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HIghUghts 


23737    ItemofM  Day    Presidential  proclamation 

23816     HMlth    HHS/HSA  intends  to  clarify  distinction 
between  designation  of  an  area  £s  a  Health 
Manpower  Shortag*  Area  (HMSAl  and  designation 
of  an  area  as  a  KfecKcally  Unders«ved  Area  (MUA). 


23766 


23906 


23637 


Toxic  Shock  Syndrom*    HH8/FDA  reopens 
comment  period  on  proposed  regidetion  to  require  a 
statement  in  labeling  menstrual  tampons  to  warn 


users. 


Grant  Programs— Nativo  Amorfcaiw    HHS/HDSO 
announces  availability  of  fiscal  year  1981  financial 
assistance  for  a  Tribal  Environmental  Protection 
Program.  (Part  V  of  this  isstie) 

Grant Programa—CrimlnalJustlco    JusUce/NIJ 
has  interest  in  sponsoring  studies  which  will  widen 
scope  of  criminal  justice  evaluation  activities.  Thi 
range  of  funding  for  each  Mvard  will  be  from  $50,000 
to  $250,00a  for  rasearplMfrup  to  two  years  duration. 


23739 


Occupational  Safety  and  HaaNti    Ubor/OSHA 
publishes  administrative  stay  and  request  for 
comments  and  information  concemii^  access  to 
employee  exposure  and  medical  records  with 
respect  to  the  construction  industry. 
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23755     Crude  01    DOC/ERA  intends  to  adopt  a  rule  that 
will  provide  mechanism  for  adjusting  entitlement 
purchase  and  sale  obligations. 


23742 


23765 


23884 

23751 
23872 

23867 


23872 
23884 
23903 
23906 

23910 


i      ^ 


Procurement    GSA/TPUS  publishes  temporary 
regulation  regarding  use  of  cash  to  procure 
emergency  passenger  transportation  services 
costing  more  than  $100. 

Secuilttee    Treasury/Sec'y  announces  14V^  percent 
interest  rate  on  notes  of  series  Q-1983. 

Imports    Commerce/ITA  amends  regulations  for 
the  purpose  of  Improving  the  public's  understanding 
of  requirements  for  duty-free  entry  of  instruments 
and  apparatus  for  educational  and  scientific 
institutions.  > 

I 

Biological  Products    HHS/FDA  proposes  to 
amend  regulations  to  increase  permissible  level  of  ' 
aluminum  in  biological  products.  .    ,  ^ 

Regulatory  Agendas  V 

Labor/Sec'y  "     ' 

opM  . .  '  ;- 

USDA/Sec'y  • 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


Part  N.  USOA/Sec'y 
Part  III,  LaiMr/Sec<y 
Part  iV,  U80A/EQOA 
Part  V.  HHS/HC»0 
Part  VI,  PBGC 


.'•  ■•-% 


'^.         *. 


UMI 


Contents 


Federal  Regicter 
Vol.  46,  No.  81 

Tuesday,  April  28,  1981 


■> 


.  inviTvCNwin 

PMOCLMIATIONS 
23737     Memorial  Day.  May  26, 1981  (Proc  4842) 

ExMutIv*  AgenciM 

*    Agricultural  UtakwUng  Stvti 

mOPO«CORULE» 

Regulatory  agm^  See  entry  under  Agriculture 
Department 

Agricultural  Stabilization  and  Cenaarvation 
'  Sarvlea 
mopoaco  miLcs 

Regulatory  agenda.  See  entry  under  Agriculture 
Department 

f    . 

Agriqultura  Dapartfnant 

See  also  Animal  and  Plant  Health  Inspection 
Service:  Environmental  Quality  Office,  Agriculture 
Department;  Federal  Grain  Inspection  Service: 
Food  Safety  and  Quality  Service:  Forest  Service: 
SoU  Conservation  Service. 
MOfOSEORUlEa 
Regulatory  agenda 

Animiri  and  Plant  Health  Inapactlon  Sfvica 

PfWfosEo  nutia 

Livestock  and  poultry  guarantine: 

Texas  (splenetic)  fever  in  catde 
Regulatory  agenda.  See  entry  under  Agriculture 
Department 
Noncca 
Environmental  statements;  avaflability,  etcj 

Gypsy  moth  cooperative  suppression  and 

regulatory  program 


23372 


i3754 


23777 


BonnavMa  Power  Adminlatratlon 


Environmental  statements;  availability,  etc.: 
Garrison-Spokane  SOO-kV  transmission  line, 
originally  Hot  Springs-Bell  500-kV  transmission 
line:  proposed 

San  Juan  Islands  Service  Project;  San  Juan 
County,  Wash. 

Chrll  Aeronautica  Board 

N0TICE8 

Docket  Section  procedures 

Hearings,  etc.: 
Texas  International  Airlines,  In&:  acquisition  of 
control  of  Continental  Air  Lines,  Inc. 

Commarce  Dapartmant 

See  International  Trade  Administration;  Maritime 
Administi-ation. 


Cuatoma  Sarvica 

PROPOaEO  RULEa 

23755    Scientific  institutions;  imports  of  instruments  and 
apparatus 


23786 


23787 


23780 
23781 


23837 


23755 


Oafanaa  Dapartmant 
See  Engineers  Corps. 

Drug  En^prcamant  AdmlnlatiaMow 
NoncEa 

Registration  application;,  etc.;  controlled 
substances: 
Eli  UUy  ft  Co..  Inc. 


Economic  Ragulalory , 

raOKMCDRULEa 

Petroleum  allocation  and  price  regulations: 
Entitiem«hts  adjustments  for  periods  prior  to 
deconMl  of  crude  oil;  intent  to  issue  final  rule 
estaUlshing  mechanism 


23784 


Education  Department  < 

ftoncca  I 

Meetings:  i  • 

Intergovernmental  Advisory  CouncQ  on 

Education 


Employment  and  training  AdnMnh^aUun 
raoraaEonuLia  [ 

Regulatory  agenda.  See  entry  uoderiiabor 
Department 

MoncEa  ■        r 

23837    Employment  transfer  and  business  odmpetition 
determinations:  financial  assistance 

Employment  Standarda  Adminlatratlon 

RUl£8 

nnal  rules;  deferral  of  effective  dates.  See  entiy 

under  Labor  Department 

raOPOBEORULEE 

Regulatory  agenda.  See  entry  under  Labor  ' 

Department 


Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  C^ce,  Energy  Department 

NoncEE 

International  atomic  energy  agreements;  dvO  usee; 

subsequent  arrangements: 

European  Atomic  Energy  Community 

Japan 

Japan;  correction 
Meetings: 

National  Petroleum  Council  (5  documents) 


23784 
23784 
23784 

23784- 
23786 


Environmental  statements;  availability,  etc.: 
23783        Jordan  Creek  Pumped  Storage  Project,  WasL;  - 
feasibility-level  study 


Engkieera  Corpa 


IV 
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Environmental  Protection  Agency 

mOPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 

promulgaiion;  various  States,  etc.: 
23768        Massachusetts 
23770,       Oregon  (2  documents) 
23772 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions.  et&: 
23773        Ethephon;  correction 
■    Nonccs 

Air  quality  criteria: 

23795  Particulate  matter  and  sulfur  oxides;  external 
review  drafts;  availability,  etc.;  extension  of  time 

Confidential  data: 
23799        Pesticide  formulas:  release  to  EPA  contractors 
Enviroimiental  statements;  availability,  etc.: 

23799  Agency  statements:  review  and  comment;  report 
availability 

Meetings: 

23800  Science  Advisory-  Board 

Toxic  and  hazardous  substances  control: 

23796  Premanufacture  notices  receipts 

23800  Toxics  integration  information  series;  availabllity 

Environmental  Quality  Office,  Agriculture 
Department 

NOTK^ES 

23903     Categorical  exculsions  under  National 

Environmental  Policy  Act;  Bnal  determinations 

Equal  Employment  Opportunity  Commission 

NOTICES 
23867     Meptings:  Sunshine  Act 

Farmers  Home  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 

23746  Army  Department  dopplcr  velocity  attitude 
projectile  system:  allocations  removed  for 
government  radio  stations  in  support 

Organization,  functions,  and  authority  delegations: 
23745        Executive  Director  Office;  reorganization 

Radio  stations;  table  of  assignments: 
23748        California 

23747  North  Carolina  and  Virginia 
Television  stations:  table  of  assignments: 

23748  Texas 
PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
23774        California 

NOTICES  t 

Hearings,  etc.: 

23801  Doxa,  Inc.,  et  al. 

23801        MCI  Telecommunications  Corp.  et  al. 

23804  Q.  Communications,  Inc^  et  al. 

23805  Triangle  Broadcasting  C^.  et  al. 
23867  Meetings;  Sunshine  Act  (2  documents) 

Federal  Contract  Compliance  Programs  Office 

RULET 

23742     AHinnative  action  requirements  for  government 
contractors;  deferral  of  effective  date 


\ 
238^7 


23743 


23773 


23787 


/ 
2380lt 

2380^ 

J 


23808 
23808 


23807 


23763 


23817 


23739 


23765 


23766 


23815 


23809 

23810 


fii9ni  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  salei 

Alabama  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

New  York  »  ^ 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Pataya  Storage' Co. 

Federal  drain  Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department 

'Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Complaints  filed: 
Boston  Shipping  Association,  Inc.  (2  documents) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Champaign  Baacorp.  Inc.  .'. 

Continental  Illinois  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Miles  Laboratories,  Inc. 

Fist)  and  Wildiife  Service 

NOTICES 

Environmental  statements;  availability.  et&: 

Canyon  Power  Project.  Calif.:  Tuolumne  River 

flow  schedule  revision 

Food  and  Drug  Administration 

RULES 

Drug  labeling: 
Prescription  drug  products;  patient  package 
inserts  requirements:  stay  of  effective  date 

PROPOSED  RULES 

Biological  products: 
Aluminum  standard  for  licensed  products 

Medical  devices: 
Mensti-ual  tampons;  toxic  shock  syndrome  and 
user  labeling;  reopening  of  comment  period 

NOTICES 

Drug  labeling: 
Prescription  drug  use;  patient  packag/ltnserts  for 
ampicillin,  cimetidine.  clofibrate,  phenytoin.  and 
propoxyphene,  final  {Adeline;  effective  dates 
stayed 

Food  additives,  petitions  filed.or  withdrawm: 
American  Cyanamid  Co. 
Hercules,  Inc. 
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23811 
23811 


23808 


23810 


23810 


237S1 


23777 


23742 


/ 


23816 


23816 


23789- 

23793 

23795 


23818 


23906 


Unitech  Chemical  Inc. 
Human  drugs: 

Brandenfcls  Scalp  and  Hair  Applications  and 

Massage;  approval  withdrawn 
Medical  devices: 

API  3600S  Standardized  Antimicrobic 

Susceptibility  System:  premarket  approval 
Meetings: 

Consumer  participation  informalioQ,  exchange 
Radiological  health: 

Caloric  Corp.;  variance  approval  for  microwave 

ovens  used  in  combination  microwave  ranges 

Food  Safety  and  Quality  Servic* 

PROPOSED  RUt.ES 

Gladiolus  Corms  (bulbs):  grade  standards 

Regulatory  agenda.  See  entry  under  Agriculture 

Department 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department 

Forest  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department 

NOTKXS 

Environmental  statements;  availability,  etc.: 

Gypsy  moth  cooperative  suppression  and 

regulatory  program 

General  Services  Administration 

RULES 

I'roperty  managem^t: 
Transportation,  emergency  passenger;  use  of 
cash  for  services  costing  more  than  $100: 
temporary 

Healtli  and  Human  Services  Department  ' 

See  Food  and  Drug  Administration;  Health  Services 
■  Administration;  Human  Development  Services 
Office;  Social  Security  Administration. 

Healtli  Services  Administration 

NOTICES 

Medically  underserved  areas,  designation 
procedures  clarification 
Meetings;  advisory  committees: 
June 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (3  documents) 

Decisions  and  orders 


Interior  Department 

See  Fish  and  Wildlife  Service:  Heritage 
^      ervation  and  Recreation  Service:  Land 
Man^ment  Bureau:  National  Pari  Servicsi  Water 
andl'ower  Resources  Service. 


^ 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

iji^oric  Places  National  Renter;  pending 

ivniinations: 

Connecticut  et  al.      . 

Human  Development  Services  Office 

NOTICES 

Grants  applications  and  proposals;  closing  dates: 

Native  American  programs;  tribal  environmental 

protection  program 


ternational  Trade  Administration 

PROPOSED  RULES 

ScientiHc  institutions;  imports  of  instruments  and 

apparatus 

NOTICES 
Antidumping: 

23781  Diamond  tips  for  phonograph  needles  from 
United  Kingdom 

Countervailing  duty  petitions  and  preliminary 
.  determinations: 

23782  Steel  units  for  electrical  fransmission  towers 
from  Italy 

Interstate  Commerce  Commission 

NOTICES  * 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 
23829        Western  Railroads  et  al. 

23829  Long  and  short  had  applications  for  relief 
Motor  carriers: 

23821  Finance  applications 

23830  Permanent  authority  applications 

23822  Permanent  authority  applications;  restriction 
removals 

23834        Temporary  authority  applications;  correction 

Justice  Department 

See  Drug  Enforcement  Administration;  National 
Institute  of  Justice;  Parole  Commission. 

loibor  Department 

See  also  Employment  and  Training  Administration: 
Federal  Contract  Compliance  Programs  Office: 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefit  Programs  Office. 
RULES 
23739     Final  rules:  deferral  of  effective  dates 

PROPOSED  RULES 
23884     Regulatory  agenda 
NOTICES 

Adjustment  assistance:  * 

23840  Alma  Products  Co. 

23841  Ambroson  Gloves,  Inc. 

23841  Anderson-Boiling  Manufacturing  Co. 
^  23842  Cotton  Plant  Apparel  Co..  Inc. 

23842  Gould,  Inc. 

23843  Mississippi  Valley  Structural  Steel  Co. 

23844  Peerless  Gage.  Inc. 

Labor-Management  Services  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Labor 

Department 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
23818        Wyoming 


\:i 


VI 
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Classification  of  lands: 
23B19         Wyoming 

Meetings: 
23818        Canon  City  District  Advisory  Council 
23818        Helicopter  use  to  gather  wild  horses:  Battle 
Mountain  District,  Nev. 

Maritime  Administration 

NOTICES 

Applications,  etc.:  '  -  ' 

23783        Ogden  Marine.  Inc. 

Mine  Safety  and  Health  Administration    . 

PROPOSED  RULES  "^  .' 

Regulatory  agenda.  See^pntry  under  Labor 
Department 

National  Institute  of  Justice 

NOTICES  > 

Grants  solicitation,  competitive  research: 
23837      'Criminal  justice  evaluation  program 

^         National  Park  Service 

NOTICES 

Environmental  statements;  availability,  and       ' 
management  and  development  plan: 
Redwood  National  Park.  Calif. 

National  Science  Foundatipn 

NOTICES ' 

Meetings:""^  --- 

Mathematical  and  Computer  Sciences  Advisory 

Committee 

Social  and  Econamic  Science  Advisory 

Committee 

National  Transportation  Safety  Board 

NOTICES 

\feetings;  Sunshine  Act 


23819 


23844 


23844 


23868 


23845 

23846- 

23848 

23849 

23849 

23851. 

23852 

23853 

23854 

23868 


23740 


23741 


Nuclear  Regulatory  Commisaion 

NOTICES 

Applications,  etc.: 
Arkansa»  Power  &  Light  Co. 
Florida  Power  &  Light  Co.  (3  documents) 

Florida  Power  Corp.  et  al. 

Northern  States  Power  Co. 

Virginia  Electric  &  Power  Co.  (2  documents) 


4= 


isconsin  Electric  Power  Co. 
Wisconsin  Public  Service  Corp.  et  al. 
Meetings;  Sunshine  Act 

Occupational  Safety  and  Healtti  Administration 

RUL£S 

Health  and  safety  standards: 

Employee  exposure  and  medical  records,  access: 

administrative  stay  of  regulations 

Lead:  occupational  exposure  standards;  deferral 

of  effective  dates ' 
PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Labor 
Department 


Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
23868     Meetings;  Sunshine  Act  t3  documents) 


Parole  Commission 

NOTICES 
23869     Meetings;  Sunshine  Ad 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plant  benefits  valuation: 
23910        Non-multiemployer  plans;  final  and  interim  rule. 
with  request  for  comments;  correction 

Pension  and  Welfare  Benefit  Programs  Offic«« 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Labor 

Department 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions:  . 

23838  Evergreen  Industries.  Inc.  Profit  Sharing  Trust 

23839  Filtrex.  Inc.  Employees'  Money  Purchase  Pension 
Plan  and  Profit  Sharing  Plan 

23839        Merrill  Lynch  Realty  Management.  Inc. 

Personnel  Management  Office 

'PROPOSES  RULES 

23751     Regulatory  agenda:  publication  delay 
'    Postal  Rate  Commission 

NOTICES 
23856     Visit  to  review  computer  mail  transmission  system. 

Rural  Electrification  Administration   . . 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department  ' 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
23656        American  Stock  Exchange,  Inc.,  et  al.; 
implementation  of  automated  interface 
23869     Meetings:  Sunshine  Act 

Social  Security  Administration 

PROPOSED  RULES 
Social  security  benefits,  etc.: 
23765         Reduction  of  retroactive  benefits;  correction  ~ 

Soil  Conservation  Service        * 

PROPO^D  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department 
NOTICES 

Environmental  statements,  availability,  etc.: 
23778        Bass  Lake  Outlet  Critical  Area  Treatment  RC&D 

Measure,  Mich. 
23780        Bloxom  Elementary  School  Drainage  RC&D 
Measure,  Va. 

23778  Little  Black  River  RC&D  Measure,  Mich. 

23779  Napoleon  Flood  Prevention  RC&D  Measure,  N. 
Dak. 

23779  New  Boston  Park  RC&D  Measure.  Ohio 

23780  North  Platte  River  Water-Based  Recreation  and 
Fish  and  Wildlife  Development  RC&D  Meiasure. 
Wyo. 

23777  Stephens  County  Roadbanks  Critical  Area 
Treatment  RC&D  Measure.  Ga. 

23778  West  fuliand  Hill  Flood  Prevention  RC&D 
Measure,  N.Y. 
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Treasury  Department 

See  also  Custom8  Service. 
NOTICES 

Notes,  Treasury: 
23866        Q-1983  series 

Wage  and  Hour  Division 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry  • 
under  Labor  Department. 

Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
23821         Polecat  Bench  Area,  Shoshone  Extensions  Unit, 
Pick-Sloan  Missouri.  Basin  Project.  Wyo.;  water 
development  plan     ' 


NATIONAL  SCIENCE  FOUNDATION  ' 

23844     Mathematical  and  Computer  Sciences.  Advisory 

Committee,  Computer  Science  Subcommittee, 

Washington,  D.C.  (partially  open),  5^27,  5-28.  and 

5-29-81 
23644     Social  and  Economic  Sci^ce  Advisory  Committee. 

Geography  and  Regional  Science  Subcommittee. 

Washington.  DC.  (closed),  5-18-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


EDUCATION  DEPARTMENT 
23784     Intergovernmental  Advisory  Council  on  Education, 
Search  Committee,  Washington.  D.C.  (closed), 
5-13-81 


ENERGY  DEPARTMENT 

2378S  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Environmental  Protection 
Task  Group,  Los  Angeles,  Calif,  (open),  5-18-81 

23785  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Jurisdictional  Issues  Task 
Group,  Annapolis,  Md.  (open),  5-12-81 

23786  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Resource  Assessment  Task 
Group,  Denver,  Colo,  (open),  5-11-81 

23786  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Transportation  Task  Group, 
Los  Angeles,  Calif,  (open),  5-14-81 

23784     National  Petroleum  Council,  Environmental 

Conservatioikflftmmittee,  Synthetic  Fuels  Task 
Group,  DenvefTColo.  (open).  5-13-81 
Federal  Energy  Regulatory  Commission — 

23787  Pataya  Storage  Co.,  informal  technical  conference, 
Washington,  D.C.  (open),  4-30-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
23800     Science  Advisory  Board,  Executive  Committee, 
Washington,  D.C.  (open).  5-14  and  5-15-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
23810     Consumer  Exchange  Meeting,  Washington,  D.C. 

(open),  5-5-81 

Health  Services  Administration — 
23816     Genetic  Diseases  Review  and  Advisory  Committee, 

Rockville,  Md.  (partially  open),  6-15,  6-16,  and 

6-17-fll     ^ 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
23818     Canon  City  District  Advisory  Council,  Alamosa, 

Colo,  (open),  5-28  and  5-29-81 
23818     Use  of  helicopters  to  gather  wild  horses.  Battle 

Mountain,  Nev.  (open),  6-3-81 
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Proclaination  4842  of  April  24,  1961 
Memorial  Day,  May  25,  1981 

By  the  President  of  the  United  States  of  America 


A  Proclamation 


i 


Over  one  hundred  yea 
those  who  died  in  the 
{ustice,  and  equal  righ 


o.  Memorial  Day  was  established  to  commemorate 
^  nse  of  our  national  ideals.  Our  ideals  of  freedoio. 
_  or  all  have  been  challenged  many  times  since  then, 
and  thousands  of  Americans  have  given  their  lives  in  many  parts  of  the  world 
to  s6cure  those  same  ideals  and  insure  for  their  children  a  lasting  peace.  Their 
sacrifice  demands  that  we,  the  living,  continue  to  promote  the  cause  of  peace 
and  the  ideals  for  which  they  so  valiantly  gave  of  themselves. 

Today,  the  United  States  stands  as  a  beacon  of  liberty  and  democratic 
strength  before  the  community  of  nations.  We  are  resolved  to  stand  Arm 
againjBt  those  who  would  destroy  the  freedoms  we  cherish.  We  are  determined 
to  achieve  an  enduring  peace— a  peace  with  liberty  and  with  hpnor.  This 
determination,  this  resolve,  is  the  highest  tribute  we  can  pay  to  the  many  who 
have  fallen  in  the  service  of  our  Nation. 

In  recognition  of  those  Americans  whom  we  honor  today,  the  Congress,  by 
Joint  resolution  of  May  11, 1950  (64  Stat  158),  has  requested  the  President  to 
issue  a  proclamatipn  calling  upon  the  people  of  the  United  States  to  observe 
each  Memorial  Day  as  a  day  of  prayer  for  permanent  peace  and  a  period 
during  such  day  when  the  people  of  Uie  United  States  might  unite  in  prayer.' 

NOW,  THEREFORE.  I,  j^ONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day,  Monday,  May  25, 1981,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  hour  beginning  in  each 
locality  at  11  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer. 

I  urge  the  press,  radio,  television,  and  all  other  information  media  to  cooperate 
in  this  observance. 

I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth  of 
Puerto  Rico  and  the  appropriate  o^icials  of  all  local  units  of  Government  to 
direct  that  the  flag  be  flown  at  half-staff  during  this  Memorial  Day  oH  all 
buildings,  grounds,  and  naval  vessels  throughout  the  United  States  and  in  all 
areas  under  its  jurisdiction  and  control,  and  I  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  customary 
forenoon  period. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  flfdi. 
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im  MCtton  oi  Itw  FEDERAL  REGISTER 
oonWrW  MQulilAy  documwM*  having 
ffwwnl  a^plcaMity  and  legal  affact,  moat 
of  wWeli  ara  Iwyad  to  and  codMad  in 
ttw  Coda  ct  Fadaral  Ragulaliona.  wtik^  ia 
pufaiiahad  undar  50  ttlaa  puraumi  la  44 
U.S.C.  1510. 

Tha  Coda  of  Pedaral  Ragulaiions  ift 
by  the  Suparintandant  o(  Oocumania. 
Prices  of  new  booka  are  Matf  In  fta 
first  FEDERAL  REQSTERfiMte  Of 


DEFARTllElfT  OF  HEALTM  AND 
HUMAN  SERVICES      ^^ 

Food  Mid  DniQ  AdmlnMnrtlofi 

21 CFR  Part  203 
(Docket  No.  7MI-01M1 

Praacrlptlon  Drug  Products  That 
naQtilra  Tatlafit  Ptn*fTifw  hmfli* 
Taniponpfy  Stsy  of  EffacUvo  Dalao 

AOCNCr.  Food  and  Drag  Administration. 

ACTiOfC  Temporary  stay  of  effective  . 
dates  of  final  rules. 

MMiMllv:  The  Food  and  Drug 
Administratioo  (FDA)  is  sUytag  the 
effective  dates  of  final  recnlatiaos 
amending  the  patient  pa»age  imert 
regulations  to  list  ampidllin,  ■titmrifrtlMti 
hetacillin,  cimetidine,  dofibrate. 
phenytoin,  and  propoxyphene  as  druga 
that  must  be  dispensed  with  patient 
package  inserts.  Elsewhere  in  this  issue 
of  the  Federal  Ragistar,  FDA  is  staying 
the  effective  dates  (rf  notices 
announcing  the  availability  of  final 
guideline  patient  package  inserts  for 
ampidllin  and  delated  drugs,  dmetidine, 
dofibrate,  phenytoin.  and  propoxyphene 
and  applying  the  agency'a  patient 
package  insot  regulations  to  those 
drugs. 

■mcnvi  OATC  This  sUy  is  effective  as 
of  April  23. 1981. 

POtI  WIWTWMI  lirOflMATlOII  CONTACT: 
Midiael  C  McGrane.  Bureau  of  Drags 
(HFD-30),  Food  and^E^ 
Administration,  SODO  Fishers  Lane, 
Rockville.  MD  208S7. 301-443~S22a 

•umoaMT AfV  mdmmtkm:  In  the 
Federal  Registar  of  September  12. 1980 
(45  FR  60754),  FDA  adopted  final 
regulations  establishing  requirements 
and  procedures  for  the  preparation  and 
distribution  of  patient  padcage  inserts 
for  prescription  drugs  for  human  use. 
Although  the  regulations  were  effective 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  SOZ. 
503,  505,  507,  701. 52  Stat  1041  as 
amended,  1050-1053  as  amended,  1065- 
1056  as  amended.  59  Stat  403  as 
amended  (21  U.S.C  321.  352,  353,  355, 
357,  371))  and  the  Public  Health  Service 
Act  (sec  351. 58  StaL  702  as  amended 
(42  U.S.C  262))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  the  effective 
dates  of  the  amendments  to  (  203.31 
published  in  the  Federal  Register  of 
November  25. 1980  (45  FR  78514)  and 
January  2. 1981;  (46  FR  28£^k  stayed 
until  further  notice,  y 

Dated:  April  23,  UBl.V 
Aflhar  Hun  Hayas,  Jr., 

ComauM»ionwofPoodandDrug$. 

P«  Doc  n-tim  RM  4-»-tl:  ajS  pa| 

An 


October  14, 1960,  they  do  not  apply  to  Order  12291  (46  FR  13193:  February  19, 

particular  drugs  or  drug  classes  until  lf^^~^981).  ' 

days  after  publication  of  a  separate  "^ 

notice  in  the  Federal  Register 

spedfically  applying  the  regulations  to  a 

drug  or  drug  class. 

In  a  notice  published  in  the  Federal 
Regbter  of  November  25, 1960  (45  FR 
78516),  the  agency  annoimced  the 
applicability  of  the  regulations  to 
cimetidine,  dofibrate,  and 
propoxyphene  effective  May  25, 1981. 
and  published  final  guideline  patient' 
package  inserts  for  mose  drugs.  In  a 
notice  published  in  the  Fadval  Register 
of  January  2. 1981  (46  FR  180).  the 
agency  announced  the  applicability  of 
this  regulations  to  ampicUun  and  related 
drugs  and  phenytoin  effective  July  1. 
1981.  and  published  final  guideliiMB 
patient  package  Inserts  for  tfiose  drugs. 

In  both  cases  with  FDA  published  a 
notice  applying  the  regulations  to 
particular  drug  products,  the  agency  also 
amended  i  203.31  (21  CFR  20341)  of  the 
patient  package  insert  regulations  to  Ust 
the  drugCand  provide  a  permanent 
inventory  in  the  Code  of  Federal 
Regulations  to  help  persons  determine  to 
which  drugs  and  dnig  classes  the 
regulations  apply.  Section  203.31  was 
amended  to  Ust  cimetidine,  dofibrate, 
and  propoxyphene  fai  the  Fadatal 
Raglat»  of  November  25, 1960  (45  FR 
78514),  and  amended  to  Ust  ampidlUn 
and  related  drugs  and  phenytoin  in  the 
Fadaral  Ragistar  of  January  2, 1981  (40 
FR  28).  The  amendments  were  to  be 
effective  May  25, 1981  and  July  1.  uet 
respectively. 

The  agency  is  now  staying  those 
effective  dates.  This  stay  does  not  affect 
requirements  for  patient  package  inserts 
for  the  oral  contraceptive  eatrogen,  and 
progestational  drug  products  codified  at 
f  i  SiaSOl,  310515,  and  310.518,  (21  CFR 
310.501, 310515,  and  310.516). 
respectively. 

The  action  is  taken  under  i  10.35(a)  of 
FDA's  procedural  regulations  (21  CFR 
10.35(a)),  which  authorize  the  agency  to 
stay  at  any  time  the  effective  date  of  a 

pending  action  or  following  a  dedsion  

on  any  matter.  Important  questions  ADOflMt:  Henry  T.  White,  Jr.,  Deputy 

continue  to  be  raised  regarding  the  cost.      Administrator,  Wage  and  Hour  Division, 
necessity,  and  utiUty  of  FDA's  patient^^  Employment  Standards  Administration, 
package  insert  program.  These  questrans     Ftances  Perkins  Department  of  Labor 
mevit^irther  review  before  final        )        Buildin|fRoom  S-3502, 200  Constitution 
implementation  of  any  requirements/         Avenue.  NW.  Washington.  D.C  20210. 
FDA  alao  believes  additional  review  of        KM  FUimfni  ■romiATWN  CONTACT 
these  raquiremento  to  be  consistent  with      Henry  T.  White.  Jr..  telephpne:  (202)  523- 
the  spirit  of  thejnovisions  of  Executive       8305. 


DEPAfrrMENT  OF  LABOR 
EtnployiMfrt  StafMlards  AdmitilalraBon 
umcooi  DM  pacratafy  ^^ 

29  CFR  Parte  1,4, 8,  MdO 

FmUmt  Dotoffol  of  EffocUvo  OotM  of 

tiara, -*-»* 

nagiBBnotia 

AOiNCr.  Wage  and  Hour  DivUion.  ESA, 
and  Office  of  the  Secretary,  Labor. 
action:  Notice  of  further  deferral  of 
effectiva  dates  of  final  rales. 


r.  This  notice  further  defera  the 
effective  dates  of  certain  Labor 
Department  regulations  from  May  1, 
1961  imtO  July  1, 1981.  This  action  is 
taken  in  order  to  permit  consultation 
with  interested  groups  on  die  issi^  at 
part  of  the  reconsideration  of  these  rales 
in  accordance  with  Executive  Order 
1229L 

wncTiWl  DATC  The  effective  dates  are 
deferred  until  July  1, 1981.  See  the  table 
below  for  more  information. 
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SUPPLEMCNTARV  INPOMI ATKNC  In  the 
Federal  RegUtar  of  February  6. 1981  (46 
FR 11253-11254)  the  Department  of 
Labor  pubh'shed  a  notice  deferring  the 
effective  dates  of  Parts  1,  5.  end  6  of 
Titie  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Parts  1.  5,  and  6) 
until  March  30, 1981.  This  action  was 
taken- In  response  to  a  January  29. 1981 
Memorandum  from  President  Reagan  in 
order  to  allow  for  a  full  and  appropriate 
review  of  these  rules.  In  the  Federal 
Register  of  February  12. 1981  (46  FR 
tl971J  this  Department  published  a 
notice  deferring  (staying)  the  effective 
date  of  Part  4  (including  S  4.133)  of  Title 
29  of  the  Code  of  Federal  Regulations 


(29  CFR  Part  4)  until  April  17, 1981  to 
penmil  further  review  of  the  nJe.  In  the 
Federal  Register  of  March  27, 1981  (46 
FR  18973)  the  Department  of  Labor 
published  a  notice  further  deferring  the 
effective  dates  of  Parts  1,  4,  5,  and  6  of 
Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Parts  1,  4,  5.  aid  6) 
until  May  1. 1981  in  order  to  permit^ 
reconsideration  of  these  regulations 
accordance  with  Executive  Order  12 

This  document  will  further  defer  the 
effective  dates  of  all  of  these  regulations 
until  July  1. 1981.  This  action  is 
necessary  in  order  to  permit 
consultation  with  interested  groups 
concerning  the  numerous  issues  as  part 


of  the  reconsideration  of  these 
regulations  pursuant  to  Bcecutive  Order 
12291.  The  time  required  for  such 
consultation  constitutes  good  cause  for 
this  deferral.  For  this  reason  and 
because  these  rules  are  scheduled  to 
become  effective  very  shortly, 
additional  notice  and  public  procedure 
on  this  change  of  effective  dates  is 
Impracticable,  unnecessary  and  contrary 
to  the  public  interest  and  good  cause 
exists  for  making  these  postponements 
effective  immediately.  This  Hnding  is 
made  pursuant'to  5  U.S.C  553(b)3(B). 

The  following  chart  contains  a 
description  of  each  of  the  rules  being 
deferred  by  this  notice: 


I    29CFBPirtl- 

?   29CFHP«14 

3  29  CFR  Parts. 

4  29C»)P|rt6. 


OHpinif  piAfecSton  of  tilt  bi  flnti  Iomi 


nwiouii^ 
MhidM 


SwvtM  Comrad  Act  Uber  i 


ntWafMtm^ 


I  Ipr  Fadcnl  Scrvica  Comraet. 


JM.  tt.  19SI  (46  Fn  43061     

Jan.  16.  lasi  (46  Fn  43201  and 
Fn4S6e) 

Jan  in  196)  (46  FR  43801       ... 


JM.  til  tSSI  146    ttm 


1. 1SS1. 
1.  1961. 


LjtKir  Slandvds  P>o)4iiona  ApplcaWt  la  Contracts  Covwing  FadafaAy  Flnanoad  and 

Ass.sted  Construcum  (Atto  Latxv  SsandviH  Prt>vi&ont  Applic«Ma  10  NonconMncaon 

Contacts  Subiaci  to  ffw  Contract  Work  Horn  and  Sarety  Sta-ndardi  AcO. 
Rulaa  al  Piaeaca  tor  AckmnotratN*  Procewtnga  Emorcmg  Labor  Standank  ki  Fadtral    Jan.  16,  1S61  (46  FR  43961 

and  Fadaraly  Assisted  Constructnn  Contracts  and  Fdderai  Sarvic*  Conaacta. 


IMy  1.  1961. 


r  1. 1961. 


Authority 

The  statutory  authority  for  this  action  is  as 
follows:  ^ 

1.  As  to  29  CFR  Part  1:  5  U.S.C.  301:  R.S 
161. 64  Stat.  1267:  Reorganization  Plan  No.  14 
of  19S0.  S  U.S.C  Appendix:  29  U.S.C.  2S9:  40 
U.S.C.  27ea-276a-7;  40  U.S.C  276c:  and  the 
laws  listed  in  Appendix  A  of  Part  1. 

2.  As  to  29  CFR  Part  4:  41  U.S.C  351.  et 
seq..  79  Stat  1034.  as  amended  in  86  Stal.  789, 
90  Slat.  2358:  41  U.S.C.  38  and  39:  and  5  U.S.C. 
301  .  , 

3.  As  to  29  CFR  Part  5:  40  U.S.C  276a-276a- 
7;  40  U.S.C.  276c:  40  U.S.C.  327-332; 
Reorganization  Plan  No.  14  of  1950,  5  U.S.C. 
Appendix:  5  U.S.C.  301;  and  the  statutes 
listed  in  section  5.1(a]  of  Part  5. 

4.  As  to  29  CFR  P-dft  6:  Sections  4  and  5,  79 
Stat.  1034. 1035  as  amended  by  86  Stat.  789. 
790.  41  U.S.C.  353  and  354;  5  U.S.C.  301:  Reorg. 
Plan  No.  14  of  1950. 64  Stat.  1267.  5  U.S.C 
Appendix:  46  Stat.  1494,  as  amended  by  49 
Stat.  1011,  78  Stat.  238,  40  U.S.C.  276a-276«-7; 
76 Stat.  357-359,  40  US.C.  327-332:  48 Stat. 
948.  as  amended  by  63  Stat.  108.  72  Stal.  967. 
40  U.S.C.  276c. 

Signed  at  Washington,  D.C.  this  22d  day  of 
April  1981.  ,  • 

Raymond  J.  Donovan. 

Sfcrclary-  of  Labor. 

Craig  A  Berringlon, 

Deputy  Assistant  Secretary  of  Labor  for 
Employment  Standards. 

\m  Doc  n-12M2  Filed  4-V-n;  64S  am)  . 
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Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Access  to  Employee  Exposure  and 
Medical  Records;  Construction 
Industry;  Administrattve  Stay 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Administrative  stay;  request  for 
comments  and  information. 

SUMMANV:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
decided  to  stay  S  1910.20  of  29  CFR 
concerning  access  to  employee  exposure 
and  medical  records  with  respect  to  the 
construction  industry,  except  that 
employers  in  the  industry  will:  (1) 
continue  to  preserve  exposure  and 
medical  records  and  make  them 
available  to  OSHA,  and  (2)  make 
employee  medical  records  available  to 
employees.  Notice  is  hereby  given  of 
this  stay,  which  is  effective  immediately, 
and  comments  are  solicited  on  whether 
this  stay  should  be  continued  pending 
consideration  by  the  Coustruction 
Advisory  Committee  of  the 
appropriateness  of  the  access  standard 
for  the  construction  industry. 
DATES:  The  administrative  staj^s 
effective  April  28. 1981. 

Comments  on  continuance  of  the  stay 
must  be  received  on  or  before.  June  12, 
1981. 

ADORtSS:  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 


Docket  Officer.  Docket -No.  H-112C 
Room  S-e212,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  N.W..  Washiiigton.  D.C.  20210 
(202-523-7894). 

FOR  FURTHER  INFORIMATION  CONTACT: 
Mr.  James  F>  Foster,  Department  of 
Labor,  OSHA,  Office  of  Public  Affairs. 
200  Constitution  Avenue.  N.W.. 
Washington,  DC.  20210 (202-523-8151). 
SUPPLEMENTARY  INP0RMAT1ON:  On  May 

21. 1980.  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
promulgated  an  occupational  health 
standard  on  Access  to  Employee 
Exposure  and  Medical  Records  (29  CFR 
1910.20:  45  FR  35212  el  seq.].  This 
standard  applied  to  employers  in 
general  industry,  maritime,  and 
construction.  By  this  notice,  OSHA 
announces  its  intention  to  submit  the 
entire  issue  of  records  access  in  the 
contract  construction  industry  to  the 
Advisory  Committee  on  Construction   ' 
Safety  and  Health  ("the  Construction 
Advisory  Committee"),  which  was  not 
consultCMd  during  the  original 
development  of  the  records  access 
standard.  This  notice  also  serves  to 
immediately  stay  {  1910.20  with  respect 
to  the  contract  construction  industry, 
and  solicits  public  comment  on  whether 
the  standard  should  continue  to  be 
stayed  pending  the  Construction 
Advisory  Committee's  deliberations  and 
t)ie  outcome  of  any  rulemaking  process 
which  the  Secretary  may  determine  is 
warranted. 


( 
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The  terms  of  the  stay  require  that 
employers  in  the  construction  industry 
must  preserve  exposure  and  medical 
records,  and  make  them  available,  upon 
request,  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  or  his 
designees.  The  employer  must  also 
make  employee  medical  records 
available,  upon  request,  to  employees 
and  to  individuals  acting  with  the 
specific  written  consent  of  an  employee. 
Such  access  includes  access  to  medical 
records  made  or  maintained  by  contract 
physicians  to  the  extent  that  the  records 
are  available  to  the  employer.  Access  is 
to  be  provided  within  a  reasonable 
amount  of  time  and  at  a  reasonable 
place.  For  the  purposes  of  this  stay, 
"employee  exposure  record"  means  a 
record  of  monitoring  or  measuring  which 
contains  qualitative  or  quantitative 
information  indicative  of  employee 
exposures  to  toxic  materials  or  harmful 
physical  agents,  but  does  not  include 
research  and  development  studies 
performed  on  an  experimental  basis 
solely  for  the  purpose  of  advancing 
employee  safety  and  heullh  In  the 
contract  construction  industry.  The 
terms  "access,"  "employee  medical 
record,"  and  "specific  written  consent" 
shall  have  the  same  meaning  as  the 
definitions  provided  in  the  final 
standard  (29  CFT?  1910.20  (c)(1),  (c)(6) 
and  (c)(10),  respectively). 

lliis  action  stems  from  a  challenge  to 
the  records  access  standard  which  was 
brought  by  the  National  Constructors 
Association  (NCA).  a  trade  association 
of  firms  engaged  in  the  engineering, 
design  and  construction  of  industrial 
facilities  on  a  contract  basis.  On  June  17, 
1980.  NCA  petitioned  OSHA  for  an 
administrative  stay  of  the  standard  as  it 
applied  to  the  contract  construction 
industry  on  the  grounds  that:  (1)  OSHA 
had  failed  to  consuli  with  the 
construction  Advisory  Committee,  and 
(2)  the  standard  posed  certain  practical 
compliance  difficulties  for  their  industry. 
On  July  18, 1980,  NCA  Rled  a  petition  to 
review  the  standard,  pursuant  to  section 
6(f)  of  the  Occupational  Safety  and 
Health  Act,  29  U.S.C.  655(f).  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia.  On  August  19. 1980,  OSHA 
administratively  stayed  a  portion  of  the 
stithjard  (paragraphs  (e)(2)  and  (g))  for 
the  conltruction  industry  until  October 
1. 1980,  K)  pepmif  discussions  concerning 
possible  Settlement  of  this  matter.  When 
those  discmsions  proved  unsuccessful, 
the  stay  lapsed  and  the  entire  standard 
went  into  effect  for  the  contract 
construction  industry  on  October  1. 

.After  further  consideration,  OSHA 
has  decided  that  the  Construction 
Advisory  Committee  should  now  have 


the  opportunity  to  colnsider  the  entire 
records  access  issue  and  make 
recommendations  on  whether  the 
standard  should  be  modified  to  meet  the 
contract  construction  industry's 
particular  needs  and  conditions.  If 
necessary,  OSHA  will  undertake  a  new 
rulemaking  for  the  purpose  of 
promulgating  a  modified  records  access 
standard  unique  to  the  contract 
construction  industry.  This 
determination  reflects  OSHA's. basic 
belief  that  while  the  regulatory  goals  of 
providing  employees  j^d  their 
designated  representatives  with  access 
to  information  concerning  toxic 
exposures  and  worker  health  should  not 
vary  from  industry  to  industry, 
implementation  of  those  goals  may 
appropriately  be  tailored  to  fit  unique 
circumstances  in  particular  industries. 

The  decision  to  submit  the  records 
access  standard  to  the  Construction 
Advisory  Committee  raises  the  question 
of  whether  the  standard  should  be 
stayed  for  the  contract  construction 
industry  pending  completion  of  that 
process,  including  any  ensuing 
rulemaking. 

OSHA  has  decided  that  an  immediate 
stay,  subject  to  the  conditions  stated 
above,  is  appropriate.  Since  this 
immediate  stay  will  be  of  very  brief 
duration,  we  find  that  notice  and 
comment  thereon  is  unnecessary  and 
impractical  within  the  meaning  of  5 
U.S.C.  553.  However,  since  the  standard 
was  issued  in  May  1980  and  has  applied 
to  contract  construction  since  October  1. 
1980.  It  is  also  appropriate  to  submit  for 
public  comment  the  question  of  whether 
this  brief  stay  or  any  other  stay  should 
continue  in  effect  pending  the  Advisory 
Committee's  consideration  and  any 
subsequent  rulemaking.  Accordingly, 
written  comment  is  invited  on  the  stay 
issue,  with  particular  regard  to  the 
following: 

1.  What  has  been  the  experience  in 
the  construction  industry  with  the 
standard  since  October  1? 

2.  What  are  the  unique  aspects  of  the 
construction  industry  which  would 
render  the  existing  access  standard 
inappropriate? 

3.  What  have  been  the  benefits  and 
costs,  if  any,  of  the  standard's  being  in 
effect? 

4.  Are  there  alternatives  to  total 
effectiveness  or  total  stay  of  the 
employee  access  provisions  of  the 
standard  which  would  maximize  the 
benefits  or  minimize  the  costs  of  the 
standard  to  the  contract  construction 
industry  and  its  employees? 

All  interested  persons  are  therefore 
invited  to  submit  information  and  views 
on  the  issue  of  the  stay  of  the  records 
access  standard  for  the  contract 


construction  industry.  All  comments 
must  be  received  by  (insert  date  45  days 
after  publication  in  the  Fednal  Roister) 
to  be  assured  of  consideration  by  the 
agency.  Written  comments  should  be 
submitted  in  quadruplicate,  to  the 
OSHA  Docket  omce.  Docket  No.  H- 
112C,  Room  S6212,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210,  telephone  (202) 
523-7094.  The  requests  and  comments 
will  be  available  for  inspection  and 
copying  at  the  Docket  Office. 

(Sea  6  (84  Stat.  1593;  29  U.S.C.  65S):  5  U.S.C. 
553;  Secretary  of  Labor's  Order  No.  1^76  (41 
FR250S9J) 

Signed  at  Washington.  D.C,  this  23rd  day 
of  April  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FS  Dk.  n-12ni  Filed  4-27-«:  t4S  •■]  >   -  f 
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29  CFR  Part  1910 
(Docket  No.  H-004E] 


Occupational  Exposura  to  Laad;   ! . 
Supptamantal  Statamant  of  Raaaotw 
and  Amandmant  of  Standard;  Notica 
of  Oafarral  of  Effactiva  Data 

agency:  Occupational  Safely  and 
ilealth  Administration  (O^^).  I^bor. 
action:  Notice  of  further  deferral  of 
effective  date  of  final  ruIA 

summary:  This  notice  defers  the 
effective  date  of  the  Supplemental    ' 
Statement  of  Reasons  and  Amendment 
6f  the  Lead  Standard  until  June  30, 1981. 
The  action  is  necessary  to  allow- 
additional  time  to  consider  the 
appropriateness  of  the  lengthy  and 
complex  document  in  light  of  the 
numerous  petitions  for  administrative 
review  which  have  been  received,  and 
to  allow  time  for  final  disposition  of 
complicated  issues  before  the  Supreme 
Court 

DATE:  The  effective  date  is  deferred  until 
June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  Bellies,  Occupational  Safety 
and  Health  Administration,  Room 
N3617.  U.S.  Department  of  Labor, 
Washington,  D^.  20210  (202)  523-7081. 

SUPPLEMENTARY  INFORMATION:  On 

January  21, 1981,  OSHA  published  in  the 
Federal  Register  (46  FR  6134)  a      ' 
supplemental  statement  of  reasons 
assessing  the  tcbhnological  and 
economic  feasibility  of  meeting  the     <^ 
permissible  exposure  leVel  for  lead 
contained  in  the  lead  standard  (29  CFR 
1910.1025).  in  46  industries.  The 
document  was  prepared  in  response  to  a 


< 
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remand  order  from  the  U.S.  Court  of 
Appeals  for  the  O.C  Circuit,  in  the 
"United  Steelworkers  of  America  v. 
Marshall."  No.  79-1048  (August  15i 
1990).  The  supplemental  statement  of 
reasons  covered  nearly  100  pages  in  the 
Federal  Register,  and  was  originally 
scheduled  to.be  effective  on  February 
20. 1981.  On  February  6. 1981.  the 
effective  dates  of  several  final 
regulations  were  deferred  until  March 
30. 1961  pursuant  to  a  Presidential 
Memorandum  to  the  Secretary  of  Labor 
and  other  cabinet  offlcials  (46  FR  11253). 
On  March  27. 1981,  (48  FR  18973)  OSHA 
further  deferred  the  effective  date,  for  a 
period  of  30  days,  so  that  it  might  have 
additional  time  to  consider  the 
numerous  petitions  for  administrative 
review  of  the  supplemental  statement  of 
reasons — a  very  lengthy  and  complex 
document. 

.  In  response  to  the  D.C.  Circuit's 
opinion  on  the  lead  standard  several 
petitions  for  certiorari  were  filed  with 
the  Supreme  Court.  The  agency 
responded  on  April  17. 1981,  stating  that 
the  petitions  for  certiorari  should  be 
granted,  that  the  judgment  of  the  court 
of  appeals  should  be  vacated,  that  the 
case  should  be  remanded  with 
directions  to  return  the  record  to  the 
agency  for  further  administrative 
proceedings,  and  that  the^standard  that 
is  cwcently  effective  should  be  left 
undisturbed.  On  the  same  day,  OSFIA 
filed  with  the  Federal  Register  an 
advance  notice  of  proposed  rulemaking, 
published  on  April  21. 1981  (48  FR 
22764).  which  stated  the  agency's 
intention  to  review  the  technological 
and  economic  feasibility  of  the  lead 
standard,  to  assess  the  practicality  of 
retying  on  cost-benefit  analysis  in 
setting  occupational  health  standards, 
and  to  reevaluate  several  other 
important  issues  concerning  the  lead 
standard.  Interested  parties  were  invited 
to  comment  on  the  advance  notice  by 
June  1. 1981. 

In  light  of  the  above,  and  since  the 
Supreme  Court  has  yet  to  dispose  of  the 
petitions  before  it  dealing  with  the 
reevaluation  of  the  lead  standard, 
additional  time'is  needed  to  make  an 
appropriate  and  coordinated  decision  on 
the  supplemental  statement  of  reasons, 
erefore,  the  effective  date  of  the 
jplemental  statement  and  amendment 
to  29  CFR  §  1910.1025(e)  is  hereby 
deferred  until  June  30. 1981.  Due  to  the 
short  deferral  period,  notice  and 
opportunity  for  public  comment  on  the 
deferral  is  impractical  and  unnecessary 
under  5  U.S.C.  533  and  29  U.S.C.  655(b). 


Signed  at  Washington,  O.C  this  23d  day  of 
April.  1981. 
Thome  G.  Auchtor, 
Assistant  Secretary  of  Labor.        ^ 
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Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts,  60-1. 60-2,  60-4,  60-20, 
60-30,  60-50,  60-60, 60-250,  and  60-741 

Government  Contractors;  Affirmative 
Action  Requirements;  Furttter  Deferral 
of  Effective  Date  of  Regulations 

agency:  OfHce  of  Federal  Contract 
Compliance  Programs,  Labor. 
ACTION:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

summary:  This  notice  further  defers  the 
effective  date  of  certain  OFCCP 
regulations  regarding  affirmative  action 
requirements  for  Government 
Contractors,  from  April  29, 1981,  until 
June  29, 1981.  This  action  is  taken  in 
order  to  permit  consultation  with 
interested  groups  on  the  issues  as  part 
of  the  reconsideration  of  these  rules  in 
accordance  with  Executive  Order  12291. 
DATES:  The  effective  dale  is  deferred 
until  June  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
James  W.  Cisco.  Acting  Director. 
Division  of  Program  Policy,  O^ice  of 
Federal  Contract  Compliance  Programs. 
Room  C-3324.  U.S.  Department  of  Labor. 
Washington.  D.C.  20210.  Telephone  (202) 
523-9426. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  28. 1981  (46 
FR  9084).  the  Department  of  Labor 
published  a  notice  deferring  the 
effective  date  of  amendments  published 
on  December  30, 1980  (45  FR  86216)  and 
corrected  on  January  23, 1981  (46  FR 
7332)  to  Parts  60-1.  60-2.  60-4.  60-2a  60- 
30.  60-50,  60-60.  60-250  and  60-741  of 
Title  41  of  the  Code  of  Federal 
Regulations  until  April  29, 1981.  This 
action  w§8  taken  in  response  to  a 
request  from  President  Reagan  in  order 
to  allow  for  a  full  and  appropriate 
review  of  these  rules. 

This  document  will  further  dexertne 
effective  date  of  these  regulations  until 
June  29. 1981.  This  action  is^ecessary  in 
order  to  permit  consultation  with 
interested  groups  concerning  the 
numerous  issues  as  part  of  the 
reconsideration  of  these  regulations  in 
accordance  with  Executive  Order  12291. 
The  time  required  for  such  consultation 
constitutes  good  cause  for  this  deferral 
For  this  reason  and  because  these  rules 
are  scheduled  to  become  effective  very 


shortly,  additional  notice  and  public 
procedure  on  this  change  of  effective 
dates  is  impracticable,  uiuiecessary  and 
contrary  to  the  pubUc  interest  and  good 
cause  exists  for  making  this 
postponement  effective  immediately. 
This  Hnding  is  made  pursuant  to  5  U.S.C. 
553(b)(3)(B). 

Autboritr-  E.0. 11246  (30  FR.  12319).  as 
amended  bjr  E.0. 11375  (32  F.R.  14303)  and  by 
EO.  12066  (43  F.R.  46501);  Section  402  of  the 
Vietnam  Era  Velerana'  Readjustment 
Assistance  Act  of  1974.  as  amended  (36 
U.S.C  2012):  Section  503  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  793).  as  amended  by 
Section'lll  (a).  Pub.  L  93-516.  88  Stat.  1619 
(29  U.S.C.  706),  and  by  Sections  119  and  122 
of  the  Rehabilitation  Comprehensive  Services 
and  Development  Disabilities  Amendment  of 
1978.  Pub.  L  85-602.  92  Stat.  2955.  and  E.O. 
11758. 

Signed  al  Washington.  D.C.  this  22nd  day 
of  April  1W1. 

Raymond  ].  Ootwvan. 

Secretary  of  Labor. 

Craig  A.  Berringloa, 

Deputy  Assistant  Secretary  of  Labor  for 
Employment  Standards. 
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GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 

Service 

41  CFR  Ch.  101 
(FPMR  Temp.  Reg.  G-45] 

Use  of  Cash  To  Procure  Emergency 
Passenger  Transportation  Services 
Costing  More  Than  $100 

AGENCY:  Transpo;'tation  and  Public 
Utilities  Service,  GSA. 
action:  Temporary  regulation. 

summary:  This  regulation  replaces 
FTMR  Temporary  Regulation  G-43  (45 
FR  56807.  August  26. 1980)  and  permits 
Federal  agency  heads  to  delegate  their 
authority  to  approve  the  use  of  cash  for 
the  purchase  of  emergency 
transportation  services  exceeding  Si 00 
instead  of  using  Standard  Form  1189, 
U.S.  Government  Transportation 
Request  (GTR).  Currently,  agency  heads 
are  not  permitted  to  delegate  such 
authority  and  this  hmitation  is  not 
practicable  for  those  agencies  with  large 
numbers  of  employees  spread 
throughout  the  United  States.  Removing 
this  restriction  will  reduce  the 
administrative  burden  on  Federal 
agency  heads. 

dates:  Effective  date:  April  28. 1981. 
Expiration  date:  April  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort.  Chief.  Reports  and 
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Procedures  Branch,  Office  of 
Transportation  Audits,  (202-27&^0664). 
SUPPLEMENTARY  INFORMATION:  FPMR 

Temporary  Regulation  G-43  (45  FR 
56807.  August  26. 1980)  is  canceled  and 
deleted  from  the  appendix  at  the  end  of 
Subchapter  G  in  41 CFR  Chapter  101. 

(31  U5.C  244) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  G  to 
read  as  follows: 

April  3. 1981. 

Federal  Property  Management  Regulations—^ 
Temporary  Regulation  G-45 

To:  He'ada  of  Federal  agencies. 

Subject:  Use  of  cash  to  procure  emergency 

passenger  transportation  services  costing 

more  than  $100. 

1.  Purpose.  This  regulation  provides  policy 
and  procedures  revising  1 101-41.203-2  to 
allow  the  use  of  cash  for  the  procurement  of 
emergency  transportation  services  costing 
more  than  $100  instead  of  using  Standard 
Form  liee.  U.S.  Government  Transportation 
Request  (GTR). 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  (/ate.  This  regulation  expires 
on  April  1, 1982.  unless  sooner  revised  or 
superseded. 

4.  Applicability.  This  regulation  applies  to 
heads  oTall  Government  agencies  that  are 
subject  to  the  audit  authority  of  GSA  under 
31  U.S.C.  244. 

5.  Background.  The  General  Services 
Administration  has  authority  for  the  audit 
and  adjustment  of  payments  to  carriers  and 
forwarders  furnishing  transportation  for  the 
account  of  the  United  States  and  for 
prescribing  uniform  procedures  and 
transportation-related  forms  governing  the 
accounting  of  these  payments.  SF 1109.  U.S. 
Government  Transportation  Request  (GTR). 
is  used  for  the  procurement  of  passenger 
transportation  services.  However,  {  101- 
41.203-2  grants  to  agencies  the  option  of 
requiring  travelers  to  use  cash  instead  of 
GTR's  where  the  passenger  transportation 
services  cost  more  than  $10  but  do  not 
exceed  $100  for  each  authorized  trip. 

8.  Revised  policy  and  procedures. 

a.  The  policy  and  procedures  in  {  101- 
41.203-2(a)  are  amended  by  adding,  after  the 
last  sentence,  the  following: 

"Under  emergency  circumstances,  where 
the  use  of  GTR's  is  not  possible,  heads  of 
agencies,  or  their  designated  representatives, 
may  authorize  travelers  |b  exceed  the  $100 
limitation  when  procuring  passenger 
transportation  services.  To  justify  the  use  of 
cash  in  excess  of  $100  instead  of  GTR's  when 
procuring  passenger  transportation  services, 
both  the  Government  agency  head,  or  his  or 
her  designated  representative,  and  the 
traveler  shall  certify  on  the  travel  voucher  the 
reasons  for  this  use.  In  the  absence  of 
specific  authorization  or  approval,  the 
traveler  shall  be  responsible  for  all  additional 
costs  involved  for  this  travel,  such  as  the  use 
of  foreign-flag  carriers,  first-dass  travel  or 


more  costly  modes.  The  traveler  should  bear 
in  mind  the  fact  that  cflrrently  there  are  many 
Government  discount  fares  and  contract 
fores,  only  obtainable  through  the  use  of  a 
GTR.  r 

"(1)  Delegation  of  authority  for  authoring 
and  approving  the  use  of  cash  in  excess  of 
$100  for  the  procurement  of  emergency 
transportation  services  shall  be  held  to  as 
high  an  administrative  level  as  practicable  to 
enstu^  adequate  consideration  and  review  of 
the  circumstances.  These  delegations  of 
authority  shall  be  made  in  writing  and  copies 
retained  to  permit  monitoring  of  the  system. 
These  records  of  delegations  of  authority 
shall  be  available  for  examination  by  GSA 
suditors." 

"(2)  Authorization  for  the  use  of  cash  in 
excess  of  $100  for  procurement  of  passenger 
transportation  services  shall  be  made  before 
the  actual  travel  unless  emergency  situations 
make  advance  authorization  impossible.  If 
advance  authorization  cannot  be  obtained, 
the  traveler  shall  obtain  written  approval 
from  the  agency  head,  or  bis  or  her  designee, 
at  the  earliest  practicable  time." 

b.  Section  101-41 .203-2(c]  is  amended  by 
adding,  after  the  last  sentence,  the  foIloMring: 

"Travel  vouchers  shall  be  maintained  in 
the  agency  to  be  available  for  site  audit  by 
GSA  auditors.  General  Records  Schedule  8, 
Travel  and  Transportation  Records  (see 
1 101-11.404-2),  provides  instructions  for  the 
disposal  of  these  travel  vouchers." 

7.  Effect  on  other  directives.  When  the 
provisions  of  this  regulation  are  in  conflict 
with  other  regulations  and  related  directives, 
the  provisions  of  this  regulation  will  govern. 
FPMR  Temporary  Regulation  (J-43  (45  FR 
56807,  Aug.  26, 1980)  is  canceled  and  deleted 
from  the  appendix  at  the  end  of  Subchapter  G 
in  41  CFR  Chapter  101. 
RayKlina. 
Acting  Administrator  of  General  Services. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docktt  No.  FEMA  6034] 

List  Of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 


effective  dates:  The  date  listed  in  the 
nfth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Photie:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gary  Johnson.  National  Flood 
Insurance  Program,  (202)  755-5561  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-636-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands:  and  800- 
492-6605  for  Maryland.  Room  5270,  451 
^venth  Street,  SW.  Washington.  DC. 
20410. 

8UPPI.EMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood     ^^ 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  acquisition  of 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  fmds  that  notice  and 
public  procediue  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  fo'athis  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-gs. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  fpr  each  listed 
community.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequemce  new  entries  to  the 
table. 
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List  of  m^Idm  cofnfiHiniti#s> 
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Sim*  and  oounly 

Loealioa 

a 

'""■■^'*           MtootloedtnMWMkieamiMnav                  **"  **"  "■*■  "**  »"■•" 

Alabama:  Jaftorwrt. 


A/i<anMs:  JaWafMn. 


Connacticul:  N«w  London. 
Mama 

Oxford 


Michigan: 
La 
Monroa. 

Mmnaaqjla: 

OatuM .. 

Ramsay.. 
Missouri  9t  LoiM. 


.  HomaiNOod.  CMy  q0 

.  Orubta.  oiy  ol . 

.  Ladyvd.  ia«M  el—.. 

.  Brcwwiatd.  town  o*» 
SaMga  lawn  ol 


oiseoK.. 

.  «01«1S- 
.  OtOISTS. 


Apr.  1.1M1.  wapanaion  idVtAmMi . 


Mw.  30.  \m  and 

«i«.  t^  tt74  and 
M^  V,  ivn. 


Ml  1,  1t74,  and  Au»  1 


1 13. 1974  and 
17. 1«7S  and  I 


Jan.  14. 1977. 
*r.  II.  1977 


wnnawro.  Miwnanp  Qi« 


Montana:  Lanna  and  Oirti.. 

N««  Hampaftra: 

HiMaborou^... 


.  ShoraviMi,  cKy  ol   , 

.  Town  and  Counay.  c%  el- 


.  agoisTt.. 

.  tTOIOlS. 
.  17019  le. 


Cooa. 


Naw 


i.iO0a  y  -.. 
Jafa^r 


.  AiMhn,  town  ol 

.  Qomam.  town  at. 


3000398— _ 

.  330093B.-.. 


.  Sapl  It  197S 
Juna  29. 1974  and  Jima  fS,  1979 

Oct  19.  1974  aid  Aug.  it  1977. 
Jtna  14.  1B74  and  OcL  10.  1B7& 
Oac  29.  1973  and  Juna  11.  1979l 
Oaa  27.  1974  wd  Sapt  13.  1977. 

Apt.  It  1974  andAt«.  i7.  1979. 
Mar.  1.  1974  and  Jidr  3a  1979. 


Oo 

Do ._ 

Nflw  YotIl 
Omartt... 
ScMiVlar.. 
Ortriga. 


,  Alanndna.  lownsNp  ol 

.  Laii4Mitv4la.  oty  ol 

.  fvaw  nnwmi.  vanar^p  oi.. 

.  Canandaigua.  oly  ol 


.  340230S. 

.  9402371. 


390697B  . 

3910198  . 


-da. 


Noth  Caroma:  HaMK. 

Oklahoma:  Q«9aM 

Oragon: 


^aj^.4^^h^     *  ^A 

NoHft  Enid.  KMn  of.. 


Oo. 


ttappnat.  cAi 
lona,  cNy  ol- 


.^ 


.  3701198- 

.  4004298.. 

.  4101 7S8. 


-Jta. 

-da. 


Fak.1. 

1974  and  Jiaia  10^1977 

Fab.  11 

.1977. 

May  11. 

1973  and  Juna  10,  19n. 

Jm  19. 1974  and  Jan.  1 1979. 

Umi  a.  1974  and  Jan.  19.  197& 

Oac  29 

.  1973  and  Oac  19.  1971 

Mar.  1. 

1974  and  Juna  25.  1979. 

Jaa  24,  197S  and  Nov.  14.  1979. 

Pannsytvania: 
Berti»...-._ 


Do. 


Luzama. 

Vo*. . 

Oo.. 


Oo.. 


E 


.  Aliaca.  lownaNp  ol ...... 

,  Bradmock,  tcmnahip ol. 

.  Ephratok  borough  ol  

.  Fairmont,  townahip  ol    - 

.  FaMon,  borough  '^       , , 

.  Fawrv  lownati*  d 


.  410179A 

.  4101738 

.  421379A 

.  4117928 

,  420S51C 

.  4119178 


-do.. 


,  422119A. 


ve*. 


^oulh  Carokna:  Chartaswn . 

Tennasaee:  Cheatham 

.  Texaa:  Dalaa  ind  ESa  ..^_ 
Vermont  . 

Chitiandan., 

FranMl!»....„ 

Virania.  Indapandaid  CMy.. 

Washmglon:  King 

Wisconsin: 

Sheboygtn 


.  Ravanal.  kMwi  fll_ 

.  AaMand.  town  al._ 

.  Oad*t«kc%ol_ 

.  iMjnutt,  19IW1  9.....„ 

.  ananon.  vjam  or..-. 

.  b^rttnavMto.  cNy  ol. 

.  Kan|.b%al  .«>...>_ 


.  4210978. 
.  411231A. 


4700278. 
.  4901998. 


-do- 


,  9100058.. 


Janerton  and  Opdga.. 

imnioit  Mcitatwy.... ..^ 


^- — «idiana  Delawara.. 


LQui»ana:  NalcNiochas. 

■  . 

Ham  Vnk    SI    1  ^^Miy^ 

, 

Maitarhuaalta  (hiakrt 

Te«a»: 

Buak.:....      _     .. 

.. 

Fen  Band.) 

^    -     ,  ' 

**■        •    ■ 

MMPkeiOlK 

MorriMA'            <  . 

-^-- 

lliiiMiiliin 

4 

CdfifornM  Swi  DlMiD 

^           '  ^     ' 

f>9dkn  

SrMllord ..,*  ' 

Random  Lake. 

.  Walurtown,  cily  ol.. 
McHany.  cKy  ol ... 

Muneo.  ely  ol.. 
•      .>    -  f 

Cana9:loamaliipal. 


,  9BCM19C. 


.  SB01078.. 
17 


No*.  13.  1973  wd  Oac  It  197S. 
,  No*.  It  1974. 
Jan.  14.  197S.  and  JuOr  It  1977. 

Jaa  24.  IB7S 

May  10.  1974  and  July  30,  1979. 
.  Mar  It  1974.  and  Ifty  17.  1974  and  Oac. 
23.  1977 

Jvt  17.  1975.  WId  Mw.  n.  1990. 

Mar.  4. 1977. 

Oac  27.  1974. 
.  Oac  20.  1974. 

July  2t  1974.  and  Jt4y  It  197t 

Dec  27.  1974. 

June  14.  1974.  and  Apr.  t  197t 

Aug  19.  1974.  and  J>4y  t  1979. 

Mar.  1.  1974.  and  Juna^  It  1970 

Fab.  11.  1975. 

Apr  2t  1974.  and  Oct  29.  1979l 
May  31,  1974.  and  Juia.  4. 197t 
,  7,  1974.  Mid  Apr.  2t  1977. 


and  Aug.  t  197t  and  Aug. 


17.  1974. 

No*.  It  199a 
1991.  lainalaled. 

.  Apr.  4i  1975,  amarganoy;  < 
lar.  Jarv  ttcl98i 


No*.   It   199a 
auapanilad.  Apr   1. 

kn.  It  1991.  ragu- 
Apr  1.  1991. 


.d2221«A. 


lACutfwi  IplM  of. 3.., 

New  London,  oay  of.. 

Hubbard  cHyol 

Munrhoon.  cdy  ol ._ 


lapt.  It  1974. 
raguiai  Mar   t  1991, 
1991.  lamaMlil 
,  Apr.  t  1991.  antargancy 

_J0 1 


Mar    2.   1991. 
Apr    1. 


June.  a.  1974, 

It  1977. 
May  31. 1974.  and  Junai  11,  I97t 
Mar   t  1974.  Sapt  24,  1979 

197t 

Jan  M.  1974  and  Juna  4,  I97t 


Jaat  itTt 


and  Fab.  24, 


Apr  1 1991.  anargancy. 


491 11t^ 
481499_ 
490050... 


Randato^oi . 


MaAna.  cay  ol- 


'.  cdy  01 .5,...._u..... 


Naw  Balbmore.  borou^^  ol .. 
Wayne,  township  ol.. 


t/tttUflp- 


I7D171B- 


9aO702.Ma«. 


Mar  It  itf>t  aniaiganoy.  Mar  t  t99l, 
lagular.  Mar.  t  1101.  aaapandoA  Apr  t 
1991. 


Jidy  It  1975.  ematgancy.  Sapl  3,  tgot 
levAr.  Sapt  t  t99a  (uapandad.  Apr.  t 
1991.  idmaMad 

Apr.  t  1101.  antaigancy ..Jr 


Sivana.  township  ol.. 


4I1079_ 
4114078. 


..do~ 


Sept  It  1975 
Jan.  31.  1975. 
Sapt  t  1974  and  Oct  15.  197t 

No*  t  1979 

Oot  2t  197t 

Oa. 
Juna  7.  1974  and  Jidy  2t  197t 


Juna  It  1974  and  Sapt  2t  1975. 


No*,  t  1974. 
Oac  27.  1974. 
Dec  1.   1974.  Jwia  2t 
190t 


I 


1979  and  Aug  t 


LoeMon 


ConwnunMt  No     E"*'***  ^t**  o*  auOnnzaton/cancalaiion  al 
'  *•••  *  *"*  •'•ufrK*  in  comniuraty 


F1ond>.  Je«tar«on..„i... 


Hvnniond.  oi^  of .. 


MonttMMo,  cAy  ol.. 


rroM^.. 


Hazla.  tonvntNp  ol.. 


Nmr  Vok:  CMtwaugM... 

Teat:  Qrago 

AiliansM:  Onwtord- 

Kan%n  KntM. - 

CaiNorraa  Contra  CoMa. 


MuH^phfOy,  town  ol 

Wirr»n  Oly.  city  o(.._. 
Mountamburg.  cit|r  el.. 

QraanMHirg.  cMy  ol 

UlayM*.  e*y  d    . 


4>1«SM.. 


SMOTSA.. 


Sopt  It.  1074.  •nMrgsney,  Nov    «.  4980.    M«.  t.  tt7«.  Oct  10. 1W8  «« llto.  t. ' 

lagulv.  No*.  IS,  I9|a  Mpendad.  Apr  •. 

1881,  fwitlMad. 

Apr  8.  1881.  OTwgancy.. July  a.  197» 

Apr  7.  197S.  mrmgimct.  Apr.'  1.  1878.  ragu-    No».  8.  1874? 

Iw.  Apr   I.  1881.  ntpwidMl  /^  9.  1881. 


0S00S1A.. 

200W1 

08S037B.. 


Apr.  13.  1881.  omorgency.. 
— * 


Apr.  IS.  1881.  •morgawy. 


iJiy  16.  1978  MM  A^ 

ibg.  13.  1978. 

iki|r3.  l874VidNov.  ; 


Mnrwsou  McUod. 


Anzona  Sanu  Cria 


Unmcocporated 


N09*e».  otir  ol - 

Ouf>f ....: OoomngMt.  Mllag*  ol » 

9"* ~ Ufnocorporated  area 

— -....  Oo«wf«  Grove  village  ol 

d     Onti    Janrmgi.  cny  ot _ 

Puntti. 

Mmoeeoia:  Hannaplne OfMnDeM.  dty  ol _ 

MijMwi  Barry  and  Liwranee ..-, Monan.  c«y  ol 

Moolana;  Poaral . Da«  Lodge,  dly  ol 

Nc«xaal(a  Laneaaler Fnh.  vilage  ol 


2898168. 


Roctanghani . 

do _ 

Chaalwo ....... 

QraAon.»«.. 
ChaiMe. ...... 

nocHngham.. 


New  Janey  Bargan.. 
Oho. 

Oermont 


BraiilwouJ.  kMmol.. 

Oarry,  toiam  o( 

QDauni.  town  ol ....... 

HoMarrteaa.  toenol. 

Walpde.  town  ol 

Plaotow.  town  ol 


Harrington  Parti,  borough  ol.. 


.  040081B.. 

170201B. 

1700MB 
.  1702048  . 
.  2200988  . 

.  2706738  . 
.  290023B 

300060B  . 
.  31013SA.. 

33012SB.. 

3301288 

3300218.. 

3300588.. 

330027A. 

3301388  .. 

3400408... 


10.  1974. 

26.  197S. 

do July  30,  1978. 

Feb.  »a.   1971.  amerganoy.  Mar    1&   1981.    July  26!  1974  a^  Oac  S.  197& 

regular.  Mar  16.  1991.  auipanded.  Apr  IS. 

1991,  leinetatad. 
Mar  4.  1974,  emergency.  Feb.  4.  1961.  regu-    June  3.  1977 

lar.  Feb.  4,  1981.  tutpended.  Apr  is.  1981, 

rekwtalad 
Apil  15,  1991,  tuvention  wWidrawn..^y May  24.  1974  «id  No».  14,  1978. 

Mar.  1.  1974  and  Mar  21.  IS^l 

May  2T,  1977. 

., —  Mar  15,  1974  and  Fab.  27.  1976 
Feb.  1.  1874  wd  Mv.  8.  1976. 


...do.. 

.40- 

.do- 


...do. 
..A>.. 

...do.. 
..do.. 
...do.- 
-do- 


...do.. 
...do.. 
~do_ 


Suffwnil.., 


OUHioma.  OUahoma.. 

OMgqn:  Jackaon 

Ranneyliiania: 


-*.- 


Luzerne.. 
OaupNn.. 


4.- 


.  Unncorporatod  areaa 

.  Ealon.  oNyol _ 

.  New  Pant,  vilage  ol 

.  TaHmadge.  city  ol 

.  UnvKorporttad  araea 

,  Choctaw,  aty  ol 

Medtofd,  oity  ol 

Bimiingham.  towmhlp  d .. 
Christiana,  borough  ol.. 


Fayelta 

LancaMar.. 

Lehigh 

T-oga 


Texat: 

TarraM  . 


Huntinglori,  towmhip  ol 

Lowei  Pairton.  township  ol 

Little  Bntain.  township  ol ., 

Miller,  township  ol 

Newell,  borough  ol 

Salisbory.  township  ol 

Wathingion.  township  d .., 

WeHaboro,  borough  ol 


.  3900658  . 

.  3804628.. 
.  3904638  . 
.  3905338.. 
.  3907578.. 
.  4003578.. 
410086B.. 

421474A.. 
.  420S428.. 
.  421832A.. 

4203848.. 

4217758.. 

421854A.. 

4204858.. 

4217638... 

421816A 

420629C. 


...do.. 
...do.. 
..do.. 
..do.. 


...do.. 
...At.. 
...do.. 

..do.. 
...do... 
..do... 
.4*).. 
..At... 


..do.. 


.....do., 
— do.. 


Crowley,  city  ol 


46OS0IC. 


San  Patncio 

Washington  Clarti.. 

WisconsKV  Milwai4iaa 


...  Gregory,  city  ol 

_  Battle  Ground,  township  ol . 
__  We»t  Allis.  cny  ol _ 


480S568. 
S3002SB.. 
SS0286C.. 


...do. 

...do.. 


..do.. 


..A>. 


..  Dee.  7.  1973  and  *m   16.  1976. 
:.  Mar  2«.  1874  and  Jan  9,  1976,   • 
.  Jan.  9,  1974  and  Apr.  30.  1978 
.  No*  8.  1974. 

„  Ana  26.  1974  and  Dec.  10.  197& 
.  Mar  4.  1977 

May  31.  1974  and  Mar.  4.  1977 
.  Mar  22.  1974  and  Dee.  10.  197S. 
.  May  24.  1974 

.  Oct  18.  1974  and  Aug  27. 1979. 
.  Jw^  28.  1974  and  Sept  24. 1976. 

.  Dee  2.  1977. 

.  May  31.  1874  and  Oac  20.  1974. 

.  Feb.  8.  1874  and  May  7.  1878. 

.  Aug  IS.  1875. 

.  Jan.  6.  1878. 

Jaa  21. 1877. 

June  21. 1874  and  Mar  \2.  1876. 

.  Nov  22,  1874 

.  June  28,  1974  and  July  16.  1876, 

.  Jan.  3.  1B7S. 

Jan.  9,  1974  and  Feb  11.  1977. 
'  Sept  20.  1974  and  July  2.  1976. 

Jaa  17,  1975. 

Juner^S,  1874  pnd  Apit  23,  1876 

SapL  20.  1874  and  Ji^  16.  19761 

Nov  15.  1874. 

Mar  Z2.  1974  Mid  Aug.  20,  1979  i 
25.  1977 

June  28.  1974  and  July  2.  1976  and 

1979. 

May  7,  1974  and  Dec  S,  1975 
May  24,  1974  and  Dec  26,  197S. 
April  12.  1974  and  July  23.  1976  and  May  20. 

1977. 


IS. 


(National  Hood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian.  28.  1968  (33  Fit  17B04. 
Nov.  28.  1968)..  as  amended.  42  U.S.C.  4001-1128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator)  •  .. 

Issued:  April  20.  1981.       '  '  0 

Richard  W.  Kiimin,  '       '•'      .     " 

Acting  Administnjtor.  Federal  Insurance  Administratiqn.  •  •  '     ' 

|FR  »«:.  n-12S8e  Piled  4-27.B1:  &4S  am)  .--,■, 

MLUNO  CODE  9719-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Commission  Organization;     • 
Amendment  of  Part  0  of  ttie 
Commission's  Rules. 

AGENCY:  Federal  Communications 
Commission. 


action:  Final  rule. 


SUMMARY:  This  amendment  updates  the 
Commission's  Rules  to  incorporate  the 
reorganization  of  the  Ofice  of  Executive 
Director.  These  amendments  are 
necessary  because  the  functions  of  the 
Office  have  been  amended  and  titles 
and  responsibilities  have  changed. 

EFFECTIVE  DATE:  April  27, 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

Charles  Marietta,  Jr..  OfTice  of  Executive 
Director  [202]  632-7513. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of  Part  0 
of  the  Commission's  rules. 

Order 

Adopted:  April  13. 1981. 
■     Released:  April  16. 1981.  . 
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1.  In  September,  1979,  the  Commission 
reorganized  the  Office  of  Executive 
Director.  As  a  result,  the  functions  of  the 
Office  have  been  amended  and  the  titles 
and  responsibilities  of  divisions  within 
the  Office  changed.  Part  0  is  being 
revised  to  reflect  the  new  Office 
functions  and  division  titles. 

2.  The  Office  of  Executive  Director 
has  been  structured  to  align  closely- 
related  functions  in  two  major  areas:  1) 
information  management  and  2) 
operations.  Other  divisions  continue  as 
before. 

3.  The  amendment  adopted  herein  is 
editorial  and  pertains  to  agency 
procedure  and  practice.  The  prior  notice 
and  effective  date  provisions  of  Section 
4  of  the  Administrative  Procedure  Act,  5 
U.S.C.  533.  are  therefore  inapplicable. 
Authority  for  the  amendment  adopted 
herein  is  contained  in  Sections  4(i)  and 
5(b)  of  the  Communications  Act  of  1934, 
as  amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  April  27. 1981,  that 
Part  0  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  2.  3.  4.  5.  301.  303,  307,  308.  309.  315,  317. 

48  Stat.,  as  amended.  1064. 1065. 1066. 1068, 

1081, 1082. 1383. 1084, 1065.  1088.  1089;  47 

U.S.C.  152, 153. 154, 155,  301.  303.  307.  306. 

309.  315.  317) 

R.  D.  Lichtwatdt,   ^ 

Executive  Director. 

Appendix 

47  CFR  Part  O  is  amended  by  revising 
§  §  0.11  and  0.12  to  read  as  follows: 

§  0. 11    Function*  of  the  Office. 

The  Executive  Director  is  appointed 
by  the  Commission  and  is  directly 
responsible  to  the  Commission  under  the 
supervision  of  the  Chairman.  The 
Executive  Director  has  the  following 
duties  and  responsibilities: 

(a)  To  provide  sustained 
administrative  leadership  and 
coordination  of  sta^  activities  in 
carrying  out  the  policies  of  the 
Commission,  through  overall  supervision 
and  coordination,  but  not  control,  of 
such  staff  activities.  Coordinate  the 
activities  of  policy  making  staff  officers 
to  assure  that  adequate  information  and 
recommendations  on  important  policy 
areas  are  expeditiously  considered  by 
the  staff  and  brought  promptly  to  the 
attention  of  the  Commission. 

(b)  To  ^eviev^^Jvith  the  Commi.ision 
and  with  heads  of  the  Bureaus  and 
Offices,  the  programs  and  procedures  of 
the  Comtnission.  Ma^ie 
recommendations  thereon  as  may  be 


necessary  to  administer  the 
Communications  Act  most  e^ectlvely  in 
the  public  interest  Plan  and  coordinate 
program  evaluation  activities  throughout 
the  Commission.  Monitor  or  conduct 
such  evaluations  and  assure  that 
evaluation  results  are  utilized  in 
Commission  de|rision-making  and 
priority-setting  activities. 

(c)  To  assist  the  Chairman  in  carrying 
out  the  administrative  and  executive 
responsibilities  delegated  to  the 
Chairman  as  the  administrative  head  of 
the  agency  and,  in  connection  therewith, 
plan,  direct,  coordinate  and  manage  the 
administrative  affairs  of  the  Commission 
with  respect  to  the  functions  of 
personnel  management,  budgpt  and 
financial  management,  information  . 
management  and  processing, 
management  analysis  and  improvement, 
international  telecommunications 
settlements,  procurement,  office 
services,  supply  and  property 
management,  records  management 
security  and  internal  auditing,  and    ■ 
emergency  communications. 

(d)  To  give  general  direction  to  the 
Secretary  of  the  Commission. 

(e)  To  serve  as  the  principal  operating 
official  on  ex  parte  matters  involving 
restricted  proceedings.  Review  and 
dispose  of  all  ex  parte  communications 
received  from  the  public  and  others.  In 
consultation  with  the  General  Counsel, 
approve  waivers  of  the  applicability  of 
the  conflict  of  interest  statutes  pursuant 
to  18  U.S.C.  205  and  208,  or  initiate 
necessary  actions  where  other 
resolutions  of  conflicts  of  interest  are 
called  for. 

(f)  To  coordinate,  under  the  general 
direction  of  the  Defense  Commissioner, 
the  defense  activities  of  the 
Commission,  including  recommendation 
of  national  emergency  plans  and 
preparedness  programs  covering 
Commission  hcensees  and  planning  for 

-continuity  of  essential  Commission 
functions  during  national  emergency 
conditions,.  Act  as  alternate  Commission 
representative  to  emergency  planning 
groups  of  other  agencies. 

(g)  To  interpret  rules  and  regulations 
pertaining  to  fees  with  the  concurrence 
of  the  General  Counsel. 

§0.12    Units  In  tfM  Offic*. 

(a)  Immediate  O^ice  of  the  Executive 
Director. 

(b)  Computer  Applications  Division, 
(cj  Information  Processing  Division, 
(d)  Planning  and  Analysis  Division, 
(ej  Financial  Management  Division. 

(f)  Operations  Support  Division. 

(g)  Personnel  Management  Division. 


(h)  Emergency  Communications 
Division. 

(i)  Internal  Review  and  Security 
Division. 

(j)  The  Secretary, 
ire  Doc  m-iiaw  rm  4-zr-n:  »m  amj 

MJJNO  COOC  <7l>-01-« 


47  CFR  Part  2 

(FCC  81-119] 

Amendment  of  ttie  Commitston's 
Rule*  To  Revise  Footnote  US116  to 
the  National  Table  of  Frequency 
Allocations 

aoency:  Federal  Communications 
Commission.. 
wynON:  Final  rule. 

summary:  The  Commission  is  amending 
''  its  table  of  frequency  allocations  found 
in  i  2.106  to  delete  the  allocations  for 
government  radio  stations  in  support  of 
the  Department  of  the  Army's  doppler 
velocity  attitude  projectile  system.  This 
action  is  being  taken  in  response  to 
notification  from  the  Department  of  the 
Army  that  it  had  ceased  operating  the 
doppler  system.  This  change  to  the  rules 
will  result  in  increased  spectrum 
availability  to  the  primary  non-  - 
government  users  of  frequency  band^. 
EFFECTIVE  DATE:  April  14, 1981. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  N.W., 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATKMt  CONTACT: 

Maureen  Cesaitis,  Office  of  Science  and 
Technology,  Washington,  D.C.  20554, 
(202)  653-8164,  Room  7310. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Part  2 
of  the  Commission's  rules  and 
regulations  to  revise  footnote  US116  to 
the  National  Table  of  Frequency 
Allocations. 

Order 

Adopted:  March  28, 1981. 
Released:  April  1, 1981. 
By  the  Commission:  Chairman  Ferris  not 
participating. 

1.  Footnote  US116  to  the  National 
Table  of  Frequency  Allocations,  Section 
2.106  of  the  Commission's  rules  and 
regulations,  specifies  conditions  under 
which  Government  assignments  to  radio 
stations  may  be  made  in  the  frequency 
bands  890-902  MHz  and  928-942  MHz. 
These  conditions  include  but  are  not 
limited  to  stations  in  support  of  the 


-\- 
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Army**  doppler  velocity  attitude 
projectile  (DQVAP)  sygtem.  The 
Department  of  the  Army  has 
discontinued  this  system  and  has 
recommended  to  the  IRAC  that  the  FXIC 
modify  US118  to  reflect  this 
cancellation.  This  change  can  be 
accomplished  by  deleting  from  USllO 
that  portion  which  applies  to  the 
DOVAP  system.  (The  full  text  of  the 
revised' footnote  appears  in  the  attached 
Appendix.)  Because  this  amendment 
will  not  an'ect  any  FCC  licensee  and 
reflects  an  increase  in  spectrum 
availability  to  the  remaining  users  of 
these  frequency  bands,  compliance  with 
the  prior  notice  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  is 
unnecessary. 

2.  Accordingly,  it  is  ordered  that, 
effective  April  14. 1981.  Section  2.106  of 
the  rules  is  amended  as  set  forth  in  the 
Appendix.  Authority  for  this  action  is 
contained  in  Section  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

(Sees.  4.  303. 307.  48  StaL.  as  amended.  1068. 
1082. 1083:  47  U.8.C  154.  303.  307) 

Federal  CommuBications  Conunission. 
WUIiam  J^cailco. 


Secretary. 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  2-FREOUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.106  is  amended  by 
revising  footnote  US116  to  read  as 

follows: 

(2.106    Tabte  of  frequancy  aHocattons. 


US116  In  the  bands  890-S02  and  928-942 
MHz.  no  new  assignments  are  to  he  made  to 
Government  radio  stations  after  )uly  10. 197a 
except,  on  a  case-by-case  basis,  to 
experimental  stations  and  to  additional 
stations  of  existing  networks  in  Alaska. 
Covemmenl  assignments,  existing  prior  lo 
|uly  10. 1970.  to  stations  in  Alaska  may  be 
continued.  All  other  existing  Government 
assignments  shall  be  on  a  secondary  basis  to 
stations  in  the  non-Government  land  mobile 
service  end  shall  be  subject  to  adjustment  or 
removal  from  the  bands  890-002  and  92a-942 
MHz  at  the  request  of  the  FCC 

tFR  Doc  Sl-lieat  Filed  4-27-«:  MS  iffll 
aiLUNQ  COOC  S7ia-«1-M 


47CFRPart73 

(BC  Docktt  Na  80-SOS;  RM-3393] 

Radio  Broadcast  Servlcea;  FM 
Broadcast  Station  in  JadcsonsvIHa, 
Ijimlierton,  Roanoice  Rapids,  and 
Rockingham.  North  Carolina;  FarmviHa 
and  KenlMidga,  Virginia;  Changes 
Made  In  Tat>le  of  Assignments 

AOENCV:  Federal  Communication 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
noncommercial  educational  television 
Channel  *31  to  Lumberton.  Channel  '36 
to  Roanolie  Rapids,  and  Channel  *53  to 
Rockingham.  North  Carolina,  reserves 
Channel  *19  at  Jacksonville.  North 
Carolina,  for  noncommercial 
educational  use:  and  reassigns  Channel 
*31  from  Kenbridge.  Virginia  to 
Farmville.  Virginia,  in  response  to  a 
petition  filed  by  the  University  of  North 
Carolina.  These  assignments  will 
provide  the  first  noncommercial 
Television  service  to  a  substantial 
number  of  people  and  improved  service 
to  others. 

DATE  Effective  June  9. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FtiRTHER  INFORMAIION  CONTX_ . 
Montrose  H.  Tyree.  Brdadcast  Bureat 
(202)  632-7792.  \ 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
i  73.806(b),  Table  of  Assignments. 
Television  Broadcast  Stations 
(Jacksonville.  Lumberton.  Roanoke 
Rapids,  and  Rockingham,  North 
Carolina:  Farmville  and  Kenbridge, 
Virginia). 

Report  and  Order 

(Proceeding  Terminated) 
Adopted:  April  10, 1981. 
Released:  April  16. 1881. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  Fed.  Reg. 
55244,  published  August  19, 1980. 
proposing  the  assignment  of 
noncommercial  education^ television 
Channel  *31  to  Lumbertonf.  Channel  'SB 
to  Roanoke  Rapids,  and  Ohannel  *53  to 
Rockingham.  North  Caro^a,  the 
reservation  of  Chaimer*19  at 
Jacksonville,  North  Carolina,  for 
noncommercial  educational  use.  and  the 
reassignment  of  Channel  *31  from 
Kenbridge.  Vii^inia  to  Farmville, 
Virginia.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  the 
University  of  North  Carolina 


("petitioner").'  Petitioner  filed  comments 
in  support  «f  the  proposal  and  restated 
its  intent  to  apply  for  the  channels,  if 
assigned. 

2.  As  stated  in  the  Notice,  the 
assignment  of  Channel  *36  to  Roanoke 
Rapids  (pop.  13.508)*  would  provide  a 
first  noncommercial  television  service  to 
48.0(X)  persons,  and  improved  service  to 
others  in  the  north  central  portion  of 
North  Carolina.  The  Channel  '19 
assignment  at  Jacksonville  (pop.  16,  289) 
would  reflect  the  intended  use  of  the 
channel  by  petitioner  which  was 
recently  granted  a  Construction  Permit 
(BPET-790606KG).  In  addition.  Channel 
*31  at  Lumberton  (pop.  16,961)  and 
Channel  *53  at  Rockingham  (pop.  5,852) 
would  serve  the  south  central  portion  of 
the  state,  providing  service  to  137.000 
persons  and  improved  service  to  the 
underserved  areas.  Petitioner  claims 
that  the  proposed  assignments  would 
assist  in  the  continued  development  of 
an  effective  statewide  educational 
television  service  in  North  Carolina.  The 
Lumberton  assignment  requires 
assigning  Channel  '31  from  Kenbridge 
to  Farmville.  Virginia.  The  Virginia 
Public  Telecommunications  Council  has 
not  objected  to  the  reassignment 

S.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
proposed  assignments,  since  it  could 
provide  a  first  noncommercial  television 
service  to  a  substantial  population  and 
improved  service  to  others.  The 
^assignments  can  be  made  in  compliance 
trith  the  minimum  distance  separation 
requirements  and  other  technical 
rehuirements.  As  proposed,  Channel  '31 
win  be  reassigned  from  Kenbridge  to 
Farmville. 

4.  Accordingly,  pursuant  to  authority 
contained  in  SecUons  4(i).  S(d)(i).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  June  9, 1981,  the  Television 
Table  of  Assigmnents  (Section  73.00B(b) 
of  the  Rules)  is  amended  with  respect  to 
the  communities  listed  below: 


>               csr    " 

ChMWMl 

Na 

Jacktoma*.  Narti  Cmn* 

•It 

Lumberton,  North  Caraifcia 

Roanoto  Rapids.  Haiti  CmvUnt-..^ 

"SI 

*  Licensee  of  eight  public  television  •tatiorn  ia 
North  Carolina:  WUNC-TV.  Chapel  HUI  (CH  '4), 
WUND-TV,  Columbia  (CH  '2).  WUNB-TV,  Unvilh 
(CH  '17).  WUNF-TV.  AahevUla  (CH  '33).  WUNG- 
TV.  Concord  (CH  '56),  WUNJ-TV.  Wflmlngton  (CH 
*39).  WUNK-TV,  Greenville  (CH  '26),  and  WUNU 
TV,  Winston-Salem  (CH  *25);  additionally  it  has 
five  translator  station*  in  the  stale. 

'Population  figure*  are  Ukeo  frooi  the  1970  VS. 
Census. 


\ 
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OmrMt 

No. 


Rodunghani.  Noflh  Cuolna — 

FarmviNi.  Virginia -. 

KenOndga.  Vvyna ..    


'S3 

•31- 


5.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202}  632-7792. 

(Sees.  4.  303;  48  stat.,  as  amended,  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Cummunicalions  Commission. 

Henry  L  Baumann, 

Chief,  Policy  ond  Rules  Division.  Bmatlcasl 

Bureau.  .. 

\fti  Dad  S\-^SiX  r.M  4-Z7'-«l:  a:45  <un| 
MLLI^G  COOe  «7i2-01-«. 


47CFRPart73 

IBC  Docket  No.  80-524;  RM-3400,  RM-3516J 

Radio  Broadcast  Services;  PM 
Broadcast  Stations  in  Sanger,  Clovls, 
Visalia,  and  Fresno,  California; 
Changes  Made  ifi  Table  of 
Assigruncfits    ;,•■-; 

AQENCy:  federal  Cofnn^uhicatioos 
Comnniission.  ,  , 
ACTUM:  Final  role. 

SttldMAIlY:  This  action  assigns  UHF 
television  Channels  43  and  59  to  Fresno. 
California,  and  substitutes  reserved 
UHF  television  Channel  *49  for  reserved 
Channel  *43  in  Visplia.  Califomte.  In 
taking  this  action,  the  Commission  ^ 

denies  requests  by  Golden-Door 
Properties,  Ltd.  and  Sanger  Telecaslers 
for  television  assignments  to  Clovis. 
California  and  Sanger.  California, 
respectively.  This  action  is  in  response 
to  petitions  filed  by  both  Golden  Door 
Properties.  Ltd.,  and  Sanger  Teiecasters. 
oath:  Effective  June  9. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  O.C.  20554. : 
FOfl  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:       '. 
In  the  matter  of  amendment  of   • 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (Sanger, 
Clovis,  Visalia,  and  Fresno,  California). 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  April  10, 1981. 
Released:  April  23, 1961. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice' 
of  Proposed  Rule  Making,  45  Fed.  Reg. 


58627.  published  September  4, 198a 
proposing  four  alternative  television 
assignment  plans  for  the  above- 
captioned  communities.  Option  I 
proposes  the  assignment  of  Channel  43 
to  Clovis,  California,  Channel  59  to 
Sanger,  California,  and  the  substitution 
of  Channel  *49  for  Channel  *43  In 
Visalia.  California.'  Option  II  proposes  - 
the  a.9signment  of  Channel  69  to  Clovis. 
and  Channel  59  to  Sanger.  Option  III 
proposes  the  assignment  of  Channels  43 
and  59  to  Fresno,  California,  and  the 
substitution  of  Channel  *49  for  Channel 
*43  in  Visalia.  Option  IV  proposes  the 
assignment  of  Channels  59  and  69  to 
Fresno.  The  assignment  plans  were 
proposed  in  response  to  petitions  Hied 
by  Golden-Door  Properties.  Ltd. 
("Golden-Door"),  for  the  Clovis 
assignment,  and  by  Sanger  Teiecasters 
("Teiecasters"),  for  the  Sanger 
assignment.  Because  Clovis  at^d  Sanger 
are  both  very  close  to  the  much  larger  * 
city  of  Fresno,  the  Commission,  on  its 
own  motion,  proposed  Options  III  and 
IV  which  would  assign  the  two  v 

additional  channels  to  Fresno,  but  make 
the  channels  available  for  application  to 
Sanger  and  to  Clovis  under  the 
Commission's  "15-mile  rul6,"  Section 
73.607(b).  Gommonts  supporting  the 
assignments  to  Sanger  and  Clovis  were 
filed  by  Teiecasters  and  Golden-Door,  . 
respectively.  An  opposition  to  the  ' 
assignments  was  filed  by  Pappas 
Telecasting  Inc.  ("Pappas").  licensee  of 
StationKMPH(TV),  Visalia,  California. 
Reply  comments  were  submitted  by 
Teiecasters.  Golden-Door,  and  Pappas. 
Additional  comments  were  filed  by  the 
Tulare  County  Board  of  Education 
which  requests  that  a  noncommercial 
educational  channel  be  retained  at 
Visalia  for  future  use. 

^Teiecasters,  in  its  comments,  •  >  .  - 
supports  the  adoption  of  either  Plan  I  or 
•Plan  H,  both  qf  which  propose  the 
assignment  of  Channel  59  to  Sanger. 
Teiecasters  states  that  if  Channel  59  is 
assigned  to  Sanger,  it  will  apply  for  the 
channel.  In  response  to  the 
Commission's  stated  concern  regarding 
the  eqonomic  dependence  of  the 
proposed  Sanger  station  on  the  larger 
city  of  Fresno,  Teiecasters  presents 
further  information  about  the  needs  of 
Sanger  for  its  own  station.  Teiecasters    ' 
admits  that  it  would  seek  rev^ues  from 
other  portions  of  the  Fresno  television 
market,  but  asserts  that  Sanger  can 
provide  the  core  of  the  economic 
support  required  for  a  new  television 
station.  Teiecasters  argues  that  the 
assignrnent  should  be  made  to  Sanger, 
and  not  Fresno,  because  Sanger  is  a  fast 


Rules  and  Regulations 

/     


'  Cliannel  *43  •!  Vitalia  if  currently  unused  and 
unapplied  for. 


growing  comnuuiity  and  is  independent 
and  separafemim  Fresno  in  both 
government  and  other  municipal 
services. 

3.  Golden-Door  states  in  its  comments 
that  it  supports  the  adoption  of  Option  L 
which,  as  it  relates  to  Clovis,  would 
assign  Channel  43  to  Clovis.  and 
substitute  Channel  *49  for  Channel  *43 
in  Visalia.  Golden-Door  supports  this 
option  because  it  states  that  it  already 
has  an  ownership  interest  in  a  Channel 
43  antenna,  and  has  an  option  to 
purchase  additional  Channel  43 
equipment.  Colden-Door  states, 
however,  that  should  the  Commission 
decide  to  adopt  Option  II  and  thereby 
assign  Channel  69  to  Clovis,  it  would 
apply  for  that  channel  as  well.  Golden- 
Door  responds  to  the  Commission's 
questions  about  the  ability  of  Clovis  to 
support  its  own  station  by  reaffirming 
that  the  station's  prim^^  emphasis  and 
obligation  will  be  service-to  (Illovis. 
Golden-Door  admits  that  it  wjU  accept 
advertising  from  the  entire  Frissno  area, 
however.  Like  Teiecasters,  Golden-Door 
opposes  making  the  new  assigpments  to 
Fresno.  Golden-Door  ^verrih^t  Clovis  is 
an  independent  community  and  a  first 
local  assignment  to  Clovis  will  help 
meet  the  city's  unmet  needs  for  local 
news,  public  afl'airs  and  entertainment 
programming. 

4.  Pappas,  in  its  opposition  to  the 
proposed  assignments,  states  that  it  has 
a  direct  interest  in  the  proposals 
because  any  new  stations  in  the  Fresno 
area  would  be  in  direct  competition  for 
audience  and  revenues  with  its  station 
in  Visalia.  Pappas  contends  that  the 
proponents  of  the  new  assignments 
propose  to  serve  substantially  the  same 
areas  and  populations  that  are  served 
by  Existing  stations.  Pappas  also  asserts 
that  the*proponents  have  not 
demonstrated  that  Sanger  and  Clovis 
are  independent  communities  or  that 
they  have  distinctive  programming 
needs  not  being  met  by  the  stations 
serving  the  Fresno  television  market. 
According  to  Pappas,  the  Fresno  market 
is  currently  served  by  seven  television 
stations  and  a  plethora  of  cable 
television  services.  Pappas  avers  that 
the  addition  of  two  stations  to  the 
market  may  destroy  the  ability  of 

•.existing  stations  to  serve  the  public 
interest.  For  these  reasons,  Pappas  urges 
the  Commission  to  deny  the  proposed 
assignments. 

5.  In  their  reply  comments,  Teiecasters 
and  Golden4)oor  suggest  that  Pappas' 
objections  to  the  proposed  assignments 
are  clearly  based  solely  on  the  fear  of 
increased  economic  competition.  The 
proponents  argue  in  response,  that 
competitive  impact  is  relevant  at  the 
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application  stage  of  the  proceeding,  but 
has  no  relevance  in  making  television 
assignments.  Pappas,  in  its  reply, 
addresses  only  the  comments  of  Golden- 
Door  and  the  propriety  of  making  an 
assignment  to  Clovis.  Pappas  reiterates 
its^daim  that  Colden-Door  has  not 
demonstrated  that  its  proposed 
operation  would  or  could  differ  from  the 
existing  stations  that  serve  the  Fresno 
area.  Citing  Baytown.  Texas.  11  F.C.C. 
2d  941  (1968).  Pappas  argues  that  the 
Commission  has  consistently  rejected 
requests  to  assign  television  channels  to 
suburban  communities  such  as  Clovis. 
According  to  Pappas,  the  assignment  of 
a  channel  to  Clovis  would  in  fact  be  an 
assignment  to  Fresno,  and  since  no 
party  has  expressed  any  interest  in  a 
new  station  at  Fresno,  die  assignment 
should  not  be  adopted. 

6.  Clovis  (pop.  13.856),»in  Fresno 
County  (pop.  413,329),  is  located 
approximately  320  kilometers  (200  miles) 
north  of  Los  Angeles  and  16  kilometers 
(10  miles)  northeast  of  Fresno.  There  is 
no  local  television  broadcast  service  in 
Clovis.  Sanger  (pop.  10,088).  also  in 
Fresno  County,  is  located  21  kilometers 
(13  miles)  east  of  Fresno.  There  is  no 
local  television  ser\'ice  in  Sanger. 
Fresno  (pop.  105,972)  currently  has  hve 
television  stations  licensed  to  it. 

7.  Telecasters  and  Golden-Door  have, 
in  our  opinion,  presented'convincing 
evidence  that  a  demand  exists  for 
additional  television  stations  in  the 
greater  Fresno  area.  However,  we  are 
not  persuaded  that  the  communities  of 
Sanger  and  Clovis  are  su^ciently 
independent  from  Fresno  to  justify 
assignments  to  those  communities. , 
Indeed,  both  petitioners  admit  that 
advertising  revenues  from  Fresno  would 
be  solicited  if  the  Sanger  and  Clovis 
assignments  were  made.  In  this 
situation,  the  Commission's  policy  has 
been  to  assign  the  television  channels  to 
the  larger  community  and  allow 
interested  parties  to  apply  for  the 
channel  at  suburban  communities  under 
the  "15-mile  rule."  See,  e.g.,  Oklahoma 
City,  Oklahoma.  44  Fed.  Reg.  67664. 
published  November  27. 1979.  At  the 
application  stage  of  the  proceeding,  the 
applicants  can  make  a  more  detailed 
snowing  with  regard  to  the  separateness 
of  Sanger  and  Clovis  from  Fresno  and 
their  independent  needs  for  service.' In 
this  way,  the  suburban  community  issue 

'Population  flgtuM  are  taken  Irani  the  1970  VS. 
Census. 

'This  showing  could  include  proposed  transmitter 
sites  demonstrali.'-.g  coverage  areas  or  other 
information  which  wouid  serve  to  diminish  our 
doubts  about  these  channels  being  used  primarily  to 
serve  Fresno.  See  Commu.ucalions  lavestnicnt 
Corp.  V.  FCC  (D.C.  Cir.  Nos.  78-171S.  1724. 1885| 
decided  January  21, 1861. 


could  be  explored  more  fully  in  a 
hearing  if  necessary,  where,  in  addition, 
the  economic  impact  on  other  stations 
could  also  be  anal>'zed.  As  an 
allocations  matter,  however,  the  more 
appropriate  place  for  the  assignment  of 
additional  television  channels  in  this 
area  is  to  the  major  focus  of  the 
market— Fresno.  The  fact  that  neither 
petitioner  has  stated  an  interest  in 
applying  for  the  channel  at  Fresno  is 
beside  die  point.  By  assigning  the 
channels  to  Fresno,  both  parties  can 
apply  for  the  chaimels  for  those  cities 
which  they  choose  to  serve  or  an 
interest  in  a  Fresno  station  can  be 
entertained.  Regarding  Pappas' 
contention  that  the  new  stations  in  the 
Fresno  area  will  dilute  the  area's  limited 
revenue  base,  it  is  settled  Commission 
policy  that  such  issues  are  better 
considered  during'the  application 
process  rather  than  in  an  assignment 
proceeding.  Grand  Junction,  Colorado. 
26  RR  2d  513  (1973):  Hay  Springs, 
Nebraska.  42  RR  2d  1673  (1978). 

8.  The  Anal  issue  for  resolution 
concerns  whether  to  assign  Channel  43 
(and  make  a  channel  substitution  in 
Visalia)  or  simply  assign  Channel  69  to 
Fresno.  Golden-Door  states  that  it 
currently  has  righu  to  a  Channel  43 
antenna  and  an  option  on  other  Channel 
43  equipment.  The  Board  of  Education, 
which  had  originally  objected  to  the 
channel  substitution  in  Visalia,  now 
states  only  that  a  reserved  channel 
should  be  retained  in  Visalia  for  future 
use.  Because  there  are  no  objections  to 
the  chaimel  substitution  in  Visalia,  we 
shall  assign  Channel  43  to  Fresno,  and 
substitute  Channel  *49  for  Channel  *43 
in  Visalia.  Accordingly,  we  are  adopting 
assignment  Option  III. 

9.  In  view  of  Uie  foregoing.  IT  IS 
ORDERED,  That  effective  June  9. 1981. 
the  Television  Table  of  Assignments, 
Section  73.606(b}  of  the  Commission's 
Rules,  is  amended  to  read  as  follows: 


cay 


CtanndNa 


Fresno,  Caiitonila . 
Vsa<ia.  CaMomia.. 


•18  +  .24,  30+43,  47. 

S3.se 

•4» 


10.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  Uie 
Commission's  Rules. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 


(Sees.  4,  303.  48  SUt.,  as  amended.  1066, 1082: 
47  U5.C  154.  303)  ' 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|nt  Dm.  Sl-lbbSS  Piled  4-Z7-«:  fr4S  ami 
MUJNG  COOC  SriKOI-M 


47CFRPart73 

[BC  DockM  Na  B0-«57;  RII-3670] 

TV  Broadcast  Station  in  Victoria, 
Texas;  Changes  Made  in  Tal>ie  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF 
television  Channel  31  to  Victoria.  Texas, 
as  that  community's  third  commercial 
television  channel,  at  the  request  of 
Community  Television  of  Victoria. 
DATES:  Effective  June  9, 1981. 
ADDRESS:  Federal  Communicatiotis 
Commission,  Washington.  D.C  20554. 
FOR  HIRTNER  INFORMATION  CONTACT: 
Michael  A  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  In  die 
matter  of  amendment  of  S  73.806(b),. 
Table  of  Assignments.  Television 
Broadcast  Stations.  (Victoria,  Texas), 
BC  Docket  No.  80-657.  RM-367a 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  la  1981. 
Released:  April  20. 1961. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  70920. 
published  October  27, 1980,  proposing 
the  assignment  of  UHF  Television 
Channel  31  to  Victoria,  Texas,  as  its 
third  commercial  television  assignment 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Community  Television 
of  Victoria  ("CTV").  Comments 
supporting  the  assignment  were  filed  by 
CTV.  the  South  Texas  Edupational  * 
Broadcasting  Council  ("STEBC")  and 
Community  Broadcasting  of  Coastal 
Bend.  Inc..  ("Community").  No 
oppositions  to  the  proposal  were 
received. 

2.  Victoria  (pop.  41,349). '  seat  of 
Victoria  County  (pop,  53.766).  is  located 
in  south-central  Texas,  approximately 
195  kilometefs  (120  miles)  southwest  of 
Houston,  Texas.  Currendy  assigned  to 
Victoria  are  UHF  Channel  19  (Station 


■  Population  figures  are  taken  from  the  1970  VS. 
Census. 
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KXIX),  and  Channel  25.  Two 
applications  are  now  pending  for  the  use 
of  Channel  25  in  Victoria.  The 
applications  have  been  submitted  by 
CTV  (File  "No.  BI'CT800625KG).  and  by 
Community  (File  No.  BPCT8(n208KH). 
Also,  STEBC  is  the  permittee  of  an 
educational  television  translator  on 
Channel  25  (BPTT800313n).« 

3.  CTV  states  in  its  comments  that  if  it 
is  not  successful  in  securing  a 
construction  permit  for  Channel  25,  it 
will  then  apply  for  Channel  31.  CTV 
reasons  that  the  assignment  of  Channel 
31  is  logical  because  there  are  two 
applicants  for  Channel  25,  and  the  loser 
on  that  channel  can  then  apply  for  the 
new  channel.  STEBC  states  in  its 
comments  that  it  will  shortly  file  a 
petition  with  the  Commission  seeking  a 
non-commercial  reservation  for  Channel 
25,  the  channel  for  which  it  currently  has 
a  translator  permit.  If  the  reservation  is 
adopted,  STEBC  asserts  that  the 
additional  Channel  31  assignment  will 
be  necessary  to  meet  the  demand  of 
commercial  interests.  Community,  in  its 
comments,  simply  restates  the  status  of 
the  three  interests  in  Victoria  and 
concludes  that  the  existence  of  these 


'  According  to  tba  CommiMioii's  rule*  (|  747QZ) 
translator  operation  on  an  atiignMl  chaniwl  will  b« 
lerminated-when  a  full-aervke  television  itation 
goes  on  the  air. 


three  interettt  justifies  the  assignment 
of  an  additiond  television  channel 

4.  As  a  general  matter,  a  television 
assignment  will  not  be  made  without  an 
expression  by  an  interested  party  that  it 
will  apply  for  the  channel  if  assigned.  In 
this  instance,  none  of  the  commenters 
has  stated  imequivocally  that  such  an 
application  will  be  made.  However, 
CTV  states  that  it  will  apply  for  Channel 
31  if  its  application  for  Channel  25  is 
rejected.  Ih«sumably,  Community  would 
do  the  same.  Furthermore,  if  a 
construction  permit  for  Channel  25  is 
granted  to  CTV  or  Community,  STEBC 
will  be  forced  to  terminate  its  translator 
operation  on  that  channel  and  it  too, 
might  then  seek  authorization  to 
transmit  on  Channel  31.  Therefore,  it 
appears  that  under  any  of  the 
anticipated  occurrences  an  interest  in 
the  assignment  of  Channel  31  will  arise. 
We  feel  that  this  is  a  sufficient 
expression  of  interest  in  the  channel  to 
justify  its  assignment 

5.  In  view  of  the  foregoing,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
UFff  Channel  31  to  Victoria.  The 
commented  have  shown  that  there  is  an 
apparent  need  for  a  third  local  television 
service  to  the  community.  The 
assi^iment  can  be  made  in  compliance 


with  the  minimum  distance  separation 
requirements. 

6.  Mexican  concurrence  in  the 
assignment  has  been  obtained. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  June  9, 1961,  the  Television 
Table  of  Assignments,  i  73.60e(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 

-0% ChannMNoL 


le^.  18, 91 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4, 303. 48  StaL.  as  amended.  1000, 1082: 
(47  U.S.a  154,  303)) 
Federal  Communications  Commission 
Hsofy  L  Baumami. 

Chief,  Policy  and  Rules  Diviaion,  Broadcast 
Bureau. 

|FR  Doc  n-UaM  FDmI  «-«7-n:  Mt  ami 
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Tm  mcOon  of  th«  FEDERAL  REGISTER 
oontaint  noticM  to  Vw  puMe  of  th« 
propoMd  inuano*  of  rulM  and 
regulation*.  Tha  purpoa*  of  these  notioes 
it  to  o*ve  interested  persona  an 
opportunity  to  partidpaie  In  the  nie 
ntaking  prior  to  the  adoption  of  the  fintf 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


5CFRCh.l 


I 


8«niannual  Agwula  of  Rtgutotkmt 

AQCNCV:  Office  of  Personnel 
Management 

action:  Notice  of  delay  in  publication 
date  of  regulatory  agenda. 


;  E.0. 12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  require  publication  of 
semiannual  agenda  in  April  and  October 
of  each  year.  Because  of  the  need  for 
additional  time  to  apply  the  new  criteria 
to  OPM  regulations  under  review  or 
development  the  Office  of  Personnel 
Management's  (OPM)  first  semiannual 
agenda  under  the  new  requirements  will 
be  published  in  May  1981.  Thereafter, 
agenda  will  be  published  in  October  and 
April  of  each  year. 

FOH  RMTHIII  MRMMATION  CONTACT: 

Beveriy  McCain  Jones,  Issuance  System 
Manager.  (202)  254-7080. 

SUPPLEMENTARY  mFORMATION:  OPM 

published  a  semiannual  agenda  on 
December  2. 1980  (45  FR  79646).  OPM's 
Office  of  Planning  and  Evaluation  has 
compiled  a  status  report  of  regulations 
listed  on  this  semiannual  agenda. 
Interested  parties  may  obtain  a  copy  of 
this  update  by  contacting  the  Issuance 
System  Office.  Room  3509.  Office  of 
Personnel  Management  1900  E  St.. 
N.W.,  Washington.  D.C  20415.  or  by 
calUng  (202)  254-7088. 

OfTice  of  Personnel  Management. 
Bevflriy  McCain  |oiies. 

Ifsaanoe  System  Manager. 

|FR  Ooc.  ai-12ee«  FiM  4-Z7-n:  8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Food  8af*ty  and  Quality  Sorvioo 

7CFRPart2S51 

(Docket  Na79-752P] 

UnitMl  StatM  Standards  for  Qradss  of 
Gladiolus  Corms  (Bulbs)' 

AOENCV:  Food  Safety  and  Quality 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMAHY:  The  purpose  of  this  proposed 
rule  would  be  to  issue  new  voluntary 
grade  standards  for  Gladiolus  Corms 
(Bulbs).  This  proposed  rule  is  submitted 
by  the  Department  at  the  request  of  the 
North  American  piadiolus  Council.  The 
proposed  rule  would  establish  quality 
and  sice  requirements  consistent  with 
current  industry  marketing  practices  and 
encourage  uniformity  and  consistency  in 
commercial  trading,  while  assisting  in 
the  orderly  mariceting  process. 
DATK  Comments  must  be  received  on  or 
before:  June  29, 1961. 
ADOWESS:  Written  comments  should  be 
sent  to:  Regulations  Coordination 
Di\ision,  ATTN:  Annie  Johnson.  Food 
Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture.  Room  2637, 
South  Building,  Washington.  D.C.  20250. 
(For  additional  information  on 
comments,  see  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  J.  O'Sullivan,  Fresh  F^ucts 
Branch.  Fruit  and  Vegetable  Quality 
Division.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-2188. 

SUPPLEMENTARY  INFORMATION:      • 
Executive  Order  12291 

Donald  L  Houston.  Administrator. 
Food  Safety  and  Quality  Service,  has 
determined  that  no  new  costs  are  being 
imposed  on  the  affected  industry.  The 
proposal  merely  reflects  current  industry 
marketing  practices.  Consequently,  it 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 


■  CompUanoe  with  the  provisiont  of  these 
standards  shall  not  excute  Failure  to  comply  with 
provisioos  of  applicable  Federal  and  State  law*. 


major  increase  in  cost  or  prices  for 
consumers,  individual  Industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

Donald  L  Houston.  Administrator. 
Food  Safety  and  Quality  Service,  has 
determined  this  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smalNntities,  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L.  96-354  (5  U.S.C.  801. 
because  this  reflects  current  marketing 
practices. 

Commeots 

Interested  persons  are  invited  td 
submit  written  comments  concerning 
this  proposal.  Written  comments  must 
be  sent  in  duplicate  to  the  office  of  the 
Regulations  Coordination  Division  and 
should  bear  a  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  All  cpmments  submitted 
pursuant  to  ^is  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  Regulations  Coordination 
Division  during  regular  business  hours  (7 
CFR  1.271b]). 

Background 

In  July  1974  the  North  Americtan 
Gladiolus  Council  (NAGC)  formally 
requested  the  development  of  U.S. 
Standards  for  Grades  of  Gladiolus 
Corms  (Bulbs).  Staff  members  of 
USDA's  Fruit  and  Vegetable  Division  of 
the  Agricultural  Marketing  Service  met 
with  the  Standards  Committee  of  the 
Council  in  February  1975. 

A  study  draft  was  dev^oped, which 
incltided  quality  and  size  factons 
recommended  by  the  Committee.  This 
draft,  with  a  comment  period  ending 
December  31, 1975.  was  widely 
distributed  to  interested  persons.  Three 
letters  of  comment  were  received 
supporting  the  development  of  die 
standards  with  recommendations  for  a 
few  minor  changes  in  the  proposed  text 
of  the  standards. 
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In  January  1976  at  the  request  of  the 
NAGC  a  representative  of  the 
Department  met  with  the  Standards 
Committee,  Board  of  Directors  and  the 
general  membership  for  discussions  of 
the  study  draft.  At  that  time  the  general 
membership  voted  to  request  the 
Department  to  delay  development  of  the 
standards  until  such  time  as  they 
conducted  further  studies.  The  request 
for  delay  was  granted  for  ao  indefinite 
period  of  time. 

The  Federal  Trade  Commission  (FTC) 
was  at  this  time  considering  rescinding 
their  rules  covering  the  gladiolus  bulb 
industry  trading  practices  that  had  been 
in  effect  sinoe  January  1952.  Although 
the  rules  had  pot  been  extensively  used 
by  the  industry,  the  NAGC  requested 
FTC  not  to  rescind  these  rules  until  the 
industry  had  time  to  develop  grade 
standards  to  replace  them.  The  request 
for  delay  was  granted.  However,  on 
August  5, 1977,  the  FTC  declared 
obsolete  its  rules  covering  gladiolus 
bulbs. 

The  Standards  Committee  in  January 
1978,  after  conducting  further  studies  in 
relation  to  development  of  grade 
standards,  requested  that  the 
Department  develop  a  revised  study 
draft  incorporating  changes  for  certain 
requirements  as  outlined  in  the  original 
study  draft  On  May  9, 1978,  an 
Advanced  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (43  FR 19657)  noting  the 
availability  of  the  revised  study  draft 
with  a  comment  period  ending 
November  30, 1978.  The  study  draft  was 
widely  distributed  to  interested  persons 
on  an  international  as  well  as  national 
basis.  Five  letters  of  comment  received 
generally  supported  the  proposed 
standards  as  set  forth  in  the  revised 
study  draft.  A  few  minor  changes  based 
on  these  comments  have  been 
incorporated  in  this  proposed  rule. 

In  the  revised  study  draft,  at  the 
recommendation  of  the  Standards 
Committee,  all  of  the  cinnunference 
measurements  of  the  corms  shown  in 
the  text  of  the  proposed  standards  were 
in  the  metric  system  of  measurement 
This  system  is  widely  used  throughout 
the  industry.  However,  due  to  opposition 
from  certain  segments  of  industry  to  this 
concept  this  proposed  rule  has  been 
drawn  using  a  dual  system  for 
circumference  and  diameter 
measurements. 

This  proposed  new  standard  would 
provide  industry  with  a  uniform  basis 
for  trading  which  would  be  in  line  with 
current  quality  and  size  specifications 


for  use  in  the  promotion  of  efficient  and 
orderly  mariieting  practices. 

Accordingly,  a  new  subpart— United 
States  Standards  for  Grades  of 
Gladiolus  Conns  (Bulbs)  (7  CFR  2851). 
ii  2851.4240  through  2851.4247.  are 
proposed  as  foUows: 

PART  2tS1-fRE8H  FRUfTS, 
VEGETABLES.  AND  OTHER 
PRODUCTS  ONSPECnON. 
CERTIFICATION,  AND  STANDARDS) 


28614243    Toieraaoes. 
2161.4244    AppUcatkmoftolaraiioes. 
2861.4248    Sample  for  grade  and  siae 
delanaination. 

2881.4246  Definitioaa. 

2861.4247  dassiflcatiofi  of  Defects. 

Subpart-Unttad  Stalea  Standard*  for 
Oradaa  of  QIadMua  Corma  (Bidba) 


Orsase  of  Oledtolus  Conns 

2851.4240  General 

2851.4241  Grades. 

2861.4242  Siaa. 


f 


|aM1.4M0 

Tliese  standards  apply  to  corms 
(bulbs)  of  the  genus  Cladioliu 
characteristicaUy  flattened  in  shape, 
fiT"f»«Hnj  of  solid  conns  (bulbs) 
propagated  by  the  new  conn  which 
srows  on  top  of  the  old  conn  (bulb)  or 
by  connels  (bulblets)  which  form 
between  the  old  and  new  corms.  (See 
Figure  I) 
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COUCLS  (suLiuns) 


COIM  (OLD) 
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82851.4241    Orades. 

"U.S.  Fancy"  consists  of  gladiohis 
corms  which  meet  the  following 
requirements: 

(a)  Basic  Requirements: 

(1)  Mature  and  well  cured; 

(2)  WeU  fiUed: 

(3)  Clean:  and. 

(4)  Well  trimmed. 

(b)  Free  From: 

(1)  Mold: 

(2)  Shattered  corms; 

(3)  Thrips; 

(4)  Freezing: 

(5)  Nut  sedge: 
(6J  Grass  roots; 

(7)  Rogues;  and, 

(8)  Decay. 

(c)  Free  from  damage  by  any  means. 

(d)  Size.  See  i  2851.4242 

(e)  Tolerances.  See  {  2851.4243 
"U.S.  Fancy  Mixture"  consists  of 

gladiolus  corms  which  meet  the 


requirements  of  U.S.  Fancy,  except  for 
rogues. 

"U.S.  No.  1"  consisU  of  gladiolus 
corms  which  meet  the  requirements  of 
MS.  Fancy,  except  for  increased 
tolerances  spedfled  in  f  2851.4243. 

"U.S.  No.  1  Mixture"  consisU  of 
gladiolus  conns  which  meet  the 
requirements  of  U.S.  No.  1.  except  Ua 
rogues. 

12*51.4242    8IM. 

(a)  The  sixe  of  coims  may  be  specified 
in  connection  with  the  grade  in  terms  of 
minimum  drctunference.  maximum 
circumference,  minimum  diameter, 
maximum  diameter,  or  in  accordance 
with  one  of  the  size  designations  given 
fai  Table  L 

(b)  Circumference  or  diameter  means 
the  greatest  dimension  of  the  corm  at 
right  angles  to  a  line  running  from  the 
stem  to  the  center  of  the  basal  portion. 


A  ToMdHwli 


§  2851.4245 
detcfininatk 

Each  sair 
except  whe 
contain  lesi 
shall  be  the 


Fedaral  Ragjster  /  Vol  46.  No.  61  /  Ttiegd^y.  April  28.  1981  /  Propoted  RuIm 


2S75S 


Qroumtarano* 


f2N1.4247    ClMMIeitfonofdM*ct& 
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S  2tS1.424 

In  order1|yR)w  for  variations 
incident  to  proper  grading  and  handling 
the  following  toleranc?*,  by  count,  thall 
be  permitted  in  any  lot 
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E  Size:  Not  more  than  10  percent  of  the 
corms  in  any  lot  may  fail  to  meet  a 
specified  aize.  including  therein  not 
more  than  5  percent  for  conns  which  fail 
to  meet  the  specified  minimum 
circumference  or  diameter. 

12851.4244    Appfcatton  of  tdwrnce*. 

The  contents  of  individual  packages  in 
the  lot,  based  on  sample  inspection,  are 
subject  to  the  following  Umitations: 
Provided.  That  the  averages  for  the 
entire  lot  are  within  the  tolerances 
specifled  for  the  grade: 

(a)  Individual  samples  may  contain 
not  more  than  double  the  tolerance 
specified. 

(b)  One  defective  and  one  off-size 
specimen  may  be  permitted  in  any 
package. 

(c)  Packages  containing  10  specimens 
or  less  are  not  restricted  as  to  the 
percentage  of  defects,  except  not  more 
than  one  specimen  which  is  affected  by 
decay  or  otherwise  seriously  damaged 
and  one  off-size  specimen  may  be 
permitted  in  any  package. 

§2*51.4245    Sample  for  grade  and  sizs 
dcterminatloa 

Each  sample  shall  consist  of  50  corms, 
except  when  individual  packages 
contain  less  than  SO  corms  the  sample 
shall  be  the  individual  package. 
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92SS1.424C    DafMtiona. 

(a)  "Mature  and  well  cured"  means 
corm  is  Arm  with  a  well-healed  base 
scar  and  dry  neck. 

(b)  "Well  filled"  means  compact  and 
plump. 

(c)  "Qean"  means  practically  free 
from  dirt  and  other  foreign  material 

(d)  'Tairly  clean"  means  not 
materially  caked  with  dirt  or  materially 
stained. 

(e)  "Well  trimmed"  means  tops  are 
not  more  than  1  inch  (2.5  cm)  in  length. 
New  stem  growth  is  not  considered 
when  determining  trim. 

(f)  "Fairly  well  trimmed"  means  tops 
are  not  more  than  2  inches  (5.1  cm)  in 
length.  New  stem  growth  is  not 
considered  when  determining  trim.  . 

(g)  "Rogues"  means  a  distinctly 
different  cultivar  from  that  labeled  for 
the  entire  lot  Corms  of  different 
cultivars  usually  vary  in  conformation 
and  color. 

(h)  "Shriveled"  means  a  marked 
change  in  form,  such  as  being  shrunken, 
drawn  or  wrinkled. 

(i)  "Soft"  means  gives  readily  to 
moderate  pressure. 

(j)  "Damage"  means  any  specific 
defect  described  in  S  2851.4247— Table 
in  or  any  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect  or  any  combination  of 
defects  which  materially  detracts  from 
the  marketing  quality  of  the  conn. 

(k)  "Serious  damage"  me&ns  any 
specific  defect  described  in 
S  2851.4247— Table  IH;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect  or  any 
combination  of  defects  which  seriously 
detracts  from  the  marketing  quality  of 
the  corm. 

(I)  "Permanent  defects"  means  defects 
which  are  not  subject  to  change  during 
shipment  or  storage,  such  as:  cleanness, 
shape,  trim. 

(m)  "Condition  defects"  means  defects 
which  are  subject  to  change  during 
shipment  or  storage,  such  as:  shriveling, 
softness,  decay. 
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(Agricultural  Marketing  Act  of  1946,  sees.  203. 
205, 60  Stat  1087,  as  amended.  1090  as 
amended:  7  U.S.C  1622, 1624) 

Done  at  Washington.  D.C,  on:  April  11 
1961. 

Dooakl  L  Houston. 

Administrdtor,  Pood  Safety  and  Quality 
Service. 
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Animal  and  Plant  Health  Inspection 
Service 

9CFRPart72 

Texas  (Splenetic)  Fever  in  Cattle 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  concerning  the 
approval  of  dips  permitted  by  the 
Department  in  official  dipping  for 
interstate  movement  of  livestock 
affected  with  ticks.  This  action  is 
necessary  to  provide  information  on  a 
pesticide  which  the  Department  believes 
is  safe  and  effective  for  such  treatment 
of  livestock.  The  effect  of  this  action 
would  be  to  identify  in  the  regulations 
an  additional  "permitted  dip"  as 
effective  for  the  treatment  of  animals 
affected  with  ticks  and  to  prescribe  the 
concentrations  of  such  dip  to  be  used. 

date:  Comments  on  or  before  June  29. 

1981. 

ADDRESS:  Written  comments  should  be 

submitted  to  the  Deputy  Administrator, 

Veterinary  Services,  APHIS.  VS.  Room 

870.  Federal  Building.  6505  Belcrest 

Road,  Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  L.  Risster,  USDA.  APHIS.  VS. 
Sheep,  Goat.  Equine,  and  Ectoparasites 
Staff,  Room  734,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
.301-436-8321. 

In  accordance  with  the  National 
Environmental  PoHcy  Act  the 
Department  is  preparing  an 
environmental  impact  statement 
regarding  the  use  of  pesticides  used  in 
the  Department's  cattle  tick  program. 
When  completed,  a  notice  of  the 
availability  of  the  environmental  impact 
statement  will  be  published  in  the 
Federal  Register. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classifled  not  a 
"major  rule". 

Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 


this  rule  will  have  no  appreciable  effect 
on  the  economy:  that  this  rule  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumer*,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  that 
this  rule  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  action  only  provides  for  the 
use  of  an  additional  "permitted  dip"  as 
an  option  for  treatment  of  animals 
a^cted  with  ticks. 

*^otice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  that  pursuant 
to  Section  2  of  the  Act  of  February  2. 
1903,  as  amended.  32  Stat.  792.  Sees.  4-7 
of  the  Act  of  May  29. 1884:  23  Stat.  791. 
Sec.  1  of  the  Act  of  February  2, 1903;  32 
Stat.  791:  Sees.  1  through  4  of  the  Act  of 
March  3. 1905.  33  Stat.  1264  (21  U.S.C. 
111-113. 115. 117. 120. 121. 123-128).  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  is  considering 
amending  Part  72.  Title  9.  Code  of 
Federal  Regulations.  ( 

Part  72  regulates  the  interstate 
movement  of  animals  infested  with  ticks 
or  exposed  to  tick  infestation.  Existing 
S  72.13(b)  of  the  regulations  provides 
notice  of  the  approved  brands  of 
pesticides  permitted  by  the  Department 
for  the  treatment  of  livestock  affected 
with  ticks.  The  "permitted  dips"  are 
approved  proprietary  brands  of  specific 
pesticides  at  prescribed  concentrations. 
Proprietary  brands  of  "permitted  dips" 
in  existing  S  72.13(b)  are  permitted  to  be 
used  for  purposes  of  this  part  under 
9  72.13(c)  only  when  approved  in 
specific  cases  by  the  Deputy 
Administrator.  Veterinary  Services. 
Before  a  "permitted  dip"  is  specifically 
approved  for  such  use.  Veterinary 
Services  requires  that,  among  other 


things,  the  product  be  registered  for  such 
use  under  the  provisions  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (HFRA)  as  amended  (7  U.S.C  135  et 
seq.). 

In  addition,  before  a  dip  will  be 
specifically  approved  as  a  "permitted 
dip."  its  efficacy  and  stability  must  have 
been  demonstrated  and  trials  must  have 
been  conducted  to  determine  that  its 
concentration  can  be  maintained  and 
that  under  actual  field  conditions  the 
dipping  of  cattle  in  a  bath  of  definite 
strength  will  effectively  eradicate  ticks 
without  injury  to  the  animals  dipped. 

Veterinary  Services  of  APHIS  has 
been  requested  to  grant  "permitted  dip" 
status  to  approved  proprietary  brands  of 
organophosphorous  insecticides 
(Prolate®),  which  have  been  registered 
under  the  provisions  of  FIFRA. 

Since  September  11, 1975.  Prolate® 
has  been  permitted  by  APHIS  in  the 
treatment  of  cattle  for  scabies  mites  (40 
FR  42179).  Prolate®  is  an 
organophospborous  product  which  is 
biodegradable  and  has  been  registered 
by  the  Environmental  Protection  Agency 
(EPA)  for  some  time  for  use  against 
grubs,  lice,  homflies.  cattle  ticks,  and 
southern  cattle  ticks. 

The  efficacy  and  stability  of  Prolate® 
has  been  demonstrated.  Trials  were 
conducted  in  connection  with  its 
proposed  approval  by  the  Department  to 
determine  that  its  concentration  can  be 
maintained.  In  addition,  extensive  field 
trials  have  been  conducted  to 
demonstrate  that  the  dipping  of  cattle  in 
a  bath  of  0.15  to  0.25  percent  ^ 

concentration  will  effectively  eradicate 
ticks  without  injury  to  the  animals 
dipped.  Such  trials  demonstrated  the 
efficacy  of  Prolate®  against  ticks  at  the 
specified  concentrations. 

Therefore,  the  Department  is 
proposing  to  amend  S  72.13(b)  to  specify 
that  the  approved  proprietary  brand^'oT^x 
organophosphorous  insecticide  ^ — -^ 

(Prolate®),  which  are  determined  to  be 
effective  in  the  treatment  of  ticks  by  ) 
EPA.  will  be  permitted  by  the         \_J 
Department  in  official  dipping  for  the 
interstate  movement  of  livestock 
affected  with  ticks. 
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The  dipt  permitted  by  the  Department 
for  the  treatment  of  livestock  for  ticks  in 
§  72.13(b)  would,  therefore,  include 
approved  proprietary  brands  of 
organophosphorous  insecticides 
(Prolate®)  which  are  registered  by  EPA 
under  FIFRA.  In  a  concentration  of  0.15 
to  0.25  percent 

For  reasons  set  out  in  the  preamble, 
Part  72.  Title  9.  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

In  t  72.13,  a  new  paragraph  (b)(4) 
would  be  added  to  read  as  follows: 

172.13    Permmad  cffpa  and  procedures. 
•        •        •        •        « 

(b)'** 

(4)  Approved  proprietary  brands  of 
organophosphorous  insecticides 
(Prolate®)  used  at  a  concentration  of 
0.15  to  0.25  percent. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  733.  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washingtoa  D.C.  tliis  22d  day  of 
April 

|.  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services.  ■ 

[Vn  Doc  n-izrtf  Filed  «-Z7-n;  MS  ami 
aiLLWO  COOC  S41S-34-II 


23755 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 

(Docfcat  No.  ERA-R-ai-01]     . 

Entitlements  Adjustment  Mechanism 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  intent  to  issue  a  final 
rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  intends  to  adopt  a  rule 
that  will  provide  a  mechanism  for 
adjusting  entitlements  purchase  and  sale 
obligations  under  the  domestic  crude  oil 
allocation  program  for  periods  prior  to 
the  decontrol  of  crude  oil  on  January  28. 
1981.  The  rule  will  be  issued  as  soou  as 
ERA  can  fully  address  and  respond  to 
the  public  comments  received  and  make 
necessary  revisions  to  the  proposal. 


FOR  niRTHER  INFORMATION  CONTACT. 

Jack  Vandenbeig  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room-B-lia  2000  M 
Street- N.W..  Washington.  D.C  20461. 
(202)  653-^55. 
William  Funk  or  Peter  Schaumbeig. 
OfBce  of  General  Counsel  U.S. 
Department  of  Energy,  Room  6A-127. 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  (202)  252- 
6736  (Funk):  252-6754  (Schaumberg). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  3  of  Executive 
Order  No.  12287  (46  FR  9909,  January  30. 
1981).  which  on  January  28. 1981. 
exempted  crude  oil  and  refined 
petroleuia  products  from  the  price  and 
allocation  regulations  adopted  pursuant 
to  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (Pub.  L  93-159), 
the  ERA  issued  a  notice  of  proposed 
rulemaking  (46  FR  15112.  March  3. 1981) 
to  amend  the  domestic  crude  oil 
allocation  ^entitlements*')  program  sef 
forth  at  10  CFR  211.67.  T^e  NOPR 
proposed  procedures  for  permitting 
firms  to  file  fcjr  and  receive  adjustments 
to  their  entitlements  purchase  and  sales 
obligations  for  periods  prior  to  decontrol 
on  January  28, 1981.  Such  procedures,  or 
"clean  up"  mechanism,  would  be 
available  for  DOE  to  make  adjustments 
after  the  issuance  of  the  last  regular 
entitlements  notice  which  had  been 
scheduled  to  be  issued  in  March  1981, 
but  has  been  enjoined  from  issuance,  by 
court  orders. 

DOE  is  ciurently  reviewing  the  many 
public  comments  we  have  received,  and 
we  have  concluded  that  a  final  rule  will 
be  adopted  to  provide  an  entitlements 
adjustment  mechanism.  We  are 
currently  addressing  and  responding  to 
the  numerous  comments  that  were 
received!  Revisions  are  being  made  to 
accour^for  the  meritorious  suggestions 
that  were  included.  We  will  issue  a  rule 
as  soon  as  this  process  is  complete,  but 
because  of  the  importance  of  this  rule 
and  the  need  to  assure  that  the  clean-up 
mechanism  adopted  is  correct  in  all 
respects,  this  process  is  taking  longer 
than  expected. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L  94-99,  Pub. 
L  94-133.  Pub.  L  94-163.  and  Pub.  L  94-385: 
Federal  Energy  Adnunistration  Act  of  1974. 
15  U.S.C.  787  et  seq.A^b.  L  93-275.  ai 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  9S-70.  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.,  Pub. 
L  94-163,  as  amended.  Pub.  L  94-385,  and 
PubJL.  95-70,  Pub.  L  95-«19,  and  Pub.  L  96- 
30;  iSepartment  of  Energy  Organization  Act, 
42  U.S.C.  7101  etseq.,  Pub.  L  95-fll,  Pub.  L 
95-^509.  Pub.  L  95-619.  Pub.  L  95-620.  and 


Pub.  L  9&-92X.  E.0. 1179a  39  FR  23185:  E.O. 
12009.  42  FR  46267:  E.0. 12287.  46  FR  0000)  ^ 
Issued  In  Washington.  D.C,  April  22. 1961. 
T.  WendeU  BuUw, 

A  ctfng  Deputy  Administrator.  Economic 
Regulatory  Administration. 

|FR  Ooc  «1-1Z732  FHed  4-27-61:  tiS  »m\ 
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international  Trade  Administration 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

15  CFR  Part  301 

Instruments  and  Apparatus  for 
Educational  and  Scientific  Institutions 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce;  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 


summary:  The  Departments  of 
^^ommrfce  and  the  Treasury  are 
proposing  to  amend  Part  301.  Chapter  III 
of  Ti  tie  15  of  the  Code  of  Federal 
Regulations  relating  to  their 
responsibilities  under  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (the  "Act":  Pub. 
L  89-651;  80  Stat  897).  The  amendments 
are  being  proposed  for  the  purposes  of 
(i)  improving  the  public's  understanding 
of  the  requirements  for  duty-free  entry 
of  instruments  and  apparatus  for 
educational  and  scientific  institutions  bjr 
placing  both  the  Commerce  and  the 
Treasury  regulations  in  a  single  part 
and  (ii)  updating  and  clarifying  the 
existing  provisions  in  the  light  of 
program  experience. 
date:  Written  comments  must  be 
received  al  the  address  shown  below 
not  later  tHan  5«)  p.m.,  July  27, 1981. 
address: Comments  should  be  filed  in 
duplicate  and  addressed  to:  Statutory 
Import  Programs  Staff,  Import 
Administration.  International  Trade 
Administration,  Room  3109.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  r 

FOR  FURTHER  INFORMATION  CONTACh     / 

Dr.  Stanley  P.  Kramer,  who  can  be 
reached  by  telephone  on  202-377-4216. 
supplementary  information: 
Substantive  changes  of  the  Florence 
Agreement  Regulations  were  last  made 
on  October  6. 1969  (34  FR  15787  (1969)). 
Certain  procedural  and  editorial 
changes  were  made  on  February  24. 1972 
(37  FR  3892  (1972))  and  on  March  18. 
1975  (40  PR  12253  (1975)).  * 

In  the  existing  regulations,  provisions 
governing  the  receipt  and  processing  of  \ 
applications,'''exclusion  of  certain 
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articlM  from  duty-free  entry,  entry  and 
iiquidation,  disposition  of  articles 
entered  duty  free,  and  otiier  matters 
within  the  responsibility  of  the  U.S. 
Customs  Service  are  incorporated  in 
separate  Customs  regulations  (10  CFR 
10.114-10.119).  The  proposed 
amendments  would  consolidate  in  this 
part  those  Customs  provisions  of  most 
interest  to  applicant  institutions  at  the 
time  of  application. 

With  regard  to  the  Department  of 
Commerce  determinations  of  scientific 
equivalency  and  domestic  availability,  a 
number  of  procedural  and  defmitional 
improvements  are  being  proposed, 
based  on  the  Department's  accumulated 
experience  in  making  such 
determinations.  Most  significanl  are  the 
changes  proposed  in  the  deHnitions  of 
"instrument,"  "specifications"  (both 
"pertinent"  and  "guaranteed")  and  in 
the  application  of  "scientiHc 
equivalency"  and  "excessive  delivery 
time"  criteria. 

In  accordance  with  Executive  Order 
No.  12291,  February  17. 1981  (46  FR 
13493).  the  Commerce  Department  has 
determined  that  these  proposed 
amendments  of  existing  regulations  do 
not  constitute  a  "major  rule"  as  defined 
j  by  section  (l)(b).  These  regulations 
/  implement  section  6(c]  of  Pub.  L  89-651, 
\the  "Act",  which  allows  the  Secretary  of 
Gonunerce  only  very  limited  regulatory 
discretion.  The  proposed  amendments 
would  place  in  a  single  part  of  the  Code 
of  Federal  Regulations  those  Customs 
and  Commerce  provisions  of  most 
interest  to  institutions  wishing  to  import 
items  free  of  duty  under  the  Florence 
Agreement.  They  would  also  clarify 
certain  procedures,  definitions  and 
criteria  governing  the  submission, 
receipt  and  processing  of  the 
institutions'  applications.  In  both 
respects  the  proposed  changes  are 
intended  and  expected  to  have 
beneficial  effects  on  the  affected  public. 
Consequently,  these  regulations  are  not 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Publication  of  the  proposed 
regulations  will  have  no  adverse  impact 
on  small  business  entities  for  reasons 
presented  in  (2)  and  (3)  above.  The 
applicants,  under  the  proposed 


regulations,  will  be  able  to  locate  the 
necessary  application  information  in 
one  set  of  r^ulations  rather  than  two. 
and  U.S.  instrument  making  firms  (small 
and  large)  are  protected  by  the 
provisions  of  the  statute  that  these 
regulations  Implement 

Finally,  the  Departments  have 
determined  that  these  regulations,  if 
adopted,  will  not  enlarge  paperworlc 
requirements  fpr  applicants  for  duty-free 
entry  of  scientific  instruments. 
Accordingly,  publication  of  these  rules 
is  consistent  with  the  Departments' 
responsibilities  under  the  Paperwork 
Reduction  Act  of  1980. 

The  Departments  propose  to  revise  15 
CFR  Part  301  to  read  asfset  forth  below. 

PART  301— INSTRUMENTS  AND 
APPARATUS  FOAEDUCA-nONAL  AND 
SCIENTIFIC  INSTITUTIONS 

301.1  General  provisions. 

301.2  Definitions. 

SOU    Application  for  duty-free  entry  of 
sdentiflc  instruments. 

301.4  Processing  of  applicalions  by  the 
Department  of  the  Treasury  (U.S. 
Customs  Service). 

301 .5  Processing  of  applications  by  the 
Department  of  Commerce. 

301.6  Appeals. 

301.7  Final  disposition  of  an  application. 
301  .S    Instructions  for  entering  instruments 

through  U.S.  Customs  under  Tariff  Item 

S5i.ea 

301.9  Uses  and  disposition  of  instnunents 
entered  under  Item  851.60  TSUS. 

301.10  Importation  of  repair  components 
under  Item  851.65  for  article  previously 
entered  under  851.60 

Authority:  Subsection  6(c),  Pub.  L  89-651, 
80  Sidt.  897  (19  U.S.C.  1202). 

S  301.1    OeAeral  provisions. 

(a)  Purpose.  This  part  sets  forth  the 
regulations  of  the  Department  of 
Commerce  and  the  Department  of  the 
Treasury  applicable  to  the  duty-free 
importation  of  scientific  instruments  and 
apparatus  by  public  or  private  nonprofit 
institutions. 

(b)  Background.  (1)  The  Agreement  on 
the  importation  of  Educational, 
Scientific  and  Cultural  Materials 
(Florence  Agreement;  "the  Agreement") 
is  a  multinational  treaty,  contracted  to 
by  approximately  70  countries,  which 
seeks  to  further  the  cause  of  peace 
through  the  freer  exchange  of  ideas  and 
knowledge  across  national  boundaries, 
primarily  by  eliminating  tariffs  on 
certain  educational,  scientific  and 
cultural  materials. 

(2)  Annex  D  of  the  Agreement 
provides  that  scientific  instruments  and 
apparatus  intended  exclusively  for 
educational  purposes  or  pure  scientific 
research  use  by  qualified  nonprofit 
institutions  shall  enjoy  duty-free  entry  if 


instruments  or  apparatus  of  equivalent 
scientific  value  are  not  being 
manufactured  in  the  country  of 
importation. 

(3)  Public  Law  8»-«51.  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (19 
U.S.C  1202;  "the  Act"),  implements  the 
Agreement  in  the  United  States.  Section 
e(c)  of  the  Act  gives  effect  to  Annex  D  of 
the  Agreement  This  section  added  tariff 
item  851.60  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  to  provide  for  the 
duty-free  importation  of  instruments  and 
apparatiu  "entered  for  the  use  of  any 
nonprofit  institution,  whether  public  or 
private,  established  for  educational  or 
scientific  piuposes  *  *  *  if  no 
instrument  or  apparatus  of  equivalent  . 
scientific  value  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States." 
Headnote  1  to  Schedule  8.  Part  4,  TSUS, 
was  amended  by  Pub.  L  89-651  and 
provides  for  the  use,  disposition  and 
fransfer  of  articles  and  their  repair 
components  accorded  duty-free  entry 
under  tariff  items  851.60  and  851.65, 
respectively,  and  Headnote  6,  added  by 
Pub.  L  69-651,  sets  forth  the  duty-free 
entry  procedures  and  responsibilities. 

(c)  Summary  of  statutory  procedures 
and  requirements.  (1)  Headnote  1 
provides,  among  other  things,  that 
articles  covered  by  tariff  items  851.60 
(scientific  instruments  and  apparatus) 
and  851.65  (repair  components  therefor) 
must  be  exclusively  for  the  use  of  the     , 
institutions  involved  and  not  for 
distribution,  sale  or  other  commercial 
use  within  five  years  after  being 
entered.  These  articles  may  be 
transferred  by  a  qualified  nonprofit 
institution  to  another  such  institution 
without  duty  liability  being  incurred. 
However,  if  such  article  is  transferred 
other  than  as  provided  by  the  preceding 
sentence,  or  is  used  for  commercial 
purposes  within  five  years  after  having 
been  entered,  duty  shall  be  assessed  in 
accordance  with  the  procedures 
established  in  Headnote  1. 

(2)  Pursuant  to  Headnote  6  an 
institution  desiring  to  enter  an 
instrument  or  apparatus  under  tariff 
item  851.60  TSUS  must  file  an 
application  with  the  Secretary  of  the 
Treasury  (U.S.  Customs  Service)  in 
accordance  with  these  regulations.  If  the 
application  is  made  in  accordance  with 
the  regulations,  notice  of  the  application 
is  published  in  the  Federal  Register  to 
provide  an  opportunity  for  interested 
persons  and  government  agencies  to 
present  views.  The  application  is 
reviewed  by  the  Secretary  of  Commerce 
(Director,  Statutory  Import  Programs 
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Stall)  whose  decision  at  to  whether  or 
not  duty-free  entry  may  be  accorded  the 
Instrument  is  published  in  the  Federal 
Regkter.  An  appeal  of  the  final  decision 
may  be  filed  widi  the  United  States 
Court  of  Customs  and  Patent  Appeals, 
on  questions  of  law  only,  within  20  days 
after  publicatioa  of  the  decision  in  the 
Federal  Regbtat 

(3)  Repair  components  for  instruments 
or  apparatus  admitted  duty-free  under 
tarift  item  851.60  require  no  application 
and  may  be  entered  duty-free  in 
accordance  with  the  procedures 
prescribed  in  (  301.10. 

(d)  Authority  and  delegations.  The 
Act  authorizes  the  Secretaries  of 
Commerce  and  the  Treasury  to  prescribe 
joint  regulations  to  carry  out  their 
functions  under  headnote  6,  TSUS.  The 
Secretary  of  the  Treasury  has  delegated 
authority  to  the  Assistant  Secretary  lor 
Enforcement  and  Operations,  who  has 
retained  rulemaking  authority  and 
further  delegated  administration  of  the 
regulations  to  the  Commissioner  of  the 
U.S.  Customs  Service.  The  authority  of 
the  Secretary  of  Commerce  has  been 
defegated  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
who  has  retained  rulemaking  authority 
and  further  delegated  administration  of 
the  regulations  to  the  Dir^or  of  the 
Statutory  Import  Programs  Staff. 

S  301.2    DMnitlona. 

For  the  purposes  of  these  regulations 
and  the  forms  used  to  do  implement 
them: 

(a)  "Director"  means  the  Director  of 
the  Statutory  Import  Programs  Staff. 
Interaa{ionaI  Trade  Administration.  U3. 
Department  of  Commerce.        ^ 

(b)  "Customs"  means  the  U.S. 
Customs  Service  and  'The 
Commissioner"  means  Commissioner  of 
the  U.S.  Customs  Service,  or  the 
oHicialCs)  designated  to  act  on  the 
Commissioner's  behalf. 

(c)  "Customs  Port"  or  "the  Port" 
means  the  port  w^ere  a  particular  claim 
has  been  or  will  be  made  for  duty-free 
entry  of  a  scientific  instrument  or 
apparatus  under  tariff  jtem  851.60. 

(d)  "Entry"  means  entry  of  an 
instrument  into  the  Customs  territory  of 
the  United  States  for  consumption  or 
withdrawal  of  an  instrument  from  a 
Customs  bonded  warehouse  for 
consumption. 

(e)  "United  States"  includes  only  the 
several  States,  ^e  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(0  "Instrument"  means  only 
instruments  and  apparatus  classifiable 
under  the  tariff  items  specified  in 
headnote  6(a)  of  part  4  of  Schedule  8.  A 
combination  of  a  basic  instrument  or 
apparatus  and  accompan}ring 


accessories  shall  be  treated  as  a  single 
instrument  provided  that  under  normal 
commercial  practice,  such  combination 
is  considered  to  be  a  single  instrument 
and  provided  further  that  the  applicant 
has  ordered  or,  upon  favorable  action  on 
its  application,  firmly  intends  to  order 
&e  combination  as  a  unit.  Unless  the 
context  indicates  otherwise,  instrument 
or  apparatus  shall  mean  a  foreign 
"instrument  or  apparatus"  for  which 
duty-free  entry  is  sought  under  tariff 
item  851.60.  Spare  parts  typically 
ordered  and  delivered  with  an 
instrument  are  also  considered  part  of 
an  instrument  for  purposes  of  these 
regulations.  The  term  "instruments" 
shall /7o/ include: 

(1)  Materials  or  supplies  used  in  the 
operation  of  instruments  and  apparatus, 
such  as  paper,  cards,  tapes,  ink, 
recording  materials,  expendable 
laboratory  materials,  apparatus  that 
loses  identity  or  is  consumed  by  usage 
or  other  materials  or  supplies. 

(2)  Ordinary  equipment  for  use  in 
building  construction  or  maintenance;  or 
equipment  for  use  in  supporting 
activities  of  the  institution,  sudi  as  its 
administrative  offices,  machine  shops, 
libraries,  centralized  computer  facilities, 
eating  facilities,  or  religious  facilities;  or 
support  equipment  such  as  copying 
machines,  glass  woridng  apparatus  and 
film  processors. 

(3)  General  purpose  equipment  such 
as  air  conditioners,  electric  typewriters, 
electric  drills,  refrigerators. 

'  (4)  General-purpose  computers. 
Accessories  to  computers  which  are  not 
eligible  for  duty-free  treatment  are  also 
ineligible.  Scientific  instruments 
containing  embedded  computers  which 
are  to  be  used  in  a  dedicated  process  or 
in  instrument  control  as  opposed  to 
general  data  processing  or  computation, 
are,  however,  eligible  for  duty-free 
consideration. 

(5)  Instruments  initially  imported 
solely  for  testing  or  review  purposes 
which  were  entered  under  bond  under 
tariff  item  6^.30,  subject  to  the 
provisions  of  Headnote  1(a)  of  Subpart 
C.  Part  S.  Schedule  8  TSUS  and  must  be 
exported  or  destroyed  within  the  time 
period  specified  in  that  headnote. 

(g)  "Domestic  instrtmient"  means  an 
instrument  which  is  manufactured  in  the 
United  States.  A  domestic  instrument 
need  not  be  made  exclusively  of 
domestic  components  or  accessories. 

(h)  "Accessory"  has  the  meaning 
which  it  has  under  normal  commerical 
usage.  An  accessory,  whether  part  of  an 
instrument  or  an  attachment  to  an 
^instrument,  adds  to  the  capability  of  an 
instrument  An  accessory  for  which 
duty-free  entry  is  sought  under  item 
851.60  shall  be  the  subject  of  a  separate 


application  when  it  is  not  an 
accompanying  accessory. 

(i)  "Accompanying  accessory"  means 
an  accessory  for  an  instrument  tliat  is 
listed  as  an  item  in  the  same  purchase 
order  and  that  is  necessary  for 
accomplishment  of  Ui^  purposes  for 
which  the  instrument  is  intended  to  be 
used.  nx 

(j)  "Ancillary  equipment"  means  an 
instnmient  whidi  may  be  functionally 
related  to  the  foreign  instrument  but  is 
not  operationally  linked  to  it  Examples 
of  ancillary  equipment  are  vacuum 
evaporators  or  ultramicrotomes.  whidi 
^  can  be  used  to  prepare  specimens  fbr 
electron  microscopy.  Further,  equipment 
which  is  compatible  with  the  foreign 
instrument  but  is  also  clearly 
compatible  with  similar  domestic 
instruments,  such  as  automatic  sampling 
equipment  sold  for  use  with  s  variety  of 
mass  spectrometers,  will  be  treated  as 
ancillary  equipment  A  separate 
application  will  be  required  for  ancillary 
equipment  even  if  ordered  with  the 
basic  instrument 

(k)  "Components"  of  an  instrument 
means  parts  or  assemblies  of  parts 
which  are  substantially  less  than  the 
instrument  to  which  diey  related.  A 
component  enables  an  Instrument  to 

fuiiction  at  a  specified  minimum  level    ' 
while  an  accessory  adds  to  the 
capability  of  an  instrument 
Applications  shall  not  be  accepted  for 
components  of  instruments  that  did  not 
enter  duty  free  under  tariff  item  851.00 
or  for  oo|im)onents  of  instruments  being 
manufaenved  or  assembled  by  a 
commercial  mm  or  entity  in  Ine  U.S. 
However,  applications  shall  be 
considered  for  components  or  novel 
instruments  being  built  or  assembled  by 
qualified  nonprofit  institutions  as  part  of- 
the  institution's  scientific  research  or 
science  related  educational  program. 

(1)  "Produced  for  stock"  means  an 
instrument  which  is  manufactured,  on 
sale  and  available  imm  a  stock. 

(m)  "Produced  on  order"  means  an 
instrument  which  a  manufacturer  lists  in 
current  catalog  literature  and  is  able  and 
willing  to  produce  and  have  available 
without  unreasonable  delay  to  the 
applicant 

(n)  "Custom-made"  means  an 
instrument  which  a  manufacturer  is 
willing  and  able  to  make  to  purchaser's 
specifications.  Instruments  resulting 
from  a  development  effort  are  treated  as 
custom-made  for  the  purposes  of  these 
regulations.  Also,  a  special-order  variant 
of  a  produced  on  order  instrument  with 
significant  modifications  specified  by 
the  applicant  may  be  treated  as  custom- 
made.  '' 
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(o)  "Same  general  category"  meant 
the  category  in  Which  an  initrument  ia 
customarily  classified  in  trade 
directories  and  product-source  lists,  e^g., 
scanning  electron  microscope,  mass 
spectrometer,  light  microscope,  x-ray 
spectrometer. 

(p)  "Comparable  domettic 
instrument"  meaiu  a  domestic 
instrument  capable  or  potentially 
capable  of  fulfilling  the  applicant's 
technical  requirements  or  intended  uses, 
whether  or  not  in  the  same  general 
category  as  the  foreign  instrument 

(q)  "Specifications"  means  the 
pariiculars  of  the  structural,  operational 
and  performance  characteristics  or 
capabilities  of  a  scientific  instrument 

(r)  "Guaranteed"  specifications  are 
those  specifications  which  are  an 
explicit  part  of  the  contractual 
agreement  between  the  buyer  and  the 
seller  (or  which  would  become  part  of 
the  agreement  if  the  buyer  accepted  the 
seller's  offer],  and  refer  only  to  the 
minimum  and  routinely  achievable 
performance  levels  of  the  instrument 
under  specified  conditions.  If  a 
capability  is  listed  or  quoted  as  a  range 
(e.g.,  "5  to  10  angstroms")  or  as  a 
minimum  that  may  be  exceeded  [t^  "5 
angstroms  or  better"),  only  the  inferior 
capability  may  be  considered  the 
guaranteed  specification.  Evidence  that 
specifications  are  "guaranteed"  will 
normally  consist  of  their  being  printad  in 
a  brochure  or  other  descriptive  Uteratnrt 
of  the  manufacturer,  being  listed  in  a 
purchase  agreement  upon  which  the 
purchase  is  conditioned;  or  appearing  in 
a  manufacturer's  formal  response  to  a 
request^for  quote.  If,  however,  no 
opportimity  to  submit  a  bid  was 
afforded  the  domestic  manufacturer  or 
if,  for  any  other  reason,  comparable 
'  guaranteed  specifications  of  the  foreign 
and  domestic  instruments  do  not  appear 
on  the  record,  other  evidence  relating  to 
a  manufacturer's  ability  to  provide  an 
instrument  with  comparable 
specifications  may.  at  the  discretion  of 
the  Director,  be  considered  in  the 
comparison  of  the  foreign  and  domestic 
instruments*  capabilities. 

(s)  "Pertinent"  specifications  are  those 
specifications  necessary  for  the 
accomplishment  of  the  specific  scientific 
research  and/or  sdence-related 
educational  purposes  described  by  the 
applicant  Specifications  or  features 
(even  if  guaranteed]  which  afford 
greater  convenience,  satisfy  personal 
preferences,  accommodate  institutional 
commitments  or  limitations,  or  assure 
lower  costs  of  acquisition,  installation, 
operation,  servidng  or  maintenance  are 
not  pertinent  For  example,  a  design 
feature,  such  as  a  small  number  of 
knobs  or  controls  on  an  instrument 


primarily  designed  for  research 
puiposes.  woiud  be  a  convenience.  The 
ability  to  fit  an  instniment  into  a  small 
room,  when  the  reouired  operations 
could  be  performed  in  a  larger  room, 
would  be  either  a  cost  consideradon  or 
a  matter  of  convenience  and  not  a 
pertinent  spedflcation.  In  addition,  mere 
differences  in  design  (which  would,  for 
example,  broaden  the  educational 
experience  of  students  but  not  provide 
superior  scientific  capability)  would  not 
be  pertinent  Also,  unless  the  applicant 
demonstrates  it  is  necessary  for  the 
accomplishment  of  its  spec^Bc  scientific 
purposes,  the  term  does  not  extend  to 
such  characteristics  as  size,  weight 
appearance,  durability,  reliability, 
complexity  (or  simplicity),  ease  of 
operation,  ease  of  maintenance, 
productivity,  versatility.  "sUte  of  the 
art"  dMign.  specific  design,  or  other 
such  cmiracteristics. 
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(a)  Who  may  tdpfy.  An  apfriicant  for 
duty-free  entry  of  an  instrament  under 
tariff  item  861.60  most  be  a  pnbUc  or 
private  nonprofit  institutian  which  is 
established  for  educational  or  sdentiflc 
purposes  and  which  has  placed  a  bona 
fide  order  at  has  a  firm  intention  to 
place  a  bona  fide  order  for  a  foreign 
instrument  «vithin  00  days  following  a 
favorable  decision  on  the  institution's 
application. 

(d)  Application  fonn*.  AppUcatloiis 
must  be  made  on  Form  ITA-saaP  whldi 
may  be  obtained  from  the  Statutory 
Import  Programs  Staff,  International 
Trade  Adndnistration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230, 
or  from  the  various  District  Offices  of 
the  MS.  Department  of  Commerce. 

(c)  When  to  appbf.  Applications  must 
be  filed  with  the  US.  Customs  Service. 
Department  of  the  Treasury,  at  the 
address  specified  on  page  1  of  the  form. 

(d)  Six  copies  of  the  form,  including 
relevant  supporting  documents,  must  be 
submitted  to  the  U.S.  Customs  Service. 
TWo  copies  of  the  form  shall  be  signed 
in  the  original  by  the  person  in  the 
applicant  institution  under  whose 
diraction  and  control  the  foreign 
instrument  will  be  used  and  «mo  is 
familiar  with  the  intended  uses  of  the 
instrument  The  remaining  four  copies  of 
the  form  may  be  copies  of  the  ori^nals. 
Attachments  should  be  fully  identified 
and  referenced  to  the  question(8)  on  die 
form  to  which  thev  relate. 

(e)  A  single  application  (in  the 
requisite  number  of  copies)  may  be 
submitted  for  any  quantity  of  the  same 
type  or  model  of  foreign  instrument 
provided  that  the  entire  quantity  is 
intended  to  be  used  for  the  same 


purposes  and  provided  that  all  units  are 
included  on  a  single  purchase  order.  A 
separate  arolication  shall  be  submitted 
for  eadi  dirasrent  type  of  model  or 
variation  in  type  or  model  of  instrument 
for  whi<^  duty-free  entry  is  sought  even 
if  cowed  1^  a  single  purchase  order. 
Orders  calling  for  multiple  deliveries  of 
the  same  type  or  model  of  instrument 
over  a  substantial  period  of  time  may,  at 
the  discretion  of  tiie  Director,  require 
multiple  applications. 

(f)  Failure  to  answer  completely  aH 
questions  on  the  fmm  in  accordance 
with  the  instructions  on  the  form  or  to 
supply  the  requisite  number  of  copies  of 
the  foinn  and  supporting  documents  (six) 
may  result  in  return  of  ttie  applicattoo 
without  processing,  delays  in  processing 
of  die  application  wdiile  the  defidendes 
are  remedied,  or  denial  of  the 
application.  Any  questions  on  these 
regulations  or  the  application  fbcm 
should  be  addre^Md  to  the  Director. 


1301.4 
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(a)  Review  and  determination.  The 
Commissioner  shall  date  each 
aiH;>Ucation  when  received  by  Customs. 
If  die  aiq>llcation  appears  to  be 
complete,  the  Commissioner  shall  1 

determine: 

(1)  Whettier  die  institution  Is  a 
nonprofit  private  or  public  institution 
established  for  reseuch  and  educational 
purposes  and  therefore  authorised  to 
import  instnmients  into  the  MS.  under 
tariff  KUa  b  mddng  this 
determinatioa  die  Commissioner  will 
generally  jeview  the  appUcati<Hi  to 
determine  if  the  appliout  has  attached 
a  copy  of  the  letter  from  die  Internal 
Revenue  Service  (IRS)  granting  die 
institution  nonprofit  status  (exemption 
from  Federal  income  tax)  under  Section 
S01(c)(3)  of  the  IRS  Code  or  will 
determine  if  tiie  institution  is  listed  in  a 
current  edition  of  "Cnmalative  List  of 
Exempt  Organixartons"; 

(2)  Whether  the  instrument  falls 
witUn  the  classes  of  instruments  eligible 
for  doty-free  entry  consideration  under 
tariff  Item  8S140  (For  digible  classes  see 
Headnote  a(a).  Part  4.  Sdiednle  B. 
TSUS):and 

(3)  Whether  the  faistrument  iwdddi  is 
the  subfect  of  the  application  is  intended 
for  the  exculsive  use  of  the  applicant 
institution  and  is  not  intended  to  be 
used  hat  commercial  purposes.  For  the 
purposes  of  this  section,  commerdal 
uses  would  include,  but  not  necessarily 
be  limited  to:  Distribution  or  sale  of  the 
Instrument  by  the  applicant  institution; 
any  use  by,  or  for  the  primary  benefit  ot 
a  commereial  entity;  or  use  A  the 
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instnunent  for  demonstration  puipoMt 
in  retttfii  tor  a  be  or  othar  vaiuabw 
considaration.  In  making  the  above 
detaiminatioo.  the  CommiMioner  may 
consider,  among  other  thingi.  whether 
the  results  of  any  research  to  be 
performed  with  die  instrument  will  be 
fully  and  timely  made  available  to  the 
public.  For  the  purposes  of  this  section, 
use  of  an  instrument  for  die  treatment  of 
patients  is  considered  noncommercial.  If 
any  of  the  Commissioner's 
determinations  is  in  the  negative,  the 
application  shall  be  found  to  be  outside 
the  scope  of  the  Act  and  shall  be 
returned  to  the  applicant  with  a 
statement  of  the  reason(s)  for  such 
findinn. 

(b)  Forwarding  of  applicationa  to  the 
Department  of  Commerce.  If  the 
Commissioner  fiirds  the  application  to 
be  within  the  scope  of  the  Act  and  these 
regulations,  die  Commissioner  shall  (1) 
assign  a  number  to  the  application  and 
(2)  forward  one  copy  to  the  Secretary  of 
tlie  Department  of  Health  and  Human 
Services  (HHS),  and  three  copies, 
including  one  that  has  been  signed  in 
the  originaL  to  die  Director.  The 
Commissioner  shall  retain  one  copy 
signed  in  the  original,  and  return  die 
remaining  copy  to  the  applicant  stamped 

•  "Accepted  For  Transmittal  to  the 
Department  of  Commerce".  The 
applicant  shall  file  the  stamped  copy  of 
the  form  with  the  Port  when  formal 
entry  of  the  article  is  made.  If  entry  has 
already  occurred  under  a  claim  of  tariff 
item  851.60,  the  applicant  (directly  or 
through  his/her  agent)  shall  at  the 
earliest  possible  date  supply  the 
stamped  copy  to  the  Port  Further 
instructions  for  entering  instruments  are 

'  contained  in  |  301.8  of  the  regulations. 

IM1J    Processing  of  applications  t>yllM 
Oepartment  of  Commerce. 

(a)  Public  notice  and  opportunity  to 
present  news.  (1)  Widiin  10  days  of 
receipt  otMn  application  from  the 
Commi^io^  the  Director  shall  make  a 
copy  avauable  for  public  inspection 
during  ordinary  business  hours  of  the 
Department  of  Commerce.  Unless  the 
Director  determines  diat  an  application 
has  deficiencies  which  preclude 
consideration  on  its  merits  (e.g., 
insufficient  description  of  intended 
purposes  to  rule  on  the  scientific 
equivalency  of  the  foreign  instrument  ' 
and  potential  domestic  equivalents),  he 
shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  application  to 
afford  all  interested  persons  a 
reasonable  opportunity  to  present  their 
views  widi  respec^to  the  question 
"whether  an  insmment  or  apparatus  of 
equivalent  scie A^c  value  for  the 
purpose  for  whichthe  article  is  intended 


to  be  used  is  being  mahuCactured  in  the 
United  States."  The  notice  wiU  include 
dke  application  number,  the  name  and 
address  of  the  applicant  a  description 
of  die  instntment(s)  for  wdiitA  duty-free 
entry  is  requested,  the  name  of  tbe 
foreign  manufacturer  and  a  brief 
summary  of  the  applicant's  intended 
purposes  axtracteia  from  die  applicant's 
answer  to  question  7  of  the  application. 
In  addition,  the  notice  shall  specify  the 
date  the  application  was  accepted  by 
the  Commissioner  for  transmittal  to  the 
Department  of  Commerce. 

(2)  If  die  Director  determines  diat  an 
appUcation  is  incomplete  or  is  otherwise 
deficient  he  may  request  the  applicant 
to  supplement  the  application,  as 
appropriate,  prior  to  publishing  die 
notice  of  appUcation  in  &e  Mara! 
Register.  Supplemental  information/ 
material  requested  under  this  provision 
shall  be  supplied  to  the  Director  in  three 
copies  wi^  20  days  of  the  date  of  the 
request  and  shall  be  subject  to  the 
certification  contained  in  Question  11  of 
the  form.  Failure  to  provide  timely  the 
requested  information  shall  result  in  a 
denial  of  the  application  without 
prejudice  to  resubmission. 

(3)  Requirement  for  presentation  of 
vi6w8  (comments)  by  interested 
persons.  Any  interested  person  or 
government  agency  may  make  written 
comments  to  the  Director  with  respect  to 
the  question  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  foreign 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Except  for  comments  specified  in 
paragraph  (a)(4)  of  diis  section, 
comments  should  be  in  the  form  of 
supplementary  answers  to  the 
applicable  questions  on  the  application 

-fonn.  Comments  must  be  postmarked  no 
later  than  20  days  fix>m  die  date  on 
which  the  notice  of  application  is 
published  in  the  Federal  Register.  In 
order  to  be  considered,  comments  and 
related  attachments  must  be  submitted 
to  the  Director  in  triplicate:  shall  state 
the  name,  affiliation  and  address  of  the 
person  submitting  the  comment:  and 
shall  specify  the  application  to  which 
the  comment  applies.  In  order  to 
preserve  the  right  to  appeal  the 
Director's  decision  on  a  particular 
application  pursuant  to  {  301.6  of  these 
regulations,  a  domestic  manufacturer  or 
other  interested  person  must  make 
timely  comments  on  the  application. 
Separate  comments  should  be  supplies 
on  each  appUcation  in  which  a  person 
has  an  interest  However,  brochures, 
pamphlets,  prinred  specifications  and 
thti  like,  included  with  previous 
comments,  if  properly  identified,  may  be 


incorporated  by  vsfarence  in  aubasqiiant 
comments.  If  the  Director  knows  of  the 
availability  of  a  domestic  instrument 
which  may  be  comparable  to  die  foreign 
instrument  he  may:  (i)  Require  the 
appUcant  to  compare  the  domestic 
Instrument  with  the  foreign  instrument 
or  (U)  compare  die  two  instruments 
whedier  or  not  comments  are  received 
from  a  domestic  manufacturer  on  the 
specific  application. 

(4)  Commente  by  domestic 
manufacturerB.  Comments  of  domestic 
manufacturers  opposing  the  granting  of 
an  appUcation  should: 

(i)  Specify  the  domestic  instrument 
considered  to  be  scientificaUy 
equivalent  to  die  foreign  arthde  for  the 
appUcant's  specific  intended  purposes 
and  include  documentation  of  die 
domestic  instrument's  guaranteed 
specifications  and  date  of  avaUabiUty. 

(U)  Show  diat  die  specifications 
claimed  by  the  appUcant  in  response  to 
question  8  to  be  pertinent  to  the 
intended  purpose  can  be  equalled  or  - 
^exceeded  by  diose  of  the  listed  domestic 
instrument(8)  or  that  die  appUcant^s 
alleged  pertinent  specifications  should 
not  be  considered  pertinent  within  the 
meaning  of  |  3pi.2(s)  of  the  regulations 
for  the  intended  purposes  of  the 
instrument  described  in  response  to 
question  7  of  the  application. 

(iii)  Where  the  comments  regu „ 

paragraphs  (a)(4)(i)  and  (a)(4)(Uf  of  diis 
section4i6late  to  a  particular  accessory 
or  optional  device  offered  by  a  domestic 
manufacturer,  cite  the  type,  model  or 
other  catalog  designation  of  the 
accessory  or  device  and  include  the 
specification  therefor  in  the  comments. 

(iv)  Where  die  justification  for  duty- " 
free  entry  is  based  on  excessive  deUvery 
time,  show  weedier— 

(A)  The  domestic  instrument  is  as  a 
general  rule  eidier  produced  for  stock, 
produced  on  order,  or  custom-made  and: 

(B)  An  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  article, 
for  the  purposes  described  in  response 
to  question  7,  could  have  been  produced 
and  deUvered  to  the  applicant  within  a 
reasonable  time  foUowing  the  receipt  of 
the  order. 

(v)  Indicate  whether  the  appUcant 
afforded  the  domestic  manufacturer  an 
opportunify  to  furnish  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  article  for  the  purposes  described 
in  response  to  question  7  and,  if  sudi  be 
the  case,  whetluBr  the  appUcant 
submitted  a  formal  invitation  to  bid  that 
included  the  technical  requirements  of 
the  appUcant 

(5)  Untimely  comments.  Comments 
must  be  made  on  a  timely  basis  to 
.ensure  their  consideration  by  the 
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Director  and  the  technical  contultants, 
and  to  preserve  the  commenting 
person's  right  to  appeal  the  Director's 
decision  on  an  application.  The  Director, 
in  his  discretion,  may  entertain 
comments  filed  untimely  to  the  extent 
that  they  contain  factual  information,  as 
opposed  to  arguments,  explanations  or 
recommendationfl. 

(6)  Provision  of  general  comments.  A 
domestic  manufacturer  who  dees  not  -^ 
wish  to  oppose  duty-free  entry  of  a 
particular  application,  but  who  desires 
to  apprise  the  Director  of  the  availability 
and  capabilities  of  its  instrument(s). 
may  at  any  time  supply  documentation 
to  the  Director  %vithout  reference  to  ■ 
particular  application.  Such 
documentation  shall  be  routinely  taken 
into  account  by  the  Director  when 
applications  involving  comparable 
foreign  instruments  are  received.  The 
provision  of  general  comments  does  not 
preserve  the  commentor's  right  to  appeal 
the  Director's  decision  on  a  particular 
application. 

(7)  Provigion  of  application  to 
domestic  manufacturers.  To  facilitate 
timely  comments,  the  Director  may 
furnish  copies  of  certain  appUcations  to 
domestic  manufacturers  who  intend  to 
comment  on  applications,  provided: 

(i)  llie  manuiacturer  requests  the 
service  in  writing; 

(ii)  The  manufacturer  provides  copies 
of  current  company  literature  regarding 
the  domestic  instrument  and  its 
guaranteed  capabilides;,And 

(iii)  The  manufacturer  identifies  the 
specific  models  or  types  of  comparable 
foreign  Instrumentfs)  that  it  proposes  to 
comment  on.  The  Director  may  furnish 
for  comment  copies  of  the  appropriate 
applications  to  the  domestic 
manufacturer  until  the  firm  requests  that 
the  service  be  discontinued,  provided 
the  firm  utilizes  the  service  to  supply 
written  comments  on  applications.  If  the 
recipient  of  the  service  fails  to  avail 
itself  of  the  opportimity  to  comment  on 
appropriate  applications  for  a  period  of 
one  year,  the  CHrector  may  at  his 
discretion  discontinue  the  service.  For 
reasons  of  cost  and  administrative 
burden,  the  service  may  be  discontinued 
at  the  discretion  of  the  Director.  In  such 
case  the  Director  shall  notify  all 
recipients  of  the  service  in  writing  of 
such  discontinuance. 

(b)  Additions  to  the  record.  The 
Director  may  solicit  from  the  applicant 
or  from  foreign  or  domestic 
manufacturers,  and  agents  t))ereof,  or 
any  other  person  or  Government  agency 
considered  by  the  Director  to  have 
competence  on  any  issue  pertaining  to 
an  application,  any  additional 
information  the  Director  deems 
necessary  to  the  rendering  of  a  decision. 


The  Director  may  attach  such  conditions 
and  time  limitations  deemed  appropriate 
upon  the  provision  of  such  information 
and  may  draw  appropriate  inferences 
frtm  a  person's  faihira  to  provide  the 
requested  information. 

(c)  Advice  from  technical  consultants. 
(1)  'The  Director  shall  consider  any 
«vritten  advice  from  the  Secretary  of 
HHS.  or  his  delegate,  on  the  question 
whether  a  domestic  instrument  of 
equivalent  sdentiflc  value  to  the  foreign 
instrument,  for  the  pruposes  for  which 
the  instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
SUtes. 

(2)  After  the  comment  period  has 
ended  (1 301.A(a)(3)).  the  complete 
application  and  any  comments  received 
and  related  information  are  forwarded 
to  the  appropriate  technical  consultants 
for  their  written  advice. 

(3)  The  technical  consultants  ore 
requested  to  provide  their  written 
recommendation  within  30  days  of  the 
date  of  fransmittaL  The  technical 

4  consultants  relied  upon  for  advice  may 
include,  but  are  not  limited  to.  the 
National  Institutes  of  Health  (delegated 
the  function  by  the  Secretary  of  HHS). 
the  National  Bureau  of  Standards  and 
the  National  Oceanographic  and 
Atmospheric  Administration. 

(d)  Criteria  for  the  determinations  of 
the  Department  of  Commerce— {\) 
Scientific  Equivalency,  tt)  The 
detemdnation  of  sdentinc  equivalency 
shall  be  based  on  a  comparison  of  the 
pertinent  specifications  of  the  foreign 
instrument  with  similar  pertinent 
specifications  of  comparable  domestic 
instruments  (see  I  301.2(s)  for  the 
definition  of  pertinent  specification). 
Ordinarily,  the  Director  will  consider 
only  those  performance  characteristics 
which  are  "guaranteed^pecifications" 
within  the  meaning  of  i  301.2(r).  above. 
In  no  event  however,  shall  the  Director 
consider  performance  capabilities 
superior  to  the  manufacturer's 
guaranteed  specifications  or  thefr 
equivalent  In  making  the  comparison 
the  Director  may  consider  a  reasonable 
combination  of  domestic  instruments 
that  combines  two  or  more  functions 
into  an  integrated  unit  if  the 
combination  of  domestic  instruments  is 
t»pable  of  accomplishing  the  purposes 
for  which  the  foreign  instrument  is 
bitended  to  be  used.  If  the  Director  finds 
that  a  domestic  instrument  possesses  all 
of  the  pertinent  specifications  of  the 
foreign  instrument,  he  shall  find  that 
there  is  being  manufactured  in  the 
United  States  an  instrument  of 
equivalent  scientific  value  for  such 
purposes  as  the  foreign  Instrument  is 
intended  to  be  used.  If  the  Director  finds 
that  the  foreign  instrument  possesses 


one  or  more  pertinent  specifications  not 
possessed  by  the  coo^Mrable  domestie 
instrunient(s).  the  Directorshall  find 
that  there  is  not  being  manufactured  in 
the  United  States  on  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  die 
foreign  instrument  Is  intended  to  be 
used. 

(ii)  Programs  that  may  be  undertaken 
at  some  unspecified  future  date  shall  not 
be  considered  in  the  Director's 
comparison,  in  making  the  comparison, 
the  Director  sBall  consider  only  the 
instrument  and  acoompanving 
accessories  described  in  the  application 
and  determined  eligible  by  ttte  U.8. 
Customs  Service,  "rhe  Director  she]}  not 
consider  the  planned  purchase  of 
additional  accessories  or  ttie  planned 
conversion  of  the  article  at  some 
unspecified  future  time  for  sudi 
programs. 

(ill)  In  order  for  the  Director  to  make  • 
determination  with  respect  to  the 
"scientific  equivalency"  of  ttie  foreign 
and  domestic  instruments,  the  n 

applicant'^  intended  purposes  must      v 
include  either  scientific  research  or 
science-related  educational  programs. 
Instruments  used  exdusively  for 
nonsdentific  purpose  have  no  scientific 
value,  thereby  pracluding  the  requisite 
finding  by  die  Director  widi  respect  to 
"whemer  an  fautrument  or  apparatus  of 
equivalent  scientific  value  to  such 
article,  for  die  purposes  for  whidi  die 
artide  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States."  In 
such  cases  die  Director  shaD  deny  the 
application  for  the  reason  that  the 
ingtrument  has  no  scientific  value  for 
the  purposes  for  which  it  is  hitended  to 
be  used.  Examples  of  nonsdentific 
purposes  would  be  the  use  of  an 
instrument  in  a  hospital  for  routine 
diagnosis  or  patient  care  (as  opposed  to 
clinical  resecuidi);  use  of  an  instrument 
hi  the  teadiing  of  a  nonsdentific  trade 
(e.gM  printing,  shoemaking. 
metalworking  or  other  types  of 
vocational  training);  use  of  an 
instrument  in  the  teaching  of 
nonsdentific  courses  (e.g..  music  home 
economics,  Journalism,  drama);  and  use 
of  an  instrument  to  convey  cultural 
information  to  the  public  (e.g..  a    y^ 
planetarium  in  the  Smithsonian  / 
Institution).  / 

(2)  Manufactured  in  the  Uniti^  States, 
An  instrument  shall  be  considered  as 
being  manufactured  in  the  United  States 
if  it  is  customarily  "produced  for  stock." 
"produced  on  order"  or  "custom-made" 
within  die  United  States.  In  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
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delay,  tfaa  nonnal  coouBiercial  practioet* 
arolicable  to  tbe  prodmetioii  and 
delivety  of  tautniments  of  die  same 
general  category  ihall  bo  taken  into 
account,  ai  well  aa  other  (actors  which 
in  the  Director's  Judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case. 
For  example,  in  determking  whether  a 
domestic  manufacturer  is  aBle  to 
produce  a  custo^hiade^instninient  the 
Director  may  take  into  account  the 
production  e}q>erience  of  the  domestic 
manufacturer  IndudiiM  {\]  the  types, 
complexity  and  capabilities  of 
instruments  tfie  manufacturer  haa 
produced  (U)  die  extent  of  Ae 
technological  gap  between  die 
instrument  to  whidi  the  application 
relates  and  the  manufsctunr's 
customary  products,  (iii)  die 
manufacturer's  technical  sidlls,  (iv)  die 
degree  of  saturation  of  the 
manufacturer's  production  capacity,  and 
(v)  the  time  required  by  the  domestic 
manufacturer  to  produce  the  instrument 
to  the  purchaser's  spedficatton. 
Whether  or  not  the  domestic 
manufacturer  has  field  tested  or 
demonstrated  the  instrument  will  not,  in 
itselt  enter  into  the  decision  regaiding 
the  manufacturer's  ability  to 
manufacture  an  instrument  Similarly,  in 
determining  whether  a  domestic 
manufacturer  is  wiUing  to  produce  an 
instrument  the  Director  may  take  into 
account  the  nature  of  the  bid  process, 
the  manufacturer's  policy  toward 
manufacture  of  the  product(8)  in 
question,  the  mlntmiim  size  of  the 
manufacturer's  production  runs,  whether 
the  manufacturer  has  bid  similar 
instruments  in  the  past  etc.  Also,  if  a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  categoryof  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  bid.  for  the 
purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
ivilling  to  have  supplied  the  instrument 

(3)  Burden  of  proof.  The  burden  of 
proof  shall  be  on  the  appUcant  to 
demonstrate  that  no  instrument  of 
equivalent  scientific  value  for  Uiei 
purposes  for  which  the  foreign 
instrument  is  to  be  used  is  being 
manufactured  in  the  United  States. 

(4)  Excessive  delivery  time.  Duty-fi«e 
entry  of  the  instrument  shall  be 
considered  justified  without  regard  to 
whether  there  is  being  manufactured  in 
the  United  States  an  instrument  of 
equivalent  scientific  value  for  die 
intended  purposes  if  excessive  delivery 
time  for  the  domestic  instrument  would 


seriously  impair  die  accwnplishment  of 
the  applicant's  intanded  purposes.  For 
purposes  of  this  section,  (i)  except  vdien 
objective  and  convincing  evidence  is 
presented  that  at  the  time  of  order,  the 
actual  delivery  time  would  siffiificandy 
exceed  quoted  delivery  time,  no  claim  of 
excessive  delivery  time  may  be  made 
unless  the  applicant  has  amirded  the 
domestic  manufacturer  an  opportunity 
to  quote,  and  die  delivery  time  for  the 
domestic  instrument  exceeds  diat  for  the 
foreign  instrument;  and  (ii)  failure  by  die 
domestic  manufacturer  to  quote  a 
specific  delivery  time  shall  be 
considered  a  non-responsive  bid  (see 
1 301.5(d)(2)).  In  determining  whedier 
the  difference  in  delivery  times  dted  by 
the  applicant  Justifies  duty-free  entry  on 
the  basis  of  excessive  delivery  time,  the 
Director  shall  take  into  account  (A)  the 
normal  commerdai  practice  applicable 
to  die  production  of  the  general  category 
of  instrument  involved;  ^)  die  efforts 
made  by  the  applicant  to  secure  delivery 
of  the  instruments  (both  foreign  and 
domestic)  in  the  shortest  possible  time; 
and  (C)  such  other  factors  as  the 
Director  finds  relevant  under  the 
circumstances  of  a  particualr  case. 

(e)  Denial  without  prejudice  to 
resubmission  (DWOP).  The  Director 
may,  at  any  stage  in  the  processing  of  an 
application  by  the  Department  of 
Commerce,  DWpP  an  application  if  die 
application  contains  any  defidency 
which,  in  the  Dimeter's  Jud^ent 
prevents  a  determination  on  its  merits. 
The  Director  shall  state  the  defidendes 
of  the  application  in  a  letter  to  the 
applican^making  die  provisional 
denial,    j^ 

(1)  The  applicant  has  60  days  from  the 
date  of  die  DWOP  to  correct  the  dted 
defidendes  in  the  application,  unless  a 
request  for  an  extension  of  time  for 
submission  of  the  supplemental 
information  has  been  received  by  the 
Diredor  prior  to  the  expfration  of  the  60- 
day  period  and  is  approved. 

(2)  The  written  request  (letter  of 
telegram)  for  an  extension  should 
indicate  the  reasons  for  the  request  and 
the  amount  of  additional  time  needed.  If 
granted,  extensions  of  time  will 
generally  be  limited  to  30  days. 

(3)  Resubmissions  must  reference  the 
application  number  of  the  earlier 
application.  The  resubmission  shall  be 
made  by  letter  and  filed  in  triplicate 
with  the  Director.  The  record  of  a 
resubmitted  application  shall  indnde 
the  original  submission.  Any  new 
material  or  information  contained  in  a 
resubmission  should  be  dearly  labeled 
and  referenced  to  die  applicable 
question(s)  on  the  application  fcmn.  The 
resubmission  should  be  signed  and 
dated  by  the  individual  hi  the  apjdicant 


bisUtution  who  signed  the  original 
application  and  must  be  for  die 
instrument  covered  by  die  original 
application  unless  die  DWOP  letter 
specifies  to  the  contrary.  The 
resubmission  shall  be  subject  to  die 
certification  in  the  original  appUcatton. 

(4)  If  the  applicant  fails  to  resubmit 
within  the  apj^cable  time  period,  the    • 
prior  DWOP  shall,  irrespective  of  die 
merits  of  th^case.  have  the  effed  of  a 
final  decision. 

(5)  The  Director  shaU  use  the 
postmark  date  of  the  fiilly  completed 
resubmission  hi  determining  whether  the 
resubmission  was  made  widiin  the 
allowable  time  period  Certified  or 
registered  mail,  or  some  other  means 
which  can  unequivocally  establish  the 
date  of  mailing,  is  recommended 

(6)  The  applicant  may,  at  any  time 
prior  to  the  end  of  the  resubmission 
period  notify  die  Director  in  writing  diat 
it  does  not  intend  to  resubmit  the 
application.  Upon  such  notification,  the 
application  will  be  deemed  toliave  been 
wididrawn.  (See  1 301  J(g).) 

(7)  Information  provided  hi  a 
resubmission  that  in  the  Judgment  of  the 
Diredor  contradicts  or  conflicts  with 
information  provided  in  a  prior 
submission,  or  is  not  a  reasonable 
extension  of  the  hiformation  contained 
hi  the  prior  submission,  shall  not  be 
considered  in  making  the  decision  on  an 
application  that  has  been  resubmitted 
AcconUngly,  an  applicant  may  elect  to 
reinforce  an  original  submission  by 
elaborating  in  the  resubmission  on  the 
description  of  the  purposes  contained  in 
a  prior  submission  and  Aiay  supply  / 
additional  examples,  documentation 
and/or  other  clarifyhig  detail,  but  tilie 
applicant  shall  not  introduce  new 
purposes  or  other  material  changes  in 
the  nature  of  the  original  application. 
The  resubmission  should  address  the 
specific  deficiendes  dted  in  the  DWOP. 
Ilie  Director  may  draw  appropriate 
inferencesjhjm  the  failure  of  an 
applicant  to  attempt  to  provide  the 
hiformation  requested  in  the  DWOP. 

(8)  In  the  event  an  applicant  faOs  to 
address  the  noted  defidendes  in  the 
response  to  the  DWC^.  the  Director  may , 
deny  the  application. 

(9)  Upon  receipt  of  a  resopnsive 
resubmission  the  Dh«c(or  MaUxpoblish 
a  notice  hi  the  Fedwal  Register  dtUg 
the  number  of  the  eariier  application 
the  name  and  address  of  the  applicant 
faistitution,  the  instniment(s)  involved 
and  any  other  hiformation  the  Diredor 
deems  relevant  The  nofice  will  also 
inchide  die  Federal  Rq^tar  dtation  for 
the  original  notice  of  cppUcation. 
Procedures  appUlcable  to  comments  on 
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the  processing  of  original  applications 
shall  thereafter  apply. 

(f)  Decisions  on  applications.  The 
Director  shall  prepare  a  written  decision 
granting  or  denying  each  application. 
However,  when  he  deems  appropriate, 
the  Director  may  issue  a  consolidated 
decision  on  two  or  more  applications. 
The  Director  shell  promptly  forward  a 
copy  of  the  decision  to  each  applicant 
institution  and  to  the  Federal  Register 
for  publication. 

(g)  Withdrawal  of  applications.  The 
Director  shall  discontinue  processing  an 
appHcaticn  withdrawn  by  the  applicant 
and  shall  publish  notice  of  such 
withdrawal  in  the  Federal  Register. 

(h)  Nothing  in  this  subsection  shall  be 
construed  as  limiting  the  Director's 
discretion  at  any  stage  of  processing  to 
insert  into  the  record  and  consider  in 
making  his  decision  any  information  in 
the  public  domain  which  he  deems 
relevant. 


§301.8 

(a)  An  appeal  from  any  decision  made 
pursuant  to  301.5(f)  may  be  taken,  in 
accordance  with  headnote  6(e)  to  part  4 
of  Schedule  8.  only  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals  and  only 
on  a  question  or  questions  of  law,  within 
20  days  after  publication  of  the  decision 
in  the  Federal  Register.  If  at  any  time 
while  its  apphcation  is  under 
consideration  by  the  Director  or  by  the 
Court  of  Customs  and  Patent  Appeals  on 
an  appeal  from  a  finding  by  him,  an 
institution  cancels  an  order  for  ihe 
instrument  or  apparatus  to  which  the 
application  relates  or  ceases  to  have  a 
Rrm  intention  to  order  such  instrument 
or  apparatus,  the  institution  shall 
promptly  notify  the  Director  or  such 
court  as  the  case  may  be. 

(b)  An  appeal  may  be  taken  by: 

(1)  The  institution  which  makes  the 
application; 

(2)  A  person  who,  in  the  proceeding 
which  led  to  the  decision,  timely 
represented  to  the  Secretary  of 
Commerce  in  writing  that  he/she 
manufactures  in  the  United  States  an 
instrument  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  to  which  the  application 
relates  is  intended  to  be  used: 

(3)  The  importer  of  the  instrument,  if 
the  instrument  to  which  the  application 
relates  has  been  entered  at  the  time  the 
appeffl  is  taken;  or 

(4)  An  agent  of  any  of  the  foregoing. 

(c)  Questions  regarding  appeal 
procedures  should  be  addressed  directly 
to  the  U.S.  Court  of  Customs  and  Patent 
Appeals,  Clerk's  Office — Room  401, 717 
Madison  Place  NW.,  Washington.  D.C 
20439. 


IM1.7   FhMl  dtopoettton  of  an  appNcatioa 

(a)  Disposition  of  an  application  shall 
be  flnal  when  20  days  have  elapsed 
after  publication  of  the  Director's  final 
decision  in  the  Federal  Register  (See 

S  301.6(a))  and  no  appeal  has  been  taken 
pursuant  to  {  301.6  of  these  regulations, 
or  if  such  appeal  has  been  taken,  when 
final  judgment  is  made  and  entered  by 
the  Court 

(b)  The  Director  shall  notify  the 
Customs  Port  when  disposition  of  an 
application  becomes  final.  If  the 
Director  has  not  been  advised  of  the 
port  of  entry  of  the  instrument  or  if 
entry  has  not  been  made  when  the 
decision  on  the  application  becomes 
final,  the  Director  shall  notify  the 
Commissioner  of  final  disposition  of  the 
application. 

(c)  An  instrument,  the  duty-free  entry 
of  which  has  been  finally  denied,  may 
not  be  the  subject  of  a  new  application 
from  the  same  institution. 

9  301.8    InatrucBona  for  entering 
instruments  through  UA.  Customs  under 
Tariff  Item  851.8a 

Failure  to  follow  the  procedures  in 
this  section  may  disqualify  an 
instrument  for  duty-free  entry 
notwithstanding  an  approval  of  an 
application  on  its  merits  by  the 
Department  of  Commerce. 

(a)  Entry  procedures.  (1)  An  applicant 
desiring  duty-free  entry  of  an  instrument 
must  make  a  claim  at  the  time  of  entry 
of  the  instrument  into  the  Customs 
territory  of  the  United  States  that  the 
instrument  is  entitled  to  duty-free 
classification  under  tarifi  item  851.60. 

(2)  If  no  such  claim  Is  made  the 
instrument  shall  be  immediately 
classified  without  regard  to  tariff  item 
851.60,  duty  will  be  assessed,  and  the 
entry  liquidated  in  the  ordinary  course. 

(3)  If  a  claim  is  made  for  duty-free 
entry  under  tariff  item  851.60,  Uie  entry 
shall  be  accepted  without  requiring  a 
deposit  of  estimated  duties  provided 
that  a  copy  of  the  form,  stamped  by 
Customs  as  accepted  for  transmittal  to 
the  Department  of  Commerce  in 
accordance  with  8  301.4(b),  is  filed 
simultaneously  with  the  entry. 

(4)  If  a  claim  for  duty-free  entry  under 
tariff  item  851.60  is  made  but  is  not 
accompanied  by  a  copy  of  the  properly 
stamped  form,  a  deposit  of  the  estimated 
duty  is  required.  Liquidation  of  the  entry 
shall  then  be  suspended  for  a  period  of 
180  days  from  the  date  of  entry.  On  or  . 
before  the  end  of  this  suspension  period 
the  applicant  must  file  with  the  Customs 
Port  a  properly  stamped  copy  of  the 
form.  In  the  event  that  the  Customs  Port 
does  not  receive  a  copy  of  the  properly 
stamped  form  within  180  days  the 
instrument  shall  be  classified  and 


liquidated  in  the  ordinary  course, 
without  regard  to  tariff  item  BSLOa 

(5)  Entiy  of  an  instrument  after  the 
Director's  approval  of  an  application. 
Whenever  an  institution  defers  entry 
until  afier  it  receives  a  favorable  final 
determination  on  the  application  for 
duty-fi«e  entry  of  the  instrument  the 
importer  shall  file  with  the  entry  of  the 
instrument  (i)  the  stamped  copy  of  the 
form,  (ii)  the  institution's  copy  and  (iii) 
proof  that  a  bona  fide  order  for  the 
merchandise  was  placed  on  or  before 
the  60th  day  after  the  favorable  decision 
became  final  pursuant  to  |  301.7  of  these 
regulations.  Liquidation  in  such  case 
shall  be  made  under  tariff  item  661.60. 

(b)  Normal  Customs  entry 
requirements.  In  addition  to  the  above 
entry  requirements  mentioned  in 
paragraph  (a)  of  this  section,  the  normal 
Customs  entry  requirements  must  be 
met  In  most  of  the  cases,  the  value  of 
the  merchandise  will  be  such  that  the 
formal  Customs  entry  requirements, 
ivhich  generally  include  the  filing  of  a 
Customs  entry  bond,  must  be  complied 
with.  (For  further  information,  see  19 
CFR  142.3  and  142.4  (TD-221)). 

(c)  Late  filing.  Notwithstanding  the 
preceding  provisions  of  8  301.8  any 
document  form,  or  statement  required 
by  regulations  in  this  section  to  be  filed 
in  connection  with  the  entry  may  be 
filed  at  any  time  before  liquidation  of 
the  entry  becomes  final  provided  that 
failure  torfile  at  the  time  of  entry  or 
within  the  period  for  which  a  bond  was 
filed  for  its  production  was  not  due  to 
willful  negligence  or  fraudulent  intent. 
Liquidation  of  any  entry  becomes 
conclusive  upon  all  persons  if  the 
liquidation  is  not  protested  in  writing  in 
a^icordance  with  19  CFR  Part  174,  or  the 
necessary  document  substantiating 
duty-free  entry  is  not  produced  in 
accordance  with  19  CFR  iail2.  within 
90  days  afier  notice  of  liquidation.  Upon 
notice  of  such  final  and  conclusive 
liquidation,  the  Department  of  / 
Commerce  will  cease  the  processing  of 
any  pending  application  for  duty-fr«e 
entry  of  the  subject  article.  In  all  other 
respects,  the  provisions  of  this  section 
do  not  apply  to  Department  of 
Commerce  responsibilities  and 
procedures  for  processing  applications 
pursuant  to  other  sections  of  these 
regulations. 

(d)  Payment  of  duties.  The  applicant 
will  be  billed  for  payment  of  duties 
when  Customs  determines  that  such 
payment  is  due. 


; 
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(a)  An  iiutniinent  granted  duty-free 
entry  may  be  transferred  from  the 
applicant  institution  to  another  eligible 
institution  provided  the  latter  institution 
agrees  not  to  use  the  ihstnunent  for 
commercial  purposes  within  5  years  of 
the  date  of  entry  of  the  instrument  In 
such  cases  title  to  the  instrument  must 
be  transferred  directly  between  the 
institutions  involved.  An  institution 
transferring  a  foreign  instrument  entered 
under  item  851.60  within  5  years  of  its 
entry  shall  so  inform  the  Customs  Pott 
in  writing  and  shall  include  the 
following  information: 

(1)  Thie  name  and  address  of  the 
transferring  institution. 

(2)  The  name  and  address  of  the 
transferee. 

(3)  The  date  of  transfer. 

(4)  A  detailed  description  of  the 
instrument 

(5)  The  serial  number  of  the 
instruihent  and  any  accompanying 
accessories. 

(6)  The  entry  number,  date  of  entry, 
and  port  of  entry  of  the  instrument 

(b)  Whenever  the  circumstances 
warrant  and  occasionally  in  any  event 
the  fact  of  continued  use  for  5  years  for 
noncommercial  purposes  by  the 
applicant  institution  shall  be  verified  by 
Customs.       i 

(c)  If  an  instrument  is  transferred  in  a 
manner  other  than  specified  above  or  is 
used  for  commercial  purposes  within  5 
years  of  entry,  the  institution  for  which 
such  instrument  was  entered  shall 
promptly  notify  the  customs  offidals  at 
the  Port  and  shall  be  liable  for  the 
payment  of  duty  in  an  amount 
determined  on  the  basis  of  its  condition 
as  imported  and  the  rate  applicable  to  it 

S  301.10    Importation  of  repair 
components  under  ttem  S51.6S  for  articto 
previously  entered  under  Item  851.6a 

An  institution  which  owns  an 
instrument  entered  under  tariff  item 
851.60  and  desires  to  enter  repair 
components  for  such  instrument  under 
tariff  item  851.65  may  do  so  without 
regard  to  the  application  procedures 
applicable  to  entries  under  item  851.60 
provided  the  institution  certifies  to  the 
customs  official  at  the  port  of  entry  upon 
entry  of  such  components  that  they  are 
needed  repair  components  for  an 
instrument  owned  by  that  institution 


and  previously  entered  and  classified 
under  tariff  item  851  AX 
|ahn  D.  GiMawald, 

Deputy  AuittaatSecntary  for  Unport 

AdmittiMtntion,  Deportment  of  Commerce. 

WaUam  T.  Aicfaay. 

AcUitg  Commisaioner,  Customs  Sem'ce. 

lohn  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement » 

Operations),  Treasury  Department 
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FEDERAL  TRADE  COMMISSION 

leCFRPaitlS 
(Fit  Na  761-0069] 

MNm  Laboratoriea,  Ine^  PropoMd 
Consent  AorMment  With  Analysis  To 
Aid  PubRc  Comment 

AOCNCV:  Federal  Trade  Commission. 
ACTKM:  Proposed  consent  agreement 


r.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approvaL  would  require, 
among  other  things,  an  Elkhart  bidiana 
manufacturer  and  seller  of  various  non- 
prescription health  care  products  to 
cease  failing  to  make  its  advertising  and 
promotional  allowances  available  on 
proportionally  equal  terms  to  all 
customers,  both  direct  and  indirect  The 
order  would  also  require  the  company  to 
notify  all  its  customers,  as  specified,  of 
its  advertising  and  promotional 
programs,  and  of  the  availabilify  of 
usable  and  economically  feasible 
alternatives.  The  firm  would  be  further 
required  to  distribute  a  special  written 
notice  informing  customers  of  the 
modification  in  its  promotional 
programs,  and  provide  its  sales 
personnel  with  a  copy  of  the  order. 
DATE:  Comments  must  be  received  on  or 
before  June  29, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Ttade  Commission,  6th  St.  and 
Pennsylvania  Ave^  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATtON  CONTACT: 

FTC/C  E.  Perry  Johnson,  Washington, 
D.C  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION: 

Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act  38  Stat  721. 15 
U.S.C  46  and  S  2.34  pf  the  Commission's 
Rules  of  Practice  (16'CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 


cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Commission,  has  been  placed  on  the 
public  Record  for  a  period  of  sixfy  (60) 
days.  Public  comment  is  invited.  Such 
conunents  or  views  will  be  considered 
by  the  Commission  and  will  be 
^ailable  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  SUtes  of  America  Befim  Federri 
Trade  Commission 

In  the  Matter  of  Miles  Laboratories. 
Inc.  a  corporation;  File  No.  761-0069, 
agreement  containing  consent  order  to 
cease  and  desist 

The  Federal  Trade  Commisiion  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Miles  Laboratories,  Ina,  a 
coiporation,  hereinafter  sometimes  referred 
to  as  proposed  respondent,  and  it  now 
appearing  that  it  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  ol  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  Miles 
Laboratories,  Ina,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for  tlie 
Federal  Trade  Commission  that- 

1.  Respondent  Miles  Laboratories,  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  t>y  virtue  of  the  laws  of 
the  State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  11Z7 
Myrtle  Street,  in  the  Qty  of  Elkhart,  State  of 
Indiana. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facU  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  flndings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  punuant  to  this 
agreement 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondent,  in  which  event  it 
will 'take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require]  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  compalint  here  attached. 
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6.  This  agreement  contemplate!  that  if  it  U 
accepted  by  the  Commission,  and  if  auch 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisiona  of 
{  2.34  of  the  Commission's  Rules,  th« 
Commission  may,  without  further  notice  to 
proposed  respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued.  It  will  be  required  to  file  one 
or  more  compliance  re(>orts  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 


A.  It  is  ordered  that  respondent.  Miles 
Laboratories,  Inc.,  a  corporation,  and  its 
officers,  directors,  agents,  representatives 
and  employees,  and  its  successors  and 
assigns,  directly  or  indirectly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale.  sale,  or  distribution  of  adult 
vitamins,  pediatric  vitamins,  antiacid 
products,  topical  antiseptics  such  as  Bactine. 
or  other  nonprescription  health  care  products, 
except  diagnostics,  environmental  control 
products,  steriod  products,  aluminum  acetate 
products,  acne  treatment  products,  medicated 
paste  bandages  and  colloidal  bath  products 
(hereinafter  referred  to  as  "Respondent's 
Covered  Products")  in  or  affecting  commerce, 
as  "commerce "  is  defined  in  the  Clayton  Act 
as  amended,  or  the  Federal  Trade 
Commission  Act.  as  amended,  do  forthwith 
cease  and  desist  from: 

Paying  or  contracting  for  the  payment  of 
anything  of  value  to.  or  for  the  beneflt  of.  any 
customer  as  compensation  or  In 
consideration  for  any  advertising  or 
promotional  services  or  any  other  service  of 
facility  furnished  by  or  through  such 
costomer  in  connection  with  the  handling, 
sale  or  offering  for  sale  of  any  of 
Respondent's  Covered  Products,  unless  (1) 
such  payment  or  consideration  is  made 
available  on  proportionally  equal  terms  to  all 
customers,  including  custotnets  who  do  not 


purchase  directly  from  leapondent.  who 
compete  in  the  distribution  or  resale  of 
Respondent's  Covered  Products:  and  (Z)  all 
cuatomera,  including  cuatomera  who  do  not 
purchaae  directly  bom  reapondent  who 
compete  in  the  (Uatribution  or  resale  of 
Respondent's  Covered  Products  are  informed, 
in  writing,  in  the  manner  provided  in 
Paragraph  I E  of  (a)  the  terms  and  conditions 
of  the  promotional  program  or  plan  under 
which  such  payments  are  made,  including  the 
services  or  facilities  to  be  furnished  the 
methods  by  which  performance  will  be 
proved;  and  (b)  the  availability  of  usable  and 
economically  feasible  alternative  aervicea  or 
facilities  which  competing  customers  could 
provide  and  be  paid  for  on  proportionally 
equal  terms  if  the  furnishing  of  identical 
aervicea  of  facilities  would  not  be 
economically  feasible  and  usable  in  a 
practical  business  sense  by  all  competing 
cuatomera. 

E  It  ia  further  ordered  that  reapondent 
shall  Inform  all  customers  of  the  terms  and 
.^conditions  of  each  of  its  advertising  or 
promotional  programs,  the  methods  by  which 
performance  wiU  be  proved,  and  the 
availability  of  alternatives,  as  required  by 
Paragraph  I  A.  in  the  foUonving  manner. 

1.  Respondent  shall  cause  copies  of  deal 
sheets  or  similar  materials  explaining  the 
plan  or  program  to  be  presented  or  delivered 
lo  each  direot  customer  of  respondent  in 
sufficient  time  to  enable  each  such  customer 
to  make  an  Informed  judgment  whether  lo 
participate,  and 

2.  At  or  about  the  same  time  respondent 
shall  deliver  aufficient  copies  of  deal  sheets 
or  aimilar  materials  to  respondent's 
wholesalers  for  presentation  or  distribution 
to  each  customer  of  such  wholesalers  that 
purchases  any  of  Respondent's  Covered 
Products.  Respondent  shall  take  steps,  which 
need  aot  include  direct  mailings,  to  insure 
that  its  indirect  purchasing  customers  are 
informed  of  ita  advertising  or  promotional 
programs. 

U 

It  ia  further  ordered  that  respondent  ahatt 
within  thirty  (30)  daya  after  aervice  upon  it  of 
thia  order  notify  each  retailer  that  purchased 
less  than  $5,000  of  Respondent's  Covered 
Products  in  1979  of  the  availability  of 
alternative  methods  of  participation  in 
respondent's  advertising  or  promotional 
allowance  programs  by  distributing  a  written 
notice  in  the  form  attached  hereto  as  Exhibit 
A'  in  the  following  manner 

(1)  Respondent's  sales  representatives  will 
hand  deliver  sufRcient  copies  of  such  notice 
to  respondent's  wholesalers  for  distribution 
to  each  customer  of  such  wholesalers  that 
purchases  any  of  Reapondent'a  Covered 
Producta; 

(2)  Respondent  will  aend  auch  notice  by 
direct  mail  to  each  retailer  that  buya 
Respondent's  Covered  Products  directly  from 
respondent  and  purchased  less  than  $6,000  of 
auch  producta  in  1979;  and 

(3)  Respondent  will  notify  independent 
pharmacies  by  placing  such  notice  in 


'  Bxklldl  A  act  reproduced  here,  but  subimtted 
with  original  document  and  availablt  for  inspection 
•I  princlpfil  ofUca  of  Commisaion. 


PHARMALERT.  a  national  coop  mailing 
service  for  independent  drug  stores. 

in 

It  ia  fnrther  ordered  that  reapondent  riiall 
deliver  a  copy  of  thia  order  to  ceaae  and 
desist  to  all  sales  and  sales  management 
personnel  employed  on  the  date  of  service  of 
this  order  in  each  of  reapondent'a  operating 
diviaiona  that  la  engaged  in  the  aale  of 
Reapondent'a  Covered  Products  within  the 
United  SUtea. 

IV 

It  ia  further  ordered  that  reapondent  ahall 
within  aixty  (60)  daya  after  service  upon  it  of 
this  order,  file  with  the  Commission  a  report 
In  writiiig.  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with  thia 
order. 


It  is  hiftfaer  ordered  that  reapondent  notify 
the  Commiaaion  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  osaignmeat 
or  aale  reaulting  in  the  emergence  of  a 
auccessor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

ExhibitA 

Letter  to  Smaller  Direct/Non-Dlrect  Retailers 

Dear  Retailer  Miles  has>(iecently  revised 
its  promotional  trade  ad\-ertising  policy  to 
encourage  greater  participation  in  ita 
promotiona  by  amaller  direct  retailera  and 
non-direct  retailera.  We  are  recognizing  the 
fact  that  some  accounts  would  prefer  more 
flexibility  in  advertising  performance  • 

requirwaents,  and  for  this  reason  we  feel  our 
new  trade  advertising  policy  will  better  servt 
your  needa.  We  anticipate  the  ultimate 
reaulta  will  be  a  atronger  promotional 
program  for  both  you  and  Miles. 

Trade  Advertisiag  Performance 
Reguirementa 

To  receive  promotional  advertiaing 
paymenta  a  qualifying  performance  muat  be 
rendered  by  a  participating  account 
employing  their  moat  uaed  medium  audi  as 
newapapera.  radio,  televiaion.  circulars, 
handbilla,  window/wall  baimers.  in-store 
displays,  feature  pricing,  etc. 

Upon  completion  of  the  advertising^ 
performance,  the  retailer  must  submit  his 
invoice  (or  paid  wholesaler  invoice)  to  Miles 
along  nvith  a  Milea  Certificate  of  Advertising 
Perfonnance  for  advertising  other  than 
newspaper,  radio  and  television.  This  form    , 
provides  for  a  discription  of  the  advertising 
performance  rendered  by  the  account  with 
the  apedfic  date(a)  of  performance.  (See 
Attachment  1) 

We  look  forward  to  your  greater 
partidpatton  in  Milea'  promotiona  through 
your  own  creative  advertiaing  performance. 
Miles  Laboratories,  Inc. 
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Attachment  1 

Certificate  of  Advertising  Performance 

(Non-Direct  Retailers) 

This  is  to  certify  that  advertising 
performance  was  rendered  on  the  following 
Miles  Laboratories,  Consumer  Products 
Division  brands  and  package  sizes: 


Brwid/ 
packtat 


Omn*>«t 


Raoiaf 


Fcatun 
prica 


Performance  rendered  on  the  above  brands 
was  my  normal  and  most  frequently 
employed  form  of  advertising  and  price 
featuring  to  my  customers.  (Check  form  of 
advertising) 

(    )    Newspnper  (learsheet  attached) 
Radio  (script/afRdavit  attached) 

)    Television  (script/affidavit  attached) 

j    Home  delivered  Circular/Handbill 

(attached) 

)    Window/Wall  Banner  (attached) 

)    In-Store  Extra  Off-«helf  Display 

(Describe) 


(    ) 

( 

( 

( 
( 


(    )    Other  (describe) 


Attached  is  my  original  paid  wholesaler 
invoice  to  verify  promotional  purchases  of 
the  above  ad  featured  Miles  Brands. 

Retailer's  Name  : — 

Address  '     .  ~" 


City- 

Sute  ■ 

Zip  Code   ■ 

Authorized  Signature  for  Retailer 


(Title) 
Send  to  Miles  Laboratories,  Inc.,  Dept.  "G", 
P  O.  Box  340,  Elkhart.  IN  46515. 

Miles  Laboratoiies,  Inc. 

Fi/e  No.  761-0069 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Miles  Laboratories, 
Inc.  The  agreement  is  the  product  of  the 
Commission's  investigation  of  the 
advertising  and  promotional  practices  of 
Miles  and  requires  Miles  to  modify 
certain  of  its  advertising  and 
promotional  practices. 

The  proposed  consent  order  is  being 
placed  on  the  public  record  for  sixty  (60) 
days  tor  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should   , 


withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Miles  is  a  major  manufacturer  of 
health  and  beauty  aids  and  home  care 
products.  The  Commission's 
investigation  focused  on  Miles' 
advertising  and  promotional  practices  in 
connection  with  its  sales  of  antacid 
products,  adult  vitamins,  and  pediatric 
vitamins. 

The  complaint  alleges  that  Miles  paid 
or  contracted  for  the  payment  of  credits 
or  sums  of  money  in  the  form  of 
discounts,  allowances,  rebates  or 
deductions,  as  compensation  or  in 
consideration  for  promotional  services 
or  facilities  provided  by  its  customers  in 
connection  with  the  offering  for  sale  or 
sale  of  Miles'  products.  The  complaint 
further  alleges  that  these  promotional 
allowances  discriminated  against 
particular  customers  or  classes  of 
customers  in  that  they  were  not 
Available,  in  a  practical  btisiness  sense, 
on  proportionally  equal  terms  to  all 
customers  competing  in  the  sale  and 
distribution  of  Miles'  products. 

The  purpose  of  the  proposed  order  is 
to  ensure  that  Miles'  advertising  and 
promotional  programs  do  not 
discriminate  against  certain  customers 
or  classes  of  customers.  Section  I  of  the 
proposed  order  requires  Miles  to  make 
its  advertising  and  promotional 
allowances  available  on  proportionally 
equal  terms  to  all  customers,  including 
those  who  purchase  Miles  products  from 
wholesalers,  and  to  notify  each  of  its 
customers  of  its  advertising  and 
promotional  programs  and  of  the 
availability  of  usable  gnd  economically 
feasible  alternative  programs  that  will 
enable  all  customers  to  participate. 

Section  I B  specifies  the  steps  Miles 
will  take  to  notify  its  customers  of  these 
promotional  programs.  In  addition, 
Miles  has  agreed,  under  Section  H,  to 
distribute  a  special  written  notice  to 
inform  all  of  its  customers  of  the 
modifications  in  its  promotional 
programs. 

Section  III  requires  Miles  to  distribute 
a  copy  of  the  order  to  its  sale  personnel. 

Section  IV  requires  that  Miles  file  a 
report  v»rithin  sixty  days  after  service  of 
the  order,  setting  forth  the  manner  and 
form  in  which  it  has  complied  with  the 
order. 

In  Section  V,  Miles  agrees  to  notify 
the  Commission  at  least  thirty  days 
prior  to  any  organizational  change  that 
would  affect  compliance  obligations. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 

Secretary.  | 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

'  Social  Security  Administration 

20  CFR  Part*  404  and  416 

Federal  Gld-Age,  Survivors,  and 
Disability  Insurance  Beneflta; 
Supplemental  Security  Income  for  ttte 
Aged,  Blind,  and  Disabled;  Reduction 
of  Retroactive  Social  Security  Beneflta 

Correction 

In  FR  Doc.  8T:W47J,  published  at  page 
22809  on  Monday,  April  20, 1981,  on 
page  22611,  in  the  first  column,  in 
fi  404.1123(d),  in  the  twenfy-third  line, 
"i  404.408(b))"  should  be  corrected  to 
read  "5  404.408b(b))'t  | 

BILUNG  COOe  1(0^1-11 


-4: 
J 


Food  and  Drug  Administration 
21  CFR  Part  610  I 

[Docl(*tNo.eiN-0118]  ' 


General  Biological  Products  Standards 
for  Aluminum  in  Biologlcai  Products 

agency:  Food  and  Drug  Administration. 
AcnoH:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  to 
increase  the  permissible  level  of 
aluminum  in  licensed  biological 
products.  The  agency  is  prqjosing  this 
amendment  to  make  the  biologies 
regulations  consistent  with  standards 
adopted  by  the  World  Health 
Organization  (WHO). 
DATE  Comments  by  May  28, 1981. 
ADDRESS:  Written  conunents  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  ♦- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  K.  Hiranaka,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1300. 
SUPPLEMENTARY  INFORMATION: 
Aluminum  in  the  form  of  aluminum 
hydroxide,  aluminum  phosphate,  or 
alum  is  commonly  used  as  an  adjuvant 


/ 
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in  biological  products.  Products  such  as 
Diphtheria  and  Tetanus  Toxoids  and 
Pertussis  Vaccine  Adsorbed  contain 
aluminum  adjuvants  to  increase  their 
immunogenicity. 

The  amount  of  aluminum  permitted  in 
the  recommended  single  human  dose  of 
a  product  is  governed  by  8  610.15(a)  (21 
CFR  610.15(a]),  which  limits  the 
aluminum  to  no  more  than  0.85 
milligram/dose  if  the  level  is  assayed,  or 
1.14  milligrams  (mg)  if  the  level  is 
calculated.  These  levels  are  inconsistent 
with  the  standard  of  1.25  mg  of 
aluminum  per  single  human  dose 
adopted  by  the  WHO.  Moreover,  based 
on  recent  data  concerning  hepatitis  B 
vaccine,  it  appears  that  certain  groups 
such  as  renal  dialysis  patients,  who  are 
at  high  risk  of  contracting  hepatitis,  may 
require  a  higher  dosage  of  the  vaccine 
which  would,  in  turn,  require  amounts  of 
the  aluminum  as  high  as  1.25  mg  per 
single  dose.  Although  as  yet  onlicensed. 
the  First  license  for  hepatitis  B  vaccine 
may  be  approved  by  FDA  in  the  near 
future.  To  make  the  biologies  reflations 
consistent  with  the  WHO  standard  and 
to  ensure  that  §  810.15(a)  does  not 
prohibit  the  usage  of  required  amounts 
of  hepatitis  D  vaccine,  the  agency  is 
proposing  to  amend  I  ei0.15(a).  The 
proposed  amendment  would  permit  the 
use  of  up  to  1.25  mg  of  aluminum 
(determined  by  assay)  per  single  human 
dose  of  a  product  if  data  den>ooetating 
that  the  amount  of  aluminum  msed  is 
safe  and  necessary  to  produce  the 
intended  effect,  are  submitted  to  and 
approved  by  the~Bire€tor.  Bureau  of 
Biologies.         ) 

The  agenq]^has  determined  pursuant 
to  21  CFR  25:24(d)(10)  (proposed 
December  11. 1979;  44  PR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statemeoi  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  502.  701. 
52  Stat  1050-1051  as  amended.  1055- 
1056  as  amended  (21  U.S.C.  352.  371)) 
and  the  Public  Health  Service  Act  (sec. 
351.  58  Stat  702  as  amended  (42  U.S.C. 
262))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  610  be 
amended  by  revising  S  010.15(a)  to  read 
as  follows: 

§610.15    Constituwit  materials. 

(a)  Ingredients,  preservatives. 
diluents,  adjuvants.  All  ingredients  used 
in  a  licensed  product,  and  any  diluent 
providedkas  an  aid  in  the  administration 
of  the  prfduct,  shall  meet  generally 


accepted  standards  of  purity  and 
quality.  Any  preservative  used  shall  be 
•ufTiciently  nontoxic  so  that  the  amount 
present  in  the  recommended  dose  of  the 
product  will  not  be  toxic  to  the  recipient, 
and  in  the  combination  used  it  shall  not 
denature  the  specific  substances  in  the 
product  to  result  in  a  decrease  below  the 
minimum  acceptable  potency  within  the 
dating  period  when  stored  at  the 
recommended  temperature.  Products  in 
multiple-dose  containers  shall  contain  a 
preservative,  except  that  a  preservative 
need  not  be  added  to  Yellow  Fever 
Vaccine.  Polio  Virus  Vaccine  Live,  Oral, 
or  to  viral  vaccines  labeled  for  use  with 
the  jet  injector,  or  to  dried  vaccines 
when  the  accompanying  diluent 
contains  a  preservative.  An  adjuvant 
shall  not  be  introduced  into  a  product 
unless  there  is  satisfactory  evidence  that 
it  does  not  affect  adversely  the  safety  or 
potency  of  the  product.  The  amount  of 
aluminum  in  the  recommended 
individual  dose  of  a  biological  product 
shall  not  exceed: 

(1)  0.85  milligram  if  determined  by 
assay; 

(2)  1.14  milligrams  if  determined  by 
calculation  on  the  basis  of  the  amount  of 
aluminum  compound  added:  or 

(3)  1.25  milligrams  determined  by 
assay  provided  that  data,  demonstrating 
that  the  amount  of  aluminum  used  is 
safe  and  necessary  to  produce  the 
intended  effect,  are  submitted  to  and 
approved  by  the  Director.  Bureau  of 
Biologies. 

Hepatitis  B  vaccine  is  a  potentially 
life-saving  vaccine  that  should  be 
available  in  the  very  near  future.  As 
discussed  above,  the  current  regulation 
would  prohibit  the  use  of  the  amount  of 
hepatitis  B  vaccine  which  may  be 
required  for  renal  dialysis  patients.  The 
agency  has  therefore  decided  to  reduce 
the  conunent  period  from  60  days  to  30 
days  pursuant  to  21  CFR  10.40(b)(2). 

Interested  persons  may,  on  or  before 
May  28, 1961.  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5000 
Fishers  Lane,  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiHed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Pub.  L  96-354  and 
Executive  Order  12291,  the  economic 
effects  of  this  proposal  have  been 
carefully  analyzed,  and  it  has  been 


determined  that  the  proposed 
rulemaking  does  not  have  a^^igBificant 
impact  on  a  substantial  number  of  small 
entities  and  does  not  involve  major 
economic  consequences  as  defined  by 
Executive  Order  12291.  The  proposal 
would  not  place  any  additional 
economic  burdens  on  either  small  or 
large  businesses.  A  copy  of  the 
regulatory  flexibility  assessment  and  the 
regulatory  impact  assessment 
supporting  these  determinations  are  on 
file  with  the  Dockets  Management 
Branch,  Food  and  Drug  Administration. 

Dated:  April  13, 1961. 
WiUiwn  F.  Randolph. 
Acting  Associate  Commisaionerfor 
Regulatory  Affairs. 

|(°R  Ooa  (1-1 1 7M  FVcd  4-ZT-M:  S4S  iifn| 
SlUmO  COOC  41IIH»-M 


21  CFR  Pan  801 

(Docket  Na  •0N-042S] 

Menstrual  Tampons;  User  Labeling; 
Reopening  of  Comment  Period 

agency:  Food  and  Drug  Administration. 

action:  Proposed  Rules;  Reopening  of 
Comment  Period. 

summary:  The  Food  and  Drug 
Administratiqn  (FDA)  is  reopening  the 
comment  peribd  on  its  proposed 
regulation  tovtequire  a  statement  in  the 
labeling  ofinenstrual  tampons  warning 
usersa^beut  toxic  shock  syndrome  (TSS). 

ts  taking  this  action  because  of 
new  information  concerning  TSS  and  in 
response  to  two  requests  to  extend  the   .. 
comment  period. 

dates:  Written  comments  on  or  before 
June  29, 1981.  FDA  intends  that  any  final 
regulation  issued  in  this  matter  would 
become  effective  60  days  after  the  date 
of  publication  of  the  final  rule. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm  4-62, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Kobren,  Bureau  of  Medical 
Devices  (HFK-310),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20010,  301-427-7222. 

Background 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  21, 1980  (45 
FR  69840),  FDA  published  a  proposed 
rule  that  would  require  that  tampons  be 
labeled  with  a  warning  concerning  the 
dangers  of  toxic  shock  syndrome  (TSS). 
Interested  persons  were  given  until 
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November  20. 1980,  to  comment  on  the 
proposed  rule. 

At  the  time  of  publication  of  the 
proposal,  FDA  placed  In  the 
administrative  record  on  file  In  the 
Dockets  Management  Branch,  two  TSS 
studies  conducted  by  the  Centers  for 
Disease  Control  (CDC)  and  TSS  studies 
conducted  by  the  Utah  and  Minnesota 
State  health  departments.  After  the 
conunent  period  closed,  two  articles 
concerning  TSS  were  published  in  The 
New  En^and  Journal  of  Medicine  CRefs. 
1  and  2).  Davis  et  al.  (Ref.  1)  presented 
the  results  of  a  study  conducted  by 
Wisconsin  public  health  and  University 
of  Wisconsin  personnel:  Shands  et  al. 
(Ref.  2]  summarized  the  most  recent 
CDC  study  (CDC  2).  Also,  the  health 
departments  of  Minnesota,  Wisconsin, 
and  Iowa  conducted  a  case-control  TSS 
study  (the  tri-State  study)  (Ref.  3).  and 
the  CDC  issued  a  Morbidity  and 
Mortality  Weekly  Report  (MMWR) 
summarizing  the  incidence  of  TSS 
through  December  1080  (Ref.  4). 

FDA  recognizes  that  reopening  the 
comment  period  will  result  in  a  delay  in 
issuing  any  final  rule.  FDA  believes, 
however,  that  all  interested  persons 
should  have  an  opportunity  to  comment 
on  the  new  studies,  information,  and 
analysis  now  available  (Ref.  5).  Further, 
FDA  CDC,  and  tampon  manufacturers 
have  provided  considerable  information 
to  health  professionals  and  consumen 
about  the  danger  of  TSS  and  its 
association  with  tampons.  The  news 
media  also  have  widely  publicized  TSS 
(Ref.  6).  For  these  reasons,  FDA  believes 
the  delay  in  final  action  on  the  proposal 
is  warranted. 

Studies  j        I 

FDA  believes  that  studies  in  the 
record  demonstrate  that:  (1)  tampons  as 
a  class  are  associated  with  TSS;  (2) 
users  of  Rely®  brand  of  tampon  have  a 
higher  risk  of  getting  TSS  than  users  of 
other  brands  of  tampons;  and  (3) 
menstruating  women  of  all  ages  who  use 
tampons  are  at  risk  of  contracting  TSS— 
there  is  a  higher  incidence  of  TSS  among 
younger  women  (Ref.  15\.  (The  Rely® 
brand  tampon  was  removed  from  the 
market  by  the  manufacturer  under  a 
consent  agreement  with  FDA) 

CDC  2  and  Utah 

Given  the  data  available  to  FDA  on 
TSS  and  tampons,  a  possible  hypothesis 
is  that  use  of  tampons  still  on  the  market 
is  not  associated  with  TSS.  To  test  this 
hypothesis,  FDA  analyzed  data  from  the 
CDC  2  and  Utah  studies,  separately  and 
combined,  i^ach  case  excluding  die 
Rely®  data  (Ref.  7). 

The  Utah  study  results,  when 
considered  separately  from  other  data. 


failed  to  show  an  increased  risk  of  TSS 
for  users  of  tampons  other  than  Rely®. 
The  apparent  support  for  the  hypo^esis 
presented  by  analysis  of  the  Utah  study 
was  not  unexpected.  When  a  study 
contains  so  few  cases  (as  in  this 
instance  when  data  concerning  Rely® 
tampons  are  removed),  it  has  little 
power  to  detect  other  thin  very  large 
risks.  FDA  believes,  therefore,  that  the 
Utah  study  can  neither  disprove  nor 
confirm  the  hypothesis. 

Hie  CDC  2  results,  when  considered 
separately  from  other  data,  do  not 
confirm  the  hypothesis.  Quite  the 
contrary,  those  results  indicate  that  the 
hypothesis  is  wrong  and,  that  tampons 
other  than  Rely®  do  contribute  to  the 
increased  risk  ofTSS.  The  CDC2  results 
were  "borderline"  with respectn^ a 
statistically  significant  aSsociat^n 
between  TSS  and  tampons  ou^than 
Rely®  (P»0.053,  Fisher's  exact). 
However,  as  stated  in  the  findings  on 
statistical  significance  in  the 
Commissioner's  decisions  on  Cyclamate 
and  Benylin,  although  P<0.05  has  in  the 
past  been  used  as  a  standard,  this  usage 
is  grounded  in  custom,  not  science  or 
law  (Refs.  8  and  P ).  The  difference 
between  a  confidence  level  of  P=:0.05 
and  P=0.053  is  merely  a  matter  of  the 
degree  of  certainty.  In  the  former  case, 
one  is  95  percent  certain  that  the 
observed  result  is  not  due  to  chance.  In 
the  latter  case,  one  is  94.7  percent 
certain.  There  is  no  valid  scientific  or 
legal  rationale  for  concluding  that  there 
is  a  substantial  difference  between  the 
two  confidence  levels.  For  that  reasoa 
FDA  believes  the  CDC  2  results  show 
that  there  is  an  association  between 
TSS  and  tampons  other  than  Rely®. 

When  data  from  the  Utah  and  CDC  2 
studies  were  pooled  and  reanalyzed, 
they  showed  an  increased  risk  of  TSS 
for  users  of  tampons  other  than  Rely® 
(P=0.0072,  Fisher's  exact)  and  no 
statistically  significant  difference  in  risk  ' 
was  found  among  the  other  brands 
(P= 0.289.  Chi-square). 

The  two  studies  were  pooled  to 
provide  a  sample  size  adequate  to 
permit  more  elaborate  statistical 
analysis.  Pooling  data  from  more  than 
one  study  is  a  routine  procedure  used  in 
data  analysis  and  is  appropriate 
whenever  the  methodologies  used  to 
collect  the  data  are  su^iciendy  similar 
and  the  data  are  su^iciently 
homogeneous.  More  observations 
improve  the  precision  of  estimates  of 
risk  and  the  power  to  detect  differences 
of  changes  in  risk.  FDA  combined  the 
CDC  2  and  Utah  studies  because  these 
studies  alone  contain  data  based  on 
exclusive  use,  data  from  which 
conclusions  can  be  drawn  relating 


specific  brand  use  to  risk  of  TSS. 
Further,  the  case  definitions  for  UtSh 
and  CDC  2  are  the  same,  and  the  cases 
and  controls  are  matched  in  a  similar 
manner.  The  CDC  2  cases  and  controls 
are  matched  by  age,  sex,  and  "best 
friend."  Each  case  recommended  three 
"best  friends"  of  the  same  age  and  sex. 
The  "best  friend"  meUiod  of  control 
selection  tends  to  match  cases  and 
controls  on  several  socio-economic 
variables  such  as  income,  race, 
education,  and  marital  status.  When  the 
cases  and  controls  in  the  CDC  2  shidy 
are  compared  with  respect  to  these 
variablesJno  important  differences  are 
found.  The  Utah  cases  and  controls  are 
matched  iby  age,  sex,  and  "neighbor." 
The  "neighbor"  method  of  selection  also 
tends  to  match  cases  and  controls  on 
such  variables  as  income,  race, 
education,  and  marital  status.  When  the 
cases  and  controls  in  the  Utah  study  are 
compared  with  respect  to  these 
variables,  no  important  differences  are 
found. 

In  summary,  FDA  believes  that  the 
CDC  2  study  shows  that  tampon  users 
as  a  class  are  at  greater  risk  than 
nonusers,  even-when  the  tampon  users 
use  a  tampon  other  than  Rely®.  The 
CDC  2  and  Utah  studies,  when 
combined,  further  confirm  the  increased 
risk  of  TSS  for  users  of  tampons  other 
than  Rely®  In  addition,  in  die  combined 
data  no  statistically  significant 
difference  in  risk  was  found  among 
those  other  brands  of  tampons. 

Tri-State  t 

Beginning  on  January  12, 1981,  Dr. 
Michael  Ostbrholm,  Minnesota  Health 
Department  epidemiologist,  made  public 
the  preliminary  findings  of  the  tri-State 
study,  which  compared  80  cases  of  TSS 
to  160  matched  controls.  Dr.  Osterholm 
reported,  in  part,  that  (1)  Users  of  each 
brand  of  tampons  have  a  greater  risk  of 
contracting  TSS  than  non-tampon  users: 

(2)  users  of  high-absorbency  tampons 
have  a  greater  risk  of  contracting  TSS 
than  users  of  low-absorbency  tampons; 

(3)  there  is  some  indication  of  increased 
risk  associated  with  Rely®  brand 
tampons  beyond  that  predicted  by  their 
absorbency;  and  (4)  50  percent  of  the 
cases  in  the  tri-State  study  involved 
women  under  19  years  of  age  (Ref.  S\. 

Ajt  the  time  tri-State  study  was 
announced,  FDA  informally  reviewed 
the  study's  preliminary  data,  design,  and 
the  analytical  methods  applied  to  the 
data.  Following  this  informal  review, 
FDA  tentatively  concluded  that  the 
conclusions  summarized  above  were 
supported  by  the  data.  FDA  believes 
that  this  study  provides  significant 
information  regarding  TSS  diat  confirms 
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earlier  studies  on  TSS  ••  reported  in  the 
^Dctober  21. 1980,  proposaL  For  that 
reason.  FDA  has  requested  from  the 
Minnesota  Department  of  Health  the 
study  and  its  underlying  data  (Rels.  10. 
11.  and  12).  This  information  has  been 
furnished  to  FDA  to  be  added  to  the 
administrative  record  (Ref.  IT). 

Wisconsin 

As  stated  above,  the  Tinal  results  of 
the  Wisconsin  study  previously  reported 
in  the  June  27, 198a  MMWR  have  been 
published  in  The  New  England  Journal 
of  Medicine  (Ref.  1).  Davis  et  aL 
concluded  that  the  study  showed  (1)  an 
association  between  TSS  and  tampon 
use  (P<0.(n);  (2)  the  incidence  of  TSS  in 
Wisconsin  was  0.2  per  100,000 
menstruating  women  per  year,  and  (3) 
the  rate  of  TSS  among  women  younger 
than  30  years  was  2.4  to  3.3  times  the 
rate  among  those  who  were  30  or  older. 
FDA  has  reviewed  the  article  and 
believes  that  the  analyses  performed 
and  statistical  techniques  used  are 
appropriate,  and  that  the  conclusions 
drawn  are  valid.  The  agency  also 
requested  from  Dr.  Davis  the  data 
underlying  the  Wisconsin  study.  These 
data  have  been  received  and  added  to 
the  administrative  record  (Reft.  13  and 
14). 

Morbidity  and  Mortality  Weekly  Report 

On  January  30, 1981.  CDC  published 
MKfWR  Vol.  3a  No.  3  summarizing  the 
incidence  of  TSS  in  the  United  States 
from  1970  to  1980  (Ref.  4).  The  MKfWR 
reported  that  to  date  941  cases  of  TSS 
have  been  confirmed  to  CDC  Of  the 
conHrmed  cases,  928  (99  percent]  were 
in  women:  905  (98  percent]  of  these 
women  had  ons«t  during  a  menstrual 
period  while  using  tampons.  Eleven^ 
cases  occurred  in  the  postpartum  period. 
The  age  range  for  female  patients  was  6 
to  61  years,  with  a  mean  of  23  years. 
One-third  of  all  cases  occurred  in 
women  15  to  19  years  old.  Seventy-three 
cases  (all  women)  resulted  in  death 
(case  fatality  ratio=7.8  percent]. 

The  MMWR  indicates  that  there  was 
a  rapidly  Increasing  upward  trend  in 
reported  TSS  cases  through  August  1980, 
and  a  sudden  decrease  in  the  fourth 
quarter  of  1980.  More  than  100  cases 
were  reported  in  August;  thereafter 
there  was  a  decline  and  in  December 
1980,  fewer  than  40  cases  were  reported. 
CDC  has  subsequently  advised  FDA 
that  through  March  2, 1981, 1,024 
confirmed  cases  with  78  deaths  have 
been  reported  to  CDC  (Ref.  16). 
Although  the  significance  of  the  sudden 
decline  in  the  number  of  reported  TSS 
cases  is  unknown,  the  decline  may  be 
due  to  factors  such  as  the  removal  of 
RelySfrom  the  market,  the  lag  time  in 


case  reporting,  diminished  interest  in  the 
disease  due  to  waning  media  attention, 
seasonal  variation  for  the  syndrome,  a 
decrease  in  tampon  usage,  and  a  change 
in  the  tampon  wearing  habits  of  women. 

Public  CoauBent 

FDA  invites  comments  on  all  aspects 
of  TSS  and  iU  relationship  with 
tampons,  but  FDA  particularly  invites 
comments  on  the  following  aspects  at 
this  time. 

1.  Is  there  a  need  for  a  warning 
statement  or  has  that  need  been 
obviated  by  (a)  the  widespread 
dissemination  of  information  concerning 
TSS  at  the  time  the  proposal  was  issued 
or  (b)  the  apparent  decline  in  the 
number  of  cases  during  the  lastquarter 
of  1980?  (c)  Other  factors?  ^ 

2.  Should  FDA  make  changes  in  the 
content«format,  or  location  of  the 
proposed  warning  in  light  of  all  the 
studies,  information,  and  analyses  now 
available?  For  example,  should  the 
warning  include  a  statement  directed 
towards  women  under  the  age  of  20?  30? 
Any  specific  age? 

3.  Is  FDA's  rationale  and  support  for 
combining  data  from  the  CDC  2  and 
Utah  studies  appropriate? 

RefefMicas 

The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch.  Food  and  Drug  Administration. 
Rm.  4-62.  5600  Fishers  Lane,  Rockvllle. 
MD  20857,  and  may  be  seen  by 
interested  persons  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Davis.  J.  P..  et  al..  Toxic-Shock 
Syndrome,"  The  New  England  /oumal  of 
Medicine.  903:1429-1435,  December  18, 198a 

2.  Shands,  K.  N..  et  al..  'Toxic-Shock 
Syndrome  in  Menstruating  Womea"  The 
New  England  Journal  of  Medicine,  303:143&- 
1442.  December  1&  198a 

3.  News  Release  from  the  Minnesoti 
Department  of  Itealth.  January  13, 1981. 

4.  Epidemiologic  Notes  and  Reports: 
Follow-up  on  Toxic-Shock  Syndrome. 
International  Notes.  Toxic-Shock  Syndrome- 
Canada.  Morbidity  and  Mortality  Weekly 
Report,  Centers  for  Disease  Control.  January 
30. 1981.  VoL  3a  No.  3. 

5.  FDA  News  Release  P81-3  January  12. 
1981. 

6.  Letter  from  Jere  B.  Goyan  to  Judith  Beck 
and  Charlotte  Oram.  Woman  Health 
International,  December  19. 19ea 

7.  HMD  Combined  Utah  and  CDC  2  Data 
Analysis,  February  3. 1981. 

8.  Cyclamate  (Cyclamic  Acid.  Calcium 
Cyclamate.  and  Sodium  Cyclamate). 
Commissioner's  Decision  45  FR  81474  at 
61479;  September  16. 1980. 

9.  Wamer-Lambert/Parke-Davis  S  Co., 
Benylin:  Final  Dedsioa  44  FR  S1S12  at  51S20: 
August  31. 1979. 

10.  Letter  from  Mark  Novitch.  M.D.  to  Dr. 
Michael  Osterholm.  Minnesota  Department  of 
Health.  January  27, 1961. 


11.  Menoranduffl  of  telephone 
conversation.  Dr.  Michael  Osterfaolm-Ann  B. 
Holt  DVM.  February  2. 1981. 

12.  Letter  from  Michael  T.  Osterholm.  PhJ)„ 
MJ>il  to  Mark  Novitch.  MJ)..  February  9. 
1961. 

IS.  Letter  from  Mark  Novitch,  M.D..  to 
JefCrey  P.  Davis.  MJ).  Wisconsin  Division  of 
Health.  January  27, 1961. 

14.  Letter  and  enclosure  from  Jeffrey  P. 
Davis.  M.D..  to  Dr.  Ann  Holt,  February  2a   ' 
1981. 

15.  Chart  showing  distribution  of  confirmed 
TSS  cases  by  age — Prepared  by  the  Bureau  of 
Medical  Devices  on  the  basis  of  data 
provided  by  CDC  March  10, 1981. 

16.  Table  and  chart  showing  distribution  of 
confirmed  TSS  cases  by  date  of  onset 
January  1979  through  February  1981 — 
Prepared  by  the  Bureau  of  Medical  Devices 
on  the  basis  of  data  provided  by  CDC  March 
iai961. 

17.  Memorandum  of  telephone 
conversatioa  Mark  Novitch.  M.D.-Dr. 
Michael  Osterholm.  April  3. 1S81. 

Interested  persons  may,  on  or  before 
June  29, 1981.  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiHed  wOth  the 
docket  number  found  in  bracked  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  In  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  April  3. 1961. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

(A-I-FRL  1800-61 

Approval  and  Promuigatlon  of 
Imptomentatlon  Plans;  Revision  to  the 
Massacttusetts  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  a 
revison  to  the  Massachusetts  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering  on 
25  November  1980.  This  revision  would 
relax  310  CMR  7.05(l)(d)2  for  a  thirty 
(30)  month  perit^oa^w  unit  7  of 
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Boston  Edison's  Mystic  Generating 
Station  in  Everett.  Massadbnsetts.  to 
bum  up  to  2.2%  sulfur  content  residual 
olL 

OATn:  Conunents  must  be  received  on 
or  before  May  28, 1961. 
AOOMSSSCS:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  pubUc 
inspection  during  normal  business  hours 
at  the  Environmental  PTotectian  Agency, 
Region  L  Room  1003.  JFK  Federal 
Building.  Boston.  Massachusetts  02203; 
Public  Informatton  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  St.  S.W..  Washington,  D.C  20400; 
and  Department  of  ^vtopnmental 
Quality  Engineerfaag.  OOffVVashington 
Street.  Boston.  Massachusetts  02111. 
Comments  should  be  submitted  to 
Hariey  I.aing.  Chiet  Air  Branch.  Region 
I.  Environmental  Protectioo  Agency. 
Room  1903.  JFK  Federal  Building. 
Boston.  Massachusetts  02203. 

ran  FURTMN  MromiATiON  contact: 
Brian  Hennessey.  Air  Branch.  EPA 
Region  I  Room  1903.  JFK  Federal 
Building.  Boston.  MassachusetU  02203. 
(617)  223-6600. 


•UrfLUMNTAIIV  WWWMIAIIOW.  On  25 
November  1980.  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  submitted  a  revision  (described 
below)  to  the  Massachusetts  Stete 
Implementation  Plan  (SIP)  to  EPA  for 
review  and  approval  This  SIP  revision 
is  the  latest  in  a  series  of  sulfur  dioxide 
(SOt)  emission  limit  relaxations 
applicable  to  Boston  Edison's  steam 
electric  generating  stetions  in  the 
Metropolitan  Boston  area.  SEP  revisions 
which  EPA  has  already  approved  for 
these  plants  include: 

(1)  The  initial  Massachusetts  SO* 
limitation  on  fuel  sulfur  content,  which 
applied  throughout  the  Boston  core  area 
and  required  the  use  of  residual  ftiel 
with  a  sulfur  content  not  over  0.28 
pounds  of  sulfur  per  million  (#S/lO  ^ 
Btu  (37  PR  10842).  For  residual  oU  this 
limit  corresponds  to  approximately  0.5X 

^ulfur  (S)  by  weight 

(     (2)  A  temporary  relaxation  of  the 

%asic  SIP  SOi  limitetion  which  allowed 
Bdston  Edison's  L  Street  New  Boston^ 
and  Mystic  Generating  Stetions 
(consisting  of  units  4, 5. 6,  and  7)  to  bum 
residual  fuels  with  a  sulfur  content  up  to 

0.55  #S/10  *Btu  or  about  1J0%  S  by 
weight  for  residual  oil  (40  FR  56889). 

(3)  A  one  year  extension  of  the 
foregoing  0.55  #S/lO  *  Btu  sulfur 
limitetion  (42  FR  42218). 

(4)  Another  one  year  extension  of  die 
0.55  #S/10  'Btu  limit  (43  FR  58040). 

(5)  A  revision  permanently  allovving 
lue  of  0.55  #S/10  *Btu  residual  fuel  in 


Boston  Edison's  L  Street  New  Boston, 
and  Mystic  Generating  Stations  (44  FR 
157300). 

llie  SIP  revision  EPA  is  proposbig  to 
approve  today  represente  a  variance 
approved  by  DEQE  pursunt  to  310  CMR 
7.50  of  the  Regulations  for  the  Control  of 
Air  Pollution  in  the  Metropolitan  Boston 
Air  Pollution  Control  District  The 
variance  applies  to  the  551 MW  unit  7  at 
Boston  Edison's  Mystic  Generating 
Stetion  in  Everett  Massachusetts,  and 
not  to  unite  4. 6,  and  8  at  Mystic  Stetion 
or  to  the  Company's  L  Street  and  New 
Boston  Generating  Stations  «^ch  must 
all  continue  to  comply  with  the  0.55  #S/ 
10*  Btu  limit  Further,  sulfur-in-fuel 
requirementimmain  unchanged  for  all 
of  the  many  ofner  major  and  mlhor  SOt 
point  sources  throu^out  the  Boston 
core  area.  Among  the  terms  DEQE  has 
atteched  to  the  variance,  and  therefore 
to  the  SIP  revision  EPA  proposes  to 
approve,  are  the  following: 

(1)  Regulation  310  CMR  7.05(l)(d)2 
would  be  relaxed  from  0.55  #S/lO*Btu 
(approximately  1.0%  S  by  weight)  to 
aDow  the  use  of  fuel  with  a  sm^ 
content  of  up  to  1.21  #SlO*  Btu 
(approximately  2.2%  S  by  weight)  in  unit 
7  of  Boston  Edison's  Mystic  Generating 
Stetion. 

(2)  Relad^tion  of  310  CMR  7.05  (l)(d)2 
would  be  effective  for  a  thirty  (30) 
month  period  commencing  on  (he  date  of 
receipt  by  DEQE  of  written  agreement  to 
the  terms  of  the  variance  bom  Boston 
Edison. 

(3)  DEQE  will  require  particulate 
Steele  tests  on  the  higher  sulfur  fuel  to 
demonstrate  compliance  with  the  0.05 
#10*  Btu  particulate  emission  limit  of 
310  CMR  7.02(8).  Failure  to  comply  with 
this  emission  limit  will  result  in  a  return 
to  use  of  0.55  #S/lO*Btu  residual  fuel  in 
unit/. 

(4)  By  March  1982  Boston  Edison  must 
submit  to  DEQE  a  plan  and  schedule  for 
system  wide  SOt  reductions  to  pre- 
variance  levels. 

(5)  Unit  7  must  bum  low  sulfur  fuel 
under  adverse  meterological  conditions 
when  directed  by  DEQE. 

Assuming  1978  fuel  consumption  and 
the  a55  #S7lO*Btu  fiiel  sulfur  limitetion. 
the  Mystic  Generating  Stetion  emits 
approximately  22600  tons  per  year  (TPY) 
of  SOt.  If  unite  4,  5,  and  6  continue  to 
bum  0.55  #S/lO*But  fuel  and  use  of 
1.21#S/lO*Btu  fuel  is  approvedfor  unit 
7.  annual  SOt  emissions  frem^e  Mystic 
Generating  Stetion  will  increase  by 
19500  TPY  SOt  to  total  42100  TTY  SO.. 

EPA  must  approve  SIP  revisions  such 
as  this  one  if  it  is  shown  that  neither 
Prevention  of  Significant  Deterioration 
(PSD)  air  quality  incremente  nor 
natiooal  ambient  air  quality  standards 
(NAAQS)  will  be  violated.  It  U  EPA's 


Judgment  base  on  a  review  of 
dispersion  modelling  sutniitted  by 
Boston  Edison  To  DEQE,  that  approval 
of  1.21  #8/10*  Btu  Iiid  use  in  Mystic 
SnUkn  unit  7  will  vtolate  neither  the 
NAAQS  for  SOt  nor  the  Class  n  SOt  air 
quality  faicremente.  The  modelling 
reviewed  by  EPA  consisted  of  five  year 
Industrial  Source  Complex  Model  runs 
fop«i8ur  Boston  Edison  Planto 
l^templating  SOt  emission  relaxations 
and  two  increment-consuming  SOt 
sources  in  die  Boston  area.  In  the 
NAAQS  analysis,  die  interaction  of  all 
other  sources  (Le.  mafor,  minor,  and 
area  SOt  sources  widiin  20  km)  with  die 
Edison  planto  was  hivestigated  using 
ambient  monitoring  date  and  screening 
models  exclusively.  These  analyses 
predicted  SOt  concentrations,  or  levels 
in  unite  of  micrograms  per  cubic  meter 
(Mg/m3)  as  follows: 
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While  the  highest  24  hour  incrementel 
impact  (mariied  with  an  asterisk) 
exceeds  the  corresponding  Class  n  SOt 
PSD  increment  the  highest  second  high 
predicted  impact  which  was  87.3  p.g/m*. 
does  not  Since  highest  second  high 
concentration  predictions  are  the 
ultimate  test  of  compliance  with  short 
term  standards  and  incfiemente,  unit  7  of 
Mystic  Station  can  bum  hi^er  sulfiir 
fuel  and  meet  all  applicable  ambient 
SOt  air  quality  requirements.  Last  it 
should  be  noted  that  the  foregoing 
model  estimates  may  be  conservative 
because  high  sulfur  fuel  use  at  maximum 
load  was  assumed  for  the  entire  Mystic 
Generating  Stetion. 

Under  Executive  Order  12291.  EPA 
must  Judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  tbe 
requirement  of  a  Regualtory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  stete  actions. 
It  imposes  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  commente  from  OMB  to  EPA 
and  any  EPA  response  to  these 
commente  are  available  for  public 
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inspection  at  EPA  Region  1.  Room  1903. 
JFK  Federal  Building.  Boston, 
Massachusetts  02203. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b]  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Qean  Air 
Act  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities  46 
FR  8709  (January  27. 1981).  This  action,  if 
promulgated,  constitutes  a  SIP  approval 
under  Sections  110  and  172  within  the 
term»of  the  January  27  certification. 
This  action  only  approves  state  actioq^. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  ho  practical  purpose  and 
could  well  be  improper.  In  addition,  the 
action  applies  to  only  one  facility. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A}- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Section  110(a]  and 
301  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C  7401  and  7801). 

Dated:  February  20, 1981. 
Leslie  Caiothan. 
Acting  Regional  Administrator.  Region  L 
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40  CFR  Part  52 
(AID  FRL  1804-1] 

State  of  Oregon;  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Rulemaking. 

summary:  EPA  proposes  to  approve 
several  actions  that  Oregon  Department 
of  Environmental  Quality  (DEQ)  has 
taken  to  satisfy  EPA's  conditions  of 
approval  on  the  State  Implementation 
Plan  (SIP).  This  is  the  initial  step  toward 
full  unconditional  approval  of  the 
Oregon  SIP.  Public  conunent  is  sought 
on  EPA's  propose^  action. 
DATE:  Comments  must  be  received  on  or 
before  May  28. 1961. 
ADORCSSES:  Copies  of  materials, 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at : 
Central  Docket  Section  (lOA-80-9). 
West  Tower  Lobby,  Gallery  I. 
.Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  D.C.  20460 


Air  Programs  Branch.  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle,  Washington  98101 
State  of  Oregon.  Department  of 
Environmental  Quality.  522  S.W.  Fifth. 
Yeon  Bldg.,  Portland.  Oregon  97207 
Comments  shoqid  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch. 
M/S  629,  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101 

FOR  FURTHER  INFORMATION  CONTACH 
Michael  F.  Gearheard,  Air  Programs 
Branch.  M/S  62S  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle,  Washington  98101  Telephone 
No.  (206)  442-1228  (FTS)  399-1226. 
SUPFLCMCHTARY  INFORMATION: 

L  Background 

On  June  24. 1980  (45  FR  42265)  EPA 
published  final  action  on  the  Oregon 
Part  D  SIP  by  approving  some  portions 
and  conditionaUy  approving  other 
portions.  As  part  of  that  actions,  EPA 
described  the  conditional  approval 
process  and  its  effect  on  the  rulemaking 
action. 

For  all  but  one  of  the  conditionally 
approved  portions  of  the  SIP.  Oregon 
was  required  to  submit  material  to 
satisfy  the  conditions  by  December  24. 
1980.  One  condition  required  Oregon  to 
spbmit  their  vehicle  inspection  and 
maintenance  program  operating  rules  by 
July  15, 1980.  This  condition  was 
satisfied,  and  EPA  published  approval 
of  Oregon's  submittal  on  January  2, 1981 
(46  FR  35). 

DEQ  submitted  material  to  satisfy  the 
remaining  approval  conditions  on 
September  8, 1980,  October  16. 1980. 
December  5, 1980,  and  December  19, 
1980.  EPA  announced  receipt  of  these 
materials  on  January  21, 1981  (46  FR 
6021),  and  accepted  comments  on  the 
information  until  February  20. 1981. 
Public  comment  is  now  sought  on  EPA's 
proposed  approval  of  these  materials  as 
adequate  to  satisfy  the  conditions  of 
approval  placed  on  the  Oregon  Part  D 
SIP. 

n.  Analysis  of  Submitted  Material  and 
Proposed  EPA  Action 

The  analysis  of  the  material  submitted 
by  Oregon  to  satisfy  the  approval 
conditions  in  EPA's  June  24. 1980 
Federal  Register  action  is  presented 
below.  Each  condition  is  stated  in  the 
order  it  appeared  in  the  Federal 
Register.  State  action  to  satify  the 
condition  and  EPA's  proposed  action(8) 
are  described  for  each  condition. 

40  CFR  52.1982(a)  Control  Strategy: 
Ozone.  June  24. 1980  (45  FR  42279): 

1.  Condition — ^The  rules  governing 
volatile  organic  compounds  (VOC) 


sources  In  the  Salem  nonattainment 
area  are  made  equivalent  to  reasonably 
available  control  technology  (RACT). 

State  Action— On  October  16. 1980. 
Oregon  submitted  revised  ndes  (OAR 
340-22-100  through  340-22-220) 
governing  VOC  sources.  These  rules  are 
judged  to  be  RACT. 

EPA  Proposed  Action — ^Approve,  the 
condition  is  satisfied. 

2.  Condition — DEQ  submits 
approvable  source  test  procedures  foi' 
VOC  sources  in  the  Salem 
nonattainment  area. 

State  Action— On  December  19, 1980, 
Oregon  submitted  their  source  test 
manual  for  VOC  sources. 

EPA  Proposed  Action— AHho\ig!ti  EPA 
has  not  completed  final  review  of  DEQ's 
submitted  source  test  procedures 
manual.  EPA  is  proposing  approval  at 
this  time  based  on  EPA's  preliminary 
assessment  that  the  procedures  manual 
Is  substantially  approvable. 

3.  Condition — DEQ  submits  formally 
adopted  compliance  schedules  for  the 
VOC  sources  in  the  Salem 
nonattainment  area. 

State  Action— On  October  16. 1980. 
DEQ  submitted  revised  rules  governing 
VOC  sources.  These  rules  include 
compliance  schedules  for  VOC  sources 
tn  nonattainment  areas. 

EPA  Proposed  Action — Approve,  the 
condition  is  satisfied. 

4.  Condition — The  rules  governing 
VOC  sources  in  the  Portland  and 
Medford-Ashland  nonattainment  areas 
are  made  equivalent  to  RACT. 

State  Action — ^As  stated  under 
Condition  *1  above.  Rules  OAR  340-22- 
100  through  340-22-220,  submitted  by     ^ 
DEQ  on  October  16, 1980,  are  judged  to 
be  RACT.  Also  on  September  8. 1980. 
DEQ  submitted  documentation  that 
requirements  placed  on  one  VOC  source 
in  the  Medford-Ashland  area  are 
equivalent  to  RACT. 

EPA  Proposed  Action — ^Approve,  the 
condition  is  satisfied  with  the 
understanding  described  below  under 
Condition  #15  regarding  paper  coating 
processes. 

5.  Condition— DEQ  submits 
approvable  source  test  procedures  for 
VOC  sources  in  the  Portland  and  the 
Medford-Ashland  nonattainment  areas. 

State  Action — Same  as  for  Condition 
#2  above. 

EPA  Proposed  Action — ^Approve,  as 
described  for  Condition  #2  above. 

6.  Condition — DEQ  submits  formally 
adopted  compliance  schedules  for  VOC 
sources  in  the  Portland  and  Medford- 
Ashland  nonattainment  areas. 

State  Action — Same  as  for  Condition 
*3  above. 
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.    BPA  Pnyyoaed  Action— Approve,  the 
*  ooodition  is  sstisfied. 

40  CFR  52.1985(a)  Rule$  and 
RegulaUons.  June  24, 1960  (on  PR  42279): 

7.  Condition — ^The  Oregon  new  source 
review  regulations  (OAR  340-20-190 
through  340-20-197)  are  modified  to 
include  an  adopted  emission  offset 
program. 

State  Action— On  December  17, 1960, 
DEQ  submitted  draft  revised  new  source 
review  regulations  scheduled  for  public 
hearing  in  March  and  adopted  in  April 
or  May  1981.  The  draft  relations 
include  an  emission  offset  program. 

EPA  Proposed  Action— Approve,  with 
the  undentanding  that  the  draft  new 
source  review  regulations  will  be 
adopted,  substantially  unchanged, 
before  EPA  takes  final  action  on  this 
condition. 

0.  Condition — ^The  Oregon  new  source 
review  regulation  (OAR  340-20-192(3]) 
governing  multiple  sources  under  single 
ownership  is  modifiedtorequire  that 
other  sources  owpedtythe  company 
applying  for  l^r^etmit  be  ti|  compliance 
"with  all  apffucable  emission  limitations 
and  standaids  under  the  Act" 

State  Action— The  draft  revised 
Oregon  new  source  review  regulations    ' 
noted  above  under  Condition  #7  appear 
to  satisfy  this  condition. 

EPA  Proposed  Action — ^Approve,  as 
described  for  Condition  #7  above. 

9.  Condition — For  gasoline  mariceting 
VOC  sources  the  definition  of  "delivery 
vessel"  is  changed  to  require  vapor 
capture  in  the  transfer  of  gasoline  from 
terminals  to  bulk  plants. 

State  Action— The  revised  VOC  rules 
submitted  by  DEQ  on  October  16, 1980 
include  the  modification  specified  in  the 
EPA  approval  conditions  at  OAR  340- 
22-102(11). 

EPA  Proposed  Action — ^Approve,  the 
condition  is  satsified. 

10.  Condition — For  gasoline  marketing 
VOC  sources  the  conflicting  vapor 
capture  exemptions  in  the  Oregon  rules 
at  OAR  340-20-110(2)(c)  and  OAR  340- 
20-115(5)  are  removed  by  deleting  OAR 
34O-20-110(2)(c)  from  the  rules. 

State  Action— The  revised  VOC  rules 
submitted  by  DEQ  on  October  16, 1980 
include  the  modification  specified  in  the 
EPA  approval  conditions  at  OAR  340- 
22-110. 

EPA  Proposed  Action — ^Approve,  the 
condition  is  satisfied. 

11.  Condition — For  gasoline  marketing 
VOC  sources  the  exemption  of  delivery 
vessels  and  storage  tanks  at  gasoline 
dispensing  facihties  from  vapor  capture 
requirements,  where  the  source 
(gasoline  dispensing  facility)  receives 
250,000  gallons  of  gasoline  or  less  per 
year  from  a  bulk  plant,  is  changed  to  an 


exemption  of  no  greater  than  10,000 
gallons  per  month. 

State  Action— The  revised  VOC  rules 
submitted  by  DEQ  on  October  10, 1080 
include  the  modification  specified  in  the 
EPA  approval  conditions  at  OAR  340- 
22-12a 

EPA  Proposed  Action— Approve,  the 
condition  is  satisfied. 

12.  Condition— For  gasoline  mariceting 
VOC  sources  the  vapor  capture  rules  for 
(1)  "SmaU  Storage  Tanks"  and  (2)  "Bulk 
Gasoline  Plants  and  Delivery  Vessels" 
are  revised  to  require  vapor-tight 
capture  systems. 

State  Action— The  revised  VOC  rules 
submitted  by  DEQ  on  October  16, 1960 
include  the  modification  specified  in  the 
EPA  approval  conditions  at  OAR  340- 
22-lia 

EPA  Proposed  Action — ^Approve,  the 
condition  is  satisfied. 

13.  Condition— The  rules  for  asphalt 
VOC  sources  are  revised  to  contain 
limits,  consistent  with  EPA  guidance,  on 
the  amount  of  solvent  which  is 
permitted  in  emulsified  asphalts. 

State  Action— The  revised  VOC  rules 
submitted  by  DEQ  on  October  16, 1080 
include  the  modification  specified  in  the 
,  EPA  approval  conditions  at  OAR  340- 
22-14a 

EPA  Proposed  Action— Approve,  the 
condition  is  satisfied. 

14.  Condition — ^llie  rules  for  surface 
coating  VOC  sources  are  revised  so  that 
the  term  "coating  line"  is  defined  to 
include  the  coater,  flash-off  area,  and 
dryer. 

5toteAct/o/i— The- revised  VOC  rules 
submitted  by  DEQ  on  October  16, 1980 
include  the  modification  specified  in  the 
EPA  approval  conditions  at  OAR  340- 
22-170. 

EPA  Proposed  Action — Approve,  the 
condition  is  satisfied. 

15.  Condition — For  paper  coating  VOC 
sources  documentation  is  to  be  provided 
to  show  that  the  "inert  gas  process 
paper  coating"  rule  is  in  fact  reasonably 
available  control  technology. 

State  Action— Gn  September  6, 1980, 
DEQ  provided  docimientation  that  the 
emission  control  requirements 
applicable  to  inert  gas  process  paper 
coating  is  RACT.  DEQ's  revised  rule 
governing  surface  coating  (OAR  340-22- 
170)  specifies  an  emission  limitation  of 
Z9  pounds  per  gallon  for  all  paper    i 
coating  processes.  ' 

EPA  Proposed  Action— While  EPA 
agrees  that  Oregon's  RACT 
documentation  satisifies  this  condition, 
clarification  of  OAR  340-22-170 
paragraph  five,  concerning  compliance 
determination,  is  currentiy  sought  from 
DEQ. 

The  last  sentence  of  OAR  340-22-170 
paragraph  five  states: 


Compliance  determination  of  sutfaos 
coated  product(t)  pursuant  to  the 
requirements  of  Table  1  may  be  based  upon 
an  equivalency  detennination  (See  EPA  May 
5, 1960  memo  "Procedure  to  Calculate 
Equivalency  with  the  CTG  Recommendations 
for  Surface  Coating"  on  file  «vith  the 
Department]  of  tlie  mass  of  VOC  per  volume 
of  solids  applied  including  transfer  efficiency 
as  applicable,  on  a  plant  site  or  a  process 
basis." 

EPA  believes  that  indusion  of  this 
sentence  in  the  surface  coating  rule' 
jeopardizes  the  enforceability  of  the 
rule.  The  inert  gas  process  is  located  at 
a  large  psper  coating  faciUty  in  the 
Medford-Ashland  ozone  nonattainment 
area.  EPA  is  currentiy  asldng  DEQ  to:  (a) 
q)ecify  the  emission  level  calculated 
according  to  OAR  340-22-170  paragraph 
five,  above  which  a  source  would  be 
considered  to  be  in  violation  of  the  2.9 
pound  per  gallon  emission  limitation:  (b) 
define  the  SIP-required  source  test  , 
procedures  used  to  determine 
^  compliance  with  this  calculated 
emission  level:  and  (c)  specify  the  exact 
portions  of  the  inert  gas  process  subject 
to  this  emission  level.  EPA  approval  of 
this  condition  is  with  the  understanding 
that  Oregon  will  modify^e  SIP 
accordingly,  before^EPA  takes  final 
approval  action. 

As  an  alternative  to  items  (a),  (b),  and 
(c)  above,  DEQ  may  delete  tiie  last 
sentence  of  OAR-22-170  paragrpah  five. 
If  DEQ  intends  to  ^fntrriief^ram  the 
2.9  pound  per  gallon  limit  in  OAR) 
22-170,  then  they  must  submit  as  a  SIP 
revision  the  operating  permits  for  the 
affected  sources. 

Therefore.  EPA  is  proposing  to 
approve  OAR  340-22-170,  except  for  the 
last  sentence  of  paragraph  five. 

16.  Condition — ^The  rules  applicable  to 
degreasers  are  revised  to  include 
specific  requirement  for  agitated 
solvents,  heated  solvents,  and  solventa 
with  higher  vapor  pressures. 

State  Action— The  revised  VOC  rules 
submitted  by  DEQ  on  October  16, 1960 
include  the  modification  specified  in  the 
EPA  approval  conditions  at  OAR  340- 
22-180. 

EPA  Proposed  Action — Approve,  the 
condition  i^satisfied. 

17.  Condition— The  rules  applicable  to 
open  top  vapor  degreasers  are  revised  to 
require  both  a  powered  cover  and  a 
specific  freeboard  ratio. 

State  Action— The  revised  VOC  ndes 
submitted  by  DEQ  on  October  16. 1980 
include  the  biodification  specified  in  the 
EPA  approval  conditions  at  OAR  340- 
22-183. 

EPA  Proposed  Action — ^Approve,  the 
condition  is  satisfied 
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la  Condition— The  rules  for 
vaporized  degreasen  with  an  air/vapor 
interface  greater  than  two  square  meters 
are  revised  to  require  a  major  control 
device. 

State  Action— The  revised  VOC  rules 
submitted  by  DEQ  on  October  16. 1980 
include  the  modiflcation  speciHed  in  the 
EPA  approval  conditions  at  OAR  340- 
22-186. 

EPA  Proposed  Action — Approve,  the 
condition  is  satisfied. 

19.  Condition — DEQ  submits  approval 
source  test  procedures  for  VOC  souces. 

State  Action—Same  as  for  Condition 
#2  above. 

EPA  Proposed  Action — Approve,  the 
condition  is  satisfied. 

20.  Condition — DEQ  submits  adopted 
compliance  schedules  for  VOC  sources. 

State  Action— Same  as  for<Condition 
#3  above. 

EPA  Proposed  Action — Approve,  the 
condition  is  satisfied. 

ZLCondition — DEQ  submits  the 
operating  regulations  by  July  15, 1960  for 
'  the  Portland  vehicle  inspection  and 
maintenance  program. 

State  Action— DEQ  submitted  the 
subject  regulations  (OAR  340-24-300 
through  300-24-350)  to  EPA  on  July  26, 
1980. 

EPA  Action — EPA  approved  these 
regulations  for  the  Portland  vehicle 
inspection  and  maintenance  program  on 
January  2, 1981  (46  FR  35). 
~^     EPA's  June  24, 1980  conditional 
approval  of  the  Oregon  Part  D  SIP 
included  two  additional  items  under  40 
CFR  52.1985(a)(3); 

(i)  Specific  conditions  are  submitted 
under  which  the  Director  may  lift  the 
prohibition  on  wigwam  waste  burner 
operation. 

(ii)  A  visable  emission  rule  for  hogged 
fuel  boilers  that  restricts  plume  opacity 
to  twenty  percent  (20%)  or  less  is 
adopted  and  submitted. 

These  two  items  were  included  in  the 
June  24, 1980  Federal  RegUter  as 
"suggested  improvements'*  for  the 
Medford-Ashland  TSP  plan,  not 
conditions  of  approval.  They  were* 
deleted  from  the  Federal  Rc^ster  by 
EPA  action  on  August  20. 1980  (45  Fr 
55422). 

EPA  finds  that  good  cause  exists  for 
providing  a  30-day  comment  period  for 
tha-feUoudjig  reasons:  (1)  the  public  has 
had  adequate  notice  of  the  guidelines  for 
preparation  of  State  Implementation 
Plans  and  has  had  several  opportunities 
to  comment  on  those  guidelines,  (2)  the 
Federal  Register  notice  of  receipt  and 
request  for  public  comments  was 
published  on  January  21, 1981  and  (3) 
the  impact  of  this  rulemaking  is  limited 
only  to  the  State  of  Oregon.  Therefore, 
EPA  is  soliciting  public  comments  for  30 


days  on  its  proposed  approval  of 
various  Oregon  SIP  revisons. 

Interestedparties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Oregon  SIP.  Comments 
should  b»  submitted,  preferable  in 
tripUain,  to  the  address  listed  in  the 
bs»ot  this  Notice.  Public  comment 
p^ttnarked  by  May  2a  1981,  will  be 
considered  in  any  flnal  action  EPA  takes 
on  this  proposal 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  e05(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities  46  FR  8709  (January  27, 1981). 
This  action,  if  promulgated,  constitutes  a 
SIP  approval  imder  Sections  110  and  172 
within  the  terms  of  January  27 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship, 
federal  inquiry  into  the  economic    . 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major  because  it  only  approves  State 
actions.  It  imposes  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  Inspection  at  the 
locations  listed  in  the  "Addresses'* 
section. 

(Section  110  and  172  of  the  Gean  Air  Act  (42 
U.S.C  7410(a)  and  7502)) 
Dated:  February  25. 1961. 

Donald  P.  Dutwis, 
Regional  Administrator. 
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40  CFR  Part  52 
(A-IO-FRL 1794-11 

Oregon  State  Implementation  Plan; 
VdatHe  Organic  Compound  Emissiona 

aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  describe  proposed  approval  action  on 
revised  operating  permits  and  a  consent 
order  affecting  three  sources  of  volatile 


organic  compound  emissions  for 
inclusion  in  the  State  of  Oregon's  State 
Implementation  Plan.  The  permits  and 
the  consent  order  were  submitted  to 
meet  the  requirements  for  new  source 
emission  offsets  under  EPA's  Emission 
Offset  Interpretive  Ruling.  The  public  is 
invited  to  conunent  on  this  action. 
DATC  Comments  must  be  received  on  or 
before  May  28. 1981. 
AODRC8SCS:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Central  Docket  Sectien  (10A-81-3).i 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  D.C 
2048a 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle.  Washington  98101. 
State  of  Oregon,  Department  of 
Enviroimiental  Quality.  522  S.W.  Fifth. 
Yeon  Bldg..  Portland.  Oregon  97207. 
COMM0rr«  SHOULD  ■■  AOORE8SCD  TO: 
Laurie  M.  Krai  Air  Programs  Branch,  M/ 
S  629,  Environmental  Ftotection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
08101. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  F.  Gearheard,  Air  Programs 
Branch.  M/S  625.  Environmental 
Protection  Agency.  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Telephone 
No.  (206)  442-1226,  (FTS)  399-1228. 
SUPPLEMENTARY  INFORMATION:  On 
December  31. 1960  the  Oregon 
Department  of  Environmental  Quality 
(DEQ)  submitted  a  request  to  EPA  to 
revise  the  Oregon  State  Implementation 
Plan  (SIP)  to  include  revised  operating 
permits  and  a  consent  order  affecting 
three  sources  of  volatile  organic 
compound  (VOC)  emissions.  The 
permits  and  the  consent  order  were 
submitted  to  meet  the  requirements  for 
new  source  emission  offsets  under 
EPA's  Emission  Offset  Interpretive 
Ruling  (found  at  40  CFR  Part  51. 
Appendix  S).  Hiis  notice  describes  the 
subject  new  source  activity,  identifies 
the  obtained  emission  offsets,  and 
proposes  approval  of  a  SIP  revision  to 
incorporate  the  revised  permits  and  the 
consent  order. 

On  March  29, 1979  Spaulding  Pulp  and 
Paper  Company,  a  subsidiary  of 
Publishers  Paper  Company,  applied  for  a 
p>ermit  under  Oregon  Administrative 
Rules  (OAR)  Chapter  340.  Sections  14 
and  20,  to  construct  a  new  wood  fired 
boiler  at  the  Publishers  Paper  Company 
plant  in  Newberg.  Oregon.  Althou^  the 
new  boiler  is  not  in  an  ozone 
nonattainment  area,  emission  offsets  are 
required  for  this  new  source  because 


r 
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VOC  emissions  from  the  boiler  will 
impact  the  Portland  and  Salem  ozone 
nonattainment  areas.  Therefore,  under 
the  Emission  Offset  Interpretive  Ruling, 
the  source  is  required  to  obtain  one-for- 
one  emission  offsets.  DEQ  granted  the 
permit  on  January  3. 1980.  As  a 
prerequisite  to  begiiming  operation  of 
the  new  boiler,  the  DEQ  permit  required 
the  permittee  to  obtain  and  have  in 
effect  emission  reductions  (offsets)  in  an 
amount  adequate  to  offset  100  percent  of 
the  expected  VOC  emissions  from  the 
new  boiler. 

Since  Newberg.  Oregon  is  located  in 
an  area  curreotly  designated  as 
"attairunent/unclassinable"  for  the 
National  Ambient  Air  Quality  Standards 
for  ozone,  EPA's  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  apply  to  all  major  new  VOC 
emission  sources  In  the  area.  The  new 
wood-fired  boiler  meets  the  criteria  for  a 
major  new  VOC  source;  thereforcr 
Publishers  Paper  Company  was  required 
to  obtain  a  PSD  permit  for  the  new 
boiler.  EPA  received  a  complete  PSD 
permit  application  on  September  6. 1979 
and  EPA  issued  a  PSD  permit  (PSD- 
X80-03)  to  Publishers  Paper  Company 
for  the  new  facihty  on  February  5, 1980. 
This  permit  required  the  Company  to 
obtain  and  have  in  effect  emission 
reductions  adequate  to  offset  the  new 
VOC  emissions  before  beginning 
operation  of  the  boiler. 

Publishers  Paper  Company  obtained 
offsets  to  satisfy  the  requirements  of  the 
DEQ  permit  and  the  PSD  permit  as 
described  below: 

1.  Vamply,  Inc.  has  agreed  to  provide 
97  tons/year  of  offset  credit  from  the 
shutdown  of  the  D.G.  Shelter  Products 
facility  in  Beaverton  whidi  is  now 
owned  by  Vanply. 

2.  Industrial  Laundry  and  Drycleaning 
has  agreed  to  provide  51.5  tons/year  of 
offset  credit  by  installing  controls  on  a 
dry  cleaning  plant  in  Southeast  Portland. 

3.  Publishers  has  provided  an  offset  of 
29  tons/year  by  shutting  down  the 
sawmill  facilities  at  their  Portland 
division. 

4.  Publishers  has  de-rated  an  existing 
boiler  at  the  Newberg  Mill  (Boiler  #9)  to 
provide  an  additional  12  tons/year  of 
VOC. 

The  total  VOC  emission  offset 
required  in  the  DE^>i^  PSD  permits, 
189  tons/year,  is  exceed^ by  the  offsets 
listed  above.  Therefore.  ePA  today  is 
proposing  to  revise  the  Oregon  SIP  to 
incorporate  the  following  Oregon  Air 
Contaminant  Discharge  Peraiits  and 
Stipulation  and  Consent  Final  Order, 
submitted  to  EPA  on  December  31, 1980: 

1.  Oregon  Air  Contaminant  Discharge 
Permit  No.  36-6041  Addendum  No.  1. 


issued  to  Spaulding  Pulp  and  Paper 
Company  on  December  11. 1980. 

2.  Oregon  Air  Contaminant  Discharge 
Permit  No.  26-3025,  issued  to  Industrial 
Laundry  Dry  Cleaners,  Inc.  on  December 
9,198a 

3.  Oregon  Enviroiunental  Quality 
Commission  Stipulation  and  Consent 
Final  Order  concerning  Vanply,  Inc. 
dated  December  30, 1980. 

EPA  finds  that  good  cause  exists  for 
providing  a  30-day  comment  period  for 
the  following  reasons:  (1)  the  public  has 
had  adequate  notice  of  the  guidelines  for 
preparation  of  State  Implementalion 
Plans  and  has  had  several  opportunities 
to  comment  on  those  guidelines,  and  (2) 
the  impact  of  this  rulemaking  is  limited 
only  to  the  State  of  Oregon.  Therefore, 
EPA  is  soliciting  public  comments  for  30 
days  on  its  proposed  approval  of  these 
Oregon  SIP  revisions. 

Interested  parties  are  invited  to 
comment  on  ail  aspects  of  this  proposed 
approval  of  revisions  to  the  Oregon  SIP. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  May  28, 1981, 
will  be  considered  in  any  final  action 
EPA  takes  on  this  proposal 

Purusant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  46  FR  8709  (January  27, 1981). 
This  action,  is  promulgated,  constitutes 
a  SIP  approval  under  Sections  110  and 
172  within  the  terms  of  the  January  27 
certification.  This  action  ordy  approves 
state  actions.  It  imposes  no  new 
requirements.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship, 
federal  inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  proposes 
approval  of  an  action  taken  by  the  State 
and  does  not  establish  any  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  the 
locations  listed  in  the  "Addresses" 
section. 


(Section  110  and  172  of  the  Qean  Air  Act  (42 
use  7410(a)  and  7502)) 

Dated:  March  18, 1961. 
Donald  P.  DulxiU, 

Regional  A  d/nin  istrator. 

ire  Doc.  »l-ir34  Filed  *-Zr-n.  »Ai  ami 
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40  CFR  Part  180 

IPP  9E222S'/P168;  PH  FRL  1769-«] 

Ethephon;  Proposed  Tolerance 

Correction 

'  In  FR  DOC.  81-6936  appearing  at  page 
15182  in  the  issue  of  Wednesday,  March 
4, 1981,  make  the  following  change: 

On  page  15183,  first  column,  under 
S  180.000  Ethephon;  tolerance  for 
residues. "  second  sentence,  "regulatory" 
should  read  "regulator". 

BILUNQ  CODE  1S0S-41-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

1^44  CFR  Part  67 

(Docket  No.  FEMA-5973]  . 

National  Flood  litsurance  Progranr. 
.  Revision  of  Proposed  Hood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  New  Haven,  Oswego  County,  New 
York. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  46  FR  8039  on  January  26. 
1981,  and  hence  supersedes  those 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Town  Assessor's  Office,  Stone 
Road,  New  Haven.  New  York. 
SEND  COMMENTS  TO!  Honorable  Gordon 
Schipper,  New  Haven  Town  Supervisor. 
R.D.  2,  Mexico.  New  York  13114. 
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FOR  FURTHER  INFORMATIOH  COMTACT: 

Mr.  Robert  C  Chappell.  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration. 
National  Flood  Insurance  Program  (202) 
r5S-5585,  Washington.  D.C  20472. 
8UPPt£MENTARY  INFORMATION:  Proposed 
base  (100-year]  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  New  Haven.  Oswego  County. 
New  York,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 


Sum 


nmi  vork. 


of  1973  (Pub.  L  93-234).  87  Stat.  98a 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


In  order  to  quallfyotxenaln  qualified 
for  participation  t^the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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(National  Flood  Insurance  Act  of  1966  (Title  XIII  of  (lousing  and  Urt>an  Development  Act  of  1968).  erfective  lanuary  28.  1969  (33  FR  17804. 
November  2a  1968).  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367:  and  delegation  of  aathority  to  Federal  Insurance 
Administrator). 

Issued:  April  13.  1961 
Richard  W.  Krunm. 
Acting  Adniinistralor.  Federal  Insurance  Administrator. 

\i9.  I)uc  in-12H01  FiM  4-27-«1  ftM  «ni| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Oockat  No.  61-249;  RM-369e| 

FM  Broadcast  Station  Weed, 
California;  Proposed  Change  in  TaMe 
of  Assignments 

AGENCY:  Federal  Communications 
CommUsioa, 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  action  proposes  the 
substitution  of  Class  C  Channel  274  for 
Channel  265A  at  Weed,  California,  in 
response  to  a  petition  for  rule  making 
filed  by  Jeanne  M.  and  Robert  C.  Crabb. 
Petitioner  states  that  the  present  FM 
facility  operating  in  Weed  can  not 
provide  service  beyond  the  immediate 
vicinity  of  the  city.  A  class  C  channel 
would  provide  a  first  FM  service  to  a 


substantial  portion  of  the  area. 

dates:  Comments  must  be  filed  on  or 
before  June  9, 1981;  reply  comments 
must  be  filed  on  or  before  June  29. 1981. 

ADDRESS:  Federal  Communications    - 
Commission,  Washington,  D.C  20554. 
FOR  FURTMER  INFORMATION  CONTACT 
Michael  A.  McGregor,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Weed,  California);  Notice  of 
proposed  rule  making. 

Adopted:  April  la  1981. 

Released:  April  23. 1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  A  petition  for  rule  making  '  was 
filed  by  Jeanne  M.  and  Robert  C.  Crabb 
("petitioner"),  seeking  the  substitution  of 
Class  C  FM  Channel  274  for  Channel 
265A  at  Weed.  California.  The  channel 


'  Public  Nitttce  of  the  pelilkm  was  given  |uly  7. 
19Sa  Report  No.  123a. 


can  be  assigned  to  Weed  In  compliance 
with  the  minimum  distance  separation 
requirements.  No  timely  oppositions 
have  been  submitted.' 

2.  Weed  (population  2,983)Mn 
Siskiyou  County  (population  33,225>.  is  . 
located  approximately  400  kilometers 
(250  miles)  north  of  San  Francisco, 
California.  Weed  currently  has  no  local 
aural  service,  although  there  is  an 
application  pending  for  unused  FM 
Channel  265A  at  Weed. 

3.  In  support  of  its  proposal,  petitioner 
states  that  a  Class  A  faciUty  operating 
at  Weed  connot  provide  service  beyond 
the  immediate  vicinity  of  the  city  to  the 


/ 


'Valley  FM  Radio,  applicant  for  Channel  265A  al 
Weed  (File  No.  80O3OSAD).  tubmiltod  an  opposition 
to  the  petition  almost  two  months  after  the  comment 
fthng  deadline.  Petitioner  responded  in  a  letter  by 
opposing  our  acceptance  of  the  opposition  at 
untimely  We  agree  and  shall  instead,  consider  the 
pleading  in  rvsponse  to  this  Noticti.  Valley  FM 
Radio  may.  of  course,  submit  additional  comments 
to  this  Notice. 

'I^Dpulation  ftgures  are  taken  from  the  1970  U.S. 
Census. 
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•unx)unding  unserved  or  underserved 
rural  areas.  In  this  regard,  petitioner 
asserts  that  a  Class  C  channel  at  Weed 
would  provide  a  flist  FM  service  to  an 
area  of  7.066  square  kilometers  (2.728 
square  miles)  and  6.090  people,  and  a 
second  FM  service  to  an  area  of  12,218 
square  kilometers  (4.773  square  miles) 
and  18,300  people.  By  contrast, 
petitioner  asserts  that  a  Class  A  facility 
would  cover  little,  if  any,  of  the  white 
area  and  only  a  small  portion  of  the  grMT 
area  that  a  Class  C  facility  would  serve. 
With  regard  to  the  pending  application 
on  file  for  Channel  2eSA  at  Weed  (see 
footnote  2.  supra),  petitioner  states  that 
a  mere  expectancy  interest  in  an 
application  and  the  Commission's  cut- 
off rules  must  yield  to  the  public  interest 
benefits  which  would  restdt  from  the 
requested  channel  substitution. 

4.  Preclusion  Study— PetMoner  did 
not  submit  a  preclusion  study  although  it 
did  state  that  several  other  diannels 
appear  to  be  available  for  assignment  in 
the  area.  Before  making  a  Class  C 
assignment  to  Weed,  we  will  require 
that  petitioner  submit  a  preclusion  study 
showing  the  communities  with  a 
population  over  1.000  persons  which  will 
be  precluded  by  the  assignment  of 
Channel  274  to  Weed.  For  those  afi^ected 
communities  which  currently  have  no 
FM  assignments,  petitioiner  should  list 
alternative  channels  which  could  be 
assigned  to  those  cities. 

5.  The  Commission  does  not  normally 
assign  high-power  Class  C  channels  to 
communities  as  small  as  Weed  unless 
the  proponent  of  the  assignment  makes 
convincing  showing  that  a  Class  C 
channel  would  serve  a  large  unserved  or 
underserved  area.  Petitioner  indicates 
that  the  Class  C  channel  at  Weed  would 
provide  significant  FM  white  and  grey 
area  service.  However,  our  review  of 
petitioner's  figures  shows  them  to  be  in 
error.  Petitioner  did  not  take  into 
account  several  unused  assignments  and 
did  not  use  "reasonable  facilities"  as 
required  in  calculating  the  areas 
currently  with  little  or  no  FM  service. 
Consequently,  the  figures  stated  by 
petitioner  are  greatly  exaggerated. 
Because  the  submission  of  first  and 
second  service  data  is  essential  in 
making  a  Class  C  assignment  to  such  a 
small  community,  we  request  petitioner 
to  provide  in  its  comments  more 
accurate  data  on  this  issue. 

6.  In  order  to  give  further 
consideration  to  the  proposal  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  {  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Ownnd  Noi 


268A 


<74 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  ■  channel  will  he  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  0, 1981.  and 
reply  comments  on  or  before  June  29. 
1981. 

9.  It  Is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certified  mail,  return  receipt 
requested,  to  Steven  Fuss,  President. 
Valley  FM  Radio,  Inc.  2300  Nottingham 
Avenue,  Los  Angeles,  California  90027. 
the  applicant  for  Channel  265A  at  Weed. 

10.  'The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

I  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
({  73.202(b).  73.504  and  73.606(bJ  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9, 1961. 

11.  For  further  ii^ormation  concerning 
this  proceeding,  contact  Michael  A 
McGregor,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  invelve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Slat,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 


I  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  aiwwer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

.   3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  «vill  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  f  {  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file  ' 
-fcomments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  pef  sons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conunents.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 
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5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspectioa  of  Pilings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C 

|FR  D<ic  ai-126U  riled  4-27-«t  k4S  ttal 
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TNb  section  of  lh«  FEDERAL  REGISTER 
conuuns  documents  other  than  rule*  or 
proposed  niet  that  are  i^iplicabta  to  the 
public.  Noticet  of  hearings  and 
investigations,  oommittee  meetings,  agency 
decisions  and  nilngs.  delegations  of 
authority,  Ming  of  petitiona  and 
appficationa  and  agency  statements  of 
organiiaBon  and  functions  are  exan^jles 
of  documents  appearing  in  thw  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HaaHh  Inspection 
Sarvica 

Forast  Sarvloa 

AvaNabilty  of  tha  Final  Programmatic 
Envlronmantal  Impact  Statamant  on 
ttta  Cooparattva  Qypay  Moth 
SuppraMion  and  Raguiatory  Program 

AOCNCV:  Animal  and  Rant  Health 
Inspection  Service  and  Forest  Service, 
USD  A. 

action:  Notice  of  availability  of  the 
Hnal  programmatic  environmental 
impact  statement  (PEIS)  on  the 
Cooperative  Gypsy  Moth  Suppression 
and  Regulatory  Program. 

SUMMARv:  The  fmal  PEIS  (USOA  PS- 
FEIS  81-01)  was  sent  to  the 
Environmental  Protection  Agency  (EPA) 
on  February  27.1981,  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1989,  by  the  USOA.  On 
March  6. 1981,  a  notice  was  published  in 
the  Federal  Register  by  EPA  that  a  final 
PEIS  on  the  Cooperative  Gypsy  Moth 
Suppression  and  Regulatory  Program 
had  been  prepared. 

AOOfWsa:  Requests  for  a  copy  of  the 
PEIS  should  be  addressed  to:  Pest 
Programs  Development  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Federal 
Building.  Room  630.  Hyattsville.  MD 
20782;  or  Northeastern  Area,  Stale  and 
Private  Forestry.  Forest  Service.  U.S. 
Department  of  Agriculture.  370  Reed 
Road.  Broomall.  PA  19008. 

Copies  are  available  for  public 
inspection  at  the  following  locations: 

Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of 
Agriculture.  Room  302-£, 
Administration  Building,  14th  and 
Independenct  Avenue.  Washington. 
DC  20250 


Plant  Protection  and  Quarantine. 
Animal  and  Plant  Heafthe  bispection 
Service,  U.S.  Department  of 
Agriculture,  Room  630,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782 

Northeastern  Area.  State  and  Private 
Forestry.  Forest  Service,  U.S. 
Department  of  Agriculture.  370  Reed 
Road  BroomalL  PA  19008       ^' 

Northeastern  Area.  State  and  Private 
Forestry.  Forest  Service.  US.  ' 
Department  of  AgMculture.  180 
Canfleld  Street.  Morgantown.  WV 
26505 

ran  niRTHIII  INFORMATION  CONTACT: 
Gary  Moorehead.  Staff  Officer,  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine,  APHIS. 
USDA.  Federal  Building.  Room  630. 
HyatUviUe,  MD  20782.  (301)  436-8745. 
Peter  Orr,  Sta^  Director,  Insect  and 
Disease  Management  Staff,^ 
Northeastern  Area.  State  and  Private 
Forestry,  Forest  Service.  U.S. 
Department  of  Agriculture.  370  Reed 
Road.  BroomalL  PA  19008,  (215)  461- 
315a 

auPttMBn-ARY  information:  The 

Animal  and  Plant  health  Inspection 
Service  and  the  Forest  Service  of  the 
United  States  Department  of  Agriculture 
Cooperated  in  the  preparation  of  a 
Programmatic  Environmental  Impact 
Statement  (PEIS)  on  the  Cooperative 
Gypsy  Moth  Suppression  and      T 
Regulatory  Program.  While  both  oTQiese 
agencies  conduct  separate  programs 
related  to  gypsy  moth,  the  Department 
believed  that  a  Joint  PEIS  would 
represent,  from  an  economic  and 
resources  viewpoint,  the  best  approach 
to  conducting  an  environmental  review 
of  the  separate  programs. 

A  notice  that  the  draft  PEIS  on  the 
Department's  gypsy  moth  programs  was 
available  for  review  was  published  in 
the  Federal  Registar  on  December  5, 
1980.  by  EPA.  Comments  were  due 
January  25, 1981.  All  comments  received 
pursuant  to  the  draft  PEIS  were 
considered  in  the  preparation  of  the 
final  PEIS.  The  final  reiS  was  furnished 
to  the  Environmental  Protection  Agency. 
Copies  are  available  oVthe  above  noted 
addresses  upon  request 


Done  at  Washington.  D.C  diis  23nl  day  of 
April  1S81. 
Harvey  L  Fotd. 

Deputy  AdminiBtrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service.    * 

Done  at  Washington.  D.C  this  ZSrd  day  of 
April  IQWr 

|.  Lamar  Beaaiey. 

Acting  Chief,  Potest  Senriix. 
April  21. 1961. 

int  One.  n-U722  Ftted  *-B-n;  Mt  MBj 
■ajJNO  COOC  S41S-S4-M 

SoM  Conaarvation  Sarvica 

Staphana  County  Roadbanka  Critical 
Araa  Traatmant  RC4D  Maaaura, 
Qaorgia;  nnding  of  No  Significant 
Impact 

AOtNCV:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Dwight  M.  Treadway.  State 
Conservationist.  Soil  Conservation 
Service,  Federal  Building.  355  East 
Hancock  Avenue.  AtHens.  Georgia 
30613,  telephone  404-546-2273. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Stephens  County 
Roadbanks  Critical  Area  Treatment 
RC&D  Measure,  Stephens  County. 
Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Dwight  M.  Treadway,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
envirotunental  impact  statement  are  not 
needed  for  this  projisct 

The  measure  concerns  a  plan  to 
stabilize  88  acres  of  eroding  roadbanks 
through  the  establishment  of  erosion 
control  vegetation. 
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The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  flle  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway.  The  FNSI  has  been  sent  to 
various  Federal,  State,  fnd  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  28. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-4S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  10, 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  NaluraJ  Resource  Projects.    ■ 

|FR  Doc  ai-12n4  Filed  4-27-S1:  S:4S  ain| 
MUJNO  COOe  3410- tS-M 


Bass  Lake  OtJtIet,  Critical  Area 
Treatment  RCAD  Measure,  Michigan; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,. State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

Notice 

Pursuant  to  section  102t2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bass  Lake  Outlet. 
Critical  Area  Treatment,  RCftD 
Measure,  Mason  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 


treatment  The  planned  worics  of 

Improvement  include  the  following 
items:  planting  about  50.000  beachgrass 
plants  on  about  2  acres,  and  placement 
of  about  300  feet  of  snow  fence.  Total 
construction  cost  is  estimated  to  be 
$4,500;  $2,000  RC&D  funds,  and  $2,500 
local  funds. 

The  Notice  of  a  Finding  of  No 
SigniHcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  28, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  10, 1981. 
Joseph  W.  HaM, 
Deputy  Chief  for  Natural  Resource  Projects, 
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Little  Black  River  RCAD  Measure. 
Michigan;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Little  Black  River 
RC&D  Measure,  Cheboygan  County, 
Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  Shape  and  seed  streambank, 
place  rock  riprap,  remove  sediment 
replace  fill  material  around  structures, 
and  install  fence  to  keep  cattle  out  of  the 
channel.  Total  construction  cost  is 
estimated  to  be  $30,200;  $22,650  RCAD 
funds,  and  $7,000  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  28, 1981. 

(Catalog  of  Federal  Domestic  Asaistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated  April  la  1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc  ai-IZTIS  FiM  4-Z7-«1:  S:4S  Mil 
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West  Jutland  Hill  Flood  Prevention 
RC&D  Measure,  New  Yoric;  nnding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Dodd,  State  Conservationist 
Soil  Conservation  Service,  Room  771, 
100  South  Clinton  Street  Syracuse,  New 
York  13260,  telephone  315-423-5076. 

Notice  9 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
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of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  West  Juliand  HiU 
Flood  Prevention  RC&O  Measure. 
Chenango  County,  New  York. 

The  environnental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  no',  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings.  Mr.  Paul  A.  Dodd.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  flood 
control  in  the  village  of  Greene.  New 
York.  The  planned  works  of 
improvement  include  the  installation  of 
a  trash  rack  at  the  upstream  end  of  a 
culvert  The  trash  rack  will  prevent  the 
culvert  from  clogging,  thereby  relieving 
flood  problems 

The  Notice  of  a  Finding  of  No 
Significant  Iqipact  (FNSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  end  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  rccJUests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  28. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-fl5 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  la  1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

IFR  Due  81-1Z71S  FUc4  4-Z7-n:  giW  an) 
nUJNG  COOC  S41»-1S-« 


Napoleon  Flood  Prevention  RC&D 
Measure,  North  Dakota;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  Michael  Nethery,  State 
Conservationist  Soil  Conservation 
Service,  Federal  Building.  Rosser 
Avenue  and  Third  Street  P.O.  Box  1458. 
Bismarck.  North  Dakota  58502. 
telephone  701-255-4011. 


Notice 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines.  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  SoU 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Napoleon  Flood 
Prevention  RC&D  Measure.  Logan 
County.  North  Dakota. 

The  environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  J.  Michael  Nethery,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  plan  will  be  a  floodway 
constructed  from  a  proposed  new 
highway  bridge  on  North  Dakota  Stale 
Highway  3  south  of  Napoleon  flowing 
westerly  until  it  reenters  McKenna 
Coulee.  The  floodway  will  be 
approximately  3,150  feet  in  length.  Depth 
of  excavation  will  range  from  0  to  14 
feet.  It  will  have  a  uniform  70-foot 
bottom  width.  3:1  side  slope  and  0.0003. 
grade.  The  new  highway  bridge  on 
North  Dakota  State  Highway  3  will 
consist  of  3  (lO'xlO')  box  culverts  with  8- 
foot  weir  drop. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
■  Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  J.  Michael 
Nethery.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  Hll  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  luitil  May  2B,  1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of  ' 
Management  and  Budget  Circular  No.  A-9S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

(oseph  W.  Haas, 

Deputy  Chief  fot  Natural  Resource  Projects. 

|FR  Doc  n-U717  FIM  *-V-n:  B4S  ami 
MUJNG  CODE  341*-ie4l 


New  Boston  Parte  RCAD  Measure, 
Ohio;  nnding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

--    -      ■ 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Shaw,  State  Conservationist 
Soil  Conservation  Service.  Room  522. 
200  North  High  Street.  CoIumbuB.  Ohio 
43215.  telephone  614-469-6962.  , 

Notice  ' 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conser\'ation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  New  Boston  Park 
RC&D  Measure,  Scioto  County,  Ohio. 

The  enviroiunental  assessment  of  this 
federally  assisted  action  indicates  that 
the'fjroject  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project: 

The  measure  concerns  a  plan  for 
drainage  improvement  on  an  open  space' 
recreation  area.  Conservation  practices 
planned  include  subsurface  drains  and 
reseeding  of  areas  disturbed  by 
construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  R.  Shaw. 
The  FNSI  has  been  sent  to  various 
Federal  State,  and  local  agencies  and 
.  interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  28, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  OfHce  of 
Management  and  Budget  Circular  A-8S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
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Dated:  April  9. 1981. 
Joseph  W.  Haas, 

'  Deputy  Chief  for  Natural  Resource  Projects. 

|FK  Due.  S1-12n«  Filed  4-27-ai:  ft4S  «m| 
WLUNO  COOe  M10-1S-M 

Bloxom  Elementary  School  Drainage 
RCftO  Measure,  Virginia;  Finding  of  No 

Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

action:  Notice  of  Finding  of  No 
Signifinant  Impact. 


FOR  FURT.HER  INFORMATION  CONTACT: 

Mr.  Manly  S.  Wilder.  Stale 
Cunstrvationist,  Soil  Conservation 
Service,  400  North  8th  Street.  P.O.  Box 
10026,  Richmond,  Virginia  23240. 
telephone  (804)  771-2455. 

Notice 

Pursuant  to  Section  102(2J(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Qi:alify  Guidelines  (40  CFR  Pari  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  850];  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bloxom 
Elementary  School  Drainage  RC&D 
Measure,  Accomack  County,  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
installation  of  subsurface  drainage, 
water  control  structures,  grading  and 
shallowswale  for  the  baseball  field  and 
play  area  on  the  Bloxom  E!emenl£iry 
School  grounds.  The  drainage  work 
involves  filling,  grading,  shaping, 
installs  t^oifi  of  tile,  and  reestablishment 
of  the  baseball  field  and  play  area  turf. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Manly  S. 
Wilder.  Tlie  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 


Implementation  of  the  proposal  will 
not  be  initiated  until  May  28, 1981. 

(Catalog  of  Federal  Domestic  Aisistanca 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  9, 1981. 
Joseph  W.  Hass. 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Ooc  Sl-unS  FiM  4-27-«l,  S:«  an] 
BtLUNO  COOE  M10-1S-M 


Nortti  PIstte  River  Water-Based 
Recreation  and  Fish  and  Wildlife 
Development  RCAD  Measure, 
Wyoming;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  S.  Dickson,  Jr.,  State 
Conservationist.  Soil  Conservation 
Service,  Room  3209,  Federal  Building, 
100  East  "B"  Street.  P.O.  Box  2440, 
Casper,  Wyoming  82602,  telephone  307- 
265-5550. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  water-based 
recreation  and  fish  and  wildlife 
development  RC&D  measure,  Laramie 
County,  Wyoming. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  ihese 
findings,  Mr.  Frank  S.  Dickson,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  an  8-foot  wide  asphalt 
bikeway-walkway  along  5,000  feet  of  the 
west  bank  of  the  North  Platte  River.  The 
measure  includes  about  2  acres  of 
disturbed  area  seeding.  The  project  area 
will  be  open  to  the  public,  and  includes 
11  acres  of  drj'land  and  38  acres  of  land 
under  the  North  Platte  River. 


Fish  and  wildlife  development  will  be 
in  the  form  of  fish  habitat  structures 
placed  in  the  North  Platte  River. 
Structures  will  be  constructed  of  large 
rocks  and  boulders  (2-4  feet  in 
diameter)  to  provide  cover  areas  for 
trout.  Construction  of  the  fish  habitat 
structures  wilLba^nder  the  guidance  of 
the  Wyoming  Came  and  Fish 
Department. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Envirormienlal 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assesamunt  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Frank  S. 
Dickson.  Jr.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  28, 1961. 

(Catalog  ofreder.il  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Prc^ain.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearing-house 
review  of  Federal  and  federally  assisted 
progra.-Tis  and  projects  is  applioabla) 

Dated:  April  10, 1981. 
Joseph  W.  Ha«8, 
Deputy  Chief  for  Natural  Resource  Projects. 

(Fit  Doc  n-izni  Filed  4-27-81:  «:4S  la) 
BlUJNa  COOC  3410-  16-M 


CIVIL  AERONAUTICS  BOARD 
Change  in  Docket  Section  Procedure 

April  22, 198K. 

Because  of  diminishing  staff  and 
increased  sunset  activities,  it  is 
necessary  to  discontinue  os^ut  back 
certain  services  previously  offered  by 
the  Civil  Aeronautics  Board.  Effective 
May  1. 19^4.  therefore,  the  following  will 
become  standard  practice  in  the  Board's 
Docket  Section: 

Change  in  Filing  Time  Hours 

The  hours  for  acceptance  of  pleadings 
filed  with  the  Board  will  be  changed  to 
8:30  a.m.  to  4:30  p.m.  No  filings  will  be 
docketed  or  stamped  in  after  the  4:30 
p.m.  deadline.  All  documents  presented 
after  4:30  p.m.  will  be  returned  to  sender 
for  filing  the  next  day  or  at  some  other 
time.  Those  hours  will  be  strictly 
enforced  and  no  exceptions  made. 

Improperly  Filed  Documents 

All  pleadings  improperly  or 
incorrectly  filed  will  be  rejected  by  the 
Docket  Section  and  returned  with  a 
preprinted  explanatory  rejection  slip. 
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The  Section  will  no  longer  make 
correction*  on  the  pleadings.  It  will  be 
the  responsibUity  of  the  filing  parties  to 
make  all  necessary  changes  or 
corrections  bctfore  filing  with  the  Docket 
Section  and  at  the  same  time  to  pay  any 
necessary  filing  fees.  If  there  are 
questions  as  to  filing  procedures,  they 
should  be  taken  up  with  Docket  Section 
staff  before  preparation  of  the  document 
and  presentation  for  filing.  Adherence  to 
Boarid  Rules  and  Regulations  will  ensure 
acceptance  of  documents  at  time  of 
presentation. 

Cmswordi  Lander, 
Maitaging  Director, 
Phyllis  T.Kaykit. 
SecreUuj.       ^ 
tnt  Dim.  n-uvt  PiM  4-z7-n  Mt  ■■! 


(Docket  39285] 

Texas  International-Continental: 
Acquisition  Caae 

Notive  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1058,  as  amended,  that  oral 
argument  on  the  petition  of  Texas 
International  Airlines,  Inc.  filed  on  April 
2a  1981,  for  modification  of  Board  Oi^er 
81-3-30  and  other  reliet  and  the  petition 
of  Continental  Air  Lines,  Inc.  filed  on 
April  21, 1081  to  withdraw  approval  of 
voting  trust  and  order  divestiture  will  be 
held  before  the  Board  on  Wednesday, 
April  29. 1981,  at  10:00  a.m.  (local  time) 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC 

With  respect  to  the  petition  of  Texas 
International,  parties  should  focus  on  its 
request  for  modification  of  the  voting 
trust  plan  which  we  approved  in  Order 
81-3-30  rather  than  its  request  for 
approval  of  a  "reverse  voting  trust" 
Texas  International  should  be  prepared 
to  identify  and  describe  precisely  the 
minimum  authority  it  needs  as  a 
shareholder  to  protect  its  investment  in 
Continental  and  to  discuss  the  effects  of 
a  grant  by  the  Board  of  some  but  not  all 
of  the  requested  modifications  to  the 
previously  approved  voting' trust.  All       ^ 
other  parties  should  likewise  be    ' 
prepared  to  address  the  implications  of 
a  partial  grant  of  the  relief  soughL 

In  addition.  Continental  and  Texas 
International  are  requested  to  file  all 
proxy  materials  relating  to  Continental's 


'Ailr  /von*  inteiMted  in  participating  ahouM 
notify  the  Boanfa  Sacrelaiy  by  Sfl)  p.m.  Friday. 
April  24.1961. 


annual  meeting  by  5A)  p.m.  Monday, 
April  27. 1981. 

Dated  at  Washington.  D.C  on  April  22, 
1961. 

PhymsT.Kaylar. 

SecreUiTf, 

fFV  Doc.  n-12r«  POed  «-r-«;  MS  aia| 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Diamond  Tips  for  Pfionograph  Needles 
From  ttie  United  Kingdom;  Final 
Resutts  of  Administrative  Review  of 
Antidumping  Finding 

AOENCV:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumpi 
finding. 


summary:  On  March  20, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of -the  antidumping  finding  on 
diamond  tips  for  phonograph  needles 
from  the  United  Kingdom.  The  review 
covered  two  of  the  three  known 
exporters  of  this  merchandise  to  the 
United  States.  The  review  covered 
separate  time  periods  up  to  March  31, 
1980  for  each  exporter.  Interested 
parties  were  given  an  opportunity  to 
submit  written  comments  or  request  a 
hearing  on  these  preliminary  results. 
The  Department  received  no  comments 
or  requests  for  a  hearing.  . 
EFFECnVE  DATE  April  28, 1981. 
rOR  FURTNER  INFORMATION  CONTACT: 
Mr.  Philip  S.  Gallas,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(202-377-4023J. 
SUPPlfMBITARY  INFORMATION: 

Procedural  Background 

On  April  1, 1972,  an  antidumping 
finding  with  respect  to  diamond  tips  for 
phonograph  needles  from  the  United 
Kingdom  was  published  in  the  Federal 
Re^ster  as  Treasury  Decision  72-91  (37 
FR  6665).  On  March  20, 1981,  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  17821-22).  The  Department  has  now 
completed  its  administrative  review  of 
that  anti-dumping  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 


are  dUmond  tips  for  phonograph 
needles,  consisting  of  an  almost 
microscopic  chip  of  diamond  bonded  to 
steel  and  shaped  to  fit  into  die  grooves 
of  a  phonograph  record.  Diamond  tips 
for  phonograph  needles  are  currently 
classifiable  under  item  685.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
three  exporters  to  the  United  States  of 
diamond  tips  for  phonograph  needles 
from  the  United  Kingdom.  This  review 
covers  two  of  them,  Bauden  Precision 
Diamonds  Ltd.  ("Bauden")  and  Diamond 
Stylus  Company  Ltd.  ("Diamond 
Stylus"),  for  separate  time  periods  up  to 
March  31, 1980  for  each  company.  The 
Department  is  currently  conducting  a 
review  of  the  third  company,  Fidelitone 
'  temational  Ltd.,  and  will  publish  the 

suits  in  a  subsequent  notice. 

'inal  Results  of  the  Review 

The  Department  received  no  written 
comments  or  requests  for  a  hearing. 
Therefore,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shaU  assess, 
duties  on  all  entries  made  with  purchase 
dates  or  export  dates,  as  appropriate, 
during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  Or  exporter's  sales  price  and 
foreign  market  value  may  vary  bom  the 
percentages  presented  in  the 
preliminary  results  of  review.  TTie 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

As  required  by  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
shall  be  required  on  all  shipments 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results,  based 
upon  the  most  recent  of  the  margins  in 
the  preliminary  results,  that  is: 


Cimpanir 


Catfidapoat 


Damond  StiAo/Pfiono  Slylua- 

Diamond  Stytu* 

Bauden 


^ 


.  .79  (paroanQ. 

.  0. 

.0. 


lliis  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  April  1982. 
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(Section  751(a)(1)  of  the  TarifT  Act  of  1930  (19 

U.S.C  l'675(a)(l))  and  section  353^  of  tiw 

Commerce  Regulations  (19  CFR  353^)) 

John  D.  Graenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  23. 1961. 

ini  Doc  m-vmn  FIM  4-27-ai:  *«  aal 
mUNa  COM  M1«-2S-M 


steel  Unite  for  Electrical  Tranemieelon 
Towers  From  Italy;  Preliminary  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

aqemcy:  International  Trade 
Administration,  Commerce. 
AcnON:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

SUMMAMV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  steel  units 
for  electrical  transmission  towers  from 
Italy.  The  review  covers  the  period 
January  1, 1960,  through  December  31. 
1980.  As  a  residt  of  this  review,  the 
Department  has  preliminarily        i 
determined  the  net  amoimt  of  the 
subsidy  to  be  the  full  value  of  the  rebate 
for  this  product  under  Italian  law  639. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnVI  DATE  April  28. 1981. 

Fon  PUNTHni  MtromaATiON  contact: 

Paul  I.  McGarr,  Office  of  Compliance. 
Room  1126.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

Oh  April  21. 1967.  a  final  contervailing 
duty  determination  on  steel  units  for 
electrical  transmission  towers  from 
Italy.  T.D.  67-lOZ  was  published  in  the 
Federal  Register  (32  FR  6274).  The  notice 
stated  that  the  Department  of  the 
Treasury  had  determined  that  exports  of 
steel  units  for  electrical  transmission 
towers  from  Italy  benefitted  from 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  ("the  Tariff  Act"). 
Accordingly,  imports  of  this 
merchandise  were  subject  to 
countervailing  duties. 

On  January  1. 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2. 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 


Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  On  April  3. 19ea  the 
International  Trade  Commission  ("the 
ITC")  notified  the  Department  that  an 
injury  determination  for  this  order  had 
been  requested  under  section  104(b)  of 
the  TAA.  Therefore,  following  the 
requirements  of  that  section,  Uquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merdiandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date.  The 
Department  published  in  the  Federal 
Register  of  May  13, 1960  (45  FR  31455)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
steel  units  for  electrical  transmission 
towers  from  Italy. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
galvanixed  fabricated  structural  steel 
units  for  the  erection  of  electrical 
transmission  towers  imported  directly  or 
indirectly  from  Italy.  These  imports  are 
currently  classifiable  under  items  652.04 
and  652.96.  Tariff  Schedules  of  the 
United  States. 

The  review  covers  the  period  January 
1. 1980,  through  December  31, 1960,  and 
is  limited  to  rebates  granted  under 
Italian  Law  639  of  July  5, 1964,  which 
was  the  only  program  found 
countervailable  in  the  Final 
Determination. 

Preliminary  Results  of  the  Review 

Under  Italian  Law  639,  exporters 
receive  rebates  of  customs  duties  and 
certain  indirect  taxes  on  the  export  of 
specified  products  containing  iron  and 
steel.  The  rates  differ  for  particular 
types  of  products.  For  steel  units  for 
electrical  transmission  towers  the  rebate 
is  18  lire  per  kilogram. 

The  Government  of  Italy  provided  no 
substantive  response  to  our  questionnair 
of  June  26, 1980,  nor  were  our  follow-up 
requests  for  information  answered.  Our 
independent  investigation  has  confirmed 
that  the  rate  legislated  in  Law  639  stiU 
applies  in  full  for  exports  of  this* 
merchandise  to  the  United  States. 

Because  we  have  received  no 
information  to  indicate  that  any  part  of 
the  rebate  is  not  countervailable.  we 
preliminarily  determine  that  the  rate  of 
net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  is  18  lire 
per  kilogram. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 


countervailing  duties  of  18  lire  per 
kilogram  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  constunption  on  or 
after  January  1. 1960,  and  prior  to  April 
3, 196a  The  provisions  of  section 
303(a)(5)  of  the  Tariff  Act  prior  to  the 
enactment  of  the  TAA.  apply  to  all 
entries  prior  to  January  1, 1980. 
Accordingly,  the  Department  also    ' 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  13.67 
lire  per  kilogram,  the  amount  set  forth  In 
T.p.  67-102,  on  all  unliquidated  entries 
of  ihis  merchandise  which  were  entered, 
oriwithdrawn  from  warehouse,  for 
consumption  prior  to  January  1, 1960. 
(The  lower  rate  is  due  to  allowable 
offsets  reported  on  during  the  initial 
investigation  but  not  reported  during 
this  review.)  In  addition,  should  the  ITC 
find  that  there  is  injury  or  likelihood  of 
injury  to  an  industry  in  the  United 
States,  the  Department  intends  to 
instruct  the  Customs  Service  to  assesa 
countervailing  duties  of  18  lire  per 
kilogram  on  all  unliquidated  entries  of 
steel  units  for  electrical  transmission 
towers  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  3, 19ea  and  exported  on  or  before 
December  31, 1960.  Further,  as  required 
by  i  355.3e(c)  of  the  Commerce 
Regulations,  a  cash  deposit  of  estimated 
countervailing  duties  of  18  lire  per 
kilogram  ahaU  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties  of  13.67  lire 
per  kilogram  shall  continue  to  be 
required  on  each  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980  until  the 
Department  is  notified  of  a 
determination  by  the  ITC 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  May  28, 1981  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 
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(SecHon  751(t)(l)  of  the  Tariff  Acl  (19  US.C. 
ie75(aHl))  and  Mctioo  3S5.41  of  the 
Commerce  Regulatioiu  (19  CFR  355.41)) 
|oha  D.  GfMowaU. 

Deputy  AnbUtnt  Secretary  for  Import 
AdminiBtmUoa. 

April  23. 1901. 

in  Ooa  m-uaao  FIM  «.«.«1:  M6  ani 
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Appllcatton  for  Section  t04  Waiver 

Notice  is  hereby  given  that  Ogden 
Marine,  Inc.  (Ogden),  by  application 
dated  September  la  1980.  as  amended, 
for  a  long-term  (20  year)  Operating- 
Differential  Subsidy  Agreement  to  aid  in 
the  operation  of  two  diy  bulk  caigo 
vessels  with  an  optional  one  or  two 
additional  vessels,  has  requested  a 
waiver  under  section  804  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(the  Act),  for  the  continued  ownership 
and  operation  of  foreign-flag  vessels  by 
affiliated  companies. 

Subsidiaries  of  Universal  Bulk 
Carriers,  Inc..  which  is  a  subsidiary  of 
Ogden  (the  ODS  applicant),  currently 
own  and  operate  a  total  of  17  foreign- 
Hag  tankers  and  other  bulk  vessels 
which  compete  with  U.S.-flag  vessels  on 
a  worldwide  basis  in  an  essential 
service  under  section  211  of  the  Act 
Two  additional  foreign-flag  tankers  are 
presently  on  order. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board. 
Room  3009-6.  Department  of  Commerce 
Building.  14th  and  E  Streets,  N.W.. 
Washington.  D.C  2023a 

Any  person,  firm  or  corporation 
having  an  interest  in  such  section  804 
waiver  application,  and  who  desires  to 
offer  views  and  comments  thereon  for 
consideration  by  the  Maritime  Subsidy 
Board,  should  submit  such  views  and 
comments  in  wrriting.  in  triplicate,  to  the 
Secretary.  Maritime  Subsidy  Board,  by 
the  close  of  business  on  May  22, 1961. 
This  notice  of  Ogden's  application  is 
published  as  a  matter  of  discretion.  The 
Maritime  Subsidy  Board  will  consider 
such  views  and  comments  and  take  such 
actions  with  respect  thereto  as  may  be 
deemed  appropriate. 

(CaUlog  of  Federal  Domestic  Assistance. 
Program  No.  11 J04  Operating-Differential 
Subsidies  (ODS)) 


By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  April  14, 1961. 

Robert  |.  Pattoo.  )r„ 

Secretary.  I 

(ntOi>a.n-ua(i7FUMi«-27-ei;Ms«B|         ' 
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DEPARTMENT  OF  DEFENSE 

Corpe  of  Engineere,  Department  of  ttie 
Army 

Jordan  Creek  Pumped  Storage  Study; 
Intent  To  Prepare  Environmental 
Impact  Statement 

AQBNCV:  Army  Corps  of  Engineers, 
Department  of  Defense. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS)  for  a  feasibility-level  study  called 
the  Jordan  Creek  Pumped  Storage  Study. 

■UMMAHV:  a.  Proposed  Action.  The 
Seattle  District's  tentatively  selected 
plan  of  action  involves  the  construction 
of  a  pumped  storage  project  in 
northcentral  Washington  close  to  the 
city  of  Bridgeport  and  Chief  Joseph  Dam. 
This  alternative  would  consist  of  an 
upper  reservoir,  a  lower  reservoir,  and 
an  underground  poweriiouse  wiUi 
penstocks.  During  periods  of  low 
electricity  demand,  the  upper  reservoir 
would  be  filled  by  pumping  water  from 
the  lower  reservoir  through  the 
penstocks  to  the  upper  reservoir.  During 
periods  of  peak  electricity  demand, 
water  would  be  released  from  the  upper 
reservoir,  through  the  penstocks  and 
poweriiouse,  to  the  lower  reservoir, 
generating  electricity.  The  upper 
reservoir  would  be  created  by  a  dam 
near  the  headwaters  of  Jordan  Creek, 
and  Rufus  Woods  Lake  (the  reservoir 
created  by  Chief  Joseph  Dam)  would  be 
used  as  the  lower  reserv'oir.  Two 
poweriiouses  are  presently  being 
studied:  a  1.500-megawatt  (MW) 
powerhouse  and  a  3,000-MW 
powerhouse.  The  most  serious  project- 
related  adverse  impacts  would  be  the 
entrainment  of  fish  from  Rufus  Woods 
Lake  during  the  pumping  cycle,  the 
inundation  of  600  to  900  acres  of  land 
(primarily  used  for  agriculture)  from  the 
creation  of  the  upper  reservoir,  and 
socio-economic  impacts  to  the  city  of 
Bridgeport  during  project  construction. 

b.  Alternative.  Alternatives  under 
consideration  are  other  methods  which 
could  be  used  to  achieve  peaking  power 
or  methods  to  reduce  the  demand  for 
peak  electrical  power.  The  most  likely 
alternatives  (other  than  the  tentatively 
selected  plan)  which  will  be  considered 
In  detail  in  the  draft  EIS  are:  combustion 


turbines,  the  addition  of  power  units  at 
existing  dams,  other  pumped  storage 
sites,  load  management,  conservation, 
and  the  no-Federal-acUon  plan.  As 
studies  progress,  some  of  these 
alternatives  may  be  dropped  from 
consideration  and  others  added. 

c.  Public  Involvement  and  Review. 
The  Corps  of  Engineers  conducted  a 
Pacific  Northwest  regional  pumped 
storage  study  throughout  much  of  the 
1970's.  This  study  investigated  over  500 
potential  pumped  storage  sites  in  the 
Pacific  Northwest  and.  after  evaluating 
these  sites,  recommended  eig^t  sites  for 
futher  investigation.  Jordan  Creek  was 
one  of  the  recommended  sites.  The 
regional  study  had  a  comprehensive 
public  and  agency  involvement  pro-am 
which  Included  coordination  with  the 
affected  states.  Federal  and  local 
agencies,  and  a  series  of  nine  public 
workshops  held  throughout  the  Pacific 
Northwest.  Public  and  agency  comments 
were  an  important  consideration  in  the 
selection  of  final  eight  sites. 

In  October  196a  members  of  the 
Corps  of  Engineers  met  with  local 
landowners  in  a  workshop  to  discuss 
the  Jordan  Creek  Pumped  Storage  Study. 
In  March  1961,  a  public  meeting  was 
held  in  Bridgeport  to  discuss  the 
outcome  of  our  completed  engineering 
and  design  studies.  A  final  pybUc 
meeting  is  scheduled  for  the  winter  of 
1981-1962.  To  date  the  majority  of 
comments  received  have  been  in  favor 
of  pumped  storage  at  the  Jordan  Creek 
site. 

d.  Significant  Issues.  The  following 
will  be  among  the  issues  evaluated 
during  planning  and  will  be  presented  in 
tiie  draft  EIS:  (1)  HoW  much  peaking 
capacity  is  needed  in  the  Pacific 
Northwest  and  when  would  pumped 
storage  be  needed?  (2|  Is  the  Corps  of 
Engineers'  selected  plan  the  best  method 
for  producing  future  peaking  power?  (3) 
What  impact  would  the  selected  plan 
and  the  other  alternatives  have  on 
significant  resources?  (4)  What  impact 
would  the  selected  plan  have  on  the 
local  communities  during  construction? 
These  and  other  issues  will  be 
addressed  in  the  draft  EIS. 

e.  Other  Environmental  Review  and 
Consultation  Requirements.  Should  the  . 
recommended  plan  involve  the 
placement  of  dred|^  or  fill  material  in 
waters  of  the  UniM  States  and/or  their 
adjacent  wetlands.  Be  draft  EIS  will 
contain  a  section  40«b)  evaluation.    . 

The  study  is  beinglcoordinated  widi 
the  U.S.  Fish  and  Wildlifie  Service  (FWS) 
and  will  satisfy  requirements  of  section 
7(C)  of  the  Endangered  Species  Act  of 
1973. 
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f.  Availability  ofDrafi  EIS:  The  draft 
EIS  is  presently  scheduled  to  become 
available  to  the  public  in  early  1982. 

g.  Address:  Information  about  the 
proposed  action  and  draft  EIS  can  be 
obtained  by  contacting:  Mr.  Paul  Cooke. 
Environmental  Resources  Sectioa  U.S. 
Army  Corps  of  Engineers,  Post  Offlce 
Box  C-3755.  Seattle,  Washington  98124. 
Telephone:  (206)  76*-3«28. 

WUliam  B.  WUlwd.  |r,. 

LTC.,  Acting  District  Engineer. 

n  Doc  n-12>4B  FIM  *-V-n. »«  am\ 
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DEPARTMENT  OF  EDUCATION 

Search  Commlttaa  of  ttw 
Intargovammantal  Advisory  Coundi 
on  Education;  Cloaod  llsating 

aoincy:  Search  Committee  of  the 

Intergovernmental  Advisory  Council  on 

Education. 

action:  Notice  of  Closed  Meeting. 

SUMMANV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the' 
Search  Committee  of  the 
Intergovernmental  Advisory  Coundi  on 
Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE  May  13, 1981. 

AOORCSS:  Department  of  Education  400 
Maryland  Avenue  SW.,  Rm.  3181 
Washington,  D.C.  20202 

FOn  FURTHER  INFORMATION  CONTACT: 

Donna  Rhodes,  OfHce  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  (202)  245-924a 
SUPPLEMENTARY  INFORMATION:  The 
Search  Committee  meeting  will  be 
closed  to  the  public  to  interview 
applicants  for  the  position  of  Executive 
Director  of  the  Council.  The  meeting  will 
be  closed  under  the  authority  of  Section 
10(d]  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463:  5  U.S.C  Appendix  1) 
and  under  exemptions  (2)  andj[6) 
contained  in  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409;  5  U.S.C 
552b  (c](2]  and  (6]].  Discussion  will 
include  consideration  of  the 
qualifications  and  fitness  of  the 
candidates  and  will  touch  upon  matters 
which  would  constitute  a  serious 
invasion  of  privacy  if  conducted  in  open 
session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552(c)  will  be  available  to  the' 


publfc  within  14  days  of  the  meeting. 

Signed  at  Washington.  0.C  on  April  23. 
18S1. 
William  L  Soiifc. 

Acting  Deputy  Undersecretary. 
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DEPARTKIENT  OF  ENERQY 

Intamational  Atomic  Energy 
AgraenientS!  CMI  Useet  Propoeed 
Subaeouent  Amnaemenfc  United 
Statee  and  Europe 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Betweenftthe  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for 
shipment  of  enriched  uranium/ 
aluminum  alloy  fuel  from  the  location 
below  to  the  DOE  Savannah  River 
facility  for  reprocessing  and  storage  of 
recovered  uranium. 


OptlML  FfM09«- 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  highly  enriched  uranium 
(HEU)  to  the  U.S.  i8,consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  13. 1981. 

Dated:  April  22. 1981. 
For  the  Department  of  Energy. 
Harold  0.  Benselsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 
PH  Doc  n-UUO  rOmi  \~Xl-n:  8:4$  «n| 


Intel  iiatlonai  Atomic  Energy 
AyieaiiiaiiiB,  civa  uees;  European 
Atomic  Energy  Community  and  Japan; 
vorracDon 

In  40  PR  page  18581,  published  March 


25. 1981.  in  dia  table  headed  Reactor  and 
location,  the  Una  readiiig  PblTR.  Japan 
should  read  JMTR.  JRR-Z  and  JRR-4. 
Japan. 

Since  this  correctian  does  not  alter  the 
proposed  transaction  in  any  significant 
way.  the  date  upon  which  the 
subsequent  arrangement  was  scheduled 
to  take  effect  (April  9, 1981  or  thereafter) 
is  not  hereby  changed. 

Dated  ApfU  22, 1981 

For  the  Department  of  Baeigjr. 
Harold  a  Dwigriiilnrf. 
Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

inioac.( 


International  Atomic  Energy 
Agreements;  CIvl  Ueee;  Propoeed 


Statee  and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Coopwatiop 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Eneigy.  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
transfer  of  \tJZ  milligrams  of  uranium- 
238  contained  in  a  dosimeter  to  Japan 
for  irradiation  in  the  JOYO  reactor  and 
subsequent  return  to  the  United  States. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  under 
Contract  Number  WC-IA-28  will  not  be 
inimical  to  the  conunon  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  13. 1961. 

Dated:  April  22. 1981. 

For  the  Department  of  Energy. 
HaroU  D.  B«n«eladatf  . 
Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

PH  Ouc  SI-iaM*  FIM  4-Z7-n:  M(  «■) 
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naoanai  peiroieum  counca,  oyiiuieuu 
Fuela  Taak  Group  of  the  Committee  on 
Envhonmentai  Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Synthetic  Fuels  Task  Group  of  the 
Committee  on  Environmental 
Conservation  has  changed  the  location 
of  its  meeting  for  May  1981.  The 
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National  Petroleiun  Council  was 
established  to  provide  advice, 
information,  and  reconunendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gat  industries.  Th^ 
Committee  on  Environmental . 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Synthetic 
Fuels  Task  Croup  meeting  follows: 
The  Synthetic  Fuels  Task  Croup 
meeting  scheduled  for  Wednesday.  Vay 
13, 1981,  at  9K)0  a.m..  has  changed  the 
location  of  its  sixth  meeting  from  the 
Fairmont  Hotel.  Denver,  Colorado,  to  the 
Aspen  Room,  Sheraton-Denver-Aiiport 
Hotel.  3535  Quebec  Street  Denver. 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  preliminary  draft  of  the 
Task  Croup  Report 

Z  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Synthetic  Fuels  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Synthetic  Fuels  Task 
Croup  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  wiU.  in  his 
Judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  pubic 
who  %vishes  to  file  a  written  statement 
with  the  Synthetic  Fuels  Task  Group 
will  be  permitted  to  do  so.  either  before 
of  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil  and  Natural  Gas,  Fossil 
Energy,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  IE-190.  DOE,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  liolidays. 

issued  at  Washington.  D.C.  on  April  21. 
1981. 

Cari  W.  Guidtoa,  | 

Acting  Auutant  Seontary  for  Fossil  Energy. 

April  21,  ign. 

IFR  Ok.  n-llMr  nmt  4-V-H.  M(  m^ 
■HXMG  OOOC  SMS^Mi 


National  PetrolMifn  Cound. 
EnvlrannMntal  Protodion  Task  Group 
'  ofthaCommlttaaonAretfeOiland 
Oaa  Rasouroaa;  Maattng 

Notice  is  hereby  given  that  4he 
Environmental  Protection  Task  Group  of 
the  Committee  on  Aretic  Oil  and  Gas 
Resources  will  meet  in  May  1981.  The 
National  Petroleum  CouncU  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Eneigy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Environmental  Protection  Task  Group 
meeting  follows: 

The  rourth  meeting  of  the 
Environmental  Protection  Task  Croup 
will  be  held  on  Monday,  May  18. 1981. 
starting  at  8:30  a.m.,  in  the  Seventy-Six 
Room.  Union  Oil  Center,  461  South 
Boylston  Street  Los  Angeles,  California. 

The  tentative  agenda  for  die  meeting 
follows: 

1.  Introductory  remarics  by  the 

Chairman  and  Government  Qk  ^i^  

chairman. 

2.  Review  progress  of  individual 
assignments. 

3.  Discussion  of  the  timetable  of  the 
Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Environmental 
Protection  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  in  his  judgement  facilitate  the 
orderiy  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Environmental  Protection  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil  and  Natural  Gas.  Fossil 
Energy.  202/633-6383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I9a  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  D.C  between  the 
hours  of  &-00  a.nLnand  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington,  D.C  on  April  n. 
1981. 

CariW.GuIdloa. 

Acting  Assistant  Secretary  for  Fossil  Energy. 

April  21. 1961. 

(FR  Doc  tl-UMl  PIM  4-tr-M:  Stlf  aal 
■SJJNQ  COOf  sttt  SI  M 


National  Petroteum  CouncM. 
Juriadlctional  laauaa  Task  Group  of 
t»i«  Committaa  on  Arctic  Oi  and  Gae 
Rasourcas;  Moating 

Notice  is  hereby  given  that  the 
Jurisdictional  Issues  Task  Group  of  the 
Committee  on  Arotic  Oil  and  Gas 
Resources  will  meet  in  May  1961.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Enetgy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Aretic  Oil  and  Gas 
Resources  wiD  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Jurisdictional  Issues  Task  Group 
meeting  follows:  . 

_T1ie  third  meeting  of  the  Jurisdictional 
Issues  Task  Group  «viU  be  held  on 
Tuesday,  May  12, 1981,  starting  at  10:00 
a.m..  in  Room  530,  Annapolis  Hilton  Inn, 
Compromise  at  St  Mary's  Streets, 
Annapolis,  Maryland. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  drafts  of  individual 
assignments. 

3.  Discussion  of  the  timetable  of  the 
Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Jurisdictional  Task 
Croup  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  wiU,  in  his 
Judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Jurisdictional  Task  Group  will 
be  permitted  to  do  so.  either  before  or 
aft^rthe  meeting.  Members  of  the  public 
woo  wish  to  make  oral  statements 
should  inform  G.  J.  Parker,  Office  9f  Oil 
and  Natural  Gas,  Fossil  Eneigy.  202/ 
633-8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 


\ 
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Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  April  21. 
1981. 

Carl  W.  Guidice. 

Acting  /Kssistant  Secretary  for  Fossil  Energy. 
April  21. 1981. 

\n  Doc  m-12644  Filed  4-Z7-41:  S:45  ami 

BujjNa  cooe  mso-oi-m 


National  Petroleum  Council,  Resource 
Assessment  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Resource  Assessment  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  May  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
deve4opmenl  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Resource  Assessment  Task  Group 
meeting  follows: 

The  fifth  meeting  of  the  Resource 
Assessment  Task  Group  will  be  held  on 
Monday,  May  11, 1981,  starting  at  9:00 
a.m.,  in  Room  202,  Anaconda  Tower,  555 
Seventeenth  Street,  Denver,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  drafts  of  individual 
assignments. 

3.  Review  the  timetable  of  the  Task 
Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Resource  Assessment 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitiate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  Tile  a  written 
statement  with  the  Resource 
Assessment  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 


inform  G. ).  Paricer.  Office  of  Oil  and 
Natural  Gas.  Fossil  Energy.  202/633- 
8383.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE.  Forrestal 
Building.  1000  Independence  Avenue, 
SvW.,  Washington,  D.C.  between  the 
hours  of  8:%  a.m.  and  4:36  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  April  21, 
1981. 
Cari  W.  Guidica. 

Acting  Assistant  Secretory  for  Fossil  Energy. 
April  21, 1981. 

ini  Doc  n-12e4S  Filed  4-Z7-«1:  tM  •mj 


National  Petroleum  Council, 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  IMeeting 

Notice  is  hereby  given  that  the 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  May  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Transportation  Task  Group  meeting 
follows: 

The  nfth  meeting  of  the 
Transportation  Task  Group  will  be  held 
on  Thursday,  May  14, 1981,  starting  at 
9:00  a.m.,  in  the  Yukon/Pacific  Room, 
Atlantic  RichHeld  Company,  515  South 
Flower  Street,  Los  Angeles,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  drafts  of  individual 
assignments. 

3.  Review  and  discuss  the  overall  time 
schedule  of  the  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Transportation  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 


fudgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  stafement 
with  the  Transportation  Task  Group  will 
be  permitted  to  do  so.  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  G.  ].  Parker,  Office  of  Oil 
and  Natural  Gas,  Fossil  Energy.  202/ 
633-8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C  on  April  21, 
1961. 

Cari  W.  Guidica. 

Acting  Assistant  Secretary  for  Fossil  Energy. 
April  21, 1B81. 


(FK  Doc  SI-13M0  Filed  4-27-«:  M(  t 

sauNQ  cooc  Mce-ei-M 


"I 


Bonnevilte  Powar  Admbiistration 

Garrison-^pokan*  Propoaed  SOO-kV 
Tranamisaion  Una;  Amandad  Notica  of 
Intent  To  Ravlaa  and  Relaaua  a  Draft 
Environmental  Impact  Statement 

The  Bonneville  Power  Administration 
(BPA)  hereby  amends  the  public  notice 
of  its  intent  to  revise  and  reissue  its 
draft  environmental  impact  statement 
(EIS)  on  the  proposed  Hot  Springs-Bell 
500-kV  transmission  line.  The  original 
notice  of  intent  was  published  in  the 
Federal  Regbter,  August  6. 1979  (44  FR 
45987).  This  amendment  is  necessary 
because  BPA  has  expanded  the  scope  of 
the  EIS  to  consider  the  impacts  and 
alternative  locations  associated  with 
interconnecting  the  Federal  Columbia 
River  Transmission  System  to  the 
Colstrip  Transmission  System  at  a  point 
east  of  Missoula,  Montana,  rather  than 
west  of  Missoula  as  originally  proposed. 
To  reflect  this  expanded  scope,  the  title 
of  the  proposed  action  that  is  the  subject 
of  the  EIS  is  now  "Garrison-Spokane 
500-kV  Transmission  Project" 

This  proposed  action  involves 
constructing  a  500-kV  double-circuit 
transmission  line  from  a  substation  near 
Garrison,  Montana  (selection  of  the 
substation  site  is  pending  completion  of 
a  supplement  to  the  final  Colstrip 
Project  EIS),  to  an  existing  substation 
that  would  be  expanded  or  to  a  new 
substation  that  BPA  would  construct  in 
western  Montana,  and  constructing  a 
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500-kV  single-circuit  transmission  lint 
from  there  to  Glenn  H.  Bell  Substation 
near  Spokane.  Washington.  Possible 
alternative  sitet  for  the  proposed  new 
substation  in  western  Montana  are  near 
Plains  and  Taft;  an  alternative  site 
would  be  the  existing  Hot  Springs 
Substation,  which  would  be  expanded 
Several  transmission  route  location 
alternatives  are  possible  east  toward 
Carrison  as  w«>II  as  west  toward 
Spokane  from  «ach  of  these  new 
substation  sites.  A  connected  action  is 
The  Washington  Water  Power 
Compa.ny's  proposed  reinforcement  of 
electrical  service  to  their  loads  in 
northern  Idaho. 

Scoping  for  the  EIS  has  already 
proceeded.  Included  in  this  process  were 
a  direct  mailing  of  notices  requesting 
public  and  agency  comment  and  several 
pubhc  scoping  meetings  held  in  the 
project  area.  BPA  will  hold  additional 
scoping  meetings  soon,  probably  in  the 
towns  of  Drummond.  Potomac.  Clinton. 
Lolo.  Frenchtovrn,  and  Kfissoula. 
Montana.  Times  and  addresses  will  be 
dnnounced  in  the  Federal  Resister,  in 
local  media,  and  by  direct-mail 
notiHcation  to  affected  and  interested 
parties.  Consultation  has  taken  place 
with  The  Washington  Water  Power 
Company  to  plan  for  reinforcing 
electrical  service  to  northern  Idaho 
mining  areas.  Additional  consultations 
will  take  place  with  (1)  the  Montana 
Power  Company  and  the  State  of 
Montana,  to  identfy  long-term  serxice 
needs  and  plant  for  (he  Missoula  area: 
(2)  with  the  U.S.  Forest  Service  and  the 
Bureau  of  Land  Management,  the 
principal  Federal  permit-granting 
authorities  and  cooperating  agencies; 
and  (3)  other  involved  local,  regional. 
State,  and  Federal  agencies  as  well  as 
environmental  organizations. 

BPA  welcomes  comments  so  that 
issues  and  concerns  can  be  identiHed 
early  and  fully  considered  in  the 
preparation  of  the  draft  EIS.  Any 
suggestions  or  questions  regarding  the 
proposed  action  and  EIS  should  be 
directed  to  John  R  Kiley.  Environmental 
Manager.  Bonneville  Power 
Administration,  P.O.  Box  3621— SJ. 
Portland,  Oregon  97208;  telephone  (503) 
234-3361.  extension  5137. 

Dated  at  Portland.  Oregon,  this  21st  day  of 
April.  IJIBl. 

Eari  Gjelda, 

Acting  Administrator. 

|F-R  One.  n-izno  riM  4-X7-«I;  ktt  ami 
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Federal  Energy  Regulatory 
Commisaion 


I  Docket  N&CPeO-5»l| 


Pataya  Storage  Co; 
Conference 


Informal  Tectmical 


April  22. 1961. 

Take  notice  that  on  April  30. 1981.  at 
9:00  a.m.  an  informal  technical 
confeience  will  be  held  at  the  offices  of 
the  Federdl  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 

The  purpose  of  the  conference  is  to 
enable  Staff  to  acquire  information  from 
Transcontinental  Gas  Pipe  Line  ' 
Corporation  relative  to  its  expeiicnces 
with  the  design,  engineering, 
construction,  operation,  and  cost 
aspects  of  its  Eminence  Storage  Project 
It  is  hoped  that  the  conference  will  give 
Staff  insight  with  respect  to  Pataya's 
proposal  in  Docket  No.  CP80-581  to 
solution-mine  two  underground  cavities 
in  a  salt  formation  for  the  storage  of 
natural  gas. 

The  informal  technical  conference  is 
open  to  the  public;  however,  attendance 
or  participation  at  the  conference  will 
not  serve  to  make  the  attendees  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  applicant's 
Tilings  are  on  File^ith  the  Commission 
and  are  available  for  public  inspection. 
Kmineth  F.  Plumb, 
Secretary. 

|FR  Doc  n-126:<4  FUnl  4-zr-n:  •:«  an) 
WLIJNO  CODE  S45e-«S-ll 


Bonneville  Power  Administration 


Record  of  Decision  for  the  San  Juan 
Islands  Service  Project,  San  Juan 
County,  Wash. 

Decision  Summary 

The  Bonneville  Power  Administration 
(Bonneville)  has  decided  to  build  the 
proposed  115-kV  submarine 
transmission  cable  from  Fidalgo 
Substation,  located  near  Anacortes. . 
Washington,  to  Lopez  Substation,  on 
Lopez  Island.  Washington,  along 
proposed  Route  1.  This  project  was 
described  in  the  San  Juan  Islands 
Service  Final  Location  Supplement  EIS 
(DOE/EiS-0005-FS)  Hied  with  EPA  and 
issued  to  the  public  Februarj'  2. 1981. 
Bonneville  has  also  decided  to  route  the 
cable  outside  the  existing  right-of-way 
for  a  short  distance  on  Decatur  Island  to 
avofd  a  large  rock  outcropping  and  to 
replace  about  1,600  feet  of  existing 
overhead  line  on  the  east  side  of 
Decatur  Isla,nd  with  underground  cable. 


Altemative$ 

Two  routing  alternatives  were 
evaluated  in  the  Supplement. 
Alternative  1  consisted  of:  (1)  a  115-kV 
submarine  cable  from  Fidalgo 
Substation  across  Rosario  Strait  to  the 
eastern  shore  of  Decatur  Island  and 
from  the  western  shore  of  Decatur 
Island  across  Lopez  Sound  to  Lopez 
Substation;  (2)  a  115-kV  underground 
cable  across  Decatur  Island;  and  (3) 
replaeement  of  about  1.600  feet  of 
existing  overhead  lines  with  an 
underground  cable  on  the  eastern  side  of 
Decatur  Island.  All  but  1.400  feet  of  the 
project  was  within  existing  right-of-way. 

Alternative  Route  2  consisted  of  a 
submarine  cable  from  Fidalgo 
Substation  to  Lopez  Substation.  The' 
route  crossed  Rosario  Strait  and  Lopez 
Sound  south  of  Decatur  an4  Ram 
Islands. 

In  addition  to  interisland  • 

transn)ission,  several  other  alternatives 
were  pI^>viousIy  evaluated  in  the  Final 
Planning  Supplement  (DOE/EIS-0005). 
issued  April  1978.  These  included  energy 
conservation,  combustion  generation  on 
the  islands,  an  alternative  transmission 
route  from  the  mainland  via  Lummi 
Island  to  Orcas  Island,  and  no  action.  At 
that  time,  the  decision  was  made  to 
build  an  interisland  submarine  cable 
system  from  Fidalgo  Substation  to  Lopez 
Substation  because  the  plan  had  long- 
tehn  usefulness,  was  economically 
feasible,  bad  lower  system  losses,  made 
better  use  of  existing  substation  and 
transmission  facifitics,  and  met 
reliability  criteria.  TTje  interislaned 
submarine  cable  system  also  avoided 
adverse  economic  and  social  impacts 
associated  with  no-action  and  energy 
conservation  alternatives. 

Impacts  of  Route  1  include  increased 
soil  erosion  on  Decatur  Island  and  at 
Fidalgo  Substation,  low  martality  to 
shellfish  as  a  result  of  trenching 
sedimentation,  disruption  of  a 
previously  excavated  shell  midden  on 
~         Dflcaturlsland.  and  disturbance  of 
island  residents  and  recreationists  by 
construction  noise  and  dust.  These 
impacts  will  be  mitigated  to  a  great 
degree,  with  only  minor  shori-term 
residua]  impacts.  Visual  impacts 
normally  associated  with  overhead  lines 
are^^avoided  because  the  line  across 
Decatur  Island  is  buried.  While  Route  2 
would  have  lower  impacts  to  those 
resources  disciused  above,  it  would 
have  several  long-term  impacts  to 
resources  which  could  not  reasonably 
mitigated.  New  right-of-way  through  a 
subdivided  area  on  Lopez  Island  would 
be  needed;  drag-net  fishing  souHi  of 
Decatur  and  Ram  Islands  would  be 
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restricted;  more  underground  and  some 
underwater  blasting  would  be 
necessary,  and  collection  of  marine 
specimens  necessary  for  ongoing 
physiology  research  at  Friday  Harbor 
Laboratories  would  be  severely  limited. 
As  Route  2  crosses  rough  marine 
topography  and  is  longer,  the  risk  of 
cable  failure  and  possible  oil  spills 
would  be  higher.  Because  impacts  of 
Route  1  are  relatively  minor  and  can  be 
mitigated  to  a  great  degree,  it  is 
environmentally  preferred  to  Route  2, 
which  has  long-term  impacts  that  cannot 
reasonably  be  mitigated. 

Factors  Used  in  Making  Decisions 

Major  decision  factors  in  the  route 
selection  were  environmental  concerns, 
desist  and  installation  feasibility, 
reliability,  and  economics.  A  minor 
decision  factor  was  Bonneville's  policy  . 
to  parallel  existing  routes  where 
possible.  Route  1  was  the 
environmentally  preferable  alternative. 
It  avoided  rugged  and  rocky  marine 
topography  which  would  make  design 
and  installation  of  the  cable  quite 
difficult  as  well  as  increase  the  risk  of 
cable  failure.  Construction  along  Route  1 
would  not  require  extensive  blasting 
and  would  be  less  costly.  In  addition,  no 
new  marine  right-of-way  would  be 
required.  For  these  reasons,  BPA  has 
selected  Route  1. 

Factors  used  to  make  the  decision  of 
whether  to  reroute  the  cable  on  Decatur 
Island  were  economics  and 
envirormienlal  concerns.  The  reroute 
would  eliminate  costly  trench 
excavation  through  solid  rock  and 
erosion  problems  associated  with  a 
backfilled  trench  in  solid  rock.  By 
following  an  existing  logging  road 
around  the  rock,  clearance  of  vegetation 
and  other  disruption  created  by  a  new 
right-of-way  as  well  as  the  cost  of 
clearance  would  be  minimized. 

Design  feasibility,  compliance  with 
State  land  use  plans,  and  public 
concerns  were  the  factors  weighed  in 
the  decision  to  replace  a  portion  of 
existing  overhead  lines  on  Decatur 
Island  with  an  underground  cable. 
Relocalion  of  the  terminal  of  the  two 
existing  lines  would  comply  with  a  1975 
landowners'  petition,  meet  requirements 
of  the  San  Juan  County  Shorelines 
Master  Program,  provide  room  for  the 
new  cable  at-the  shoreline,  and 
minimize  concern  about  appearance  of 
the  facility  expressed  by  the  most 
impacted  property  owner. 

Mitigation 

The  following  practicable  means  of 
mitigating  environmental  impacts 
resulting  from  the  construction  of 
Alternative  1  have  been  adopted: 


1.  Insulating  oil  pressurization 
equipment  on  Decatur  Island  %vill  be 
designed  so  insulating  oil  cannot  leak 
from  the  immediate  area  of  the 
equipment 

2.  On  Decatur  Island.  Oil 
pressurization  equipment  wiO  be  in 
underground  concrete  vaults  or,  if 
surface  mounted,  will  be  screened  from 
view  to  minimize  visual  impacts. 

3.  Any  slash  burning  will  be  timed  to 
minimize  air  pollution  and  done  in  a 
manner  prescribed  by  Washington 
Department  of  Ecology. 

4.  Roadbed  mats  will  be  used  where 
specified  by  the  Bonneville  access  road 
committee  to  protect  soils  that  ponding 
or  high  water  table  make  highly 
susceptible  to  erosion. 

5.  The  marine  cable  will  be  jacketed 
in  a  lead  alloy  sheath  and  coated  with 
thermoplastic  polyethylene.  A  cathodic 
protection  system  will  also  be  used  to 
protect  the  cable. 

6.  To  protect  the  cable,  a  4-inch  thick 
slab  of  weak  concrete  (1  part  cement  to 
10  parts  sand]  cement  will  be  placed  in 
the  trench  over  the  underground  cables 
at  all  road  crossings  and  crossings  of 
other  utility  service  lines. 

7.  Cable  will  be  laid  in  Rosario  Strait 
and  Lopez  Sound  only  between  July  15 
and  October  25  to  minimize  impacts  to 
shellfish  during  reproductive  periods  or 
marine  flshes  in  larval  or  juvenile  stages 
of  growth. 

&  To  avoid  violating  the  Endangered 
Species  Act  (as  amended]  16  U.S.C 
1531,  no  work  will  be  performed  within 
330  feet  of  trees  containing  raptor  nests 
untilkBonneville  wildlife  biologist 
approv^^uch  action,  and  no  such  trees 
will  be  felled  or  disturbed. 

9.  Off-road  vehicles  used  for 
construction  and  maintenance  activities 
will  normally  be  confmed  to  the 
construction  zone  and  the  right-of-way 
to  minimize  disturbance  of  wildlife  and 
wildlife  habitat. 

10.  If  archeological  materials  are 
uncovered  during  construction,  work 
will  halt  until  mitigation  and/or 
excavation  actions  are  undertaken 
(according  to  36  CFR  Part  800]  under 
guidance  of  the  Washington  State 
Historic  Preservation  Officer. 

11.  Disturbed  areas  in  Washington 
Park  will  be  regraded  to  original 
contours  and  reseeded  following 
construction. 

12.  Workers  staying  in  Washington 
Park  will  camp  only  in  designated 
camping  areas. 

13.  Bonneville  will  notify  the  U.S. 
Coast  Guard  4  to  6  weeks  in  advance  of 
anticipated  cable  installation,  so  they 
may  submit  the  information  to  "Notice 
to  Mariners." 


14.  The  cable-laying  vessels  will 
maintain  radio  contact  with  the  Puget 
Sound  Vessel  Traffic  Service  when 
laying  cable  in  Rosario  Strait  and  Lopez 
Sound. 

15.  All  construction  in  Washington 
Park  will  be  coordinated  with  the  Qty  of 
Anacortes  Parks  and  Recreation 
Department  to  minimize  impacts  to     > 
recreationists. 

16.  The  trench  across  Washington 
Park  will  be  closed  as  soon  as  possible 
after  the  cable  is  installed.  During 
nonworking  hours,  the  trench  will  be 
barricaded  with  snow  fences. 

17.  No  construction  equipment  will  be 
stored  on  Washington  Park  property 
during  nonconstruction  hours  to 
minimize  impacts  to  park  visitors. 

18.  Large  rocks  and  logs  in  the  right- 
of-way  will  not  be  removed  unless  they 
clearly  impede  construction  or 
emergency  maintenance  of  the  cable  or 
overhead  lines,  as  they  provide  highly 
specilized  habitat  for  prey  species. 

19.  Bonneville  will  comply  with  all 
applicable  Federal  and  State  floodplain 
protection  standards. 

20.  The  trench  surface  and  adjacent 
disturbed  areas  will  be  contoured  and 
seeded  with  a  grass/clover  mix  prior  to 
October  31. 

21.  A  Bonneville-designated 
archeologist  will  be  present  when 
trenches  are  dug  across  known 
archeological  sites  on  Decatiu*  Island. 

22.  Bonneville  will  comply  with  the 
standards  of  the  Washington  State 
Shorelines  MasfBfPrd^wn  with  regard 
to  site  restoration.  reduced)clearing. 
nmoff  control  and  utility  line  buriaL 

23.  Bonneville  will  prenare  an  oil-spill 
contingency  plan  to  detail:  (a]  estimated 
rate  of  flow  and  totalpotential  quantity 
of  oil  MuU^^^pIevemative  systems  to 
be  installed  both  on  shore  and 
underwater,  i.e.  cathodic  protection, 
cable  armor,  etc.;  (c]  commitment  of 
resources  to  be  made  for  control  and 
cleanup  of  any  spill  that  occurs;  (d)  any 
necessary  reports;  and  (e]  compliance 
Kvith  any  applicable  state  rules, 
regulations,  and  guidelines.  This  plan 
will  be  completed  and  approved  by  all 
involved  divisions  within  Bonneville  - 
prior  to  installation  of  the  cable. 

24.  All  fixed  structures  will  be 
analyzed  dynamically  to  see  that  they 
meet  the  established  seismic  criteria  for 
the  San  Juan  Islands  area. 

25.  Bonneville  will  locate  the  cable  to 
avoid  interference  with  use  of  the 
Washington  Park  boat  ramp  during  low 
tide. 

26.  Following  identification  qf  an 
insulating  oil  leak  in  the  cable, 
Bonneville  will  reduce  oil  pressure  in 
the  system  as  much  as  possible  to 


minimize  oil  release  while  itiU 
protecting  the  cable  system. 

27.  For  safety,  trenches  on  Decatur. 
Pldalgo,  and  Lopez  Islands  will  be  left 
open  only  through  actual  laying  of  the 
cable, 

28.  If  they  meet  U.S.  Coast  Guard 
safety  regulations  (33  CFR  64. 14  USC  86. 
33  USC  1225)  Bonneville  will  replace  the 
three  existing  cable-crossing  signs  to 
mitigate  visual  impacts  at  the  shorelines. 
Bonneville  will  submit  drawings, 
specifications,  and  location  details  to 
U.S.  Coast  Guard  for  review  and 
approval. 

The  only  practicable  mitigation 
measure  not  adopted  by  Bonneville  was: 

An  oil  pressurization  system  which 
was  simple,  with  very  few  moving  parts 
and  no  pumps,  would  be  used  to  reduce 
risk  of  equipment  falure. 

Although  a  pressurization  system  with 
no  pumps  is  anticipated,  the  preliminary 
project  specifications  allowed  for  design 
innovation  and  did  not  state  pumps 
would  not  be  allowed.  A  system  using 
pumps  will  be  considered  by  Bonneville 
if  it  is  economically  advantageous,  all 
pumps  are  confined  to  the  terminal 
substations,  and  there  is  no  ^^ 
pressurization  equipment  on  decatur 
Island. 

Monitoring  and  Enforcewent 

Bonneville  has  adopted  the  following 
program^o  monitor  and  enforce  the 
mitigation  measures. 

Mitigation  Measures  1  through  22  will 
be  monitored  and  enforced  through: 

1.  Participation  in  review  of  contract 
documents  by  the  Environmental 
Analysis  Branch  to  ensure  all  items  are 
included. 

2.  Identification  in  monthly  report 
from  the  construction  inspector  of  each 
mitigation  measure  that  has  been 
initiated  and/or  completed  as  specified 
in  the  project  contract. 

The  following  will  also  be  adopted  by 
Bonneville  where  indicated  to  ensure 
implementation: 

1.  Items  1.  2.  5. 6, 24.  and  25— 
Memorandum  from  the  project  manager 
to  the  Director  of  the  Division  of 
Txansmission  Engineering  stating  plan 
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and/or  proposal  compliance  checks 
have  bcNsn  made. 

2.  Item  20— Inspection  6  months 
following  seeding  to  ensure  adequate 
cover  has  been  established. 

S.  Item  21— Notification  to  Bonneville 
one  week  prior  to  excavation  of  areas  of 
concern  (shown  on  map  to  be  provided 
to  contractor). 

4.  Item  23 — ^Memorandum  from 
approving  o^iclal  to  the  Chief  Engineer, 
with  an  information  copy  to  the 
Environmental  Analysis  Branch,  when 
signed. 

5.  Item  26— Inclusion  in  the  oil  spill 
contingency  plan. 

6.  Item  27— Self-enforcing  mitigation 
monitored  through  inspection. 

7.  Item  28 — ^Memorandum  from  project 
manager  to  Chief  Engineer,  with  an 
information  copy  to  Environmental 
Analysis  Branch,  upon  approval  from 
U.S.  Coast  Guard  and  from  Line 
Construction  Branch  to  Chief  Engineer 
when  installed. 

Integration  With  Other  Records 

1.  Under  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-95, 
Bonneville  has  notified  the  Washington 
State  A-GS  Clearinghouse  of  its 
proposed  actions  through  the  draft  and 
final  environmental  impact  statements 
sent  to  it  Bonneville  feels  the  San  ]uan 
Islands  project  is  consistent  and 
compatible  with  State,  area,  and  local 
development  plans.  This  ROD  will  be 
sent  to  A-05  clearinghouses  to  notify' 
them  of  actions  Bonneville  will  take. 

2.  Because  the  project  crosses  the 
coastal  floodplain,  Eionneville  has 
prepared  and  published  a  Statement  of 
Findings  according  to  Executive  Order 
11988— Floodplain  Management  and 
Department  of  Energy's  Conyiliance 
with  Floodplain/Wetlands 
Environmental  Review  requirements  (10 
CFR  1022.15).  Bonneville  has  concluded 
there  is  no  practicable  alternative  to 
crossing  the  coastal  fioodplains  of 
Fidalgo.  Decatur,  and  Lopez  Islands  if 
loads  in  the  San  Juan  Islands  are  to  be 
served 

3.  No  memorandum  of  agreement  as 
outlined  in  the  Advisory  Coimcil  on 


Historic  Preservation  regulations  (36 
CFR  800.5(c)  and  800.6(c)(3))  is  required 
for  this  project  as  no  National  Register 
properties  will  be  adversely  affected. 

4.  Bonneville  has  provided 
Washington  State  agencies  with 
consistency  information  on  the  National 
Oceanic  and  Atmospheric 
Administration  coastal  management 
program  through  the  draft  location 
supplement  issued  June  9, 1980. 

5.  No  biological  opinions  were 
required  on  this  project  by  the  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Servi^  under  the  Endangered 
Species  Act.  BollKpgencies  concurred 
with  the  biological  assessments 
prepared  on  endangered  species  known 
to  occur  in  the  San  Juan  Islands  area. 

Dated:  March  IZ  1981. 
Eari  Gjelde, 
Acting  Administrator. 

tn.  Doc  n-lZ731  Filed  4-Z7-S1;  MS  wni 
BHXMO  COK  S4SS-«Mi 


Office  of  Hearings  and  Appealt 

Cases  FHed;  Week  of  March  6  Through 
March  V  ""' 


J  the  week  of  Ma^  6  through 
Marcfi  13, 1981.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Api^ndix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Enei^. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of^ervice  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  ORice 
of  Hearings  and  Appeals  Department  of 
Enei:gy,  Washington.  D.C.  20461. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
April  22. 1981. 
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Mar  11,  laai GuN  Stales  Oil  S  Rafinng  Company.  WasfMiglon,  0.C BEN- 1818 


Mar  12.  1981 . 


Cartoou  Four  Comara.  toe .  WaMngtoa  llCl 


BCX-0177- 


Mar  12. 1981  ....JO  CongMtan  Ol  Company,  toe..  Riehnwndl  Kantoeliy BEE-1845.. 


1618>. 

Supplaniiiilal  Onlar.  N  gramad  Canbou  Foia  Comaia.  Inc.  would  recawa  an 
Eaoaplion  from  tha  prowsnna  ol  10  CFJt  211.87  wNch  would  modMy  Ba 
aoMlamanl  pwchaaa  oMgaaona  tor  8ia  panod  Oaoanaiar  1980  aaou^ 
March  1961. 

Exception  from  Raportng  Raquitamento.  N  graraad  Conglalon  Oil  Company, 
Inc  would  nol  ba  raquirod  to  Oa  tonn  EIA-9A  ("Na  2  Oiatiaato  Pnoa 
Monaormg  Report"). 
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ooi-«aciio4U 

12  v^Mch  vomM 


mat 

«d  by  flw  Ink 
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LM  of  CasM  ftoc«lvMl  by  ttM  Offic*  of 

IWMk  ol  ktar.  6  Svou^ 


Mw.  ItlMI. 
Mar  lltMI. 

Mw  i2.iaai. 

Mar  12.  1981.. 
Mar  Ji.  IMt .. 


MiM  01  OMpoMan,  WaaNrnw.  OC 

Navato  Rrtnkig  Company.  (Mat.  Tea>>. 


BEA-Oe»- 


and  Appsate— Continued 

13.  1M1] 


T|ipa  o(  aubmiaaion 


BEX-OITS.. 


rmiau.  bic.  WaMf^ion,  O.C- 


BEX-0t7S.. 


Tamacs  M  Cwnpany/Kwn  County  RaRnary.  mo,  Wa*»-    BRJ-OieS .._ 

ngton.  D.C./Loa  Angelea,  CaMorna. 


Warrior  AaphaH  Company  of  Alabama.  Watfwigton.  OC .  .    BEX-0174, 

Mar  it.  1M1 Voang  fMrtng  CorporaKn  WaMngton.  DC BEX-OtTS. 

Mar.  13,  1W1 OMca  o»  Cnlorcwtieiil  (Colf«  Oaaotna  CorpJ 


BEF-ooae.. 


13.  19SI . 


Waaaand  OI  Oavalopmant  Corporaaon.  WaMngton.  0  C BRn-0107  _ 


Appaal  o«  CnWIainantt  Hattot.  M  graniad:  Tha  Oaoarrtwr  IMP 
No«oa  MouU  ba  modiftad  wWt  r««>act  lo  MobI  01  Corporaton-a  ( 
purchaaa  oblgattont. 

Supptamanlil  Ordar.  N  granted:  Tha  January  27,  1981  Decaon  ml  Oidar 
(Caaa  No.  BXE-1356(  ttauad  to  Navato  RaMng  CoiT«>any  by  9m  OKcm  ol 
Haaringiand  Appaala  would  ba  modHad  a«i  iMpad  to  M  knna  lanoittig 
raquvamanta. 

Supplamantal  Ordar  H  granted  Plateau,  tnc  would  raoaiva  and  aicoeption  Irom 
•»  proviMona  ol  10  CF.H  §211.67  wMoh  would  modify  ite  entrtfemerfl 
purchaaa  obKgaliona  lor  the  pehod  Oeoembar  1980  Xrou^  Mardi  teei 

Motion  lor  ProMcll«a  Order  N  grwitod:  Tenneco  01  Conwy  would  antor  Mo 
a  Prolactiva  Onlar  w«h  Kern  County  ReHnery.  kic  ragMdk«  Iha  aicchanga  of 
proprietary  intonnation  between  the  two  «rnia  In  connactlon  w«i  Tanneoo  Ol 
Company-*  Statement  ol  Obfectiont  to  a  Propoaed  Ramadiri  Order  (Caaa  No 
BRO-1280). 

Supplamental  Order  H  granted:  Warrior  AaptiM  Con^wny  ol  Alabama  would 
rwMiva  an  ansapUon  Irom  die  ptoiMona  of  10  C.F.R.  |211«7  wf«oh  would 
mo(«fy  M*  anwiameni  purchaaa  oUigaliona  tor  me  period  Oeoantoer  1960 
through  Mareh  1981. 

Suppleinemal  OnJar.  H  granted  Young  RefMng  Corporation  would  recerve  an 
•ncaplion  Irom  the  provWonc  ol  10  C.F.R.  f  2il*7  which  would  modily  Itt 
an«Bement  purchaaa  obligationa  lor  the  period  Dec«nber  1980  through 
March  1981.  ^ 

•n»iamenlalion  of  Spec«»  Refund  Procedurat.  H  granted;  The  Olfica  ol  Hear 
mga  and  Appeal*  would  implemeni  Special  Ralund  Prooaduraa  purauM  to  10 
C.F.R.  Part  205,  In  conneclion  nifith  the  November  19,  1979  Coneenl  Order 
iaauad  to  CoNne  Gaaoline  Corporation. 

Reque*  lor  ModWcation/Reaeitaion.  If  granted:  The  June  23.  1980  Coneent 
Order  entotad  into  between  the  Oflloe  of  CnloioemenI  wri  Wea«and  OH 
Oanalopmenl  Oorporation  would  ba  raadndad. 


Notieaa  Of  Obiaction  ftocalvad 

[Weak  of  Mar.  6  Wough  Mar.  13. 19811 


Name  and  locakon  of  appiicart 


Caaa  No. 


Mar.  10  1991  „ 
Mar  13.  1961.. 


Conaumar*  Power  Company,  Waahmgton,  D.C. . 
Beacon  01  Comperty,  WaaNngloa  0.C 


OPI-0001 
BEE-ISet. 


Dtamiasad  Caaaa  Raopana# 

(Weak  of  Mar.  9, 1981  Sirough  tAm.  13,  lUil 


Caaafto. 


Mar.  09.  1981 . 
Mar  10.  1981 . 
Mar.  10.  19tl . 
Mar.  11.  1991. 


..-.  Watih  0»  Conpwv 

.....  Soudiam  Colorado  AgrV^u*l„ 

...  AuguaU  Mai  Quif  Servioe 

—  South  Florida  Oaiohol,  inc.-.. 


BXE-1Sa3 
DEE-7079 
OEE-6481 
BEE-0832 


4a^e«^bJBA     ^M^AAA 

Puabto.  Colorado. 
Auguata.  Qaorgla. 
Waahinglorv  0,C 


(FR  Doc.  ai-urit  Filed  4-Z7-«t  8rfS  aa^ 
BIUJNO  COOC  84i»-88-M 


uld  receive  an 
Mid  modMy  8* 
1980  Vvaui^ 

0*  Company. 
Oitaato  Price 
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Cm—  FItod;  WMk  of  March  13 
ttirough  March  20, 1M1 

During  the  week  of  March  13  through 
March  2a  1981,  the  appeals  and 
application*  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  bf  the  Department  of 
Energy. 

Under  DOB  procedural  regulations,  10 


CFR  Part  206,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  flrst  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DX:.  20461. 
April  22. 19SL 
Geons  B.  BrcBwy. 
Director,  Office  ofHearinge  andAppeah. 


LM  of  Caaee  Received  by  the  Offlee  < 

I  ol  Ma.  13  Stcu^  Mv.  ».  1SS11 


Nwi9  flnd  tocatton  of  ippic<fll 


CMtNOL 


TVptOl 


MV.  tS,1SS1. 
Mir  1<^19S1. 

Mw  i&t«ei. 


Hvikr  01  Campaiv  a* 


QuN  Oi  Coiporanoi^  HovMm  T«i- 


OC- 


■BMHTS. 


OMn  Of  EntoewMM  (NMomatl.  tWiwWnglow,  IXC- 


KF-0097. 


Mir.  t«^  19S1 OMn  ol  EnlorciawM  (TMsA  OH,  WaMngKn  CXC. 


iEF-OOSS- 


Mlf .  16.  19*1 Ralp«i  E.  Moor*.  Inc .  LiwngMon.  Mart- 


Ma  17.  IflSI.. 


17. 


Mv  17.  19ei . 


Biicon  Oil  Compviy.  Hmtord.  Cm.. 
a«y  Enirgy  CwporMon.  WaNngMn,  O.C . 
HMSioim  01 S  Gm  Corpomon,  t 


1S«7_ 


Sm<»iiii«  OMv.  S  9Wlmt  HMfey  Oi  Cempinir  ofiMMHM  woiM  hmMm 
m  MMplen  kom  tm  fnUHtam  tt  10  CfK  |<11«7  (Sw  timtnmm 
fiotimH  Mr  Sw  pirtod  J— r>  1977  •vou^  Mwct)  1S7B  pimu««  lo  *i 
OMv  iMuM  ky  •■•  U&  OMU  Court  lor  flw  OHIM  ol  W|wMng  a* 
SapMn*«  20,  197a 

tufflmmnim  Ordw.  I  flrarWA  Thi  Umtt  S,  19S1  OmWoti  wM  Ordw  (Cm 
NOl  BEX-«173|  OorwnlWQ  Iw  S41  Tcasi  UM  ol  9W  CSroniSl  FMM  wouM  So 

■^iivnwnHion  v  ipsov  nnuv  mosQin&  ii  ywnHX  iiw  ^xaoi  oi  ni^n 
kiQi  wd  AppoMi  aouU  impMinift  SpieW  fWOnd  AooidMOi  punuml  lo  10 
C.FA  Put  106,  ki  oanrwdon  «•)  Pa  Jitfy  If.  1960  Ceiairt  Ordw  iMuld  to 
MilaiiiiiMor»<^iirte^Mft  • 

MipMniiniMion  Of  SpicMI  Rifwid  Pvooodum.  9  f^wttA  TVii  OIKco  of  Hm^ 
kigi  ma  UppiMi  watt  knpMnwr*  SpacM  IMund  Prooidurai  pinuani  to  10 
CFJt  P«l  X»,  In  cowmOoo  atoi  tw  Jira  27,  1979  ConMrt  0M«  Muid 
to  Trtlon  09  a  Qai  Corpomlaa 

nol  bo  pOTMMd  to  ■•  Fom  BA-«A  CNa  t  OMIaM  Prtoo  Monaortng 
»taport-V 
cmiMon  rani  ww  cnswRMiiH  riui^wL   ir  ywnBiic  pvHBun  us  ^wn^iviif 

lOl  10CFA  |211.67«Ncli 


vm-oifls. 


todMn  WMi  01  Compvy,  kit.  KanMi  Oti,  Mo.. 


KMMjiuun  woni  no  BiwnnMrw  nogfviL  ■  Qranna:  uvy  Efioryy  ixirparoMri 
weM  raoMM  «i  ampkon  kom  On  pro»litoni  ol  10  C/A  |>11^  •Nek 
taouM  moMy  tw  M«M  ol  M  •nSkwMrt  Hin  kOTMMi. 

naqum  lor  ModMcakon/ftoidMtan.  9  ifmtnt  Tin  FMkuiry  17, 1991  Oidiion 
■ltd  CitMr  nymgiig  IMnPioino  09  S  Gn  CoiporMtan't  raquMM  tor  dhoov- 
•y  ind  w  ivktonlay  hMitog  (CiM  No*.  ORH-OZOO  «id  000-0206)  tKxM 


BBO-0107. 


W»  IS,  1961 341  Tract  UrM  ol  Iw  CkronMa  FiMd,  Mokla,  AM iEX-01S1. 

Mw  16.  1961 kiMrconananlal  01  Conipiiiy,  WaMngton.  OlC- 

Mar  19.  1961 AuMrM  01  Compai^.  WaHongton.  D.C 

Mar  19.  1961 Englahard  Mmanit  •  CDamical  Corp..  VWaiWngtoii.  DC. ....  BFA-063S- 

Mv  20.  1961 EmaM  E.  AlaHiainp.  Owiwar.  Coto 

Mw  20.  1961 Crean  Cankal  PakoMun  Corporation.  I 

Mar  2a  1961 Lailun.  Holfman.  Oaly  •  Undgran,  Ud  gliniiaiaa>).  Mki-    BFA.0634.. 

Mm  20.  M61 Oftica  ol  Entorcamara  (Jofm  K   Handrta  Coiporattia). 

WasfMiglorv  DC. 


aE8-014S. 


BH>-010S. 


BEF-0040. 


AppaM  Of  k<ontiron  Raquaal  OanW.  ■  gnMaA  Tlw  Fakniaiy  12,  1961 
Monaaion  Raqvaal  DanMI  Inuid  by  On  CwkM  EntoreonwM  Otokid  Mmv 
agar,  Econonilc  ftagulaloiy  AdnMakskorv  aiouU  ba  raackidad  and  kidkai 
MWto  09  Company,  toe  woUd  laoalM  iceiii  to  aiatortMi  latokng  to  a 
Nokoa  of  PtobaMa  Violalan  iMuad  on  SapMntoar  tt,  1990  to  kidtoi  Wala 

bic^  TofnInMn  Oi  Compv^,  lnCia  Md  OockMI  Qab  FvoosHinQ  Cofflpsny. 

St^v*""**"!*!  Oid«.  ■  ytrOd  A  ipaciil  IruMM  wouU  b*  ippoMad  lo  aoiM 
ffw  Oiportnioni  ol  Efwyy  In  monitoring  tfw  IwMfy  pooovofy  pra|oc(  lo  bo 
undartiMn  on  Vw  341  Tiad  UnH  ol  tw  CMronoio  FWd. 

RoquMi  tor  ModWtoion  rn— ciMtet  ■  yilott  Tho  May  13.  1960  Ptfttton  ml 
Ortfw  (Caoo  Na  BFAr^)323)  taiuod  by  tw  OMoo  ol  Hotftngi  and  Xgpirt  to 
kaaroonknamai  01  Company  aojld  ba  itiodMad  to  oidar  9ia  lalaaaa  by  Iha 
Houalon  Cruda  01  n  at  liar  OMiion  ol  tia  Ollica  ol  Entorcamara  of  docu- 
fnanta  pravioualy  anthhato. 

Motion  tar  DIacoMry  N  granlad:  Olicovary  arould  ba  gwitad  lo  Auelral  01 
Company  ki  connaclion  niilh  tia  Slalamara  of  OOiacliona  aubrnmad  to 
raaponaa  to  kw  Fabnjary  9.  1901  Propoaad  RamaiM  Oidar  (Caia  No  ORO- 
0141)  laauad  to  kia  Ina. 

Appaal  ol  tolonnakon  Raquaal  OartM.  H  granlad:  TTia  January  26,  1961 
MormaOon  Raquaal  Danial  laauad  by  kia  Economic  Ftogulatoiy  Adminiakakon 
wouW  ba  raackidad,  and  Engakiaid  Mkiarato  A  Chamicato  Corp.  would  laoalwa 
aocaaa  to  documaraa  lalakng  to  9ia  Novantoar  28,  1960  Nokoa  of  Prababto 
Violation  laauad  to  9ia  9nn  by  Iha  Ofkca  ol  Entorcamara. 

Raquaal  lor  SUy.  R  0wiMd  Emaal  E.  Akarkamp  aiouM  raoakra  a  alay  ol  M 
oblgakon  to  kto  a  Otalaman  of  Obfackona  to  raaponaa  to  kia  ^opoaad 
Ramadtol  Ordar  (Caaa  Na  ono-0020)  laauad  to  kw  ftm  on  Sapiantoar  21, 
1979. 

MoDon  tor  Olacovary  k  granlad  Paconaiy  anuM  ba  granlad  to  Croam  CankM 
Patrolaum  Corporation  fi  iiormackun  aMh  kia  SlatomanI  ol  Obto^kona  aubmM 
tod  in  raaponaa  to  kw  Augual  31.  1978  Propoaad  Ramadtol  Ordar  (Caaa  Na 
DfK>-01l1)  laauad  to  kia  fimv 

Appaal  ol  tolermakun  Raquaal  OantoL  R  granlad:  Tha  Fabruary  13,  1961 
toloimakon  Raquaal  Danial  inuad  by  kia  Onioa  of  Sp«aal  Counsal  tar 
Cowpkanca  arouM  ba  raackidad,  and  Larkin,  Hoftoian.  Oaly  «  Undgran.  Ud 
•Nxkd  raoakra  aeoaaa  to  wilwlali  ratolad  to  kia  kwaattgakon  and  audH  of 
Standard  09  Company  of  kidtona  (Amooo). 

knplamanlBkon  of  Spadaf  Ralund  Prooadwaa.  tf  graraait  Tba  Ofkoa  of  Haa^ 

kiga  and  Appaato  amid  imptomanl  Spadal  Rakaid  Piooaduiaa  pmuanl  to  10 

CF  J).  Part  206,  to  oonnaolon  afkh  9ia  January  2. 1960  ConaaM  Oidar  i 

W19  jonn  n.  nonont  trOrpofmni 


M  oi  Htm- 
VMM  to  10 


Austral  Oi 
jbnMMd  M 

ir4o  ono- 


auM  mot^m 
oi  PratMbto 


Twn  Cantril 
ont  lutiniil- 
r  (CaaaNa 
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UMOf 


RtMlvad  by  ttw  OfflM  of  HMrtngs  and  AppMt-Continuad 

RMa*  01  Mv.  II IMM^  M».  ».  lOStl 


N& 


T>pa  or  wtiion^ , 


Mw. «,  IM1 <Mo*  ol  Cntorcawari  (ShOMwa).  WaaNnaun.  OjC. 


BEF-0030_ 


ImpiMiMMtion  o(  SpacM  Rabnd  ProoadMt.  ■  gwMdc  Tha  OMoa  of  Ht» 
kiga  and  AppaHa  wouU  ImptamaM  SpacW  Rahmd  Aooaduraa  puauanl  to  10 
CFJt.  Part  205,  ki  oennaelion  wHh  Via  Augual  17,  1079  Conaam  Ontor 

iMuad  to  Shnwiaa  01  and  Gat  Corporatkxv 


NotlCM  Of  Objection  RMHv«d 

(Waak  oi  IMar.  13  fooug^  Mw.  M,  loei] 


03/10/S1 . 
0S/17/S1 . 
03/17/01 . 


SooNraal  RaMng.  Inc..  Wait*igton,  D.C.- 


Reining  Company.  Inc..  Waatiingtan.  DjC- 
mc,  HMdlwid.  Tax 


BEE- 1  SCO 
BS-1S87 
BEE-1300 


OltmlsMd  Cases  RoopwMd 

tWaak  at  kHar.  13  ttwougti  Mar.  20.  19S1] 


tj 


Caaanama 


CaaaNs. 


oly/i 


03/10/01 . 
03/10/01 . 
03/10/01. 
03/10/01 . 
03/10/01 . 
03/10/01 . 


.  Butf  Anaa.lnc 

.  Amokfi  AiGO  •  ItanU-. 

.  CtM«y  Chata  Exxon 

.  Qugkn't  Amoco  Santoa. 

.  Ct^wtal  01  Company 

.  Gftaai  01  Company 


.  OEO-0402. 
BEO-0500. 
BEE-0340- 


.  BEO-0774. 
.  BEG-0042. 

.  BEO-ioeo. 


■  Olympia.  Waahhgtoa 
•  Ctiavy  Chaaa,  Marytond 
.  Kanmoca.  Now  York. 
.  Waiiiington.  O.C 
.  Tuin,  OfeWmw. 


IFV  Doc  01-1Z7Z7  Filed  4-Z7-8I:  0:4S  am) 
BNJJNC  COOC  04SO-01-M 


Cases  Filed;  Week  of  Marcfi  20 
Through  March  27, 1981 

During  the  week  of  March  20  through 
March  27, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulation,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  yvritten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  d^te  of  service  of 
notice  is  deemed  to  be  ihe  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  O^ice 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
April  n,  1981. 


Submission  of  Cases  Received  by  the  Office  of  Hcarinos  and  Appeals 


(Waali  oi  Mar.  20  through  Um.  27.  1901] 


Nama  and  iDcallan  ol  appioM 


No. 


Typa  cf  aubmlMion 


Mar.  20.1901 Aigo  P»lro»«um Corporatoa  WasNngloivO.C^ 


BRO-0104. 


Mar.  20.  1001 . 
Mar  23.1901. 

Mar.  23.  1901  „ 
Mar.  23.  1904 .. 
Mar.  24.  1901.. 

Mar.  24. 1001 . 
Mar.  24.  1901- 

Mar.  2S.  lOOfl 


nger  PMrdeum  ProdMdt,  labenon.  Mkaii . 


BFA-oe36- 


Molkin  lor  Disooveiy.  M  granta*  Oiaoovaiy  would  ba  g««ad  to  Argo  PMolaum 
Corporation  in  connaction  wHh  tha  Statamanl  oi  OttacHona  aubnMid  ki 
responaa  to  Via  Novwnbar  2.  1070.  Propoaad  FtamadW  Ordar  (Caaa  ho. 
0RO-0146)  iaaiMd  to  Argo  PMrolaum  Corporation  by  Via  OMoa  ol  Enloroa- 


Borton.  PaMrt  «  Oonon.  BahanMd.  CaMomia. 


BFA-oeoo.. 


Chavron  USA  kic.  San  Francisoo.  CA.. 


Soutiiind  Corporation.  Wash«igion,  D.C. 


Aaamara  Oi  (U.S.).  he.  WaaMngton,  0£.. 


.  BEX-O10S-. 
OEG-0040.. 
BEO-0110- 


.  Naw^B  HaOning  Company.  Anaaia.  I«a«r  Maxioo BEX-0104: 

.  TaMma  liiai  Company.  Na»  Vorli,  Nm  Vorti BRO.  BRH-140e_ 

AaMtnd  CO,  he,  WaiWngton.  DC BEA-a637 -_ 


.  Appeal  oi  Mormation  Raquaal  OamaL  II  grantod:  Tha  FMm«y  10.  1001. 
hiomiation  Rwjuaal  Denial  latuad  by  ttia  Canon  Enteroamam  DMict 
Economic  Ragulatoiy  Admhialralion.  Mould  ba  raadndad  wid  Tiger  Petroleim 
Pnxkjcli  W0IA5  raoeh*  Oeoaat  to  oartoh  DOE  intonnaon. 

.  Appeal  ol  Informatian  Raquaal  Denial.  N  grantod:  The  Janu«y  X.  1901. 
Intormaiion  Raquaal  DwM  laiuad  by  Energy  D«a  Qpamona.  Energy  Mor- 
mation Administralioa  afould  be  reednded  wid  Borton,  PairM  •  Corvon 
woiid  raoaiwa  acoeaa  to  data  fcom  kxma  FEA-P302-M-1,  FEA-P3l4-M-a 
EIA-14.  and  FEO-96 

-  Supptomantol  Oder.  II  granted:  The  January  19.  1901.  Dadtion  and  Oidar 
iiauad  to  Chevron  USA  he  (Caaa  Na  DEA-0323)  vould  be  modMad 
lagardkig  Ow  firm's  enUtlemenn  purchaee  oMgaliona. 

.  PaOOon  to  Special  n«*aaa.  II  grantod:  SouOMnd  CoipoaOan  would  raoaiM 
rtiai  purauani  to  10  CFR  Pan  205.  Subpart  K  h  oonnaeOon  wWi  mi  ongoing 
awK  by  Oie  Region  IV  Offce  ol  Ow  Eoonomic  RagiMory  AOiMaMoa 

.  UoOon  tar  DIaooMnr.  N  grantod  Diaoovory  would  ba  grMad  to  Aaanara  CI 
IU.S.).  toe.  h  connacllon  wWi  the  StatemeM  ol  ObtacOona  aiAnMad  M 
•Mponaa  to  Ow  January  IS.  1001.  Propoaad  Dadaton  wd  Cn>«  ICaaa  No. 
BEE-140n  imutd  to  Aaamara. 
Supplemental  Onler.  N  granted  The  March  0.  1901.  DacWon  wid  Ordar  (CM* 
Na  BBt-0103)  Inuad  to  Nava)o  HtMng  Compvy  wouM  ba  nwdMad 
lagardhg  tie  ftrn's  anOlemanto  purehaaa  obtgaOona. 
Mooon  tor  Oiaoovary  and  EiUanaary  Having,  a  grMMad  OlHOMry  would  b* 
graioad  and  an  aiMenOary  haartng  wouM  ba  oannanad  h  oonnacOon  w«i  Ow 
StatomaM  o(  Cblacaona  aubmOtod  to  iMponaa  IP  Ow  PHiMaad  RanwdW 
Ordw  (Caaa  Na  BRO-140Q  iaauad  to  Tanama  fJi  Con«toiy. 
Appeal  tt  CnaOerTwnto  NoOce.  H  yanwd  Tlw  PabiuMy  21.  1001.  CnOBanwnto 
NoOoa  would  ba  modMad  wMi  raapad  to  AMvri  (M,  mc*  — ~- " 


\ 


^ 
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Nmw  wd  loealon  of  tpplGMl                                   Cm»N»                                                          TVp*  oI  wbMlMian 

c\ 


Urn  Zi.  1M1 .. 


.0.C 


■Mr.  SOk  1W1 

Mv  26k  1M1 

Mw  3B.  1M1 .-... 

Mar  26.  1W1   . 

m 

Iter  26.  1M1 

M«  26.  t961. 

t*m  26.  1961 . 

Mar  26.  1961 ...... 

. 

B^.^^'.  ft^^^^K^     Ca^^.^..^^ 

nam  a  mw^  nvapuiv 


Ooodhop*  Sunoca  \ 


Jamlaon't  Sunooo.  1 


LMaaida  RaMng  Ca.  Ino.. 


MMty**  Sarvic*  SiMon. ' 


PiMid  RaMng  Company. 


Placid  Rawitng  Oompa^. 


RoadSuiooat 


Mar  26.  1961 Rodrtquai  SlandaidL  Tuokar, 


M«  26k  1961 Rogar'a  StandvA  Artngion 


Msf  20.  1961  -_ -  SiMVn  rfvnk  Afco.  Sprtng 


Mar.  26;  1961 Taaa*  C%  Mtang.  hic,  Ti 


Mar  26,  1961 Traalar  01  Ca  and  Trwiad 


Mar  26;  1961 Twfti  Parte  Sarvtoa  Soaon. 


Mar  26.  1961 Ml  Oival  Sunoca  \ 


Mar  ZC  1961 Nm>  York  A««.  Sunoco.  Watfwiglon.  DC. 


Mar  26.  1961 OMoa  a«  Entorcwnanl/Jamaa  M  ForgoMon  a«  H.. 


Haa  Vn* 

n^nn  OC 

igion.  OC  - ......... 

Waahiri^t"  OR 

ii*ari  Naw  Vwa    

MiffMngun  nr. 

Waaliingion.  OC. 

ttrgkif*  nC 

p  9a 

r  >ttiyia.V 

Vmamf   MV 

rnaaOv  Tsmi 

CM  Ca.  wraahwgiow.  OC 

'.  e»o™(. "» 

«on  0£ 

Mar  27.  1961 Aaamara  Oa/Cha«fon  U  8A,  Waaningiort.  0.C-. 


Mv.  if,  1981  — -^  Ml  Airy  RMnpiy  Oontpcny,  M  flLt  WMhin^on.  O.C> 


IMw  27.  1991 .. 


Qt  Ownioil  A  AlomiQ  Mtoffccn^  Msmatonit  (Mon„ 


NotiCM  of  OblMtlon  RMOivod 

CWaa*  ol  Mar.  20  tvou^  Mar.  27.  1961] 


CaaaNo. 


Mar  23.  1961.. 

M«  2S.  1961.. 

Mar  25.  1961- 

Mar  2S.  1961.. 

Mat  26.  1961- 


Joa  E  Sn<it>.  Auttn.  Texaa.. 

Anzona  Fuat*  Corporaaon.  WaaMngtan,  OC  - 


Aritona  Fuati  Caiporaaon,  WaaTwiglon.  D.C 

Commonowaldi  Oi  RaMng  Company.  WaaNngtorv.  OC- 
Edginglon  01  Company,  Wa^wiglun,  DC 


OEE-2246. 
DEE-6664. 
8EE-0626. 
B)C-1S7S. 

es-issai 
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mwM  Ontor 

madMOrdv 
idwalkMi 


iwiMMd  to 


nvdW  Ontar 
Id  ■■  ■  an* 


madKOrtfai 
■daaalnal 


madWOntw 
Mbaiwued 


jRlafa  aMcA 
n  Can  No*. 
I  BFF-OOOa^ 
1  preoaduraa 


iMuanc*  of  Propotad  Dacislont  and 
Ordara;  Waak  of  March  2  Through 
March  e,  1M1 

During  the  week  of  March  2  through 
March  ft,  1081,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Omce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  flnal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
^^-^  a  Notice  of  Objection  within  the  time 
\period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
me  proposed  decision  and  order  in  final 
Jonn.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order,  in  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
fiu-ther  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  N.W„ 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5.-00  p.m..  except  federal 
holidays. 
George  B.  Brezoay, 

Director,  Office  of  Hearings  and  Appeals. 
April  22, 1981. 

Beacon  Oil  Co..  Hanford.  Calif.,  BEE-J382, 
crude  oil 

Beacon  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted, 
would  permit  Beacon  Oil  Co.  to  he  Issued 
additional  entitlements  for  the  firm  to  sell 
which  are  equal  in  value  to  those 
entitlements  which  Beacon  was  obliged  to 
purchase  during  the  first  seven  months  of  its 
1980  fiscal  year.  On  March  4, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

The  Crude  Co.,  Washington,  D.C,  BEE-IOIS, 
crude  oil  '^ 


Federal  Regtrter  /  Vol.  46;  No.  81  /  Tuesday.  April  2a  1981  /  NoBces 


23795 


The  Crude  Company  (TCC)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.12e(b)  and  212.187(b).  The 
exception  request  if  granted,  would  permit 
TCC  to  l>e  relieved  of  the  requirement  that  it 
file  certain  crude  oil  reseller's  certificatioa 
reports  until  currently  pending  criminal 
proceedings  are  concluded.  On  March  5, 1081. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Dunigan  Operating  Company.  Inc.,  Pompo, 
Texas,  BEE-1233.  crude  oil 
Dunigan  Operating  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request  if  granted,  would  permit-the  firm  to 
classify  the  M.  B.  Davis  Ixase  as  a  "stripper 
well  lease"  and  to  sell  the  crude  oil  produced 
from  that  lease  located  in  Gray  County, 
Texas,  at  exempt  prices.  On  March  2. 1981. 
the  DOE  issued  a  Proposed  Decision  and 
Order  and  tentatively  determined  that 
exception  relief  should  be  denied. 

The  Somerset  Refinery,  Inc.,  Washington, 
D.C  BEE-ISOO.  crude  oil 
The  Somerset  Refinery,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request  if 
granted,  would  permit  the  firm  to  receive 
additional  entitlements  in  order  to  bring  its 
average  crude  oil  acquisition  costs  into 
substantial  parity  with  those  of  other  crude 
oil  refiners.  On  March  6. 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
tiie  exception  request  be  granted. 

Tom  Brown,  Inc,  Midland,  Texas.  BEE-1300, 
crude  oil 

Tom  Brown,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  Tom  Brown,  Inc.  to 
retroactively  increase  the  prices  for  crude  oil 
produced  from  its  Neta  Crawford  lease.  On 
March  5, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

|FR  Doc.  S1-1272S  Filed  4-27-Sl:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  ECAO-CD-79-1:  FRL  1813-4] 

Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxidea 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  Comment  Period 
on  Second  External  Review  Draft 


summary:  On  March  6, 1981  (46  PR 
15509)  EPA  announced  a  60-day 
comment  period  on  the  second  draft 
criteria  document  for  particulate  matter 
and  sulfur  oxides  (PM/SOx),  to  end  on 
May  5, 1981.  This  notice  announces  a  10- 
day  extension  of  the  comment  period. 


Pursuant  to  this  extension,  the  new 
deadline  for  submission  of  conunents  is 
Friday.  May  15, 1981. 

SUPn£MENTAIIY  INFORMATION:  As 

Stated  in  the  Federal  Register  of  March 
6, 1981.  EPA  is  seeking  to  issue  a  revised 
criteria  document  for  PM/SOx  as 
rapidly  as  possible,  consistent  with 
maintaining  the  quality  of  the  final 
document  EPA  has  passed  the  statutory 
deadline  for  completing  appropriate 
revisions  to  the  criteria  document  and  is 
currently  engaged  in  litigation 
concerning  the  timing  of  criteria 
document  review  and  revision.  As  part 
of  the  criteria  document  revision 
process,  EPA  has  requested  that  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  meet  to  provide 
advice  on  the  second  draft  That 
meeting,  which  will  be  announced  in  a 
subsequent  Federal  Register,  is  currently 
scheduled  for  July  7-9, 1081. 

Recently,  several  parties  have 
requested  extensions  of  the  May  5 
deadline  for  receipt  of  comments  on  the 
draft.  Several  reasons  for  the  extensions 
were  cited,  including  the  length  and 
complexity  of  the  document  and  the 
great  importance  of  the  proceeding  to 
them.  Such  requests  have  come  from  the 
American  Mining  Congress,  the 
American  Petroleum  Institute,  and  eight 
companies  in  the  nonferrous  smelter 
industry.  In  considering  whether  to 
extend  the  comment  period.  I  have 
weighed  the  compelling  need  to 
expeditiously  complete  issuance  of  a 
final  document  with  the  stated  needs  of 
these  parties  for  additional  time. 
Because  an  extension  of  the  comment 
period  to  May  15, 1981,  will  not  require 
postponement  of  the  CASAC  meeting, 
and  therfore  not  retard  progress  in 
preparing  a  revised  document  I  have 
decided  to  grant  this  short  extension  to 
the  comment  period. 

As  was  the  case  with  the  original 
deacjlme,  all  comments  must  be  actually 
receivted  by  EPA  in  Research  Triangle 
Park,  North  Carolina,  by  5  p.m..  May  15. 
1981.  Comments  should  reference  the  ^ 
docket  number  ECA0-<:D-79-1,  and  be 
addressed  to  Diane  Chappell-PM/SOx, 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  N.C.  27711.  Furthermore, 
commenter  are  again  encouraged  to 
send  all  or  part  of  their  comments  to 
EPA  before  the  deadline,  where 
possible,  in  order  to  facilitate  EPA's 
consideration  of  them. 
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Dated:  April  23.  IWl. 
RidMid  M.  Dowd. 

Acting  Assistant  Administrator  for  Research 

and  Development 

|FR  Doc  n-ian  pim  *-tr-ek.  ms  mi        * 


(OPT»-S12S2;  T8  FRL  1S12-C1 

Certain  Ctiemlcale;  Pramanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAHY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM>n 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  notice     < 
announces  receipt  of  eight  PMlVTs  and 
provides  asummacy  of  each. 
DATC  Written  comments  by: 
PMN  81-131,  81-133,  81-134.  81-136— 

May  16, 1981 
PMN  81-141.  81-142,  81-144,  81-145— 

May  23. 1981 
AOORESS:  Written  comments  to: 
Document  Control  Officer  (TS-7B3). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-r401,  401  M  Street  SW.. 
Washington,  DC  20460,  (202-42fr-2610). 

TOR  FURTNER  INFORMATION  CONTACT 

For  PMN  No.,  Notice  Manager.  Telephone, 

and  Room  Number 

in-131.  Rachel  Diamond.  (202-42B-8B18).  B- 

221 
81-133.  81-134,  81-135.  81-141.  81-142.  81-144. 

and  81-145.  David  Dull.  (202-382-2277],  &- 

229 
Michael  Brown.  (202-472-3376),  E-33S 

Mail  address  of  notice  managers: 
Chemical  Control  Division  fTS-794), 
OfTice  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  2046a 
SUPPLEKKNTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  StaL  2012  (15  U.S.C. 
20604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  newt 
chemical  substance  to  submit  a^fN  to 
EPA  at  least  90  days  before  manufactnre 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  )une  1. 
1979.  Notices  of  availability  of  the  Initial 
Inventory  were  published  in  the  Federal 


Ragistar  of  May  IS.  1979  (44  PR  28556- 
Initial)  and  July  29. 1980  (45  FR  50644- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purpose*  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Refister  issues  of  January  la 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  Must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2].  EPA  must  publish  in  the 
Federal  Renter  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
s  of  any  test  data  submitted  under  section 
^b).  In  addition.  EPA  has  decided  to 
/publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  f^totity  of  the  submitter 
unless  this  inlOTmation  is  claimed 
confldentiaL 

Publication  of  the  section  5(dM2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  ex|k>8ures 
from  use,  and  a  generic  namelor  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  wiU 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  vvill 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 


After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  S(aXl).  The 
section  5(d)(2)  Federal  Ragtetar  noUce 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  trom  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  &-401. 401  M  St.  SW.. 
Washington.  DC  204aa  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51252]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  Rm.  E- 
106  at  the  above  address  between  8.-00 
a.m.  and  4.-00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec  S.  BO  Stat  2012  (19  U.S.C  2804) 

Dated  April  2a  1881. 
Edward  A.  KMn. 
Director.  Chemical  Control  Division. 

PMNn-lSl 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  15, 1981. 

Manufacturer's  Identity.  Monsanto 
Company,  800  North  Lindbergh 
Boulevard.  St  Louis.  MO  63186. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Allylglycidyl 
ether  polyol  resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  %vill  be  used  in  a  cross- 
linking  adhesive  <n  paper  bonding. 
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The  1962  and  1963  production 
estimates  were  claimed  confidential 
business  information. 

Physical  Chemical  Properties 

Viscosity— ISO  cps. 

Boiling  point— 7S0*P  (estimated  at  1 

atmosphere). 
Vapor  pressure — <  0.1  mm  Hg  at  140*P. 
Specific  gravity— 1.06 
Percent  volatilcs — <  1%. 
Plash  point— S36*F.  Cleveland  open  cup. 
Solubility— Insoluble  in  water.  Soluble 

in  polar  organic  solvents  such  as 

acetone. 

Environmental  Test  Data 

ICm  (mg/1): 
Rainbow  trout  (96  hr)— 240 
Bluegill  sunfish  (98  hr)— 20 
Daphnia  Magna  (48  hr)— 61 

Toxicity  Data 

Single  oral  LDU  (rats)— 3,700  mg/kg. 
Single  dermal  LDm  (rabbiU)— >  5.000 

mg/kg. 
Skin  irritation  (rabbiU)— Non-irritating. 
Eye  irritation  (rabbits)— Sli^tiy 

irriUting. 

Exposure.  Hie  submitter  states  that  at 
two  sites  2-5  workers  manufacturing 
and  processing  the  new  chemical  could 
have  minimal  inhalation  exposure  8  hr/ 
da,  100  da/yr,  during  transfer 
0]}erations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  is  no 
anticipated  release  or  disposal  of  the 
new  chemical  into  the  environment: 
amounts  released  by  accidental  spill 
will  be  recycled  or  disposed  of  by 
incineration  or  landfill. 

FMN  81-133 

The  following  information  is  taken 
fix>m  data  submitted  by  the 
manufactiu*er  in  the  PMN. 

Close  of  Review  Period.  June  15, 1981. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  ft  Co..  1007  Market  Street, 
Wihnington,  DE  19898. 

Specific  Chemical  IdenUty.  Claimed 
confidential  business  information. 
Generic  name  provided:  Unsaturated 
carboxylic  amiide. 

Use.  Puel  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 


Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance.  The 
manufacturer  provided  the  following 
data  from  tests  on  a  typical  mixture  of 
PMN  subtances. 

Oral  LDm  (raU)— >  5,000  mg/kg:  very 

low  toxicity 
DOT  skin  corrosion  test  (rabbits)— Non- 
corrosive. 
Primary  skin  irritation  (guinea  pigs>— 

Moderately  to  mildly  irritating  in  24 

and  48  hours. 
Skin  sensitiration  (guinea  pigs)— Not 

sensitizing. 
(Details  and  results  of  other  tests  ate 

available  at  EPA). 

Exposure.  No  data  were  submitted. 
The  manufacturer  states  that  the  PMN 
substance  will  be  manufactured  in  a 
closed  system:  skin  or  inhalation 
exposure  would  be  accidental  and 
minimal. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information.  f 

PMN  81-134  .1 

The  following  information  is  taken 
&x>m  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  15. 1981. 

Manufacturer's  Identity.  E.  L  du  Pont 
de  Nemours  &  Co.,  1007  Market  Street, 
Wilmington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided*  Unsaturated 
carboxylic  amide-carboxylic  acid. 

Use.  Fuel  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Ktysical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance.  The 
manufacturer  provided  the  following 
data  firom  tests  on  a  typical  mixture  of 
PMN  substances: 

Oral  LDm  (rats)— >  5,000  mg/kg:  very 
low  toxicity. 

DOT  skin  corrosion  test  (rabbits)— Non- 
corrosive. 

Primary  skin  irritation  (guinea  pigs) — 
Moderately  to  mildly  irritating  in  24 
and  48  hours. 

Skin  sensitization  (guinea  pigs)— Non- 
sensitizing. 

(Details  and  results  of  other  tests  are 
available  at  EPA). 
Exposure.  No  data  were  submitted. 

The  manufacturer  states  that  the  PMN 

substance  will  be  manufactured  in  a 

dosed  system:  skin  or  inhalation 

exposure  woidd  be  accidental  and 

minimal 
Environmental  Release/Disposal. 

Claimed  confidential  business 

information.  j 


ilitak 


PMNSl-lSS 

The  following  information  Is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  15. 1981. 

Manufacturer's  Identity.  E.  L  du  Pont 
de  Nemours  ft  Co..  1007  Market  Street. 
Wihnington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
polymer.  ^^ 

Use.  The  manufacturer  states  that  titf"^^     \ 
PMN  substance  will  be  used  iii  the 
preparation  of  textile  fiber. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted  on  the  PMN 
substance.  V, 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  129  workers  could  have  skin  and 
inhalation  exposure  to  the  new 
substance  152  da/yr  at  a  concentration 
ofOtolOmg/m*. 

Environmental  Release/Disposal. 
Reactor  and  filter  vapors  are  discharged 
through  water  scrubbers  and  then,  along 
with  the  dryer  exhaust  air.  vented 
through  a  stack  to  the  atmosphere.  The 
liquid  from  filtration  is  distilled  for 
recovery  and  recycling  of  unreacted 
monomers  and  the  waste  from  the 
recovery  system  is  discharged  to  the 
plant  waste  treatment  system. 

PMN  81-141 

The  follonving  information  is  taken 
frt)m  data  submitted  by  the 
mtmufacturer  in  the  PMN. 

Close  of  Review  Period.  June  22. 1981. 

Manufacturer's  Identity.  Andrews 
Paper  ft  Chemical  Co.,  Inc.,  1  Channel 
Drive.  P.O.  Box  500,  Port  Washington, 
NY  11060. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  4-NJV- 
Diethylaminobienzene  <iiazonium 
sulfonate  salt 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  and  commercial  use  as  diazo 
reproduction  paper  and  film. 

Production  Estimates 
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Physical/Chemical  Properties 

Molecular  weight — 422. 

Physical  appearance — Yellow-green 

powder. 
Decomposition  range — 162-167*C. 
Non-flammable;  does  not  ignite  %vith  a 

flame. 
Soluble  in  water,  alcohol  at  pH  >7. 
Sensitive  to  ultra  violet  light,  reacts  with 

couplers  in  alkaline  media  to  give  azo 

dyes. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
th^Uwo  manufacturing  workers  could 
have^ccidental  skin  and  inhalation 
exposure  1  hr/da.  20  da/yr.  at  average 
and  peak  concentrations  of  0-1  mg/m* 
during  nitehng.  drying,  packing.  btkI 
drum  filling  operations.  At 
approxfmately  20  sites  not  controlled  by 
the  submitter,  20  processing  workers 
could  have  accidental  skin  and 
inhalation  exposure  0.1  hr/da.  SO  da/yr. 
while  weighing  the  new  chemical  and 
adding  it  to  a  solution.  Daily  skin 
exposure  would  occur  to  500  commerical 
users  of  articles  containing  the  new 
substance. 

Enviromental  Release/Disposal.  The 
manufacturer  states  that  none  of  the 
new  substance  will  be  released  into  the 
air  and  that  less  than  10  kg/yr  will  be 
released  0.1  hr/da,  30  da/yr,  into  a 
publicly  owned  treatment  works 
(POTW)  after  pH  neutralization.  At  the 
sites  of  a{>proximately  20  users,  none 
will  be  released  into  the  air  and  less 
than  10  kg/yr  through  waste  disposal 
companies. 

PMN  81-142 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  22. 1961. 

Manufacturer's  Identity.  Andrews 
Paper  &  Chemical  Co..  Inc..  1  Channel 
Drive,  P.O.  Box  509,  Port  Washington. 
NY  11050. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  4-(4- 
morpholinyl)-2,5-dibutoxybenzene 
diazonium  sulfonate  salt. 

Use.  The  manufacturer  states  that  the 
PMN  sabatance  will  be  used  in  an 
industrial  and  commercial  use  as  diazo 
reproduction  paper  and  film. 

Production  Estimatet 
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Phyaical/Chemical  Properiiea 

Molecular  weigjit — 680. 
Physical  appearance — ^Yellow  powder. 
Decomposition  range — 133  to  138*  C 
Nonflammable:  does  not  ignite  with  • 

flame. 
Soluble  in  water,  alcohol  at  pH  over  7. 
Sensitive  to  U.V.  light:  reacts  with 

couplers  in  alkaline  media  to  give  azo 

dyes. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  two  manufacturing  workers  could 
have  accidental  sldn  and  inhalatioo 
exposure  1  hr/da.  10  da/yr.  at  average 
and  peak  concentrations  of  0-1  mg/m* 
during  filtering,  drying,  packing,  and 
drum  filling  operations.  At 
approximately  20  sites  not  controlled  by 
the  submitter.  20  precessing  workers 
could  have  accidental  skin  and 
inhalatioo  exposure  ai  hr/da.  SO  da/yr, 
while  wei^iing  the  new  chemical  and 
adding  it  to  a  solution.  Daily  skin 
exposure  would  occur  to  500  commerical 
users  of  articles  containing  the  new 
substance. 

Enviromental  Relecue/Disposal.  The 
manufacturer  states  that  none  of  the 
new  substance  will  be  released  into  the 
air  and  that  less  than  10  kg/yr  will  be 
released  ai  hr/da.  10  da/yr.  into  ■ 
POTW  after  pH  neutralization.  At  the 
sites  of  approximately  20  users  of  the 
new  chemical  none  will  be  released  into 
the  air  and  less  than  10  kg/yr  through 
waste  disposal  companies. 

PMN  81-144 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period  June  22, 1981. 

Manufacturer's  Identity.  Andrews 
Paper  h  Chemical  Co..  Inc.  1  Channel 
Drive.  P.O.  Box  508.  Port  Washington. 

NYiiosa 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided*  4-(l-Prolidinyl)- 
3-methylbenzene  diazonium  sulfonate 
salt 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  and  commercial  use  as  diazo 
reproduction  paper  and  film. 

Production  Estimates 
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Physical  appearance— Yellow-orange 

powder. 
Decomposition  range — ^135-140*  C 
Nonflammable:  does  not  ignite  with  ■ 

flame. 
Soluble  in  water,  alcohol  at  pH  over  7. 
Sensitive  to  U.V.  light:  reacts  with 

couplers  in  alkaline  media  to  give  azo 

dyes. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  two  manufacturing  workers  could  . 
have  accidental  skin  and  inhalation 
exposure  1  hr/da,  20  da/yr.  at  average 
and  peak  concentration  of  0-1  mg/m* 
during  filtering,  drying,  packing,  and 
drum  filling  operations.  At 
approximately  20  sites  not  controlled  by 
the  submitter.  20  pnxxssing  workers 
could  have  accidental  skin  and 
inhalation  exposure  0.1  hr/da,  SO  da/yr, 
while  weighing  the  new  chemical  and 
adding  it  to  a  solution.  Daily  skin 
exposure  would  occur  to  500  conunerdal 
users  of  articles  containing  the  new 
substance. 

Environmental  Release/Di^MsaL  The 
manufacturer  states  that  none  of  the 
new  substance  will  be  released  into  the 
air  and  that  less  than  10  kg/yr  will  be 
released  0.1  hr/da.  20  da/yr.  into  a 
POTW  after  pH  neutralization.  At  the 
sites  of  appro)dmately  20  users  of  the 
new  chemical  none  will  be  released  into 
the  air  and  less  than  10  kg/yr  through 
waste  disposal  companies, 

PMN  81-145 

The  following  infmmation  is  taken 

from  data  submitted  by  the 

manufacturer  in  the  PMN. 
Close  of  Review  Period.  June  22, 198L 
Manufacturer's  Identify.  Andrews 

Paper  &  Chemical  Co.,  Inc.  1  Channel 

Drive,  P.O.  Box  500,  Port  Washington. 

NY  iioea 

Specific  Chemical  Identify.  Claimed 
confidential  business  information. 
Generic  name  provided:  A-N,N- 
Dimethylaminobenzene  diazonium 
sulfonate  salt 

Use.  The  manfacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  and  commercial  use  as  ( 
reproduction  paper  and  film. 

Production  Estimates 
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MOO     Physical/Chemical  Properties 
Molecular  weight— 434. 


Physical/Chemical  Properties 
Molecular  wei^t — 304 
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Physical  appearance— Yellow-orange 

powder. 
Decomposition  range— 165-170*  C 
Nonflanunablr.  does  not  ignite  with  a 

flame. 
Soluble  in  water,  alcohol  at  pH  over  7. 
Sensitive  to  U.V.  light:  reacts 

coupl 

dyes. 


couplers  in  alkaline  media|4o  give  azo 
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Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  two  manufacturing  workers  could 
have  accidental  skin  and  inhalation 
exposure  1  hr/da.  15  da/yr.  at  average 
and  peak  concentrations  of  0-1  mg/m* 
during  filtering,  drying,  packing,  and 
drum  filling  operations.  At 
approximately  20  sites  not  controlled  by 
the  submitter,  20  processing  workers 
would  have  accidential  skin  and 
inhalation  exposure  0.1  hr/da,  SO  da/yr, 
while  weighing  the  new  chemical  and 
adding  it  to  a  solution.  Daily  skin 
exposure  would  occur  to  500  commercial 
users  of  articles  containing  the  new 
substance. 

Environmental  Release/Disposal.  The 
manfuacturer  states  that  none  of  the 
new  substance  will  be  released  into  the 
air  and  that  less  than  10  kg/yr  will  be 
released  0.1  hr/da,  20  da/yr.  into  a 
POTW  after  pH  neutralization.  At  the 
sites  of  approximately  20  users  of  the 
new  chemical,  none  will  be  released  into 
the  air  and  less  than  10  kg/yr  through 
waste  disposal  companies. 

|FK  Doc  n-126M  FIVmI  *-l*-n:  MS  am| 
aUMO  coot  HIS  )1  M 


[OPP  100001;  PH  FRL  1t12-71 

Confidential  Business  Infonnation; 
Transfer  of  Data  to  Contractors 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 

SUMauilY:  EPA  has'  transferred  to  eight 
contractors  and  the  Canada  Department 
of  National  Health  and  Welfare 
infonnation  received  under  section  3 
and  6  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Some  of  the  information  has  been 
claimed  to  be  confidential  business 
information  (CBI).  the  contracts  listed 
below  have  met  the  requirements  of  40 
CFR  2.301  (h)(2]  and  the  data  have  been 
tranferred  to  the  contractors  for 
performance  of  the  contracts. 
ron  FURTHER  INFORMATION  CONTACT: 
William  C.  Grosse,  Chief,  Information 
Services  Branch,  Program  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington., 
D.C.  20460,  (703)  557-7143. 


■UPPIIWNTAIIV  WroHMATIOIl  The 
Federal  Insectidde.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  section  10(e) 
provides  that  confidential  business 
infonnation  (CBI),  or  business 
information  whidi  is  alleged  to  be 
confidential  may  be  disclosed  to  an 
authorized  contractor  when  such 
disclosure  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  such  CBI  as  part  of 
the  data  that  are  submitted  by  pestidde 
registrants  and  others  as  provided  for  in 
FIFRA  sections  3(c)(2)  and  6(a)(2). 
Contractors  are  authorized  to  receive 
such  data  after  the  EPA  program  office 
managing  the  contract  makes  the 
determinations  that  are  specified  in  40 
CFR  2.301(h)(2)  as  referenced  in  S  2.201. 
Such  determinations  have  been  made  on 
the  current  contracts  listed  below. 
Advance  notice  covering  all  new 
contracts  as  spedfied  by 
i  2.301(h)(2)(iii)  shall  be  provided. 

(a)  Contractors  to  whom  FIFRA  CBI  is 
being  disclosed: 

(1)  Raven  Systems  and  Researdi, 
Washington,  D.C— Contract  No.  66-01- 
4934.  Technical  data  are  indexed,  coded, 
and  entered  into  the  Pesticide  Document 
Management  System  (PDMS)  from 
which  retrievals  are  run  and 
bibliographies  produced  to  support 
Registration  Standards,  RPAR  and  other 
data-dependent  aspects  of  the  pesticide 
regulatory  program. 

(2)  Computer  Sciences  Corp.,  Falls 
Church.  Va— Contract  No.  68-01-3840. 
Computer  processing  of  confidential  and 
nonconfidential  data  is  performed  on  the 
premises  of  EPA.  This  contractor  is  not 
concerned  with  the  meaning  of  the  data 
being  processed,  under  security 
safeguards,  at  EPA  headquarters. 

(3)  TRW  Inc.,  Redondo  Beach.  Cal.— 
Contract  No.  68-02-3174.  Major  pest 
control  strategies  in  forest  management 
are  evaluated.  Toxicology, 
environmental  effects,  and  options  for 
disposal  are  evaluated. 

(4)  Enviro  Control,  Inc.,  Rockville 
Md.— Contract  No.  68-01-5144.  Use 

-  pattern  profiles  for  all  pesticide«i«[ 
chemicals  are  prepared.  Contract  No. 
68-01-5830.  Environmental  exposure 
data  on  pesticides  are  reviewed  and 
evaluated,  primarily  in  the  reregistration 
process. 

(5)  Mitre  Corp..  McLean,  Va— 
Contract  No.  .66-01-5944.  Risk  and 
benefit  studies  are  performed.  Contract 
No.  66-01-5965.  Socioeconomic  impact 
analyses  of  current  and  proposed 
pesticide  regulations  are  made. 

(6)  Geomet  Technologies  Inc., 
Geithersbui^g,  Md.— Contract  No.  66-01- 
5155.  Use  pattern  analyses  for 
environmental  fate,  ecological  effects. 


residue  chemistry,  and  economics  are 
made. 

(7)  Qement  Assodates.  Inc. 
Washington,  D.C.  and  EPL  Inc. 
Hemdon.  Va.— Contract  No.  68-01-5824. 
Assessment  of  sdentific  data  is  made  in 
support  of  pestidde  evaluations. 

(8)  Jacobs  Engineering  Group.  Inc. 
Pasadena,  Cal.— Contract  No.  68-03-  - 
2568.  RPAR  trigger  review  is  made  for 
two  pesticides,  (b)  Disdosure  of  FIFRA 
CBI  under  intergovernmental 
administrative  agreements:^ 
Environmental  Health  Directorate. 

^  Health  Protective  Branch,  Canada 
Department  of  National  Health  and 
Welfare-Memorandum  of 
Understanding.  Februaiy  12. 1980.  Under 
this  agreement  EPA  (Office  of  Pesticide 
Programs)  and  the  Canada  Department 
of  National  Health  and  Welfare  (Health 
Protection  Branch)  share  technical  data 
and  information  on  ingredients  found  in 
pestidde  formulations  regulated  by  both 
countries.  This  agreement  specifies  tiiat 
each  nation's  policy  on  data 
confidentially  be  scrupulously  observed 
by  the  other  in  protection  any  and  all 
information  shared  under  this 
agreement.  With  respect  to  providing 
security  of  data  from  unauthorized 
release.  EPA  has  determined  that  the 
security  provisions  contained  in  40  CFR 
2.301(h)(2)  are  met  by  provisions  of  the 
Canadian  Pest  Control  Products  Act  and 
Offidal  Secrets  Act.  The  agreement 
further  stipulates  that  both  governments 
will  hold  confidential  all  CBI  unless 
disclosure  is  authorized  in  writing  by  the 
government  furnishing  the  data.  This 
assures  that  both  governments  retain  the 
discretion  to  Aillow  their  security 
procedures  With  respectlb  data 
disclosure,  prior  to  disclosure  by  the 
other  government.  f 

(Sec.  10  as  amended  92  Stat  819:  (7  U.S.C 
136)) 

Dated-  April  16, 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  PesUcith 
Programs 

(FR  Doc  n-128S7  Tiled  4-27-«l:  a:4S  aa| , 
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[ER  FRL  1612-4] 

EPA  Comments  on  Environmental 
Impact  Statements  and  Ottter  Actions 
Impacting  the  Environment; 
AvallalMity  of  Report 

AQINCV:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 

PURPOSE:  Pursuant  to  the  requirements 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Qean  Air  Act  as 
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amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
conunented  in  viriting  on  Federal  agency 
actions  impacting  th«  environment 

SUMMAHV  or  MOncC  A  report  which 
identifles  EPA'»  comments  on  EIS's  and 
other  actions  impacting  the  environment 
which  were  released  during  March  1981 
has  been  prepared  and  is  available  upon 
request  To  obtain  a  copy  of  this  report 
you  should  contact:  Ms.  Kathi  L  Wilson, 
OfTice  of  Federal  AcHvities  (A-104).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460. 

This  report  is  also  published  in  the 
monthly  pubhcation  entitled.  102 
Monitor,  which  is  available  through 
subscription  with  the  Government 
Printing  Office,  Superintendent  of 
Documents,  Washington.  D.C  20402. 

cONTorrs  or  Rcpowr  The  report 

contains  the  type  and  title  of  the 
document  reviewed  by  EPA.  the  agency 
responsible  for  preparing  document,  the 
EPA  review  control  number,  the 
classirication  of  the  nature  of  EPA's 
comments  for  draft  EIS's  and  a  summary 
of  the  EPA's  comments  is  given  for  final 
EIS's  and  other  actions.  i 

Datad:  April  21. 1981. 
WUIiam  N.  ftodooMii,  |r.. 

Dinctor.  Office  of  Federal  Activities. 

IFR  Doc  n-12g64  FUad  4-V-n:  Mt  aa| 
HLUNO  coot  WSO-Sr-M 


|ASFm.1t12-3I 

Scienc*  Advisory  Board  Exacuttv* 
CoiiMiillteo,  Opsn  MoctInQ 

Under  Pub.  L  92-463  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  May  14- 
15. 1981  starting  at  9n5  am  in  Room 
1101.  West  Tower.  EPA  Headquarters. 
401  M  Street.  SW..  Washington,  D.C. 
20460. 

The  agenda  for  the  meeting  includes  a 
discussion  of  issues  concerning  science 
and  decision-making  in  EPA.  These 
issues  include:  Distinctions  between 
science  and  policy  issues;  criteria 
development  for  scientific  studies  and 
standard  setting:  risk  analysts  and 
standard  setting:  and  development  of 
scientifically  supportable  standards. 
Other  issues  on  the  agenda  include  a 
briefing  on  the  revisions  to  EPA 
research  budget  for  fiscal  year  1962. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Richard  M.  Dowd.  Director,^ience 
Advisory  Board  at  (202)  755-2800  or 
Terry  P.  Yosie,  Staff  Officer.  Science 


Advisory  Board  at  (202)  756-0283  before 

close  of  business  May  7, 1981. 

Ridufd  M.  Oo«rdt 

Director.  Scienca  Adrisory  Board. 

April  22. 1981. 

|Flt  Doc  n-iaMl  m^  «-V-«:  MS  aH 


(OPTS  80001;  TSFM.  1812-81 

Toxics  Integration  Information  Sortas; 


AOSNCV:  Environmental  Protection 
Agency  (EPA^ 
action:  Notice. 


:  EPA  announced  in  the 
Fsdaral  Ragistar  of  August  25. 1960  (45 
FR  56432)  th«  availability  of  th»  Toxics 
Integration  Information  Series.  The 
Information  Series  provides  data  and 
analysis  regarding  the  assessment  and 
regulation  of  chemical  substances 
throughout  the  Environmental  Protection 
Agency.  This  notice  announces  the 
availability  of  four  documents. 
MN  MRTNUI  MrOMMATION  CONTACTt 
John  B.  Ritch.  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  U.S.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  D.C  20460,  Toll  free:  (800- 
424-9065),  Washington.  D.C:  (554-1404)^ 
Outside  the  USA:  (Operatoi^-202-664-  f 
1404).  / 

SurfiaMNTARY  INFORMATION:  Sectldn^ 
of  the  Toxic  Substances  Control  Act         \ 
(TSCA).  Pub.  L  94-469,  requljeslBe'^ ~^ 
Environmental  Protection  Agency  to 
integrate  and  coordinate  the  various 
Federal  activities  involved  with 
controlling  toxic  substances  whenever 
regulatory  action  is  contemplated  or 
initiated  under  this  Act. 

The  Toxics  Integration  Information 
Series  contains  pubhcations  that  (1) 
provide  basic  data  on  the  status  of 
assessment  and  regulation  of  chemical 
substances  throughout  the 
Environmental  Protection  Agency.  (2) 
provide  locator  and  reference 
information  regarding  groups  and 
agencies  charged  with  responsibility  for 
chemical  substance  research, 
assessment,  and  regulatory  missions, 
and  (3)  contain  occasional  publications 
analyzing  scientific,  technical,  and 
business  information  regarding  chemical 
substances  and  groups  of  substances 
that  will  be  useful  to  EPA  and  other 
decisionmakers. 

Ordering 

This  notice  announces  the  availability 
of  four  documents.  These  documents  are 
intended  primarily  for  EPA  program 
managers,  but  they  may  be  helpful  to 


Federal  and  State  health  and 
environmental  officials,  industry,  labor, 
environmentalists,  and  others  interested 
in  EPA  activities  related  to  chemicals. 

To  have  your  name  placed  on  the 
mailing  list  to  receive  Notices  of  futtire 
documents  as  they  become  svailable  in 
the  Toxics  Integration  Information 
Series,  send  in  your  complete  mailing 
address  (name,  company /organization, 
street  address,  dty,  State,  and  zip  code) 
to  the  Industry  Assistance  Office 
(address  above).  If  you  have  already 
placed  your  name  on  this  list  do  not  do 
so  now. 

After  the  initial  supply  of  each 
document  is  exhausted,  copies  can  be 
purchased  from  the  National  Technical 
Information  Serv^  (NHS).  The  NTIS 
reference  number  can  be  obtained  from 
the  Industry  Assistance  Office. 

Docamants  AvailaUa 

,  The  first  document  "EPA  Chemical 
Activities:  Status  Report  Second 
Edition."  is  an  annual  catalog  of 
chemicals  being  regulated  and/or 
studied  by  EPA  for  possible  regulation. 
The  publication  enables  a  person  to 
locate  for  a  specific  chemical  under 
what  authority  it  is  being  considered 
and  the  nature  of  current  activities.  The 
document  summarizes  information 
about  pre-regulatory  assessments, 
surveys,  investigations,  monitoring, 
technical  assistance  programs,  and 
regulatory  activities. 

The  second  document  "Chemical 
Selection  Methods:  An  Annotated 
Bibliography."  is  a  catalog  of  resource 
materials  about  the  selection,  ordering, 
and  ranking  of  chemical  substances.  The 
bibliography  provides  individuals 
interested  in  chemical  selection  (priority 
setting,  ranking,  indexing,  sorting)  with 
a  collection  of  extant  materials  and. 
thus,  may  prevent  duplicative  effort  and 
assist  in  developing  new  methods.  Most 
entries  include  information  on  where  the 
documents  may  be  obtained. 

The  third  document,  the  "Chemical 
Information  Resources  Handbook,"  is  a 
compendium  describing  approximately 
70  computerized  resources  containing 
information  about  chemicaFs  available 
through  govemmeii^and  private 
organizations. 

The  Handbook  provides  a  framework 
for  retrieving  information  on  chemical 
toxicology,  environmental  effects,  spill 
responses,  disposal  methods,  ambient 
air  and  water  concentrations,  control 
technologies,  and  existing  regulations. 
The  various  resources  provide  both 
bibliographic  and  other  information  on 
these  subjects.  Beyond  currently 
available  resources,  the  Handbook 
describes  resources  that  will  be 
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available  io  ths  fntare,  how  to  aoceM 
the  tyatems,  cost  of  resource  aoceta. 
and  the  fonnat  and  form  of  the  output 

The  Handbook  was  developed  for 
presentation  at  35  nationwide 
orientation  sessions  on  chemical 
information  resources.  The 
Environmental  Protection  Agency  (EPA) 
sponsored  these  sessions  to  promote  an 
understanding  of  the  resources  available 
in  the  field  of  chemical  infonnation. 

The  fourth  document,  the  TSCA 
Status  Report  for  Existing  Chemicals,"  is 
a  periodic  publication  with  lists  all  the 
existing  chemicals  of  Interest  to  the 
Office  of  Pesticides  and  Toxic 
Substances  under  the  Toxic/Substances 
Control  Act  and  indicates  the 
regulatory/assessment  status  of  each. 

Dated-  April  8. 1981. 
Morilyii  C  Bnckan, 

Associate  Assistant  Administrator  forToxka 

Integratioa, 

\¥9.  Doc  m-12Ua  Filed  AS-tU  1:45  anj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I8C  Docket  Nos.  •1-26«.  tl-set;  Fie  Noa. 
BPH-«0031«AJ,  BPH-M0829BF] 

OOXA  Inc.,  and  Covington  Ar«a 
Broadcasters,  Inc^  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  DOXA.  Inc. 
Covington.  Indiana.  Reg.  103.1  Nfflz, 
Channel  276A  3ltW.  [H&V).  299  feet.  BC 
Docket  No.  81-268.  File  No.  BFH- 
800318AJ;  Covington  Area  Broadcasters, 
Inc..  Covington,  Indiana,  Reg:  103.1  MHz, 
Channel  276A  ZJOO  IcW  (H&V).  300  feet; 
BC  Docket  No.  81-289,  File  No.  BPH- 
800829BF,  for  a  construction  permit:  for 
a  New  FM  Station. 

Hearing  Designalioo  Older 

Adopted:  April  15. 1981. 
Released:  April  tl,  1981. 

1.  The  Commission,  by  the  Chief, 
Broadcasting  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-cap tioned 
miitually  exclusive  applications  filed  by 
DOXA  Ina  QDOXA)  and  Covington  Area 
Broadcaster  (CAB). 
,    2.  The  appUcants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  die  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

3.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  308(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
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designated  bu  hearing  In  a  consolidated 
proceeding,  at  a  tima  and  place  to  be 
spedfled  in  a  aabsequent  Order,  upon 
the  following  issnes: 

1.  To  determine  whidi  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  hiterest 

2.  To  detennlne,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  shodd  be  sranted. 

4.  It  is  further  ordcvea  that,  to  avail 
themselves  of  die  opportunity  1 1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  within  20  days  of  the 
maiUng  of  this  Order,  file  with  die 
Commission  In  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  die  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

5.  It  is  further  ordered,  that  the 
applicants  herein  shall  pursuant  to 
Section  311(aK2)  of  the  Communications 
Act  of  1934,  as  amended,  and  i  73.3584 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually,  or  if 
feasible  and  consistent  with  the  nde. 
Jointly)  and  shall  advise  the  Commission 
of  the  publication  of  such  notice  as 
required  by  i  73.3594  of  the  rules. 
Federal  Communications  Commission. 
LairyD.Ead8, 

Acting  Chief,  Broadcast  Facilities  Division. 

(FR  Doc  Sl-uesi  FUad  «^Z7-ai:  8:45  am] 
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[CC  Docket  Na  si-sit;  FCC  tl-ISI] 

MCI  Teloconununicationa  Corp.,  at  al; 
Dasignatod  AppUcationfor  Hearing  on 
Stated  laauea 

In  the  matter  of  MCI 
Telecommunications  Corporation  v. 
American  Telephone  and  Telegraph 
Company  and  die  Pacific  Telephone  and 
Telegraph  Company  and  In  the  matter  of 
MCI  Telecommunications  Corporation, 
CC  Docket  No.  81-217. 

Memorandum  Opinion  and  Order 
Adopted:  March  28, 1981. 
Released:  Apri  7, 1981. 

By  the  Commission:  Chairman  Ferris 
not  participating:  Commissioner  Fogarty 
dissenting  and  issuing  a  statement: 
Commissioner  Jones  concurring  in  the 
result 

1.  The  Commission  has  before  it  for 
reconsideration  a  Memorandum  Opinion 
and  Order  in  MCI  Telecommunications 
Corp.  V.  A  T»T.  74  FCC  2d  184  (1979) 
(Second  Order).  There  the  Commission 
denied  a  formal  complaint  *  filed  by 
MCI  Telecommunicatioi^  Corporation 

■  File  Na  TS  7-7B.  tiled  September  22, 187S. 


(MO)  against  Hie  American  Telephone 
and  Telegraph  Company  (ATftll  and 
Pacific  Telephone  aiid  Telpaph 
Compamr  (mT),  and  also  denied  a 

Gtitioa  for  reconsidefation  and  petition 
'  stay  of  our  Memorandum  Opinion 
and  Order  in  MCI  Tahcomaumicatioat 
Corporatiott,  02  FOC  2d  703  (1976)  (First 
Order).  MQ  sought  Judicial  review  of 
the  Second  Order  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit'  Thereafter,  on  June 
16, 1980,  die  Commission  vduntarily 
requested  the  Court  to  remand  the  case 
to  the  Commission  for  consideration  of 
matters  raised  in  MCTa  brief  which 
either  were  not  addressed  or  were 
addressed  inadequately  in  the  order 
under  review.  The  Court  ordered  the 
remand  on  September  2, 1980.  For 
reasons  discussed  below,  we  now 
conclude  that  the  Second  Order  was 
inadequate  to  dispose  of  the  complaint, 
and  we  will  direct  an  expedited  hearing 
on  MCTs  complahit 

Background 

2.  In  February  of  1975,  MCI  entered 
into  a  contract  ivith  General  Motors 
(CM)  to  provide  private  line  service 
connecting  CM  offices  in  Chicago, 
Detroit,  and  Oakland.  California.  The 
service  was  to  begin  in  July  of  that  year. 
MCI's'own  facilities  extended  fiom 
Chicago  and  Detroit  through  Phoenix,  to 
Los  Angeles.  However,  it  did  not  have 
circuits  from  Los  Angeles  or  Phoenix  to 
Oakland.  MCI  thus  sought  to  lease 
ATftT  circuiU  linking  MQ  offices  in 
either  Los  Angeles  or  Phoenbc  with 
GM's  office  in  Oakland. 

3.  By  letter  dated  March  31. 1975,  MQ 
ordered  116  voice  grade  circuits  from 
Phoenix  to  Oakland  under  ATftTs 
Other  Common  Carrier  Tariff  FCC  Na 
286  (OCC  tariff).  After  some  delays  in 
finding  die  correct  AT&T  officer.  Uie 
order  was  repeated  on  April  8.  The 
order  was  stated  by  MCI  to  be  "under 
the  provisions  of  Tariff  FCC  266  as 
modified  in  FCC  20089  negotiations." 

4.  Two  days  later,  MQ  placed  anodier 
order,  as  agent  for  CM,  requesting  two 
bundles  of  Telpak  C  circuiU  from  a  CM 
switch  in  Oakland  "to  an  MCI  provided 
switch  on  General  Motors  premises'" 
located  in  MCTs  Los  Angeles  office.  On 
April  15.  AT&T  refused  to  accept  die 
Telpak  C  order  because  it  did  "not 
relate  to  the  provision  of  facilities  as 
covered  in  Tariff  FCC  N0S286  and 
modified  in  Docket  20099."  The  Telpak 
service  would  have  cost  MCI  about 
$32,000  a  month  under  ATftTs  Tariff 
FCC  260. 


*  MCI  TeJecommunioaUoat  Coiporatha  r.  FOC 
No.  7S-231S  (D.C  Or.  BM  Nov.  2.  ISTa) 


c 
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5.  On  April  18,  ATAT  informed  MQ 
that  ita  order  under  the  OCC  tariff  for 
service  from  Oakland  to  Phoenix  could 
not  be  completely  filled  by  the  July  1 
date  requested.  Only  46  circuits,  it  said, 
could  be  made  available  by  then,  and  10 
of  those  might  be  technically 
unacceptable  for  MCTs  purposes.  ATftT 
further  stated  that  the  remaining 
facilities  could  be  made  available  within 
a  normal  interval  of  25  weeks  from  the 
date  of  the  order.  The  biU  for  this 
service  would  have  been  about  $84,500 
per  month  by  AT&Ts  calculations, 
$52,000  per  month  according  to  MCL* 

8.  MCa  then  ordered  118  circuits  from 
Padflc  Telephone  and  Telegraph  (FTftT) 
and  a  week  later  cancelled  the  order 
from  AT4T  under  the  OCC  tariff.  PT*T 
billed  MCI  at  its  interstate  single 
channel  rate  under  P.TT.  Tariff  FCC  Na 
126  at  about  $181,000  a  month.  However, 
MCI  only  paid  it  $32,000  a  month  (the 
Telpak  rate),  while  at  the  same  time 
gradually  replacing  the  PT&T  circuits. 
On  March  22, 1976,  PT&T  notified  MCI 
by  letter  that  its  remaining  facilities, 
seven  circuits,  were  subject  to 
disconnection  for  failure  to  pay  the 
billed  charges  and  demanded  payment 
of  accumulated  bills  totalling 
$889,203.03. 

7.  It  was  at  this  point  that  the 
Commission  became  involved.  On  April 
20, 1976.  MCI  filed  a  petition  for 
emergency  relief  in  which  it  asked  the 
Commission  to  enjoin  the  termination 
pending  a  determination  of  the  proper 
charges.  It  also  argued  that  the  so-called 
customer  premises  restriction  in  ATiTs 
Tariff  280,  wliich  was  the  apparent  basis 
for  AT&Ts  denial  of  Telpak  service, 
was  in  violation  of  the  Act  as  well  as 
court  and  Commission  orders.  * 

8.  Significantly,  even  before  these 
events,  the  Commission  had  been 
considering  the  reasonableness  of  two 
restrictions  in  AT&Ts  Tariff  28a  In  the 
Resale  and  Shared  Use  Decision,  A 
FCC  2d  281  (1976)«  [Resale],  the 
Commission  concluded  that  tfie 
restrictions  on  resale  or  sharing  of 
private  line  services,  including  those 
offered  under  Telpak  rates,  were 
unreasonable  and  thus  unlawful.  That 
order  was  adopted  on  July  1. 19765.  Two 
weelcs  later,  the  Commission  struck 
down  the  customer  premises  restriction. 


*  MCI  la  it*  pleadingi  and  brief  to  the  D.C  Court 
argued  that  29  week*  wa«  an  unreasonably  long 
time  to  provide  theae  circuits  and  thai  CM  was  auch 
•  vitally  important  customer  for  MCI  al  that  time, 
because  MCJ's  credibility  and  actual  survival  were 
at  stake,  that  it  was  forced  to  uae  any  service  H 
could  gel  to  meet  the  July  deadline.  It  also 
contended  that  ATtT  knew  this  because  of  its  own 
bid  for  CM's  contract 

*Amendadon  neon..  82  FCC  2d  Sas  (IQ),  affd 
tub  nom..  ATfTv.  FCC  572  F.2d  17  (2d  flp  1S78). 
cert  denied  439  VS.  875  (lOTS). 


finding  It  inconsistent  widi  its  landmark 
Hush^Phone,*  Cartarfone,*  and 
Specialized  Common  Carrier  Servicee'' 
decisions.  ATS'T,  Restrictions  on 
Interconnection  of  Private  Line 
Services.  80  FCC  2d  939  (1976)  (the 
"Piece-Out"  decision). 

9.  At  the  same  meeting,  the 
Commission  also  considered  MCTs 
petition  and  denied  it  The  Commission 
found  that  MQ  was  obliged  to  pay 
FTftT  all  charges  properly  billed  and 
that  self-help  by  refusing  to  pdV  P^rt  of 
the  bill  was  not  an  acceptable  remedy. 
The  Commission  also  noted  that  the 
proper  proceeding  for  obtaining  a  ruling 
on  tiie  issues  MCI  raised  was  by  way  of 
complaint  for  reparation  under  Sections 
206-209  of  the  Act  47  U.S.C  206-200. 
Finally,  it  concluded  that  it  was  unable 
to  determine  whether  AT&T  actually 
needed  25  weeks  to  provide  the  OCC 
tariff  services  requested  by  MCI. 
Accordingly,  AT&T  was  directed  to 
submit  a  detailed  explanation  of  the 
factors  which  had  prevented  it  from 
meeting  MCTs  request  for  service. 

la  MCI  filed  a  petition  for 
reconsideration  and  also  filed  a 
complaint  both  of  which  were  denied 
by  the  Commission  in  the  Second  Order 
on  September  13. 1979.  That  order 
concluded  first  that  the  explanation 
AT&T  provided  for  the  25-week  period 
of  delay  was  not  unreasonable.  Next  it 
examined  the  agency  relationship 
between  MCI  and  CM,  concluding  that 
MCI  had  acted  as  a  reseller.  Finally,  it 
reasoned  that  its  decision  to  eliminate 
restrictions  on  resale  of  Telpak  circuits 
was  a  matter  of  new  policy  and  that  it 
would  be  unfair  to  give  the  decision 
retroactive  effect  As  such,  the 
Commission  distinguished  Carterfone, 
where  it  had  given  retroactive  effect  to  a 
finding  that  a  tariff  restriction  was 
unlawful,  on  the  grounds  that  the 
restriction  in  that  case  violated  a 
preexisting  poUcy.  The  decision, 
however,  found  it  unnecessary  to  reach 
the  question  of  whether  the  rejection  of 
the  customer  premises  restrictions 
should  be  given  retroactive  effect. 

Discussion 

1 1.  MCI  seeks  damages  upon  two 
distinct  theories:  the  first  relates  to 
MCI's  request  for  Telpak  C  circuits 
under  AT&Ts  Tariff  280  and  the  second 
to  the  request  for  service  under  the  OCC 


•  Hush-o-Phone  r.  United  Statee.  238  P.2d  268 
(D.C  CIr.  1868). 

•  Carterfone.  13  FCC  2d  430,  recoa  denied  14  FCC 
2d  971  (1888). 

•  Specialized  Common  Carrier  Services.  29  FCC 
2d  870  (1971).  off  d  tub  nom.,  Wathington  Utilitiee 
or>d  Transportation  Conuniuion  r.  F.CC  913  F.  2d 
1142  (9th  Or.  1875).  cert  denied.  423  U.SX1  838 
(1978). 


tariff.  We  deal  with  each  theoiy 
separately. 

A  The  Telpak  Issue 

12.  At  the  time  of  MICs  order,  ATftTs 
Tariff  200  contained  two  restrictions 
which  ostensibly  Justified  AT&Ts 
refusal  to  provide  Telpak  C  circuits  to 
MCI.  The  customer  premises  or  "piece-  • 
out"*  restriction  provided  that 
connection  of  ATftTs  private  line 
services  was  available  only  at  the 
premises  of  customer  and  prohibited 
many  types  in  connectioiu  of  AT&T 
private  line  services  at^ther  commoa 
carrier  premises,  mduding  the 
connection  requested  by  MCI  at  its  Los 
Angeles  office.  Further,  the  resale 
restriction  barred  the  provision  of 
service  or  facilities  to  an  intermediary 
who  then  reoffered  the  service  or 
facilities  to  the  public* 

13.  MQ  argues  that  because  the 
Commission  determined  that  these 
restrictions  were  unlawful  a  short  time 
later  the  restrictions  were  also  unlawful 
at  the  time  MCI  placed  its  order.  Thus,  it 
contends  it  should  have  received  service 
under  Tariff  260  at  the  Telpak  rate, 
which  is  the  rate  it  actually  did  pay  to 
PT&T.  AT&T  contends,  on  the  other 
hand,  that  the  restrictions  were  lawful  at 
the  time  of  MCI's  order,  and  as  these 
provisions  were  legally  in  effect  its 
refusal  of  service  was  proper. 

14.  The  basic  legal  issues  presented 
are  whether,  notwithstanding  the  tariff 
restrictions  that  were  in  effect  at  the 
time  MCI  placed  its  order,  AT&T  is 
liable  to  MCI  for  unlawfully  refusing 
service,  and  if  so,  in  what  amount  To 
repeat  in  our  Second  Order,  we  denied 
MCrs  complaint  on  the  ground  that  our 
Resale  decision  had  prospective  effect 
only.  Left  unaddressed,  however,  was 
the  question  whether,  apart  from  our 
Resale  decision,  the  restrictions  were 
unlawful  at  Uie  time  AT&T  denied  MCTs 
request  for  circuits. 

15.  Section  208  of  tiie  Act  47  U.S.C. 
206.  provides  that 

'  The  customer  premises  reatrlcUos-qfliBaUvely 
restricted  interconnection  of  ATST  private  line 
services  to  premises  where  a  non-ccrrier  customer 
had  a  regular  and  continuing  need  to  originate  and 
teminute  calls.  The  restriction  thereby  prevented 
customers  from  "piecing  out"  a  communications 
system  by  interconnecting  ATftT  private  lines  tvitli 
lines  provided  by  the  customer  itaelf  or  compethtg 
common  carriers. 

•  We  note  in  passing  that  MQ  argued  in  Ita  brief 
to  the  court  that  it  was  not  •  reaeUar  because  it 
would  have  provided  IIm  aonricM  to  CM  at  a  loss. 
Bven  assuming  this  was  the  case.  It  I*  diapoettive  on 
die  issue  of  statue  as  a  reaeller.  The  resale 
restrictions  applied  to  any  use  for  whlck  a  payment 
or  other  compensation  would  be  received,  and  It  la 
undeniable  that  MIC  would  have  received 
compensation  for  the  aenrloes  tk«n  GM. , 


Fedewl  Ragbter  /  Vol  4a.  No.  81  /  Tuesday.  April  28.  19B1  /  Noticeg 


In  caia  any  common  carrier  shall  do,  or 
cauM  or  permit  to  be  done,  amy  act  matter, 
or  thing  in  thU  Act  prohibited  or  declared  to 
be  unlawful,  or  ahall  omit  to  do  any  act. 
matter,  or  thing  in  this  Act  required  to  be 
done,  such  common  carrier  ahall  be  liable  to 
the  person  or  pen<na  injmed  thereby  for  the 
full  amount  of  Hamngftt  sustained  in 
consequence  of  any  such  violation  of  the 
provisions  of  this  Act  together  with  a 
reasonable  counsel  or  attorney's  fee,  to  be 
fixed  by  the  court  in  every  case  (rf  recoveiy. 
which  attorney's  fee  shall  be  taxed  and 
collected  as  part  of  the  costs  in  Ae  case. 

Section  207, 47  U.S.C  207.  allowi 
recovery  either  by  complaint  to  the 
Conunission  or  suit  in  United  States 
district  court  (but  not  both).  Section  208. 
47  U.S.C.  208,  goes  on  to  provide  specific 
procedures  for  complaints  to  the 
Commission,  and  Section  209. 47  U.S.C. 
209,  allows  the  Commission  to  make 
awards  of  damages  against  carriers. 
Th^se  provisions  were  lifted  directly 
from  the  Interstate  Commerce  Act  (ICA) 
and  are  essentially  identical  to  the 
provisions  of  that  Act  in  effect  when  the 
Communications  Act  was  adopted  in 
1934.  For  this  reason,  the  Commission 
has  often  looked  to  reparations  cases 
decided  under  the  ICA  for  guidance.* 

16.  AT&rs  position  is  basically  that 
since  the  Act  provides  that  tariffs 
became  effective  if  the  Commission  fails 
to  reject  or  suspend  and  investigate 
them,  and  the  carrier  is  bound  by 
Section  203(c)  of  the  Act  to  apply  those 
tariffs,  the  tariffs  are  conclusively  legal 
until  revised  or  the  Commission  finds 
otherwise,  and  not  subject  to  later 
recovery  of  damages.  On  the  other  hand. 
MCI  seems  to  argue  that  once  a  tariff 
provision  is  found  unreasonable  in  an 
investigation  or  rulemaking,  that 
determination  is  conclusive  to  any  claim 
for  damages  by  an  injured  party. 

17.  The  leading  decisions  which  spell 
out  the  nature  of  the  ICCs  (and 
impliedly  this  Commission's)  functions 
in  this  area  are  Baer  Brothers  v.  Denver 
»R.  a  R.  R..  233  U.S.  479  (1914)  and 
Arizona  Grocery  v.  Atchison, 

T.  6r  S.  F.  R,  Co..  284  U.S.  370  (1932).  In 
Baer,  the  Court  held  that  damages  cases 
and  rate  fixing  cases  are  essentially 
different: 

That  the  two  subjects  of  Reparations  and 
Rates  may  be  deah  with  in  one  order  is 
undoubtedly  ture.  But  awarding  reparation 
for  the  past  and  fixing  rates  for  the  future 
involve  the  determination  of  matters 
essentially  di^erenL  One  is  in  its  nature 
private  and  the  other  publia  One  is  made  by 
the  Commission  in  its  ^udsy-judidal  capacity 


*See,  e.g^  Carte/fone.  $upra:  Hughet  Sportt 
Network  r.  AT&T.  Docket  No.  18043.  25  FCC  2d  5S0 
(1970):  United Statet  v.  ATt'T,  Memorandiun  of  FCC 
at  Amicui  Curiae.  82  FCC  2d  1102. 1115  (1977).  See 
also.  Stanley  v.  Western  Union  Telegraph  Co.,  23  P. 
Supp.  874  (S.O.  Fla.  1S38). 


to  measure  past  injuries  susteined  by  ■ 
private  shippen  the  other  in  its  quasi- 
legialative  capacity,  to  prevent  future  injury 
to  the  public  But  testimony  showing  the 
unreasonableness  of  a  past  rate  may  also 
furnish  information  on  which  to  fix  a 
reasonable  future  rate  and  both  subjecte  can 
be,  and  often  are,  disposed  of  by  the  same 
order.  This,  however,  is  not  necessarily  so 
*  *  *  Then,  toa  there  are  cases  in  which  a 
rate,  reasonable  when  made,  becomes 
unreasonable  as  the  result  of  a  gradual 
change  in  conditions,  so  that  no  reparation  is 
ordered  even  though  a  new  rate  be 
established  fat  the  future.  Conversely,  there 
may  be  cases  where  what  was  an 
unreasonable  rate  in  the  past  is  found  to  be 
reasonable  at  the  date  of  the  hearing.  In  such 
a  case  reparation  would  be  awarded  for  past 
unreasonable  chaiges  collected  but  no  new 
rate  would  be  esteblished  for  the  future. 
(dtetions  omitted)  233  U.S.  at  486-S7, 488 

Baer  establishes  in  other  words,  that 
action  on  a  complaint  for  damages  is  a 
quasi-judicial  function  and  that  the 
outcome  of  an  administrative 
ratemaking  (i.e..  quasi-legislative) 
proceeding  is  not  necessarily  dispositive 
for  purposes  of  a  related  damages  case. 
Practical  and  theoretical  considerations, 
too,  may  in  some  cases  justify  differing 
rulings.  This  difference  in  function  is 
also  reflected  in  different  procedural 
requirements.  For  example,  the  carrier 
has  the  burden  of  proving  the 
reasonableness  of  an  increased  charge 
in  a  rate  investigation,  but  the  customer 
bears  the  burden  of  proving 
unreasonableness,  as  well  as  damages, 
in  a  complaint  proceeding.  '* 
1&  MCI  thus  is  not  entitled 
automatically  to  a  judgment  in  its  favor 
simply  as  a  result  of  the  Commission's 
decisions  in  the  Piece  Out  and  Resale 
cases;  indeed,  the  question  of  damages 
was  not  even  considered  in  either  case. 
By  the  same  token,  however,  the  fact 
that  we  were  making  policy 
prospectively  in  these  decisions  does 
not  bar  a  ruling  on  the  merits  of  MCTs 
timely  complaint  and  our  conclusion  to 
that  effect  in  the  Second  Order  was 
erroneous.  The  issues  in  MCI's 
complaint  for  damages  are  somewhat 
different  from  those  in  the  two  policy- 
making investigations  involving  as  they 
do  questions  of  past  rather  than  future 
unlawfulness,  and  there  may  be  changes 
in  circumstances  or  other  defenses 
available  to  AT&T  which  would  justify  a 
different  result  An  expedited  hearing 
will  provide  the  proper  forum  for 
resolution  of  the  complaint 

19.  AT&Ts  argument  that  MCI  should 
be  denied  an  award  of  damages  because 
the  customer  premises  restriction  was  a 
legally  effective  provision  in  AT&Tt 


Tariff  260  at  the  time  is  simllariy 
erroneous.  Carrier-initiated  tariff 
provisions  may  be  subject  to  a  damages 
award  if  the  provisions  are  later  found 
to  be  unlawful.  As  the  Supreme  Court 
explained  in  Arizona  Grocery,  supra, 
the  ICA  specifically  preserves  the 
common  law  dufy  of  carrier^  to  charge 
reasonable  rates,  and  the  carrier 
"[takes]  its  chances  that  in  an  action  by 
the  shipper  these  might  be  adjudged 
unreasonable  and  reparation  be 
awarded."  "  The  fact  that  the  ICC  hat 
the  power  to  review  carrier-initiated 
tariffs  does  not  alter  this  basic  duty. 
Carrier-initiated  rates  and  regulations  in 
legally  effective  tariffs  can  always  be 
challenged  as  unreasonable  and 
unlawfid.  The  Court  put  it  this  way: 

In  order  to  render  rates  definite  and  certain, 
and  to  prevent  discrimination  and  other 
abuses,  the  statute  required  the  filing  and 
publishing  of  tari^s  specifying  the  rates 
adopted  by  the  carrier,  and  made  these  the 
legal  tmKet,  that  is,  those  which  must  be 
charged  to  all  shippers  alike.  Any  deviatioa 
ih>m  the  publisheid  rate  was  declared  a 
criminal  offense,  and  also  a  civil  wrong 
giving  rise  to  an  action  for  damages  by  the 
injured  shipper.  Although  the  Act  thus 
created  a  legal  rate,  it  did  not  abrogate,  bat 
expressly  affirmed,  the  common-law  duty  to 
charge  no  more  than  a  reasonable  rate,  and 
left  upon  the  carrier  the  burden  of  conforming 
ite  charges  to  that  standard.  In  other  words, 
the  legal  rate  was  not  made  by  the  stetute  a 
lawful  rate — it  was  lawful  only  if  it  was 
reasonable.  Under  (49  U.S.C  6)  the  shipper 
was  bound  to  pay  the  legal  rate:  but  if  he 
could  show  that  it  was  unreasonable  he 
might  recover  reparation. 

The  Act  altered  the  common  law  by 
lodging  in  the  Commission  the  power 
theretofore  exercised  by  courts,  of 
determining  the  reasonableness  of  a 
published  rate.  If  the  finding  on  this  question 
was  against  the  carrier,  reparation  was  to  be 
awarded  the  shipper,  and  only  the 
enforcement  of  the  award  was  relegated  to 
the  courts,  (footnotes  omitted]  284  U.S.  at 
384-85. 

2a  Becaule  prospective  ratemaking 
was  considered  a  quasi-legislative 
function,  and  out  of  considerations  of        ' 
fairness  to  carriers,  rates  which  were 
approved  or  prescribed  by  the 
Commission  were  distinguished  and 
held  to  be  lawful  rates  not  subject  to 
reparation  in  Arizona  Grocery.  But  this 
restriction  was  narrowly  construed,  and 
rates  which  the  ICC  ruled  had  merely 
not  been  shown  to  be  unlawful  but  did 
not  specifically  approve,  stood  only  as 
carrier-made  rates  open  to  possible 
recovery  of  reparations  in  a  later 
proceeding.'' 


••47  UAC  204(a).  See  Southern  R.  Co.  r. 
Seaboard  Allied  Milling  Com.,  442  U.S.  444, 
(1979). 


"284U.8.al3S3. 

"Intenlale  Commerce  Com.  r.  Inkutd 
Walerwayt  Corp..  S19  VS.  STl  (1943). 
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21.  To  sum  up.  then,  the  lesson*  of 
Arizona  Grocery  and  ita  progeny  come 
down  to  this:  as  a  matter  of  fairness  to 
carriers,  where  the  regulatory  agency 
after  investigation  finds  that  carrier 
initiated  rates  are  lawful  or  prescribes 
its  own  rat^s,  those  rates  will  not 
subject  the  carrier  to  damages. 
Conversely,  where  the  agency  merely 
permits  the  rates  to  become  effective, 
those  rates  may  subject  the  carrier  to 
damages  liability  in  a  future  proceeding 
should  be  complainant  meet  its  burden 
of  proving  unlawfulness  and  damages. 

22.  In  the  present  case,  AT&Ts 
'  customer  premises  and  resale 

restrictions  plainly  were  never  approved 
or  prescribed  by  the  Commission;  they 
were  merely  initiated  by  AT&T  and 
permitted  to  become  effective.  Appljring 
the  principles  of  Arizona  Grocery,  the 
Commission  may  therefore  award 
damages  for  injury  suffered  as  a  result 
of  those  restrictions,  if  they  are  found  to 
have  been  unlawful  at  the  time  and 
under  the  circumstances  in  which  they 
were  applied. 

B.  The  25  Weeks  Issue 

23.  Assuming  damages  may  not  be 
awarded  on  the  first  ground,  MCI  argues 
alternatively  that  the  Commission 
should  order  an  evidentiary  hearing  on 
the  reasonableness  of  the  25-week 
period  claimed  necessary  by  ATftT  in 
order  to  meet  MCFs  service  requirement 
under  the  OCC  tariff.  The  Commission 
concluded  m  the  Second  Order  that 
AT&Ts  explanation  of  the  25-week 
period  was  not  unreasonable,  and  that 
MCI  "did  not  present  sufficient  evidence 
to  significantly  contradict  the  evidence 
presented  by  AT&T."  74  FCC  2d  at  191. 
In  its  brief  to  the  DC.  Circuit  MCI 
argued  that  the  AT&T  data  is  inherently 
suspect  based  upon  MCI's  own 
experience,  but  that  discovery  processes 
or  cross-examination  would  be 
necessary  to  determine  the  accuracy  of 
AT&Ts  report. 

24.  We  conclude  upon  reexamination 
of  the  record  that  a  hearing  is  warranted 
on  this  issue.  AT&T  did  provide  an 
explanation  for  the  delay  in  response  to 
the  Commission's  First  Order,  but  that 
explanation  was  unsupported.  There  is 
no  specific  evidence,  aside  from  AT&Ts 
statements,  that  the  delay  was  normal 
or  reasonable.  On  the  whole,  we 
conclude  that  MCI  should  have  an 
opportunity  to  develop  facts  which 
might  demonstrate  that  AT&Ts 
treatment  of  its  OCC  tariff  order  was 
unreasonable.  If  MCI  prevails  on  the 
issue  of  liability,  it  will  bear  the  burden 
of  proving  the  actual  damage  it  suffered 
as  a  result  of  any  unreasonable  act  on 
the  part  of  AT&T. 


25.  Accordingly,  it  is  ordered,  that 
pursuant  to  Sections  201(a),  201(b)  and 
206-200  of  the  Communications  Act  of 
1934.  as  amended  47  U.S.C.  201(a), 
201(b)  and  20&-20g,  this  matter  is 
designated  for  hearing  in  an  expedited 
proceeding  on  the  following  issues: 

(a)  Whether  ATftTs  refusal  to  accept 
MQ's  April  10, 1975  order  of  two 
bundles  of  Telpak  C  offerings  from 
Oakland.  CA  to  Los  Angeles,  CA  was 
unjust  or  unieasonable  or  otherwise  in 
violation  of  Section  201(b)  or  202(a)  or 
the  Communications  Act; 

(b)  Whether,  and  if  so.  to  what  extent, 
AT&Ts  response  to  MCI's  March  31  and 
April  8, 1976  orders  for  116  voice  grade 
circuits  from  Phoenix.  AZ  to  Oakland, 
CA  was  unjust  or  unreasonable  or 
otherwise  unlawful  under  Sections 
201(b)  or  202(a)  of  the  Communications 
Act;  and 

(c)  What  damages,  if  any,  should  be 
awarded  to  MCI  for  any  unlawfid  acts  of 
omissions  of  AT&T  found  under  issues 
(a)  and  (b)  above. 

28.  It  is  further  ordered,  that  the 
hearing  in  this  proceeding  shall  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  by 
subsequent  order  and  that  such 
Administrative  Law  Judge  shall,  upon 
closing  of  the  record,  prepare  and  issue 
an  initial  decision,  which  shall  be 
subject  to  the  submittal  of  exceptions 
and  request  for  oral  argimient  as 
provided  in  if  1.276  and  1.277  of  the 
Commission's  rules  (47  CFR  XJDQ  and 
1.277).  after  which  the  Commission  shall 
issue  its  decisions  as  provided  in  1 1.282 
of  the  Commission's  rules  (47  CFR 
1.282).  The  Admhiistrative  Law  Judge  is  * 
hereby  authorized  to  conduct  this 
proceeding  in  such  a  manner  as  to 
insure  that  the  initial  decision  will  be 
issued  within  six  months  of  the  release 
date  of  this  Memorandum  Opinion  and 
Order. 

27.  It  is  further  ordered,  that  MCI 
Telecommunications  Corporation, 
American  Telephone  and  Telegraph 
Company,  Pacific  Telephone  and 
Telegraph  Company,  and  the  Chief, 
Common  Carrier  Bureau  are  designated 
parties  to  this  proceeding. 

28.  It  is  further  ordered.  That  the 
parties  herein  may  avail  themselves  of 
an  opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  S  1.221(e)  of 
the  rules,  47  CFR  1.221(e)  of  the  rules.  47 
CFR  1.221(e).  within  twenty  (20)  days  of 
the  release  date  of  this  Memorandum 
Opinion  and  Order,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present 
evidence  on  the  issues  specified. 

29.  It  is  further  ordered,  that  the 
decision  of  the  Commission  in  A/C/ 


Telecommunicationa,  Corp.,  v.  AT&T,  74 
FCC  2d  184  (1979)  U  vacated. 

30.  It  is  further  ordered,  that  Notice  of 
this  decision  is  directed  to  be  provided 
to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 

Federal  Communications  Commission  " 

William  |.  Tricwtoo. 

Secntary. 

Disaentiog  Statement  of  Commisdoner 
JoMph  R.  Fogarty 

In  Re:  MCI  Telecommunications 
Corporation  v.  American  Telephone  and 
Telegraph  Company  and  Pacific 
Telephone  and  Telegraph  Company:  and 
MCI  TelecommunicationB  Company — 
Memorandum  Opinion  and  Order. 

I  must  dissent  to  the  Commission's 
decisions  to  vacate  its  Memorandum 
Opinion  and  Order  in  MCI 
TelecommunicationB  Corp.  v.  AT&T,  74 
FCC  2d  184  (1979)  (Second  Order]  and  to 
diract  an  expedited  hearing  on  MCI's 
complaint  Based  on  the  record.  I  believe 
that  the  Commission  correctly 
concluded  in  the  Second  Order  that 
MCI's  petitions  should  be  denied  on  th« 
grounds  that  the  resale  policy,  under 
which  restrictions  such  as  AT&Ts 
"piece-ouf'prohibitions  were  held  to  be 
unlawful,  should  not  be  applied 
retroactively  and  that  AT&T  had 
submitted  a  sufficient  explanation  as  to 
the  reasonableness  of  the  25-week 
delay.  No  new  evidence  or  additional 
legal  arguments  have  been  presented 
which  would  rebut  these  conclusions 
and  serve  to  justify  vacating  the  Second 
Order  and  designating  MCI's  complaint 
for  hearing.  Under  these  circumstances. 
I  am  unable  to  agree  that  the 
Commission's  decision  adopting  the 
Second  Order  was  incorrect.  I,  therefore, 
believe  this  action  by  the  Commission 
vacating  the  Second  Order  to  be 
improper. 

im  Doc  Sl-Uaas  FIM  4-^-M;  Mt  a^ 
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(BC  Docket  Nee.  81-242, 81-243] 

Q.  Communications,  Inc.  and  CHen  J. 
QoMenberg;  Hearing  Designation 
Order 

In  re  applications  of  Q, 
Communications,  Inc.,  Saloma, 
Kentucky,  Req:  910  kHz,  500  W,  DA. 
Day,  BC  Docket  81-242,  File  No.  BP- 
20,838;  Glen  J.  Goldenberg,  Bumside, 
Kentucky.  Req:  910  kHz.  500  W,  DA, 
Day,  BC  Docket  81-243.  File  No.  BP- 
781205AG;  for  construction  permit 


"See  attached  diaaenting  atateeneot  of 
Commiaaioner  Fogarty. 


Adopted:  April  3. 1961. 
Released:  April  14, 1961. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations. 

2.  Q.  Communications.  Inc.  Q. 
Communications  failed  to  submit  its 
corporate  by-laws,  as  required  by 
Question  3  of  Section  n,  FCC  Form  301. 
An  amendment  is  necessary. 

,  3.  Glen  J.  Goldenberg.  We  have  no 
evidence  that  Goldenberg  published 
local  notice  of  his  application,  as 
required  by  Section  73.3580  of  the 
Conunission's  Rules.  He  will  be  required 
to  demonstrate  proper  notice  by  filing  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

4.  Other  matters.  The  two  proposals, 
although  for  different  communities, 
would  serve  substantial  common  areas. 
Consequently,  in  addition  to  an  issue  to 
determine  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  servicef; 
a  contingent  comparative  issue  will  be 
specified. 

5.  Both  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  order,  that 
pursuant  to  Section  309(e)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  the  applications  ara 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


t 
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7.  It  is  further  ordered,  that  Q. 
Communications,  Inc.  shall  file  the 
amendment  specified  in  paragraph  2, 
above,  within  30  days  after  this  order  is 
published  in  the  Federal  Register,  (May 
28. 1961). 

8.  It  is  further  ordered,  that  Glen  J. 
Goldenberg  shall  publish  local  notice  of 
liis  application  (if  he  has  not  already 
done  so),  and  shall  file  a  state  of 
publication  with  the  presiding 
Administrative  Law  Judge  within  40 
days  after  this  order  is  published  in  the 
Federal  Register  (June  8, 1981). 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  9  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

10.  It  is  further  ordered,  that  pursuant 
to  section  311(a)(2]  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  aad  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  8  73.3594(g)  of  the 
rules. 

Federal  Conununicationf  Commistion. 

LanyD.  Eads. 

Acting  Chief,  Broadcast  Facilities  Division. 

(Fit  Doc  Sl-llT?]  FIM  4-V-n:  tM  am] 
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[BC  Docket  Na  81-256;  File  No.  BPH- 
791220ABetaLl 

Triangle  Broadcasting  Co.  et  at. 

In  re  Application  of  Triangle 
Broadcasting  Company,  Havre, 
MonUna,  BC  Docket  No.  81-258,  file  No. 
BPH-791220AB;  Req:  95.1  MHz,  Channel 
236C 100  kW  (H4V),  420  feet  Hi-Une 
Radio  Fellowship  Inc.,  Havre,  Montana, 
BC  Docket  No.  81-257,  file  No.  BPH- 
800828AA:  Req:  95.1  MHz,  Channel  236C 
100  kW  (HAV).  793  feet  Havre 
Broadcasting  Corporation,  Havre, 
Montana,  BC  Docket  No.  81-258,  file  No. 
BPH-800829AT:  Req:  95.1  MHz,  Channel 
238C 100  kW  (H4V),  422  feet  for 
construction  permit  for  a  new  FM 
station. 

Heating  Designation  Order  Designating 
Applicatioos  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  April  9. 1981. 

Released-  April  21, 1961. 

By  the  Chief,  Broadcast  Bureau. 


1.  The  Commission,  by  the  Chief; 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Triangle  Broadcasting  Co.  (Triangle),  Hi- 
Line  Radio  Fellowship  Inc.  (Hi-Line), 
and  Havre-Broadcasting  Co.  (Havre)  for 
a  construction  permit  for  a  new  FM 
station. 

2.  Tnangle.  Applicants  for  new 
broadcast  stations  are  required  by 

S  73.3560(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  The  local  notice  must 
contain  the  names  of  all  corporate 
officers,  directors  and  10%  shareholders. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
S  73.3580(h)  of  the  Rules.  Triangle's 
certification  of  local  notice  does  not   "^ 
contain  the  names  of  its  officers, 
directors  and  10%  shareholders. 
Accordingly,  Triangle  will  be  required  to 
republish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

3.  Applicants  for  new  broadcast 
stations  are  required  to  submit 
information  to  the  Commission 
establishing  their  ability  to  finance   ' 
construction  costs  and  three  months 
operation  costs  for  the  proposed  station. 
Triangle  has  submitted  a  letter  from  the 
Citizens  Bank  of  Montana  which 
approves  its  loan  request  of  $100,000  but 
fails  to  specify  the  terms  of  the  loan. 
Moreover,  Triangle  submits  balance 
sheets  of  its  stockholders  without  any 
explanation  of  what  the  stockholders 
are  obligated  to  contribute. 
Additionally,  Triangle  has  failed  to 
submit  an  estimate  of  its  three  months 
operating  costs,  legal  costs,  and 
necessary  information  indicating  the 
manner  in  which  it  will  finance 
construction  and  operation  of  the 
station.  In  light  of  these  deficiencies,  a 
general  financial  issue  will  be  specified. 

4.  The  Triangle  application  does  not 
indicate  how  many  fiill-time  and  part- 
time  employees  it  intends  to  employ^ 
Section  VI  of  Form  301  and  S  73.2060  of 
the  Rules  require  that  an  Equal 
Employment  Opportunity  Plan  detailing 
the  applicant's  hiring  and  promotion 
policies  be  submitted  if  there  will  be  five 
or  more  fiill-tbne  station  employees. 
Triangle  did  not  submit  an  EEO  program 
nor  indicate  that  it  is  exempt  from  this 
requirement  Accordingly,  an  issue  will 
be  specified. 

5.  Havre.  Havre  has  not  provided  us 
with  a  current  FAA  clearance. 
Accordingly,  an  appropriate  issue  will 
be  specified. 
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6.  Exc^  as  indicated  by  die  iMoet 
specified  below,  the  applicant*  are 
qualified  to  construct  and  operate  a* 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  Tbat 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Triangle 
Broadcasting  Co.  is  financially  qualified 
to  construct  and  operate  the  proposed 
station. 

2.  To  determine  whether  Triangle 
must  comply  with  1 73^060  of  the 
Commission's  Rules  and  submit  an 
Equal  Employment  Opportuni^  Plan. 

3.  To  determine  whether  there  is  a 
reasonable  possibihty  that  the  tower 
height  and  location  proposal  by  Havre 
Broadcasting  Corporation  would 
constitute  a  hazard  to  air  navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  Triangle 
nie  a  statement  with  the  presiding 
Administrative  Law  Judge 
demonstrating  compliance  with  the 
public  notice  requirement  of  |  7X3580(0 
of  the  Commission's  Rules. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c]  of  the 
Commission's  Roles,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicant's  herein  shall,  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  of  1934  as  amended,  and  {  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rale,  and 
shall  advise  the  Commission  of  the 
pultlication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  Coannonicatfciiis  CMnmiMkML 

LanyD-Bads. 

Acting  Chief.  BmodcoBt  FbcilHiet  DhHaitm. 

inDw.si-umn 

tsns-evM 


FEDERAL  MARITIME  COMMISSION 

NoIlM  of  AflfMiMnto  FVod 

the  Federal  Maritime  Conunissioo 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
secUoo  15  of  the  Shipping  Act  191S.  •» 
amended  (30  SUt  733. 75  SUt  783. 46 
U.&a  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  Justificatioaa  offered  dierefor  at 
the  Waahington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W,  Room  10Z18;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.:  New  Orieans. 
Louisiana:  San  Frandsca  CaUfomia; 
Chicago,  niinoia;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  on  or  before 
May  18. 1061.  Comments  should  include 
facts  and  arguments  concerning  the 
approval  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters. 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  been  done. 

Agreement  No.:  T-3907. 

Filing  Party:  Joe  H.  Hamner,  Jr., 
Esquire,  Board  of  Commissioners  of  the 
Port  of  New  Orieans,  P.O.  Box  60046. 
New  Orieans.  Louisiana  7016a 

Summary:  Agreement  No.  T-3967. 
between  the  Board  of  Commissioners  of 
the  Port  of  New  Orleans  (Board)  and 
Ryan- Walsh  Stevedoring  Company,  Ina 
(Lessee),  provides  for  the  lease  of  bulk 
terminal  facilities  and  related 
equipment  bcated  at  the  Mississippi 
River-Gulf  Outlet  Orieans  Pariah. 
Louisiana.  Lessee  will  utilize  the 
facilities  in  their  present  condition  for 
the  handling  of  a  limited  number  of  bulk 
commodities  loaded  or  unloaded  from 


various  carriers.  The  term  of  the 
agreement  will  be  for  five  years,  with  an 
option  to  extend  die  lease  for  on* 
further  period  of  five  yean.  The  Leasee's 
right  to  renew  die  loaae  la  condUkmed 
on  its  having  invested  not  lesa  than 
fynnn,nnn  |n  capital  inmrovements  on 
the  leased  pren^ses  before  die 
expiration  of  the  Initial  five  year  ten^  of 
die  lease.  As  rent  Lesaea  shall  pay  to 
the  Board  a  tonnage  charge  of  70t  per 
ton  of  ZilOO  pounds  lor  each  ton  of  cargo 
first  handled  at  die  ioaaed  premises.  If 
Lessee  bandies  caigoea  other  than  dry 
bulk  commodities,  the  tonnage  charge 
shall  not  apply.  In  lieu  diereoC  Lessee 
shall  pay  addiitkinal  tent  in  the  amount 
equal  to  the  whnrfaga  charges  publlahed 
bi  die  Board's  Dock  Department  Tariff. 
Lessee  goarantaaa  that  the  total  amount 
of  cbaiges  paid  under  the  tonnage 
charge  shall  not  be.leaa  than  tSOOJOnO 
during  each  year  of  die  lease  term.  If  the 
total  amount  of  tonnage  chargea  paid  to 
the  Board  during  any  year  of  the  term, 
reaches  $1 AXXOOO.  the  tonnage  charge* 
on  dry  bulk  commodities  shaU  be 
reduced  10«  per  ton.  for  the  remainder  of 
the  year.  The  parties  further  agree  aa  to 
the  terms  of  indemnification,  assignment 
and  subletting  and  other  terms  and 
conditions  provided  for  in  the 
agreement 
Agreement  No-  S0-3& 
Filing  Party:  F.  Conger  Fawcett 
Graham  ft  Jamea.  One  Maritime  Plaza. 
Suite  aoa  San  Ftandsco.  California 
04111. 

Summarjr:  Agreement  No.  50-38 
amends  the  basic  agreement  of  the 
Pacific/ Australia-New  Zealand 
Conference  by  eliminating  the  2nd 
paragraph  of  Article  VI  to  remove  the 
zonal  restriction  on  transshipment 
service  by  water.  The  primary  reason 
for  deleting  this  prohibition  is  to  permit 
Blue  Star  Una.  I^  to  serve  Tacoma. 
Washington  on  a  transshipment  basis. 

Agreement  Noj  9}-23. 

Filing  Party.  Ralph  M.  Pais.  Esquire. 
Graham  &  James,  One  Maritime  Plaza. 
Suite  30a  San  Frandsoo.  California 
94111. 

Summarjr:  Agreement  No.  03-23 
amraids  the  basic  agreement  of  the 
North  Europe-U.S.  Pacific  Freight 
Conference  to  extend  the  expiration 
date  of  the  independent  action  clause 
through  June  3a  1962. 

Agreement  No.:  7770-21. 

Piling  Party:  Mr.  Howard  A.  Levy,  Ms. 
Patricia  E.  Byrne,  Attorneys  at  Law,  17 
Battery  Place.  New  York.  New  York 
10004. 

Summary:  Agreement  No  7770-21 
modifies  the  basic  agreement  of  the 
North  Atlantic  French  Adantic  Freight 
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Cooferanoe  by  allmtnating  die  imaniAiity 
requirement  nr  votes  taken  l^  polL 

Agreement  No:  8210-M. 

FlUas  Pkrty:  Mr.  Howard  A  Levy.  Ml 
Patrida  B.  Byrne.  Attonieys  for 
Agreement  No.  82ia  17  Batteiy  Place. 
Suite  727.  New  York.  New  York  10004. 

Summaiy:  Agreement  No.  a210-44 
modifies  ^  basic  agreement  of  the 
Continental  North  Atlantic  Westbound 
FMght  Conference  to  oompfy  with  a 
Commission  directive  to  delete  certain 
references  to  intermodal  shipments  from 
the  basic  agreement 

Agreement  No.:  8214-27. 

Filing  Party:  Mr.  Howard  A  Levy.  Ms. 
Patricia  E.  Byrne.  Attorneys  Cor 
Agreement  No.  8214. 17  Batteiy  Place. 
Suite  727.  New  York.  New  York  10004. 

Summary:  Agreement  No.  8214-27 
modifies  the  basic  agreement  of  the 
North  Atlantic  Continental  Flreight 
Conference  to  comply  with  a 
Commission  directive  to  delete  certain 
references  to  intermodal  shipments  from 
the  basic  agreement 

Agreement  No~- 1041& 
Filing  Parties:  William  H  Fort. 
Esquire.  Kominers.  Fort  Sdilefer  & 
Boyer.l77e  F  Street  NW..  Washington. 
D.C  20000.  Morris  R.  GaiiRnkle.  Esquire. 
Galland.  Khansch,  Calkins  *  Sbmt 
1054  31st  Street  NW..  Washington.  D.C 
20007. 

Summary:  Agreement  No.  104ia 
between  TnUn  Marine  Transport 
Corporation  and  Puerto  Rico  Maritime 
Shipping  Authority,  permits  Ag  parties 
to  discuss,  establish  and  maintain 
uniform  tariff  rules,  regulations, 
provisions  and  charges,  induding 
terminal  and  accessorial  diaiges  but 
exduding  any  of  the  parties'  ocean 
freight  rates,  in  connection  with  the 
common  carriage  of  caigo  l^  the  parties 
in  the  trades  between:  (1)  ports  in  the 
^  United  States  and  ports  in  Puerto  Rico: 
(2)  ports  in  the  United  States  and  ports 
in  the  U.S.  Virgin  Islands,  and  (3)  ports 
in  Puerto  Rico  and  ports  in  the  U.S. 
Viigin  Islands.  The  agreement  shall 
become  effective  upon  Federal  Maritime 
Commission  approvaL  and  shall  remain 
in  effect  for  36  months  unless  otherwise 
cancelled.  The  agreement  may  be 
extended  upon  further  agreement  of  the 
parties  and  with  approval  by  the 
Commission.  Each  party  to  the 
agreement  must  publish  its  own  tarifb 
and  file  same  with  the  Commission.  Any 
common  carrier  by  water  regularly 
engaged  in  one  or  more  of  the  covered 
trades,  or  who  intends  to  serve  such 
trades,  may  become  a  party  to  this 
agreement 

By  Order  of  tht  Federal  Maritime 
CommiMion. 


Dated:  April  22. 1981. 
toaafkCrdUag, 

AcUng  Secretary. 

P«  Dm.  Sl-UBI  PUad  4.V-«l;  •«  uil 


IDecksm&tl-ao] 

The  Boelon  Shipping  AMOdation,  Inc. 
and  Nmv  Yortt  SMppkig  AMOdattofi, 
Inc4  FWng  of  Cowylalnt  and 


Notice  is  given  tfiat  a  complaint  filed 
by  The  Boston  Shipping  Association 
against  Hie  New  York  Shipping    '^ 
Association  was  served  April  21. 1901. 
Complainant  alleges  that  Rule  10  of  the 
Master  Contrad  negotiated  by 
respondent  with  the  International 
Longshoreman's  Assodation.  effective 
October  1.  lOSa  exacts  charges  or 
assessments  in  violation  of  Section  8  of 
the  Merchant  Marine  Act  192a  sectioA 
205  of  the  Merchant  Marine  Act  1936 
and  Sections  15. 16, 17.  and  18  of  the 
Shipping  Act  1916. 

Inls  proceeding  has  been  assigned  to 
Administrative  Law^dge  Joseph  N. 
Ingolia.  Initial  decision  hi  this  matter 
will  be  issued  on  or  before  December  20, 
1961  (Rule  75).  Any  hearing  shall  indude 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  presiding  officer 
only  upon  proper  showing  that  there  are 
genuine  issues  of  material  fad  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
loeepliCPoIUiit, 
Acting  Secmlary. 
P>IOoe.n-inDraad4«-«:«)«M4 


(Dectol  No.  81-81] 

The  Beaton  Shipping  Aasodation,  Inc. 
and  New  York  Shipping  Aaaodation, 
Inc;  PMng  a  Complaint  and 


Notice  is  given  diat  a  complaint  filed 
by  The  Boston  Shipping  Association. 
Inc.  against  New  Yoik  Shipping 
Association,  Inc.  was  served  April  21. 
1981.  Complainant  alleges  that  Rule  10 
of  the  Master  Contract  negotiated  by 
respondent  with  the  International 
Longshoremen's  Association,  effective 
October  1. 1977,  exacted  chaiges  of 
assessments  in  violation  of  section  8  of 
the  Merdiant  Marine  Act  192a  section 
205  of  the  Merchant  Marine  Act  1936 
and  sections  15, 16, 17  and  18  of  the 
^pping  Act  1916. 


This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  t!iis  matter,  if  any  is 
held,  shall  commence  within  tlie  Hm<f 
limitations  prescribed  in  40  CFR  502.61. 
The  hearing  shall  indude  oral  testimony 
and  cross-examination  fai  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  tfiat  £ere  are  genuine  issues  of 
material  Cad  diat  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  tfw  development  of  an 
adequate  record. 
fosephC.  FolUag. 
Acting  Secretary. 

in  Doc.  M-Unt  FSad  4-17-ai:  Ml  M] 


FEDERAL  RESERVE  SYSTEM 

Bank  Holdfcig  Companiaa;  Propoaad 
da  Novo  Nonbank  Aellvltlaa 

The  bank  hdding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  &e  Bank  Holding 
Company  Ad  (12  U3.C  1843(cH8))  and 
i  22S4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eariier  commenced^e  novo), 
directly  or  hidiredly.  solely  ia  the 
activities  indicated,  wddch  have  been 
determined  by  the  Board  of  Govemers 
to  be  dosely  related  to  banking. 

With  reaped  to  each  application. 
Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"Yeasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  huaeased  competition,  or 
gains  in  effidency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party  • 
commenting  would  be  aggrieved  by 
approval  of  dut  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
deariy  the  spedfic  application  to  which 
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they  relate,  and  should  be  submitted  fci 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  19. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  Yoric.  New  York 
10045: 

1.  Citicorp,  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  North  Carolina):  To  relocate 
an  existing  office  of  its  subsidiary. 
Citicorp  Person-to-Person  Financial 
Center.  Inc..  from  3535  South 
Wilmington  Street.  Raleigh.  North 
Carolina,  to  4915  Waters  Edge  Drive, 
Raleigh.  North  Carolina:  and  to  expand 
the  service  area  and  activities  of  the 
office  at  the  new  location.  The 
previously  approved  activities  which 
will  be  relocated  to  the  new  office  are  as 
follows:  the  purchasing  and  servicing  for 
its  own  account  of  sales  fmance 
contracts:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  sale  of  credit-related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans]  term  life  faiaitrance  by  licensed 
brokers,  as  required:  the  sale  of  credit 
related  property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Persoa  Financial 
Center,  Ina.  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regidations;  and  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit.  The  previously 
approved  service  area  of  the  office 
would  be  expanded  to  include  the  entire 
state  of  North  Carolina.  The  proposed 
new  activity  to  be  conducted  from  the 
office  would  be:  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing.    ' 
together  with  the  retil  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans.  The  sale  of  credit 
related  property  and  casualty  insurance 
would  not  be  expanded  to  the  new 
service  area  nor  extended  to  cover  the 
proposed  new  activity.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center.  Inc. 

2.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(relocatioikpf  office  and  expansion  of 
service  are^  Georgia):  To  engage, 
through  its  indirect  subsidiary.  Ritter 


Finance  Company,  Inc.,  of  Georgia,  in 
consumer  finance,  sales  finance  and 
home  equity  lending  activities  and  in  the 
sale  of  single  and  Joint  credit  life 
insurance,  and  credit  accident,  health 
and  property  insurance  at  4434 
Jonesboro  Road,  Forest  Park.  Georgia 
30236.  Manufacturers  Hanover 
Corporation  has  received  the  approval 
of  the  Federal  Reserve  to  engage  in 
these  activitiet  at  118  South  Main  Street 
Jonesboro,  Georgia  30236.  The 
application  is  to  engage  in  the  activities 
at  a  different  location  serving  an 
expcmded  service  area;  the  application 
does  not  involve  the  conunencement  df 
any  new  activities  at  the  new  location 
that  have  not  been  approved  by  the 
Federal  Reserve  for  the  old  location.  The 
new  office  will  serve  customers  in 
Clayton,  western  Henry,  southwestern 
DeKalb,  northeastern  Fayette,  and 
Fdton  Counties. 

B.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(relocation  of  office:  Louisiana):  To 
engage  in  consumer  finance  and  sales 
finance  activities  and  in  the  sale  of 
insurance  related  to  such  lending 
activities  through  its  indirect  subsidiary, 
Termplan  Incorporated  of  Louisiana, 
Shreveport.  Louisiana,  at  3713  Jewela 
Road.  Shreveport  Louisiana  71109. 
Manufacturers  Hanover  Corporation  has 
received  the  approval  of  the  Federal 
Reserve  to  engage  in  these  activities  at 
333  Market  Street  Shreveport,  Louisiana 
71101.  The  application  is  only  to  engage 
in  activities  at  a  different  location:  the 
application  does  not  involve  the 
commencement  of  any  new  activities  at 
the  new  location  that  have  not  been 
approved  by  the  Federal  Reserve  for  the 
old  location.  The  new  office  will 
continue  to  serve  customers  in  the 
eastern  half  of  Caddo  Parish  and  in 
western  Bossier  Parish. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable.  Vice 
President)  250  Marquette  Avenue, 
Minneapohs.  Minnesota  55480c 

First  Bank  System.  Inc.,  Kfinneapolis. 
Minnesota  (mortgage  banking: 
Washington  and  Oregon);  To  engage 
through  its  subsidiary,  FBS  Mortgage 
Corporation,  in  mortgage  banking 
activities.  The  application  is  for  a 
relocation  of  Applicant's  previously 
approved  office  in  Seattle.  Washington, 
to  Bellevue,  Washington,  serving  the 
metropolitan  areas  of  Seattle. 
Washington  and  Portland.  Oregon. 

C  Other  Federal  Reserve  Banks: 
None. 


Board  of  Goveniot*  of  the  Federal  Reserve 
System.  April  20. 1981. 
D.  Michael  Manias. 
Aaaistaat  Secretary  ofAe  Board. 

pit  Ooc.  n-t»«  nhd  4-V-SI:  MSaai 

—  I MQ  cooa  SSIS-W-M 


CtiMnpeiQn  Benoorpi  inc4  Formstion 
of  Bank  Hoidina  Conioanv 

Chan^Mign  Banooq>,  Inc  Charapaiga 
Illinois,  has  apphed  for  the  Board's 
approval  under  3(aMl)  of  the  Bank 
Holding  Company  Act  (12  U3.C 
1842(a)(1))  to  beomie  a  bank  holding 
company  by  acquiring  100  per  cent  ol 
the  voting  shares,  less  directors' 
qualifying  shares,  of  the  successor  by 
merger  to  The  First  National  Bank  in 
Champaign,  Champaign.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c]  of  the 
Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  19. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  DeupLa  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  April  20, 1981. 
D.  Mldwal  ManiM. 

Assistant  Secretary  of  the  Board. 


IFROoctl- 
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Continental  NNnois  Corp4  CropoM^ 
Acquialtion  of  Certain  Aaeeta  of 
DrWamex,lnc. 

Continental  Illinois  Corporation. 
Chicago.  Illinois,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(bK2)),  for  permission  to 
acquire  certain  assets  of  Drillamex,  Ina. 
New  York,  New  YoA. 

Applicant  states  that  the  assets  would 
be  acquired  by  its  wholly-owned 
subsidiary.  Continental  Hlinois  Energy 
Development  Corporation,  and  are 
related  to  loans  financing  energy 
development  and  exploration  projects 
located  Alabama.  Arkansas,  California. 
Colorado,  Idaho,  Kansas,  Louisiana. 
Missouri,  Mississippi,  Montana, 
Nebraska.  New  Mexico.  Oklahoma, 
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Oregon.  Texas,  Utah,  and  Wyomoog. 
Such  activities  have  been  specified  by 
the  Board  in  |22S.4(a)  of  R«gulalk»  Y 
as  pennissible  foe  blank  boliUng 
companies,  subfect  to  Board  approval  of 
individual  proposals  in  accordance  widi 
the  phicedures  of  |22S.4(b). 

Intesested  persons  may  express  their 
views  on  the  question  tvfaether    . 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanieid  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  tiiat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  tfaV  Reserve  Bank  to  be 
received  not  later  than  May  19, 1981. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  April  20, 1981. 

D.  Mkhaelllanies, 

Aaaistant  Secretary  of  the  Board. 


inUoc.  n-USM  mad  4-Zr-H;  B:4S  ami 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMslration  ^ 

(Docket  lto.tlF-0112] 

Amortean  CyMMmM  Co.;  Withdrawal  ( 


AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMANv:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP0A2513)  proposing  the  safe 
use  of  glycerol  ester  of  tall  oil  losin  for 
adjusting  the  density  of  citrus  oils  used 
in  the  preparation  of  beverages. 

FOR  nMTMn  aVONMATION  CONTACT 
Thomas  C  Brown.  Bureau  of  Foods 
(HFF^^34).  Food  and  Drug 
AdminUtration.  200  C  SL  SW.. 
Washington.  DC  20201 20^-^2-6e8a 


mON:  Under 
the  Federal  Food.  Drag,  and  Cosmetic 
Act  (sec  409(b).  72  StaL  17B6  (21  US.C 
34a(b))).  die  CoUowing  notice  is  issued: 

In  accocdance  with  1 171.7 
Withdrawal  (^ petition  without 
prejudice  of  the  pracedoFal  food 
additive  regulations  (21 CFR  171.7). 
American  Cyanamid  Co..  Wayne.  N] 
074701  has  withdrawn  its  petition  P^AP 
0A2S13),  notice  of  mrhldi  was  poblidied 
in  die  Fedacal  B««lstar  of  May  23. 1970 
(36  FR  7996)  proposing  diat  die  food 
additive  regidations  be  amended  to 
provide  for  the  safe  use  of  glycen^  ester 
of  tall  oil  rosin  for  adjusting  the  densiKr 
of  citrus  oils  used  in  the  pruMration  of 
beverages. 

Dated:  April  17.  UBL 
Saoiafd  A.  Mllar. 
Director,  Bureau  of  Foodg. 

|FI  Doc  M-U«e4  PSmI  «.«-«:  MS  m4 
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Analylab  Produds;  Piiimtat 
Approval  Of  API  96006  StMdardbod  ^ 
AnUiidMuMt  SuacapMbWy  Syatam      > 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 


J 


;  The  Food  and  Drug 
Administration  (FDA)  announces  i 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  of  die  API 
3800S  Standardized  Antimicrobic 
Susceptibility  System  sponsored  by 
Analytab  Products.  Flataiview,  NY.  After 
reviewing  the  recommendation  of  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel  FDA  notified  the  sponsor  that  die 
application  was  approved  because  die 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  May  28, 1961. 
AnowtiOi  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  mayjbe  sent  to  the  Dockets 
Management  Branch  (formeriy  the 
Hearing  Qerk's  office)  (HFA-306).  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane.  Rockville.  MD  20857. 


FPU  RWTMBI  WrOWMATlON  CONTACT 
Henry  A  Goldstein.  Bureau  of  Medical 
Devices  (HFK-«»2).  Fyd  and  Drug 
Administration.  87S7it«eoigia  Ave, 
Silver  Spring.  MD  26oia  301-427-7445. 
■iiwirMiiiTAitY  aypimATiON.  On  June 
2, 19ea  Analytab  Products.  Plainview. 
NY.  submitted  to  FDA  an  application  for 
premarket  approval  of  die  API  36006 


Standardized  Antimicrobic 
Susceptibility  System,  an  antimicrobial 
susceptibility  system.  Hie  application 
was  reviewed  by  die  Microbiology 
Device  Section  of  the  Immunoli^  and 
Microbiology  Devices  Panel  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  January  30, 1961.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  die  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  die  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dmrkets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  (rf  the  device 
and  tbe  docket  number  found  in 
brackets  in  the  heading  of  this 
documenL 

Opportunity  for  Adndiiisttative  Review 

Section  51S(dH3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.&C 
360e(dX3))  audmrizes  any  interested 
person  to  petition  under  section  51S(g)  of 
die  act  (21  U.S.C  3eOe(g))  for 
administrative  review  of  FDA's  dedskm 
to  approve  this  applicatioa  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12]  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  die 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
expats.  A  petition  is  to  be  in  die  fbrm  of 
a  petition  for  reconsideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  lOXMb)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independost  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  diere 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  diron^ 
administrative  review.  Aftsr  reviewing 
the  petition.  FDA  will  dedde  whedier  to 
grant  or  deny  dw  petition  and  will     ; 
publish  a  notice  of  its  decision  in  the 
Federal  R«glsler.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  28. 1981.  file  widi  die 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-«2. 5600  Fishers  Lane.  Rockville,  MD 
20657,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  die  heading  of  this 
document  Received  petitions  may^be 
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seen  in  the  otRce  above  between  9 
and  4  p  jn..  Monday  through  Friday 

Dated  April  21, 1961. 
Wintom  F.  Randolph. 

Acting  Aiaociata  Comml$akmerfdr 
Regulatory  Affain. 

(FR  Doc  n-12«2  FU«1 4-27-«:  MS  aiB| 

aaiMQ  coot  4iie-o3-« 


(Oodtet  Na  MP-OSSS] 

Caloric  Corp..  Approval  of  Variance  tor 
Mlerowrave  Ovena  Ueed  In 
Combination  Microwave  Rangee  ' 

AOIMCV:  Pood  and  Drug  Adminiatration. 
Acnow;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  microwave  ovens  has  been  approved 
by  the  Bureau  of  Radiological  Health 
(the  Bureau)  for  microwave  ovens  used 
in  combination  microwave  ranges 
manufactured  by  Caloric  Corp.  The 
Bureau  Director  has  determined  that  the 
microwave  ovens  may  be  manufactured 
with  three  safety  interlocks  (instead  of 
the  usual  two)  such  that  the  ovens  will 
still  be  operable  when  the  primary  and 
secondary  interlocks  have  failed,  and 
such  that  suitable  radiation  protection 
will  still  be  provided. 
DATIS:  The  variance  became  effective 
March  12.  \wi,  and  ends  March  12, 
1983. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
Dockets  Management  Branch  (formeriy 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  njRTHCR  INFORMATION  CONTACT: 
Joseph  Wang,  Bureau  of  Radiological 
Health  (HFX-4eO).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
9  1010.4  (21  CFR  1010.4).  Caloric  Corp., 
Topton,  PA  19562,  has  been  granted  a 
variance  from  i  1030.10(c](2)(vi)  (21  CFR 
103O.10(c](2)(vi))  of  the  performance 
standard  for  microwave  ovens.  The 
variance  applies  to  microwave  ovens 
used  in  combination  microwave  electric 
self-clean  and  in  combination 
microwave  gas  self-clean  ranges 
marketed  as:  Caloric  Corp.  models  ERP 
381,  383,  and  385,  RRR  383,  ERR  384,  385, 
and  394;  Montgomery  Ward  and  Co. 
models  CG  2500  and  4500;  Sharp 
Electronics  Corp.  model  R  3700;  or 
Amana  Refrigeration,  Inc.,  model  MRR 
1000.  The  variance  relieves  the 
microwave  ovens  used  in  the 


combination  microwave  ranges  from  the 
requfrmnent  of  1 103aiO(c)(2)(vi]  to 
provide  •  means  of  monitoring  the 
primary  or  secondary  safety  interlocks 
and  to  prevent  the  ovens  from  operating 
until  repaired  in  the  event  either 
interiodc  should  fail  to  perform  properly. 
Microwave  ovens  under  this  variance 
shall  have  three  safety  interlocks 
(instead  of  the  usual  two)  with  monitors 
on  the  primary  and  tertiary  interlocks. 
Should  both  the  primary  and  secondary 
interlocks  fail,  microwave  ovens  under 
this  variance  can  still  be  operable  when 
controlled  solely  by  the  tertiary 
interiock  and  its  monitor.  The  product 
shall  bear  the  variance  number  8(K*- 
035S. 

By  letter  of  March  12, 1881,  the 
Director  of  the  Bureau  approved  the 
requested  variance,  which  ends  on 
March  12. 1983. 

In  accordance  writh  1 1010.4.  the 
application  and  all  correspondence 
including  the  written  notice  of  approval 
on  the  application  have  been  placed  on 
public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  and  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  pjn^  Monday  through  Friday. 

Dated:  April  21, 1961. 
William  F.  Randolph. 
Acting  Asaociatg  Commissioner  for 
Regulatory  Affairs. 

PH  Doe.  SI-lMn  FIM  4-V-«:  Ml  aal 
MUNM  COOl  411»«S-« 


Conaumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action;  Notice. 

•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  the  Commissioner  of 
Food  and  Drugs. 

DATE:  The  meeting  will  be  held  at  1  p.m., 
Tuesday,  May  5, 1981. 
ADORBSt:  The  meeting  will  be  held  in 
the  Hubert  H.  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave. 
SW.,  Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
Alexander  Grant  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rm,  16-85,  Rockville. 
MD  20857,  301-443-5006. 
SUPPLEMENTARY  INFORMATION:  The 
piupose  of  the  meeting  is  to  exchange 
information  between  FDA  officials  and 
consumer  representatives,  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 


top  managers  of  FDA  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  communicate  vital  nealth 
and  policy  issues  to  the  concerned 
public.  Proposed  discussion  at  the 
meeting  will  focus  on  the  issues  of 
sodium  policy  and  food  irradiation. 

Dated  April  21, 1961. 
WUHam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

int  Doa  n-UM8  PIM  4-V-n.  M6  ua] 
[411 


IDoefcatNaSIP-OIIS]  / 

Hereulee,  Inc.;  FMng  Of  Food  Additive 


AOBNCV:  Food  and  Drug  Administradon. 
ACTION:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Hercules,  Inc.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hydrocarbon  resins 
formed  from  mixtures  of  mono- 
unsaturated  and  di-unsaturated 
aUphatic,  alicylic  and  monobenzenoid 
hydrocarbons  derived  from  cracked 
petroleum  and  terpene  stocks  as  a 
component  of  adhesives  intended  for 
food  contact 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolph  Harris.  Bureau  of  Foods  (HFF- 

334),  Food  and  Drug  Administration,  200 

C  St  SW.,  Washington,  D.C.  20204,  202- 

472-5600. 

SUPPLEMENTARY  INFORMATION:  Under. 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5)]),  FDA  gives  notice  that 
Hercules,  Inc.,  910  Market  St., 
Wilmington,  DE 19899,  has  filed  a 
petition  (FA?  OB3501)  proposing  that 
{  175.105  Adhesives  be  amended  to 
permit  the  safe  use  of  hydrocarbon 
resins  formed  frvm  mixtures  of  mono- 
unsaturated  and  di-unsaturated 
aliphatic,  alicyclic.  and  monobenzenoid 
hydrocarbons  derived  &x>m  cracked 
petroleum  and  terpene  stocks  as  a 
component  of  adhesives  intended  for 
food  contact 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
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Fedanl  Ragister  in  accordance  with  21 
CFR  2S.40(c)  (propoMd  Decembar  It 
1979:  44  FR  71742). 

Dated:  April  17, 1081. 
Sufotd  A.  Miller, 
Director.  Bunau  ofFootb. 
in  Doc  n-iMa  FiM  4^-ab  Mi  m4 
t4tw-eAi 


(DockatNatlF-01061 

UnitMh  0>Mnlca|,  Ine^  FHng  of  Food 
Additlvo  Polltion 

AOCNCV:  Food  and  Drug  Administration. 
ACnoN:  Notice. 


r.  The  Food  and  Drug 
Adminiatration  (FDA)  announces  that 
Unitecfa  Chemical.  Inc,  has  EQed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  Cor 
the  safe  use  of  epoxidized  soybean  oil  in 
food  for  human  consumption. 

KM  PUIITMm  IWfOWIATlOW  CONTACT. 
Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Adminisbntion.  200 
C  St.  SW.,  Washington.  DC  20004. 202- 
472-6000. 


•UmAKNTARV  WgDMIATIOII.  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(b)(5),  72  Stat  1786  (21 
U.S.a  348(b)(5))).  notice  U  given  that  a 
petition  (FAP  7A3329)  has  been  filed  by 
Unitech  Chemical  Inc.  115  W.  Jackson 
Blvd..  Chicago,  IL  80601  proposing  Uiat 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
epoxidized  soybean  oil  as  a  halogen 
stabilizer  in  brominated  soybean  oils 
intended  for  use  in  foods  for  human 
consumptioa 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
signi^cant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
document  may  be  seen  at  the  Dockets 
Management  Branch  (formerly  the 
Hearing  CleA's  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated'  April  17, 1961. 
SanfonlA.Miler. 

Director,  Bureau  of  Foods. 

|Mi  Doc  m-Utn  RM  4-«7-n:  Mt  apl 

aajjNO  oooK  4it 


J 


;  DonW  of 

NMrtng  «fMl  WWidnMral  of  Approval  of 
Naw  Onig  ApplcaHon 


r:  Pood  and  Drug  Administrator. 
actkm:  Notice. 

MMMMNv:  The  Commissioner  of  Food 
pnd  Drugs  denies  a  hearing  and 
witbdrewa  approval  of  the  new  drug 
application  for  Braodenfels  Scalp  and 
Hair  Applications  and  Massage  on  the 
basis  that  this  drug  product  lacks 
substantial  evideiwe  of  effectiveness  for 
its  labeled  indicationa. 

vracnvi  DATE  May  8. 1961. 


iknoN  contact: 
Mafy  B.  Catchinga,  Bureau  of  Drugs 
(HFD-a2).  Food  and  Drug 
Adminiatratkm.  5800  Fishers  Lane. 
Rocfcville.  MP  20857. 301-449-36Ga 


rARV  affONMATiON:  In  a 
notice  (DESI 3684).  published  in  the 
Federal  Sagistar  of  September  25. 1970 
(35  FR  14054).  the  Commissioner  of  Food 
and  Drugs  announced  his  coodusioos, 
after  evaJuatlQg  reports  receiwad  from 
the  Natkmal  Academy  of  Sdenoes/ 
National  Research  CoundL  Drug 
Efficacy  Shidy  Group  (NAS/I4RC). 
concerning  certain  sulfonamide- 
containing  preparations,  induding 
Brandenfels  Scalp  and  Hair 
AppUcations  and  Massage  (NDA  6-367). 
held  by  Cad  Brandenfels,  Scappoose. 
OR  97056^  hereinafter  referred  to  as 
"Brandenfels'^.  The  announcement 
stated  that  the  drug  product  waa 
regarded  as  *>}ssibly  effective"  for  its 
labeled  indications.  Brandenfels  and 
any  pwson  marketing  such  a  drag 
without  approval  were  given  6  months 
to  submit  substantial  evidence  of 
effectiveness  for  tiiose  conditiona 
classified  as  "possibly  effective."  The 
announcement  stated  that  at  the  end  of 
the  6-moath  period,  the  Food  and  Drug 
Adminiatration  (FDA)  would  evaluate 
the  data  to  determine  in^ther 
substantial  evidence  of  effectiveness 
had  been  provided,  and  if  it  had  not. 
FDA  wouU  initiate  procedures  to 
withdraw  approval  of  the  new  drug 
application  under  section  505(e)  of  the 
Federal  Food.  Drug  and  Cosmetic  Act 
(21  U.S.C  3S5(e)). 

On  Mardi  18. 1971.  in  response  to  the 
September  25, 1970  notice.  Brandenfels 
wrote  to  FDA  and  requested  a  6-nionth 
extension  to  submit  additional  material 
supporting  the  effectiveness  of  the 
Brandenfds  treatment  On  June  21, 1971. 
FDA  granted  the  request  and  informed 
Brandenfela  that  it  would  review  the 
data  that  Brandenfels  had  submitted  on 


September  25. 1061  for  evidence  of 
effectiveness. 

Subseqnendy.  the  agenty  issued  a 
notice  of  opportioiity  for  heating 
(f  ormeriy  Docket  No.  FDC-D-406). 
published  In  the  Fodaial  Baglstar  of 
February  12, 1B72  (37  FR  3198),  for 
BrandenfUs  Scalp  ud  Hair  r- 

Applications  and  Maaaage.  FDA  stated     t 
hi  the  notioe  that  no  evtdenoe  of  I 

effectiveness  had  been  submitted  within 
the  time  period  specified  by  the 
September  25, 197D  notice,  and  it 
reclassified  the  ^Dssibly  effective'' 
indications  to  lacking  substantial 
evidence  of  effectivenesa."  FDA 
proposed  to  isaoa  an  order  withdrawing 
approval  of  die  new  drag  qiplicatioii 
and  all  amendments  and  wppiwnwitw 
thereto  on  the  grooadi  that  new 
faiformatioii,  evalaated  togedier  widi  the 
evidence  available  when  the  apptteation 
was  approved,  showed  there  Is  a  lack  of 
substantial  evidence  that  Uie  drug  wiO 
have  the  effects  It  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  Its 
labeling.  Before  Initiating  such  actton. 
die  agency  invited  Brandenfek  and  any 
other  hiterestad  person  who  would  be 
adversely  affected  by  die  order 
wididrawlQg  approval  to  submit  within 
30  days  a  written  notfce  electfaig 
whether  to  avail  diemadves  of  tiia 
opportunity  for  a  hearing  Those 
requesting  a  hearing  wera  bistracted  to 
state  the  reaacms  i^  approval  of  the 
new  drug  application  should  not  be 
withdrawn  and  to  provide  a  well- 
organized  and  fidl  factual  analjrsis  of  tlie 
clinical  and  other  Investigational  data 
they  wera  prepared  to  prove  in  sqiport. 
of  dieir  opposition  to  the  agency'e 
intended  action. 

By  letters  of  March  13.  and  May  la 
1972.  FDA  granted  Brandenfels  a  SOday 
extension  for  filing  a  written 
appearance.  On  June  9. 1972. 
Brandenfels' wrote  FDA  and  requested 
another  extension  for  a  period  of  00 
days  from  June  11 1972.  to  file  a  written 
appearance.  Hw  agency  granted  diis 
request  on  June  11 1972. 

On  June  11 1972.  Brandenfels  filed  a 
written  appearance  and  requested  a 
hearing  on  the  propoaed  withdrawal  of 
NDA  6-367  for  Brandenfels  Scalp  and 
Hair  Applications  and  Massage. 

In  its  hearing  request  Brandenfels 
obfected  that  it  did  not  have  adequate 
time  to  prepare  ita  raqMose. 
Brandenfela  also  oontended  that  it  had 
been  denied  adequate  notice  of  the 
agoicy's  decision  to  withdraw  approval 
of  its  new  drug  apfriicatian  becaoae  FDA 
did  not  fumiah  it  with  die  reaaons  for 
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the  proposed  action  in  violation  of  the 
Administrative  Procedure  Act 

In  addition,  BrandenfeU  contended 
that  in  deciding  to  withdraw  approval 
of  its  new  drug  application,  FDA  had  not 
considered  the  efflcacy  evidence  that 
Brandenfels  had  submitted  on 
September  25, 1964.  This  submission 
included  two  clinical  studies,  a 
bacteriological  study,  autopsy  studies, 
statements  made  by  three  physicians  in 
a  1946  Post  Office  proceeding  against 
Brandenfels,  a  second  statement  of  one 
of  those  physicians,  references  to  the 
medical  literature,  letters  and 
photographs  received  from  selected 
subjects  who  had  used  the  Brandenfels 
treatment  and  the  results  of 
questionnaires  sent  to  selected  patients 
who  had  used  the  Brandenfels 
treatment.  Brandenfels  argued  that  as  a 
matter  of  "simple  deduction"  from 
estabhshed  medical  facts,  its  claims 
were  justiHed,  and  that  its  September 
25, 1964  submission,  plus  the  list  of 
scientific  articles  and  the  excerpts  A'om 
the  medical  literature  that  it  submitted 
with  its  hearing  request  established  this 
fact 

No  further  submissions  have  been 
received  h-om  Brandenfels 

After  considering  all  of  the  material 
submitted  by  Brandenfels,  I  have 
concluded  that  there  is  no  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing,  and  that  the  legal  objections 
offered  are  insubstantial.  A  full . 
discussion  follows. 

L  The  Drug 

Brandenfels  Scalp  and  Hair 
Applications  and  Massage  is  an  aqueous 
solution  of  0.25  percent  sulfanilimide 
(Formula  A)  and  an  aqueous  solution  of 
1.5  percent  lanolin  (Formula  B). 

n.  Recommended  Uses 

The  labeling  reviewed  by  the  NAS/ 
NRC  claimed  that  Brandenfels  Scalp 
and  Hair  Applications  and  Massage 
tends  to  soften  the  scalp,  to  remove 
dandruff  scales,  and  to  aid  the  scalp  and 
hair.  The  present  labeling  contains  the 
same  claims. 

The  directions  for  use  in  the  labeling 
instruct  users  first  to  massage  the  scalp 
using  the  pressure  massage  pictured  in 
the  labeling  and  then  to  apply  Formula 
A  by  pressing  it  on  the  scalp.  The 
massage  is  repeated,  and  then  Formula 
B  is  applied  in  a  similar  manner.  The 
labeling  also  suggests  that  the  massage 
be  repeated,  without  application  of  the 
formulas,  two  additional  times  each  day. 

The  label  for  Formula  A  warns  that 
persons  with  high  blood  pressure,  with 
hardening  of  the  arteries,  or  with  a 
"sensitivity  to  sulfanilimide  or 
sulfanilimide  drug  or  lanolin,  and  small 


children  should  not  use  this  preparation 
except  on  the  advice  of  their  physician." 
The  label  for  Formula  B  contains  a 
similar  warning  to  people  sensitive  to 
wool  or  lanolin. 

It  is  implied  in  advertisements  for  the 
Brandenfels  Scalp  and  Hair 
Applications  and  Massage  that  use  of 
the  product  as  directed  and  adherence 
to  the  scheduled  massage  technique 
offers  the  user  the  expectation  of 
diminished  hair  loss,  hair  regrowth  in 
cases  of  baldness,  and  alleviation  of 
dandruff. 

m.  Data  Submitted  To  Support  Claims 
of  Effectiveness 

A.  Clinical  Studies.  Brandenfels 
submitted  two  clinical  studies 
purporting  to  establish  the  effectiveness 
of  Brandenfels  Scalp  and  Hair 
Applications  and  Massage: 

1.  University  of  Oregon  Medical 
School  Study.  This  unpublished  study,  of 
242  subjects  with  normal  scalps, 
dandruff,  or  varying  degrees  of 
baldness,  was  performed  by  a 
committee  of  four  physicians  on  the 
faculty  of  the  University  of  Oregon 
Medical  School  at  Portland.  The  two 
solutions.  Formula  A  and  Formula  B, 
were  applied  to  the  scalp  twice  daily, 
with  massage  four  times  daily.  Many  of 
the  subjects  failed  to  adhere  to  the 
regime,  particularly  the  massage, 
because  of  the  time  and  inconvenience 
involved.  Duration  of  treatment  was 
from  15  to  96  days.  The  patients  were 
observed  weekly  to  detect  adverse 
effects,  such  as  local  irritation,  but  not 
for  an  evaluation  of  effectiveness. 
Seventy-two  of  165  patients  with 
dandruff.  7  of  11  patients  with  falling 
hair,  and  10  of  58  patients  with  baldness 
reported  improvement.  Adverse  effects 
reported  by  patients  included  falling 
hair  (11  patients)  and  worsening  of  the 
condition  of  baldness  (4  patients). 

This  study  does  not  support  the  claims 
of  effectiveness  for  the  Brandenfels 
treatment  because  it  does  not  satisfy 
any  of  the  fundamental  criteria  set  forth 
in  21  CFR  314.111  (a)(5)(ii)  for  an 
adequate  and  well-controlled  clinical 
investigation. 

In  addition,  the  study  is  inadequate 
because  it  does  not  explain  the  method 
of  selection  of  the  subjects  (21  CFR 
314.111(a)(5](ii)(o)(2])  or  the  methods  of 
observing  and  recording  results  (21  CFR 
314.111(a)(5)(ii)(o](J)).  A  summary  of  the 
methods  of  analysis  and  evaluation  of 
data  derived  from  the  study,  including 
appropriate  statistical  methods,  also  is 
not  provided.  Thus,  the  study  fails  to 
comply  with  the  standard  set  forth  in  21 
CFR  314.111(a)(5)(ii)(o)(5).  The  report  on 
the  study  only  contains  a  summary  of 
subjective  descriptions  of  patient 


reactions.  It  does  not  contain  any 
definitions  of  the  parameters  that  were 
used  in  assessing  the  effectiveness  of 
the  drug,  nor  does  it  contain  a  system 
for  quantifying  symptom  severity. 
Furthermore,  the  subjects  were  not 
assigned  to  test  groups  in  such  a  way  as 
to  eliminate  bias  or  to  provide  for  f 

comparable  test  and  control  groups. 
Instead,  all  but  19  subjects  (of  223)  were 
treated  with  the  active  formulae,  the 
identity  of  which  was  known  to  the 
subjects.  Consequently,  the  study  is  also 
dendent  under  21  CFR 
3l4.111(a)(5)(ii)(o)(2)(i0.  because 
subjects  were  not  assigned  to  test 
groups  in  a  way  that  would  minimize 
bias,  under  21  CFR 
314.111  (a)(5)(ii)(o)(^(//7),  because  the 
comparability  of  test  and  control  groups 
was  not  assured.  Moreover,  the  effects 
of  the  Brandenfels  treatment  were  not 
compared  «vith  a  control  of  any  kind. 
The  19  subjects  who  did  not  use  the 
Brandenfels  treatment  were  designated 
as  "controls".  However,  there  is  no 
indication  of  how  these  "controls"  were 
selected,  of  any  alternative  therapy 
being  given  to  them,  or  of  any  use  to 
which  these  "controls"  were  put  A 
basic  requirement  of  an  adequate  and 
well-controlled  study  is  that  there  be  a 
properly  selected  control  group.  21  CFR 
314.111(a](5)(ii)(o](4).  Because  the 
investigators  did  not  avail  themselves  of 
the  control  group  in  this  study,  it  is 
impossible  to  ascertain  whether  the 
improvement  reported  was  due  to  the 
Brandenfels  treatment,  or  whether  the 
condition  would  have  improved  absent 
medication. 

Clearly,  this  study  is  not  adequate  and 
well-controlled  within  the  meaning  of  21 
CFR  314.111(a)(5](ii).  Even  if  it  were 
submitted  as  a  corroborative  study 
under  21  CFR  314.111(a)(5)(ii)(c),  it  could 
not  be  considered  because  it  lacks  the 
details  that  permit  scientific  evaluation. 

2.  Biopsy  or  Sub-Dermal  Research 
Study.  The  second  clinical  study 
submitted  was  on  the  histopathological 
changes  in  the  scalp  after  a  course  of 
treatment  with  the  Brandenfels 
solutions.  It  was  performed  in  1949  by 
Dr.  Frank  Menne,  a  pathologist  and  Dr. 
Ervin  Ladd.  The  protocol  of  the  study 
provided  for  visual  examinations  and 
biopsies  to  be  done  on  27  subjects  with 
various  forms  of  alopecia  before  use  of 
the  Brandenfels  treatment  After  a  few 
months  of  treatment  examinations  were 
again  to  be  made,  with  biopsies  in 
selected  cases.  Six  of  the  27  patients  did 
not  complete  the  study  for  unexplained 
reasons.  The  remaining  patients  were 
diagnosed  as  7  cases  of  male  pattern 
baldness  and  14  cases  of  alopecia 
areata.  Of  the  7  cases  of  male  pattern 
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balditeas.  marked  regrowth  was 
reported  in  3  patient*  and  wmie 
mgrowth  was  reported  in  1  patient  Of 
the  H  alopecia  areata  cases,  marked 
iniprovement  was  reported  in  8  patients 
and  slight  improvement  was  reported  in 
4  patients.  In  regard  to  histological 
findings,  a  marked  change  was  reported 
in  11  subiacts  and  slight  change  in  5 
subjects.  The  examining  pathologist 
stated  that  he  found  definite 
improvement  in  cellular  structure  in 
certain  cases,  with  less  inflammation 
and  more  numerous  and  healthy 
follicles.  Case  reports,  biopsy 
photographs,  and  "before"  and  "after" 
photographs  showing  marked 
improvement  are  presented  for  only 
three  subjects.  These  subjects  were 
diagnosed  as  alopecia  areata  with  male 
pattern  baldness.  Also  included  are 
photomicrographs  and  pathological 
findings  of  scalp  biopsies  on  cadavers 
with  full  heads  of  hair  and  with  partial 
to  complete  baldness. 

This  study  is  not  adequate  and  will- 
controlled  within  the  meaning  of  21  CFR 
314.111(a)(5)(ii)  for  several  reasons.  The 
description  of  the  study  submitted  fails 
to  show  that  the  method  of  subject 
selection  was  suitable  for  the  purposes 
of  this  study.  There  is  no  indication  that 
the  diagnoses  were  established  by  a 
qualified  clinician.  21  CFR 
314.111(a)(5){ii)(o)(2)(/').  The  history, 
physical  examinations,  and  photographs 
of  the  three  patients  reported  are 
compatible  with  alopecia  areata,  a 
condition  that  might  resolve 
spontaneously,  but  not  with  male 
pattern  baldness. 

In  addition,  the  study  Is  inadequate 
because  no  control  group  of  any  kind 
was  employed.  21  CFR 
314.111(a)(5](ii)(a)(4).  AU  subjecU  wer« 
treated  with  active  formulae.  The 
methods  of  observation  and  recording 
results  are  not  explained,  contrary  to  the 
requirement  in  21  CFR 
314.111(a)(5)(ii)(o)(J).  nor  does  it  provide 
a  summary  of  the  methods  of  analysis 
and  an  evaluation  of  the  data,  required, 
by  21  CFR  314.111(a)(6)(u)(o)(5).  Thus, 
this  study  was  uncontrolled,  and  the 
clinincal  data  are  inadequate  for 
evaluation.  It  therefore  does  not  support 
the  effectiveness  of  the  Brandenfels 
treatment.  21  CFR  314.111(a)(5)(ii){c). 

B.  Bacteriological  Study.  In  this  study, 
Dr.  Norman  David,  a  pharmacologist, 
did  bacterial  counts  on  the  hair  roots  of 
six  subjects  before  and  after  1  week  of 
treatment  with  the  Brandenfels  solutions 
and  found  a  decrease  in  counts  in  four 
subjects.  He  stated  that  the  prevalence 
of  bacteria  has  a  definite  relation  to 
thinning  of  hair,  and  that  treatment  by 
application  of  antiseptics  combined  with 


massage  represents  the  general 
consensus  of  medical  opinion.  It  was  his 
opinion  that  the  Brandenfels  treatment 
brings  about  a  condition  conducive  to 
normal  hair  growth  and  decreases 
dandruff,  and  that  massage  facilitates 
penetration  of  the  ingredients. 

Very  little  information  has  been 
provided  about  the  conduct  of  this 
study.  From  the  information  that  has 
been  provided,  however,  it  is  clear  that 
the  study  is  not  adequate  and  well- 
controlled  within  the  meaning  of  21  CFR 
314.111(a)(5)(U).  There  is  no  dear 
statement  of  the  objectives  of  the  study 
as  required  by  21  CFR 
314.111(a)(5)(ii)(o){/).  The  objective  of 
the  study  appears  to  have  been  to 
demonstrate  the  effect  of  the  product  on 
scalp  bacterial  counts.  However,  it  has 
not  been  shown  that  the  prevalence  of 
bacteria  in  the  scalp  and  hair  follicles  is 
causally  related  to  either  baldness  or 
dandruff  (Refs.  1  through  J). 

The  study  is  inadequate  because  a 
control  group  was  not  employed.  21  CFR 
314.111  (a)(5)(ii)(o)M.  Although  tiie 
investigator  took  a  bacterial  count  on 
each  of  the  six  subjects  before  use  of  the 
Brandenfels  treatment  as  a  "control"  all 
of  the  six  subjects  were  treated  with  the 
product.  Consequently,  a  quantitative 
evaluation  of  the  results  of  die  study 
cannot  be  made.  21  CFR  314.111 
(a)(5)(ii)(o)(^.  In  addition,  tiie  methods 
of  observation  and  recording  results  are 
not  explained  (21  CFR  314.111 
(a)(5)(li)(a)(J}),  and  a  summary  of  the 
methods  of  analysis  and  an  evaluation 
of  the  data,  including  any  appropriate 
statistical  meUiods.  is  not  provided  (21 
CFR  314.111  (a)(5)(il)(o)(5)}. 

C  Autopsy  Studies.  In  the  course  of 
autopsies,  Tir.  Frank  Menne  made 
"studies"  in  which  he  compared  the 
follicular  and  cellular  structures  in 
scalps  of  bald  and  balding  men  with  the 
follicular  and  cellular  structures  in  the 
scalps  of  men  with  full  hair. 
Photomicrographs  and  pathological 
findings  were  made  of  die  cadavers  and 
included  in  Brandenfels'  submission. 
However,  Brandenfels  does  not  present 
any  evidence  that  these  "studies"  were 
intended  or  could  be  used  to  establish 
the  effectiveness  of  the  Brandenfels 
treatment.  There  is  no  indicaUon  in 
Brandenfels'  submission  that  the  people 
whose  scalps  were  examined  had  used 
the  Brandenfels  treatment  before  their 
death.  In  addition,  Brandenfels  does  not 
represent  that  Dr.  Menne  drew  any 
conclusions  from  these  studies.  It  merely 
states  that  these  studies  constituted  a 
part  of  his  fund  of  knowledge. 
Brandenfels  Appearance  and  Response 
to  Notice  of  June  14, 1972,  page  20.  These 
"studies"  do  not  in  any  way  comply 


%vith  the  essentials  of  an  adequate  and 
well-controlled  clinical  investigation  as 
defined  in  21  CFR  314.111  (aKSMU). 
Therefore,  they  do  not  provide 
substantial  evidence  of  effectiveness  of 
the  Brandenfels  treatment  for  its  labeled 
indications. 

D.  Expert  Opinion.  1.  Two  statements 
by  Dr.  Prank  Menne  wen  submitted.  la 
each,  he  described  his  experience  with 
the  Brandenfels  treatment  as  a  result  of 
his  participation  in  the  University  of 
Or^n  Medical  School  study  and  ol  the 
biopsy  study  previously  described.  Ak  a 
result  of  this  participation  and  of 
V  personal  experience.  Dr.  Menne 
concluded  that  then  was  a  reasonable 
probability  that  in  soine  cases  the 
Brandenfels  treatment  would  cause:  (a| 
a  change  in  the  cellular  structure  of  die 
scalp,  (b)  a  condition  that  will  help 
nature  to  allow  hair  to  grow,  (c)  a 
lessening  of  excessive  falling  hair,  and 
(d)  relief  from  dandruff  scale.  Dr. 
Menne's  stated  rationale  for  the 
effectiveness  of  the  treatinent  was  that 
two  of  the  causative  factors  in  baldneas 
are  diminished  drcolation  and 
inflanunatioD  around  a  follicle  whidi 
interferes  with  its  nutrition.  He 
explained  that  removal  of  tiie 
inflammation  would  result  in 
improvement,  while  massage  would 
increase  circulation.  In  addition,  in  his 
opinion,  the  lanolin  in  the  Brandenfels 
treatment  keeps  down  dandruff  and 
softens  the  foUicular  opening,  making  It 
easier  for  the  hairs  to  penetrate. 

2.  The  statement  of  Dr.  Norman  David. 
who  also  participated  in  die  University 
of  Oregon  Medical  School  study  and  ia 
the  bacteriolgical  study,  was  submitted 
by  Uie  firm.  Dr.  David  shared  the 
opinion  of  Dr.  Menne  that  the 
Brandenfels  bvabnent  is  effective  for  Its 
labeled  indications.  Dr.  David  stated 
that  the  prevalence  of  bacteria  has  a 
deflnite  relation  to  thinning  of  hair,  and 
that  treatment  by  antiseptics,  combined 
with  massage,  represents  the  general 
consensus  of  medical  opinion.  He  felt 
that  the  Brandenfels  sulfanilimide 
solution,  aided  in  penetration  by  the 
lanolin  and  the  massage,  has  a 
bacteriostatic  effect  at  the  hair  rooL 

3.  The  statement  of  Dr.  Brvin  Ladd 
described  his  participation  in  and  the 
results  of  the  biopsy  study. 

Brandenfels  has  not  established  that 
the  opinions  of  Dr.  Menne  and  Dr.  David 
concerning  the  etiology  or  alopecia  of 
dandruff  represent  current  madical 
opinion  (Refs.  1  through  3).  Moreover.  _, 
even  if  the  views  of  t^se  physicians  did 
represent  the  consensus  current  medical 
opinion  respecting  the  etiology  of  the 
conditions  for  which  the  product  is 
recommended,  their  statement  are  in  the 
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nature  of  estimonials  and  do  not  provide 
the  requisite  genuine  and  tubstantial 
issue  of  fact  for  a  hearing.  The  courts 
have  consistently  held  that  such 
testimonials  in  no  way  constitute 
substantial  evidence  of  effectiveness 
within  the  meaning  of  the  new  drug 
provisions  of  the  act  21  U.S.C  355(d). 
Weinberger  v.  Hynson.  Westcott  Br 
Dunning  Inc..  412  U.S.  609.  619  (1973); 
Weinberger  v.  Bentex  Pharmaceuticals. 
Inc..  412  U.S.  645.  652  (1973):  Upjohn  Co. 
V.  Finch.  412  U.S.  944.  951-954  (6th  Cir. 
1970):  PM4  V.  Richardson,  318  F.  Supp. 
301,  309-310  (D.  Del.  1970).  As  the 
Supreme  Court  noted  in  Weinberger  v. 
Hynson.  Westcott  &  Dunning.  Inc., 
supra,  412  U.S.  at  619,  Congress,  as  early 
as  1961,  considered  such  testimonial 
evidence  "treacherous"  and,  as  a  result, 
narrowly  deHned  the  nature  and  quality 
of  evidence  acceptable  under  the  act. 

E.  Medical  Literature  Citations. 
Brandenfels'  submission  also  included  a 
bibliography  of  32  citations  to 
"pertinent"  articles  in  the  medical 

teratiire.  However,  none  of  the  articles 
cited  were  reproduced  in  their  entirety. 
FDA  attempted  to  locate  these  articles, 
but  the  full  text  of  only  six  articles  could 
be  found  for  review.  None  of  these 
articles  assess  the  e^ectiveness  of  the 
Brandenfels  treatment. 

1.  Light  A.  E.,  "Histological  Study  of 
Human  Scalps  Exhibiting  Various 
Degrees  of  Non-Specific  Baldness." 
Journal  of  Investigative  Dermatology, 
13:53. 1949.  The  author  performed 
histological  studies  on  the  skin  of 
normal  and  bald  scalps  and  found  an 
apparent  relationship  between  a 
decrease  in  the  ntmiber  of  hairs  and  an 
infiltration  of  the  fat  layer  with 
connective  tissue  in  which  the  blood 
vessels  had  thickened  walls  and  smaller 
lumens.  The  article  in  no  way  attemts  to 
assess  the  effectiveness  of  any  drug 
product.  The  Brandenfels  treatment  is 
nowhere  mentioned.  The  article  thus 
does  not  constitute  an  adequate  and 
well-controlled  clinical  investigation  of 
the  effectiveness  of  the  Brandenfels 
treatment  within  the  meaning  of  21  CFR 
314.111(a)(5)(ii). 

2.  Monfagna,  W.,  "Introduction, 
Annals  of  the  New  York  Academy  of 
Science,"  63:362. 1959.  This  article  is  an 
introduction  to  a  monograph  on  hair 
growth,  following  a  conjference  on  that 
subject.  The  author  stresses  that 
baldness  should  not  be  thought  of  as  a 
degenerative,  pathological  condition, 
and  that  an  attempt  should  be  made  to 
define  it  in  anatomical  terms.  No  clinical 
studies  are  presented,  and  the 
Brandenfels  treatment  is  not  mentioned. 
Thus,  the  report  does  not  purport  to  be, 
nor  does  it  constitute,  an  adequate  and 


well-controlled  clinical  investigation  of 
the  Brandenfels  treatment  within  the 
meaning  of  21  CFR  314.111(a](5](ii).     ' 

3.  Vickers,  H.  R..  "Premature 
Baldness."  The  Practitioner.  186:750. 
1961.  The  author  states  his  opinion  that 
the  most  common  local  cause  of  hair 
loss  is  seborrhea  capitis,  which  he 
claims  is  due  to  low-grade  infection  of 
the  skin  and  to  a  lowering  of  the  natural 
resistance  of  the  skin.  In  this  article,  the 
author  makes  no  attempt  to  study  the 
effectiveness  of  any  drug  product 
including  the  Brandenfels  product  The 
article  does  not  purport  to  be.  nor  does  it 
constitute,  an  adequate  and  well- 
controlled  clinical  investigation  of  the 

effectiveness  of  the  Brandenfels      

treatment  within  the  meaning  of  21  CFR 
314:lll(a)(5)(ii). 

4.  Lubowe.  1. 1..  'The  Evaluation  of  a 
New  Anti-Seborrheic  Formulation.** 
Medical  Times,  85:58, 1957.  The  author 
states  that  the  recent  finding  of  an 
abundance  of  P.  ovale  in  seborrheic 
scales  has  reemphasized  the  importance 
of  this  organism  in  the  pathogenesis  of 
seborrhea  capitis  and  cites  two  articles 
that  report  a  relationship  between 
seborrhea  capitis  and  hair  loss.  He 
describes  clinical  studies  performed  in 
patients  with  dandruff  and  hair  loss 
using  a  solution  containing  a 
benzopyran  derivative.  The  Brandenfels 
treatment  does  not  contain  a 
benzopyran  derivative.  Thus,  this  article 
does  not  assess  the  effectiveness  of  the 
Brandenfels  treatment.  Hence,  the  report 
is  not  an  adequate  and  well-controlled 
clinical  investigation  of  the  effectiveness 
of  the  Brandenfels  treatment  within  the 

.meaning  of  21  CFR  314.111(a)(5](ii). 

5.  Van  Scott,  E.  and  T.  M.  Ekel, 
"Geometric  Relationship  between  the 
Matrix  of  the  Hair  Bulb  and  Its  Dermal 
Papilla."  Journal  of  Investigative 
Dermatology,  31:  281, 1958.  This  article 
reports  on  a  study  of  the  relationship 
between  the  volume  of  the  hair  bulb 
matrix  and  that  of  the  dermal  papilla  in 
normal  scalps,  bald  scalps,  and  scalps 
with  alopecia  areata.  The  Brandenfels 
treatment  is  not  mentioned.  The  study 
does  not  purport  to  be,  nor  does  it 
constitute,  an  adequate  and  well- 
controlled  clinical  investigation  of  the 
effectiveness  of  the  Brandenfels 
treatment  within  the  meaning  of  21  CFR 
314.111(a)(5)(ii). 

6.  Naide,  M..  "Relation  of  Growth  of 
Hair  on  Digits  to  the  Severity  of 
Ischemia,"  New  England  Journal  of 
Medicine.  248:179, 1953.  The  author 
performed  a  study  on  patients  with 
peripheral  ischemia  and  found  that  the 
growth  of  hair  on  the  toes  could  be 
correlated  with  the  degree  of  ischemia. 
This  article  was  apparently  cited  by 
Brandenfels  i>ecau8e  of  its  labeling 


claim  that  use  of  the  Brandenfels 
treatment  will  increase  blood  supply  to 
the  scalp.  The  study  does  not  purport  to 
be,  nor  does  it  constitute,  an  adequate 
and  well-controlled  clinical 
investigation  of  the  Brandefels  treatment 
within  the  meaning  of  21  CFR 
314.111(a)(5)(U). 

^.Testimonial  Letters  and 
Photographs.  Questionnaire  Results, 
and  Bibliography.  Brandenfels 
submitted  photocopies  of  numerous 
testimonial  letters  from  individuals  who 
had  used  the  Brandenfels  treatment  and 
were  satisfied  with  the  results. 
Brandenfels  claimed  that  these  letters 
were  a  representative  sample  of  the 
25,233  letters  and  statements  it  had 
received  from  people  who  reported 
renewed  hair  growth,  less  excessive 
falling  hair,  relief  from  dandruff  scale,  or 
improved  scalp  conditions  after  use  of 
the  product.  Photographs  showing 
several  of  the  people  who  wrote  letters 
before  and  after  they  used  the 
Brandenfels  treatment  were  also 
submitted. 

The  Brandenfels  submission  also 
includes  the  tabulated  results  of  a 
questionnaire  that  Brandenfels  sent  in 
1949  to  290  people  who  had  used  the 
product  The  questionnaire  inquired 
about  the  user's  scalp  and  hair 
conditions  before  and  after  they  used 
the  Brandenfels  treatment  and  about  the 
names  of  any  doctors  who  had  treated 
them  for  their  scalp  and  hair  conditions. 
On  the  basis  of  this  survey,  Brandenfels 
claims  that  meager  to  good  results  may 
be  expected  in  baldness  cases  about  60 
percent  of  the  time.  No  explanation  is 
provided  of  how  the  290  people  were 
selected.  In  addition,  no  explanation  is 
provided  of  how  the  questionnaires 
were  evaluated. 

These  letters,  photographs,  and 
questionnaires  do  not  provide 
substantial  evidence  of  the  effectiveness 
of  the  Brandenfels  treatment  21  U.S.C. 
355(d);  Weinberger  v.  Hynson,  Westcott 
&  Dunning,  Inc.,  supra;  Weinberger  v. 
Bentex  Pharmaceuticals,  Inc.,  supra; 
Upjohn  Co.  V.  Finch,  supra;  PMA  v. 
Richardson,  supra.  These  data  lack  the 
detail  that  would  permit  scientific 
evaluation  and  cannot  be  considered  in 
evaluating  whether  substantial  evidence 
exists  supporting  the  effectiveness  of  the 
Brandenfels  treatment  21  CFR 
314.111(a)(5)(ii)(c). 
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al..  W.  a  Saunden  Co..  Philadelphia,  vol  L 
pp.  282-283, 107S. 

IV.  SumnMiy 

Brandenfels  did  not  submit  any 
adequate  and  well-controlled  atudies 
(hat  demonstrate  the  effectiveness  or 
Brandenfels  Scalp  and  Hair 
Applications  and  Massage  for  the 
various  labeled  indications. 

The  University  of  Oregon  Medical 
School  study  and  the  biopsy  study  share 
the  same  basic  defects:  neiUier  of  the 
studies  provide  the  essential  details 
required  under  21  CFR  314.111(a)(5)(ii). 
such  as  patient  selection  and  diagnostic 
criteria  or  summaries  of  the  methods  of 
analysis  and  evaluation  of  data  derived 
from  the  study.  Because  all  of  the 
subjects  (except  for  19  subjects  in  the 
Oregon  Medical  School  study)  were 
treated  with  the  same  active  formulae, 
the  identity  of  which  was  kno«vn  to  the 
subjects,  neither  study  provides  a 
comparison  of  the  results  of  treatment 
with  an  appropriate^x>ntrol.  21  CFR 
314.111(a)(5)(ii){o)M. 

In  addition  to  also  containing  these 
same  basic  defects,  the  bacteriological 
study,  which  found  a  decrease  in  the 
batterial  counts  of  the  hair  roots  in  four . 
of  six  subjects  after  a  week  of  treatment, 
does  not  evaluate  the  effectiveness  of 
the  Brandenfels  treatment.  The  sponsor 
has  not  shown  that  the  prevalence  of 
bacteria  in  the  scalp  and  hair  follicles  is 
causally  related  to  either  hair  loss  or 
dandruff.  The  autopsy  studies  do  not  in 
any  way  comply  with  the  essentials  of 
an  adequate  and  well-controlled  clinical 
investigation  as  defined  in  21  CFR 
314.1  ll(a)(5)(ii). 

The  testimonial  letters,  photographs, 
questionnaire  results,  bibliography,  and 
statements  submitted  from  various 
doctors  are  inadequate  as  a  matter  of 
law  to  support  the  dums  of 
effectiveness  for  the  n^denfels 
treatment. 

V.  Legal  Arguments 

Brandenfels  made  two  legal 
arguments  in  its  hearing  request.  Hrst  it 
contended  that  FDA  violated  the 
Administrative  procedure  Act  by  not 
supplying  the  reasons  and  facts  upon 
the  agency  based  its  proposed  with- 
drawal of  approval  of  the  Brandenfels 
new  drug  application.  Interspersed  in 
this  ai^gument  are  allegations  that  FDA 
acted  in  bad  faith. 

Brandenfels'  aigument  is  without 
merit.  FDA  specified  in  the  February  12, 
1972  notice  of  opportunity  for  hearing 
the  facts  and  evidence  on  which  it 


proposed  to  withdraw  approval  of 
Brandenfels'  application.  The  agency 
stated  that  the  evidence  available  when 
the  application  was  originally  approved 
did  not  provide  substantial  evidence 
that  the  drug  would  have  the  effect  it 
was  purported  or  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling,  and  that  no  evidence  of 
effectiveness  was  submitted  by 
Brandenfels  after  the  publication  of  the 
September  25, 1970  notice.  Brandenfels 
was  also  given  actual  notice  in  the 
February  12. 1972  notice  and  in  various 
letters  from  FDA  that  evidence  of  the 
effectiveness  of  the  Brandenfels 
treatment  would  have  to  meet  the . 
standard  set  forth  in  the  regulations 
promulgated  in  the  Federal  Register  of 
May  8. 1970  (35  FR  2751).  In  Weinbei^er 
V.  Hynson.  Westcott  B"  Dunning.  Inc., 
supra.  412  U.S.  at  622.  the  Supreme 
Court  stated: 

The  drug  manufacturers  have  full  and 
precise  notice  of  the  evidence  they  mutt 
present  to  sustain  tlieir  NDA's.  and  under 
these  circumstances  we  find  FDA  bearing 
regulations  unexceptionable  on  any  ttahitory 
or  constitutional  ground. 

Therefore.  FDA  has  provided 
Brandenfels  with  adequate  notice,  and 
further  notice  is  not  required. 

Brandenfels'  second  major  aigument 
was  that  the  data  that  were  submitted 
consisting  of  testimonials  from  three 
experts,  together  with  "the  experience  of 
many  users  of  the  treatment," 
established  the  effectiveness  of  the 
Brandenfels  treatment 

However,  as  previously  statedjt  is 
well  established  that  medical  opimon 
does  not  provide  substantial  evidence  of 
the  effectiveness  of  a  drug  under  21 
U.S.C  355(d),  unless  it  is  based  on 
adequate  and  well-controlled  studies. 
Weinberger  v.  Hynson,  Westcott  & 
Dunnihg.  Inc..  supra;  Weinberger  ^i. 
Bentex  Pharmaceuticals,  Inc..  supra: 
Upjohn  Co.  V.  Pinch,  supra:  PMA  t. 
Richard^,  supra.  The  only  studies 
upon  which  each  of  Brandenfels'  experts 
based  his  opinion  were  the  studies 
previously  submitted  by  ft-andenfels.  As 
explained  above,  none  of  these  studies 
was  adequate  and  well-controlled.  It  is 
also  well  established  that  testimonials 
from  lay  users  of  a  drug  product  do  not 
meet  the  standards  of  substantial 
evidence  of  effectiveness.  Weinberger  v. 
Hynson.  Westcott  &  Dunning,  Inc. 
supra:  PMA  v.  Richardsoh,  supra. ' 

VLFlndings 

On  the  basis  of  the  foregoing  review.  I 
Rnd  that  there  is  a  lack  of  substantial 
evidence  that  Brandenfels  Scalp  and 
Hair  Applications  and  Massage  has  the 


effect  it  is  represented  to  have  under  the 
conditions  of  use  prescribed.    ^ 
reconunended.  or  suggested  in  its 
labeling.  Since  Brandenfels  has  not 
offered  any  data  or  legal  reason  to 
demonstrate  the  existence  of  a  grauine 
and  substantial  issue  of  fact  requiring  a 
hearing,  the  hearing  request  is  hneby 
denied. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  S05(e),  76 
StaL  782  as  amended  (21  U3.C  355  (e))) 
and  under  authority  delegated  to  Ae 
Commissioner  of  Food  and  Drugs  (21 
CFR  S.l^  approval  of  NDA  6-367  for 
Brandenfels  Scalp  and  Hair 
Applications  and  Massage,  and  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  May  a  1981. 

Dated  January  3a  1981. 
Maik  Novtick. 

Assistant  Commissioner  of  Food  and  Drugs. 
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(Docket  No.  tON-OSTOl 

Pr— crl|Hlon  DruQK  Fiiwl  Ouid>ln> 
PatlMrt  Packag*  liiMrto  for  AmpicMn 
and  Rotated  Drugs.  OnwOdbM, 
Clonbnrto,  Ptionytoln,  and   ' 
Propoxyphono 

aocncy:  Food  and  Drug  AdnUnistration. 
action:  Temporary  stay  of  effective 
dates  for  final,^deline  patient  package 
inserts. 


•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the 
effective  dates  for  final  guideline  patient 
package  inserts  for  ampicillin  and 
related  drugs,  dmetidine,  clofibrate, 
phenytoin.  and  propoxyphene. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  steying  the  effective 
dates  of  final  regulations  amending  its 
patient  package  insert  regulatio^is  to  list 
ampicillin.  dmetidine,  clofibrate, 
phen)rtoin.  and  propoxyphene  as  drugs 
that  must  be  dispensed  wiOi  patient 
package  inserts. 

EFFECTIVE  OATK  This  Stay  is  effective  as 
of  April  23. 1981. 

RM  FURTHER  MFORMATMM  CONTACT: 
Michael  C  McGrane,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301^443-6220. 
8UPFLEMSNTARV  RIFORMATION:  In  die 
Federal  Register  of  September  12. 1980 
(45  FR  60754),  FDA  adopted  final 
-  regulations  establishing  requirements 
p,  end  procedures  for  the  preparation  and 
^'distribution  of  patient  package  inserts 
for  prescription  drugs  for  human  use. 
Although  the  regulations  were  effective 
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October  14, 198a  they  do  not  apply  to 
particular  drugs  or  drug  classes  until  180 
days  after  publication  of  a  separate 
notice  in  the  Federal  Register  __ 

speciRcally  applying  the  regulations  to  a 
drug  or  drug  class. 

In  a  notice  published  in  the  Federal 
Register  of  November  25. 1980  (45  FR 
78516],  the  agency  announced  the 
applicability  of  the  regulations  to 
cimetidine,  clonbrate,  and 
propoxyphene  effective  May  25, 1981, 
and  published  final  guideline  patient 
package  inserts  for  those  drugs.  In  a  ^^^ 
notice  published  in  the  Federal  Regis'W' 
of  January  2. 1981  (46  FR  160),  the 
agency  announced  the  applicability  of 
the  regulations  to  ampicillin  and  related 
drugs  and  phenytoin  effective  July  1, 
1981,  and  published  final  guideline 
patient  package  inserts  for  those  drugs. 

The  agency  is  now  staying  those 
effective  dates.  This  stay  does  not  effect 
requirements  for  patient  package  inserts 
for  oral  contraceptive,  estrogen,  and 
progestational  drug  products  codified  at 
§S  310.501,  310.515,  and  310.516  (21  CFR 
310.501,  310.515,  and  310.516), 
respectively. 

This  action  is  taken  under  i  10.35(a) 
of  FHA's  procedural  regulations  (21  CFR 
10.35(a)),  which  authorize  the  agency  to 
stay  at  any  time  the  effective  date  of  a 
pending  action  or  following  a  decision 
on  any  matter.  Important  questions 
continue  to  be  raised  regarding  the  cost, 
necessity,  and  utility  of  FDA's  patient 

E'  age  insert  program.  These  questions 
t  further  review  before  final 
.  ementation  of  any  requirements. 
FDA  also  believes  additional  review  of 
these  requirements  to  be  consistent  with 
the  spirit  of  the  provisions  of  Executive 
Order  12291  (46  FR  13193;  February  19. 
1981). 

The  agency  is  aware  that  this  stay 
may  affzct  some  manufacturers  and 
distributors  who  are  preparing  to 
implement  the  regulations.  A  distributor 
of  an  ampicillin  product  has  informed 
the  agency  that  it  has  reprinted  its 
product's  labels  to  include  a  statement 
that  a  patient  package  insert  must  be 
distributed  with  the  product,  as  required 
under  5  203.24(a)(l)(iii)  (21  CFR 
203.24(a)(l)(iii)).  The  distributor 
suggested  that  if  the  agency's  patient 
package  insert  regulations  were  stayed 
it  did  nolhitend  to  incur  the  expense  of 
voluntarily^istributing  inserts.  The 
distributor  asked  whether  use  of  its 
newly  printed  labels  which  contain  the 
statement  that  the  dispenser  must 
provide  patient  package  inserts  to 
patients  to  whom  the  drug  is  dispensed, 
would  misbrand  the  drug. 

The  agency  advises  that  it  will  not 
view  as  misbranded  labeling  that 


contains  a  statement  required  under 
i  203.24(a)(l)(iU)  that  was  printed  in 
anticipation  of  the  effective  date  of  the 
patient  package  insert  requirements. 
The  agency  requests  that  the  private 
sector  assist  in  publicizing  this  stay  so 
that  dispensers  will  not  be  misled  by 
such  statements  that  may  appear  on  the 
label  of  particular  drugs  that  were 
scheduled  to  be  subject  to  the  final 
regulations. 

Noti9as  establishing  final  guideline 
patient  package  inserts  were  published 
in  the  Federal  Register  of  November  25. 
1980  (45  FR  78516)  for  cimetidine, 
clofibrate,  and  propoxyphene  and  in  the 
Federal  Register  of  January  2, 1981  (40 
FR  16(^  for  ampicillin  and  phenytoin. 
The  effective  dates  of  these  notices, 
which  apply  FDA's  patient  package 
insert  regulations  in  Part  203  (21  CFR 
Part  203)  to  those  drugs,  are  stayed  until 
further  notice. 

Dated:  April  23, 1981. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FK  Doc  n-12a72  Filed  4-23-81^  tM  pB| 
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Health  Services  Administration 

Genetic  Diseases  Review  And 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2}  of 
the  Federal  Advisory  Committee  Act 
(Ihib.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1981: 

Name:  Genetic  Diseases  Review  and 

Advisory  Committee 
Date  and  Time:  June  15-17, 1961.  9:00  a.m. 
Place:  Conference  Room  M.  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 

Maryland  20657 
Open  lune  15,  9:00  ■.in.-5:00  p.m.  and  June  16, 

9H)0  a.m.-12K10  noon 
Qosed  for  remainder  of  meeting. 

Purpose.  To  advise  and  make 
recommendations  to  the  Secretary  and  the 
Administrator,  Health  Services 
Administration,  regarding  genetic  diseases 
services  grants  for  projects  to  establish  and 
operate  voluntary  genetic  testing  and 
counseling  programs  primarily  in  conjunction 
with  other  existing  health  programs,  including 
programs  assisted  under  Title  V  of  the  Social 
Security  Act  The  Committee  will  advise  on 
the  development  of  services  relating  to 
genetic  diseases,  including  the  dissemination 
of  information  and  materials  to  persons 
providing  health  care,  to  teachers  and 
students,  and  to  the  public  generally  in  order 
to  most  rapidly  make  available  the  latest 
advances  in  the  testing,  diagnosis, 
counseling,  and  treatment  of  individuals 
respecting  genetic  diseases.  ^ 

Agenda.  This  is  the  first  meeting  of  the     \ 
Committee.  The  open  portion  of  the  meeting 


wiD  be  devoted  to  a  presentation  to  the 
Committee,  by  program  of  the  beckgrouod 
legislative  mandate  and  current  status  of 
program  activities  and  accomplishments 
followed  by  a  discussion  of  the  role  of  the 
Committee  and  future  program, directions. 
The  remainder  of  the  meeting  will  be  closed 
to  the  public  for  the  review  of  grant 
applications  for  Genetic  Diseases  Education. 
Testing,  and  Counseling  Programs.  The 
closing  is  in  accordance  writh  the  provision 
set  forth  in  section  &S2b(c](6].  Title  5.  U.S. 
Code,  and  the  Determination  by  the  Acting 
Administrator,  Health  Services 
Administration,  pursuant  to  Pub.  L  92-M3. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Audrey  F.  Manley,  Chief,  Genetic 
Diseases  Services  Branch.  Office  for 
Maternal  and  Child  Health,  Bureau  of 
Community  Health  Services,  Room  7-49, 
Parkla%vn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20657,  Telephone  (301) 
443-108a 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  21, 1961. 
William  R  Aspden.  Jr.. 
Associate  Administrator  for  Management. 

|FR  Doc  B1-12SH  Filed  4-27-n;  e4S  am) 
BIUMG  COOC  4110-S4-II 

Designation  of  Medically  Underserved 
Areas 

agency:  Health  Services 
Administration,  PHS,  HHS. 

ACnON:  Notice. 

summary:  This  notice  is  intended  to 
clarify,  for  pitfposes  of  certain  Federal 
health  prograijbs,  the  distinction 
between  designation  of  an  area  as  a 
Health  Manpower  Shortage  Area 
(HMSA)  and  designation  of  an  area  as  a 
Medically  Underserved  Area  (MUA). 
Although  it  is  possible  for  an  area  to  be 
designated  as  both  an  HMSA  and  an 
MUA.  the  two  designation  processes  are 
independent,  each  having  its  own 
established  criteria  and  procedures.  An 
area  designated  as  an  HMSA  will  be 
considered  as  an  MUA  oidy  if  it  has 
been  formally  designated  as  an  MUA 
under  the  criteria  and  procedures 
published  in  the  Federal  Register.  The 
latest  such  publication  is  that  of  October 
15. 1978  (41  FR  45718-45777). 
"Designation  of  Medically  Underserved 
Areas." 

FOR  pmrmcR  information  contact: 
Mr.  James  J.  Corrigan.  Director,  Division 
of  Policy  Development  Bureau  of 
Community  Health  Services,  Room  6-40, 
Parklavra  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
number  301  443-1034. 
•UFPLEMENTARY  INFORMATION:  The 
designation  of  MUAs  has  significaoce 
for  a  nimiber  of  Federal  health 
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progranu.  Community  Itealth  Center 
(CHC)  and  Hospital-Affiliated  Primary 
Care  Center  (HAPCC)  project*  must 
serve  MUAs  in  order  to  receive  Federal 
grants  administered  by  die  Bureau  of 
Community  Health  Services  (BCHS) 
under  sections  328  and  330  of  the  Public 
Health  Service  (PHS)  Act.  Federal 
funding  under  the  foUowing  programs  is 
also  affected  by  MUA  designations: 

(1)  Health  Maintenance  Oiganizations 
(PHS  Act.  Tide  XOfi 

(2)  Health  Systems  Agencies  (PHS 
Act.  Title  XV): 

(3)  Health  Resources  Development 
(PHS  Act  Title  XVI):  and 

(4)  Medicare/Medicaid 
Reimbursement  for  Rural  Health  Clinic 
Services  (Social  Security  Act.  Title* 
XVUI  and  XIX). 

The  basis  for'identifying  medically 
underserved  areas  and  p<^ulation*  is 
the  index  of  medical  underservice 
(IMU).  The  IMU  i*  obtained  by  applying 
weights  to  data  on  the  following 
indicator*: 

(1)  Ratio  of  primary  care  physician*  to 
population: 

(2)  Infant  mortality  rate; 

(3)  Percentage  of  the  population  which 
i*  age  05  or  over,  and 

(4)  Percentage  of  the  population  widi 
family  income  below  the  poverty  level. 

The  designation  of  HMSAs  is 
signiflcant  in  that  public  or  nonprofit 
entities  in  areas  so  designated  are 
eligible  tp  apply  for  the  assignment  of 
members  of  the  National  Health  Service 
Corps  to  provide  services  in  or  to  the 
areas.  These  areas  are  also  eligible 
service  areas  for  PHS  scholarship  and 
loan  repayment  programs. 

The  criteria  for  the  designation  of 
areas,  population  groups,  medical 
facilities  and  other  pubMc  facilities  as 
HMSAs  considering  the  following 
factors: 

(1)  I'ractitioner-to-population  ratios; 

(2)  Infant  mortality  rates; 

(3)  HealUi  status:  j 

(4)  Access  to  health  services; 
(5]  Other  indicators  of  need:  and 

(6)  Percentage  of  physicians  who  are 
foreign  medical  graduates. 

On  October  15, 1976.  the  Secretary 
published  a  notice  in  the  Federal 
Register  (42  FR  45715-45777).  describing 
how  the  list  of  MUAs  is  produced  and 
setting  forth  the  procedure  for  ongoing 
revision  of  the  list  The  publication 
stated  that  "Areas  designated  as  Critical 
Health  Manpower  Shortage  Areas  *  *  * 
are  designatable  as  medically 
underserved"  '  ^ 

On  February  16, 1978,  BCHS  Regional 
Memorandum  76-6  established  the 
policy  that  areas  designated  as  primary 
care  physician  HMSAs  would  be 


considered  a*  MUA*  for  the  purpose*  of 
meeting  BCHS  funding  criteria.  This 
policy  was  aimed  at  uiminating  the 
necessity  of  applying  for  two  separate, 
though  related,  area  designations 
pertaining  to  medical  underservice.  The 
2V4  years'  experience  with  thi*  policy, 
however,  revealed  that  the  HMSA 
designation  tends  to  be  more  volatile 
than  the  MUA  designation.  Relatively 
small  changes  In  number*  of  phyricians 
or  demographic  characteriatics  affect 
the  HMSA  criteria  more  than  MUA 
criteria.  The  Bureau  concluded  that  it 
was  unwiae  to  base  multiyear  funding 
commitment*  to  health  center*  on  a 
relatively  unatable  area  designation. 
Therefore,  on  October  28, 1880,  BCHS 
Regional  Memorandum  80-20  was 
issued  to  repeal  the  policy  announced  in 
Regional  Memorandum  7B-8. 

Dated:  April  17, 1861. 
lohalLKalMw 
Acting  AdminMrator. 

P^  Doc  n-um  PSed  4-ir-n:  Mi  ai^ 


DEPAfmNENT  OF  THE  INTERIOR 

Flail  and  WMdttf*  Sarvlc* 

AvaMiMNty  of  an  EiivlroimwnM 
Asaasamant  on  ttM  Tuokmma  Rfvar 
Flow  Schadula  RavMoN  (Canyon 
Powar  Projact) 

AOENCv:  Fish  and  Wildlife  Service. 
Interior. 

ACnow  Notice. 


This  notice  advises  die  public 
that  an  Environmental  Assessment  on 
the  Tuolumne  River  Flow  Schedule 
Revision  (Canyon  Power  Project 
California)  has  been  completed  and  is 
available  for  public  review. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  flows  in  a  twelve-mile 
reach  of  the  Tuolumne  River  below 
O'Shaughnessy  Dam  (Hetdi  Hetchy 
Reservoir]  in  Yosemite  National  Pari 
should  be  maintained  at  75  cubic  feet 
per  second  (cfs)  during  the  period 
October  1-April  3Q;  200  c&  during  May 
l-)une  30;  and  at  150  cfs  July  1- 
September  30.  The  purpose  of  these  flow 
releases  would  be  to  protect  fisfaefy, 
recreation  and  aesthetic  values  of  the 
river  within  Yosemite  National  Park  and 
Stanislaus  National  Forest 

Copies  of  the  Environmental 
Assessment  are  available  from  the  Area 
Manager,  William  W.  Sweeney, 
Sacramento  Area  Office,  Pish  and 
Wildlife  ^rvice.  2800  Cottage  Way. 
Room  E-2740.  Sacramento,  California 
95825.  Telephone  916  484  4664. 


Summacy 

The  U.S.  Fish  and  Wildlife  Service  ha* 
completed  an  Environmental 
A**essment  on  a  proposal  to  e*tabli*h 
minimum  *treamflows  below  Hetdi 
Hetchy  Reservoir  in  Yoeemite  National 
Park.  Under  the  recommended  action, 
atreamflow*  will  be  increaaed  from 
interim  minimum  level*  of  35  cubic  feet 
per  second  (cfs)  during  the  winter  and  75 
cfs  during  the  summer  to  new  level*  of 
200  cfs  during  May  and  June,  ISO^s. 
bom  July  Uirm^  September,  and  75  cfs 
from  the  first  of  October  through  April 
30. 

The  interim  floivs  have  been  in  efiEect 
since  completion  o(tfae  Canyon  Poiwar 
Project  by  die  Gty  and  County  of  San 
Francisco  in  1967.  The  Canyon  Power 
Project  is  one  segment  of  the  Hetch 
Hetchy  Water  and  Power  System  which 
diverts  water  from  Yosemite  National 
Park  throu^  powerhouse*,  pipeline* 
and  tuimel*  to  the  San  Fksncisco  Bay 
Area  some  150  miles  distant 

The  recommended  flow  increase*  are 
based  on  fiahefy,  recreation  and 
aesthetic  studies  requested  by  the 
Secretary  of  the  Interior  in  1961.  when 
approval  was  given  to  begin 
construction  of  the  power  project 
Agencies  which  cooperated  in  the 
studies  induded  the  U3.  Fish  and 
WUdlife  Service,  the  National  Park 
Service,  the  U.S.  Forest  Service,  dm 
California  Department  of  Fish  and 
Game,  and  the  City  and  Cotinty  of  San 
Francisco. 

The  Environmental  Assessment 
discusses  the  impacts  of  providing  the 
recommended  release  or  any  of  0 
alternative  flow  schedules  (induding  the 
current  interim  flow  re^me  of  35  c£b 
during  September  16-April  30  and  75  cH 
during  May  1-April  30  and  75  cf*  during 
May  1-September  15]  on  fi*h. 
recreational  and  aesthetic  values,  and 
also  on  the  generation  of  electric  power 
and  delivery  of  water  by  the  City  and 
County  of  San  Francisco  Hetdi  Hetchy 
Water  and  Power  System. 

The  recommended  flow  schedule  t* 
based  on  cooperative  fidd  studies  and 
other  information  suppHed  by  the 
National  Parte  Service,  the  MS,  Forest 
Service,  the  California  Department  of 
Fish  and  Game,  and  the  City  and  County 
of  San  Francisco.  The  recommended 
flow  schedule  would  provide  good  trout 
habitat  and  acceptable  recreation/ 
aesthetic  conditions.  The  Hetch  Hetchy 
project's  dependable  electric  generation 
capadty  would  be  reduced  by  an 
estimated  11%  (from  371  to  333  Mw)  and 
also  the  number  of  years  of  fiill 
projected  water  supply  delivery 
capability  (448An  acre-feet  annually) 
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would  be  reduced  by  about  2%  (from 
88%  to  86%),  as  compared  to  conditions 
under  the  current  interim  flow  schedule. 

Dated:  April  17. 1981.  . 

MichMl  I.  SpMT, 
Associate  Director. 

int  Doc,n-i2sa4  fim  t-zr-n.  fetf  u| 

WLUm  COM  4310-W.II 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  April  17, 1981. 
Pursuant  to  S  1202.13  of  36  CFR  1202, 
written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  May 
13, 1981. 

Carol  Shull, 

Chief.  Registration  Branch. 

Pending  April  28, 1981 

Connecticut 

New  London  County 

Groton.  Smith,  Jabez.  House,  North  Rd. 


Clark  County 

Overton  vicinity,  Pueblo  Grande  de  Nevada, 
S  of  Overton 


Hillsborough  County 

Wilton  vicinity.  County  Farm  Bridge,  NW  of 
Wilton  on  Old  County  Faim  Rd. 

Merrimack  County 

Concord.  White  Farm.  144  Clinton  St 

Texas 

Eastland  County  . 

Cisco.  Mobley  Hotel,  4th  St  and  Conrad 
Hilton  Av«. 

Tarrant  County 

Fort  Worth,  Fort  Worth  Main  Post  Office 
Building,  Lancaster  and  Jennings  Aves. 
(Ill  Doc  S1-12448  nicd  *-a-n:  »m  tm] 
WLUNQ  COOC  4310-03-11 


Bureau  Of  Land  Management 
Canon  City  Distrfet  Advleory  Cound 


r.  Bureau  of  Land  Management. 
Interior. 

action:  Canon  Qty  district  advisory 
council  meeting. 


r.  Notice  is  hereby  givea  in 
accordance  with  Public  Law  94-579.  that 
a  meeting  of  the  Canon  City  District 
Advisory  Council  wrill  be  held  on 
Thursday  and  FIday.  May  28-29, 1961. 

The  meeting  will  be  from  1:00  p.m.  to 
6:00  p.m.  on  May  28th  and  from  8.-00  a.m. 
to  noon  on  May  29th  at  the  Lamplighter 
Motel,  419  Main  Street.  Alamosa, 
Colorado. 

The  topics  of  discussion  will  be: 
recreation  management  along  the 
Arkaiuas  River,  wilderness-mining 
conflicts,  San  Luis  Grazing  EIS 
implementation  and  maintenance,  and 
Northeast  Resource  Management  Plan 
issues. 

The  meeting  will  be  open  to  the 
public  Interested  persons  may  make 
oral  statements  to  the  council  during  an 
allotted  time  period  beginning  at  9:00 
a.m.  on  May  29th  and  lasting  at  least 
one  hour.  The  District  Manager  may 
establish  a  time  limit  for  oral  statements 
depending  on  the  number  of  people 
wishing  to  speak. 

AOOWESS:  Anyone  wishing  to  address 
the  council  should  notify  the  District 
Manager,  Bureau  of  Land  Management 
3080  E.  Main,  (P.O.  Box  311),  Canon  City, 
Colorado  81212,  phone  (303)  275-0631. 
by  May  22, 1981. 
Mehrin  D.  Clausen, 
District  Manager. 

in  Doc  Sl-iaSU  PIM  4.47-SI;  1:45  Mi| 


[4700  (N-6618)] 

Uae  Of  Helicopters  To  Qattier  Wild 
Horses;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  SecUon  404  of  P.L  94-579  that  the 
Battle  Mountain  District  of  the  Bureau  of 
Land  Management  will  conduct  a  public 
meeting  on  June  3, 1981,  to  discuss  the 
use  of  helicopters  to  gather  wild  horses. 
The  meeting  will  begin  at  l.-OO  p.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  2nd  and  Scott 
Battle  Mountain,  Nevada. 

The  agenda  for  the  meeting  will 
include  the  discussion  of  the  helicopter 
gathering  techniques  that  will  be  utilized 
in  the  Bald  Mountain  Wild  Horse 
Gather.  The  gather  is  scheduled  to  take 
place  in  July,  1981.  The  meeting  is  open 


to  the  public.  Oral  or  written  comments 
are  welcome. 

Dated  April  2a  1981. 
JMkhadCMitGhd. 

Acting  District  Manager,  Battle  Mountain 
District,  Nevada. 

|FI  Ooe.  Sl-UVe  PIM  4-V-Sl:  Ml  Mil 


(W~7M11  Amendment] 
Wyoming;  Notice  of  AppHcatton 

April  2a  1981. 

Notice  it  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  192a  as  amended  (30  U.S.C  185),  the 
Colorado  Interstate  Gas  Compai^  of 
Colorado  Springs,  Colorada  Bled  an 
application  amendment  for  a  reroute  of 
their  proposed  right-of-way  to  construct 
4-inch  and  6-inch  pipelines  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Priadpd  Meridan,  Wyoming 

T.  13  N..  R.  97  W,  t 

Sec.  1,  SV%NWV4,  NE%SW%.  and 
NWV^SE%; 

Sec  2.  loU  1, 2, 3,  and  SEV4NE%. 
T.  14  N.  R  97  W. 

Sec  27,  N%SWV4,  WV%SE%,  and 
SEV^SEV^' 

Sec  28,  SHSW^,  and  SEM; 

Sec  32.  NMNEK: 

Sec  33,  NW%14W)4: 

Sec  34,  EVWEM.  and  NEV4SEV4: 

Sec  35.  WViSWy4,  and  SEMSWV*. 

The  proposed  pipelines  «vill  serve  to 
transport  natural  gas  from  the  #1 
Monument  Valley  Well  and  the  #1 
Federal  Twin  Fork  Well  in  sections  28 
and  32,  T.  14  N.,  R.  97  W..  to  a  point  of 
connection  with  an  existing  pipeline  in 
section  1,  T.  13  N..  R.  97  W..  Sweetwater 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
th^ir  views  should  do  so  prompOy. 
Persons  submitting  conunents  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  1300  Third 
Street  P-O.  Box  67a  Rawlins.  Wyoming 
82301. 

William  S.  Gihnar. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  n-Mtn  FIM  4-17-«:  k4S  ami 
SSIMQ  COOC  431*44.«l 


Vudmat  Rigbter  /  Vol  4fl.  Na  61  /  Tueaday.  April  2A.  1961  /  NoticM 


Wyoming:  Notfc*  of  TwmiMtion  of 


Siiitk  PriiMiiMl 

T.UN,R.106W, 
Sac.l4Lote».4.aiida. 

The  area  described  contains  125^ 
acres  in  Sweetwater  County.  Wyoming. 

Classincation  Wyoming  21080 
segregated  Ilia  above  lands  from  all 
fonns  of  appropriatk»  onder  the  public 
land  lawa,  induding  the  mining  and  the 
mineral  leasing  laws,  except  for  sale 
pursuant  to  the  Public  Land  Sale  Act  of 
September  19. 1904.  Qassificatiaa 
Decision  W-210e0  was  modified 
December  12. 1974,  to  allow  panting  of 
rights-of-way  on  die  lands. 

The  above  lands  were  classified  for 
sale  in  response  to  a  Public  Land  Sale 
Application  filed  by  the  Qty  of  Rock 
Springs.  Wyoming.  The  Qty  withdrew 
their  appUcatioo  for  sale  on  December 
24. 1974.  The  Public  Land  Sale  Act  of 
September  19. 1964,  has  expired,  and  the 
lands  can  no  longer  be  disposed  of 
under  that  authority.  Accordingly, 
pursuant  to  43  CFR  Part  24aa 
Classification  Wyoming  210001  affecting 
the  above  described  lands  is  hereby 
terminated  in  its  entirety. 

At  lOffl)  ajn..  on  May  29, 1081.  the 
land  shall  be  open  to  operation  of  die 
public  land  laws  generally,  subject  to 
valid  existing  ri^ts  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
lOM)  ajn^  on  May  201 19S1.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  oonsiderad  in  the  order  of  fOing. 

The  land  will  be  opeia  to  mineral 
location  and  the  mineral  leasing  laws  at 
lOeOO  ajn..  on  May  29,  igSL  For  Oil  and 
Gas  leasing,  the  land  must  first  be  made 
available  on  the  Simultaneous  lands 
available  list 

Inquiries  concerning  the  lands  should 
be  addressed  to  die  Chiet  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Manayment.  2515  Wairen 


Avenue.  P.O.  Box  1828,  Cheyenne, 

Wyoming  82001. 

MaxwdlT. 


April  17. 1981. 

The  following  described  lands  were 
classified  for  disposal  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  la  1964. 78  SUL  966 
(formerly  43  CfS.C  1411-18).  and  for  sale 
pursuant  to  the  Public  Land  Sale  Act  of 
September  19. 1964.  78  Stat  988 
(fDrmerly  43  U.S.C  1421-27).  on  October 
30, 197a  by  Qassificatioo  Decision 
Wyoming  2ia00E 


Stale  Dfredor. 
WtOucan-vtmnadt-tr-tLmmtmi 


NatioralPwIcSorvteo 

Qonoral  ItaMgMMnt  Plan,  Rodwood 


Pursuant  to  section  102(2)(c)  of  die 
National  Environmental  Policy  Act  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  impact  statement 
and  a  general  management  plan  for 
Redwood  National  Park.  California. 
Copies  of  the  plan  and  record  of 
decision  are  available  at  the  following 
locations: 
National  Park  Service.  Department  of 

die  Interior.  18th  and  C  Street  NW.. 

Washington.  D.C  20240 
Redwood  National  Park.  Drawer  N.  Ill] 

Second  Street  Crescent  Qty. 

California  05531 
National  Puk  Service.  Western  Region 

Office.  450  Golden  Gate  Avenue.  San 

Fkandsca  California  94102 

The  record  of  decision  follows  this 
notice. 

Dated  April  20, 1981. 

Howaid  H.  Chapmao. 

Regional  Director,  National  Park  Service. 
Western  Region. 

Radwood  Natkaial  Park  Gaoaol 

t  riaa,  Raooid  of  DM^rioB 


The  Natioaal  Puk  Service  has  decided  to 
adopt  tlie  geneial  managemaiit  plan  as 
presented  in  the  Redwood  National  Park 
Final  Onrironmental  Impact  Statement  (FES 
80-1^.  TUs  final  environmental  impact 
statement  and  plan  were  rdeaaed  to  the 
public  OD  October  n.  198a  after  a  two-year 
planning  process  whidh  included  extensive 
pabiic  involvement 

This  plan  tor  Redwood  NationaTParic  is 
intended  to  guide  management  of  the  park  fbr 
a  ten-year  period.  It  oudines  specific  actions 
far  visitar  ase  and  facilities  develt^mient 
cultural  resonices  management  and  natural 
icsonroes  aumagement  Annnal  reviews  of 
paik  oooditians  auy  affect  qwdfic  actions  or 
aumagement  techniques,  bat  the  Natioaal 
Park  Service  is  confident  tiut  thoughtful 
planning  and  dioraugh  public  review  have 
produced  sound  and  sensible  guidelines  for 
the  life  of  die  plan.  These  guidelines  are 
BexOile.  and  specific  actions  may  be  modified 
to  meet  changing  oooditioas.  such  as  visitor 
travel  patterns  or  natiaaal  priorities.  This 
flexibility,  however,  will  not  prevent  steady 
progress  toward  ensuring  the  preservation  of 
"significant  examples  of  the  primeval  coastal 
redwood  forests,  and  die  associated  streanu 
and  seasfaofe"  (Public  Law  99-345). 

LllMPIaa 

The  Redwood  General  Management  Plan 
embodies  te  oonoepts  set  farth  in  die 

-J 


prefeirad  alternative  of  the  draft  and  I 

envtrooinenlal  impact  statements.  The  plan 
provides  far  all  practicabia  means  to  avoid  or 
KnininuzB  cnvtromnsntu  dwdl 

Of  108J)ao  acres  of  die  land  aothorisad  Cor 
a  national  puk  by  Public  Law  80-548  ud 
Public  Law  8»-2Sa  27.«0  acras  an  in  state 
parks  and  83.12  acres  are  connt^laads. 
excluding  county  roads.  To  enhance  visitor 
experience  and  to  facilitate  parte 
management  die  National  Paik  Service  will 
cooperate  widi  die  State  of  California  and 
HumlMldt  County  to  manage  stete,  county, 
and  national  park  lands  as  one  management 
enHty. 

Visitor  Use  and  Facility  DeveJopmeat 

The  central  administradvs  headquarters 
will  remain  in  Crescent  City.  CallComia.  and 
die  maintaoance  center  will  be  devekiped  at 
Requa  (fonnarty  an  Air  Force  radar 
installation). 

The  natural  features  end  recreational 
opportunities  of  dw  paik  will  always  be  focal 
pqinte  for  the  many  visitors  to  die  regioa.  but 
specific  services  for  dw  visitors    restaurants, 
motels,  and  developed  carapgrounda— wfll 
continue  to  be  provided  in  tiie  local 
communities.  Commercial  facilities  requiied 
in  die  parte  will  be  operated  on  a  concession. 
Long-established  visitor  use  pattens  such  as 
camping  and  interpretive  programs  at  the 
diree  stete  paries  will  continue  to  be  oSlBred 
Additional  use  areas  and  facilities  widiin  the 
aadonal  paik  will  be  created  to  allow  people 
to  seek  new  outdoor  recreatiooal 
opportunities.  More  of  the  park  %WI1  be  made 
accessible,  but  fragile  areas  will  be  protected 
from  the  effects  of  overuse.  Barrier  bee 
programs  will  be  made  available  to  disabled 
visitors.  \. 

The  most  significant  proposals  in  terms  of 
ph)rsical  change  fai  theVartc  involve  the 
development  of  activity  centers  and  sites. 
These  visitor  devekipmente  will  each  feature 
one  aspect  of  the  park's  natural  envirooment. 
Interpretive  Uienies  at  die  activity  centers 
will  be  "Redwoods  and  the  River"  in  the  Jed 
Smith  unit  and  "Flora  and  Fauna  of  die 
Redwoods"  in  die  Prairie  Creek  unit 

Themes  at  die  various  activity  sites  will 
inckide  "Upland  Redwoods"  at  Mill  Craek 
Campground:  The  CoasT  at  Cresent  Beach 
North  and  Soudi.  and  also  at  Lagoon  Creels 
and  "Redwoods  at  the  Sea"  at  Skunk 
Cabbage  HilL 

Day  and  overnight  ase  capacities  wUI 
increaae  throughout  the  parte  bom 
approximately  7,700  to  18^700  persona,  and 
bom  1.492  to  1.910  persons,  respectivirfy. 

The  outdoor  schools  at  Howland  Hill  and 
Wolf  Creek  will  be  used  primarify  for 
education  group  activities. 

The  National  Park  Service  will  contioue  to 
work  widi  the  five  established  Native 
American  Heritage  Advisory  C6oiinittees  to 
impieinent  dw  plan.  Native  Americans  are 
encouraged  to  practice  their  traditioaal 
ceremonies  in  die  park  to  the  extent  they  are 
consistent  widi  values  for  which  Redwood 
National  Park  was  establish  They  will  also 
be  uiged  to  share  dieir  tradittons,  eullnre  and 
history  with  parte  visitocsL 
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Redwood  National  Paric  ■upports  the 

concept  of  a  Native  American  repcrtofy 
theater  in  neighboring  communities. 

Cooperative  programs  for  information/ 
orientation  services  and  for  interpretation 
will  be  developed  with  local,  state,  and  other 
federal  agencies,  principally  with  the  U.S. 
Forest  Service  and  the  California  Department 
of  Parks  and  Recreation. 

A  national  cemetery  will  not  be  developed 
in  the  park.  Such  a  cemetery  would  result  in 
an  irreversible  commitment  of  park  resources 
to  a  use  that  is  not  complementary  to  the 
park's  mandate  or  purpose. 

The  plan  has  been  found  consistent  by  the 
regional  Coastal  Commission.  The 
management  of  the  coastal  zone  takes  into 
account  resource  protection  and  public 
access.  Commercial  fishing  and  sport-flshing 
will  continue  in  cooperation  with  the 
California  Department  of  Fish  and  Came. 
Commercial  wood  gathering  will  not  be 
allowed  on  federal  lands.  Gathering  firewood 
for  local  use  will  be  allowed  by  permit  at 
designated  locations  on  a  seasonal  basis. 

Major  access  and  circulation  for  visitors 
will  continue  to  be  U.S.  101  and  U.S.  199.  The 
park  circulation  system  will  involve  both 
internal  National  Park  Service  roads  and 
external  state  and  county  roads.  The  interior 
system  will  enable  visitors  to  participate  in  a 
variety  of  visual,  interpretive,  and 
recreational  experiences,  and  it  will  also 
provide  access  to  suckopportunities  as 
walking,  horseback  riding,  boating,  bicycling, 
automobile  touring,  and  riding  on  public 
conveyances.  Visitors  can  thereby  choose 
different  degrees  of  personal  involvement 
with  the  redwood  forest,  the  ocean's  edge, 
and  other  park  resources.  The  exterior 
system,  which  will  connect  with  various 
elements  of  the  interior  system,  will  allow 
access  for  food,  accommodations,  and 
regional  recreation  pursuits. 

Proposed  maintenance  and  alteration  of 
present  traffic  routes  will  not  be  implemented 
until  rights-of-way  have  been  donated  by  the 
stale  and  county  to  the  federal  government. 
The  state  will  enforce  laws  on  commercial 
roadways. 

The  National  Park  Service  is  currently 
preparing  an  environmental  impact  statement 
on  the  rerouting  of  U.S.  101  around  Prairie 
Creek  Redwoods  State  Park.  This 
development  was  authorized  by  Public  Law 
95-250. 

The  C-Line  Road  shuttle  will  continue  to 
provide  bus  service  to  the  vicinity  of  the  Tall 
Trees  Grove.  With  the  expansion  of  the 
National  Park  Service  shuttle  program, 
visitors  will  have  easier  access  to  Gold  Bluffs 
Beach  or  to  trailheads  in  Prairie  Creek 
Redwoods  State  Park.  Much  of  the  park  will 
be  accessible  by  trails  and  paths,  and  the 
Coastal  Trail  will  run  the  entire  length  of  the 
park. 

Housing  will  be  provided  for  a  limited 
number  of  seasonal  or  transient  personnel 
The  U.S.  Forest  Service  facilities  at  the 
Redwood  Experimental  Forest  will  be 
returned  to  the  U.S.  Forest  Service.  The 
National  Park  Service  currently  uses  these 
facilities,  known  as  the  Redwood  Ranger 
Station,  for  offices,  shops  and  residences. 


Natural  RuouneM  Management 

The  goal  of  natural  resources,  managmnrai 
within  the  park  is  to  restore  and/or  maintain 
the  natural  ecosystems  of  the  park  as  they 
would  have  evolved  without  disturbance  by 
maiL  The  natural  resources  management  plan 
will  be  combined  with  the  cultural  resources 
management  plan.  It  is  currently  under 
preparation  and  is  expected  to  b«  distributed 
for  public  review  in  1961.  One  important 
component  of  the  natural/cultural  resources 
management  plan  is  the  watershed 
rehabilitation  program.  Important  aspects  of 
this  program  include:  Encouraging  the  return 
of  a  natural  pattern  of  vegetation,  minimizing 
or  eliminating  man-induced  erosion,  and 
cooperating  with  others  to  reduce  cumulative 
effects  of  man's  actions  upstream  fit>m  the 
national  park  and  within  the  park  protection 
zone,  while  still  fostering  the  productivity  of 
commercial  forestland  in  the  protection  zone. 

Cultural  Raaourcea  Management 

Cultural  resources  management  at 
Redwood  National  Park  is  designed  to 
protect  Iboee  significant  elements  associated 
writh  man's  habitation  and  use  of  the 
redwood  forests  and  environs.  Cultural 
themes,  and  the  resources  representing  them, 
assist  visitors,  scientists  and  managers  in 
obtaining  a  balanced  interpretation  of  the 
park's  internationally  significant  natural 
resources.  Within  the  park  boundary  are 
resources  as  diverse  as  aboriginal  village 
sites,  architecturally  significant  buildings, 
historic  trails,  and  areas  of  sacred  and 
traditional  importance  to  the  descendants  of 
the  original  Native  American  inhabitants. 
The  actions  proposed  to  protect  this  record  of 
man  in  the  redwoods  are  fully  compatible 
with  the  legislative,  executive  and  regulatory 
requirements  for  cultural  resources,  as  well 
as  with  the  other  elements  of  this  general 
management  plan. 

Jurisdictional  Consideratlom 

The  Park  Service  presently  has  proprietary 
{urisdiction  of  those  Federally-owned  lands 
tvithin  the  park  boundary.  In  the  future  it  may 
be  appropriate  to  seek  concurrent  jurisdiction 
over  all  or  portions  of  these  lands,  together 
with  any  lands  (whether  private  lands,  state 
parks  and  roads,  county  roads,  tide  and 
submerged  lands,  eta)  subsequently  acquired 
by  purchase  or  donation,  in  order  to 
efficiently  manage  and  protect  the  resources 
within  the  limited  number  of  personnel 
available.  Meanwhile,  mutual  aid  agreements 
may  be  developed  under  the  proprietary 
jurisdiction  status  or  reciprocal  working 
agreements  might  be  formulated  when 
concurrent  jurisdiction  is  obtained. 

n.  Altatnativee  Considered 

The  alternatives  for  visitor  use  and  facility 
development  are  the  preferred  alternative,  no 
action,  extended  visits,  and  restructured 
visitor  use. 

Alternative  A — Na  Action 

This  alternative  would  have  continued 
current  management  practices  and  limited 
capital  investment  in  new  facilities.  Current 
access  and  circulation  patterns  would  have 
been  unchanged  but  traffic  safety  would  have-p 
been  improved  by  the  elimination  of 


hazardous  conditions,  such  as  the  making  of 
certain  roads  one  way. 

Alternative  B— Extended  VisitB 

This  alternative  would  have  emphasized 
the  development  of  additional  facilities  and 
services  within  the  park  to  permit  longer 
visits  and  more  opportunities  for  enjoying 
park  resources  and  activities.  Activity 
centers  would  have  been  developed  adjacent 
to  significant  park  features.  Construction  of 
new  hiking  trails  and  the  conversion  of 
several  former  logging  roads  to  trails  or  one- 
way park  roads  would  have  made  much  more 
of  the  park  accessible  to  hikers,  horseback 
riders  and  motorists.  While  the  number  of 
vehicle  campsites  would  have  been 
maintained  at  current  levels,  opportunities  for 
different  styles  of  overnight  use  would  have 
been  provided  by  adding  walk-in  and 
primitive  camping  areas  along  with  hostels. 

Alternative  C— Restructured  Visitor  Use 

This  alternative  wodld  have  emphasized 
closer  interaction  between  the  National  Park 
Service  and  adjacent  communities.  Visitors 
would  have  been  encouraged  to  leave  their 
automobiles  in  a  central  location,  such  as  a 
downtown  parking  lot  or  at  their  place  of 
lodging,  and  ride  shuttle  buses  to  sites  in  the 
park. 

Shuttle  systems  would  have  supplemented 
private  vehicle  use  and  most  roads  served  by 
shuttle  buses  would  have  remained  open  for 
private  vehicles. 

The  environmental  impacts  of  the  preferred 
alternative,  the  extended  visits  alternative, 
and  the  restructured  visitor  use  alternatives 
are  not  substantially  different  However,  the 
preferred  alternative  was  judged  to  be  the 
environmentally  preferred  alternative 
because  it  will  result  in  fewer  cumulative 
impacts.  The  park  will  experience  both- an 
improvement  in  visitor  services  and  activities 
and  an  improvement  in  the  quaUty  of  the 
natural  resources. 

m.  Mitigatiiig  MaaaiUM 

A.  Natural  Environment 

The  watershed  rehabilitation  program  will 
utilize  existing  literature  on  the  subject  along 
with  techniques  developed  during 
rehabilitation  projects.  Monitoring  results  at 
rehabilitation  sites  and  monitoring  sediment 
transport  in  the  basin  as  a  whole  will 
continue. 

Vegetation  losses  due  to  visitor 
developments  and  watershed  rehabilitation 
projects  will  be  minimized  by  replanting 
distrubed  areas  with  native  vegetation. 

Revegetation  and  mulching  techniques 
developed  during  watershed  rehabilitation 
programs  will  be  used  to  reduce  surface  soil 
erosion  in  freshly  disturbed  areas. 

Proposed  development  areas,  along  with 
Other  actions  that  disturb  vegetation,  will  be 
reviewed  to  determine  if  any  endangered  or 
threatened  species  exist  in  the  disturbed 
area.  Surveys  will  be  conducted  where 
appropriate.  Specific  development  actions 
may  be  modified  to  avoid  damage  to 
threatened  or  endangered  plants. 

Redwood  groves  «vill  be  studies  to 
determine  the  effects  of  visitor  use  on  soil 
fertility  and  vegetation. 


During  watershed  rehabilitation  proiects, 
excavation  of  itream  channela  mtUI  closely 
proximate  the  original  channel  Rocking, 
wooden  check  dami  and  a  variety  of  other 
energy  dissipation  devices  tvill  be  utilised  to 
reduce  further  channel  downcutting  and 
erosion. 

Water  quality  monitoring  will  be  continued 
to  measure,  among  other  items,  sediment 
levels  and  bacteriological  contamination.    / 
Prior  to  specific  site  developmeol  requiring 
water,  the  feasibility  of  using  groundwater 
will  be  studied. 

Consultation  with  State  of  California. 
Department  of  Pish  and  Game,  and  U.S.  Fish 
and  Wildlife  Service  personnel  will  continue 
on  formal  and  informal  basil  regarding 
effects  of  proposed  actions  on  endangered  or 
threatened  wildlife.  Although  no  negative 
impacts  are  foreseen,  development  proposals  ^ 
will  be  evaluated  as  new  information 
becomes  avilable. 

B.  Cultural  Environment 

C^tural  resources  management  will  be 
carried  out  in  accordance  with  National  Park 
Service  Cultural  Resource  Management 
guidelines  (NPS-28).  A  cultural  resources 
management  plan  is  being  developed  as  a    ~~ 
component  of  the  park's  resources 
management  plan.  ^ 

In  accordance  with  the  NationaiJlistoric 
Preservation  Act  of  1966  (Public  Law  89-665) 
and  the  procedures  of  the  Advisory  Council 
on  Historic  Preservation  (38  CFR  800)  a 
memorandum  of  agreement  has  been 
concluded  between  the  State  Historic 
Preservation  OfBcer,  Advisory  Council  on 
Historic  Preservation  and  the  National  Park 
Service  on  actions  affecting  cultural 
resources  and  the  actions  to  be  taken  to 
avoid,  minimize  effects  or  mitigate  adverse 
effects. 

Geographic  areas  not  specifically  covered 
by  current  archaeological  inventory  surveys, 
such  as  inholdings  and  lands  proposed  for 
rehabilitation,  will  be  surveyed.  Development 
proposals  that  may  affect  cultiu-al  resources 
will  reflect  a  sensitivity  to  preservation  of  the 
historic  scene  through  compatible  and 
complementary  designs.  All  developments 
with  potential  for  ground  disturbance  will  be 
preceeded  by  archaeological  identification 
surveys. 

A  project  clearance  form  has  been  initiated 
to  assist  in  identifying  potential  impacts  and 
insuring  proper  review  of  developments. 

If  effects  on  cultural  resources  cannot  be 
avoided,  all  necessary  mitigation  will  be 
conducted  according  to  professional 
standards  and  in  compliance  with  Section  106 
of  the  National  Historic  Preservation  Act  of 
1966. 

Local  Native  American  Heritage  Advisory 
Committees  will  be  consulted  regarding 
proposals  with  potential  for  effects  on 
traditional  sites.  Recommendations  made  by 
such  committees  that  pertain  to  actual  project 
implementation  actions  will  be  incorporated 
at  that  stage,  or  they  will  be  reviewed 
through  additional  consultations  if  a  conflict 
with  management  goals  becomes  apparent. 

IV.  Ratioorle  for  the  Dedsioa 

The  proposal  calls  for  the  development  and 
management  of  Rsdwood  National  Park  in 
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such  ■  manner  as  to  complement  the 
activities  and  services  provided  in  adjoining 
communities.  Access  will  be  improved  so  that 
visitors  may  better  appreciate  the 
outstanding  natural  resources  of  the  park. 
The  watershed  rehabilitation  program  is  the 
first  step  in  restoring  Redwood  Creek  areas 
to  a  fasdmile  of  its  natural  conditions. 

Dated  March  13, 1961.  ' 

Robert  D.  Barbae. 
Superintendent  Redwood  National  ParL 

Dated:  April  20. 1981. 

Approved. 
Howard  H.  Chapman, 
Regional  Director,  Weatem  Region. 

(PR  Doc  Sl-USSS  nM  «-t7-Sl;  a:4S  ami 
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Water  and  Power  Resources  Service 

[iifT-fEStl-lS] 
y 
/^Polecat  Bench  Area,  8host>one 
Extensions  Unit,  Pidc-Sioan  yissourt 
Basin  PrQiect.  Wyoming;  AvailabWty  of 
Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  fmal 
environmental  statement  on  a  propofked 
water  develoiMnent  plan  for  providing 
irrigation  water  to  19,260  Irrigable  acres. 
Water  for  the  project  will  be  storedin 
the  existing  Buffalo  Bill  Reservoir. 
Delivery  will  be  made  through  the 
existing  Shoshone  Canyon  Conduit  and 
Heart  Moimtain  Canal  of  the  Shoshone 
Project  Holden  Reservoir  will  be  an  off- 
channel  storage  feature. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director.  Office  of  Environmental  Affairs. 
Water  and  Power  Resources  Service, 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Room  7622,  Washingtoa  DC 
2024a  telephone:  (202)  343-4991. 

Division  of  Management  Support  General 
Services,  Library  Branch,  Code  D-OSa 
Engineering  and  Research  Center,  Denver 
Federal  Center,  Denver,  CO  80225, 
telephone:  [303]  234-3019. 

Regional  Director.  Water  and  Power 
Resources  Service,  Federal  Building,  316 
North  26th.  Billings.  MT  59103.  telephone: 
(406)  6S7-«214. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  or  the 
Regional  Director  at  the  above  address. 
Copies  will  also  be  available  for 
inspection  in  libraries  in  the  project 
vicinity. 


Dated- April  22. 1981. 
GUfrotdLBatrati.  * 

Acting  Deputy  Commi$$ioner. 

PV  Doc.  SI-128SI  Pibd  «.27-St  a>«  m4 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Canrlers;  Oedelon-Notice 

The  following  appUcations^fHed  on  or 
after  July  3.  lOSa  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (sudi 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (40  CnUf  1100.240). 
See  Ex  Parte  55  (Sub-No.  44).  Rule$ 
Governing  Applications  Filed  By  Motor 
Carriers  Under 49  US.C  %%  11344  aid 
11349.  363  LC.C  740  (1961).  These  rales 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  li 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  «vill  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFJl.  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $104)0,  in 
accordance  with  49  CFJl.  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e^.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
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provisions  of  49  U.S.C  11301. 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  speciflcally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  or 
to  any  application  directiy  related 
thereto  ^led  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  wilj  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notitication  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied 

Dated:  April  22. 1981. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 
Agatha  L  Mergenovich. 
Secretaty. 

MC-F-14609.  filed  March  30, 1980 
(correction]  (Previously  published  in  the 
Federal  Register  issue  of  April  15, 1961, 
at  page  22076).  CALDWELL  FREIGHT 
LINES,  INC.  (Caldwell)  (U.S.  Hwy  321 
South,  P.O.  Box  620.  Lenoir,  NJ  28645]— 
Purchase— LENOIR  TRANSFER 
COMPANY.  INC.  (Unoir]  (U.S.  Hwy  321 
Soutii.  P.O.  Box  606,  Lenoir.  NC  28645). 
The  purpose  oflhis  republication  is  to 
correct  certain^ypographical  errors  in 
the  address  of  transferor  and  transferee 
and  to  correctly  identify  the  territorial 
scope  of  the  household  goods  authority. 
The  territorial  scope  of  such  authority 
should  read  as  follows:  (a)  between 
points  in  Caldwell,  Burke  and  Catawba 
Counties,  NC,  (b)  from  points  in 
Caldwell,  Burke  and  Catawba  Counties. 
NC  to  points  in  NC  on  and  west  of  U.S. 
Hwy  29,  and  (c)  from  points  in  NC  on 
and  west  of  U.S.  Hwy  29  to  points  in 
Caldwell,  Burke  and  Catawba  Counties, 
NC  i 

|FR  Doc  n-12a«  nitd  4-t7-«i:  ft«  ^ 
■HUNO  COOe  TOM  SI  M 


[Rennanefil  Aulnorny 
NaM] 


Decisions  Voiuws 


Motor  Csrrtors;  Restriction  Removals; 
Decislon41otice 

Decided:  April  23. 1881. 

The  foUonving  restriction  removal 
applications,  filed  after  December  28. 
198a  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Fsdersl 
Register  of  December  31, 19ea  at  45  PR 
86747. 

Persons  «vishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.1Z  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modifled  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Fuidings 

We  find,  preliminarily,  that  each 
applicant  has  dentonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10022(h]. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Reatriction  Removal 
Board.  Meml>ers  Spom.  Alspaugh.  and 
SlialTer. 

Agatha  L  Margenovich. 
Secretary. 

MC  3854  (Sub-61]X.  filed  April  16. 
1981.  Applicant:  BURTON  LINES,  INC, 
815  Ellis  Road.  P.O.  Box  11306.  East 
Diu-ham.  Representative:  Edward  G. 
Villalon,  Suite  1032.  Pennsylvania  Ave. 
NW..  Washington.  DC  20004.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  1.  3.  6. 19.  27  and  34 
certificates  and  E8.  E9  and  ElO  letter 
notices  to:  (1]  broaden  the  commodity 
description  to  "tobacco  products"  fit)m 
tobacco  and  tobacco  containers  in  the 
lead,  materials,  supplies  and  equipment 
used  in  processing,  etc.  of  manufactured 
tobacco  in  Sub-Nos.  1,  and  6; 
reconstituted  or  homogenized  tobacco  in 
Sub-Nos.  3,  6, 19,  E-8  and  E-9;  tobacco, 
various  shipping  or  packing  materials 
for  tobacco  and  unmanufactured 
tobacco  in  Sub-No.  6;  tobacco  in  sheets 
or  baskets  in  Sub-No.  6  and  E-9;  and 
tobacco  and  materials,  equipment  and 


suppUss  in  Sub-Nos.  0, 27  snd  34;  (2) 
r^ove  restrictions  sgainst  the 
transportation  of  commodities  in  bulk,  in 
tanlc  veliicles  in  Sub-Nos.  1, 6, 27  and  34; 
(3)  remove  an  "originating  at  or  destined 
to"  restriction  snd  restriction  against  tlie 
transportation  of  cigarette  paper  in  Sub- 
No.  34.  The  Sub-No.  34  authorizes 
service  between  points  in  CT.  PL,  GA, 
KY,  KfD.  MA.  MO.  N),  NY.  NC  OH.  PA 
SC  TN.  VA  and  WV  and  thus  embraces 
the  territorial  authority  contained  in 
Sub-Nos.  1, 3,  6, 19,  27  and  E-6. 9  and  la 
Therefore  the  commodity  expansion  will 
subsume  the  above  subnumbered 
authorities. 

MC  18121  (Sub-34)X.  filed  April  IS. 
1081.  Applicant  ADVANCE 
TRANSPORTATION  COMPANY.  5005 
Soutii  Sixth  SU-eet.  Milwaukee.  WI 
53201.  Representative:  Michael  J. 
Wyngaard.  150  East  Gilman  Street, 
Madison,  WI  53703.  Applicant  seeks  to 
remove  restrictions  in  its  MC  144877 
permit  to  (1)  broaden  the  commodity 
descriptions  to  "such  commodities  as 
sre  manufactured,  processed,  sold, 
distributed,  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery 
stores,  food  processing  houses,  variety 
houses,  or  manufacturers,  converters, 
distributors  and  printers  of  paper  and 
paper  products"  from,  specified 
commodities  such  as.  packinghouse 
products,  dairy  products,  meat,  canoed 
goods,  agricidtural  commodities,  soap 
products,  commodities  awarded  as 
premiums  and  advertising  matter,  and 
groceries,  and  (2)  authorize  service 
between  points  in  the  U.S. 

MC  40088  (Sub-4]X,  filed  April  16. 
1981.  Applicant:  L  L  BUCHANAN  AND 
CO.,  INC..  d.b.a.  BUCHANAN  AUTO 
FREIGHT.  115  W  D  St.  Yakima.  WA 
98902.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW  23rd  Ave.,  Portiand, 
OR  97210.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  3F 
certificate  to  (1)  broaden  the  commodity 
descriptions  from  general  commodities, 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives]":  (2)  authorize  service  to  all 
intermediate  points  between  Yakima, 
WA  and  Seattie,  WA  and  Yakima, 
WA  and  Tacoma,  WA,  in  the  lead:  (3) 
remove  the  restrictions  to  pickup  only 
and  delivery  only  in  the  lead:  and  traJEfic 
moving  of  freight  forwarder  bills  of 
lading  in  Sub-No.  3F:  and  (4)  expand 
city-wide  to  county-wide  irregular  routs 
authority  bom  Yakima  to  Yakima 
County,  WA  and  authorize  two-way 
irregular  route  authority  between 
Yakima  County,  WA,  and  points  in 
Yakima.  Kittitas,  Benton,  and  Franidin 
Counties,  WA  in  Sub-No.  3F;  and 
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regular  route  authority  between  Yakima, 
WA.  and  Tacoma,  WA.  In  the  lead. 
MC  57807  (8ab-25)X.  filed  April  9. 
1981.  Applicanb  LESTER  SMITH 
TRUCKING.  INC.  2845  East  51«t 
Avenue,  Denver,  CO  80218. 
Representative:  David  J.  Lister,  P.O.  Box 
17039.  Portland,  OR  07217,  Applicant 
s6eks  to  remove  restrictions  in  its  Sub- 
Nos.  1,  2.  4.  6, 7, 8. 9,  la  11. 17F.  19F  and 
20P  certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a) 
agricultural  commodities,  other  than  in 
containers,  andjivestock  to  "farm 
products":  building  and  fencing 
materials,  farm  machinery,  used  farm 
equipment,  feed.  seed,  hides,  wool  and 
irrigatfon  supplies  to  "building 
materials,  machinery,  transportation 
equipment  food  and  related  products, 
and  metal  products";  household  goods, 
as  defined  by  the  Commission  to 
"household  goods":  machines,  other 
than  farm,  nunctmnm  5,000  pounds  each 
to  "machinery":  and  oil-well  casings, 
pipe,  and  supplies  to  '7b4ercer 
Commodities"  in  the  lead;  (b) 
agricultural  commodities,  seed.  feed, 
building  materials  and  farm  machinery 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  coal]  to  "farm  products, 
food  and  related  products,  building 
materials,  and  machinery",  in  Sub-No.  2; 
(c)  plastic  pipe  and  plastic  pipe  fittings 
to  "rubber  and  plastic  products"  in  Sub- 
Na  4;  (d)  lumber,  lumber  mjll  products, 
sawmill  products,  wood  products, 
composition  board,  and  wall  board  to 
"lumber  and  wood  products  and  pulp, 
paper,  and  related  products"  in  Sub-No. 
8;  (e)  lumbe*  and  limiber  mill  products, 
wood  products,  and  forest  products  to 
"lumber  and  wood  products"  in  Sub- 
Nos.  7. 11, 17F,  and  19F;  (0  alumhium 
irrigation  pipe  and  aluminum  pipe  and 
pipe  fittings  tf  "metal  products"  in  Sub- 
N08.  8  and  10;  [g]  brick  to  "clay, 
.concrete,  glass  or  stone  products"  in 
Sub-No.  9;  and  (h)  refractory  and 
refractory  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  foregoing 
commodities  (except  commodities  in 
bulk),  to  "clay,  concrete,  glass,  or  stone 
products,  ores  and  minerals,  and  metal 
producU"  in  Sub-No.  20F;  (2)  remove  the 
restrictions  'Transportation  between 
Sterling,  CO.  and  points  in  Colorado  on 
Colorado  Highway  113  between  Sterling 
and  the  Nebraska-Colorado  State  line 
on  the  one  hand,  and,  on  the  other,  Big 
Spring.  NE,  and  poinU  on  U.S.  Higlhway 
30  between  Cheyenne,  WY,  and  North 
Platte.  NE;  on  U.S.  Hi^ways  28  and  26N 
between  Northport  NE.  and  the 
Wyoming-Nebraska  State  line;  on 
Nebraska^Highway  29  between  Kimball 
and  Scottsblufi;  NE;  on  Nebraska 
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Hi^way  19  between  Alliance,  NE,  and 
the  Colorado-Nebraska  State  line  shall 
be  restricted  to  agricultural 
commodities,  other  than  in  containers, 
livestock,  and  household  goods  as 
defined  by  the  Commission,  only.  Said 
authority  is  restricted  against  being  used 
(a)  for  interlining  or  interdianging  any 
traffic  involving  the  transportation  of 
.   farm  machinery,  including  farm  tractors, 
and  farm  equipment,  having  any  prior  or 
subsequent  movement  by  F-B  Truck 
Line  Company  or  any  successor  thereof, 
or  (bfin  the  event  Lester  Smith 
Trucking.  Inc..  and  F-B  Thick  Line 
Company  or  their  successors  shall 
merge  their  operations,  as  a  basis  for 
performing  any  through  operations;"  in 
Sub-No.  1;  against  the  transportation  of 
lumber  originating  at  Saratoga  and 
Cody,  WY:  against  behig  used  (a)  for 
interlining  or  interchanging  any  traffic 
involving  the  transportation  of  farm 
machinery,  including  farm  tractors, 
having  any  prior  or  subsequent 
movement  by  F-B  Truck  Line  Company 
or  any  successor  thereof  or  (b)  in  the 
event  Lester  Smith  Trucking,  Inc.  and  F- 
B  Truck  Line  Company  or  their 
successors  shall  raeige  their  operations, 
as  a  basis  for  performing  any  through 
operations:  and  against  the 
transportation  of  feed  between  points  in 
Wyoming  on  the  one  hand.  and.  on  the 
other,  points  in  South  Dakota;  and 
except  precased  and  prestressed 
concrete  products  and  the  size  and 
weight  limitation  in  Sub-No.  2;  and 
except  comRpsition  board  and 
wallboard  in  Sub-No.  7;  (3)  eliminate  the 
facilities  limitations  in  Sub-Nos.  4, 8,  la 
11  and  ISF;  (4J  expand  dty-wide  to 
county-wide  to  county-wide  authority 
from  McPherson  to  McPherson  County. 
KS  in  Sub-No.  4;  York  to  York,  County. 
NE  in  Sub-No..8:  Pueblo  and  Trinidad  to 
Pueblo  and  Las  Animas  Counties,  CO  in 
Sub-No.  9;  Hastings  to  Adams  County, 
NE  in  Sub-No.  10;  Spearfish  to  Lawrence 
County.  SD  in  Sub-No.  11;  and 
Newcastle  to  Weston  County,  WY  in 
Sub-No.  19P;  (4)  change  one-way  to 
radial  authority  between  (a)  McPherson 
County,  KS.  and,  pointo  in  15  named 
States  and  the  Upper  Peninsula  of 
Michigan  in  Sub-No.  4;  (b)  points  in  ID. 
MT.  OR  and  WA.  and.  points  in  18 
named  States  in  Sub-No.  8;  (c)  points  in 
WY  (except  Afton,  Himes.  Newcastle 
and  Saratoga),  and.  points  in  KS.  MO. 
NE.  NM.  OK  and  SD  in  Sub-No.  7;  (d) 
York  County,  NE,  and,  points  in 
numerous  ndmed  States  in  Sub-No.  8;  (e) 
Pueblo  and  Las  Animas  Counties,  CO. 
and.  points  in  numerous  named  States  in 
Sub-No.  9;  (f)  Adams  County.  NE.  and. 
points  in  numerous  named  States  in 
Sub-No.  10;  (g)  Lawrence  County,  SD, 


and.  points  in  several  named  States  in 
Sub-No.  11;  (h)  poinU  in  Davis  County, 
UT.  and.  those  point  in  the  U.S.  in  and 
west  of  OH.  KY.  TN  and  AL;  and  points 
in  ID  and  MT.  and.  points  in  Davis 
County.  UT  in  Sub-No.  ITF;  and.  (i) 
Weston  County.  WY.  and.  points  in 
several  named  States  in  Sub-No.  19F; 
and  (5)  remove  the  restrictions, 
"originating  at  and  destined  to"  in  Sub- 
No.  11,  and  "AK.  HI  and  UT'  in  Sub-No. 
17P. 

MC  57097  (Sub-28)X  filed  April  13. 
1981.  Applicant:  LESTER  SMITH 
TRUCKING.  INC.  2845  East  51st 
Avenue.  Denver.  CO  80210. 
Representative:  David  J.  Lister.  P.O.  Box 
17039.  Portland;  OR  97217.  Applicant 
seeks  to  remove  restrictions  in  Its  Sub- 
No.  18  certificate  to  (1)  broaden  the 
commodity  description  in  the  authority 
from  (A)  bulk  and  service  station 
equipment  each  article  to  weigh  a 
maximum  of  5.000  pounds,  agricultural 
commodities,  feeds,  seeds,  feedlot 
supplies,  office  and  store  fixtures 
(except  those  traiuported  as  part  of  a 
household-goods  movement),  telephone 
and  power  line  materials  and  coal  to 
"machinery,  transportation  equ^ment 
metal  products,  farm  products,  food  and 
related  ptx>ducts.  chemcials  and  related 
producte.  instruments  and  photographic 
goods,  furniture  and  fixtures,  telephone 
and  powerline  materiab.  coal  and  coal 
products."  (B)  building  materials  (except 
precast  and  prestressed  concrete 
products  and  commodities,  the 
transportation  of  which,  because  of  size' 
and  weight  requires  the  use  of  special 
equipment  to  "building  materials,"  (C) 
agricultural  machinery  and  implements 
and  parts  thereof  when  transported  in 
the  same  vehicle  and  at  the  same  time 
with  such  machinery  and  implements,  as 
described  in  Appendix  111  to  the  report 
in  E)escriptions  in  Motor  Carrier 
Certificates,  81  M.C.C  20  (except 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment)  to  "machinery":  (2)  eliminate 
the  "commodities  in  bulk,  in  tank 
vehicles,  and  coal"  restriction;  (3) 
eliminate  restrictions  In  (A)  "each 
article  to  weight  a  maximum  of  5.000 
pounds,"  "except  those  transported  as 
part  of  a  household-goods  movement)."-! 
and  "the  authority  granted  in  (A)(S) 
above  is  restricted  against 
transportation  between  Julesburg,  on  the 
one  hand.  and.  on  the  other,  pointo  in 
WY;"  (4)  eliminate  the  restriction  ' 
prohibiting  joint-line  service  with  named 
carriers  or  any  of  their  successors  or  the 
transportation  of  building  and 
construction  equipment  farm  mariiinpf 
and  agricultural  machinery  and 
implements,  including  agricultural 
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tractors;  (5)  authorize  radial  authority 
between  points  in  MO.  CO.  and  WY, 
where  appropriate,  on  sheets  3, 4  and  5. 

MC  69224  (Sub-55)X.  Rled  April  3. 
1981.  Applicant  H  4  W  MOTOR 
EXPRESS  COMPANY.  3000  Elm  Street. 
Dubuque,  lA  52001.  Representative:  Carl 
L  Steiner.  39  South  La  Salle  Street. 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  32.  35.  37.  39.  40.  41. 42, 43.  4aF.  49F. 
50F,  and  52F  certificates  to  (A)  broaden 
the  commodity  description  to  (1)  "food 
and  related  products"  from  (a)  vinegar, 
malt  beverages,  butter,  eggs  and  poultry, 
bakery  products,  cheese,  sandwich 
spread  and  related  articles  in  the  lead 
certificate,  irregular  route  portion,  parts 
2.  4, 11, 13  and  15,  (b)  meats,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  packinghouses  as 
described  in  sections  A  &  C  of  App.  I  in 
the  descriptions  cases,  in  Sub-No.  39,  (2) 
"petroleum,  natural  gas  and  their 
products  and  chemicals  and  related 
products"  from  petroleum  products  and 
antifreeze  compoimds,  in  the  lead 
certi^cate,  part  3,  (3)  "building  materials 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  thereor'  from  building 
supplies  and  materials,  sheet  metal 
products,  culverts,  builders,  hardware 
and  construction  materials,  in  the  lead 
certificate,  part  6,  (4)  "metal  products" 
from  (a)  iron  and  steel  tanks,  in  the  lead 
certificate,  part  6,  and  (b)  iron  castings, 
in  Sub-Na  49F,  (5)  "machinery"  from  (a) 
metal  and  woodworking  machinery  and 
automatic  sprinkler  systems,  in  the  lead 
certificate,  part  7,  and  (b)  electrical 
power  Une  construction  materials  and 
equipment  in  the  lead  certiHcate,  part 
16,  and  (6)  "farm  products"  irom  grains, 
milled  grains,  feeds  and  seeds,  in  the 
lead  certificate,  part  12:  (B)  remove  the 
restriction  which  prohibits  the 
transportation  of  commodities  (1)  in 
containers,  in  the  lead  certiHcate,  part  3, 
and  (2)  in  bulk,  in  tank  vehicles  and 
hides,  in  Sub-No.  39;  (C)  authorize 
service  at  all  intermediate  points  on  its 
regular  routes  between  various 
combinations  of  named  points  in  LA,  IL, 
and  MN  in  the  lead  certificate:  (D) 
eliminate  the  restriction  which  limits 
service  to  (1)  the  junction  of  IL 
Highways  64  and  72  near  Lanark,  IL,  and 
(2)  the  termini  of  Marshailtown  and 
Cedar  Falls,  lA,  for  purposes  of  joinder, 
only,  in  the  lead  certificate;  (E)  eliminate 
the  originating  at  and  destined  to  named 
facilities  restriction,  in  Sub-No.  39;  (F) 
authorize  county-wide  authority  to 
replace  city-wide  service:  (1)  in  the 
irregular  route  portion  of  the  lead 
certificate,  part  2,  from  Freeport  IL,  to 
Stephenson  County,  IL;  part  3.  from 


Waterloo  and  Dubuque,  lA.  to 
Blackhawfc  and  Dubuque  Counties,  lA: 
part  4,  6x)m  Mankato,  MN,  to  Bhie  Eartfi 
County,  MN;  and  East  Dubuque,  IL  to  Jo 
Daviess  County,  IL;  parts  4  and  5,  from 
Dubuque.  lA.  to  Dubuque  County,  lA: 
part  7.  bom  Rockford,  IL,  to  Winnebago 
County,  IL;  part  9,  from  Rock  Island, 
Moline,  Bast  Moline,  Rockford  and 
Freeport.  IL,  to  Rock  Island,  Winnebago 
and  Stephenson  Counties,  IL;  part  12, 
from  Miimeapolis-St  Paul  and  Winona, 
MN,  to  Minneapolis-St  Paul  and 
Winona  County,  MN;  and  from  Cedar 
Falls,  lA,  to  Blackhawk  County.  lA;  part 
13,  from  Dubuque  and  Davenport  lA,  to 
Dubuque  and  Scott  Cotmtiet,  LA.  and 
from  Duluth,  MN.  to  St  Louis  County, 
MN;  part  15.  bom  Freeport  IL,  to 
Stephenson  Coimty.  IL;  Marshalltown, 
Charles  City,  Mason  City  and  Ottumwa, 
LA,  to  Marshall,  Floyd,  Cerrogordo  and 
Wapelo  Counties,  lA;  and,  part  16,  bom 
Dubuque,  Clinton  and  Decorah,  LA.  to 
Dubuque,  Clinton  and  Winneshiek 
Counties,  lA:  (2)  in  Sub-No.  39,  bom 
Dubuque,  lA.  to  Dubuque  County,  LA;  (3) 
in  Sub-No.  49,  from  Marhalltown,  LA,  to 
Marshall  County,  lA,  and  Racine,  WL  to 
Racine  County,  WI;  and;  (4)  in  Sub-No. 
50F.  from  Manchester,  LA,  to  Delaware 
County,  lA;  and.  (G)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  various  combinations 
of  cities  and  counties  in  (a)  LA  and  WL 
in  the  irregular  route  portion  of  the  lead 
certificate,  and  Sub-Nos.  4aF,  49F,  and 
50F,  and,  (b)  IL  and  MN.  in  the  irregular 
route  portion  of  the  lead  certificate. 

MC  71478  (Sub-5a]X  filed  April  17, 
1981.  Applicant  THE  CHIEF  FREIGHT 
LINES  COMPANY,  2401  North  Harvard 
Avenue,  Tulsa.  OK  74115. 
Representative:  Cari  L  Steiner,  39  South 
LaSalle  Street  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  it^  Sub-No.  45F  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities,  %vith  the  usual 
exceptions,  to  "general  conunodities 
(except  classes  A  and  B  explosives)"; 
and  (2)  broaden  the  territorial  scope  by 
removing  restrictions:  (a)  against  serving 
intermediate  points  to  authorize  service 
at  all  intermediate  points  between 
Dallas  and  Houston,  I'X  and  (b)  against 
the  handling  of  traffic  where  carrier's 
origin  and  carrier's  destination  are  both 
within  the  State  of  Texas. 

MC  82806  (Sub-21)X.  filed  April  3, 
1981.  Applicant  C.L  HUNT,  d.b.a  HUNT 
&  SONS,  P.O.  Box  433,  Warrensbui^ 
MO  64093.  Representative:  Barry 
Weintraub,  Suite  800,  8133  Leesburg 
Pike,  Vienna,  VA  22180.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  17F  and  20F  certificates  to  (A) 
broaden  the  commodity  descriptions  to 


(1)  in  its  lead  certificate,  (a)  tarn 
products"  from  livestock  and  hay,  (b) 
"food  and  related  products"  from  fieml 
and  groceries,  (c)  IjoUding  materials'* 
from  fencing  materials  and  roofing 
materials,  (d)  "machinery  and  metal 
products"  from  farm  machineiy 
agricultural  implements,  poultry 
processing  equipment  new,  used,  or 
damaged,  farm  equipment  and 
agricultural  implements,  and  parts  and 
attachments  for  farm  machinery,  (e) 
"lumber  and  wood  products"  frt>m  logs, 
(f)  "chemicals  and  related  products" 
bom  fertilizer,  and  (g)  "general 
commodities  (except  classes  A  and  B 
explosives)"  from  general  commodities 
(with  usual  exceptions):  (2)  in  Sub-No. 
17F,  "building  materials  and  pulp,  paper 
and  related  products"  bom  insulation, 
insulation  products,  insulatioo 
materials,  and  ^uipment  used  in  the 
installation  theti^o^and  materials, 
supplies  and  equipiAent  used  in  the 
manufacture  thereot  (3)  in  Sub-No.  20F, 
"chemicals  and  related  products,  and 
rubber  and  plastic  products"  from 
plastic  articles,  styrocups,  food 
containers  and  materials  and  supplies 
used  in  the  manufacture  thereof;  (B) 
authorize  county-wide  authority  in  Ueu 
of  existing  city-wide  or  plantsite  service: 

(1)  in  its  lead  certificate,  irregular  route 
portion,  (a)  Jackson  County,  MO,  for 
Atherton,  MO,  (b)  Douglas  and  Johnson 
Counties.  KS,  for  Laurence  and  Olathe. 
KS,  (c)  Johnson  County.  MO,  for 
Warrensbui^g.  Centerview,  Chilhowee, 
Shawnee  Mount  and  Knob  Noster,  MO, 
(d)  Leavenworth  County,  KS.  for 
Leavenworth,  KS,  (2)  in  Sub-No.  17F, 
Jackson  County,  MO  for  Grain  Valley, 
MO,  and  (3)  in  Sub-No.  20F,  Lafayette 
County,  MO,  for  plantsite  located  in 
Higginsville.  MO;  (C)  remove  the 
territorial  restriction  which  limits 
service  to  precise  or  no  intermediate 
points,  to  authorize  service  at  all 
intermediate  points  on  its  regular  routes 
between  (1)  Higginsville,  MO,  and 
Kansas  City,  MO,  (2)  Blairstown,  MO, 
and  Kansas  City.  KS,  in  iU  lead 
certificate,  (D)  remove  the  restriction 
prohibiting  service  to  (1)  AK  and  HL  in 
the  irregular  route  portion  of  its  lead 
certificate,  Sub-Nos.  17F  and  20F,  and 

(2)  MO  in  Sub-No.  17F;  (E)  remove  the 
restriction  limiting  or  prohibiting  service 
to  the  transportation  of  shipments  (1) 
moving  to  or  from  missile  sites  of  the 
Minuteman  Missile  Complex  of 
Whitman  Air  Force  Base,  MO,  as  it 
applies  to  general  commodities  in  the 
irregular  route  portion  of  its  lead 
certificate,  and  (2)  originating  at  or 
destined  to  a  named  point  as  it  applies 
to  hrm  machinery,  and  equipment  and 
agricultural  implements,  in  the  irregular 
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route  portion  of  its  Itad  oertificate:  (F) 
remove  the  testilction  prohibiting  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  in  Sub-No.  17F;  and  (GJ 
authorize  radial  authority  to  replace 
existing  one-way  service  between  cities 
and  counties  in  various  combinations  of 
States  throughout  the  U.S.,  in  the  lead 
certificate  and  Sub-No.  17F. 

MC  92319  (Sub-5)X.  filed  April  17. 
1981.  Applicant:  KENI^ETH  GRAHAM. 
Route  #1,  Box  41-A.  Eyimley.  MI  48715. 
Rrpresentative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Bidlding,  Ijinf4i^,  MI 
48833.  Applicant  seeks  to  remove 
restrictions  in  its  MC>82319  and  Sub^a 
4  Permits  to  (1)  broaden  the  commodity 
descriptions  from  potatoes  and  empty 
been  containers,  fresh  fruit.  vegeUbles. 
groceries,  furniture,  hardware,  and 
canned  goods,  and  fiwsh  fruit,  vegetable, 
groceries,  canned  goods,  hardware  and 
beer  to  "such  commodities  as  are  dealt 
in  by  wholesale  and  retail  grocery, 
furniture,  and  hardware  business 
houses"  in  the  lead:  and  from 
nonalcoholic  beverages  to  "food  and 
related  products",  in  Sub-No.  4  (2) 
remove  restrictions  which  inhibit  service 
at  intermediate  points  on  its  regular  ^ 
route  authorities,  in  the  lead;  and  (3) 
expand  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper  in  both  permits. 

MC  103937  (Sub-«)X,  filed  April  10 . 
1981.  Applicant:  ANTHRA-TRANS. 
INC..  R.D.  No.  3,  Moscow.  PA  184444. 
Representative:  Ronald  N.  Cobert.  1730 
M  Street,  NW..  Suite  501,  Washington. 
D.C.  20036.  Applicant  seeks  to  remove 
restriction  &t>m  its  Sub-Nos.  1, 4, 6  and 
7F  certificates  to  broaden  the 
commodity  description  (1)  in  Sub-Nos.  1. 
4,  6,  and  7  from  coal  to  "coal  and  coal 
products";  (2)  in  Sub-No.  6  from  cullet  to 
"clay,  concrete,  glass  or  stone  products"; 
and  (3)  in  Sub-No.  6  fix)m  scrap  iron, 
steel  and  copper  to  "metal  products";  (4) 
replace  city  with  county-wide  authority: 
Elmira,  NY  with  Chemung  County,  NY  in 
part  B  of  Sub-Na  6:  Dickson  City,  PA, 
Roebling.  Perth  Amboy  and  Mahwah,  N] 
with  Lackawanna  County,  PA  and 
Burlington,  Middlesex  and  Beigen 
Counties.  NJ  in  part  C  of  Sub-No.  6;  and, 
(6)  change  one-way  to  radial  authority 
between  (a)  Scranton,  PA  and  points 
within  20  miles  of  Scranton,  and,  Jersey 
City.  NJ  and  New  York.  NY;  and 
Scranton,  PA  and  points  in  PA  within  12 
miles  of  Scranton,  PA,  and.  Points  in  5 
NI  counties  in  Sub-No.  1,  (b)  points  in  3 
PA  counties,  and.  1  point  in  NH,  5  points 
in  MA,  and  described  portions  of  VT. 
and  NY;  points  in  2  PA  counties,  and. 
points  in  a  described  portion  of  NY; 
points  in  Jersey  City,  NJ  and  points  in 


PA.  and.  points  in  1  NY  county:  and, 
points  in  1  PA  county,  and.  3  NJ  counties 
.  in  Sub-No.  e,  and  (c)  points  in  3  PA 
counties,  and,  points  in  6  states  in  Sub- 
No.  7. 

MC  113475  (Sub-40)X.  fUed  April  0 . 
1981.  AppUcanb  RAWUNGS  TRUCK 
LINE.  INC.  P.O.  Box  831,  Emporia.  VA 
23847.  Representative:  Hany  J.  Jordan. 
Suite  502.  Solar  Bldg..  1000-16th  Street. 
NW..  Washington.  DC  20036.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  5, 12. 13,17. 18, 19,  21.  24. 
28,  27.  28F,  29.  30F.  31F.  32F,  33F. 
certificates  to  (1)  broaden  the 
commodity  desaiptions  from  (a) 
wooden  boxes,  set  up  box  shooks.  and 
lumber,  box  shooks,  and  lumber  in  the 
lead:  lumber,  not  including  plywood  and 
veneer  and  wooden  boxes  and  box 
shooks  in  Sub-No.  5.  lumber  (except 
plywood  and  veneer)  in  Sub-No.  24. 
lumber  in  Sub-No.  27,  and  lumber  in 
Sub-No.  28F  to  "lumber  and  wood 
products";  (b)  flakeboard  and  lumber 
(except  pljrwood  anM  veneer  in  Sub-No. 
13.  compressed  wood  logs  in  Sub-No.  17, 
wood  pidp  in  Sub-No.  18,  landscape 
timbers  and  fencing  in  Sub-Na  21, 
lumber  and  lumber  (except  plywood  and 
veneer)  in  Sub-No.  12.  and  paper,  paper 
products,  and  composition  board  in  Sub- 
No.  19  to  "lumber  and  «vood  products, 
and  pulp,  paper  and  related  products": 
(c)  lumber,  lumber  mill  products,  and 
forest  products  in  Sub-No.  32P  to 
"lumber  and  wood  products,  and  forest 
products":  (d)  change  waste  paper  in 
Sub-No.  28  to  "pulp,  paper,  and  related 
products";  and  M  change  gypsum  and 
gypsum  producW  in  Sub-No.  29F  to       » 
"clay,  concrete,  glass  and  stone 
products  and  building  materials."  (2) 
change  one-way  authorities  to  radial 
authorities  between  specified  counties 
and  cities  and  points  throughout  the  U.S. 
in  the  lead  and  Sub-Nos.  5, 12. 13. 17. 18, 
19.  21.  24,  26.  27,  28F,  29F,  3lF,  32F.  and 
33F.  (3)  broaden  the  territorial  scope  by 
substituting  cities  for  counties:  in  the 
lead  Brunswick  County  for 
Laurenceville.  VA;  Brunswick, 
Dinwiddie.  and  Sussex  Counties  for 
Smoky  Ordinary.  Alberta.  Dinwiddie 
and  Stoney  Creek,  and  Waverly,  VA;  ba 
Sub-No.  12,  Sussex  County  for  Waverly, 
VA  in  Sub-Nos.  17, 19  Washington 
County  for  Plymouth,  NC;  in  Sub-Na  18, 
Craven  and  Morehead  Counties  for 
Askin  and  Morehead  City.  NC  in  Sub- 
No.  21,  Washington  and  Craven 
Counties  for  Plymouth  and  Weyco.  NC: 
Wicomico  County  for  Salisbury,  MD; 
Chesterfield  County  for  Pageland.  SC;  in 
Sub-No.  24,  Mecklenburg  County  for 
Charlotte,  NC;  Richland,  Sumter  and 
Georgetown  Counties  for  Columbia, 
Sumter,  and  Geoigetown.  SC;  in  Sub-Na 


26,  Washington  County  for  Plymouth. 
NQ  in  Sub-No.  27,  Sussex,  and 
Dinwiddie  Counties.  VA.  for  Wakefield, 
and  McKenney.  VA:  in  Sid>-Mo.29. 
Caroline  County  for  Milford.  VA;  Erie 
County  for  Akron,  NY;  New  Castle 
County  for  Wilmington,  DE:  Westchester 
County  for  Buchanon.  f^:  in  Sub-No.  3a 
Bucks  County  for  Quakertown,  PA;  in 
Sub-No.  31,  Mahoning.  Behnont. 
Jefferson  Counties  for  Canfield.  Marlins 
Ferry.  Mingo  Junction.  Steubenville,  and 
Yoifcville,  OH;  Washington  and 
Westmoreland  Counties  for  Allenport 
and  Monnessen.  PA;  Brooke.  MarshaO. 
and  Ohio  Counties  for  Beechbottom 
Benwood.  Follanshee,  and  Wheeling. 
WV:  in  Sub-No.  32,  Greene  County  for 
Athens.  NY;  Burlington  County  for 
Hainesport  NJ;  Wicomico  County  for 
Fruitland.  MD;  in  Sub-No.  33.  Bucks. 
Allegheny.  Forest.  Gambits,  and 
Westmoreland  Counties  for  Fairless, 
Dravosbuig,  Homestead.  Duquesne, 
Clariton.  Mc  Kees  Rock.  Johnstown.  Mc 
Keesport.  and  Vandeigrift.  PA:  and 
Lorain.  Cuyahoga  and  Mahoning 
Counties  for  Lonin.  Qeveland.  and 
Youngstown.  OH;  (4)  delete  plantsite 
restrictions  in  Sub-Nos.  13. 21. 26,  3a  31. 
and  33;  (5)  authorize  radial  authority 
between  the  counties  named  above  and 
points  in  named  Eastern  states  in  the 
lead  and  Sub-Nos.  5. 12. 13. 17, 18, 19. 2t 
24. 26. 27. 28.  29.  31.  32.  and  33;  and  (6) 
eliminate  tacking  restriction  in  Sub-No. 
5  against  the  transportation  of  traffic 
from  or  through  named  points  and 
destined  to  named  points  in  NC,  NY. 
DC  DE,  VA.  WV.  MD,  NJ.  PA.  OH; 

Nota.— Applicant's  ability  to  tack  its  Sub- 
No.  5  authorit}-  will  be  governed  by  49  CFR 
part  1042. 

MC  121568  (Sub-84)X  filedApril  3. 
1961.  Applicant  HUMBOLDT  EXPRESS. 
INC.  P.O.  Box  100906.  Nashville,  TN 
37210.  Representative:  Warren  A.  GoS. 
2008  Qark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  31F, 
34F.  35F.  36F,  38F,  39F,  41F,  47F.  51F,  53F, 
55F.  62F,  63F,  and  68F,  certificates  to  (A) 
broaden  the  commodi^  desafptions  as 
follows:  In  Sub-No.  3lf  part  (1)  from 
cotton  and  rayon  mop  yarn,  and  in  Sub- 
No.  63F  part  (1)  from  cloth  (except 
woven,  knitted,  or  stitched),  to  "textile 
mill  products";  in  Sub-No.  34F  from  cash 
register  paper,  printed  forms,  computer 
paper,  printing  paper,  ribbons,  film 
plastic  duplicating,  chemicals,  and  micro 
film  viewing  machines,  to  "pulp,  paper 
and  related  products,  printwi  matter, 
rubber  and  plastic  products,  chemicals 
and  related  products  and  instruments 
and  photographic  goods";  in  Sub-No.  35F 
from  casting,  iron  and  steel  to  "metal 
products":  and  Sub-No.  36F  from  paint 
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to  "chemicals  and  related  products":  in 
Sub-No.  38F  part  (1)  from  Blm  to 
"instruments  and  photographic  goods": 
in  Sub-No.  39F  part  (1)  from  caulking 
and  glazing  compounds,  paint,  roof 
coating  and  rooflng  cement  to 
"chemicals  and  related  products,  and 
clay,  conrete.  glass  or  stone  products"; 
in  Sub-No.  41F  from  clothing  to  "textile 
mill  products"  in  Sub-No.  part  (1)  from 
oil  and  air  filters  elements  and  units  for 
oil  and  air  filters  elements  to 
"transportation  equipment";  in  Sub-No. 
51 F  from  fl)  wood  burning  stoves  and 
Tireplaces,  and  (2)  parts  for  the 
commodities  in  (1);  in  Sub-No.  55F  part 
(1)  from  outdoor  barbecue  grills  and 
folding  metal  furniture;  and  in  Sub-No. 
68F  part  (1)  from  bearings  and  bushings 
to  "metal  products":  in  Sub-No.  62F  part 
(1)  from  games  and  toys  to 
"miscellaneous  products  of 
manufacture";  and  Sub-No.  53F  part  (1| 
from  plastic  articles,  folding  doors, 
window  shades  and  parts  for  window 
shades  to  "lumber  and  wood  products 
and  furniture  and  fixtures":  (B)  remove 
the  restrictions:  (a)  except  in  bulk  in 
Sub-Nos.  34F,  35F.  36F.  38F.  39P,  62F, 
63F.  and  68F;  (b)  except  AK  and/or  HI  in 
Sub-Nos.  38F.  53F,  55F.  63F  and  68F:  and 
(c)  limiting  traHic  to  transportation 
originating  at  or  destined  to  named 
shippers  in  Sub-No.  53F  and  (c)  broaden 
the  territorial  scope  by  replacing  city- 
wide  and/or  facilities  with  county-wide 
authority,  as  follows:  in  Sub-No.  3lF, 
Covington  and  Humboldt  with  Tipton 
and  Gibson  Counties,  TN;  in  Sub-Na 
34F,  Morristown  and  Humboldt  with 
Hamblen  and  Gibson  Counties,  TN:  in 
Sub-No.  34F,  Lufkin  with  Angelina 
County,  TX:  in  Sub-No.  38F,  Callaway 
and  Whiteville  with  Fayette  and 
Hardeman  Counties,  TN:  in  Sub-No.  4lF, 
Elizabethton  with  Cater  County.  TN  and 
Amarillo  with  Potter  and  Randall 
Counties,  TX:  in  Sub-No.  47P.  Albion 
with  Edwards  County,  H:  in  Sub-No.  53F 
Covington  with  Tipton  County,  TN;  and 
in  Sub-No.  62F,  Collierville  with  Shelby 
County,  TN. 

MC  128136  (Sub-3)X.  filed  April  17, 
.  1981.  Applicant:  ALASKA  TRANSFER  & 
STORAGE.  INC.,  P.O.  Box  832.  Kodiak, 
AK  99615.  Representative: ).  G.  Dail.  |r.. 
P.O.  Box  LL,  McLean.  VA  22101. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate,  acquired  in 
MC-FC-78424,  to  (1)  broaden  the 
commodity  description  from  general 
commodities,  except  those  of  unusual 
value  to  "general  commodities"  and  (2) 
broaden  city-wide  authority  to  authorize 
service  (a]  between  points  on  Kodiak 
Island,  AK  and  points  in  the  Third 
Judicial  District  of  Alaska  (for  Homer, 


Seldoria  and  Seward.  AK)  and  (b) 
between  points  on  Kodiak  Island,  AK. 

MC  134477  (Sub-444)X.  filed  April  13. 
1981.  Applicant  SCHANNO 
TRANSPORTATION.  INC.  5  West 
MendoU  Road.  West  St  Paul  MN  55118. 
Representative:  Thomas  D.  Flscbbach. 
P.O.  Box  43496.  St  Paul.  MN,  55164. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  383  certificate,  which 
authorizes  the  transportation  of  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  hardware  stores, 
building  material  supply  centers,  home 
improvement  stores,  and  fanner 
cooperative  associations,  to  (A)  remove 
the  "except  commodities  in  bulk" 
restriclion,  (B)  remove  the  restriction 
limiting  service  to  transportation  of 
traffic  originating  at  the  nam«  origins 
and  destined  to  the  indicated 
destinations,  and  (C)  change  one-way 
service  to  radial  service  between  points 
in  numerous  States  and  DC,  and.  points 
in  six  States. 

MC  134925  (Sub-5)X.  filed  April  6, 
1981.  Applicant:  CUMMINGS 
TRUCKING  COMPANY.  INC.,  1321  7th 
Ave..  North.  Birmingham.  AL  35202. 
Representative:  Lewis  Cummings.  Jr. 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  1,  2.  and  3  certificates  to 
(1)  broaden  the  commodity  descriptions 
(a)  from  paper,  iron  and  steel,  pipe,  pipe 
fittings,  contractor's  equipment  building 
materials,  coal,  cotton,  cotton  seed. 
cotton  seed  meal  and  hulls,  pitch  and 
fertilizers  to  "pulp,  paper  and  related 
products,  metal  products,  machinery, 
coal  and  coal  products,  petroleum, 
natural  gas  and  their  products,  farm 
products,  food  and  related  products  and 
chemicals  and  related  products",  from 
explosives  to  "ordinance  and 
accessories",  from  general  commodities 
(with  exceptions  other  than  classes  A 
and  B  explosives)  to  "general 
commodities";  from  road  machinery, 
tractors,  graders,  boilers,  hoisting  engine 
and  construction  equipment  (sheet  6)  to 
"machinery  and  supplies,  and  metal 
products";  from  household  goods  such 
as  personal  affects  and  property  used  or 
to  be  used  in  a  dwelling  when  a  part  of 
the  equipment  or  supply  of  such 
dweUing;  furniture,  fixtures,  equipment, 
and  property  of  stores,  o^ces. 
museums,  institutions,  hospitals  or  other 
establishments  when  a  part  of  the  stock, 
equipment  or  supply  of  such  stores, 
ofTices,  museums,  institutions,  hospitals 
or  other  establishments;  and  articles 
including  objects  of  art  displays,  and 
exhibits,  which  because  of  their  unusual 
nature  or  value  require  specialized 
handling  and  equipment  usually 
employed  in  moving  household  goods,  to 


"household  goods,  furniture  and 
fixtures,  and  artidaa  of  unusual  value" 
in  iU  lead:  (b)  from  pipe,  valves,  fittings, 
hydrants,  castings  and  accessories,  and 
commodities  used  in.  or  in  connection 
with  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
piddng  up  thereof  in  Sub-No.  1  to  "metal 
products":  machinery  and  supplies,  and 
rubber  and  plastic  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  such 
commodities"  (c)  from  waste  paper  and 
■crap  metals  in  Sub-No.  2  to  "waste  or 
scrap  materials  not  identified  by 
industry  producing";  and  (d)  from 
roofing  materials  (except  liquid 
commodities  in  bulk,  in  tank  vehicles), 
and  materials  and  supplies  used  in  the 
installation  of  roofing  materials  (except 
hquid  commodities  in  bulk,  in  tank 
vehicles),  in  Sub-No.  3F  to  "building 
materials;  and  equipment  materials  and 
supplies  used  in  the  manufacture  and 
installation  thereof  (2)  serve  all 
intermediate  points  on  its  regular  routes 
in  AL  (not  including  alternate  routes)  in 
its  lead:  (3)  remove  restrictioiu  (a) 
against  interlined  traffic;  (b)  against 
traffic  to  or  from  various  combinations 
of  Birmingham,  Florence,  Sheffield. 
Tuscaloosa,  Decatur,  or  Russellville,  AL 
and  (c)  requiring  commodities  in  bulk  to 
move  from  or  to  specified  points  in  AL 
in  its  lead;  (4)  remove  facilities 
limitations  at  Holt  AL  in  Sub-No.  1  and 
at  Tuscaloosa,  AL,  in  Sub-No.  2;  (5) 
replace  Holt  AL,  with  Tuscaloosa 
County.  AL,  in  Sub-No.  1  and 
Tuscaloosa,  AL  with  Tuscaloosa 
County,  AL  in  its  lead  (sheets  4  and  6) 
(6)  remove  originating  at  or  destined  to 
restrictions  in  its  lead  and  Sub-Nos.  1. 
and  2,  (7)  remove  the  restriction  against 
the  transportation  of  limestone  in  bulk 
in  Sub-No.  3,  and  (8)  change  one-way 
radial  authority  between  Tuscaloosa 
County,  AL.  and.  points  in  6  states  in 
Sub-Nos.  1,  and  2,  and  points  in  9  states 
in  Sub-No.  3. 

MC  136509  (Sub-3)X,  filed  April  14. 
1981.  Applicant:  JAMES  R.  COLELLO. 
INC.,  174  Plain  St.  Millis,  MA  02054. 
Representative:  William  P.  Sullivan,  818 
Connecticut  Ave.  N.W.,  Washington,  DC 
20006.  AppUcants  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  1 
and  2  permits  to  (1)  broaden  the 
commodity  descriptions  from  Stone 
dust,  in  bulk,  in  the  lead,  and  talc,  in 
bulk,  in  Sub-No.  1  to  "ores  and 
minerals",  and  from  insulating 
materials,  asbestos,  asphalt  cement 
roofing  and  building  materials,  (except 
in  bulk)  and  materials,  equipment  and 
supplies  in  Sub-No.  2,  to  "insulating 
materials,  building  materials,  equipment 
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and  rappUes  used  in  the  mcuufacture, 
distribution,  and  installation  of  the 
above  commodities'';  and  (2)  broaden 
the  territorial  description  in  all  permits 
to  between  points  in  the  VS.  under 
continuing  contract(s)  with  named 
Shippers. 

MC 136774  (Sub-21)X.  filed  April  13. 
1961.  Applicant:  MC-MOR-HAN 
TRUCKING  CX).  INC:  P.O.  Box  368. 
Shullsburg,  WI 53586.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  Street. 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  14P. 
15  and  16  certificates:  (1)  In  Sub-No.  14F. 
(a)  change  the  commodi^  description 
from  liquid  calcium  chloride  to 
"Chemicals  and  Related  ProducU";  (b) 
remove  the  in  bulk,  in  tank  vehicle 
restriction:  (c)  replace  city  with  county- 
wide  authority,  and  change  one  way  to 
radial  authority  between  Cook  County. 
(Lemont)  IL  and  poinU  in  lA.  MN  and 
WI:  and  (2)  In  Sub-Na  15.  change  the 
commodity  description  from  liquid  com 
syrup  and  blends  of  liquid  com  syntp  to 
"Food  and  Related  Products":  and  (3)  In 
Sub-No.  16,  (a)  change  the  commodity 
description  from  foodstuffs  to  "Food  and 
Related  Products":  «nd  (b)  remove  the 
"in  bulk"  restriction,  and  remove  the  AK 
and  HI  exceptions  in  Sub-Nos.  15  and 
16. 

MC  138157  (Sub-274)X.  filed  April  13. 
1981.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL  INC.  d.b.a.. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street.  Chattanooga.  TN 
37410.  Representative:  Patridc  E.  Quinn 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictioiu^in  its  Sub-No.  136F 
certificate  to  (1)  IfToaden  the  commodity 
description  from  heating  and  air 
conditioning  equipment,  materials, 
equipment  and  supplies  to  "such 
commodities  as  are  dealt  in  by 
manufacturers  of  heating  and  air 
conditioning  equipment":  (2)  delete  the 
exceptions  of  service  to  AK  and  HI;  (3) 
authorize  county-wide  authority  in  place 
of  city-wide  service:  Elyria.  OH.  with 
Lorain  County.  OH:  (4)  delete  restriction 
against  the  transportation  of 
commodities  in  bulk,  and  which  by 
reason  of  size  or  wei^t  require  die  use 
of  special  equipment  and  to  traffic 
originating  at  or  destined  to  named 
facilities;  and  (5)  authorize  radial 
authority  between  Lorain  Coonty,  OH, 
and  points  in  the  U.S. 

MC  138609  (Sub-ll)X.  filed  April  6. 
1981.  AppUcank  ROKRT  L  ARNOLD, 
d.b.a..  PLANTATION  TRANSPCMT 
COMPANY,  P.O.  Box  2044,  Albany, 
Georgia  31702.  Representative:  Robert  L 
Arnold  (same  address).  Applicant  seeks 
to  remove  restrictions  in  Sub-Nos.  1, 4F. 
7F,  8F.  and  8F  certificatea  to  (1)  broaden 


the  commodity  descriptions  from  (a)  in 
Sub-Nos.  1  and  4P,  wooden  pallets, 
lumber,  and  wooden  pallets  and  boxes, 
to  "lumber  and  wood  products",  (b)  in 
Sub-No.  7F.  malt  beverages,  advertising, 
matter,  labels,  comigated  boxes, 
cardboard  separators,  empty  keys, 
bottles,  cans,  bottle  caps  or  cro«vn  and 
can  lids,  to  "such  commodities  as  are 
dealt  in  or  used  by  retailers  or 
wholesale  distributora  of  malt 
beverages,"  (c)  fai  Sub-No.  8P.  iron  and 
steel  to  "metal  producU",  in  Sub-No.  9P. 
precast  and  prestressed  concrete 
products,  to  "clay  concrete,  glass,  and 
stone  products".  (2)  replace  dty-witb 
county-wide  authority  in  Sub-No.  8P. 
Florence,  AL,  to  Colbert  and  Lauderdale 
Counties,  AL,  and  Chattanooga,  TN,  to 
Bradley  County,  TN.  and  Richland. 
Sylvester,  EUaville.  Moultrie,  Waycross. 
Millen.  Thomasville.  and  Eatonton,  GA 
to  Webster.  Worth,  Schley.  Colquitt. 
Ware,  Jenkins,  Thomas  and  Putnam 
Counties,  GA'  and  in  Sub^No.  9F 
Knoxville,  TN,  to  Knox  County.  TN;  and 
(3)  replace  one-way  authority  with 
radial  authority  as  follotvs:  in  Sub-Nos. 
1  and  4F  between  Stewart  and  Randolph 
Counties.  GA  and  points  in  AL  and  FL; 
in  Sub-No.  7F.  between  Dou^rty 
County.  GA,  and  points  in  AL,  FL.  KY. 
LA  KB.  and  TN;  in  Sub-No.  8P.  between 
Colbert  and  Lauderdale  Coimties,  AL, 
and  Bradley  County,  TN,  and  points  in 
Putnam.  Schley,  Jenkins,  Colquitt, 
Webster,  Worth,  Thomas  and  Ware 
Counties,  GA:  in  Sub-No.  9F.  between 
Knox  County.  TN.  and  points  in  AL.  FL. 
GA  NC  and  SC 

MC  140546  (Sub-TpC  filed  April  9. 
1981.  Applicant  ROADHOUND  TRUCK 
COMPANY.  PJC.811  West  Hale  St, 
Osceola.  AR  72370.  Representative: 
Gerald  K.  Ginimel.  Suite  145. 4 
Professional  Driv^  Gaithersbuig.  MD 
207ea  Applicant  seeks  to  remove 
restrictions  in  its  Na  MC-138213  and 
Sub-Na  MlF  permits  and  No.  MC- 
140546  and  Sub-Nos.  2, 3.  and4 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  plastic 
articles,  paper,  paper  products,  such 
other  articles  as  are  dealt  in  by  paper 
manufiacturers  or  distributors,  printing 
paper,  wrapping  paper,  paper  bags,  tape, 
toilet  tissue,  paper  tablets  and  pads, 
waxed  paper,  drawing  paper,  newsprint, 
paper  towels  and  napkins,  autographic 
register  pages,  computing  paper,  index 
cards,  paper  envelopes,  and  clipboard 
boxes  and  trays  to  "rubber  and  plastic 
articles  and  pulp,  paper  and  related 
producU"  in  Na  MC-138213  and  Sub- 
No.  MlF;  bom  iron  and  steel  iron  and 
steel  products,  and  copper  and  copper 
products  to  "ores  and  minerals  and 
metal  producU"  in  Na  MC-140546;  bom 


roofing  and  roofing  materials  aiod 
materials  and  supplies  used  in  the 
manufacture,  distribution  and  sale 
thereof  to  "building  materials"  io  Sub- 
No.  2F:  and  from  iron  and  steel  articles 
to  "ores  and  minerals  and  metal 
products"  in  Sub^os.  3F  and  4P;  (2) 
remove  restrictions  (a)  requiring  a  prior 
or  subsequent  movement  by  water  in 
No.  MC-140548;  (b)  requiring  traffic  to 
move  bom  or  to  specific  points:  (c) 
against  traffic  moving  from  or  to  specific 
points  in  its  lead:  (3)  remove  originating 
at  or  destined  to  restrictions  in  Sub-Na 
V  2F.  3F,  and  4F:  (4)  repUce  Osceola.  AR 
with  Mississippi  County.  AR  in  MC- 
1240546;  fadlities  at  Meridian.  MS.  widi 
Lauderdale  County.  MS.  in  Sub-No.  2F: 
facilities  at  or  near  Hope.  AR.  with 
Hempstead  County.  AR  in  Sub-No.  3P. 
facilities  at  or  near  Plum,TX.  with 
Fayette  County.  TX  in  Sub-Na  4F;  (5) 
remove  the  exceptions  of  AK  and  HI  in 
Sub-Nos.  3F  and  4Fi  (6)  replace  one-way 
with  radial  audiority  (a)  between 
Mississippi  County.  AR.  and  AR.  MO. 
and  TN  in  MC-140548;  (b)  betwreen  Utde 
Rock,  AR.  and  Lauderdale  County,  MS, 
and  18  southern  and  mid-westera  states 
in  Sub-No.  2Pi  (c)  between  Hempstead 
County.  AR.  and  the  US.  in  Sub-No.  SFi 
(d)  between  Fayette  County.TX  and 
poinU  in  the  U.S.  in  Sub-No.  4F:  and  (7) 
broaden  the  territorial  descriptions  in 
No.  MC-138213  and  Sub-Na  MlF  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers. 

MC  144603  (Sub-10)X.  filed  April  17, 
1981.  Applicant  GLENN'S  ITIUCK 
SERVICE,  INC,  #1  Produce  Row,  St 
Louis,  MO  83102.  Representative:  Lany 
Q.  Knox.  600  Hubbell  Building.  Des 
Moines,  lA  50909.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  6F 
certificate  to  (1)  broaden  the  commodity 
description  from  foodstuffs  to 
"foodstu^  and  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
distribution,  or  sale  tfaereoT;  (2)  remove 
the  in  bulk  restriction;  (3)  eliminate  the 
facilities  limitations  at  St  Louis.  MO, 
and  Itasca,  IL,  and  (4)  expand  dty  to 
county-wide  authority  from  Itasca  to 
DuPage  County,  IL.  and  audiorize  radial 
authority  between  St  Louis,  MO,  and 
DuPage  County.  IL,  and,  points  in  the 
VS. 

MC  145011  (Sub-14)X.  filed  April  6, 
1981.  Applicant  R.  F.  WESTBURY,  P.a 
Box  498L  Sandston.  VA  23isa 
Representative:  Cairoll  E  Jadcson.  1810 
Vicennes  Road.  Richmond.  VA  2322a 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF.  2F,  3F.  4F,  5F,  8F.  7F. 
8F,  9F,  and  lOF  permits  to  broaden  the 
territorial  description  to  "between 
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points  in  the  U.S.",  under  continuing 
contract(s]  with  named  shippers. 

MC  145813  (Sub-4]X.  filed  April  13. 
1981.  Applicant:  POINTS  WEST 
TRUCKING.  INC..*.0.  Box  55085. 
Valencia,  CA  91355.  Representative: 
Bradford  E.  KisUer.  P.O.  Box  82028. 
Lincoln,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  No.  MC- 
145813F  certificate,  and  No.  MC-143760 
and  Sub-Nos.  2F,  3F,  4F,  and  5F  permits 
to  (A)  broaden  the  commodity 
descriptions,  as  follows:  to  "pulp,  paper 
and  related  products"  from  paper 
products  in  the  lead  certificate;  to 
"machinery"  from  electrical  motors  and 
component  parts  (except  size  and 
weight  commodities)  in  the  lead  permit 
to  "rubber  and  plastic  products"  from 
plastic  sheeting  in  Sub-No.  2;  to  "food 
and  related  products"  from  foodstuffs 
and  grocery  products  in  Sub-No.  3:  and 
to  "chemicals  and  related  products" 
from  toilet  preparations  and 
pharmaceutical  products  in  Sub-No.  4: 
(B)  in  the  lead  certificate,  remove  the 
"originating  at  and  destined  to" 
restriction,  replace  the  named  facilities 
and  city  with  county-wide  authority, 
and  change  one-way  service  to  radial 
service  between  points  in  Suffolk 
County.  NY  (facilities  at  Deer  Park.  NY), 
and.  points  in  seven  States;  and  (C) 
broaden  the  territorial'description  in  all 
permits  to  authorize  service  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  named  shippers. 

MC  146075  (Sub-6)X.  filed  April  13. 
1981.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION.  INC..  6161  West 
29th  Place.  Wheatridge.  CO  80214. 
Representative:  Delbert  Ewing  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2P 
and  5F  certificates  to  (1)  broaden  the 
commodity  description  from  paint  in 
Sub-No.  2F  and  paint  and  paint  products 
in  Sub-No.  5F,  to  "chemicals  and  related 
products";  and  (2)  replace  one-way  with 
radial  authority  between  Houston.  TX 
and  Den^^,  CO,  and.  CO,  WY.  MT,  and 
UT  in  Sub-No.  2F,  and  Harris  County, 
TX,  and.  AR.  LA.  OK  and  NM  in  Sub-No. 
5F. 

MC  146247  (Sub-5)X.  filed  April  3. 
1981.  Applicant  DELTA  MOTOR 
EXPRESS,  INC..  1309  Fifth  Street.  N.E.. 
Washington,  DC  20002.  Representative: 
Neal  A.  Jackson,  1156 15th  Street,  N.W.. 
Washington.  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2P 
and  4F  certificates  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products"  from  bananas  and 
agricultural  commodities  otherwise 
exempt  from  regulation  when 
transported  in  mixed  shipments  with 


bananas,  in  both  certificates,  and  (2) 
authorize  radial  authority  to  replace 
existing  one-way  service  between: 
Baltimore,  MD,  Wilmington.  DE,  New 
York.  NY  and  Charleston.  SC  and.  DE. 
MD.  NJ.  NY.  PA.  VA.  WV.  and  DC  in 
Sub-No.  2.  and  Norfolk.  VA.  and  points 
in  the  eastern  US  in  Sub-No.  4F. 

MC  146283  (Sub-82)X.  filed  April  16. 
1981.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  P.O.  Box  829,  Lawrenceville. 
GA  30246.  Representative:  Richard  M. 
Tettelbaum  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  44  certificate  to  (A) 
broaden  the  commodity  description  in 
part  1  from  carpet  tack  strip,  adhesive 
cement,  racks,  stands,  nails,  rims,  strips 
and  tools  to  "such  commodities  as  are 
dealt  in  by  hardware  stores";  (B)  remove 
the  in  bulk  restriction  in  part  (2);  (C) 
broaden  the  territorial  description  by 
replacing  city-wide  authority  with 
county-wide  authority  to  authorize 
service  between  Rockdale  County,  GA 
(for  Conyers,  GA),  and  Buncombe 
County,  NC  (for  Asheville.  NC)  and 
points  in  the  U.S..  and  (D)  remove  AK 
and  HI  exceptions. 

MC  148818  (Sub-6]X.  filed  April  13. 
1981.  Applicant:  CARL  PRINCE.  d.b.a. 
PRINC&TRUCKING,  Route  1.  Box  159, 
Cane  HiU.  AR  72717.  Representative: 
John  C.  Everett.  140  E.  Buchanan.  P.O. 
Box  A.  Prairie  Grove,  AR  72753. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F,  4F.  and  4F  certificates 
to  (A)  broaden  the  commodity 
descriptions  in  each  to  "furniture  and 
fixtures"  from  furniture,  in  cartons,  and 
(B)  substitute  county-wide  authority  in 
lieu  of  the  named  facilities  and  cities, 
and  change  one-way  service  to  radial 
service:  Sub-No.  2.  between  points  in 
Newton  County.  MO  (facilities  near 
Neosho.  MO),  and  .  points  in  10  States: 
Sub-No.  4.  between  points  in  Sebastian 
County,  AR  (facilities  at  Fort  Smith. 
AR),  and.  points  in  16  States;  Sub-No.  5. 
between  points  in  Faulkner  County.  AR 
(Conway.  AR).  and.  points  in  18  States. 

MC  148831  (Sub-3)X  filed  April  17. 
1981.  Applicant:  STUMPS 
REFRIGERATED  EXPRESS,  INC.  R.D. 
No.  1,  Trio.  OH  44887.  Representative: 
David  A.  Turano.  100  E.  Broad  St.. 
Columbus.  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1  and 
2  certificates  to  (1)  broaden  the 
commodity  description  to  "such 
commodities  as  are  dealt  in  or  used  by 
plumbing  supply  houses"  from  plumbing 
materials  and  materials  and  supplies 
used  in  the  manufactiu^  and  distribution 
of  plumbing  materials  in  its  Sub-No.  1 
and  to  "food  and  related  t>roducts"  from 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat-packing 


houses  in  its  Sub-No.  2;  (2)  replace  city- 
wide  authority  with  county-wide 
authority  as  follows:  Ashland  County. 
OH  for  Ashland.  OH.  Richland  County. 
OH  for  Shelby.  OH  and  Wyandot 
County.  OH  for  Upper  Sandusky,  OH  in 
its  Sub-No.  1;  (3)  change  one-way  to 
radial  authority  between  points  in  EL 
Paso,  Lubbock  and  Potter  Counties.  TX. 
and  Caddo  Parish  LA,  and  points  in 
several  states  and  DC  in  its  Sub-No.2: 
(4)  remove  "except  hides  and  liquid 
commodities  in  bulk"  restriction  in  its 
Sub-No.  2  and  "except  commodities  io 
bulk"  restriction  in  iu  Sub-Na  1. 

MC  149581  (Sub-ape  filed  April  a 
1981.  Applicant:  VALLEY  EXPRESS. 
INC  P.O.  Box  66.  Glyndon.  MN  56547. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fargo.  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(1)  broaden  the  commodity  description 
to  "food  and  related  products."  from 
frozen  potato  products;  (2)  remove  the 
facilities  restriction;  (3)  rembve  the 
restriction  prohibiting  service  to  AK,  HI. 
and  ND;  and  (4)  authorize  radial, 
county-wide  authority  to  replace 
existing  one-way,  dty-wide  service 
between  points  in  Grand  Forks  County, 
f^  (for  Grand  Forks,  ND)  and.  points  in 
tiie  U.S.  / 

MC  151005  (Sub-2)X.  filed  April  13. 
1981.  Applicant-  MOTOR  CARGO.  INC. 
12872  Brady.  Redford.  MI  48239. 
Representative:  William  E  Elmer,  624 
Third  Street.  Traverse  City.  MI  49684. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities,  with  the  usual  exceptions, 
to  "general  commodities  (except  classes 
A  and  B  explosives)";  and  (2)  broaden 
the  territorial  scope  by  removing  the 
facility  limitation  at  or  near  Detroit.  MI. 

MC  151072  (Sub-l)X.  filed  April  6. 
1961.  Applicant  NORTH  CANTON 
TRANSFER  CO..  7836  Freedom  Ave.. 
N.W..  North  Cantoa  OH  44720. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St.  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  its 
commodity  description  from  petroleum 
products  (except  in  bulk),  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  for 
petroleum  and  petroleum  products";  (2) 
replace  Freedom.  McKees  Rocks,  and 
Washington,  PA.  and  Congo.  WV,  with 
Beaver,  Allegheny,  and  Washington 
Counties,  PA.  and  Hancock  County. 
WV;  and  (3)  change  one-way  to  radial 
authority  between  the  above-specified 
coimties,  and  points  in  OH.  those  in  PA 
on  and  west  of  U.S.  Hwy.  219,  and  those 
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in  WV  on  and  north  of  Interstate  H«vy. 

pt  Dk.  n-liaaz  FOad  4-(r-M:  Mi  M| 
■UMO  COM  IU».«t^ 

[See.  5b  ApplcMion  Not.  t  S  and  •] 

Weetem  Reilroade— Agreement; 
Eeetem  RaNroade— Agreement; 
Southern  BaBroade   Agreenieiit 

/UMNCV:  Interstate  Conunerce 
Commissioa 

ACTKM:  Clarification  of  prior  notice  of 
decision. 


r.  The  Commission  issued  a 
final  decision,  served  January  21. 1981. 
disapproving  the  proposed  collective 
ratemaking  agreements.  Notice  of  that 
decision  was  published  at  46  FR  8218,  on 
January  20, 1981.  The  Southern  Flight 
Association  sought  clarification  of  ^e 
sUtus  of  49  U.S.C  10721  rates.  Tlie 
Commission  will  consider  proposed 
government  rates  to  be  single-line  for 
the  purposes  of  49  U.S.C 
10706(a)(3](A)(i).  Rate  bureaus  may  file 
supplements  to  their  amended 
agreements  complying  with  this  decision 
on  or  before  May  13, 1981. 

RM  njRTHEII  INPOftMATION  CONTACH 
Richard  B.  Felder  or  Jane  F.  MackaU. 
(202)  275-7656. 

•UPPLCMENTAflV  INFORMATION:  On 
March  27. 1981,  the  Southern  Freight 
Association  (SFA)  sought  clarification  of 
our  January  21, 1961,  decision,  with 
regard  to  government  rates  and  the 
single-line  voting  prohibition  of  49 
U.S.C.  10706(a)(3)(A)(i).  That  provision 
prohibits  a  rate  bureau  from  permitting  a 
rail  carrier  to  discuss,  to  participate  in 
agreements  related  to,  or  to  vote  on 
single-line  rates  proposed  by  another 
carrier. 

In  our  January  21. 1981,  decision  we 
found  that  surcharge  and  contract  rates 
will  be  considered  single-line  rates  for 
the  purposes  of  Section  10706(a)(3)(A)(i). 
The  Commission  has  stated  that  rail 
contracts.  like  other  contracts,  should  be 
the  result  of  private  negotiations,  and 
should  not,  without  an  exceptional 
showing  of  need,  be  made  available  to 
the  parties'  competitors  or  to  the  general 
public.  Ex  Parte  No.  387,  Railroad 
Transportation  Contracts,  notice  served 
October  24, 1980. 

Section  10721  provides  that  a  common 
carrier  may  transport  property  for  the 
United  States  Government,  a  State,  or  a 
municipal  government  without  chaige  or 
at  reduced  rates.  Except  in 
extraordinary  circumstances,  the  carrier 
must  file  the  quoted  rate,  concurrently, 
with  the  Commission  and  with  the 
government  agency,  department,  etc..  for 


which  the  quotation  was  made.  Carriers 
are  not  required  to  publish  such  rates  in 
tari£Es.  and  the  rate  level  is  not  subject 
to  our  Jurisdiction.  See,  Dodcet  Na 
37314,  South  Carolina  Public  Service 
Authority— -Petition  for  Declaratory 
Orders— /Lg^ISskts  Calling  for  Reduced 
Goveniment  Rates,  decided  September 

^y  their  nature  government  rates  are 
similar  to  contract  rates.  A  quotation  or 
quoted  rate,  not  unlike  a  bid.  is  ofiered 
by  a  carrier  and  is  either  accepted  or 
rejected  by  the  governmental  body.  The 
rate  level  is,  in  effect,  negotiated  by  the 
parties.  As  with  contract  rates,  we  see 
no  apparent  need  to  involve  a  rate 
btueau  in  this  transaction.  Permitting  a 
carrier's  competitors  to  participate, 
discuss  or  vote  on  its  government  rate 
proposal  thwarts  effective  competition. 
Because  section  10721  rates  correspond 
to  contract  rates,  they  will  be  treated  as 
single-line  for  the  purposes  of 
10706(a)(3](A)(i).  This  treatment 
includes  all  government  rate  proposals. 
The  rate  buraau  may  publish  these  rates 
pursuant  to  10706(4).  This  issue  was  not 
addressed  in  our  January  21, 1981 
decision.  Due  to  the  filing  of  this  petition 
so  near  the  April  6, 1981,  filing  deadline 
for  revised  rate  bureau  agreements,  SFA 
and  other  rate  bureaus  may  file 
supplements  complying  with  this 
decision  on  or  before  May  13, 1981. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources  and  will  not  have  an  adverse 
impact  on  small  business. 
(49  U.S.C  lOTOe) 

It  is  ordered:  The  petition  for 
clarification  is  granted. 

Dated:  April  16. 1981. 

By  the  Commisaion.  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner  Qapp. 
whom  Commissioner  Gresham  joined, 
dissented  in  part  with  a  separate  expression. 
Agatha  L.  Matjeiiovich, 
Secretary. 

Commissioner  Clapp.  whom 
Commissioner  Gresham  joins,  dissenting 
in  part 

A  purported  "clarification'' of  our 
decision  served  January  21. 1981  is  not 
the  proper  procedural  device  to  resolve 
the  future  role  that  rail  rate  bureaus  will 
play  in  the  quotation  of  government 
rates.  That  decision  stated  Oiat 
"contract  rates  (new  section  10713)  will 
be  considered  single-line  rate^'  for 
purposes  of  determining  appUcable 
resMctions  on  consideration'^of  these 
rates  in  a  rail  rate  biueau.  The 
Conference  Report  states  that  existing 
Federal  antitrust  laws  apply  to  section 


10713.  Since  treating  a  rate  as  a  sin^e- 
line  prevents  collective  oonsideratioa  of 
that  rate,  our  January  decision  simply 
implemented  unambiguous  legislative 
intenL 

Section  10713  rates  are  a  new 
statutory  creation  and  the  Commission 
had  not  dealt  with  the  question  of  their 
collective  consideration  before  die        * 
January  decision.  By  contrast  certain 
government  rate  tenders  have  been 
processed  collectively  in  the  past  There 
is  no  discussion  of  those  rates  in  the 
legislative  histoiy  of  the  Staggers  Act 
L^ally,  a  change  in  this  treatment 
seems  to  require  adequate  notice  and 
the  opportunity  for  comment 

The  theory  that  government  rate 
tenders  "correspond"  to  section  10713 
contract  rates  and  should  be  treated 
similarly  sounds  logical  and  may  in  fact 
be  correct  However,  this  theory  has 
been  propounded  in  a  vacuum  without 
benefit  of  the  views  of  those  most 
affected.  With  government  traffic, 
considerations  of  national  defense 
should,  where  relevant  be  given  the 
utmost  weight  I  believe  that  an 
intelligent  and  pragmatic  policy  calls  for 
input  by  government  shippers  and 
j^nlroads  befora  this  dedsion  becomes 
effective. 

(PR  Doc  Sl-USSI  POad  4-0-«:  »a  m4 


Long-  and  Stwrt-Haul  AppHcationa  for 
Relief  (Formerfy  Fourth  Section 
Applicattona) 

April  23, 1981. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
LCC 

Protests  are  due  at  the  LCC  on  or 
before  May  13. 1981. 

FSA  No.  43913.  Southwestern  Freight 
Bureau.  Agent's  No.  B-121.  rates  on 
Acid.  Carbolic  (phenol),  in  tank  cars, 
carload,  bom  stations  in  Texas  to 
Linden.  NJ.  The  rates  are  published  in 
Supplement  185  to  iU  Tariff  ICC  SWFB 
3355-D.  to  become  effective  May  13. 
1981.  Grounds  for  relief— market 
competition. 

FSA  No.  43914.  Southwestern  Frei^ 
Bureau.  Agent's  No.  B-122.  rates  on  iron 
or  steel  pipe  and  related  articles, 
minimum  weight  70,000  and  8a000 
pounds,  bom  Gerald  and  Union.  MO  to 
Southwestern  desthiations.  The  rates 
are  published  in  Supplement  267  to  its 
Traffic  ICC  SWFB  4853,  to  become 
effective  May  19, 1961.  Grounds  for 
relief— market  competition  and  rate 
relationship. 
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By  the  CominlMion. 
Agadu  L  MMfHiovkk. 

Secntoiy. 
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Permanent  Auttiorlty  Decielons; 
Decision-Notice 

The  following  applications,  filed  on  or 
— srffer  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdicational  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 

~  application  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 
In  the  absence  of  legally  sufficient 

'  opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 


of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t 

Note,— All  applications  ate  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes.  unteM  noted  otherwise.  Applicatioas 
for  motor  contract  carrier  authority  are  those 
where  service  la  for  a  named  shipper  "under 
contract". 
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Decided  April  2a  1961. 
By  The  CommlMioo.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Taylor. 

MC  29563  (Sub-e4).  filed  April  6, 1961. 
Applicant:  RCXSO^RD  MILWAUKEE 
DISPATCH.  INC.,  1318 18th  Avenue, 
Rockford,  IL  Representative:  James 
Robert  Evans,  145  W.  Winconsin 
Avenue.  Neenah.  WI  5495a  (414)  722- 
2848.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between 
Milwaukee.  WI  and  Kaukauna,  WI;  from 
Milwaukee  over  U.S.  Hwy  141  to 
Junction  U.S.  Hwy  10.  then  over  U.S. 
Hwy  10  to  Junction  WI  Hwy  55,  then 
over  WI  Hwy  55  to  Kaukauna  and  return 
over  the  same  routes;  (2)  between 
Milwaukee.  WI  and  Kaukauna.  WI:  from 
Milwaukee  over  U.S.  Hwy  41  to  Junction 
WI  Hwy  9a  then  over  WI  Hwy  96  to 
Kaukauna  and  return  over  the  same 
routes;  (3)  between  Milwaukee,  WI  and 
Appleton,  WI:  from  Milwaukee  over  WI 
Hwy  57  to  Junction  WI  Hwy  10,  then 
over  WI  Hwy  10  to  Appleton  and  return 
over  the  same  routes;  (4)  between  Fond 
du  Lac,  WI  and  Sheboygan,  WL  over  WI 
Hwy  23  to  Sheboygan;  (5)  between  Fond 
du  Lac,  WI  and  Milwaukee,  WI:  from 
Fond  du  Lac  over  U.S.  Hwy  151  to 
Junction  WI  Hwy  33,  then  over  WI  Hwy 
33  to  Junction  WI  hwy  26,  then  over  WI 
Hwy  28  to  Junction  WI  Hwy  la  then 
over  to  WI  Hwy  16  to  Milwaukee,  and 
return  over  the  same  routes;  (6)  between 
Rockford,  IL  and  Watertown.  WI:  irom 
Rockford  over  Interstate  Hwy  90  to 
Junction  WI  Hwy  2a  then  over  WI  Hwy 
26  to  Wateriown  and  return  over  the 
same  routes;  (7)  between  Delavan,  WI 
and  Milwaukee,  WI:  bom  Delavan  over 
WI  Hwy  50  to  Junction  WI  Hwy  31,  then 
over  WI  Hwy  31  to  Milwaukee  and 
return  over  the  same  routes;  and  (8) 


between  Elkhora.  WI  and  Radne.  WL 
over  WI  Hwy  11. 

MC 104052  (Sub-i).  filed  April  9.  lOSL 
Applicant  NESTER  TRANSFER.  INC 
2531  Alabama  Avenue.  Norfolk.  VA 
23513.  Representative:  Robert ). 
Gallagher.  1000  Connecticnt  Avenue, 
NW..  Suite  120a  Washington.  DC  2003a 
(202)  463-6044.  IVansporting  Household 
Goods,  as  defined  by  the  Commission. 
(1)  Between  poinU  in  KY.  NC.  SC  OH. 
PA.  WV.  VA.  TN.  MS.  ML  GA.  AL.  FU 
DE.  IL.  IN.  MD.  N).  NY  and  DC  (2) 
Between  points  in  KY.  NC  SC.  OH.  PA. 
WV.  VA.  TN.  MS.  ML  GA.  AL  FU  DE, 
IL.  IN.  MD.  NJ.  NY  and  DC  on  die  one 
hand.  and.  on  the  other,  points  in  ME. 
NH  CT.  MA,  RL  VT.  MS.  LA.  TX,  OK. 
AR.  MO.  KS.  CO.  NM.  NB.  lA  and  WL 


MC  107012  (Sub-601F).  filed  April  la 
1981.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  SOOl  U3.  Highway  30 
West.  P.O.  Box  9e&  Fort  Wayne.  IN 
46801.  RepresenUtive:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  $uch  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  polyurethane  foam 
products,  between  Richmond.  VA  and  in 
Riverside  County,  CA.  Logan  County. 
KY,  Catawba  County,  NC  and  Bell 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  107012  (Sub-e92),  filed  April  la 
1981.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  UA  Highway  30 
West  P.O.  Box  98a  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  (219)  429- 
21ia  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  truck  and  automotive 
equipment  between  points  in  the  U.S. 

MC  107012  (Sub-e93).  filed  April  la 
1981.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West  P.O.  Box  98a  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  (219)  429- 
21ia  Transporting  audi  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  personal  care  products, 
between  points  in  Los  Angeles  County. 
CA  and  Gallatin  County.  KY,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  114562  (Sub-11).  filed  April  a 
1981.  Applicant:  WENDELL 
TRANSPORT  CORPORA^OON.  P.O. 
Box  lOa  Wendell,  NC  27591. 
Representative:  Ralph  McDonald.  P.O. 
Box  2246,  Raleigh.  NC  27602,  (919)  828- 
0731.  Transporting  commodities  in  bulk 

(1)  between  points  in  New  Hanover 
County,  NC  on  the  one  hand,  and,  on  the 
other,  points  in  FL.  GA.  NC  SC  and  VA; 

(2)  between  Williamsburg.  VA  and 
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Baltimore.  MD  on  the  one  hand.  and.  on 
the  other,  points  in  New  Hanover 
County,  NQ  and  (3)  between 
WiHianubuig.  VA  on  the  one  hand.  and. 
on  the  other.  Baltimore.  MD. 

MC 134752  (Sub^).  filed  April  9. 1981. 
AppUcant  HILL  ft  WUIAMS  BROS.. 
INC.  7g»-t4th  Street  Marion.  L\  52302. 
Representative:  William  L  Fairbank. 
2400  Financial  Center.  Des  Moines.  lA 
50309.  (515)  282-3525.  Transporting 
general  commodities,  between  points  in 
Linn  County.  lA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  146272  (Sub-2],  filed  April  9, 1981. 
Applicant:  J  ft  H  TRUCKING.  LTD.  Box 
255.  Ullooet.  B.  C,  Canada  VOK IVO. 
Representative:  Michael  D. 
Duppenthaler,  211 S.  Washington.  St.. 
Seattle,  WA  98104,  (206)  822-3220. 
Transporting,  in  foreign  commerce. 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  writh  Evans  Products.  Ltd,  of 
Canada. 

MC  152002,  filed  April  9. 1981. 
Applicant:  DOUGLAS  A  HILL,  db.a. 
MOUNTAIN  HAUS  TOURS.  7215 
Skillman,  Dallas,  TX  75231. 
Representative:  Thomas  F.  Sedbeny. 
P.O.  Box  2165.  Austin.  TX  78768,  (512) 
476-6083.  Transporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
poinU  in  Dallas,  Tarrant.  Denton.  Collin. 
Rockwall  Kaufinan.  Smith.  Ellis,  Harris. 
Jefi'erson,  Madison,  Johnson  and  Travis 
Counties,  TX,  and  extending  to  points  in 
theU.S. 

MC  153082  (Sub-3),  filed  April  9. 1981. 
Applicant:  TRANS  CONTINENTAL 
TRANSPORT,  INC,  P.O.  Box  7583, 
Boise,  ID  83707.  Representative:  Irene 
Warr,  430  Judge  Bldg.,  Salt  Lake  City, 
UT  84111.  (801)  531-1306.  Transporting 
(1)  lumber  and  wood  products,  (2) 
building  materials,  (3)  metal  products, 
(4)  hides  and  pelts.  (5)  waste  and  scrap 
materials,  (6)  clay,  concrete,  glass,  or 
stone  products,  and  (7)  such 
commodities  as  are  dealt  in  by 
hardware  stores,  between  points  in  U.S. 
in  and  west  of  ND,  SD,  NE.  KS,  OK,  and 
TX. 

MC  153742.  filed  March  3a  1981. 
Applicant:  ATLANTIC 
INTERMOUNTAIN  EXPRESS,  INC, 
3000  East  Hedley  St.,  Philadelphia.  PA 
19137.  Representative:  Ira  G.  Megdal, 
499  Cooper  Landing  Road,  Cherry  Hill. 
NJ  08002,  (609)  e67-600a  Transporting 
food  and  related  products  between  the 
facilities  of  Campbell  Soup  Company  at 
Camden,  NJ,  on  the  one  hand,  and,  on 
the  other,  poinU  in  NY,  PA  DE,  MD,  VA 
CT,  MA  RL  VT,  ME.  NH  and  DC 


MC15S212.  filed  April  8. 198L 
Applicant:  J.  ft  T.  LEASING.  INC.  1 
River  Rd..  Edgewater.  NJ  0702a 
Representative:  Morton  %  Kiel,  Suite 
1832. 2  World  lYade  CeiUer,  New  York. 
NY  10048.  (212)  466-0220.  Transporting 
•ifcA  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  building  products,  between  pohits  in 
the  U.S.,  under  continuing  contract(s) 
with  Dynamit  Novel  of  America,  Inc.  of 
Northvale.  NJ  and  its  subsidiaries. 
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Decided  April  21, 1981. 
Qjr  The  Commisaion.  Review  Board  No.  1. 
Members  Paiker,  Oiandler  and  Taylor. 

FF-S3  (Sub-2),  filed  April  6. 1961. 
Applicant:  YELLOW  FORWARDING 
CO..  P.O.  Box  727a  Overland  Park.  KS 
66207.  Representative:  William  F. 
Martin,  Jr.  (same  address  as  applicant), 
(913)  383-3000.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  dases  A 
and  B  explosives),  between  points  in 
CA.  on  the  one  hand,  and.  on  the  other. 
poinU  in  ID.  OR.  and  WA 

MC  29452  (Sub-6).  filed  April  13, 1981. 
AppUcant  B.O.W.  EXPRESS,  INC.  1251 
Taney.  N.  Kansas  City.  MO  64116. 
Representative:  Clyde  N:  Christey, 
Kansas  Credit  Union  Bldg.,  1010  "TyXet, 
Suite  llOL,  Topeka.  KS  66612,  (913)  233- 
9629.  Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  the  Kansas  City,  MO 
commercial  zone  and  Cedar  Vale,  KS: 
from  Ottawa.  KS  over  U.S.  Hwy  59  to 
Junction  U.S.  Hwy  169,  then  over  U.S. 
Hwy  169  to  junction  U.S.  Hwy  54,  then 
over  U.S.  Hwy  54  to  junction  U.S.  Hwy 
75,  then  over  U.S.  Hwy  75  to  junction 
VS.  Hwy  166,  then  over  US.  Hwy  166  to 
Cedar  Vale,  serving  all  intermediate 
points  (expect  Gamett  KS]  and  return 
over  the  same  route.  (2)  between  the 
Kansas  City,  MO  commercial  zone  and 
Fredonia,  KS:  from  Ottawa,  KS  over  US. 
Hwy  59  to  junction  U.S.  Hwy  169,  then 
over  US.  Hwy  169  to  junction  U.S.  Hwy 
54,  then  over  U.S.  Hwy  54  to  junction 
U.S  Hwy  75.  then  over  US.  Hwy  75  to 
junction  KS  Hwy  47,  then  over  U.S.  Hwy 
47  to  Fredonia,  and  return  over  the  same 
route.  (3)  between  Kansas  City,  MO 
commercial  zone  and  Hartford,  KS:  from 
Osage  City,  KS  over  KS  Hwy  170  to 
Reading,  KS,  then  over  an  unnumbered 
county  road  to  Interstate  Hwy  35,  then 
over  Interstate  Hwy  35  to  junction  KS 
Hwy  13a  then  over  KS  Hwy  130  to 
Hartford,  KS,  serving  all  intermediate 
points.  Applicant  indicates  intention  to 
tack  with  existing  authority.  Applicant 
also  seeks  to  interline  traffic  originating 
at  or  destined  to  all  pointe  and 


inteimedtate  points  in  parts  1. 2  and  3 
above. 

MC  105733  (SubO).  filed  Apia  14. 
1981.  Applicant  RTTTER 
TRANSPORTATION.  INC.  PjO.  Box 
1064-A  Rahway,  NJ  07065. 
Representative:  Chester  A  Zyblut  386 
Executive  Bldg.  1030  Fifteenth  St.  NW. 
Washington,  DC  20005,  (202)  296-3555. 
Transporting  commodities  ia  bulk, 
between  points  in  Hudson  and  Warren 
Counties,  NJ,  on  the  one  hand,  nod,  on 
the  other,  pointe  in  FL,  AL.  LA'MS.  AR. 
TX,  MO,  L\,  and  WL 

MC  107012  (Sub-608).  filed  April  15, 
1961.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  5001  U.8.  Hi^way  30 
West  P.O.  Box  968,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A  Bums 
(same  address  as  applicant),  (219)  429- 
2234.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacttu«rs 
and  distributors  of  medical  equipment 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Company,  Medical  Systems 
Business  Division,  of  Milwaukee,  WL 

MC  110563  (Sub-324).  filed  March  9, 
1981,  (correction),  previously  published 
in  the  FR  issue  of  March  3a  1981.  and 
republished  this  issue.  Applicant 
COLDWAY  FOOD  EXPRESS.  INC.  P.O. 
Box  747.  Stete  Route  29,  North.  Sidney. 
OH  45365.  Representative:  Steven  L 
Weiman.  Suite  145. 4  Professional  Dr.. 
Gaithersburg,  MD  20760.  (301J  645-8565. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  chain  discount 
stores,  grocery  stores  and  food  business 
houses,  and  [Z]  food  and  related 
products,  between  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  carrier's 
outetanding  certificates  and  withdrawal 
of  any  pending  appUca  lions  which 
duplicates  in  entirety  the  above- 
specified  authority.  The  carrier  shajl 
submit  a  list  of  existing  certificates,  with 
dates  of  issue,  to  be  cancelled. 

Note.— TTiis  republication  ia  to  correct  the 
commodity  description  and  to  clarify  tlie 
condition. 

MC  129712  (Sub-44),  filed  April  15. 
1981.  Applicant  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Frank  D.  HaU.  Suite  713.  3384  Peachbee 
Rd..  NE..  Atlanta,  GA  3032a  (404)  237- 
6472.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  induction  heating 
and  melting  systems,  between  points  bi 
the  U.S.,  tmder  continuing  contract(s) 
with  American  Induction  Heating  Corp, 
of  Detroit  ML 
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MC 142803  (Sub-4e).  filed  April  14. 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC  P.O. 
Box  179.  Springfield.  MA  01101. 
Representative:  Susan  E.  Mitchell  (same 
address  as  applicant).  (413)  732-6283. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Wilder 
Industries,  of  Philadelphia.  PA. 

MC  143593  (Sub-3).  filed  April  la 
1981.  Applicant:  ROTA-CONE  OILFIELD 
OPERATING  CO..  434  Palmer  Dr, 
Muskogee.  OK  74401.  Representative:  C. 
L  Phillips.  Room  248— Classen  Terrace 
Bldg.,  1411  N.  Classen.  Oklahoma  City. 
OK  73106,  (404)  528-3684.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  pulp,  paper  and  related  products  and 
lumber  and  wood  products,  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  Champion  International 
Corporation,  of  Stamford,  CT. 

MC  144293  (Sub-21).  filed  April  13. 
1981.  Applicant  DUANE  McFARLAND. 
P  O.  Box  1006.  Austin.  MN  55912. 
Representative:  Robert  S.  Lee.  1600  TCF 
Tower.  121  So.  8th  St.  Minneapolis.  MN 
55402.  (612)  33^-1341.  Transporting /oot/ 
and  related  products,  between  points  in 
lU  IN.  lA  KS.  KY.  ML  MN,  MO.  NE.  ND. 
OH.  SO.  and  WI.  Condition:  Issuance  of 
a  certiHcate  in  this  proceeding  is 
conditioned  upon  coincidental 
cancellation,  at  carrier's  written  request, 
of  all  of  carrier's  authority  under  MC 
144293  and  Sub  Nos.  5, 9, 11, 14,  IS,  16, 
17.  and  18. 

MC  149553  (Sub-2).  Bled  April  13. 
1981.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  1527.  Missiop,  TX  78572.     ^ 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064.  (615)  790-2510. 
Transporting  building  materials. 
between  points  in  Webb  and  El  Paso 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  OK.  TX.  LA  CO, 
NM.  UT.  KS,  L\.  MS,  IL,  OH,  and  IN. 

MC  152702  (Sub-2).  filed  April  2. 1981. 
Applicant:  CHESAPEAKE  PIEDMONT 
CORPORATION,  1210  Gallop  Ave.,  P.O. 
Box  1452,  Chesapeake,  VA  23320. 
Representative:  John  W.  Ford,  9612 14th 
View  St.  Norfolk,  VA  23503.  804-683- 
5714.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  City 
Beverage  Co..  Ina.  of  Elizabeth  City,  NC. 

MC  155052  (Sub-1).  filed  April  10, 
1981.  Applicant:  GENPAK 
CORPORATION,  68  Warren  St..  Glens 
Falls,  NY  12801.  Representative:  Richard 
R.  Barcus  (same  address  as  applicant), 
1-(518)  798-0511.  Transporting  [\]pulp, 
paper  and  related  products.  (2)  rubber 


and  plastic  productt.  [3)  printed  matter. 
and  (4)  chemicaJt  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Medline 
Industries,  Inc.,  of  Northbrook.  IL 

MC  155162.  filed  April  8.  igSL 
Applicant:  BRUCE  ).  HAWLEY.  22920 
S.W.  82nd  Ave..  Tualatin.  OR  97062. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.  W.  23rd  Ave,  Portland.  OR  972ia 
(503)  226-3755.  Transporting  ^xx/ (uk/ 
related  products,  between  points  in  CA 
on  the  one  hand,  and.  on  the  other, 
points  in  OR. 

MC  155182.  filed  April  8. 1961. 
AppUcant  C.  RINGER  &  CO,  5380 
Broadway  Rd.  NB,  Louisville.  OH  44641. 
Representative:  Harold  E.  Ringer,  ]r. 
(same  address  as  applicant),  (216)  456- 
9427.  Transporting  pulp,  paper  and 
related  products,  between  Qevelcmd. 
OH.  on  the  one  hand,  and.  on  the  other, 
points  in  PA  WV.  NY,  IN.  IL.  and  DC 

MC  155343.  filed  April  16, 1981. 
Applicant  GALA,  INC.  840  North        — ^ 
Martin  Dr,  Palatine,  IL  60067. 
Representative:  Joseph  Winter,  29  South 
LaSalle  SU  Chicago.  IL  60803.  (312)  263- 
2306.  Transporting  metal  products. 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  lA, 
KY,  ML  MO.  MN.  NY.  OH  PA  TN.  WV. 
andWL 
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Decided  April  21. 1981. 
By  The  Commlsrioo.  Review  Board  Nol  X. 
Members  Carietoii.  Fottier  and  WUliams. 

MC  42406  (Sub/43),  filed  April  3, 1961. 
Applicant  MISTLETCffi  EXPRESS 
SERVICE.  P.O.  Box  25614.  Oklahoma 
City.  OK  7312S.  Representative:  Stephen 
L  Make  (same  address  as  applicant). 
(405)  23&-1481.  Over  regular  route, 
transporting  general  commodities 
(except  classes  A  and  B  e)q>losives),  (1) 
between  OK-TX  State  line  at  or  near 
Texhoma,  TX  and  Dalhart,  TX,  over  U3. 
Hwy  54,  (2)  between  NM-TX  SUte  hne 
near  Texline  and  Port  Lavaca,  TX.  over 
U.S.  Hwy  87,  (3)  between  OK-TX  Slate 
line  near  Higgins  and  the  TX-NM  State 
line  near  FarweU,  over  U.S.  Hwy  60.  (4) 
between  TX-OK  State  line 
approximately  7  miles  north  of  Perrytoo 
and  Brownsville.  TX,  over  U.S.  Hwy  83. 
(5)  between  TX-NM  State  line  at  or  near 
FarweU  and  the  TX-LA  SUte  line  at  or 
near  Joaquin,  TX.  over  UJS.  Hwy  84,  (6) 
between  TX-NM  State  line  near 
Anthony.  TX.  and  the  TX-LA  State  Une 
near  Jonesville,  TX.  over  U.S.  Hwy  80, 
(7)  between  TX-OK  State  line  at  or  near 
Burkbumett  TX  and  Brownsville,  TX 
over  U.S.  Hwy  281,  (8)  between  TX-OK 
State  line  approximately  7  miles  north  of 
Oklaunion  and  Refugio,  over  U.S.  Hwy 
183.  (9)  between  TX-OK  SUte  line 


approximateijr  7  miles  north  of 
Gainesville  and  BkowntviUe,  over  U,S. 
Hwy  77.  (l(q  between  TX-OK  State  line 
approximately  10  miles  nordi  of  Denisoa 
and  Galveston  TX.  over  U.S.  Hwy  75. 
(11)  between  TX-OK  Bute  line  near 
Arthur  Qty  and  Tyler,  over  U.S.  Hwy 
271,  (12)  between  TX-OK  SUte  line 
approximately  13  miles  north  of  DeKalb 
and  Nacogdoches,  TX.  over  U.S.  Hwy 
259,  (13)  between  TX-AR  SUte  line 
approximately  8  miles  north  of 
Texarkana  and  Laredo.  TX.  over  U.S. 
Hwy  59.  (14)  between  TX-OK  Bute  Une 
approximately  17  miles  northwest  ol 
Stratford.  TX  and  Port  Arthur.  TX.  over 
U.S.  Hwy  287,  (15)  between  Muleshoe, 
TX  and  Vernon.  TX.  over  US.  Hwy  70. 
(16)  between  Plains.  TX  and  Texaikana. 
TX.  over  UA  Hwy«2.  (17)  between  TX- 
NM  State  line  near  Bronco,  TX  and 
junction  U.S.  Hwy  69  and  67  at  or  near 
Greenville.  TX.  (18)  between  Denison.  ' 
TX  and  Wordville.  TX.  over  U,S.  Hwy 
^  (19)  between  Presidia  TX  and 
Texarkana,  TX.  over  U.S.  Hwy  07,  (20) 
between  Dallas,  TX  and  Jacksonvine. 
TX.  over  U  A  Hwy  175,  (21)  between 
TX-LA  State  line  approximately  3  miles 
east  of  Panola.  TX  and  function 
Interstate  Hwy  35  and  U.&  Hwy  81.  (22) 
between  Van  Horn.  TX  and  Orange.  TX. 
over  U.S.  Hwy  90.  (23)  between  (unction 
U.S.  Hwys  80  and  290  and  Houstoa  TX. 
over  U.S.  Hwy  29a  (24)  between  Waco 
and  Laredo.  TX.  over  Interstate  Hwy  35. 
(25)  between  Seymour,  TX  and  Del  Rio. 
TX.  over  U.S.  Hwy  277.  (28)  between 
Hartley,  TX  and  Marathon.  TX.  over 
U.S.  Hwy  385.  (27)  between  junction  US. 
Hwys  290  and  190  and  TX-LA  State  line 
near  Bon  Wier,  over  U.S.  Hwy  loa  (28) 
between  Tensha,  TX  and  junction  U.S. 
Hwys  69  and  287.  over  U.S.  Hwy  96,  (29) 
between  Glenrio.  TX  and  TX-OK  State 
line  approximately  14  miles  east  of 
Shamrock.  TX.  over  U.S.  Hwy  86. 
serving  points  in  TX  as  off-route  points 
in  connection  with  carrier's  otherwise- 
authorized  regular-route  operations. 
Mole. — Applicant  intends  to  tack  tliis  . 
authority  with  its  existing  regular  mute 
■utliority. 

MC  106644  (Sub-361).  filed  April  IS. 
1981.  Applicant  SUPERIOR  TRUCKING 
COMPANY.  INC.  P.O.  Box  916.  Adanta. 
GA  30301.  Representative:  Louis  C 
Parker  ID  (same  address  as  applicant). 
(404)  7g2-255a  Transporting  ^iiera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U3, 
under  continuing  conb«ct(s)  with 
Edward  Hines  Lumber  Co,  of  Chicago. 
IL 

MC  107295  (Sub-1031).  filed  April  la 
1961.  Applicant  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146.  Fanner  City.  IL  61842. 
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RepresentativK  Dnane  Ztbr  [aanm 
addtvM  as  applicaat),  (SOB)  gS8^a4L 
Tnngportiagiabricatedaielatpnxhctt. 
roof  and  waUpaaeh,  and  ina  and^e^ 
artickg,  between  points  in  Weukeriia 
County.  Wl  on  the  one  hand.  and.  on 
the  other,  points  in  the  US, 

MC 107206  (8ab-10S2).  Hied  April  la 
1981.  AppUcent  FRB-FAB  THANSIT 
CO..  PX).  Box  1M,  Fanner  Qty.  0.61842. 
Representative:  Diiana  Zehr  (same 
address  as  applicant).  (300)  828-2141. 
l^ansportins  airay^emt,  aarironmental 
conUol  tyMtaam,  $upport  ttnctung.  and 
iron  and  tteel  aiticlet.  between  die 
facilities  nsed  by  Znm  Industries.  Inc, 
in  the  U.S.  oo  the  one  hand.  »qd.  on  the 
other,  points  in  the  MS. 

MC  10B86S  (Sab-18).  filed  April  la 
1881.  AppUcanb  VALLEY 
TRANSi>0irrAT10N.  INC.  816  Oxford 
Road.  Oxford.  CT  06483.  RepivMntative: 

L  C  Major.  Jr..  Suite  400  Overlook  Odg.. 
6121  Uncolnla  Road.  Alexandria.  VA 
22312.  lYansporting  posser^Sei*  an</ 
their  baggage,  in  the  same  vehide  with 
passengers,  in  special  operations,  from 
points  in  Hartford.  New  Haven  and 
Fairfield  Counties.  CT.  to  poinU  in  ME. 
VT.  NH  MA,  and  NY.  and  return. 

MC  113855  (Sulh631).  filed  April  14. 
198L  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.  2450  Marion  Road 
SE..  Rochester,  MN  65801. 
Representative:  Thomas  J.  Van  OsdeL 
502  First  National  Bank  Bld^  Fai^  ND 
58126,  (701)  23^-4487.  Transporting 
lumber  and  wood  products,  between 
poinU  in  Beltrami  County.  MN.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  IL.  IN.  lA  KS.  ML  MN,  MO.MT. 
NE.  NY.  ND,  OH,  PA  SD.  WI  and  WY. 

MC  135605  (Sab-17),  fUed  April  6. 
1981.  Applicant:  WILKINSON 
TRANSPORT,  INC,  P.O.  Box  25,  Barton. 
AR  72312.  Representative:  Billy  L 
Wilkinson  (same  address  as  applicant). 
(501)  572-0689.  Transporting  (1)  sporting 
goods,  and  (2)  recreational  equipment, 
between  points  in  Bossier  County,  lA 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  136384  (Sub-27).  filed  April  6. 
1981.  Applicant  PALMER  MOTOR 
EXPRESS,  INC  P.O.  Box  103,  Savannah. 
GA  31402.  Representative:  Vir^  H. 
Smith.  Suite  12, 1587  Phoenix  Blvd.. 
Atlanta.  GA  30349,  (404)  986-6286. 
Transporting  appliances,  between  the 
facilities  of  General  Electric  Company, 
in  Fulton  and  Gwinnett  Counties,  GA 
on  the  one  hand,  and.  on  the  other, 
points  in  AL,  NC.  and  SC 

MC  138134  (Sub-10).  filed  April  7. 
1981.  Applicant:  DONALD  HOLLAND 
TRUCKING.  INC.  1300  Main  SL, 
Keokuk.  lA  52632.  Rei»esentative: 


Kennedi  F.  Dudley.  PX).  Box  278, 
Ottnmwa.  lA  52601.  (515)  6e&-8154. 
Transporting  genera/ caoimodrtret 
(except  dasses  A  and  B  explosives), 
between  points  In  the  US  onder 
continolng  contnct(s)  with  Sheller 
Qobe  CotiMration.  of  Keokuk.  lA 
MC  138574  (Sub^).  filed  April  la 
198L  AppUcanb  NORTHERN  EXPRESa 
INC  81  Vii^inla  AveC  Carteiet,  N) 
OTOOBl  Reprnentative:  Robert  K  Pepper. 
168  Woodbridge  Ave..  Highland  Paric  NI 
06004.  Itansporting  (1)  pharmoceuUoals, 
(2)  medicines.  (3)  toilet  preparations,  (4) 
animal  feed  supplements,  and  (5) 
tJiemioah  and  rehted  products, 
between  points  in  Wanen  County,  N), 
on  the  one  hand,  and,  oo  the  other, 
points  in  CT.  DE.  MD.  N).  NY  and  PA 

MC  140SS4  (Sob^),  filed  April  6. 106L 
AppUcanb  AM-CAN 1RAN8PORT 
SERVICE.  INC  PXX  Box  650.  Anderson. 
SC  2862L  Representative:  John  T.  Wirdi. 
717-17di  St.  Suite  280a  Denver.  00 
60202.  (303)  80Z-e7Oa  TranqKNting 
general  commodities  (except  clesses  A 
end  B  explosives),  betwen  points  fai  die 
US  under  continuing  oontrect(s)  widi 
Automation  Industries.  Inc  of 
Abbeville,  SC 

MC  141424  (Sal>«).  filed  April  la 
lOSL  AppUcanb  P-Y  TRANSPORT, 
INC  2383  W.  Maricet  St..  Yoriu  PA 
17404.  Representative:  MaxweU  A 
HowelL  1100  Investment  Bldg..  1511 K 
SL  NW..  Weshington.  DC  20005,  (202) 
783-790a  Thuisporting  malt  beverages, 
between  dw  fadUties  of  Clair  E.  Sheffer 
d.b.a.  Sheffer  Beer  Distributor,  in  Yoric, 
PA  on  die  one  hand.  and.  on  the  other, 
points  in  die  U.S. 

MC  142125  (Sub^).  filed  April  6. 1981. 
AppUcanb  WESTERN  WISCONSIN 
TRUCKING  CO.  INC  Route  #1. 
Independence,  WI  54747. 
Representative:  Joseph  E.  Ludden.  2707 
Soudi  Ave.,  P.O.  Box  1567.  La  Crosse. 
WI  54601.  (608)  78fr-a00a  Ttansporting 
cement,  between  points  in  La  Dosse 
County,  WL  and  Cero  Gordo  County,  lA 
on  the  one  hand,  and.  on  the  other, 
points  in  Houston,  Winona,  and 
Wabasha  Counties.  MN.  and  Buffalo 
and  Trempealeau  Counties,  WL 

MC  144345  (Sub-23).  filed  /^ril  la 
1981.  AppUcanb  DON'S  FROZEN 
EXPRESS.  INC  3820  Airport  Ave.. 
CaldweU.  ID  83605.  Representative: 
Irene  Watr.  430  Judge  Bldg.,  Salt  lake 
City.  UT  84111,  (801)  531-1306. 
Transporting  fitod  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(8)  tvith  Lamb- 
Weston.  Inc  of  Portland.  OR. 

MC  145375  (Sub^).  filed  April  13. 
1981.  AppUcanb  H  D.  EDGAR 
TRUCKING  COMPANY,  INC  Route  1. 


Box  48,  Opp,  AL  36467.  Representative: 
Chester  A  Zyblut.  366  Executive  feldg.. 
1030  Fifteenth  St  NW..  Weshington.  DC 
20005.  (202)  296-3555.  TMnqKMting 
textih  myi  products,  between  points  in 
Covington  County.  AL,  oo  the  one  hend. 
and.  on  the  other,  points  in  die  US 
MC  145545  (Sub-6).  filed  April  14, 
1981.  AppUcanb  CENTURY  REEFER 
SERVICE,  INC  8  Main  St.^8aUsboty. 
MA  0195a  Representetfve:  Chester  A 
Zybhit  866  Executive  Odg..  1030 
Fifkeendi  8t  NW.,  Washington,  DC 
20005,  (202)  296-8555.  T^anqmrting/boef 
and  related  inoducts,  between  points  fai 
Cook  and  kane  Counties,  IL,  end 
Cuyahoga  County,  OH,  on  die  one  hand, 
and,  on  die  odier,  poinU  in  CT,  ME,  MA 
NH,RIandVT. 

MC  146074  (Sub-5),  filed  April  14, 
1981.  Apfdicanb  FORT  TRANSFER  00. 
ajnrporation.  225  South  Maple,  Morton. 
ILnSsa  Representative:  Douses  G. 
^Brown.  013  Soudi  Sixdi  St.  Springfield, 
n.  6270S,  (217)  753-3825.  Tkwisportii^ 
Ogricultural  chemicals,  between  points 
in  die  U.S.  under  continuing  contract(s) 
widi  SheU  Oil  Company,  of  Houston. 
TX. 

MC  148555  (Sub-2),  filed  April  IS, 
1961.  AppUcenb  BAR  S  TRUCKING. 
Route  1.  Gracemont  OK  73042. 
Representative:  Michael  H.  Lennox,  531 
N.  Pmlland.  Oklahoma  Qty,  OK  73147, 
(405)  943-2722.  TYansporting  carpets  cmd 
carpeting,  between  poinU  in  the  U.S. 
under  continuing  contract(s)  with 
HoUytex  Carpet  MiUs,  of  Anadaiko,  OK. 

MC  149025  (Sub-1).  filed  April  IS. 
1981.  AppUcanb  VAN  NORTWICK 
BROS..  INC  129  State  Highway  36,  East 
Keansbuig,  NJ  07734.  Representative: 
Jeffrey  A  Vogehnan.  Suite  40a  Overtook 
Bldg.  6121  Uncokda  Rd.,  Alexandria. 
VA  22312.  As  a  broker,  et  East 
Keansbutg  and  points  in  Ocean  Cotmty, 
NJ,  in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  spedal 
and  charts  opoations,  b^^^ining  and 
ending  at  points  In  Ocean  County,  NJ, 
and  extending  to  points  in  the  U.S. 
MC  149114  (Sub-5).  filed  April  13. 
1981.  AppUcanb  NATIONAL 
TRANSPORT  SERVICES  CO..  INC  100 
Industrial  Ave.,  Edison.  N)  08837. 
Representative:  Brian  H.  Siegel,  1101  , ' 
Connecticut  Ave.  Suite  1000. 
Washington.  DC  20036.  (202)  857-0141. 
Transporting  frozen  food  products, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Lender's 
Bagel  Bakery,  Inc  of  West  Haven.  CT. 

MC  149114  (Sub-6).  filed  April  13, 
1981.  AppUcanb  NATIONAL 
TRANSPORT  SERVICES  CO..  INC  100 
Industrial  Ave.  Edison.  NJ  08837. 
Representative:  Brian  H.  SiegeL  1101 
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Connecticut  Ave.,  Suite  1000. 
Washington,  D.C.  20036,  (202)  857-0141. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 
under  continuing  contract(8)  with  The 
Goodyear  Tire  and  Rubber  Co..  of 
Akron.  OH. 

MC 152134  (Sub-7].  filed  April  6. 1961. 
Applicant:  BESTWAY  TRANSPORT 
CO.,  a  corporation.  Rout^  2.  Wiliard.  OH 
44890.  Representative:  Lewis  S. 
Witherspoon,  88  E.  Broad  St.,  Columbus. 
OH  43215,  (614)  224-2477.  Transporting 
printed  matter  and  related  products, 
between  points  in  Huron  County,  OH, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR.  and  TX. 

MC  152544  (Sub-g).  Hied  April  13. 
1981.  Applicant:  CYPRESS  TRUCK 
LINES,  INC..  1746  East  Adams  St.. 
jaci<sonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  (304)  632-23a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),)^ 
between  the  facilities  of  COS-Concrete 
Systems,  Ina,  at  points  in  the  U3..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  152644  (Sub-1).  filed  April  13, 
1981.  Applicant:  WILUAM  J.  CALL. 
d.b.a.  WISCONSIN  CARTAGE.  1121 
West  Grange  Ave..  Milwaukee,  WI 
53221.  Representative:  David  Eari 
Tinker,  1000  Connecticut  Ave..  N.W., 
Suite  1112,  Washington.  DC  20036.  (202) 
887-5868.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL  and 
WL 

MC  152674  (Sub-4).  Bled  April  13. 
1981.  Applicant:  MIDWEST  EXPRESS. 
INC.,  P.O.  Box  550,  Miami.  OK  74354. 
Representative:  Michael  H.  Lennox.  531 
N.  Portland.  Oklahoma  City.  OK  73147. 
(405)  943-2722.  Transporting  chemicals 
and  related  products,  between  points  in 
MA.  on  the  one  hand,  and.  on  the  other, 
points  in  CA,  IL  and  TX. 

MC  152965  (Sub-1),  filed  April  10. 
1981.  Applicant:  SOVEREIGN 
SANITATION,  INC.,  310  Forth  St., 
Blawnox,  PA  15238.  Representative: 
David  M.  O'Boyle,  2310  Grant  Building. 
Pittsburgh,  PA  15219,  (412)  471-1800. 
Transporting  hazardous  materials. 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Kipin 
Industries,  Inc.,  of  Coraopolis,  PA. 

Note. — ^The  permit  authorized  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  153215  (Sub-1),  filed  April  13. 
1981.  Applicant:  DON'S 
REFRIGERATED  EXPRESS,  LTD.,  1168 
168th  St.  R.R.  #7.  White  Rock.  British 


Columbia.  Canada  V4B  SAa. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St. 
Seattle,  WA  98104.  (206)  622-^3220. 
Transporting  malt  beverages,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Arthur  ].  Fritx.  h  Co..  of 
Blaine,  WA. 

MC  153744  (Sub-1).  filed  April  IS. 
1961.  Applicant  JOSEPH  S.  MICELLL 
d.b.a.  M  &  M  MOTOR  SERVICE,  1720 
Algonquin  Rd..  Mount  Prospect  IL 
60056.  Representative:  Stephen  R  Loeb 
Suite  2027,  33  North  LaSalle  St.  Chicago. 
IL  60602,  (312)  726-9722.  Transporting 
metal  products,  between  Chicago,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  FU  GA.  L\.  IN.  KY.  ML  MN.  MO.  OH 
TN,  and  WL 

MC  153885  (Sub-1),  filed  April  14. 
1981.  Applicant  COASTAL  FREIGHT 
LINES,  INC.,  10  East  Oregon  Ave.. 
Philadelphia,  PA  19148.  Representative: 
Richard  Rueda,  135  North  4th  St, 
Philadelphia.  PA  19106.  (215)  627-1923. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Marshall's  Inc.  of 
Wobum.  MA. 

MC  153994  (Sub-1),  filed  April  13, 
1981.  Applicant  NORM  SCHILLING 
TRUCKING,  INC.,  18042  S  Kedzie  Ave., 
Hazelcrest  IL  60429.  Representative: 
Philip  A.  Lee,  120  W.  Madison  St.. 
Chicago,  n.  60602,  (312)  326-8225. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  IL. 
WL  MO,  OH  IN,  MI  and  MN. 

MC  155074  (Sub-1),  filed  April  10. 
1981.  Applicant:  JOHNSON  FEED, 
INCORPORATED,  Fairview,  SD  57027. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  North  Phillips  Ave.,  SiouX        r 
Falls.  SD  57101.  (605)  335-1777.  l 

TranspoTting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Cargili,  Inc.,  Salt  Division,  of 
Minneapolis.  MN. 

MC  155244,  filed  April  10, 1981. 
Applicant  TOTAL  ARMORED  CAR 
SERVICE.  INC..  13800  West  Seven  Mile 
Rd..  Detroit,  MI  48235.  Representative: 
William  B.  Elmer,  624  Third  St,  Traverse 
City.  MI  49684.  (616)  941-5313. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives)* 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Bakeries  Company,  of  Toledo,  OH  and 
Franks  Nursery  and  Crafts,  Inc..  of 
Detroit.  ML 

MC  155264,  filed  April  13, 1981. 
Applicant:  WEST  QUALITY  POOD 
SERVICE.  INC.,  P.O.  Box  2906.  Laurel 
MS  3944a  Representative:  Donald  B. 


Morrison.  P.O.  Box  2282&  Jackson.  MS 
39205,  (601)94»-B82a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
KFC  National  Purchasing  Cooperative. 
Inc.,  of  Louisville,  KY.  . 

MC  155285,  filed  April  14. 1861. 
Applicant:  WILPORD  WUJJAM 
BOWERS,  d.b.a.  BOWERS 
TRANSPORT,  13500  B.  Imperial  Hwy. 
Santa  Fe  Springs,  CA  SOdTa 
Representative:  (Same  as  applicant) 
(213)921-9713.  Transporting  Mercer    . 
commodities,  machinery  and  metal 
products,  between  points  in  Los  Angeles 
and  Orange  Counties,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO.  ID.  NV.  NM.  OR.  UT.  WA.  and  WY. 

On  April  16. 1981.  Volume  No.  OPY-3- 

039  was  published  on  page  22275  of  the 
Federal  Register  without  the  sentence: 

"Applications  may  be  protested  only 
on  the  grounds  that  applicant  is  not  fit 
willing,  and  able  to  provide  the 
tran.sportation  service  or  to  comply  with 
the  appropriate  statutes  and  the 
Commission  regulations." 

This  sentence  should  be  included  in 
the  prefix. 

On  April  17, 1981,  Volume  No.  OPY-*- 

040  was  published  on  page  22485  of  the 
Federal  Register  with  the  above-quoted 
sentence.  Please  ignore  this  sentence  in 
the  prefix. 

Agatlia  L  Mergmwvidi. 
Secrulary. 

|PR  Doc  S1-12M2  FOcd  4-27-n:  MS  ui| 
MLLMOCOOC  ni3».«1-« 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  81-11035,  appearing  at 
page  21701  in  the  issue  for  Monday, 
April  13, 1981,  some  material  was 
inadvertantly  omitted.  On  page  21709,  in 
the  third  column,  between  paragraphs 
"MC  155074  (Sub-4-lTA)"  and  "MC 
83539  (Sub-5-4TA)"  please  insert  the 
following: 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC35320  (Sub-5-58TA),  filed  March 
30, 1981.  Applicant:  T.IA1.E.-DC,  INC., 
2598  74th  Street,  Lubbock.  TX.  79408. 
Representative:  Kenneth  G.  Thomas 
(same  as  applicant).  Common,  regular. 
General  commodities,  except  Classes  A 
and  B  explosives,  serving  points  in 
Chatham  County,  GA.,  as  off-route 
points  in  connection  with  carrier's 


otherwise  authorized  regular-route 
operations.  Supporting  uiippers:  Boyd 
Nursery  &  Garden  Cener,  78M  Abercom 
^Expressway,  Savannali.  CA.  81406; 
Great  Southern  Parts  Distributions.  1302 
Bay  Street.  Savannah.  GA.  S1401;  Bill 
Moore  Supply  Co..  1121  Old  Louisville 
Rd^  Savannah.  GA.  S1401:  Savannah 
Industrial  Supply  Co^  Inc.  1119 
Louisville  Rd..  Savannah.  GA.  31402. 

MCS2460  (Sttb-5-S2TA).  filed  March 
aa  1981.  Applicant  ELLEX 
TRANSPORTATION.  INC,  1420  W.  3Sth 
St..  P.O.  Box  9637.  Tulsa.  OK.  74107. 
Representative:  Don  B.  Kruisinga.  1420 
W.  35th  St^  P.O.  Box  9637.  Tulsa.  OK.    ' 
74107.  Food  and  Related  Products,  from 
Parishes  of  Jefferson  and  St  John  the 
BapUst.  LA.  to  poinU  in  AL.  AR..  FU 
GA.,  lA..  IL.  IN.,  KS..  KY..  ML.  MS, 
MO..  NE.  NC  OK..  SC  TN,  TX.,  VA.. 
and  WL  Supporting  shiiqwR 
Godchaux— Henderson.  P.O.  Box 
Drawer  AM.  Reserve.  LA  70064. 

MC  52460  (Sub-5-33TA).  filed  Mareh 
March  3a  108L  Applicant  ELLEX 
TRANSPORTATION.  INC.  PXX  Box 
9637. 1420  W.  35th  SU  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga.  P.O. 
Box  9637. 1420  W.  35th  St.  Ttalsa.  OK 
74107.  Food  and  Related  Products,  from 
St  James  Parish.  LA  to  pobits  in  AL,  AR. 
CO.  FU  GA.  lA. miN. KS, KY, MS. MO. 
NE.  NC  NM.  OK.  SC  TN.  TX.  VA.  &  WL 
Supporting  shipper  Colonial  Sugar 
Co.— Gramercy,  LA  70052. 

MC  67234  (Sub-S-17TA).  filed  March 
30, 1981.  Applicant  UNITED  VAN 
UNES.  INC.,  One  United  Drive.  Fenton. 
MO  63026.  Representative:  E  W. 
LaTourette,  Jr.,  11  S.  Meramec  Suite 
1400,  St  Louis,  MO  63105.  Oxford  cloth 
shirts,  shirts,  and  such  commodities  as 
are  dealt  in  by  retail  clothing  stores. 
between  Vidalia,  GA  to  Freeport  ME. 
Supporting  shipper  L  L  Bean.  Inc., 
Casco  Street  Freeport  ME  04032 

MC  111401  (Sub-5-35TA),  filed  Mardi 
30, 1961.  Applicant  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  Victor  R.  Conistock. 
Vice  President  Traffic  (same  as 
applicant),  fet  Fuel,  in  bulk,  in  Tank 
Vehicles,  from  Lake  Charles  Refining 
Co..  near  Lake  Charles,  LA  to  points  in 
TX.  Shippers:  Commercial  Helicopters, 
Inc.,  Suite  204, 4919  Jamestown  Ave.. 
Baton  Rouge,  LA  70808  and  Era 
Helicopters.  P.O.  Box  6566.  Lake 
Charles,  LA  70606. 

MC  114211  (Sab-5-28TA),  filed  March 
3a  1981.  Applicant  WARREN 
TRANSPORT.  INC.  P.O.  Box  42a 
Waterioo,  lA  50704.  Representative: 
Adelor  J.  Warren,  P.O.  Box  42a 
Waterloo,  lA.  Steel  frames,  steel 
articles,  and  steel  air  filters,  from  pts  in 
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Washington  County.  OR,  to  pts  in  die 
U.S.  Supporting  shipper  Ted  Nelson 
Cwnpany.  P.O.  Box  23398,  Portland.  OR 
97223. 

MC  119399  (8ub-5-«7TAJ.  filed  Mareh 
3a  1961.  Applicant  CONTRACT 
FREIC^flERS.  INC  P.O.  Box  1375. 2900 
Davis  Boulevardjoplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  applicant). 
Transformer  Bases  and  Plastics  Pallets 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of 
Thermodynamics  Corporation  at  Broken 
Arrow,  OK,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  Supporting 
shipper.  Thermodynamics  Corporation. 
Broken  Arrow,  OK  74102. 

MC  110399  (Sub-S-«8TA).  filed  March 
3a  1961.  AppUcant  CONTRACT 
FREIGHTERa  INC.  P.a  Box  1375. 2800 
Davis  Boulevard.  Joplin.  MO  64802. 
Representative:  Thcnnas  P.  O'Hara 
(address  same  as  applicant).  Food  and 
Related  Products  (except  commodities 
in  bulk  and  commodities  requiring 
refrigeration)  between  Gretna,  LA  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  restricted  to  traffic 
originating  at  or  destined  to  Colonial 
Molasses  Company.  Supporting  shipper 
Colonial  Molasses  Company,  Gretna,  LA 
70054. 

MC  124174  (Sub-S-I6TA),  filed  Mareh 
3a  1981.  .^ipllcant  MOMSEN 
TRUCKING  CO..  13811  "L"  Street 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  as  above).  (IJI^t 
products,  petfoods,  pet  supplies  and 
accessories.  (2)  inedible  3-D  and  4-D 
foodstuffs,  and  (3J  feed  ingredients.  (1) 
between  all  pts  in  die  USA  for  the 
account  of  Con  Agra  Pet  Accessories 
Division.  (2)  between  pts  in  KS.  TX.  NM. 
WY.  CO.  lA.  NE.  MO,  m  IN,  CA  OK, 
and  OH,  and  (3)  between  pts  in  CA. 
WA.  and  OR.  on  the  one  hand,  and  pts 
in  the  USA  on  the  other.  Supporting 
shipper(s):  Con  Agra  Pet  Accesories 
Division.  3902  Leavenworth,  Omaha.  NE 
68105:  Consolidated  Pet  Foods,  Inc.. 
Dodge  aty,  KS  67801:  Tri  State 
Industries,  P.O.  Box  1422.  Dodge  City. 
KS  67801;  Piggyback  Consolidators,  Inc., 
P.O.  Box  42a  Midway  Qty.  CA  92655. 

MC  135469  (Sub^S-STA),  filed  March 
30, 1981.  Applicant  HAWKEYE 
TRANSPORT  CO.,  601  Fhint  Street 
Stanwood,  lA  52337.  Representative: 
Cari  E.  Munson,  469  nsdier  Building, 
P.O.  Box  79a  Dubuque,  lA  52001. 
Anhydrous  ammonia,  in  buld,  in  tank 
vehicles  from  at  or  near  Bellevue,  lA,  to 
pts  in  n.  and  WL  Supporting  shipper 
United  States  Steel  Corporation,  USS 
Agri-Chemicals  Division.  233  Peachtree 
Street  N£..  Atlanta,  GA  30303. 


MC  135691  (Sub-5-fiTA),  filed  Mareh 
3a  1981.  Applicant  DALLAS  CARRIERS 
CORPh  12661  Perimeter  Drive.  Dallas. 
TX  7S22&  RepresenUtive:  J.  Max 
Harding.  P.O.  Box  6645,  Lincoln.  NE 
6850a  Non-exempt  food  and  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code,  from  Franklin  Paii.  IL;  Denver. 
CO;  Los  Angeles  and  Milpitas.  CA  to 
points  in  tiie  contiguous  US.  Supporting 
shipper  Feam  International  Inc.  0353 
BeUnont  Avenue,  Franklin  Paik.  IL 
60131. 

MC'l35601  (Sub-5-iaTA).  filed  March 
30, 1981.  Applicant  DALLAS  CARRIERS 
CORP..  12861  Perimeter  Drive.  Dallas. 
TX  7522&  Representative:  J.  Max 
Harding.  P.O.  Box  6645.  Lincoln.  NE 
6850a  (1)  Containers,  container 
accessories  and  sprayers,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Lowndes. 
Clinch  and  Clayton  Counties,  GA.  Peari 
River  County.  MS  and  Duval  Cotmty,  FL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  contiguous  US.  Supporting 
shipper  Standard  Container.  1101-^ 
Commerce  Road.  Morrow.  GA  3026a 

MC  138460  (Sub-4-4aTA).  filed  Mareh 
3a  1981.  Applicant  DONCO  CARRIERa 
INC  P.O.  Box  75387,  Oklahoma  Qty, 
OK  73147.  Representative:  Daniel  O. 
Hands,  205  W.  Touhy  Ave.,  Suite  20a 
Paric  Ridge,  IL  6006& /a;  CAeAucoy«. 
NOI,  Cleaning  compounds.  NOIandfb) 
materials,  equipment  and  supplies  used 
in  the  manufacture  (^commodities  in 
(a)  above,  between  Ferndale,  MI; 
Waterbury,  CT  and  Los  Angeles.  CA.  on 
one  hand  and  the  following  points  on 
die  other.  Alsip,  IL;  Atlanta.  GA; 
Chicago.  IL;  Cindnnatt  OH;  Cleveland. 
OH:  Dallas,  TX;  Denver.  CO;  EucUd.  OH; 
Grand  Rapids.  ML  Greensboro.  NC 
Hollywood.  FL;  Indianapolis,  IN;  Kansas 
City,  KS:  Maryland  Hgts..  MO; 
Minneapolis,  MN;  Phoenbc,  AZ;  St 
Louis,  MO;  Ferndale.  ML  Waterbuiy. 
CT;  Los  Angeles.  CA  and  points  in  dieir 
Commercial  Zones.  Supporting  shipper 
MacDcrmid.  Inc.  1221  Farrow,  Ferndale. 
MI  4822a 

MC  139973  (Sub-5-7TA).  filed  Mardi 
30, 1981.  Applicant  J.  H.  WARE 
TRUCKING.  INC  909  Brown  Street 
P.O.  Box  39a  Fulton.  MO  65251. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Building.  Des  Moines,  lA  5030a 
General  commodities  (except  articles  of 
unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  articles 
because  of  their  size  and  weight  require 
special  equipmentj.  between  points  in 
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the  U.S.,  restricted  to  trafTic  originating 
at  or  destined  to  the  facilities  of 
ITOFXIA.  Inc.  or  its  members. 
Supporting  shipper  ITOFCA,  Ina.  Two 
Walter  Avenue,  P.O.  Box  isa  Clarendon 
Hills^ 

KfC  140665  (Sub-5-66TA).  filed  March 
30. 1981.  Applicant:  PRIME.  INC..  P.O. 
Box  4208.  Springfleld.  MO  65804. 
Representative:  Ann  Holcombe,  P.O. 
Box  786.  Ravenna,  OH  44266.  Liquor 
alcoholic  Not  in  bulk  between  Portland. 
OR.  and  points  in  and  east  of  ID.  UT. 
and  AZ.  Supporting  shipper  Potter 
DisUlleries,  Inc.,  18700  N.  E.  San  Rafael 
Rd.,  Portland.  OR  9723a 

MC 140631  (Sub-5-lTA),  filed  March 
30, 1981.  Applicant:  ASHAWK 
TRANSPORT,  INC.,  455  West  rt>i»^ 
Street,  Ponchatoula.  LA  70454. 
Representative:  Byard  Edwards.  Jr.. 
(same  as  applicant).  'Contract;  Irregular. 
Forest  Products  and  Lumber  and  Wood 
Products,  between  points  in  the  LA.  MS. 
TX,  AR,  AL.  GA,  FT,  MO.  TN,  and  KY. 
Supporting  shippers:  Buffalo  Mills 
Lumber  Company,  Inc.,  Amite.  LA: 
Ponchatoula  Hardwood  Incorporated. 
Ponchatoula.  LA. 

MC  142913  (Sub-5-2TA),  filed  March 
30, 1981.  Applicant:  TRAVIS 
TRANSPORT.  INC..  3548  Vandalia 
Road.  Des  Moines.  lA  50317. 
Representative:  Bradford  E  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Petroleum 
products,  from  Scott  County,  lA,  to 
points  in  that  part  of  IL  located  on.  north 
and  west  of  U.S.  Hwy  66.  Supporting 
shipper  Casey's  General  Stores,  Inc.. 
P.O.  Box  3288.  Des  Moines.  lA  50316. 

MC  144595  (Sub-5-2TA).  Rled  March 
30, 1981.  Applicant;  ROBERT  D. 
ANTHOLZ.  d.b.a  PAWNEE  GRAIN 
COMPANY,  Route  3,  Box  42.  Pawnee 
City,  NE  66420.  Representative:  Jack  L 
Shultz,  P.O.  Box  82028,  Lincoln,  NE 
68501,  (402)  475-6761.  Transportation 
equipment  and  metal  articles,  between 
Douglas  County,  NE  on  the  one  hand, 
and.  on  the  other,  pts  in  the  US. 
Supporting  shipper  Unafco 
Transportation  Equipment.  Division  of 
UNR  Industries,  13840  L  Street  Omaha. 
NE  68137. 

MC  145441.  (Sub-5-l4TA).  Gled  March 
30. 1981.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E 
Bradbury,  P.O.  Box  5130.  North  Little 
Rock.  AR  72119.  Lighting  fixtures,  lamps 
and  materials  and  equipment  used  in 
the  manufacture  of  lightbulbs  between 
Middlesex  County,  N]  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK.  HL  ft  NJ).  restricted  to 
trafTic  originating  at  or  destined  to 
facilities  served  by  Action  Tungsram. 


Supporting  shipper  Action  Tungsram,  11 
Elkhu  Road.  East  Bninswich.  NJ  06816. 

MC  146078  (Sub-5-23TA).  filed  March 
aa  1961.  Applicant  GAL-ARK,  INC.  854 
Moiine.  P.O.  Box  6ia  Malvern.  AR 
72104.  Representative:  John  C  Everett 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Paper  and  paper 
products  from  Pryor.  OK.  to  all  points 
and  places  In  the  U.S.  Supporting 
shipper  APL  Inc  5911  Fresca  Drive.  La 
Pahna.  CA  90623. 

MC  146810  (Sub-5-flTA).  filed  March 
3a  1961.  Applicant:  B  ft  H  MOTOR 
FREIGHT.  INC  4724  West  21st  Street 
Tulsa.  OK  74107.  Representative;  Fred 
Rahai  Jr..  Suite  305  Reunion  Center.  9 
East  Fourth  Street  Tulsa.  OK  74103. 
Contract.  Irregular  (1)  Iron  and  steel 
articles;  and  (2)  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Service  Steel.  Ina  of  Tulsa.  OK. 
Supporting  shipper  Service  Steel  In&, 
9726  E.  42nd  St  Suite  232.  Tulsa,  OK 
74145. 

MC  148035  (Sub-5-8TA).  filed  March 
3a  1981.  Applicant:  QUANDT 
TRANSPORT  SERVICE.  INC..  2606 
North  11th  Street  Omaha,  NE  681ia 
Representative:  Arlyn  L  Westergren. 
Westergren  &  Hauptman.  P.C.  Suite  201, 
9202  W.  Dodge  Rd.,  Omaha.  NE  68114. 
Anhydrous  ammonia  and  fertilizer  from 
Council  Bluffs  and  Whiting.  lA  to  pU  in 
NE.  Supporting  shipper  United 
Suppliers.  Inc..  P.O.  Box  538.  Eldora.  lA 
50627. 

MC  148643  (Sub-5-lTA),  filed  March 
30. 1981.  Applicant  MONTY  R.  COBLE. 
d.b.a.  ARK  CITY  WAREHOUSE  CO, 
1201  South  First  St.  Arkansas  City.  KS 
67005.  Representative:  Monty  R.  Coble 
(same  as  applicant)  Contract  irregular. 
Malt  beverages  (beer),  from  St  Louis. 
MO  to  Arkansas  City,  KS.  Supporting 
shipper  Ark  Valley  Distributing.  Inc.. 
1003  W.  Madison.  Arkansas  City,  KS 
67005. 

MC  151383  (Sub-5-4TA).  filed  March 
30, 1981.  Applicant  NICKELL 
TRUCKING  CO..  4901  West  51st  Street 
Tulsa.  OK  74107.  Representative:  Fred 
Rahal,  Jr.,  Rahal  &  Anderson,  A 
Professional  Corporation.  Suite  305 
Reunion  Center,  9  East  Fourth  Street 
Tulsa.  OK  74103.  Contract  irregular  (1) 
Turbines,  pipe,  pipeline  components, 
valves,  check  valves,  recuperators, 
motors,  and  pumps;  (2)  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(1)  above.  Between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Mapco,  Inc.  of  Tulsa,  OK.  Supporting 


shipper  Mapca  Inc  1800  S.  Baltimore 
Ave..  Tulsa,  OK  74110. 

MC  152080  (Sub-5-lTA).  filed  March 
3a  1961.  Applicant  BEATRICE 
FREIGHT  LINE.  INC,  1035  Park 
Boulevard.  Lincoln.  NE  68502. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028.  Lincoln,  NE  68501.  Metal 
products,  furniture  and  fixtures,  pulp 
paper  and  related  products,  between  pts 
in  Gage  County.  NE  on  the  one  hand, 
and  on  the  other.  pU  in  CA,  CO,  GA,  lA, 
miN.  KS.  KY.  LA,  MN.  MO.  OH.  OK, 
TN.  TX,  Wl  and  WY.  Supporting 

Slippers:  Hoover  Universal  Division  of 
oover  Universal  Inc  700-710  South 
7th  Street  Beatrice.  NE  68310;  and 
Storekraft  Manufacturing  Company,  P.O. 
Box  807.  Beatrice.  NE  683ia 

MC  153710  (Sub-5-2TA).  filed  March 
30. 1981.  Applicant  DENNIS  FISHER. 
d.b.a.  FISHER  TRUCKING.  P.O.  Box  62. 
Perry.  lA  S022a  Representative:  Ronald 
R.  Adams.  600  Hubbell  Building.  Des 
Moines.  LA  50300.  Feed  ingredients. 
between  Omaha.  NE  on  the  one  hand, 
and  on  the  other,  pts  in  LA.  MN.  MO  and 
KS.  Supporting  shipper  Western  By- 
products, P.O.  Box  7234. 4115  S.  33rd 
Street  Omaha.  NE  68107. 

MC  154507  (Sub-5-lTA).  filed  March 
3a  1981.  Applicant  HUELLINGHOFF 
BROS..  INC  RJt  2,  Box  166,  Union.  MO 
63064.  Representative;  Anthony  J. 
Huellinghoff  (same  as  applicant). 
Propane  from  Madison  and  Saint  Clair 
counties  IL.  to  points  in  MO.  Supporting 
shipper  Great  Plans  Gas.  2727  Main. 
Jefferson  City,  MO  65101. 

MC  154996  (Sub-5-lTA).  filed  March 
30. 1981.  Applicant  BUCKLEY 
MACHINERY  COMPANY,  P.O.  Box 
19433.  Kansas  City.  MO.  64141. 
Representative:  Tom  E  Kretsinger,  20 
East  Franklin.  P.O.  Box  258,  Liberty. 
MO.  64068.  Contract  irregular  machinery 
and  related  products  and  transportation 
equipment,  between  all  points  in  the 
U.S.  Supporting  shippers:  Contractors 
Equipment  ft  Rental  Inc..  3104 
Manchester  Trafficway.  Kansas  City, 
Missouri  64129.  Pitman  Manufacturing 
Co.,  Divlsicn  of  Emerson  Electric  P.O. 
Box  12a  Gqandview,  Missouri  6403a 

MC  1550^9  (Sub-5-lTA).  filed  March 
30. 1981.  Applicant  K  ft  B  EQUIPMENT 
LEASING.  1004 11th  Street  NE.. 
Ardmore.  OK  73401.  Representative; 
James  F.  Crosby  ft  Associates.  7363 
Pacific  Street.  Suite  210B.  Omaha,  NE 
68114.  (1)  Metal  tanks;  iron  or  steel 
articles;  and  well  drilling  equipment, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  articles  in  (1) 
above  between  the  facilities  of  Semco, 
at  or  near  Springer.  OK  on  the  one  hand 
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and.  on  the  other,  point*  in  the  U.S. 
Supporting  shipper:  Vahnont  Industries. 
Inc  Valley,  NE  68064. 

MC 155010  (Sub-5-lTA).  filed  March 
30. 1981.  Applicant:  CRUMP 
TRANSPORTATION  MANAGEMENT. 
DMC 11843  Missouri  Bottom  Road. 
Hazelwood.  MO  63042.  Representative: 
a  W.  LaTourette.  Jr.,  11  S.  Meramec 
Suite  1400.  St.  Louis,  MO  63105.  Contract 
irregular  Rubber  Products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
rubber  products  between  points  and 
places  in  the  U.S.  (excluding  AK.  HI,  and 
MO.)  Supporting  shipper  Cupples 
Company,  Manufacturers,  0430  Page 
Avenue,  P.O.  Box  843a  St  Louis.  MO 
63132. 

MIUNQ  OOOC  TSH  t1  II 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
SulMtances;  Notice  of  Registration 

By  Notice  dated  January  19, 1981,  and 
published  in  the  Federal  Register  on 
January  27, 1981;  (46  FR  8799).  Eli  Lilly 
and  Company,  Inc.,  Chemical  Plant. 
Kilometer  146.7,  State  Road  2, 
Mayaquez,  Puerto  Rico  00706,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of 
Dextropropoxyphene,  a  basic  class  of 
controlled  substance  listed  in  schedule 

n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303^  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
Section  1301.54(e),  the  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  Hrm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  April  21, 1981. 

Petar  B.  BenaiiiBerr. 

Administrator,  Drug  Enfonxment 
Adwinistration. 

|FR  Doc  «1-126W  FOed  4-27-n:  8:41  iflil 
MLUNQ  CODE  4410-0»4t 


National  Institute  of  Justice 

Announcement  for  the  General 
Evaluation  Program— 2;  Solicitation 

The  National  Institute  of  Justice  has 
an  interest  in  sponsoring  studies  which 
will  widen  the  scope  of  its  criminal 
justice  evaluation  activities. 


The  specific  goal  of  this  program  is  to 
fimd  a  limited  number  of  evaluation 
proposals  that  are  not  necessarily 
designated  as  priority  areas  in  the 
Institute  Program  Plan  but  which 
address  significant  criminal  Justice 
issues,  are  of  sound  methodological 
design,  and  have  potentially  important 
implication^  for  criminal  justice  policy 
and  practice.  Attention  should  be  given 
to  planned  or  operational  innovative 
programs  where  evaluation  is  needed. 

lYoposals  in  the  general  area  of 
criminal  justice  evaluation  which  have 
the  potential  of  answering  a  significant 
question  for  practitioners  are  invited. 

Eligible  applicants  include: 
universities,  state  and  local  agencies 
involved  in  the  criminal  justice  process, 
other  not-for  profit  and  non-profit 
research  organizations,  and  profit 
making  organizations  that  are  willing  to 
waive  their  fee. 

At  this  time  the  NIJ  appropriation  for 
fiscal  year  1981  has  not  been  finalized.  If 
the  proposed  request  is  adopted,  the 
Institute  will  allocate  approximately 
$650,000  for  the  GEP-2.  If  a  figure  less 
than  the  amount  requested  is 
appropriated,  this  funding  level  may  be 
modified.  In  either  case,  the  total 
amount  of  awards  will  depend  upon 
receipt  of  high  quality  proposals  that 
meet  all  criteria. 

The  range  of  funding  for  each  award 
wiU  be  bom  $50,000  to  $250,000,  for 
research  of  up  to  two  years  duration, 
with  preferences  being  given  to  projects 
budgeted  toward  the  lower  end  of  the 
range. 

In  order  to  be  eligible  for  funding 
under  this  program  solicitation,  eight 
copies  of  the  proposal  must  be 
postmarked  no  later  than  midnight,  June 
28.1981. 

Copies  of  the  solicitation  and  further 
information  about  the  program  may  be 
obtained  by  calling  or  writing:  W.  Jay 
Merrill,  Office  of  Program  Evaluation. 
National  Institute  of  Justice,  633  Indiana 
Avenue  N.W.,  Washington.  D.C.  20531, 
(301)  492-9085. 
David  L  Tevelin. 
Acting  General  Counsel. 

(FR  Doc  81-12873  Filed  *^B-*\:  8:45  «in|  ^ 

■HUMQ  COOC  4410-t»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  ttie 
Rural  Development  Act;  Applicatims 

The  oiganizations  listed  in  the 
attachment  have  applied  to  the 


Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
Usted.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act  as 
amended.  7  U.S.C  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  su^ 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretcuy  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  orifacilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
'consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  the  local  area  in  which  the 
proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  appUcant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
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determinatioiu  which  must  be  made 
regarding  these  appUpations  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration,  601  D  Street.  N.W.. 
Washington.  O.C  20213. 

Signed  at  Washingtoa  D.C  this  23rd  day  of 
Apiil  1961. 
Luis  S«pulv«da. 

Acting  Director,  Office  of  Program  Services. 

AppHcatiora  Racalvad  During  ttw  Waak 
Endbig  Apr.  25, 1M1 


locAdoo  o<  cnMpnM 
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IFK  Doc  M-ir3S  FIM  4-17-M:  M6  wat 
MLUNO  CODE  4610-30-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  81-33; 
Exemption  Applicatton  No.  D-6491 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invoh^  ttie 
Evergreen  Industries,  Inc.,  Profit 
Sharing  Trust  Located  In  Lynnwood, 
Washington 

aoency:  Department  of  Labor.    . 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts  a 
certain  lease  of  equipment  by  the 
Evergreen  Industries,  Inc.  Profit  Sharing 
Trust  (the  Plan)  to  Evergreen  Industries, 
Inc.  (the  Employer),  and  the  subsequent 
sale  of  the  equipment  by  the  Plan  to  the 
Employer.  The  lease  was  entered  into 
before  the  effective  date  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  but  after  July  1, 
1974,  the  date  specified  in  the  transition 
rules  contained  in  sections  414  and  2O03 
of  the  Act.  ! 

EPRCnvc  DATf:  Thil  exemption  is 
effective  January  1, 1975  with  respect  to 
the  lease  and  Octoqer  28, 1979  with 
respect  to  the  sale. 

POn  FUaTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  OfFice  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 


D.C  20216.  (202)  523-8681.  (This  is  not  a 
toll-free  number.) 
aUPPHMiWTAWY  infowsution:  On 
March  6, 1961.  notice  was  published  in 
the  Federal  Ragister  (46  FR 15611)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemptioivfrom  the  restrictions 
of  section  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  finDm  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Internal  Revenue  Code  of  1954  (the 
Code]  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notice  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  InformatioQ 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 


fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  Interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  die 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  oi>erate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

ExempUon 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible. 

(b)  It  is  in  the  hiterests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
througli  (E)  of  the  Code,  shall  not  apply 
to  the  leasing  by  the  Plan  to  the 
Employer  of  a  Hitachi  Seiki  Numerical 
Control  Machining  Center  (the 
Machine),  from  January  1, 1975  until 
October  28, 1979,  for  the  rental  amount 
stated  in  the  lease,  provided  the  rental 
payments  were  no  less  than  the  fair 
rental  value  of  the  Machine  and  to  the 
sale  of  the  Machine  by  the  Plan  to  the 
Employer  on  October  28, 1979,  for 
$80,000,  provided  such  amount  was  not 
less  than  the  fair  market  value  of  the 
Machine  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 


accurately  describes  all  material  terms 
dt  the  transactions  which  ari  die  subject 
of  this  exemption. 

Signed  at  Washington.  D.C..  this  22nd  day 
of  April  1981. 

Ian  D.  Laooff, 

AdminiaUvlor.  Pension  and  Welfare  Benefit 
Programs,  Laboi^Management  Services 
Administration,  Department  of  Labor, 
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[ProMbttad  Transaction  Examption  tl-M; 
Exemption  Application  Noa.  D-19M  and 
D-1942]. 

Exemption  Prom  the  Prohibitione  for 
Certain  Tranaactlone  Involving  ttie 
FMtrex,  Inc^  Employees'  Money 
Purchase  Peneion  Plan  and  Profit 
Sharing  Plan  Located  in  Hayward. 
Callfomia 

AOCNCY:  Department  of  Labor. 
ACnOM;  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
sale  of  a  certain  parcel  of  real  property 
by  the  Filtrex  Inc.  Employees'  Money 
Purchase  Pension  Plan  and  Profit 
Sharing  Plan  (the  Plans)  to  Filtrex.  Inc. 
(the  Employer). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Elliot  Arditti  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  6, 1981,  notice  was  public  in  the 
Federal  Register  (46  FR 15612  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  (b)(2)  of 
the  Employee  Retired  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
8ection'4975(c)(l)  (A)  through  (E)  of  the 
Code,  for  the  sale  of  a  parcel  of  property 
by  the  Plans  to  the  Employer.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  appHcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  «vritten 


request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  the 
notification  requirements  set  forth  in  the 
notice  of  pendency  have  been  complied 
with.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
eR'ective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infotmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other  > 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited  * 
transaction. 

Exeinption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4g75(c)(2]  of  Uie 
Code  and  the  procedures  set  forth  in" 


ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  In  the  interests  of  the  Plans 
and  their  participants  and  beneficiaries: 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beheficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  tiie  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  a  parcel  of  real 
property,  located  at  1945  Alpine  Way. 
Hayward.  California,  by  the  Plans  to  the 
Employer  for  a  purchase  price  of 
$85,000,  provided  that  this  sales  price  is 
not  less  than  the  fait  mariiet  value  at  the 
date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  22nd  day 
of  April  1981. 
Ian  O.  Lanoff, 

Administrator,  Penaioh  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
(FR  Doc  n-iznr  pim  *-v-n;  ms  «■■ 
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IProhlbltad  Transaction  Exwnption  81-35; 
Examplion  Application  Na  D-23S9I 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Merrii 
Lynch  Realty  Management.  Inc^ 
Located  in  New  YorK  City,  New  Yortc 

AOENCY:  Department  of  Labor. 
ACnOH:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption,  which  is 
effective  as  of  February  2. 1981,  permits 
certain  aspects  of  the  proposed 
provision  of  real  estate  services  by 
Merrii  Lynch  Realty  Management  Inc. 
(Merrill  Lynch  Realty)  and  its  affiliates 
to  banking  and  other  financial 
institutions  with  trust  powers  (Banking 
Institutions)  maintaining  collective 
investment  funds  in  which  employee 
benefit  plans  invest 

FOR  FURTHBI  IfDRMATIOII  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
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Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  202ia 
(202)  523-6881.  (This  is  not  a  toll-free 
number.) 

SUPPLCMCNTAIIY  INFORMATION:  On 
March  3. 1981.  notice  was  published  in 
the  Federal  Ragistar  (46  PR  15009)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (E)  and  (F)  of  the  Code,  for 
certain  aspects  of  the  proposed 
provision  of  real  estate  services  by 
Merrill  Lynch  Realty  and  its  affiliates  to 
Banking  Institutions  maintaining 
collective  investment  funds  in  which 
employee  benefit  plans  invest.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  apphcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
intrested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
commented  that  in  paragraph  6  of  the 
Summary  of  Facta  in  the  notice  of 
pendency  the  statement  is  made  that  "If 
'  Merrill  Lynch  Realty  is  presented  w\th 
Investment  Guidelines  it  deems  to  be 
inappropriate.  Merrill  Lynch  Realty  will 
suggest  that  the  banking  institution 
retain  the  services  of  another  broker  in 
lieu  of  Merrill  Lynch  Realty."  The 
applicant  noted  that  the  appropriate 
representation  should  read  "If  Merrill 
Lynch  Realty  is  presented  with 
Investment  Guidelines  it  deems  to  be 
inappropriate.  Merrill  Lynch  Realty  will 
suggest  that  the  banking  institution 
retain  the  services  of  a  non-affiliated 
entity  for  assistance."  The  Department 
approves  the  substitution  of  "non- 
affiliated entity"  for  "broker"  as  it  has 
determined  that  the  main  concern  hi  this 
regard  is  that  such  entity  will  not  be  an 
a^ihate  of  Merrill  Lynch  Realty. 
Accordingly,  such  change  will  be 
incorporated  into  this  final  grant.  The 
applicant  also  commented  to  the  effect 
that  in  the  apphcation  it  represented 
"that  Merrill  Lynch  Realty  Management 
is  a  wholly-owned  subsidiary  of  Merrill 
Lynch  Hubbard  Inc^  which  is  wholly- 
owned  subsidiary  of  Merrill  Lynch  ft 


Co."  However,  in  the  very  near  future. 
Merrill  Lynch  Realty  Management  will 
become  a  wholly-owned  subsidiary  of 
Merrill  Lyndi  Realty  Associates,  which 
is  also  a  wholly-owned  subsidiary  of 
Merrill  Lynch  &  Co.  The  Department 
notes  this  change  and  incorporates  such 
into  this  final  grant.  No  other  comments 
were  received  by  the  Department  No 
requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  labor. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4g75(cK2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquaUfied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act  • 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
repecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  beneRt  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  of  the  Act  and  section 
4975(c)(1)(A)  through  (D)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rule. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
traosactioQ. 


Exemptioa 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  497S(c)(2)  of  the 
Code  and  die  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  plans 
and  of  its  participants  and  beneficiaries: 
and 

(c)  It  is  protective  of  the  rights  of  the 
particiants  and  beneficiaries  of  the 
plans. 

Accordingly  the  restrictions  of  section 
40e(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  dirou^  (E)  of  the  Code. 
effective  February  2, 1S81  shall  not 
apply  to  the  provision  of  real  estate 
brokerage  services  as  described  in  the 
notice  of  pendency  and  the  receipt  of 
commission  with  respect  to  such 
services  by  Merrill  Lynch  Realty  and  its 
affiliates. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Wasliington.  D.C.  this  23rd  day 
of  April  1981. 
Ian  D.  Laaoft 

AdminiMtrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Departamnt  of  Labor. 

\n  Doc^  n-U7M  POad  *-V-M:  IdW  ai^ 
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Office  Of  th«  SMsrvtary 

rrA-W-8744I 

Alma  Products  Co.;  Itogativ*    . 
Datarminatlon  RoQanflnQ  ENgMRty  To 
Apply  for  Wortcar  Adtustonant 

AsalstafHr^ 

In  accordance  widi  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  laet 
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totally 
tened 


(1)  that  a  significant  number  or 
proportion  of  the  workers  in  die 
woriEers'  firm,  or  an  appropriate 
subdivision  tbereot  have  bec»i 
or  partially  separated,  or  are  tl 
to  become  totally  or  partialy 

(2)  that  sales  or  production, 
the  firm  or  subdlvisioa  have 
absolutely. 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereot  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
iune  16. 1980.  in  response  to  a  petition 
which  was  filed  by  &e  Oil  Chemical 
and  Atomic  Workers  International 
Union  on  behalf  of  workers  at  Alma 
Products  Company.  Alma,  Michigan.* 
Workers  at  the  finn  produce  and 
remanufacture  clutch  pressure  plates, 
clutch  discs,  and  torque  converters. 

The  investigation  revealed  that  with 
respect  to  workers  producing  clutch 
pressure  plates,  clutch  discs,  and  torque 
conve;^ers,  criterion  3  has  not  been  met. 

Petitioners  allege  that  imports  of 
automobiles  have  contributed 
importantly  to  declines  in  sales, 
production  and  employment  at  Alma 
Products  Company.  Although  imported 
automobiles  incorporate  dutch  pressure 
plates,  clutch  discs,  and  torque 
converters,  imports  of  the  whole  product 
are  not  like  or  directly  competitive  with 
their  component  parts.  Imports  of  the 
specific  products  must  be  considered  in 
determining  import  injury  to  workers 
producing  clutch  pressure  plates,  clutch 
discs,  and  torque  converters  at  Alma 
Products  Company. 

PreUminary  estimates  indicate  that 
imports  of  clutch  pressure  plates  were 
insignificant  relative  to  domestic 
production  in  1979  and  1980. 

Alma  Products'  sales  and  production 
of  clutch  pressure  plates  increased  in 
1979  compared  widi  1978,  and  increased 
during  the  first  half  of  1960  compared 
with  the  same  period  in  1979.  Quarterly 
variations  in  sales  and  production  levels 
are  due  to  normal  business  fiuctuations. 

Clutch  discs  and  torque  convertov 
were  not  imported  significandy  by 
customers  of  Alma  I^-oducts  during  the 
period  under  investigation.  Alma 
Products'  major  custoi^^  responded  to 
a  Department  survey  indicating  they  did 
not  purchase  in^rted  torque  converters 
and  that  their  purchases  of  imported 
clutch  discs  were  insignificant  in  the 
context  of  their  total  demand  for  clutch 
discs. 

Hie  investigadoo  revealed  that  • 
workers  engaged  in  remanufacturing 
operadoos  do  not  produce  an  article 


within  the  meaning  of  secdoo  222(3]  of 
the  Act  The  Department  of  Labor  has 
consistendy  determined  that  the 
performance  of  services  does  not 
constitute  the  producdon  of  an  article  as 
required  by  secdon  222:  this 
determination  has  been  upheld  by  the 
U.S.  Court  of  Appeals.  Therefore 
workers  engaged  in  remanufacturing 
may  be  oerdfied  only  if  their  separadon 
was  caused  importandy  by  a  reduced 
demaind  for  their  services  by  a  parent 
firm,  a  firm  otherwise  related  to  the 
subject  firm  by  ownership,  or  a  firm 
related  by  control  In  any  case  die 
reduction  in  demand  for  services  must 
originate  at  a  producdon  facility  whose 
workers  independendy  meet  the 
statutory  criteria  for  cerdficadon  and 
that  reducdon  must  be  directly  related 
to  the  product  impacted  by  imports. 
These  conditions  have  not  been  met  for 
workers  engaged  in  rertanufacturing  in 
this  case. 

Condiision 

After  careful  revr'ew,  I  determine  that 
all  workers  of  Alma  Products  Qmipany. 
Alma.  Michigan  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
secdon  229  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  20di  day  of 
April  1B81. 

laBMF.Taylac 

Director.  Office  of  Management 
Administration  and  Planning. 

IFK  Doc  n-tm  Piled  4-37-«:  MS  ami 


rrA-w-io.ia«] 

Ambroton  QlovM,  Inc;  Cartlflcatton 
RvQWdhiQ  ERflMMy  To  Apply  fOf 
Worfcor  Ad|ustnMnt  AwlttBoo 

In  accordance  with  secdon  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Lalxir  herein  presents  the 
results  of  an  investigadon  r^arding 
cerdficadon  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmadve 
determinadon  and  issue  a  cerdficadon 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Secdon  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigadon  was  inidated  on 
August  18, 1980  in  response  to  a  peddon 
whidi  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  woikers  at  Ambroson  Gloves, 
Incorporated.  Gloversville,  New  York. 
The  workers  produce  sport  and  dress 
gloves. 

U.S.  imports  of  dress  gloves  and 
mittans  increased  relative  to  domestic 


producdon  during  eveiy  year  from  1975 
through  1979.  U.S.  Imports  of  sport 
gloves  increased  both  absolutely  and 
relative  to  domestic  production  during 
every  year  hom  1976  through  1979. 

A  survey  of  manufacturers  for  whom 
Ambroson  has  performed  woik  on  a 
contract  basis  was  conducted  by  the 
Department  Survey  results  revealed 
that  a  major  manufacturer  reduced 
contract  woik  with  Ambroson  while 
increasing  contract  work  with  foreign 
firms  during  1979  compared  to  1078  and 
during  1980  compared  to  1979.  An 
additional  manufacturer  reduced 
contracts  with  Ambroson  and  increased 
foreign  contracts  during  1979  con^iared 
tol97& 

Conclusiaa  .-"■"'''^ 

After  careful  review  of  the  facts 
obtained  in  the  investigadon.  I  conclude 
that  increases  of  imports  of  arddes  like 
or  direcdy  competitive  with  sport  and 
dress  gloves  produced  at  Ambroson 
Cloves,  Incorporated.  Gloversville,  New 
York  contributed  importandy  to  the 
decline  in  sales  or  producdon  and  to  the 
total  or  partial  separadon  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certifications: 

All  wotkars  of  Ambrasoa  Clovst. 
Incorporated.  QovenvlUe.  New  Yotk  wiio 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1, 1879  are 
eligible  to  apply  for  adiustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washingtoa  D.C  this  aodi  day  of 
April  1981. 
James  F.  Taykir, 
Director,  Ofjftce  of  Management 
Administration  and  Planning. 

pit  One  ai-im  POed  4-Z7-at  aitt  an) 


[TA-W-686C  8966, 896SA  and  8968B] 
SMganW  tJwvmr 

APfMcmon  Tor  i 

By  letter  dated  Maroh  la  1981.  die 
petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  N^adve  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  producing 
automotive  stampings  at  Anderson* 
Boiling  Manufacturing  Company's 
Spring  Lake,  Midiigan  plant  and  at  the 
North  and  Bcona  plants  in  Goshen. 
Indiana.  It  was  further  requested  that 
the  impad  date  for  woikers  who  ware 
certified  at  the  South  (store  fixture) 
plant  in  Goshen.  Indiana  (TA-W-0886B) 
be  reset  to  an  earlier  date.  The 
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deterr 


erminations  were  published  In  the 
Federal  Rej^ter  on  February  27, 1961 
(46  FR  14501). 

Pursuant  to  29  CFR  90.18(c)<^ 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  or  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or, 

(3)  if,  in  the  opinion  of  the  Certifying 
Offlcer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
determination. 

The  petitioner  claims  that  bumping 
occiu's  between  the  company's 
automotive  metal  stampitig  plants  and 
the  store  fixture  plant  according  to 
seniority,  based  on  job  classifications 
rather  than  on  departments.  Since  the 
company  does  not  keep  records 
indicating  work  assignments  on  a  day- 
to-day  basis,  according  to  the  petitioner, 
"there  is  no  way  of  knowing  where 
people  were  working  on  the  date  of 
layoff."  The  petitioner  further  contends 
that  two  of  Anderson-Boiling's  major 
customers  transferred  several  "job  lots" 
to  Canada  and  Mexico,  causing  a 
decrease  in  production  and  employment, 
and  finally,  that  the  impact  date  applied 
in  the  certification  of  the  store  fixture 
plant  (South  Plant,  Goshen,  Indiana, 
TA-W-8968B)  was  erroneously 
determined.  i 

The  Department's  review  of  the 
investigative  file  shows  that  customers 
buying  automotive  metal  stampings  did 
not  import  a  substantial  number  of 
metal  stamping  types.  With  regard  to 
those  types  of  metal  stampings  which 
customers  imported,  most  of  the 
stampings  were  piu^hased  in  decreasing 
amounts  in  model  year  1980  and  model 
year  1981  compared  to  model  year  1979 
and  model  year  1980,  respectively.  The 
stampings  wljich  were  purchased  in 
increasing  amounts  from  foreign  sources 
and  decreasing  amounts  from  domestic 
sources  represented  a  small  percentage 
of  Anderson-Boiling's  sales.  Secondly, 
U.S.  imports  of  automobile  frames  and 
frame  parts  decreased  both  absolutely 
and  relative  to  domestic  production 
from  model  year  1979  to  model  year 
1980,  and  U.S.  imports  of  light  truck 
frames  and  frame  parts  decreased 
absolutely  from  model  year  1979  to 
model  year  1980.  The  ratio  of  U.S. 
imports  of  grilles  to  total  U.S.  production 
was  less  than  four  percent  in  each 
model  year  1978  through  model  year 
1980. 

With  respect  to  the  company's  lack  of 
record  keeping  of  employees'  work 


assignments  and  bumping  procedures  on 
a  day-to-day  basis  between  the  several 
plants,  the  Department  has  issued 
guidelines  for  interpreting  certifications. 
The  Employment  and  Training 
Administration  has  issued  instructions 
on  how  to  handle  bumping  cases.  The 
determination  of  worker  eligibility  must 
be  decided  by  the  respective  state 
employment  service  offices  using 
company  employment  records. 
Concerning  the  petitioner's  claim  that 
two  of  its  major  customers  transferred 
several  "job  lots"  to  plants  in  Canada 
and  Mexico,  such  transfers  would  have 
been  reflected  in  the  results  of  the 
Department's  original  customer  survey, 
assuming  that  these  completed  "job  lot" 
products  were  returned  to  the  U.S.  as 
imports. 

Regarding  the  impact  date  which  the 
petitioner  requested  to  be  set  prior  to 
the  July  15, 1980  date  previously 
established  by  the  Department  for 
workers  certified  at  Anderson-Boiling's 
South  (store  fixture)  plant  in  Goshen. 
Indiana  (TA-W-89e8B],  it  is 
recommended  that  the  impact  date 
remain  unchanged  because  some  layoffs 
at  this  plant  are  the  result  of  bumping 
from  other  company  plants.  Further, 
sales  and  employment  at  the  South  plant 
increased  in  1979  compared  to  1978  and 
increased  in  the  second  quarter  of  1980 
compared  to  the  same  quarter  in  1979. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decisions. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  21st  day  of 
ApriTlsei. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc  n-\ma  FiM  *-i>-n.  ftis  ui| 
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[TA-W-9771I 

Cotton  Plant  Apparel  Co^  Inc^ 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  determined  In  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigation  was  initiated  on 
August  4, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Cotton  Plant  Apparel  Co.,  Inc.,  Cotton 
Plant.  Arkansas.  The  workers  produce 
primarily  ladies'  knit  tops  and  tee  shirts. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  (Including 
knit  tops  and  tee  shirts)  Increased 
absolutely  in  1980  compared  to  1979. 

The  Department  conducted  a  survey 
of  customers  representing  a  large 
percentage  of  total  sales  at  Cotton  Plant 
Apparel  co..  Inc.  The  survey  revealed 
that  major  customers  which  decreased 
their  purchases  from  Cotton  Plant 
Apparel  Co.,  Inc.,  in  the  January  through 
November  period  of  1980  compared  to 
the  same  period  of  1979,  Increased  their 
purchases  of  imported  knit  tops  and  tee 
shirts  on  both  an  absolute  basis  and 
relative  to  thf  ir  total  purchases  In  this 
same  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  In  the  Investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  knit 
tops  and  tee  shirts  produced  at  Cotton 
Plant  Apparel  Co.,  Inc.,  Cotton  Plant, 
Aricansas  contributed  Importantly  to  the 
decline  In  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  at 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Cotton  Plant  Apparel  Co., 
Inc.  Cotton  Plant,  Arkansas,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  15, 1980  and 
on  or  before  July  31, 1980  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th  day  of 
April  1981. 
James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

(FK  Doc.  n-IJTOa  nied  «-27-«:  k4S  uril 
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(TA-W-8600  and  9193] 

Gould,  Inc^  Elastomer  Products 
Division;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  March  27, 
1981,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
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Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  woikers  producing  automotive 
bushings  at  Gould's  Elastomer  Products 
Division  plants  at  Napoleon.  Ohio  and 
Milan.  Ohia  The  determination  was 
published  in  the  Federal  Register  on 
February  27. 1961  (46  HI  14495). 

Pursuant  to  29  CFR  29.16(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previoiuly  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  it  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justifies  reconsideration  of  the 
decision. 

One  of  the  petitioners  claimed  that 
production  from  Napoleon  and  Milan, 
Ohio  is  being  transferred  to  Gould's 
plant  in  Canada.  Petitioner  also  claims 
unequal  treatment  since  workers  at  Ford 
component  plant  do  not  have  to  show 
that  their  worker  separations  are  related 
to  imports  of  component  parts.  A 
corollary  claim  by  the  petitioner  is  that 
Gould's  customers,  many  of  whom  have 
workers  certified  for  trade  adjustment 
assistance.  o%vn  the  molds  or  patents  on 
Gould's  production.  Lastly,  petitioner 
claims  that  imports  of  Japanese  autos 
and  trucks  have  caused  worker 
separations  and  a  decline  in  production 
at  Milan  and  Napoleon. 

The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 
"contributed  importantiy"  test  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  Gould's  customers  of 
bushings,  which  represented  a 
preponderant  portion  of  their  model 
years  1979  and  1980  sales,  showed  that 
they  did  not  increase  their  import 
reliance  of  busings. 

The  Department's  rationale  for 
certifying  Ford  component  woikers  and 
denying  certification  for  Gould 
component  workers  is  that  Ford 
component  plants  are  a  part  of  the  Ford 
Motor  Company  and  as  such  the  Ford 
Motor  Company  is  the  "workers'  firm" 
and  also  because  their  production  is 
integrated  into  the  production  of 
automobiles  at  Ford  where  the  Secretary 
of  Labor  was  able  to  determine  that 
imports  of  auto*  are  related  to  worker 
separations.  Workers  at  Gould, 
'however,  belong  to  an  independent 
company  which  produces  component 
parts  for  autos.  Although  autos 
incorporate  component  parts,  such  as 
busings,  imports  of  the  final  product 


(autos)  are  not  like  or  directly 
competitive  with  their  component  parts 
within  die  meanii^  of  die  Act  The 
courts  have  sustained  this  position  in 
United  Shoe  Workers  of  America,  AFL- 
CIO.  V.  Bedell  506  F  2d  174  (D.C  Cir.. 
1974). 

The  issue  of  the  transfer  of  production 
to  Canada  concerns  only  the  woikers  at 
the  Napoleon  plant  since  the  record 
indicates  that  none  of  Milan's 
production  (rubber  components  to  the 
bushings)  was  transferfitd.  The 
Department  notes  that  there  was  always 
a  small  interchange  of  production 
between  Napoleon  and  SL  Thomas  in 
order  to  better  utilize  the  skills  and 
resources  of  the  division.  However,  this 
interchange  of  production  is  very  small. 
The  St.  Thomas  plant  did  not  make  the 
rubber  components  to  the  bushing  but 
received  these  parts  bom  Milan.  ^ 

The  Department  notes  that  since 
increased  imports  of  like  or  directly 
competitive  component  parts 
(automotive  bushings)  did  not  contribute 
importantiy  to  their  layoffs,  the  only  for 
workers  at  Gould's  plants  at  Milan  and 
Napoleon,  Ohio  to  obtain  certification  |8 
if  one  of  their  customers.  Ford.  Generals 
Motors  or  Chrysler,  is  the  "workers' 
firm"  %vithin  the  meaning  of  the  Trade 
Act  of  1974.  One  of  the  customers  may 
be  determined  to  be  the  "workers'  firm" 
if  one  is  related  to  Gould  by  ownership 
or  control  or  if  the  workers  are  de  facto 
employees  of  Ford.  General  Motors  or 
Chrysler.  However,  Ford,  General 
Motors  or  Chrysler  is  not  the  "workers' 
firm"  under  either  test.  The  woikers  at 
Gould  Corporation,  being  an 
independent  firm,  are  not  de  facto    , 
employees  of  Ford.  General  Motors  or 
Chrysler  since  all  payroll  transactions 
personnel  actions  and  employee 
benefits  are  under  the  control  of  Gould. 
The  fact  that  Gould's  customers  may 
own  the  molds  or  patents  is  not 
sufficient  to  suppcnl  a  determination 
that  they  are  the  "woikers'  firm". 

Conduskm 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C  this  21st  day  of 
April  1981. 

Jamas  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning. 

(PR  Doc  CI-UTM  PUad  4-r-n:  MI  unj 
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yississippi  Valley  StructurU  81— I C04 
NeQatlve  Deleiininallon  ReQardbiQ 
EllglbiMty  To  Apply  for  WoilMr 
AcUustment  Assistanoe 

In  accordance  with  section  223  of  (he 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibilify  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibilify  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  that  sales  or  production,  or  botii.  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  diat  Increases  of  imports  of  articles 
like  or  directiy  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantiy  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
August  18, 1980  in  response  to  a  petition 
which  was  filed  by  the  Teamsters  on 
behalf  of  workers  at  the  SL  Louis. 
Missouri  plant  of  the  Mississippi  Valley 
Structural  Steel  Company.  Workers  at 
die  SL  Louis  plant  produce  fabricated 
structural  steeL 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Sales,  production  and  employment 
increased  at  the  SL  Louis,  Missouri  plant 
of  the  Mississippi  Valley  Structural  Steel 
Company  in  1979  compared  to  1978. 
before  declining  in  1980  compared  to 
1979. 

The  petitioners  allege  that  a 
fabrication  contract  on  which 
Mississippi  Valley  bid  in  1980  was 
awarded  to  a  foreign  firm,  and  that  die 
loss  of  Hs  conti'act  contributed 
importantiy  to  declines  in  sales  or 
production  and  to  loss  of  employment  at 
Mississippi  Valley's  SL  Louis  plant  The 
investigation  revealed  that  the 
Mississippi  Valley  Structural  Steel 
Company  was  not  the  highest  ranked 
domestic  bidder  on  &e  contract 


After  careful  review.  I  detenoine  that 
all  workers  of  the  St  Louis,  Missouri 
plant  of  die  Mississippi  Valley 
Stiuctural  Steel  Company  are  denied 
eligibilify  to  apply  for  adjustment 
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assistance  under  section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washingtoa  DC.  this  17th  day  of 
April  1981. 
H«rry ).  Gilmaii, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
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[TA-W-10.402]  - 

Peerless  Qage,  Inc.;  Negative 
Determination  Regardir>g  Ellgitifltty  To 
Appty  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiflcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2]  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
August  25, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  Peerless  Gage, 
Incorporated,  Livonia,  Michigan. 
Workers  at  the  plant  produce  tooling 
devices  including  gages,  fixtures,  and 

The  iavestigation  revealed  that 
criterion  (3]  has  not  been  met. 

Peerless  Gage.  Incorporated  produces 
tooling  devices  that  are  used  by  the 
automobile  industry  for  the  machining  of 
component  parts.  Petitioners  allege  that 
increased  imports  of  automobiles 
contributed  importantly  to  the  decline  in 
sales,  production  and  employment  at 
Peerless  Gage,  Incorporated.  Although 
tooling  devices  are  utilized  in  the 
production  of  imported  automobiles, 
imports  of  automobiles  are  not  like  or 


directly  competitive  with  tooling 
devices.  Imports  of  fooling  devices  must 
be  considered  in  determining  import 
injury  to  workers  producing  tooling 
devices  at  Peerless  Gage,  Incorporated. 

U.S.  imports  of  Jigs  and  fixtures  were 
negligible  in  relation  to  domestic 
shipments  in  the  years  1975  through 
1979. 

Sales  and  production  of  tooling 
devices  at  Peerless  Gag^^  Incorporated 
increased  in  1979  compared  with  1978 
and  in  1980  compared  with  1979. 

Concltision 

After  careful  review,  I  determine  that 
all  woriiart  of  Peerless  Gage. 
Incorporated.  Livonia,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

Sisned  at  Washington,  D.C  this  20th  day  of 
Aprill9ei. 
laniM  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 
int  Doc  n-uni  pim  4-v-ii:  m*  «■) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Matttematlcal 
and  Computer  Sciences; 
Sul>commlttee  for  Computer  Science; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
'  Advisory  Committee  Act,  P.L  92-483,  as 
amended,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  SubcommittM  for  Computer  Science 

of  the  Advisory  Committee  for 

Mathematical  and  Computer  Sciences 
Date  and  time:  May  27.  28  and  29, 1981—04)0 

a.m.  each  day 
Place:  Rooms  M2  and  540,  National  Science 

Foundation.  1800  G  Street  NW., 

Washington.  D.C.  20550 
Type  of  meeting:  Part  Open — 5/27  Qosed — 
9-aO  a.m.  to  5:00  p.m. 

5/28  Open — 9K)0  a.m.  to  3.-00  p.m. 

5/28  Qosed — 3.-00  p.m.  to  5:00  p.m.    . 

5/29  Open — 9:00  a.m.  to  3K)0  p.m. 
Contact  person:  Mr.  Kent  K.  Curtis.  Head. 

Computer  Science  Section,  Room  339. 

National  Science  Foundation,  Washington. 

D.C  20550  Telephone:  (202)  357-0747. 

Anyone  planning  to  attend  this  meeting 

should  notify  Mr.  Curtis  no  later  than  5/18/ 

81 
Purpose  of  sulicommittee:  To  provide  advice 

and  reconunendations  concerning  support 

for  research  in  Computer  Science 
Agenda:  Wednesday,  May  27, 1981 — 0M  a.m. 

to  5.iJ0p.m. — Closed 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Computer 
Science  Research  Equipment  Program  and  the 
Intelligent  Systems  Prt^am.  including  review 


of  peer  review  materials  and  other  privileged  ' 
material 

Preparation  of  reports  based  upon  the 
alwve  reviews. 

Thursday,  May  38, 1981— MO  a  jn.  to  1M> 
p.m.—Open 

OKU  a.m. — Welcome.  Mr.  Kent  K.  Curtis 
9:15  a.m. — NSF  Research  Support  Polidea 

and  Budgets.  Dr.  William  Klemperer,  AD/ 

MPS 
lOOO  ajn. — Coordinated  Experimental 

Researcli.  Dr.  W.  Richards  Adrion 
10:45  ajn.— Computer  Science  Research 

Network.  Dr.  C  Williun  ICem 
11:90  ajn. — New  Investigators  Program  and 

Postdoctoral  Program,  Dr.  Bruce  H.  Barnes 
12.-00  NooB — Computer  Engineering  Program. 

Dr.  Bernard  Chem 
1:00  pjn. — Box  Lunch,  Discussion  of  Research 

Support  Issues  in  Computer  Sdence 

Thursday,  May  28,  U81—3Mpjn.  to  8.iJ0 
pjn.— Closed 

3A)  pjn. — Oversight  Review  and  New 
Directions  for  Computer  Science  Research 
Equipment 

MO  pjn. — Oversight  Review  and  New 
Directions  for  Intelligent  Systems 

Friday,  May  28, 1981— 4UJ0  to  SMpjn.— 
Open 

9:00  a.m. — Joint  meeting  with  Advisory 
8ut)committee  for  Mathemabcal  Sciences 
to  discuss  cryptology  issues. 

XZSn  Noon — Lunch 

Xiao  pjn.— Committee  Business,  Dr.  Jack 
Minker 

2.-00  pjn. — Chairman's  Items.  Dr.  Jack  Minker 

3K)0  pjn. — Adjourn 

Reason  for  dosing:  The  Subcommittee  will  be 
reviewing  grants  and  declination  Jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (8)  of  5  U.S.C  552b(c).  Government  in 
the  Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-483.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director.  NSF  on  July  8. 1979. 

IM.  RabMca  Winkler. 

Committee  Management  Coordinator. 

April  23. 1981. 
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Advisory  Committee  for  SocM  and 
Economic  Science;  8ut>commlttee  for 
Geography  and  Regional  Science; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-483, 
as  amended,  the  National  Science 
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Foundation  announce!  the  following 
meeting: 

Name:  Subcommittee  for  Ceography  ft 
Regional  Sdeoce  of  the  Adviaofy 
Committee  for  Social  and  Economic 
Science 

Date/lime:  May  18, 1981: 8:30  aja.  to  ftOO  pjo. 

Place:  Room  523,  National  Science 
Foundation.  1800  C  Street  N.W. 
Watliingtoa  D.C 

Type  of  Meeting  Closed 

Contact  peraon:  Dr.  iterry  M.  Moriarty. 
Program  Director,  Geo^phy  &  Regional 
Science.  Room  912.  National  Science 
Foundation.  Washington,  D.C.  aoSSO; 
telephone  (202)  357-7326 

l*urpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Geography  and  Regional 
Science 

Agenda:  Qosed  portion:  To  review  and 
evaluate  research  proposals  and  projects 
as  part  of  the  selection  process  for  awards 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietry  or  oonfidentia]  nature,  including 
technical  information:  financial  data,  such 
as  salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  S52b  (c). 
Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determinabon  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub  .L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on 
July  6, 1979. 

M.  Rebecca  Winkler,  '' 

Committee  Management  Coordinator 

April  23. 1961. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dodcei  No.  50-M8] 

Artcansas  Power  and  Light  Co. 
(Arkansas  Nuclear  One,  UnH  No.  2); 
Order  for  Modification  of  Ucense 

'I 

The  Arkansas  Power  and  Light 
Company  (the  licensee)  holds  Facility 
Operating  License  No.  NPF-6,  which 
authorizes  the  licensee  to  operate  the 
Arkansas  Nuclear  One  Unit  No.  2  (the 
facility)  at  power  levels  not  in  excess  of 
2815  megawatts  (thermal)  rated  power. 
The  facility,  which  is  located  at  the 
licensee's  site  in  Pope  County,  Arkansas 
is  a  pressurized  water  reactor  (PWR) 
used  for  the  commercial  generation  of 
electricity. 

n    ■  I 

The  Reactor  Safety  Study  (RSS), 
WASH-1400.  identified  in  a  PWR  an 


inter-aystem  lost  of  coolant  accident 
(LOCA)  which  Is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  wrhich  leads  to  the  Event  V 
accident  it  initiated  by  the  failure  of 
these  check  valves  to  ftmction  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressiulzation  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment. 
In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 198a  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations  ' 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  if  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  know,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability.  In  addition  to  the 
above,  licensees  were  asked  to  perform 
individual  check  valve  leak  testing  prior 
to  plant  startup  after  the  next  scheduled 
outage. 

By  letter  dated  March  24. 1980.  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  Of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for 
your  facility,  I  have  concluded  in 
consonance  with  the  attached  Safety 
Evaluation  (Attachment  1)  that  one  or 
more  valve  configuration(B)  of  concern 
exist  at  the  facility.  The  attached 
Technical  Evaluation  Report  (TER) 
(Attachment  2)  provides,  in  Section  4.a 
a  tabulation  of  the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  lai^e 
number  of  plants  which  have  an  Event  V 
configuration(s]  but  also  because  of 
recent  unsatisfactory  operating 
experience.  SpeciHcally,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 


disassembled.  At  the  Sequoyah  Nuclear 
Plant  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  wlien 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  tmdetected 
for  a  substannal  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properiy  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
inter-system  LOCA  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  meaiu  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure,  1 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  NPF-6  be  immediately 
effective. 

m 

Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50.  it  is 
hereby  ordered  that  effective 
immediately.  Facility  Operating  License 
No.  NI7-6  is  modified  by  the  addition  o( 
the  following  requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  ligiiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  this  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  the  MOV  m  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
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Inspection  (ISI]  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening]. 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  closed.  If  the  MOV  is  not  in  an 
ECCS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.5g(a](2].  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defmed  in  10  CFR  50.59,  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  vahre  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Enforcement. 

IV  . 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Nick  Reynolds,  Esq., 
DeBevoise  &  Liberman,  1200 
Seventeenth  Street,  N.W.,  Washington, 
D.C.  20036  attorney  for  the  licensee.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a](2}.  the  manner  in  which  his  or 
her  interest  is  affected  by  this  Order. 
Any  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 


(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  S 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  procedings  on  this  Order 
or  any  other  time,  the  Director  will  take 
appropriate  action. 

Effective  Date:  This  20th  day  of  April  1981. 
Bethetda,  Maryland 

For  the  Nuclear  Regulatory  Conmdsskn. 
Damll  G.  EiMnhut. 
Director.  Diriahn  of  Licensing. 

Attachments: 

1.  Safety  Evaluation  Report 

2.  Technical  Evaluation  Report 

3.  Technical  Spedficationa 
Attachments  are  available  bi  the  NRC 

Public  Documents  Rooms. 
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Florfda  Power  and  Ugtit  Co.  (St  Lucte 
Nuclear  Power  Plant.  Unit  Na  1);  Order 
for  Mo<flflcation  of  Ucanaa 

I 

The  Florida  Power  and  Light 
Company  (the  licensee)  holds  Facility 
Operating  License  No.  DPR-d7,  which 
authorizes  the  licensee  to  operate  the  St 
Lucie  Nuclear  Power  Plant  Unit  No.  1 
(the  facility)  at  power  levels  not  in 
excess  of  2560  megawatts  (thermal) 
rated  power.  The  facility,  which  is 
located  at  the  licensee's  site  in  St  Lude 
County,  Florida  is  a  pressurized  water 
reactor  (PWR)  used  for  the  commercial 
generation  of  electricity. 

n 

The  Reactor  Safety  Study  (RSS), 
WASH-140a  identified  in  a  PWR  an 
inter-system  loss  of  coolant  accident 
(LOCA)  whch  is  a  significant  contributor 
to  risk  of  core  melt  accidents  (Event  V). 
The  design  examine  in  the  RSS 
contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  intitiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 


LPIS  low  pressure  piping  wdiich  results 
in  a  LOCA  that  bypasses  containment 
In  order  to  better  define  the  Event  V 
concern,  all  light  water  reector  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g..  (1)  two 
check  valves  in  series,  or  (2)  two  dieck 
valves  in  series  with  a  motor  operated 
vahre  (MOV); 

2.  If  either  of  die  above  Event  V 
configurations  exist  indicate  whether 
continuous  siuveillance  or  periodic  tests 
are  being  performed  on  sucii  valves  to 
ensure  intergrity.  Also  indicate  whether 
valves  have  been  known,  or  found  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 

By  letter  dated  March  17, 1980,  you 
responded  to  our  February  letter.  Based 
upon  the  NRC  review  of  this  response  as 
well  as  the  review  of  previously 
docketed  information  for  your  facility.  I 
have  concluded  in  consonance  with  the 
attached  Safety  Evaluation  (Attachment 
1)  that  one  or  more  valve 
configuration(s)  of  conem  exist  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  4A  a  tabulation  of 
the  subject  valves. 

The  staffs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configiu'ation(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  has  become 
disassembled  At  the  Sequoyah  Nuclear 
Plant  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  luidetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 


required.  Since  theee  valve«  are 
important  to  tafety,  they  should  be 
tested  periodically  to  ensure  bw 
probability  of  groM  failure.  Aa  a  result  i 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Secton  III  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
s  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
inter-system  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplisheid  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  1 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modiHcation  of  Facility  Operating 
License  No.  DPR-67  be  immediately 
effective. 
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Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  SO.  It  is 
hereby  ordered  that  effective 
immediately,  Facility  Operating  License 
No.  DPR-e7  is  modified  by  the  addition 
of  the  following  requirements: 

1.  Implement  Technical  Speciflcations 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  this  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the.MOV  is  in  an  emei^ency 


core  cooling  system  (ECCS).  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  6a46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  «vith 
the  MOV  closed.  If  the  MOV  U  not  in  an 
ECCS.  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  S0.59(aK2).  If  the 
requirements  of  10  CFR  50.40  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59,  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  vshutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  tjiis  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  &iforcement. 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Robert  Lowenstein,  Esq.. 
Lowenstein.  Newman.  Rels  and 
Alexrad.  1025  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20038  attorney 
for  the  licensee.  If  a  hearing  is  requested 
by  a  person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2).  the  manner  in 
which  his  or  her  interest  is  affected  by 
this  Order.  Any  request  for  a  hearing 
shall  not  stay  the  immediate 
effectivenss  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order.  ' 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 


this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  This  20th  day  of  April  1881. 
Betiiesda,  Maryland. 
Attachments: 

1.  Safety  Evaluation  Report        i 

2.  Technical  Evaluation  Report  j 

3.  Technical  SpecificatiODS         j 
Attachments  are  available  in  the  NRC 

Public  Document  Rooms. 

For  the  Nuclear  Regulatory  Commissiffn 
DaireU  G.  Etaaohut 
Director,  Division  ofUceiuing. 
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Florida  I 
of/ 


-  and  Light  Co^  issuanoe 
t  to  FadHty  Operating 


Th«  U.S.  Nuclear  Regulatory 
ComiMssion  (the  Commission)  has 
issuedvVmendment  No.  64  to  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  56  to  Facility  Operatiag 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
^  licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  update  the 
Technical  Specifications  Table  4.2-1 
(7.1)  Reactor  Coolant  Pump  Flywheel 
inservice  inspection  to  conform  to 
Regulatory  Guide  1.14.  Section  XI  of  Ifae 
ASME  Code  and  the  Standard  Review 
Plan. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  It 
CFR  Chapter  I  which  are  set  forth  in  die 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  wiQ 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
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connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  5, 1981,  (2) 
Amendment  Nos.  64  and  6d  to  License 
Nos.  DPR-31  and  DPR-41.  and  (3)  the 
Commission's  letter  dated  April  16, 1981. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C  and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University,  Miami,  Florida  33190.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Versa, 

Chief,  Operating  Reacton  Branch  Na  1, 
Division  of  Licensing. 
im  Doc  n-i2an  nM  *-v-n:  »m  «b| 
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Florida  Power  and  UgM  Ca  (Turfcay 
Point  Plant.  Units  3  and  4);  Ordar  for 
Modification  of  Ueansaa 

I 

The  Florida  Power  and  Light 
Company  (the  licensee)  holds  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorizes  the  licensee  to 
operate  the  Turl(ey  Points  Units  3  and  4 
at  power  levels  not  in  excess  of  2200 
megawatts  thermal  rated  power.  The 
licenses  were  originally  issued  on  July 
19. 1972  and  April  la  1973  and  both  will 
expire  on  April  27,  2007.  The  facility, 
which  is  located  at  the  licensee's  site  in 
Dade  County,  Florida,  is  a  pressurized 
water  reactor  (PWR)  used  for  the 
commercial  generation  of  electricity. 


The  Reactor  Safety  Study  (RSS). 
WASH-1400.  identiHed  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 


LPIS  low  presure  piping  which  results  in 
a  LOCA  that  bypasses  contaiiuiient 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23. 1980,  to  provide  the  following  in 
accordance  with  10  CFR  6a54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g.  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
Increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage.  By 
letter  dated  March  17, 198a  the  licensee 
responded  to  our  February  letter.  Based 
upon  the  NRC  review  of  this  response  as 
•  weM  as  the  review  of  previously 
docketed  information  for  the  facility,  I 
have  concluded  in  consonance  with  the 
attached  Safety  Evaluation  (Attachment 
1)  that  one  or  more  valve 
configuration(s)  of  concern  exist  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  4.0  a  tabulation  of 
the  subject  valves. 

The  stafTs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s]  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  value  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant-Two  Residual  Heat  Removal 
(RHR)  injection  check,  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  islation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 


important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  resdt  I 
have  determined  that  periodic 
examination  of  dwck  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA  The  testing 
mandated  by  diis  Oder  may  be 
accomplished  by  direct  volumetric 
leakage  oieasurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
exceeded  In  accordance  with  Section 
2.2.  of  the  attached  TSR. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  vahre  failure.  I 
have  determined  that  prompt  action  is 
necessary  to  increase  die  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  In  place  and  will 
remain  Intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  Nos.  DPR-31  and  DFR-41  be 
Immediately  effective. 

m 

Accordingly,  pursuant  to  Section  1611 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  Sa  it  is 
hereby  ordered  that  effective 
immediately.  Facility  Operating  License 
Nos.  DPR-»  and  DPR-41  is  modified  by 
the  addition  of  the  following 
requirements: 

1.  Implement  Technical  Specificationa 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  data  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomphshed.  (Prior  to 
closing  the  MOV.  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening.) 

3.  The  MOV  shall  not  be  closed  as 
Indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 


prepared  If  the  MOV  U  in  an  emei^gency 
core  cooling  eytteffi  (BOCS).  the  safety 
evaluation  shaB  include  a  detenninaUon 
as  to  whether  the  requirements  of  10 
CFR  Sa46  and  Appendix  K  to  lOCFR 
Part  SO  will  continue  to  be  satisfied  with 
die  MOV  dosed  If  the  MOV  is  not  in  ao 
ECCS,  the  safety  evaluation  shall 
include  a  detemination  as  to  whether 
operation  with  the  MOV  closed  presento 
an  unreviewed  safety  question  as 
defined  in  10  CFR  SaS0(a)(2).  If  the 
requirements  of  10  CFR  S0.40  and 
Appendix  K  have  not  been  satisfied  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CPR  SOSa  then  die 
facility  shall  be  shut  down  within  30 
days  of  die  date  of  this  Order  an  remain 
shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRC's 
Office  of  Inspection  and  Enforcement. 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1961.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretaiy,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Mr.  Robert  Lowenstein. 
Esquire,  Lowenstein.  Newman.  Reis  and 
Axeb-ad  1025  Connecticut  Avenue,  NW. 
Suite  1214.  Washington.  [)C  20036. 
attorney  for  the  licens*.  If  a  hearing  is 
requested  by  a  person  other  than  the 
licensee,  that  person  shall  describe,  in 
accordance  with  10  CFR  2.714(a)(2).  the 
manner  in  which  his  or  her  interest  is 
affected  by  this  Order.  Any  request  for  a 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specincations  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  Section  m  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  order. 

Operation  of  the  facility  on  terms 
donsistent  with  this  Order  is  not  stayed 
by  the  pendency  9f  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
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further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  April  2a  1881.  Betliewla. 
Maiyiand 

For  the  Nuclear  Regulatory  Conunlssion. 
DaneB  G.  Bbenliut 
Director,  Dirieion  of  Licensing. 

Attachments: 

1.  Safety  Evaluation  Report 

2.  Teduiical  Evaluation  Report 

3.  Technical  Specifications 

Attachments  are  available  in  the  NRC 
Public  Document  Rooms. 

IFK  Ddc  n-lMM  nied  t-ZT-m:  ■«  Mil 


(Dodwl  No.  50-4021 

Florida  Power  Corp.,  et  aL;  Issuance  Of 
Amendment  to  Facility  Operatipg 
License 

The  VS.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  amendment  No.  38  to  Facility 
Operating  License  No.  Dni-72.  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua.  Qty  of  BushneU.  City  of 
Gainesville,  City  of  iOssimmee.  City  of 
Leesbuig.  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  Qty  of  New 
Smyrna  Beach.  City  of  Ocala.  Oriando 
UtiUties  Commission  and  City  of 
Orlando.  Sebring  UtiUties  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (Uie  licensees) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citivs  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  isstiance. 

This  amendment  revises  the  Technical 
Specifications  to  specify  requirements 
consistent  with  Lessons  Learned 
Category  "A"  requirements  that  resulted 
fitim  our  review  at  the  Three  Mile  Island 
Unit  No.  2  accident 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  tiie  Atotnk  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.S(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 


environmental  impact  appraisal  need 
not  be  prepared  in  connection  witti 
issuance  of  this  amendment. 

For  further  details  with  respect  to  tfiis 
action,  see  (1)  the  application  for 
amendment  dated  September  IS.  I960, 
as  revised  December  31. 1960.  (2) 
Amendment  No.  36  to  License  No.  DPR- 
72.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C, 
and  at  the  Crystal  River  Public  Library. 
668  N.W.  First  Avenue,  Crystal  Rive? 
Florida  32829.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washingtoa 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betliesda.  Maryland  this  17th  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Commisaioa 
)ofan  F.  Stolz, 

Chief,  Operating  Reactora  Branch  No.  4. 
Division  of  Licensing- 

|FR  Ooc  n -um  FIM  4-27-0:  •«  ain} 


[Docket  Not.  50-262  and  50-306] 

NorttMrn  States  PoKver  Co.  (Praferfe 
Island  Nuclear  Qeneratfng  Plant  Umt 
Noa.  1  and  2);  Order  tor  Modification 


of 

1 

The  Northern  States  Power  Company, 
(the  licensee)  holds  Facility  Operating 
License  Nos.  DPR-42  and  DPR-60,  which 
authorize  the  licensee  to  operate  ihe 
Prairie  Island  Generating  nant  Unit 
Nos.  1  and  2  (the  facilities)  at  power 
levels  not  in  excess  of  1650  megawatts 
(thermal)  rated  power.  The  facilities, 
which  are  located  at  the  licensee's  site 
in  Goodhue  County,  Kfinnesota  are 
pressurized  water  reactors  (PWR)  used 
for  the  commercial  generation  of 
electricity. 

D 

The  Reactor  Safety  Study  (RSS), 
WASH-1400,  identified  hi  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  InjectionSystem  (LPIS)  piping. 
The  scenario  wfaicn  leads  to  the  Event  V 
accident  is  initiated^y  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
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an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 
In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(0: 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  E 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 

By  letter  dated  March  23, 19Q1.  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for 
your  facility,  I  have  concluded  in 
consonance  with  the  attached  Safety 
Evaluation  (Attachment  1)  that  one  or 
more  valve  configuration(s]  of  concern 
exist  at  the  facility.  The  attached 
Technical  Evaluation  Report  (TER) 
(Attachment  20  provides,  in  Section  4.0. 
a  tabulation  of  the  subject  valves. 

The  staffs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsafisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuring 
investigation  found  that  valve  internals 
had  become  dissassembled.  At  the 
Sequoyah  Nuclear  Plant  two  Residual 
Heat  Removal  (RHR)  injection  check 
valves  and  one  RHR  recirculation  check 
valve  failed  because  valves  jammed 
open  against  valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  !n- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 


required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  wiH  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure,  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  Nos.  DPR-42  and  OPR-eO  be 
inunediately  effective. 

HI 

Accordingly,  pursuant  to  Section  1611 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  aiul  sa  it  is 
hereby  ordered  that  effective 
immediately.  Facility  Operating  License 
Nos.  DPR-42  and  DPR-«0  are  modified 
by  the  addition  of  the  following 
requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  this  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specirications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 


prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS).  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  «vill  continue  to  be  satisfied  with 
the  MOV  dosed.  If  the  MOV  is  not  in  an 
ECCS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.SO(a)(2).  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  as 
defined  in  10  CFR  50^0,  then  the  facility 
shall  be  shut  down  within  30  days  of  the 
date  of  this  Order  and  remain  shutdown 
until  check  valves  are  satisfactorily 
tested  in  accordance  with  the  Technical 
Spedflcations  set  forth  in  Attachment  3. 
4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Enforcement 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nudear  Regulatory 
Commission,  Washington,  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Gerald  Chamoff,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge. 
1800  M  Street  NW.,  Washington,  D.C 
20036,  attorney  for  the  licensee.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall  _ 
describe,  in  accordance  with  10  CFIl 
2.714(a)(2),  the  manner  in  which  his  or 
her  interest  is  affected  by  this  Order. 
Any  request  for  a  hearing  shall  not  stay 
the  immediate  efiectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
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by  the  pendencjr  of  anjr  proceedings  oo 
this  Order,  in  the  event  that  a  need  for 
further  action  becomes  apparent  either 
in  the  course  of  proceedings  on  this 
.  Order  or  any  other  time,  the  Director 
will  take  appropilate  action. 

Effective  Dst«  This  aoth  day  of  April  1881. 
Bcthetda,  Maryland. 

For  Um  Nudear  Regulatory  Commission. 

DanaBCfflisuhiit. 

Dinctor,  DMaioa  ofLicenMing. 

Altachments: 
1.  Safety  Evaluation  Report 
Z.  Tedinical  Evaluation  Report 
X  Tectinical  ^wdfkations 

AltachmenU  art  available  in  the  NRC 
Public  Document  Rooms. 


(Deckel  Hoe.  SO-IM  and  80-281  ] 

Virglitia  Electric  and  Poiver  Co.  (Surry 
Power  Station,  Unit  Noe.  1  and  2); 
Order  for  Modification  of  Ucenaea 

'  .      'I 

The  Virginia  Bectric  and  Power 
Company  (the  licensee)  holds  Facility  * 
Operating  License  Nos.  DPR-32  and 
DPR-37,  which  authorizes  the  licensee 
to  operate  the  Surry  Power  Station  Unit 
Nos.  1  and  2  at  power  levels  not  in 
excess  of  2441  megawatts  thermal  rated 
power.  Hie  licenses  were  originally 
issued  on  May  25, 1972  and  January  29. 
1973  and  will  expire  on  June  25. 200& 
The  facilities,  which  are  located  at  the 
licensee's  site  in  Surry  County.  Virginia, 
are  pressurized  water  reactors  (PWR) 
used  for  the  commercial  generation  of  - 
electricity. 

U 


-slf 


The  Reactor  S4fety  Study  (RSS), 
WASH-1400,  identified  in  a  PWR  an 
inter-system  loss  of  coolant  accident 
(LOCA)  w^ch  is  a  signiGcant 
contributor  to  risk  of  core  melt  accident 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  fxxna  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23. 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 


valve  configurations  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 

.   increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 

By  letters  dated  March  14  and  August 
13, 1980,  the  licensee  responded  to  our 
February  letter.  Based  upon  the  NRC 
review  of  this  response  as  well  as  the 
review  of  previously  docketed 
information  for  the  facility,  I  have 
concluded  in  consonance  with  the 
attached  Safety  Evaluation  (Attachment 
1)  that  one  or  more  valve 
configurations(s)  of  concern  exist  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  4.0,  a  tabulation  of 
the  subject  valves. 

The  staffs  concern  has  been 
exacerbated  due  not  only  to  the  laige 
number  of  plants  which  have  an  Event  V 
configuration8(s]  but  also  because  of 
recent  unsatisfactory  operating 
experience.  SpeciHcally,  two  plants 
have  leak  tested  check  valves  with 
unsatisfoactory  results.  At  Davis-Besse, 
a  pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Rant  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  intMrity  is 
required  Since  these  va^es  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  m  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 


as  a  pressure  isolatioo  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
inter-system  LOCA  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  othe^ 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  widi 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  fuid  the  potential 
consequences  of  check  valve  failure,  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  die  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  DPR-32  and  DPR-37  be 
immediately  effective. 

m 

Accordingly,  pursuant  to  Section  1611 
of  the  Atomic  Energy  Act  of  1954/  u 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  sa  it  ia 
hereby  ordered  diat  effective 
immediately.  Facility  ^>er8ting  License 
Nos.  DPR-32  and  DPR-37  are  modified 
by  the  addition  of  the  following 
requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  widiin  12  months 
preceding  the  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  die  MOV  in  each  line  shall  be  dosed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  chedc  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  tmless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  widi 
die  MOV  dosed.  If  die  MOV  is  not  in  an 
ECCS.  die  safety  evaluattoo  shall 
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include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.59(a)(2).  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59,  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Spedfications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  ^iforcement 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Mr.  Michael  W.  Maupin. 
Houston  and  Williams,  Post  Office  Box 
1535,  Richmond,  Virginia  23213,  attorney 
for  the  licensee.  If  a  hearing  is  requested 
by  a  person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  manner  in 
which  his  or  her  interest  is  affected  by 
this  Order.  Any  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
of  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  April  20, 1981. 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Conunisaion. 
Darrefl  G.  Eiaanhut. 
Director,  Division  ofLkxnting. 

Attachments: 

1.  Safety  Evaluation  Report 

2.  Technical  Evaluation  Report 
S.  Technical  Spedflcationt 
Attachments  are  available  in  the  NRC 

Public  Documents  Rooms. 
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Virginia  Electric  and  Power  Ca  (North 
Anna  Power  Station.  Unit  Na  1);  Order 
for  Modification  of  Ucenee 

I 

Th«  Virginia  Electric  and  Power 
Company  (the  licensee]  holds  Facility 
Operating  License  No.  NPF-4,  which 
authorizes  the  licensee  to  operate  the 
North  Anna  Power  Station,  Unit  No.  1. 
(the  facility)  at  power  levels  not  in 
excess  of  2775  megawatts  (thermal) 
rated  power.  The  facility,  which  is 
located  at  the  licensee's  site  in  Louisa 
County,  Virginia  is  a  pressurized  water 
reactor  (PWR)  used  for  the  commercial 
generation  of  electricity. 

n 

The  Reactor  Safety  Study  (RSS). 
WASH-1400.  identified  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
CoUant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  Visolation 
value  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exist.  Indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 


ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
Iad(  integrity,  and 

3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
plant  procedures  should  be  revisd  or  if 
plant  modificationt  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  Individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 

By  letter  dated  March  14, 1980,  you 
responded  to  our  February  letter.  Based 
upon  the  NRC  review  of  this  response  as 
well  as  the  review  of  previously 
docketed  information  for  your  facility,  1 
have  concluded  in  consonance  with  the 
attached  Safety  Evaluation  (Attachment 
1)  that  one  or  more  valve 
configuration(s)  of  concern  exist  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  4.0.  a  tabulation  of 
the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s]  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  In  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is.  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  lenght  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  ni  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
Intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2.  of  the  attached  TER. 
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In  view  of  Om  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure,  I 
have  determine^  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  NFF-I  be  immediately 
effective. 

m  I 

Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  sa  it  is 
hereby  ordered  that  effective 
immediately.  Facility  Operating  License 
No.  NPP-4  is  modified  by  the  addition  of 
the  following  requirements: 

1.  Implement  Technical  ^>ecirication8 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

Z.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  this  Order,  and  (b) 
found  to  comply  with  a  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Spedfications  described  in  Attachment 
3.  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarteriy  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV.  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  indavertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emetgency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  closed.  If  the  MOV  is  not  in  an 
ECCS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.59(a)(2).  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59,  then  the 
facility  shall  be  shut  down  within  30 
days  of  athe  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 


the  Technical  Specifications  «et  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Enforcement 

The  licensee  or  any  other  person  has 
an  interest  affected  by  this  Order  may 
request  a  hearing  on  this  Order  on  or 
before  May  28, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  O.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Michael  W.  Maupin. 
Esq.,  Hunton,  Williams,  Gay  and 
Gibson.  P.O.  Box  1535,  Richmond, 
Virginia  23212  attorney  for  the  licensee. 
If  a  hearing  is  requested  by  a  person 
other  than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.741(a)(2).  the  manner  in  which  his  or 
her  interest  is  affected  by  this  Order. 
Any  request  for  a  Hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  HI  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  this  20th  day  of  April  1981. 
Bethesda.  Maryland. 
Attaclunents: 
Dairell  G.  Eiaenhut 
Director,  Division  of  Licensing. 

1.  Safety  Evaluation  Report 

2.  Technical  Evaluation  Report. 

3.  Technical  Spedfications. 
AttachmenU  are  available  in  the  NRC 

Public  Document  Rooms. 
For  the  Nuclear  Regulatory  Commission. 
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[Oodwt  No*.  80-2M  and  90-W1] 

Wiaconain  BMtrte  Poww  Ca  (PoM 
Beach  NudMr  Plant,  Unit  Not.  1  and 
2);  Ordar  for  ModWcatlon  of  Licanaai 

1 

The  Wisconsin  Electric  Power 
Company  (the  licensee)  holds  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27,  «vhich  authorize  the  licensee  to 
operate  the  Point  Beach  Nuclear  Plant 
Unit  Nos.  1  and  2.  (the  fadlittes)  at 
power  levels  not  in  excess  of  1518 
megawatts  (thermal)  rated  power.  The 
facilities,  which  are  located  at  the 
licensee's  site  in  Manitowoc  County. 
Town  of  Two  Creeks.  Wisconsin  are 
pressurized  water  reactors  (PWR)  used 
for  the  commercial  generation  of 
electricity. 

n  .     '  I 

The  Reactor  Safety  Shidy  (RSS), 
WASH-1400,  identified  in  a  PWR  and 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant  | 

contributor  to  risk  of  core  melt  acddants 
(Event  V).  The  design  examined  hi  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  form  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurizatin  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  tai 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping.  e.g..  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist  bidicate  whether 
continuous  surveillance  of  perodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

_  3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whedier 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliabilify. 

If  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
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valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 

By  letter  dated  March  21. 198a  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for 
your  facility,  I  have  concluded  in 
consonance  with  the  attached  Safety 
Evaluation  (Attachment  1)  that  one  or 
more  valve  configuration(s)  of  concern 
exist  at  the  facility.  The  attached 
Technical  Evaluation  Report  (TER) 
(Attachment  2)  provides,  in  Section  4 JO, 
a  tabulation  of  the  subject  valves. 

The  staffs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse.  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR]  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result.  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properly  and  fimctioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  Hmits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact.  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  Nos.  DPR-24  and  DPR-27  be 
immediately  effective. 


m 

Accordingly,  pursuant  to  Section  ISli 
of  the  Atomic  Energy  Act  of  1954.  at 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50,  it  is 
hereby  ordered  that  effective 
immediately,  Facility  Operating  License 
No.  DPR-24  and  DPR-27,  are  modified 
by  the  addition  of  the  following 
requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  die  date  of  this  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Spedflcadons  described  in  Attachment 
3.  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed 
Once  dosed,  the  MOV  shall  be  tagged 
closed  to  further  predude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  dosed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emeigency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  indude  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  dosed.  If  the  MOV  is  not  in  an 
ECCS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  dosed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.5g(8)(2).  If  the 
requirements  of  10  CFR  60.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defmed  in  10  CFR  50.59.  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  compliance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  die  dieck  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  EnforcemenL 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 


or  before  May  20, 1961.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nudear  Regulatory 
Commission.  Washington,  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  |ay  E.  Silbeig.  Esq.. 
Shaw.  Pittman.  Potts  and  Trowbriidge. 
1800  M  Street  N.W..  Washington.  D.C 
20030.  attorney  for  the  licensee.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  manner  in  which  his  or 
her  interest  is  affected  by  this  Order. 
Any  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  diis 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
biterest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
of  diis  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  procedings  on  this  Order 
or  any  odier  time,  the  Director  will  take 
appropriate  action. 

Effective  Date:  This  20th  day  of  April  1961. 
Bethesda.  Maiyland. 

For  the  Nuclear  Regulatoiy  Commission. 
Dunll  G.  BMnhut, 
Director,  Division  of  Licensing. 

Attachments: 

1.  Safety  Evaluation  Report 

2.  Teclinical  Evaluation  Report 

3.  Tecimical  Specifications 
Attachments  are  available  in  the  NRC 

Public  Document  Rooms. 

|FK  Doc.  n-UTOO  TiM  *-V-tL  UM  «■] 
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[Docket  Na  SO-305] 

WIsconaIn  PuMIc  8«rvle«  Corp.  •!  aL 
(KawauoM  Nuclear  Power  Plant); 
Order  for  Modification  of  Ucenae 

I 

The  Wisconsin  Public  Service 
Corporation  et  aL  (the  licensee)  holds 
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FadlJty  Operating  Ucexue  No.  DPR-43. 
which  authoricM  the  licensee  to  operate 
the  Kewaunee  Nuclear  IV>wer  Plant  at 
power  levek  not  in  excess  of  1650 
megawatts  thermal  rated  power.  The 
license  was  originally  issued  on 
December  21, 1973  and  will  expira  on 
Midnight.  August  8, 2008.  The  facility, 
which  is  located  at  the  licensee's  site  in 
Kewaunee  County.  Wisconsin,  is  a 
pressurized  water  raactor  (PWR)  used 
for  the  commercial  generation  of 
electricity. 

n 

The  Reactor  Safety  Study  (RSS). 
WASI1-140a  identified  in  a  PWR  an 
inter-system  loss  of  coolant  aoddenf 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  knoivn,  or  found,  to 
lack  integrity:  and 

3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheiduled  outage. 

By  letter  dated  March  18. 1980  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for  die 
facility,  I  have  anduded  in  consonance 
with  the  attached  Safety  Evaluatioa 


(Attachment  1)  that  one  or  more  valve 
configuration(s)  of  concern  exist  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  AXi,  a  tabulation  of 
the  subject  valves. 

Hie  staffs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse.  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is.  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  in  below  to  verify  tiiat  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  die  attached  TER.       ^ 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  DPR-43  be  immediately 
effective. 

ni 

Accordingly,  pursuant  to  Section  181i 
of  the  Atomic  Qieigy  Act  of  1951  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  5a  it  is 
hereby  ordered  that  effective 
immediately.  Facility  Operating  License 


No.  DPR-43  is  modified  by  the  addition 
of  the  follo%ving  requirements: 

1.  Implement  Tedmical  Specifications 
(Attachment  3)  whidi  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  HmtHng  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  tiie  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarteriy  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requireipents  of  10 
CpR  50.48  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  closed.  If  the  MOV  U  not  in  an 
ECCS.  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  dosed  presents 
an  unreviewed  safety  question  exists  as  * 
defined  in  10  CFR  50.50(a)(2).  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 

if  an  unreviewed  safety  question  as 
defined  in  10  CFR  50.59.  then  the  facility 
shall  be  shut  down  widiin  30  days  of  the 
date  of  this  Order  and  remain  shutdown 
until  check  valves  are  satisfactorily 
tested  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Enforcement 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary.  U.S.  Nudear  Regulatoiy 
Commission,  Washington.  D.C  20655.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  dm  same 
address,  and  to  Steven  E.  Keane, 
Esquire,  Faley  and  Lardner.  777  Bast 
Wisconsin  Avenue,  MUwaukee. 


23856 
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Wisconsin,  53202,  attorney  for  the 
licensee.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  manner  in 
which  his  or  her  interest  is  affected  by 
this  Order.  Any  request  for  a  hearing 
shall  not  stay  ^e  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  HI  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 


A  report  of  the  visit  %vill  be  on  file  in 
the  Commission's  docket  room. 
David  F.  Hania. 
Secretary. 

|FR  Doc.  n-12ac7  FIM  *-Zf-m:  *4i  •m] 
MUMQCOOt  77tKS1-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RalMaa  No.  17744;  Fie  Na  4-2ni 

American  Stock  Exchage.  hie,  et  aL; 
Implefnentatton  of  an  Automated 


April  a.  19ei. 

In  the  matter  of  American  Stock 
Exchange,  Boston  Stock  Exchange,  Inc. 
Cincinnati  Stock  Exchange,  Inc. 
Midwest  Stock  Exchange,  Inc.,  National 
Association  of  Securities  Dealers,  Inc. 
New  York  Stock  Exchange.  Inc.,  Pacific 
Stock  Exchange,  Inc  Philadelphia  Stock 
Exchange,  Inc 

The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  Issued  an  order  ("Order")  tmder  the 


^ S«:urities  Exchange  Act  of  1934 

by  the  pendency  of  any  proceedings  on    /1["Act")*  which  requires  the  current 
this  Order.  In  the  event  that  a  need  for  /     participants  in  the  Intennarket  Trading 
further  action  becomes  apparent  eithifr       System  ( "ITS")*  and  the  National 


in  the  course  of  proceedings  on  thi» 
Order  or  any  other  time,  the  DiimoT 
will  take  appropriate  action. 

Effective  Datr  April  20. 1981. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commiasion. 
DarreU  G.  Eisenhut. 
Director,  Dmtion  ofLicenaing. 

Attachments: 

1.  Safety  Evaluation  Report 

2.  Technical  Evaluation  Report 

3.  Technical  Specifications 
Attacliinents  are  available  in  the  NRG 

Ihiblic  Document  Rooms. 

|FR  Ooc  n-12e«7  nM  *-zr-*l.  a:4S  aai| 
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POSTAL  RATE  COMMISSION 

MIT  Computer  Lat>oratory,  CamtMldge, 
Maea.;  Viatt  to  FadRty 

April  23. 1961. 

Notice  is  hereby  given  that  Acting 
Chair  Steiger,  Vice  Chairman  Bright. 
Commissioners  DuPont  and  Fritschler, 
and  Commission  staff  members  will  visit 
the  MIT  Computer  Laboratory, 
Cambridge,  MA,  on  Thursday,  April  30. 
1981.  for  the  purpose  of  acquiring 
general  knowledge  of  a  computer 
originated  mail  transmission  system. 


Association  of  Securities  Dealers,  Ina 
("NASD")  to  implement,  by  March  1, 
1962,*  an  automated  interface 
("Automated  Interface")  between  the 
ITS  and  the  NASD's  NASDAQ  system, 
as  enhanced  to  include,  among  other 
things,  an  order  routing  and  automatic 
execution  capability.  That  Interface, 
when  completed,  will  permit  market 
professionals  trading  in  securities 
subject  to  Rule  19o-3  under  the  Act 
("Rule  19c-3  securities")  on  participating 
exchanges  or  over-the-counter  to  route 
orders  efficiently  between  those  two 
types  of  markets  and  will  therefore 
significantly  further  the  goals  of  a 
national  mark^  system. 

1.  Background 

On  February  5, 1981,  the  Commission 
published  a  release  ("Proposal  Release") 
in  which  it  proposed  to  issue  an  Order 
requiring  an  Automated  Interface 
between  the  ITS  and  the  enhanced 


'  For  further  information  contack  Rot>ert  Catt>y 
(202-272-2S88)  Room  39a  Division  of  Market 
Regulation.  Securities  and  Exchange  Commission, 
SOO  North  Capitol  Street.  Washington.  D.C.  Z054a 

*  IS  U.S.C  I  7Sa  et  leq,  ai  ameitded  by  Pub.  I. 
Na  M-29  dune  4. 1975). 

'The  ITS  is  an  intermarket  order  routing  syttoa 
operated  jointly  by  certain  national  securiUe* 
exchanges  and  aulhorixed  by  the  Commission,  on  a 
provisional  basis,  as  a  national  market  system 
facility  pursuant  lo  Section  11A(aH3)(B)  of  th«  Act 

'See  text  accompanying  notes  81-47,  infra. 


NASDAQ  system.* In  publishing  the 
Proposal  Release,  the  Commission 
recognized  that  ^  Congress,  in 
amending  the  Act  to  direct  the 
Commission  to  facilitate  the 
establishment  of  a  national  market 
system,  set  out  as  an  explicit  obfective 
of  that  system  die  linking  of  all  maricets 
for  qualified  securities  thnra^ 
communication  and  data  processing 
fadllties."'*  Moreover,  the  CommissiiHi 
noted  that,  pursuant  to  that  statutory 
objective,  it  has,  for  a  period  of  three 
years,  repeatedly  emphasized  the  need 
for  an  efficient  linkage  between  OTC 
and  exchange  markets,  thus  providing 
the  securities  industry  with  substantial 
advance  notice  both  of  its  expectations 
of  industry  progress  and  its  intention  to 
take  regulatory  action  if  insufficient 
progress  occurred.* 

In  determining  to  propose  the  Order, 
the  Commission  reiterated  its  belief  that 
the  prompt  implementation  of  the 
Automated  Interface  is  a  critical  event 
in  the  development  of  a  national  market 
system  which  will  address  maiicet 
fragmentation,  reduce  pricing 
inefficiencies,  enhance  the  ability  of  a 
brokerage  firm  to  obtain  best  execution 
of  its  customers'  orders  and  promote  the 
type  of  competitive  market  structure 
which  a  national  market  system  was 
designed  to  achieve.* 

The  Commission  also  emphasized  in 
the  Proposal  Release  that  its 
determination  to  propose  the  Order 
should  not  be  understood  as  being 
intended  to  discourage  industry  efforts 
to  develop  a  generally  accepted  means 
of  addressing  internalization.*  Indeed, 
the  Commission  specifically  indicated 
that  it  recognized  the  potential  problems 
which  may  flow  from  internalization 
and  committed  itself  to  address  those, 
and  related,  concerns  as  part  of  its 
ongoing  evaluation  of  the  effects  of  Rule 
19C-3  on  the  securities  markets. 
Notwithstanding  its  support  of  industry 
effors  to  address  internalization 


*  Securitie*  Exchange  Raleaae  Na  17S16 
(February  5.  IWl).  M  FR  12379. 

'Section  11A(a)(l)(D)  of  the  Act  IS  U.S.C  |  Tdi- 
1(«K1)(D). 

'  For  a  more  complete  diacuaaion  of  the 
Commlaaion's  previous  statements  regarding  the 
naed  for  an  efficient  linkage  between  the  exchange 
and  OTC  markets.  See  the  Proposal  Release,  $upra 
note  S,  at  S-17.  46  ?^  12380-12382. 

*  Proposal  Release,  supra  not:  5.  at  1»-ZB,  40  PR 
12382-12384. 

*The  Commission  had  defined  the  term 
"internalization"  as  referring  to  "the  withholding  of 
retail  orders  from  other  market  centers,  for  the 
purpose  of  executing  them  in-house.  as  prirtcipal. 
without  exposing  those  order*  lo  buying  and  selling 
interest  in  those  other  mariwt  centers."  See 
Securities  Exchange  Act  Release  No.  16888  (June  11. 
1980).  at  18.  n  31.  45  FR  4112S.  4112&  n.31  ("Rale 
lSo-3  Adoption  Release"). 
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concerns,  the  Commission  indicated  its 
preliminary  belief  that  those  efforts 
should  not  operate  to  delay 
implementatian  of  the  Automated 
Interface  because  that  implementation 
would  not  exacerbate  internalization 
concerns  as  a  structural  matter.** 

Subsequent  to  the  issuance  of  the 
Release,  the  enhancements  to  the 
NASDAQ  system  have  become 
operational  on  a  pilot  basis.  The 
Commission  has  been  informed  by  the 
NASD  that  to  date,  there  have  been  no 
serious  technical  problems  encountered 
in  the  operation  of  the  system. 

in  response  to  the  Commission's 
solicitation  of  comment  on  the  Order, 
the  Commission  received  comments 
from  eight  organizations. "  of  those 
comments,  four  were  from  oiganizations 
generally  representing  the  exchange 
community,  two  were  from  OTC 
representatives  and  the  other  two  were 
from  Merrill  Lynch  and  Instinet  a 
registered  broker-dealer  which  operates 
a  computerized  stock  execution  system. 
After  consideration  of  those  comments, 
and  for  the  reasons  articulated  below, 
the  Commission  has  determined  to  issue 
the  Order,  in  revised  form,  effective 
upon  publication  of  this  release  in  the 
Federal  Register. 


"Proposal  ReleaM.  supra  note  5,  «l  18,  46  PR 
12382. 

"  See  letter  to  Geoise  Fltzsimmons.  Secretary, 
SEC.  from  David  V.  Sbielda.  Presidcnl  Alliance  of 
Floor  Broker*  Inc.  dated  March.  1901:  letter  to 
George  A.  Fitzsimmons,  Secretary.  SEC  from 
WUllain  A.  Schreyer,  Chairman  of  the  Board.  Merrill 
Lynch  Pierce  Fenner  ft  Smith.  Inc  (••Merrill  Lynch"! 
dated  March  8. 1981  f^errill  Lyndi  letter^');  letter 
to  Ceorge  Fitzsimmon*.  Secretary,  SEC  from  ]amet 
E.  Buck.  Secretary.  New  Yoii  Stock  Exchange 
("NYSE"),  dated  Marti  13, 1981  ("NYSE  Ictter-T; 
letter  to  Oorge  A.  Fitzsimmons.  Secretary.  SEC 
from  Jerome  M.  Piutihjik.  Chahroan  of  the  Board. 
Institutional  Network  Corporation  ("Inatincl"), 
dated  March  13. 1981  (~in»tinet  letter");  letter  to 
George  A.  ritzsimmont.  Secretary.  SEC.  from  Jim 
Gallagher,  President.  Radfic  Stodt  Exchange 
(••pai  dated  March  8. 1981  (TSE  letter'!;  letter  lo 
Georger  A.  Fltzsimmoas.  Secretary,  SEC  from 
Richard  M.  HufnageL  Chairman  and  Morton  N. 
Weiss.  President.  National  Security  Traders 
Association  ("•NSTA")  dated  March  13, 1961 
(■'NSTA  letter");  letter  to  Geoise  A.  Fitzsimmons. 
Sccretaiy,  SEC  from  Gordon  &  Macklin,  President 
NASD,  dated  March  IS  1981  ClilSDA  letter");  letter 
lo  George  A.  PStzsimmons.  Secretary,  SEC  trom 
Robert  J.  Binil>aum.  President.  American  Slock 
Exchange  pAmcx")  dated  March  IS  1981,  f'Amex 
letter"),  and  letter  to  George  A.  Fitzsimmons, 
Secretary.  SBC  from  John  C.  Weithers.  President 
Midwest  Slock  Exdiaitse  ("MSE^  dated  March  IS 
1961  ("MSE  letteiH  contained  in  F!le  No.  4-206. 

The  Commission  has  also  received  and  placed  io 
the  public  file  letters  bom  both  die  Seitate  and 
House  Overaighl  Snboommtttees  on  Securities 
which  address,  among  other  things,  Ihe  proposed 
Order. 


IL  Discussioo 

A.  Introduction 

A  major  objective  of  the  national 
market  system  is  assuring  "fair 
competition  among  brokers  and  dealers, 
amopg  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets."  '*  In 
attempting  to  improve  competitive 
opportunities  in  Ihe  markets  (and,  in 
particular,  the  opportunity  for  regional 
exchange  specialists  and  third  market 
dealers  to  make  markets  in  listed 
securities  in  competition  with  the 
primary  markets),  the  Commission  has 
taken  a  number  of  regulatory  actions, 
including  the  adoption  of  its 
consolidated  last  sale  and  quotation 
reporting  rules  and  the  approval  of 
intermarket  linkage  and  trading  systems, 
such  as  ITS  and  the  Cincinnati  Stock 
Exchange's  ("CSE")  National  SecuriUes 
Trading  System  ("NSTS"). 
Unfortunately,  those  actions  alone  have 
not  resulted  in  signiflcant  increases  in 
market  making  competition  (at  least  on 
the  basis  of  published  quotations)  and 
have  not  provided  the  Commission  with 
sufHcient  actual  experience  with  respect 
to  the  dynamics  of  a  competitive  market 
environment  diaracterized  by 
concurrent  OTC  and  exchange  trading 
in  listed  securities." 

In  order  to  permit  additional  market 
making  competition  and  to  provide  "a 
valuable  learning  experience"  to  the 
Commission  and  the  securities  industry 
with  respect  to  the  effects  on  the 
markets  of  direct  competition  between 
exchange  and  OTC  markets.**  the 
Commission  adopted  Rule  19c-d 
eliminating  exchange  off-board  trading 
restrictions  for  most  newly  listed 
securities.**  The  Commission  noted  that 
the  Rule  was  "justified  l^  its 
experimental  value"  and  that 

(wjhile  adoption  of  the  Rule  could  not  l>e 
expected  to  yieU  empirical  data  suflkient  to 
support  definitive  oondiisions  regarding  tlie 
removal  of  remaining  off-board  trading 


"Section  llA(aMlKCMii)  of  the  Act.  IS  VJS.C 
7»k-l(a)(l)(0(ifl. 

"  Although  •'third  market"  trading  tias  I>een  a 
part  of  the  trading  environment  with  respect  lo 
listed  securities  for  many  years,  following  the 
complete  elimination  of  fixed  rates  of  brokerage 
commissions  in  1975,  the  competitive  significance  of 
the  third  market  has  been  reduced  to  de  minimis 
levels. 

'*  Of  oottrse.  the  Cotmniaskm  also  lielennioed 
that  adopUm  of  Role  ISo^  was  necessary  and 
appropriate  in  order  lo  limit  Ihe  anii-ooinpetitive 
effects  of  exchange  off-board  trading  restrictions. 

■  •  SpecifkaUy,  Rule  1Sd-3  precludes  oR-board 
Irsdiog  roles  {ram  applying  with  certain  exceptions. 
Id  any  reported  secairity  (1)  whicb  was  not  traded 
on  an  exchange  on  April  26, 187B.  or  (Z)  which  was 
traded  on  an  exchange  on  April  26, 1978.  but  which 
oeases  to  be  traded  on  an  exchange  for  any  period 
of  time  thereafter. 


resUictioiu.  die  Commission  (believed|  diat 
experience  under  die  Rule  tvill  yieU  data 
wliicli  will  enable  the  Commission  to  analyze 
the  direct  eiTects  of  tlie  Rule  on  tiie  trading 
mariceti  for  Rule  ISo-S  Securities." 

In  addition,  the  Commission  noted 
that  the  Rule  might  "provide  insight" 
into  (i)  the  ability  of  exchanges  to 
continue  to  compete  for  order  flow  in    ■ 
the  absence  of  off-board  trading 
restrictions  and  (ii)  whether  the  absence 
of  off'-board  trading  restrictions  has  any 
significant  effects  on  pricing 
efficiency.*^  Finally,  tiie  Commission 
stated  that  experience  under  the  Ride 
would  assist  the  Commission  in  gauging 
the  effectiveness  of  existing  linkage  and 
trading  systems  to  meet  the  needs  of  an 
integrated  OTC-exchange  trading 
environment*' 

In  determining  to  adopt  Rule  19c^ 
and  to  conduct  a  limited  (and  closely 
monitored)  experiment  in  concurrent 
exchange  and  OTC  trading  in  listed 
securities,  the  Commissicm  recognized 
(and  in  fact  expected)  that  bodi  the 
number  of  OTC  market  makers  and  the 
amoimt  of  OTC  trading  in  securities 
subject  to  the  Rule  would  increase  and 
that  because  some  of  tiwae  additional 
market  makers  would  be  retail-oriented, 
integrated  finns,  a  oollateral  result  of        ^ 
that  increase  might  be  Increased 
opportunities  for  interaaUzatiao  of 
customers'  orders.  However,  die 
Commission  detemdned  that  it  was 
premature  to  consider  a  r^ulatory 
response  to  intemaUzatiao  in  the 
absence  of  actual  trading  e^qierienoe 
under  the  Rule  or  some  denoBstrated 
(or  at  least  clearly  probable)  adverse 
effects  on  the  maitets  for  Rule  18o-3 
securities  resulting  from  internalization 
by  OTC  market  makers.  Moreover,  an 
essential  part  of  that  determination  (and 
a  basic  underiying  assumption  for  it) 
was  that  an  ITS/NASDAQ  linkage 
would  Rret  be  in  place  and  operating  to 
pemdt  some  empirical  assessment  vX 
whether  such  a  linkage  may  be 
sufficient  to  address  any  concerns  in 
fact  arising  from  internalization,  as  well 
as  to  enhance  order  interaction  between 
exchange  and  OTC  Markets. 
~  The  Commission  remains  fully 
cognizant  of  die  concerns  raised  by 
commentators  relating  to  internalization 
by  OTC  market  makers  and  its  possible 
effects  on  the  securities  markets. 
However,  the  Commission  carefully 
considered  these  concerns  in  the  context 
of  its  Rule  19o-3  proceeding  and 
determined  that  On  b«ilsnce.  any 


'•RablSs-SAdoptiiM 
12. 46  ra  Sits,  41127. 
•*  i(i  at  IS,  4S  nt  4DUB,  Slur. 
« Id.  at  la-M.  46  FR41US,  41U7. 
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adverse  effects  resulting  from  the 
removal  of  off-board  trading  restrictions 
for  a  limited  number  of  newly  listed 
securities  were  off-set  by  the  prospects 
of  enhanced  competitive  and 
experimental  benefits  resulting  from 
that  action.  The  Commission  concludes 
that  it  is  neither  necessary  nor 
appropriate  to  reconsider  that 
determination  at  this  time.  While  the 
Commission  views  self-regulatory 
efforts  to  resolve  industry  concerns 
relating  to  OTC  trading  in  listed 
securities  as  significant  and  positive, 
and  remains  prepared  to  take  regulatory 
action  itself  if  adverse  consequences 
result  from  internalized  trading  and  SRO 
efforts  are  unsuccessful,  the  Commission 
believes  that  the  achievement  of  an 
efficient  linkage  between  exchange  and 
OTC  markets  is  fundamental  to  the 
entire  national  market  system  program 
and  must  be  Implemented  promptly 
independent  of  these  collateral  market 
structure  concerns. 

The  Commission  also  emphasizes  that 
its  decision  today  to  issue  the  Order 
represents  an  integral  part  of  its 
continuing  program  to  facilitate  the 
orderly  evolution  of  the  nation's 
securities  markets  into  an  integrated 
national  market  system.  The 
Commission  continues  to  believe  that 
the  development  of  a  national  market 
system  should  be  primarily  an  industry 
endeavor. ''Thus,  the  Commission  has 
attempted  to  facilitate  the  development 
of  a  national  market  system  by 
identifying,  through  the  publication  of 
comprehensive  policy  statements  and 
numerous  specific  proposals,  near-term 
goals  while  permitting  the  industry  itself 
to  fashion  the  means  of  achieving  those 
goals  and  defining  the  specific 
characteristics  of  resulting  systems  and 
rules.  **  However,  while  the  Commission, 
in  general,  is  reluctant  to  take  regulatory 
action  where  either  competitive  forces 
or  industry  initiatives  are  sufficient  to 
achieve  a  particular  national  market 
system  goal  it  also  recognizes  that  the 
Congress,  in  enacting  the  Securities  Act 
Amendments  of  1975  ("1975 
Amendments")  intended  that,  where 
competitive  forces  are  not  sufficient. 

The  Conunlssion  %vill  use  the  power 
granted  to  it  in  (tlie  1975  Amendments]  to  act 


**See  SecurltlM  Exchange  Act  Releaie  No.  1S671 
(March  22. 1979).  44  FR  20360  (1979). 

"For  exampla,  the  Comminlon  hat  deferred 
action  on  it*  proposed  price  protection  rule 
(Propoaed  Rule  llAcl-13,  Securitie*  Exchange  Act 
Release  Na  1S770  (April  28. 1979).  44  FR  2869Z).  in 
order  to  afford  the  ITS  parlicipanli  the  opportunity 
to  implement  such  a  rule  voluntarily.  The  recent 
agreement  by  the  ITS  participants  to  adopt  a  trade- 
through  rule  without  regulatory  compulsion  shows 
that  this  approach  can  operate  effectively  if  the 
industry  is  cammitted  to  taking  joint  affirmative 
actioa 


promptly  and  effectively  to  assure  thai  the 
essential  medianisms  of  an  integrated 
secondary  trading  system  are  put  into  place 
as  rapidly  as  possible.** 

The  Commission  has  acted  today  only 
after  providing  the  securities  industry 
with  an  extended  opportunity  to  achieve 
the  subject  linkage  voluntarily.  In  this 
regard,  the  Commission  has  repeatedly 
called  for  such  a  linkage  over  the  last 
three  and  a  half  years.  Finally,  the 
Commission  has  decided  to  issue  the  ^ 
Order  only  after  thorough  consideration 
and  upon  making  a  clear  determination 
that  the  industry  would  not  otherwise 
promptly  achieve  the  market  linkage 
necessary  to  continue  progress  toward  a 
national  market  system. 

B.  Need  for.  and  Timing  of,  an 
Automated  Interface 

1.  Comments.  All  of  the  commentators 
were  in  agreement  that  the  develpment 
of  a  linkage  between  OTC  and  exchange 
markets  was  desirable  and,  with  the 
exception  of  two  regional  exchanges  ** 


"  Conuniltee  of  Conference.  Report  to 
Accompany  &  S4Si  HJL  RepL  No.  94-24%  04lh 
Cong..  1st  See*.  S2  (ISTS).  See  Sul>comm.  on 
Oversight  and  Investigations  and  Sub-Comm.  on 
Cons.  Protection  of  the  House  Conun.  on  Interstate 
•nd  For.  Conun..  Report  on  Oversigbl 
Administration  of  the  Securities  Acts  Anendnients 
of  197S.  Conun.  Print  No.  96-27. 9Slh  Cong..  1st  Sas. 
4  (1977)  (".  .  .  the  evtihitlonary  process  |of 
developing  a  national  market  system)  must  be 
shepherded  by  the  SEC  Which  must  step  in  when  the 
pace  of  progress  slackens  and  use  the  considerable 
authority  Congress  granted  it"). 

'*The  PSE  argued  that  rather  than  immediately 
implementing  an  Automated  Interface,  it  would  l>e 
desirable,  as  a  f\ni  step  toward  linking  (he  OTC 
market  with  ITS.  to  place  fTS  terminals  In  the 
trading  rooms  of  OTC  market  makers  for  Rule  19c-3 
Securities  ("Direct  fTS  Access").  The  PSE  also 
staled  that  such  access  (which  would  be  identical  to 
the  access  provided  exchange  market  participants) 
would  not  place  OTC  market  makers  at  a 
competitive  disadvantage  vis-a-vis  these  exchange 
market  makers.  PSE  letter,  $upro  note  11,  at  9-10. 
The  MSE  also  suggested  that  the  Automated 
Interface  might  not  be  an  appropriate  mechanism, 
by  itself,  to  provide  an  efTicient  linkage  between 
exchange  and  OTC  markets  because  not  all  OTC 
market  makers  would  be  required  to  trade  through 
the  enhanced  NASDAQ.  MSE  letter,  supra  note  11. 
at  3-4. 

The  Commission  disagrees  with  the  PSE's 
assertion  that  linkage  with  the  OTC  market  should 
initially  be  accomplished  through  Direct  ITS  Access. 
Direct  fTS  Access  would  be  totally  redundant  with 
the  enhanced  NASDAQ  system.  Aside  from 
requiring  a  completely  duplicative  set  of 
transmission  lines.  Direct  ITS  Access  also  would 
require  installation  of  new  ITS  terminals  in  each 
OTC  market  maker's  ofTice  which  would  be 
redundant  with  the  enhanced  NASDAQ  terminals  lo 
be  installed  in  each  OTC  market  maker's  ofRce  in 
the  near  future.  In  addltioa  Direct  ITS  Access 
would  require  Iha  display  of  each  OTC  market 
maker  quotation,  in  a  particular  FTS  stock,  on  the 
floor  of  such  ITS  participant  while  the  use  of  the 
Automated  Interface  would  permit  the  other  ITS 
participants  to  display  only  a  single  OTC  best  bid 
and  offer  quotation  rather  than  quotationa  from 
each  OTC  market  maker.  Similarly,  ITS  pre- 
openings  might  t>a  unnecessarily  complicated 


and  Instinet  "generally  agreed  that 
such  a  linkage  would  apprc^riately  be 
achieved  throu^  the  implementation  of 
the  Automated  Interface.  In  this  regard, 
the  NYSE  specifically  indicated  that  it 
"has  long  rect^gnixed  the  need  for  die 
[Automated  Interbce]"  **and  is 
committed  "to  the  integration  of  all 
market*— both  exdiange  markets  and 
off-floor  market*— in  qualified  securitet 
in  order  to  achieve  a  truly  effective 
MMs".**Similariy,  the  Amex  noted  its 
continued  support  for  a  "linkage  of  all 
markets  as  a  fundamental  underpinning 
of  the  national  market  system  envisoned 
by  Congress  in  the  197S  Securities  Acts 
Amendments"  and  affirmed  its 
readiness  to  cooperate  in  die 
development  of  a  pilot  Automated 
Interface.** 

Notwithstanding  the  general 
agreement  with  respect  to  the  need  for. 
and  desirability  of,  establishment  of  the 
Automated  Interface,  a  number  of 
commentators  opposed  issuance  of  the 
Order  at  this  time.  Specifically,  the 
exchange  commentators  argtied  that  the 
Automated  Interface  should  not  become 
of>erational  until  some  industry-«vide 
measures  had  been  taken  to  address  the 
concerns  expressed  by  those 
commentators  regarding  the  ability  of 
exchange  member  firms  to  internalize 
their  customers*  orders  in  Rule  19c-3 


because  the  ptfmary  exchange  spadalists  would  be 
required  to  respond  to  a  potenlially  laifs  number  of 
individual  OTC  market  maker  responses.  In 
contrast.  Iiecause  an  Aatomated  inlefface  would 
use  exlsllns  NASDAQ  facUiUes.  it  tvould  abo 
appear  to  be  more  cost  effectiva.  and  would  ensure 
the  inclusion,  at  a  reasonal>lc  ooat  of  all  OTC 
market  makers  wherever  located.  Similaitjr.  the 
utilization  of  the  enhanced  NASDAQ  system  also 
would  ensure  adequate  systems  capacity  to  tiandle 
large  numbers  of  OTC  maiiat  makers.  Finally,  the 
automatic  execution  capabilities  of  the  enhanced 
NASDAQ  should  minimize  the  risks  of  accessing 
OTC  market  quotations. 

The  Commission  recognites  the  MSB's  coiKem 
that,  while  all  OTC  market  makats  In  Rule  ISo-S 
Securities  will  eventually  bu  permitted  to  trade 
through  the  enhanced  NASDAQ,  there  is  no 
requirement  that  they  do  so.  Hie  Commission  does 
not  believe  it  is  appropriate,  at  this  time,  to  require 
all  Rule  19C-3  OTC  market  makers  to  trade  through 
the  enhanced  NASDAQ  system:  however,  as 
discussed  in  the  context  of  s  passible 
internalization  rule,  such  a  requirement  may  ba 
appropriate  in  the  future  if  it  appears  that  a 
significant  amount  of  OTC  trading  occurs  outside 
the  system.  In  addition,  the  Commissioa  expects 
that  the  NASD  will  impoae  reslrictfcms  against  any 
OTC  market  maker,  executing  a  Iransactian  at  a 
price  inferior  lo  the  put>liciy  disseminated  quota Uon 
of  any  other  market  ("trade-throughs").  whether  or 
not  it  is  registered  for  trading  in  OV&  in  Rule  Uc-S 
securities  traded  through  the  Automated  Intarfaoa. 
Slee  n.  S3,  infra. 

"See  text  accompanying  note  37.  in/hL 
**  r^YSE  letter,  uipra  note  11  at  7-9,  a.*. 

"Amex  letter,  supra  note  11  at  2L 
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Securitiet."  Spedflcdly.  Ae  NY8B 
reaffinned  its  siqqwrt  for  a  two-phasa 
"tesr  Uiikage  batwMo  dia  ITS  and  tfw 
enhanoad  NASDAQ  sjrstam.  Under  dds 
propoaaL  tfaa  first  phasa  of  ttw  "test" 
would  consist  of  two  afements— dia 
actual  electmnio  Unkags  (operated  on  a 
pilot  iMsis  for  the  ad  moat  acthre  Rule 
lao^  Secofttiesl  and  a  "prriiniinaiy" 
rule  withraspad  to  intansllattoii. 
Phase  two  of  dM  "test".  wUbb  would 
pennit  all  Rule  19o-3  Securities  "to  be 
traded  duoogh  the  Autaoiated  InterfiMe. 
would  only  oocv  after  periodic 
evahtatian  of  participant  experienoe 
under  the  "pceliaiiaafy  nde**  and 
"agreed  upon  changes"  in  the 
"preliminary  rule"  or  in  the  operation  of 
the  Automated  Interfisoe  and  after  an 
industiy  "evaluation  of  the  policies, 
rules  and  regulations  which  will  be 
needed  to  assure  a  Isir  field  of 
competition  among  the  markets  and  the 
market  participants  w^iich  are  to  be 
connected  through  the  electnnic 
linkage"  and  the  fanplementation  of  any 
"agreed  upon"  role  change  resultii^ 
from  this  evalnatioo.**Bodi  the  Amax 
and  PSB  supported  die  NYSE's  proposal 
in  their  comment  letters  on  die  proposed 
Order* 

The  exchange  oommentaton  aigued 
that  It  was  inapfitopriate  to  mandate 
implementation  of  the  Automated 
Intetfaoe  before  the  ITS  participants  and 
the  NASD  had  agreed  upon  a 
preliminary  rule  addressing 
internalization  concerns  because  8««ning 
the  Order,  at  this  time,  would  "seriously 
endanger,  and  may  well  destroy,  the 
industiy's  chances  of  succeeding  in  its 
efforts  to  resolve  internalization 


"  Wbik  the  oomnMBUlon  only  addicasMl 
oonoam*  ttguOng  intentaliMlion  by  OTC  maiiel 
maken,  tht  CnmrntufciB  hat  fauttcatod  that 
-tailcniaUsaUaa  (iLc.  faiiufc  lo  expoae  onfan  to 
poteotia]  biqrlm  and  ariUng  inlereat  io  othar 
mariceU)  ia  prcMBl  in  the  trading  of  Hsted  aecnritie* 
on  awhmnaa.  aa  waB  aa  Ibt  ovar-tfae-oounler 
maiief  Rule  190^  Adoption  Releaae.  ai«w«  note  & 
al  25^27. 45  FR  41US.  «1UB.  The  MSB  haa 
Minnted.  however,  that  intemaliiaUoo  by  OTC 
mariwl  Dultpri  trading  throng  die  enhanced 
NASDAQ  Syileni  diOen  from  inlenialisatioa  by 
exchange*  becauae.  lAile  exchange*  require  that 
order*  be  expoeed  wiflite  thebown  mafVetplaoe  for 
displacement  by  other  orden.  OTC  maiVelniakera 
are  not  reqaiiod  to  expoae  their  ordcn  to  other 
buying  and  aeUing  intareal  in  the  "i*fnnl 
NASDAQ.  While  the  Cnmmiaaion  aadentands  lUa 
differenoa  ta  theory,  few  atodta  traded  on  a  regiaaal 
cxdmnfe  have  adBcianI  onfar  llpw  to  permit  actaai 
intaradiaa  of  order*  without  a  dealet;  In  fad,  fWx'a 
PACE  ■yatam  prcchda*  Mich  order  expoaure  Iqr 
exchange  rale.  MSB  letter,  aiqira  note  11,  at  la  See 
a\»o  n.  tt,  iafm. 

"neNVara  propoaal  did  not  provide  far  the 
tnclaaioi  of  wrhawg*  traded  aecaritiee  which  wera 
not  aabfact  to  Rale  ISo-a. 

"NYSE  letter.  M«)ra  aoto  IL  at  a-S. 

"See  Anex  and  PS8  letters,  tupra  note  IL  at  9 
and  Z,  leapadively. 


[conoems]."  *■  in  dils  reganL  die  NYSE 
aigued  that  the  Chder  would  "remove 
die  incentive  for  OTC  representatives  to 
negotiate  and  could  create  a  less  than 
optimum  anvitonment  for  an  inthistry 
resolution  of  the  tntemalfaBation 
issue,"  *» 

Hm  Amex  and  the  MSB  also 
disagreed  widi  the  Commission's 
prelindnaiy  belief,  indicated  hi  the 
Proposal  RJelease,  that  the 
implementation  of  the  Automated 
Interfisoe  would  not  exacerbate 
intemalizatitm  concerns  as  a  structural 
matter.  Hie  Amax  and  die  MSB  aigued 
that  die  Automated  Interface  will 
'intensify  die  problems  of 
internalization."**  Specifically,  these 
exchaqges  aigued  that  the  operation  of 
the  Automated  Interfsix  will  encourage 
OTC  maricet  auking  in  Rule  IBo-a 
Securities  because  it  will  provide  OTC 
market  makers  with  more  efficient  and 
less  cosdy  access  to  die  floors  of  die 
other  ITS  participants  and  thus  reduce 
the  risks  (^providing  agency  orders 
with  "primaiy  maricet  price  protection." 
As  a  result  of  this  increased  OTC 
market  making,  the  Amex  and  tiie  MSE 
aiguad  that  there  would  be  a 
quanttUtiva  lacraaae  fai  internalized 
tradfai^  Mrfaicfa  they  suggested  would 
have  signifloant  adverse  competitive 
effects  on  the  exchanges.** 

In  addittaB  to  the  ooncerna  noted 
above,  the  PSE  aigued  diet  the 
implemantation  «  die  Automated 
Interface  should  await  resolution  of 
certain  disparities  in  the  regulation  of 
OTC  and  exdiange  market  makers.** 
While  not  articulating  any  reasons  why 
"equal  regulation"  concerns  were 
heightmed  by  the  operatiim  of  the 


*■  NYSE  leUer.  «i«in>  note  It  at  IL 

"NYSE  letter.  *(vvti  note  IL  at  U-12.  See  oiW  . 
Amex  letter,  tupro  note  11.  at  a 

"Amex  letter,  tiipra  note  II  at  7. 

"See  Amex  tetter,  tupra  note  11.  at  7-«  and  MSE 
letter,  stgim,  note  11.  at  ll-U.  The  Amex  alao 
ntggeated  that  the  Implementotion  of  the  Automated 
Interface  wa*  "a  atnicturat  exaoerbatioo  of  the 
intemalixaUon  problem  becauae  il  remove*  the 
Incentive  widch  otherwiae  exieted  for  all  partie*  to 
reach  ajtainitiul  on  inlerBalintioo  at  ■  predicate 
for  die  linkage".  Amex  letter,  mpm  note  It^l  7. 

"KB  letter,  «i«ini  note  It  at  4-«.  Iha  PSE  alao 
raised  ooooem*  regarding  poaaible  di^paritie*  of 
transaclioa  repotting  in  the  OTC  and  exchai^e 
martlets.  The  Commisaion  believes  that  the  oonoem 
expresaed  by  the  PSB  ia  no  longer  warranted.  On 
lu^r  7,  ISSa  the  Coaunission  approved  a  prupmed 
rale  change  submitted  by  the  NASD  which  lequiraa 
the  reportiag  of  ore  transactions  on  a  "groaa" 
baaia.  axciaaiva  of  aqr  maifc-np  or  iMric-down.  In 
appraviqg  the  rak  the  Coasmissiaa  qMdfically 
noted  the  NASCs  oonmitmaot  to  "«"'Vi  a 
rigorooa  SBiveillaooe  program  to  ensara  oompiianoa 
with  the  nie  chwaga.  Aooardingly,  the  adaption  of 
this  rale  by  the  NASD  has  affadivaly  alimiaatMl 
any  diapai^y  in  tranaaction  raporti^  pracadans 
betwaea  ifae  «xdMnae  and  ore  aMihata.  5te 
SecariUaa  Rxriiain*  Beiaaae  Nft  ISSeo  Qa^  7.  laatq. 
4SFR«728t 


Automated  Interfsoe.  the  PSB.  in  effect, 
aigued  that  dw  Gaamission  aboold 
reverse  its  decision  to  permit  the 
Commissitm  and  die  industry  to 
evaluate  the  relative  cooqwtftiva 
advant^es  and  disadvantagea  of  OTC 
and  exchange  maricet  makers  fai  a 
limited  environment  free  of  off-board 
tratling  restrictions  before  detennining 
whether  any  regulatory  acrtion  waa 
necessaiy  to  ensure  equal  r^ulation  of 
all  maikets.** 

Finally.  Instinet.  whfle  apparendy 
supporting  Commission  action  in  dUs 
area,  aigued  that  die  Conmiission 
should  "empkiy  Instinent's  proprietaty 
System"  to  effort  a  linkage  between 
exchange  and  OTC  maricets." 

In  contrast  each  of  the  OTC 
representatives  and  Merrill  Lynch 
supported  the  issuance  of  die  proposed 
Order  as  necessaiy  to  ensure 
consummation  of  the  Automated 
interface.**  The  NASDA  indicated  its 
belief  that  implementation  of  the  ^ 

Automated  Interface  would  be  "a  ma{or 
factor  fn  acUevlng  competition  among 
die  maikets  for  listed 
securities."**SimIlariy.  die  NSTA 
suggested  that  prompt  laanan/^  of  die 
Order  was  necessaiy  because,  ia  die 
present  trading  environment  exdiange 
maikets  were  frequently  "trading- 
through"  OTC  mukets,  "causing  many 
market  makers  to  halt  diefa-  partidpation 
in  [100-3  trading]  or  discoiffaging  some 
from  even  bctginning  to 
participate."  **Meirill  Lyndi  stated  diat 
delays  in  implementing  an  efficient 
linkage  between  the  OTC  and  exchange 
markets 

*  *  *  have  impaired  llie  ability  d  die 
indiuby  to  iiandle  periods  of  U^  volnme 
effideotly  and  to  prepare  for  even  fiirtlier 
inaeases  in  socuritias  trading.  We  also 
believe  diat  tlie  public  has  not  always  been 
'wen-servad  by  die  present  ineffident  systems 
of  locating  the  best  prices  and  obtaining 
executions  at  those  prices.  Our  own 
experience,  for  example,  in  trading  19o-3 
securities  is  that  our  customers  have 
l>enefited  from  a  price  superior  to  the  qtioted 
mailcets  in  a  significantiy  high  percentage  of 
the  time.  We  can  only  conclude  from  this  that 
many  other  public  customers  are  deprived  of 
obtaining  superior  prices  for  their  orders  by 
the  lack  of  tiie  Idad  of  Iinlui9s  which  the 
Commission  is  ordeting.** 


**PSE  letter,  supro  note  11.  at  4-a 

"Instinet  letter  sMprti  note  11.  at  l-«. 

"ManU  LfDch  leOar.  rnvra  Mto  It  at  t  NASD 
letter.  •^Brn  note  tt  ol  1:  and  NSTA  fatter,  stfini 
note  It  SI  t  While  expreaaiag  its  sapport  of  the 
Automated  totetfaoe,  the  NASD  also  arlicalated 
certain  timing  and  lachnical  ooooaras  f^arding  ttic 
provisions  of  the  Order.  Ste  tBacBSSioa 
aooompanyingnoleaaa-as  and  BS-7Z.  fa/in. 

"NASD  letter,  M«m  aole  It  at  t 

**NSZA  lellac  OMBm  ooto  It  at  2. 

*■  Merrill  Lynch  letter,  si^pra  note  It  at  L 
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In  additioa  Merrill  Lynch  argued  that 
no  further  rule  change  should  be  "a 
prerequisite  to  the  start  of  the 
linkage.""  While  Merrill  Lynch 
recognized  that  the  securities  industry 
was  ciirrently  discussing  possible 
approaches  to  address  internalization,  it 
suggested  that  "the  present  experience 
with  trading  in  19c-3  securities  indicates 
that  this  is  a  vastly  overrated 
problem." ♦•Accordingly.  Merrill  Lynch 
argued  that  no  need  had  been  shown  for 
the  adoption  of  a  "preliminary  rule" 
addressing  internalization  prior  to 
effecting  the  Automated  Interface.** 

2.  Discussion.  As  the  Commission 
noted  in  the  Proposal  Release,  the 
absence  of  an  efficient  linkage  between 
exchange  and  OTC  markets  in  listed 
securities  is  frustrating  progress  toward 
achievement  of  important  objectives  of 
the  Act.  First  the  failure  to  achieve  such 
a  linkage  inhibits  a  broker's  ability  to 
ensure  best  execution  of  customer 
orders.** In  the  Proposal  Release,  the 
Commission  stated: 

Orders  routed  to  exchange  floors  cannot  l>e 
easily  redirected  to  the  OTC  market  in 
siluations  where  more  favorable  prices  are 
offered  by  OTC  market  makers.  Conversely. 
OTC  market  makers  have  no  efricienl  means 
of  achieving  rapid  execution  of  their  orders 
on  exchange  floors.** 

Similarly,  without  such  a  linkage  in 
place,  fair  competition  between  and 
among  different  types  of  trading  markets 
and  market  professionals  is  severely 
impeded  since  OTC  market  makers  have 
little  ability  either  to  interact  with  the 
vast  majority  of  retail  orders  which 
presently  are  routed  to  the  primary 
exchange  markets  or  to  attract 
additional  order  flow  through  their 
displayed  quotations. 

In  addition,  the  Commission  noted 
that  delays  in  the  implementation  of  the 
Automated  Interface  would  contribute 
to  deferral  of  nationwide  price 
protection — another  important  national 


"Id 

"Id. 

**  Merrill  Lynch  aUo  mgtA  tiw  ITS  ParlicipanU  lo 
lake  "prompt  action"  to  develop  an  automated 
execution  capability  for  the  ITS  with  respect  to 
commilmentf  to  trade  lent  to  exchange  participants. 
Merrill  Lynch  urged  that  iuch  a  capability  "would 
provide  a  greater  degree  of  efficiency  and  enhance 
the  ability  of  cuatomen  to  have  their  order* 
executed  with  a  minimum  delay  and  in  a  manner 
which  increotM  the  al>iljty  to  obtain  the  l>e«t 
available  prica".  Id.  at  1. 

*Propoaal  RelaaM,  tupra  note  S.  at  20-21. 48 FR 
12382. 123S3.  See  Swrtton  llA(aXlKCNiv)-  IS  U.S.C. 
78k-l(aMlXC)(W). 

**Propo«al  Releaie.  tupra  note  S.  at  20-21.  48  FR 
12383.  In  addition,  a«  the  Commisf  ion  ha* 
previoualy  *mpha*ixed.  the  need  for  an  efTicient 
linkage  twtween  rTS  and  the  OTC  market  ha*  been 
heightened  by  the  adoption  of  Rule  190-3.  See  the 
Propoeal  Releate.  lupra  note  S.  at  22-23,  48  FR 
12382.12383. 


market  system  goaL*^  While  the  ITS 
participants  have  taken  a  significant 
step  toward  achievement  of  nationwide 
intermarket  price  protection  by  agreeing 
to  a  uniform  rule  precluding  trade 
throughs  in  all  ITS  linked  markets,**  the 
Commission  noted  that 

The  Failuretoprovide  an  efHcient  linkage 
between  the  OTC  market  and  exchange 
markets  provides  a  significant  impediment  to 
the  effectiveness  of  any  trade  throush  rule 
adopted  by  the  exdianges  and  would 
significantly  Inhibit  efforts  to  achieve 
comprehensive  natloowide  price  protection.** 

The  support  by  the  commentators  for 
the  development  of  an  efTicient  linkage 
between  exchange  and  OTC  markets 
confirms  the  Commission  belief  that  the 
implementation  of  the  Automated 
Interface  is  a  critical  element  of  the 
national  market  system  which  should  be 
effected  as  quickly  as  possible.  As 
Merrill  Lynch  and  NSTA  point  out,  the 
implementation  of  the  Automated 
Interface  should  enhance  pricing 
efficiency,  market  making  competition 
and  the  ability  of  brokerage  firms  to 
ensure  best  execution  of  their 
customers'  orders.  Inded.  without 
implementation  of  the  Automated 
Interface,  a  number  of  major  national 
market  system  Initiatives  of  the 
Commission  and  the  industry,  if  not 
rendered  totally  ineffective,  will  remain, 
at  best,  unfinished.  ** 

The  Commission  recognizes  the 
significance  of  the  concerns  raised  by 
commentators  regarding  the  ability  of 
exchange  member  firms  permitted  to 
make  markets  upstairs  pursuant  to  Rule 
19C-3  to  internalize  their  customers' 
order  flow.  In  this  connection,  the 
Commission  continues  to  support  the 
NYSE's  leadership  role,  together  with 
the  informal  coordination  by  the 
Securities  Industry  Association,  in 
encouraging  industry  development  of 
approaches  to  address  concerns  relating 
to  internalization  in  connection  with 
Rule  19C-3  trading.  Notwithstanding  the 
Commission's  support  of  this  industry    . 
initiative,  however,  the  Commission 
does  not  accept  the  arguments  of  the  ITS 
participants  that  industry  efforts  to 
address  internalization  concerns  should 
be  considered  a  prerequisite  to.  or  act  to 


"Id.  at  2Z  48  FR  12382. 12383. 
"See  Securitie*  Exchange  Releaae  No.  17704 
(April  9. 1981). 

**  Propoeal  Releaae.  tupra  note  S,  at  22. 48  FR 
12382.12383. 

**ln  addition  to  the  ligniflcant  limitation*  on  the 
effectivenes*  of  any  trade-through  rule,  the  absence 
of  an  efficient  linkage  t>etween  exchange  and  OTC 
market*  renders  impossible  the  Commission's  goal 
of  nationwide  price  protection  of  limit  orders. 
Moreover,  at  discussed  in  n.  U.  infm.  the 
Implemenlalion  of  the  Automated  Interface  will 
provide  the  securitie*  industry  and  the  CommiMion 
with  a  mechaniara  to  addreaa  concern*  raised  by 
OTC  tradint  of  axcfaanfe-traded  aecurilles. 


delay,  the  actual  operation  of  the 
Automated  Interface. 

The  ITS  participants,  in  arguing  that 
the  adoption  of  a  "preliminary  rule"  to 
address  intemalizatioa  concerns  should 
be  a  precondition  to  operation  of  the 
Automated  Interface,  essentially 
reiterated  the  arguments  against 
removal  of  off-board  trading  restrictions 
which  they  presented  at  the  Commission 
hearing  regarding  then  proposed  Rule 
100-3.  The  Commission  considered  these 
arguments  carefully  <i^||^  the  Rule  19c- 
3  proceeding  but  determined  to  adopt 
tile  Rule  in  light  of  its  limited  scope  and 
the  ability  of  die  Commission  to  respond 
prompUy.  should  trading  develop  in  Rule 
100-3  Securities  in  a  manner  inimicable 
to  the  public  interest,  the  maintenance 
of  fair  and  orderly  markets  or  fair 
intermarket  competition.  In  reaching 
that  decision,  the  Commission  attadied 
significant  weight  to  iU  belief  tiiat  Rule 
19c-3  presented  the  Commission  and  the 
industry  with  a  unique  opportunity  to 
consider  concerns  relating  to  the  effects 
of  internalization  in  a  limited  context 
and  tiiat  regulatory  action  by  the 
Commission,  if  deemed  necessary  to 
deal  with  internalization  concerns, 
should  await  actual  experience  under 
the  Rule.  The  Commission  continues  to 
believe  that  for  the  reasons  noted 
above,  the  benefits  of  removing  off- 
board  trading  restrictions  for  a  limited 
group  of  securities  outweigh  any 
potential  adverse  effects  resulting  from 
that  action. 

Although  several  commentators  have 
argued  strenuously  that  implementation 
of  the  Automated  Interface  without  an 
effective  internalization  rule  in  place 
will  increase  the  degree  of 
internalization,  the  Commission  is  not 
persuaded  either  that  internalization 
concerns  with  respect  the  OTC  trading 
of  listed  securities  will,  in  fact,  become 
more  acute  or  that  such  concerns  cannot 
be  adequately  evaluated  and.  if 
necessary,  addressed  through  regulatory 
action  after  the  Interface  is  operational. 

First,  the  implementation  of  the 
Automated  Interface  will  not  permit 
exchange  member  firms  to  internalize 
customer  orders  in  any  stock  which  they 
are  not  already  permitted  to  do  so 
pursuant  to  Rille  100-3.  Rather,  the 
Automated  Interface  will  provide  OTC 
market  makers  with  a  means  to  attract 
order  flow  fit>m  other  markets,  the  very 
converse  of  internalization.  Moreover, 
the  existence  of  the  Automated  Interface 
may  also  provide  the  Commission  and 
the  industry  with  a  facility  through 
which  the  industry  or  the  Conunission 
could  take  further  regulatory  action  to 
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ameliorate  tboee  concerns."  Finally,  the 
operation  of  an  Automated  Interface 
will  permit  the  Commission  and  the 
industry  to  observe  the  degree  to  which 
integrated  firms  will  internalize  their 
order  flow  if  given  the  opportunity  to 
efficiently  route  orders  elsewhere,  and 
thereby  increase  the  value  of  the  Rule 
190-3  experience  as  a  basis  for 
evaluating  internalization  concerns. 

The  Commission  recognizes  the 
argument  that  the  implementation  of  the 
Automated  Interface  may  result  in 
additional  OTC  market  making  in  Rule 
19o-a  securities  and  thereby  indirectly 
cause  an  increase  in  the  extent  of 
internalized  trading  activity.  Tliis 
argument  appears  to  be  based  on  the 
assumption  Uiat  any  enhanced 
efficiency  in  OTC  maricet  making  for 
Rule  190-3  Securities  should  be  opposed 
because  it  might  thereby  result  in 
increased  market  making  and  increased 
internalization.  The  Commission  does 
not  accept  this  underiying  assumption. 
Increased  maricet  making  is  wholly 
consistent  with  the  Commission's  desire, 
in  adopting  Rule  19o-3,  to  permit  OTC 
market  making  in  Rule  19o-3  securities. 
Accordingly,  the  Commission  has 
determined  that,  in  the  near  term,  any 
regulatory  concerns  arising  from  the 
adoption  of  Rule  19o-3  are  outweighed 
by  the  increased  competition  and 
experimental  opportunities  resulting 
from  the  removaJ  of  off-board  trading 
restrictions  for  •  limited  number  of 
securities.  As  a  result,  the  Commission 
adppted  Rule  19o-3  without  adopting 
any  rule  addressing  internalization.  In 
light  of  this  prior  determination,  as  well 
as  the  fact  that  Internalization  concerns 
are  not  directiy  exacerbated  by  the 
Automated  Interface,  the  Commission 
does  not  believe  that  consideration  of 
the  proposed  Order  is  the  appropriate 
forum  for  reviewing  those  concerns." 
Similarly,  the  Commission  does  not 
agree  with  the  assertions  of  certain 
commentators  that  questions  regarding 
"equal  regulation"  of  exchange  and  OTC 
maiket  makers  must  be  resolved  prior  to 

••Seen.5e,i/i/rtj. 

**  The  Commistioa  recognixe*  the  concem 
wtpreeeed  by  ■  number  of  exduu^  oammentalon 
I  of  Ihe  Order  at  diU  ttme  may 
>  far  OTC  repraaentalivea  to 
naenl  on  a  "^raUminaiy  nile" 
tUon  concema.  However,  the 
ipee  dial  achlavaaieBt  of  lUa 
I  marint  ayaiaai  initiathre 
•hottid  be  delayed  btaanae  of  vacolaihre  concenia 
ragardiiig  the  ability  of  Ibr  indMliy  to  Mach 
ayeenieut  on  a  oteaiM  to  addreea  intaraalisatiaa. 
especially  la  light  of  the  Caauaiaakn'a 
determinatiaii  that  the  Automated  Interface  will  not 
directly  exacaibate  iatemalisatian  oonoenis.  Hm 
Commiaeioa  wishes  to  -T^-firt.  however,  that  it 
expecto  the  NASD  and  all  other  OTC 
repreeentotivea  to  pMsoe,  to  good  faith,  active 
oonsiderelioa  of  an  appropriate  "preliminaiy  rale." 


that  the 
reduce  the 
scUvely 
(oaddiees  ini 
Commission 
most  critical  nai 


the  implementation  of  the  Automated 
Interface.  The  Implementation  of  the 
Automated  Interface  does,  for  die  first 
time,  provide  a  direct  link  between 
exduinge  and  OTC  market  makers. 
However,  the  commission  does  not 
perceive  how  the  operation  of  the 
Automated  Interface  will  heighten 
concerns  regarding  the  lack  of  uniform 
regulation  of  all  19o-3  market  makers. 

Each  exchange  participating  in  the  ITS 
has  varying  regulations  governing  its 
marketmakers;  however,  the 
participants  have  seen  fit  to  reqidre 
uniform  obligations  only  with  respect  to 
the  actual  operation  of  ITS  and  related 
measures  such  as  "locked  markets"  and 
"trade  diroughs."  Assuming  that  OTX 
market  makers  were  governed  by  these 
same  rules  (as  the  order  would 
require).*'  die  Commission  does  not 
perceive  how  the  inclusion  of  the  OTC 
market  in  ITS  raises  any  new  "equal 
regulation"  concerns.  Indeed,  the 
automated  execution  capability  of  Uie 
enhanced  NASDAQ,  in  effiect,  imposes 
an  additional  obligation  on  OTC  market 
makers  since  that  capability  will 
provide  exchange  participants  nvidi 
assurance  that  any  OTC  quotation 
which  diey  may  attempt  to  execute 
against  is  absolutely  firm. 

In  addition,  the  Commission  does  not 
agree  that  the  more  general  questions 
regarding  the  present  differences  in 
regulation  in  the  OTC  and  primary 
exchange  mariiets  must  be  resolved  in 
the  context  of  die  Order.  As  the 
Commission  noted  in  the  Rule  19o-3 
Adoption  Release,  uniform  regulation  is 
appropriate  only  when  applied  in  the 
context  of  persons  who  "enjoy  similar 
privileges,  perform  similar  functions  and 
have  the  potential  for  similar  market 


■*  Hm  Order  specifically  requires  the  NASD  end 
the  rrS  participants  to  sabnit  to  the  Commiision 
emeadmenls  to  the  m  Ran  providing  for  the 
partidpatian  of  Ihe  NASD  to  ITB.  Hm  Commission 
would  emphaaiae  that  this  provision  of  the  Older 
mvisians  aoosplance.  by  the  NASa  of  the  ItMling 
rales  oontained  in  the  rrS  Flan. 

The  Cowimission  wishes  to  note,  however,  that' 
Ihe  MSB's  related  concem  regarding  the  willingness 
of  the  NASDto~assame  responsibUity  for  the 
condad  of  (OTC  market  makers)  trading  over  ITS" 
should  not  delay  perttdpaUon  of  Ihe  NASD  in  rr& 
MSB  letter,  sifpra  note  11.  at  7-a.  11m  exdiai^es 
preeently  only  accept  liability  (to  vaiyii«  d««reee) 
for  oncompared  Iradee  resolliiV  from  eiTors  not 
traceable  to  any  e»fi>anss  member  tovolved  to  Ihe 
trade.  Becaaaa  of  dw  automated  tradii« 
characteristics  of  (he  enhanced  NASDAQ,  that 
system  is  capable  of  providii^  a  locfced^n"  trade 
report  in  which  the  identity  of  each  of  Ihe  persons 
trading  through  the  enhanced  NASDAQ  may  be 
identified.  Accordingly,  if  each  of  the  OTC  maifcel 
makers  participating  fai  the  enhanced  NASDAQ 
undertakas  to  be  rssponaibis  tor  whatever  trades 
the  system's  lockad.Jn''  trade  reporto  ahowii« 
participating  in.  then  would  appear  to  be  no  leasoa 
for  the  NASD  ever  to  be  required  to  easume  liability 
tor  ancompared.  trades. 


impact"  •«  Acoordin^y,  as  it  has  stated 
in  the  past,  the  Commission  has 
determined  to  defer  any  consideration  of 
modifi(»tion  of  Commission  f>r 
exdiange  ndes  until  it  has  had  an 
opportunity  to  gain  experience  with 
trading  in  an  environment  free  of  off- 
board  trading  restrictions,  because, 
without  such  experience,  it  would  be 
extremely  difficult,  if  not  impossible,  to 
determine  the  extent  to  whitdi  any  type 
of  maricet  maker  regulation  should  be 
imiversally  applied." 

The  Commission  continues  to  believe 
Uiat  it  is  premature  to  determine  what  if 
any.  market  maker  obli^tions  should  be 
applied  to  all  markets  in  a  national 
market  system.  As  noted  above,  the 
NYSE  and  the  Amex  continue  to  be  die 
"primary"  markeU  in  virtually  all  Rule 
190-3  securities  widi  OTC  market 
makers  presendy  accoimting  for  a 
relatively  small  percentage  of  the  total 
consolidiated  volume.  It  may  be  that 
once  the  Automated  Interface  is 
operational  and  the  enhanced  NASDAQ 
is  expanded  to  include  all  OTC  market 
makers  and  all  exchange-traded  stodcs. 
OTC  market  makers  may  be  successful 
in  attracting  additional  order  flow. 
However,  in  light  of  die  present  tradfaig 
environment"  die  Commission 
continues  to  believe  diat  it  would  not  be 
appropriate,  at  dds  time,  to  eidier 
impMe  additional  regulatory  obligations 
on  OTC  market  makers  or  alter  existing 
rules  of  die  "primary"  exchanges  which 
impose  "affirmative"  and  "negative" 
obligations  upon  specialists. 

Similariy.  die  CcHnmission  does  not 
agree  widi  die  suggestion  of  Merrill 
Lynch  that  it  would  be  appropriate,  at 
this  time,  to  require  all  of  the  exchange 
ITS  participants  to  provide  a  universally 
available  automated  execution 
capabUity  similar  to  n^at  would  be 
provided  by  the  enhanced  NASDAQ 
System.  The  Commission  does  believe, 
however,  that  providing  an  automated 
execution  capability  for  ITS  (at  least 
widi  respect  to  the  secondary  maricets) 
would  greedy  enhance  &e  efficiency  of 
that  system  and  might  increase  the 
ability  of  secondaiy  markets  to  attract 
orders  throu^  ITS.  Therefore,  the 


•«  Rale  ISo-S  AdopttoB  Relaase.  M«ira  note  ft  at 

as-ae.  4s  FR  4111S,  411S1. 

*•  A£  Hms.  expeitaBoe  under  Rule  iSo-l  ehouU, 
to  eddibon  to  pro«idii«  Ihe  rammi^Lf^,  ^th  the 

opportunity  to  evahatelBtaraatiMlioa  concerns  to 
a  limited  context  provide  similar  opportunities  far 
the  industry  and  die  rornmiseion  to  evahato  equal 
regulation  coooeraa. 

**  The  Commission  wiehee  to  emphesiae  dial  ite 
delemination  at  lUs  ttma,  not  to  rsqulra  nnifdrai 
regulatian  of  all  maiket  makan  lra<fii«  to  Rale  ISo- 
SSecnriMes  should  not  be  constoued  as  e 
deteiminatton  ttiat  chaagas  to  exl8tfi«  i^utatiaas 
govwoing  maiket  making  wodd  not  be  eppraprtete 
to  dto  blara  as  dte  natfood  ■aifcel  avstem  evDivM. 


Fedanl  Regbter  /  Vol.  46,  No.  81  /  Tuetday.  April  28.  1961  /  Noticet 


Commission  would  tupport  any 
determination  by  the  ITS  participants  to 
enhance  ITS  to  provide  for  the 
capability  for  market  makers  in  ITS 
participating  exchanges  to  offer 
automated  execution  of  commitments. 

Although  the  Commission  )ias 
concluded  that  it  should  not  now 
consider  regulatory  action  with  respect 
to  ore  market  making  in  conjunction 
with  the  instant  Order,  the  Commission 
wishes  to  reemphasize  its  continuing 
commitment  to  observe  closely  trading 
patterns  in  Rule  19o-3  securities,  both 
before  and  after  implementation  of  the 
Automated  Interface,  with  •  view  to 
identifying  any  adverse  effects  resulting 
from  internalization,  unequal  regulation, 
or  any  other  asf>ect  of  the  present  Rule 
190-3  trading  environment**  In  this 
connection,  the  Commission  has 
requested  the  staff  to  complete  its  first 
monitoring  report  on  19o-3  trading  by 
the  end  of  May  1981.  As  the  Conffliission 
has  previously  stated,  if  it  determines  as 
a  result  of  that  review,  or  at  any  time  in 
the  future,  that  the  ability  of  OTC 
market  makers  to  internalize  or  the 
present  regulatory  structure  regarding 
market  makers  has  had  unwarranted 
adverse  effects  on  the  markets  for  Rule 
19c-3  seovities,  it  will  not  hesitate  to 
take  whatever  regulatory  action  is 
necessary  to  address  those  effects.** 


•' fa)  tbe  Ruk  ISo-l  Adoptioa  RaleM*.  the 
ConuniMion  tndicatad  iu  intaation  to  aionilor  the 
effecti  the  Rule,  b/lncreafinf  opportunitie*  for 
Interna lizatioa  might  have  on  (1)  the  faimesi  of 
inter-market  dealer  competition,  (2)  fragmentation 
of  (ecurlties  market*  (with  colUtarai  effect*  on 
pricing  efTiciency)  and  (3)  occiuTanca*  of 
overreaching.  Rule  lOc-3  Adoption  Release,  supra 
note  9.  at  49-5Z  43  PR  41125.  41134:  tee  gem>rally 
Securities  Exchange  Act  Releate  No.  13802  (|ane  S. 
1877),  at  45-85. 42  PR  335ia  In  Ihia  regard,  tha 
Commission  expects  to  analyxa  Md  aad  ask 
quotation  spreads  in  Rule  19c-3  Saoirities  to 
attempt  to  determine  whether  adoption  of  the  Rule 
has  had  any  significant  weight  on  market  maker 
compatition.  the  quality  of  the  market  In  Rule  ISo-l 
Securities  (including  the  extent  to  which  the 
published  quotations  in  Rule  19o-3  Securities  are  aa 
accurate  reflection  of  all  buying  and  telling  interaat 
in  a  particular  market  for  those  sectirities)  and  tlto 
quality  of  executions  In  Rule  IBd-3  securities,  with 
particular  reference  to  the  relationships  between  , 
transactions  and  quotations  in  those  securities. 

**The  Commission's  statement  that  U ft  prepared 
to  take  regulatory  action  to  respond  to  adverse 
market  structure  or  competitive  problems  resulting 
from  tnleraalization  In  Rule  19o-3  Securities  should 
not  be  read  as  an  indication  that  Intemalixatloa  to 
the  extent  it  Is  a  problem,  is  confined  to  the  OTC 
market.  As  indicated  above,  the  Commissioa 
t)eUeves  that,  to  a  large  extent,  exchange- based 
trading  today  is  internalized  since  much  of  the  order 
flow  sent  to  exchange  markets  is  not  is  fact 
effectively  expoeed  to  other  markets  prior  to 
execution  on  Ihoae  exchangee.  Therefore,  the 
Commission  believea  that  any  legulatory  responsa 
to  IntemalizaHon  must  take  Into  consideration  tha 
impact  of  existing  exchange-based  Intemalizatioa. 

Tha  Commlsaioo  does  recognita,  however,  that. 
unJilw  sooM  rtrhanea  aarkat  nakar*  [e.g..  primary 
exrtianew  ipactoH^ti  In  OMre  acttvaiy  traded  stock*) 


However,  the  Commission  does  not 
believe,  as  some  commentators 
suggested,  that  the  implementation  of 
the  Automated  Interface  should  be 
delayed  pending  the  results  of  the 
Commission's  monitoring  of  experience 
under  Rule  190-3.**  While  the 
Commission  will  review  carefully  the 
findings  of  the  forthcoming  staff 
monitoring  report  that  report  «vill  not  be 
based  on  widespread  Rule  19o-3  OTC 
trading  due  in  part  the  Commission 
believes,  to  the  absence  of  an  OTC 
trading  environment  characterized  by  an 
efficient  intermarket  linkage  for  Rule 
190-3  Securities.  Therefore,  the 
Commission  anticipates  that  this  Initial 
annual  report  will  not  permit  any 
conclusive  evaluation  of  the  Rule  19o-3 
experiment  which  has  been  frustrated  in 
significant  respects  due  to  the  absence 
of  an  effective  OTC  link  to  exchange 
markets. 

In  summary,  the  Commission  believes 
that  the  immediate  implementation  of 
the  Automated  Interface  Is  a  critical 
event  in  the  development  of  a  national 
market  system  and  will  not  directly 
exacerbate  faitemalizatioa  or  any  other 
regulatory  concerns  as  a  structural 
matter.  Accordingly,  while  the 
Commission  reaffirms  its  support  of 
industry  efforts  to  address 
internalization  concerns  promptly  (and 
urges  both  the  ITS  participants  and  the 
NASD  to  commit  themselves  fully  and  in 
good  faith  to  the  process),  the 
Commission  has  also  determined  that 
any  further  delay  in  implemer.ting  the 
Automated  Interface  would  be 
inconsistent  with  the  public  interest  the 
protection  of  investors  and  the 
establishment  of  a  national  market 
system.  Therefore,  the  Commission  has 
determined  to  issue  the  Order,  in 


which  actoally  axpoaa  Ihair  agency  ordef*  to  oUier 
participant*  In  thair  o«*ii  oiarkei  OTC  market 
maken  do  not  axpoaa  afancy  orders  to  any  other 
trading  Interest.  See  M8E  letter,  tupra  note  11.  at 
10-11.  Consistent  with  this  view.  In  the  Rule  19o-S 
Adoption  Release,  tha  Commissioa  Indicated  that,  if 
intemalisatiao  conceme  are  borne  out  It  might  (1) 
require  all  OTC  trading  In  Rule  ISo-S  securities  to 
be  afladad  through  a  trading  system  (such  as  the 
enhanoad  NASDAQ  Syatam.  Instlnet  or  NSTS) 
which  provides  an  opportunity  for  order  interacttoic 
(Z)  require  integrated  firms  to  "hold-out"  customer 
orders  tkroogli  such  a  system  or  the  conaoUdatod 
quotation  system  for  a  minimum  period  of  ttan*  phor 
to  executing  thoee  order*  a*  principal:  or  (3)  raqidra 
market  maker*  In  Rule  1Sd-3  securltia*  to  *end  tiialr 
own  agency  order  flow  to  other  market  maker*.  TIm 
MSE  in  its  comment  Wtter  made  a  similar 
suggestion.  See  MSB  latter,  st^pni  nota  11,  at  12.  bi 
addltioa  in  Ught  of  the  praaent  lack  of  effactiva 
order  Interactton  on  Ik*  raghaial  exchanges,  the 
Coounlaaion  wtH  alao  eonaider  whether  any  of  the** 
expoaur*  laquliwaant*  *hauld  be  applied  to  all 
secondary  market*,  whathat  exchange  or  OTC 
**  SaA  e,g.  PSB  latlar.  MfWQ  nota  IL  at  4 


revised  form,  effective  upon  publication 
in  the  Federal  Raglstar.** 

m.  Timing  for  the  Implementation  of  the 
AufomaleH  Intetfaoa 

The  proposed  Order  would  have 
required  that  the  ITS  participants  and 
the  NASD  Jointly  effect  the  Automated 
Interface,  on  a  pilot  basis,  by  September' 
30, 1981.  In  order  to  ensure  acceptable     ' 
progress  toward  that  goal,  the  order 
would  have  also  required  the  ITS 
participants  to  provide  the  NASD,  by 
April  IS,  1981,  complete  technical 
specifications  of  line  protocols,  message 
formats  and  other  matters  relevant  to 
the  Automated  Interface  and  both  the 
ITS  participants  and  die  NASD  to 

Crepare  and  submit  to  the  Commission, 
y  Mav  15, 1981.  a  descriptioa  ot  and 
timetable  for,  the  implementation  of  the 
Interface.  In  connection  with  these 
requirements,  the  Commission  also 
requested  the  NASD  to  provide  to  the 
Cwnmission.  by  April  IS,  1981,  a  status 
report  regarding  its  progress  in  testing 
the  automatic  executioa  capability  of 
the  enhanced  NASDAQ  system.  The 
Commission  expressly  requested 
comment  on  the  feasibility  of  the 
September  30  deadline  for 
implementation  of  the  Automated 
Interface,  as  well  as  regarding  the 
remainder  of  the  timetable  set  forth  in 
the  proposed  Order." 


**  The  Coouniiaian  sriahaa  to  raafltrm,  howavar. 
thai  it  doaa  not  rafard  Iha  AataMalad  Interface  aa 
oaoaaaaiHy  the  axduahra  niaan*  of  pixnridiag  for 
inlaractkw  betwaea  the  OTC  and  axrhanta 
market*,  b  Ihi*  connactiaa,  the  Conunlaakm  i* 
aeneithr*  to  tha  coBcam*  raised  l>y  Inatinet  that  the 
Ciwimlailnn  Is  iavBdtly  anfranchiaing  Iha  m  and 
the  enhanced  NASDAQ  *y*tem  aa  the  *xduai«« 
means  for  Inter-aaikat  trading  In  a  natfooal  aMikal 
*y*tam.  See  Inatinal  laltar.  aapra  nota  11.  at  4-S.  Tha 
Comnriaaian  has  nerer  mandatad  the  developmenl 
or  parUdpatian  In  any  particular  Intar-markat 
trading  •y*taa  to  Iha  exdusioa  of  any  othar  system 
or  partidpatian  tharain.  Rather,  IhnM^ 
encoaragemeol  of  the  davelopDant  of  ITS.  Instinet. 
the  enhanced  NASDAQ  (yMao.  NSTS  and  tha 
NYSE'*  piopoaed  'oonpetlthre  aaiket  maker 
ayslaM,"  Iha  Comaiaaiaa  kaa  attampted  to  provide 
an  envkomnent  in  which  oompeting  aysleau  could 
develop  and  which  would  permit  the  Industry  to 
determine,  on  the  ImsIs  of  its  own  needs,  which 
system*  *hould  evolve  into  permanent  market 
fixtnraa.  Accordtaigly.  Instioet's  request  that  the 
Coaioil**iaa  *oniahow  requiia  all  exchange  and 
OTC  OMfkat  makan  to  trad*  in  It*  (ystem  would  be 
uuntiaiy  to  Ih*  rnwmlaaion'*  lM*ic  evolutionary 
approach  to  fadUtatint  a  natinal  OMrket  system. 
Howavar.  to  the  extent  Instinet  wtsha*  to  establish 
a  Hnkage,  similar  to  that  envisioaad  t>y  the  Order, 
betwaaa  H*  *y*laai  and  other  trading  marketa. 
Instinat  abonki  explore  Iha  poaaibUity  of  doing  *o 
with  tha  rrs  partidpani*  and  Iha  NASD. 

*'  Piupuaal  Keleaaa.  tupra  nota  8,  at  a.  37  and  St, 
44  PR  USSZ.  USSS.  b  addiliaa  to  Iha  data*  noted 
above,  the  propoead  Order  would  have  required  tha 
ITS  partidpani*  (i)  to  prapar*  aad  aabmit  to  tha 
r.oniml**loii.  by  Anfuat  1,  ISBL  propoeed 
amendment*  to  Iha  ITS  Ran  neceaaaiy  to  railed 
partldpalion  of  the  NASD  b  the  ITS  PNASD 
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In  ratponse  to  diat  request  for 
oonunent.  the  NASD  indicated  that  it 
would  be  difficult,  if  not  impossible,  for 
it  to  implement  the  Automated  Interface 
by  September  30, 1981.  However,  the 
NASD  did  commit  to  work  to  establish 
an  automated  interface  within  six 
months  of  the  date  agreement  on  design 
specifications  for  the  Interface  was 
reached."  In  this  connection,  the  NYSE 
has  indicated  that  a  draft  of  the 
technical  specifications  for  the 
Automated  Interface  has  been  prepared 
by  the  Securities  Industry  Automatioo 
Corporation  ("SIAC).  die  ITS  Plan 
Processor,  and  anticipated  diet  "those 
spedflcations  can  be  put  in  final  form 
satisfactoiy  to  die  ITS  Participants  and 
die  NASD,  by  April  15."  ••  The 
Commission  understands  that  those 
specifications  have  now  l>een  provided 
to  die  NASD.  Moreover,  die  NYSE  also 
indicated  its  belief  diat  "from  a  systems 
standpoint"  die  NASD  and  die  ITS 
participants  will  be  able  to  prepare,  by 
May  IS.  a  time  schedule  for  die 
implementation  of  the  Automated 
Interface.** 

The  Commission  agrees  with  the 
NYSE  diet  die  ITS  partidpante  and  the 
NASD  should  be  able  to  reach 
agreement  on  final  specifications  shordy 
after  the  issuance  of  the  Otdet  and. 
therefore,  the  Order  as  issued,  requires 
that  the  NASD  and  die  ITS  parddpants 
submit  a  time  schedule  for  the 
implementadon  of  the  Automated 
Interface  by  June  15. 198a*' 


ParttdiMtiaa  AiaandaMnn  and  (U)  prior  lo  luljr  SL 
Ism,  to  devaiop  a  capabill^  to  laoaiv*  quotoUou 
Iroai  nuuiet  aakan  pvUcipatiag  la  Um  yiKrnf^Ht 
NASDAQ  rCAE  aajfcel-aalwnl  and  (vvIm 
quotaUon  dicpiaya  on  dieir  reapecMva  Ooora  to 
reflect  quototiocM  tnHK  CAB  mailwl  matim  Flnalljr, 
the  Conuninkm  requaaiad  iba  ITS  paftidpanta  to 
■ubmiL  by  July  31,  fgSl,  a  report  on  progreaa  toward 
Ibe  devclopinenl  of  a  preliffiJnafy  rule  addrcMing 
intetnalizathm.  5lee  dhcnattOB  acoompanying  note 
V  Infra. 

**  NA80  letter,  supra  note  1L  at  1. 

**  NYSE  letter,  lupn  note  11,  at  14.  Withoal 
apccifying  any  reaaoo  wky  the  initial  ttiaeUble  aet 
by  (he  propoaed  Onfar  waa  infeaaibla.  the  MSB 
argued  thai  it  wat  tn^ipmpriate  tat  the  Commiaaioa 
to  bate  It*  timing  imjoirenenii  "aoleiy"  on  Iha 
timing  eatimalaa  of  the  NA80.  MSB  letter  ai«M« 
note  11.  at  a  Aa  noted  abora,  hawtnt,  both  the 
NASO  and  Iha  NYSE,  after  ooaaultiiig  with  SIAC 
appear  to  ha  bi  ayaeaant  that  Iha  Aatoaated 
interface  can  bo  techatoaUy  Iwilt  la  Ibe  new  Haw 
period  provided  by  the  rtvlaad  Order  iaaued  today. 
The  Commiaaion  would  alao  note  thai  U  la  perfectly 
appropriate  for  H  to  place  primary  enphaala  on  dw 
NAStTf  liming  eetimalaa  becanae  Iha  Order 
impoaea  on  the  NASD  the  principal  responaibility 
for  building  the  AolooMled  Inlerfaoa. 

•*ld 
'    **  The  Coominioa  haa.  howeyei.  deietod  bom 
the  Order  the  requireaMnt  thai  final  apedficaUana 
for  the  Aalomated  Interface  be  provided  the  NASO 
by  April  IS,  1082,  bi  light  of  Ita  onderatandii^  that 
the  Contolidated  Quototton  Operatton  Comniltaa 
baa  volnntarily  fbrwaidad  thoae  tpfrifiralifim  to 
the  NASD. 


Aocordin^y.  in  light  of  die  NASD's 
indicaUon  that  die  Automated  Interface 
could  be  built  in  sbc  mondu  from  that 
date  as  well  as  die  Commission's 
continuing  belief  that  there  are  no 
significant  tedmical  problems  in 
implemendng  the  Automated  Interface 
hi  die  form  provided  in  the  Order,  as 
issued.**  there  would  appear  to  be 
general  agreement  that  the  Automated 
Interface  can  be  implemented  by  year 
end.  However,  in  order  to  provide  the 
NASD  and  die  ITS  parddpants  widi 
additional  flexibUity.  die  Order,  as 
revised,  provides  an  outside  date  for 
acdvadon  of  the  Automated  Interface  of 
March  1. 1982.** 

IV.  ftmcHooal  Provisions  of  die  Order 

A.  Commenta 

The  proposed  Order  sets  fordi  die 
functional  diaracterisUcs  of  die 
Automated  Interface."  While 
commentators  generally  did  not  raise 
objections  to  those  characteristics,  the 
NASD  did  suggest  certain  revisions. 

The  NASD  raised  two  concerns 
generally  regarding  die  scope  of  the 
proposed  Order.  First,  the  NASD  aigued 
that  die  Order  should  not  restrict  trading 
thnnigh  the  Automated  Interface  to  Rule 
190-3  Securities.  The  NASD  ai^ed  diat 
there  were  no  technical  reasons  for  this 
limitation  and  therefore  urged  that  the 
Automated  Interface  should  permit 


**  The  NASD  did  ralae  a  concern  regarding  ita 
ability  to  todmlcaUy  affect  certain  functtonol 
cfaaroctetialica  contoined  in  the  propoaed  Onier 
legafdiag  pra-opantag  appUcatiooa.  However,  die 
Cowimlaaloii  beUeve*  thai  the  Order,  a*  adopted,  ia 
reapoaahra  to  Iha  oonoatna  axpnaaaed  by  the  NASD. 
See  text  aocompanytng  nolea  SS-7S,  infra. 

In  addition,  while  the  Amex.  MSB  and  l>SE  did 
not  idaalify  any  technical  pivblema  relating  to  tfia 
Autoiaalad  laterfaca,  tfioae  exchangee  argued  that  it 
waa  inapproprtete  to  iaaue  the  Order  becauae.  in 
Ughl  of  the  very  limilad  opportunity  the  ITS 
partidpante  have  had  to  obaarve  an  operational 
enhanced  NASDAQ  ayatem.  technical  problem* 
may  be  diaoovared  fai  the  future.  See  Amcx  letter, 
•i«w«  note  11,  at  S.  MSB  letter,  $upra  note  11.  et  4-6 
and  PSB  letter,  aupra  note  11.  at  0.  To  the  extent  thai 
anforaaaea  technical  probieau  ariae.  the 
Coauaiaatoo  expacte  tftel  Iha  NASD  will  devote 
every  eflort  to  roaohra  thoae  probleaia 
expeditioaaly.  Moreover,  it  deapite  efforte  by  the 
NASO.  anfmaiaan  technical  proUama  delay 
implementaliaa  of  the  Automated  Interface,  the 
Coaiariaatoo.  of  oonraa.  will  teka  Ihoae  problems 
IntoaooounL 

*'  The  Order,  oa  iaaued.  ha*  alto  been  reviaed  to 
require  Ihe  fTS  parUdpanU  to  aubmil  the  NASD 
Partidpaliaa  AnwndaieBl  by  November  1. 1961  and 
to  develop  a  eapabOity  to  receive  CAB  market 
aiakara'  qootaUona  by  March  1. 19B2.  The 
Conmiaaiaa  alao  wiaha*  to  raalRrm  It*  requeal  Ihal 
the  ITS  partidpanta  and  the  NASD  provide  it  with 
atetua  reporte  on  progrea*  toward  the  development 
of  a  '>«Uaiinaiy  rule"  addreaaing  intemalizatioa 
ooncortM  by  Inly  n.  19BL 

"The  Order,  aa  Iaaued,  doe*  not  provide 
technical  apedfloatiana  for  Ihe  Aulomaled  Interface 
becauae  the  Commiaaion  believe*  that  it  would  be 
wmeoeaaarlly  cnmberaome  and  inflexible  for  the 
to  dictete  tuch  apecificationa. 


trading  in  alllTS  stocks  traded  by  en 
OTC  market  maker.**  Second,  die  NASD 
suggested  diet  die  provision  for  a  six 
mondi  pilot  period,  during  whjebilie 
Automated  Interface  wotdd  m  limited  to 
die  diirty  most  active  Rule  19d»9  stocks. 
was  unnecessary.  Instead,  the  NASD 
argued  diat  the  Automated  Interface 
should  immediately  permit  trading  in  all 
ITS  securities  traded  in  die  OTC  maricet 
with  no  limitation  on  the  number  of 
partidpating  market  makers.'*  <: 

In  addition  to  its  concerns  regarding 
the  scope  of  die  proposed  Order,  die 
NASD  expressed  concern  over  die 
requirement  in  die  proposed  Order  that 
die  enhanced  NASDAQ  System  be 
capable  of  aggregating  all  CAE  market 
maker  responses  to  pre-opening 
applications.  The  NASD  suggested  diat 
this  requirement  would  necessitate 
"significant  modifications"  to  die 
,  enhanced  NA^AQ  which  mi^t  delay 
'  the  implementation  of  die  Automated 
Interface.  As  an  alternative,  die  NASD 
suggested  designing  the  Automated 
Interface  to  permit  each  CAE  market 
maker  to  send  individual  pre^ipening 
responses  to  other  ITS  parddpants.  In 
addition,  to  die  extent  diat  this  revision 
might  act  to  delay  implementation  of  the 
Automated  Interface,  die  NASD 
indicated  it  would  be  willing,  on  an 
Interim  basis,  to  agree  either  to 
aggregate  manually  CAE  market  makef ' 
opening  responses  or  to  predude  CAE ' 
market  makers  from  partidpating  in  the 
pre-openbig  application." 

The  NASD  also  argued  that  die 
provision  in  the  proposed  Order  limiting 
partidpation  in  die  Automated 
Interface,  during  the  pilot  period,  to  five 
CAE  market  makers  per  stock  was 
unnecessary.  While  die  NASD 
recognized  diat  the  ITS  was  presendy 
technically  unable  to  accept  more  than 
five  "contra-parties"  for  an  ITS 
commitment,  it  argued  that  this 
limitation  should  not  restrid  the  number 
of  CAE  market  makers  in  any  stock. 
Instead,  the  NASD  suggested  diat.  until 
this  problem  has  been  remedied,  it 
would  program  the  enhanced  NASDAQ 
to  allocate  a  particular  ITS  commitment 
to  a  maximum  of  five  CAE  market 
makers." 

B.  Discussion 

The  Commission  shares  the  NASD's 
desire  to  indude  all  Rule  19o-d  stocks  in 
the  Automated  Interface  as  quickly  as 
possible.  However,  the  Commission 
continues  to  believe  that  the  immediate 


"NASO  letter,  tapm  note  11  at  S. 

»/dalS. 

"Mai  1-1 

"MalS-S. 
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inclusion  of  all  Rule  19c-3  stocks  might 
act  to  delay  implementation  of  the 
Automated  Interface.  Accordingly,  the 
Order,  as  issued,  continues  to  provide 
for  a  six  month  pilot  phase  during  which 
trading  through  the  Automated  Interface 
could  be  limited  to  the  thirty  most  active 
Rule  19c-3  stocks.^  The  Commission 
would  note,  however,  that,  to  the  degree 
that  the  ITS  participants  and  the  NASD 
can  agree  that  a  pilot  phase  is 
unnecessary,  the  Order  would  in  no  way 
preclude  the  inclusion  of  additional 
stocks  in  the  Automated  Interface. 

The  Commission  also  agrees  with  the 
NASD  that  the  Automated  Interface 
should  ultimately  permit  trading  in  all 
ITS  securities.  However,  because  of  the 
potential  for  greater  OTC  mariiet 
making  activity  in  Rule  19o-3  Securities, 
the  Commission  continues  to  believe 
that  it  is  appropriate  for  the  Order  to 
continue  to  be  limited  exclusively  to 
those  Securities.  However,  the 
Commission  urges  the  ITS  participants 
and  the  NASD,  after  they  have  had  an 
opportimity  to  observe  the  effects  of 
trading  Rule  19o-3  Securities  through  the 
Automated  Interface,*^  to  consider 
permitting  the  inclusion  of  additional 
ITS  securities  in  the  Automated 
Interface.* 


'^The  CoawiMiaa  racognlxa  that  certain  of  die 
thirty  most  actlTe  Rule  19o-3  (tocks  may  not 
preaently  be  traded  in  US  bacauM  they  are 
currently  traded  by  only  one  ITS  partidpanL 
However,  witk  tm  taidaataa  of  NASD  aa  aa  ITS 
participant,  the  Cooiailaaioa  beUevaa  thai  it  ia 
imperative  that  aO  at  thaae  atocks,  in  which  CAB 
market  maicera  either  make  maikata  or  Indicate  an 
faitefeal  in  making  maiketa,  ihonld  be  traded 
through  ITS. 

''The  Commiaaion  oDdarataada  that  certain  of  th« 
ITS  partidpanta-hava  expreaaed  coocema  that  the 
application  of  the  Automated  bterface  to  non-Rnle 
190-3  Securitiaa  might  b<  effect,  cooatitute  dte 
removal  of  off-ttoard  liadlng  laattkUuiii  with 
respect  to  thoaa  aacarittea.  See  bttar  from  John  G. 
Weithers.  Preaident  MSB.  to  John ).  Phelan.  )r, 
Preaident.  NYSE,  dated  ftdy  31.  ISSa  As  the 
Commission  haa  pfevloaaly  indicalad.  however,  it 
doe*  not  view  the  exietance  of  aa  Aalomated 
Interface  aa  having  any  particular  effect  on  exiatmg 
onboard  trading  rules  or  any  subeequent 
Commiaaioa  actioa  with  respect  to  Aose  rules. 

"In  this  oaMMCtfcn,  a  number  of  commentator* 
requeatad  claillleattaa  regarding  whether  the 
enhanced  NASDAQ  abould  bo  treated  as  an 
"exchan^"  for  porpoeea  of  the  Act  See.  e.g..  NYSE 
letter,  supra  note  11,  at  21-2S.  While  certain  trading 
characteristics  of  the  enhanced  NASDAQ  are 
functionally  similar  to  the  traditional  exchange-type 
trading  mechanism,  the  Commission  does  not 
l>elieve  that  such  similarity  tranafonns  any 
electrtmic  trading  mechanism  into  an  exchange  far 
purpoaea  of  the  Act  Moreover,  there  was  no 
suggestion  in  the  197S  Amendments,  which  were 
written  during  s  period  when  Instinet  was  already 
operating  and  other  electronic  trading  systems  were 
widely  contemplated,  that  the  Congress  intended 
that  all  such  systems  be  registered  as  national 
securities  exchangee.  At  the  sama  time,  the  Act 
does  not  prohibit  an  exchange,  such  as  the  CSE, 
from  operating  an  electronic  trading  system,  such  aa 
the  NSTS,  as  an  exchange  facility. 


The  Commission  also  agrees  with  the 
NASD  that  the  development  of  a 
capability  to  aggregate  automatically 
CAE  mariiet  maker  pre-opening 
responses  should  not  delay  the    . 
implementation  of  the  Automated 
Interfaces.  Accordingly,  the  Order,  as 
issued,  has  been  revised  to  permit  the 
NASD  to  perform  that  aggregation 
function  manually.** The  Commission 
disagrees,  however,  with  the  NASD's 
suggestion  that  the  Automated  Interface 
and  the  ITS  should  eventually  permit 
each  CAE  market  maker  individually  to 
send  his  pre-opening  response  to  other 
ITS  participants.  Without  any  provision 
for  aggregation  of  CAE  market  maker 
responses,  the  specialist  who  initially 
sent  the  pre-opening  application 
potentially  would  be  required  to 
assimilate  and  respond  to  large  numbers 
of  individtial  responses  before  opening 
the  stock.  The  Commission  belives  that 
such  a  procedure  would  be  extremely 
imwieldy  and  would  restdt  in 
unnecessary  delays  in  opening  stocks  in 
which  pre-opening  applications  have 
been  sent  AcccMdingly,  the  Commission 
believes  that  the  NASD  should  modify 
the  enhanced  NASDAQ,  as 
expeditiously  as  practicable,  to  permit 
that  System  to  aggregate  automatically 
and  send  pre-opening  responses  by  the 


The  Act  spedScaOy  addreaaes  the  regulatioa  of 
national  aacuriUes  aaaodations  in  Section  ISA  of 
the  Ad  That  Sactioo  was  substantially  leviaad  by 
the  197S  Awanrtnianls  to  provide  far  treatment  of 
aasodaWoaa  which  waa  aubetantivaiy  aimilar  to 
treatment  of  axdMagaa  In  Sactioo  S  of  Iha  Act  Moat 
significaatiy.  SKtiaa  UA(bN4  providae  that  the 
govamtag  nriaa  of  a  aattoiial  aaonritlaa  aaaodatioa 
which  moat  be  iUad  wMh  the  Commiaainn  far 
approval  parauant  to  Sadioa  18(b)  of  the  Act 
should  be  dael^ad.  among  other  thinga,  lo  raoia** 
impedimenta  to  and  parfacl  the  machaniam  of  a  fraa 
and  open  maikal  aad  a  national  maikat  ayatem. 
Acconiingty.  it  appaan  dear  that  Congreaa 
antidpalad  that  the  NASa  aa  waO  aa  the 
axrhanaaa,  would  paitidpnt*  In  bviMlng  the 
facilitiaa  aaceeaaiy  to  craata  a  natloBal  market 
system. 

hi  additkn.  pursoaat  to  Section  ISA  and  19  of  lh« 
Act  the  NASD  worid  ba  required  to  file,  aad  haa 
fUed,  wWh  Ifca  rnwmliilnB  far  Ha  approval  a 
complete  daauiptlun  of  the  fanrthmal  attribntaa  of 
the  snhanci  J  NASDAQ  ayatem.  Sm  Sacaritlea 
Exchange  Ralaaat  Na  lien  (March  4.  tsn),  4B  PK 
isin.  Tkarefora,  hiraaii  the  Coaniaaian's 
authottty  ander  Section  ISA  witk  raapoct  to  the 
development  by  the  NASD  of  national  maikat 
system  CadUilaa  anch  a*  dto  anhMicad  NASDAQ  to 
aa  great  aa  that  which  It  wonld  puaaaaa  tf  that 
facility  waw  Jiami  J  a  ladBty  of  an  aachai^e.  aad 
alnce  the  ataadarda  far  approval  of  that  tystam'a 
ruleo  aad  operational  proeedaree  arc  oomparabie  to 
thoae  eppMcabla  to  axchaage  tradiag  ladlitiaa.  no 
regulatory  porpoae  woald  be  hiithered  by  traaUnf 
the  enhaaoad  NASDAQ  aa  an  aMh««a. 

"The  Cammtmkm  wonld  amplmaiin,  however, 
that  the  Order  doo*  laqnira  that  tha  enhanced 
NASDAQ  provlda  CAB  market  makara  with  the 
ability  to  iBltiato  pre  npeningeppttcatiooe.  Tha 
Comnriaaton  mMlaralaada  that  the  enhanced 
NASDAQ  to  capabia  of  parfanning  that  bmction 
through  tha  broadcaat  of  aa  admlntotrative  i 


end  of  the  pilot  i^iase  of  die  Automated 
Interface." 

Finally,  the  Commission  is  also 
sympathetic  to  the  NASD's  desire  to 
avoid  placing  any  limitation  oo  the 
numbnr  of  CAE  market  makers  for  any 
stock  traded  throng  the  Automated 
Interface.  In  this^comiaction.  the 
Commission  has  been  informed  by  the 
ITS  participants  that  they  e}q>ect  to 
complete  planned  enhancements  to  the 
ITS  which  wotild  permit  that  System  to 
accept  up  to  forty  "cootra-parties"  by 
September  1. 1981.  Therefore,  the 
Commission  would  anticipate  that  any 
limitation  OD  die  number  of  market 
makers  trading  through  the  Automated 
Interface  will  prove  imnaoessary. 
However,  in  the  event  that  the  planned 
enhancements  to  the  ITS  become 
delayed,  the  Commission  does  not 
believe  that  the  NASD's  soggestion  that 
its  enhanced  NASDAQ  be  programmed 
to  only  allocate  ITS  commitments 
among  a  maximiun  of  five  market 
makers  is  appropriate  in  itseH  The  best 
bid  and  offer  quotation  for  CAB  market 
makers  ("OTC  BBO").  which  die  Order, 
as  issued,  requires  the  NASD  to  provide 
to  each  of  the  ITS  participants,  vvoidd 
have  aggregated  the  quotation  sizes  of 
all  CAE  market  makers  at  the  same 
price.  Accordingly,  in  cases  in  which 
there  were  more  than  five  CAE  market 
makers  bidding  or  offering  at  one  price, 
other  ITS  participants  would  be  misled 
as  to  the  actual  size  of  die  OTC  maiket 
which  they  cotdd  access.^ Thus,  die 
Order,  as  issued,  limits  CAE  market 
maker  partidpadon  in  the  pilot  phase  of 
the  Automated  Interface  to  the  extent 
that  "contra  party"  information  cannot 
be  provided  either  at  the  time  of  the 
trade  or  on  a  "names  later"  basis. 

C  Description  of  the  Order 

With  the  exception  of  the  changes 
discussed  above,  the  Order,  as  adopted, 
has  not  been  substantively  changed.^* 
The  Order  requires  die  ITS  participants 
and  the  NASD  to  effect  jointiy  die 
Automated  Interface.  The  Interface  will 


"Bacanaa  partidpatiaa  hi  the  ITS  pre-opening 
appUcaiton  affwda  aa  attracUva  trmUag 
opportaaHy.  the  Commlaaian  woaU  expect  that 
CAE  maikat  maker*  wiO  ancour^a  tha  NASD  to 
implamant  thto  ay  slam  anhanf^mant  promptly. 

"Thto  coooera  might  be  ettaahMlMi  tf  d>e  NASD 
were  to  aggragato  the  aiae  of  a  maximnm  of  only 
five  market  makats  In  calnnlaHng  the  beat  bid  end 
offer  quotation  lor  CAB  maikat  aMkera. 
Accotdtogly.  tf  pianoad  enhaaoements  to  the  ITS 
are  not  cooipleted  by  March  19SS,  the  CommiaaioB 
ivould  oooaider  amending  the  Order  to  pennit 
additional  CAB  maikat  iMkar  paittdpatian  tf  die 
NASD  efbctad  dM  qnolatioa  -gg~g-»«~'  Umltation 
diacaaaad  above. 

**  The  rnmmiaainn  haa,  howavei.  made  oertatai 
language  cfaaagee  to  die  Order  hi  waponae  to 
commeats  by  ^  NY8B,  See  NY8B  letter,  e^pra  note 
11.  at  18-21. 


be  required  to  pennit  users  of  the 
enhanced  NASDAQ  and  the  ITS  to  send 
ITS  commitments,  responses  and  other 
existing  types  of  messages  (with  the 
exception  of  responses  to  prcKipening 
applications)  between  the  US  and  the 
enhanced  NASDAQ. 

The  Order  also  requires  the  NASD  to 
assume  sole  responsibility  to  (1)  modify 
the  enhanced  NASDAQ  to  send  and 
receive  commitments,  administrative 
messages,  pre-opening  notifications  and 
any  other  existing  i&ssage  («vith  the 
exception  of  pre^ppening  responses)  in 
the  ITS  standaiif  format.  (2)  develop  a 
capability,  either  manually  v  ^uough 
the  enhanceti  NASDAQ,  to  send 
aggregated  pre-opening  responses  in  the 
ITS  in  standard  ITS  format  and  (3) 
collect  and  make  available  to  SIAC,  as 
ITS  plan  processor,  the  best  bid  and 
offer,  with  size,  for  CAE  market  makers, 
in  each  security  traded  throu^  the 
Automated  Interface. *<>  In  this 
connection,  the  Order  also  requires  the 
ITS  participants  to  develop  tlw 
capability  to  receive  and  display  CAE 
market  maker  quotations. 

Finally,  the  Order  continues  to 
provide  that  OTC  firm  access  to  ITS,  in 
particular  stocks,  would  be  limited  to 
firms  making  markets  in  those  stocks.*' 
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V.  Effiacts  on  CompetitiaQ 

In  determining  to  issue  the  Order,  the 
Commission  has  considered  «^iether 
any  anti-competitive  fanpact  of  the 
Commission's  action  wodd  outweigh 
die  regulatory  benefits  gained  in  terms 
of  furthering  the  purposes  of  the  Act 
The  Commission  believes,  however,  that 
issuance  of  the  Order  would  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  Indeed,  as 
discussed  above,  the  Automated 
Interface,  by  enhancing  the  access  of 
OTC  and  exchaqge  market  makers  to 
each  other's  markets,  should  increase 
market  making  competition. 


**  See  n.  7S,  M^mi. 

•■  As  diKUMcd  in  (he  PropoMd  ReleaM.  this 
limiution  ia  reepofuive  to  ooacem  raiaed  by  the 
legiona]  exchange*  thai,  with  the  Auhnnated 
Interface  in  place,  exdiange  member  linna  could 
nae  the  ITS  aa  an  order  routins  medbaniam  for  both 
agency  and  proprietaqr  orden.  in  tecurities  whew 
they  are  not  acting  aa  ■  muiel  maker.  enabUi^ 
thoae  Rnnt  to  nae  die  ITS  to  avoid  floor  brokerage 
and  tnnaactlaa  fee*  and  pefhape  the  need  far 
exchange  memberiUpi 

The  Cowniaeton  woognlM*  that  the  PSE  baa 
«f«Seatod  that  thia  UmMattan  be  expanded  so  that 
CAB  maiket  makers  would  not  be  pennitted  to  route 
agency  orders  through  dM  Antaoated  faiterfaoe.  AM 
PSE  iMtcr.  siyiro  note  11.  at  10-11.  The  Commisaion 
bebevea.  however,  thai  saek  •  Umltatioa  would  be 
inconaistenl  with  the  pwpoeea  of  the  Act  bMiauaa  II 
would  inhibit  the  ability  of  OTC  market  maken  to 
aoUeve  a  better  exeoiUan  of  their  customers' 


The  Commission  recognizes  the 
concerns  expressed  by  some 
commentators  that  the  ability  of 
exchange  member  firms  to  internalize 
their  customer's  orders  and  die  present 
"disparities"  of  regulations  imposed  on 
OTC  and  exchange  market  makers  may 
have  certain  adverse  competitive  effects 
on  exchange  market  makers." 
However,  as  discussed  in  detail  above, 
the  Commission,  when  it  adopted  Rule 
190-3,  determined  that  any  such 
potential  adverse  competitive  effects 
were  outweighed  by  the  benefits 
obtained  from  the  removal  of  off-board 
trading  restrictions."'  In  light  of  this 
determination  and  the  fact  that  the 
implementation  of  the  Automated 
Interface  does  not  structurally 
exacerbate  internalization  concerns,  the 
Commission  has  determined  that  any 
btirden  on  competition  imposed  by  the 
Order  is  outweighed  by  the  important 
benefits  to  be  obtained  from 
implementation  of  the  Automated 
Interface. 

VL  T«xt  of  Proposed  Older 

llie  Securities  and  Exchange 
Commission  hereby  issues  an  order 
pursuant  to  its  authority  under  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C  78a  et  seq.,  as  amended  by  Pub.  L 
No.  94-29  Qune  4. 1975)]  and  particularly 
Sections  2,  S,  8,  la  11.  IIA.  15A,  17  and 
23  thereof  (16  U.S.C  78b,  78c,  78f.  78|, 
78k.  78K-1. 780-1 78q.  78w(a)J.  The  text 
of  die  order  is  aa  follows: 

L  It  is  hereby  ordered  that  the 
American  Stock  Exchange,  Ino,  Boston 
Stock  Exchange,  Inc.  Qndnnati  Stock 
Exchange,  Inc.  Midwest  Stock 
Exchange.  Inc.  New  York  Stock 
Exchange.  Inc.  Pacific  Stock  Exchange, 
Incl.  Philadelphia  Stock  Exchange,  Inc. 
and  any  other  self-regulatory 
oiganization  which  hereafter  becomes  a 
participant  in  the  Intermarket  Trading 
System  ("ITS")  (collectively,  the 
"Current  ITS  Participants")  and  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  shall 

A.  Act  }oindy  in  planning,  developing 
and  operating  an  automated  intermarket 
communications  linkage  ("Automated 
Interface")  between  the  ITS  and  the 
NASDAQ  electronic  inteidealer 
quotation  system,  as  modified  by  the 
NASD  to  permit  computer  assisted 
execution  ("Enhanced  NASDAQ"),  in 
order  to  permit  those  systems  to  send 
and  rscaive.  in  standard  ITS  format, 
commitments  to  trade  and  responses 
thereto,  pre-opening  notifications  and 
responses  diereto  (which,  widi  respect 

*■  Sm  ssg.  KB  letter,  tupn  note  1L  at  >-4. 
*■  See  text  lupre  acoompaqyina  notes  14-lS  aM 
Sl-8t 


to  responses  sent  from  the  Enhanced 
NASDAQ,  shall  be  aggregated,  manually 
or  automatically,  as  a  single,  or  series 
of,  responses)  and  administrative 
messages  with  respect  to  any  security: 

(1)  Whidi  is  sulject  to  Rule  19o-8 
under  the  Act  and  is  not  a  "coveted 
security"  as  defined  in  that  Rule: 

(2)  Included  in  die  ITS;  and 

(3)  In  which  at  least  one  over-die- 
counter  market  maker  ("CAE  market 
maker")  is  registered,  or  indicates  an 
intention  to  register,  as  such  with  the 
NASD  for  piuposes  of  use  of  the 
Enhanced  NASDAQ:  Provided, 
however,  that  (i)  no  person  other  than  a 
CAE  market  maker  taay  have  access  to 
the  Automated  Interface  to  send  or 
receive  ITS  commitments  to  trade,  pre- 
opening  notifications  and  responses 
thereto  or  administrative  messages 
otherwise  than  on  or  dirotigh  die 
facUities  of  an  exdiange  participating  in 
ITS  and  (ii)  CAE  market  makers  may 
have  access  to  the  Automated  Interface 
only  widi  respect  to  securities  in  wfaidi 
diey  are  acti^  as  •  market  maker  in  die 
Enhanced  NASDAQ. 

B.  The  Cnircnt  ITS  Partic^iants  and 
die  NASD  shall  take  whatever  acttons 
are  appropriate.  individiiaDy  or  Jointly, 
to  ensure  diat  the  Automated  Interface 
is  Irrational  on  or  before  Mardh  1. 
1982:  Provided,  however,  diat,  if  full 
operation  of  the  Automated  Interface  is 
not  deferred  beyond  September  1. 1982, 
the  Automated  Inteifaoe  mav  initially  be 
made  operational  on  a  pUot  twsis. 
limited  to  the  following  terms,  or  such 
odier  terms  as  are  agreed  to  try  the  ITS 
participants  and  die  NASD: 

(l)NomorediantheniunberofCAB  i 
market  maken  per  stodc  whose  identity 
the  enhanced  NASDAQ  is  capable  of 
providing,  and  die  US  is  capable  of 
receiving,  eidier  at  the  time  of  a  trade  or 
on  a  "names  later"  basis:  and 

(2)  Those  30  securities  subject  to  Rule 
190-3  under  die  Act  in  which  a  CAE 
mariiet  maker  is  either  presently 
registered  or  faidicates  an  faiterest  fai 
becoming  registered  for  trading  and 
which  had  the  largest  aggregate  share 
volume  as  reported  in  the  consolidated 
transaction  reporting  system  during  the 
fourth  quarter  of  1981. 

C  The  Current  ITS  Participants  and 
die  NASD  shall  file  widi  die 
Commission,  not  later  than  June  15, 
I98t  a  detaUed  timetable  for 
implementattoo  of  die  Aatomated 
Interface,  tndudbig  die  Automated 
btetfaoa  testiag  sohadulet  between  die 
Current  ITS  r    .'dpants,  details  of  any 
pilot  phase,  wid  plans  for  expansion 
beyond  any  sudi  pilot  phase. 

n.  In  implemendng  te  foregoing,  the 
NASD  and  Cumnt  ITBPutic^Mnts  are 
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hereby  further  ordered,  to  submit,  to  the 
Commission,  on  or  before  November  1, 

1981.  proposed  amendments  to  the  "Plan 
for  the  purpose  of  creating  and  operating 
an  Intermarket  Communication  Linkage" 
filed  with  and  approved  by  the 
Commission  ("ITS  Plan"),  reflecting  the 
inclusion  of  NASD  as  an  ITS  Participant 

III.  The  Current  ITS  participants  are 
hereby  further  ordered,  prior  to  March  1, 

1982.  to  develop  a  capability  to  receive 
aggregated  quotations  &om  CAE  maricet 
makers  and  revise  quotation  displays  on 
their  respective  floors  to  reflect 
aggregated  quotations  from  CAE  market 
makers. 

IV.  The  NASD  is  hereby  further 
ordered  to  collect  and  process 
quotations  from  CAE  market  makers 
and  make  available  to  the  ITS  Plan 
processor,  on  a  current  and  continuous 
basis  during  each  trading  day,  the  best 
bid  and  best  offer  of  all  such  CAE 
market  makers,  together  with  the  size 
associated  with  such  best  bid  and  such 
best  offer.  Provided,  however,  that  in  the 
event  two  or  more  CAE  market  makers 
make  available  bids  or  offers  at  the 
same  price  the  size  of  the  best  bid  or 
offer  shall  be  the  aggregate  of  the  size 
indicated  by  the  CAE  market  makers. 

By  the  Commission. 
George  A.  Fitztiinmons, 
Secretary. 
April  21, 1981. 

|KR  Doc.  n-I2723  Filed  4-Z7-«:  a:4S  «ni| 

WLUNO  COOC  1010-OVII 

DEPARTMENT  OF  THE  TREASURY 

(Supplement  to  Department  Circular;  PulMic 
Debt  SeriMlto.  11-81] 

Series  Q-1983  Notes;  Interest  Rate 

April  23. 1981. 

The  Secretary  announced  on  April  22, 
1981,  that  the  interest  rate  on  the  notes 
designated  Series  Q-1983,  described  in 
Department  Circular— Public  Debt 
Series— No.  11-81.  dated  April  16. 1981, 
will  be  14  V4  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  14  V& 
percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

|FK  Doc  tl-uaw  FIM  4-Z7-«;  ktt  «■) 
SMJJNQ  COOC  4S10-40-M 


Sunshine  Act  Meetings 


TMt  MCtion  of  «w  FEDERAL  REGISTER 
contains  noOoos  of  mMings  pubMwd 
undw  ttw  "QoMBmmam  in  ttw  SunMna 
Acr  (Pub.  L  94-409)  6  UAC 
6S2b(«)(3). 
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OPPOHTUM I V 


I OMW:  2  p.m.  (eaatem  time). 
Tuesday,  April  28. 1981. 

HACK:  Commission  Conference  Room 
S24a  fifUi  floor,  Columbia  Plaza  Office 
Buflding.  2401 E  Street.  N.W.. 
WaaUngton.  D.C  20606. 

STATUS:  Part  wfll  be  open  to  the  public 
and  part  wfll  be  closed  to  the  public. 

MATTDM  TO  K  DISCUSSEO: 

1.  Freedom  of  Information  Appeal  Na  81- 
1-FOIA-3-NO,  concerning  *  request  for 
subpoenas  and  supporting  documents  issued 
by  the  New  Orleans  District  Office  during  a 
certain  time  period. 

2.  A  report  on  Commission  Operation  by 
tite  Executive  I}irector. 

Closed  to  the  Public 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FON  MORC 
mfonmation:  Treva  I.  McCaU. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-674a 

This  Notice  Issued  April  21. 19S1. 

|S-ae4-n  Filed  4-2»-«l;  Kne  am) 


FEOCRAL  COaUNUMCATIONS  COMMISSION. 

Additional  Item  To  Be  Considered  at 
Closed  Meeting 


Hie  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  anbiect  listed  below  at  the 
Closed  Meeting,  Thursday,  April  23, 
1961.  Following  the  Open  Meeting  which 
is  scheduled  to  commence  at  9:30  ajn., 
in  Room  856h  at  1919  M  Street.  N.W„ 
Washington.  D.C 

Agenda.  Item  No,  aad  Subject 

Conunon  Carrier— l—7Yf/e.-  fTT  World 
Conuntmications  ReqiAvd  Rate  of  Return 
OC  Doclcet  Na  80-633:  IT  Worid 
CoBununicatioas  Rata  Base  and  Expense 
Investigation 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day8  notice  be  given 
consideration  of  this  additional  item. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commisaion  to  complete  appropriate 
action. 

Addttional  inionnatitHi  concerning 
this  maetiag  laay  be  abtained  from 
Mam««i  P.  Paiatlno.  FCC  Public  Affairs 
Office,  telaphcme  aumber  (202)  254-7674. 

IssomL-  April  M,  1961. 
Padaral  CoamonicatiafiB  Commission. 
WiHaaI.Tkiiaitea. 
Secnkay. 

|8-6aS-«  POed  4-a4-n;  2«(  pm| 

>oaoss7i>«va 
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.  COMMUNICATIONS  COMMISSION. 

Deletion  of  Agenda  Item 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  April  23. 1981, 
Open  Meeting,  and  previously  listed  in 
the  Commission's  Public  Notice  of  April 
16,1961. 

Agenda,  Item  No.,  and  Subject 

Television— 4— r///&-  Southern  Television 
Coip.  Summary:  Application  filed  by 
Southern  Television  Corporation  for 
authority  to  construct  a  new  UHP 
television  translator  station  in  Columbia, 
Mississippi.  A  petition  to  deny  Filed  by 
Columbus  TV  Cable  Corp.  Petitioner 
alleges  that  grant  of  die  application  will 
<     result  in  a  regional  concentration  of  control 
in  violation  of  Section  73.636  of  the 
Commission's  Rules. 

Additional  information  concerning 
this  item  may  be  obtained  frtmi  Maureen 
P.  Peratino.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  April  24. 1961. 


Fadaial 
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Federal  Communications  Commission. 

WiniaBi|.Tricarioo, 

Secretary. 

(S-aTD-Sl  FIM  4-a4-Sli  m  pa| 

icooKan»«va 


PTODML  DEPOSIT  SISURANCS 
CORKMATNM. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  *tk)vemment  in 
the  Sunshine  Act"  (5  U.S.C  S52b(eX2)). 
notice  is  hereby  given  that  at  ita  doaed 
meeting  held  at  2:30  pjn.  on  Thursday, 
April  23. 1961.  the  Corporation's  Board 
of  Directors  deteradned,  on  motion  of 
Chairman  Inrina  R  Spra^ie,  seconded 
by  Director  William  M.  Isaac 
(Appoindve).  concurred  in  by  Mr. 
Chaiies  E.  Lord,  acting  in  the  place  and 
staad  of  Diraotor  John  G.  Heimman 
(Comptroller  of  tha  Cuirancy),  that 
Corporation  buainess  required  the 
withdrawal  from  the  aynrf4»  for 
consideratioa  at  tha  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  fbllo%ving  matters: 

Notice  of  acquisition  of  control  of  an  insured 
State  nonmenber  banlc 

Recomraendatioo  regarding  the  liquidation  of 
a  bank's  assets  acquird  by  die  Corporation 
in  its  capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  asseU: 

Case  Na  44.745-L— The  Mission  Sute  Bank 
&  Trust  Company,  Mission.  Kansas 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Request  from  the  Comptroller  of  the  Currency 
that  the  Corporation,  pursuant  to  section 
10(b)  of  the  Federal  Deposit  Insurance  Act 
assist  in  an  examination  of  a  national 
banlc 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  added  to  the 
agenda  In  a  meeting  open  to  public 
observation:  and  that  the  matter  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6)  and  (c)(9)(A)(ii)  of  the 
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"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b{c](8)  and  (c)(9)(A)(ii)). 

Dated.  April  23. 1961. 
Fed«ral  Depoait  liuurance  Cofporation. 
Hoyla  L  Rohhwon. 

Executive  Secretary. 

iS-a65-n  Filed  4-Z4-n;  11  JO  *a\ 
MUJNO  COM  t714-»1-« 


(NM-S1-141 

NATKMIAL  TIUMSPOfrrATION  SAFETY 

BOARD. 

"FEDERAL  RtOISTER"  CITATION  OF 

FREVtOUS^ANNOUNCeMCNT:  46  FR  22850, 

April  21. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  9  a.m.  Tuesday,  April  28. 

1981. 

CHANGE  IN  MEETINO:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pipeline  Accident  Report  Union  Light. 
Heat,  and  Power  Company.  Natural  Cas 
Explosion  and  Fire.  Simon  Kenton  High 
School,  Independence,  Kentucky.  October  9. 
1980,  and  Recommendations  to  Union  Light, 
Heat,  and  Power  Company,  the  Research  and 
Special  Programs  Administration,  and  the 
American  Cas  Association. 

2.  Railroad  Accident  Report:  Derailment  of 
Amtralc  Passnger  Train  No.  21  on  the  Illinois 
Central  Culf  Railroad,  at  Springfleld.  Illinois, 
October  30, 1980,  and  Recommendations  to 
the  Illinois  Central  Gulf  Railroad.  Amtrak. 
and  the  Federal  Railroad  Administration. 

3.  Railroad  Accident  Report:  Head-end 
Collision  of  Amtrak  Passenger  Train  No.  74 
and  Conrail  Freight  Train  OPSE-7  at  Dobbs 
Ferry,  New  York,  November  7, 1980,  and 
Recommendations  to  Consolidated  Rail 
Corporation,  National  Railroad  Passenger 
Corporation,  and  the  Federal  Railroad 
Administration. 

4.  Letter  to  the  Federal  Aviation 
Administration  regarding  "Access  to  Flight 
Data  Recorder  Tapes,"  Docket  20661.  Notice 
No.  80-14B. 

CONTACT  FCRSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

April  24, 1981. 

tS-ew-Sl  Filed  «~24-«:  \tar  pml     , 

MUJNO  COM  4S10-M-H 


NUCLEAR  RSOULATORV  COMMISSION. 
DATE  Week  of  April  27. 1981  (Revised). 
FLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W..  Washington. 
D.C 


status:  Open/Qosed 
mattars  to  be  considewd 

Tuesday.  April  28 

10:00  a.m.— 1.  Discussion  of  Revised 
Licensing  Procedures  (Public  meeting) 
(as  aimounced) 
1:30  p.m.— 1.  Discussion  of  Full-Power 
Operating  Ucensa  for  Salem 
(Approx  1  hr)  (Public  meeting)  (as 
announced) 

2.  Brieflng  on  Long-Range  Research 
Plan  (Public  meeting)  (Approx  \Vs 
hrs]  (as  announced) 

3.  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Qosed  meeting) 
(rescheduled  from  4/29) 

Thursday,  April  30 

lOKX)  a.m. — 1.  Proposed  Rule  on 
Operating  License  Applications  and 
Interim  Amendments  on  Hydrogen 
Control  (Public  meeting) 
2:00  p.m. — 1.  Meeting  with 

Representatives  of  Scientists  and 
Engineers  for  Secure  Energy 
(Approx  2  hr*)  (Public  meeting) 
2.  AfTinnation/Discusssion  Session 
(Public  meeting]  Affirmation  and/or 
Discussion  and  Vote: 

a.  Commission  Review  of  ALAB-603, 
St.  Lucie  Nuclear  Power  Plant 

b.  Requests  for  Hearings  in  the  Matter 
of  the  Proposed  Decontamination  of 
Dresden  Unit  1 

c.  Alternative  Site  Issues  in  Operating 
License  Proceedings 

d.  Review  of  Director's  Decision  under 
10  C¥K  2.206.  DD-81-3  (Matter  of 
Pacific  Gas  and  Electric  Company) 

E.  Rulemaking  to  Upgrade  the 
Emergency  Preparedness  of  Certain 
Fuel  Cycle  and  Materials  Licenses 

ADDITIONAL  INFORMATION:  By  a  VOte  of 
4-0  on  April  23,  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e) 
and  S  9.107a  of  the  Commission's  Rules 
that  Commission  business  required  that 
the  affirmation  of  Leithauser  Motion  for 
Official  Notice  of  Intervenor  Status,  held 
that  day,  be  held  on  less  than  one 
week's  notice  to  the  public  A^rmation 
of  Proposed  Amendment  to  Part  71  to 
Restrict  Air  Transport  of  Plutomium  and 
TMI  Restart  Schedule — Issuance  of 
Proposed  Draft  Order,  scheduled  for  4/ 
23,  were  cancelled. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 


CONTACT  PCRSON  FON 


Walter  Magee.  (202)  634-14ia 
CaryGiIb«t 

Office  of  the  Secretary. 

April  23. 1981. 

|8-tn-«i  PIM  «-r-«:  IftB  iH 


OCCUFATNMIAL  SAFCTV  AND  HCALTH 

REVIEW  COMMISSiON. 

THM  AND  DATE  10  a.m.  on  May  21, 1981. 

FLACC  Room  1101. 1825  K  Street.  N.W.. 

Washington.  D.C 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  dosed. 

MATTmS  TO  as  CONSWSWiP.  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  FCRSON  PON  MORS 

INFORMATION:  Mrs.  Patrida  Bauaell  (202) 
634-4015. 

Dated:  April  24. 1961. 
|S-a63-S1  Fittd  «-14-Sl;  HMKaal 

iaxMOCOM  7so»-et-ii 


OCCUFATKMAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIMS  AND  date:  10  ajn.  on  May  14. 1981. 

FLACC  Room  1101. 1825  K  Street.  N.W.. 

Washington.  D.C. 

status:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  dosed. 

MATTERS  TO  BE  CONSloeREO:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

contact  ferson  for  mori 

information: 

Mrs.  Patrida  Bausell  (202)  634-4015. 

Dated:  April  24, 1961. 

|S-a6Z-m  FUed  4-I«-«:  IftM  amj 
MUJNQ  COM  TSSS-SVa 


OCCUFATKMtAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  1  pjn.  on  May  7. 1981. 

FLACa:  Room  1101. 1825  K  Street  NW.. 

Washington.  D.C 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSWERED:  Discussion 

of  spedfic  cases  in  the  Commission 

adjudicative  process. 

bifowmation;  Mrs.  Patrida  Bausell  (202) 
634-4015. 

Dated  April  21 18S1. 

IS-WI-n  FIM  4-M-n;  1 
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CAROLE  COMMISSION. 

Public  Announcement 


:  ANO  OATC:  9:30  a  JiL.  Wednesday, 
April  29. 1981. 

PtACe  Room  420-F.  One  North  Park 
Building,  5550  FHendship  Boulevard. 
Bethesda.  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTCRS  TO  Bl  CONSIDERCD:  Referrals 
from  Regional  Commissioners  of 
approximately  11  cases  in  wliich 
inmates  of  federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

COffTACT  PERSON  TOR  MOm 

intormation:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-592a 

(S-oeB-m  Filed  4-3««:  12:51  pal 


11 

securities  and  exchange  commission. 
"FEOERAt  REOISTER"  citaUon  of  previous 
announcements:  To  be  published. 
STATUS:  Open  meeting. 

place:  Room  825,  500  North  Capitol 
Street.  Washington,  D.C. 

DATES  PREVKHISLV  ANNOUNCED: 
Tuesday,  April  21, 1981. 

CHANOES  IN  THE  MEETING:  DeleUon/ 
correction.  The  following  item  will  not 
be  considered  at  an  open  meeting 
scheduled  for  Thursday,  April  30, 1981. 
at  10:00  a.m. 

Consideration  of  whetlier  to  issue  a  release 
adopting  an  amendment  to  Rule  llal^ 
which  would  permit  Registered  Equity 
Market  Makers  and  Registered  Competitive 
Market  Makers  registered  on  the  American 
Stock  Exchange  and  New  York  Stock 
Exchange  respectively,  to  credit  revenues 
derived  from  their  transactions  as  such 
towards  satisfaction  of  the  "business  mix" 


test  of  Section  11(a)(1)(G)  of  the  Securities 
Exchange  Act  and  Rule  11al-l(T) 
thereunder.  For  further  information,  please 
contact  Stuart  Strauss  at  (202)  272-2413. 

In  addition,  item  no.  4  on  the  open 
meeting  agenda  for  the  same  date 
should  be  corrected  to  hidicate  dial 
consideration  will  be  given  to  whether 
to  propose  amendments  to  Regtdation  S- 
X.  (See  46  PR  23187) 

Acting  Chairman  Loomis  and 
Commissioners  Friedman  and  Thomas 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Paul 
Lowenstein  at  (202)  272-2092. 
April  23, 1961. 

|S-aB7-«l  PUed  4-I4-«l:  12.10  pa| 

MUMa  coot  SOtO^Mi 
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Part  II 

Department  of 
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DEPAfmiENT  OF  AQRICUtTURE 

Office  of  the  Secretary 

7  CFR  Che.  I-VII.  IX-XII.  XIY-XVIH,  XXI. 
XXIV-XXIX 

1 
9CFRChs.HV 

36CFRCh.ll 

41CFRCh.4 

Semi-Annual  Regulatory  Agenda: 
Ma|or  Regulationa  Pending  and 
Planned  for  Apriiisei  through 
October  1M1 

AQENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Semi-Annual  regulatory  agenda. 


r.  This  agenda  provides 
summary  descriptions  of  major 
regulations  being  developed  in  all 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291,  Federal 
Regulations.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
"Regulatory  Flexibility  Act"  Pub.  L  95- 
354.  The  purpose  of  the  agenda  is  to 
infonn  the  public  small  entities,  and 
other  government  agencies  of  all  major 
actions  and  regulation  review  activities 
as  early  as  possible  so  interested  parties 
may  get  background  information  and 
comment  on  these  decisions  while  they 
are  being  developed. 
ran  FURTHER  INFORSUTION  CONTACT: 

For  further  information  on  any  specific 
decision  shown  in  this  agenda,  please 
contact  the  person  listed  for  that 
decision. 

Requests  for  copies  of  thut^^geoda 
should  be  directed  to:  ReguMtory 
Agenda,  OBPB.  Office  of  the  Secretary, 
Room  147-E,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250, 
(202)  382-1270.  If  you  requested  a  copy 
of  a  previous  Decision  Calendar,  we 
have  placed  you  on  our  mailing  list  for 
the  Regulatory  Agenda.  You  will  receive 
a  copy  as  soon  as  they  are  available. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  This  Agenda 

The  purpose  of  publication  of  the 
Agenda  is  to  provide  the  public  and 
other  government  agencies  early  notice 
of  pending  major  actions  imder 
consideration  by  USDA:  thus  the  agenda 
provides  an  overview  of  all 
Departmental  decisionmaking.  The 
projected  schedules  shown  for  each 
action  make  it  possible  for  interested 
individuals  or  groups  to  plan  ahead, 
acquire  background  information,  and 
prepare  to  provide  information  and 


comments  at  appropriate  steps  in  the 
decisionmaking  process  (Le..  when 
proposals  are  pooUshed  for  conment  or 
when  pre-notices  are  published). 

This  Agenda  is  a  substantial  leviaioa 
and  update  of  the  Decision  Calendar 
published  in  the  Federal  Regtstsr  on 
November  14.  I960. 

Agenda  Organisation 

The  Agenda  includes  3  sections: 

•  A  list  of  die  titles  of  actions  formerly 
reported  which  have  been  completed, 
designated  as  "non-major",  or 
withdrawn  from  consideration  since 
publication  of  the  last  Decision 
Calendar; 

•  A  list  of  major  regulatory  actions 
plaimed  or  under  development  between 
April  and  October  of  1981.  Actions  are 
organized  under  headings  identifying  the 
U^A  agency  responsible  and  include 
descriptions,  legal  authority,  projected 
schedules,  and  information  contacts; 
and 

•  A  list  of  regulations  scheduled  for 
review,  for  which  review  is  ongoing  or 
will  be  initiated  between  now  and 
October  1961. 

Be  sure  to  review  each  of  these 
sections  to  identify  decisions  on  which 
you  may  want  to  conmient  If  additional 
information  is  desired  on  an  entry, 
contact  the  person  identified  in  that 
entry. 

How  To  Identify  New  Items  on  the 
Agenda 

The  Regulatory  Agenda  number 
shows  the  month  and  year  that  the  item 
was  identified  as  major  and  placed  on 
the  Regulatory  Agenda.  The  first  2  digits 
after  the  agency  abbreviation  identify 
the  month,  and  the  third  digit  provides 
the  year.  Thus,  ASCS  031-4  indicates  ' 
that  it  was  identified  as  major  in  March 
(1.0.,  IB")  of  1981  (i.e..  "1").  Any  enby 
with  a  number  indicating  a  date  later 
than  November  1980  is  new  on  the 
Regulatory  Agenda. 

Background  of  Regulatory  Agenda 

The  Regulatory  Agenda  is  published 
and  updated  in  April  and  October  of 
each  year  as  part  of  USDA's  response  to 
Executive  Order  12291  and  the 
"Regulatory  Flexibility  Act."  Pub.  L  96- 
354. 

This  Administration  is  committed  to 
reducing  the  burden  of  Federal 
regulation  on  the  American  economy. 
USDA  is  serving  as  an  active  and 
aggressive  partner  with  the  President  in 
this  effort.  To  this  end,  procedures  have 
been  established  to  concentrate  greater 
effort  on  analyzing  major  regulatory 
actions  to  ensure  that  government  action 
is  needed,  that  it  is  clearly  within 
delegated  legal  authority,  and  that  the 


effects  of  taking  die  action  are  as  well 
onderstood  as  possible. 

Also.  USDA  is  focusing  added 
attention  on  regulatory  actions  which 
affect  small  entities.  "Small  enttttes" 
include  small  businesses,  small  not-for- 
profit  organizations,  and  small 
governmental  jurisdictions.  Any  time  an 
agency  cannot  certify  that  a  rule  (as 
defined  in  die  Regulatory  FlexibiUty 
Act)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  a  Regulatory 
Flexibility  Analysis  (RFA)  must  be 
completed.  The  RFA  will  identify  and 
analyze  less  burdensome  alternative 
regulatory  strategies  consistent  with  the 
law.  Entries  in  the  Agenda  for  i^iich  a 
Regulatory  Flexibility  Analysis  will  be 
canled  out  are  identified  by  the  symbol 
"(RFA)"  found  at  die  end  of  the  action's 
"Description."  This  symbol  is  shown 
both  in  the  list  of  ongoing  actions  and  in 
die  "List  of  Regulations  Sdieduled  for 
Review." 

Gritefia  for  Major  AcUons 

For  a  regulatory  action  to  warrant 
publication  in  this  Agenda,  and  to 
receive  intensive  review  and  analysis,  it 
must  meet  one  or  more  of  the  following 
criteria: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more;  or 

•  A  major  increase  in  costs  or  prices 
for 

—Consumers; 

— Individual  industries. 

— Government  agencies  (federal 

state,  or  local). 
— Geographic  regions;  or 

•  Significant  adverse  effects  on: 
— Competition. 
^Employment. 

— Investment. 

— Productivity, 

—Innovation,  or 

—The  ability  of  U.S.-ba8ed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

The  criteria  used  to  determine 
whether  actions  are  "major"  are 
significantly  more  stringent  than  those 
previously  used  to  determine  whether 
actions  were  "significant"  As  a  result 
fewer  actions  are  listed  on  this  agenda 
than  were  listed  on  previous  calendars. 
The  lesser  number  of  actions  will  allow 
more  Intensive  analyses  to  be 
conducted,  so  as  to  more  accurately 
assess  the  impacts  of  these  important 
actions. 

In  this  Agenda,  we  have  attempted  to 
list  all  major  actions  pending  at  the  time 
of  the  agenda,  but  some  may  have  been 
Inadvertentiy  missed.  There  is  no  legal 
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siffiificanoe  to  an  itam  not  appearins  on 
thia  liating. 

The  dates  riiown  far  die  stepa  of  each 
action  are  estimated  and  are  not 
oommitmenta  to  act  oo.  or  by  die  date 
shown.  The  "pre-noUoe**  date,  i^ien 
given,  is  an  indlcatiao  the  agency 
intends  to  seek  public  input  prior  to  die 
"notice  of  proposed  nilemaldi^*' 

How  To  *''**"tnfft  iWrffiqnt 

The  purpose  of  comment  periods  and 
other  forms  of  public  parttdpadon  is  to 
get  infonnadon  and  varying  points  of 
view  which  may  not  be  otherwise 
available  to  decisionmakers  at  USDA. 
All  comments  are  useful  in  the 
decisionmaking  process.  However,  die 
more  substantfve,  weQ-reasonad.  and 
well-documented  a  comment  is.  the 
more  likely  it  is  diat  it  wUl  have  a  strong 
influence  on  the  decision. 

Comments  on  the  following  topics  are 
of  particular  value: 

(1)  Altemadves  diat  have  been 
oveiiooked: 

(2)  Redefinidon  of  die  problem  being 
addressed  or  assumptions  as  to  what 
the  basis  of  the  problems  is; 

(3)  Suggested  changes  in  the 
Department's  goals  in  dealing  with  die 
problem:  and 

(4)  Other  inadequacies  in  the 
Department's  analysis. 

If  comments  are  supported  with  any  of 
the  following  tvpes  of  information,  they 
will  be  particularly  effective: 

(1)  Identification  of  major  facton  diat 
should  be  considered  in  the  decision; 

(2)  Costs  or  benefits  or  other  positive 
or  negative  impacts  on  specific  groapa, 
sectors  of  the  economy  or  parts  of  the 
country,  etc.— whether  direct  or  Indirect, 
quantifiable  or  not; 

.    (3)  Validity  or  reliability  problems 
with  data  or  information  used,  if  any: 

(4)  Data  not  considered; 

(5)  Problems  %vith  die  analytical 
technique  employed,  if  anjr; 

(e)  New  analytical  techniques: 

(7)  Different  interpretations  of  the 
intent  of  the  law.  citing  the  documents 
on  which  such  interpretations  are  based; 

(8)  Case  law  which  USDA  may  not 
have  considered  and  expluiations  of. 
how  it  bean  on  the  dedaioo; 

(9)  Other  governmental  directives  or 
regulations  which  may  overlap  or  be  in 
confiict  with  the  decision:  and 

(10)  Attitudes,  opinions  and  other 
comments  relevant  to  the  decision. 

In  view  of  die  above,  it  is  clearly  an 
advantage  to  have  a  good  undentanding 
of  what  is  behind  a  "pre-notice"  or 
"proposal"  This  Regulatoiy  Agenda  not 
only  describes  the  decisions  so  you  can 
select  the  ones  of  interest  to  you.  it 
provides  the  projected  schedules  so  you 


can  plan  to  review  any  background 
material  in  time  to  oomment 

CSetdng  Backpottod  Infonnadon 

Even  before  a  yn-aotioB"  or 
"propoaal"  is  pubUshed.  diere  are  often 
articles,  studiea.  or  preambles  to  earlier 
verstona  of  tfaa  regulations  or  dedsioos. 
etc  wfaidi  are  bd^ful  in  understanding 
the  contemplated  action.  The  "contact" 
listed  for  the  decision  can  provide  diMe. 
When  any  major  action  is  proposed,  a 
Preliminary  Regulatory  Impact  Analysis 
is  available,  usually  fimn  diis  same 
contacL  The  analysiB  describes  the 
options  considered  in  developing  the 
proposal  and  the  costs  and  benefiu  of 
implementing  Mdi  option.  Use  of  this 
type  of  material  will  help  you 
underetand  the  rationale  for  the 
proposal  and  Increase  the  influence  your 
comments  have  on  USDA 
decisionmaking. 

Review  of  Existing  Reguhtkms 

USDA  is  conducting  a  comprehensive 
review  of  all  its  existing  regulations. 
Executive  Order  12291  requires  diat 
reviews  be  carried  out  on  aD  currently 
effective  rules  and  that  Regulatory 
Impact  Analyses  be  performed  on  all 
such  major  rules. 

Review  of  an  existing  regulation  is 
differentiated  from  the  revision  of  a 
regulation  because  the  entire  regulation 
must  be  examined  rather  than  the 
apedflc  provisioii(s)  being  dianged. 

The  regulation  review  list  contained 
in  diia  Agenda  is  a  planning  and  public 
information  activity  whidi  precedes 
and/or  accompanies  mdre  substantive 
review  activity.  Each  item  is  listed  on 
the  "List  of  R^jnlations  Scheduled  for 
Review."  widi  "major^  actions 
appearing  in  the  boidy  of  the  agenda  as 
well  Substantive  review  normally 
begina  in  the  subsequent  six-month 
period. 

Iliis  "List  of  Regulations  Scheduled 
for  Review"  also  identifies  diose 
regolptions  with  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  diweby  indicating  that  die 
required  Regulatory  FlexibUity  Analysis 
«vill  be  carried  out 

Dated:  April  22, 1981.       ?. 
lohnR.  Block. 
Secretary. 

List  of  Acdoos  Fonnerijr  RaportMl  Whkk 
Have  Been  Completad.  Des^tad  as  Non- 
MaJocorWididiawB 

AMS  lOB-7:  Designated  Non-Major  Review 
of  Regulationa  Under  the  Federal  Seed  Act 

AMS  lOB-44:  Completed:  Amendment  of 
Nebraska-Western  Iowa  Milk  Order 

AMS  lOB-U:  Completed:  New  Federal  Milk 
Order  far  Boise.  Idaho.  Area 


AMS08»«l!  WidMhawa:  ftscolatofy 

TtaatsMnt  of  KaoonstitBlad  lAIk  in  AH 

Federal  MOk  (Mars 
AMS  U9-1U:  nsstgnatad  Noo^lafo*; 

Proposed  New  Mik  MarkeUfla  Oidw  far 

AUbasM-WestFkirida 
AMS02IKS:  Dssignatad  Noo-MaKir: 

Amendment  of  die  Eastern  SoadiDdwta 

Federal  Milk  Order 
AMS  040-16;  Designatad  NoD44aion  Review 

of  Bxisliag  ReculatfaiM  and  Micy 

Sutements  Issued  Under  the  Padcsrs  and 

Stodcyards  Ad— First  Fhasa 
AMS  0«fr4«:  Conpiatad:  Marketii«  Policy 

Sutement  for  California  Waknits  Under 

M.O.N0.9B4 
AMS  0«a-aae  Completed:  Marketii«  Ptolk^ 

Sutement  for  California  Raiaixu  Under 

M.aNa8aB 
AMS  040-M:  Completed:  Set  Annual 

Marketing  Policy  for  Navel  Orar«es  Grown 

in  Arizooa  and  Designated  Part  of 

Gallfamia 
AMS  040-33:  Designated  Non44a|af: 

Amendment  of  29  MOk  Orders 
.AMS  0S&-S7:  Comirieted:  Praposad 

Amendment  to  Filbert  Marketir^  Older 
AMS  090-78:  Designated  Non-Mafon  Notioe 

of  Hearing  on  Proposed  Farther 

Amendment  of  Califanla  Dried  Prma 

Marketing  Order 

AMS  090-7a;  Completad:  Proposed  Ftaa  and 
Restricted  Percentages  far  the  tHO-tl 
Mariceting  Pobcy  Year-FIIberts 

AMS  090-78;  Desivutad  NoB44aior  Review 
of  Regulatioos:  Amendment  of  Fbe-Cnrvd 
Tobacco  Grower  Desi^tiaa  Rc^ulatiaas 

AMS  100-85:  Designated  Noo-Maior  Review 
of  Existing  Regulations  issued  Under  die 
Packers  and  Stockyard  Act— Seoond  Phase 

AMS  100-80;  Cooqiletad:  Marka<ii«  Policy  for 
Hops  ofDonestk:  Produetioa  Under  MX). 
091  far  1981-82 

AMS  100-87;  Coaqiletad:  Mariceting  F^iUcy  lor 
Valencia  Oranges  Grown  ia  California  and 
Arizona  for  1900 

AMS  100-89;  WIdidnwn:  Marketing  lYilicy 
for  Cranberries  Oown  In  10  Designated 
States  far  1981 

AMS  100-00;  Completed:  Revision  6f 
Marketing  Policy  far  Hope  of  DodMslie 
Productioo  Under  MX).  901  \^^ 

AMS  110-101:  Completed:  Maricefeng  WRy 
and  Racommendatioo  far  VohtJI^ 
Regulation— Far  West  Spean^nrea 

AMS  021-8;  Withdrawn:  Plt^osed 
Amendments  to  Regulations  Governii^ 

Offldaf  Standards  far  FkieOued  Tobaooo. 

U.ai>pes  11-14 
AMS  on-8;  Designated  Non-Ma)an 

Amendment  of  FObert  Marketing  Order 

Regulations  and  Import  Grade  Regulations 
AMS  031-1S:  Wididrawn:  Merger  of  Inland 

Empire  and  Puget  Sound  Federal  Marketing 

Orders 
APHIS  108-10;  Withdrawn:  Revision  of 

Export  Livestock  Handling  Requirements 
APHIS  099-1%  Designatad  Non-Major 

Revised  Catde  Scabies  Regulatioos 
APHIS  030-88;  Designated  Non4^far:  ReviM 

Bracellosis  Regulations  to  Parallel  Uniform 

Metliods  and  Rules 
APHIS  OOfr-IS:  Designated  Non4wUJor  Exotic 

Newcastle  Disease:  and  Psittacosis  or 

Ornldioslsia  Poultry 
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APHIS  020-2;  Designated  Non-Majon 

Proposal  to  Increase  Swine  Brucellosia 

Indemnity  Rates  in  9  CFR  Part  51 
APHIS  03<M:  Withdrawn:  Pseudorabies 

Testing  of  Export  S%vine 
APHIS  070-33:  Designated  Non-MaJoR 

Endangered  Species  Regulations 
APHIS  070-39;  Designated  Non-Maion 

Mediterranean  Fruit  Fly 
APHIS  060-38;  Withdrawn:  Oriental  Fruit  Fly 
APHIS  100-49:  Designated  Non-MajoR 

Brucellosis  Indemnity 
APHIS  Oil-2:  Completed:  Declaration  of 

Emergency  Because  of  the  Existence  of 

African  Swine  Fever  in  Haiti 
APHIS  Oil-3;  Designated  Non-Majon 

Interstate  Movement  of  Certain  Psittadna 

Birds. 
ASCS  040-11;  Completed;  1981  Feed  Grain 

and  Soybeam  Programs 
ASCS  040-12;  Completed:  1981  Rice  Set- 
Aside  and  Land  Diversion  Payment 

Program  and  the  1981  Rice  Loan  Purchase 

and  Payment  Program 
ASCS  040-13:  Completed;  1961  Upland  Cotton 

Program  Provisions 
ASCS  040-15;  Completed:  1081  Crop 

Peanuts — National  Acreage  Allotment  and 

National  Poundage  Quota 
ASCS  040-25;  Completed;  1981  Crop  Flue- 
Cured  Tobacco  Marketing  Quota 
ASCS  040-29:  Completed:  1981  Crop  Burley 

Tobacco  Marketing  Quota 
ASCS  070-33;  Withdrawn;  1980  Crop  Oil 

Sunflower  Seed  Price  Support  Program 
ASCS  100-42;  Completed;  1981  Crop 

Peanuts — National  Average  Price  Support 

Levels  and  General  Program  Provision! 
ASCS  100-<43;  Completed:  Semiannual 

Adjustment  of  the  Milk  Support  Price 
ASCS  120-48;  Completed;  Grain  Reserve 

Program  for  1960  &  Subsequent  Crops 
ASCS  021-1:  Withdrawn:  Revised  Beekeeper 

Indemnity  Payment  Program  for  FY  1981 
ASCS  031-2:  Designated;  Non-Major.  Farm 

Facility  Loan  Program 
ASCS  031-3;  Designated;  Non-Major 

Reduction  or  Waiver  of  10  Cents 

Liquidated  Damages  on  Reentry  into  th« 

U.S.  of  Contract  Additional  Peanuts 
ASCS  031-6:  Completed;  1982  Crop  Wheat 

(Proclamation  of  National  Marketing  Quota 

for  the  1982  Crop  of  Wheat) 
FAS  108-3;  Designated  Non-Major  Proposed 

Establishment  of  Selected  Area 

Agricultural  Trade  Ofncea 
FAS  108-38:  Completed:  Proposed 

Designation  of  Agricultural  Counselors 
FAS  100-3:  Withdrawn;  Implementation  of 

Meat  Import  Act  of  1979,  Pub.  L  90-177 
FAS  110-7;  Withdrawn;  Notice  of  Intention  to 

Suspend  Meat  Import  Limitations 
FAS  021-2;  Completed:  Notice— Office  of  the 

Secretary — Swiss  Cheese  Prica 

Undercutting 
FGIS 108-3;  Withdrawn;  Dust  Particle  Size 

Limits 
FGIS  109-61;  Designated  Non-Major  Review 

of  the  Part  88  Regulations  Under  the 

Agricultural  Marketing  Act  of  1946 
FGIS  040-7:  Designated  Non-Major  Review 

of  Regulations— U.S.  Standards  for  Com. 

Soybeans,  and  Mixed  Grain 
FGIS  080-13;  Designated  Non-Major  Review 

of  Regulation*— U.S.  Standards  lor  Barley 


FmHA  106-1;  Withdrawn:  Review  of  Thennal 

Insulation  Standards  for  Masonry 

CoHttniction 
FmHA  106-2;  Completed;  Planning  and 

Performing  Site  Development  Work 
FmHA  106-3:  Withdrawn:  Solar 

Demonstration  Retrofit 
FmHA  106-10;  Designated  Noo-Maior 

Revision  of  Policy  and  Procedure*  Relating 

to  Self-Help  Technical  Assistance  Granta 
FmHA  106-12;  Withdrawn;  Home  Owmerahip 

Assistance  Program 
FmHA  106-14;  Withdrawn;  Coordinated  Usa 

of  Loan  and  Grant  Programs  to  Meet  Low- 
Income  Needs 
FmHA  106-44:  Withdrawn:  Ftiase  n.  National 

Rural  Community  Fadlltlat  Assessment 

Study 
FmHA  108-M:  Withdrawn;  Needs 

Assessment  Capability  Study 
FmHA  079-45;  Completed:  Fees  and  Charge* 

for  Bal  Loans 
FmHA  0e»-S3:  Withdrawn;  Review  of 

Minimum  Property  Standards  to  Asses* 

Applicability  to  Rural  Housing 
FmHA  009-66:  Completed;  Revision  of 

Community  Programs  Loan  and  Grant 

Approval  Authoritie*,  FmHA  Instruction 

1901-A.  Exhibit  B 
FNS 116-8:  Withdrawn;  School  Breakfast 

Program:  Grain-Fndt  Product— Limit*  on 

Utilization.  Part  220  to  Use  the  Product  in 

the  School  Breakfast  Program 
FNS  116-13:  Designated  Non-Majon 

Assessment  Improvement,  and  Monitoring 

System  (AIMS)  for  School  Nutrition 

Programs 
FNS  116-70;  Designated  Non-Majon  Work 

Registration  aiid  Job  Search  Joint 

Rulemaking 
FNS  038-1;  Completed:  Changes  in  WIC  Food 

Packages 
FNS  109-11:  Designated  Non-Majon 

Amendments  to  Part  250  on  Processing  of 

Donated  Foods  By  Commercial  Firm* 
FNS  030-2;  Completed;  Procedures  for 

Reducing  Food  Stamp  Allotments 
FNS  080-10:  Designated  Non-Majon 

Authorization  of  Wholesalers 
FNS  07t>-24;  Completed;  Food  Stamp 

Program:  Quality  Control  Sanction  and 

Incentive  System 
FNS  070-28:  Designated  Non-Majon  Food 

Delivery  System  Amendments  to  WIC 

Regulations 
FNS  060-30;  Designated  Non-Majon 

Amendment  on  Lunch  Pattern  Monitoring 
FNS  080-50:  Designated  Non-Majon  Overall 

Revision  of  Food  Distribution  Regulation* 
FS 106-3:  Designated  Non-Majon  Cost 

Reimbursement 
FS  106-5;  Designated  Non-Majon 

Implementation  of  Pub.  L  9S-313.  The 

Cooperative  Forestry  Assistance  Act  of 

1878 
.  FS  040-2:  Completed;  Evaluation  of  Forest 

Pest  Management  Programs 
FS  118-7;  Completed;  Revision  of  Secretary's 

Log  Export  Regulations 
FS  120-22;  Desi^iated  Non-Majon  Federal 

Register  Notice — Leasing  of  Wilderness 

Lands  for  Oil.  Gas  and  Other  Mineral* 
FSQS  038-13:  Completed:  Change  in 

Reporting  Ftequency  (MP  Form  404)  from 

Weekly  to  Annually  of  Processing 

Operations  at  OIBdal  Bstabtiahments 


FSQS  100-41;  CoiBplelad:  Designation  of  die 

But*  of  Main*  Under  Tide  n  of  the  Federal 

Meat  Inapectioo  Act 
OBO  008-1;  Deaignatad  Non-Major.  Age 

Di*crimlnatioa  Regulation 
OBO  128-2:  De*i8aatad  Non-Major. 

Comprefaenaivs  Qvil  Right*  Regulation 
8CS 106-2;  Deaignatad  Noo-MaJoR  7  CFR 

Chaptar  VL  Part  62t  Watanbad  Projects 
8CS 106-1:  Deaignalad  Non-Major;  SCS 

Public  Participatkn  Plan 
SCS  106-13;  Wididrawn;  Flan  for  Completing 

Soil  Mappii«  Nattomsld* 
SCS  106-10;  Draignatad  NoD-MaJor  Ravisioa 

of  SCS  Policy  Relating  to  Endangered 

Specie* 
SCS  106-20;  Designated  Non-Major 

Procedure*  for  Protecting  Ardieolqgical 

and  HUtorical  Propattie*  Bncount^sd  in 

SCS  A*si*tanca  Program* 
SCS  068-1;  Withdrawn;  7  CFR  Chapter  VL 

Subchapter  B— Raaouroe  Cooaervation  and 

Development 
SCS  068-10;  Withdrawn;  Southeaat 

Choctawhatcfaee  Rlvar  Watenhed. 

Alabama 
SCS  068-11:  Withdrawn;  HacUabamey 

Waterahed.  Iowa 
SCS  068-1%  Withdrawn:  Indian- Van  Burea 

Watershed.  Iowa 
SCS  068-15:  Withdrawn;  San  Boi*  Cndc 

Waterahed.  Oklahoma 
SCS  068-10;  Withdrawn;  Calapooya 

Watetabed,  Oregon 
SCS  108-22;  Withdrawn;  South  Fork  Ucking 

River  Waterahed.  Ohio 
SCS  108-24:  Withdrawn;  Douglaa  Watershed 

Wyoming 
SCS  108-25;  Withdrawn;  CFR.  Chapter  VI 

Conservation  Operatioa  Part  612,  Snow 

Survey  and  Water  Supply  Forecasting 
SCS  108-20:  Withdrawn:  Plant  Materiala 

Center* 
SCS  040-4:  De*ignated  Non-Majon  Review  of 

Regulation — ^Water  Resources— River  Basin 
-    Investigationa  and  Survey* 
SEA  038-1:  Wilfadra«vn;  National  Agricultural 

Researdi  Award 
SEA  039-4;  Withdrawn;  NutriUon  SUtu* 

Monitoring  Program 
SEA  038-7;  Withdrawn:  Green  Thumb  Project 
SEC  068-3:  Designated  Non-Mujon 

Implementation  of  the  Resource* 

Conservation  Act  of  1977 
SEC  040-1;  Designated  Non-Majon  Uniform 

Regulations  to  Implement  the 

Archaeological  Resources  ProtectI«Hi  Act  of 

1979 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

ASCS  •31-4 

MVMa  moiocNCV  red  prooram  (kft) 

nCOULATIONS 

DCSCmmON:  Issue  emergency  rule  to  (1) 
reduce  cost-share  assistance  from  50 
percent  to  30  percent,  (2)  exclude  from 
eligible  livestock  those  livestock  owned 
less  than  six  months,  and  (3)  limit  the 
amount  of  pasture  loss  to  50  percent  of 
the  computed  pasture  loss  when 
determining  thie  applicant's  total 
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allowance.  This  action  it  necoHaiy  to 
reduce  program  cosU  and  to  prevent 
program  abuM. 

AUTHORtTv:  Sec.  1106  of  Food  and 
Agriculture  Act  of  1977,  Pub.  L  05-lS,  91 
SUt  955:  7  CFR  1475.50-1475.0a 


a.  Date  of  preniotice:  None. 

b.  Date  of  proposal:  Noo*. 

c.  Final  Decision:  5/1/8L 

WW  WmTMPI  INTOIIIMTIOII OW  TMW 

DtciBioii,  comtact:  Qarance  Domiie. 
(202)  447-7997.  USDA.  ASCS,  Room 
40958.  Washington.  D.C  20ZSO. 

ASCS  941-7 

MHCC  gUPfORT  UVB.  KM  MWC,  1991-«a 
MAmnTMQ  VIAII  (nOMNMa 
1 1, 1991) 

:  The  Agricultural  Act  of 
1949,  as  amended,  requires  that  the  price 
of  milk  be  supported  at  audi  level 
between  75  and  90  percent  of  parity  as 
the  Secretary  deems  necessary  in  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  cuitent 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
income  adequate  to  Hmtnt^tn  productive 
capacity  sufficient  to  meet  anticipated 
future  needs. 

AUTHOmrv:  The  Agricultural  Act  of 
1949.  as  amended.  Section  201, 7  U3.C 
Section  1446. 7  CFR  Part  143a . 


a.  Date  of  pre-noUce:  None. 

b.  Date  of  proposal:  6/1/81. 

c.  Final  Decision:  9/30/81. 

RM  RNtTHCN  MFOmiATION  ON  TMS 

occisiON,  contact:  Donald  Friedly, 
(202)  447-4037,  USDA.  ASCa  Room 
5749S.  Washii^on,  D.C  202Sa 

ASCS  041-9 

FLUE-CURED  TOOACCO— 19n  QUOTA 
oescriftion:  Announce  the  National 
Marketing  Quota  for  the  1982  Marketing 
Year  as  prescribed  by  law. 
autnoiutv:  The  Agricultural 
Adjustment  Act  of  1938.  as  amended 
Section  312,  7  U.S.C  Section  1312, 7  CFR 
Part  725. 

projected  SCHEDULE 

a.  Date  of  pre^notice:  None. 

b.  Date  of  proposal:  8/15/81. 

c.  Final  Decision:  12/1/81.  i 


RM  niRTHER  MraHMATKM  ON  TW8 

omision;  contact:  Robert  Tarczy,  (202) 
447-8733.  USDA.  ASCS.  Box  2418. 
Washington.  D.C  20013.       

FARMER'S  HOME  ADMINISTRATION 

Review  of  aU  contemplated  regultoiy 
actions  is  underway  for  die  Parmer's 
Home  Administration.  Appropriate 
actions,  if  any.  wiO  be  announced  in  the 
October  USDA  R^ulatory  Agenda. 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

FIGSl08-f 


r  Tft  TMff  OinCIAL 
US.  STANOAR09  RM  ORAM  (WnVR.V) 

OtiCNvnON.  Presently,  the  standards 
for  various  grains  require  varying  sizes 
of  samples  used  for  determining  insect 
infestation  and  different  tolerances  for 
insects  between  grains.  W«  are 
evaluating  the  need  for  providing 
uniform  requirements  as  to  sample  size 
and  procedures  used  in  order  to  reflect 
actual  grain  quality  in  a  more  uniform 
and  useful  manner. 

AUTNOMTV;  Section  4  of  U.S.  Grain 
Standards  Act  (7  US.C  76) 


a.  Date  of  pre^iotioe:  12/28/79  (45  FR 
7BS35). 

b.  Date  of  proposal:  8/31/81. 
c  Final  Decision:  10/31/81. 

PORRMtHBI  MRMMATKM  ON  TNI9 

OCCWNM,  contact:  James  L  Driscoll. 
(816)  348-2861.  FTS  753-6861  Richards- 
Gebaur  AFB.  Bldg.  221.  Grandview,  Mo. 
6403a 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

Review  o^all  contemplated  regulatory 
actions  is  uderway  for  the  Food  Safety 
and  Quality  Service.  Appropriate 
actions,  if  any,  will  be  announced  in  the 
October  USDA  Regulatory  Agenda. 

FOREST  SERVICE 

FS  941-1 

REVKW  of  regulation*— REOULATWNS 
RM  NATIONAL  FOREST  SYSTEM  LAND 


description:  The  regulation  prescribes 
how  land  and  resource  management 
planning  is  to  be  conducted  for  National 


Forest  System  Lands.  It  sets  forth  a 
process  for  developing,  adopting  and 
revising  land  and  resource  Duinagement 
plans  to  meet  the  requirements  of  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  AcL 

authomtv:  36  CFR  Part  2ui,  Subpart  A. 


a.  Date  of  peeniotice:  5/8L 

b.  Date  of  proposal  8/6L 
c  Final  Decision:  12/81. 

PORRNrmm  NiPORMATION  ON  TM8 

OECISION,  contact;  Raymond  M. 
Housley.  (202)  447-3523.  USDA.  FS. 
Room  3018S  Washington.  D.C.  2025a 

RURAL  ELECTRIFICATION 
ADMINISTRA'nON 

Review  of  all  contemplated  regulatory 
actions  is  underway  for  the  Runu 
Electrification  Administration. 
Appropriate  actions,  if  any.  will  b« 
announced  in  tiw  October  USDA 
Regulatory  Agenda. 

son.  OONSERVA'nON  SERVICE 
8CS  949-6 

REVIEW  OF  RBOULATION—OREAT  niUN8 


:  Recent  legislation  to 
extend  the  Great  Plains  Conservation 
Program  was  signed  hito  law  June  6. 
1960.  Rules  will  need  to  be  reviewed  and 
revised  to  continue  the  program  as 
directed  by  Congress  and  guided  by 
public  participation.  SCS  enters  into 
contracts  with  producers  based  upon 
approved  conservation  plans  to  provide 
cost-sharing  for  land  treatment  where 
appropriate  and  in  the  public  interest 

AUTHORITV:  Pub.  L  75-43a  49  SUt  1151 
(US.C  590d);  Pub.  L  64-1021.  70  SUt 
1115  (16  U.S.C  590p(b));  Pub.  L  91-118. 
83  Stat  194  (16  U.S.C  590d).  7  CFR  PWi 
631. 

PROJECTED  SCHtOULI 

a.  Date  of  pre-notice:  ll/l/oa 

b.  Date  of  proposal:  6/1/81. 
c  Final  Decision:  10/1/81. 

FOR  FURTHER  INRMMATION  ON  TMS 

DECISION,  CONTACT  Guy  D.  McClaskey 
(202)  447-2324.  USDA.  SCS.  Room  OlOOS. 
Washington.  D.C  20250. 
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Lin  Of  wtauuTiflWi  iDnnfD  nm  Mum. 

Tnli  lift  provlMi  m  OMrvlM  of  tiM  USOA  rigulatlow  iw4«-9alag  rmtm  kvtuMn  <l#rli  IMI  m^  Octatar  IMI.    AM  ^ajor*  r«gyiatlaa  rwlaa 
actions  «w  ll>t««  firtt,  vltk  «cM  artrir  «aim  iM«ar  Mo  mm  o«  tlw  m»ofolklo  USOA  (gMicy  oloog  alttt  Kw  cm  part*  affoct**,  •  Irlof 
dMcrlptlon,  an*  M  tgoncy  contact.     Follonlng  tlw  %ajor«  it«a,  all  ■usa  aajor*  Itaa  ara  llata*  la  a  alallar  faaDlon.    ^aajor*  ragalatloM 
ara  alio  llsto*  la  ttio  praoadlng  taction  c*  1*1*  *giii<a.  iMick  *om  a  |rejacta<  acHaAilo  a«  activity. 


My  action  ttmmt  to  Ka««  a  al^lflcant  aconoBic  laMct  <•  a  wkttaatlal 
(Ragulatory  ri«Klklllty  Act)  follODlng  ttia  «Mcrlrtloib 


t»  Mall  aatltlaa  alll  ka  l«aatlfla«  aitk  tka  lattars  ^VA» 


naguiatlon*  ara  ravlaaad  an4  announoatf  I*  tiia  ra<*ral  Haolatar  (FR)  iMlag,  batleally,  Ika  laM  proeaawal  ralaa  rfiick  waly  *>  naa  ragalatlaaa. 
E«Oi  "tejor*  itaa  llatatf  It  lo  b*  aaalyiatf  by  aaant  o«  an  lapact  A«al|rtlt  taklag  In1»  aoooant  lapacti  aa  tua  affactat  pyftllca. 

i»  you  ■itii  fo  MiMunt  an4  Inflyanca  «acltlaaMklng,  gat  In  tDMlt  alt*  tka  Montact"  Maatltia*  tor  tka  Itaa  of   latsraat  U  |aa.    n*a*o  aata. 
he>*v«r.  tkat  tklt  particular  Hat  It  aot  a  raaaaat  for  cowmtn  It  tar««a  aa  an  nmnfiit  only. 


Porta  Affacta* 


JsiisL. 


Daacrlrtloa 


C-t«ct 


7  cm  Part  20 
Subpart  E 


(IMS  03I-4}) 
I 


1  CfK  29.920N 
.92SI 


(AMS  0ll-4> 


1  CfR  Part  » 
(/«e  04l-«0) 


r  cm  Part  4« 
(AMS  04l-$9i 

7  CW  Part  103 
(AMS  (U1-42) 

7  cm  Part  KM 
(AMS  UI-4U 


Agrlcaltaral  Ikrkariag  Sanrica  -  lcka*ila«.  Mn  mfr 


Cotton  FIbar 


aad  Proc««slii9  Taata  Ihaaa  ragulatlont  aaacrlba  fibar  ana  procaotlng  taatt  aa 
prepartlaa  of  eotton  tanplaa  a*  10  applicability,  lapact, 
taaa.  ana  ralatlontklp  to  prl»ata  ln«uttry  actldtlaa  la 

taaaln  of  cotton* 


Official  StanOarOt  for  Typo  » 
ikrylano  Breaaioat  Tobacco 


Nagulatlona  UnOar  ^tm  Export 
Crap*  an4  Plua  Act 


Ragulatlon*  for  t«w  Enforo 
Of  Ika  Proauea  Agancy  Act 


Tobacco  Maranousaa 


Tbit  regulation  tot*  (ortk  procoauraa  for  aarkatlng  Narylaa^ 


Tkoto  ragulatlona  raquira  tkat,  prl<r  lo  tklpMnt,  any  parton 
tktpping  or  oftaring  for  MilpMnt.  vinotara  apaclaa  labia  r«»M 
to  any  foralyi  aastlnatlon  •lat  katio  tka  fruit  la*pacta«  by  tka 
FaOaral  or  Fodaral-Stata  Inapactloa  Sarvico  ana  oartif la<  aa 
■aatlag  *paclfl*«  auallty  ani  etkar  raqulrtMnt*.    Cc^laa  of  tko 
•CaiMrt  FOra  Cartif  Icata*  or  >^m»  anilua  of  Inapoctlon  latua*  by 
tka  Intpactor  auat  ba  ratalnaO  by  tka  •iport  carrlar  for  a  parloO 
of  not   laat  1k»»  tkroa  yaart  aftar  tka  data  of  aaport. 


Tkl*  foliation  lapoaaa 
tranaactlon*  Involving 
It  tpaclflaa 

•f 


lag  raaulraaant*  on  contlgnaant 
aOuca  raoalva4  la  Intaratata 
avioanoa  naaOaa  to  justify  «uapl«g 


Tha»a  r^ptlatlona  ara  appllcabia  to  tobacco  uarakouMa  ^plying 
for   llcanta  or  llcanaatf  uiaar  provltlon*  of  tka  Unltaa  Stat** 
Marakouaa  Act.     fhrni  «af  laa  aecaptabia  aaranoutli^  practlc«a  ana 
bpacify  ba*lc  ra*pon*lbllltl**  of  He 


ragulatlona  tn  appllcabia  to  noel  Mrahouia*  *»plyli«  for 
for   llcan**  or   llcan**a  wOar  provision*  of   «ko  Unltaa  Stat** 
IMr*kou*a  Act.     Tk^  a*f  In*  aecaptabia  uarohouslng  practlcaa  ana 
spacify  baale  raapomlbllltlaa  of  lie 


•Itk 


Raoa  )I2B 
■aaklngton.  O.C« 

aozN 

<2aa)  447-22M 

T.A.  VonGarlaa 

ANS,  UKM 

Mooa  Ml  Annaa 

MaMilngtoa,  0.C 

JBZM 

C202)  44T-3M7 

•llllaai  J.  Oayla 

AMS.  UIOA 

MooaaSJJS 

laaklngton.  0.C 

20230 

(202)  447-3979 


M.O.  Prica.  AMS 

l&OA.  MaoB  20t3S 

Datklngton,  O.C. 

20230 

(2021  447-4ia0 

Orval  Kareknar,  AMS 

(BOA,  NooB  27203 

Maaklngton,  0.C 

20230 

(202)  447-3«l6 


Orval 

l£OA,  l«aoa2720S 

kaaklngton,  O.C. 

20230 

(202)  447-3616 


9  CFR  2ai.l7-.24 
and  201.26 


(AMS  03I-4C) 


PacKart  and  Stockyard*) 
Rata*  and  Ckarga* 


Tkird  pk*«*.     Tkl*  oontlniM*  tka  plan  for  ravloo  of  ailatlfig 
rogulatlon*  and  policy  ttataaantt   itiuad  uidar  tka  Packar*  and 
Stockyard*  Act.     Tkis  pkM*  ulll   rwlau  procadura*  for  filing  and 
aaanding  sckadul**  of  rat**  and  ckargas  llt«d  by  Mrkot  agancla* 
and  »tockyard  ooarator*.  


Jokn  A.   Sand*.  AMS 

USOA,  Rooa  340aS 

Haskington,  0.C 

20230 

(202)  447-6P3I 


AMS  ha*  «ciMdul««  t 
r*gul«tory  oganda. 


tolloulag  ragulation  for  rwl*  for  M.l<*  tka  eatagory  .aa  not  y««  aataralna*  aa  of  tka  pabllcatlca  daadllna  for  tkl* 


7  CFR  900-999 


Fruit  and  Vagatabia  Ha-katlng 
Ordart 


Tk*  Agrlealtval  Narkating  Sarvica  I*  «tv*lapl*g  a  plan  for  •IIIIm  T.  (tanlay 

ovaluating  tk*  47  fruit  and  vagatabia  aarhatl>«  ordv  proi^aa*.  M6,   uSOA 

lAIck  ragulata  tk*  aarkatlng  of  fruit*  and  va^atablaa   la  pacific  Rooa  3069S 

araa*.     (Tkl*  avaluatlaa  I*  I*  ratpon**  to  tk*  Pratldantlal  Taak  aashlngton,  O.C. 

Fore*  on  Ragulatory  RalUf  aandato  tkat  tkos*  prograM  ba  20230 

axanlnod  to  dot«r»lf»*  ttiair  *lf*ct|yo»*s.)  iXii   447-4276 
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^»r**Mtm=t^ 


J^MSL. 


jasMia. 


Sssn^ 


23877 


Aataal  aM  Hm*  HwIM  I 


T,l\Z>^\12  **'"'"•  '^'•"•~  '"'  ""-  •*  *'*•  •*•  -♦•^  -  «t  »^  *t«l.-*  «  -  ««  ,«t.le.t.o.  4^,,^  tor 


r«guUtary 
>  CFN  3II.IS 


I  cm  ii«.M 
itfHH  Mi-iai 

?  cm  Ji«.)6 

(APHIS  041-161 

I  cm  JZ2 

(APHIS  04I-U> 
(APHIS  (MI-IW 


I II. SO-. S} 


(APHIS  (MI-20) 


MM^IlM  friilta  «M  VagttMlM 


Frititt  MM  «as«ta»lw  trca 
PiMrto  Rtoa  or  virgin  Ul«n«i 


Fnln  M«  VagatablH 


■■portatlon  at  A«uir  Hona,bMt 
lata  «1M  Unlt*4  St«t« 


CattI*  OMtrorad  BKauM  of 
AaaplassMli 


Ingradiant  RaqglraiMxts 


Ihl*  ragutaMorpr^lba*^  OBadltlem  undar  iAIck  HMaltaa 
•rylt»  and  ragatablaa.  mtjilaMr*.  rloa  atra..  aanga  laadt  and 
oactaa  plantt  ara  alloMt  lata  Ma  oantlnantal  Unltad  Stataa. 
Tim  aaaraatlna  i(  daalgnad  «»  prmant  ttia  apraad  of  aaowai 
daagaroiit  plant  dliaaaat  and  Intact  Infattatlon*.   Inciading 
ma  Madltarranaan  trtilt  fly. 


run  ragglatlon  llaitt  tha  aavaMnt  a*  raa  ar  MiprecasMd  »r«lt» 
»«c  vagntablaa  »ro«  Puarto  Rica  and  fKa  U.S.  Virgin  Island*  to 
ara>ant  tna  iproad  of  carta  in  dangarow   Intact   infattatlont. 
Including  cartain  fralt  fllaa  and  «ia  baan  pod  borar.      it  alto 
rattrlctt  ft>a  aavaMnt  of  cactut  plantt  trca  tua  U.S.   Virgin 
itiaaat  «»  t»a«.S.  te  pravant  tiM  tpraad  o»  a  cactut  borar. 

ProAibitt  t*a   laportation   Into  tna  Unitod-Statat  of   cann, 
catting*,  or   laavat  of  tygarcana  and  bagatta  (rot  all   foraign 
aeaatrlat  aad  local Itlat  to  avoid  past  ritk. 


In  ordar  to  pravant  tlia  Introduction   Into  tna  Unitad  Statai  of 
oartain  lajurlout   Intactt.   Including  fruit  aid  wlon   fliat,   tni» 
ragulation  rattrlctt  txa  laportation  of   fruitt  and  vagatablat 
and  of  plantt  utad  at  packing  attarlal    In  iMpnantt  of   fraitt 
and  vagatabiat. 


T.  laalar 
USOA.   APHIS'^^ 
%u  6}},  Fadaral 
eidg.  Hyatttvllla, 

•o.    ao;u 

(JOII  436-124'r 

T.   un'iar 
USOA,  KPHIi^^ 
Ra.  •»  Fadara) 
Hldg.  N|rattt>ill«. 

(}OII.436-«247 

r.    Unlar 
USOA,  APHIS-PP9 
R».  639,  Fadaral 
BIdg.,  Hyatttvllla, 
MD.     20762 
(Mil  4J6-(24r 

r.  Laniar 
ISOA,  M^IS-PP9 
Ra.  63S  Fadaral 
BIdg.,  Hyatttvllla, 
WJ.     207az 
(30U  430-B247 


lacat  rittrlctiont  upon  tha  laportation  of  adult  nonarbaai   fran        T.   unlar. 


an»  oountrr  othar  tAan  Canada   In  an  affort  to  pravant   ttia 
Introduction  of  ditaaaaa  dangarout  to  tha  adult  tionavbaa. 


Pro.idat  agraaMnt  altti  Stato  of  Hauall  to  anforca  ouarantina 
rattrictiont  for  oantrol   and  aradlcation  of  anaplatnosit. 
Pro.idai  501  of  axpantai  to  purehata  and  ditpota  of  affactad 
carria. 


Gi.as  tfandardt  of  purity  and  quality   for  all    in^adianfs  used 
in  a  licansad  biological   product. 


USUA,    APHIS-PPg 
Ra.  63S,  Fadaral 
BIdg..  Hyatttvllla, 
NO.     207S2 
(MU  4I»«24T 

J.O.  Kopac,   USOA 

APHIS-VS,  Rooa  610 

Fadaral  BIdg. 

Hyatttvllla,  >W. 

20782 

(SOI)  436-6711 

H.4.   Prica,   USOA 

APHIS-VS,   Rom  627 

Fadaral  Uldg. 

Hyatttvllla,  Md. 

20762 

(3011  436-6249 


Foraign  Agricultural  Sarvloa  -  Sdiadulad 


FAS  ha.  »cf*i^  th.  tollo-ing  ragulafion.  for  ravla.  tor  *,ich  tha  catagor,  «t  not  yat  d.t«^i„.d  at  of   fha  pubUc.tio. 
ragulatory  ^-— »^-  i—        •    wi 


7  CfR   IJ20.  1-.6 
(FAS  Otl-5) 


7  CFR  2M7.I-.6 
(FAS  041-4) 


Availability  of   Inforaation   to 
tlta  Publ  Ic 


Prascribat  tha  aathod  by  uhldi  tt>a  public  my  obtain  FAS 
■atarlal. 


Availability  of   InforMtlon  to  Pratcribat  tha  aatlwd  by  uhldi  tna  public  ma,  obtain  iXiSM 

■"*'^*"*  aatariait.     Thit  ragulatloa   It  baing  cancal  lad. 


i.  Oon  Loopar-,  FAS 

US(M,   Rooa  3074S 

Nashlngton,  O.C. 

20230 

(202)  447-3446 

J.  Oon  Loopar,  FAS 

USOA,  Rooa  M74S 

Hatnlngten,  O.C. 

20230 

(202)  447-3446 


23878 
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p«m  Aff«ct«< 


*^^*«* 


9tlV\t*\W 


:!««,■»  i^JV 


7CHt   l«06 

UmI  ^a»«^  iMun 

42*.l 

if<**  ll»-M> 

7  cm  Its 

UM*  M  IMlM  Trll 

442.11 

Trikal  Cer»oratlaM 

|F«1A   I00-«I1 

M^MTlkH  Km  wtMrliattvw,  MWwm  ai*  fraoMwa 

•McUlm  aM  Mrvicli^  »ru»«rt|    lMMr«M*> 


PravIM*  »ollcl«4  «■<  proctufn  Mr  aaklai  Initial 

wtaaainKt   lriaiir»<   loaia  <•  IMIaa  IrlMa  ar  tribal 
••r  tiw  ao«<>l(itt«i  o«  Ian*  aitala  *rltal  ranmatlaaa 
AlaiMa  ooaaiatlttaa. 


UJOA.  M(Kia,U24S 
MMklagtoa,  OwC« 


U0»  44T-4S72 


All 


laaa  UKM,  Mow  MIX 
WMIagtai,  OX. 
H890 


F*1A  Has  adiadula* 
ragylatory  agenda* 

7  cm  IWIHC 

IfaHA  041.11) 


i»«  toilaalag  ragalwiaa  «ar  raviaa  tar  i*l«k  nw  ratunri  «•  aar  |«t  «alar»laa«  «••»»•  faMlcatlaa  <n«llaa  ot  Ml* 


Cartlflcataa  at  aanatlclal 
OaaarsAip  ana  Imuraa  Motaa 


Ikaa  pollclaa  . 
i»  aa<  laa<ir« 


lar  aartilicstaa  •* 


Ulal      uvama  •* 

llsaaU2M 

■aanlaetaa.  D.C. 

lOZSO 

lK2t  447-»» 


ra«aral  Cr«»  la 


I  Oartaratlaa  ' 


FCIC  DM  Kitadulad  nta  loliaKlafl  r«g««at|«M 
ragulatory  igaaaai 

7  cm  411  »«*•• 


7  cm  424 


•or  ra¥laa  *gr  aklcft  n»  catagury  aaa  aat  ta*  aataralaa*  a  ••  «w  p«kllcatl«a  tiXllaa  tar  ikl* 


■  latloat  Kkaaalaa  tar  ravlaa  la  <«a  ilgkt  a*   knarlai 
•riaaea  aa4  laralitg  aractlcaa. 


vlatlaaa  *cKa««la<  far  ravlaa  i«  t*m  llgat  al  laaartai 
•riaaoa  mtt  laraing  aractlcM. 


tatar  f.  cola,  KIC 

■aakii^laa.  IbC. 

lOSM 

(]<t>  4«>3Jt» 

^atar  f.  tola.  FCIC 


aaaklagtaa,  B.C. 
iltfM 


^ 


ra«aral  Oral*  laa*actlaa  tarvlaa  -  trtiilalaa,  mm  Ikjar 


7  CFR  6a.  lot*.  122  lla»iaa  o«  RagHlatlena  • 

ana  IM I  taa  Stataa  Standarai 

7  cri)  6a.  I30-.  Ija  for  eaam 

«Fois  loo-ia) 


7  cm  6a.20l-.2l}      flajrlas  0f  ftaguratlen*  - 
Miltaa  Stataa  Stan«artf» 
(FeiS   100-17)  for  fleuyk  Mica 


7  cm  6a.23l-.264       Ra«i«>  of  Ragulation*  - 
Uiltad  Stata*  StMdartfs 
<FGIS   IUO-17)  for  Brovn  Rica   lor  Procaaiing 


7  cm  6a.30l-.}l6       Ra»i«>  of  Ragulatlont 
Utitaa  Stata*  Sta 
far  Nlllaa  Rica 
(FbIS   100-17) 


FetS  aill  eaaauct  a  ravlaa  of  faa  balta*  Stataa  Sta*«v«t  tor 


7  cm  aao.o 


IFGIS  031-2) 


Ravlaa  of  Ragulatloat 
•taaning  of  Tarm 


FGIS  ■III 
naugk  Rica. 


F6IS  all  I 
Rid 


canaact  a  roolaa  of   tka  uaita*  Stataa  Stuiiraa  for 


a  ran  laa  of   tka  kkitaa  Stataa  St^ 
^acaaslng. 


f«IS  all  I  oonOact  a  ravlaa  of   'ita  uoitaO  Stataa  StaMarai  tar 
Mllaa  RIca. 


fCIS  Vlll  caaiacf  a  ravlaa  al  tkat  aactiaa  af  tua  ragaiatiana 
i«ar  Ika  U.S.  O-ala  StanaarO  Act  aaaling  altk  n>a  aaf  Initio* 
Of  tarai  asaa  tiireugkout  tita  ragyiationa. 


J.  Orltcoll,  FBIS 
Rlcaaraa- 

AFB.  aia*. 

221.  Oranavlaa, 
HO.  64QM 

iai6i  i4a-2aai 

i.  Orluell.  FMS 
UBOA,  RIcfiaraa' 
Baaair  AFB.  Biay. 
221,  Craaaviaa, 
MO.  64010 

iai6)  S4a-2«*i 

J.  Orlicoll,  F6IS 
USOA,   Rlckaraa- 
Caaair  AFB,  BItfg. 
221,  Craaaviaa, 
HO.  64030 
(016)  346-2861 

J,  Orltcoll,  FVIS 
USOA,  Rlcfiaraa- 
Babair  AFB,  Biag. 
221,  OranOvlaa, 
MO.  64030 
(616)  34*-2a6l 

J.T.  Akaalar,  FSIS 

USOA,  Roaa240S 

Aaaltors  BlOg. 

Mashlagtoa,  DlC 

20230 

(202)   447-«2M 
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>«^Affrt.< 


hUBL. 


_easEJc£!ss. 


.£ss!kL 


rtml  «ral*  iM^wttaa  (wis*  -  tdwAila*.  Itai  MJer    CwtlMwd) 


A«*t*Utratt** 
Ifiiti  flai-2> 


1^^  M'tM  Stata*  Stan««-4« 


reiS  vIM  OMMuct  a  ravlaa  e(  that  (actio*  ot  tka  ragulattom 
aaiar  tlia  «kS.  Orala  ttaadar*  Act  «aalli«  altk  t*a  aMala- 
«ratl«  fl*  ratponalkllltlaa  MM  pallclw. 


L 


rCIS  ■III  caaaact  •  ravlan  of  tiia  IMItad  Stata  Stanaardt  tar 
a«rlay. 


'■   ■  <* 


4.T.  Makiar,  FCIS 
USM,  HooiiatM 

Audltart  Bl«(. 

Masblagton,  OX. 

202M 

(2021  447-<262 

J.  Orlioell.  FCIS 
tSM,  Klekardc 
Calwyr  AFB,  Blag. 
Z2I.  Graa«»laa, 
MO.  6*030 
(ei6>   i4«-206l 


Faa«  lafaty  aM  Qaallty  Sarvlea  -  %0mt»l»t 


ri^u'^'Cir  "•  -"*'""  '^'•""  "^  '*'-  •^  •*"*  "-  -'•^'  -  -»»  '^  -^•~'-'  -  -  «-  -*'•"».«.  —...a  tar  «... 


»  C«  Farts .  ;\  ■'' 


"Jicha^eall,  FracaaM  ISaaciatI       TM,  r.9ul,tlon  oMtrolt  IMwIling.   .t.ndar<l>.  am)  u*.  of 
"****  ■achanlcallir  »roca»«a4  (saaclat)  product.,  cocwmly  kr»«n 

In  «»   Intfuifry  at  aKhanlcallr  M>on«4  ant.   «RFA» 


Faraat  Sarvica  -  SdiaAilatf,  mtjor 


OvllatJa  1-7 
•  (RU  Ml-at 


Bollatta 
20->:3»-2 

(RCA  04I-9) 


bul  latin  20^ 
(KLA  041-101 

boi  latin  20-20 
/  INtA  041-IU 

bullatin  42-1 
{REA  041-121 

•yllatia  <0-I0 
<RtA  04I-I3> 


Bvllatia 
•l-T:MI-ll 

(REA  e4l-l«t 


S<*Mrt  «  /         I     M  RaM«^  K.«.B,i»nt  P.annin,      pl«»ing  I,  to  b.  ooaducta*  tor  National  For-t  $y,t«  !•«„. 

in  041-11  '*  *•'•  *"'"'  •  P^"**"  ♦»'  arraloplnj.  adopting,   an*  rwising 

land  an«  ra<ow-ca  MnagaaMit  plant  to  aaat  tlM  raqulrawitt  o« 
th.  Foratt  and  Rangaltad  RanaMtla  Ratourcas  Planning  Act. 


-f- 


nw«l  Elactrlllcatlaa  AaalaUtratiaa  -  Sckadalad.  Ho*  Najgr 


lianaral  FaaM 


Cxtantlont  e<  Farnnts  ol 
Frioeipal  mt  Intaratt 


Fxrchaia  ol  Rati  Estata  Oy 
Eiactric  Borroirart 


Sat»  *ortf.  policy  altli  rigv^t  »»  korroMrt  g«Mr.l    »«„d. 
•orking  capital  and  ratarva  fund  lavalt. 


Provltion.  .ndar  Saction  12  of  Rurti  Elactrillcttlon  Act  Kkich 
panaltt  borronri  ta  raquatt  txtantiont  ol  principal   payiwntt 
<tn4tr  cartain  oendltloai. 


RaqulrOTantt  and  projadurat  ooncarniag  tlw  pardiatt  ol  raal 
aifala  by  alactrlc  borroaart  .Ith  Rural  Elactril  Ication 
Adainittratlon  <8£AI    loan  fund*  or  borroMrt*  ganaral   funds. 


'^'T^J^J'.'^l""  '^'*'"*"*    '=•■•'«■'•  ♦«»■  P<-<>«">ln«  attittanca  to  borro.«-»  to  aid   ln« 
tor  inoattwnt  I*  SupplaMntal  in  iuppl«wntal   financing  organiiatlon*. 

Uadlag  laatltutlont 


Vckltactaral  Sarvica*  lor 
_tlactrle  I 


Coattracttaa  Mark  Flan*. 
Eiactric  Olttrlbutio*  Syttav 


Statat  tka  REA  policy  raga^ing  talactlon  el  arctii tacts  by  REA 
alactrlc  torroMrt.  and  Hw  procadurat  to  b*  taliOMd   in 
contracting  for  ardiltactiirai   larvicat. 


Raq.lrat  that  aadi  alactrlc  borroMT  tallo*  tha  practioa  of 
kaviag  tao-yaar  conttructloa  aork  plan*  praparad,  and  provldat 
guidanca  la  tna  praparatloa.  uia  and  approval  of  construction 


Ckaag**  or  Corractioat  la 
Ua*  Canatractlon 


Frovidat  a  proca«ura  aad  a  tanpla  tani  tar  at*  far  autl«rliii« 
(•angat  I*  contract  eanttractloa  (oMiatractlaa  dianga  ariwl 
w  cost  of  tka  c**ag*  I*  ta  b*  haraa  by  tna  borroMr. 


UU  Gbtt.  FSOS 

USOA,  Hooa»2-£ 

aathlngton.  O.C. 

202)0 

(2021  44T-g2IT 


Cliarlat  Hartgravat 

FS.  USOA 

Roo*  402IS 

Mathlngton.  O.C. 

202M 

(2021  4«7-«»T 


CR.   Haavar,  REA 

USOA,  Rooa  U44S 

Maskingto*.  O.C. 

20290 

(202)  447-noO 

C.R.  Haavar.  REA 

ISIM.  Rooa  1M4S 

■asMngten.  D.C. 

202M 

(2021   447-f900 

CR,  Maavar,  REA 

USOA.  Rson  3M4S 

Dashington,  0.C 

20890 

(2021  447-»«00 

CR.  Daavar,  R£n 

USOA,  Rooa  SM4S 

Masnington.  0.C 

20290 

(2021  «<7-9M0 

Vcfila  Cain,  REA 

USOA.  Room  I270S 

Masnington,  b.C 

20290 

(2021  447-ieiJ 

Archla  Cain,  REA 

USOA.  Noaa  I270S 

MatMngtan.  0.C 

20290 

(2021  447-I»l} 

Arokia  Cain,  RCA 

USOA.  Nooi  I270t    1 

•Mklkg***.  D.C. 

XKSO 

Ua»  44VIUS 
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P«rti  A>>«cT«< 


jauaiS- 


—crtttm 


SmSMOL 
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DEPARTMENT  OF  LAEOfl 

Office  of  the  Secretary 

20  CFR  Che.  I,  IV.  V.  VI,  and  VII 

29  CFR  Subtitle  A  and  Cha.  II,  IV.  V, 
XVII,  and  XXV 

30CFRCh.l 

41  CFR  Cha.  29  and  60 

Semiannual  Regulatory  Agenda 

AOCNCv:  Department  of  Labor. 
action:  Semiannual  agenda  of 
regulations  aelected  for  review  or 
development 

SUMMAHY:  This  Document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  selected  for  review  or 
development  during  the  coming  six 
month  period,  under  both  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

OATIS:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
April  28, 1981.  and  October  27. 1961. 

PON  niNTHCN  INFOMNATION  CONTACTt 
Seth  D.  Zinman.  Associate  Solicitor  for 
Legislation  and  Legal  Counsel  Office  of 
the  Solicitor.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room 
N2428.  Washington.  D.C  202ia  2QZ-«2S- 
8201. 

aUPWJMlWTAWY  INFONMATION. 
Executive  Order  12291  and  the 
Regidatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

&cecutive  Order  12291  became 
effective  on  February  17, 1981,  and  in 
substance  requires  the  Department  of « 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  consider, 
review,  or  issue  during  the  coming  6 
month  period,  and  to  conduct  a 
Regulatory  Impact  Analyses  for  all 
"major"  regulations  being  reveiwed  or 
developed. 

The  "Regulatory  Flexibility  Act" 
became  effective  on  January  1, 1981, 
applies  only  to  regulations  for  which  a 
notice  of  proposed  rulemaking  was 
issued  on  or  after  January  1. 1981,  and 
requires  the  Department  of  Labor  to 
publish  an  agenda,  listing  all  the 
regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analyses,  to 
guage  the  economic  consequences  of  the 


rule,  and  to  analyze  the  availability  of 
more  flexible  approaches  for  lightening 
the  rule's  regulatory  burden  on  "small 
entities."  For  all  proposed  regulations 
that  will  not  have  a  "significant 
economic  impact  on  ■  substantial 
number  of  small  entities,"  the 
Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule,  along  with  a 
sucdnct  statement  ejmlaining  the 
reasons  for  such  certification. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

Each  entry  is  identified  by  Agency, 
Tide  and  Code  of  Federal  Regulations 
citation,  and  contains  a  brief  description 
of  the  regulation,  states  why  the 
regulation  is  being  reviewed  or 
developed,  and  indicates  if  the 
regulation  is  a  "major"  regulation  for 
which  a  Regulatory  Impact  Analyses 
may  be  required  under  Executive  Order 
12291.  Each  entry  is  arranged  by  status 
for  the  particular  regulatory  initiative, 
and  provides  the  name,  address  and 
telephone  number  of  a  knowledgeable 
agency  official  who  may  be  contacted 
by  any  person  who  has  an  interest  in  the 
regulation.  To  better  inform  the  public 
the  Department  of  Labor  has  also  listed 
those  regulations  which  have  taken 
effect  as  final  regulations  since  the 
publication  of  its  last  semiannual 
agenda  (published  pursuant  to 
requirements  of  Executive  Order  12044. 
at  45  FR  Sliea  on  December  9. 1980; 
Executive  Order  12044  has  since  been 
revoked  by  Executive  Order  12291). 

Those  entries  which  are  not  subject  to 
the  Regulatory  Flexibility  Act  because 
they  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  are  identified 
in  the  index  with  an  asterisk  (*].  All 
other  entries,  for  which  a  notice  of 
proposed  rulemaking  issued  on  or  after 
January  1. 1981,  are  regulations  which 
may  require  a  Regulatory  Flexibility 
Analyses. 

The  Regulatory  Reform  process 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department  We 
believe  that  improved  regulatory 
management  more  clearly  written 
regidations,  and  in  many  instances, 
si^iificantiy  less  burdensome 
regidations  are  all  attributable  to  our 
r^ulatory  reform  program. 

Further  improvement  is  certainly 
needed  and  we  are  constantiy  seeking 
new  and  innovative  approaches  in 


pursuit  of  this  goal  All  interested 
members  of  the  public  are  Invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and.  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  Agenda. 
The  Department  of  Labor's  next 
Semiannual  Agenda,  under  Executive 
Order  12201  and  the  Regulatory 
Flexibility  Act.  will  be  published  in 
October  1961.  | 

Goide  to  Agancy  AbbrevUtiM  Code 

ETA — Employment  and  Training 

Administration 
OSHA— Occupational  Safety  and  Health 

Administration 
OASAM— Office  of  the  Assistant  Secretary 

for  Administration  and  Management 
MSHA— Mine  Safety  and  Health 

Administration 
LMSA — Labor-Management  Services 

Administration 
LMSA— ERISA  Labor-Management  Services 

Administration/Employee  Retirement 

Income  Security  Act 
ESA — Employment  Standards  Administration 

INDEX 
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Ragidatfona  Aat  have  baooma  final  rinoe 
thiir  pubBcatlao  fas  Ika  Dapaitmoal  oT 
Labors  last  semiannual  agenda: 

1.  £Ti4— Extended  benefiU  for 
unemployment  insurance  claimants,  including 
Federal  employees  and  ex-servicemen.* 

2.  £Ti4— Labor  Certification  Process  for 
Psimanent  Employment  of  Aliens  in  the 
United  Sutes. 

3.  FTVI— Basic  and  Support  Services  of  the 
Employment  Service  System. 

4.  OSHA— Electrical 

5.  Q/4&4Af— Administrative  Requirements 
Governing  All  Grants  and  Agreements  by 
Which  Department  of  Labor  Agencies  Award 
Funds. 

6.  ESA — Overtime  Compensation. 

7.  MS/M— Respirable  Dust  SUndard  For 
Surface  Coal  Mines. 

&  M5/M— Transfer  of  Miners. 

8.  LMSA/ERISA—TniuMonal  Relief  for 
Certain  Loans,  Leases,  and  Dispositions  of 
Property  Prior  to  June  30, 1964,  under  Sections 
414(cMl).  (2)  and  (3)  of  ERISA. 

10.  LMSA/ERISA—CetiBin  Exemptions  For 
Plans  Under  Which  Membership  in  a  Health 
Maintenance  Organization  is  Offered  as  an 
Option. 

11.  LAfS/4/£/t/Su4— Maintenance  of  Indicia 
of  Ownership  of  Plan  Assets  Outside 
luriadiction  of  District  Courta  of  the  United 
Sutes. 

12.  LMSA/ERISA—MXemaiivt  Metitod  of 
Compliance  With  the  Reporting  and 
Disclosure  Requirement*  of  ERISA  For 
Certain  (Non-Model)  Simplified  Employee 
Pensions. 

13.  £A£&4/£n/S/4— Alternative  Metiiod  of 
Compliance  «vith  the  Reporting  and 
Disclosure  Requirements  of  ERISA  in  Respect 
to  Short  Plan  Years. 
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1.  ETA    Adwm  BIbet  Wafe  Rate 
Mettedology. 

L  OSNS-Walkaroiiiid  Pay. 

S.  fiSA— Pajpinant  of  Memtenhip  Fees  in 
Private  Clute  and  Oiganisatioiia. 
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1.  Office  of  At  Seiov(oi7>— Rule*  of 
Practice  for  Atknlniatrativa  fttxxadingt 
Enforcing  Later  Standards  ia  tte  Federal  and 
Federally  Aasiated  Conatnctioa  ContracU 
and  Federal  Service  Contracts. 

r  OS/M— Occupational  Exposure  to 
Noise. 

3.  ESA—OOea  of  Federal  Contract 
Compliance  ftograms  Coverage. 
Requirements,  Prohibited  Practices,  and 
Guidelines. 

4.  £&4— Later  Standards  for  Federal 
Service  Contracts. 

5.  £Su4— Later  Standards  Provisions. 
Davis-Bacon  and  Related  Acts. 

6.  £Si4— Defining  te  Terms  "Executive." 
"Administrativa."  'Professional,"  and 
"OuUide  Salesman". 

7.  £AfSu4/£7USM— Suspension  of  Benefits. 
IV 

Regulations  for  which  a  genaral  notice  of 
prapoeed  ralaoaldng  has  issued: 

1.  £TM— Veterans  Indicators  of 
Compliance. 

2.  FTil— Unemployment  Compensation  for 
Federal  Civilian  Employees.* 

3.  £X4— Unemployment  Compensation  for 
Ex-Servicemembers.* 

.  4.  ETA — Comprehensive  Employment  and 
Training  Act  (CETA).  Allowability  of  Legal 
Expenses. 

S.  ETA — Compretensive  Employment  and 
Training  Act  (CETA);  Complaints, 
Investigations  and  Sanctions. 

e.  £Ti4— Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in  the 
United  States. 

7.  ETA — Senior  Community  Service 
.  Employment  Program. 

a  £Ty4— Airliaa  Emi^oyee  Protection 
Program. 

B.  £7i4— Comprehensive  Employment  and 
Training  Act  (CBTA)  Regulations  Concerning 
Eligibility  of  Prisoners. 

10.  BTA—LAot  Standards  for  the 
Registration  of  Apprenticeship  Program. 

11.  £rit— Labor  Certification  Piocess  for 
Employment  of  Temporaiy  Alien  Agricultural 
Workers  in  tte  U& 

\2,  OSM4— Safety  and  Health  Regulations 
for  Marine  Tannlnal  Facilities. 

13.  Office  ofOm  SecneCary^— Employees 
Served  with  Suhpoenas. 

14.  a45MM-Mnority  Bttsfaiess 
Enterprises. 

15.  OA5AAf— Small  and  Disadvantaged 
Business  Concerns  and  Labor  Surplus  Areas 
Concerns. 

1&  £S/4— Affimative  Action  Obligations 


br  Disabiad  Vetarans.  Veterans  of  Vietnam 
Era  and.  Handicappad  Wotkara. 

17.  £Su4—4jdMr  Standards  on  Pro{ecte  or 
Praductioaa  Aaslatad  by  Grants  bom  tte 
Natioaal  bdowmant  for  tte  Arta. 

18.  £Sm4— Aocaduras  br  Pracasaing 
Discrimination  Complaints  Under  Section  428 
of  die  Black  Lung  Benefits  Act* 

19.  AISMi4— Telephones  and  Signaling 
Devices. 

aa  M!5K4-4>attam  of  Violations. 

21.  AfilM-avfl  Panaltiea 

22.  iMSVM— Miner  Participation  hi 
Respirabia  Duat  Sampling  Procedures. 

23.  A£SK4— Electrical  CompmienU  and 
Headlighto  for  Mobile  Diesel-powered 
Transportation  EquipmanL 

24.  A<Stt4— electric  Caplamps. 

25.  LA4Sm4— ftotactiva  Arrangements  Under 
Section  1842(0).  Public  Health  Services  Act. 

2&  LMSA— Election  Enforcement 
Provisions  of  tte  LMRDA. 

27.  M£M— Redtrood  Employee  Protection 
Program. 

2&  LA<M/GR£M— Individual  Benefit 
Reporting  and  Recordkeeping  for  Single 
Employer  Plans. 

29.  £AfS4/£»/5i4— Individual  Benefit 
Reporting  and  Recordkeeping  for  Multiple 
Employer  Plans. 

Sa  £ACSi4/£RAS4— Definition  of  Plan' 
Assets  and  Esteblishment  of  TnuL         » 

31.  ^AfSA/GUM— Revision  of  Annual 
Report  Forms  re:  Master  Trusts. 

32.  AA4SA/ER/S4— Supplemental  Pay. 

33.  LMSA/ER/Sil— Proposed  Regulations 
Relating  to  the  Summary  Aiinual  Report 
Furnished  Participants  and  Beneficiaries  of 
Employee  Benefit  Plaiu.  * 

V 

Regulations  under  consideration  by  tte 

Department  of  Labor,  tet  not  yet 

prapoeed: 

1.  ETA— Services  For  Veterans. 

2.  £Ti4— Transfers  to  State  Accounts  Under 
Section  903  of  the  Social  Security  Act  (Reed 
Act).* 

3.  £TA— Special  Programs  and  Activities 
Under  Title  ID  of  tte  Comprehensive 
Employment  and  Training  Act  (CETA). 

4.  ETA — ^Adjustment  Assistance  for 
Woikers  After  Certification  Under  the  Trade 
Act  of  1974.* 

5.  fTA— Federal-SUte  Extended  Benefits. 

6.  £TA— Temporary  Labor  Certification 
Process  for  Occupations  on  Guam  other  than 
Agricultural  and  Logging. 

7.  fTA— Social  Security  Disability 
AmendmenU  of  1980  (Pub.  L  96-285).  Work 
Incentive  Program  for  AFDC  Recipiento 
Under  Titie  IV  of  die  Social  Security  Act. 
Tide  29.  Subtitle  A.  Part  S0  for  the 
Department  of  Labor.  Titie  45,  Chapter  IL  Part 
224  for  the  Department  of  Health  and  Human 
§prvices. 

8.  £TA— Change  hi  the  Effective  Date  of 
the  Annual  Liatiiig  of  Eligible  Labor  Surplus 
Areas. 

9.  fTA— Standards  for  Benefit  Payment 
Promptness — Unemployment  Compensation.' 

IOl  £TA— Comprehensive  Employment  and 
Trebling  Act  Regidations:  Amendmento  to 
Title  Vn  *  PSE  Base  Average  Annual  Wage 
Provisiona. 

11.  ETA—W^pmX  and  Other  Seasonally 
Employed  Parmwofkers  Program  under  tte 
Compreteuslve  Employment  and  Thiinina 
Act  (CETA). 


12.  OSfM— Occupational  Expoaui*  to 
Lead. 

13.  OSM4— Hazardous  Mataiiala. 

14  OSK4-Concret»— Coacrete  Poms  and 
Shoring. 

15.  OSMi4— Occupational  Bxpoaure  to 
Asbestos. 

18.  OSKA— Respiratory  Protection. 

17.  aSK4— OooipaUonal  Expoeura  to 
Cotton  DusL 

18.  OS/M— Identification  and  Lateling  of 
Hazardous  Materials  in  die  Woricplace. 

19.  OSM4— Conveyors. 

2a  OSMil— Oocuptional  Exposure  to 
MBOCA. 

21.  MS/M— Review  of  Metal  and  tfooneul 
Standards. 

22.  MSU4— Win  Rope  Standards. 

23.  A4S//A— Revisions  to  Mandatory  Safety 
Standards  for  Coal  and  MeUl  and  Nonmetal 
Mines  Based  on  Affirmative  Decisions  on 
Petitions  for  Modification  of  die  An>lication 
of  Standards. 

24.  MS/M— Radon  Daughters. 

25.  A«SM4— Safety  and  Healdi  Stendaids 
for  Construction  Work  At  Surface  Aceas  of 
Mines. 

26.  £S/1— Employment  of  Homeworkers  in 
Certain-Industries. 

27.  £S/t— Criteria  for  Determining  Whether 
State  Workers'  Compensation  Laws  Provide 
Adequate  Coverage  For  Pneumoconiosis  and 
Listing  of  Approved  Laws. 

28.  £&4— Black  Lung  BenefitK 
Requirements  for  Coal  Mine  Operators 
Insurance. 

29.  ESA — Claims  for  Compensation  Under 
the  Federal  Employees'  Compensation  Act  as 
Amended. 

30.  ESA—CX6\iM  for  BenefiU  Under  Part  C 
of  Title  IV  of  the  Federal  Mine  Safety  and 
Health  Act  as  Amended. 

31.  ESA — Longshoremen's  and  Harbor 
Workers'  Compensation.* 

32.  £AfS/l— Later  Organization  Annual 
Reports. 

33.  £A«SA/EyU5i4— Transitional  Relief  for 
Certain  Dispositions  of  Property  Under 
Section  414(c)(5)  of  ERISA. 

34.  LA4S^/£A/5/t— Prohibited  Sales, 
Exchanges  and  Leases. 

.  35.  LA«S4/£AySi4— Certain  Plans  for 
Management  and  Highly  Compensated       * 
Employees. 

36.  £AfS^/£A/Si4— Participant  Directed 
Individual  Account  Plans. 

37.  LA£S;<4/£A/Si4— Loans  to  Participants. 

38.  ^.AfSA/£R/SA— Prohibited  Extension  of 
Credit 

39.  LA£S/1/£R/S:^— Definition  of  the  term 
"qualifying  employer  real  property."  . 

40.  LA«5/4/£7I/SA-Bonding. 

41.  LMS^/£RyS/4— Conversions,  ^lits  ft 
Other  Transactions  not  Deemed 
"Acquisitions". 

42.  £A£SA/E»/SA— Conversion  of 
Securities. 

43.  £MS;A/£»/M— Eligible  Individual 
Account  Flaiu. 

44.  OASAM-CoA  Principles  for  Stete 
Empkiyment  Security  Agnicy  (^SA)  Grants. 

45.  OISAM-Debaned.  Sumended  and 
Ineligible  Biddeis. 

48.  OASAAf- Administrative  Requirenenis 
Governfaig  All  Grants  and^greements  bjr 


\ 
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which  Department  of  Labor  Agendas  Award 
Funds. 

47.  OASAM — Adiulnlstratlve  Reqidrenienta 
Governing  all  Grants  and  Agreementa  by 
Which  Department  of  Labor  Agendet  Award 
Funds. 

4&  OASAAf— Administrative  Requirwnanta 
Governing  AO  Grants  and  Agreemmta  bjr 
Which  Department  of  Labor  Agendaa  Award 
Sjunda. 

I     .  ^ 

TIm  foDowing  wgiilaHona  are  final 
ragulatioiis  that  have  taken  •fleet 
dnoe  ttiair  puUkatton  fai  the 
Department  of  Labor's  last 
seaiiaimial  agenda,  and  era 
thefefora  being  removed  rrom  tna 


LKTA-aCnnart 


Mi,  Sofaparts  A  a 
ollhe 


1.  ETA— M  Cnt  Part  nS—Exlandad  beaafita 

for  unempioymenl  insuranoa  daiaaalab 
faichiding  Federal  enpioyaaa  and  ax> 

servicemen. 

This  regulation  modified  the 
previously  used  "tri^er"  for  bringing 
the  Extended  Benefit  Program  into 
operation  by  excluding  claims  for 
extended  benefits  from  the  cakuUtioos. 
The  purpose  of  this  change  was  to 
improve  the  method  by  which  the 
calculati(H)  of  unemployment  insurance 
indicator  rates  are  made. 

Status:  A  final  regulation  was 
published  on  January  3, 1980.  However, 
the  U.S.  District  Court  for  the  District  ot 
Columbia  ruled  the  change  invalid  and 
the  revised  regulation  reectnding  the 
January  change  was  published  in  final 
on  lanuary  13, 1981,  and  took  effect  on 
February  13. 1981.  Therefore,  this  item  it 
removed  from  the  Agenda.  A  regulatory 
impact  analysis  was  not  required. 

Contact  Ed  Kerley.  Room  7100— 
Patrick  Henry  Building.  601  D  Street, 
N.W.,  Washington.  D.C  20213. 202-376- 
7104. 

2,  ETA— 2«  CFK  Part  65fr— Labor  Certificafioa 

Process  for  Permanent  Employment  of 
Aliens  in  the  Unitad  SUtea. 

These  regulations  set  forth  the  alien 
labor  certification  process  in  detail, 
describe  the  responsibilities  of 
employers  who  wish  to  employ  aliens  on 
a  permeinent  basis,  and  delineate  the 
role  of  the  public  employment  service  in 
assisting  employers  in  finding  available 
U.S.  workers.  A  regulatory  impact 
analysis  was  not  required. 

Status:  The  final  regulation  was 
published  on  December  19, 1980,  and 
became  effective  January  19, 1981.  This 
item  is  therefore  removed  from  the 
agenda 

Contact-  Aaron  Bodin,  Room  6410. 
Patrick  Henry  Building,  601  D  Street, 
N.W..  Washington.  D.C  20213,  (202)  376- 
6296. 


The  puipoae  of  dMM  regolatkMW  it  lo 
clarify  and  ainiilify  existing  poUdet. 
prooMhraa.  and  giddalines  oontatned  in 
the  Eiqployment  Security  Maimal  and 
the  leld  iaglnictlona  governing  basic 
services  of  tha  Eoiploymmt  Service 
System.  The  Employaent  Service 
Manual  contains  a  ooaipliw  asaortment 
of  directfvea  and  advisofy  matatiaL  H 
has  evolved  over  a  30  year  period  and 
much  of  it  is  now  oot  oifdate  end 
incomplete.  The  need  for  review  of 
existing  regnlations  and  for  the 
development  of  new  legulatians  where 
only  a  manual  existed,  was  determined 
in  discussions  involving  both  State  and 
Federal  agencies.  Recent  court  rulings 
have  highUghted  the  need  for  the 
Employmeot  Service  to  codify  and 
clarify  its  regulations,  policies  and 
procedures.  A  regulatory  tanpact 
analysis  was  not  required. 

Stofua;  These  regulations  were 
published  January  2S,  1961.  in  their  final 
form  and  became  efiiective  on  A|ml  23, 
1961.  lUs  item  is  therefore  reoraved 
from  the  agenda. 

Contact  Edward  A.  Waters,  Room 
8016-PatTick  Henry  Building.  601  D 
Street  N.W.,  WasUngton.  D.C  20213. 
aoa-575-6700. 

4. 08HA— «  CFR  Part  ISia.  Subpart  S— 
BactikaL 

This  Sabpert  contains  provisions 
related  to  the  design  and  installation  of 
electrical  systems  in  public  and  private 
Cadhties.  OSHA  revised  Subpart  S  to 
simplify  die  current  regulations  and  to 
bring  them  up  to  date  with  consensus 
standards  and  new  tedmology.  A 
regulatory  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  January  16, 1981.  and 
became  effective  on  April  16. 1961.  This 
item  is  therefore  removed  from  the 
agenda. 

Contact  Joseph  Pipkin,  Room  N3510, 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C  202ia 
202-623-7196. 

8.  OASAM— 41  CFR  Part  29-70— 

Administrative  Requirements  Governing 
AH  Gcaots  awl  A|ra«neaU  by  Which 
DaiMftmeni  of  Ubor  Agenctee  Awavd 
Funds. 

Tliis  r^ulation  will  amend  41  CFR  29- 
70.103.  "Cost  Principles,"  and  41  CFR 
29-70i21£C  "Procm-eraent  standardr. 
required  provisions  for  recipient 
contracts."  The  amendment  is  needed  to 
incorporate  requirements  of  amended 
OMB  Qrcolars  which  govern  Federal 
standards  and  cost  principles  applicable 
to  Federal  financial  assistance.  The 
Office  of  Management  and  Budget 


recently  published  revised  coat 
prindpiei  for  ediKattonal  institutions  as 
OMB  Qrcnlar  Ar21:  and  for  noiqirofit 
oisanizations  astBdB  drcolar  Ar-122: 
and  revised  Attadmient  O  to  OMB 
°  Circular  A-102  wUok  amended  Tederal 
Standards  Goveraing  State  and  Local 
Grantee  ftocigemanf  A  regulatmy 
impact  analyiia  was  not  required. 

Stattm:  A  final  regulation  was 
published  on  December  16, 19ea  This 
Item  is  leuwved  from  the  agenda. 

Coatact  Theodore  Goldbeig,  Room 
S1S2S.  Frances  PaiUns  BuHding.  200 
CcmsdtutiQn  Avenue,  N.W.,  Washington. 
D.C  Zanfi,  202-623-0174. 

cm  Part 


This  regulation  Implements  and      >« 
interprets  the  overtime  and  maximum 
hours  provisians  oi  the  FLSA.  Because 
of  increases  in  the  Federal  minimum 
wage  oiuler  the  1974  and  1977 
amendments  to  the  Act.  arithmetic 
examples  in  tids  regolation  were 
obsolete  and  needed  to  be  updated. 
Obsolete  material  related  to  provisions 
of  the  FLSA  which  have  been  repealed 
Iv  the  1074  aBandaunts  to  the  Act  has 
been  deleted,  in  addition,  a  needed 
changa  was  made  In  oider  to  clarify  the 
computation  of  overtime  pay  in 
situadoos  where  employers  pay  for 
certain  activitiaa,  such  as  eating  lunch, 
which  are  not  ordinarily  regarded  as 
hours  worked.  A  regulatory  analysis 
was  not  required. 

Status:  A  final  regulation  was 
pidilished  and  took  effect  on  January  23. 
1981.  This  regulation  is  therefore 
removed  from  the  agenda. 

Contact  James  L  Valin,  Room 
S3508— Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  202ia  202-S23-704S. 

T.  M8HA— M  CFR  Pert  71    Reaplrable  Dust 
Standaid  Far  Suffaoa  Coal  kfines. 

This  is  a  health  standard  which  sets 
forth  the  dust  level  and  procedures  for 
sampling  resi^rable  coal  mine  dust  in 
surface  coal  mines.  This  regulation 
changes  the  current  sampling  procedure 
and  reduces  by  one  half  the  number  of 
samples  required  to  be  coDected  by 
mine  operators  and  limits  the  dust 
monitoring  program  to  high  risk  work 
positions.  Tbe  sampling  procedures  are 
similar  to  the  rules  api^icable  to 
underground  coal  mines.  A  regulatory 
impact  analysis  was  not  required. 

Status:  A  proposed  regulation  was 
published  on  Apriil  8. 198a  Public 
hearings  were  held  June  3  and  5.  lOSOi 
The  final  rule  was  published  on 
December  5. 19ea  The  regulation 
became  effective  on  March  30, 1961. 
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This  item  is  Iherefbn  removed  from  the 
Agenda. 

Contact  Fkank  White.  Kfine  Safety 
and  Health  Administration.  4015  l^mson 
Boulevard.  Aflington.  Virginia  22203 
703-235-lBia 

t.  M8HA— IS  era  PM  S»--haMfw  of 


These  regulations  contain  procedures 
for  the  transtsr  of  undeiground  coal 
miners  with  evidence  of  pneumoconiosis 
to  low  dust  work  areas  in  order  to 
prevent  further  development  of  the 
disease.  To  improve  die  health 
environment  of  coal  miners  and  for 
consistent  enfiorcement.  MSHA  is 
revising  all  of  its  reqrirable  dust 
regulations.  This  regidation  will  give 
miners  both  greater  health  and 
economic  protections  and  it  is  expected 
that  the  r^ulation  will  encourage  more 
miners  to  exercise  their  transfer  rights. 
A  regulatory  impact  analysis  was  not 
required. 

Status:  A  proposed  regulation  was 
published  on  April  8,  lOSa  The  final  rule 
was  published  on  December  5. 1981,  and 
became  effective  on  Mardi  30, 1981. 
This  item  is  therefore  removed  from  the 
agenda. 

Contact  Fhmk  White.  Kflne  Safety 
and  Healdi  Administration.  4015  Wilson 
Boulevard.  Ariington.  \^iginia  22203 
703-235-19ia 

t.  LMSA-ERISAi--2S  OV  28Sa.414o-l.  2  and 

»-1Vaiisitiaail  ReBef  far  Cettdn  Loana, 
Lena*,  and  DlipiMitiaiw  of  PrapeHy 
Prior  to  fnoe  SH  ties,  nadar  Sectioaa 
414(cHl).  (9  and  (9  of  ERISA. 

These  regulations  clarify  die  scope  of 
transitional  relief  provided  in  section 
414(c)(1).  (2)  and  (3)  of  ERISA  which 
suspends  until  June  30. 1984.  the 
application  of  die  prohibited  transaction 
provisions  of  sections  406  and  407(a)  of 
ERISA  to  certain  lo«ms,  leases,  joint 
uses  and  dispositions  of  property 
between  employee  benefit  plans  and 
parties  in  interest  In  part,  diese 
regulations  will  define  certain  terms  and 
clarify  certain  conditions  contained  in 
section  414(c)(1).  (2)  and  (3).  These 
regulations  relieve  the  Department's 
administrative  burden  by  reducing  the 
number  of  applications  for  exemptions 
from  the  prohibited  transaction 
provisions  of  ERISA.  A  regulatory 
impact  analysis  was  not  requfred. 

Status:  A  pmposedregidation  was 
published  in  April  1079.  A  final 
regulation  was  published  on  January  23. 
1981.  The  regulations  under  sections 
414(c)(1)  and  (2]  have  taken  effect  and 
are  therefora  removed  from  the  Agenda. 
The  regulation  under  section  414(c)(3) 
became  effective  on  March  30, 1961.  and 
is  therefore  removed  from  the  Agenda. 


Contact  William  J.  Flanagan,  Office 
of  die  Solicitor,  Room  &4S08,  Frances 
Peridns  Building.  200  Constitution 
Avenue.  N.W.,  Washii^n.  D.C  202ia 
202-623-7931. 


Ul  LM8A/EIU8A-3i  ere  PM  S 

CsrtaiB  BxanptfoM  For  Plana  Under 
IVbich  MeaabanUp  in  a  HaaMi 
Malnlanaaoa  Orgiiiitation  ia  Offered  as 
anOplion. 

This  regulation  would  provide 
exemptions  from  certain  reporting  and 
disdosura  reaniranents,  when 
applicatton  of  diose  requirements  might 
be  duplicative  in  view  of  die  Health 
Maintenance  Oiganizatioo  Act  of  1973. 
It  will  also  provide  that  the  grievance 
procedures  which  qualified  HMOs  are 
required  to  establiu  under  die  HMO 
Act  with  respect  to  benefits  offered  by 
the  HMO  will  be  deemed  to  satisfy  die 
claims  requirements  of  ERffiA  The 
action  takisn  is  intended  to  harmonize 
the  requirements  of  the  two  Acts  and 
reduce  unnecessary  paperworL  A 
regulatoiy  impact  aiuJysis  was  not 
required. 

Status:  A  final  regulation  was 
published  on  January  21. 1981.  The 
regulation  became  effective  on  March 
30. 198L  This  item  is  therefore  removed 
from  die  agenda. 

Contact  Robert  Doyle.  PWBP.  Room 
N-4472,  Frances  Perkins  Building.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  202ia  202-^523-851& 


11.  LMSA-ERISA— a  CTO  Part  i 

Maintenanoa  of  IwBda  of  Ownenliip  of 
Plan  Aaaats  Outsida  M«iictiaa  of 
Distrid  Courts  of  die  United  States. 

Revision  of  this  regulation  will  clarify 
the  conditions  under  which  banks  may 
maintain  the  indicia  of  ownership  of 
certain  plan  assets  in  foreign  entities 
under  29  CFR  f  255a404(b).  Public 
comments  received  from  banks  have 
requested  clarification  of  this  regulation. 
A  regulatory  impact  analysis  was  not 
required. 

Status:  A  final  regulation  was 
published  on  January  6, 1981.  The 
regulation  became  effective  on  March 
30. 1981.  This  item  is  therefore  removed 
from  the  Agenda. 

Contact  Scott  GaUoway.  Office  of  the 
Solicitor.  Room  0-4506.  Frances  Perkins 
Building.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C  202ia  202-523-6658. 


U.  LMSA/ERISA-SS  CFR  Part : 

Ataamaliva  Mednd  of  ConvBance  With 
the  Rapofting  and  Dtadoaara 
RaqoinnMnts  of  ERISA  for  Certain  (Noo- 
MocW)  Simplified  bapioyeo  PHwioas. 

This  regulation  provides  an 
alternative  method  of  compliance  with 
the  rqxxting  and  disdcwure 
requfrements  of  ERISA  for  certain 
simplified  employee  pensions  (SERi) 


odier  dian  Model  SEPs.  Hie  Secretaiy  of 
Labor  is  autfaorind  to  pfescribe  socfa  an 
alternative  mediod  of  conurflance  by 
section  110(a)  of  ERISA  The  ragnlatfoa 
is  bitended  to  raduqe  die  reporting  and 
disdosura  requirements  for  dmM  Non- 
Model  SEPs.  A  regulatory  impact 
analysis  was  not  required. 

Status:  A  final  regulation  was 
puUished  on  January  6b  106L  Tlie 
regulation  became  effective  on  Mardi 
3a  198L  This  item  is  thnrefrne  removed 
from  die  Agenda. 

Contact  Charmaine  Gordon,  Office  of 
die  Solidtor.  Room  C-«S08.  Fkancee 
Perkins  BuiUing.  200  Constitudon 
Avenue.  M.W.,  Washington.  D.C  aoZUl 
202-523-0603. 

IS.  LMS  A/ERISA-4>  ere  Part 
AharnaUve  Method 
Iha  Report!^  aa 
Raqirfiainauls  of  ERISA  h 
Short  Plan  Years. 

This  regulation  provides  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  in  respect  to 
engaging  independent  qualified  piddk 
accountants  where  short  plan  yeara  are 
involved.  The  Secretaiy  ik  Labor  is 
audioiized  to  presaibe  sudi  an 
alternative  mediod  of  compliance  by 
section  110(a)  of  ERISA  The  intent  of 
the  regulation  is  to  reduce  tibe 
administrative  burden  for  employee 
benefit  plans.  A  regulatory  analysis  is 
not  required 

Status:  A  final  regulation  was 
publiriied  on  Januaiy  tl.  1981.  This  item 
is.  therefore,  removed  from  the  Agenda. 

Contact  John  Malagiin,  Room  N470a 
Frances  Peridns  BuihUng.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  202ia  202-523-8684. 

n 

The  following  regulations  were 

publisliad  as  final  regulations,  did 
not  take  effect,  and  ara  now  being 
proposed  to  l»e  wididrawn  iqr  die 
Department  of  Laboc 

1.  ETA-M  ere  Part  CS&ae?— Adverse  BHect 
Wage  Rata  MatlMdology. 

This  subpart  contains  regulations 
related  to  establishing  Adverse  Effect 
Wage  Rates  frir  the  Temporary 
Empli^ment  of  Aliens  in  Agriculture. 
This  final  regulation  would  establirii  a 
new  mediodology  for  computing  and 
applying  a  wage  rate  offered  by 
employen  who  request  utilization  of 
temporary  alien  wotlcera  in  agriculture. 
The  proposal  will  not  impact  on 
sheephodhig  or  logging  activities. 

Status:  A  regulatory  impact  analysis  is 
not  required,  llie  poUicatioo  of  a  final 
regulation  ooconed  on  January  iSb  1981, 
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to  take  effect  on  February  17, 1981. 
However,  on  Pebraary  8. 1981.  tai 
response  to  the  Janaary  29, 1981 
memorandum  from  Precident  Reagan 
concerning  the  postponement  of  final 
regulations,  the  Department  published  in 
the  Federal  Ragistar  a  notice  deferring 
the  effective  date  of  these  regulations 
until  March  30. 1981.  in  order  to  allow 
for  a  foil  and  appropriate  review.  On 
March  27, 1981.  the  Department 
published  a  proposal  which  would 
withdraw  the  Tinal  rule  which  had  been 
published  on  January  16, 1981.  In 
addition,  on  March  27, 1981,  the 
Department  published  a  separate  notice 
which  deferred  the  effective  date  of  the 
January  16, 1981  rule  until  action  is 
taken  upon  the  proposal  to  withdraw  the 
rule. 

Contact:  Ken  Bell.  Room  84ia  Patrick 
Henry  Buikling.  601  D  Street.  N.W.. 
Washington.  DC.  20213,  202-376-6295. 

2.  OSHA— 28  CFR  USa.l    Walkarouad  Pay. 

OSHA  proposed  two  regulations 
requiring  employers  to  pay 
representatives,  authorized  by 
employees  for  time  spent  accompanying 
OSHA  comfrfiance  officers  during 
OSHA  inspections  and  to  pay 
employees  for  time  spent  in  discussing 
occupational  safety  or  health  matters 
with  compliance  officers  during         • 
inspections.  A  regulatory  hnpact 
analysis  was  not  required. 

Status:  A  walkarmmd  pay  regulation 
pursuant  to  sections  8(e]  and  8(gX2)  of 
the  Occupational  Safety  and  HeaMi  Act 
was  pnblished  in  the  Fedsral  Rs^stef  on 
January  16, 1981  (46  FR  3852)  and  was 
scheduled  to  become  effective  oo 
February  17, 1981.  This  action  has  been 
delayed  until  May  30, 1981.  pursuant  to 
notice  published  March  27, 1981  (46  FR 
188S1).  In  a  related  document  published 
on  March  27. 1981.  (46  FR  18999)  the 
agency  proposes  to  revoke  the 
regulation  in  its  entirety.  All  data  and 
comments  regarding  the  proposed 
revocation  must  be  postmarked  on  or 
before  April  3a  1961.  , 

Contact-  Barry  Zettler,  Offioe  of  Field 
Coordination,  Rm.  N3603,  Depcuiment  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington.  D.C  20210,  202-523-77ZS. 

S.  ESA— U  CFR  Put  ao-l— Payment  of 
Miihiirship  Fee*  ia  Privato  Chibs  and 
OUanixattons 


I  prop 


On  January  22. 1980.  a  proposal  was 
published  which  would  have  made  it  a 
violation  of  E.0. 11246  for  contractors  to 
pay  membership  fees  or  other  expenses 
to  organizations  which  bar,  restrict,  or 
limit  membership  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin 
where  such  restrictions  or  limitations 
impacted  upon  employees'  promotional 


opportunities,  status,  oompensation,  or 
oiber  terms  end  conditions  of 
employment  The  contractor,  however, 
ooM  refute  such  a  violation  if  it 
established  that  the  membership  of  its 
empbyees  in  these  chibs  or 
orgenisetians  had  no  impact  on  the 
employees'  opportunity  for  promotion, 
oompensation,  or  other  terms  and 
conditions  of  employment.  Public 
comments  on  this  proposal  were 
received  until  Merefa  Z4. 198a 

Status:  A  final  mle  was  published  on 
January  Ifl,  1981.  to  take  effect  on 
February  17, 1981.  On  February  6.  fai 
response  to  the  January  29. 1981, 
memorandum  from  President  Reagan 
concerning  postponement  of  pending 
regulations,  the  Department  published  a 
notice  in  ttie  Fedsnl  RegMsr  defeiring 
the  effective  date  of  their  regulation 
until  March  80. 1981.  in  order  to  allow 
for  a  full  and  appropriate  review.  On 
March  27. 1981.  the  Department 
proposed  withdrawal  of  the  regulation, 
invited  public  oommenU  on  the 
proposed  withdrawal  until  April  27, 
1981,  and  further  suspended  Oie 
effective  date  of  the  regulation  until  the 
Department  takes  final  action  on  the 
proposed  withdrawal. 

Contact-  Acting  Director,  Division  of 
Program  PoHcy,  Office  of  Federal 
Contract  Compliance  Programs 
(OPCCP).  Room  C3S24— Main  Labor 
Building,  200  Constitution  Avenue,  N.W.. 
Washi^ton.  D.C  202ia  202-523-942& 

m 

Tne  foHowIng  sagialefiofis  neve  oeen 
puhHshad  as  final  faguUtkeis.  have 


policy 


by  the 


1.  OfRos  sf  dM  SsGntaiy— a  C7R  Part  ■— 
Raise  afPiaciHw  lor  Adilnlstiaav 
Plocaadtais  BrfoKhig  Labor  Standards 
la  rniutt  ami  FedsMfly  Assisted 
Constiuciiaa  Cootracts  and  Federal 
Sarvica  Cwtfracts. 

The  revisions  to  this  part  are  intended 
to  provide  administrative  hearings  in 
enforcement  cases  and  substantial 
interest  proceedings  involving  the 
Davis-Bacon  and  related  acts,  the 
Service  Contract  Act  and  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  substantial  variance  and  arm's 
length  proceedings  under  Section  4(c)  of 
the  Service  Contract  Act  These 
revisions  are  designed  to  make  such 
proceedings  as  uniform  as  possible.  A 
regulatory  impact  analysis  is  not 
required.  In  addition,  an  appeal  is 
provided  from  decisions  under  the 
Service  Contract  Act 

Status:  A  proposal  was  published  on 
April  22. 1980.  Final  regulations  were 


published  on  fanaary  10. 1981,  to  take 
effect  on  February  17. 1961.  However,  on 
Febrany  8. 1981.  la  response  to  the 
lanuary  28. 1981.  memorandum  from 
President  Reagan  uuocemlng 
postponement  of  pending  filiations, 
the  Department  published  in  the  Federal 
Register  a  notice  deferring  the  affective 
date  on  these  regulations  until  March  30, 
1981.  in  order  to  allow  for  a  full  and 
appropriate  review.  The  effective  date 
has  now  been  further  deferred  until  July 
1, 1981,  to  permit  reconsideration  of  the 
regulations  under  Executive  Order 
12291. 

Contact-  Gail  Coleman.  Room  N2464. 
Frances  Perkins  BuildlQg.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  20Zia  202-S2»-6268. 

r  OSHA— M  era  lenw    OrrapaMaaal 

Exposurs  to  Noisa. 

in  1974.  OSHA  proposed  standards 
governing  occupatioiial  noise  exposure. 
Public  hearings  were  held  during  107S 
and  1978.  Spedfic  reqnirementa  for 
hearing  conservation  programs,  methods 
of  oon^ianoe.  and  perariiiaible  oqiosure 
limiU  were  reviewed  and  various 
dtematives  analjraed.  On  }amiaiy  B, 
1981.  OSHA  published  amendmenta  to 
the  cnnent  noise  standard.  These 
amendments  were  dirsctad  toward  the 
establishment  of  hearing  conservation 
programs.  A  regulatory  analysis  was 
performed 

Status:  The  heating  conservation 
amendments  %vere  scheduled  to  become 
effective  on  April  15. 1981:  however,  the 
effective  date  has  been  postponed  to 
June  1.  by  Fedsfsl  Bafialar  notice 
published  April  la  ISSL  The 
amendments  are  current^  under  policy 
review. 

Contact  Sheldon  Welner.  Room 
Nseeo    Dq)artnient<rfL^)or.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  202ia  202-«23-7157. 


S.  E8A-41  era  Parts  «»-l. 
ML  Office  sfF< 


andas- 


fintrtnHnei 

This  group  of  regulations  contains 
OFCCFs  rules  covering  obligations  of 
Federal  contractors  and  under  E.O. 
11246  (41  CFR  Part  BO-lf,  affirmative 
action  program  requirements  under  E.O. 
11248  (41  CFR  Part  01^):  construction 

contractors'  affirmative  action        

requirements  under  B.0. 11264  (41  CFR 
Part  80-4);  sex  dtscrisiination  guidelines 
under  EXX 11148  (41  CFR  Part  60-20); 
administrative  hearing  rules  under  E.O. 
11248,  Section  402  of  die  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
and  Section  SOB  of  the  Rehabilitation 
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Act  of  1973  f 41 CFR  Part  flO-30):  religion 
and  natioDal  mtgln  diacriininatioii 
guidelines  tinder  B.0. 11246  (41  CFR  Part 
eo-SO);  non-construction  contractor 
evaluation  procedures  under  B.0. 11246 
(41  CFR  Part  60-60):  aCRnnative  action 
requirements  and  eniorcement 
provisions  under  Section  402  of  the 
Vietnam  Era  Veterans  ReadjuatmenI 
Assistance  Act  (41  CFR  Part  60-250): 
and  aCBnnative  action  requirements  and 
enforcement  provisions  under  Section 
503  of  die  Rehabilitation  Act  of  1973  (41 
CFR  Part  60-741);  and  examination  and 
copying  of  OFGCP  documenU  (41  CFR 
Part  60-40). 

Proposed  changes  to  the  regulations 
were  published  in  the  Federal  Register 
on  December  2a  1979.  and  Pebfuaiy  22, 
10601  Comments  on  these  proposals 
were  received  until  March  24. 196a  A 
Tmal  rule  was  published  on  December 
sa  196a  These  regulations  were  to  take 
effect  on  January  29. 1961  (except 
certain  recordkeeping  and  reporting 
requirements).  However,  the  effective 
date  has  now  been  deferred  until  July  1. 
1961.  to  aDow  tbe  Department  time  to 
review  the  regulations  fuUy  before  they 
took  effect  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  The  OFCCP  regulations  are 
now  being  reviewed  to  streamline  and 
reduce  contractor  administrative 
burdens  while  ensuring  meaningful 
equal  employment  opportunity 
requirements  and  objectives. 

Contact-  Acting  Director,  Division  of 
Program  Policy.  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP).  Room  C3324-Main  Labor 
Building.  200  Constitution  Avenue,  N.W.. 
Washington.  D.C  202ia  202^523-0426. 
NOTE:  Additional  regulatory  activities 
relating  to  41 -CFR  Parts  60-1. 60-25a 
and  60-741  are  listd  in  item  3,  category 
n.  and  item  16,  category  IV  of  this 
Agenda. 

4.  ESA-M  CFR  Part  4— Labor  Standmds  for 
Faderal  Senrka  Cootractt. 

These  provisions  contain  regulations 
and  interpretations  governing  the 
administration  of  the  Service  Contract 
Act.  which  requires  certain  contractors 
and  subcontractors  performing  work 
under  service  contracts  with  the  United 
States  Government  to  observe 
prevailing  wage  and  fringe  benefit 
standards  for  the  various  classes  of 
employees  engaged  in  the  performance 
of  the  contract  llieie  is  a  need  for  a 
thorough  review  of  this  regulation  to 
reflect  and  codify  die  Department's 
policies  for  administering  the  Act  A  v 
regulatory  impact  analysis  is  reouired. 

Status:  A  proposal  was  publidied  on 
December  28, 1979i  and  modified  by  a 
proposal  concerning  the  treatment  of 


concession  contracts  published  on 
December  12. 196a  Final  regulations 
were  published  on  January  16  and  19, 
1961.  to  take  effect  on  February  17  and 
16. 1961.  respectively.  However,  on 
Februaiy  12, 1961.  the  effective  dates  of 
these  regulations  were  stayed  until  April 
17. 1981,  to  permit  the  Department  to 
review  the  rules  fully  before  they  take 
effect  In  staying  the  effective  date,  the 
Department  also  indicated  its  intention 
to  repropose  appropriate  modifications 
to  Part  4  after  conducting  the  analysis 
and  review.  The  effective  date  has  now 
been  further  deferred  until  July  1. 1961. 
to  permit  reconsideration  of  the 
regulation  in  accordance  with  Executive 
Order  12291. 

Contact  Dorothy  P.  Come.  Room 
S3502— Main  Labor  Building,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  202ia  202-B23-8333. 

8.  ESA— »  CFR  Parts  1  and  5-tabar 
Staodaidi  Provisioas,  Davia-Baoon  and 
RslaledActL 

These  provisions  contain  regidations 
governing  the  issuance  of  prevailing 
wage  determinations  and  the 
administration  of  labor  standards 
required  to  be  included  hi  federally- 
funded  or  assisted  construction 
contracts  under  the  Davis-Bacon  Act 
the  Contract  Woric  Hours  and  Safety 
Standards  Act  and  responsibilities 
under  the  Copeland  Anti-Kickback  Act 
There  is  a  need  for  a  thorough  review  of 
these  regulations  to  reflect  and  codify 
the  Department's  policies  for 
administering  the  Act  A  regulatory 
impact  analysis  is  required. 

Status:  Tha  publication  of  a  proposed 
Part  1  and  Subpart  A  of  Part  5  occurred 
on  December  aa,  1979.  Final  regulations 
were  published  on  January  16, 1961,  for 
Part  1  and  Subpart  A  of  Part  5  to  take 
effect  on  February  17, 1981.  However,  on 
February  6. 1961.  in  response  to  the 
January  29. 1981  memorandum  from 
President  Reagan  concerning 
postponement  of  pending  regulations, 
the  Department  |mblish«l  in  the  Federal 
Register  a  notice  deferring  the  effective 
date  on  these  regulations  until  March  3a 
1961.  in  order  to  allow  for  a  full  and 
appropriate  review.  The  effective  date 
has  now  been  further  deferred  until  July 
1. 1961.  to  permit  reconsideration  of  the 
regulations  under  Executive  Oivier 
12291. 

Contact-  Dorothy  P.  Come,  Room 
S3S02— Main  Labor  Buildbig.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  202ia  202-623-8333. 
•.  ESA— a  CFR  Part  841— Oefinfaig  the 

Ttofasrinnil."  aaJ  "OwlsMa 


Labor  Standards  Act  exemption  for 
"executive."  "adndnistrative." 
"professional."  and  outside  sales 
emplojrees  from  the  mtnimum  wage  and 
overtime  requirements  of  the  Act  They 
delineate  and  duties,  responsibilities, 
and  salary  levels  necessary  for 
employees.  In  addition,  thi^  set  an 
"upset"  test— a  salary  level  above  which 
employees  are  considered  exempt  if 
they  simply  meet  a  primary  dufy  test 
The  current  salary  test  levels  were 
established  on  April  1. 1975.  on  an 
interim  basis,  with  the  last  "permanent" 
levels  having  been  set  in  March  197a 
Salaries  paid  to  executive, 
administrative  and  professional 
employees,  and  other  workers  have 
increased  substantially  tince  the  1975 
test  levels  were  adopted.  Changes  in 
these  salary  tests  may  be  appropriate  to 
reflect  the  general  saliuy  levels  at  which 
executive,  administrative  and 
professional  workers  are  currently  paid 
in  order  to  assure  that  the  exemption  is 
applied  in  accord  with  tiie  purposes  of 
the  Act  A  regulatoiy  impact  analysis  is 
required. 

Status:  (A  pn^KMed  rule  was 
published  on  Ai»il  7. 1978  (43  FR 14668)). 
A  final  rule  was  published  on  January 
13, 1981.  to  take  effect  on  Febraaiy  13. 
1981.  However,  on  Februaiy  12, 1981.  die 
effective  date  was  stayed  indefinltefy  in 
order  to  allow  die  Department  to  review 
the  regulation  more  fuDy  before  it  takes 
effect  Also,  the  public  comment  period 
was  ret^Mned  until  April  6. 1981.  On 
March  27. 1981,  die  Department 
published  as  a  proposed  rule  its 
intention  to  suspend  indefinitely  the 
final  rMulations  whidi  had  been 
scheduled  to  become  effective  on 
February  13, 1981,  to  provide  fiirther 
time  for  the  Department  to  consider  die 
economic  effects  of  the  regulation  and  to 
determine  whether  it  should  go  into 
effect  in  its  present  form,  and  invited 
specific  comments  focusing  on  the 
precise  economic  impact  of  the 
regulation  in  certain  req>ects.  The  public 
comment  period  is  scheduled  to  dose  on 
April  27. 1961. 

Contact:  James  L  Valfn,  Room 
S3S08— Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C  202ia  202-523-7043. 

7.  LMSA/ERBA-a  CFR 


These  regulations  set  forth  criteria  for 
deteimining  die  apidicatton  of  die  Pair 


This  regulation  wfll  describe  die 
circumstances  under  wdiidi  an  enqiloyee 
pension  benefit  plan  will  be  permitted  to 
suspend  die  payment  of  benefits  to  an 
employed  retiree  under  section 
203(a)(3)(B)  of  The  &nplayee  Retirement 
Income  Securify  Act  ^RBA).  Section 
203(aX3)(B)  of  HtlSA  directs  die 
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Secretary  to  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  of  that  provision,  including 
regulations  with  respect  to  the  meaning 
of  the  term  "employed". 

Status:  A  proposed  regulation  was 
published  on  December  19. 1978.  A  final 
regulation  was  published  on  January  27, 
1981,  to  become  effective  May  27. 1961. 
This  regulation  is  under  consideration 
pursuant  to  the  requirements  of  E.O. 
12291. 

Contact-  ]tyS.  Neuman.  OfTice  of  the 
Solicitor,  Frances  Perkins  Building,  200 
Constitution  Avenue.  N.W.  Washington. 
D.C.  20210.  202-523-8430  and  Judith  B. 
Kahn,  PWBP.  Room  N44ei,  Frances 
Perkins  Building.  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 
202-523-843a 

IV 

The  following  are  regulations  for  which 

a  general  notice  of  proposed 

rulemaking  has  issued. 

1.  ETA— M  CFK  Put  153.290— Veterans 
Indicator*  of  Compliance. 

The  Department  has  issued 
regulations  to  implement  38  U.S.C. 
Chapters  41  and  42  at  20  CFR  Part  653. 
Subpart  C  These  regulations  set  forth 
requirements  concerning  services  to 
veterans  by  State  employment  service 
agencies. 

Sections  653.221-228  set  forth 
standards  of  performance  governing 
State  agency  service  to  veterans,  and 
S  653.230  sets  forth  veterans  preference 
indicators  of  compliance  for  use  in 
determining  whether  the  performance 
standards  have  been  met  Under  20  CFR 
653.230(c),  (e)  and  (j)  the  Employment 
and  Training  Administration  is  required 
to  update  the  numerical  values  for  the 
veterans  preference  indicators  of 
compliance  on  an  annual  basis  and  to 
publish  such  values  in  the  Federal 
Register. 

Status:  Indicators  of  Compliance  for 
fiscal  year  1981  were  published  for 
comment  on  January  23, 1981.  The  date 
for  the  issuance  of  final  regulations  has 
not  yet  been  established.  A  regulatory 
impact  analysis  is  not  required. 

Contact  Lance  Gnibb,  Patrick  Henry 
Building,  Roqm  8206.  601  D  Street,  N.W., 
Washingt9nJSSUQ^3^(202)  376-6755. 

2.ETA— M( 
Comf 
Emplon 

These  regulation^  implement  5  U.S. 
Code  SS  8501-8506,  which  establish  a 
permanent  program  of  unemployment 
compensation  for  Federal  civilian 
employees  administered  under 
agreements  with  State  Employment 
Security  Agencies.  A  review  of  the 
regulations  is  required  because  of 


nemployment 
Civilian 


amendments  made  to  the  law  by  Public 
Law  94-566.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Thesa  regulations  were 
published  in  Fatkral  Ragistar  Vol  46.  No. 
15,  (7786)  Friday.  January  23,  igei;  as 
proposed  rules.  The  publication  date  of 
a  final  regulation  has  not  been 
established. 

Contact  Charles  Reynolds.  Room 
7014— Patrick  Henry  Building.  601  D 
Street.  N.W..  Washington.  D.C  20213, 
202-376-62222. 

ETA— M  CFR  Pait  614— UnemirioynMnt 
Compansatiaa  for  Bx-8«rvioMMinbera. 

These  regidations  implement  5  U.S.C. 
8521-8525  which  establish  a  permanent 
program  of  unemployment 
compensation  of  ex-servicemembers. 
Hie  program  is  administered  under 
agreements  with  State  Employment 
Security  Agencies.  A  review  of  the 
regulation  is  required  because  of 
amendments  to  the  law  made  by  Public 
Law  94-566.  A  regulatory  impact 
analysis  is  not  required. 

Status:  These  regulations  were 
published  in  the  Federal  Register,  Vol 
46,  No.  15  (7796)  Friday,  January  23. 
1981,  as  proposed  rules.  The  publication 
date  of  a  finial  regulation  has  not  been 
established. 

Contact  Charles  Reynolds,  Room 
7014— Patrick  Henry  Building.  601  D 
Street.  N.W..  Washington.  D.C.  20213. 
202-376-6222. 

4.  ETA— 20  CFR  170.40-2— Comprriwnsive 
Employment  and  Training  Act  (CETA). 
Allowability  of  Legal  Expense*. 

This  regulation  would  specify  the 
conditions  under  which  Comprehensive 
Employment  and  Training  Act  (CETA) 
funds  may  be  used  by  recipients  (and 
their  subrecipients  and  contractors)  for 
legal  fees  associated  with 
administration  of  grants.  The  regulations 
would  provide  CETA  recipients  with 
more  explicit  and  comprehensive 
guidance  as  to  the  allowability  of  legal 
costs  than  presentiy  exists.  A  regulatory 
impact  analysis  is  not  required. 

Status:  These  regulations  were 
published  in  proposed  form  on  January 
23, 1961.  and  a  final  regulation  by 
Summer  1981  is  anticipated.  This  date  is 
subject  to  change  as  a  result  of  Excutive 
Order  12291  on  regulatory  management 
signed  by  President  Reagan  on  February 
17. 1961. 

Contact  Mr.  Robert  Anderson. 
Administrator,  Patrick  Henry  Biulding, 
601  D  Street,  N.W.,  Wahington.  D.C. 
20213.  (202)  376-6254. 

8.  ETA— 30  CFR  Pads  078  and  070— 
Comprahanaive  Bmptoyment  and 
Trainins  Ad  (CETA):  Complaints. 

Iii«— rtgptfai«»«  mnA  timwtMinnm 


This  rogulation  would  revtao  the 
CETA  rules  ooncemlog  complaints. 
Investigations  and  sanctions.  These 
revisions  are  considered  necessary  for 
the  proper  operation  of  complaint 
Investigation  and  hearing  procedures 
under  CETA.  A  regulatory  impact 
analysis  is  not  required. 

StatuK  These  regulations  were 
published  in  proposed  form  on  January 
27. 1981,  and  a  final  regulation  by  May 
1981  is  anticipated.  This  date  is  subject 
to  change  as  a  result  of  Executive  Order 
12291  on  regulatory  management  signed 
by  President  Reagan  on  February  17, 
1981. 

Contact  Mr.  Robert  Anderson. 
Administrator,  Patrick  Henry  Building. 
601  D  Street.  N.W.,  Washington.  D.C 
20213,  (202)  376-6254. 

0.  ETA-20  CFR  050— Labor  Cartificatioa 
Praceas  for  lbs  PannaiMai  Employment 
of  Allans  in  the  United  States. 

This  is  a  modification  of  a  previous 
regulation. 

A  proposal  was  published  in  the 
Federal  Renter  to  add  to  schedule  A  of 
20  CF^  656.10  Canadian  citizens  who 
work  for  international  railroads  and 
who  have  qualified  for  employment  in 
the  United  States  on  the  basis  of 
seniority  rights  under  a  collective 
bargaining  agreement  between  the 
employer  and  an  international  labor 
unioir. 

A  regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  January  16. 1981.  The  comment 
period  on  the  proposed  rule  has  been 
extended  for  60  days.  A  final  rule  should 
be  published  by  the  end  of  September 
1981. 

Contact  Aaron  Bodin.  Room  8410. 
Patrick  Henry  Building,  601  D  Street 
N.W.  Washington.  D.C.  20213.  (202)  376- 
6295. 

7.  ETA— 20  CFR  Part  OS— Senior  Community 
Service  Employment  Program. 

These  regulations  govern  the  Senior 
Community  Service  Employment 
Program  under  Title  V  of  the  Older 
Americans  Act.  Review  is  required  by 
amendments  to  the  enabling  Act  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  regulation  was 
published  on  March  25. 1980.  The 
publication  of  a  final  regulation  by 
Summer  1981  is  anticipated. 

Contact  Paul  Mayrand,  Room  6122 — 
Patrick  Henry  Building.  601  D  Street 
N.W.,  Washington.  D.C  20213.  202-376- 
6233. 

a  ETA— CFR  Put  030— Aiittne  Employee 
PfotectkM  Program. 
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TheM  rBgulatkns  at*  being  developed 
to  implemeiit  die  employee  protection 
provisioas  of  tiie  AiniM  Dmgulatioa 
Act  (Public  Uw  06-BM).  The 
Department  is  required  to  develop  these 
regulations  in  aeoordanoe  with  ttils  new 
legislation.  A  regulatoiy  impact  analysis 
is  not  required. 

Status:  The  regulations  are  being 
reviewed.  The  publication  date  of  e  final 
regulation  has  not  been  established. 

Contact,' Robert  8w  Kenyon.  Roc^n 
10«3(>-l>atridi  Heniy  BuUding,  601 D 
Street.  N.W.,  Washington.  D.C  2021S. 
(202)  376-754S;  or  L8MA  ConUct  Lsry 
Yud.  Room  85630— Dqtartment  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C  202ia  202^523-6485. 
s.  ET A-«  era  9ns-l{9] 


RcflulatiaM 
Piisoosrs. 


Bigibilityol 


This  regvJatioa  would  amend  the 
regulation  at  20  CFR  675J»-l(e). 
published  on  MiV  20,  loea  et  45  PR 
338S9.  concerning  CETA  eligibility 
requirements  for  persons 
institutionalized  hi  prisons.  Jails  or 
similar  correctional  institutions.  The 
proposal  would  permit  CETA  funds  to 
be  used  to  provide  employment  and 
trafaiing  services  to  prisoners  consistent 
with  partidpatiop  timeframes  applicable 
to  CETA  programs,  with  the  restriction 
that  stipends  or  allowances  shall  not  be 
paid  to  any  prisoner  participating  in 
such  activities  within  the  omfines  of  the 
prison  prior  to  one  year  from 
presumptive  release.  A  regulatory 
impact  analysis  is  not  required. 

StatuK  These  regulations  were 
published  in  proposed  fonn  January  23, 
1981.  and  a  filial  regulation  by  Spring 
1961  is  anticipated.  This  date  is  subject 
to  change  as  a  result  of  Executive  CMer 
12201  on  regulatory  management  si^ied 
by  President  Reagan  on  February  17, 
1981. 

Contact  Mr.  Robert  Anderson. 
Administrator,  Patrick  Henry  Building. 
601 D  Street.  N.W..  Washington.  D.C 
20213.  (202)  370-6254. 

la.  ETA— a  CFR  Part  2»-Labqr  Standanb 
for  Mm  Ragistntiaa  of  AppraaticnUp 
PrograiDs. 

The  purpose  of  this  proposed  addition 
to  the  regulations  is  to  set  forth  a  listing 
of  occupations  considered 
apprenticeable  by  the  Bureau  of 
Apprenticeship  and  Training  or  one  or 
more  of  the  State  and  territorial 
apprenticeship  agencies.  Appendix  A  is 
an  initial  listing  of  those  occupations 
that  appear  to  possess  all  df  the  required 
characteristics  listed  in  Title  28.  CFR 
294.  This  is  not  s  "major  regulatian" 
that  requires  prqiaration  (rf  a  rqpilatory 
analysis. 


StatUK  Appendix  A  wss  published  as 
proposed  on  Mardi  11.  i860,  in  45  PR 
15571.  On  Februaiy  13. 881.  in  46  PR 
12213,  the  comment  period  was 
extended  until  Tune  3a  1881. 

Contact-  Paul  H.  Vandiver,  Room  5414, 
Patrick  Henry  Building.  601 D  Street. 
N.W..  Washington.  D.C  20213.  (202)  376- 
6217. 

11.  BTA^-M  ere  Part  •5BJK(hM4)-LaiMr 

*•—"—-—  " '  - TTTipiniHiiil  of 

Teovoniy  Aiiso  Afrioiltunl  Wofkan  io 
IheUA. 

A  proposal  has  been  published  to 
amend  mis  regulation  wfaidi  specifies 
that  an  employer  seeking  to  import  alien 
agricultural  labor  must  Rnt  make  an 
offer  of  three  meals  a  day  to  VS. 
workers.  The  purpose  of  the  smendment 
is  to  allow  for  exceptions  to  this  offer  if 
prevailing  practice  supports  other 
arrangements.  A  regulatory  analysis  is 
not  required. 

StatUK  Decision  to  publish  final  rule 
pending  further  review  of  proposal. 

Contact  Grover  Sanders.  Room  6406, 
Patrick  Henry  Building.  601 0  Street. 
N.W..  Washington.  D.C  20213.  (202)  376- 
6888. 

12. 08HA^-«  era  Put  mSo-SafMy  and 

HeaMi  Regulatioiis  for  Marina  Tanninal 
FadBtias. 

These  regulations  will  prescribe 
safety  and  health  standards  lor  workers 
in  the  marine  terminal  environment  and 
represent  a  comprehensive  set  of 
pcvformanoe  based  standards  that  will, 
upon  promulgatidn.  provide  a  significant 
reduction  in  the  amount  of  regulatory 
compliance  presently  incimibent  upon 
those  Industies  engaged  in  marine  cargo 
handling.  The  large  number  of  General 
industry  standards  (29  CFR  1810)  would 
become  inapplicable  to  these  industries 
and  the  Agency  would,  in  effect  reduce 
the  volume  of  regulations  to  %  that  of 
the  existing  regualtions  that  currently 
apply.  The  need  for  a  regulatory  impact 
analysis  is  under  study. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  16, 1981.  Comments 
on  the  proposal  are  being  received; 
public  meetings  are  scheduled  to  be  held 
in  Washington.  D.C  on  April  28. 29  and 
30,1981. 

Contact  Basil  Needham.  Room  N3471, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C  202ia 
202-523-7234. 

U.  OfBoa  af  Hm  Sacratacy— 29  era  r20-&24 
(Safaput  e)— Empkiyees  Served  With 


This  proposed  regulation  will  amend 
three  separate  Parts  of  the  Labor 
Department's  regulations  in  order  to 
establish  one  procedure  to  be  foUowed 


by  all  Labor  Department  employees  who 
have  received  subpoenas  calling  Im  the 
production  of  records  or  other  materials, 
or  the  disclosure  of  information.  A 
uniform  procedure  should  result  in  more 
equitable  treatment  for  the  general 
public  and  place  responsibility  for 
determining  the  response  to  subpoenas 
on  the  appropriate  Department  officials. 
This  proposal  also  SMks  to  smend  20 
CFR  lau  and  28  CFR  Part  1806.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposal  was  published  on 
January  23, 1881.  with  comments  due  by 
March  24. 1961.  The  publication  of  a 
final  regulation  by  June  SO,  1981,  is 
anticipated. 

Contact  Sofia  Fetters,  Room  N2462, 
Frances  Perkins  Building.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  202ia  202-«23-6807. 
14.  OA8AM— tl  ere  SitbpHt  2i-l.lS— 
Minarity  Busioass  r 


This  regulation  proposes  to  add  a  new 
subpart  to  the  Departeaent  of  Labor 
Procurement  Regulations  (DOLPR).  It 
implements  Federal  ftocurement 
Regulation  41  CFR  Subpart  1-1.13— 
Minority  Business  Enterprises,  and 
provides  additional  policies  and 
procedures  for  contracts  with  the  Small 
Business  Administration  pursuant  to 
Section  8  of  the  Small  Business  Act  as 
prescribed  in  41  CFR  Sut^art  28-1.7.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  December  19, 1980,  with  the  period 
for  public  comment  ending  on  February 
17, 1981.  Publication  of  a  final  rule  is 
anticipated  by  May  30, 1981. 

Contact  Walter  C  Terry,  see  item  IS. 

15.  OASAM— U  era  Subpart  2»-1.7-Saull 
and  Disadvantagad  Boriaess  eoocams 
and  41  era  Sulipart  29-1.8— Labor 

These  regulations  propose  to  smend 
41  CFR  Subpart  28-1.7  "Small  BUsines 
Concerns"  and  propoee  to  add  a  new 
subpart  41  CFR  S«il>part  28-lA  entitled 
"Labor  Surplus  Area  Concerns."  The 
proposed  regulations  are  needed  to 
incorporate  requirements  of  PiU>lic  Lsw 
85-507,  which  amends  the  Small 
Business  Act  of  1963.  The  proposed 
regulations  formally  assign 
responsibility  for  administering  and 
managira  the  ptograms  under  Sections  6 
and  15  of  the  SmaO  Business  Act  as 
amended,  to  the  Office  of  Small  and 
Disadvantaged  Business  Utilixation; 
update  procedures  far  carrying  out  the 
goals  of  tfie  programs;  end  set  out  ^ 
duties  of  official  personel  involved  in 
the  programs.  A  regidatocy  faqpad 
analysis  is  oat  rsqidrBd. 
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Status:  A  proposed  rule  was  published 
on  December  1ft  198a  with  the  period 
for  public  comment  ending  on  February 
17, 1981.  Publication  of  a  flnal  rule  is 
anUcipated  by  May  30, 1981. 

Contact:  Walter  C  Terry,  Room  S1325, 
Frances  Peridns  Building.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C  20Zia  202-623-0148. 


16.  ESA— «1  ere  Part  SS-1.  SS-2SS  ud  S»- 

741— AfBnaatlve  Actkn  OliBsaiioiis  for 
DiaabM  Vetarans,  Vsterans  of  Vietnun 
En  and  Handicappod  Wotkats. 

A  proposal  was  published  December 
30, 1981,  to  make  the  definition  section 
of  these  regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act  of 
1973  and  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act,  and  to 
conform  these  reg\dations  to  changes  in 
the  Department's  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act.  (See  29  CFR  Part  32, 
45  PR  66708.  October  7, 1980).  The  need 
for  a  regulatory  impact  analysis  is  under 
study. 

Status:  A'pioposal  was  published  on 
December  30, 1980,  for  public  comments. 
Public  comments  are  now  being 
analyzed 

Contact  Acting  Director,  Division  of 
Program  Policy.  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324— Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington.  D.C  20210  (202)  523-0426. 

17.  ESA— 29  ere  Part  SOfr-Ubor  Standards 

on  Pcoi«cts  or  Productioiis  Asaistad  by 
Grants  bom  the  Nattooal  Endowment  for 
tfaeArts. 

The  regulations  sets  forth  procedures 
to  carry  out  the  provisions  of  Section  5(j) 
of  the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  relating  to 
labor  standards  requirements  on 
projects  or  productions  assisted  by 
grants  hx>m  the  National  Endowment  for 
the  Arts.  The  regulation  must  be 
updated  to  reflect  the  application  of 
labor  standards  requirements  wdth 
respect  to  all  professional  performers 
and  related  or  supporting  professional 
persoimel  employed  on  projects  or 
productions  financed  in  whole  or  in  part 
under  grants  made  by  the  National 
Endowment  for  the  Humanities  brou^t 
about  by  the  1978  amendments  to  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  The  need  for  a 
regulatory  impact  analysis  is  under 
study. 

Status:  A  proposed  regulation  was 
published  on  Decembw  1ft  1980.  The 
public  comment  period  has  been 
extended  to  May  22, 1961.  for  this 
proposal 

Contact  James  L  Valin.  Room 
S3508— Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Washington. 
D.C  202ia  202-823-7D43. 

18.  ESA-aS  ere  Part  7M.  Prooodutss  for 
Procaaafaii  Mtu  *■"*'****«"  ^-fffflpff'**** 
Uodar  SactiaB  «a  of  Ifas  Bbck  Lung 
BaoefllsAcL 

Regulations  are  needed  to  implement 
Section  428  of  the  Black  Lung  BenefiU 
Act  which  prohibits  coal  mine  operators 
from  discharging  or  otherwise 
discriminating  against  any  miner  in  their 
employ  because  such  miner  is  suffering 
from  pneumoconiosis.  These  regulations 
«vill  establish  procedures  for  the 
processing  of  these  discrimination 
complaints  set  out  in  a  December  1979 
Memorandum  of  Understanding 
between  the  Mine  Safety  and  Health 
Administration  and  the  Employment 
Standards  Administration  of  the 
Department  A  regulatory  impact 
analysis  is  not  required. 

Status:  Proposed  regulations  were 
published  for  comment  on  January  27, 
1981. 

Contact  Robert  Dorsey.  Room  C3316, 
Main  Labor  Building.  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  202ia 
202^23-9486. 

IS.  MSHA— M  ere  Parts— Tebphones  and 
Signaliiig  Devices. 

This  regulation  would  permit  MSHA 
to  approve  telephones  that  are 
connected  to  the  mine  power  system. 
Previously  MSHA  could  approve  only 
battery  operated  telephones.  This 
amendment  would  conform  the  existing 
regtilation  to  advances  in  technology.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  MSHA  is  reviewing  public 
comments  to  NHIM  published  August 
22. 1980.  The  final  rule  is  expected  to  be 
published  by  July  1961. 

Contact  Frank  A.  White,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
703-235-19ia 
2a  MSHA— PattamofVioiationB. 

Under  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  MSHA  can  issue  a 
"pattern  of  violations"  notice  to 
operators  who  have  a  pattern  o£ 
violations  which  could  have 
significantly  and  substantially 
contributed  to  the  cause  and  effect  of 
safety  and  health  hazards  in  the  mine. 
After  receiving  notice  that  a  pattern  of 
violations  exists  the  operator  may  be 
subject  to  closure  orders  for  subsequent 
significant  and  substantial  violations. 
These  proposed  regulations  set  forth 
criteria  for  determining  if  a  "pattern  of 
violations"  exists.  A  regulatory  impact 
analysis  is  under  study. 

A  significant  element  in  one  of  the 
criteria  is  the  percentage  of  significant 


and  substantial  violations  which  ■  mine 
operator  receives  during  a  given  review 
period.  In  a  recant  dvU  penalty  case 
(Cement  Division  of  National  Gypsum 
Co.  v.  MSHA),  the  Federal  Mine  Safety 
and  Health  Review  Commission 
(Commission)  eicpressed  concern  over 
MSHA's  policy  with  respect  to  the 
issiiance  of  significant  aiid  substantial 
violations.  M^IA  has  now  received  the 
Commission's  written  decision  and  is  in 
the  process  of  evaluating  it  to  determine 
the  extent  of  the  impact  and  what 
specific  legal  and  administrative  actions 
«vill  be  taken  in  response  to  it 

Status:  NPRM  was  published  August 
1980.  After  a  review  of  the  Commission 
decision.  MSHA  will  make  a 
determinatioa  of  its  impact  on  the 
proposed  rule  and  prepare  a  notice  of 
public  hearing  consistent  with  that 
determination. 

Contact  Frank  A  White,  Mine  Safety 
and  Health  Administration,  4015  WUson 
Boulevard,  Ariington.  Viiginia  22203, 
703-23S-19ia 

».  MSHA— SO  ere  Part  ISS— OvD  PanaMas. 

The  civil  penalty  regulations  were 
promulgated  on  May  30, 1978.  At  that 
time,  MSHA  mad6  a  commitment  to 
review  them  after  one  year  to  determine 
if  dianges  were  needed.  In  August  1979, 
MSHA  initiated  this  review  and  invited 
all  segments  of  the  mining  industry  to 
comment  on  both  the  substance  and  the 
application  of  the  regulations.  In 
response  to  those  comments,  MSHA  has 
determined  that  there  is  a  need  to 
amend  the  regulations  in  order  to 
restructure  the  dvil  penalty  syslem.  This 
project  is  one  of  MSHA's  highest 
priorities.  A  regulatory  impact  analysis 
is  under  study. 

Status:  A  proposed  rule  was  published 
on  November  7, 198a  We  are  reviewing 
the  comments  received  on  the  proposed 
rule  and  anticipate  that  public  hearings 
will  be  held  during  die  simmier  of  1981. 

Contact  Frank  A  White,  Mhie  Safety 
and  Health  Administration.  4015  Wibon 
Boulevard.  Arlington.  Virginia  22203, 
703-235-1910. 

22.  MSHA— as  ere  Part  TB.  TI  »  SO— Miner 
ParttdpatkM  io  Raapirabia  Dust 
SainpHng  Praoaduras. 

This  proposal  would  amend  MSHA's 
respirable  coal  dust  regulations  to 
permit  miners'  representatives  to 
participate  in  the  dust  sampling  process 
of  underground  and  surface  mines  and 
for  miners  who  have  evidence  of 
pneumoconiosis.  This  issue  was  first 
raised  in  a  significant  way  during  the 
public  hearings  on  revisions  to  the 
procedures  for  sampling  respirable  dust 
in  underground  coal  mines.  Miners  and 
their  representatives  were  critical  of 
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how  the  tampUng  program  «;■«  actually 
being  implemented  in  the  Nation's 
mines.  The  participation  of  miners' 
representatives  in  the  sampling 
procedures  is  intended  to  promote  better 
cooperation  between  the  a>al  mine 
operators  and  the  miners  whose  health 
may  be  affected  in  order  to  improve  the 
effectiveness  of  the  respirable  dust 
control  program.  Public  hearings  were 
held  on  August  12  and  14. 1080.  A 
regulatory  impact  analysis  is  under 
study. 

Status:  The  publication  of  a  final  rule 
by  October  1981  is  anticipated. 

Contact:  Frank  A  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
703-235-1910. 

23.  MSHA— M  CFR  Put  SS— Elactiical 
Compoorati  and  Haadllghta  for  Mofaila 
Diesel-powatod  Transportation 
Equipment 

MSHA  is  proposing  to  modify  the 
requirements  and  conditions  for 
approval  of  permissible  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
The  regulation  would  remove  current 
design  restrictions  which  prohibit  the 
use  of  certain  electric-powered 
accessories  on  such  equipment  The 
change  would  not  affect  currently 
aproved  equipment  but  it  would  allow 
operators  of  gassy  mines  to  obtain 
improved  equipment  which  incorporates 
advanced  technoloby,  and  thereby 
afford  greater  safety  and  health 
protection  for  miners.  A  regulatory 
impact  analysis  is  not  reqidred. 

Status:  Proposed  rule  published 
October  21, 1980;  comment  period  closed 
October  21. 1980;  final  rule  anticipated 
July  1981. 

Contact-  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
703-235-1910. 

a«.  M8HA-W  CFR  Part  19-Eiactik 


This  proposal  would  permit  MSHA  to 
modify  procedures  for  testing  caplamps 
which  hicorporate  advances  in 
technology.  Thus,  MSHA  could  test  and 
evaluate  new  and  innovative  caplamp 
designs  to  determine  if  the  caplamp  is 
safe  for  its  intended  use.  The  proposal 
would  not  affect  currently  approved 
caplamps,  and  it  would  not  affect  testing 
and  evaluation  of  any  caplamp  design 
which  can  be  approved  under  the 
existing  procedures  in  this  part  A 
regulatory  impact  analysis  is  not 
required 

Status:  A  draft  of  the  final  rule  is 
undergoing  review.  The  final  rule  is 
expected  to  be  published  by  July  1981. 


Contact  Frank  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203, 
703-235-19ia 

SS.  LM8A—M  CFR  Part  SS-Hoqiital 
baployw  Pratadioa  hopan  Undar 
8«;tiaa  lM2(c).  Public  Haaltii  Sorvioes 
Act 

President  Carter  signed  the  Health 
Planning  and  Resources  Development 
Act  of  1079  on  October  4, 1979.  Included 
in  Title  in  of  this  legislation  is  a  new 
HHS  administered  grant  program 
designed  to  encourage  ami  assist  the 
discontinuance  of  unneeded  hospital 
services. 

Section  1642(c)(1)  of  the  Act  requires 
the  certification  of  employee  protective 
arrangements  by  the  Secretary  of  Labor 
before  the  approval  of  grant  applications 
by  HHS.  Section  1642(c)(2)  states  that 
"(tjhe  Secretary  of  Labor  shall  by 
regulation  prescribe  guidelines  for 
arrangements  for  the  protection  of  the 
interests  of  employees  affected  by  the 
discontinuance  of  hospital  services." 

The  Act  requires  the  Secretary  of 
Labor  to  certify  that  "fair  and  equitable 
arrangements  have  been  made  to  protect 
the  interests  of  employees  affected  by 
the  discontinuance  of  services  against  a 
worsening  of  their  positions  with'respect 
to  their  employment  including 
arrangements  to  preserve  the  rights  of 
employees  under  collective  bargaining 
agreements,  continuation  of  collective 
bargaining  rights  consistent  with  the 
provisions  of  the  National  Labor 
Relations  Act  reassignment  of  affected 
employees  to  other  jobs,  retraining 
programs,  protecting  pension,  health 
benefits  and  fringe  benefits  of  affected 
employees,  and  arranging  adequate 
severance  pay.  if  necessary."  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  regulation  was 
published  on  January  23, 1981.  with 
comments  due  by  March  24, 1981.  This 
regulation  is  now  under  policy  review. 

Contact-  Ron  Glass,  Room  N563&— 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  WasWngton.  D.C  202ia 
202-523-6495. 

2e.  LMSA— 29  CFR  Part  452.  Subpart  |— 
BUdiao  Enfonement  Provisions  of  ttia 
LMRDA. 

A  proposed  regulatory  statement  to 
revise  and  update  existing  enforcement 
provisions  of  the  inteipretative  bulletin 
on  elections  (29  CFR  Part  452)  has  been 
prepared.  A  regulatory  impact  analysis 
is  not  required. 

Status:  Proposed  regulations  were 
published  in  the  Fadani  Rai^ter  on 
October  3. 1980.  allowing  80  days  for 
public  conunents  and  a  notice  extending 
the  comment  period  by  15  days  was 


published  on  December  2. 198a 
Publication  of  the  final  regulations  is 
anticipated  on  or  about  October  1. 1981. 
Contact:  Herbert  Raskin.  Room  N5100I. 
Main  Labor  Buildino.  200  Constitution 
Avenue.  N.W..  Washington.  D.C  202ia 
202-523-7373. 

27.  LM8A-a  CFR  Part  n-R«hvood 
BnployM  Pratactkn  Prayran. 

The  Department  of  Labor  is 
responsible  for  administering  the 
Redwood  Employee  Protection  Program 
established  by  Tide  II  of  die  Redwood 
National  Park  Expansion  Act  of  1978 
(PJ.  95-250).  Under  Tide  I  of  die  Act 
employees  whose  Jobs  were  lost  as  a 
result  of  this  Park  expansion  were 
designated  to  receive  preference  in 
hiring  for  both  Federal  civilian  jobs  and 
jobs  ivith  certain  private  employers.  In 
addition,  uiuier  Tide  II  of  the  Act  these 
employees  were  provided  with  a 
program  of  income  and  benefit 
maintenance,  and  with  retraining,  job 
search,  and  job  relocation  allowances. 

The  Department  proposes  to  clarify 
criteria  to  be  used  in  determining 
applicant  eligibilify  for  Redwood 
Employee  Protection  Program  (REPP) 
benefits  based  on  layoffs  occurring 
subsequent  to  September  30. 1980. 

Status:  Proposed  regulations  were 
published  in  die  Federal  Reg^irter  on 
March  13, 1981.  allowing  30  days  for 
public  comment  A  regulatory  impact 
analysis  is  not  required. 

Contact  Robert  Johnson,  Room  N5639, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C  202ia  202-523-6495. 

2S.  LMSA/ERISA— a  CFR  Parts  2520  and 
2S3»— Individual  Bonefit  Reporting  and 
Reoofdkaeping  for  Single  Employer 
Plans. 

These  regulations  will  govern  (1)' 
reports  that  must  be  fumtohed  to 
participants  in  single  employer  pensions 
plains  (defined  to  include  plans 
maintained  by  groups  of  employers 
under  common  control)  and  in  some 
cases,  to  their  benificiaries,  regarding 
the  benefito  to  which  they  are  ffeitided, 
or  may  become  entided.  at  retirement: 
and  (2)  records  that  must  be  msintained 
to  provide  the  information  ne^Msary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employers  contributing  to 
pension  plans  and  to  pension  plan 
administrators  for  oompUanoe  with 
certain  statut(»y  reporting  and 
recordkeeping  requiremente  of  ERISA. 
Consideratfon  is  being  given  to  s^ether 
a  regulatory  Impact  analysis  is  required 
pursuant  to  die  provisions  of  B.0. 12281. 

Status:  A  proposed  raguladon  was 
published  on  August  1. 19ea  A  public 
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bearing  on  th«  regulation  was  held  on 
November  25, 1980.  The  publication  date 
of  a  final  regulation  is  under 
consideration. 

Contact-  Maiy  O.  Lin.  Office  of  the 
Solicitor.  Room  04506  Frances  Perkiiu 
Building,  200  Constitution  Avenue,  N.W., 
Washington.  D.C  202ia  202-523-S595. 

29.  LMSA/ERISA-a  CFR  Pkrts  2520  and 

2530— Individual  Bmieilt  Raporting  and 
Recordkeeping  for  Multiple  Employer 
Plans. 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  multiple  employer 
pension  plans  (other  than  plans 
maintained  by  groups  of  employers 
under  common  control)  and  in  some 
cases,  to  their  beneficiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employers  contributing  to 
pension  plans  and  to  the  pension  plan 
administrators  for  compliance  with 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required 
pursuant  to  the  provisions  of  E.0. 12291. 

Status:  A  proposed  regulation  was 
published  on  August  8, 1980.  A  public 
hearing  on  the  proposed  regulation  was 
held  on  December  6, 1980.  The 
publication  date  of  a  final  regulation  is 
under  consideration. 

Contact  Mary  O.  Lin.  Office  of  the 
Solicitor,  Room  0-4506  Frances  Perkins 
Building.  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  202-523-9595. 

30.  LMSA/ERISA— 2t  CFR  2550— Definitiaa 

of  Plan  AaaeU  and  EsUbliahment  of 
TrusL 

This  regulation  would  clarify  what 
will  be  regarded  as  assets  of  an 
employee  benefit  plan  under  ERISA  and 
would  provide  certain  exemptions  from 
the  requirements  that  plan  assets  be 
held  in  trust.  ClariHcation  of  the  term 
"plan  asset"  is  needed  since  it  is  a  basic 
concept  used,  for  example,  in 
determining  what  property  must  be  held 
in  trust  and  to  what  transactions  the 
fiduciary  responsibilities  provisions  of 
ERISA  would  apply.  In  addition, 
clarification  was  requested  by 
commentators  on  a  previously  proposed 
regulation.  Consideration  is  being  given 
to  whether  a  regulatory  impact  analysis 
in  required  pursuant  to  the  provisions  of 
E-0. 12291. 

Status:  A  reproposed  regulation  was 
pubUshed  on  June  B,  1960.  The 
publication  date  of  a  final  regulation  is 
under  consideration. 


Contact  WiUiam  A.  Schmidt  Office  of 
the  Solicitor,  Room  C-606.  Frances 
Perkins  Boildta^  200  Constitutioa 
Avenue,  N.W..  Washington,  D.C  202ia 
202-523-86ia 

n.  LM8A/ERI8A-»  CFK  Part  »»— 
Bsvisiaa  of  Aaaaal  Report  Fonna  IK 
Master  Tniata. 

This  forms  revision  would  change  the 
manner  in  which  employee  benefit 
plans'  investments  in  master  trusts  are 
reported  annually  under  ERISA.  The 
contemplated  revision  would  make 
reporting  easier  for  plans  with  no  loss  of 
information  available  to  either  the 
Secretary  of  Labor  or  to  plan 
participants.  Consideration  is  being 
given  to  whether  a  regulatory  impact 
analysis  is  required  pursuant  to  the 
provisions  of  E.0. 12291. 

Status:  A  proposed  revised  form  was 
published  on  December  30. 1980.  The 
publication  date  of  a  final  regulation  is 
under  consideration. 

Contact:  John  Christensen.  PWBP, 
Room  N-4700,  Frances  Perkins  Building, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C  20210.  202-523-8684 
and  Stevan  Diuovic.  Office  of  the 
Solicitor,  Room  C-4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington.  D.C  202ia  20Z-523-7924. 

32.  LMSA/ERISA— a  CFR  Part  2S1»— 

Supptemenlal  Pay. 

This  regulation  amends  the  existing 
regulation  under  section  3(2)  of  ERISA 
by  describing  the  circumstances  under 
which  supplemental  payments  by 
employers  to  retirees  to  help  offset  the 
effect  of  inflation  on  pension  benefits 
will  be  deemed  to  be  made  under  an 
employee  welfare  benefit  plan  rather 
than  under  an  employee  pension  benefit 
plan.  Consideration  is  being  given  to 
whether  a  regulatory  impact  analysis  is 
required  pursuant  to  the  provisions  of 
E.0. 12291. 

Status:  A  proposed  regulation  way 
published  on  January  27, 1981  and 
republished  (in  order  to  correct 
typographical  errors)  on  February  6, 
1981.  The  publication  date  of  a  final 
regulation  is  under  consideration. 

Contact-  ILF.  Nuissl,  PWBP,  Room  N- 
4456,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-52^-7901,  and  Scott 
Galloway,  Office  of  the  Solicitor, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210.  202-523-8858. 

33.  LMSA/ERISA— 30  CFR  2520.1(Mt>-10— 

Propoeed  Regulatiaae  Relating  to  the 
Summary  Anoiial  Report  Fumished 
Partidpanls  and  Beneficiaries  of 
Employee  Benefit  Plans. 


Pumumt  to  section  104(bX3)  of  ERISA 
and  20  CFR  1 2B20.104b-10  (April  3. 
1979J.  the  administrator  of  an  employee 
benefit  plan,  unless  otherwise  excepted, 
is  required  to  fiimish  partidpcuits  and 
beneficiaries  each  year  a  stmunaiy 
annual  report  (SAR)  accurately 
reflecting  financial  information 
contained  in  the  plan's  annual  return/ 
report  Under  29  CFR  i  2S2ai04-41 
(August  1. 1960),  however,  plans  with 
fewer  than  100  participants  are  required 
to  file  a  full  retiim/report  (Form  5500-C 
or  K)  only  every  third  year  and  are 
permitted  to  file  a  shorter,  registration- 
type  statement  (Form  5500-R)  in  the  two 
intervening  years.  The  Department  has 
under  consideration  amendments  to  the 
current  SAR  requirements  which  would 
harmonize  with  the  new  triennial  filing 
cycle.  Consideration  is  being  given  to 
whether  a  regulatory  impact  analysis  is 
required  pursuant  to  the  provisions  of 
E.0. 12291. 

Status:  A  proposed  regulation  was 
published  on  January  6, 1981.  The 
publication  date  of  a  final  regulation  is 
under  consideration. 

Contact  Joseph  L  Roberts  tU,  Room 
N-470a  200  Constitiition  Avenue,  N.W., 
Washington.  D.C  202ia  202-523-8685. 


The  following  are  regulations  under 
consideration,  for  which  a  general 
notice  of  proposed  rulemaking  has 
not  yet  issued. 

1.  ETA— ao  CFR  Part  «»-Subpert  C— 

Services  For  VatenuM. 

PX.  96-466.  Veterans  Rehabilitation 
Amendments  of  1980.  signed  by  the 
President  October  17, 1980,  made 
changes  affecting  services  for  veterans 
provided  by  the  United  States 
Employment  Service.  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  date  for  proposed 
nilemaking  has  not  yet  been  established. 

Contact  Oscar  Gjemes,  Room  8118 — 
Patiick  Henry  Building,  601  D  Street 
N.W..  Washington.  D.C.  20213.  202-376- 
6909. 

2.  ETA— «  CFR  MO— Transfers  to  SUte 

Accounts  Under  Section  903  of  tlie  Social 
Security  Act  (Reed  Act). 

These  regulations  describe  the 
purposes  for  which  Reed  Act  funds  may 
be  used  and  the  administrative 
requirements  which  apply  to  their  use. 
Review  may  be  required  to  develop  a 
clear  and  comprehensive  set  of 
requirements  applicable  to  the  use  of 
Reed  Act  funds.  A  regulatory  impact 
analysis  is  not  required. 

Status:  The  Department  has  reviewed 
these  regulations  and  determined  that 


^ 
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proposed  regulaUons  will  be  published 
by  Fall  1061. 

Contact  Merlin  A.  Myers.  Room 
4207— Patrick  Henry  Building.  801 D 
Street.  N.W..  Washington.  D.C  20213, 
202-376-6394. 

S.  ET A-M  era  rart  •i7--8pKial 
and  Acdvitias  UadH  Titb  m  oflha 


TMningAdfCCTA). 

These  regulations  will  replace  the 
existing  provision  of  29  CFR  Part  97. 
Subpart  D.  which  governs  special 
programs  and  activities  under  Section 
301  of  CETA.  Revision  is  required  by  die 
1978  amendments  to  CETA  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  October  1981  is 
anticipated. 

Contact'  James  M.  Aaron.  Room 
6213— Patrick  Henry  Building.  601 D 
Street.  N.W.,  WashLogton,  D.C  20213, 
202-376-6257. 

C  ETA-«  era  Put  n— AdjiMtment 
Aasiataooa  for  Wofkan  AfW 
eatUfkalioa  Undw  Ifaa  Ttads  Ad  or 
lf74. 

These  regulatfons  are  required  by 
Section  248  of  the  Trade  Act  of  1974  to    " 
implement  provisions  relating  to 
individual  entitlements  to  trade 
adjustment  assistance  for  certain 
woricers,  and  because  the  current 
regulations  were  published  on  April  11, 
1975.  (40  PR  16304).  with  a  post- 
publication  comment  period.  A  review 
of  the  regulations  is  underway  to 
determine  whether  it  is  necessary  to 
clarify  existing  provisions,  correct  errors 
and  omissions,  and  update  those 
sections  relating  to  program 
administration.  A  regulatory  impact 
analysis  is  not  reouired. 

Status:  The  publication  of  a  proposed 
regulation  by  August  1. 1961.  is 
anticipated. 

Contact-  Bob  Gillham.  Room  7306— 
Patrick  Heniy  BuUding.  601  D  Street. 
N.W.,  Washingtqn.  D.C  20213. 202-378- 
6715.  I 

8.  ETA— «  era  PaH  SIS— Extended  BMwBts. 

These  regulations  are  being  amended 
to  implement  amendments  made  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (Pub.  L  98- 
364)  and  the  Omnibus  Reconciliation 
Act  of  1980  (Pub.  L  96-499)  to  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  provic^ng  for 
the  denial  of  extended  beneRts  to 
certain  interstate  claimants  and  to 
individuals  who  fail  to  meet  certain 
specified  requirements  relating  to 
acceptance  of  or  application  for  suitable 
work,  or  who  fail  to  actively  engage  in 
seeking  work,  and  providing  for  the 
puiging  of  certain  disqualifications  in 


order  to  establish  eligibility  for 
extended  benefits.  Other  technical  and 
clarifying  amendments  will  also  be 
considered.  A  regulatory  Impact 
analysis  is  not  required. 

Status:  Publication  of  proposed  rules 
in  1981  is  anticipated. 

Contact  Edwin  Keriey.  Room  7102— 
Patrick  Henry  Building,  601  D  Street. 
N.W..  Washington.  D.C  20213. 202-378- 
7106. 

t.  ETA-M  ere  «5  Subpart  8— Temporaiy 
Labor  Cartiflcattoo  prooaas  for 
occupattops  OB  Gttui  oliiar  than 
agriadtural  and  kinins. 

This  is  a  revision  of  previous 
regulations,  with  modification  of  the 
apprentice/journeyman  wage 
progressions  for  construction  workers 
on  Guam  to  bring  them  into  line  with 
wages  on  the  mainland.  The  need  for  a 
regulatory  impact  analysis  is  under 
review. 

Status:  The  pubUcation  of  a  proposed 
regulation  in  Fall  1961  is  anticipated. 

Contact  Aaron  Bodin.  Room  84ia 
Patrick  Henry  BuUding.  601  D  Street. 
N.W.,  Washington,  D.C  20213. 202-378- 
8295. 

7.  ETA-8odaI  Socaritjr  Disability 

AmaBdiiMois  oT  uas  (PJ.  tS-2S5).  Work 
iBooailvo  Piograai  for  AFOe  Radpiants 
Under  TUIs  IV  oT  tfw  Soda!  Security  AcL 
Tide  a,  Subtide  A  Part  Si  for  dM 
DepaftaMit  of  Labor.  Title  45.  ehaptar  n. 
Part  224  for  ifaa  Dapartmant  of  Health 
and  Huaua  Sarvioes. 

These  regulations  are  proposed  to 
update  and  introduce  changes  to  the 
WIN  program  as  weU  as  to  sharpen  the 
focus  of  the  work  requirement  and 
rationalize  program  operations  in  other 
areas,  especially  sanctions  and 
adfudication.  The  major  provisions  of 
the  regulations  include  the  addition  of 
employment  search  programs  as  a 
respiration  activity;  die  authority  to 
provide  social  services  to  support  aU 
registrants  (applicants  and  recipients)  in 
employment  search;  the  exemption  of 
full  time  working  recipients  from 
registration;  and  the  authority  for  the 
Secretaries  to  fix  sanction  periods  for 
failure  to  participate.  A  regulatory 
impact  analysis  is  not  required  for  these 
regulations. 

Status:  The  regulations  are  presently 
under  review  and  will  be  published  by 
April  15. 1981.  as  proposed  rulemaking 
with  a  thirty  day  comment  period. 

Contact  Robert  W.  Easley.  OWIN. 
Room  5106,  Patrick  Henry  Building.  601 
D  Street.  N.W..  Washington.  20513.  (202) 
378-703a 

«.  ETA-4S  era  Part  6S4— Change  in  tlie 
Effoctive  Date  of  die  Anmial  Ustins  of 
EligUila  LalMr  Suiphu  Aims. 

Under  the  current  regulations,  labor 
surplus  areas  are  classified  on  an 


annual  basis,  effective  from  June  1 
through  May  31.  of  the  following  year. 
The  Department  proposes  to  diange  the 
effective  date  of  the  "Annual  Listing  of 
Eligible  Labor  Suiplus  Areas'*  from  June 
1  to  October  1  of  each  year  to 
correspond  «vith  the  fisqal  year. 

Status:  A  regulatory  impact  analysis  is 
not  required.  Tlie  publication  date  for 
this  regulation  has  not  yet  been 
established. 

Contact  James  W.  Higgins.  Room 
9304,  Patrick  Heniy  Building.  801  D 
Street,  N.W..  Washington.  D.C  20213, 
(202)376-8538. 

9.  ET  A-M  era  Part  •4»-8tandards  for 
Benaai  Payant  ftoiaptnew 
UBamptoymaBt  Compensation. 

These  regulations  establish  standards 
for  promptness  in  the  payment  of 
unemployment  benefits,  set  forth  criteria 
States  must  attain  to  meet  these 
standards  and  establish  corrective 
action  to  be  taken  when  a  State's 
performance  falls  below  the  criteria. 
Revision  of  these  regulations  is 
necessary  to  clarify  existing  / 

requirements  and  to  fulfill  a  commitment 
-  made  to  revise  the  standards.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  publication  date  of  a 
proposed  regulation  has  not  been 
established. 

Contact  Edwin  Keriey.  Room  7102. 
Patrick  Henry  Building,  601  D  Street 
N.W..  Washington.  D.C.  20213,  (202)  378- 
n05. 

la.  ETA— a  era  Parts  sn  and  97%—        ^ 
Camptehaaaivo  b^doyment  and 
nainlog  Ad  Bafuiadoos:  Amendinents 
To  Tide  Vn  and  PSE  Base  Avenge 
Annual  Wage  Proviatons. 

The  purpose  of  this  regulation  is  to 
implement  the  statutory  amendment  to 
Tide  vn  of  die  Comprehensive 
Employment  and  Tt«ining  Act  enacted 
on  December  23. 1960  (Pub.  L.  08-583). 
The  amendment  made  various 
substantive  changes  in  provisions 
governing  Private  Sector  Initiative 
Programs  under  Tide  VII  of  CETA  and 
also  amended  Section  122(i)(2)  of  die 
Act  to  increase  the  base  average  annual 
wage  for  Public  Service  Employment 
under  Tides  D-D  and  VL 

The  Department  has  determined  that 
this  is  not  a  "major  r^ation"  which 
requires  preparation  of  a  regulatory 
analysis. 

Status:  It  is  planned  to  publish  this 
regulation  in  proposed  form  during 
Spring  1981. 

Contact  Jess  Ramaker.  Room  5402, 
U.S.  Department  of  Labor,  Employment 
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and  Training  Administration.  601 D 
Street.  N.W^  Washington.  D.C  20213. 
(202)  376-6366. 

11.  ETA— 20  CFK  rut  tm    Mlynl  and 

Otber  SaMoaaOy  Emplojrwl 
Faimwocltan  PropaiB  Undar  tha 
ComprahaBaiva  Enyloyinaiit  and 
Training  Act  (GET  A). 

These  amendments  to  regulations  at 
20  CFR  Part  660.204  and  20  CFR  Part 
689.206  will  modify  the  competitive 
process  by  which  CETA  Section  303 
Migrant  and  seasonal  farmworkers 
grantees  are  selected  by  incorporating 
improvements  recommended  by  the 
General  Accounting  Office  and  the 
National  Academy  of  Public 
Administration.  A  regulatoiy  impact 
analysis  is  not  reouired. 

Status:  The  publication  of  a  proposed 
regulation  by  May  1981  is  anticipated. 

Contact-  Lindsay  Campbell,  Room 
6308,  Patrick  Henry  Building,  601  D 
Street.  N.W.,  Washington.  D.C  20213. 
(202)  376-ei2a 

12.  OSHA— 2S  CFR  l»iailB5    Occupational 

Exposuia  to  LmmL 

OSHA  is  undertaking  a  reevaluation 
and  reconsideration  of  the  occupational 
health  standard  regulating  exposure  to 
lead.  The  purpose  of  this  proceeding  is 
to  review  the  technological  and 
economic  feasibility  of  complying  with 
the  regulation.  The  economic 
consequences  of  the  regulation  will  be 
reexamined  on  two  bases.  First,  the 
affected  industries'  ability  to  comply 
with  the  standard  will  be  reexamined. 
Second,  a  cost-benefit  analysis  will  b« 
performed,  in  order  to  assess  the 
practicality  of  relying  on  this  approach 
in  setting  occupational  health  standards 
in  the  context  of  a  specific  regulation. 

All  provisions  of  the  lead  standard 
will  be  subject  to  this  reexamination.  In 
particular,  the  economic  and 
technological  feasibility  of  the  present 
permissible  exposure  limit  of  50 
micrograms  of  lead  per  cubic  meter  of 
air  (50  ug/m* )  averaged  over  an  eight- 
hour  day,  and  the  medical  removal 
protection  provisions  of  the  regulation, 
will  be  subject  to  analysis.  Additionally, 
for  a  few  industries  where  employees 
appear  to  be  exposed  to  lead  on  an 
intermittent  basis,  the  question  whether 
the  employees  face  a  significant  risk  of 
lead-related  disease  will  be  addressed. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  April  21, 1381. 
Public  comments  in  response  to  the 
notice  must  be  submitted  to  the  agency 
by  June  1. 1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Ljibor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-523-7081. 


U.  OSHA— M  Cn  ItM.  Subpart  H- 


Subpart  H  contains  safety 
requirements  for  hazardous  materials 
with  particular  emphasis  on  fire  and 
explosion  hazaitls.  OSHA  believes  that 
there  may  be  a  need  to  revise  these 
standards  in  order  to  better  address  the 
more  significant  hazards  to  employees, 
address  technological  advances  or 
changes,  and  simplify  the  standards  as 
much  as  possible.' A  regulatory  impact 
analysis  is  not  required. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  issued 
January  23, 1961.  Hie  notice  requests 
written  comments  by  July  30, 1961.  A 
public  meeting  was  held  on  April  8  and 
9,1981. 

Contact-  Thomas  Seymour,  Room 
N3463,  Frances  Perkins  Building,  200 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20210,  202-52»-7216. 

14.  OSHA— 29  CFK  Part  MZS,  Subpart  Q, 

I  Fotms  and  Sboring. 


This  subpart  contains  standards  to 
protect  employees  in  the  concrete 
construction  industry.  The  existing 
standards  are  being  reorganized  to 
eliminate  the  need  for  users  to  read 
separate  reference  standards  in  order  to 
obtain  all  of  the  requirements  to  assure 
compliance.  The  revised  standard  will 
also  incorporate  the  latest  technological 
changes  and  fill  the  gaps  in  coverage. 
The  revision  will  result  in  a  clear,  easy 
to  understand  regulation.  The  agency  is 
studying  whether  a  regulatory  impact 
analysis  is  required. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by 
August  31, 1981,  is  anticipated. 

Contact-  Allan  Martin,  Room  N3457, 
Frances  Perkins  Building,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210.  202-523-8161. 

15.  OSHA— 29  CFK  1910.1001— Occupadoaal 
Exposura  to  AabMtos. 

OSHA  is  considering  revisions  to  its 
current  asbestos  standard.  New 
research  on  the  health  hazards  of 
asbestos,  particularly  its  role  as  a  cause 
of  occupationally  related  cancer,  and 
concern  for  the  adequacy  of  our  current 
standard  has  prompted  Agency  review. 
Revisions  may  or  may  not  include 
changes  to  the  permissible  exposure 
limit  and  provisions  for  medical 
surveillance,  monitoring,  etc.  A 
regulatory  impact  analysis  will  be 
prepared. 

Status:  The  Agency  anticipates 
publication  of  an  advance  notice  of 
proposed  rulemaking  by  October  1981, 
however,  this  action  is  airrently  under 
policy  review. 


Contact  Robert  P.  Belilet.  Room 
N3718.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  202ia  202-S2»-70Bl. 

It.  OSHA— 29  CFR  191t.l4S:  109.10; 
1918JX;  ItltO:  19170  and  19U.in— 


OSHA  is  building  a  public  record  to    < 
ascertain  what  changes  should  be  made 
to  present  regulations  for  respiratory 
protection,  llie  present  regulations  do 
not  provide  guidelines  for  fit  testing  in 
particular.  It  is  considered  desirable  to 
build  the  public  record  in  order  to 
determine  the  desirability  of  fit  testing 
and  to  consider  other  important  issues 
as  welL 

Status:  The  Agency  expects  to  publish 
an  advance  notice  of  proposed 
rulemaking  on  or  before  June  19, 1961. 

Contact  Sheldon  Weiner.  Room 
N3663.  Frances  Peridns  Building,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C  202ia  202-623-7151. 

17.  OSHA— 29  CFR  1910.1943— Oocupatiaaal 

Bxposore  to  Cotton  Dust 

OSHA  is  undertaking  a  reevaluation 
and  reconsideration  of  the  ciurent 
occupational  health  standard  regulating 
employee  exposure  to  cotton  dust  The 
purpose  of  this  action  is  to  review  the 
economic  consequences  of  the 
regulation  and.  in  particular,  to  evaluate 
the  feasibility  and  utility  of  relying  upon 
cost-benefit  analysis  in  setting 
occupational  health  standards  in  the 
context  of  a  specific  regulation.  A 
regulatory  impact  analysis  will  be 
performed. 

Status:  An  advance  notice  of 
proposed  rulemalcing  was  published  in 
the  Federal  Register  on  March  31, 1981. 
Public  comments  in  response  to  the 
notice  must  be  submitted  to  the  agency 
by  May  15, 1981. 

Contact-  Robert  P.  Beliles,  Room 
N37ia  Frances  Perkins  Building.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210,  202-523-7081. 

18.  OSHA— 29  CFR  Part  190(V— Identification 

and  Labeling  of  Hazardous  Materials  in 
the  Wockplacs. 

OSHA  is  reevaluating  a  proposed 
regulation  that  would  require  employers 
to  inform  employees  of  the  identities  of 
hazardous  chemicals  in  the  workplace 
by  such  means  as  labels,  lists,  material 
safety  data  sheets,  hazard  warnings, 
and  records  preservation.  A  regulatory 
impact  analysis  will  be  prepared. 

Status:  A  proposed  standard  was 
published  Janaury  16, 1981  (46  FR  4412). 
The  proposal  was  withdrawn  on 
February  12. 1981  (46  FR  12020)  pending 
further  analysis  of  regulatory 
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altenottves.  This  action  is  correndy 
under  policy  review. 

Contact  Bailiu  WaUcer.  Room 
N3n8-^3epartment  of  Labor.  200 
G)iutituUon  Avenue.  N.W..  Washington. 
D.C  20210. 202-&23-7075. 

IS.  06HA-M  CFK  lMa.ias-4>Miv«yon. 

This  regulation  will  prescribe 
standards  to  protect  employees  from 
safety  hazards  encountered  around . 
conveyors,  to  help  control  such 
problems  as  limb*  brtng  caught  In 
conveyors,  workers  falling  while  going 
over  CQoveyoryand  ob|ects  falling'from 
conveyors  ontdworkers.  A  regulatory 
impact  analysis  is  required. 

Stotus:  A  notice  to  reopen  the  record 
to  introduce  new  information,  and  to 
provide  ofqxwtuntiy  to  comment  was 
issued  on  November  14.  igea  On 
January  16. 1961.  a  notice  was  issued  to 
extend  the  public  comment  period  and 
to  announce  the  schednlii^  of  public 
hearings.  On  April  la  1061,  a  notice  was 
published  in  the  Fedand  Register  to 
change  the  Hearings  to  meetings.  Public 
meetings  will  begin  in  Washington,  D.C. 
on  May  5,  6,  and  7. 1961.  and  will 
continue  in  Chicago,  Illinois,  on  May  IZ 
13,  and  14. 1981.  and  in  Los  Armies. 
California,  on  May  19, 20  and  21, 1081. 

Contact  Mr.  Canol  E.  Burtner.  Room 
N360S.  Frances  Perkins  Building.  200 
Constitution  Avenue.  N.W,  Washington. 
D.C.  20210,  202-523-7202. 

as.  OSHA-a  CFK  Uia.lS0»-Occu|MtiaDal 
BxpoMm  to  MBOCA. 

OSHA  is  considering  development  of 
a  standard  for  occupational  exposure  to 
MBOCA  (4. 4  methylene  bU  (2- 
chloroaniline))  which  may  inlcude  a 
permissible  exposure  limit  and 
provisions  for  medical  surveillance, 
environmental  monitoring,  methods  of 
compliance,  and  employee  training.  (An 
earlier  standard  for  MBlDCA  was 
vacated  for  a  procedural  reason  dirough 
judidal  action.)  MBOCA  has  been  found 
to  increase  the  risk  of  liver  and  bladder 
cancer.  The  need  for  a  regulatory  impact 
analysis  is  under  study. 

Status:  The  Agency  anticipates 
publication  of  an  advance  notice  of 
proposed  rulemaking  and  a  proposed 
standard  for  MBOCA  by  September 
1981.  however,  this  action  is  currently 
under  policy  review. 

Contact  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue.  N.W„  Washington. 
D.C  202ia  202-523-7081. 

n.  MSHAr-«  CFS  Puts  5S,  81  and  S7— 
Review  of  Metal  and  Noomelal 
Standards. 

MSHA  is  undertaking  a  thtnough 
review  of  the  metal  and  noaaaelal  health 
and  safety  standards.  MSHA  informed 


the  metal  aad  Bonmetal  mining 
oommonity,  by  publication  of  an 
ANPRM  tai  March  lOSa  diat  it  would 
conduct  a  study  of  all  the  metal  and 
nonmetal  standards  to  determine  their 
applicability  and  effectiveness.  The 
need  for  a  regulatory  impact  analysis  is 
under  study. 

Status:  Publish  MSHA  specific 
priorities  for  review  aiid  further  public 
comment  by  July  1981. 

Contact  Frank  A  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington,  \niginia  22203. 
703-235-lOia 

22.  MSHA— ao  CFR  Parts  78  and  77— Wfa« 
Rope  Standofds. 

This  regulation  will  revise  30  CFR 
Parts  75  and  77  to  indnde  requirements 
for  the  selection,  installation,  use. 
inspection,  maintenance,  and  removal  of 
wire  ropes.  Currently,  MSHA's  wire 
rope  standards  incorporate  by  reference 
the  American  National  Standards 
Institute  (ANSI)  standard  M.11.1  on  wire 
ropes  in  mines.  Two  administrative  law 
judges  of  die  Federal  Mine  Safety  and 
Health  Review  Commission  have 
reached  difiierent  conclusions  as  to 
whether  the  standard  is  advisory  or 
mandatory.  These  decisions  have 
encouraged  MSHA  to  expedite  its 
planned  review  of  the  wire  rope 
standards. 

This  proposal  which  will  set  forth 
specific  requirements  for  wire  ropes, 
will  eliminate  the  need  to  incorporate  by 
reference  the  ANSI  standard.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  MSHA  is  preparing  a  proposed 
rule  and  anticipates  publication  by 
October  1981. 

Contact  fnvk  A  White,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Ariington.  Viiginia  22203. 
703-235-19ia 

23.  MSHA— at  CFR  Parts  85.  SS.  S7. 75  and 
77    RTisioai  to  Mandatoiy  Safety 
Stondaids  fior  Cool  and  Metal  and 
Wnwwtai  Mines  Baaod  oo  AfRnnative 
DedstaM  oa  Pstltkios  far  Modiflcalioa  of 
tfis  Appikatiaa  of  Standards. 

Under  Section  101(c)  of  the  Mine  Act. 
MSHA  has  pvnted  many  petitions  for 
modification  of  the  appplication  of 
standards  (variances)  based  on  mine 
operatora'  implementation  of  alternative 
methods  M^ch  reflect  advances  in 
technology.  MSHA  intends  to  review  the 
standcuds  for  which  modifications  have 
been  panted  and  determine  which 
standards  should  be  revised  to  allow  the 
use  of  improved  and  alternative 
methods  which  provide  adequate 
protection  for  minera.  A  regulatory 
impact  analysis  is  not  required. 

'Lc 


Status:  MSHA  anticipates  publishing 
an  ANPRM  by  October  1981. 

Contoc/L- Frank  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Ariington,  Vii^ia  22203. 
703-235-1910. 

24.  MSHA— 90  CFR  Part  87.8-37— Radon 
Daughter*.  MSHA  has  iweived  a  petition 
to  raviaa  die  standards  for  radon 
daogirtar  exposure  in  gnderground  metat 
mines.  The  pettttanetiaDqe  diat  minora 
are  at  an  incnasod  riA  of  hog  cancer 
undor  die  cmeal  exposure  Ibnits  aid 
dut  additioMl  pnlBcttvs  provWoaa  «M 
needed  in  fts  staadonL 

The  National  Institute  for 
Occupational  Safety  and  Healdi 
(NIOSH)  submitted  a  report  to  MSHA  in 
June  1980  which  reviewed  the  literature 
regarding  radon  daughter  exposure  and 
concluded  that  a  substantial  health  risk 
exists  at  current  exposure  levels.  As  a 
result  of  diat  report,  NIOSH  will  provide 
MSHA  with  a  quantitative  assessment 
of  risk  and  a  more  complete  review  of 
die  scientific  literature.  After  a  review 
of  that  information.  MSHA  will 
determine  whedier  there  exists  a 
significant  risk  of  material  impairment 
of  health  to  Justify  a  reduction  of 
existing  exposure  limits.  The  need  for  a 
regulatory  fanpact  analysis  is  under 
study. 

Status:  A  decision  on  the  need  for  a 
revision  of  the  existing  regulation  will 
not  be  made  until  late  1981. 

Contact  Frank  White,  Mine  Safety 
and  Heald)  Administration.  4015  Wilson 
Boulevard.  Arlington,  Viiginia  22203, 
703-235-19ia 

28.  MSHA^-«  CFR  PM  ll*-8al«ty  and 
Health  Standards  for  Coostruction  Wad 
at  Surisoe  Areas  of  Mines. 

This  regulation  would  set  forth 
minimum  safety  and  health 
requirements  for  construction  workere 
at  surface  areas  of  mines.  Section 
101(a)(8)  of  die  Federal  Mine  Safety  and 
Health  Act  of  1977  requires  diat  die 
Secretaiy.  to  die  extent  practicable, 
promulgate  separate  standards 
applicable  to  mine  constraction  activity 
on  the  surface.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  An  advance  notice  of 
proposed  rulemaking,  in  which  MSHA 
proposed  to  basically  adopt  OSHA's 
construction  standards,  was  published 
in  August  1^9.  We  have  received  and 
analyzed  Uie  comments.  A  draft 
proposed  rule  is  under  review. 

Contact  Frank  White.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Ariingtaa.  Virginia  22203. 
703-235-1910. 
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28.  ESA— 29  CFR  Part  W    KmploymMl  of 
Homeworken  in  Certain  fanhiatrie*. 

This  regulation  seta  forth  the 
conditions  under  which  certificates  can 
be  issued  authorizing  the  employment  of 
individuals  as  homeworkers  in  certain 
restricted  industries.  There  has  been  no 
com]7rehensive  revision  of  this 
regulation  since  its  inception  is  the  early 
1940's.  Revisions  may  be  needed  to 
resolve  problems  which  have  recently 
been  brought  to  light  A  regulatory 
impact  analysis  is  not  anticipated. 

Status:  Public  hearings  were  held  on 
January  13  and  14, 1981.  in  Burlington, 
Vermont,  and  on  February  17  and  18, 
1981  in  Washington.  D.C  for  the  purpose 
of  soliciting  suggestions  as  to  how,  if  at 
all.  this  regulation  should  be  changed.  A 
notice  of  proposed  rulemaking  is 
expected  in  early  May. 

Contact  lames  L  Valin,  Room  S3508, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210,  202-523-7043. 

27.  ESA— 20  CFR  Part  722— Criteria  for 

Detennining  Whether  SUte  Workers' 
Compensatioo  Laws  Provide  Adequate 
Coverage  For  Pneumoconiosis  and 
Listing  of  Approved  Laws. 

These  regulations  establish 
procedures  and  standards  to  be  applied 
by  the  Secretary  of  Labor  in  determining 
whether  a  State  workers'  compensation 
law  provides  adequate  coverage  for 
death  or  disability  due  to 
pneumoconiosis.  Review  and  revision  of 
Part  722  is  necessary  because  of  the 
amendments  to  Section  421  of  the  Black 
Lung  Benefits  Act  by  the  Black  Lung 
Beneftfs  Reform  Act  of  1977.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  October  30, 1981,  is 
anticipated. 

Contact-  James  Yocom,  Room  C3520, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.  Washington.  D.C.  20210, 
202-523-6692. 

28.  EST— 20  CFR  Part  726— Black  Lung 

Benefits:  Requirements  for  Coal  Mine 
Operators  Insuranoa. 

These  rules  govern  the  manner  by  . 
which  a  coal  mine  operator  shall  fulfill 
its  insurance  obligations  under  the  Black 
Lung  Benefits  Act,  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insurance 
company.  Revision  of  Part  726  is 
necessary  as  a  result  of  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977 
and  the  BUck  Lung  Benefits  Revenue 
Act  of  1977.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  by  October  30, 1961,  is 
anticipated. 


Contact  James  Yocom.  Room  C3S20, 
Main  Labor  Building.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  202ia 
202-523-t6e2. 

2S.  EST— 20 CFR  10 et  teq— Claims  for 
Compensatioa  under  the  Federal 
Employees'  Compensation  Act.  as 
amencied. 

Revisions  in  this  regulation  would 
define  standards  for  dj^ermining  the 
degree  of  disability  attributable  to 
specific  occupational  diseases.  The 
changes  will  produce  greater  uniformity 
in  the  disability  determinations  in  such 
cases.  A  regulatory  impact  analysis  is 
not  required. 

Status:  Publication  of  notices  of 
proposed  rulemaking  concerning  hearing 
loss  and  asbestosis  are  anticipated  by 
October  30, 1981. 

Contact  John  D.  McLellan.  Jr..  U.S. 
Department  of  Labor,  Room  S3329,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-52^7552. 

M.  ESA— 28  CFR  725.  Claims  for  BenefiU 
Under  Part  C  of  Htle  IV  of  tlie  Federal 
Mine  Safety  and  Health  Act,  as 
Amended. 

These  regulations  define  the 
procedures  for  the  adjudication  and 
payment  of  benefits  on  claims  for  total 
disability  due  to  Black  Lung  disease. 
Several  changes  are  under  study.  One 
would  clarify  the  circumstances  under 
which  a  lessor  of  a  coal  mine  will  not  be 
liable  for  the  payment  of  such  benefits. 
Another  will  change  the  rate  of  interest 
to  be  paid  by  mine  operators  or  other 
employers  on  reimbursements  to  the 
Black  Lung  Disability  Trust  Fund.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  change  to  Section 
725.491(b)  (2)  clarifying  the  obligations 
of  coal  mine  lessors  was  published  for 
comment  on  January  27, 1981. 
Publication  of  a  notice  of  proposed 
rulemaking  modifying  section  725.608  on 
interest  charges  is  anticipated  by  June 
30, 1981. 

Contact  Robert  Dorsey,  Room  C3316, 
Main  Labor  Building,  200  Constitution 
Avenue.  N.W.,  Washington.  D.C  20210, 
202-523-9486. 

31.  ESA— 20  CFR  Parts  702.  and  703— 
Longshoremen's  and  Harbor  Workers' 
Compensation. 

Revisions  and  additions  to  the 
Longshoremen's  Act  regulations  are 
being  considered.  These  revisions  would 
establish  standards  to  permit  employer 
groups  to  qualify  as  self-insurers  under 
20  CFR  Part  703:  reflect  and  codify  the 
Department's  policies  and  procedures 
for  handling  second  injury  relief  cases; 
modify  procedures  for  requiring 
employers  to  pay  additional 
compensation  for  failure  to  pay 


compensation  without  lan  award:  clarify 
procedures  related  to  me  provision  of 
rehabilitation  services:  and  make  other 
changes.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  Proposed  regulations  on  die 
handling  of  second  injury  reUef  cases 
were  published  for  comment  on  January 
27. 1981.  Publication  of  proposals  on 
other  matters  is  anticipated  by  October 
30, 1981. 

Contact  Neil  Montone,  Room  C4315, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  202ia 
202-523-8572. 

32.  LMSA— 29  CFR  403— Ubor  Orsanization 

Annual  Reports. 

LMSA  is  planning  to  revise  the  Labor 
Organization  Annual  Reports,  Forms 
LM-2  and  LM-3.  whidi  are  incorporated 
by  reference  in  29  CFR  4034  and  403.4. 
Those  reporting  forms  require  the 
disclosure  of  certain  details  regarding 
the  financial  condition  and  operations  of 
labor  organizations  pursuant  to  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended.  A 
number  of  changes  in  format  and 
content  are  being  considered  in  order  to 
simplify  the  reporting  requirements  of 
labor  organizations,  facilitate  more 
efficient  processing  of  the  reports  by  the 
Department,  and  reduce  the  paperwork 
for  labor  organizations  and  the 
Department  A  regulatory  impact 
analysis  is  not  required. 

Status:  Proposed  revisions  will  be 
published  in  the  Federal  Register  for 
public  comments  on  or  about  June  1, 
1981. 

Contact  Herbert  Raskin,  Room  N5109. 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7373. 

33.  LMSA/ERISA— 29  CFR  2S50.414(c)  (5)— 

Transitional  ReUef  for  Certain 
Dispositioas  of  Property  Under  Section 
414(c)  (5)  of  ERISA. 

This  proposed  regulation  would 
clarify  the  scope  of  the  transitional  relief 
provided  in  section  414(c)  (5)  of  ERISA. 
The  proposed  regulation  is  designed  to 
clarify  the  circumstances  under  which 
the  prohibited  transaction  provisions 
contained  in  sections  406  and  407(a)  of 
ERISA  are  inapplicable  to  certain  sales, 
exchanges  or  othe  dispositions  of 
property  to  a  party  in  interest 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration. 

Contact  Douglas  Wham.  Office  of  the 
Solicitor,  Room  C-4508,  Frances  Perkins 
Building.  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  202ia  202-523-7923. 


/  VoU^  No.  81  /  Taeaday.  Aprit  2^  MM  /  Propoted  Ralw 


34.  LMSA/BRBAr-MCre  1 

Section  406(a)(1)(A)  of  ERISA 
provides  that  a  Rduciary  with  respect  to 
a  plan  should  not  cause  the  plan  to 
engage  in  a  transaction  if  he  known  or 
should  know  that  audi  transactioa 
constitutes  a  direct  or  indirect  sale, 
exchange  or  lease  of  property  between 
the  phn  and  a  party  in  interest  The 
Department  has  received 
correspondence  in  the  form  of  inquiries 
and  requests  for  advisory  opinions  as  to 
the  scope  or  die  prohibitions  contained 
in  Section  406(a)(lKA). 

The  purpose  of  this  proposed 
regulation  is  to  provide  guidance 
regarding  the  Department's  view  of 
sales,  exchanges  and  leases  between  a 
plan  and  a  party  in  interest 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required 
pursuant  to  the  provisions  of  E.0. 12291. 

Status:  The  publication  date  of  a 
notice  of  proposed  rulemaking  is  under 
consideration. 

Contact  Jay  A.  Nieuman,  Office  of  the 
Solicitor.  Room  C-iSOa  Francis  Perkins 
BuUding.  200  Constitution  Avenue.  N.W.. 
Washington,  D.C  20210  (202)  523-8858. 

35.  LMSA/FBIflA-at  CFS : 

Cartaial 
HigUyt 


The  proposed  regulation  will  provide 
guidance  regarding  the  circumstances 
under  which  a  plan  will  be  deemed 
tmfunded  and  maintained  by  an 
employer  primarily  for  the  purpose  of 
providing  defierred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees. 

Plans  which  have  these 
characteristics  are  exempted  from 
coverage  under  Parts  2  (participation 
and  vesting).  3  (funding),  and  4 
(fiduciary),  of  Title  I  of  ERISA  by 
sections  201(2).  301(aH3)  and  401(a)  of 
ERISA  respectively.  Consideration  is 
being  given  to  whether  a  regulatory 
impact  analysis  is  required. 

Status:  The  publication  date  of  a 
notice  of  proposed  rule  is  under 
consideration. 

Contact-  ]my  S.  Neuman.  Office  of  the 
Solicitor.  Room  C4506,  Frances  I^rkins 
Building.  200  Constitution  Avenue.  N.W., 
Washington,  D.C  20210.  202-523-865& 


n.  LMSA/ERISA— a  CFS  i 

Paitidpuil  Otractad  ladividual  Aoooonl 
Plans. 

Section  404(c)  of  ERISA  provides  that 
if  a  participant  or  beneficiary  in  certain 
plans  that  provide  for  individual 
accounts  excerdses  control  over  the 
assets  in  his  account  then  the 
participant  or  beneficiary  will  not  be 
deemed  to  be  a  fiduciary  by  reason  of 


his  exesds*  of  controL  and  other  plan 
fiduciaries  will  not  be  liable  for  any 
loss,  or  by  teason  of  any  Ineack  of  their 
fiduciary  duties  under  Title  I  of  ERISA, 
that  results  from  the  exerdse  of  controL 
Section  404(c)  specifically  contemplates 
the  issuance  of  regulations  by  the 
Department  regaiding  the  circumstances 
under  which  a  participant  or  beneficiary 
will  be  deemed  to  have  exercised 
control  over  assets  in  his  individual 
account 

The  purpose  of  the  proposed 
regulation  is  to  describe  (tie  kinds  of 
plans  referred  to  in  section  404(c).  the 
circumstances  under  which  a  participant 
or  benefidaiy  will  be  considered  to 
have  exercised  control  over  his 
individual  account  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  controL 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  ts  required 
pursuant  to  the  provisions  of  E.0. 12291. 

Status:  The  publication  date  of  a 
notice  of  proposed  rulemaking  is  under 
consideration. 

Contact-  William  A.  Schmidt  Office  of 
the  Solicitor.  Room  C-4508.  Frances 
Peiic&is  Building.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C  202ia 
202-523-B6ia 

37.  LMSA/ERISA— a  CFR  Part  2S5D— Loans 

to  ParOdpanti. 

This  regulation  will  describe  the 
circumstances  under  which  the 
exemption  in  section  408(b)(1)  from  the 

ftrohibited  transaction  provisiDns  for 
oans  by  a  plan  to  plan  participants  wiD 
be  available.  Consideration  is  being      *" 
given  to  whether  a  regulatory  impact 
analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration:  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact  William  Flanagaa  Office  of 
the  Solicitor.  Room  C4508.  Frances 
Perkins  Building.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  202ia 
202-523-86ia 

38.  LMSA/ERISA-n  CFR  Part  2550- 

PraUUtadExtauiaaofCcedit    . 

This  regulation  will  interpret  aspects 
of  the  sUtutory  preriiibition  in  section 
406(a)(l)(Q  of  ERISA  against  the  lending 
of  money  and  other  extensions  of  credit 
between  a  plan  and  a  party  in  interest 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982, 


Coatact  Mary  O.  Lin.  Office  of  the 
Solicitor,  Room  C4S0a  Frances  I^rkins 
Building.  200  CnnstituHon  Avenue.  N.W. 
Washington.  D.C  20210, 202-523-0595. 

39.  LMSA/ERISA— 29  CFR  Part  2SS»- 
DeBoiliaB  of  the  tans  "quall^^ 
employer  real  I 


This  regulation  would  define  various 
terms  used  in  the  statutory  defiiiition  of 
"qualifying  employer  real  property." 
Such  property  generally  is  real  estate 
owned  by  a  plan  and  leased  to  the 
employer  sponsoring  the  piaiu  Widi 
specified  exceptions,  plans  may  not 
invest  more  than  10%  of  their  assets  in 
employer  real  property  and  securities 
issued  by  the  employer.  Consideration  is 
being  given  to  whether  a  regulatory 
impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact  Charmaine  Gorden.  Office  of 
the  Solicitor.  Room  C4S0B.  Prances 
Perkins  Building.  200  Constitution 
Avenue.  N.W^  Washington.  D.C  20210, 
202-523-8591 

40.  LM8A/ERISA-«  CFR  Part  2590— 

Bonding. 

Section  412  requires  that  every  person 
who  handles  plan  assets  be  bonded 
This  regulation  will  provide  necessary 
guidance  with  respect  to  these  bcmdin^ 
requirements.  Consideration  is  being 
given  to  whether  •  regulatory  impact 
analjrsis  is  reuired 

Statas:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact  Doris  facobs.  Office  of  the 
Solicitor.  Room  C4508.  Frances  Perkins 
Building.  200  Constitution  Avenue.  N.W.. 
Waafaii^iton.  D.C  20210,  202-523-0844, 

41.  LMSA/ERISA— a  CFR  Part 

CoBvonioBs.  saiUs  aad  olfai 


This  regulation  will  specify  the  extent 
to  which  conversions.  spHts.  the 
exercise  of  rights  and  similar 
transactions  will  not  be  treated  as 
"acquisitions"  for  purposes  of  section 
407(dH8).  which  Umits  die  extent  to 
which  an  emplojree  benefit  plan  may 
acquire  seciuiUes  issued  by  the 
employer  sponsoring  the  plan. 
Consideratton  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required 

Status:  llie  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
die  proposal  will  be  published  before 
1982. 
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Contact  Qiumainit  Gordon,  OfBce  of 
the  Solicitor,  Room  C4808,  FMncet 
Perkins  Building.  200  Constitution 
Avenue.  N.W^  Washington,  D.C  20210. 
202-523-0563. 
42.  LMSA/ERUA-a  Cn  Part 

lOf 


Section  40e(b)(7)  provides  an 
exemption  for  th«  exercise  of  a  privilege 
to  convert  securities,  but  only  to  the 
extent  provided  by  regulation.  This 
regulation  will  specify  the  drcunutances 
under  which  the  exemption  is  available. 
Consideration  is  being  given  to  whether 
a  regulatory  ihipact  analysis  is  required. 

Status:  llie  publication  date  of  a 
proposed  regulation  is  under 
consideration:  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact-  Douglas  Wham,  OfHce  of  the 
Solicitor,  Room  C45O0,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C  202ia  202-52:^7923. 


43.  LMSA/EK18A-a  CFR  Part : 

El^iUe  IwBvidttal  AGoauii  Plans. 

This  regulation  will  clarify  the  term 
"eligible  individual  account  plans"  as 
used  in  section  407(d)(3).  Such  plans 
may  invest  all  their  assets  in  securities 
and  real  properfy  related  to  the 
employer,  provided  certain  conditions 
are  met.  Consideration  is  being  given  to 
whether  a  regulatory  impact  analysis  is 
required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration:  it  is  not  anticipated  that 
the  proposal  will  be  ptd>lisheid  before 
1982. 

Contact  William  Schmidt,  Office  of 
the  Solicitor,  Room  C4506,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W..  Washington.  D.C  202ia 
202-523-6592. 

44.  OASAM-41 CFK  Part  2>-lS-CiMt 

Principles  lor  State  EnipioyiMnl  Security 
Agency  (SESA)  Gnats. 

These  regulations  establish  general 
principles  and  procedures  governing  the 
allowability  of  SESA  costs.  They  consist 
of  descriptions  of  particular  types  of 
costs  which  are  allowable,  allowable 
with  prior  Department  of  Labor 
approval,  and  unallowable  as  charges  to 
grants  to  States  for  employment  security 
and  unemployment  insurance 
administratimL 


These  regnlatioos  are  needed  to 
implement  Federal  Management 
Circular  74-«  and  OMB  Circular  A-102 
and  to  provide  complete  guidance  to 
State  agencies  on  the  use  of  Reed  Act 
funds. 

Legislative  authority  appears  in  the 
rulemaking  provisions  of  the  Wagner- 
Peyser  Act  (29  U3.C  46  C-3).  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  December  19, 198a  Comments  are 
being  reviewed.  A  revised  proposed  rule 
is  expected  to  be  published  by  October 
3ai9ei. 

Contact  Theodore  Goldberg,  Room 
S1323.  Frances  Perkins  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  202ia  202-«23-ei74. 
4S.  OASAM— U  ere  »-l*- Dabamd, 


These  regulations  govern  the 
exclusion  of  individuals  and  concerns 
bom  eligibility  to  receive  Department  of 
Labor  contracts  on  account  of  violations 
of  applicable  Federal  laws  and 
regulations.  Current  departmental 
regulations  on  this  sub)ect  need  to  be 
reviewed  and  updated.  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  October  30. 1961,  is       ^ 
anticipated. 

Contact  Theodore  Goldberg.  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  202ia  202-523-6174. 

4K.  OASAM-41  ere  Part  »-7i— 

Admiaistiative  HaquiiemeDts  Govaniiiig 
AD  Giants  and  Aywati  by  Which 
Department  of  Labor  AfsncUs  Awaid 


This  regulation  will  amend  41  CFR 
Part  29-70  to  add  a  new  section  29- 
70.213,  "Suspension  and  termination  of 
grants  and  agreements:  debarment" 
This  section  implements  Attachment  L 
to  0MB  Orcttlar  A-110  and  tiie  part  of 
Attachment  L  to  OMB  Circular  A-102 
which  deals  with  sanctions  under 
grants.  Section  29-70.213  includes  the 
Federal  standards  which  apply  if  a  grant 
must  be  suspended  or  terminated;  or  if  a 
grantee  is  debarred  from  eligibilify  to 
receive  a  Departmrat  of  Labor  grant  A 
regulatory  impact  analysis  is  not 
required. 


Status:  The  publication  of  a  proposed 
regulation  by  September  30. 1961  is 
anticipated. 

Contact  Theodore  Goldberg.  Room 
S1323,  Fhmces  Perkins  Building,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  202ia  202-623-6174. 


byWUdi 
Awaid 


of  Labor 


47.  OASAM-41 CTK  Part 

an 

Ftaods. 

This  regulation  will  amend  41  CFR  26- 
70.207-4.  Tederal  and  non-Federal  audit 
requirements,"  to  implement 
Attachment  P  to  OMB  Circular  A-102. 
Attachment  P  provides  for  independent 
audits  of  financial  operations  (including 
certain  provisions  of  Federal  law  and 
regulation)  of  Federal  grantees  that  are 
State  or  local  governments  or  Indian 
tribal  governments.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Publication  of  the  regiilaUon  as 
a  proposed  rule  is  anticipated  by 
September  30, 1961. 

Contact  Theodore  Goldberg.  Room 
S1323,  Frances  Perkins  BuUdii^  200 
Constitution  Avenue,  N.W..  Washington, 
D.C  202ia  202-523-«174. 


OASAM— n  ere  Part 

19-7^— 

AdainiatnliveKaqHif 

saMots  GovaiBlng 

an  Grants  and  A^aaa 

NOtsbyYVUch 

Dapartmont  of  Labor  > 

Agendas  Award 

Funds. 

This  regulation  will  amend  41  CFR 
Part  29-70  to  add  a  new  1 29-70.212, 
"Closeout  procedures."  This  section  will 
implement  Attachment  K  to  OMB 
Circular  A-110  and  the  part  of 
AtUchment  L  to  OMB  Circular  A-102 
dealing  with  closeout  It  will  provide 
uniform  Federal  standards  for  closing 
out  Department  of  Labor  grants  and 
agreements.  A  regulatory  in^Mct 
analysis  is  not  required. 

Status:  Publication  oS  tfie  regulation  as 
a  proposed  rule  is  anticipated  by 
September  30, 1961. 

Contact  Theodore  Goldbeig.  Room 
S1323,  Frances  Perkins  Buildifl^  200 
Constitution  Avenue,  N.Wn  Washington. 
D.C  202ia  202-523-6174. 

Signed  thU  22nd  day  of  April  1981  at 
Washington,  D.C 

Sscrvfoiy  of  Labor. 
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DEPARTMENT  OF  AGRICULTURE 

EnvironnMntal  Policy;  Catogorlcil 
Exclusions 

AQENCV:  Office  of  Environmental 
Quality,  Agriculture. 

ACTKM:  Final  determination  of 
categorical  exclusions. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Environmental  Quality 
(OEQ),  pursuant  to  consultations  with 
the  Council  on  Environmental  Quality 
(CEQ)  and  the  Agencies  set  forth  below 
has  made  a  final  determination  that  the 
current  programs  and  activities  of  those 
USOA  Agencies  listed  below  come 
within  the  categorical  exclusions 
contained  in  the  Department  of 
Agriculture's  policies  and  procedures  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  (7' 
CFR  i  3100.22;  44FR  44802-14803).  As  a 
result  of  this  determination,  the 
designated  Agencies  will  not  prepare 
specific  agency  procedures  for 
compliance  with  NEPA  and  the 
regulations  of  CEQ  and  the  Department 
of  Agriculture.  However,  those  Agencies 
will  continue  to  review  their  programs 
and  activities  to  evaluate  any  new 
programs  or  activities  which  may 
necessitate  the  development  of  specific 
Agency  procedures. 


SUPPLEMENTARY  INFORMATION:  June  6, 
ISSa  the  OEQ  published  a  proposed 
determination  of  categorical  exclusions 
from  the  requirement  of  preparation  of 
specific  regulations  and  procedures  for 
compliance  «vith  the  National 
Environmental  Policy  Act  (45  FR  38092). 
As  of  the  closing  date  of  August  5, 1980, 
the  OEQ  received  two  comments 
regarding  the  proposed  categorical 
exclusion  of  the  Agricultural  Maiiieting 
Service  (AMS).  There  were  no 
comments  as  to  the  other  designated 
Agencies. 

One  comment  was  concerned  with  the 
relationship  between  Federal  fruit  and 
vegetable  marketing  order  regulations 
and  pesticide  usage,  suggesting  that 
such  regulations  are  based  upon 
cosmetic  quality  standards,  which 
induce  farmers  to  increase  their  use  of 
pesticides. 

There  are  indications  that  certain 
standards  established  by  various 
government  Agencies  and  the  private 
sector  may  have  effects  on  the  use  of 
pesticides,  which  effects  may  merit 
further  studies.  However,  the  programs 
and  activities  of  AMS  in  this  area  do  not 
have  significant  effects  on  pesticide 
usage  and  accordingly  do  not  constitute 
significant  effects  on  human 
environment  The  establishment  of 
Federal  grades  and  standards  for  fruits 


and  vegetables  is  not  under  the 
authority  of  AMS. 

The  other  comment  was  concerned 
%vith  the  process  by  which  AMS 
analyzed  the  potential  effects  of 
proposed  amendments  of  the  Plant 
Variety  Protection  Act  of  197a  which 
amendments  have  since  become  law. 
AMS  considers  its  analysis  of  those 
amendments  to  have  been  adequate. 
Further,  the  comment  deals  with  the 
process  by  which  the  analysis  was  made 
and  is  not  pertinent  to  the  issue  of 
categorical  exclusions  of  AMS  under 
NEPA. 

DESHMUTEO  USOA  AOENCtES  FOR 
CATEOORICAL  EXCLUSIONS  UNOER  NEPA: 
Agricultural  Cooperative  Service 
Agricultural  Marketing  Service 
Economics  and  Statistics  Service 
Federal  Grain  Inspection  Service 
Food  and  Nutrition  Service 
Foreign  Agricultural  Service 
EFFECTIVE  DATE:  April  28. 1981. 

KM  FURTHER  INFORMATION  contact: 
Barry  R.  Flamm.  Director.  Office  of 
Environmental  Quality,  U8DA 
Washington,  D.C  2025a  Phone  (2021 
447-3965. 

Dated:  April  22, 1961. 
BanylLFhomi. 

Director,  Office  of  Environmental  Qaality. 
|FR  Doc  n-izno  FUad  ^^■^^■.  mi  ml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopment 
Services 

[Program  AnnounceiMnt  13612-f161 

Native  American  Programa;  Tribal 
Environmental  Protection 

aokncy:  OfBce  of  Human  Development 

SeiMces.  DHHS. 

SUBJECT:  Announcement  of  Availability 

of  Fiscal  Year  1981  Financial  Assistance 

for  a  Tribal  Environmental  Protection 

Program. 

summary:  The  Administration  for 
Native  Americans  announces  that 
applications  are  being  accepted  for 
fmancial  assistance  under  Section  805  of 
the  Native  American  Programs  Act  of 
1974,  Pub.  L  93-644,  as  amended. 
Regulations  covering  this  program  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1336. 
DATE:  Closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  is  July  13, 1981. 

Program  Purpose 

The  major  purpose  of  the 
Administration  for  Native  Americans 
program  is  to  promote  the  goal  of 
economic  and  social  self-sufficiency  for 
Native  Americans.  A  priority  emphasis 
of  the  program  is  to  strengthen  the 
executive  functions  and  institutions  of 
tribal  governing  bodies  to  support  social 
and  economic  development  of  the  tribe. 

The  program  and  policy  initiatives  of 
the  Administration  for  Native 
Americans  are  framed  around  three 
major  objectives  aimed  at  attaining 
Native  American  self-sufficiency.  These 
objectives  are: 

1.  Social  Development— T^ie 
development  of  social  institutions  and 
Native  American  leadership  in  ways 
that  enhance  the  capacity  of  Native 
Americans  to  influence  their  social 
environment  and  the  services  to  which 
they  are  entitled. 

2.  Economic  Development— The 
realization  of  the  full  beneRt  from 
Native  American  resources,  both 
potential  and  actual.  Progress  in  the 
area  of  economic  development  is 
perceived  as  critical  to  addressing  the 
fundamental  causes  of  the  acute  and 
chronic  social  problems  found  among 
Native  Americans. 

3.  Service  Improvement — The 
elimination  of  gaps  in  services  as  a 
result  of  jurisdictional  ambiguities, 
unclear  areas  of  program  tesponsibility. 
discrimination,  and  fragmented  program 
efforts,  is  fundamental  to  improving  the 
delivery  of  human  services. 


The  Administration  for  Native 
Americans  operates  on  the  principle  that 
economic  and  sodal  development  ere 
essentially  interrelated  concerns  in 
Native  American  affairt.  One  meant  of 
promoting  sodal  and  economic  self- 
sufnciency  is  through  the 
implementation  of  research  and 
demoiutration  projects  designed  to  test 
or  develop  new  approaches  or  methods 
that  will  assist  in  overcoming  special 
problems  or  address  spedHc  needs  of 
Native  American  communities. 

ProframGoels 

The  Tribal  Environmental  Protection 
Program  is  a  Joint  initiative  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  Administration  for  Native 
Americatu  (ANA).  The  goal  of  the 
Tribal  Environmental  Protection 
Program  is  to  assist  tribal  governments 
to  establish  and  maintain  the  ongoing 
capability  to  protect  reservation 
environments.  This  program  supports 
EPA's  mission  to  work  cooperatively 
with  State  and  local  governments  by 
extending  to  tribal  governments 
assistance  which  increases  their 
capacity  to  administer  environmental 
programs  and  enforce  environmental 
standards.  In  addition,  the  Tribal 
Environmental  Protection  Program 
complements  and  reinforces  ANA'i 
priorities  to  strengthen  the  executive 
functions  and  institutions  of  tribal 
governing  bodies  to  support  sodal  and 
economic  development  of  the  tribe. 

Background 

The  protection  of  reservation 
environments  is  a  vital  concern  of  many 
tribal  governments.  Tribes  undertaking 
the  development  of  natural  resources  on 
their  reservations  have  expressed  the 
need  to  establish  and  enforce  standards 
for  environmental  protection.  In  other 
instances,  tribes  have  expressed 
concern  over  activities  of  non-tribal 
entities,  both  on  and  off  the  reservation, 
which  have  had  an  adverse  impact  on 
the  reservation  environment 

At  the  Federal  level,  the 
Environmental  Protection  Agency  has 
lead  responsibility  for  administering  the 
major  environmental  statutes.  Primarily. 
EPA  is  a  regulatory  agency  with 
responsibilities  for  the  establishment 
and  enforcement  of  Federal 
environmental  standards.  In  the  past, 
EPA  has  generally  relied  on  State 
governments  to  implement  and  enforce 
enviroimiental  standards,  with  little 
assistance  directed  toward  tribal 
govenmients  to  undertake  comparable 
environmental  protection  activities. 
Since  State  governments  usually  do  not 
have  full  legal  Jurisdiction  on 
reservation  lands,  this  approach  has  had 


limited  effectiveness  in  addressing  the 
environmental  problems  of  Indian 
reservations. 

While  protection  of  reservation  lands 
clearly  falls  within  the  purview  of  the 
Federal  trust  responsibility,  the  active 
role  of  tribal  governments  is  vital  to  the 
success  of  such  efforts.  Programs  to 

Eretect  reservation  environments 
e  predicated  on  a  tribal/Federal 
partnership  if  programs  are  to  be 
relevant  to  tribal  concerns  and 
effiectively  implemented  and  enforced. 
The  Federal  government  recognizes 
tribal  governments  as  legitimate  units  of 
government  with  regulatory  authority 
over  environmental  concerns  on 
reservation  lands.  Likewise,  tribal 
governments  are  increasingly 
recognizing  the  advantages  of 
developing  and  exercising  the 
governmental  functions  assodated  with 
environmental  protection. 

Prapam  Objectives 

The  primary  objective  of  the  program 
is  to  assist  tribal  governments  to 
develop  or  enhance  their  hutituional 
capability  to  undertake  environmental 
protection  projects  and  enforce 
environmental  standards  on  reservation 
lands.  Tribal  environmental  protection 
projects  may  address  all  or  part  of  a 
wide  range  of  environmental  concerns, 
from  the  air  pollution  problems 
associated  with  large-scale  energy 
development  to  problems  more  typical 
of  rural  America,  such  as  the  provision 
of  safe  drinking  water,  and  adequate 
sewage  and  solid  waste  disposal 

The  program  is  designed  to  be 
flexible,  so  that  tribes  can  establish 
sjrstems  for  addressing  environmental 
concerns  in  a  manner  that  is  consistent 
with  tribally-determined  priorities  and 
needs.  The  program  will  assist  tribal 
governments  to  exerdse  their  basic 
authority  to  undertake  environmental 
protection  activities  on  reservation 
lands.  The  strategies  to  accomplish 
environmental  protection  and 
enforcement  will  be  determined  by  each 
tribe.  Project  activities  may  indude. 
among  other  things,  establishment  and 
enforcement  of  standards,  monitoring 
and  evaluation,  development  of 
inventories,  environmental  planning, 
research,  and  acquiring  appropriate 
expertise  and  training.  Where 
appropriate,  tribes  may  wish  to  develop 
projects  to  assume  delegable  EPA 
programs.  Similarly,  they  may  wish  to 
develop  cooperative  agreements  with 
tribal.  State  or  Federal  agendes,  or 
establish  consortia  as  part  of  their 
environment  protection  strategy. 

The  Tribal  Environmental  Protection 
Program  is  broad  in  tcope,  as  it  is 
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intended  to  raspood  to  ectaal  needs  of 
the  reservatian  enviraoment  and  the 
tribal  government  As  a  result,  die 
specific  strategies  and  proposed 
activities  may  vary  significantly  among 
tribal  applicants,  depending  upon  the 
nature  of  local  issues,  needs,  priorities 
and  unique  circumstances  in  each 
community.  For  example,  projects  may 
addreu  environmental  problems  which 
are  reservatian-wide.  or  whidi  occur 
only  on  part  of  a  reservation.  In 
addition,  projects  may  address  a  variety 
of  problems  or  fociu  on  one  specific 
concern.  However,  proposals  must 
address  environmental  concerns  which 
have  ab^ady  been  identified,  as  this 
program  is  not  intended  to  fund 
activities  for  the  primary  purpose  of 
identifying  environmental  problems. 
The  purpose  of  this  program  is  to 
assist  tribes  to  establish  environmental 
protection  efforts  as  an  integral  part  of 
tribal  governments.  It  is  expected  that 
tribal  environmental  protection  efforts 
initiated  under  this  program  will  be 
continued,  or  ^le  expertise  gained  in  the 
project  will  be  utilized  by  the  tribe  on  an 
ongoing  basis.  Therefore,  during  the 
project  period,  preparations  must  be 
made,  and  prospective  sources  of  funds 
identified,  for  long-term  operation  and 
maintenance  of  tribal  environmental 
protection  programs.  Such  funds  must  be 
obtained  from  sources  other  than  this 
program.  Applicants  will  be  required  to 
submit  a  plan  for  long-range  (3--5  year) 
funding  beyond  the  designated  project 
period. 

Project  Design 

The  applicant  must  document  the 
environmental  needs  and  concerns  of 
the  community  and  must  clearly  identify 
the  problems  to  be  addressed  by  the 
Tribal  Enviroranental  Protection  project. 

The  applicant  must  clearly  describe 
the  goals  and  objectives  of  the  project 
and  clearly  describe  the  manner  in 
which  the  project  will  improve  the 
capability  of  the  tribal  govemment(s)  to 
respond  to  environmental  issues  on  an 
on-going  basis.  Although  the  project 
period  will  be  limited  to  a  maximum  of  3 
years,  with  an  initial  budget  period  of  15 
months,  the  applicant  should  present  a 
clear  and  concise  description  and 
justification  of  the  methodology  and 
strategies  it  intends  to  follow  over  a  3-5 
year  period. 

The  applicant  must  include  a 
statement  of  work  for  the 
implementation  of  each  program 
objective  for  the  15-month  budget 
period.  The  statement  of  work  should 
include  specific  time  frames,  and  must 
describe  the  method  for  monitoring  and 
evaluating  the  activities  proposed. 


The  applicant  must  indude  a  detailed 
budget  with  histiflcations.  The  applicant 
should  detail  the  total  amount  of 
resources  (finandsL  human,  training 
and  technical  assistance)  required  for 
the  accomplishment  of  the  proposed 
objectives  and  should  indicate  any 
anddpated  sources  of  support  which 
supplement  activities  conducted  under 
thiiB  program  announcement 

The  applicant  must  provide 
information  which  indicates  that  the 
proposed  personnel  and  management 
resources  are  adequate  and  appropriate 
to  accomplish  the  proposed  objectives. 

The  applicant  must  submit  a 
preliminary  plan  for  the  long-range 
maintenance  and  operation  of  the  tribal 
environmental  protection  project  or  for 
long-term  utilization  of  the  expertise 
gained  under  the  project  The  plan 
should  identify  potential  sources  of 
funding  for  continuation  of  the  project  or 
for  similar  environmental  protection 
efforts.  Funding  obtained  under  this 
program  announcement  may  not  be 
considered  long-range  funding.  It  is 
expected  that  preliminary  plans  will  be 
further  developed  and  refined  during  the 
course  of  the  project 

The  applicant  must  include  a 
resolution  from  the  Tribal  Council 
indicating  its  knowledge,  involvement 
and  support  of  this  application. 

Applicants  who  wish  further 
clarification  or  explanation  of  this 
announcement  should  call  Ms.  Jan 
Phalen.  Administration  for  Native 
Americans  (202)  245-7730,  or  Ms.  Jeanne 
Rubin.  ANA  (202)  245-7714. 

EUgibls  Applicants 

Applicants  eligible  for  this  program 
are  goveming  bodies  of  Federally- 
recognized  Indian  reservations,  or 
consortia  of  such  goveming  bodies. 

Available  Funds 

This  program  is  jointly  funded  by 
ANA  and  EPA.  A  total  of  $250,000  is 
available  in  fscal  year  1981  for  new 
projects  under  this  program.  It  is 
antidpated  that  five  to  seven  (5-7) 
grants  will  be  awarded.  The  budget 
period  for  awards  made  under  this 
competition  will  be  fifteen  (15)  months. 
The  project  period  for  each  grant  may  be 
up  to  three  (3)  years.  Refunding  on  a 
non-competitive  basis  beyond  the  first 
fifieen  months  will  depend  upon  the 
grantee's  satisfactory  progress,  the 
availability  of  funds,  and  the  grantee's 
compliance  with  ANA  Regulations  (45 
era  1336). 

Grantee  Share  of  the  Project 

Grantees  must  provide  20%  of  the 
approved  cost  of  the  project  Grantee 
contributions  may  be  in  cash  or  in  kind. 


fairly  evaluated,  indudlng.  but  not 
limited  ta  plant  equipment  and 
services.  The  oootiibuUoo  must  be 
alloivable  under  die  Departmenfs 
spplicable  regulatioos  in  46  CFR  Pert  74. 
Subparts  G  and  Q. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ANA  Further 
explanation  is  contained  in  1 133&52  of 
ANA'S  Regulations  (45  CFR  1336). 

Hie  Applicatioa  Process 

Avail<Ailityofapplicotioafontt*.  In 
order  to  be  considered  for  a  grant  under 
this  program  announcement  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ANA  An  application  kit 
containing  the  necessary  forms  as  well 
as  supplemental  descriptive  project        / 
information  may  be  obtained  from:  Ms. 
Carol  Jones,  Department  of  Health  and 
Human  Services,  Administration  for 
Native  Americans,  Room  5300,  Nortii 
Building,  330  Independence  Avenue. 
SW..  Washington.  D.C  20201.  (202)  245- 
7776,  Attention:  No.  13612-816. 

Application  aubmission.  One  signed 
original  and  sbc  copies  of  the  grant 
application,  indudlng  all  attachments, 
must  be  submitted  to  the  address 
specified  in  the  application  kit  The 
application  must  he  signed  by  the 
principal  ofiicial  of  the  tribe  or  by  his  or 
her  designee. 

A-9S  Notification  Process.  Federally- 
recognized  bibes  are  not  subject  to  the 
requirements  of  the  Office  of 
Management  and  Budget  Circular  Na 
A-95,  revised  (procedures  at  41  FR  2052, 
January  13, 1876).  However,  the 
Administration  for  Native  Americans 
encourages  applicants  to  inform  die 
State  and  Areawide  Clearinghouses  of 
their  intent  to  apply  for  Federal 
assistance  under  this  program 
annoimcement. 

Application  consideration.  The 
Commissioner  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application  for  this  program. 
Applications  which  do  not  conform  to 
this  announcement  or  are  not  complete 
will  not  be  accepted  for  review  and 
applicants  will  be  notified  in  writing 
accordingly.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Native  Americans. 
The  results  of  the  review  assist  the 
Commissioner  in  the  consideration  of 
competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  the  comments  of 
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ANA  and  EPA  staff,  and  other 
interested  parties.  The  Commissioner 
makes  grant  awards  consistent  with  the 
purpose  of  the  Act,  the  regulations,  and 
the  program  amiouncement  within  the 
limits  of  funds  available. 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  to  fund 
a  competing  grant  application, 
unsuccessful  applicants  are  notified  of 
the  decision  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth  to 
the  recipient,  in  writing,  the  amount  of 
funds  granted,  the  purpose  of  the  grant, 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given  and  the  amount  of  recipient 
participation.  It  also  specifies  the  total 
project  period  for  which  support  is 
contemplated. 

Criteria  for  Review  and  Evaluation 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Goals  and  Objectives 

(a)  The  applicant  clearly  understands 
the  program  goals  and  objectives 
described  in  this  program 
announcement.  (5  points) 

(b)  The  project  objectives  are  clearly 
capable  of  achieving  the  pi^gram  goals 
and  objectives  described  in  this  program 
announcement  (15  points) 

2.  Problems  to  be  addressed  are  well 
defined,  and  the  proposed  project 
effectively  addresses  the  identified 
environmental  needs  and  concerns  of 
the  community.  (15  points) 


3.  The  proposed  methodologies  and 
strategies,  if  well  executed,  are  capable 
of  achieving  the  project  objectives.  (10 
points) 

4.  The  statement  of  work  is 
comprehensive  and  adequate  for  the 
successful  implementation  of  the 
proposed  activities  and  includes 
quantifiable  objectives,  an  appropriate 
time  frame  for  accomplishment  and  • 
plan  for  monitoring  and  evaluating  the 
activities  proposed.  (15  points) 

5.  The  applicant  has  an  adequate  plan 
for  long-term  operation,  maintenance 
and  funding  of  the  project  or  for  long- 
term  utilization  of  the  expertise  gained 
in  the  project  (10  points) 

0.  The  applicant  organization  has 
adequate  and  appropriate  personnel  and 
management  resources  to  accomplish 
the  proposed  objectives: 

(a)  the  proposed  staff  are,  or  will  be, 
well  qualified  to  carry  out  the  required 
activities.  (10  points) 

(b)  the  applicant  has  the  necessary 
administrative  experience,  facilities  and 
resources  to  carry  out  the  proposed 
tasks  effectively  (a  brief  record  of  the 
applicant's  experience  in  conducting 
related  activities  should  be  provided). 
(10  points) 

7.  The  budget  is  given  in  detail  with 
justifications  and  explanations. 
Estimated  costs  are  commensurate  with 
the  level  of  effort  needed  to  accomplish 
the  objectives  and  the  cost  is  reasonable 
to  the  government  considering  the 
anticipated  results.  (10  points) 

Closing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  is  July  13 1981. 


Applications  may  be  mailed  or  hand 
delivered  An  application  will  be 
considered  on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
July  13, 1961 M  evidenced  by  the  U.S. 
Postal  Service: 

•  The  application  is  received  on  or 
before  close  of  business  July  13. 1961  in 
the  HDS  Grants  Receiving  Office  in 
Washington,  D.C  (address  provided  in 
the  appUcation  kit);  or 

•  The  application  is  hand-delivered  to 
the  address  on  the  application  kit  by 
dose  of  business  July  13. 1961.  Hand- 
delivered  applications  will  be  accepted 
daily  from  9  ajn.  to  5:30  p jn.  extxpt 
Satiudays.  Sundays,  and  Federal 
holidays.  The  official  time  and  date  of 
receipt  is  that  registered  by  the 
Department  of  Health  and  Human 
Services. 

Applications  received  afier  the 
deadline  because  they  were  postmarked 
or  hand-delivered  too  late  or  addressed 
incorrecUy  «vill  not  be  accepted  and  will 
be  returned  to  the  applicant  without 
consideration^ 

(Catalog  Federal  Domestic  Assistance 
Program  No.  13.612  Native  American 
Programs) 

Dated  April  la  1981. 
A  David  Latlar, 

Commissioner,  AdmlniatraUon  for  Native 
Americans. 

Approved-  April  23, 1081. 
Wanen  Master, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Valuation  of  Plan  Banoflta  In  Noiv 
MuitMinployar  Planar  Cocractlon 

AOINCV:  Pension  Benefit  Guaranty 
Corporation. 

ACnoN:  Final  rule:  Interim  rule: 
Correction. 


;  This  document  corrects  a 
final  rule  and  an  interim  rule  with 
requests  for  comments  on  the  valuation 
of  benefits  in  non-multiemployer 
pension  plans  which  were  published 
January  28, 1981  (46  FR  9492).  This 
action  is  necessary  to  correct 
typographical  errors  in  actuarial 
formulas  and  tables  and  in  the  text  of 
the  regulation.  Because  of  printing  errors 
in  S  2610.42,  that  entire  section  is 
reprinted  for  clarity. 

KM  mjfrmcN  imfomnation  contaci: 
Nina  R.  Hawea.  (202)  254-30ia 

Robot  E.  Nagia. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

Accordingly,  the  following  corrections 
are  made  in  FK  Doc  81>2983  appearing 
on  9492  in  the  issue  of  January  iz,  1981: 

1.  On  page  9497,  column  two,  the  first 
paragraph,  under  "Appendixes"  the 
second  line  "tables  of  o,'s  for  healthy 
and  disabled"  is  corrected  to  read 
"tables  of  q^t  for  healthy  and  disabled". 

2.  On  page  9498,  column  three,  first 
paragraph,  in  i  2610.3(a),  the  eleventh 
line,  "benefits  assigned  to  priorities 
categories"  is  corrected  to  read 
"benefits  assigned  to  priority 
categories". 

3.  On  page  9500.  starting  in  column 
two,  §  2610.42  is  corrected  to  read  as 
follows: 

SM1M2    Mathwnatical  symbols  and 


(a)  Fundamental  symbols.  The 
following  fundamental  symbols 
represent  the  basic  actuarial  concepts 
used  in  computing  the  present  value  of  a 
benefit: 


%   lepcesents  the  lasufance  age  of  a 
partidpanL 

9,    raprtsents  the  probabiUty  thai  aa 
Individual  ivfaose  present  age  is  x  will 
not  survive  to  attain  age  x-fl. 

4    represenla  the  number  of  people  within  a 
dosed  group  expected  to  survive  to  a(e  x 
and  la  calculated  to  tout  dadaal  plaoas. 

m   represents  the  first  age  for  wfaidi  4*0. 
Since  the  values  of  /.  are  canted  to  four 
decimal  places,  **  is  the  first  age  for 
which  /.  is  less  than  JOOSXA. 

i   represents  an  effective  annual  inlarost  rate 
which  Is  the  amount  of  money  that  1 
Invested  at  the  beginning  of  a  year  wiO 
earn  during  the  year,  where  interest  Is 
paid  at  the  end  of  the  year. 

m    represents  the  number  of  times  per  year 
payments  of  benefits  are  made.  It  also 
represents  the  number  of  times  per  year 
the  amount  of  a  death  benefit  decreases. 

0    represents  a  period  of  time  consisting  of  n 
years. 

p    represents  the  percentage  of  a  benefll 
wliich  continues  to  be  paid  to  a  survivor 
under  a  (oint  and  survivor  annuity. 

(b)  Derived  symbols.  The  following 
derived  symbols  and  commutation 
functions  are  representations  of 
actuarial  computations  in  a  condensed 
form  and  are  used  to  facilitate  the 
expression  of  actuarial  equations: 

V  is  the  present  value  of  one  dollar  payable 
one  year  from  today,  and  is  computed  by 
the  equation 


C, 
M. 


VAb 


1  +  / 


'.1 


D. 

N. 


N"; 


is  equal  to  the  number  of  people  within  a 
closed  group  alive  at  age  x.  that  ia,  1^ 
who  are  not  expected  to  attain  the  age  of 
x.t-1.  and  is  computed  by  the  following 
equation,  rounded  to  four  decimal  places 

d,«9,/r 

is  equal  to  the  number  of  people  within 
a  closed  group  expected  to  l>e  alive  at 
age  x-f  1.  and  is  computed  by  the 
equation  V.-.i^/i— d,. 
is  equal  to  the  quantity  v*-/,. 
is  equal  to  the  sum  of  all  D,'8  for  all  ages 
y  equal  to  or  greater  than  x.  to  the  last 
age  when  a  person  in  a  closed  group  is 
expected  to  be  alive,  and  ia  computed  by 
the  equation 

N,«D,  +  D,M  +D,^ •••  +DL-,  • 

>     is  a  modification  of  Ni  used  in 
situations  where  annuity  payments  are 
made  in  equal  amounts  m  times  a  year, 
and  is  computed  by  the  equation 


is  equal  to  the  quantity  v***da. 
Is  equal  to  the  sum  of  aO  Q's  for  aQ  ages 
y  equal  to  or  9«a  tar  than  X.  to  the  last 
age  wfaan  a  PSfsoB  to  a  dossd  group  Is 
expected  to  be  alive,  and  Is  computed  by 
the  equation 

M,  -  C  -«■  C,M  -¥  Ctt  ■»■•••  Cm-x ' 

is  equal  to  the  sum  of  aO  U,'t  for  aO  ages 
y  equal  to  or  greater  than  x.  to  the  last 
ags  when  a  person  In  a  dosed  group  is 
expected  to  pa  alive,  and  is  computed  by 
the  equation' 

R,  -  M.  4  M,.i  +  M,.»  +  ■  •  •  M,.|  ■ 

Is  a  modlflcatioa  of  C,  used  In  situatkms 
where  death  benefits  an  payable  upon 
death,  (rather  than  at  the  end  of  the  year 
of  death),  and  ia  computed  by  the 
equation 


c.(.4)c. 


Is  a  modification  of  M.  usad  In 
situations  where  death  benefits  are 
payable  upon  death,  (rather  than  at  the 
end  of  the  year  of  death)  and  is 
computed  by  the  equation 


W.-(l  + j)m,. 


is  a  modincalion  of  R.  used  in  situations 
where  death  benefits  are  payable  upon 
death,  (rather  than  at  the  end  of  the  year 
of  death),  and  is  computed  by  tlie 
equation 


04) 


>v>     is  a  modification  of  D,  used  in 
situations  where  the  status  of  another 
life  bmits  annuity  payments,  and  is 
computed  by  the  equation 


D.. 


(1  +  ,)   iitt-^  D,  .p^ 


10.000 


N,^  is  equal  to  the  sum  of  all  O^^  is  for  all 
pairs  of  ages  of  the  form  w=x-f  t. 
t^y-t-t  where  t  is  a  non-negative 
integer,  and  is  computed  by  the  equation 
N.,  «»  D„  +  D,.i:y«i  +  Dti,t  +  •  •  •  • 

N*,"^|  is  a  modincalion  of  N,.^  used  in 

situations  where  annuiify  payments  are 
made  in  equal  amoimts  m  times  per  year, 
and  is  computed  by  the  equation 


m  -  1 
2m 


Dv, 


[c]  Actuarial  notation.  The  following 
actuarial  notations  are  used  In  this 
subpart: 

a    represents  the  present  value  of  an  annuity 
of  one  dollar  per  annum. 


UMl 
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A    repraMnU  the  prmeiil  value  of  ■  death 
benefit  tvhld)  pravidet  lor  the  payment 
of  one  dollar  at  the  end  of  the  year  in 
which  death  occura. 
OA    repretenU  the  pceaent  value  of  a  death 
benefit  which  providea  payments  of 
uniformly  decreasing  amounts  over  a 
specified  period  of  time  with  no 
payments  if  death  occurs  after  the 
expiration  of  the  period. 
~    is  a  noution  which,  when  placed  over  a 
symbol  representing  the  value  of  an 
annuity,  indicates  that  payments  are  to 
be  made  at  the  beginning  of  the  payment 
pfrlod.  furexHmple  d,. 
1         is  a  notation  which,  when  placed  over 
a  symbol  nspresenting  a  period  of  time, 
indicates  diat  an  annuity  or  death  benefit 
payment  will  not  be  made  beyond  that 
period  of  time. 
:    is  a  notation  which  separates  two  symbols 
in  a  sufTixed  subscript  representing  the 
status  of  two  periods  of  life  or  time, 
when  two  such  periods  are  utilized  In  the 
context  of  an  actuarial  symbol.  For 
.     exumple.  tf,„  jndiuiles  thul  the 

annuity  is  payable  until  the  expiration  of 
a  life  aged  x.  or  a  term  certain  of  n  years, 
whichever  is  earlier. 
-    is  a  notation  which,  when  placed  over  a 
symbol  Indicating  the  value  of  a  death 
benefit,  indicates  that  the  benefit  is 
payable  immediately  upon  death.  When 
placed  over  two  symbols  in  a  sufTixed 
subscript  representing  the  existence  of  a 
life  or  a  period  of  time.  II  indicates  that 
benent  payments  continue  durlngjhe 
existence  of  either.  For  example.  A 
represents  the  present  value  of  a  benefit 
payable  Immediately  upon  death,  and 
Ox  n  represents  an  annuity  payal)lc 
until  the  later  of  the  end  of  a  life  age  x  or 
the  passage  of  n  years. 
1     is  a  nolation  which,  when  placed  over  a 
symbol  in  a  sufTixed  subscript  indicating 
the  existence  of  a  life  or  a  period  of  time, 
indicates  that  expiration  of  such  life  or 
period  of  time  causes  payments  to 
commence,  if  such  expiration  occurs 
before  the  expiration  of  the  other  period 
represented  in  the  subscript.  For 
exdmple  A^„    indicates  thdl  payment  is 
made  only  if  the  death  of  the  Individuul. 
axe  X.  occurs  before  the  expinition  of  n 
years. 

4.  On  page  9501,  column  two. 

§  2610.44(a).  line  6.  "Paragraphs  (cHo) 
of  this  section  along"  is  corrected  to 
read  "Paragraphs  (cHn)  of  this  section 
along". 

5.  On  page  9502,  column  three, 

S  2810.44(n).  24th  line  from  the  bottom 
"certain  is  determined  by  dividing  the" 
is  corrected  to  read  "certain  shall  be 


determined  by  dividing  the". 

8.  On  page  9503.  column  one, 
1 2610.45(b).  line four,  "the  annuity  as  of 
the  date  of  payments"  is  corrected  to 
read,  "the  annuity  as  of  the  date 
payments". 

7.  On  page  9504.  column  one. 

I  2810.47(f).  line  17.  "date  of  plan      ' 
termination  as  set  forth  in."  is  corrected 
to  read,  "valuation  date  as  set  forth  in". 

8.  On  page  9504.  column  one. 

I  2810.48,  lines  four  and  five,  "benefit 
and,  if  any,  pre-retirement  death  benefit 
is  the  amount  of  mandatory"  are 
corrected  to  read,  "benefit  and  in  lieu  of 
a  pre-retirement  death  benefit,  if  any.  is 
the  amount  of  mandatory". 

9.  On  page  9504.  column  two. 

I  2810.83(b)(1).  line  two,  "guaranteed 
monthly  benefit  payable  at"  is  corrected 
to  read  "monthly  benefit  payable  at". 

10.  On  page  9505.  column  one. 
Appendix  A  to  Part  2610— Construction 
of  Mortality  Tables,  is  corrected  down 
to  Table  I  to  read  as  follows: 

Appendix  A— ConstructioD  of  Mortality 
Tables  ' 

The  plan  administrator  shall  construct 
mortality  tables  of /,'s  for  a  closed  group 
using  the  q^'a  contained  in  the  tables  in 
Appendix  A  and  the  following 
procedure  which  assumes  a  radix  of 
10.000  at  age  15. 

(1)  A. =10.000 

(2)  Compute  lu  from  the  equation 
/i«=/i«  — du  where  di,=/„.^,». 

(3)  Compute  At  from  the  equation 
A»=A«— di4. 

(4)  This  process  is  continued  until  the 
first  age  x  when  /,=0,  That  is,  until  the 
age  is  reached  when  no  person  will  be 
alive.  /,  will  equal  zero  for  all  ages  equal 
to  and  beyond  <a. 

The  PBGC  has  calculated  mortality 
tables  based  on  10,000  lives  at  age  15. 
They  are  set  forth  in  Appendix  C  to  this 
part. 
•        •        •        •        * 

11.  On  page  9505,  column  two.  Table 
1.  the  rate  for  age  98.  "0.378365"  is         ' 
corrected  to  read  "0.378865". 

12.  On  page  9505,  column  two.  Table  II 
the  heading  "q,"  is  corrected  to  read 

9«  • 

13.  On  page  9505.  column  three,  the 
heading  for  Table  ffl.  "Mortality  Rates 
for  Disabled  Male  Participants"  is 
corrected  to  read  "Mortality  Rates  for 


Disabled  Male  Participants  Not 
Receiving  Social  Security  Disability 
Benefit  Payments^ 

14.  On  page  9506,  column  two.  the 
heading  for  Table  IV.  "Mortality  Rates 
for  Disabled  Female  Partidpants"  is 
corrected  to  read.  "Mortality  Rates  for 
Disabled  Female  Participants  Not 
Receiving  Social  Security  Disability 
Benefit  PaymenU". 

15.  On  pages  9508  and  9507,  A» 
parenthetical  in  Tide  V  and  in  Table  VI 
"(For  plans  that  terminate  on  or  after 
September  4. 1974  and  before  December 
1. 1980)"  is  corrected  to  read.  "(For  plans 
that  terminate  on  or  after  Sqitember  2. 
1974  and  before  December  1. 1980)". 

16.  On  page  9507.  Table  Va  is  moved 
from  after  Table  VI  to  before  Table  VI 
and  after  Table  V. 

17.  On  pages  9512  and  9513,  in  the 
Columnar  headings  of  Table  Va.  "1,"  is 
corrected  to  read  "/,". 

18.  On  page  9516.  column  one. 
Appendix  E  to  Part  2810.  first  paragraph, 
line  four,  "examples  use  the  tables  hi 
Appendix  C  to  diis"  is  corrected  to  read, 
"examples  use  the  tables  in  App<nulix  D 
to^this". 

19.  On  page  9517.  column  one.  first 
paragraph,  line  one,  "Using  Table  1-80  of 
Appendix  C  and  items",  is  corrected  to 
read.  "Using  Table  1-80  of  Appendix  D 
and  items". 

.    20.  On  page  9517.  column  two.  first 
paragraph.  line  two,  "retirement  at 
valuation  date)  and  vertically"  is 
corrected  to  read  "retirement  age  at 
valuation  date)  and  vertically". 

21.  On  page  9497.  third  column,  the 
title  of  Part  2610.  "Valuation  of  Benefits" 
is  corrected  to  read  "Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans". 

22.  On  page  9505.  third  column.  Table 
II.  at  age  80,  the  figure.  'U05775"  is 
corrected  to  read  "0.057775". 

23.  On  page  9506,  middle  column. 
Table  IV.  at  ages  61  through  84.  in  the 
first  three  figures.  "0.10"  of  each 
corresponding  number,  the  figure  1  is 
removed  from  after  the  decimal  point  to 
correctly  read  "0.0"  and  the  remaining 
six  figures  stay  the  same. 

24.  On  page  9498.  third  column. 
Subpart  B,  S  2610.21,  line  5  of  text, 
delete  the  word  "to"  after  the  word 
"receiving". 

■UMO  cooe  ms-et-M 
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AOENCY  PUMJCATWN  ON  AWKMEO  DAYS  OF  THE  WEEK 


fha  «olOH*)B  agmolM  Inn*  agrMd  to 
tfocuwwnlt  on  tm  ■iilgniil  dtyi  ol  9» 
(Mondaymwradv  or  TuMdoy/FHdiy). 


fMA^^^fff    ^Hl 


Thto*  •  voiunlwy  pragnm.  (8m  OFR  NOTICE 
41  FR  32914.  AupuM  6.  1976^ 


DOT/SECRETARY 


U80A/ASCS 


D0T/00A8T  GUARD         USDA/FN8 
DOT/FAA US0A/F8QS 


DOT/SECRETARY 


DOT/FHWA 


U80A/REA 


DOT/OOAST  QUARD 
DOT/FAA 


U80A/ASCS 


USOAmW 


U80A/F9QS 


DOT/FRA 


D0T/NHT8A 


M8PB/0PM 


DOT/FHWA 


LABOR 


DOT/FRA 


U80A/REA 


M8PB/OPM 


D0T/R8PA 


HHS/FDA 


DOT/NHTSA 


DOT/8L80C 


D0T/R8PA 


LABOR 


HHS/FDA 


DOT/UMTA 


D0T/8LSDC 


CSA 


DOT/UMTA 


CSA 


Oocunwnit  nonMiy  tchsduM  tor  puMctfion  on  a  (toy  that 

wM  b«  a  F«lml  hotctay  wM  b*  pubOatwd  ih«  nmt  woilt 

day  felowino  tha  hoMiy. 

Commantt  on  Ihia  program  m  tm  invtted. 

Commants  should  ba  aubmittad  to  Iha 


Day-of-tha-Waak  Program  Coonlnator. 
Offloa  of  tha  Fadaral  Ragialar. 
National  Aiehlvas  and  Racofda  San^ioa. 
Qanaral  Sarvtoas  Administration. 
Washingtoa  O.C.  20406. 


UttofPiMcLawe 

Nol«:  No  public  billt  whidi  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

LaM  Listing  AprO  17.  Ittt- last  cumulative  ttsUBg  for  die  B6th 
Coogvess  (IMO)  January  7. 1981 
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pal ofiidals  of  the  agencies  of  the  legislative.  Judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
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quent to  March  4, 1933. 
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Regulatory  Agendas 

Commerce/Sec'y 
Ju8tice/INS/DEA/CR0/PARC0M  (4  documenU) 


PADC 


Regulatory  Flexibility  Agendas 


24092 
23942 


NRC 
SEC 


23923     Export    Commerce/ITA  publishes  termination  of 
embargo  on  the  export  of  Agricultural  Commodities 
and  Phosphatic  Materials  to  the  U.S.S.R.  and 
Afghanistan. 

24060     Postal  Service    PRC  gives  notice  of  U.S.  Postal 
Service's  filing  of  a  request  for  a  recommended 
decision  on  establishing  ZIP  plus  4  subclasses  for 
first-class  letters  and  cards. 


23925     Veterans    VA  amends  regulation  concerning 

persons  who  shall  be  included  as  having  served  on 
active  duty.  The  effect  of  this  action  is  to  confer 
veteran  status  for  Veterans'  Administration  beneflt 
purposes  on  former  memb^rrl^f  these  groups  who 
were  discharged  under  honorable  condUtions. 
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239S0 

23940 


Energy    DOE/FERC  proposes  to  eliminste  the  31 
metropolitan  areas  as  incremental  pricing  regions. 

"Smal  EfitWes"    CFTC  proposes  establishment  of 
definitions  of  "Small  Enttttes"  for  purposes  of  the 
Regulatoiy  Flexibility  Act 


GAO  proposes  an  amendment  reqidring 
agencies  to  extend  to  debtors  an  opportunity  for  a 
pre-offset  oral  hearing  when  e  question  of 
indebtedness  cannot  be  resolved  by  review  of 
documentary  evidence  and  issues  of  credibility  or 
veracity  exist. 


23925    Veterans    VA  publishes  regulations  providing  that 
no  Federal  benefits  shall  be  payable  to  a  person 
who  enlists  in  the  anned  forces  and  «vho  uJls  to 
complete  at  least  24  months  of  the  person's  term  of 
enlistment 

24046    Grant  Progreme    Areow    Justice/NQ  announces 
competitive  research  grant  to  study  arson 
adfudication  in  the  United  States.  The  grant  will  be 
awarded  for  up  to  21  months  and  for  not  more  than 

saooooa 

23952    Pollution    Treasuiy/CS  proposes  to  amend 

regulations  relating  to  illegal  discharge  of  oil  and 
the  pollution  of  coastal  and  navigable  waters  by  the 
deposit  of  refuse  matter  or  hazardous  substances. 

23947    Energy    DOE/FERC  proposes  adoption  of  single* 
tier  alternative  fuel  price  ceiling. 


i. 


23916.    National  Security  Information    DOE  establishes 
23920     overaU  U.S.  Government  policy  and  procedures  for 
the  classification,  declassificatioo,  and  protection  of 
National  Security  Information:  and  establishes  and 
maintains  guidelines  for  systematic  review  covering 
20-year  old  permanently  valuable  National  Security 
Information  under  its  jurisdiction.  (2  dociunents) 

23929    Endangered  and  Threatened  VIHkflHe    Interior/ 
FWS  publishes  regulation  permitting  commercial 
importation  of  red.  eastern  gray  and  western  gray 
kangaroos,  and  their  parts  and  products. 

Privaqr  Act  Document 


23967 
24071 


24092 

24096 
24126 

24135 
24139 


Defense 

Sunshine  Act  Meetings 

Separate  Parte  of  This  Issus' 

PartlLNRC 

Part  IlL  Commercs/Sec*y 

Part  IV.  JusMosmiS/DEA/CRD/PARCOM 

(4  documsnls) 
Party,  Inlertor/BLM 
PartVl.lnterlor/BUyi 


V 
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Contents 


VoL  48.  No.  8Z 
WedneMlay.  April  20,  lOn 


AQrfeuRml  Marfcviing  Service 


2M16 


Oranges,  grapefruit,  tangerine*  and  tangelos  grown 
in  Florida 


See  al$o  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service. 


23919 


29919 


Administrative  regulations: 

Official  records:  fee  schedule  for  aerial 

photographic  reproductions 
Authority  delegations  by  Seoetary  and  General 
Officers: 

Small  Community  and  Rural  Development  Under 

Secretary  et  aL;  pilot  project  loans  for  production 

of  industrial  hydrocarbons,  etc. 


Animal  and  PttMit  HMlth  IfwpMllon  Swvto* 

MULES 

Plant  quarantine,  domestic 
29914        Gypsy  moth;  regulated  areas 

Architactural  and  Transportation  Barrters 
CompRance  Board 

NOTKCS 
23961     MeeUngs 

CanausBuroau 

wwpoeep  RULES 

Regulatory  agenda.  See  entry  under  Commerce 

Department 


24071 


23962 
23962 


23922 


■!?*r 


24096 
23965 


Civfl  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 
Ctvtl  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Michigan;  cancellation 
Wisconsin;  time  changes 

Commerce  DefMrtment 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

RULES 

Voluntary  standards.  Federal  participation  in 
development  and  use;  procedures  for  listing  and 
delisting  voluntary  standards  bodies  and  for 
voluntary  dispute  resolution  service;  deferral  of 
effective  dates 
PROPOSED  RULES 
Regulatory  agenda 

NOTICES 

Aerospace  industry,  potential  role  of  advanced 
materials:  conservation  and  substitution  technology 
critical  materials  workshop 


23940 
24071 


23952 


24069 


23967 

24129 
23953 

24045 


23970 
23971 

23968 


CommodWy  Riturss  TrtdhHI  Commission 

PROPOSED  RULES 

SmaU  entities;  establishment  of  tlefinitions 


Meetings;  Sunshins  Act 
Customs  Servlee 

PROPOSED  RULES 

Vessels  in  foreign  and  domestic  trades: 
Oil  and  refuse  matters  hazardous  substances, 
illegal  discharge-Q^  and  coastal  and  navigable 
watera  pollution      ^ 

NOTICES  \ 

Cotirier  Service:  procedura  for  processing 
importations  i 

Defenss  Department 
See  also  Engineers  Corps. 


Meetings: 

Science  Board  <^ 

Science  Board  task  forces 
Privacy  Act;  systems  of  reovds 

Drug  Enforeknent  Administration 
PROPOSED  m«A^ 
RegulatoryagellEIa 
Schedules  of  controlled  substances: 
Halazepam,  alprazolam,  and  triazolam 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  VL  1981  aggregate 

Economic  Analysis  Bureau 

PROPO^  RULES 

Regulatdry  agenda.  See  entry  under  Commerce 
Department 

Economic  Development  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Commerce 
Department  « 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Aminoil  U.S.C..  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Southern  California  Edison  Co. 

Education  Department 

NOTICES 

Meetings: 
Postsecondary  Education  Improvement  Fbnd, 
National  Board 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 
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23916,    National  Mcarity  infbnnation  program: 
23920     iiiq)lementatioti  (2  documents) 


23969 


Transportation  certificates  for  natural  gas  fuel  oil 
displacement:  extension  of  program:  petition  and 
answer 


International  atomic  energy  agreements:  dvil  uses; 
subsequent  arrangements: 
Japan  (3  documents) ' 

Englneere  Corpe  ^  -^'^ 


23967 


Environmental  statements:  availability,  etc.: 
Milltail  Creek.  Dare  County,  N.C.:  farming 
operation 


Envfconmentel  Protection  Agenqf 

RULE* 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 
23926 .      Ohio 

\  mOfOSCD  RULES 

/  Air  quality  implementation  plans:  approval  and 
'    promulgation:  various  States,  etc.: 
2395$\       Washington 
y  Nonccs 

N^  pollution:  standards  of  performance  for  new 
stationary  sources: 
23984        Petroleum  liquid  storage  vessels;  volatile  organic 
compound  emission  control  systems:  equivalency 
determinations:  hearing  * 

Meetings: 
23982        Air  Pollution  Control  Techniques  National 
Advisory  Committee 
Pesticide  registration,  cancellation,  etc.:  • 

Westofume,  etc. 


»979 

81976 

23972 

23972, 

23673 

23973 

23974 

23975 

23961 

23975 

23976 

23976 

23976 

23976, 

23977 

23978 

23979 

23979 


23983 


23928 
23928 


23956 


23986 


23988 

23989 
23990 


23986 


23950 
23947 


Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

North  Carolina 

Wyoming 
PROPOSED  RULES 

Satellite  communications: 
Direct  broadcast  satellites;  satellite-to-home 
television  transmission;  technical  characteristics 
and  regulatory  policies;  reports  and  inquiry  and 
Radio  Conference:  application  included  in  Docket 
files  and  extension  of  time 

NOTICES 

AM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 

Hearings,  etc.: 

'  American  Telephone  &  Telegraph  Co.:  Wide 
Area  Telecommunications  Service  (WATS) 
-Kare-ICim  Broadcasting  Co.,  Inc.,  et  al. 

Rulemaking  proceedings  Tiled,  granted,  denied,  etc.; 

petitions  by  various  companies 

World  Administrative  Radio  Conference: 
Mobile  telecommunications;  preliminary  views 
and  draft  proposals;  availability  and  inquiry 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing:  elimination  of  31 

metropolitan  regions 

Incremental  pricing:  single-tier  alternative  fuel 

price  ceiling 


23960 
23981 
23982 
24071 

23979 


23991 
23992 

23992 


23991 
23991 


23993 
23993 
23993 
23993 
23994 
23994 
23994 


23992 

23929 

23961 
23960 


Hearings,  etc* 
Arkansas  et  aL 
Armstrong.  Neil  A. 
Central  Telephone  ft  Utilities  Cocp. 
Consolidated  Hydroelectric  In&  (2  documents) 

Enagenics 

Energenics  Systems.  Ina 

Florida  Power  ft  U^t  Co. 

Huntington.  Mass. 

Idaho  Power  Co. 

IKJCa 

Kansas-Nebraska  Natural  Gas  Co..  Inc. 

Minnesota  Power  ft  Li^t  Co. 

Mitchell  Energy  Co..  In&  (2  documents) 

Northern  Natural  Gas  Co. 

Otter  Tail  Power  Co. 

Public  Service  Co.  of  New  Mexico 

Superwood  Corp. 

Taylor  County  Commission  et  aL 

Tennessee  Gas  Pipeline  Co.  et  aL 

Tucson  Electric  Power  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations:  Tenneco 

Oil  Exploration  and  Production 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  eta 

Agreements  filed,  etc.;  correction 

Bloc  voting  by  conference  members  in  the  U.S. 

Pacific  trades:  investigation 

Freight  forwarder  licenses: 

Anthony  Transportation  Service.  Inc. 

Ellis  Forwarding  Co. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Capital  Bancorp 

Delaware- Bancshares,  Inc. 

First  Baird  Bancshares,  Inc. 

First  Glen  Bancorp,  Inc. 

Guaranty  State  Holding  Co. 

National  Bancshares  Corp.  of  Tex. 

United  Bancshares,  Inc. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Imperial  Bancorp 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Kangaroos;  commercial  importation  permits 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.:     - 
Cooperative  Gypsy  Moth  suppression  projects 
(1981),  Maine.  R.L.  N.Y..  Pa.,  and  N.J.;  correction 
Uwharrie  and  Croatan  National  Forests,  N.C: 
land  and  resource  management  plan 
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General  Accounting  Offloe 

PROPOSED  RULES 

23939    Cliaiois:  collecting  debts  by  offset 
General  Services  Administration 

NOTICES 

Authority  delegations: 
23994        Defense  Department  Secretary 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A  Ina  (2  documents) 

Exxon  Co.,  U.S.A 

Gulf  Oil  Exploration  and  Production  Co. 

Texaco  Ina 


23999 
23999 
24000 
24000 


23960 


23955 


Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Low  income  housing: 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8); 
Congressional  waiver  request 


Immigration  and  Naturalization  Service 

PROPOSED  RULES 
24128  Regulatory  agenda 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Lowell  Historic 
Preservation  Commission;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 


24036        Video  matrix  display  systems,  large,  and 
components 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
24031        Finance  applications 

24015-  Permanent  authority  applications  (6  documents) 
24033 
24016        Permanent  authority  applications;  restriction 

removals 
24006        Temporary  authority  applications 

Railroad  services  abandonment: 
24028        Chesapeake  &  Ohio  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service:  National 
Institute  of  Justice;  Parole  Commission. 
PROPOSED  RULES 

Claims;  collecting  debts  by  offset 
Regulatory  agenda 


23939 

24128- 

24131 


23923 


23962 
23963 

23963 


24034 

24034 

24036 
24035 
24034 
24035 


RULES 

Export  licensing: 
Soviet  Union  and  Afghanistan;  exports  of 
agricultural  commodities  and  phosphatic 
materials;  termination  of  embargo 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Commerce 

Department 

NOTICES 

Antidumping: 

Impression  fabric  of  manmade  fiber  fi-om  Japan 

Unrefined  montan  wax  from  East  Germany 
Meetings: 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Barter  and  countertrade;  analysis  of  recent 
trends;  inquiry 

Molded-in  sandwich  panel  inserts  and 
installation  methods 
Nonrubber  footwear  from  Taiwan 
Shell  brim  hats 

Television  receiving  sets  from  Japan 
Tobacco;  hearing  date  change 


NOTICES 

Pollution  control;  consent  Judgments: 
24045        U.S.  Steel  Corp. 

Land  Management  Bureau 

RULES 

24ld5     State  grants  and  indemnity  selections 

PROPOSED  RULES 
24139     State  indemnity;  segregation  of  lands 

NOTICES 

Closure  of  public  lands: 

23998  New  Mexico 

Environmental  statements;  availability,  etc.: 

23996  Moon  Lake  Power  Plant  Project.  Units  1  and  2, 
Utah 

23997  Outer  Continental  Shelf;  Eel  River  Basin,  Calif.; 
proposed  oil  and  gas  lease  sale 

23995        Sierra  Pacific  Power  Co.,  Nev.;  coal-fired  steam/ 
electric  power  generation  plant 
Leasing  of  public  lands: 

23999  Idaho 
Meetings: 

23995        Fort  Union  Regional  Coal  Team 
23997        Helicopter  use  in  gathering  wild  horses 

23997  Idaho  Falls  District  Grazing  Advisory  Board 

23998  Miles  City  District  Advisory  Council 
Survey  plat  filings: 

23998        Colorado 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.* 
23995        Idaho  * 

Lowell  Historic  Preservation  Commission 

NOTICES 

24000  Rehabilitation  and  constructidn  standards 
Maritime  Administration 

PROPOSED  RULES 

Regulatory  agend^.  See  entry  under  Commerce 

Department 

Minority  Business  Development  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Commerce 
Department 
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National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
24046        Aeronautic*  Advisory  Committee 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
24046        Arson  adjudication  in  U.S. 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  sanctuaries: 

.    Channel  Islands  and  Point  Reyes-Farallon      ' 

Islands 
PROPOSED  RULES 

Fisliery  conservation  and  management 
Atlantic  butterfish  fishery;  foreign  and  domestic 
Surf  clam  and  ocean  quahog:  Mid-Atlantic 
Fishery  Management  Council,  hearing 

Regulatory  agenda.  See  entry  under  Commerce 

Department 


23924 


23957 
23958 


National  Tectmlcal  infonnation  Service 

NOTICES 

23964     inventions.  Government-owned;  availability  for 

licensing 

National  Telecommunications  and  Information 
Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Commerce 
Department 


24092 


24047 

24049 

24050. 

24051 

24052 

24053 

24054 

24055 

24056 

24058 

24046, 
24047 
24047 


Nudear  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  flexibility  agenda 

NOTICES 

Applications,  etc.: 
Arkansas  Power  &  Light  Co. 
Duke  Power  Co.  (2  documents) 
Florida  Power  Corp.  et  al.  (2  documents) 

Georgia  Power  Co.  et  al. 
Metropolitan  Edison  Co.  et  al.  '* 

Omaha  Public  Power  District 
Public  Service  Electric  &  Gas  Co. 
Sacramento  Municipal  Utility  District 
Toledo  Edison  Co.  et  al. 
Meetings: 
Reactor  Safeguards  Advisory  Committee  (2 
documents) 
Reactor  Safeguards  Advisory  Committee;  change 


Parole  Commission 

PROPOSED  RULES 
24131     Regulatory  agenda 

Patent  and  Trademark  Office  * 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Commerce 
Department 

>  Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

23955     Regulatory  agenda 


Postal  Rate  Commisaion 

Noncc 

Mail  classification  schedules: 

24060  ZIP  +  4  first-class  subclasses 

Postal  Service 

NOTKC 
24071     Meetings;  Sunshine  Act 

Securities  and  Excfumge  Commission 

PROPOSED  RULES 

23942     Regulatory  flexibility  agenda 
NOTICES 
Hearings,  etc: 

24061  Magellan  Fund,  inc.,  et  al. 

24068        Temporary  investment  Fund.  Inc.  et  aL 
24067        Vermont  Yankee  Nuclear  Power  Corp.  et  aL 

Self-regulatory  oi:ganizations;  proposed  rule 

changes: 
24066        National  Securities  Clearing  Corp. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
24066        Philadelphia  Stock  Exchange.  Inc. 

Surface  Mining  Redamation  and  Enforcement 
Office 

RULES 

23924  Final  rules:  deferral  of  effective  date  and  inquiry 
request  for  conunents 

TextHe  Agreements  fmptementallon  Committee 

NOTICE 

Cotton  and  man-made  textiles: 
Dominican  Republic 

Trade  Representative,  Office  of  United  States 

NOTICE 
Import  quotas: 

Nonrubber  footwear  from  Taiwan  and  Korea: 

inquiry 
International  trade  agreements  (Tokyo  Round); 
determinations 

Treasury  Department  . 

See  Customs  Service. 

Veterans  Administration 

RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 

23925  Length  of  service  requirement 

23925        Persons  included  as  having  served  on  active 
duty:  Quartermaster  Corps  female  clerical 
employees  with  AEF  and  Pacific  Naval  Air  Bases 
civilian  employees  engaged  in  Wake  Island 
defense 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARCHrrECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

23961     Special  meeting,  Washington,  D.C..  5-5-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration^ 


23966 

24059 
24059 


^ 
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vn 


23963    Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee.  Washington,  D.C  (partially 

open).  5-20-61 

Office  of  the  Secretaiy— 
2396$    Potential  Role  of  Advanced  Materials  in  the 

Aerospace  Industry,  Nashville.  Tenn.  (open),  6-15. 

6-ie,  and  6-17-61 

DEFENSE  DEPARTMENT 

Oflice  of  the  Secretary — 
23966    Defense  Science  Board  Review  on  MX  Missile 

Basing,  Francisco,  Calif,  (closed),  5-28,  5-29  and 

5-30-61 
23966    Defense  Science  Board  Task  Force  on  Water  in 

Southwest  Asia,  Arlington,  Va.  (closed),  5-20  and 

5-21-81 

EDUCATION  DEPARTMENT 

23966    National  Board  of  the  Fund  for  the  improvement  of 
Postsecondary  Education.  Elkridge,  Md.  (closed), 
5-28,  5-29,  and  5-30-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
23962     National  Air  Pollution  Control  Techniques 

Advisory  Committee,  Alexandria.  Va.  (open),  6-2 
and  6-3-81 

HISTOHW  PRESERVATION  ADVISORY  COUNCIL 
23960    Protection  of  Historic  and  Cultural  Properties,  Fort 
Worth.  Tex.,  5-18-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
23995     CoaI-Ffa«d  Steam/Electric  Power  Generating  Plant, 

Nevada,  5-11.  5-12.  and  5-13-81 
23995    Fort  Union  Regional  Coal  Team,  Bismarck,  N.  Dak. 

(open),  5-28-81 
23997    Idaho  Falls  District  Grazing  Advisory  Board,  Idaho 

Falls.  Idaho  (open).  6-4-81 
23997    Use  of  helicopters  in  gathering  wild  horses.  Vale, 

Oreg.  (open),  5-22-81 

NATIONAL  AkRONAUTICS  AND  SPACE 
ADMINISTRATION 
24046     NASA  Advisory  Council,  Aeronautics.  Aeronautics' 
Advisory  Committee,  Informal  Advisory 
Subcommittee,  Washington,  D.C.  (open),  &-20  and 
5-21-81 

NUCLEAR  REGULATORY  COMMISSION 

24046  Reactor  Safeguards  Advisory  Committee, 
Advanced  Reactors  Subcommittee,  Des  Plaines,  lU. 
(partially  open),  5-14  and  5-15-81 

24047  Reactor  Safeguards  Advisory  Committee,  Metal 
Component  Subcommittee,  Washington,  D.C. 
(partially  open),  5-19-81 

CHANGED  MEETINQS 

CIVIL  RIGHTS  COMMISSION 
23962     Wisconsin  Advisory  Committee,  Milwaukee  and 
Racine,  Wis.  (open),  5-15  and  5-16-81 

NUCLEAR  REGULATORY  COMMISSION 
24047     Reactor  Safeguards  Advisory  Committee,  Decay 

Heat  Removal  Systems  Subcommittee,  Washington. 
D.C.  (open),  5-5-81 


CANCELLED  MEETINQ 

CIVM.  RMMTt  COMMttSION 

23962    Michigan  Advisory  Committee,  East  Lansing.  Mich., 
V,  4-3041 

HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
23956    Mid-Adantic  Fishery  Management  Council,  Fisheiy 
Management  Plan  fdr  the  Surf  Clam  and  Ocean 
Quahog  Fisheries  (Amendment  No.  3)  Cape 
Charies,  Va..  5-18-81;  Salisbury,  Md.,  5-19-81; 
Wakefield,  R.L.  5-20-81;  WUdwood  Crest.  N.J.. 
5-21-61 

CHANGED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 

24035    Certain  Tobacco,  Washington,  D.C.  5-29-61 


/ 


/ 
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Rules  and  Regulations 


FadenI  BagMar 
Vol.  46,  No.  82 
Wadnoday.  April  2B,  tm. 


TNs  taction  of  tw 
raQuMoiy 


FEDERAL 


REGISTER 


80 


wNch  Is 
purauant  to  44 


of  wtddi  ttt  kayad  to  and 

tha  Coda 

pubiahad 

U.8.C.  15ia 

TYw  Coda  of  Fadaral  RagUMona  is 

by  tfw  SupaiMandant  of  Oocumanta. 

Prioaa  of  naw  booiv  an  IMad  in 

fint  FEDERAL  REGISTER  laaua  of 


Fadaral  RagUMona  is  told 


DEPARTMENT  OF  AGRICULTURE 
OfflM  of  ItM  Svcralwy 
rCFRParti      ! 


Roprodudlofw 


:  Office  of  the  Secretaiy.  USDA. 
action:  Final  rule. 


:  The  fee  sdiedule  ia  amended 
to  show  price  dianges  in  aerial 
photographic  reproductions.  The 
increased  fee  changes  are  necessary  to 
offset  increased  production  costs. 
■tUCIIWt  OATE  April  28. 1981. 


ITKMCONTACn 

Don  Widener.  Fiscal  Policy  and 
Management  Division,  Office  of 
Operations  and  Finance.  USDA. 
Washington.  0.C  202Sa  (202)  755-1246. 


TARV  information:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Dean  K.  Crotvther. 
Director  of  the  Office  of  Operations  and 
Finance  made  this  determination 
because  this  action  is  an  agency 
management  decision  required  to  assure 
recovery  of  increased  production  costs. 
As  an  agency  management  action,  this 
document  is  exempt  from  Executive 
Order  12291  and  from  the  President's 
January  29, 1981,  memorandum. 
"Postponement  of  Pending  Regulations". 
This  action  is  also  not  a  rule  as  defined 
by  PJ.  96-354.  tha  Regulatory  FlexibUity 
Act  consequently  it  is  exempt  fit>m  tibe 
provisions  of  that  Act  Further,  since  this 
final  rules  relates  to  agency 
management,  pursuant  to  5  USC-553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedures  with 
respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 


cause  la  found  for  making  this  rule 
effective  leaa  than  90  days  after 
publication  in  &e  Fedenl  Register. 

Accordingly.  Appendix  A  of  7  CFR 
Part  1  (Subpart  A)  is  amended  as  set 
forth  bebw: 

Se&  16.  paragraph  c.2.  is  revised,  the 
introductocy  text  and  table  to  Sec.  10. 
paragraph  cJL  Is  revised,  the 
introductory  text  and  the  text  of  die 
second  table  to  Sec  16,  paragraph  c.7.  ii 
revised:  and  Sec  16,  paragraph  c.&  is 
revised  as  follows: 

Appandbi  A— FM  tcftadula 


Sk.  is  frtotagmpMtltipnabetaiiniem. 
e.   AmttI  phoiegnphle  itpnducMom: 


10  by  10  ki  am  poMiM- 


AiOO 


5.  EnlargementM  {projection  pn'nts).  The 
price  for  enlargements  of  various  lizes  are  set 
forth  below.  The  size  in  each  case  refers  to 
the  approximate  paper  size  required  to 
produce  the  enlargement  ordered. 


RC 


coal-     nmpaaMwa 


12  by  12  In- 
17  by  17  in. 
24  by  24  ki- 
ss by  as  In- 


24  by  36  in  (ooick)- 


S6.00 
7J0O 
tJOO 

4.00 


MUM 
12X)0 

"soJS 

N/A 


t.  Aperture  cards  (photo  itidexesj.  *  *  * 
7.  Color  aerial  photography.  Furnished  only 
by  tlie  Agricultural  Stabilization  and 
Conservation  Service.  Aerial  Photography 
Field  Office  in  Salt  L^lce  City.  Utah. 


Reproduction  made  from  color  positive 
transparencies  (natural  color  or  color 
infrared): 


qu*        Colaram 
baw         pemHf 
CBtat     Hmparancy 


Stac 


12  by  12  in- 
17  by  17 


.S2eM 


mm        OatarlMi 


a4  by  24  in. 
SSkyMis. 


8.  Special  need  For  special  needs  not 
covered  above,  persons  desiring  awial 
photographic  reproductions  should  contact 
the  agencies  listed  in  section  10a  or  the 
departmental  aerial  photography  coordinator. 
Aerial  Photography  Field  Office.  U8DA- 
ASCa  2222  West  2300  South.  PXX  Box  aooui, 
Salt  Lake  Oty.  Utah  8«ua  ' 

(S  MSJC  801  and  5S2:  n  U&C  483a:  and  7 

CFR275(a)(3)(iii)) 

Signed  at  Washington.  D.C  on  April  20, 
1981. 

Deaa  K.  CrewlW,  I 

Director,  Office  trfOperationa  andFlnaaoe. 

|FR  Ooc  SI-t2B7S  nad  4~S-S1:  S«  ami 
BRJJN8  OOOt  $$t 


7CFRPwt2 

i   • 

Revision  Of  Datogalioiw  Of  Autfiortty 

AOCNCV:  Department  of  Agricoltare. 
action;  Final  rule. 

•UMMARv:  This  document  delegates  to 
the  Under  Secretaiy  for  Small 
Community  and  Raral  Devdopment  and 
the  Administrator.  Farmer*!  Home 
Administration,  the  authority  to  assist 
the  Commodity  Credit  Corporation  in 
administering  the  provisioDs  of  the  Rural 
Development  Act  of  1872,  m  added  by 
the  Food  and  Agriculture  Act  of  1977, 
regarding  loans  for  pilot  projects  for 
production  of  industrial  hydrocarbons 
and  alcohols  from  agricultural 
commodities  and  forest  products. 

EFFECnVC  DATE  April  29, 1S81. 

FOR  niRTHER  MFORMATION  CONTACT: 

Robert  L  Siegler,  Deputy  Assistant 

General  Counsel,  Office  of  the  General 

Counsel.  United  States  Department  of 

Agriculture.  Washington.  D.C  20250. 

202-447-6035. 


N/A 


:6ection 

1420  of  die  Food  and  Agriculture  Act  of 
1977  added  a  new  section  509  to  the 
Rural  Development  Act  of  1972  to 
require  the  Secretary  of  Agriculture  to 
provide  for  four  pilot  projects  for  the 
production  of  industrial  hydrocarbons 
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and  alcoboU  from  agricultural 
commodities  and  fomt  products,  by 
guaranteeing  loans,  not  to  exceed  $15 
million  for  each  such  project  While  it  is 
provided  that  the  proiects  should  be 
carried  out  throoyi  the  Conunodity 
Credit  Q>rporation.  it  has  been 
determined  that  CCC  cannot  administer 
the  pilot  projects  «vithout  assistance. 
Since  the  Fanners  Home  Administration 
administers  other  loan  guarantee 
programs,  it  has  been  determined  the 
authority  to  assist  the  CCC  in 
administering  the  program  should  be 
delegated  to  the  Under  Secretary  for 
Small  Community  and  Rural 
Development  and  die  Administrator. 
Farmers  Home  Administration. 

In  addition,  the  delegations  of 
authority  to  the  Director  of  Science  and 
Education  are  amended  to  clarify  that 
the  delegations  to  the  Director  do  not 
include  the  authori^  to  administer 
section  SOQ  of  the  Rural  Development 
Act  of  1972,  as  amended.  This  nile 
relates  to  internal  agepcy  management 
Therefore,  pursuant  to  5  U3.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  nue  effective  less 
than  30  days  after  publication  in  the 
Federal  Ragbfar.  Fiirther.  since  this  rule 
relates  to  internal  agency  management 
it  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Lastly,  since  this 
rule  relates  to  internal  agency 
management  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Accordingly,  Part  2.  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  anvended 
as  follows: 

Subpart  C—Oalaga(liona  of  Authority 
to  the  Daputy  Sacratary.  Itw  Undar 
aacraiary  ror  HnarnaDonai  Anaira  anci 
Commodtty  Programa,  tha  Undar 
Sacratary  for  Smal  Cofrtmunlty  and 
Rural  Dawaloainant.  and  a««i«*M«» 

Sacratarlaa 

1.  Section  2.23  is  amended  by  adding  a 
new  paragraph  (a)(15)  to  read  as 
follows: 


Subpart 

to  Ottiar  Qanaral 


ia.23 

Undei 
Rural 


efauttwrttytottie 
nir  smae  MNimiUniiy 


(a)  Related  to  farmen  home  activities. 

•  *  • 

(15)  Assist  the  Commodity  Credit 
Corporation  in  administering  section  509 
of  the  Rural  Development  Act  of  1972,  as 
amended  (7  U.S.C  28614. 


of  Authorfly 
Offlcara  and  A0ancy 


2«  Section  2J9  is  amended  bv  revising 
paragraph  (aX22)  to  read  as  follows: 

fg.M   DeiagaBona af auHianty ta tlw 
CNredorofr 


(a)  Related  to  science  and  education. 

•  •  • 

(22)  Administer  in  cooperation  with 
the  Statas  a  oooperativa  rural 
development  and  small  farm  research 
and  extensioo  program  under  the  Rural 
Development  Act  of  1872,  as  amended  (7 
U.S.C2e61-a68l2870). 


Sut>part  l-Oalagatlona  of  Authority  by 
tha  Undar  Saefolwv  for  Smtf 
ConMHintty  and  Rural  Davatopmant 

9.  Section  2^70  is  amended  by  adding  a 
new  paragraph  (a)(30)  to  read  as 

follows: 

12.70 


[s)  Delegations.  *  *  * 

(30)  Assist  the  Commodity  Credit 
Corporation  in  administering  section  500 
of  the  Rural  Development  Act  of  1972,  as 
amended  (7  US.C  2680). 

(5  U.S.C.  301  and  Reofganlzatioii  Pton  Na  2 
of  1853) 

For  Subparts  C  D  and  L 

Dated  April  a,  186L 
Joha  R.  Block. 
Secretary  of  Agriculture. 

PK  Doc  n-mu  FSad  4-a-n:  MS  ami 

aaxMo  coot  Mis-st-a 

Anbnaland  Plant  Haalth  Intpactlon 
Sarvica 

7CFRPart301  ^ 

Gypay  Moth  Ragulatad  Araaa 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


r.  This  document  amends  the 
list  of  gypsy  moth  regulated  areas 
(regulated  areas  are  divided  into  high- 
risk  areas  and  low-risk  areas)  under  the 
Federal  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  by 
adding  the  town  of  Penfield  in  Monroe 
County.  New  York,  and  all  of  Orange 
County.  New  York,  to  the  list  of  gypsy 
moth  hi^i-risk  area*.  The  quarantine 
and  regulations  impose  restrictions  on 
the  interstate  movement  of  certain 
articles  from  gypey  moth  high-risk  areas 
>nd  gypsy  moth  km-risk  areas.  The 
amendments  are  necessary  as 


emergency  maaauret  In  order  to  prevent 
the  artificial  spread  interstate  of  the 
gypsy  motL 

DATn:  Effective  date  of  this  final  rule 
April  29. 1961.  Written  oonmanto 
concerning  this  final  rula  must  ba 
recdved  on  or  before  June  29i  1961. 


:  Written  oommenfe  coocamlng 
diis  final  mla  shonkl  ba  Mibmittad  to  & 
E.  Crooks,  Ragulatoiy  Soppoct  StafL 
Plant  Protectfoa  and  Onarantina, 
Animal  and  Plant  Haudi  bMpactkm 
Service.  US.  Department  of  Agrknlturar^ 
Hyattsville.  MD  207S2.  -^""^ 


E.  E.  Crooks,  Acting  Chief  SUtCr  Offioar, 
Regulatory  Simpott  Staft  Plant 
Protection  and  Qnaiantine,  Animal  and 
Plant  Healdi  InqMcdonServloa,  U& 
Department  of  Agriculture,  Federal 
Building.  6506  Bflkreet  Road.  Room  esSk 
Hyattsville.  MD  20782. 301-436-8247. 


Executive  Order  mtl  and 
Actloa 

This  final  rule  is  issaed  in 
conformance  with  Executive  Order 
12291.  and  has  been  deteimtaiad  to  ba 
not  a  "major  rule".  Baaed  on  information 
compiled  by  the  Department  It  has  been 
determined  diat  this  rula  will  have  an 
annual  effect  on  die  economy  of 
approximately  tlAXk  that  tUs  rule  will 
not  (&use  a  maior  increase  in  coets  or 
prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geonaphic 
regions;  and  that  diis  mle  wIU  not  have 
a  significant  advene  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Also,  the  emergency  nature  of 
this  action  makes  it  impracticable  for 
the  agency  to  follow  die  procedures  of 
Executive  Order  12291  widi  respect  to 
this  final  rule. 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Healdi 
Inspection  Service  for  Plant  lYotection 
and  Quarantine,  has  determined  dial  an 
emergency  situation  exists  «vhidi 
warrants  publicatian  wlduMit 
opportunity  for  a  public  comment  period 
on  this  final  action.  Doe  to  the 
possibility  diat  gypsy  modi  could  be 
artificially  qiread  interstate  to 
naninfested  areas  of  die  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  me  spread  of 
this  past 

Fknther,  pursuant  to  die 
administrative  ptooedure  provisions  fai  5 
UAC  583,  It  Is  found  upon  good  causa 
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that  notice  and  odMr  public  pracedurt 
with  respect  to  diis  emetgency  final 
action  are  inqncticable  and  oontruy  to 
the  public  interett:  and  good  cause  is 
found  for  maldiH  this  wammacjf  final    ' 
action  effective  lets  tfian  10  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  eo  days  aflar  pubUcatioii  of 
this  document  and  a  final  document 
discussing  oomrnents  received  and  any 
amendments  required  will  bo  published 
in  the  Federal  Register  as  soon  as 
possible. 

CertfOcatloQ  ondac  the  Regulatory 
flexibility  Act 

Dr.  Mussman.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  tfiat  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  the  town  of  Penfield  in 
Monroe  County,  New  York,  and  from  all 
of  Orange  County.  New  York.  Based  on 
information  compiled  by  the  Department 
it  has  been  determined  that  there  are 
hundreds  of  small  entities  tfiat  move 
regulated  aitidee  interstate  from  New 
York  and  many  thousands  of  small 
entities  that  move  regulated  articles 
interstate  from  other  States.  However, 
based  on  such  information,  it  has  been 
determined  that  fewer  than  S  entities 
move  regulated  articles  interstate  fitim 
the  specified  areas  affected  by  this 
action.  Further,  the  annual  overall 
economic  impact  from  this  action  is 
estimated  to  be  only  about  $1000. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
final  rule.  Comments  should  bear  a 
reference  to  the  the  date  and  page 
numbers  of  this  issue  of  the  Federal 
Register.  All  written  comments  made 
pursuant  to  this  doctunent  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Beicrest  Road, 
Room  635.  Hyattsville.  MO  20782.  during 
regular  hours  of  business,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays,  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Background 

The  gypsy  moth,  Lymantria  dispar 
(LJnnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
Regulations  (7  CFR  301.45  et  seq.) 
quarantines  certain  States  because  of 
the  gypsy  moth,  and  restricts  the 
interstate  movement  from  regulated 
areas  of  articles  designed  as  regulated 
articles  because  of  the  gypsy  moth. 


RMulalad  areas  are  divided  faito  hi^ 
risk  areas  and  kiw-risk  areas.  As  an 
emenpency  neasura  this  Aw^«i"«»»«t  adds 
the  towD  of  Psnfield  in  Monroe  County. 
Nbw  York,  and  an  of  Orange  County. 
New  Yoriu  to  the  list  of  gypsy  modi  high* 
risk  areas. 

Areas  designated  as  gypsy  noth 
regulated  areas  are  areas  In  which  a 
gypsy  noth  Infestation  has  been  found 
hn  an  inspeclor.  or  areas  wrhich  are 
necessary  to  regi^te  becauae  of 
proxiniitv  to  gypsy  moth  infestation  or 
Inseparability  for  quarantine 
enforcement  poiposes  from  infested 
k>calltf  es.  Under  the  regulations  there  is 
a  basis  for  designating  an  area  as  a 
hi^-risk  area  tvfaen  an  Inspector 
determines  diat  regulated  articles  exist 
within  or  adjacent  to  an  area  where 
defoliadon  has  oocured  or  where  an 
inspector  has  reason  to  believe  that  SO 
or  more  egg  masses  per  acre  of  the 
gypmr  moth  are  present  Low-risk  areas 
are  those  portions  of  regulated  areas 
that  are  not  designated  as  hi^-risk 
areas. 

Section  301.4S^a).  (b).  and  (c)  of  die 
regulations  Imposes  the  following 
conditions  on  the  movement  of  regulated 
articles: 

"(a)  A  regulated  article  shall  not  be 
moved  Interstate  from  any  high-risk  area 
into  or  through  any  nonregulated  area 
unless  a  certificate  or  permit  has  been 
issued  and  attadied  to  such  regulated 
article  in  accordance  with  {§  301.45-4 
and  301.45-7. 

'Kb)  A  regulated  article  shall  not  be 
moved  interstate  bom  any  low-risk  area 
into  or  through  any  nonregulated  area 
when  it  is  determined  by  an  inspector 
that  any  life  stage  of  the  gypsy  moth  or 
browntail  moth  is  on  the  regulated 
article,  and  the  person  in  possession 
thereof  has  been  so  notified  by  an 
inspector,  unless  a  certificate  or  pennit 
has  been  issued  and  attached  to  such 
regulated  articles  in  accordance  with 
SS  301.45-4  and  301.45-7. 
^**(c)  A  regulated  article  originating 
qutside  of  any  high-risk  area,  except  any 
regulated  article  in  any  low-risk  area 
determined  by  an  inspector  to  present  a 
hazard  of  spreading  die  gypsy  moth  or 
browntail  moth  pursuant  to  paragraph 
(b)  of  this  section,  may  be  moved 
interstate  directiy  through  any  high-risk 
area  without  a  certificate  or  permit  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  shipping  documents,  their 
identity  has  been  maintained,  and  they 
have  b«en  safeguarded  against 
infestation  while  in  any  high-risk  area." 

These  regulations  are  designed  to 
restrict  the  interstate  movement  of 
regulated  articles  in  those  circumstances 
where  there  would  be  a  significant  risk 
of  spread  of  the  gypsy  moth.  A 


certificate  or  limited  permit  Is 
authorized  to  be  issued  based  on 
treatment  of  a  regulated  article  or  based 
on  a  determioatioo  diat  movemrat  of  a 
regulated  article  without  treatment 
would  not  result  in  the  spread  of  the   . 
gj^psy  moth. 

A  document  poblisbed  In  die  Fadecal 
Register  on  April  0.  IMl  (40  FR  2114S- 
21148),  substantially  dianged  die  list  of 
gjrpsy  moth  regulated  areas  by  revising 
the  list  of  regulated  areas  for  eleven 
States.  As  part  of  dils  revision,  die  town 
of  Penfield  In  Monroe  County.  New 
-  Yoik,  and  all  of  Orange  County.  New 
York,  were  deleted  from  the  list  of  gypsy 
moth  high-risk  areas  and  arere 
designated  as  nonregulated  areas.  TUs 
action  widi  respect  to  die  town  of 
Peidleld  and  Orange  County  was  In 
error.  Based  on  recent  surveys, 
inspectors  have  determined  that 
defoliation  haa  occurred  in  these  areas 
because  of  the  gypsy  moth  or  that  there 
is  reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  the  gypsy  moth  are 
presmt  in  these  arees.  Alsa  regulated 
articles  exist  within  or  adjacent  to  Uiese 
areas.  Accordingly,  there  is  a 
substantial  risk  of  artificially  spreading 
the  gypsy  moth  by  unrestrii^ 
interstate  movement  of  such  regulated 
articles.  Therefore,  as  an  emeigency 
measure.  It  is  necessary  to  designate 
s\ich  areas  as  gypsy  moth  high-risk 
areas  and  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  these  areas  in  accordance 
with  the  regulations  in  order  to  prevent 
the  artificial  spread  of  the  gypsy  moth. 

|M1.4S-2a    [Amended] 

Under  the  ciroumstances  referred  to 
above,  the  listing  under  "High-risk  area" 
for  New  York  in  i  301.45-2a(a)  of  die 
gypsy  moth  and  browntail  moth 
quarantine  and  regulations  (7  CFR 
301.45-2a(a))  is  amended  by  adding 
"Penfield."  immediately  before 
'Terinton"  in  die  listing  for  Monroe 
County,  and  by  adding  'XJrange  County. 
The  entire  county."  immediately  after 
the  listing  for  Oneida  County. 

(Sees.  8  and  A  37  Stat  318.  as  amended,  sees. 
105  and  108.  71 SUL  32,  71  SlaL  33:  7  U.S.C 
161. 162.  ISOdd.  ISOee;  37  FR  28464. 2B477,  as 
■mended;  38  FR  19141) 

Done  at  Washington,  IXC.  this  24th  day  of 
April  1981. 

Harvey  L  Font 

Deputy  Administrator,  Pkmt  Protection  and 
Quarantine  Animal  and  Plant  HeaMi  - 
Inspector  Senr ice. 

(FR  Doc  n-izasi  FOed 

BRxan  oooc  sits  i<  )s 
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Agricultural  Marketing  Service 

7CFR  Part  90S 

(OrMQe.  Qnpefnitt,  Tangerine  and  Tingelo 
Rag.  4.  Affldt  12] 

Orangea,  Qrapefruit,  Tangerines  and 
Tangeloe  Qroim  in  Florida; 
Amendment  oTQrade  and  Size 
Requirementa 

agency:  Agricultural  Mariieting  Service. 

USDA. 

action;  Final  rule. 

SUMMAHV:  This  action  lowers  the 
minimum  grade  requirement  for 
domestic  shipments  of  Florida  pink 
seedless  grapefruit  and  imports  of  pink 
seedless  grapefruit  from  Improved  No.  2 
to  U.S.  No.  2  Russet.  It  also  lowers  the 
minimum  diameter  requirement  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit  and  imports  of  white 
seedless  grapefruit  from  3*/i«  inches  to 
aVit  inches.  These  changes  recognize 
current  and  prospective  demand  for 
such  grapefr^iit  and  are  consistent  with 
the  remaining  crop  in  the  interest  of 
growers  and  consumers. 
EFFECTIVt  date:  April  24, 1981. 
FOR  FUHTHCR  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch.  F4V.  AMS.  USDA,  Washington, 
DC.  202Sa  telephone 202-447-5975. 
SUPPteMKNTARY  INKMNIATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  The 
regulation  with  respect  to  Florida 
seedless  grapefruit  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905],  regulating  the  handling 
flf  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee,  and  upon 
other  information.  The  minimum  grade 
and  size  requirements  for  imported 
seedless  grapefruit  are  consistent  with 
Section  8e  of  the  act  This  section 
requires  that  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 


meet  the  same  or  comparable  grade. 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  die  domestically 
produced  commodity.  The  grade  and 
size  requirements  specified  for  imported 
seedless  grapefruit  are  the  same  as 
those  for  domestic  shipments  of  Florida 
seedless  grapefruit  It  is  hereby  found 
that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  shipments  of 
Florida  seedless  grapefruit  and  imports 
of  seedless  grapefruit 

Forms  requind  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

Accordingly,  it  is  found  that  the 
provisions  of  1 906.304  Orange, 
Grapefruit  Tangerine  and  Tangelo 
Regulation  4  (45  FR  67047;  76651:  79002; 
80269:  81199:  83192:  46  FR  5859;  1089: 
11655: 11656: 14115: 16237)  should  be  and 
are  amended  by  revising  Table  I 
paragraph  (a),  applicable  to  domestic 
shipments,  to  read  as  follows: 


fMS.304 

Orange.  Qrapefruit  Tangerine 

and  Tangelo  Regulation  4. 

(a)  •  - 

»  • 
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t%. 

Oct  IS.  I9S1. 

Nal 

*           * 

•           •           • 

(Sees.  1-19, 48  SUt  31,  as  amended  (7  U.S.C 
601-674)) 

Dated:  April  21 1981. 
Russell  L  Haww. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
|FK  Doc  n-vam  PiM  ^.»-n;  ms  ■■! 


DEPARTMENT  OF  ENEROY 

10CFRPwt104S 

National  Security  bifdnnetlon; 


AOmCY:  Department  of  Energy  (DOE). 
action:  Final  rule. 


r.  Executive  Order  12065. 
"National  Security  Information".  June 
28. 1978  established  overall  U.S. 
Government  policy  and  procedures  for 
the  classification,  declassification,  and 
protection  of  National  Security 
Information  (NSI).  In  accordance  with 
Section  5-402  of  Uiat  Executive  Order. 
this  rule  establishes  Department  of 
Energy  (DOE)  information  security 
classification  policy  and  procedures. 

imcnvi  OATi:  April  29. 1981. 

AOOREascs: 

For  Mandatory  Review  Requests: 
Robert  T.  Duff.  Director.  Office  of 

Classification.  Department  of  Energy. 

Washington,  D.C  20545. 

For  Mandatory  Review  Appeals: 
Chairman.  Classification  Review 

Committee,  Office  of  the  Deputy 

Assistant  Secretary  for  Defense 

Programs.  Department  of  Energy. 

Washington,  D.C.  20545. 

Freedom  of  Information  Office: 
Freedom  of  Information  O^ce. 

Department  of  Energy.  1000 

Independence  Avenue.  SW.. 

Washington.  D.C.  20585. 
FOR  FURTHER  INFORNUTKM  CONTACT: 
Robert  T.  Duff.  Director.  Office  of 

Classification,  Department  of  Energy. 

Washington,  D.C  20545.  (301)  353- 

3521 
Leon  Silverstrom,  Assistant  General 

Counsel  for  International 

Development  and  Defense  Programs. 

Department  of  Energy,  Washington. 

D.C.  20585.  (202)  252-6975 

These  regulations  have  been 
submitted  to  the  Information  Security 
Oversight  Office  in  accordance  with 
section  5-401  of  Executive  Order  12065. 

These  regulations,  which  do  not  raise 
any  substantial  issue  of  law  or  fact  and 
do  not  have  a  substantial  impact  on  the 
nation's  economy  or  large  numbers  of 
individuals  or  businesses,  are  issued 
with  respect  to  a  "military  or  foreign 
affairs  function  of  the  United  States'*. 
Consequentiy.  these  regulations  are 
exempt  from  the  provisions  of  5  U.S.C 
553, 603,  and  604, 42  U.S.C  7191.  and 
Executive  Order  12291. 
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iMued  in  Waahington.  D.C  on  April  8, 
1981. 

R-LMoffu. 

AMMiBlanl  Secretary  for  Defe/ue  Prograau. 

Accordingly,  10  CFR  Chapter  X  it 
amended  by  adding  a  new  Part  1045. 
Subpart  A,  to  read  as  follows: 

PART  1045-4IATIONAL  SECURTTY 
INFORMATION 

niiipart  0    riBMlllratlnn  ami 


1045.1  Purpose  and  ob}ectivea. 

1045.2  Scope. 
1045J    DefiniUona. 

1045.4  Policy  Mid  prooedurea. 

1045.5  ResponaibiliUea  and  autboritiea. 
Autbority:  EO.  12065  (43  PR  28040)  |uly  3. 

1078,  Information  Security  Oversiflfat  Office 
Directive  No.  1  (43  PR  48280)  Oct^er  S,  1078. 

Subpart  A— Classification  and 
Dedaesiflcation 

f104&1    PurpoMsndobiMttvM. 

(a)  This  part  establishes  policy  and 
procedures  to  be  followed  within  the 
Department  of  Energy  (DOE)  for  the 
classification  and  declassification  of 
National  Security  Information  (NSI). 
Procedures  are  also  established  for  the 
submission  of  mandatory 
declassification  review  requests  to  the 
DOE  under  Section  3-5  of  Executive 
Order  (E.O.)  12065. 

(b)  llie  objectives  of  the  Department 
of  Energy  security  classification 
program  are:  (1)  to  establish  the  proper 
classification  of  information  within  the 
purview  of  the  DOE  that  requires 
protection  in  the  interest  of  the  security 
of  the  United  States,  and  (2)  to  identify 
those  documents  that  reveal  such 
information  in  order  to  assure  its 
protection. 

$1045^   Soopa. 

This  part  applies  to  classification  and 
declassification  of  National  Security 
Information  (NSI)  and  NSI  documents 
within  the  DOE  and  its  contractor  and 
subcontractor  organizations. 
Accordingly,  Restricted  Data  (RD)  and 
Formerly  Restricted  Data  (FRD) 
classified  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  are  outside  the 
scope  of  this  part 

§1045^    Definitions. 

(a)  "Authorized  Classifier"  means  one 
authorized  to  derivatively  classify 
docimients  and  material  (Authorized 
Derivative  Classifier)  or  to  originally 
classify  National  Seciuify  Information 
(Authorized  Original  Classifier). 

(b)  "Authorized  Declassifier"  means 
one  authorized  to  declassify  documents 
or  material. 


(c)  "Classification  Authorify"  means 
authorify  to  derivatively  or  originally 
classify  National  Security  Information 
or  NSI  documents  or  material 

(d)  "Classification  Guide"  means  a 
document  containing  classification 
guidance  for  the  use  of  Authorized 
Qassifiers  and  Authorized  Declassifiers 
tn  making  classification  determinationa. 

(e)  "Qmfidential"  meaiu  the 
classification  level  applied  to 
information  whose  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  identifiable  damage  to  the 
national  security. 

(f)  "Declassification  Authority"  means 
authorify  to  determine  that  information, 
documents,  or  material  can  be 
declassified  and  to  authorize  such 
declassification. 

(g)  "Foreign  Government  Information'* 
means  information  that  is  (1)  provided 
to  the  United  States  by  a  foreign 
government  or  international 
organization  of  governments  in  the 
expectation,  express  or  implied,  that  the 
information  is  to  be  kept  in  confidence; 
or  (2)  produced  by  the  United  States 
pursuant  to  a  written  {dint  arrangement 
with  a  foreign  government  or 
international  organization  of 
governments  requiring  that  either  the 
information  or  the  arrangement  or  both, 
be  kept  in  confidence.  Such  a  written 
Joint  arrangement  may  be  evidenced  by 
an  exchange  of  letters,  a  memorandum 
of  understanding,  or  other  written 
record. 

(h)  "Mandatory  Review"  means  a 
declassification  review  that  can  be 
initiated  or  requested  by  a  member  of 
the  public,  a  GDvemment  employee,  or 
another  Government  agency  pursuant  to 
Executive  Order  12065. 

(i)  "National  Security  Information" 
means  information  pertaining  to  the 
national  security  (Le.,  national  defense 
and  foreign  relations  of  the  United 
States]  and  classified  in  accordance 
with  an  Executive  Order. 

(j)  "Secret"  means  the  classification 
level  applied  to  information  whose 
unauthorized  disclosure  could 
reasonably  be  expected  to  cause  serious 
damage  to  the  national  security. 

(k)  "Systematic  Review"  means  a 
classification  review  required  by 
Executive  Order  12065  to  be  conducted 
for  National  Security  Information  and 
NSI  documents  that  have  been  classified 
for  20  years  (30  years  for  foreign 
government  information). 

(1)  'Top  Secret"  means  the 
classification  level  applied  to 
information  whose  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  exceptionally  grave  damage  to 
the  national  security. 


I104S.4   Polcy  and  prooadurss. 

(a)  It  is  DOE  policy  to  classify  as 
National  Securify  Information,  in 
accordance  with  the  provisions  of 
Executive  Order  12065.  only  information 
that  requires  protection  against 
unauthorized  disclosure  in  the  interest 
of  the  national  defense  or  foreign 
relations  of  the  United  States. 
Specifically,  information  may  be      ^ 
classified  as  National  Security 
Information  only  when  both  of  the 
following  conditions  are  met  (unless 
otherwise  prohibited  by  Executive 
Order  12065): 

(1)  The  information  falls  under  one  of 
the  classification  criteria  set  forth  in 
Section  1-301  of  Executive  Order  12065. 
and 

(2)  Unauthorized  disclosure  of  the 
information  could  reasonably  be 
expected  to  cause  at  least  identifiable 
damagfB.to  the  national  security. 

(b)  If  is  DOE  policy  that  information 
classified  in  the  DOE  or  its  predecessor 
organizations  pursuant  to  an  Executive 
Order  shall  be  declassified  as  soon  as 
national  security  considerations  permit 
Declassification  decisions  shall  be 
based  on  loss  of  the  information's 
sensitivity  with  the  passage  of  time  or 
on  the  occurrence  of  an  event  that 
permits  declassification  of  the 
information. 

\c]  It  is  DOE  policy  that  only 
individuals  specifically  authorized  to  do 
so  may  classify  or  declassify 
information,  documents,  or  materials. 
Those  in  thrDOE  who  possess  sudi 
authority  must  ensure  that  not  only  are 
their  classification  or  declassification   , 
determinations  made  upon  proper 
authority,  but  also  that  such 
determinations  are  iii  compliance  widi 
Executive  Order  12065  and  its 
implementing  directives,  appropriate 
statutes  and  Executive  Orders, 
approved  classification  policy  and 
guidance,  and  the  provisions  of  DOE 
classification  guidance. 

(d)  Within  the  DOE.  classification 
and  d^lassification  authority  shall  be 
granted  in  accordance  with  Executive 
Order  12065.  its  implementing  directives, 
and  DOE  regulations  issued  pursuant 

'  thereto. 

(e)  Classification  guides  dealing  «vith 
National  Security  Information  may  be 
used  only  by  Authorized  Classifiers  or 
Authorized  Declassifiers  to  determine 
the  proper  classification  of  information, 
documents,  or  material  Becatffee  use  of 
classfication  guides  often  involves 
judgments  and  interpretations  of  topics, 
they  should  be  authorized  for  use  only 
by  those  who  are  intimately  familiar 
with  the  information  covered  by  the 
guides.  Authorized  Qassifiers  and 
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Authorized  Declassifien  may  use  only 
those  classification  guides  approved  for 
their  use,  and  must  follow  the  guidance 
appearing  in  the  classification  guide 
when  classifying  or  declassifying  a 
document  or  material. 

(f)  Mandatory  Review.  A  member  of 
the  public,  a  Government  employee,  or  a 
Government  agency  may  request  a 
Mandatory  Review  for  declassification 
of  information  or  documents.  Such 
requests  should  be  sent  to  the  Director 
of  Classification.  U.S.  Department  of 
Energy,  Washington.  D.C  20545.  The 
following  procedures  will  be  followed  in 
responding  to  such  requests. 

(1)  The  Office  of  Classification  will 
immediately  acknowledge  receipt  of  the 
request  in  writing.  (Classification 
coordination  requests  from  other 
government  agencies  for  information  or 
doctmients  requested  under  the 
Mandatory  Review  provisions  of 
Executive  Order  12065  do  not  require 
such  an  acknowledgement) 

(2]  If  a  request  does  not  describe  the 
information  or  docimienta  to  be 
reviewed  well  enough  so  that  a  search 
can  be  made,  the  requester  shall  be 
asked  to  provide  more  information  and 
shall  be  informed  that  no  further  action 
will  be  taken  unless  and  until  the 
information  or  document  requested  is 
described  well  enough  to  conduct  a 
search. 

(3)  Information  and  documents  less 
than  10  years  old  originated  by  the 
President,  the  White  House  staff,  or 
committees  or  commissions  ap[>ointed 
by  the  President,  or  by  others  acting  on 
behalf  of  the  President,  are  exempted 
from  these  Mandatory  Review 
provisions.  However,  such  information 
and  docimients  over  10  years  old  shall 
be  subject  to  Mandatory  Review  for 
declassification.  Requests  for 
Mandatory  Review  of  such  information 
or  documents  shall  be  processed  in 
accordance  with  procedures  developed 
by  the  Archivist  of  the  United  States. 

(4)  Every  effort  will  be  made  to 
complete  action  on  each  request  within 
30  days  of  its  receipt.  If  action  cannot  be 
completed  within  30  days,  the  Director 
of  Classification  shall  so  advise  the 
requester  and  specify  why  more  time  is 
necessary.  Actions  on  all  requests  made 
pursuant  to  the  Mandatory  Review 
provisions  of  Executive  Order  12065  will 
be  completed  within  60  days  of  the 
request. 

(5)  If  the  Director  of  Classification 
determines  that  requested  information 
or  documents  must  remain  classified 
pursuant  to  Executive  Order  12065,  the 
requester  shall  be  promptiy  notified  in 
writing,  with  a  brief  statement  as  to  why 
the  information  or  docimients  cannot  be 
declassified.  As  appropriate,  classified 


sections  of  a  requested  document  shall 
be  identified,  and  the  requester  shall  be 
advised  that  an  unclassified,  deleted 
version  of  the  document  can  be 
provided,  with  an  appropriate 
unclassified  description  of  the  deleted 
information.  When  requested 
Information  or  documents  are  denied  in 
whole  or  in  part  the  requester  shall  be 
notified  that  an  appeal  of  the 
determination  can  be  made  to  the  DOB 
Classification  Review  Committee. 

(6)  If  any  requested  information  or 
documents  can  be  declassified  and  ere 
releasable  (i.e^  their  withholding  is  not 
otherwise  warranted  under  applicable 
law),  the  requester  shall  be  notified,  and 
the  infonnation  or  docimients  will  be^ 
available  to  liim  upon  payment  of 
appropriate  fees.  (See  10  CFR  1004J|ar 
schedule  of  fees  charged  for  documents 
provided  to  individual  requesters.) 

(7)  Requesters  who  are  denied 
information  or  documents  on  the  basis 
of  classification  may  appeal  such 
denials  in  writing  to  the  Chairman  of  the 
Classification  Review  Committee.  Office 
of  the  Assistant  Secretary  for  Defense 
Programs.  US.  Department  of  Energy. 
Washington.  D.C  20545.  Appeals  shall 
specify  why  the  requester  believes  that 
the  information  or  dociunent  does  not 
warrant  classification.  Such  appeals 
must  be  submitted  to  the  DOE  within  60 
days  of  notification  of  denial  of  the 
original  request 

(8)  Immediately  upon  receipt  of  an 
appeal  request  the  Chairman  of  the 
Classification  Review  Committee  shall 
bring  the  appeal  to  the  attention  of  the 
permanent  Committee  members  and  any 
DOE  organizations  that  may  have  an 
interest  in  the  subject  of  the  appeal 

(9)  The  Director  of  Qassification  will 
provide  the  Chairman  of  the  - 
Classification  Review  Committee  all 
information,  documents,  and  other 
documentation  pertinent  to  the  appeal 
and  advise  the  Committee  with  regard 
to  the  classification  of  the  information 
involved. 

(10)  The  Classification  Review 
Committee  will  act  upon  and  decide  the 
appeal  within  30  days  of  receipt  of  the 
appeal  request  by  the  Chairman  of  the 
Committee.  The  appeal  will  be  decided 
by  a  simple  majority  vote  of  those 
servthg  on  the  Committee  (one  vote  per 
organization  represented),  except  that 
the  Chairman  will  vote  only  to  break  a 
tie. 

(11)  When  the  Classification  Review 
Committee  has  made  a  determination,  it 
will  promptly  notify  the  requester  of  the 
appeal  decision.  If  the  Committee 
determines  that  any  information  or 
documents  that  were  originally  denied 
can  be  declassified  and  released,  the 
Chairman  will  make  the  information  or 


documents  available  to  the  requester 
upon  payment  of  appropriate  fees.  If  the 
Committee  determines  that  requested 
information  or  doctunents  must  remain 
classified,  the  Chairman  shall  give  the 
requester  a  brief  statement  why  they 
cannot  be  declassified. 

(g)  Systematic  Review.  Classified 
information  constituting  permanently 
valuable  records  of  the  Government  as 
defined  by  44  USC  2103.  shall  be 
reviewed  for  declassification  as  it 
becomes  20  years  old  (30  years  for 
foreign  goverrunent  information).  In 
accordance  with  Executive  Order  12065, 
only  the  Secretary  of  Energy  may  extend 
classification  beyond  20  years  for 
information  under  DOE  jurisdiction  (30 
years  for  foreign  government 
information).  This  authority  may  not  be 
delegated.  The  Office  of  CUssiflcation 
shall  conduct  the  DOE  Systematic 
Review  program.  When  information  or 
documents  are  identified  as  requiring 
classification  beyond  20  years  (30  years 
for  foreign  government  ii^ormation),  the 
Director  of  Classiflcation  shall  prepare 
an  action  for  the  Secretary  of  Eneigy  to 
authorize  such  extension  of 
classification.  Qassification  may  be 
extended  only  up  to  10  additional  years 
unless  the  Director  of  the  Information 
Security  Oversight  Office  (ISOO)  has 
authorized  a  longer  time.  In  such  cases 
when  an  extension  longer  than  10  years 
is  necessary,  the  Director  of 
Classification,  in  coordination  with  the 
DOE  organizations  having  an  interest  in 
such  extension,  will  prepare  an  action 
for  the  Secretary  of  Energy  to  request 
such  an  extension  from  the  Director  of 
ISOO.  Such  requests  will  include  the 
Secretary's  personal  certification  (1)  that 
the  classified  information  for  which  the 
extension  is  requested  was 
systematically  reviewed:  (2)  that  a 
definitive  date  for  declassification  could 
not  then  be  determined:  and  (3)  that  the 
results  of  the  review  estabhshed  an 
identifiable  need  to  continue 
classification  for  at  least  the  extended 
period  of  time  requested. 

(h)  Freedom  of  Information  Act  and 
Privacy  Act  Requests.  Classification 
review  and  other  actions  regarding 
review  of  classified  information  and' 
documents  requested  pursuant  to  the 
Freedom  of  Information  Act  (FOLA)  of    • 
The  Privacy  Act  shall  be  conducted  in 
accordance  with  FOLA  Privacy  Act  and 
Classification  regulations. 

(i)  Confirmation  of  Existence  of 
Documents.  Persons  responding  to 
requests  for  classified  docimients  made 
pursuant  to  the  FOIA  or  the  Mandatory 
Review  provisions  of  Executive  Order 
12065  may  not  refuse  to  confirm  the 
existence  or  nonexistence  of  the 
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documents,  unless  the  foct  of  their 
existence  or  nooexistenoe  nvould  itself 
be  dassiflsble. 


I104SJ  nssponsfciss  and  eulhoiWee. 

!a)  Secretsnr  of  Energy. 
1)  Original^  dassifies  information  up 
to  Top  Secret 

(2)  Delegates  Top  Secret  original 
classification  authority  to  those  of  his 
principal  subordinates  who  have  a 
frequent  need  to  exercise  such  authority. 

(3)  Determines  that  specific  categories^ 
of  information  are  related  to  national 
security  and  require  protection  against 
unauthorized  disclosure  pursuant  to 
Section  l-aoi(g)  of  B)ncutive  Order 
12005. 

(4)  Exercises,  as  necessary,  the 
authority  granted  by  Section  1-906  of 
Executive  Order  12005  to  classify 
documents  when  such  documents  have 
been  requested  pursuant  tp  die  FOIA  or 
die  Mandatory  Review  provisions  of 
Executive  Order  12005. 

(5)  Extends  the  classification  of 
spedflc  categories  of  information  or 
doomients  beyond  20  years  (30  years  for 
foreign  government  intonnation)  when  it 
has  been  detennined  that  sudi  extended 
duration  of  classification  is  Jiutified  and 
is  consistent  with  Executive  Order 
12085. 

(6)  Requests,  as  necessary,  from  the 
Director  of  the  ISOO.  waivers  from  die 
10-year  review  requirement  for 
information  reviewed  under  the 
Systematic  Review  provisions  of 
Executive  Order  12005. 

(b)  Deputy  Secretary  exercises,  as 
necessary,  die  authority  granted  by 
Section  1-600  of  Executive  Order  12005. 

(c)  Assistant  Secretary  for  Defense 
Pro-ams. 

(1)  Approves  basic  DOE  policy  on  the 
classification  and  declassification  of 
NSI. 

(2)  Assures  DOE  implementation  of 
Executive  Order  12005. 

(3)  Ensures  that  programs  are 
established  to  take  appropriate  and 
prompt  corrective  action  whenever  a 
violation  of  the  classification  or 
declassification  provisions  of  Executive 
Order  12005  occurs. 

(d)  Director  of  Qassification. 

(1)  Develops  overall  DOE 
classification  policy  for  the  approval  of 
the  Assistant  Secretary  for  Defense 
Programs. 

(2)  Makes  the  inteiprstation  of  DOB 
classification  policy. 

(3)  Develops  and  implements  DOE 
classification  and  dedassiflcation 
standards,  rules,  and  procedures; 
conducts  programs  for  the  dassification 
and  dedassification  of  infonnation. 

(4)  Assures  the  preparation, 
coordination,  and  issuance  of 


classification  guides  for  all  programs 
that  have  a  potential  for  involving  or 
generating  dassified  information; 
approves  all  program  and  local 
classification  guides  prior  to  their 
issuance. 

(5)  Coordinates  and  assures  issuance 
of  classification  guidance  for  classified 
infonnation  generated  under  the 
cognizance  of  die  DOE  when  the 
classification  policy  for  such 
information  is  devebped  by  oUier 
Government  agendes  or  foreign 
governments. 

(0)  Determines  die  proper 
classification  of  infonnation  and 
declassifies  NSI  on  a  DOE-«vide  basis, 
consistent  with  established  DOE 
dassification  policy. 

(7)  Administers  uOE  implementation 
of  Executive  Order  12005  and  its 
implementing  directives  except  for  those 
provisions  pertaining  to  spedal  access 
programs  and  personnel  and  physical 
security. 

(i)  Conducts  a  continuous  review  of 
and  revises  as  necessary  DOB 
dassification  guides  for  NSL 

(ii)  bsues  Systematic  Review 
guidelines  covering  20-year-oId 
dassified  NSI  and  30-year-old  dassified 
foreign  government  information  under 
the  purview  of  die  DOE.  publishes  such 
guidelines  in  the  Federal  Register,  and 
makes  such  guidelines  available  to  the 
Archivist  of  die  United  States,  die 
Diredor  of  the  ISOO,  and  other 
Government  agendes,  as  appropriate; 
conducts  a  Systematic  Review  of  NSI 
documents  as  they  approach  20  years  of 
age  (30  years  for  foreign  government 
information);  and  recommends  to  the 
Secretaiy  any  specific  information  or 
documents  that  should  not  be 
declassified  at  that  time. 

(Ui)  Publishes  in  the  Federal  Re^ster 
those  DOE  regulations  that  implement 
dassification  aspects  of  Executive 
Order  12005;  submits  such  regulations 
for  review  by  the  ISOO. 

(iv)  Makes  recommendations  to  the 
Secretary  widi  regard  to  the 
determination  of  categories  of 
information  related  to  national  security 
and  requiring  protection  against 
unauthorized  disdosure  pursuant  to 
Section  l-301(g)  of  Executive  Order 
12005;  ensures  that  such  determinations 
are  reported  to  the  ISOO. 

(v)  Makes  recommendations  to  the 
Secretary  concerning  the  designation  of 
Top  Secret  Audiorized  Original 
Qassifiers;  acts  for  the  Secretary  in 
designating  Secret  and  Confidential 
Authorized  Original  Classifiers  in 
organizations  that  do  not  have  Top 
Secret  original  dassification  audiority 
and  arc  not  under  the  immediate  ' 

turisdiction  of  a  Top  Secret  Audiorized 


Original  Classifler.  Monitors  die 
requirements  for  and  use  of  original 
daJMiflcation  audiority  in  DOB  and  DOB 
contractor  oi^gardzaUons. 

(vi)  Acts  for  the  Secretary  in 
designating  Audiorized  Dedassiflers. 

(vii)  Requests  from  the  ISOO  waivers 
for  NSL  as  necessary,  from  the  portion 
marking  requirement  of  Executive  Order 
12005.  Section  1-604. 

(vili)  Represents  die  Secretary  on  die 
Interagency  Information  Security 
Committee;  acts  as'die  DOE  contact 
widi  die  ISOO;  and  advises  die 
Secret0iy  and  the  Assistant  Secretary 
for  Defense  Programs  tvith  regard  to 
actions  and  determirullons  made  by  the 
Director  of  the  ISOO  Effecting  die  DO& 

(be)  Collects  illfifmtetion  for.  and 
prepares  and  submits  reports  to.  the 
ISCK)  as  required  by  Executive  Order 
12065.  its  implementiiig  directives,  and 
requests  of  the  ISOO. 

(x)  Is  the  oenti«l  DOE  authority  lor 
receiving  all  requests  for 
dedassification  review  of  information 
under  the  Mandatory  Review  provisions 
of  Executive  Order  12005. 

(xi)  Determines,  in  coordination  with 
appropriate  DOB  program  organizations, 
whether  the  public  interest  in  disdosure 
of  specific  NSI  outweighs  die  damage  to 
national  security  diat  mi^t  reasonably 
be  expected  from  its  disdosure.  when 
such  questions  arise  (Section  3-303, 
Executive  Order  12065).  (Balancinf 
Test) 

(xii)  Exercises,  as  necessary,  for 
documents  originated  before  12/1/78 
(the  effective  date  of  Executive  Order 
12005).  die  authority  granted  by  Section 
1-600  of  Executive  Order  12005. 

(xiii)  Designates  persormeL  as 
required,  to  assist  die  Archivist  of  the 
United  States  in  the  Systematic  Review 
of  dassified  information  of  interest  to 
die  DOE. 

(8)  Conducts  a  continuous  review  of 
the  DOE  dassification  and 
dedassification  program  to  ensure 
compliance  with  the  classification  and 
dedassification  provisions  of  Executive 
Order  12005  and  DOE  regulations. 

(9)  Appraises  the  effectiveness  of  die 
classification  functions  of  DOB 
orsanizations;  provides  reports  of  such 
appraisab  to  heads  of  DOE 
oiganizations  concerned. 

(10)  Develops  classification  and 
dedassification  education  and  training 
programs,  and  administers  such 
IHTograms  for  Headquarters  personnel 
and.  as  required,  field  oi;gaiiizatioii 
personnel 

(11)  Reviews  all  classified  documents 
requested  frtmi  the  DOE  undw  the 
FOIA,  determines  die  proper 
dassifloation  thereot  and  is  die  DOR 
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denying  official  with  regard  to  the  denial 
of  dashed  information  purauant  to  the 
FOIA;  adviaea  lyatem  managera  with 
regard  to  dasaifled  documenta 
requested  pursuant  to  the  Privacy  Act  of 
1974. 

(12)  Reviews  all  testimony, 
tranacripta.  and  other  documenta 
prepared  for  the  Congress  and,  aa 
requested,  documenta  prepared  by 
Congreaa  dealing  with  DOE-related 
programs  involving  classified 
information  or  where  any  uncertainty 
may  exiat  concerning  the  daasification 
of  such  documents. 

(13)  Conducts  classification  and 
declassification  reviews  of  documenta 
and  materials  (induding  patent 
applications). 

(14)  Designates  certain  Authorized 
Dolvative  Classifiers;  monitors  the 
requirements  for  and  use  of  derivative 
dassification  authority. 

(15)  Maintains  liaison  with,  serves  aa 
the  DOE  contact  with,  and,  as 
approfKiate.  providea  daaaificAtion  and 
declassification  guidance  and  training  to 
other  Government  agendes  and  private 
interests  on  matters  concerning  DOE 
classification  and  declassificatioa 
polides  and  procedurea. 

(16)  Maintains  liaison  and  serves  as 
DOE  contact  with  foreign  govemmenta 
on  matters  concerning  dassiikation  and 
dedaasification  of  informatioa 

|FK  Doc  n-ua»  nW  4-»-«:  1:48  anl 
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10  CFR  Part  1045 

National  8»curWy  Information; 
Syatawatlc  Ravlaw  Quidalrwa 

AQmcv:  Department  of  Energy  (DOE). 
action:  Final  rule. 


:  Executive  Order  12065, 
"National  Security  Information,*'  June 
28, 1978.  requires  that  the  Department  of 
Energy  (DOE)  esUblish  and  maintain 
guidelines  for  systematic  review 
covering  20-year  old  permanently 
valuable  National  Security  Information 
(NSI)  under  its  jurisdiction.  Accordingly, 
this  rule  establishes  spedfic  limited 
categories  of  NSI  under  the  purview  of 
the  DOE  which,  because  of  their 
national  security  sensitivity,  should  not 
be  dedassified  automatically,  but 
should  be  reviewed  item-by-item  to 
determine  whether  continued  protection 
beyond  twenty  years  is  needed. 
EFFECnvi  DATK  May  31, 1979. 
FOR  nnrmcR  mpommation  contact: 
Robert  T.  Duff,^Director,  Office  of 
Classification,  Department  of  Energy, 
Washington.  D.C  20545  (301)  353-3521 


Leon  Silverstrom.  Assistant  General 
Coonael  for  International 
Development  and  Defense  Programs, 
Department  of  Bneisy,  Washington. 
D.C  2068B  (202)  282-6075 
These  regulationa  have  been 
submitted  to  the  Information  Security 
Oversight  Office  in  accordance  with 
section  S-401  of  Bxacutiva  Order  12065. 
These  regulations,  which  do  not  raise 
any  substantial  issue  of  law  or  fact  and 
do  not  have  a  substantial  impact  on  the 
nation's  economy  or  large  numbers  of 
individual  or  businesses,  are  issued 
with  respect  to  a  "military  or  foreign 
affairs  function  of  the  United  States". 
Consequently,  these  regulations  are 
exempt  from  the  provisions  of  5  U.S.C 
553. 603.  and  604. 42  US.C  7191.  and 
Executive  Order  12291. 

Issued  in  Waahingtoo.  D.C  on  April  9, 
tan. 

R-LMoftan. 
Anistant  Secretary  for  Defenee  Programe. 

Accordingly,  10  CFR,  Chapter  X  is 
amended  by  adding  to  Part  1045. 
Subpart  B  to  read  as  follows: 

PART  1045— NATIONAL  SECURITY 
INFORMATION 

Subpart  B   Sytemadc  Review  Oukietnaa 

1045.10  Purpose. 

1045.11  Scope. 

1045.12  Definitions. 

1045.13  Policy  and  procedures. 

1045.14  Respoosibilitias  and  audiorities. 
Appendix  1 — Categories  of  Informatioa  to 

be  Reviewed  for  DedaMlficatioo. 

Authority:  EO 12065  (43  FR  28040)  July  S. 
1978,  Infonnatioo  Secoiity  Oversight  Offica 
Directive  Na  1  (43  FR  48280)  October  S,  1078. 

Sul)part  B— Syatamatic  Raviaw 
QukMlnaa 

1 1048.10   Purpoea. 

Thia  part  establishes  the  Department 
of  Energy  (DOE)  Systematic  Review 
Guidelinea  for  National  Security 
Information  required  by  Section  3-402  of 
Executive  Order  12065.  "Tlational 
Security  Information,"  June  28. 1978.  He 
purpose  of  these  Guidelines  is  to 
describe  spedfic  categories  of  National 
Security  Information  (NSI)  under  the 
jurisdiction  of  the  Department  of  Energy 
(DOE)  which,  because  of  national 
aecurity  sensitivity,  should  not  be 
automatically  dedassified  but  should  be 
systematically  reviewed  by  the  DOE  to 
determine  whether  continued 
daasification  beyond  20  years  is 
needed. 


I104&11 

This  part  applies  to  the  systematic 
review  of  20-year-old  permanently 


valuable  National  Security  Information, 
as  defined  by  44  U3.C  2103.  originated 
or  claaaifled  by  or  for  the  DOB  of  its 
predeoMsor  agendas  that  la  ander  the 
classification  jurisdiction  of  the  DOB. 
Accordingly,  information  that  is  foreign 
government  information:  Restricted  Data 
or  Fonneriy  Restricted  Data  under  the 
Atomic  Bnergy  Act  of  1964:  or  in. 
nonpermanent  records  is  ontsida  tba 
scope  of  diis  part 

11048.12   DeflnMona^ 

(a)  "Communications  Security 
(C0M8EC)"  means  the  protection 
residting  from  the  application  of 
cryptosecurity,  transmission  sectirity, 
and  emission  security  measures  to 
telecommunicatiims  and  from  the 
application  of  physical  security 
measures  to  COMSEC  information. 
These  measures  are  taken  to  deny 
unauthorized  persons  informatton  of 
value  which  might  be  derived  from  the 
possession  and  study  of  such 
telecommunica  tions,  or  to  insure  the 
authentidty  of  auch 
telecommunica  tiona. 

(b)  "Compromiae"  meana  the 
diadosure  of  daaaified  data  or  dassified 
information  to  persons  who  are  not 
authorized  to  receive  sudi  data  or 
information. 

(c)  "Compromiaing  emanationa'* 
means  unintentional  data-related  or 
intelligence-bearing  aignala  which,  if 
intercepted  and  analyzed,  diadoae 
dassified  information  being  tranamitted, 
received,  handled,  or  othenviae 
proceased  by  any  information- 
processing  equipment 

(d)  "Computer  security"  meana  the 
protection  resulting  from  the  application 
of  hardware  and  aoftware  aecurity 
meaaures,  which  are  taken  to  deny 
unauthorized  persons  access  to 
conqrater  equipment  processing 
dassified  iniformation  and/or  to 
dassified  information  processed, 
produced,  or  stored  by  such  equipment 

(e)  "Emanationa  Security  (EM^C)" 
meana  the  protection  reaulting  from  all 
measures  designed  to  deny  unauthorized 
persons  information  of  value  which 
might  be  derived  from  intercept  and 
analysis  of  compromising  emanationa 
from  other  than  crypto-equipment  and 
telecommunications  systems. 

(f)  "Environmental  security"  meana 
the  application  of  safeguarda,  audi  as 
electrical  acousticaL  physical,  etc  to 
an  area  to  minimize  the  risk  of 
unauthorized  interception  or  otherwise 
obtaining  daaaified  infbrmatign  Erom  the 
area. 

(g)  "Fbnign  Government  Information" 
meate-iimirmation  that  is  (1)  provided 
to  th^  United  Statea  by  a  foreign 
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govenunent  or  intemattonal 
organization  of  govanimento  in  the 
expectation.  expreM  or.lmplied.  that  the 
information  is  to  be  kept  in  confidence: 
or  (2)  produced  by  the  United  States 
pursuant  to  a  written  Joint  arrangement 
«rith  a  foreign  government  or 
international  organisation  of 
governments  requiring  that  either  the 
information  or  the  arrangement,  or  both, 
be  kept  in  confidence.  Such  a  written 
joint  arrangement  majr  be  evidenced  by 
an  exchange  of  letters,  a  memorandum 
of  understanding,  or  other  written 
record. 

(h)  "Foreign  hitelUgence  faifbrmation'* 
means  information  relating  to  die 
capabilities,  intentions,  and  activities  of 
foreign  powers,  organisations,  or 
persons,  but  not  iiiduding 
counterintelligence  except  for 
information  on  international  terrorist 
activities.  This  information  may  or  may 
not  be  foreign  government  informatioiL 
(i)  "Formeriy  Restricted  Data  (FRD)" 
means  classified  information  Jointly 
determined  by  the  DOE  or  its 
predecessors  (the  Energy  Research  and 
Development  Administration  and  the 
Atomic  Energy  Commission)  and  the 
Department  of  Defense  to  be  rriated 
primarily  to  the  military  utilization  of 
atomic  weapons,  and  removed  by  the 
DOE  (or  its  predecessors]  from  the 
Restricted  Data  category  pursuant  to 
Section  142^  of  the  Atomic  Energy  Act 

U)  "Inventory  difference"  means  die 
algebraic  difiisrence  between  a  physical 
inventory  and  its  concomitant  book 
inventory  after  determining  diat  all 
known  removals  and  additions  have 
been  reflected  in  die  book  inventory. 
(Also  called  Material  Unaccounted 
Fop-MUF.) 

(k)  "National  Security  Information 
(NSI)"  means  information  pertaining  to 
the  national  security  and  dassified  in 
accordance  with  an  Executive  Order. 
(Formeriy  called  Defense  Information.) 

(1)  "Naval  nuclear  propulsion 
information"  means  all  information 
concerning  the  design,  arrangement, 
development,  manufacture,  testing, 
operation,  administration,  training, 
maintenance,  and  repair  of  the 
propulsion  plants  of  naval  nuclear 
powered  ships,  including  the  associated 
nuclear  support  facilities. 

(m)  "Nuclear  safeguards'*  means  an 
integrated  system  of  physical  protection, 
accountability,  and  material  control 
measures  designed  to  deter,  prevent 
detect  and  respond  to  unauthorized 
possession  and  use  of  ^lecial  Nuclear 
Materials.  In  practice,  it  is  the 
development  and  application  of 
teclmiques  and  procedures  dealing  with 
the  establishment  and  continued 
maintenance  of  a  system  of  activities 


faidudiog  physical  protection, 
quantitative  knowledge  of  the  location 
and  use  of  Special  Nuclear  Materials, 
and  administrative  controls  and 
surveillance  to  assure  that  procedures 
and  techniques  of  the  system  are 
effective  arid  are  being  carried  out 
(n)  Tihiclear  weapon"  means  any 
device  utilizing  atomic  energy,  exclusive 
of  the  means  for  tranqiorting  or 
propelling  the  device  (where  audi  means 
is  a  separable  and  divisible  part  of  &e 
device),  the  principal  purpose  of  which 
is  for  use  as,  or  for  development  ot  a 
weapoa  weapon  prototype,  or  a 
weapon  test  device.  (Indudes  "atomic 
weapon"  and  "nuclear  explotlve 
dsvtoe".) 

(o)  "Nudear  weaporu  effects"  means 
the  energy  output  £ram  the  detonation  of 
a  nudear  weapon,  particulariy  blast 
thermal  radiation,  neutrons,  gamma 
rays,  eta,  and  the  response  of  objects 
exposed  to  such  output 

(p)  "Nudear  weapons  hardness" 
means  the  degree  to  whldi  nuclear 
weaporu  and  their  components  and 
constituents  resist  or  minimize  counter- 
measures  or  adverse  environments. 

(q)  "Nudear  weaporu  vulnerability" 
means  die  response  of  nudear  weapons 
or  missile  systems  to  various 
countermeasure  environments  K^di 
could  result  in  a  degradation  in  the 
performance  of  die  weapoiL 

(r)  "Physical  security"  meaiu  the 
component  of  security  nvidch  results 
from  all  physical  measures  necessary  to 
safeguard  dassified  equipment 
matolaL  and  documents  tnm  access 
thereto  or  observation  thereof  by 
unauthorized  persons. 

(s)  "Restricted  Data  (RD)"  means  all 
data  concerning  (1)  design,  manufecture, 
or  utilization  of  atomic  weapons;  (2)  the 
production  of  ^ledal  Nudear  Material: 
or  (3)  die  use  of  Special  Nudear 
Material  in  the  production  of  energy,  but 
shall  not  indude  data  dedassified  or 
removed  from  the  Restricted  Data 
category  pursuant  to  Section  142  of  the 
Atomic  Energy  Act  of  1954,  as  ammded. 
(t)  "SpedalNudear  Material  (SNM)" 
meaiu  (1)  phitonium.  uranium  enrichad 
in  die  isotope  233  or  hi  die  isotope  235, 
but  not  induding  source  materLd:  or  (2) 
any  material  art£cially  enriched  by  any 
of  the  foregoing,  but  not  induding  source 
material 

(u)  "Surreptitious  listening  devices" 
mearu  devices  designed  to  permit 
monitoring  of  acoustic  signals  without 
knowledge  of  the  originator. 

(v)  'Technical  security"  meaiu  that 
phase  of  a  security  program  designed  to 
isolate,  nullify,  or  detect  the  presence  or 
use  of  equipment  and  techniques 
applied  to  obtain  unauthorized  access  to 
classified  informatioiL 


(w)  Teleprocessing  means  die 
overaU  function  pf  an  infoimatioo 
transmission  and  man-madilnp  toterisce 
equipment  and  dieir  hiteractioD  as  an 
bitegrated  whole. 

(x)  "Telqmxxssing  security"  means 
the  protection  from  all  measures 
designed  to  prevent  deliberate  or 
hiadvertent  unaudiorized  disdosore. 
acquisition,  manipulation,  or 
modification  ot  infonnatloa  fat  a 
teleprocessing  system. 

f104&13   Poley  and  procedures. 

(a)  DOE  dassified  information  diat  is 
permanendy  valuable,  as  defined  by  44 
U.S.C  2103,  shall  be  systemaUcaUy 
reviewed  for  dedasslflcatlon  when  it  is 
20  years  old  wrhedier  th«  hiformatlon: 

(1)  Has  been  transferred  to  die 
Goieral  Services  Admlnlstratioa  far 
accession  hito  the  Archives  of  the 
United  States  or  in  the  possession  and 
control  of  the  Administrator  of  General 
Services  under  44  U3.C  2107  or  2107 
note,  or 

(2)  Is  in  the  possession  or  control  of 
die  DOE. 

(b)  When  DOE  National  Security 
Information  becomes  20  years  old.  H 
shaUbe: 

(1)  Dedassified  automatically  if  it  is 
not  within  one  of  die  categories 
specified  in  Endosure  1. 

(2)  Reviewed  for  declassification  by 
responsible  DOE  reviewers  in 
accordance  with  die  declassification 
provisions  of  Executive  Order  12005,  if  it 
is  within  any  of  die  categories  spedfled 
in  Endosure  1.  If  die  resporuiUe  DOE 
reviewer  deddes  that  the  public 
disclosure  of  the  Information  being 
reviewed  would  iu>  longer  nwult  in  at 
least  identifiable  damage  to  the  natiaaal 
security  the  information  must  be 
dedassified. 

f104&14   nesponsfcWtlae  mt  aiUhetlllea. 

(a)  The  Secretary  of  Energy  acts  upon 
recommendations  frtun  the  Directra*  of 
Classificatton  regardhig  the  extension  of 
dassification  of  specific  information  or 
documents  beyond  20  years  and  is  the 
sole  DOE  authority  for  extending  the 
dassification  of  such  information  or 
documents  when  it  has  been  determined 
that  such  extended  duration  of 
classification  is  Justified  and  is 
consistrat  widi  Executive  Order  12061 

(b)  The  Director  of  Classification 
issues  Systematic  Review  guidelines 
covering  20-year  old  permanendy 
valuable  National  Snairity  Information 
under  the  purview  of  the  DOE,  poblishes 
such  guidelines  in  die  Fadatal  BsfistBi; 
and  qiproves  sndi  guidelines  for  ase  Iqr 
die  Archivist  of  die  United  States  and. 
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as  appropriate,  other  government 
agencies. 

(c)  The  Director  of  Qassification  is 
responsible  for  overseeing  and 
conducting  the  DOE  Systematic  Review 
program  for  National  Security 
Information  and  documents  containing 
such  information  as  they  approach  20 
years  of  age,  and  designates  personnel, 
as  necessary,  to  assist  the  Archivist  of 
the  United  States  in  the  Systemadc 
Review  of  classifled  information  of 
interest  to  the  DOE. 

(d)  Recommendations  for  extending 
the  classification  of  specific  information 
or  documents  beyond  20  years  shall  be 
made  to  the  Director  of  Classification  by 
heads  of  offices,  DOE  Headquarters, 
and  by  Classiflcation  Officers  of  the 
DOE  Held  offices  and/or  contractor 
organizations.  Such  recommendations 
shall  be  made  only  after  a  dassiflcation 
review  of  the  information  or  doomients 
has  been  conducted  and  it  has  been 
determined  by  the  reviewer(s]  that 
classification  b^ond  20  years  is 
justified.  The  Director  of  Classification 
is  responsible  for  submitting  such 
recommendations  for  classification 
extension  to  the  Secretary  of  Energy. 

(e)  Within  the  DOE.  documents  will 
be  reviewed  for  declassification  under 
the  Systematic  Review  program  in 
accordance  with  DOE  Order  5650.2  and 
revisions  thereto. 

(f)  The  Archivist  of  the  United  States 
is  authorized  to  use  these  Systematic 
Review  guidelines  in  the  review  of  20- 
year  old  classification  doctmients 
containing  information  under  the 
purview  of  the  DOE. 

Appendix— Catasotles  of  Infonnation  To  Be 
Reviewed  for  DedaMificatioa 

Unless  previously  marlied  with 
declassincation  instructions  such  that  they 
will  have  become  eligible  for  automatic 
declassification  within  20  years  of 
origination,  NSI  dooiments  20  years  old  and 
older  containing  information  under  the 
exclusive  or  concurrent  declassification 
authority  of  the  DOE  falling  within  one  or 
more  of  the  following  categories  of 
information  may  not  be  automatically 
declassified  but  should  be  reviewed  for 
possible  declassification  by  qualified, 
specifically  designated  personnel  of  the 
Department  of  Energy. 

A.  All  Atomic  Energy  Commission  (AEC) 
Foreign  Intelligence  Information,  such  as 

(1)  Activities  related  to  the  monitoring  of 
nuclear  developments  abroad,  including  but 
not  limited  to  research,  development 
engineering,  characteristics,  effectiveness, 
vuhierability,  etc.,  of  satellites  and  other 
methods  for  surveillance  of  nuclear 
developments  abroad  (such  as  nuclear  tests). 

(2)  S(x>pe  and  Bul>stanc8  of  studies, 
analyses,  etc.,  of  intelligence  data  undertaken 
by  AEC  or  AEC  oontractor  organizations. 


(3)  Information  that  could  reveal  or  identify 
a  present,  past  or  prospective  Intelligence 
source  or  method. 

a  All  AEC  Nuclear  Safeguards 
Informations,  such  as 

(1)  Measurement  criteria  for  investigatioa 
of  Special  Nuclear  Material  Inventory 
differences. 

(2)  Physical  protection  of  nuclear  facilities 
and  Special  Nuclear  Material 

(3)  Vulnerability  and  vulnerability 
assessments  of  nuclear  facilities  and  Special 
Nuclear  Material. 

(4)  Threat  information. 

(5)  Total  site  inventories  of  Special  Nuclear 
Material. 

(6)  Material  Balance  Reports. 

(7)  See  also  Category  C  below. 

C  All  AEC  Security  Information  (otiter 
than  that  associated  writh  Cryptology).  such 
as 

(1)  Operation  or  vidnerability  (including 
sabotage  vulnerability]  of  security  systems, 
including  physical  security,  computer  security 
(excluding  COMSEC  aspects  of 
teleprocessing  security),  emanations  security, 
technical  security,  and  environmental 
security. 

(2)  Security  Plana. 

(3)  Security  Surveys  and  Audits. 

(4)  Patrol  Tactical  Response  Plana. 

(5)  Surreptitious  Listening  Device 
Prevention  Programs. 

(6)  Alarm  Systems. 

(7)  Physical  Compromise  of  Classified 
Information. 

(8)  Compromising  Emanations  (other  than 
tiiat  pertaining  to  COMSEC). 

(9)  Physical  Security  Reviews  of  Foreign 
Nuclear  Programs.  ^^ 

(10)  See  also  Category  B^  JBve.  for 
Nuclear  Safeguards  Information. 

D.  Nuclear  Nonproliferation  Information 
(such  as  programs  and  studies  related  to  the 
proliferation  of  Special  Nuclear  Materials 
and  nuclear  weapons  to  nonweapons  states 
or  subnational  groups,  and  programs  for  the 
control  of  exports  of  nuclear  materials  and 
equipment  and  transfer  of  technology).  La, 

(1)  All  AEC  documents  in  this  area. 

(2)  Other  agency  documents  concerned 
with  the  AEC  nonproliferation  program. 

(3)  Nuclear  export  policy  fetudies. 

E.  All  Nuclear  Anns  Control  Information, 
such  as 

(1)  Negotiations  and  studies  (AEC 
documents  only). 

(2)  Purpose,  location,  and  capabilities  of 
U.S.  arms  control  treaty  verification  systems. 

(3)  Research  and  technology  concerned 
with  verification,  such  as 

a.  Seismology  Monitoring. 

b.  Ionospheric  Disturi>ance. 
c  Nuclear  Teat  Detection. 

(4)  Evaluations  of  arms  control  proposals 
or  other  matters  related  to  arms  control  (AEC 
documents  only). 

F.  Information  related  to  all  US. 
Government  nuclear  programs,  such  as 

(1)  Nuclear  Weapons  Testing  (U.S.  and 
Foreign). 

(2)  Nuclear  Weapooa  Storagt  and 
Stockpile. 

(3)  Nuclear  Weapons  Effects.  Hardness, 
and  Vulnerability. 

(4)  Nuclear  Weapon  Test  Detection  and 
Evaluatkm. 


(5)  Naval  Nuclear  Propulsion  Informatioa 
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DEPARTMENT  OF  COMMERCE 

UTTiM  Of  nw  WlWMy 

ISCFRPwtIS 

Federal  Interaction  WHh  Voluntary 


Dvierrai  oi  cnecnve  own 

AOmcv:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation.  Commerce. 

action:  Deferral  of  effective  date  of 
final  rule. 

■UMMAHr.  The  Procedures  on  Federal 
Interaction  with  Voluntary  Standards 
Bodies  were  published  at  46  PR  1574. 
January  0. 1961  to  become  effective 
February  5. 1981.  In  response  to 
President  Reagan's  Memorandum  of 
January  29, 1961.  the  effective  date  of 
these  procedures  was  postponed  until 
March  30. 1981  by  notice  of  rulemaking 
published  at  46  FR 11657,  February  la 
1981.  The  effective  date  was  then 
postponed  until  April  29. 1981  (46  FR 
192^  to  allow  time  to  conq>lete  a 
rulemaking  proceeding  on  the  issues  of 
(1)  whether  the  procedures  should  be 
suspended  indefinitely  pending 
reexamination,  or  (2)  whether  the 
procedures  shotdd  be  allowed  to  have 
interim  effect  while  they  are  imder 
review.  See  46  FR  19286  (March  30. 
1981).  The  effective  date  is  being  fiirther 
postponed  until  June  29. 1981.  to  allow 
additional  time  for  analysis  of  the  115  or 
more  comments  received  in  the 
rulemaking  proceeding  noted  above. 

wmcii\n  DAim:  The  effective  date  of  15 
CFR  Part  19  is  deferred  until  June  29. 
1981.  This  amendment  is  effective  April 
28,1981. 

KM  RMTNOI  IMFOmiATION  CONTACT: 

Mr.  Robert  B.  Ellert.  Acting  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation.  Room  3859,  U.S. 
Department  of  Commerce.  Washington, 
D.C  2023a  telephone  (202)  377-5394;  or 
Mr.  Donald  M.  Malone.  Deputy 
Assistant  General  Counsel  for 
Productivity,  Technology  and 
Innovation.  Room  3859,  Department  of 
Commerce,  Washington.  D.C  2023a 
telephone  (202)  377-6394. 

SI»PLCMCNTAIIV  mformation:  The 

Department  of  Commerce  Issued,  on 
December  31. 1980  Part  19  of  TIUs  16, 
entitied  "Federal  Interaction  With 
Voluntary  Standards  Bodies; 
Procedures."  This  part  appeared  in  the 
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Federal  Register  for  January  8, 1981. 
These  procedures  were  issued  in 
response  to  Section  78(1  )(a)  of  OMB 
Circular  A-119.  entitled  'Tederal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards."  In 
response  to  President  Reagan's 
Memorandum  of  January  29, 1981 
entitled,  "Postponement  of  Pending 
Regulations,"  the  effective  date  of  the 
procedures  was  postponed  to  March  30. 
1981  (see  48  FR  11657.  February  la 
1981). 

A  decision  was  made  to  reexamine 
the  procedures,  insofar  as  there  is  lawful 
discretion  to  do  so.  A  notice  of  proposed 
rulemaking  proposed  to  suspend  the 
procedures  for  an  indefinite  period  of 
time  while  they  are  being  reexamined, 
or  permit  them  to  go  into  effect  on  an 
interim  basis  during  the  period  of 
reexamination.  See  46  FR  19266  (March 
30, 1961).  To  allow  time  for  completion 
of  the  rulemaking  proceeding  initiated 
by  that  notice,  the  effective  date  of  the 
procedures  was  extended  for  an 
additional  30  days  until  April  29. 1981 
(46  FR  19227).  To  allow  more  time  for 
analysis  of  the  115  or  more  comments 
received  in  response  to  that  notice  of 
proposed  rulemaking,  the  effective  date 
of  the  procedures  is  being  extended  for 
an  additional  61  days  until  Monday. 
June  29. 1981. 

Effective  date  of  this  amendment 
April  28. 1981. 

Issued-  April  24. 1981. 
Robert  B.EUort. 

Acting  Asaiatant  Secretary  for  Producttrity, 
Technology  and  Innovation. 

1.  The  preamble  to  FR  Doc  81-254. 
published  at  46  FR  1574.  January  6. 1961 
is  amended  b^revising  the  effective 
date  caption  in  the  first  column  to  read 
"Effective  Date:  June  29, 1981." 

S19.5    [Amwidwl] 

2.  The  first  sentence  of  §  19.5  of  title 
15  of  the  Code  of  Federal  Regulations 
(48  FR  1574. 1579)  is  revised  to  read  as 
follows: 

This  subpart  shall  become  effective  on 
June  29. 1981.  *  *  *  • 

im  Doc  Cl-izseo  Fliad  4-Z»-ai:  fctf  aag 
BHJJNa  COOC  1$1»>1I-«I 


International  Trade  Administration 

15  CFR  Parte  376, 385, 386.  and  399 

Termination  of  ttie  Embargo  on  the 
Export  of  Agricultural  Commoditlee 
and  Phoephatic  Materfaie  to  the 
U.S.S.R.  and  Afghanistan 

AOENCV:  Office  of  Export 
AdministratioiL  International  Trade 


Administration,  U.S.  Department  of 
Commerce. 

action:  Rnal  rule. 

SUMMANV:  By  memorandum  dated  April 
24.  uei,  the  President  has  directed  the 
termination  of  the  embargo  on  the 
export  of  agricultural  commodities  and 
phosphatic  materials  to  the  U.S.S.R. 
implemented  in  1980.  This  rule 
implements  the  President's  decision.  In 
addition,  it  removes  controls  on  such  < 
commodities  to  Al^anistan.  The 
purpose  of  those  ^^ghanistan  controls 
was  to  in^)lement  more  effectively  die 
embargo  on  exports  to  the  U.S.S.R.  As  of 
the  effective  date,  the  affected 
commodities  heretofore  subject  to 
validated  licensing  may  be  exported 
under  General  License  to  the  U.S.S.R. 
and  A^jhanistan.  License  applications 
pending  In  the  Office  of  Export 
Administration  as  of  the  effective  date 
will  be  returned  without  action  to  the 
applicant 

DATES:  This  rule  is  effective  12:30  p.m. 
EST  April  24. 1961. 

roR  RiRTHn  mFORMAnoN  contact: 

Patricia  Huber.  Short  Supply  Divisioa 
Office  of  Export  Administration, 
Department  of  Commerce.  Washington, 
DC  2023a  Telephone:  (202)  377-3984. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requiiemeats 

This  rule  removes  restrictions  on 
exports.  In  connection  with  various 
rulemaking  requirements  it  has  been 
determined  that: 

1.  Section  13  of  the  Export 
Administration  Act  does  not  apply  to 
this  rule. 

2.  This  rule  relates  to  a  foreign  affairs 
function  of  the  United  SUtes  and  is  not 
a  "major  rule"  within  the  meaning  of 
sections  1(a)  (2)  and  (b).  respectively,  of 
Executive  Order  12291  (46  FR  13193. 
February  19. 1981),  "Federal 
Regulations." 

3.  This  rule  does  not  impose  ajburden 
under  the  Paperwork  Reduc^OTAct  of 
1980, 44  U.S.C.  3501  et  seq. 

Therefore,  this  rule  is  issued  in  final 
form. 

Savings  Provision 

This  rulemaking  shall  not  affect  any 
violation  of  rules,  regulations,  orders, 
licenses  or  other  forms  of  administrative 
action  during  the  period  that  export 
controls  on  agricultival  commodities 
and  phosphatic  materials  were  in  effect 
Acc(»din^y.  the  Bxpoti  Administration 
Regulations  are  amended  as  follows: 


PART  378-8PEaAL  COMMOOmr 
P0UCIE8  AND  PROVISIONS 

H  376.5. 378.15    IReservedl 
Supplwiwnl  Nee.  1. 2,  and  3  rRemeved] 

1.  Sections  376.5  and  376.15  are 
removed  and  reserved,  and  Supplement 
Nos.  1. 2,  and  3  to  Part  376  are  removed. 

PART  385-8PECIAL  COUNTRY 
POUCIES  AND  PROVISIONS 

8885.2   [Amwided] 

2.  Section  385.2(e)  is  removed  and 
subsequent  paragraph  (f)  is  redesignated 
as(e). 

3.  Section  385.4(f)  is  revised  to  read  as 
follows: 

f  385.4    [Amended] 
•       •        •       •       • 

(f)  Afghanistan.  The  Soviet  military 
presence  in  Afghanistan  requires  special 
attention  to  exports  because  of  the 
likelihood  that  commodities  or  technical 
daU  entering  A^anisUn  will  be 
available  to  the  U.S.SJL  Accordingly, 
the  validated  licensing  requirements  for 
the  U.S.S.R.  extend  to  shipmenU  to 
Afghanistan.  The  purpose  of  this  action 
is  not  to  deny  commodities  or  technical 
data  to  A^^nistan  but  to  implement 
more  effectively  those  national  seauity 
and  foreign  policy  controls  already  in 
existence  wiUi  regard  to  the  U.S.S.R. 
Accordingly,  the  statutory  bases  for 
controlling  such  shipments  to 
Afghanistan  parallel  those  for  die 
U.S.S.R.  Witii  regard  to  applications  for 
shipments  subject  to  national  security 
controls,  the  general  policy  is  to  deny 
such  applications  if  they  would  be 
denied  if  destined  for  the  U.S.S.R. 
Further,  foreign  policy  controls  in  effect 
for  shipments  to  the  U.S.S.R.  of  oil  and 
gas  exploration  and  production 
equipment  are  extended  to  Afghanistan 
as  a  means  of  preventing  diversion.  The 
general  policy  is  to  approve  applications 
for  such  shipments  when  intended  for 
use  to  meet  the  needs  of  the  civilian 
Afghan  economy  and  such  shipments 
are  otherwise  consistent  with  U.S. 
foreign  policy  interests. 

PART  388-EXPORT  CLEARANCE 
9386.7   [Amended] 

4.  Section  388.7(a)(3)  is  removed, 
paragraph  (a)(1)  is  amended  by  adding 
the  word  "or"  at  the  end  of  tiiat 
paragraph,  and  paragraph  (a)(2)  is 
amended  by  adding  a  period  at  the  end 
of  the  phrase  "Sui^lement  to  Part  377" 
and  removing  die  word  "or". 
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PART  39»-COMMOOiTY  CONTROL 
UST  AND  RELATED  MATTERS 

f3M.1    [AfflMtdad] 

5.  Section  399.1  is  ajnended  by 
removing  entries  4994F  and  6794F  and 

accompanying  footnotes. 


S3M.2   [Anwndad] 

6.  Section  399.2  is  amended  by 
removing  footnote  No.  2  to 
Interpretation  24  and  by  removing  and 
reserving  Interpretation  27. 

(Sees.  5,  e.  7. 13,  and  15,  Pub.  L  96-72,  UJS.C. 
app.  2401  et  seq.;  Executive  Order  No.  12214 
(45  FR  29783.  May  6. 1960):  Department 
Organization  Order  10-3  (45  FR  6141.  January 
25. 1960);  International  Trade  Administration 
Organization  and  Function  Orders  41-1  (45 
FR  11862,  January  30, 1980)  and  41-4  (45  FR 
65003,  October  1, 1960)) 
Dated:  April  24, 1981. 
Joseph  R.  Wriglit.  Jr., 
Acting  Secretary  of  Commerce. 

[FR  Doc  n-12SM  FiM  4-^-81:  S:4S  tm| 
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National  Oceanic  and  Atmoapherlc 
Administration 

IS  CFR  Parts  935  and  936 

Channel  Islands  and  Point  Reyee> 
Farallon  Islands  National  Marine 
Sanctuaries;  Partial  Suspension  of 
Regulations 

AOCNCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
action:  Continued  suspension  of  final 
rules. 

summary:  The  OfHce  of  Coastal  Tone 
Management  within  NOAA  is 
suspending  until  September  30, 1981, 
those  provisions  of  the  regulations 
issued  pursuant  to  the  designations  of 
the  Channel  Islands  and  Point  Reyes* 
Farallon  Islands  National  Marine 
Sanctuaries  which  would  directly 
prohibit  or  have  the  e^ect  of  prohibiting 
hydrocarbon  development  within  each 
Sanctuary  (but  only  insofar  as  these 
regulations  affect  hydrocarbon 
activities).  During  this  period,  NOAA 
will  reconsider  the  regulations  in 
accordance  with  Executive  Order  12291. 
This  reconsideration  will  involve  an 
analysis  of  the  costs  and  beneHts  to  the 
Nation  which  would  result  from 
imposing  additional  prohibitions  on 
hydrocarbon  activities  to  the  controls 
imposed  under  the  Outer  Continental 
Shelf  Lands  Act  and  other  Federal 
statutes. 

DATCS:  The  provisions  in  SS  935.6,  935.7 
and  936.6  which  would  directly  prohibit 
or  have  the  effect  of  prohibiting 


hydrocarbon  development  are 

suspended  until  September  30, 1981. 

Conunents  will  be  accepted  until  June 

3a  1981. 

AODMESS:  Send  Comments  to:  Dallas 

Miner,  Director.  Sanctuary  Programs 

Office,  Office  of  Coastal  Zone 

Management  3300  Whitehaven  Street 

NW..  Washington.  D.C.  20235. 

PON  PMITHDI  MFONMATION  CONTACT: 

Dallas  Miner,  telephone  (202)  634-423a 
SUPPUMtNTAflV  mponmation:  The 
majority  of  the  regulations  issued 
pursuant  to  the  designation  of  the 
Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries  became  effective  on  March 
30. 1981,  and  April  5. 1981,  respectively. 

On  March  30, 1981,  (46  FR  19227) 
NOAA  suspended  those  portions  of  the 
regulations  which  would  directly 
prohibit  or  have  the  effect  of  prohibiting 
hydrocarbon  development  within  each 
Sanctuary  for  a  period  of  30  days  during 
which  it  considered  whether  to  suspend 
them  for  an  additional  period  of  up  to  6 
months  while  it  reconsidered  their 
substantive  impact  in  accordance  with 
Executive  Order  12291.  A  15-day 
comment  period  on  this  initial  decision 
was  provided. 

The  comments  received  were  divided 
fairly  evenly  on  the  issue.  Generally 
those  that  favored  the  regulations  on 
substantive  grounds  during  previous 
review  processes,  e.g.,  the  State  of 
California,  the  County  of  Santa  Barbara 
and  various  environmental  groups, 
favored  making  them  effective  on  an 
interim  basis.  Those  that  opposed  the 
regulations,  e.g.,  the  oil  industry  and  the 
Department  of  the  Interior  favored 
continued  suspension. 

No  lease  sales  involving  the  Channel 
Islands  Sanctuary  will  be  held  during 
the  period  in  question.  While  certain 
tracts  in  the  Point  Reyes-Farallon 
Islands  Sanctuary  could  be  leased  in 
June,  no  activities  which  would  impact 
the  Sanctuary  substantively  are 
anticipated  prior  to  the  completion  of 
reconsideration.  NOAA  has  determined 
to  continue  suspension  of  SS  935.6  and 
936.6(a)(l}  prohibiting  hydrocarbon 
development  as  well  as  S  i  935.7(a)(2) 
and  936.6(a)  (2),  (3)  which  might 
indirectly  have  such  effect  but  only 
insofar  as  these  sections  relate  to 
hydrocarbon  activities.  As  to  other 
activities  the  regulations  are  effective. 
This  suspension  action  will  not  result  in 
any  practical  effect  on  either  Sanctuary: 
therefore,  NOAA  finds  no  advantage  ta 
changing  the  current  status  of  the 
regulations  to  interim  fmal  status. 

Executive  Order  12291  directs  Federal 
agencies  to  reconsider  pending  "major" 
regulations  in  accordance  with  the 


objectives  of  the  Executive  Order  and 
prepare  a  Regulatory  Impact  Analysis.  A 
major  regulation  is  defined  as  one 
likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of  tlOO 
million  or  mor^ 

2.  A  major  iacraaae  in  oosta  or  prices  for 
oonsumera.  individual  industries.  Federal 
State,  or  local  government  agencies,  or 
geographic  re^ons;  or 

a.  Significant  advene  effects  or 
competitloii.  employment,  investment, 
productivity,  Innovatloa  or  on  the  ability  of 
United  Statea-basad  enteipriaes  to  compete 
with  fareign-t>aaad  antaipriaaa  in  domestic  Or 
export  markets. 

In  refponse  to  the  President's 
Executive  Order,  NOAA  will  be 
reviewing  in  depth  these  proposed 
hydrocarbon  development  prohibitions 
in  the  two  Sanctuaries.  NOAA  has 
examined  the  issues  in  considerable 
detail  already  to  satisfy  Executive  Order 
12044,  the  predecessor  to  Executive 
Order  12291.  However,  NOAA  will  be 
reexamining  them  in  light  of  Executive 
Order  12291  (46  FR  13193.  February  la 
1981)  and  determining  whether  the 
prohibitions  meet  the  criteria  for 
"major"  regulations  and.  in  any  event, 
whether  they  are  consistent  with  the 
general  requirement  of  Section  2  of  this 
Executive  Order  including  the 
requirement  that  the  potential  benefits 
to  the  Nation  outweigh  the  potential 
costs.  Comments  on  these  issues  are 
invited  until  June  30. 1981. 

Dated  April  28, 1981. 

WilUam  MatuuMkL 

Acting  Assistant  Administrator,  Ofpce  cj 
Coaslai  Zone  Management 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700, 716,  and  785 

Surface  Coal  Mining  and  Redanuition 
Operations;  Initial  and  Permanent 
Regulatory  Program;  Defeilral  of 
Effective  Dates  and  Reopening  of 
Public  Comment  Period 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTKHC  Deferral  of  effective  dates  and 

reopening  of  public  comment  period. 

summary:  The  effective  dates  of  four 
final  rules,  which  were  deferred  at  46  FR 
20211  (April  3. 1981)  are  hulher 
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postponed  until  June  15. 1981.  and  the 
public  conunent  period  Is  teiqMned  in 
response  to  requests  for  additional  time 
to  allow  public  conunent  as  to  whether 
the  rules  should  be  modified  or 
suspended  Indefinitely  pending  the 
outcome  of  rulemaking.  The  four  rules 
deal  with  exemptions  and  definitions  for 
the  prime  farmland  rules  of  OSKfs 
initial  and  permanent  regulatory 
programs  and  an  exemption  for         . 
operations  which  affect  two  acres  or 
less. 

DATES:  The  new  due  date  for  public 
comments  is  5  p.m.  e.s.L  May  9, 1981. 
(ten  days  from  publication).  The  new 
effective  date  for  30  CFR  716.7  (a)  and 
(b)  as  published  on  January  22. 1981,  is 
June  15. 1981.  The  effective  date  of 
(  716.7(a)(2)  and  785.17(a)  as  published 
on  January  23, 1981,  and  %  700.11(b)  as 
published  on  January  23, 1981,  is  June  16, 
1981. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  Room  153,  Soudi  Building,  1951 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20240,  (202)  343-472a 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Johnson  or  Tom  Leshendok, 
Office  of  Surface  Mining,  Department  of 
the  Interior,  Washington.  D.C.  20240. 
telephone:  (202)  343-2601. 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1981, 46  FR  20211,  the  Department  of 
the  Interior  extended  until  May  4, 1981, 
and  May  5, 1981,  the  effective  dates  of 
four  final  rules  which  had  not  yet 
become  effective.  The  four  rules  deal 
with  exemptions  and  definitions  for  the 
prime  farmland  rules  of  OSMs  initial 
and  permanent  regulatory  programs  and 
an  exemption  for  operations  which 
affect  two  acres  or  less.  The  affected 
rules  are:  30  CFR  700.11(b).  716.7  (a)  and 
(b),  716.7(a)(2),  and  785.17(a). 

During  the  public  comment  period  on 
the  proposed  suspension  of  these  rules, 
OSM  received  requests  to  reopen  the 
comment  period  which  ended  on  April 
20, 1981,  to  allow  the  public  additional 
time  to  comment  OSM  has  agreed  to 
grant  these  requests  and  the  public 
comment  period  is  thus  being  extended 
until  May  9, 1961.  Therefore,  the 
effective  dates  of  the  rules  must  also  be 
further  postponed  as  set  forth  in  the 
"DATES"  portion  of  this  document.  This 
will  allow  time  to  analyze  the  public 
comments  and  to  decide  whether  to 
suspend  indefinitely  these  four  rules 
pending  the  outcome  of  further 
rulemaking. 


Dated:  Aprfl  23, 198L 
Andraw  Bailey, 

Acting  Dinctor,  Office  t^ Surface  Mining 
Reckunatioa  Bf  Enforcement. 
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VETERANS  ADMINISTRATION 

38CFRPart3 

Vttsrans  Bsnsflts;  Psrsons  Included 
as  Having  Ssrvsd  on  Aetivs  Duty 

aobncy:  Veterans  Admhiistration. 
action:  Final  regulation. 


ia.7 


:  The  Veterans  Administration 
amends  its  regulation  concerning 
persons  who  shall  be  Included  as  having 
served  on  active  duty.  The  need  for  this 
action  results  firom  recent  decisions  of 
the  Secretary  of  Defense  that  (1) 
Quartermaster  Corps  Female  Clerical 
Employees  Serving  with  the  AEF 
(American  Expeditionary  Forces)  in 
Worid  War  I  and  (2)  Civilian  Employees 
of  Pacific  Naval  tiii  Bases  Who  Actively 
Participated  in  Defense  of  Wake  Island 
During  World  War  II  are  considered  to 
have  served  on  active  duty.  The  effect  of 
this  action  is  to  confer  veteran  status  for 
Veterans  Administration  benefit  ' 
purposes  on  former  members  of  these 
groups  who  were  dischaiged  under 
honorable  conditions. 

EFFECTIVE  DATE:  This  change  Is  effective 
January  22, 1981,  the  date  the  Secretary 
of  Defense  held  that  service  in  the  above 
groups  constituted  active  duty. 

FOR  FURTHER  INFORMATION  CONTACT. 
T.  H.  Spindle,  Jr.  (202-389-3005). 

SUPPLEMENTARY  INFORMATION:  The  VA 

is  not  providing  for  a  public  comment 
period  since  the  decision  of  the 
Secretary  of  Defense  concerning  active 
duty  status  is  binding  on  the  Veterans 
Administration. 

The  agency  has  determined  that  this 
regulation  is  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  The  agency  has  also 
determined,  as  required  Pub.  L  96-354. 
the  Regulatory  Flexibility  Act.  that  It 
imposes  no  compliance  costs  or 
reporting  burdens  on  the  public  and  has 
no  effect  on  businesses  or  State  and 
local  governments. 

Approved:  April  9, 1981. 
Rufiis  HL  WOmni. 

Acting  AdminiBtmtor. 

The  Veterans  Administration  amends 
Part  3  as  follows: 

in  1 3.7(x).  subparagraphs  (5)  and  (6) 
are  added  as  follows: 


(x)  Active  military  aervioe  certified  as 
such  under  sectioa  401  of  Pub.  L  95-202. 
Such  service  if  certified  by  the  Secretary 
of  Defense  as  active  mllltaiy  service  and 
if  a  discharge  under  honorable 
conditions  Is  issued  by  the  Secretary.. 
The  effective  dates  for  an  award  baised 
upon  such  service  shall  be  as  provided 
by  I  3.400(z)  and  38  U.S.C  30ia  except 
that  In  no  event  shall  such  an  award  be 
made  effective  earlier  than  November 
23, 1977.  Service  in  the  following  groups 
has  been  certified  as  active  military 
service. 
•        *       •       •       • 

(5)  Quartermaster  Corps  Female 
Clerical  Employees  serving  with  die 
AEF  (American  Expeditionary  Forces)  in 
Worid  War  L 

(6)  Civilian  Employees  of  Pacific 
Naval  Air  Bases  Who  Actively 
Participated  in  Defense  of  Wake  Island 
During  Worid  War  IL 

(FR  Doc.  ei-12SS0  Piled  4-lS-n:  •:4s  am]  * 
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38  CFR  Parts 

Veterans  Benafits;  Lsngth  of  Ssrvlcs 
Requirement 

aqency:  Veterans  Administration. 
action:  Pinal  regulation. 

SUMMARr.  The  Veterans  AdnUnistration 
has  amended  its  regulations  to 
implement  a  new  law,  the  Department  of 
Defense  Authorization  Act  1981.  This 
law  generally  provides  that  no  Federal 
benefits  shall  be  payable  to  a  person 
who  enlists  In  the  armed  forces  and  who 
fails  to  complete  at  least  24  months  of 
the  person's  term  of  enlistment 
EFFECnvE  date:  This  change  is  effective 
September  8, 1980.  the  effective  date 
specified  in  the  new  law  designated  as 
Pub.  L.  No.  96-342. 

FOR  FURTHER  INFORMATION  CONTACT 
T.  H.  Spindle,  Jr.  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  On 
pages  8574-75  of  the  Federal  Register  of 
January  27. 1981.  the  Veteraiu 
Administration  published  a  proposed 
regulation  to  implement  Pub.  L  No.  96- 
342,  f  1002. 

Interested  persons  were  given  until 
February  25. 1981.  to  submit  comments, 
objections,  or  suggestions  to  the 
proposed  regulation.  We  did  not  receive 
any  and,  consequently,  the  proposed 
regulation  is  adopted  without  change. 

The  agency  has  determined  that  this 
regulation  is  nonmajor  in  accordance 
with  Executive  Order  12291.  Fedbral 
Regulation.  The  agency  has  also 
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determined,  as  required  by  Pub.  L  No. 
96-354,  the  Regulatory  Flexibility  Act 
that  it  imposes  no  compliance  costj  or 
reporting  burdens  on  the  public  and  has 
no  effect  on  businesses  or  State  and 
local  governments. 

Approved:  April  8, 1981. 
Rufiu  H.  Wntoa. 
Acting  Administrator. 

1.  In  Part  3  i  3.12a  is  addbd  to  read  as 

follows: 

1 3.12a    Lwigth  of  servica  requtrmMfit 

(a)  General.  Any  person  who  enlists 
in  a  regular  component  of  the  armed 
forces  after  September  7,  loaa*  and  who 
fails  to  complete  at  least  24  moalhs  of 
his  or  her  original  period  of  enlistment 
shall  not  be  eligible  to  receive  disability 
compensation  based  on  the  period  of 
service  of  less  than  24  months. 

(b)  Exceptions.  The  provisions  of 
paragraph  (a]  of  this  section  do  not 
apply  to  the  following  persons: 

(1)  A  person  who  was  discharged 
under  10  U.S.C  1173  (hardship 
discharge)  before  completing  24  months 
of  service. 

(2]  A  person  who  was  discharged 
under  chapter  61  of  title  10,  United 
States  Code  (disability  discharge)  before 
completing  24  months  of  service. 

(3)  A  person  who  failed  to  complete  at 
least  24  mohths  of  service  if  it  is  later 
established  that  the  person  is  suffering 
from  an  injury  or  disease  incurred  in  or 
aggravated  during  the  period  of  service 
of  less  than  24  months  provided  that  the 
injury  or  disease  was  not  the  result  of 
the  person's  willful  misconduct  and  was 
not  incurred  during  a  period  of 
unauthorized  absence.  10  U.S.C  977 

93.13    [ATMiMtod] 

2.  Section  3.13(b)  is  amended  by 
removing  the  reference  "{  3.3(d)(3)"  and 
inserting  "5  3.3(b)  (3)  and  (4)." 

in  Doc  (1-12273  FiM  4-2S-I1;  k45  aa| 
MUMQ  COOe  •320-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A5  FRL  ieOft-11 

Approval  and  Promulgation  of 
Imptomentatlon  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  approves  an 
alternative  compliance  schedule  for  the 
Columbus  and  Southern  Ohio  Electric 
Company's  Conesville  power  plant  in 


Coshocton  County,  Ohio.  The 
compliance  schedule  incorporataa  the 
installation  of  a  coal  washing  facility 
that  will  allow  the  atiUty  to  continue  to 
use  Ohio  coal  and  meet  its  current  sulfiir 
dioxide  (SOi)  emission  limitation  of 
2435.0  nanograms  of  sulfur  dioxide  per 
joule  (5.66  lbs.  SOt/MMBTU).  EPA 
proposed  approval  of  the  schedule  on 
November  7, 1980  (45  FR  73975). 

Compliance  with  the  Conesville  SOi 
emission  limitation  was  stayed  until 
June  19. 1980  (45  FR  41501).  EPA 
restarted  the  original  compUanca 
schedule  for  Conesville  as  of  that  date. 
45  FR  73927  (November  7. 1980).  The 
Agency  is  today  approving  the 
Conesville  coal  washing  compliance 
schedule  at  an  altsmativt  to  the  original 
compliance  schedule.  Therefore,  if  the 
facility  chooses  to  comply  with  its 
emission  limitation  by  installing  the  coal 
washing  facility,  it  will  have  to  meet  the 
interim  dates  set  forth  in  the  altemadve 
schedule  rather  than  those  in  the 
original  schedule.  However,  the 
attainment  date  remains  the  same. 
Erracnvi  dati:  This  final  rule  becomes 
effective  April  20. 1961. 
AOONttsn:  The  docket  for  this  revision, 
#5A-60-14  is  on  file  at  the  Region  V 
address  given  below  and  at  the  Central 
Docket  Section,  West  Tower  Lobby. 
Gallery  1. 401  M  Street  SW.. 
Washington.  D.C  20460. 
POM  FUKTMni  INFORMATION  CONTACT: 
Debra  Marcantonio.  USEPA,  Region  V, 
230  S.  Dearborn  Street  Chicago,  Illinois 
60604.  (312)  886-6088. 
SUPPLCMeNTARV  INFORMATION:  On  June 
29, 197a  the  U.S.  Court  of  Appeals  for 
the  Sixth  Circuit  remanded  to  EPA  for 
its  further  consideration  the  Agency's 
use  of  the  Pasquill-Gifford  (P-G) 
disperaion  coefficients  in  setting 
emission  limitations  for  isolated  rural 
sources  in  Ohio.  Cincinnati  Gas  and 
Electric  Company  v.  EPA.  578  F.  2d  660 
(1978).  On  February  7, 1979,  EPA 
solicited  comment  on  its  preliminary 
findings  on  the  Class  A  issue.  44  FR 
7798.  The  Agency  stated  in  the  Febrary 
7, 1979  notice  that  the  Court's  remand 
stayed  compliance  with  the  original 
emission  limitations  for  four  Ohio  power 
plants,  including  the  Conesville  plant 
pending  the  Agency's  final 
determination. 

On  )une  19. 1980.  EPA  published  iU 
final  determination  on  use  of  the  P-G 
Class  A  dispersion  coefficients  in  setting 
emission  limitations  for  the  four  Ohio 
plants  (45  FR  41501).  EPA  found  that  the 
scientific  data  supported  the  Agency's 
original  decision  to  use  the  P-G  Class  A 
coefficients.  Thus,  the  Agency 
reaffirmed  the  emission  limitations  for 
the  four  plants  on  June  19, 1960.  In  order 


to  bring  Conesvilla  and  tha  other  planta 
into  anipUano8..EPA  raatartad  die 
original  compUance  schadulet  for  these 
plants  as  of  Juae  19, 1960  (4S  PR  73827. 
November  7, 11180).  Accordingly,  die 
attainment  data  for  diese  plants  was 
revised  to  three  years  from  June  19, 198a 

Columbitp  and  Soutbem  Ohio  Electric 
(CSOE)  first  indicated  iU  intent  to  meet 
the  Conesville  emission  limitadon  by 
coal  washing  in  February  of  1970  during 
negotiations  with  the  agency  under 
section  125  of  the  Qean  Air  Act.  After 
several  meetings  to  discuss  proposed 
schedules.  CSOE  finally  submitted  die 
terms  of  its  coal  washing  program  and  a 
schedule  to  EPA  on  January  23, 198a 
He  coal  washing  program  .will  allow 
CSOE  to  conttnue  using  Ohio  coal  and 
still  meet  its  emission  limitation.  EPA 
reviewed  the  CSOE  schedule  and 
determined  that  it  is  as  expeditious  as 
practicable  and  provides  for  compliance 
within  three  yean  of  approval  EPA 
proposed  to  approve  the  Conesville 
schedule  as  an  alternative  to  its  original 
schedule  on  November  7. 1980  (45  ni 
73975).  CSOE  was  the  only  commenter 
on  the  proposal  The  issues  raised  in  the 
CSOE  comment  are  discussed  below. 

hsue:  CSOE  stated  diat  the  docket 
requirements  of  Section  307(d)  of  the 
Qean  Air  Act  have  not  been  followed. 
The  commentor  claimed  that  on 
November  14. 1980  there  was  no  docket 
or  record  at  Region  V  for  the  proposed 
CSOE  Conesville  coal  washing 
schedule. 

Response:  On  October  14. 1980  Docket 
SA-60-14  for  die  CSOE  Conesville  coal 
washing  schedule  was  established  in  the 
Region  V  office  and  a  copy  was 
forwarded  to  EPA's  Washington  office. 
Since  that  time  the  docket  has  been 
available  for  public  review. 

hsue:  CSOE  stated  that  three  years  is 
an  unreasonably  short  period  of  time  to 
achieve  final  compliance  by  coal 
washing.  CSOE  also  stated  that  since 
achievement  of  the  secondary  NAAQS 
is  the  only  issue,  the  Clean  Air  Act  does 
not  mandate  compliance  within  three 
years,  but  within  a  "reasonable  period." 

Response:  EPA  based  the  proposed 
compUance  schedule  on  factual  data    7 
submitted  by  CSOE.  In  CSOE's  lettera  to 
EPA  which  are  contained  in  Docket  5A- 
80-14,  CSOE  agreed  to  a  diree  year 
compliance  schedule.  Additionally. 
CSOE  submitted  a  technical  study  of 
coal  washing  systems  in  support  of  their 
request  for  a  coal  washing  schedule.  The 
study  indicates  that  less  than  a  three 
year  schedule  is  adequate  for  the 
Conesville  facility  to  achieve 
compliance.  Based  on  these  materials 
and  EPA's  own  evaluation." three  yeara 
is  a  reasonable  period  for  compliance.  In 
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addition,  the  original  compliance 
schedule  promulgated  by  EPA  in  1076 
was  a  three  year  sdiethue.  TUs 
schedule  waa  subject  to  Judicial  review 
as  part  of  tfie  litigation  (m  the  agency's 
SOi  plan:  however,  none  of  the 
petitioners,  including  CSOE,  challenged 
the  3-year  schedule. 

Comment:  CSOR  stated  diat  no  valid 
emission  limitation  has  been 
promulgated  for  Conesville. 

Response:  On  June  19. 1980.  EPA 
reafBrmed  the  originally  promulgated 
emission  limitatioa  for  the  CSOE 
Conesville  facility  (45  PR  41S01^  The 
source  is  now  required  to  come  into 
compliance  with  its  original  emission 
limitation.  There  is  no  need  for  the 
Agency  to  repromulgate  an  emission 
limitation  for  diis  facility,  as  suggested 
by  CSOE.  The  current  SOt  emission 
limitation  for  CSOE  Conesville  is  24354) 
nanograms  of  sulfur  dioxide  per  Joule 
(5.66  Uw.  SO./MMBTU).  40  CFR 
S2.ia81(b)(21). 

Comment  CSOE  stated  that  a 
deRnitive  complianoe  demonstration 
method  «vas  needed  for  Conesville. 
CSOE  also  stated  diat  the  only 
compliance  demonstration  method 
promulgated  as  a  rule  is  the  three  hour 
method  6  stack  test  and  this  method 
presents  a  statistically  unacceptable 
risk  of  noncompliance  for  washed  coal 
at  Conesville. 

Response:  The  means  of 
demonstrating  compliance  with 
emission  limitations  under  the  federally 
promulgated  sulfiir  dioxide  plan  for 
Ohio  has  always  been  a  stack  test 
conducted  in  accordance  with  40  CFR 
Part  60,  Appendix  A,  Method  6.  See  40 
CFR  52.1881(b)(2).  However  EPA  is 
currentiy  revienvhig  tiie  issue  of  sulfur 
variability  and  has  established  an 
interim  enforcement  policy  until  the 
results  of  that  review  are  completed. 
The  interim  policy  focuses  the  agency's 
enforcement  resources  on  those  sources 
that  present  the  greatest  environmental 
tiireat  based  on  30-day  avmge  coal 
analysis  conducted  in  accordance  with 
ASTM  method  D3176. 45  PR  9101 
(February  11. 1960)  and  45  PR  71422 
(October  28, 1980). 

Comment  CSOE  stated  that  several  of 
the  eariy  compliance  milestones  will 
have  already  passed  by  the  time  the 
schedule  is  finaliied. 

Response:  The  first  four  milestones  in 
the  schedule  consist  of  planning  stms 
tiiat  CSOE  has  aheady  initiated  and 
probably  already  completed.  However, 
in  order  to  make  the  schedule  current 
EPA  has  revised  the  dates  of  the  eariy 
milestones  to  specified  periods  after 
promulgation  of  this  schedule. 

EPA  is  today  approving  die  CSOE's 
coal  washing  complianoe  sdiedule  as  an 


alternative  to  the  original  compliance 
schedule  for  the  Conesville  plant  based 
on  CSC^s  stated  Intention  to  histall  a 
coal  wasUng  Cadllty  to  meet  its 
emission  limitation.  Approval  of  CSOE's 
coal  washing  scdedule  as  an  alternative 
to  the  original  schedule  means  that  if 
CSOE  chooses  to  comply  widi  its 
emission  limitation  by  installing  the  coal 
washing  facility,  it  will  have  to  meet  die 
interim  dates  in  die  coal  washing 
schedule.  If  CSOE  diooses  not  to  histall 
the  coal  washing  facility,  it  will  have  to 
comply  with  die  original  compliance 
schedule.  The  attainment  date  remains 
the  sanje.  This  action  is  being  made 
immediately  effective  to  enable  the 
source  to  choose  the  alternate 
compliance  schedule  with  ample  time  to 
meet  the  compliance  date. 

Under  Executive  Order  12291  (Order). 
EPA  must  Judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
imposes  no  new  regulatory  requirements 
but  merely  approves  an  alternative 
compliance  sdiedule  requested  by 
CSOE.  This  schedule  will  allow  the 
company  to  continue  to  use  Ohio  coal. 
The  company  may  elect  to  use  the 
alternative  or  the  existing  sdiedule.  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  diese  comments  are 
available  for  public  inspection  at  the 
Region  V  EPA  office  listed  above. 

Under  Section  307(bHl)  of  die  Clean 
Air  Act  judidal  review  of  this  final 
action  and  supporting  reoird  is 
available  only  by  die  filing  of  a  petition 
for  review  in  die  United  States  Court  of 
Appeals  for  the  Sbcth  Circuit  within  60 
days  of  the  date  of  this  publication. 
Under  Section  307(b)(2)  of  tiie  Clean  Air 
Act  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

(Sec.  110,  Clean  Air  Act  at  amended.  42 
U.S.C.  Sec.  7410) 

Dated:  April  23, 1981. 
Walter  CBaiiier.  Jr..  ": 

Acting  Administrator. 

Part  52  of  Chapter  I  Title  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK-OMo 

1.  Section  52.1882  is  amended  by 
adding  paragrairii  (i)  as  fbUows: 

|52.1i8t  Compiance ectiedules. 


(i)  If  die  owner  or  operator  of  dw 
Columbus  and  Southern  Ohio  Electric 
Company's  Conesville  plant  In 
Coshocton  County  eleds  to  cooqily  with 
the  emission  limitation  set  forth  in 
i  52.1881(bM21)  by  installing  a  coal- 
wasUng  fadlity.  die  owner  or  operator 
shall  meet  the  following  complianoe 
schedule  in  lieu  df  meeting  the 
complianoe  schedule  set  fordi  in 
f  52.1882(b). 

(1)  4  wedcs  from  date  of  promulgation 
of  diis  sdiedule:  Notify  die 
Administrator  of  intenbto  use  washed 
coal  to  comply  widi  sulfur  dioxide 
emission  limitations  for  die  Conesville 
steam  plant  submit  a  prt^ection  for  ten 
years  of  the  amount  of  coal  necessary  to 
enable  compliance  at  diis  facility: 
submit  die  quality  specifications  of  the 
fuel  that  is  to  be  used.  Such 
specifications  shall  inrlmfy  sulfur 
content  ash  content  heat  and  moisture 
content 

(2)  8  wedks  from  date  of  promulgation 
of  this  schedule:  Submit  data  to  the 
Administrator  demonstrating  the 
availability  of  fuel  necessary  to  adiieve 
compliance  at  the  Conesville  steam 
plant  Such  data  shall  consist  of  copies 
of  signed  contracts  widi  coal  suppliers 
and/or  signed  contracts  with  a  vendor 
pursuant  to  which  the  utility  shaU 
consbvct  a  coal  preparation  facility; 
submit  statement  to  die  Administrator 
as  to  whether  boiler  modifications  at  die 
Conesville  steam  plant  will  be  required 
for  combustion  of  the  prepared  (waahed) 
complying  coaL  If  boiler  modifications 
are  required.  Submit  plans  for  such 
modifications. 

(3)  8  weeks  from  date  of  promulgation 
of  this  schedule:  If  a  coal  preparation 
facility  is  to  be  constructed  by  the  utility 
for  preparing  all  or  a  portion  of  the  fiiel 
for  combustion  at  the  Conesimle  steam 
plant  submit  to  the  Administrator  a 
plant  detailing  actions  to  be  taken  to 
ensure  completion  of  construction  and 
startup  in  suffident  time'to  provide 
complying  fuel  for  the  final  compliance 
date. 

(4)  52  wedcs  from  June  19, 1960: 
Complete  engineering  and  qiedfications 
for  the  coal  preparation  facility. 

(5)  64  weeks  from  June  19, 1980: 
Award  centred  for  construction  of  die 
coal  preparation  facility  providing 
incentives  to  the  contractor  to  expedite 
the  project 

(6)  108  weeks  from  June  19. 1980: 
Initiate  on-site  construction  of  the  iiew 
coal  preparation  facility. 

(7)  152  wedcs  frtMn  June  19.  uaOt 
Complete  oonstniction  of  the  ooal 
preparation  Csdllty. 

(8)  52  weeks  from  June  M.  1960e 
Std>niit  to  die  Adninistrator  a 
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continuous  nuuitormg  plan  dctailini  the 
equipment  to  be  iaoiaUeii  a%Mipinent 
locations,  and  data  reduction  tachniquet 
as  well  as  schedule  at  inatallwiion 

(9)  104  weeka  from  Juaa  It,  I960: 
Complete  instaliatioa  and  oertificatioii 
of  sulfur  dioxide  monitors  on  stacks  1. 2 
and  3  at  the  Cooesville  steam  plant 

(10)  152  weeks  from  Juie  19, 1980: 
Complete  any  necessary  boiler 
modifications  to  the  Conesville  staam 
plant  units  1-4. 

(11)  156  weeks  (three  years)  from  lune 
19, 1980:  Achieve  and  demonstrate 
compliance  at  units  1-4  of  the 
Conesville  steam  plant  with  the 
applicable  emission  limitation  in 

S  52.1881  of  this  chapter. 

|FR  Doc  n-UaM  FIM  «n2>-n;  ktf  aai( 


FEDEfUL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(BC  Docliat  No.  M-34C;  RII-3614] 

Radio  Broadcast  Servicas;  FM 
Broadcast  Station  in  Hartfofd.  N.C4 
Changas  Mada  in  Tabia  of 
Assigninanta 

agency:  Federal  Communications 

Commission. 

ACnOM:  Fmal  rule. 

SUMMAirr:  This  action  assigns  FM 
Channel  285A  to  Hertford.  North 
Carolina,  as  that  community's  first  FM 
assignment  at  the  request  of 
Perquimans  County  Broadcasters. 
OAT^  Effective  )une  9, 1961. 
AOONCSS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FtjirrHCR  iNPomiATiON  contact: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPM^EMCNTARY  INRMIMATIOIC 

Report  and  Order  (Procaeding 
Tenninated) 

Adopted:  April  la  19*1. 
Released:  April  21, 1981. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Hertford  North 
Carolina).  BC  Docket  No.  80-246  RM- 
3614. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notic* 
of  Proposed  Rule  Making.  45  FR  41171. 
published  June  18, 1980,  proposing  the 
assignment  of  FM  Channel  285A  to 
Hertford,  North  Carolina,  as  that 
community's  first  local  aural  service,  at 
the  request  of  Perquimans  County 


Broadcaatecft  ("patitiaaar").  Pttitiooar 
filad  cannanta  aapportiag  dM 
assigmaent  and  statad  Itiat  if  tha 
assignment  ia  nada;  it  «rfll  pioinptly 
app^  Ear  aalkariiatiBn  lo  fanlld  and 
operate  a  sUMaa  in  HevtiDid.  Na 
comnents  oppoalng  tbe  aaaiyiment 
were  received.  As  stated  hi  the  Noti'ea, 
Channel  2I6A  eaa  ba  aaafpnd  to 
Hertford  in  conpfiance  wMb  HM 
minimum  distance  separatibn 
requirements,  provided  the  transmitter 
site  is  located  approximately  1.6 
kilometers  f1  mite)  east  of  Hertford.* 

2.  Hertford  (pop.  2,023).  *  seat  of 
Perquimans  County  (pop.  8351).  is 
located  approximately  200  kilometers 
(125  miles)  nortbaaat  of  Raleigh.  North 
Carolina.  Hertford  currently  has  no  local 
aural  service. 

3.  Petitioner  has  submitted  persuasive 
information  with  respect  to  Hertford  and 
its  need  for  a  first  local  FM  assignment 

4.  Tbe  Commission  beHeves  that  it 
would  be  in  the  pubBc  interest  to  assign 
FM  Channel  285A  to  Hertford.  Nordi 
Carolina.  Interest  has  been  shown  for  its 
use  and  the  assignment  would  provide 
the  community  with  is  first  local  aural 
broadcast  service. 

5.  Accordingly.  IT  IS  ORDERED.  That 
effective  June  a  1981,  the  FM  Table  of 
Assignments,  i  73.2Q2(b)  of  the 
Commission's  Rules,  IS  AMENDED  with 
respect  to  Hertford.  North  Carolina,  as 
follows: 


N.C- 


6.  Authority  for  die  action  taken 
herein  is  contained  in  Sections  ^\\, 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4, 303. 48  Stat.,  as  amended.  10e&  1082: 
47  U.S.C  154.  303) 


'Hw  aMignmenl  of  Channel  2BSA  to  Hertford. 

conflicts  witli  a  petition  for  rule  making,  filed  )uly 
29. 1960.  proposing  the  substitution  of  Chdnnel  2M 
for  Channel  285A  at  Havelock.  North  Carolina  (Rly*- 
3731).  We  have  determined  thai  a  site  restriction  on 
the  proposed  Havelock  substitution  will  avoid  th« 
separation  conflict.  Thus,  we  shall  praposa  suck  a 
site  restriction  in  the  Havelock  proceeding. 

'Ripulatioo  (IgurM  art  taken  from  the  1970  US. 
Census. 


Federal  Commuaications  Coaunission. 

ftaoqr  I.  BanuM. 

Chhf.  Policy  and  BoIm  Ohomm  Broodcaat 

Bunaa, 

IFKOdcI 


47CFRPwt71 

IBC  Dodrat  Na  80-4301 RM-W77I 

Radiol 


WyondnQ*  ClianQaa  Mada  bi  TaMa  of 


AOiMCv:  PMeral  Coiiiraunications 
Commission. 

ACTKMl:  Final  rule. 

■UMMAwr.  This  action  assigns  Class  C 
FM  Channel  282  to  GreybuU,  Wyoming, 
as  that  community's  first  FM 
assignment  at  the  request  of  Robert  O. 
Zellmer. 

OATl:  ESecttve  June  22, 198L 

AODWlM.  Federal  Commuaications 
Commission.  Washington.  D.C  20664. 

POn  FIMIIMN  WifOWIiATIOII  OONTACR 
Midiael  A.  McGregor.  Broadcast 
Bureau.  (202)  632-77B2. 

TAIIY  WyomSATIOM. 


Report  and  Order  (Proceeding 
Terminated^ 

Adopted:  April  21. 1081. 
Released:  hsaA  27. 1981. 

In  the  matter  of  Amendment  of 
i  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Greybull. 
Wyoming);  BC  Docket  Na  80-430  RM- 
3577. 

By  the  Chiet  Policy  and  Rules. 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  27905, 
published  August  8, 1980,  proposing  the! 
assignment  of  either  Class  C  FM 
Channel  282  oi^ass  A  Channel  261  to 
Greybull,  Wyoming,  at  the  request  of 
Robert  B.  Zellmer  ("petitioner"). 
Petitioner  submitted  comments 
supporting  the  assignment  of  Channel 
282  to  Greybull,  and  stating  that  he 
would  apply  for  either  channel  but 
clearly  urging  the  assignment  of  the 
Class  C  channel.  No  oppositions  to  the 
proposal  were  received. 

2.  Greybull  (population  1,853),'  in  Big 
Horn  County  (population  10i202),  is 
located  approximately  456  kilometers 
(285  miles)  northwest  of  Cheyenne. 
Wyoming.  Greybull  is  cunentiy  served 


■  Popuiatkin  flgorca  are  Uken  fron  the  1970  VS. 
Ceoaua. 
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by  daytime-only  AM  Station  KMMZ, 
which  ia  licensed  to  petitioner. 

3.  In  the  Notice,  we  asked  petitioner 
to  indicate  whether  channels  were 
available  for  assignment  to  the 
communities  wfaidi  wonld  be  precluded 
by  assigning  Channel  262  to  CreybulL 
Petitioner  responded  by  providing  a 
detailed  qualitative  discussion  of  the 
existing  aural  services  receivable  in  the 
precluded  communities,  but  did  not  offer 
altemaUve  channels  available  for 
assignment  Regarding  tiiose  precluded 
communities  wnich  have  no  FM 
assignments  cmrentiy,  petitioner  opines 
that  because  die  communities  are  very 
small  they  probably  lack  threconomlc 
base  necessary  to  support  ^broadcast 
station.  We  also  stated  in  the  Notice 
that,  absent  a  showing  of  significant  first 
and  second  service  to  unserved  and 
underserved  areas.  Oass  C  channeb  are 
not  generally  assigned  to  conmiunities 
as  small  as  GteybulL  We  therefore 
asked  petitioner  to  submit  information 
concerning  the  amount  of  first  and 
second  service  which  would  be  provided 
by  the  proposed  Class  C  channel  at 
GreybuU.  Again,  petitioner  submitted  no 
quantitative  data  but  instead  presented 
subjective  information  concerning  aural 
services  which  can  be  received  in 
various  portions  of  Big  Horn  County. 
Petitioner  concludes  that  Greybull  and 
Big  Horn  County  are  definitely 
underserved  in  terms  of  signal 
availabUity. 

4.  Although  petitioner  failed  to 
provide  the  information  requested  in  the 
Notice  and  did  not  present  any 
explanation  why  the  information  was 
not  forthcoming,  we  have  decided  to 
assign  Class  C  Channel  262  to  GreybulL 
Information  submitted  to  the 
Commission  in  other  proceedings 
indicates  that  sufficient  additional 
channels  are  available  for  assignment  in 
the  area  so  that  preclusion  should  not  be 
a  significant  problem.  As  to  first  and 
second  service  areas,  a  staff  study 
indicates  that  a  Class  C  assignment  to 
Greybull  would  provide  a  first  FM 
service  to  a  very  large  geographic  area. 
Because  the  area  is  sparsely  populated, 
the  number  of  persons  receiving  a  first 
FM  service  appears  to  be  small 
However,  persons  living  in  these  areas 
are  not  likely  to  receive  local  service 
because  the  communities  to  which  such 
channels  could  be  assigned  to  probably 
too  small  to  support  their  own  stations 
and  therefore,  interest  in  new  stations  in 
this  area  is  not  anticipated.  Thus,  hi^- 
power  Class  C  stations  may  be  the  only 
means  by  which  persons  living  outside 
the  larger  commimities  would  receive 
FM  service.  This  provision  of  service  to 
'  unserved  areas  clearly  serves  the  public 


interest  and  fully  justifies  assigning  a 
Class  C  diannel  to  Greybull  We  believe 
this  result  is  appropriate 
notwithstanding  petitioner's  failure  to 
provide  the  data  requested  of  him. 
Denjring  the  requested  assignment  due 
to  petitioner's  procedural  deficiencies  is 
not  an  appropriate  response,  where,  as 
here,  a  finding  has  been  made  that  a 
significant  public  interest  benefit  will 
result  from  maldngthe  assignment 

5.  Accordingly,  rr  IS  CMROERED.  That 
effective  June  22. 1961.  die  FM  Table  of 
Assignments,  |  73.202(b)  of  the 
Commission's  Rules,  IS  AMENDED,  as 
follows: 


ChMvwi 


QiV|itaA  W^fOi. 


6.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
S(dKl),  303(g)  and  (r)  and  307(b)  of  tiie 
Communications  Act  of  1934,  as 
amended,  and  i  0.261  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  fiuther  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4. 303, 48  stat.  as  amended.  1066, 1062; 
47  VJ&.C.  154. 303) 

Federal  Q>mmunicatioiu  Commixsion. 
HMfyLBaunann. 

Qtief,  Policy  and  Rulat  Divrsioa,  Broadcaat 
Bureau. 

(FIOoca-iaMFOad 

I  coos  eris-eiHi 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wndlifa  Sarvica 
S0CFRPart17 

• 

Endangarad  and  Thraalanad  WRdMfa 
and  Ptanta;  KangartMM;  Final  Rula  To 
PannnCommarclal  Importation 

AQCNCv:  Fish  and  Wildlife  Service. 
Interior. 

ACTKM:  Notice  of  final  rule. 


When  the  red  kangaroo 
{Megaleia  rufa),  the  eastern  gray 
kangaroo  [Macropus  giganteua)  and  the 
western  gray  kangaroo  [Macropus 
fiiliginoBus)  were  listed  as  Threatened 
on  December  3a  1974,  the  United  States 
imposed  a  ban  on  the  conunerdal 
importation  of  these  species  (including 
their  parts  and  products)  until  the 
Australian  atates  could  satisfy  certain 
conditions.  These  Australian  states  have 
now  established,  to  the  Service's 


satisfiiction,  tfiat  their  management 
programs  are  effective  and  that 
commercial  importation  of  kangaroos 
(and  their  parts  and  products)  will  not 
result  in  detriment  to  the  species. 
Therefore,  the  Service  is  permitting, 
through  this  rule,  oommerdal 
importation  of  red,  eastern  gray  and 
western  gray  kangaroos,  and  their  parts 
and  products. 

DATn:  Hie  rule  becomes  effective  on 
May29.19eL 


;  Questions  concerning  this 
rule  may  be  addressed  to  Director 
(OBS).  U.S.  Fish  and  WUdUfe  Service. 
Department  of  the  Interior.  Washington. 
D.C  20240.  Comments  and  materials 
relating  to  the  action  are  available  by 
appointment  for  public  inspection  during 
normal  business  hours  at  ^  Service's 
Office  of  Endangered  Species.  Suite  500. 
1000  N.  Glebe  Road,  Arlington,  Viiginla. 

KM  nmTMCR  mroRMATiON  contact: 
Mr.  John  L  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  .U.S.  Department  of  the 
Interior,  Washington.  D.C  20240  (703/ 
235-2771).    " 

SUPPLEMeNTAflV  mPOmiATION: 

Background 

On  June  16. 196a  tiie  Service 
published  in  die  Fadeial  Raghrtar  (45  FR 
40958),  a  proposed  rule  to  pomit  the 
importation  for  commercial  puiposes  of 
eastern  gray,  western  gray  and  rad 
kangaroos  (including,  parts  and 
products  such  as  raw  or  tanned  hidsa). 
The  ban  on  the  commercial  importation 
of  these  kangaroos  waa  imposed  on 
December  sa  1974.  when  they  were 
listed  as  Threatened  species  pursuant  to 
the  Endangered  Species  Act  of  1073.  At 
that  time,  it  was  stated  (SO  CFR 
17.40(aMl)(i)(B))  diat 

Upon  receivtng  from  the  Australian 
Govenunent'a  certificate  that  (1)  a  particular 
Australian  sUto  has  developed  an  effective 
sustained-yield  msnsgemant  program  for 
such  wildlifs  and  (2)  the  taking  of  such 
wildlife  in  that  sUte  will  not  be  detrimental 
to  the  survival  of  die  species  or  subqiedes  of 
which  such  wOdUfiB  Is  •  part,  die  Director 
may,  consistent  widi  tiie  puiposes  of  tiie  Act 
permit  by  puliUcatkm  in  die  Padand  Ragialar 
the  commercial  importatioa  of  any  such 
wildlife  ori^nating  from  the  stale  *  *  * 

The  Service  feels  diat  die  Australian 
states  have  now  met  the  conditions  for 
resuming  commercial  trade  with  the 
United  States  and  is  therefm^pennitting 
the  commercial  importation  of 
kangaroos  fivm  these  states.  The  action 
is  based  on  the  best  scientific  and 
commercial  data  available  and  will 
remain  in  effect  for  a  least  a  two  year 
period  from  the  effective  date  of  this 
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rule.  At  the  close  of  this  period,  the 
Service  will  review  again  the  entire 
situation  and  determine  at  that  time 
whether  the  importation  ban  should  be 
reimposed  to  conserve  the  kangaroos. 

Summary  of  Data  Pertainiiig  to 
Resumption  of  Qommardal  Trade 

Most  of  the  data  which  follow  in  this 
section  are  taken  from  Poole  (1978)  and 
Anderson  (1980).  The  factors  which 
move  the  Service  to  permit  resumption 
of  commercial  trade  in  kangaroos  are 
those  outlined  in  50  CFR  17.40 
(a){l)(i)(B).  These  are: 

(1)  The  Australian  States  (New  South 
Wales,  Queensland,  South  Australia 
and  Western  Australia)  have  developed 
effective  sustained-yield  programs  for 
the  kangaroos. 

Poole  (1978)  summarized  the  kangaroo 
management  programs  of  the  four 
involved  Australian  States  as  follows: 

Queensland 

All  24  species  of  the  Macropodidae 
found  in  Queensland  are  protected  by 
law.  Open  seasons  may  be  granted  for 
eight  abundant  species:  the  red 
kangaroo,  eastern  gray  kangaroo  and  to 
a  lesser  extent  the  eastern  wallaroo,  the 
whip-tail  wallaby  [Macropus  parryi), 
the  red-necked  wallaby  [M.  rufogriseus 
banksianus).  the  black-striped  wallaby 
(M  dorsalis],  the  agile  wallaby  (Af. 
agilis],  and  the  swamp  wallaby 
( Wallabia  bicolor). 

Management  programs  include 
assessment  of  land  use  and  habitat  in 
relation  to  distribution  and  number,  and 
evaluation  of  a  reserve  sanctuary 
system.  Continuous  monitoring  of 
kangaroo  populations  and  the  annual 
determination  of  safe  harvesting  levels 
are  undertaken  to  ensure  maintenance 
of  stable  equilibria  within  populations. 
Such  stabihty  is  reflected  in  the  detailed 
records  of  annual  harvests.  Apart  from 
short-term  seasonal  fluctuations,  no 
adverse  downward  trends  in  the  size  of 
the  harvest  have  been  observed  over 
many  years.  There  has  been  no 
significant  change  in  the  persistence  of 
any  exploited  species  within  its  known 
area  of  distribution  and  no  changes 
either  in  the  proportion  of  young  to  old 
animals  or  in  the  number  of  females 
relative  to  males. 

Shooters  require  a  pemdt  and  ate 
restricted  to  a  particular  "fauna 
district,"  within  which  they  must  declare 
their  area  of  operation  and  hold  written 
permission  from  the  landholders  on 
whose  properties  they  shoot  Dealers, 
whether  for  skins  or  carcasses  or  both, 
must  be  registered,  and  the  number  and 
location  of  their  premises  are  controlled. 
The  total  number  of  sites  is  determined  ^ 
annually  but  may  not  exceed  sa 


Official,  serially-numbered  tags  are 
purchased  from  the  state  fauna  authority 
and  must  be  attached  to  all  kangaroos 
taken,  the  annual  quota  being  controlled 
by  the  number  of  tags  issued,  i^rmits 
are  also  required  for  movement  of  skins 
and  carcases  within  the  state  or  other 
states.  Both  dealers  and  shooters  are 
required  to  keep  records  and  submit 
returns  indicating  the  species  and 
numbers  of  kangaroos  handled  by  them. 
Dealers  must  provide  returns  monthly 
and  shooters  annually  or  on  demand 

New  South  Wales 

The  State  is  divided  into  a  number  of 
management  zones.  Of  these,  several 
embracing  an  area  of  more  than  one- 
third  of  the  State,  are  closed  to 
commercial  shooting.  All  species  of 
kangaroos  are  protected  by  law  but  red 
kangaroos,  both  species  of  gray 
kangaroos,  the  wallaroo  and 
occasionally  small  numbers  of  red^ 
necked  and  whip-tail  wallabies  may  be 
taken  under  license  if  investigations  of 
compliants  show  that  damage  to 
propertjr,  e.g..  pasture,  crops,  fence,  is 
occurri^or  is  likely  to  occur.  With  each 
license  authdrizing  the  shooting  of 
protected  fauna,  the  Service  issues  cloth 
tags  equal  to  the  number  of  animals  to 
be  taken.  These  tags  bear  a  code  and 
serial  number  whidi  identify  the  zone, 
shooter  andproperty. 

If  kangarobsue  to  be  used 
commercially,  the  landholder  may 
obtain  a  commercial  license  or  more 
usually  a  licensed  professional  shooter 
may  be  engaged.  Such  shooters  are 
limited  in  niunber  and  restricted  to  a 
particular  management  zone.  Minimum 
weight  limits  apply  to  carcasses  which 
may  be  legally  taken.  Currently  these 
weights  are  16  kg  (35  lb)  for  red 
kangaroos,  12  kg  (25  lb)  for  gray 
kangaroos  and  13  kg  (28  lb)  for 
wallaroos.  (One  public  comment  stated 
that  these  minimum  weights  have  l>een 
abolished).  However,  very  few 
wallaroos  are  taken.  Special  permission 
must  be  sought  by  individual  shooters  if 
skins  alone  are  taken  for  sale.  Minimum 
lengths  of  skins  then  apply.  The  length 
taken  in  the  mid-dorsal  line,  from  square 
with  the  base  of  the  tail,  must  be  not 
less  than  915  mm  (36  in)  for  red  and  813 
mm  (32  in)  for  gray  kangaroos.  A 
numbered,  nylon  locking  tag  on  which  a 
royalty  has  been  paid  must  be  used  to 
attach  the  previously  issued  cloth  tag  to 
each  carcass  or  skin,  if  it  alone  Is  taken. 
Both  tags  must  remain  attached  to  a 
carcass  or  skin  until  they  are  processed 
by  a  wholesaler  licensed  to  piutihasc 
kangaroos  exclusively  from  shooters 
operating  in  an  allocated  area.  The 
wholesalers  must  register  their 
premises.  Wholesalers  and  retailers 


trading  in  kangaroo  meat  or  products 
are  required  to  keep  records  of  all 
transactions  on  prescribed  forms  subject 
to  inspection. 

Managnnent  programs  include 
classification  of  land  use  and  habitat 
and  evaluation  of  reserves  in  relation  to 
the  needs  of  fauna.  An  attempt  to 
monitor  levels  of  harvest  by  utilizing 
data  on  age  structure  of  the  population 
was  to  an  extent  sbccessfuL  but  was 
abandoned  when  more  staff  and 
assistance  from  universities*^d  other 
bodies  permitted  direct  assessment  of 
the  size  of  kangaroo  populations  and  the 
determination  of  safe  harvesting  levels. 
Particidar  emphasis  has  been  placed  on 
aerial  surveys,  but  wheie  the  density  of 
vegetation  rendered  this  impossible, 
coimts  along  ground  transects  have  been 
undertaken. 

Note. — New  South  Wales  has  had  aerial 
surveys  in  four  of  the  past  five  years  and 
continuei  to  survey  their  commercial  zone  on 
an  annual  basis.  No  ground  transects  are 
cunently  being  run  to  estimate  population 
size — Anderson,  1980. 

South  Australia 

All  species  of  kangaroos  are  protected 
by  law.  but  may  be  taken  under  permit 
when  damage  to  crops,  stock,  or 
improvements  to  the  environment  can 
be  demonstrated.  No  open  seasons  are 
proclaimed,  and  permits  are  issued  only 
for  the  red  kangaroo,  western  gray 
kangaroo,  the  euro,  and  in  limited 
numbers  the  Tammer  wallaby 
[Macropus  eugenii]  when  it  causes 
damage  on  Kangaroo  Island. 

Commercial  hunting  of  kangaroos  is 
permitted  only  in  25  percent  of  the  state 
in  a  strip  of  land  running  west  to  east 
through  pastoral  lands  in  the  center  of 
the  state.  Kangaroos  taken  under  permit 
in  the  area  where  commercial  hunting  is 
permitted  may  be  sold  to  registered 
processors  or  skin  dealers  nominated  by 
the  landholder,  as  a  "trade  carcase", 
meaning  the  whole  body  from  which  the 
head,  viscera,  and  forelimbs  from  the 
elbow  and  hind  legs  from  the  knees 
have  been  removed,  and  which  retains 
no  more  than  15  cm  of  the  tail 
Permission  may  also  be  granted  to  sell 
the  carcass  as  a  "trade  butt",  defined  as 
a  trade  carcass  from  which  the  flesh  and 
bones  but  not  the  skin  have  been 
removed  above  the  region  of  the  first 
lumbar  vertebra. 

Regulations  provide  that  minimum 
weight  limits  may  be  applied  to  both 
trade  carcasses  and  trade  butts.  Such 
limits,  though  not  invoked  to  date,  may 
be  declared  by  notice  published  in  the 
South  Australian  Government  Gazette 
and  relate  to  animals  for  which  a 
royalty  has  been  declared  payable  and 
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which  have  been  taken  in  a  tpecilled 
part  of  the  state.  The  weight  may  be. 
varied  according  to  the  species  and  the 
notice  may  specify  any  other  conditions, 
restrictions  or  limitations  which  shall 
apply  in  relation  to  a  weight  limit 

Regular  assessment  of  populations  of 
kangaroos  and  of  their  distribution  in 
relation  to  habitat  is  undertaken 
primarily  by  ground  surveys  in  the  area 
where  commercial  harvesting  is 
permitted.  Some  aerial  surveys  already 
have  been  undertaken  and  more  are 
under  consideration. 

Nota. — Aerial  turveyi  were  run  in  1978  and 
1979  and  will  run  annually  tn  the  future.  No 
ground  turveyi  have  been  run  lince  197S— 
Anderson,  19aa 

Regardless  of  the  numbers  present,  an 
upper  limit  for  harvest  of  80,0(X)  for  the 
whole  State  is  imposed  but  this  is  not 
set  as  a  target  to  be  achieved  and  may 
not  be  reached.  All  applications  for 
permits  are  checked  against  periodic 
reports  prepared  by  district  rangers.  The 
reports  are  based  on  thorough  surveys 
of  selected  properties,  which  are  then 
related  to  other  district  properties  by 
more  general  inspection  when  property 
size,  stocking  rates  and  information 
from  previous  inspections  are 
considered  in  the  recommendation  of  a 
maximum  permit  allocation.  No  permit 
is  issued  for  a  greater  number  than 
applied  for  even  if  it  is  below  the 
number  recommended  by  the  ranger.  If  a 
permit  is  granted  within  northern 
pastoral  areas,  only  a  speciHed  quota  of 
animals  in  excess  of  a  declared 
minimum  density,  one  per  square  km, 
may  be  removed,  while  within  southern 
vigricultural  areas  and  depending  on  the 
y«xtent  of  proved  damage  a  proportion  of 
I    those  animals  present  in  the  areas  may 
be  taken. 

Property  owners  with  permits  to  take 
kangaroos  may  permit  only  licensed 
shooters  to  take  the  animtds  on  their 
behalf  and  must  provide  them  with 
written  permission.  All  animals  utilized 
for  commerical  purposes  must  bear  a 
sealed  tag  issued  by  the  fauna  authority 
on  payment  of  a  royalty.  All  Ucensed 
persons  associated  with  the  taking  and 
processing  of  kangaroos  must  keep  up- 
to-date  records  of  all  transactions  and 
furnish  returns  as  required. 

Western  Australia 

All  wild  vertebrate  fauna  is  protected 
until  otherwise  declared  by  the  state's 
Minister  for  Fisheries  and  Wildlife. 
Open  seasons  may  be  dedared  for  red 
kangaroos  in  the  pastoral  zone  where 
large  populations  have  built  up 
following  changes  hi  pasture 
composition  and  provision  of  watering 
points  associated  with  land  use  l^ 


domestic  stock.  The  aim  of  management 
is  to  ensure  continuation  of  self- 
perpetuating  populations  of  kangaroos 
throughout  their  preferred  range,  and  to 
this  end  populations  are  assessed  by 
ground  and  aerial  surveys  and  are 
monitored  for  age  structure, 
reproductive  success,  sex  ratios,  and 
hunting  success  per  unit  effort 

A  commercial  industry  is  used  as  a 
tool  of  management  and  is  regulated 
through  the  licensing  of  hunters  and 
processors.  The  number  of  animals 
taken  is  limited  by  the  issue  each  season 
of  serially  numbered  tags  which  must  be 
attached  to  each  carcass. 

Gray  kangaroos  may  be  taken  only 
under  the  terms  of  a  damage  mitigation 
license  issued  following  a  fauna  officer's 
report  on  the  damage  and  on  the  number 
of  kangaroos.  In  some  areas  if 
kangaroos  are  troublesome  a  limited 
open  season  may  be  dedared,  in  which 
.  case  a  landholder  may  shoot  kangaroos 
provided  the  carcasses  or  skins  are  not 
sold,  and  the  district  fauna  office  is 
informed.  The  fauna  officer  may  then 
examine  the  situation  and  may  order  the 
operations  to  cease. 

If  there  is  intention  to  sell  the  animals 
culled,  the  landholder  must  obtain  a 
license  and  tags  for  the  number  of 
kangaroos  which  the  fauna  officer 
authorizes  to  be  killed.  The  landholder 
may  authorize  a  licensed  shooter  to  take 
the  animals  on  his  behalt  but  the 
shooter  is  restricted  to  private  property 
and  the  number  of  animals  may  not 
exceed  the  supply  of  tags  provided  by 
the  fauna  officer. 

In  addition  to  the  above  information 
from  Poole,  the  Service  has  information 
from  Dr.  David  Anderson.  Leader,  Utah 
Cooperative  Wildlife  Research  Unit 
who  visited  Australia  early  in  1980,  to 
investigate  the  kangaroo  situation  at 
first  hand  for  the  Service.  Anderson 
(1980)  reports  that  in  general  each  of 
the  four  states  has  an  extensive 
management  program  for  the  kangaroos 
in  question.  He  says  that  although  the 
Poole  report  is  only  two  years  old. 
several  important  advances  have  been 
made  in  the  management  programs 
since  that  time.  The  most  important  of 
these  is  that  South  Australia  has  now 
instituted  aerial  surveys  of  kangaroo 
abundance  and  incorporated  the  results 
directly  into  their  management  program 
for  establishing  harvest  quotas  and 
controlling  the  spatial  distribution  of  the 
harvest  Otherwise,  Anderson  reports 
that  his  findings  are  in  complete 
agreement  with  those  of  Poole.  In    ' 
addition  Anderson  states: 

There  is  good  coordination  among  the 
Australian  states  via  the  Coundl  of  Nature 
Conservation  Ministers  (CONCOKQ 
representing  both  SUte  and  Pedertl  interests 


and  responslbtlitiet.  The  Australian  National 
Parks  and  Wildlife  Service  reviews  and 
coordinates  all  recommendations  concerning 
harvest  quotas  suggested  t>y  individual 
states.  A  standardixed,  mandatory  tagging 
system  is  in  effect  in  all  four  states.  This 
tagging  system  insures  control  of  the  harvest 
and  restricts  the  liatvest  to  a  particular  state 
(even  to  regions  w/thin  the  state  of  N.S.W.). 
Enforcement  is  easy  and  effective  l>ecause 
the  numbered  tags  must  be  attached  to  the 
harvested  animal.  Each  state  requires  regular 
reporting  by  all  parties  involved  in  the 
commercial  harvest  Cross  checks,  by  specific 
tag  numbers,  are  made  to  police  the  system. 
Import  permits  and  export  permits  control  the 
interstate  shipment  of  hides  and  meat  among 
states  in  Austraha.  An  import  permit  must  be 
secured  before  a  state  can  issue  an  export 
permit  Harvested  animals  must  be  taQed  at 
all  times. 

Enforcement  of  the  commercial  harvest  is 
adequate  at  all  sUges  (this  is  not  to  say  tfut 
violations  are  rare  or  that  all  are  found  by 
enforcement  agents).  Enforcement  is  greatly 
facilitated  at  all  stages  by  the  standardized 
tagging  system.  The  relatively  few  chiUor 
boxes  and  skin/meat  processing  plants 
facilitate  repeated  inspection  by  enforcement 
personnel  Skin  (only)  dealers  are  mora 
difficult  to  police  and  have  less  to  lose  if  they 
are  found  in  violation  and  their  license  is 
revolted.  All  states  are  moving  away  fr«>m 
skin-only  operators. 

(2)  The  Australian  states  have 
adequately  shown  that  taking  of  the 
three  species  of  kangaroos  in  question 
for  commercial  purposes  will  not  be 
detrimental  to  the  survival  of  the 
species. 

Overall  data  obtained  hi  Anderson 
(1980)  provide  the  follo%vin|  population 
estimates  for  the  Australia^  states 
which  expect  to  commercially  export 
kangaroo  hides  to  the  United  States: 
New  South  Wales,  5,000,000: 
Queensland.  25.000,000;  South  Australia. 
1,400,000;  Western  Australia.  1,125.000. 
Of  these  estimates,  only  those  of  New 
South  Wales  and  South  Australia  are 
based  on  extensive  aerial  surveys.  The 
other  states  have  not  done  complete 
aerial  surveys  because  of  the  greater 
areas  involved,  the  complex  habitats 
that  need  to  be  covered,  or  the 
prohibitive  expense  of  such  surveys. 
They  depend  instead  on  other 
techniques  such  as  atmual  hunter  take 
or  extrapolation  from  the  New  South 
Wales  estimate,  although  Queensland 
has  been  the  subject  of  two  partial 
surveys.  Anderson  feels,  and  the  Service 
concurs  that  the  estimates  for  these 
other  states,  however,  are  reasonable. 
The  above  diea  provide  an  overall  adult 
population  of  some  32,000.000  kangaroos 
in  the  four  states.  Basically  the  estimate 
of  32  million  kangaroos  in  the  four  states 
is  very  conservative.  The  5  miUion 
kangaroos  in  New  South  Wales 
represents  merely  die  estimate  of  tfie 
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number  that  occurs  in  the  commercial 
zone.  The  remaining  V^  of  New  South 
Wales  has  never  been  surveyed  and 
does  not  contribute  to  the  5  million 
shown.  Seven  million  would  certainly  b« 
a  realistic  number  for  the  state  as  a 
whole.  The  1.4  million  in  South  Australia 
also  relates  to  only  the  commercial 
zone:  this  is  about  V*  of  the  state.  South 
Australia  is  very  dry  and  not 
particularly  fine  kangaroo  habitat,  but 
600,000  for  the  remaining  %  of  South 
Australia  seems  very  conservative. 
These  minor  adjustments  bring  a 
reasonable  total  to  slightly  over  35 
million  in  the  four  states.  The  survey 
program,  of  course,  does  not  count  the 
young  in  the  pouch  which  would  be  a 
signi^cant  figure.  Therefore,  they  are 
surveys  only  of  the  adult  segment  of  the 
population.  Thus,  the  Service's  opinion 
is  that  these  figures  make  it  clear  than 
an  estimate  of  32  million  kangaroos  is 
indeed  conservative. 

llie  kill  quota  for  1980  has  been  set 
nationwide  in  Australia  at  2.8  million. 
This  kill  quota  is  based  on  population 
estimates  and  is  distributed  among  the 
various  states  so  that  conservation  of 
the  kangaroos  is  insured.  Given  the 
population  estimates  cited  in  Anderson 
(1980),  the  Service  feels  that  the 
kangaroos  could  sustain  themselves  at 
that  level  of  take,  barring  any  new, 
unforeseen  human  or  natural  pressures, 
and  that  the  commercial  take  will  not  be 
detrimental  to  the  three  species.  It 
should  be  noted  that  although  the 
nationwide  quota  for  kangaroo  harvest 
is  2.8  million,  the  actual  harvest  will 
probably  be  less  than  that.  In  recent 
years,  the  quotas  have  not  been 
approached  by  a  signiflcant  margin. 
Because  of  the  possibility,  however,  of 
unforeseen  human  or  natural  pressures, 
the  Service  feels  that  the  quota  must  be 
watched  closely  and  the  situation 
monitored  to  protect  against  such 
unforeseen  pressures. 

Anderson  (1980)  sums  up  his  review  of 
the  commercial  harvest  of  kangaroos  as 
follows: 

Exploitation  of  kangaroos  has  taken  place 
for  well  over  a  century  in  Australia.  Before  a 
commercial  industry  was  established  to 
utilize  the  products  (meats  and  hides), 
kangaroos  were  shot  and  poisoned  and  left  in 
the  Held.  Poole  (1978)  states  that  in  one  state 
alone,  some  2  million  dollars  were  paid  in 
bounties  and  government  subsidies  for  26 
million  scalps  over  a  period  of  40  years  prior 
to  1917.  In  the  past  3/4  century.  Queensland 
■lone  has  harvested  tens  of  millions  of 
kangaroos.  The  harvest  in  recent  years  has 
continued  to  be  large  (approximately  570,000, 
750.000  and  900.000  in  1977, 1978.  and  1979. 
respectively).  This  is  essentially  prima  fade 
evidence  that  a  long-term,  sustained  harvest 
can  l>e  taken  from  kangaroo  populations. 
Even  though  900.000  kangaroos  is  a  large 


number  of  animals,  it  is  only  3  to  4.5%  of  the 
population  (i.e.,  the  harvest  rate  is  0.03  to 
0JM5).  Furthermore,  this  level  of  harvest  has 
only  been  exceeded  in  6  of  the  past  20  yean. 

Rationale  for  Pennitting  Commercial 
Trade 

One  criticism  which  has  been  raised 
repeatedly  diulng  this  flnding  is  that  the 
import  of  a  threatened  species  on  a 
commercial  scale  is  inconsistent  with 
the  conservation  mandate  of  the 
Endangered  Spedes  Act  of  1973,  with 
respect  to  threatened  species.  This 
criticism  fails  to  recognize  both  the 
current  status  of  kangaroos  as  well  as 
the  intent  of  Congress  in  creating  a  two- 
tiered  system  of  dassiflcation  in  the 
Act  The  Ad's  disparate  classification  of 
spedes  as  Endangered  or  Threatened  is 
a  congressional  response  to  the  number 
and  complexity  of  factors  which  bear 
upon  a  spedes'  survival  and  represents 
an  authorization  to  develop  a  broad 
range  of  conservation  programs  which 
can  be  adjusted  to  individual 
Threatened  species.  In  this  way, 
regulatory  mechanisms  may  be  tailored 
to  the  needs  of  the  Threatened  spedes. 

The  critical  section  of  the  Act  with 
respect  to  kangaroos  is  Section  4(d) 
which  directs  the  Secretary  to  "issue 
such  regulations  as  he  deems  necessary 
and  advisable  to  provide  for  the 
conservation  of  such  Threatened 
spedes."  Thus,  Congress  did  not  create 
automatic  prohibitions  on  taking  of 
Threatened  species  as  it  did  for 
Endangered  species  but  placed  authority 
in  the  hands  of  the  Secretary  to  do  what 
was  necessary  and  advisable. 

The  legislative  history  of  the  1973  Act 
is  replete  with  references  to  the  need  for 
flexibility  and  for  a  listing  process 
whereby  wildlife  and  plants  which  were 
in  precarious  circumstances,  but  not  yet 
Endangered,  could  be  identiHed  and 
given  some  measure  of  protection  under 
the  Act.  This  was  the  basis  for  the 
Threatened  species  classification  and 
the  legislative  history  clearly  shows  that 
species  which  are  only  "Threatened" 
were  not  to  be  automatically  covered  by 
the  same  rigid  prohibitions  against 
taking  which  applied  to  Endangered 
Species.  It  was  recognized  by  Members 
of  Congress,  and  by  this  Department, 
that  "taking"  and  commercial  trade 
could  be  permitted  for  a  particular 
Threatened  species  if  the  facts  so 
warranted.  Thus,  in  exercising  his 
regulatory  flexibility  and  discretion 
under  Section  4(d),  the  Secretary  cou}d 
pubhsh  regulations  for  a  given 
Threatened  species  which  ranged  from 
imposing  a  total  ban  on  all  taking  to 
allowing  regulated  or  commercial 
harvests,  assuming  that  such  regulations 
were  deemed  necessary  and  adivisable 


for  the  conservation  of  the  spedes.  In 
discussing  Sectioned),  the  House  Report 
No.  S3412. 93rd  Congress.  First  Session. 
July  27. 1973.  stated: 

Once  an  animal  is  on  the  threatened  list, 
the  Secretary  has  an  almost  infinite  number 
of  options  available  to  him  with  regard  to  the 
permitted  activities  for  those  spedes.  He 
may.  for  example,  permit  taking,  but  not 
importation  of  such  spedes,  or  he  may 
choose  to  forbid  both  taking  and  importation 
but  allow  the  transportation  of  such  spedes. 

There  are  other  similar  statements 
both  in  the  legislative  history  and  in  the 
statements  of  this  Department  before 
Congress.  Based  on  this  statutory 
provision,  legislative  history,  and  its 
own  consistent  interpretation  and 
administration  of  the  Act  this 
Department  has  allowed  the  taking  of  a 
number  of  Threatened  species  under 
various  circumstances  and  will  now 
allow  the  import  of  kangaroo  products. 

A  criticism  of  this  approach  which  has 
been  raised  is  that  it  conflicts  with  the 
Act's  definition  of  conservation: 

To  use  and  the  use  of  all  methods  and 
procedures  which  are  necessary  to  bring  any 
endangered  species  or  threatened  species  to 
the  point  at  which  the  measures  provided 
pursuant  to  this  Act  are  no  longer  necessary. 
Such  methods  and  procedures  include,  but 
are  not  limited  to,  all  activities  associated 
with  sdentific  resources  management  such  as 
research,  census,  law  enforcement  habitat 
acquisition  and  maintenance,  propagatioi#^ 
live  trapping,  and  transplantation,  and,  in  the 
extraordinary  case  where  population 
pressures  within  a  given  ecosystem  cannot  be 
otherwise  relieved,  may  include  regulated 
taking.  j 

Some  oomntentors  have  suggested 
that  this  definition  of  conservation,  read 
in  conjunction  with  Section  4(d), 
prohibits  the  taking  of  Threatened 
species  except  for  extraordinary 
circumstances  of  population  pressure 
which  cannot  be  relieved  in  any  other 
way.  This  interpretation,  however, 
effectively  eliminates  any  difference  in 
the  two  classifications  and  completely 
defeats  Congress'  purpose  of  creating 
the  Threatened  category  of  species 
which  were  not  Endangered  and  which 
could  be  subject  to  more  flexible 
controls.  It  is  also  significant  to  note 
that  the  proposed  action  does  not 
involve  authorization  for  taking  of 
kangaroos  by  the  Secretary  since  he  has 
no  such  power  under  the  Act  to  control 
taking  in  a  foreign  country.  (See 
Conference  Committee  Report,  House  of 
Representatives  No.  93-740,  93rd 
Congress,  First  Session,  December  19, 
1973.  page  27.) 

In  the  Service's  opinion,  it  is  more 
reasonable  to  read  the  extraordinary 
population  pressure  portion  of  the 
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coiuervatioo  definitkm  as  simply  one  in 
a  continuiim  of  management  ana 
conservation  options  available  for  tlie 
protection  and  conservation  of 
Threatened  spedes.  Tims,  the 
commercial  import  of  a  Threatened 
•pedes  could  be  audiorized  even  where 
such  extraordinary  population  pressures 
do  not  exist  Any  omer  condusion 
undermines  the  flexibility  intended  for 
the  Threatened  classification.  The 
Service  is  acting  pursuant  to  the  intent 
of  Congress  as  set  out  in  the  Ad  and 
legislaBve  history,  and  pursuant  to  an 
interpretation  this  Deputment  has  given 
the  Ad  and  Icangaroo  regulations  for  7 
and  5  years,  respectively. 

At  most,  there  is  a  tension  between 
Section  4(d)  of  the  Ad  and  the  concept 
of  Threatened  spedes  as  distinct  from 
Endangered,  and  the  definition  of 
"conservation"  in  the  Ad  and  the 
Conference  Committee.  House  Report 
No.  93-74a  03rd  Congress.  First  Session. 
December  19, 1973.  Congress  obviously 
wishes  to  allow  flexibility  in  dealing 
with  Threatened  spedes  and  stated  so 
repeatedly,  yet  arguably  inadvertently 
defined  the  term  conservation  so  as  to 
defeat  that  purpose.  In  such 
circumstances,  it  is  up  to  the  agency 
charged  with  implementation  of  a 
statute  to  provide  an  interpretation.  This 
Department's  interpretation,  outlined 
above,  is  entitled  to  deference  and  is 
intended  to  satisfy  all  of  the  purposes 
and  polides  of  the  Act 

Furthermore,  it  is  significant  to  point 
out  that  even  if  Interior's  interpretation 
of  its  regulatory  authorities  under 
Section  4(d)  were  rejeded  and  the 
restrictive  interpretation  of  the 
commentors  accepted,  commercial 
import  of  kangaroo  products  could  still 
proceed  because  of  the  population 
pressures  which  currently  exist  in 
Australia  for  this  cyclical  animal  In  the 
Service's  opinion,  the  three  species  of 
kangaroos  in  question  do  provide  the 
"extraordinary  case"  under  the 
definition  of  "Conservation"  in  the  Act. 

These  kangaroos  are  extremely 
abundant  in  some  areas;  they 
outnumber  the  human  population  of  the 
country  by  a  ratio  of  possibly  more  than 
three  to  one.  They  are  grazing  animals 
nd  hence  competitors  with  livestock  for 
food  as  well  as  water.  Ranchers  in 
general  do  not  want  them  because  of 
this  competition,  and  in  the  past  have 
resorted  to  such  drastic  measures  as 
indiscriminate  poisoning  in  order  to 
reduce  their  numbers.  Ilie  Australian 
government  now  prohibits  by  law  such 
activities  by  randiers.  but  must  have 
recourse  itself  to  other  measures  of 
control  in  order  to  prevent  mass 
unregulated  killing.  Customary  control 


measures,  such  as  Uve>trapping  and 
tranq>Ianting.  or  even  systematic 
hunting  or  lethal  trapping  1^  game 
agents,  are  impoasible  to  undertake  on 
the  scale  needed  for  relieL  On  the  other 
hand,  to  allow  ranchers  diemselvet 
simply  to  legally  Idll  the  kangaroos 
would  not  permit  for  sufifident  control  or 
data  necessary  for  population 
management  Therefore,  a  system  which 
alloKvs  for  a  regulated  commerdal 
harvest  hv  licensed  private  hunters 
seems  to  be  the  only  feasible  way  to 
contrd  populations  and  at  the  same 
time  to  avoid  die  excessive  costs, 
impradicality.  and  the  possibility  of 
abuses,  that  are  inherent  in  other  control 
methods.  ^'— 

Threatened  Status  for  the  Kangaroos 

Given  the  fad  that  kangaroo 
populations  appear  to  be  abundant  at 
present  in  Australia,  the  question  arises 
as  to  whether  they  can  be  legitimately 
regarded  as  Threatened  pursuant  to  the 
Act  In  its  June  16, 1980,  proposal  (45  FR 
40958)  the  Service  outlined  its  reasons 
for  maintaining  these  kangaroos  as 
Threatened  nvhile  at  the  same  time 
acknowledging  that  their  numbers  were , 
so  great  as  to  require  control  through  a 
commerdal  harvest  Briefly,  the  Service 
reasons  as  follows: 

Kangaroos  are  commercial  commodities 
that  are.  and  will  continue  to  t>e,  utilized  in 
world  trade.  In  tlie  past,  all  tliree  species 
under  consideration  have  been  overexploited 
in  various  areas,  and  in  the  opinion  of  some, 
this  condition  could  occur  again.  In  addition, 
all  three  species  are  cyclical  in  nature,  and 
may  experience  periods  of  great  abundance 
and  then  decline  again  to  periods  of  relative 
scarcity.  Given  these  facts,  and  the  facts  that 
none  of  these  species  are  subject  to  any 
international  trade  control,  the  Service  feels 
that  the  prudent  course  of  action  is  to 
continue  a  classification  orxiireatened  under 
the  Act  so  tliat  should  any  unforeseen 
catastrophe  occur  (prolonged  drought, 
increased  illegal  poacfaii^  etc.),  action  could 
be  taken  immediately  to  dose  down 
commerdaLtrade  with  the  United  States.  The 
Service  feels  that  the  Threatened 
classiflcation  thus  is  warranted  because  of 
the  susceptibility  of  these  animals  to 
overexploitation  and  because  of  the  difficulty 
in  predicting  the  severity  and  damage  that 
might  l>e  caused  by  natural  or  man-made 
factors  affecting  them.  More  information  on 
these  factors  can  l>e  provided  by  the 
regulatory  systema  set  up  by  the  States  for  ■ 
management  of  the  kangaroo  populations  and 
the  kangaroos'  status  «vUl  be  monitored  by 
tiie  Service. 

Summary  of  Comments  and 
Recommendations 

The  original  comment  period  for  the 
proposal  closed  on  July  16. 1980. 
Subsequently,  as  a  result  of  a  petition, 
the  Service  held  a  public  hearing  on  die 


proposal  and  reopened  the  comment 
pertod  from  September  U  nntO  October 
1.  uea  Comments  reoeivad  at  die  fuMic 
hearing  and  during  the  reopened 
comment  period  are  disoissed  under  a 
separate  section  later  fai  this  document 
The  present  section  deals  only  with 
those  comments  recrived  dufing  the 
original  comment  pniod  of  June  16, 198% 
to  July  16. 198a 

During  die  original  comment  period. 
112  letters  were  received.  Of  Uiese,  12 
favored  the  pnmosal:  100  were  in 
opposition.  Of  the  112  comments 
received.  105  offered  no  new  data  or 
insights  into  the  situatioa  but  were 
essentially  pleas  for  or  against  lifting  the 
ban.  Some  of  these  pointed  out  the 
extreme  cruelty  often  associated  with 
hunting  kangaroos;  others  stressed  the 
notion  that  kangaroos  are  so  abundant 
that  they  are  approaching  plague 
proportions.  At  any  rate,  none  provided 
substantive  data  ^t  could  be  used  in 
formulating  this  final  nde. 

Certain  letters  contained  major  issues 
that  need  to  be  addressed  individually. 
These  were  the  following: 

Defenders  of  Wildlife— in  a  letter 
dated  JulylO,  1980,  this  group  made  the 
following  points:  (1)  That  the  action  is 
inconsistent  with  the  conservation 
mandate  of  the  Act  to  allow  mass 
commerdal  importation  of  a  threatened 
spedes;  (2)  that  the  "Service  has  not 
made  a  finding  as  required  by  the 
Endangered  Spedes  Act  that  killing  of 
kangaroos  should  be  encouraged  and 
condoned."  (3)  that  the  "benefits 
claimed  for  the  program  may  not  exist 
and  are  irrelevent  to  statutory 
mandates."  Defenders  legal  contentions 
are  among  those  addressed  above  in  the 
discussion  of  the  Ad  and  the 
conservation  mandate  of  Section  4.  In 
addition,  the  Service  responds  that  (1) 
These  kangaroos  represent  the  unusual 
case  where  a  species  may  be 
Threatened  because  of  demonstrated 
vulnerability  to  potential  threats,  yet 
occur  at  the  present  time  in  sudi 
numbers  as  to  require  control  measures. 
These  animals  are  potentially  important 
commerdal  commodities  that  have  been 
reduced  in  the  past  throu^  widespread 
exploitation,  prolonged  droughts,  and 
illegal  hunting.  Given  the  lack  of 
international  trade  control  and  the 
possibility  of  unforeseen  environmental 
or  other  catastrophes,  these  factors  are 
still  of  suffident  import  to  require  the 
continued  Threatened  dassificaUon.  At 
the  same  time,  however,  the  Service 
acknowledges  that  the  present  numbers 
of  these  animals  are  hi^  and  that  they 
are  a  nuisance  in  many  areas.  In  order 
to  proted  diem  to  the  maximum  extent 
possible  from  illegal  and  excessive 
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hunting  by  rancben,  the  Service  foeh 
that  a  regulated  and  controlled  hunt  la 
warranted.  As  explained  earlier,  this  ia 
best  achieved  throngh  commercial 
harvest  and  state  management  (2)  The 
Service  has  found  that  thert  are 
probably  in  excess  of  32,000,000  red  and 
gray  kangaroos  in  the  Australian  states 
as  discussed  above.  Ranchers  and 
farmers  report  time  and  again  to 
Australian  authorities,  and  to  the 
Service,  that  these  animals  are  in  plague 
numbers  in  many  areas.  To  bve  trap  and 
transplant  these  kangaroos  into  other 
parts  of  the  country  is  prohibited  by 
biological  factors  (kangaroo  mortality  is 
high  during  such  trapping  operations] 
and  by  the  great  expense  involved  in 
such  operations.  It  has  been  suggested 
by  some  that  the  various  states  could 
hire  rangers  to  shoot  kangaroos  and  that 
the  kangaroos  should  be  left  in  the  field 
with  no  use  made  of  the  hide  or  carcass. 
This  control  method  also  has  the 
disadvantage  of  being  excessively 
expensive  and  impractical,  and  seems  to 
present  an  unwarranted  waste  of 
resources.  Other  methods  of  control 
would  involve  mass  poisoning  or 
indiscriminate  shooting.  A  regulated 
harvest  as  envisaged  by  the  states' 
management  plans,  is  superior  to  any  of 
the  above  and.  in  addition,  this 

constitutes  under  the  Act tbt 

extraordinary  case  where  population 
pressures  within  a  given  ecosystem 
cannot  otherwise  be  relieved."  (3)  Th* 
benefits  claimed  for  permitting  the 
commert^  importation  of  kangaroos 
and/or  parts  into  the  United  States  do 
exist.  The  Service  contends  that  the 
alternative  to  a  regulated  commercial 
harvest  is  indiscriminate  wholesale 
killing  of  kangaroos  which  could  be 
extremely  detrimental  to  the  survival  of 
the  three  species  and  which  would 
deprive  the  Australian  states  of  needed 
harvest  and  population  data  provided 
pursuant  to  existing  management  plans. 
Mopitor—ia  a  letter  (26  pages)  dated 
June  16, 1980  (the  date  is  apparently 
incorrect — as  the  proposal  was 
published  on  such  date,  and  the  letter 
was  received  at  Interior  on  July  16, 
1^80),  this  organization  made  essentially 
the  following  points:  (1)  That  it  is 
unprecedented  for  the  Service  to 
propose  maintaining  a  species  as 
threatened  under  the  Act  while  at  the 
same  time  allowing  the  import  of  large 
numbers  of  these  threatened  species  for 
commercial  purposes;  (2)  that  the 
Service  failed  to  provide  specific  data 
on  each  of  the  three  species  involved, 
but  rather  spoke  in  general  terms  of 
"kangaroos;"  (3)  that  Dr.  Anderson's 
findings  and  recommendations  are 
suspect  because  of  the  limited  time  be 


spent  in  Australia  and  bacaosa  most  of 
his  contacts  there  wore  biaaad:  (4)  that 
some  Anstralian  scientists  oppose  YMd% 
the  ban;  (5)  diet  two  sdendsts  within 
the  Senrice's  Office  of  Endangered 
Spedes  had  on  two  occasions  written 
memoranda  opposing  lifting  the  ban:  (0) 
that  habitat  loaa  ia  a  maior  tfireat  to  die 
kangaroo's  sorvival:  (7)  that  lack  of  law 
enforcement  capability  pcovldes  a  threat 
to  the  spedes;  and  (8)  dtat  lack  of 
knowledge  of  the  effect  of  drought  on 
kangaroo  populations  is  a  maior 
shortcoming  of  any  action  to  permit 
commercial  import 

Responses  to  the  above  are  as 
follows:  (1)  This  point  has  already  been 
fully  discussed  in  response  to  the 
conunents  of  Defenders  of  Wildlife 
above:  (2)  this  point  is  not  correct  In 
South  Australia.  Grigg  and  Caughley 
(1979)  estimate,  throu^  aerial  counts, 
that  there  are  in  excess  of  1,000,000  red 
kangaroos  and  215,000  gray  kangaroos 
in  that  State.  In  1977,  Causey  et  al. 
estimated  that  there  were  over  2,000.000 
red  kangaroos  and  1,500.000  gray  (bodi 
eastern  and  western)  kangaroos  in  New 
South  Wales.  In  fact  virtnally  all  of  the 
data  collected  on  the  problem  exist  for 
each  of  the  three  species.  For  example, 
the  reports  of  survey  results  dted  by 
Anderson  give  poptdation  size  estimates 
and  their  sampling  variances  by  species 
for  each  year. 

This  is  true  in  both  South  Australia 
and  New  South  Wales.  In  all  four  states 
kill  quotas  are  set  by  spedes.  In  all  four 
states  the  kill  is  determined  and 
recorded  by  spedes.  The  import  and 
export  program  and  the  movement  of 
skins  and  carcasses  within  a  state  are 
controlled,  monitored  and  recorded 
spedes  by  spedes.  In  general,  there  is 
no  reason  to  believe  that  one  or  the 
other  of  the  spedes  is  decreasing 
alarmingly,  or  that  one  or  the  other  will 
necessarily  be  more  vulnerable  to 
commercial  harvest  The  Service, 
therefore,  does  not  believe  that  there  is 
any  reason  at  this  time  to  alter  its 
proposal.  (3)  Dr.  Anderson  is  a  trained 
populations  biologist  who  went  to 
Australia  fully  aware  that  the  issue  was 
emotional  and  that  there  would  be 
efforts  to  influence  him  from  all  sides. 
He  is  fully  convinced,  however,  that  the 
period  he  spent  in  Australia  was 
suffident  for  him  to  make  an  objective 
appraisal  of  Australian  state 
management  plans  and  survey 
procedures,  which  was  the  purpose  of 
his  visit  In  addition.  Dr.  Aniderson's 
itinerary,  attached  to  his  report  shows 
that  he  met  with  spokespersons  for 
disparate  positions,  induding  members 
hi  the  Australian  Kangaroo  Protection 
Committee  (KPC).  In  fact  Dr.  Anderson 


spedflcaDy  reqoested  suA  a  meeting  as 
part  of  his  trip.  He  also  met  with  Mr. 
Milo  Donphy  of  the  Anstralian 
Conservatkm  Poondatioa  whom  the 
KPC  has  deecribed  aa  "a  UgUy 
respected  conservationist'*  Dr.  , 

Anderson  did  not  visit  AastraUa  to 
oondud  population  surveys.  (4)  Monitor 
dtes  two  Anstralian  sdentists  who  were 
opposed  to  lifting  the  ban  but  the 
statements  and  qualifications  dted  by 
Monitor  are  inadequate  to  outwei^  Dr. 
Anderson's  findings.  Dr.  Anderson 
reports:  "Although  I  repeatedly  asked.  I 
could  not  find  a  single  biologist  trained 
to  an  advanced  degree  and  having 
eiqperience  in  Australia,  diat  believed 
the  current  ban  had  any  validity  or  was 
a  constructive  influence."  (5)  The  two 
sdentists  in  question.  witUn  the 
Service's  Office  of  Endangered  Spedes, 
daimed  by  Monitor  to  be  in  opposition 
to  lifting  the  ban,  wrote  the  memoranda 
dted  before  Dr.  Anderson's  visit  to 
Australia.  They  had  been  asked  to 
examine  material  submitted  to  the 
Service  by  the  Australian  States  and 
recommend  on  possible  Service  action. 
Based  on  the  limited  data  available  to 
them,  their  condusions  were  that 
suffident  problems  still  existed  to 
warrant  maintenance  of  the  ban.  The 
data  and  procedures  reviewed  by  Dr. 
Anderson  in  Australia,  however, 
answered  the  questions  whidi 
concerned  the  Endangered  Spedes 
biologists  and  they  subsequently 
concmred  that  permitting  commerdal 
importation  %vith  a  2-year  review  would 
be  a  reasonable  move.  (6)  The  Service 
finds  that  Monitor's  Statement  is  not 
supported  by  the  facts.  Only  about  8%  of 
the  land  area  of  the  continent  of 
Australia  is  in  either  urban  or  intensive 
agricultural  use.  The  remaining  92%  is 
used  for  pastoral  purposes  and 
represents  the  primary  habitat  for  the 
three  kangaroo  spedes.  Anderson 
reports  also,  that  the  reserve  system  for 
kangaroos  in  Australia  is  excellent  and 
concludes  that  it  provides  good  habitat 
for  all  three  spedes.  (7)  The  Service 
concurs  that  lack  of  enforcement 
capability  provides  a  threat  to  the 
species.  It  is  one  of  the  mafor  reasons 
why  the  Service  does  not  remove  the 
spedes  from  a  Threatened  classification 
under  the  Ad.  However,  commerdal 
incentives  for  legal  shooters  should 
provide  additional  protection  for  the 
kangaroos  and  will  help  reduce  illegal 
poaching.  The  present  rule,  therefore, 
would  act  as  a  conservation  measure  in 
this  regard.  Money  and  personnel  are. 
indeed,  limited.  It  is  important  however, 
to  recognize  the  difference  between 
commerdal  and  illegal  kills.  Lifting  the 
ban  will  not  significantly  affed  the 
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Utter  Idll  but  it  will  affect  the  fonner 
and  encourage  oonyHanoe  widi  the 
Australian  atates'  management  plans. 
Australia  feds  that  its-industry  control 
is  adequata  on  a  state  and  natioaal 
basis  and  the  Servloe  agnea.  (8) 
Although  soma  areas  have  been 
experiradng  drought  conditions  in 
Australia,  ottiars  have  not  Australia  is  a 
huge  continent  and  it  is  unlikely  that  a 
drou^t  could  affect  ^  entira  country. 
In  addition,  some  autfiorities  feel  that 
kangaroos  would  b»  better  off  today,  if 
severe  drought  strnok.  than  in  iba  past 
since  man-made  watMholes  from  «vhidi 
kangaroos  could  drink  an  now  widely 
scattered  over  the  "outback."  Kangaroos 
are  adapted  to  adverse  conditions  and 
to  die  extent  any  drought  occurred  in 
Australia,  than  Is  no  evidence  to 
suggest  diat  it  has  had  or  wouU  have 
any  significant  detrimental  e£bct  on  the 
kangaroo  populations.  While  it  is  true 
that  mortality  may  be  higher  in  drought 
years,  the  concept  of  anbiquitous 
"unprecedented  drought"  Is  simply  not 
supported  by  eidstfaig  meteorological 
data.  To  the  extent  tfiat  there  is 
Increasing  mortality  from  any  drought 
conditions,  many  wildlife  management 
personnel  woukl  take  the  position  that 
such  conditions  merit  an  increase  in  the 
quota.  The  Australian  states' 
management  |rfans  allow  for  any 
droumt  induced  variations  in  the 
poptJation.  Drought  conditions  which  do 
exist  are  often  localized  and  should  not 
be  extrapolated  to  die  entire  continent. 
Finally,  a  recent  report  frmn  Australia 
(Drou^t  Review,  Australia.  Department 
of  Science  and  the  Environment  Bureau 
of  Meteorology.  Na  124,  November, 
1980)  indicates  ttiat  drought  conditions 
recently  have  eased  in  many  areas. 
Rainfall  during  October,  I9ea  was 
average  or  above  over  most  of  the 
country,  and  was  very  much  above 
average  rainfall  in  Soudi  Australia.  It 
hat  broken  the  S-month  drought  in  that 
state,  while  rain  in  east  Gippsland  in 
Victorla^was  sufficient  to  break  the  8- 
month  drou^t  ttiere:  in  Queensland,  the 
area  of  serious  or  severe  rainfaD 
deficiencies  has  been  reduced  to  small 
pockets.  Although  this  information  does 
not  bidicate  an  end  to  localized  drought 
problems,  it  does  illustrate  the  mercurial 
climate  of  the  continent  •  climate  to 
which  die  kangaroo  has  adapted. 
Animal  PntacUoa  Institute  of 
America—Thii  ofganization,  in  a  letter 
dated  July  S.  1980i  made  the  following 
points:  (1)  lliat  die  Service's  population 
estimates  ara  subfect  to  question:  (2) 
that  habitat  kMS  and  de^dation 
continue  to  axeft  pressura  on  the 
kangarooa;  (S)  diat  kw  enforcement 
preMots  mi^  |roblems  fai  a  country 


the  size  of  Australia:  and  (4)  diat 
Australia  is  entering  a  period  of  drought 
that  wlU  adversely  afiiMtpDpulatloBS. 
The  Service  responds  to  these  pointo  as 
follows:  (1)  Hm  population  eetimateslbr 
New  Soudi  Wales  and  Soutfi  Australia 
are  based  on  accqrtable  sam^ing 
tedmiques  and  huoe  have  a  good  deal 
of  credibility.  Bsdmates  for  Queensland 
and  Western  Australia  are  less  reliable, 
but  ii  die  opinion  of  the  Service  they  are 
accepUUe.  These  estimates  constttute 
the  best  sdentific  and  oommerdal  data 
available  (as  required  by  die  Act)  and 
hence,  in  die  Service's  ophiion.  form  a 
solid  baals  for  die  present  rule.  Points  2, 
3.  snd4  have  already  been  discussed  in 
die  Service's  responses  to  odier 
communications  above. 

Society  for  Animal  Protective 
Legislation  and  the  Humane  Society  of 
tite  United  Statee— in  a  letter  dated  July 
16, 1960,  these  two  groups  submitted 
their  comments  to  me  proposal  through 
Monitor.  Separatdy.  however,  diey 
submitted  a  petitton  to  the  Service  for  a 
public  hearing  on  die  matter.  This  was 
done  under  Sectfon  4(f)(2)(AXii)  of  die 
Act  which  states: 

If  any  pertoo  who  Csds  ha  may  l>e 
advendy  affaelad  bv  the  pnqwMd 
ragulatioiis  files  (wiOin  45  days  after  the  date 
of  publication  ofgenstd  notice)  d^ectioiu 
thereto  and  requests  a  public  hearing  thereon, 
the  Secretaiy  may  grant  such  request  but 
ehall.  if  he  denies  such  request  publish  his 
reasons  dierefbre  in  die  Fledeid  Rsfistar. 

In  support  of  die  petition,  diese 
oiganlzations  contended  diab  (1)  There 
Is  a  serious  sdentific  Issue  widdn  the 
Service  over  die  impact  on  a  Threatened 
qiedes  of  commerdd  exploitation  of 
diat  spades;  (2)  diat  die  Service's 
evidence  has  not  establidied  that 
commerdd  exploitadon  will  not 
endanger  the  survivd  of  the  kangaroos: 
and  (3)  that  when  it  is  certain  that  up  to 
ZJOoSjQM  membera  of  a  spades 
recognized  as  Threatened  may  be  killed 
as  a  resdt  of  that  proposed  action,  it  is 
not  too  much  to  adc  for  a  public  hearing 
on  their  fate. 

In  the  interest  of  assuring  full  public 
participation  in  die  process,  the  petition 
for  a  imUic  hearing  was  accepted  by  Ae 
Service.  Accordin^y,  a  notice  was 
published  on  August  22. 196a  hi  die 
Federd  Register  (4S  FR  56117)  diet  die 
comment  p«1od  on  the  propMd  would 
be  reopened  between  September  16. 
196a  and  October  1 198a  and  diat  a 
public  hearing  wodd  be  held  in 
Washington.  D.(l,  on  September  la 
196a  to  hear  puUlc  tesdmony  on  die 
Issue.  Hie  pdilic  hearing  was  held  as 
edieduled;  testimony  profented  at  this   - 
hearing,  and  comments  recdved  during 
die  reopened  comment  period,  ara 


discussed  hi  a  separate  section  of  dds 
document 

Amerfcan  Fur  iht/iusfty— This 
oiganhaMon  aopported  dw  proposd  hi  a 
letter  dated  )dy  8.  uea  but  quesUoned 
ivhedier  any  large  anhnd  with  an 
esdmated  popdatton  of  324l0aO0O 
ahodd  be  dasalfied  as  "direatened."  R 
also  questioned  whedier  die  two  year 
modtoring  period  wodd  be  meadi^fd 
with  animals  that  are  cycticd  fai  nature. 
The  Service  has  already  presented  Its 
reasoning  as  to  why  It  still  oondden 
these  kangaroos  to  be  Threatened 
spedes  In  spite  of  die  proposd  to  lift  die 
ban  on  ctMnmerdd  imports.  Widi  regard 
to  the  modtoring  period,  die  Servioe 
fieels  diat  it  is  pradent  to  modtor  the 
management  and  harvest  of  die 
kangaroo  popdattons.  R  Is  possible  that 
a  periodic  reexamination  of  the  dtuadon 
may  be  necessary  to  assure  that 
adequate  controls  are  operational  and 
that  die  species  are  not  bdng  subfected 
to  overeiqildtation.  f 

ICangaroo  Protection  Co-<q>erativa 
Ltd.  (previously  known  as  Kangaroo 
Protection  Committee)— la  a  letter  dated 
June  la  196a  diis  Australian 
conservation  group  dt«l  a  number  of 
specific  objecttons  to  observations  and 
findinn  of  Dr.  David  Andmon  during 
his  vistt  to  Australia.  In  summary,  dieir 
comments  refled  die  followbig:  (1)  That 
Dr.  Anderson's  visit  was  too  brief  to 
acquire  a  satisfactory  undentanding  of 
the  problems:  (2)  that  he  may  have  been 
susceptible  to  both  "window  dresshio". 
and  the  amount  of  puUldty  accorded 
his  visit  (3)  diat  he  approves  In  iwlndple 
the  "harvesting"  of  aniinels.  and  diat 
this  may,  by  hnplication.  have  biased  hia 
Judgement  in  die  dtuation:  (4)  diet  If  die 
U.S.  reopens  die  markd  to  kangaroo 
trade,  conservation  win  be  subservient 
to  commerce:  and  (5)  diat  die  majority  of 
kangaroos  killed  will  be  hi  Queensland 
for  which  satisfactory  pojmlatton 
estimates  do  not  exist 

To  diese  comments,  the  Service 
responds  as  foUows:  (1)  Dr.  Anderson  is 
satisfied  diat  the  period  of  tfane  he  spent 
In  Australia  was  sufficient  for  him  to 
grain  an  adequate  hisl^t  Into  the 
dtuation  and  die  prob^ns  faivdved.  In 
any  event  the  Service's  review  and 
modtoring  of  the  kangaroo  situation  has 
not  been  Ifadted  to  die  period  of  Dr. 
Anderson's  vidt  to  Australia  bd  has 
Induded  continued  review  and 
assessmed  of  sdentific  literature  and 
public  comment  over  a  nudier  of  years; 
(2)  The  Service  Is  satiafied  diat  Dr. 
Anderson  md  widi  rqireeentadves  of 
die  diversified  parties  concerned  and 
obtained  a  weu  rounded  variety  of 


<q>lnions  and  «"— ^ntntt  on  the' . 

(3)  Hie  Servioe  Is  also  saUsflod  diat  Dr. 
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Anderson  began  his  investigation  of  the 

subject  objectively,  without  bias  and 
that  he  fonned  no  opinions  and  made  no 
judgements  regarding  the  kangaroo  ban 
until  after  he  bad  met  with  the 
representatives  of  the  various  parties 
including  representatives  of  the 
Kangaroo  Protection  Co-operative;  (4) 
the  Service  is  completely  satisifed  that 
the  various  Australian  states,  as 
evidenced  by  their  management  plans 
and  practices,  will  put  conservation 
before  commerce  in  any  situation  where 
detriment  to  kangaroo  populations  might 
result  from  excessive  kangaroo 
exploiUtion.  The  Service  will  not 
assume  that  the  Australian  states  intend 
to  ignore  the  conservation  mandate  of 
and  their  own  management  plans  and 
provide  no  deference  to  United  States 
responsibilities  under  the  Endangered 
Species  Act;  and  (5)  the  Queensland 
population  estimates  are,  to  the 
Service's  satisfaction,  adequate  to 
permit  the  establishment  of  the  kill 
quota  set  for  that  state.  Dr.  Anderson 
spoke  with  various  Australian 
management  and  scientific  personnel 
and  examined  the  states'  management 
plan.  The  Service  has  determined  that 
each  Australian  state  has  an  adequate 
management  plan  for  sustained  yield 
harvest  as  evidenced  by  the  discussions 
of  those  plans  above.  Many  of  the  letters 
criticizing  the  lack  of  such  information 
are  now  dated  and  the  evidence 
Indicates  that,  notwithstanding  any 
doubts  about  sustained  yield  levels 
which  do  exist,  die  states'  quotas  are 
well  below  any  such  level,  and  the 
management  systems  for  monitoring 
such  yields  are  much  improved.  Passage 
of  time  will  certainly  result  in  more  yield 
data  becoming  available,  but  this,  oi 
course,  will  always  be  die  case,  and  die 
Service  is  satisfied  that  existing  data 
and  management  systems  permit  lifting 
the  import  ban  without  any  detriment  to 
the  survival  of  the  species. 

In  a  letter  dated  July  11, 1980,  the 
Kangaroo  Protection  Committee 
commented  as  follows: 

1.  That  the  responses  presented  by  the 
Australian  States  concerning  habitat 
losses  in  those  States  over  the  past  5  to 
10  years  are  '"irresponsible."  The  KJ*.C 
contends  that  each  of  these  States  has 
suffered  appreciable  land  use  changes 
and  habitat  has  been  drastically 
reduced. 

2.  That  the  only  reason  there  has  not 
been  overutiHzation  of  kangaroos  for 
commercial  purposes  in  recent  years  is 
because  of  the  closed  U.S.  market 

3.  That  the  regulatory  mechanisms  of 
the  various  Australian  States  are 
nonexistent  and  exist  on  paper  only. 

In  response  to  points  1  and  3,  the 
Service  accepts  in  good  faith  the  data 


presented  bf  the  AastraUaa  States  and 
tmalt  to  their  sinceiitir  and  tnithfiilness 
in  the  lasim  involved.  In  addition. 
Aadenon'i  teport  pmvidef  proof  of  the 
regoktonr  mechantaBS  of  ths  various 
Australian  States,  and  shows  that 
kangaroo  habitat  has  not  by  any  means 
been  reduced  to  the  extent  that  wonkl 
threaten  Hm  continued  existence  of  the 
species.  There  is  no  evidence  that  the 
kangaroos'  haUut  has  been  drastically 
reduced  and  die  contrary  is  indicated  by 
the  thriving  kangaroo  populations. 

It  is  theSeMce's  opinion  that  die 
characterization  of  this  Australian 
regulatory  system  is  unwarranted  and 
diat  Anderson's  report  provides  proof 
that  die  states  have  efiectivc 
management  plans.  With  regard  to  the 
second  point,  the  purpose  (tf  the  2-year 
review  is  to  assure  that  overutilizadon 
does  not  again  occur  and  that  the 
Australian  states  are  effectively 
managing  their  kangaroo  populations.  It 
is  interesting  to  note  dtat  Cor  die  period 
of  1966-1973.  die  United  States' 
percentage  of  the  kangaroo  export  from 
Australia  steadily  dedined  from  over 
50%  to  under  30%  before  the  ban  was 
imposed.  Even  assuming  a  high  of  50%, 
the  total  skins  imported  into  the  United 
States  would  not  be  significant  when 
compared  to  the  total  population  figures. 

PubBc  Hearing  and  Comments  From  the 
Reopened  Comment  Period 

A  public  hearing  has  held  on 
September  16, 198a  in  Washington.  D.C 
on  the  kangaroo  issue.  At  the  hearing,  10 
testimonies  were  presented  of  which 
seven  were  in  opposition  and  three 
favoi^d  the  proposal  A  summary  of 
these  testimonies,  with  die  Service's 
responses,  is  as  foDowK 

Defenden  of  Wildlife— Thi* 
organization,  fai  opposition  to  the 
proposal,  contended  diat  the  regulations 
which  are  the  basis  for  ^is  proposal  are 
unlawful  and  direcdy  in  conflict  widi 
the  mandatory  provisions  of  the 
Endangered  Species  Act  It  consequendy 
urged  that  the  Service  abandon  its 
proposal  and  abandon  the  hearings.  In 
support  of  its  contention.  Defenders 
stated  that  importation  of  the  three 
species  of  kangaroos  is  inconsistent 
with  both  the  spirit  and  letter  of  the 
Endangered  Species  Act  the  commercial 
importation  will  not  promote  the 
conservation  and  restoration  of  the 
kangaroos  to  non-threatened  status;  and 
that  the  Service  has  not  shown  that 
"regulated  taking"  of  the  kangaroos 
presents  the  "extramdinary  case" 
required  by  the  Act.  These  contentions 
have  all  been  addressed  above. 

Society  for  Animal  Protective 
Legislation — In  opposition  to  the 
proposal,  Cristine  Stevens  made  the 


following  points  for  this  ocvanixation:  (1) 
That  dnn^  conditians  are  now 
widaspfead  and  that  the  nninbers  of 
kai^voos  Kf  drasdcaUjr  down;  (2)  that 
QueenstMid  lacks  interest  fai.  and 
control  over  Vangirnn  harvest:  and  (3) 
that  Queensland's  popdation  estimates 
are  too  generous  given  the  fact  that  the 
state  has  not  ondertakaa  «iy  overall 
count  of  kangaroo  manbers. 

The  Service  has  spdien  to  all  of  these 
issues  in  responses  to  other  comments 
earlier  in  this  document 

Marian  Newman,  also  speaking  for 
the  Society  for  Animal  Protective 
Legislation,  In  opposition  to  the 
proposal,  made  the  fonowing  points  (in 
addition  to  numerous  other  points  that 
have  already  been  addressed  in  depth): 
(1)  That  no  sUte  in  Australia  has  a 
verified  sustained^ield  program  for  die 
kangaroos;  (2)  G.  Caoghley  is  (rooted  as 
saying  that  nothing  is  known  about 
sustained  yield  fai  the  big  kangarooa;  (S) 
that  there  is  no  real  monitoring  of 
kangaroos  bi  Queensland;  (4)  that 
Australian  scientists  are  undecided  on  a 
safe  shooting  level  for  die  big 
kangaroos;  (5)  diat  killing  is 
indiscrtarinate  with  regard  to  age.  sex. 
and  weight;  (Q  that  there  is  no  interstate 
coordination  on  contnd.  harvesting, 
tagghig.  reporting,  ete.  crft^w;  (7)  that 
no  state  has  demonstrated  that  taking 
will  not  be  deterimental  to  die  survival 
of  the  species;  and  (8)  that  there  Is  a 
continuing  loss  of  habitat  for  kangaroos 
due  to  loss  of  sodi  habitat  to  cropland, 
mining,  grazing,  etc. 

The  Service's  point  by  point  response 
to  the  above  is  as  foDows: 

(1)  Certahily  New  South  Wales  and 
Soudi  Australia  have  good  programs  for 
sustained  yield;  in  the  Service's  opinion, 
this  is  true  for  Queensland  and  Western 
Australia  as  well;  (2)  Caughley's 
statement  was  written  in  1970,  before  all 
the  advancements  in  knowledge  of 
recent  years,  and  in  any  event  he  went 
on  to  say  that  the  harvest  level  at  that 
time  was  well  below  any  maximum 
sustained-yield;  (3)  Queensland  has 
killed  at  least  80  to  80  milUon  kanagroos 
during  the  past  century;  die  harvest  rate 
is  low,  populations  are  very  abundant 
Queensland  had  adopted  an  adequate 
management  plan,  and  recent  aerial 
survey  data  for  parts  of  Queensland 
have  added  to  the  knowledge  of  diat 
state's  population;  (4]  this  is  due  to  the 
fact  that  the  studies  referred  to  by  Ms. 
Newman  were  conducted  in  different 
areas  at  different  times  and  under 
different  conditians,  sudi  as  In  drought 
etc.  Dr.  Anderson  feels  that  it  is 
becoming  clear  that  a  maximum 
allowable  total  harvest  of  these 
kangaroos  would  be  in  the  vicinity  of 
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20%  p«r  year /br  oi!/ cause*  (it  may  dnq> 
in  drou^t  poiods):  oo  Aoatnllan  state 
even  approacfaflB  diis  levri:  (6)  (hit 
stdlement  is  incorrect  in  that  die 
abundance  permits  a  Ugh  degree  of 
selectivity  by  age,  sex.  and  size  and  the 
economics  of  dbooting  compels 
selectivity,  (6)  this  statement  is  also 
incorrect;  there  is  an  daborate  system  of 
interstate  monitoring,  discussed  in  Dr. 
Anderson's  report  on  both  a  state  and 
national  level;  (7)  Queensland,  among 
others,  has  demonstrated  over  the  past 
century  that  a  take  in  excess  of  60 
million  kangaroos  has  not  been 
detrimental  The  voy  purpose  of  Dr. 
Anderson's  visit  and  the  required 
certification  from  the  Australian  states, 
is  to  insure  that  the  Service  is  satisfied 
that  any  take  resulting  from  a  lifting  of 
the  ban  will  not  be  detrimental  to  the 
species;  and  (8)  cropland  is  very  minor 
in  importance  compared  to  total 
kangaroo  habitat  and  has  not  increased 
substantially  in  recent  years;  mining, 
grazing,  timbering,  etc  are  certainly 
factors  to  consider,  but  overall,  the 
evidence  indicates  that  they  appear  to 
contribute  little  toward  loss  of  kangaroo 
habitat 

Animal  ProteOion  Institute  and 
Humane  Society  of  the  United  States- 
All  of  the  comments  presented  by  those 
groups  in  opposition  to  the  proposal 
were  presented  by  others  and  have 
already  been  addressed  elsewhere  in 
this  dociunent 

American  Fur  Industry— This 
organization  supported  the  proposal, 
and  made  many  of  the  points  discussed 
by  the  Service  above  in  reaching  its 
decision  to  permit  commercial 
importation. 

Oliver  Garfield.  Information  Retrieval 
Systems — This  witness  presented 
essentially  the  same  comments  that 
have  been  addressed  earlier.  To  the 
extent  that  his  testimony  related  to  the 
biological  status  of  the  kangaroos,  his 
concerns  were  primarily  the  lack  of 
reliable  population  estimates  and  the 
relationship  of  what  he  considers  hi^ 
kill  quotas  to  uncertain  population 
estimates. 

The  William  Amer  Company,  and  a 
private  citizen,  John  Kane — ^These 
witnesses  supported  the  proposal  and 
presented  evidence  and  aiguments  much 
in  line  with  the  reasoning  used  by  the 
Service  in  the  present  decisionmaking 
although  they  objected  to  the  kangaroos 
remaining  on  the  list  as  Threatened. . 
Most  of  the  groups  whidi  presented 
oral  testimony  at  the  hearings  on 
September  16,  also  submitted  comments 
in  written  form  to  the  Service.  These 
written  testimonies  were  restatements 
or  extensions  of  comments  presented 
either  in  the  earlier  comment  period  or 


orally  at  the  public  hearings  and  have 
been  addressed  by  die  Service  above. 

In  response  to  the  notice  of  the  public 
hearing,  the  Embassy  of  Australia, 
which  did  not  testily  orally  at  the  pidilic 
hearings,  presented  two  submissions  to 
the  Service  on  September  10, 1980, 
which  it  wished  incorporated  into  the 
public  record.  These  submissions  were 
from  the  Australian  National  Paries  and 
Wildlife  Service,  and  the  Australian 
National  Fanners'  Federation.  The 
Embassy  also  submitted  a  Joint 
statement  by  Australia's  Deputy  Prime 
Minister  for  Trade  and  Resources,  and 
the  Minister  for  Science  and 
Environment  All  three  docimients 
favored  lifting  the  ban.  The  submission 
by  the  Australian  National  Paries  and 
Wildlife  Service  and  the  Joint  statement 
by  the  Ministers  addressed  only  the  ban, 
and  presented  the  same  basic 
information  on  status  and  management 
of  the  kangaroos  that  has  led  to  this 
action.  The  submission  from  the 
National  Fanners'  Federation,  however, 
requested  a  removal  of  the  kangaroos 
from  the  Threatened  list  as  well  It 
based  ifii  request  on  the  following 
statement  that  appeared  in  the  Federal 
Renter  proposal  (45  FR  40958)  to  lift 
the  ban  on  commercial  import  of 
kangaroo  hides: 

The  Act  provides  for  the  listing  of  a  spedet 
as  Endangered  or  Threatened  when  one  or 
more  of  tlie  foUowing  five  factors  is 
contributing  to  the  likelihood  of  the  species' 
extinction  throughout  all  or  a  significant 
portion  of  its  range. 

The  Federation  contends  that  the 
kangaroos  in  question  cannot  in  any 
way  be  regarded  as  Ukely  to  become 
extinct  throughout  all  or  a  significant 
portion  of  their  ranges. 

The  Service  concurs  with  the 
Federation  in  its  assertion  that  the 
kangaroos  are  not  likely  to  become 
extinct  but  points  out  that  the  statement 
in  question  in  the  Federal  Register  is 
incorrect  and  does  not  accurately  reflect 
what  the  Endangered  Species  Act  of 
1973  says.  The  Act  actually  reads  on  this 
point  as  follows:  "The  Secretary  shall  by 
regulation  determine  whether  any 
species  is  an  endangered  species  or  a 
threatened  species  because  of  any  of  the 
follovkring (five)  factors  •  *  ""The  Act 
does,  however,  define  a  threatened 
species  as:"*  *  *  any  species  which  is 
lUcely  to  become  an  endangered  species 
within  the  foreseeable  future  throughout 
all  or  a  significant  portion  of  its  range." 
The  Service  feels  that  kangaroos  are  a 
threatened  species  under  this  definition, 
and  regrets  the  misleading  wording  that 
appeared  hi  the  June  16, 1980,  proposal 
that  led  to  the  Federation's 
misunderstanding.  The  Service's  basis 


for  keeping  kangaroos  listed  aa 
Threatened  is  outliqed  above. 

The  reopening  of  the  comment  period 
between  September  16,  and  October  1. 
1980,  led  to  the  receipt  of  hundreds  of 
letters  (in  addition  to  the  testimonies 
and  public  comments  disoisaed  above), 
all  but  a  few  of  v^iich  were  in 
opposition  to  the  proposal  None  of 
these,  however,  contained  any 
substantive  scientific  biologicaL  or 
management  data  that  conld  ba  of  use  in 
reaching  this  final  dedaioa. 

Effect  of  Rula 

The  only  effect  of  diis  rule  fviU  be  that 
beginnbig  with  the  effective  date, 
eastern  gray,  western  gray,  and  red 
kangaroos  (live  animals  and/or  part* 
and  products)  will  be  permitted  to  be 
imported  into  the  United  States  for 
commercial  purposes  without  a  permit 
issued  pursuant  to  the  Endangered 
Species  Act  of  1973.  The  three  species 
will  remain  listed  as  Threatened,  and  all 
other  provisions  of  the  Act  pertaining  to 
Threatened  and  Endangered  species  will 
apply. 

National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  die 
Service's  Ofiice  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  significantly  affects 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960,  implemented  at  40  CFR 
ParU  1500-1606. 

This  notice  was  written  by  John  L 
Paradiso,  Office  of  Endangered  Species, 
U.S.  Fish  and  WUdlife  Service, 
Washington,  D.C  20240  (703/235-1975). 

Note.— The  Department  of  the  Interior  has 
determined  that  tliis  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291.  i 

The  Form  3-177,  Importation/  ' 

exportation  declaration  filed  with  the 
U.S.  Customs  Service  upon  import  shall 
constitute  the  report  required  under  this 
general  permit  Form  3-177  was 
approved  by  0MB  on  September  18, 
1978  and  expires  on  August  31, 1962.  The 
OMB  approval  number  is  1018-0012. 

Further,  the  Department  of  the 
Interior,  has  determined  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  This  determination  is  based  upon 
the  fact  that  because  of  the  existing  ban 
no  firms  presently  are  engaged  in 
domestic  kangaroo  leather  handling, 
processbig.  or  fabrication.  Only  two  are 
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expected  to  be  initially  meuureably 
impacted  both  beneficially. 

These  detenninations  are  discussed  in 
more  detail  in  a  Determination  of  Effects 
which  has  been  prepared  by  the  U.S. 
Fish  and  Wildlife  Service. 
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Accordingly.  60  CFR  17.40(a)(l)(i)(B)  U 
revised  to  read  as  followi: 


117.40 
(a)    •    •    • 

(i)    •    •    • 

(B)  Eastern  Gray,  Red.  and  Western 
Gray  kangaroos— including  parts  and 
products  of  such  wildlife — ^which  have 
been  tagged  or  otherwise  identified  as 
removed  from  the  wild  in  accordance 
with  the  management  plans  of 
Australian  states  may  be  imported  into 


the  United  States  without  permits  for 
individual  shipments  otlierwise  required 
by  SO  CFR  Part  17.  Importation  into  the 
United  States  must  comply  with  the 
requirements  of  50  CFR  Part  14.  Service 
Form  3-177.  Declaration  for  Importation 
or  Exportation  of  Pish  or  Wildlife,  filed 
with  the  U.S.  Customs  Service  upon 
import  shall  satisfy  the  reporting 
requirements  of  SO  CFR  Part  14,  Subpart 
C 


Dated  April  10, 1961. 

CF.Laytan. 

Acting  Deputy  AultUuit  Secrmtaryfor  Fi$h 
and  Wildlife  and  Parks. 

(Ft  Doc  n-tlSK  nUd  4-»-St  MS  «■! 
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TH%  Mcton  at  tti*  FEDERAL  REAsTER 
contains  notice*  to  the  pubBc  of  th« 
proposed  issuance  oT  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportuntty  to  parlidpate  in  the  njle 
making  prior  to  the  adoption  o(  ttw  Inal 


GENERAL  ACOOUNTINQ  OFFICE 
DEPARTMENT  OF  JUSTICE 
4  CFR  Part  102 

Collecting  Debt*  by  OffMt 

AGENCIES:  General  Accounting  OfHce — 
Department  of  Justice. 

action:  Proposed  rule. 

^  ]  • 

summary:  This  proposed  amendment 
would  require  that  agencies,  in 
accordance  with  implementing 
regulations,  extend  to  debtors  an 
opportunity  for  a  pre-offset  oral  hearing 
when  a  question  of  indebtedness  cannot 
be  resolved  by  review  of  documentary 
evidence  and  issues  of  credibility  or 
veracity  exist  Recent  court  decisions 
have  emphasized  the  need  for  the 
Government  to  provide  due  process 
protections  to  debtors  before  collecting 
an  alleged  debt  by  offset  Granting  an 
opportunity  for  a  pre-offset  oral  hearing 
in  appropriate  cases  conforms  with  due 
process  requirements  and  will  minimize 
the  risk  that  the  Government  will  collect 
invalid  debts  by  involuntary  offset 
DATE:  Comments  must  be  received  by 
June  29. 1981. 

ADDRESS:  U.S.  General  Accounting 
Office,  Accounting  and  Financial 
Management  Division,  Associate 
Director,  Claims  Group,  Room  5858, 441 
G  Street,  NW.,  WashinjAon,  D.C.  20548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Farley,  Jr.,  U.S.  General  Accenting 
Office,  Accounting  and  Financial 
Management  Division,  Claims  Group, 
Room  5860,  441  G  Street  NW.. 
Washington,  D.C  20548,  (202)  275-8088. 
SUPPLEMENTARY  MFORMATION:  Recent 
court  decisions  have  emphasized  the 
need  for  the  Government  to  assure  that 
claimant  agencies  provide  due  process 
protection  to  debtors  prior  to  initiating 
offset  actions. 

If  a  determination  that  a  debt  exists 
and  is  certain  in  amount  can  be 


satisfactorily  made  by  review  of  the 
documentary  evidence  and  no  issues  of 
credibility  and  veracity  exist  then  under 
this  proposed  rule  an  agency  need  not 
provide  an  opportunity  for  an  oral 
hearing  before  offsetting  the  debt 
against  benefits,  pay,  or  employee 
compensation.  The  terms  "credibility" 
and  "veracity"  cannot  be  precisely 
defmed  due  to  the  multiplicity  of 
circumstances  under  which  Federal 
debts  arise  and  the  limited 
circumstances  in  which  the  courts  have 
considered  due  process  with  respect  to 
offset  The  terms  are  not  applicable, 
however,  in  circumstances  where  the 
subject  matter  of  a  dispute  can  be 
resolved  through  correspondence  or 
review  of  the  written  record. 

Issues  of  credibility  and  veracity  are 
more  likely  to  arise  in  situations  where  a 
statute  mandates  that  the  head  of  an 
agency  waive  or  forgive  an 
indebtedness  if  the  debtor  is  "without 
fault"  or  if  recovery  of  the  debt  would 
be  against  "equity  and  good 
conscience."  'Tault"  and  "equity  and 
good  conscience"  determinations  are 
sometimes  diffictdt  to  make  on  the  basis 
written  evidence  alone  as  Uiey  may 
require  a  subjective  evaluation  of  the 
individual's  knowledge,  motives,  good 
faith  and  ability  to  recognize  errors.  In 
the  case  of  waiver  or  fbigivenesa 
statutes  which  are  entirely  permissive, 
such  as  5  U.S.C.  5584  or  10  U.S.C.  2774, 
and  an  agency  determines  in  advance 
that  it  is  in  the  interest  of  the  United 
States  to  grant  waiver  i^ere  certain 
statutory  conditions  are  met  debtors 
should  be  provided  with  opportunity  for 
a  pre-offset  oral  hearing  if  the 
determination  of  whether  the  statutory 
conditions  are  in  fact  met  turns  on  an 
issue  of  credibility  or  veracity.  Where 
the  agency  does  not  dispute  the  debtor's 
factual  contentions  no  oral  hearing  need 
be  granted. 

The  form  of  hearings,  when  granted, 
will  depend  on  the  nature  of  the 
transactions  giving  ris^  to  the  debts  and 
the  complexity  of  the  issues  in  dispute. 
For  the  vast  majority  of  Government  ' 

claims,  we  anticipate  that  informal 
conferences  before  an  agency  official 
will  sufHce;  however,  for  the  more 
complicated  issues,  more  extensive  type 
hearings  might  have  to  be  held.  It  is 
contemplated  that  in  either  case,  such 
hearings  will  be  oondwited  by 


conference  telephone  call  if  the  debtor 
elects  not  to  appear  in  person  at  his  own 
expense  at  the  placed  designated  by  the 
agency  for  fiearings.  Agencies  shall 
maintain  at  least  a  summary  record  of 
the  hearing  accorded  to  die  debtor. 

Any  general  plan  for  using  offset  to  . 
collect  debts  fnm  individuals  will 
require  that  claimant  agencies  establish 
implementing  regulations  for  granting 
pre-offset  oral  hearings  in  appropriate 
cases  and  for  providing  the  procedural 
protections  outlined  in  this  amendment 
In  establishing  implementing 
regulations,  agencies  should  consider 
the  principles  developed  by,lhe  courts  in 
determining  when  opportunities  for 
hearings  are  required.  For  example,  for 
those  debt  collection  programs  in  which 
issues  of  credibility  and  veracity  rarely 
arise,  it  will  not  be  necessary  to  rih 
through  all  requests  for  reconsideration 
and  grant  a  hearing  to  the  few  that 
involve  credibility.  See  Ca/ifano  v. 
Yamasaki.  442  U.S.  882  (1979).  This 
-  amendment  is  not  intended  to  eliminate 
this  discretion. 

This  proposed  amendment  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291  dated  February  17. 1961. 

Accordingly,  we  propose  tp  revise  4 
CFR  102.3  as  follows:  I 

S102J   CoHeetton  by  OffMt    ' 

(a)  Collections  by  offset  wih  be 
undertaken  administratively  tn 
accordance  with  diese  standards  and 
implementing  regulations  established  by 
the  head  of  each  agency  on  claims 
which  are  liquidated  or  certain  in 
amount  in  every  instance  in  which  this 
is  feasible.  Collections  by  ofbet  from 
persons  receiving  pay  or  compensation 
from  the  Federal  Government  shall  be 
effected  over  a  period  not  greater  than 
the  period  during  which  such  pay  or 
compensation  is  to  be  received.  See  5 
U.S.C  5514. 

(b)  When  the  head  of  an  agency,, or 
his  designee,  pursuant  to  5  VS.C.  5514. 
5522.  5705.  S724(f).  or  other  statutory 
authority,  seeks  to  collect  a  debt  by 
offset  against  accrued  pay. 
compensation,  accrued  benefits  or 
amount  of  retirement  credit  due  to  a 
present  or  former  government  employee, 
a  member  of  the  armed  forces,  a  Reserve 
of  the  armed  forces,  or  a  present  or 
former  employee  of  the  U.S.  Postal 
Service,  the  agency  to  which  die  debt 
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allegedly  U  owed  will  accord  such 
debtor  an  opportunity  for  a  pre-ofiset 
oral  hearing  when  (1)  the  debtor 
request!  waiver  of  the  indebtedness  and 
the  waiver  determination  tuma  on  an 
issue  of  credibility  or  veracity  or  (2) 
when  the  individual  requests 
reconsideration  of  the  debt  and  the  head 
of  the  agency  or  his  designee  determines 
that  the  question  of  the  indebtedness 
cannot  be  resolved  by  review  of  the 
documentary  evidence,  for  example, 
when  the  validity  of  the  debt  turns  on  an 
issue  of  credibility  or  veracity:  Provided. 
That,  where  the  employment  or  active 
duty  status  of  a  debtor  entitled  to  a 
hearing  under  paragraph  (b)  (1)  or  (2)  of 
this  section  terminates,  and  the  creditor 
agency  determines  that  (i)  amounts 
accruing  to  the  debtor  upon  such 
term^iation  are  available  for  o^set  in 
satisfaction  of  the  alleged  indebtedness 
(ii)  such  amounts  would  not  be  available 
for  offset  subsequent  to  termination  and 
(iii)  time  prior  to  termination  does  not 
permit  a  pre-offset  hearing,  the  agency 
may  withhold  from  amounts  accruing  to 
the  individual  upon  termination,  a  sum 
not  greater  than  that  of  the  alleged 
indebtedness  and,  subsequent  to 
termination,  promptly  provide  an 
opportunity  for  an  oral  hearing  to 
resolve  the  issue  of  indebtedness  or 
waiver.  Amounts  withheld  but  later 
determined  not  owing  to  the 
Government  shall  be  promptly  refunded. 

(c)  Except  when  employment  or 
military  status  is  about  to  terminate  as 
described  in  the  proviso  of  paragraph 
(b)  of  this  section,  prior  to  collecting  any 
indebtedness  by  offset  the  head  of  the 
agency  to  which  the  debt  allegedly  is 
owed  or  his  designee  shall  provide  the 
debtor  a  written  demand  containing  the 
notices  prescribed  in  S  102.2  above  and 
include  therein:  (1]  Notice  of  the 
agency's  intention  to  collect  by  offset; 
(2)  an  opportimity  to  request 
reconsideration  of  the  debt,  or  if 
provided  for  by  statute,  waiver  of  the 
debt,  and  (3)  an  explanation  of  the 
debtor's  rights  pursuant  to  this  section. 

(d)  Collection  by  offset  against  a 
judgment  obtained  by  the  debtor  against 
the  United  States  shall  be  accomplished 
in  accordance  with  the  Act  of  March  3. 
1875, 18  Stat  481.  as  amended.  31  U.S.C. 
227. 

(e)  Appropriate  use  should  be  made  of 
the  cooperative  efforts  of  other  agencies 
in  effecting  collections  by  offset, 
including  utilization  of  the  Army  Holdup 
List,  and  all  agencies  are  enjoined  to 
cooperate  in  this  endeavor. 


Dated:  April  22.  USL 
Miltoa  |.  Socolar. 

Acting  Comptroller  General  of  the  United 
Stales. 

Dated:  April  24, 1961. 
Edward  C  Sdunulls, 
Acting  Attorney  General  of  the  United  States. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCtkl 

Proposed  Definitions  of  "Small 
Entities"  for  Purposes  of  the 
Regulatory  Flexibility  Act 

AOCNCv:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  establishment    of 

deffnitions. 

SUMMAMV:  The  Commodity  Futures 
Trading  Conunission  is  inviting 
comments  on  definitions  of  small 
entities  which  the  Conunission  will  use 
in  connection  with  future  Commission 
rulemaking  proceedings.  The  defmitions 
would  be  used  in  accordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act,  (RFA)  which  requires  Uiat  agencies, 
in  proposing  rules,  consider  their  impact 
on  small  business.  The  Commission 
seeks  to  defme  small  entities  with 
respfect  to  the  four  major  categories  of 
entities  regulated  by  the  Commission: 
contract  markets,  futures  commission 
merchants,  commodity  pool  operators 
and  conunodity  trading  advisors.  The 
Commission  proposes  that  designated 
contract  markets  and  registered  futures 
commission  merchants  and  commodity 
pool  operators  not  be  considered  small 
entities  and  that  consideration  as  to 
which  commodity  trading  advisors  are 
small  entities  be  addressed  in  the 
context  of  specific  rule  proposals 
affecting  commodity  tradinjg  advisors.  In 
addition,  those  business  concerns  which 
are  large  traders  in  conunodity  futures 
would  not  be  considered  small  entities 
for  purposes  of  the  Commission's  large 
trader  reporting  requirements. 
DATES:  Comments  on  the  proposed 
definitions  should  be  submitted  by  June 
29,1981. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 
Washington.  D.C  20581  Attention: 
Secretariat 

MM  PURTHER  INFORMATKM  CONTACT: 

Nancy  Yanofsky,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W., 


Washington.  D.C  2068t  Telephone: 
(202)  254-A71& 

•umiMiNTAiiv  wyowiATiON;  The 
Regulatory  FlexibUity  Act.  Pub.  L  96- 
534. 94  Stat  1164.  S  U5.C  601  et  $eq^ 
("RFA")  requires  each  Federal  agency  to 
consider  in  the  course  of  proposing  and 
promulgating  substantive  rules,  the 
effect  of  those  rules  on  small  entities.  A 
small  entity  is  defined  to  include,  inter 
olio,  a  "small  business"  and  a  "small 
organization"  S  U.S.C  601(6).  >  In 
defining  small  business,  the  RFA  adopts 
the  defintion  of  "small  business 
concern"  in  Section  3  of  the  Small 
Business  Act  5  U.S.C  601(3).  Section  3 
of  the  Small  Business  Act  15  U.S.C  632 
(1976),  essentially  provides  a  three-part 
definition  of  "small  business  concern": 
(a)  One  that  is  independently  owned 
and  operated:  (b)  which  is  not  dominant 
in  its  field;  and  (c)  whidi  falls  within  the 
size  stcmdards  regarding  sales  and/or 
employment  established  by  the 
Administrator  of  the  Small  Business 
Administration  ("SBA")  by  rule,  see  13 
CFR  Part  121.  An  agency,  however,  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA,  may  establish  its 
own  definition  or  definitions  of  small 
business.  5  U.S.C.  601(3).  Since  the  SBA 
has  not  established  size  standards  for 
small  businesses  engaged  in  commodity 
futures  activities,  or  o&er  activities 
regulated  by  the  Conunission.*  the 
Commission  proposes  to  establish  its 
own  standards  with  respect  to  the  four 
major  types  of  entities  regulated  by  it 


■  "Small  organizatioo"  in  the  RFA  mean*  a  "nol- 
for-profit  enterpriM  which  la  independently  otvned 
and  operated  and  it  not  dominant  in  it*  Tield, 
•  •  *."  5  U.S.C  801(4).  The  RFA  doe»  not 
incoiporate  (ixa  atandardt  for  the  Small  Busineas 
Administration  for  amall  organizationa.  Afenciet 
are  expressly  authorized  to  eataUiah  their  own 
deflnitions  of  small  organization.  {Id.) 

*  Present  SBA  definitions  of  small  business  ara 
clearly  limited  in  their  usefulness  for  Commission 
purposes.  The  current  size  standards  of  the  SBA 
deruie  small  business  concerns  according  to  (1)  the 
program  involved  [e.g..  government  procurement, 
sales  or  leases  of  government  property.  SBA  loans). 
(2)  the  type  of  business  involved  [e.g.. 
manufacturing,  construction,  wholesale,  retail. 
services)  and  (3)  geographic  area  (see  13  CFR  121.3- 
7).  For  example,  service  industries  bidding  on 
government  contracts  are  designated  "small 
business  concerns"  if  their  average  annual  receipta 
for  the  preceding  3  fiscal  years  do  not  exceed  SZ 
million.  13  CFR  121.3-«(e).  Service  industries 
aeeking  SBA  loans  are  designated  as  "small 
business  concerns"  if  their  annual  receipts  io  any 
on«  year  do  not  exceed  t2  miUioa  13  CFR  121 J- 
10)(dH1).  For  nuroeroua  concerns  which  provide 
certain  spedficaUy  designated  aervices.  the 
maximum  annnal  raoeipts  requirement  ia  higher.  See 
13  CFR  121.»-8(e)  and  121  J-10(d).  II  ahould  be 
noted,  however,  that  the  SBA  ha*  proposed  revised 
size  standards  which  generally  would  e«tal>lish  WM 
aize  standard,  in  terms  of  numl>er  of  employeea.  ior 
all  SBA  programa:  under  Ihaae  atandanb.  ftrnis 
providing  business  service*  •vfaicfa  luve  25  or  less 
employee*  would  be  considered  tmall  lMi*ine**e«. 
45  FR  1S442  (March  la  1980). 
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contract  markets,  futures  commission 
merchants,  commodity  pool  operators 
and  commodity  trading  advisors.  In 
addition,  the  Commission  proposes  an 
interpretation  which  would  make  it 
clear  that  the  definition  of  small  entities, 
for  purposes  of  applicability  of  the  RFA 
to  Commission  rulemaking,  does  not 
include  those  business  concerns  which 
are  large  traders  in  commodity  futuree, 
insofar  as  Commission  rules  require 
large  trader  reporting. 

Cootract  markets  ^ 

Commission  designation  of  contract 
markets  is  central  to  the  regulation  of 
trading  in  commodity  ^tures  contracts. 
Sections  4  and  4h  of  the  Act.  7  U.S.C  6 
and  6h  (1976).  generally  require  a 
commodity  futures  transaction  to  be 
made  by  or  through  a  member  of  a 
board  of  trade  which  has  been 
designated  by  the  Commission  as  a 
contract  market* To  obtain  designation, 
a  board  of  trade  must  meet  stringent 
standards  enumerated  in  Section  5  of 
the  Act  7  U.S.C  7  (1978).*  Once 
designated,  a  contract  market  must 
continue  to  satisfy  these  initial  criteria 
and  must  also  comply  with  the 
additional  requirements  set  forth  in 
Section  5a  of  the  Act  7  U.S.C  7a  (1976 
and  Supp.  Ill  1979).  Since  the  essential 
scheme  of  regulation  under  the  Act 
centers  on  the  elective  functioning  of 
designated  contract  markets,  subject  to 
Commission  regulation  and  oversight 
the  Commission  does  not  consider  any 
contract  market  designated  under  the 
Act  to  be  a  small  entity  for  purposes  of 
the  RFA* 

Futures  Commission  Merchants 

Futures  commission  merchants 
("FCMs")  accept  and  hold  the  funds  of 
public  customers  in  a  fiduciary  capacity. 


*A  "t>oard  of  trade"  U  defined  In  the  Act  as  "any 
exdiange  or  aisodation.  whether  incorporated  or 
unincorporated,  of  persons  who  shall  be  engaged  io 
the  business  of  buying  or  selling  any  commodity  or 
receiving  the  same  for  sale  on  consignment  *  *  *." 
Section  2^)(1).  7  U.S.C.  2  (1976). 

'For  example,  a  board  of  trade  seeking 
designation  as  a  contract  market  must  demonstrate 
its  ability  to  prevent  price  manipulation,  concerning 
and  the  dissemination  of  misleading  reports 
respecting  the  commodity  involved.  See,  e.g.. 
Sections  5(d)  and  S(c),  7  U.S.C.  7(d)  and  7(c)  (1976). 
And.  as  a  result  of  Congress'  addition  in  1974  of  a 
new  Section  5(g)  to  the  Act.  7  U.S.C.  7(g)  (1976).  a 
board  of  trade  is  required  to  demonstrate  that 
futures  transactions  in  the  commodity  for  which 
designation  is  sought  "will  not  be  contrary  to  the 
public  interest" 

'The  Commission  also  notes  that  contract  dollar 
volume  on  cxchanies  is  currently  well-beyond  the 
trillion  dollar  level  In  addition  the  clearing 
organizations  affiliated  with  the  exchanges  hold 
billions  of  dollars  in  margin  or  letters  of  credit  and 
daily  clear  many  millions  of  dollars  in  trades. 
Further  no  exchange  and  its  affiliated  clearing 
organization  has  less  than  twenty-five  employee*. 
Cf.  footnote  2,  tupm. 


Section  4f[2)  of  the  Act  7  U.S.C  6f(2) 
(107B)  requires  that  FCMs  registered 
with  the  Commission  must  meet 
minimum  financial  requirements.  The 
Commission's  minimum  financial 
requirements  for  FCMs  take  into 
account  the  fiduciary  responsibilities  of 
such  firms.  At  present  FCMs'are 
required  at  all  times  to  maintain 
adjusted  net  capital  equal  to  or  in 
excess  of  the  greater  of  $50,000. 
($100,000  for  each  FCM  that  is  not  a 
member  of  a  contract  market),  or  4 
percent  of  the  customers'  fbnds  held  by 
the  FCM  or.  for  securities  brokers  and 
dealers.  4  percent  of  aggregate  debit 
items  computed  in  accordance  with  the 
Securities  and  Exchange  Commission's 
formula  for  determination  of  reserve 
requirements. 'Moreover,  the 
Commission  has  proposed  amendments 
to  the  minimum  financial  requirements 
for  FCMs  which  would  increase  the 
minimum  dollar  requirements  to 
$100,000  for  members  of  a  contract 
mailiet  and  $250,000  for  non-members.* 
Taking  into  account  the  fiduciary  nature 
of  a  FCM's  business  and  these  minimum 
net  capital  requirements  the 
Commission  does  not  consider  a 
registered  FCM  to  be  a  small  business 
for  purposes  of  the  RFA.* 

Commodity  Pool  Operators 

A  commodify  pool  operator,  as 
defined  in  Section  2(a)(1)  of  the  Act  7 
U.S.C  2  (Supp.  Ill  1979)  means: 

Any  person  engaged  in  a  business  which  is 
of  the  nature  of  an  investment  trust 
syndicate,  or  simitar  form  of  enterprise,  and 
who,  in  connection  therewith,  solicits, 
accepts,  or  receives  from  others,  funds, 
securities,  or  property,  either  directly  or 
tiirough  capital  contributions,  the  sale  of 
stock  or  other  forms  of  securities,  or 
otherwise,  for  the  purpose  of  trading  in  any 
commodity  for  future  delivery  on  or  subject 
to  the  rules  of  any  contract  market  but  does 
not  include  such  persons  not  within  the  intent 
of  this  definition  as  the  Commission  may 
specify  by  rule  or  regulation  or  by  order. 


*Commission  Rule  1.17, 17  CFR  1.17,  as  amended. 
45  FR  79416  (Dec  1, 1980).  Adjusted  net  capital 
means  current  assets  less  total  liabilities  mintis 
certain  specified  safety  factors  or  "haircuts." 

*45  FR  79498  (Dec.  1, 1980). 

'As  the  Commission  has  noted  in  proposing  to 
amend  its  minimum  financial  and  related  reporting 
requirements  for  FCMs,  this  requirement  serves  to: 
enhance  the  protection  of  customers'  segregated 
funds  and  better  protect  the  Tmancial  condition  of 
FCMs,  and  those  two  results  are  of  the  greatest 
importance  to  the  security  and  overall  well-being  of 
individual  participants  and  institutions  involved  in 
the  futures  markets.  The  Commission  believes  that 
the  proposed  amendments  would  cause  the 
minimum  financial  requirement  to  reflect  more 
accurately  the  amount  of  customer  business  of  an 
FCM,  help  to  safeguard  customers'  funds  and 
provide  an  improved  system  of  early  warning  of  the 
deterioration  of  an  FCM's  nnancial  conditioa 

45  FR  42833.  42635  (June  25, 19S0). 


The  Commission  presendy  exempts 
certain  small  firms  from  the  requirement 
to  register  as  commodity  pool  operators 
("CPOs").* Commission  Rule  4.13(a).  17 
CFR  4.13(a),  provides  that 

A  person  is  not  required  to  register  «vith  tlia 
Commission  as  a  commodity  pool  operator 

a— 

(iHi)  It  does  not  receive  any  compensatioa 
or  other  payment  directly  or  indirectly,  for 
operating  the  pool,  except  reimbursemant  for 
the  ordinary  administrative  expenses  of 
operating  the  pool  (ii)  it  operates  only  one 
commodity  pool  at  any  time;  (iii)  it  is  not 
otherwise  required  to  register  with  the 
Commission  and  is  not  a  business  affiliate  of 
any  person  required  to  register  with  the 
Commission:  and  (iv)  neitlier  the  person  nor 
any  other  person  involved  with  the  pool  does 
any  advertising  in  connection  with  the  pool 
(for  purposes  of  this  section,  advertising 
includes  the  systematic  solicitation  of 
prospective  participants  by  the  telephone  or 
seminar  presentation):  or 

(2}(i)  llie  net  asset  value  of  the  pool  it 
operates  (or,  if  it  operates  more  than  one 
pool,  the  combined  net  asset  values  of  the 
pools  it  operates)  does  not  exceed  $50,(X)0  at 
the  beginning  of  the  pool's  fiscal  year,  and  (ii) 
none  of  the  pools  operated  by  it  has  more 
than  IS  participants  (excluding  the  pool's 
operator  and  tnjding  advisor(s)]  at  any  time 
during  the  pooKs  fiscal  year. 

The  Commission  proposes  to  adopt  its 
definition  of  small  commodity  pool 
operators,  as  set  forth  in  Rtde  4.13(a),  as 
the  applicable  definition  for  purposes  of 
the  RFA»» 


'Commodity  pool  operators  exempted  from  the 
Commission's  registration  requirements  remain 
subject  to  the  Commission's  antifraud  and 
reparations  rules.  See  Commission  Rule  4.13(d),  17 
CFR  4.13(d). 

"  The  Commission  has  proposed  to  expand  the 
exemptions  provided  in  regulation  4.13  as  follow*: 

(a)  A  person  is  not  required  to  register  under  the 
Act  as  a  commodity  pool  operator  if — 

(l)(i)  It  does  not  receive  any  compensation  or 
other  payment,  directly  or  indirectly,  for  operating 
the  pool  except  reimbursement  for  the  ordinary 
administrative  expenses  of  operating  the  pool  (Ii)  it 
operates  only  one  commodity  pool  at  any  time:  (iii) 
it  is  not  otherwise  required  to  register  with  the 
Commission  and  is  not  a  business  affiliate  of  any 
person  required  to  register  with  the  Commission; 
and  (iv)  neither  the  person  nor  any  other  person 
involved  with  the  pool  does  any  advertising  in 
connection  with  the  pool  (for  purposes  of  this 
*ection.  advertising  includes  the  systematic 
solicitation  of  prospective  participants  by  the 
telephone  or  seminar  presentation):  or 

(2)(i)(A)  It  operates  or  intends  to  operate  one 
pool  the  gross  receipt*  for  unit*  of  participation  in 
that  pool  do  not  exceed  StOOXKK)  or  (i)(B)  it  operates 
or  intends  to  operate  more  than  one  pool,  the  total 
gross  receipts  forynits  of  participation  in  those 
pools  in  the  aggregate  do  not  exceed  $200,000.  and 
(ii)  none  of  the  pools  operated  by  it  has  more  than 
15  participants  at  anytime.  For  purpose*  of 
computing  the  number  of  participant*  for  Ihi* 
paragraph  (aMZXU).  the  following  participants  shall 
be  excluded:  (A)  lite  pool's  operator,  commodity 
trading  advisor,  and  tlie  principals  thereof:  and  (B) 
any  relative,  spouse  or  relative  of  such  spouse  liiing 
in  the  tame  houaehold  as  such  participant 
45  FR  Siaoa  61605  (August  4, 1960). 
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Commodity  Trading  Adviaon 

Section  2(aHl)  of  the  Act.  7  U.S.C  2 
(Supp.  in  1979]  defines  a  commodity 
trading  advisor  (tTTA")  as 

Any  penon  who.  for  compenaatioo  or 
profit  engages  in  tlie  businesi  of  advising 
othera.  either  directly  or  through  publications 
or  writings,  as  to  the  value  of  commodities  or 
as  to  the  advisability  of  trading  In  any 
commodity  for  firture  delivery  on  or  subject 
to  the  rules  of  any  contract  marliet.  or  wdio 
for  compensation  or  profit  and  as  part  of  a 
regular  business,  issues  or  promulgates 
analyses  or  reports  concerning  commodities: 
but  does  not  include  (i)  any  bank  or  trust 
company,  (ii)  any  newspaper  reporter, 
newspaper  columnist  newspaper  editor, 
lawyer,  accountant  or  teacher,  (iii)  any  floor 
broker  or  futures  commission  merchant  (iv) 
tha  publisher  of  any  bona  Rde  newspaper, 
news  magazine,  or  business  or  financial 
publication  of  general  and  regular  drculadoa 
including  their  employees,  (v)  any  contract 
market  and  (vi)  such  otlier  persons  not 
within  the  intent  of  tliis  definition  as  the 
Commission  may  specify  by  rule,  regulation, 
or  order  Provided,  That  the  furnishing  of 
such  services  by  the  foregoing  persons  is 
solely  incidental  to  the  conduct  of  their 
business  or  profession. 

This  definition  encompasses  a  broad 
category  of  business  enterprises.  It  is 
therefore  difiicult  to  determine  a  small 
business  standard  that  would  be 
applicable  to  the  whole  8{>ectrum  of 
commodity  trading  advisors.  The 
Commission  notes,  however,  that 
existing  rules  with  respect  to  commodity 
trading  advisors  merely  require 
registration  tvith  the  Commission  and 
set  standards  for  disclosure  and 
recordkeeping.  See  Commission  Rules 
1.10c  4.31,  4.32, 17  CFR  1.10c.  4.31. 4.32. 

It  may  be  that,  with  respect  to 
commodity  trading  advisors,  analysis  of 
which  concerns  constitute  small  entities 
should  depend  on  the  nature  of  the 
proposed  rule  and  its  impact  on  any 
specific  type  of  commodity  trading 
advisor."  The  Commission  invites 
comments  on  whether  a  general 
definition  of  small  entities  as  applied  to 
commodity  trading  advisors  would  be 
suitable  and.  if  so,  what  the  proper 
standard  would  be.** 


' '  For  example,  the  Commiision  is  considering 
whether  to  propose  rulei  speciflcally  governing 
those  conunodity  trading  advisors  who  deal  in 
leverage  transactions.  See  Section  19  of  the  Act  7 
U3.C  23  (Supp.  UI 197B). 

"  The  Commission  speciflcally  requests  comment 
on  the  suitability  of  setting  standards  for  commodity 
trading  advisors  based  on  their  number  of 
employees,  comparable  to  the  standards  proposed 
by  the  SBA.  See  footnote  2.  supra. 

The  Commission  further  notes  that  pursuant  to 
Sections  4e  and  4g  of  the  Act.  7  U.S.C  Se  and  6g 
(1978  and  Supp.  in  1979).  floor  brokers  of  the 
contract  maritets  are  registered  sad  regulated  by  tlia 
Commission.  By  and  targe,  floor  brokers  act  as 
individuals  and  are  not  business  entities.  For  the 
small  number  of  floor  brokers  that  are  business 


Large  Ttadan 

Among  die  entltiet  subject  to  the 
Commission's  regulations  are  biuiness 
concerns  with  trade  in  large  volume  in 
the  conunodity  bitures  market  either  for 
purposes  of  hedging  or  speculation. 
When  any  one  trader  holds  or  controls  a 
position  in  a  significant  number  of 
contracts,  that  trader  must  report  its 
positions  and  related  information  to  the 
Commission  pursuant  to  the 
requirements  of  Parts  15. 18  and  10  of 
the  Commission's  rules. 

Speciflcally,  Commission  regulations 
require  reports  from  traders  who  hold 
"reportable  positions"  as  set  forth  in 
Rule  15J)3(a).  17  CFR  15.03(a).  Traders 
who  hold  market  positions  less  than 
those  quantities  specified  in  f  15.03(a) 
for  each  commodity  are  exempted  from 
reporting  burdens.  Indeed,  the 
Commission  has  on  a  ntmiber  of 
occasions  raised  the  threshold  position 
level  for  reporting  in  a  ntmiber  of 
commodities."  Tliese  actions  have  been 
carefully  designed  to  balance  the 
compliance  cost  of  traders  and  the 
processing  costs  incurred  by  the 
Commission  with  the  need  for  important 
surveillance  information.  As  a  result  of 
these  actions.  Commission  large  trader 
reporting  reqidrements  affect 
approximately  ten  to  fifteen  percent  of 
all  traders,  depending  on  the 
commodity. 

Thus,  the  large  trader  reporting 
requirements  focus  on  the  size  of  an 
entity's  position  rather  than  the  absolute 
size  of  its  business,  cmd  this  is  the  only 
informational  basis  with  which  the 
Commission  is  concerned  with  respect 
to  these  entities.  The  large  trader 
reporting  requirements  are  concerned 
with  a  dimension  of  size  direcdy  related 
to  the  performance  of  the  futures 
maskets.  It  is  because  of  the  need  to 
prevent  undue  dominance  of  the  futures 
markets  that  this  information  is 
required.  The  Commission  does  not 
believe  that  any  large  trader,  insofar  as 
it  must  comply  with  Commission 
reporting  requirements,  need  be  deemed 
a  small  entity  for  purposes  of  the  RFA. 

Accortlingly,  the  Commission  invites 
public  comment  on  its  proposal  to 
establish  definitions  of  the  term  "small 
entity,"  as  discussed  above  for  analyses 
of  proposed  rules  pursuant  to  the  RFA. 


Issued  in  Washiiwtaa.  UXL,  oo  April  2S. 
19M.  by  the  Cwnmliiien 
laaa  K.  SludMy. 

Secretary  of  the  Commiuion. 
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entities,  the  Commission  similarly  Invltas  comment 
as  to  whether  a  general  definition  of  small  entities 
would  be  suitable. 

'*  See  42  FR  2S48S  (May  17. 1S77):  44  FR  ISISS 
(March  27, 1979):  and  46  FR  16132  (Maidt  4, 19B1). 
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Refluletoty  FleidbHty  Asends  for 
Purpooos  of  tho  Rogulrtory  Hexibaity 
Act 

AOINCV:  Securities  and  Exdiange 

Commission. 

ACnON:  Publication  of  regulatory 

flexibility  agenda  for  purposes  of  the 

regulatory  flexibility  act 

tUMMiMW.  The  Securities  and  Exchange 
Commiseion  is  today  publishing  a 
regulatory  flexibility  agenda,  pursuant 
to  Chapter  £Ux  of  the  Administrative 
Procedure  Act  Tbe  agenda  is  intended 
to  provide  advance  notice  of  certain 
rulemaking  actions  anticipated  during 
the  next  six  months.  The  Commission  is 
seeking  public  comment  on  subject 
areas  and  particular  items  of  the 
agenda. 

DATK  Comments  are  doe  by  June  30, 
1961. 

AOORBSSSS:  Persons  wishing  to  submit 
written  views  should  file  four  copies 
thereof  with  George  A  Fitzaimmons, 
Secretary.  Securities  and  Exchange 
Commission.  Room  802, 500  North 
Capitol  Street  Washington.  D.C  20549. 
All  submissions  should  refer  to  File  No. 
S7-883  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section.  Room  6101. 1100  L 
Stieet  N.W..  Washington.  D.C  20549. 
RM  FURTMOI  iNPOMiATION  CONTACR 
Jeffry  L  Davis,  Acting  Director. 
Directorate  of  Economic  and  Policy 
Analysis.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  D.C.  20540.  Additional 
names  of  persons  to  contact  with  regard 
to  specific  agenda  items  are  listed  at  the 
end  of  such  items. 
SUPPICMDITARV  MFOHMATION:  The 
Regulatory  Flexibility  Act  (Pub.  L  No. 
06-354.  94  Stat  1164  (September  19. 
1980])  ("RFA")  added  a  new  Chapter  Sbc 
to  the  Administrative  Procedure  Act  (5 
U.S.C  601  et  seq.).  Among  other  things, 
the  RFA  requires  tiiat  the  Commission, 
during  October  and  April  of  each  year, 
publish  in  the  Federal  Regbter  a 
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regulatory  flexibility  agenda  containing 
(i)  a  brief  description  of  the  subject  area 
of  any  rule  whldi  the  agency  expects  to 

Cropose  or  promulgate  which  is  likely  to 
ave  a  significant  economic  impact  on  a 
substantial  number  of  small  entities;'  (ii) 
a  summary  of  the  nature  of  any  such 
rule,  the  objectives  and  legal  basis  for 
the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  such  rule  for  which  a 
general  notice  of  proposed  rulemaking 
has  been  issued;* and  (iii)  the  name  and 
telephone  number  of  an  agency  ofBdal 
knowledgeable  concerning  the  rule.* 

In  a  separate  action,  the  Commission 
has  proposed  to  define  the  terms  "small 
business"  and  "small  organization"  for 
purposes  of  the  RFA  as  those  terms  nsay 
apply  to  entities  that  are  issuers  of 
securities  or  otherwise  engaged  in 
securities  or  other  business  activities 
subject  to  disclosure  and  reporting 
requirements  or  regulation  by  the 
Commission  pursuant  to  the  Securities 
Act  of  1933. 15  U.S.C  77a  et  seq. 
("Securities  Act"),  the  Securities 
Exchange  Act  of  1934, 15  U.S.C  78a  et 
seq.  ("Exchange  Act"),  the  Public  Utility 
Holding  Company  Act  of  1935. 15  U.S.C 
7ga  et  seq.  ("Holding  Company  Act"), 
the  Trust  Indenture  Act  of  1939. 15 
U.S.C  77aaa  etseq.  ("Trust  Indenture 
Act"),  the  Investment  Company  Act  of 
1940. 15  U.S.C.  aoa  et  seq.  ("Investment 
Company  Act"),  or  the  Investment 
Advisers  Act  of  1940. 15  U.S.C.  80b-l  et 
seq.  ("Advisers  Act").* 

The  agenda  in  this  release  relies  on 
the  proposed  deHnitions  of  the  terms 
"small  business"  and  "small 
organization"  contained  in  that  prior 
release,  as  those  terms  may  relate  to 
various  entities  subject  to  the 
Commission's  rules  and  regulations.  If 
the  definitions  which  are  later  adopted 
by  the  Commission  differ  substantially 
from  those  proposed,  the  Commission 
will  give  consideration  to  publishing  a 
revised  agenda. 

I.  Regulatory  Flexibility  Agenda 

As  provided  by  the  RFA  the 

publication  of  the  Commission's 
regulatory  flexibility  agenda  does  not 
preclude  it  from  considering  or  acting  on 
any  matter  not  included  therein,  nor  is 
the  Commission  required  to  consider  or 
act  on  any  matter  which  is  included 
therein.*  Furthermore,  the  inclusion  of  a 
rule  in  the  Commission's  regulatory 
flexibility  agenda  reflects  only  the 
stafTs  preliminary  judgment  that  such 


'5U&Ce02(aMl). 
'5U.S.Ce02(aK2). 
'S  U.&C  e02(a)(3). 

'See  Securitiet  Act  Rdeaee  No.  eaoz-fMaich  aa 
1980)  (4eFR  10251). 
'5U&CaOZ(d). 


rule,  if  promulgated,  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  preliminary  judgment,  of  course,  is 
subject  to  change  upon  further 
development  and  analysis.  In  this 
regard,  the  staff  has  some  doubts  about 
whether  some  of  the  anticipated  rules 
would  have  any  such  economic  impact, 
if  promulgated,  but  such  rules  have  been 
included  in  the  agenda  in  order  to 
maximize  the  opportunity  for  public 
comment 

The  following  agenda  lists  the 
particular  rules  which  the  Commission 
expects  to  consider  for  proposal  or 
promulgation  during  the  next  six 
months,  which,  if  promulgated,  may 
have  a  significant  econmic  impact  on  a 
substanial  number  of  small  entities. 

A  Disclosure  Rules 

1.  Amendments  to  Regulation  A 

On  December  23. 1980.  the 
Commission  proposed  a  comprehensive 
revision  and  reformatting  of  Schedule  I 
of  Regriation  A  under  the  Securities  Act 
so  that  the  item  requirements  of  the 
Schedule  will  reflect  current 
Commission  disclosure  policies. 'The 
proposals  have  their  legal  basis  in  the 
Commission's  rulemaking  authority 
under  Section  19(a)  and  its  authority  to 
exempt  securities  from  registration 
under  Section  3(b]  of  the  Securities  Act 
Regulation  A  is  a  conditional  exemption 
pursuant  to  Section  3(b)  that  may  be 
used  by  a  variety  of  issuers  for  public 
offerings  not  in  excess  of  $1.5  million  in 
any  12-month  period.  A  notification  and 
offering  circular  with  the  Information 
prescribed  by  Schedule  I  must  be  filed 
with  the  Commission's  regional  office  in 
the  region  in  which  the  company's 
principal  business  activities  are 
conducted.  The  proposals  are  designed 
to  codify  disclosure  standards  which  are 
currently  being  applied  to  Regulation  A 
offerings  and  to  provide  specific 
disclosure  requirements  for  different 
types  of  issuers  and  different  types  of 
offerings.  To  this  end  the  proposed 
structure  of  the  revised  Sdiedule  I 
contemplates  the  establishement  of  a 
"pool"  of  disclosure  items  which  range 
from  basic  items  common  to  all 
transactions  to  specialized  items 
germane  to  a  particular  issuer  or 
transaction.  Ilie  Commission  expects  to 
consider  the  adoption  of  a  final  rule 
during  Summer  1981.  Agency  contact 
Daniel  Abdun-Nabi.  Office  of  Small 
Business  Policy.  Division  of  Corporation 
Finance.  (202  272-644. 


2.  dassificatian  of  Issuers  Under  the 
ExdungeAct 

On  June  2. 1980,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  solicit  comment 
on  Uie  advisability  of  establishing, 
pursuant  to  its  rulemaking  authority 
under  Section  23(a)  of  the  Exchange  Act. 
certain  defined  classes  of  smaller 
issuers  for  purposes  of  reducing  or 
modifying  the  registration,  reporting  and 
other  requirements  under  Section  12  and 
Section  15(d)  of  the  Exchange  Act* 
Currently,  issuers  that  are  required  to 
file  periodic  reports  with  the 
Commission,  whether  by  reason  of  their 
registration  under  Section  12  or  pursuant 
to  Section  15(d)  of  the  Exchange  Act,  are 
now  required  to  provide  essentially  the 
same  type  and  quality  of  information 
regardless  of  their  size.  Many 
commentators  have  noted  that  the  cost 
of  compliance  with  the  periodic 
reporting  requirements  is  not  only 
substantial  in  absolute  amounts  but  is 
relatively  greater  tor  smaller  companies 
than  for  larger  issuers.  A  classification 
system  for  certain  defined  classes  of 
smaller  issuers,  as  currently  being 
considered  by  the  Commission,  could 
modify  the  natuje  or  frequency,  or  bodi. 
of  reports  that  are.  at  present  required 
to  be  filed.  The  purpose  of  such  a  system 
would  be  to  reduce  the  compliance 
burdens  imposed  by  the  reporting 
requirements  of  the  Exchange  Act  which 
are  disproportionately  higher  for  smaller 
issuers.  The  Commission  expects  to 
consider  a  specific  proposal  for 
classifying  issuers  in  Summer  1981. 
Agency  contact  Paula  L  Chester,  Office 
of  Small  Business  Policy.  Division  of 
Corporation  Finance,  (202)  272-2644. 

3.  Exsminstion  of  Exemptions  From  tlw 
Registratioo  Ploviaions  of  tlie  Sacuiilies  Act 

On  December  23. 1980  the 
Commission  issued  a  release  soliciting 
the  written  views  of  interested  members 
of  the  public  on  a  number  of  issues 
prompted  by  the  enactment  of  the  Small 
Business  Investment  Incentive  Act  of 
1980  (Pub.  L  No.  96-477  (Octaober  21, 
1980)j.»The  principal  purpose  of  the 
release  was  to  focus  on  questions  raised 
as  a  result  of  the  enactment  of  the 
Section  4(6)  exemption  and  the  increase 
in  the  limit  of  Section  3(b)  to  $5,000,00a 
However,  commentators  were 
encouraged  to  provide  their  views  on 
the  broader  question  of  whether  the 
various  exemptions  under  the  Securities 
Act  provide  a  coherent  scheme  for' 
relieving  issuers  of  the  burdens  of  the 


*Secnritiet  Act  Release  Na  S275  (December  Zi, 
1980)  (46  FR  2837). 


'SecuriUes  Exchange  Act  Releaae  No.  lesss  (June 
2. 1980)  (45  FR  40145). 

•Securitie*  Act  Releaae  Na  6274  (Decemtier  23, 
1980)  (46  FR  2831). 
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full  scale  regiitration,  and.  if  not.  what 
•teps  the  Commitf  ion  should  take  to 
make  the  tcheme  more  coherent  The 
exemptions  to  be  examined  include 
existing  Rnlee  24a  242. 257,  RegulaUon 
A  and  Rule  146.  along  with  the  newly 
created  Section  4(6)  exemption.  The  first 
set  of  issues  the  Commission  requested 
commentators  to  focus  on  related  to  the 
interrelatioMhip  between  Section  4(6) 
and  Rules  146  and  242.  Specifically, 
comments  were  invited  on  the  concepts 
of  "accredilad  investor,"  "qualified 
issuer,"  and  "issue  of  securities"  as 
these  concepts  currently  exist  in  the 
three  exemptions.  The  Commission  also 
invited  public  discussion  as  to  whether 
the  ceiling  should  be  raised  for  existing 
exemptive  provisions  under  Section  3(b), 
or  whether  a  new  exemption  tailored  to 
offerings  between  $2,000,000  and 
$5,000,000  should  be  developed.  The 
Commission  expects  to  consider  specific 
proposals  regarding  the  various 
exemptions  in  Summer  1961.  Agency 
contact  Michael ).  Eizelman.  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  (202)  272-3060. 

4  AiBMidnMDts  to  RaguUtioo  C 

The  Commission  may  propose,  using 
its  rulemaking  authority  under  Section 
19(a)  of  the  Securities  Act  a 
comprehensive  revision  and 
reformatting  of  the  rules  contained  in 
Regulation  C  under  the  Securities  Act  so 
that  the  rules  will  reflect  current 
Commission  disclosure  policies.  The 
purpose  of  Regulation  C  is  to 
standardize  the  mechanics  of  securities 
registration  under  the  Securities  Act 
implementing  the  statute  and  providing 
more  specific  instructions  for  registrants 
than  are  contained  in  the  Securities  Act 
itself.  Regulation  C  is  being  reviewed  in 
its  entirety  in  conjunction  with  the 
Commission's  ongoing  program  to 
integrate  and  streamline  disclosure 
regulations  under  the  Federal  securities 
laws.  Changes  in  the  rules  will  be 
consonant  with  this  policy  and  will 
improve  the  efficiency  of  the  registration 
process  under  the  Securities  Act  The 
Commission  intends  to  consider  the 
proposal  of  a  revised  Regulation  C 
sometime  during  summer  1981.  Agency 
contact:  W.  Scott  Cooper,  OfHce  of 
Disclosure  Policy,  Division  of 
Corporation  Finance.  (202)  272-2589. 

5.  Comprehensive  Revision  to  System  for 
Registration  of  Securities  Offerings. 

The  Commission  may  adopt  under 
Sections  6,  7, 10  and  19(a)  of  the 
Securities  Act  a  comprehensive  revision 
to  its  system  for  registration  of  securities 
offerings.  Such  offerings  must  be 
registered  pursuant  to  the  Securities  Act 
in  such  a  manner  and  form  as  the  Act 


aod  the  Conuniseion  by  rule  pretcribe. 
Under  the  propoeal.  wnidi  was 
publiehed  in  SeoorWee  Act  Release  Na 
6235  (Sqitember  2, 1980)  (45  FR  63603), 
three  new  forms  would  oonstitut*  the 
basic  disclosure  fdnnat  for  most 
Securities  Act  registratioDS,  with 
different  levels  en  disclosure  and 
delivery  requirements  applicable  for 
different  levels  of  companies  registering 
offerings  of  securities.  Under  die 
proposal  the  three  new  forms  would 
replace  existing  Form  8-1  (17  CFR 
239.26)  and  Form  S-2  (17  CFR  239.12). 
Form  S-7  (17  CFR  239.26)  and  Fonn  S-16 
(17  CFR  239.27).  The  frameworic  of  the 
proposal  contemplates  dividing  issuers 
into  three  categories.  The  category  to 
which  an  issuer  belongs  would 
determine  the  extent  to  which 
previously  disseminated  Information 
would  also  be  required  to  be  presented 
in  the  prospectus  or  otherwise  delivered 
to  potential  investors.  Because  of  its 
prior  impact  on  the  market  and  to 
ensure  its  accuracy,  information  not 
actually  delivered  to  investors  would  be 
incorporated  by  reference  in  the  forms. 
The  Commission  intends  to  consider 
appropriate  action  on  the  proposal 
sometime  in  Summer  1961.  Agency 
Contact  William  R  Carter.  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance.  (202)  272-2589. 

t.  Revision  of  RegulatiaQ  S-K  and 
Registrattoo  aDd  Raportfaig  Guides 

The  Commission  may  adopt  pursuant 
to  Sections  7. 10  and  19(a)  of  the 
Securities  Act  and  Sections  13, 14, 15(d) 
and  23(a)  of  the  Exchange  Act  a 
proposal  to  recategorize  by  subject 
matter  Regiilation  S-K,  the  repository  of 
standard  instructions  for  disclosure 
under  the  Securities  Act  and  the 
Exchange  Act  and  to  withdraw  or 
codify,  where  appropriate.  Commission 
Guides  for  the  I^paration  and  Filing  of 
Registration  Statements  and  Reports. 
These  proposals  were  published  for 
comment  in  Securities  Act  Release  No. 
6276  (December  23, 1980.)  (46  FR  78).  The 
proposed  changes  to  Regulation  S-K 
would,  for  the  most  part  re-arrange 
items  of  disclosure  already  required. 
The  proposals  would  also  expand 
Regulation  S-K  to  include  iiniform 
disclosure  items  with  respect  to  the 
distribution  of  securities.  Such 
disclosure  items  now  appear  in  each 
separate  registration  form.  The 
proposals  concerning  the  Guides  would: 
(1)  Eliminate  all  presenUy  existing 
Guides,  except  those  which  pertain  to 
disclosure  by  certain  industries;  (2) 
transfer  to  Regulation  C  those  Guides 
which  relate  to  procedural  matters;  and 
(3)  transfer  to  Regulation  S-K  those 
Guides  which  set  forth  certain 


disclosure  requirements.  Hie  proposals 
would  result  in  the  ootr^t  elimination 
of  22  out  of  66  Guides,  tm  proposals  are 
part  of  the  Commission't  on-going 
sunset  review  of  regulations  and  ere 
desiyied  to  eliminate  unnecessary 
requirements  end  to  consolidate  and 
organize  dl  remaining  regulations  into  a 
coherent  framewoik.  Hie  comment 
period  on  die  proposals  ended  on  March 
6, 1961.  The  Commission  intends  to 
consider  appropriate  action  on  diis 
prcqposal  in  Summer  1961.  Agency 
contact  Linda  Quinn.  Office  of 
Disclosure  PoUcy,  Division  of 
Corporation  Finance.  (202)  272-3206. 


7.RavisiaeofFacHi»-K 

The  Commission  may  propose 
amendments  to  Form  6-K,  die  form  for 
current  reports  to  be  filed  by  companies 
sub}ect  to  the  continuous  disclosure 
requirements  of  the  Exchange  Act  The 
amendments  would  be  proposed  in 
order  to  ensure  that  the  provieioiu  of 
Form  8-K  are  consistent  with  and 
complement  the  recently  revised 
provisions  of  the  other  forms  for 
reporting  under  that  act  (/.a.  Forms  10-K 
and  10-Q).  The  objective  is  to  make 
Exchange  Act  reporting  suffidendy 
complete  and  of  suffidendy  high  quality 
that  it  is  able  to  perform  its  essential 
role  in  the  Commission's  integration 
program.  The  amendments,  vdiich  may 
indude  changes  in  both  the  timing  and 
nature  of  current  disclosure 
requirements,  are  antidpated  to  be 
proposed  during  Summer  1981  pursuant 
to  the  Commission's  Exchange  Act 
rulemaking  authority  in  Section  23(a) 
and  the  periodic  reporting  requirements 
of  Sections  13(a]  and  15(d].  Agency 
contact  Catherine  Collins  McCoy, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  (202)  272-2589. 

t.  Rule  4SS  and  Fonn  SR 

llie  Commission  may  consider  a 
comprehensive  revision  of  Rule  463  and 
related  Form  SR  under  the  Securities 
Act  Proposed  amendments  were 
published  for  comment  in  Securities  Act 
Release  No.  6251  (October  23. 1980)  (45 
FR  71811).  Currently.  Rule  463  requires 
first-time  issuers  to  File  on  Form  SR, 
within  specifled  time  limits,  a  report  of 
sale  of  securities  and  use  of  proceeds 
therefrom.  The  proposed  revision  would 
expand  the  types  of  issuers  required  to 
file  Form  SR  and  would  revise  the 
disdosure  requirements  for  Form  SR. 
particulariy  those  relating  to  use  of 
proceeds  and  accounting  for  the 
expenses  of  offerings.  The  proposal  is 
designed  to  elicit  more  meaniiigful 
information  regarding  first-time  issuers, 
direct  distributions  and  best  efforts 
offerings.  The  legal  basis  for  Rule  463 
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and  Form  8R  thereunder  is  found  in 
Section  19(a)  of  tbe  Securities  Act 
which  gives  the  Ounmission  authority  to 
make  "audi  rules  and  ragulations  as 
may  be  necessary"  to  cany  out  the 
provisions  of  the  Seairities  AcL  The 
Commission  ei^ects  to  consider  the 
appropriate  action  on  Rule  463  and  Form 
SR  in  late  1981.  Agency  contact  Susan 
Davis.  Office  of  CMsclosure  Policy. 
Division  of  Corporate  Finance.  (202) 
27Z-239a 

B.  Securities  Maritets  and  Securities 
Industry  Rules 

1.  RuIm  Ub-Uaod  UgS-12 

The  Commission  intends  to  consider 
whether  to  adopt  or  withdraw 
previously  proposed  amendments  to 
Rule  lOb-10  and  proposed  15c2-12  under 
the  Exchange  Act  The  amendments  and 
the  proposed  rule  would  requirs  brokers, 
dealers,  and  municipal  securities  dealers 
to  disclose  on  customers'  confirmations 
the  amount  of  any  remuneration 
received  in  certain  transactions  in  debt 
seciuities.  The  proposals  were  published 
in  Securities  Bxdiange  Act  Release  Na 
15220  (Oct  0, 1978)  (49  FR  47333).  The 
Commission  at  the  same  time  may  also 
consider  whether  to  propose 
amendments  to  Rule  1(N>-10  to  require 
the  disclosure  of  certain  yield  and  call 
information  for  transactions  in  debt 
BecuritJes  and  also  to  require  the 
disclosure  of  the  payment  of  "special 
compensation"  to  associated  persons  in 
connection  with  any  securities 
transaction.  The  proposed  amendments 
and  the  other  proposals  cunently  being 
considered  are  intended  to  provide 
customers  with  information  that  may  be 
pertinent  in  assessing  the  quality  of 
services  provided  by  a  broker  or  dealer. 
The  amendments  to  Rule  lOb-10  would 
be  adopted  pursuant  to  the 
Commission's  authority  under  Sections 
3, 10, 11, 15. 17  and  23  of  tiie  Exchange 
Act  The  proposed  Rule  15c2-12  would 
also  be  adopted  pursuant  to  the  above 
sections,  as  well  as  Section  15B  of  the 
Exchange  AcL  The  Commission 
anticipates  considering  the  proposals 
during  the  third  calendar  quarter  of  1981. 
Agency  contact  Jeffiey  E.  Jordan. 
Division  of  Market  Regulation.  (202) 
272-2847. 

2.  Rule  lSb7-l 

The  Commission  plans  to  consider 
during  the  third  calendar  quarter  of  1981 
whether  to  repropose  for  furdier  public 
comment  proposed  Rule  15b7-l.  Section 
15(b)(7)  of  the  Exchange  Act  states  that 
the  Commission  shall,  by  rule,  adopt 
minimum  qualification  standards  for 
broker-dealers.  In  implementing  this 
section  in  1977.  the  Commission 
proposed  Rule  15b7-l  for  comment  in 


Securities  Exchange  Act  Release  Na  . 
13679  Qune  27. 1977)  (42  FR  34328).  Hie 
proposed  rule  would  establish  uniform 
minimum  qualification  standards  foi*  all 
registered  brokers  and  dealers 
(including  SBCO  brokers  and  dealers) 
and  their  associated  persons.  The 
Commission  will  consider  «vhether  to 
consolidate  and  simplify  various  self- 
regulatory  otgaitization  requirements 
and  to  eliixdnate  unnecessaiy  disparities 
in  requirements  of  self-regulatory 
organizations  and  the  Commission's 
rules  applicable  to  non-member  broker- 
dealers.  Agency  contact  Patricia  Payne. 
Division  of  Maricet  Regulation.  (202) 
272-284a 

3.  Rules  Uc3-2  and  17a-2t 

The  Commission  intends  to  consider 
during  the  third  calendar  quarter  of  1981 
whether  to  propose  a  new  Rule  17a-23 
and  to  repropose  previously  proposed 
amendments  to  Rule  15c3-2,  prescribing 
minimum  delivery  and  disclosure 
requirements  for  customer  account 
statements.  The  Commission  may 
consider  whether  to  amend  Rule  lSc3-2 
to  require  broker^lealers  to  send  at  least 
quarteriy  a  statement  to  eadi  customer 
for  whom  the  broker^ealer  owes  or  has 
owed  money  or  securities  since  the  date 
of  the  last  statement  The  statement 
would  set  forth  all  money  balances  and 
securities  positions  in  the  customer's 
account  as  of  the  date  of  the  statement 
and  would  make  disclosures  relating  to  - 
use  of  customer  securities  and  &«e       ^ 
credit  balances  in  the  broker-dealer's 
business.  Also,  broker-dealers  would  be 
required  to  send  a  complete  account 
statement  showing  all  transactiotu  in  a 
customer's  account  upon  request  Rule 
17a-23.  in  contrast  to  Rule  15c3-2.  would 
require  that  most  broker-dealers 
automatically  send  at  least  quarterly  a 
complete  account  statement  to  their 
customers.  This  rule  also  would  include 
a  requirement  that  the  account 
statement  disclose  information  on  the 
remuneration  received  from  the 
customer  by  the  broker-dealer.  The 
proposals  are  designed  to  make 
available  to  investors  on  a  regular  basis 
information  necessary  for  them  to 
understand,  reconcile,  and  evaluate 
trading  activity  in  their  accounts.  These 
rules  would  be  proposed  pursuant  to  the 
Commission's  authority  under  Sections 
15, 17.  and  23  of  the  Exchange  Act  A 
proposal  to  amend  Rule  15c3-2  was 
previously  published  in  Securities 
Exchange  Act  Release  No.  11196  (JaiL 
23, 1975)  (40  FR  4454).  Agency  contact 
Midiael  Cline.  Division  of  Maricet 
Regulation.  (202)  272-2415. 


4.  Rule  17a-S 

The  Commission  intends  to  consider 
during  the  third  calendar  quarter  of  1981 
whether  to  propose  to  engage  in 
rulemaking  to  reconsider  whether 
existing  exemptions  from  the 
requirement  that  brokers  and  dealers 
file  audited  reports  ptusuant  to  Rule 
17a-5  adequately  reflect  current  costs  to 
broker-dealers  and  benefits  to  the 
public.  CurrenUy,  most  broker-dealers 
file  an  aimual  report  writh  audited 
financial  statements  pursuant  to  Rule 
17a-5.  Some  broker-dealers,  however, 
are  exempt  from  that  requirement  and 
the  Cominlssion  may  consider  whether 
to  create  new  exenqitions  or  to 
eliminate  any  of  the  existing 
exemptions,  except  those  for  specialists 
and  floor  brokers,  in  order  to  assure  the 
integrity  of  required  reports.  The 
amendments  would  be  proposed 
pursuant  to  the  Commission's 
rulemaking  authority  under  Sections  15. 
17  and  23  of  the  Exdiange  Act  Agency 
contact  Midiael  MacchiaroU.  Division 
of  Market  Regulation,  (202)  272-2372. 

8.  Rule  ITS-C 

During  the  third  calendar  quarter  of 
1981  the  Commission  intends  to  consider 
whether  to  repropose  for  further  public 
comment  amendments  to  Parts  D  and 
HA  of  the  Financial  nod  Operational 
Combined  Uniform  Sin^  Report 
("FOCUS  Report"),  which  is  required  to 
be  filed  by  brokers  and  dealers  pursuant 
to  Rule  17a-5.  Part  U  of  the  FOCUS 
.-Report  Is  filed  quarteriy  by  brokers  and 
dealers  who  dear  transactions  or  carry 
customer  accounts;  a  shorter  Part  HA  of 
the  FOCUS  Report  is  filed  quarteriy  by 
brokers  and  dealers  who  neither  dear 
transactions  nor  carry  customer 
accounts.  The  amendments  are  designed 
to  revise  and  clarify  certain  operational 
and  finandal  reporting  requirements. 
The  amendments  were  firat  published 
for  public  comment  in  Securities 
Exchange  Act  Release  Na  17138  (Sept 
9, 1960)  (45  FR  62092)  punuant  to 
Sections  15. 17.  and  23  of  the  Exchange 
Act  Agency  contact  James  Moody. 
Division  of  Market  Regidation.  (202) 
272-237a 

'^  Investment  Management  Rules 

1.  Rule  3a-4 

In  Investmmt  Company  Act  Release 
No.  11391  (October  la  1980)  (45  FR 
69479),  the  Conunission  proposed  for 
public  comment  Rule  3a-4  whu^  would 
deem  investment  management  services 
providing  their  clients  with 
individtfalized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Investment  Company  Act  The        « 
prindpal  objective  of  the  rule  would  be 
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to  provide  a  "safe  harbor"  for  any 
investment  manager  which  provides  its 
clients  with  treatment  based  on  the 
individual  needs  and  goals  of  each 
client  Under  such  ciramutances. 
regulation  of  investment  management 
services  under  the  Investment  Company 
Act  would  appear  to  be  unnecessary,  j 
The  authority  of  the  Commision  to      / 
promulgate  this  rule  is  in  Sections  6(c) 
and  38(a)  of  the  investment  Company 
Act.  The  comment  period  for  the 
proposal  expired  in  January  1981.  and 
the  approximate  date  for  completing 
action  is  August  31. 1981.  Agency 
contact  Arthur ).  Brown.  Division  of 
Investment  Management.  (202)  272-2048. 

2.  PropoMd  Rule  22d-S 

The  Commission  is  considering 
whether  to  propose  a  Rule  22d-€,  which 
would  exempt  certain  persons  from  the 
provisions  of  Section  22(d)  of  the 
Investment  Company  Act  That  section 
generally  requires  that  redeemable 
securities  issued  by  investment 
companies  be  sold  to  the  public  only  at 
a  current  offering  price  described  in  the 
prospectus.  The  nile  would  permit  an 
investment  company  and  its 
underwriters  to  decide  the  pricing 
system  for  the  securities  being  offered 
without  first  obtaining  Commission 
approval  therefore  or  a  specific 
exemption  from  Section  22(d]  of  the 
Investment  Company  Act.  The  authority 
for  the  Commission  to  propose  any  such 
rule  is  in  Sections  6(c]  and  38(a)  of  that 
Act  The  approximate  date  for 
completing  action  is  June  30, 1981. 
Agency  contact  Arthur  ].  Brown, 
Division  of  Investment  Management, 
(202)  272-204& 

IRuklSS 

In  Securities  Act  Release  No.  6247 
(October  14, 1980]  (45  FR  60476)  the 
Commission  proposed  for  pubhc 
comment  Rule  180,  which  would  exempt 
from  the  registration  requirements  of  the 
Securities  Act  interests  and 
participations  issued  in  connection  with 
the  tax-qualifled  retirement  plans 
commonly  known  as  "H.R.  10"  plans  of 
certain  partnerships.  Because  H.R.  10 
plans  are  not  entitled  to  the  exemption 
from  registration  available  to  the  tax- 
qualified  retirement  plans  of  certain 
employers,  many  such  plans  have 
applied  for  and  received  exemptions 
from  such  registration  requirements.  The 
proposed  rule  is  designed  to  obviate  the 
need  for  most  if  not  all,  such 
applications.  The  legal  basis  of  the 
Commission's  authority  to  take  this 
action  is  in  Section  3(a)(2)  of  the 


Securities  Act  The  comment  period  for 
this  rule  expired  in  January  1961.  and 
the  approximate  date  for  completing 
action  is  September  30. 1961.  Agency 
contact:  Arthur  J.  Brown,  Division  of 
Investment  Management  (202)  272-2048. 

C  AmendnMot  of  Rule  ITg-l 

In  Investment  Company  Act  Release 
No.  11193  (June  2. 1980)  (45  FR  38407), 
the  Commission  proposed  for  public 
comment  an  amendment  to  Rule  17g-l 
under  the  Investment  Company  Act 
which  would  clarify  the  scope  of  the  rule 
by  explicitly  requiring  bonding  of 
o^icers  and  employees  of  an  investment 
company's  depositor,  trustee, 
investment  adviser  or  other  manager, 
and  of  any  affiliated  person  of  such 
persons,  who,  because  they  have  access 
to  the  securities  or  funds  of  the 
investment  company,  function  as 
ofTicers  and  employees  of  the 
investment  company.  The  authority  of 
the  Commission  to  promulgate  such  rule 
is  in  Sections  17(g)  and  38(a)  of  the 
Investment  Company  Act  The  period 
for  public  comment  expired  in  July  1980. 
and  the  approximate  diate  for  completing 
action  is  July  31. 1961.  Agency  contact: 
Arthur ).  Browa  Division  of  Investment 
Management  (202)  272-2048. 

S.  Amendments  to  Fonn  N-lQ 

The  Commission  proposed 
amendments  to  Form  N-lQ  under  the 
Investment  Company  Act  in  Investment 
Company  Act  Release  No.  11448 
(November  17. 1980)  (45  FR  78158).  Form 
N-lQ  is  used  by  most  investment 
management  companies  to  report  the 
occurrence  during  the  preceding 
calendar  quarter  of  any  one  or  more  of 
twelve  specified  events.  The  principal 
change  proposed  by  the  Commission 
was  to  replace  the  requirement  that 
investment  companies  filing  Form  N-lQ 
list  certain  information  about  changes  in 
their  securities  portfolios  on  a  calendar 
quarterly  basis  with  a  requirement  that 
this  information  be  reported  annually  on 
either  Form  N-1  or  Form  N-2.  the 
registration  statement  forms  under  the 
Investment  Company  Act  and  the 
Securities  Act  for,  respectively,  open- 
end  and  closed-end  management 
investment  companies.  In  addition,  the 
Commission  proposed  to  add  the 
continuation  of  the  reporting  company's 
current  investment  advisory  contract  to 
the  list  of  routine  matters  submitted  to  a 
vote  of  the  company's  security  holders 
which  need  not  be  reported  on  Form  N- 
IQ.  The  proposals  are  designed  to 
reduce  the  number  of  times  a  reporting 
company  must  file  Form  N-lQ.  The  legal 


basis  for  the  proposals  lies  in  die 
Commission's  authority  to  prescribe 
quarterly  reporting  by  investment 
companies  under  Sections  8  and  30  of 
the  Investment  Company  Act  and 
Sections  13  and  15(d)  of  the  Exchange 
Act.  The  comment  period  expired  on 
February  27, 1981.  Tlie  approximate  date 
for  completing  action  is  April  30, 1981. 
Agency  contact  Jane  A  KJanter. 
Division  of  Investment  Management 
(202)  272-2112  or  Anthony  A  Vertuno. 
Division  of  Investment  Management 
(202)  272-2107. 

S.  Sundardisatiaii  of  FlDaadal  Statamrat 
Requirements 

On  December  15, 1980  (in  Investment 
Company  Act  Rlease  No.  11490  [45  FR 
83517)),  the  Commission  proposed 
amendments  to  Regidation  &-X.  the 
Commission's  general  regulaUon  on  the 
form  and  content  of  and  requirements 
for  financial  statements  in  disclosure 
documents:  amendments  to  Forms  N-1 
and  N-2,  the  registration  statement 
forms  under  the  Securities  Act  and 
Investment  Company  Act  for, 
respectively,  open-end  and  Investment 
Company  Act  for  respectively,  open-end 
and  closed-end  management  companies: 
and  new  Rule  30d-l  under  the 
Investment  Company  Act  The  proposals 
would  reconcile  the  differences  in  the 
financial  statements  required  of 
management  for  investment  company 
prospectuses  and  shareholder  reports 
and  would  thus  permit  such  companies 
to  prepare  a  single  set  of  financial 
statements  for  both  the  annual  report  to 
shareholders  and  the  updated 
prospectus.  In  addition,  open-end 
management  investment  companies 
would  be  permitted,  at  their  option, 
either  to  incorporate  by  reference 
financial  statements  &x>m  shareholder 
reports  into  the  prospectus  or  to 
transmit  a  currently  effective  prospectus 
as  the  equivalent  of  any  report  to 
shareholders.  The  Commission's  legal 
basis  for  the  proposed  amendments  is 
the  Commission's  audiorify  under 
Section  7, 8  and  19(a)  of  the  Securities 
Act  to  prescribe  the  form  of 
prospectuses  and  under  Sections  8, 
30(d),  31(c)  and  38(a)  of  die  Investment 
Company  Act  to  prescribe  the  form  of 
shareholder  reports  and  to  provide  for 
uniformity  in  financial  statements  filed 
by  investment  companies.  The  comment 
period  on  these  proposals  expired  on 
March  16, 1961.  and  the  approximate 
date  for  completing  action  is  June  1, 
1981.  Agency  contact  Susan  P.  Hart, 
Division  of  Investment  Management 
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(202)  272-2006  or  Dianne  B.  O'DonnelL 
Division  of  Inveitment  Management. 
(202)  272-211& 

7.  RaviifaMM  lo  Poma  AOV  and  AOV-8. 
AmaadnMals  to  talw  SM-I  ai 


On  lanuary  30, 1979,  die  Commission 
adopted  new  integrated  disclosure 
requirements  for  investment  advisers 
registered  under  the  Advisers  Act 
which  became  effective  on  July  31, 1970 
(Advisers  Act  Release  No.  064  [44  PR 
7870]).  These  requirements  consist 
principally  of  certain  revisions  to  Form 
AOV.  the  investment  adviser 
registration  form;  new  Rule  204-3  (the 
"Brochure  Rule")  and  new  Form  ADV-S, 
a  short  annual  supplement  to  Form 
ADV.  Form  ADV  was  reorganized  into 
two  parts.  Revisions  contained  in  Part  I 
reflect,  in  part  amendments  to  the 
Advisers  Act  made  by  the  Securities 
Acts  Amendments  of  1975  and  also  seek 
information  about  the  basic 
characteristics  of  the  advisory  industry 
to  facilitate  the  Commission's  efforts  to 
improve  its  regulatory  effort  regarding 
investment  advisers  and  to  allow  its 
investment  adviser  inspection  program 
to  operate  more  effectively.  Revisions 
contained  in  Part  II,  in  substantial  part 
related  to  the  requirements  of  the 
Brochure  Rule.  As  a  general  matter,  the 
Brochure  Rule  requires  an  investment 
adviser  to  deliver,  or  to  offer  to  deliver, 
to  prospective  and  existing  clients  a 
written  disclosure  statement  which 
contains  specified  information  regarding 
the  background  and  business  practices 
of  the  adviser.  An  investment  adviser 
may  deliver  or  offer  to  deliver  either  a 
copy  of  Part  II  of  Form  ADV  or  another 
document  containing  at  least  the  same 
information.  Form  ADV-S  is  a  two-page 
supplement  to  Form  ADV  which  must  be 
filed  annually  by  all  registered 
investment  advisers.  The  Commission 
intends  to  propose  amendments  to  the 
integrated  disclosure  requirements 
designed  to  correct  inconsistencies  and 
technical  errors  and  to  eliminate 
unnecessary  provisions  in  the  forms  and 
rules.  The  proposals  would  have  their 
legal  basis  in  the  Commission's 
authority  under  (i)  Section  203(c)  to 
prescribe  the  form  to  be  used,  and 
certain  information  to  be  provided  in 
applications,  for  investment  adviser 
registration:  (ii)  Section  204  to  prescribe 
records  which  an  adviser  subject  to 
registration  shall  make  and  keep  and 
furnish  or  make  available  to  the 
Commission;  (iii)  Section  206(4)  to  define 
and  prescribe  means  reasonably 
designed  to  prevent  acts,  practices  and 
courses  of  busineH  by  investment 
advisers  «^ch  would  be  fraodukait 
deceptive  or  manipulative;  and  (iv) 


Section  211(a)  to.  make  or  amend  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  functions  and  power 
conferred  upon  the  Commission  in  the 
Advisers  Act  The  approximate  date  for 
completing  action  is  May  27. 1981. 
Agency  contact  Michael  Berenson. 
Division  of  Investment  Management 
(202)  272-2079. 
S.  Amandmauts  to  Rula  2S*-a 

Section  204  of  the  Advisers  Act 
~  requires  investment  advisers  subject  to 
registration  under  Section  203  to  make 
and  keep  such  records  and  furnish  such 
copies  thereof  as  the  Commission,  by 
rule,  may  prescribe.  Section  204  also 
provides  that  such  records  are  subject  at 
any  time  to  reasonable  examination  by 
the  Commission's  representatives.  Rule 
204-2,  adopted  in  1962.  seU  out  the 
requirements  which  investment  advisers 
subject  to  registration  must  follow  as  to 
recordkeeping.  The  staff  has  recently 
completed  its  first  comprehensive 
review  of  Rule  204-2  since  its  adoption. 
As  a  result  of  this  review,  a  number  of 
amendments  to  Rule  204-2  are  being 
proposed  which  would  clarify  the  nature 
and  extent  of  the  books  and  records 
required  to  be  kept  by  investment 
advisers.  These  proposed  amendments 
reflect  changes  in  the  nature  of  the 
investment  advisory  industry  since 
adoption  of  the  rule  and  the  experience 
of  the  Commission  staff  in  conducting  its 
inspection  program.  The  proposed 
amendments  would  be  adopted  pursuant 
to  the  Commission's  authority  imder  (i) 
Section  204  to  prescribe  such  records  an 
adviser  subject  to  registration  shall 
make,  keep,  furnish  and  make  available 
to  the  Commission;  and  (ii)  Section 
211(a)  to  make,  issue,  amend  and 
rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or 
appropriate  to  the  exercise  of  the 
functions  and  powers  conferred  upon 
the  Commission  elsewhere  in  the 
Advisers  Act  The  approximate  date  for 
completing  action  in  September  30, 1981. 
Agency  contact  Michael  Berenson, 
Division  of  Investment  Management 
(202)  272-2079. 

II.  Public  Comment 

The  Commission  invites  public 
comment  on  any  aspect  of  the  subject 
areas  or  particular  items  in  the  foregoing 
regulatory  flexibility  agenda. 

By  the  Commission. 
Gaorge  A.  FUuimmoiM. 
Secretary. 
April  20, 1981. 

(FR  Doc.  <l-Ui7D  FUad  4 
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DEPARTMENT  OF  ENERGY 

Fsdsral  Energy  Regulatory 
Commission 

18  CFR  Part  282 

Incremantal  Pricing:  AdofrtkM  of 
Singla-Tlar  Altamativa  Fual  Priea 
Celling 

AOtNCV:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking' 

summary:  The  Federal  Energy 
Regulatory  Commission  proposes  to 
amend  its  regulations  on  incremental 
pricing  under  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978.  Because  of  problems 
relating  to  the  calculation  of  price 
ceilings  and  the  potential  wasteful 
capital  investment  inherent  in  a  three 
tier-system,  the  Commission  proposes  to 
amend  fiS  282.402  and  282.403  to 
permanently  establish  a  single-tier,  high 
sulfur  No.  6,  alternative  fuel  price 
ceiling. 

DATit:  Written  comments  on  the 
proposed  rule  are  due  on  May  22, 1981. 
Written  requests  for  a  public  hearing  are 
due  on  May  7, 1961. 

ADORESS:  Comments  and  requests  for 
hearing  must  be  filed  with:  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  P.  Gross,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E,  Washington.  D.C 
20426,  (202)  357-8171,  or 

Ronald  Leach,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426,  (202)  357-5417. 

SUPPLEMENTARY  INFORMATION:  Issued: 

April  22. 1981. 

I.  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  on  incremental 
pricing  (18  CFR  Part  282)  under  Title  II 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (15  U.S.C  3301-3432). 
Specifically,  the  Commission  proposes 
to  amend  S  S  262.402  and  282.403  to 
permanently  establish  a  single-tier,  high- 
sulfur  No.  6,  alternative  fiiel  price  , 
ceiling. - 

n.  Alternative  Ftwl  Price  Cdling 

A.  Background 

Title  U  of  the  NGPA  requires  the 
Commission,  within  certain  guidelines, 
to  institute  and  administer  an 
incremental  pricing  program.  The 
program  is  desisted  to  pass  through,  by 
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surcharge,  ■  portion  of  the  increaaet  in 
the  welUiead  prices  of  natural  gas 
allowed  under  Title  I  of  the  NGPA  to 
certain  industrial  facilities  that  use  of 
natural  gas  as  boiler  fuel  The  purpose 
of  the  program  is  to  shield  high-priority 
customers  from  the  natural  gas  price 
increases  permitted  under  Title  I  and  to 
prepare  the  maritet  for  deregulation  of 
natural  gas  pricing  in  1985. 

Generally,  under  Title  n  of  the  NGPA. 
the  incremental  pricing  surcharge 
applicable  to  a  particular  facility  is  the 
di^erence  between  the  price  paid  for 
natural  gas  by  that  facility  and  the  price 
\  at  which  the  facility  can  purchase 
{  alternative  fuel  The  price  of  the 
J  alternative  fuel  the  alternative  fuel 
price  ceiling,  is  determined  in 
accordance  with  section  204(e)  of  the 
NGPA.  Section  204(e)(1)  provides  that 
the  alternative  fuel  price  ceiling  for  an 
incremental  pricing  region  is  the  price  of 
No.  2  fuel  oil  that  is  determined  by  the 
Commission  to  be  paid  by  industrial 
users  in  that  region.  Section  204(e)(2) 
provides  that  the  Conunission  may 
reduce  the  alternative  fuel  price  ceiling 
to  an  amount  not  lower  than  the  price 
for  No.  6  fuel  oil  if  it  determines  that  the 
reduction  is  necessary  to  prevent  an 
increase  in  rates  to  residential,  small 
commercial,  and  other  high  priority 
customers. 

On  September  28. 1979,  the 
Commission  issued  a  rulemaking  in 
Doclcet  No.  RM79-21  (Order  No.  50) 
implementing  section  204(e)  by 
establishing  a  three-tier  system  for 
alternative  fuel  price  ceilings.'  Under 
this  system,  three  alternative  fuel  price 
ceilings  are  to  be  published  for  each 
incremental  pricing  region.  The  three 
price  ceilings  are  calculated  on  the  basis 
of  sales  in  die  region  of  No.  2  fuel  oil, 
low-sulfur  No.  6  fuel  oil,  and  high-sulfur 
No.  6  fuel  oil  respectively.  The  price 
ceiling  applicable  to  a  particular 
industrial  boiler  fuel  facility  is  the  price 
published  for  the  region  in  which  that 
facility  is  located  which  corresponds  to 
the  lowest  priced  fuel  oil  that  the  facility 
has  the  installed  capability  and  legal 
authority  to  bum. 

However,  for  reasons  discussed 
below,  the  Commission  determined  that 
implementation  of  the  three-tier  system 
was  inappropriate  at  that  time,  and, 
accordingly,  also  issued  on  September 
23, 1979,  a  second  rulemaking  in  Docket 
No.  RM79-21  (Order  No.  51),*  which 


postponed  the  application  of  the  three- 
tier  system  of  alternative  fuel  price 
ceilings.  Issued  under  the  authority  of 
section  206(d)  of  the  NQ>A.  Order  No. 
51  provided  that  from  January  1. 1980 
until  November  1. 108a  •  single-tier, 
hi^-sulfur  No.  8  alternative  niel  price 
ceiling  would  be  published  for  each 
region  and  would  be  applied  to 
incrementally-priced  industrial  facilities. 
This  single-tier  system  temporarily 
exempted  industrial  facilities  from  that 
portion  of  incremental  pricing 
surcharges  which  would  otherwise 
result  frx>m  application  of  an  alternative 
fuel  price  ceiling  above  the  price  of  No.  8 
high-sulfur  fuel  oil  regardless  of  the 
facilities'  alternative  friel  capabilities. 

Because  the  Commission  foresaw  that 
the  problems  with  the  three-tier  system 
would  not  be  solved  by  November  1, 
1980.  the  Commission  subsequenUy 
issued  another  rulemaking  in  Docket  No. 
RM79-21  (Order  No.  81).»  which 
extended  the  application  of  a  single-tier, 
high-sulfur  No.  8  fuel  oil  price  ceiling 
until  October  31. 1981.  Thus  three-tier 
system  is  presentiy  scheduled  to  take 
effect  on  November  1, 1981. 

B.  Discussion 

The  problems  which  have  thus  far 
induced  the  Commission  to  refrain  from 
imposition  of  the  three-tier  system  relate 
to  the  calculation  of  the  price  ceilings 
and  to  the  potential  wasteful  capital 
investment  inherent  in  a  three-tier 
system. 

With  respect  to  the  calculation  of  the 
price  ceilings,  the  Conunission  and  its 
staff,  in  conjunction  with  the  Energy 
Information  Administration  (ElA),*  have 
devoted  a  great  deal  of  time  and  effort 
to  analysis  of  the  appropriate 
incremental  pricing  regions  for  which 
price  ceilings  should  be  calculated  and 
to  analysis  of  the  methodology  which 
would  yield  price  ceilings  that  would 
most  accurately  reflect  the  price  of 
alternative  fuel  in  each  region.*  For 
reasons  discussed  therein,  the 
Commission  in  Order  No.  50  estabUshed 
that  the  current  incremental  pricing 
regions  are  the  48  continental  states. 
Based  upon  its  analysis  and  upon  its 
experience  to  date  in  administering  the 


'  ReguUtiofw  Implementing  Alternative  Fuel  Cost 
Ceilingi  on  Incremental  Pricing  under  the  Natural 
Cat  Policy  Act  of  197S,  Docket  No.  RM79-21.  Order 
No.  Sa  iMued  September  28. 1979.  44  FR  577S4 
(October  S.  1979). 

'Rule  Exempting  Industrial  Boiler  Fuel  Facilitiei 
from  lflcreffl«nlal  Pridng  Above  tlie  Price  of  No.  S 


Fuel  Oil.  Docket  No.  RM79-Z1,  Ordar  No.  51.  iuued 
September  28. 1979.  44  FR  S7778  (October  S.  1979). 
'Rule  Further  Bxamptinf  Induatrial  Boiler  Fuel 
Facilitie*  From  Incremeiital  Pridng  Above  the  Price 
of  No.  0  Fuel  Oil  and  Apptying  CaUing  Pricea  to 
Forty-Eight  Incremental  Pridng  Regions.  Docket  No. 
RM79-21.  Order  Na  SI.  lamed  May  T.  igea  45  FR 
31300  (May  U  1980). 

*  The  Energy  Inforraatioa  Administration  of  the 
Department  of  Energy  is  responsible  for  the 
collection  of  data  and  the  calculation  and 
publication  of  the  alternative  fuel  price  ceilings. 

*  See.  e.j.  Notice  of  Inquiry.  Docket  No.  RM79-21. 
issued  November  1 198a  45  FR  74S06  (November  la 
1980). 


incremental  piidng  program,  die 
CommissioD  has  determined  that,  in 
view  of  the  present  fluctuations  in  the 
oil  maricet.  even  under  the  single-tier 
system  Uiere  are  serious  diffioilties  bi 
developing  a  methodology  w^ch  would 
yield  an  altemative  fuel  price  ceiling 
that  accurately  reflects  the  current  price 
of  fuel  oil  on  a  monthly  basis,  in  the 
individual  states.  The  diCBculties 
primarily  center  around  the  requirement 
that  the  price  ceiling  for  a  particular 
state  must  be  calculated  on  the  basis  of 
the  sale  prices  of  the  fuel  oil  in  that  state 
for  a  particular  month.  In  states  where 
there  have  been  only  a  few  sales  of  fuel 
oil  in  that  month,  the  price  ceiling 
computed  on  the  basis  of  so  few  sales 
can  lead,  and  has  led.  to  significant 
disparities  in  price  ceilings  in 
neighboring  states.*  Such  disparities 
generally  indicate  that  the  price  ceiling 
do  not  always  accurately  reflect  the 
actual  maricet  price  of  the  altemative 
fuel  since  many  facilities  could  buy  the 
alternative  fuel  in  the  neighboring  state 
at  a  lower  pric^  than  the  price  ceiling 
calculated  for  their  own  state. 
Commission  experience  and  commenU 
received  in  another  docket  ^  indicate 
that  incrementally  priced  facilities  are 
sensitive  to  increases  in  price  ceilings.  . 
The  Commission,  therefore,  is  concemed 
about  disparities  that  might  lead  to  fuel 
switching  and  commensurate  load  loss. 
Such  load  loss  could  result  in  shifting  a 
higher  proportion  of  fixed  system  costs 
to  high-priority  gas  customers,  thereby 
defeating  one  purpose  of  the 
incremental  pricing  program,  the  partial 
shielding  of  high-priority  users  trom 
higher  natural  gas  costs. 

Although  the  Commission  has 
attempted  to  mitigate  these  difficulties 
by  revising  iU  methodology  to 
computing  price  ceilings."  it  believes 
that  implementation  of  the  three-tier 
system,  requiring  the  calculation  of  price 
ceilings  for  three  fuel  oils  on  a  monthly 
basis  for  each  state,  would  create 
additional  disparities  and  would 
exacerbate  the  problems  associated 
with  the  calculation  of  the  price  ceilings. 
In  view  of  the  problems  associated  with 


*  See.  e^g..  Rule  Adopting  Revised  Alternative 
Fuel  Price  Ceilings  for  the  Sute  of  Kentucky. 
Interim  Rule.  Dadiet  No.  RiiiSl-a.  issued  December 
24.  ISea  46  FR  2038  Oanuaiy  %.  1981). 

'  See  comments  submitted  in  response  to  a  Notice 
of  Inquiry  in  Docket  Na  RM79-Z1,  iaaued  November 
4.  igea  45  FR  74S0S  (November  la  1980)  and  Rule 
Adopting  Revised  Alternative  Fuel  Price  Ceilings  for 
the  Sute  of  Kentucky.  Interim  Rule.  Docket  Na 
RM81-9.  issued  December  24. 198a  48  FR  2038 
(January  8. 1981). 

*  Regulations  Implementing  Altemative  Fuel  Moc 
Ceilings  for  Inaeeiental  Moe  Under  the  Natural 
Caa  Policy  Act  of  1978.  Interim  Rule.  Docket  Na 
RM79-21.  issued  March  2. 1981. 46  FR  15488  (March 
SOSSl). 
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calculation  of  the  alternativ*  fiiel  price 
ceilings  under  the  single-tier  system  and 
the  foreseeable  multiplication  of  thoee 
problems  under  the  three-tier  system, 
the  Commission  has  concluded  that  an 
accurate,  equitable,  and  admlnistrable 
three-tier  price  ceiling  program  has  not 
yet  been,  and  may  not  be  able  to  be. 
developed. 

In  addition  to  the  problems  associated 
with  the  calculation  of  the  price  ceilings, 
the  Commission  is  also  conceited,  as 
noted  in  earler  rulemakings,*  that 
implementation  of  the  three-tier  system, 
to  a  certain  extent,  would  be  ineffective. 
As  discussed  above,  incrementally 
priced  facilities  are  sensistive  to  even 
small  increases  in  alternative  fuel  price 
ceilings.  The  Commission  believes  that 
the  substantial  increases  in  price 
ceilings  which  would  result  from 
implementation  of  the  three-tier  system 
would  cause  facihties  that  do  not  now 
possess  the  capability  for  using  No.  6 
fuel  oul  as  an  alternative  fuel  to  make 
substantial  investments  to  acquire  diat 
capabiUty,  solely  for  the  purpose  of 
qualifying  for  a  lower  incremental 
pricing  surcharge.  Such  actions  would 
result  in  potential  wasteful  capital 
investments  for  equipment  not  likely  to 
be  used  and  would  undercut  the  purpose 
of  the  three-tier  system  by  permitting,  in 
effect  facilities  whose  only  alternative 
fuel  is  higher-priced  No.  2  fuel  oil  to  be 
incrementally  priced  at  the  lower,  No.  8 
fuel  oil  price. 

The  Commission  recognizes  that,  in 
the  short  term,  a  three-tier  system     . 
theoretically  would  maximize  the 
recovery  of  incremental  costs  from 
industrial  facihties  by  maximizing  the 
surcharges  absorbed  by  those  facilities. 
However,  it  believes  that  this  benefit  is 
outweighed  by  the  problems  discussed 
above.  Furthermore,  in  the  long  term,  the 
beneHt  may  be  illusory,  due  to  the  fuel 
switching  and  installation  of 
unnecessary  lower-priced  fuel  oil 
burning  capability.  Accordingly,  the 
Commission  is  proposing  a  rule  that 
would  establish,  on  a  permanent  basis, 
the  current  single-tier  system,  based  on 
the  price  of  high-sulfur  No.  6  fuel  oil,  for 
all  incrementally  priced  facilities. 

SecUon  206(d]  of  the  NGPA  provides 
that  the  Commission  "may  by  rule  or 
order,  provide  for  the  exemption,  in 
whole  or  in  part  of  any  other 
incrementally  priced  industrial  facility 
or  category  thereof  from  the 
incremental  pricing  program.  The 
proposed  rule  would  be  issued  pursuant 
to  section  206(d]  as  were  Order  Nos.  51 
and  81,  which  postponed 
implementation  of  the  three-tier  system. 
However,  interested  persons  are 


*  See.  e^..  Order  Not.  SI  and  81,  tapra. 


encouraged  to  submit  comments  and 
data  relating  to  the  required  findings 
under  section  204(e)  for  implementation 
of  a  single-tier  system. 

C  Summary  of  the  Proposed  Rule 

The  proposed  rule  would  amend 
II  282.402  and  282.403  of  the 
Commission's  current  regulations. 
Current  1 282.402(a),  which  states  that  a 
facility's  alternative  fuel  capability  is  to" 
be  determined  in  accordance  ivith 
i  282.403,  would  be  deleted.  Current 
1 282.402(b)(1),  which  provides  for  the 
determination  and  publication  of 
alternative  fuel  price  ceilings  based  on 
sales  of  No.  2  fiiel  oil  low-sulfiir  No.  6 
fuel  oil  and  high-sulfur  No.  6  fuel  oU, 
would  also  be  deleted. 

Current  8  282.402(b)(2),  with  two       < 
changes,  would  become  the  general  rule 
is  revised  |  282.402.  The  changes  are:  (1) 
the  addition  of  a  phrase  to  specify  that 
the  published  price  ceiling  is  the  price 
ceiling  for  high-sulfiir  No.  6  fuel  oil;  and 
(2)  the  deletion  of  the  clause  relating  to 
the  alternative  fuel  capability  of  the 
facility.  Thus,  revised  S  282.402  would 
generally  provide  that  the  alternative 
hiel  price  ceiling  applied  to  a  non- 
exempt  industrial  boiler  fuel  facility  for 
any  month  is  the  ceiling  which  is 
published  for  high-sulfur  No.  6  fuel  oil 
for  that  month  for  the  incremental 
pricing  region  in  which  the  facility  is 
located. 

Current  {  282.402(c),  which  provides 
for  the  temporary  imposition  of  a  single- 
tier  system,  would  be  deleted. 

Current  S  282.403(a)  provides  that  an 
incrementally  priced  facility  is  deemed 
to  have  the  capability  of  using  No.  2  ftiel 
oil  as  an  alternative  to  natiu-al  gas, 
unless  the  facility  is  certified  to  have  the 
capability  to  bum  other  specified  fuel 
oils.  Paragraphs  (b)  through  (i)  of  current 
I  282.403  establish  the  requirements  for 
obtaining  certification.  Since  under  the 
proposed  rule,  the  alternative  fuel  price 
ceiling  applicable  to  all  facilities  would 
be  high-sulfur  No.  6  fuel  oil,  current 
1 282.403  would  be  deleted  hi  its 
entirety. 

UL  Congtessional  Review 

Rules  issued  pursuant  to  section 
206(d)  of  the  NGPA  are  required  to  be 
submitted  to  Congress  prior  to  becoming 
effective.  Accordingly,  if  the 
Commission  issues  a  final  rule  in  this 
docket  as  proposed,  imder  authority  of 
section  206(d),  the  rule  would  be 
transmitted  to  each  House  of  Congress 
and  would  take  effect  after  30  days  from 
the  transmittal  date  of  continued  session 
of  Congress  (as  set  forth  in  section 
507(b)  of  the  NGPA),  unless  either 
House  of  Congress  adopts  a  resolution 
of  disapproval  within  the  30-day  period. 


Congress  will  therefore  have  the 
opportunity  to  review  die  considerationa 
hiherent  in  the  choice  between  a  sin^e- 
tier  or  three-tier  system.  If  Congress 
disapproves  this  exemption,  the  thrtM- 
tier  system  wiU  go  into  effect 

IV.  Certificatioa  of  No  Significant 
Eoonomic  Impact 

f  The  Regulatory  Flexibility  Act 
(RFA)  "requires  certain  statements, 
descriptions  and  analyses  of  proposed 
rules  diat  will  have  "a  sipiificant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Pursuant  to  section  e05(b)  of  the  RFA. 
the  Commission  finds  that  die 
provisions  of  that  Act  do  not  apply  to 
this  rulemaking.  If  promulgated,  tUs 
rulemaking  would  permanently  establish 
the  program  already  in  effect  for 
alternative  fuel  price  ceilings.  The 
program  would  continue  to  use  the 
single-tier  price  ceiling  (at  the  level  of 
high-sulfur  No.  6  fuel  oil)  and  would  not 
impose  any  additional  requirements. 
Those  who  are  required  to  comply  with 
the  filing  requirements  of  the  existing 
program  are  generally  large  oil  dealers 
whose  individual  sales  of  high-sulfur  No. 
6  fuel  oil  are  in  excess  of  4,000  gallons. 
Moreover,  small  industrial  boiler  fuel 
facilities  are  exempt  from  any 
incremental  pricing  surcharges. 

Therefore,  this  rulemaking  does  no(- 
impose  any  regulatoiy  or  administrative 
burden  upon  small  entities,  nor  does  it 
require  an  expense  of  resources  by  such 
entities.  For  these  reasons,  the 
Commission  hereby  certifies  that  this 
rulemaking,  if  promulgated,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

V.  Comment  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this  notice. 
Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NK,  Washington,  D.C 
20428,  and  should  reference  Docket  No. 
RM^l-27.  An  original  and  14  copies, 
should  be  filed.  All  comments  received 
on  or  before  May  22, 1981,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  pubUc  inspection  through 
the  Commission's  Office  of  Public 
Information,  Room  1000,  825  North 


"S  U&C  e01-ei2  (Pub.  L  86-454.  Septembet  19, 
1960). 
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Capitol  Street  NE..  Waihington.  D.C. 
20428,  during  regular  buf  ineu  hour*. 

B.  Public  Hearing 

Interested  persons  may  request  tha 
opportunity  for  on  oral  presentation  of 
their  views  at  a  public  hearing.  Requests 
for  an  oral  hearing  should  be  submitted 
no  later  than  May  7, 1981,  to  the  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street  NR.  Washington.  D.C 
20426,  and  should  reference  Docket  No. 
RM81-27.  If  any  requests  are  received 
by  that  time,  the  Commission  will  give 
notice  of  the  date  and  time  of  the  public 
hearing  by  May  12, 1061.  Interested 
persons  may  also  obtain  information  on 
the  public  hearing  by  calling  the  Office 
of  the  Secretary  of  the  Commission  on 
or  after  that  date. 

(Natural  Gai  Policy  Act  of  1978,  IS  U.S.C 
3301  et  seq.  Department  of  Energy 
Organization  Act  42  U.&C  7701  »t  aeq.  B.O. 
12008.  42  CFR  48287  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
282,  Subchapter  I  of  Chapter  L  Title  18  of 
the  Code  of  Federal  Regulations,  as 
provided  below. 

By  direction  of  tlie  Commissioa. 
Kenneth  F.  Pfaimb. 

Secretary. 

1.  Section  282.402  is  revised  to  read  as 
follows: 

1282.402  Oenaralrula, 

The  alternative  fuel  price  ceiling 
which  shall  be  applied  to  a  non-exempt 
industrial  boiler  fuel  facility  for 
incremental  pricing  purposes  for  any 
month  shall  be  the  ceiling  which  has 
been  published  for  No.  6  high-sulfur  fuel 
oil  for  that  month,  in  accordance  with 
S  282.404,  for  the  incremental  pricing 
region  in  which  the  facility  is  located, 
except  as  permitted  in  S  282.405. 

1282.403  [ftoaarved] 

2.  Section  282.403  is  removed  and 
reserved. 

|FR  Doc  n-12aa5  PIM  «.a-n;.a:«B  im| 


18  CFR  Part  282 
[Docket  Na  RM81-2S] 

Incremental  Prfdng:  Elimination  of  31 
Metropolitan  Regions 

AQENCV:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  proposes  to 
amend  its  regulations  on  incremental 


pricing  under  Title  U  of  the  Natural  Gaa 
Policy  Act  of  1978.  Specifically,  the 
Cmnmission  proposes  to  amend 
I  282.404  to  eliminate  the  31 
metropolitan  areas  as  incremental 
pricing  regions,  because  they  lack 
statistically  si^iificant  data  for  the 
calculation  of  accurate  alternative  fuel 
price  ceilings. 

DAT8S:  Written  comments  on  the 
proposed  rule  are  due  on  May  22. 1981. 
Written  reqtiests  for  a  public  hearing  are 
due  on  May  7. 1981. 
AD0WI88.  Conunents  and  requests  for 
hearing  must  be  filed  witL*  the  Office  of 
the  Secretary,  825,  North  Capitol  Street. 
NE..  Washington.  D.C  2XH2A. 
TON  FURTMBI  MFONMATION  CONTACT: 
Thomas  P.  Gross.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE,.  Washington.  D.C 
20428,  (202)  357-8171, 
Ronald  Leach.  Federal  Energy 
Regulatoiy  Commission.  825  North 
Capitol  Street.  NR.  Washington.  D.C 
20426.  (202)  357-5417. 


L  intioductiaa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  propoaing 
to  amend  its  regulations  on  increments 
pricing  (18  CFR  Part  282)  under  Title  U 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (15  U.S.C  3301-3432). 
Specifically,  the  Commission  proposes 
to  amend  I  282.404  to  eliminate  the  31 
metropolitan  areas  as  incremental 
pricing  regions. 

IL  The  MetropoBtan  Regjims 
A  Background 

Section  204(e)  of  the  NGPA  provides 
that  the  Commission  is  to  designate  the 
incremental  pricing  regions  for  which 
alternative  fuel  price  ceilings  are  to  be 
determined.  In  Order  No.  50,'  the 
Conunission  established  that  there  are 
48  incremental  pricing  regions 
corresponding  to  the  48  continental 
states.  It  also  provided  that,  as  of 
October  20, 1980,  the  number  of  regions 
would  be  expanded  to  79  regions, 
consisting  of  the  48  states  and  31 
metropolitan  regions.  Subsequently,  in 
Order  No.  81,*  Ae  Commission  deferred 
implementation  of  the  metropolitan 
regions  until  October  20, 1981. 
Accordingly,  under  the  cxurent 


'  Regulation*  Ijnplemenling  Alternative  Fuel  CotI 
Ceilings  on  Incremental  Pricing  under  the  Natural 
Cat  Policy  Act  of  197B.  Docket  No.  RM7B-Z1.  Order 
Na  SOi  issued  September  28. 197a,  44  FR  57754 
(October  5. 1979). 

'Rule  Further  Exempting  Industrial  BoiMer  Fuel 
Facilities  From  Incremental  Pricing  Above  the  Price 
of  No.  6  Fuel  Oil  and  Applying  Ceiling  Prices  to 
Forty-Eight  Incremental  Pricing  Regions.  Docket  Na 
RM7S-Z1.  Order  No.  81.  issued  May  7, 19aa  45  FR 
31300  (May  13, 1980). 


regulations,  beginning  on  October  20, 
1961,  price  ceilings  must  be  determined 
and  published  for,  and  incremental 

Eridng  surchaiges  calculated  on  the 
asis  of.  79  inoemental  pricing  regions. 

B.  Discussioa 

The  Commission's  purpose  fior 
establishing  31  metropolitan  regions  in 
addition  to  the  48  state  regioiu  was  to 
accurately  reflect  actual  market  prices 
which  must  be  paid  by  incrementally 
priced  facilities  located  in  large 
metropolitan  areas.  The  Commission 
believed  that  due  to  circumstances 
peculiar  to  large  metropolitan  areas,  the 
price  at  which  alternative  fuel  would  be 
available  to  facilities  located  in  those 
areas  might  differ  signiflcantiy  from  the 
price  at  which  tha  fuel  would  be 
available  to  facilities  located  in  other 
areas  in  the  state.  However,  the 
Commission  could  not  implement  the 
metropolitan  regions  imnMBdiately. 
because  the  Energy  Infonnation 
Administration  (EIA)  was  experiencing 
difficulties  in  calrailaHng  sUtistically 
accurate  price  ceilings  for  those  regions 
due  to  insufficient  oil  price  data.*  The 
Commission  therefore  postponed 
implementation  of  the  metropolitan 
regions  until  October  1980  to  give  EIA 
time  to  develop  a  satisfactory 
methodology  for  making  the  necessary 
calculations.  When  it  became  clear  that 
EIA  would  not  be  able  to  meet  the 
October  1960  date,  the  Commission 
postponed  implementation  of  the 
metropolitan  regions  until  October  20. 
1961. 

In  a  Notice  of  Inquiry  in  Docket  Na 
RM79-21,  the  Commission  explored  the 
difficulties  encountered  by  EIA  and 
sought  comment  on  the  advisabiUty,  in 
light  of  the  difficulties,  of  continuing  its 
attempts  to  implement  the  metropolitan 
regioiu  as  incremental  pricing  regions.* 
Although  some  comments  urged 
implementation  for  the  metropolitan 
regions  based  upon  the  different 
circumstances  for  facilities  locate  in 
those  regioiu  as  compared  to  fadfi'ties 
located  elsewhere  in  the  state,  other 
commenters,  including  a  laige  trade 
association  representing  the  natural  gas 
industry,  urged  the  Commission  to 
eliminate  the  metropolitan  regions.  The 
trade  association,  previously  an 
advocate  of  the  use  of  the  metropolitan 
regions,  reassessed  its  position  and 
concluded  that  lack  of  available  data  on 


*The  Energy  InforraaUoa  AdminUtraUon  of  dia 
Departmeni  of  Bnemr  is  rMponsible  for  tiw 
collection  of  data  and  tht  calculation  and 
publication  of  the  alternative  fuel  price  ceilings. 

*  Notice  of  Inquiry.  Docket  Na  RMTV-Zl,  issued 
Novembar  4.  USa  4S  FR  74806  (Novambar  la  ISBiq. 
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oil  prices  militates  against  adp 
the  metropolitan  areas. 

After  more  than  a  year^ 
administering  the  prog 
incremental  priciiu^i^ons  and  more 
than  two  years'  e^rt  in  studjring  the 
advantages  and  disadvantages 
associated  widi  implementation  of  the 
31  metropolitan  regions,  the  Ck>mmission 
believes  that  no  benefit  will  be  gained 
by  adding  the  31  metroplitan  areas  as 
incremental  pricing  regions.  The  lack  of 
statistically  significant  data  upon  which 
to  base  calculations  of  alternative  fuel 
price  ceilings  for  the  metropolitan 
regions  makes  the  purpose  for  adding 
the  regions,  more  accurate  price  ceilings, 
unattainable.  Accordingly,  the 
Commission  is  proposing  to  eliminate 
the  31  metropolitan  regions,  and  to 
retain  the  48  state  regions,  as 
incremental  pricing  regions. 

C.  Summary  of  the  Proposed  Rule 

The  proposed  rule  would  revise 
S  282.404  and  Appendix  I  to  Subpart  D 
of  Part  282  of  the  Commission's 
regulations.  Paragraph  (a)  of  §  282.404. 
which  sets  the  general  rule  for 
publishing  alternative  fuel  price  ceilings 
and  lists  corrections  to  previously 
published  price  ceilings,  would  not  be 
changed  by  the  proposed  rule. 

Current  paragraph  (b)(1)  of  %  282.404. 
which  establishes  the  date  upon  which 
the  monthly  price  ceilings  will  be 
published,  would  remain  undianged  in 
substance  by  the  proposed  rule.  Current 
paragraph  (b)(2),  which  estabUshes  the 
date  for  publication  of  price  ceilings  for 
the  metropolitan  regions,  would  be 
deleted. 

Current  paragraph  (c)(1)  of  {  282.404 
provides  that,  until  publication  of  price 
ceilings  for  the  metropolitan  regions,  the 
48  state  regions  are  thfi  incremental 
pricing  regions.  The  proposed  rule 
would  delete  the  clause  referring  to  the 
metropolitan  regions,  thus  removing  any 
limitation  on  the  48  state  regions  as 
incremental  pricing  regions.  The 
proposed  rule  would  delete  current 
paragraph  (c)(2)  which  provides  that 
after  the  date  of  publication  of  price 
ceilings  for  the  metropolitan  regions,  the 
incremental  pricing  regions  wrill  be  the 
48  state  regions  and  the  31  metropolitan 
regions. 

Appendix  I  to  Subpart  D  of  Part  282 
lists  the  31  metropolitan  regions  and 
eight  multistate  regions.  The  proposed 
rule  would  delete  the  list  of  metropolitan 
regions.  • 

Finally,  the  map  at  the  end  of 
Appendix  I.  on  which  the  metropolitan 
regions  are  represented,  would  be 
deleted  by  the  proposed  rule. 


m.  CerlificatioD  of  No  Significant 
EooQomic  Impact 

The  Regulatory  Hexibility  Act  (RFA)* 
requires  certain  statements,  descriptions 
and  analyses  of  proposed  rules  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
Pursuant  to  section  605(b)  of  the  RFA 
the  Commission  finds  that  the 
provisions  of  that  Act  do  not  apply  to 
this  rulemaking.  If  promulgatecL  this 

.  rulemaking  would  permanently  establish 
the  incremental  pricing  regions  already 
in  effect  for  which  alternative  fuel  price 
ceilings  are  published.  The  program 
would  continue  to  use  the  48  states  as 
regions  and  eliminate  the  31 
metropolitan  areas  as  regions.  No 
additional  requirements  would  be 
imposed.  Those  who  are  required  to 
comply  with  the  filing  requirements  of 
the  existing  program  are  generally  large 
oil  dealers  whose  individual  sales  of 

'  high-sulfiir  No.  6  fuel  oil  are  in  excess  of 
4.000  gallons.  Moreover.  smaU  industrial 
boiler  fuel  facilities  are  exempt  firom  any 
incremental  pricing  surcharges. 

Therefore,  this  nilemaking  does  not 
impose  any  regulatory  or  administrative 
burden  upon  small  entities,  nor  does  it 
require  an  expense  of  resources  by  such  « 
ei^tities.  For  these  reasons,  the 
Commission  hereby  certifies  that  this 
rulemaking,  if  promulgated,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  smaU  entities. 

IV.  Comment  Procedures 

A.  Written  Comments 

■Interested  persons  are  invited  to 
submit  nvritten  comments,  data,  views, 
or  arguments  with  respect  to  this  notice. 
Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  and  should  reference  Docket  No. 
RM81-28.  An  original  and  14  copies 
should  be  filed.  ^  comments  received 
on  or  before  May  22. 1981.  will  be 
considered  by  the  Commission,  prior  to 
promulgation  of  final  regulations.  All 
writen  submissions  will  be  placed  in  the 
public  file  which  has  been  established  in 
this  docket  and  which  is  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Information.  Room  lOOa  825  North 
Capitol  Street.  NE..  Washington.  D.C 
20426.  during  regular  business  hours. 

B.  Public  Hearing 

Interested  persons  may  request  the 
opportunity  for  an  oral  presentation  of 
their  views  at  a  public  hearing.  Requests 

*  S  U.S.C  ain-«12  (Pub.  U  se-asi  Septeint>er  la 
1900). 


for  an  oral  hearing  should  be  submitted 
no  later  than  May  7, 1961.  to  the  Office 
of  the  Secretary.  Federal  Energy  * 

Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  and  should  reference  Docket  No. 
RM81-28.  If  any  requests  are  received 
by  that  time,  the  Commission  will  give 
notice  of  the  date  and  time  of  the  public 
hearing  by  May  22. 1081.  Interested 
persons  may  also  obtain  information  on 
the  public  hearing  by  calling  the  Office 
of  the  Secretary  of  the  Commission  on 
or  after  that  date. 

(Natural  Gas  Policy  Act  of  1S78,  IS  U.S.C 
3301  et  aeq.  Department  of  Energy 
Organization  Act.  42  U.S.C  7701  et  seq.  E.O. 
12009,  42  CFR  40287  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
282.  Subchapter  I  of  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations,  as 
provided  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Piunbb 

Secretary. 

1.  Section  282.404  is  revised  in 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

f28Z404    Alternative  fuel  prtoeeeWngs. 

(b)  Publication.  Alternative  fuel  price 
ceilings  shall  be  published  for  each  of 
the  contiguous  48  states  of  the 
continental  United  States  on  or  before 
the  twentieth  day  of  each  mondL 

(c)  Incremental  pricing  regions.  The 
incremental  pricing  regions  used  for 
purposes  of  tlds  part  shall  be  each  of  the 
contiguous  48  states  within  the 
continental  United  States.  The 
alternative  fuel  price  ceilings  applicable 
to  the  District  of  Columbia  shaU  be  the 
ceilings  published  for  the  State  of 
Maryland. 

2.  ^pendix  I  to  Subpart  D  of  Part  282 
is  revised  by  removing  the  map  of  the 
continental  United  States  illustrating  the 
31  metropolitan  incremental  pricing 
regions  and  is  further  revised  to  read  as 
follows: 

Appeotfix  1— Incremental  Pricing  Regions 

The  following  are  multistate  regions  which 
may  l>e  used  by  the  Commission  in  deriving 
alternative  fuel  price  ceilings  for  state 
incremental  pricing  regions  (1)  for  which 
statistically  valid  samples  of  oil  prices  may 
be  unavailable,  or  (2)  where  the  Commission 
determines  that  the  public  interest  requires 
use  of  the  regional  ceiling  in  place  of  the  state 
ceiling.  . 

Region  A— New  England  Multistate  Region 

Maine  ^  MaMadiuaetts 

New  Hampshire  CannecUcat 

Vennoot  Rhode  Island 


^ 


/ 
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Region  B— Mid-Atlantic  Multittate  Region 

New  York  DaUwmr* 

Peniuylvania  Maryland 

New  {enay 

Region  C—Southeaatam  MuJti$tate  Region 

Virginia  Caorjia 

North  Caroana  PlorUla 

South  Carolina  Alabama 

TannetMa  Miaaiaaippi 

Region  D—Midwealem  MilUatate  Region 

Wml  Virgbila  MicUsan 

Kentucky 

Ohio 

Indiana 

Region  B— Great  Plaint  Multiatate  Region 

Minnesota  Nabraaka 

Iowa  North  DekoU 

Mi»souri  South  Dakota 
Kansas 

Region  F— South  Central  Multiatate  Region 

Arkansas  Oklahoma 

Louisana  New  Mexico 

Texas 

Region  G— Rocky  Mountain  Multiatate 
Region 

Montana  Utah 

Idaho  Colorado 

Wyoming 

Region  H— Pacific  Coast  Multiatate  Region 


Washington 

Oregon 

Nevada 


California 
Arizona 
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18  CFR  Part  284 
[Docket  Na  RII79-34] 

Transportation  Carttflcates  for  Natural 
Gas  for  ttw  Oisptacamant  of  Fual  CM; 
Petition  and  Answer 

April  21.  1981. 

agency:  Federal  Energy  Regulatory 

Conunission. 

action:  Notice  of  petition  and  Answer. 

summary:  The  Commission's  program 
for  transporting  natural  gas  to  be  used  to 
displace  fuel  oil  consumption  is 
scheduled  to  expire  on  May  31, 1981. 
Seven  participants  in  this  program  have 
filed  a  petition  on  March  10, 1981, 
seeking  a  rulemaking  to  extend  this 
program  and  not  to  replace  ultimately 
the  regulations  contained  in  Subpart  F  of 
Part  284  of  the  Commission's 
Regulations  with  a  more  comprehensive 
program.  On  April  7, 1981,  the  Process 
Gas  Consumers  Group  and  the 
American  Iron  and  Steel  Institute  filed 
an  answer  opposing  the  conduct  of  the 
rulemaking.  The  Commission  is  giving 
notice  of  this  petition  and  answer  to 
afford  the  public  an  opportunity  to 
comment  on  whether  a  notice  and 
comment  rulemaking  proceeding  is 
desirable  on  this  question. 


DATIS:  ComiiMmts  doe  May  5. 1961. 
ADOMSi:  Office  of  Secretary,  Federal 
Energy  Regulatory  ComtniMJon.  825 
North  Capitol  Street  MB,.  Washington. 
D.C.2042& 


i^TION  OONTACT 

Robert  C  Flatt.  Assistant  Advisory 
Counsel  Office  of  the  General  Counsel 
825  North  Capitol  Street  NE.. 
Washington.  O.C  20428.  202-357-8457. 

In  the  matter  of  lYanqKirtation 
Certificates  for  Natural  Gas  for  the 
Displacement  of  Fuel  Oil  Docket  No. 
RM79-34;  and  Transportation  of  Oil 
Displacement  Gas  by  Pipeline  Pursuant 
to  Blanket  Certificates  of  Public 
Convenience  and  Necessity.  Docket  Na 
RM81-22. 

Take  notice  that  on  March  10. 1961. 
Consolidated  Edison  Company  of  New 
York.  Inc  National  Gas  and  Oil 
Corporation.  Ohio  Producers  Group, 
Public  Service  Electric  and  Gas 
Company,  Salt  River  Project  Agricultural 
Improvement  and  Power  District.  Long 
Island  Ugh  ting  Company,  Alabama- 
Tennessee  Natural  Gas  Company  and 
Phelps  Dodge  Corporation  (Petitioners) 
filed  a  petition  pursuant  to  Section  1.7  of 
the  Commission's  Rules  of  Practice  and 
Procedure  to  conduct  a  rulemaking 
proceeding.  Petitioners  seek  to  extend 
the  Commission's  program  authorizing 
the  transportation  of  natural  gas  which 
is  used  to  displace  fuel  oil  consumptioa 
This  program,  which  was  initially 
promulgated  by  Commission  Order  No. 
30  is  scheduled  to  expire  on  May  31, 
1981.  (See  18  CFR  284.201).  The 
Petitioners  seek  a  rulemaking  to 
establish  a  permanent  comprehensive 
program  for  transporting  fuel  oil 
displacement  gas  and  would  have  the 
Commission  extend  the  Order  No.  30 
program  imtil  the  new  comprehensive 
program  would  take  effect. 

On  April  4, 1981,  the  Process  Gas 
Consumers  Group  and  the  American 
Iron  and  Steel  Institute  (PCCG)  filed  an 
answer  to  the  petition.  PGCG  disputes 
the  factual  basis  for  the  petition  and 
does  not  believe  that  the  proposed 
rulemaking  are  desirable. 

The  Commission  has  not  yet 
determined  whether  the  public  interest 
would  be  served  by  conducting  the 
rulemakings  proposed  by  the  Petitioners, 
and,  as  an  exercise  of  its  discretion, 
brings  this  petition  and  answer  to  the 
attention  of  the  public.  This  notice  is  not 
a  notice  of  proposed  rulemaking,  but 
merely  provides  the  public  with  an 
informal  opportunity  to  comment  in 
writing  on  the  question  of  whether  the 
Commission  should  take  further  action 
on  the  petition. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reteenoe  to  said 
petition  should  on  or  before  May  5. 1981. 
file  comments  widi  tfie  Federal  Eneisy 
Regulatory  Commission,  Waahington, 
D.C  20426.  The  petitian  and  answer  are 
on  file  widi  the  Commission  and 
available  for  public  inspection. 
P. 


Secniofy% 
IPlOsa. 


DEPARTMENT  OF  THE  TREASURY 

19CFRPart4 

AmandnMnts  ConoaniinQ  lh#  HnQM 
DtocharQa  of  01  wMl  ttM  Polutlon  of  * 
coasiM  ana  pnvigHiw  wsiarv 

AQCNCv:  U.S.  Customs  Service. 
Treasiuy. 

ACnow:  Proposed  rule. 

MMMUUlv:  This  notice  proposes  to 
amend  the  Customs  Regulations  relating 
to  the  illegal  discharge  of  oil  cmd  the 
pollution  of  coastal  and  navigable 
waters  by  the  deposit  of  refuse  matter  or 
hazardous  substances.  The  amendments 
are  being  proposed  to  conform  the   ' 
Customs  Regulations  with  changes 
made  by  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (Pub. 
L  92-500),  which  were  enacted  to 
restore  and  maintain  the  chemical 
physical  and  biological  integrity  of  the 
nation's  waters. 

DATES:  Comments  must  be  received  qn 
or  before  June  29, 1981. 
AOORCSS:  Comments  (preferably  in 
triplicate)  may  be  adc^ssed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Information  Division, 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW.,  Room  2428.  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Hegland,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Washington,  DC.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  91,  Title  46,  United 
States  Code  (46  U.S.C.  91),  before  any 
vessel  may  depart  the  United  States  for 
a  foreign  port,  clearance  must  be 
obtained  from  Customs  at  the  port  of 
departure.  To  assist  in  the  enforcement 
of  the  Federal  Water  Pollution  Control 
Act  as  amended,  the  Water  Quality 
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Improvement  Act  of  1070  (33  U.S.C  1181. 
1162).  providM  that  die  Secretary  of  the 
Treaiury.  at  the  request  (rf  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating,  shall  withhold 
clearance  of  any  vessel  the  owner  or 
operator  of  which  is  subject  to  a  penalty 
for  violation  of  the  Act 

Section  4J6a.  Customs  Regulations 
(19  CFR  C66a).  provides  diat  if  a  district 
director  of  Citttoms  receives  a  request 
from  an  officer  of  the  Coast  Guard  to 
withhold  clearance  of  a  vessel  whose 
owner  or  operator  is  subject  to  a  dvil 
penalty  for  knowingly  dischaiging  oil  In 
violation  of  the  Water  Quality 
Improvement  Act  of  1970,  clearance 
shall  not  be  granted  until  the  request  is 
withdrawn  or  a  bond  or  other  surety 
satisfactory  to  the  Coast  Guard  has 
been  filed. 

Section  4.e6b.  Customs  Regulations 
(19  CFR  4.a6b),  provides  prooedures  for 
Customs  officers  to  follow  in  reporting 
to  file  Coast  Guard  discharges  of  refrise 
matter,  hazardous  substances,  or  oil  in 
MS.  waters  in  violation  of  section  13  of 
die  Act  of  March  3, 1899  (30  Stat  1152; 
33  U.S.C.  407).  and  the  Water  Quality 
Improvement  Act  of  1970  (33  U.S.C  1181. 
1162). 

The  Federal  Water  Pollution  Control 
Act  AmendmenU  of  1972  (33  U.S.C  1321 
(1976)),  extended  the  provision  for 
withholding  clearance  to  include 
discharges  of  hazardous  substances  as 
well  as  oil,  whether  dischaiged 
knowingly  or  not,  and  deleted  the 
provision  for  granting  clearance  upon 
withdrawal  of  the  Co«st  Guard's  request 
to  withhold  clearance.  In  addition,  the 
authority  cited  for  ${  4.66a  and  4.66b 
was  changed  to  section  2, 86  Stat  882, 
864. 885,  as  amended;  33  U.S.C.  1321. 
Therefore,  Customs  proposes  to  amend 
§9  4.66a  and  4.66b,  Customs 
Regulations,  to  conform  with  the 
amended  law. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  4. 
Customs  Regulations  (19  CFR  Part  4).  in 
the  following  manner 

Section  4.66a  would  be  revised  to  read 
as  follows: 

S  4.66a    Illegal  dlscharg*  of  ofl  and 
hazardous  substances. 

If  a  district  director  receives  a  request 
from  an  officer  of  the  U.S.  Coast  Guard 
to  withhold  clearance  of  a  vessel  whose 
owner  or  operator  is  subject  to  a  civil 
penalty  for  discharging  oil  or  a 
hazardous  substance  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone  in 
quantities  determined  to  be  harmful  by 
appropriate  authorities,  such  clearance 


shall  not  be  granted  until  the  district 
director  Is  imormed  that  a  bond  or  other 
tuiety  Mttsfactoiy  to  the  Coast  Guard 
has  been  filed. 

(Sec  1  as  SUL  882.  «f  M?..  as  amended:  lt.& 
4197.  as  amandad:  (33  UAC.  182t  48  U.&C 
91)1 

Section  4.68b(a)  would  be  revised  to 
read  as  follows: 


f  4j88b   PoMtlofiof 


(a)  If  any  Customs  officer  has  reastm 
to  believe  that  any  refuse  matter  is 
betag  or  has  been  deposited  in 
navigable  waters  or  any  tributary  of  any 
navigable  waters  in  violation  of  section 
13  of  die  Act  of  March  3. 1899  (30  Stat 
1152;  33  U.S.C  407).  or  oU  or  a 
hazardous  substance  is  being  or  has 
been  dischaiged  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  fiie  contiguous  zone  in 
violation  of  the  Federal  Water  Pollution 
Control  Act  as  amended  (33  U.S.C  1251. 
1321),  he  shall  prompdy  furnish  to  the 
district  director  a  fiill  report  of  the 
incident  together  with  die  names  of 
witnessel>and.  when  practicable,  a 
sample  of  die  material  dischaiged  from 
the  vessel  in  question. 

(30  StaL  1152:  tcc.  2, 86  Sut.  BOtetaeq^  as 
amended:  (33  U.S.C.  407, 1321)] 


Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
i  1033(b),  Customs  Regulations  (19  CFR 
103.8(b)),  on  normal  business  days 
during  the  hours  of  9:00  a.DL  to  4:30  p.m.. 
at  the  Regulations  and  Information 
Division,  Room  2426,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C  20229. 

Audiocity 

These  changes  are  proposed  under  the 
auUiority  of  R.S.  251,  i  amended;  R.S. 
4197,  as  amended;  30  Stat  1152;  section 
624.  46  Stat  759:  section  2,  88  Stat  862, 
et  seq..  as  amended  (19  U.S.C.  66, 1624; 
33  U.S.C.  407, 1321;  46  U.S.C  91). 

Inapplicability  of  Regulatory  Flexibility 
Act 

Because  the  contemplated  effects  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  are  presumed  to 
have  been  considered  by  the  Congress, 
and  are  considered  to  flow  from  that 
legal  authority,  not  horn,  the  regulation, 
the  regulation  is  not  expected  to:  Have 


significant  secondary  or  faiddental 
effects  on  a  substantial  number  of  small 
entitlet;  impose,  or  otherwise  cause,  a 
significant  increase  In  die  reporting, 
recordka^ing.  or  odiar  compHanoe 
burdens  on  a  substantial  number  of 
smalhentities;  or  generate  significant 
Interest  or  attention  from  soiall  entitles 
through  comments,  either  formal  or 
InformaL 

Accordingly,  the  proposed 
amendments  <k>  not  require  a  regulatory 
flexibility  analysis  under  dlie  provisions 
of  Pub.  L  96-354.  die  llegulatory 
Flexibility  Act"  (5  U.S.C  801.  et$eq.). 

Drafting  Infbnnatloa 

'    The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
and  Information  Divialon;  Offtee  cH 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  Its 
development 

Appravad:  April  22. 1981.  '     ^^ 

|ohn  P.  Simpson. 

Acting  Assistant  Secretary  of  the  Treasury. 
William  f.Aidisy. 

Acting  Commissioner  of  Customs. 
PV  Doc.  n-Uaae  FUad  4-2>-Sl;  Mt  *■! 
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DEPARTMENT  OF  JUSTICE 

Drug  Enf orownont  Admlniatration 

21  CFR  Part  ISOe 

Schodutes  of  Controlled  SubttancM; 
PropoMd  Ptocomont  of  Halazopam, 
Alprazotam  and  Trtazolam  into 
SctMduiolV 

AQENCV:  Drug  Enforcement 

Administration.  Justice. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  is  a  proposed  rule 
to  place  die  drugs,  halazepam. 
alprazolam  and  triazolam,  into  Schedule 
IV  of  the  Controlled  Substances  Act 
The  Administrator  of  the  Drug 
Enforcement  Administration  has 
received  recommendations  from  the 
Department  of  Health  and  Human 
Services  that  halazepam,  alprazolam 
'  and  triazolam  be  controlled  in  Schedule 
IV. 

DATES:  Comments  must  be  submitted  on 
or  before  June  29, 1981. 
address:  Comments  and  objections 
shoidd  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  1405 1  Street  NW.. 
Washington.  D.C  20537,  Attention:  DEA 
Federal  Register  Representative. 


23954 
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FOR  FURTHER  OIFORMATION  CONTACT: 

Howard  McClain.  Jr..  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration.  Washington.  D.C  20537; 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  On 

March  19, 1981,  the  Administrator  of  the 
Drug  Enforcement  Administration 
received  a  letter  from  the  Acting 
Assistant  Secretary  for  Health,  acting  on 
behalf  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  recommending^that  triazolam 
be  placed  in  Schedule  IV  of  the 
Controlled  Substances  Act  (Title  n  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  801-966)).  Enclosed  with  this 
letter  from  the  Acting  Assistant 
Secretary  was  a  document  which  listed 
the  factors  which  the  Act  requires  the 
Secretary  to  consider  and  the 
summarized  considerations  of  the 
Secretary  in  reconunending  control  for 
triazolam.  In  his  letter,  the  Acting 
Assistant  Secretary  recommended 
further  that  this  scheduling  action 
become  elective  if  and  when  the 
triazolam  New  Drug  Application  (NDA) 
receives  Hnal  approval  by  the  Food  and 
Drug  Administration. 

On  March  20, 1981,  the  Administrator 
of  the  Drug  Enforcement  Administration 
received  a  letter  from  the  Acting 
Assistant  Secretary  for  Health,  acting  on 
behalf  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  recommending  that  alprazolam 
be  placed  in  Schedule  IV  of  the 
Controlled  Substances  Act  (21  U.S.C 
801-966).  A  document  which  listed  the 
factors  which  the  Act  requires  the 
Secretary  to  consider  and  the 
simunarized  considerations  of  the 
Secretary  in  recommending  control  for 
alprazolam  accompanied  this  letter  from 
the  Acting  Assistant  Secretary.  The 
Acting  Assistant  Secretary  further 
stated  that  the  alprazolam  NDA  is 
nearing  final  FDA  approval  and 
recommended  that  the  scheduling  action 
become  elective  immediately. 

The  Drug  Enforcement  Administration 
has  received  information  from  the  Food 
and  Drug  Administration  that  the  NDA 
for  halazepam  is  nearing  final  approvaL 
On  lanuary  23, 1976,  the  Assistant 
Secretary  for  Health  sent  a  letter  to  the 
Administrator  of  the  Drug  Enforcement 


recommending  control.  Relying  on  the 
evaluations  and  reconunendations  of  the 
Secretary,  the  Administrator  of  the  Drug 
Enforcement  Administration,  in  a 
Federal  Register  noUce  (41  FR  31553) 
dated  July  29, 1976,  proposed  to  place 
halazepam  in  Schedule  IV  of  the 
Controlled  Substances  Act  No 
comments,  objections  or  requests  for 
hearing  were  received  during  the 
comment  period.  Since  this  scheduling 
proposal  for  halazepam  was  published 
almost  five  years  ago,  in  light  of  the 
probability  of  the  availability  of  new 
data  relevant  to  the  scheduling  of 
halazepam,  and  in  order  to  provide  any 
newly  interested  parties  an  opportunity 
to  comment  on  this  matter,  the 
Administrator  of  the  Drug  Enforcement 
Administration  has  decided  to  publish  a 
second  proposal  to  place  halazepam  in 
Schedule  IV. 

The  factors  considered  by  the 
Secretary  for  each  of  the  drugs, 
triazolam,  alprazolam  and  halazepam 
were: 

(1)  Its  actual  or  relative  potential  for 
abuse; 

(2)  Scientific  evidence  of  its 
pharmacological  effect,  if  known; 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug  or  other 
substance; 

(4)  Its  history  and  current  pattern  of 
abuse; 

(5)  The  scope,  duration,  and 
significance  of  abuse; 

(6)  What,  if  any,  risk  there  is  to  the 
public  health: 

(7)  Its  psychic  or  physiological 
dependence  liability;  and 

(8)  Whether  the  substance  is  an 
immediate  precursor  ot  a  substance 
already  controlled  under  the  Controlled 
Substances  Act 

Relying  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Acting  Assistant  Secretary  for 
Health,  received  in  accordance  with 
section  201(f)  of  the  Act  (21  U.S.C. 
811(f)),  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  sections  201(a)  and  201(b)  of  the  Act 
(21  U.S.C.  811(a))  and  811(b)),  finds  that: 

(1)  Based  on  information  now 
available,  alprazolam,  halazepam  and 
triazolam  each  have  a  low  potential  for 
abuse  relative  to  the  drugs  or  other 
substances  currently  listed  in  Schedule 
HI; 


Administration  which  recommended 

that  halazepam  be  placed  into  Sqhedde  ^^H^  Alprazolam,  halazepam  and 

IV  of  the  Controlled  Substances  Acnzt-^piazolam  will,  upon  issuance  of  New 

U.S.C.  801-966).  Accompanying  the 

letter  from  the  Assistant  Secretary  was 

a  document  which  listed  the  factors 

which  the  Act  requires  the  Secretary  to 

consider  and  the  summarized 

considerations  of  the  Secretary  in 


Drug  Applications  by  the  Food  and  Drug 
Administration,  have  currently  accepted 
medical  uses  in  treatment  in  the  United 
States;  and 

(3)  Abuse  of  alprazolam,  halazepam 
and  triazolam  may  lead  to  limited 


physical  dependence  or  psychological 

dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  IV. 

Therefore,  under  the  authority  vested 
Int  the  Attorney  General  by  section 
201(a)  of  the  Act  (21  U.S.C  811(a)),  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0),  the  Administrator 
hereby  proposes  to  revise  21  CFR 
1308.14(c)(l)-(24)  to  read  as  follows: 

|1S0t.14   Schedule  IV. 
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(1) 

(2) 

(3)  CMofH  taWrw 
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All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Street  N.W..  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing  (which  will  not  be  less  than  30 
days  after  the  date  of  the  order). 

Pursuant  to  Title  5,  United  States 
Code,  Section  605(b).  the  Administrator 
certifies  that  the  control  of  alprazolam, 
halazepam,  and  triazolam,  as  proposed 
herein,  will  have  no  significant  impact 
upon  small  businesses  or  other  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act 
The  actions  involve  the  proposed  initial 
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control  of  cubctanon  not  prevknisij 
approved  for  marketing  in  the  United 
States. 

In  accordance  «vith  the  proviaioiu  of 
Section  201(a)  of  the  Controlled 
Substance*  Act  (21  UJ&.C  ni(a)}.  diis 
proposal  to  place  ■Ipi^mUm, 
halazepam  and  triazolam  into  Schedule 
rv,  is  a  formal  rulemaldiM  "on  die 
record  after  opportunity^  •  hearing" 
Such  formal  proceedings  are  oooducted 
pursuant  to  the  provisions  of  S  US€. 
556  and  557  and  as  such,  have  been 
exempted  from  the  consultation 
requirements  of  Executive  Order  1228L 

Datsd-  April  21. 188L 
PMkB. 


Adminittrator,  Drug  Bnforceamnt 
Administration. 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  ofthe  Secretory 

24CFRPartMt 

(Docket  lto.R-«1-eie] 

Section  •  Houeing;  Filr  Mwfcel  Rente 
for.New  Conetnictlon  end  Subetwitiel 
RehabMtetion;  Congreeelonel  WWver 
Requeet 

agency:  Office  of  the  Secretary.  HUD. 

Acnofc  Notice  of  Congressional  waiver 
request 

summary:  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act  permits  the  Secretary 
to  request  waiver  of  the  legislation's 
requirements  in  appropriate  instances. 
This  Notice  lists  and  briefly  summarizes 
for  public  information  a  final  rule  with 
respect  to  which  the  Secretary  is 
presently  requesting  waiver. 

FOn  RIRTNER  HVOMIATION  CONTACT: 

Richar  F.  Lasner,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  451  7th  Street,  S.W.. 
Washington,  D.C.  20410  (202)  755-6207. 

SUPPLEMENTARY  NIP0RMAT10N: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Kfinority 
Members  of  both  Congressional  Bainking 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  30-day  delayed 
effective  date  for  the  final  rule  under 
Section  7(o](3)  of  the  Department  of 
Housing  and  Uiban  Development  Act  A 
summary  of  the  rulemaking  document 
for  whidi  waiver  has  been  requested  is 
set  forth  below: 


Final  Rule— M  CFR  Part 
Maiksl  Bents 

TUs  final  rale  establishes  Section  8 
Fair  Market  Rents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  die  SUtes  of  New 
Hampshire,  Rhode  Island  and  Viiginia: 
as  weD  as  Maricet  Areas  within  the 
States  of  Kansas.  LoiJsiana.  Midiigaa 
Nordi  Carolina  and  Pennsylvania,  in 
compliance  with  the  requirements  of 
Section  8(cHl)  of  die  US.  Housing  Act 
of  1937. 

(Sec.  7(<g  of  die  Department  of  HUD  Act.  42 
U.8.C  SSS5(d):  Sectioa  324  of  the  Housing  end 
Cooummity  Development  Amendments  of 
1978) 

Issoed  at  Washington.  D.C  April  21. 1961. 
Samuel  R.  Piarae,  Jr.. 

Secretary.  D^xtrtment  of  Housing  and  Urbaa 
Deveiopment 

(FS  Doc  n-um  Pilad  4-a»«:  M*  aig 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

96CFRCII.IX 

Semisnnuel  Regulstory  Agends 

AOENCV:  Pennsylvania  Avenue 
Development  Corporation. 
action:  Semiannual  regulatory  agenda 
and  review. 


f.  Pursuant  to  Executive  Order 
12291.  Tederal  Regulations,"  February 
17. 1981.  (46  FR 13193,  February  19. 
1981).  the  Pennsylvania  Avenue 
Development  Corporation  (Corporation), 
is  not  planning  to  issue,  prior  to  October 
1, 1981,  any  major  rules  as  defined  in 
Executive  Order  12291.  In  addition,  the 
Corporation  has  determined  that  none  of 
its  existing  rules  in  Subchapter  A  (36 
CFR  Parts  901-007)  are  "major."  The 
Corporation  plans  to  review  the  balance 
of  its  existing  rules,  Subchapter  B,  36 
CFR  920-023,  prior  to  October  1, 1981. 

Pursuant  to  the  Regulatory  Flexibility 
Act  ("Act"  6  U.S.C.  601,  et  seq.).  the 
Corporation  is  not  planning  to  issue, 
prior  to  October  1, 1981,  any  rules  whidi 
woidd  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  addition,  the  Corporation  has 
determined  that  none  of  its  existing 
rules  in  Subchapter  A  (36  CFR  Parts 
901-607)  have  had  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Corporation  plans  to  review  the  balance 
of  its  existing  rules,  Subchapter  B.  36 
CFR  920-923,  prior  to  October  1. 1981. 

As  an  informational  aid  to  the  pubUc. 
the  Corporation  is  enumerating  below, 
those  non^najor  and  nonsignificant 


rules  that  it  plans  to  publish  priorlo 
OctobertUSL 


^  Mr.  Oifibrd  A  Brooks.  Attorney.  Office 
oft^^eneral  Counsel.  Pennsylvattia 
AveniieDeimlopaient  Corpocetion.  425 
18di  St..  N.Wk  Suite  114a  Washington. 
D.C  20004:  (a^Se^T^OTS. 

Dated  April  24/Un. 
T.|.  Began,  ft. 
Acting  ExecuUreDirecloe.  ' 

Regulatory  Affenda  for  Period  Endtag  Sept 
M.1981 

nto 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPert52 

[A-10-FRL  1783^1 

I 

Stete  Of  Weehington;  Primery 
Nonferroue  Smelter  Ordera; 
MeintenenceofPiyProvlelon 

AQCNCv;  Environmental  Protection 
Agency  (EPA).  i 

ACTKNt  Proposed  rule.  ' 


r.  This  Notice  solicits  public 

comment  on  EPA's  proposed  approval  of 
maintenance  of  pay  provision.  On  June 
24. 1980,  EPA  published  in  die  Fadetal 
Register  (45  FR  42514)  minimum 
requirements  for  primary  nonferroue 
smelter  orders  (^^SO)  issued  pursuant  to 
Section  119  of  die  Qean  Air  Act  (herein 
referred  to  as  the  Act).  However,  b^ie 
any  NSO  can  be  issued,  a  provision 
regarding  protection  of  the  employee 
from  loss  of  pay  must  be  included  In  the 
Washington  State  Implementation  Plan. 
EPA  advised  die  State  of  diis 
requirement  and  the  State  submitted  on 
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April  28, 1970  a  maintenance  of  pay 

provision  to  satisfy  Section  110(a)(6]  of 

the  Act 

DATE:  Comments  will  be  accepted  up  to 

May  29. 1981. 

ADDRESSES:  The  relevant  material  in 

support  of  this  revision  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Central  Docket  Section  (lOA-80-24). 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  D.C 
20460; 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Seattle.  Washington 
98101; 

State  of  Washington,  Department  of 
Ecology.  4224— Sixth  Avenue.  SE., 
Rowe  Six,  Bldg  4,  Lacey,  Washington, 
98503. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch.  M/ 
S  629.  Environmental  Protection  Agency. 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone:  (206)  442-1226.  FTS: 
399-1226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  White,  Air  Programs  Branch 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Telephone:  (206]  442- 
1226.  FTS:  39&-1226. 
SUPPtEMENTARY  INFORMATION: 

Background 

Under  Section  110(a)  and  302(k)  of  the 
Clean  Air  Act  as  amended,  (hereafter 
referred  to  as  the  Act],  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SO,)  must 
be  attained  through  use  of  constant 
controls  which  remove  oxides  of  sulfur 
from  gas  streams  prior  to  release  to  the 
atmosphere.  However,  Section  119  of  the 
Act  allows  certain  nonferrous  smelters 
that  are  at  present  unable  to  meet 
required  levels  of  constant  SOj  control 
to  utilize  dispersion-dependent 
techniques,  as  opposed  to  constant 
controls,  to  attain  NAAQS  for  SOt  on  a 
temporary  basis  under  terms  of  a 
Section  119  nonferrous  smelter  order 
(NSO).  Such  techniques  include  the  use 
of  supplementary  control  systems  (SCS). 

Under  an  SCS,  production  ia  curtailed 
to  avoid  an  NAAQS  violation  whenever 
meteorological  conditions  are  not 
conducive  to  good  disperson  of 
pollutants.  When  this  occurs  production 
is  stopped,  shut  down  or  curtailed  until 
favorable  meteorological  conditions  are 
present.  During  periods  of  SCS 
production  shutdown,  smelter  workers' 
schedules  are  often  curtailed  and 
worker  pay  reduced. 


In  1977,  Congress  amended  the  Act 
(Pub.  L  85-85)  to  include  Section 
110(a)(6),  which  requires  each  State 
Implementation  Flan  (SIP)  to  provide 
that  if  a  source  is  allowed  to  use 
supplemental  or  intermittent  control* 
the  corresponding  reduction  in 
production  will  not  result  in  loss  of  pay 
to  any  employee. 

On  June  24, 1980,  EPA  pubUshed  in  the 
Fedend  Register  (45  FR  42514)  the 
minimum  requirements  for  an  initial 
primary  nonferous  smelter  order  (NSO) 
issued  pursuant  to  Section  119  of  the 
Act  One  of  those  requirements  is  the 
existence  of  a  maintenance  of  pay 
provision  in  the  federally  approved  SIP. 

Washington  SIP 

On  May  31, 1972  (37  FR  10842]  the 
Administrator  of  EPA  pursuant  to 
Section  110  of  the  Act  and  40  CFR  Part 
51,  approved  with  specified  exceptions 
the  Washington  State  Implementation 
Plan.  In  response  to  the  1977 
Amendments,  each  State  was  to  adopt 
and  submit  a  revised  plan  to  implement 
and  enforce  newly  enacted  provisions  of 
the  Act  On  April  28, 1979,  the  State  of 
Washington  submitted  a  revised  SIP  for 
EPA's  consideration.  Included  in  the 
revised  SIP  is  WAC 173-400-160  which 
is  the  proposed  maintenance  of  pay 
provision.  Comments  are  being  solicited 
only  on  this  revision. 

Call  for  Comments 

We  are  soliciting  public  comments  for 
30  days  instead  of  60  days  for  three 
reasons:  (1)  there  is  only  a  short  period 
of  time  allowed  for  issuance  of  an  NSO. 
(2)  the  impact  of  this  rulemaking  is 
limited  only  to  the  State  of  Washington, 
and  (3)  the  public  has  had  adequate 
notice  of  guidelines  for  preparation  of 
State  Implementation  Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  does  not  have  annual  effect 
on  the  economy  of  $100  million  or  more: 
cause  a  major  increase  in  costs  or  prices 
of  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
create  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
amendment  to  the  Washington  SIP. 
Conmients  should  be  submitted, 
preferably  in  triplicate,  to  the  address 


listed  in  the  front  of  thie  Notice.  Public 
comment*  pottmariced  by  May  28, 1981 
will  be  considered  in  any  ftnal  action 
EPA  takes  on  this  proposaL 

This  regulation  waa  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  ere 
available  for  public  inspection  at  the 
locations  listed  in  the  "Addresses" 
section. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities  46 
FR  8709  Qanuary  27. 1981).  This  action,  if 
promulgated,  constitutes  a  SIP  approval 
under  Sections  110  and  172  within  the 
terms  of  the  January  27  certification. 
This  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship,  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(a)  and  7502)) 
Dated:  March  16, 1961. 
Donald  P.  Dubois. 
Regional  Administrator. 

|FR  Doc  n-uan  Filed  4-2».«:  •:«$  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ctl.  I 

[Gen.  Dockets  tO-SM  and  aO-eOS] 

Inquiry  Relating  to  Preparations  for 
1983  Region  2  Admintetrative  Radio 
Conferenca  on  Broadcasting-Satellite 
Servica;  Inquiry  Into  ttia  Development 
of  Regulatory  Po8cy  Vlfith  Regard  to 
Direct  Broadcast  Satellites 

agency:  Federal  Conmiunications 
Commission. 

ACTION:  Notices  of  inquiry;  inclusion  of 
application  in  Docket  files  and 
extension  of  comment  and  reply 
comment  period. 

summary:  This  Order  placed  two 
reports  filed  by  the  National  Association 
of  Broadcasters  (NAB)  into  the  records 
of  Gen.  Dockets  80-398  (Inquiry  Relating 
to  Preparations  for  1983  Region  2 
Administrative  Radio  Conference  of  the 
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International  Telecommunication  Union 
for  Planning  of  Broadcast-Satellite 
Service  in  12  Qlz  Band  and  Associated 
Uplinks)  and  80-003  (Inqidiy  into  the 
Development  of  Regulatory  Policy  in 
regard  to  Direct  Broadcast  Satellites 
(DBS)  for  the  period  following  the  1063 
Regional  Adi^nistrative  Radio 
Conference).  The  Order  also  extends  the 
comment  and  reply  comment  period  on 
permanent  DBS  issues  in  Gen.  Docket 
80-603  but  denies  a  request  to  reopen 
the  comment  period  with  regard  to 
interim  Direct  Broadcast  Satellite  issues. 
This  action  is  being  taken  in  response  to 
petitions  filed  by  the  NAB. 
DATES:  Commente  are  now  due  by  April 
30. 1981  and  replies  by  June  30. 1981. 
AODRESS:  Fedtfal  Communications 
Commission.  Washington.  D.C  20554. 
Foii  nmTHER  MFomuTioN  contact: 
Bruce  Franca,  Office  of  Plans  and  Policy 
(202)  653-594a 
SUPPLEMENTARY  mFORMATION: 

Order 

Adopted:  Mardi  M,  1961. 
Released:  March  31. 1961. 
By  the  Chief  Scientist  and  Chief,  Oflice  of 
Plans  and  Policy. 

In  the  Matter  of  Inquiry  Relating  to 
Preparations  for  1963  Region  2 
Administrative  Radio  Conference  of  the 
International  Telecommunication 
Union  for  Planning  of  Broadcasting- 
Satellite  Service  hi  12  GHz  Band  and 
Associated  Uplinks.  Gen.  Docket  No. 
80-398.  (45  PR  51914)  and  Inqui^r  into 
the  Development  of  Regidatory  Policy  in 
Regard  to  the  Period  Followhig  the  1983 
Regional  Administrative  Radio 
Conference,  Gen.  Docket  No.  80-603.  (45 
FR  72719.) 

1.  On  March  26, 1981.  the  National 
Association  of  Broadcasters  (NAB)  filed 
petitions  requesting  leave  to  file  two 
studies  in  the  above-captioned 
proceedings.  The  two  studies  are: 

(a)  "Direct  Broadcast  Satellites: 
Service,  Economic  and  Market  Factors," 
prepared  by  Browne.  Bortz  & 
Coddington.  Denver,  Colorado,  (January 
1981);  and 

(b)  "Broadcasting,  Satellite  Study.'' 
prepared  by  Satellite  Systems 
Engineering.  Inc.,  Washington,  D.C. 
(February  13. 1961). 

2.  In  support  of  iheii  request,  the  NAB 
indicates  that  the  Chief  Scientist,  in 
denying  an  eariler  NAB  petition  to  defer 
the  comment  dates  in  Gen.  Docket  80- 
398,  indicated  diat  the  NAB  reporte 
would  be  received,  as  they  became 
available.' NAB  requeste  that  both 


studies  be  included  In  die  record  of  Gen. 
Docket  80-396  and  suggeste  that  fiirdier 
notices  In  this  proceeding  provide  an 
appropriate  vuiide  for  soliciting  public 
comment  on  both  studies. 

3.  With  regard  to  Gen.  Docket  80-603. 
the  NAB  requeste  diat  die  Commission 
take  the  following  further  procedural 
steps: 

(a)  Issue  a  public  notice  aimouiu:ing 
the  acceptance  of  the  two  studies  Into 
the  record: 

(b)  Reopen  the  comment  period  on 
"interim"  policies  to  permit  public 
comment  on  the  significance  of  those 
studies  in  that  respect,  and  defer  any 
Commission  action  on  the  "interim" 
phase  of  this  proceeding  until  such 
commente  have  been  received  and 
considered:  and 

(c)  Reschedule  the  dates  for  comments 
and  replies  on  "permanent"  policies,  to 
permit  parties  an  opportunity  to  teke  the 
studies  submitted  into  account 

The  NAB  stetes  that  the  studies  are 
equally  relevant  to  "interim"  and 
"permanent"  DBS  issues. 

4.  The  NAB  notes  that  the  Chief, 
Office  of  nans  and  Policy  denfed  earlier 
requeste  by  a  number  of  parties  for 
extensions  of  time  in  which  to  file 
comments  but  reopened  the  comment 
period  on  "interim"  DBS  issues  and 
extended  the  dates  for  submission  on 
"permanent"  DBS  policies  subsequent  to 
Comsat's  December  17th  application 
filing.  The  NAB  indicates  that  it  asks 
only  that  ite  studies  be  afforded  equal 
treatment 

5.  In  response  to  NAB's  petition,  the 
following  action  will  be  taken: 

(a)  We  will  place  the  two  studies 
received  bom  the  NAB  into  the  record  of 
Gen.  Docket  60-396.  However,  these 
reporte  will  be  considered  in  Gen. 
Docket  60-396  in  the  context  of 
submissions  to  the  Second  Notice  of 
Inquiry  in  the  proceeding  when  such  a 
Notice  is  issued. 

(b)  We  will  place  the  two  stodies  into 
the  record  of  GeiL  Docket  60-603  dealing 
with  permanent  DBS  policy  issues. 

(c)  We  will  extend  the  comment  and 
reply  dat^s  on  permanent  DBS 
regulatory  policies  bom  Match  31. 1961 
and  May  29. 1961  to  April  90, 1961  and 
June  30, 1961.  respectively. 

(d)  We  are.  however,  denying  NAB's 
request  that  the  comment  and  reply 
comment  period  on  interim  Ul&  issues 
be  reopened.  We  are  unomvinced  by 
the  NAB's  argument  diat  Ite  stodies  be 
afforded  equal  treatment  to  Satellite 
Television  Corporation's  (STC) 
December  ITtfa  application  for  a 
satellite-to-home  television  service.  We 


note  that  die  action  placing  STCs 
applicadoa  into  the  dodcet  fiUe  and 
reopening  the  comment  period  was 
taken  by  the  Commission  on  Ite  own 
motion  and  not  at  die  applicant's 
request  Furthermore,  vn  believe  diat 
sufficient  time  has  been  granted  for 
comment  with  regard  to  interim  DBS 
issues. 

Accordin^y,  the  petitions  filed  by  the 
National  Association  of  Broadcasten 
for  leave  to  file  policy  and  engineering 
studies  in  Gen.  Docket  80-396  and  for 
leave  to  file  and  for  modification  ot 
procedural  schedule  In  Gen.  Dodcet  80- 
603  are  granted  to  the  extent  bidicated 
herein  and  otherwise  denied. 

6.  This  action  is  taken  pursuant  to 
authority  delegated  to  the  Chief 
Scientist  and  the  Oiiet  Office  of  Plans 
and  Policy,  in  §S  0.241  and  0.271  of  the 
Commission's  Rules. 
Stephen ).  Lukasik.  { 

Chief  Scientist, 
Kalmann  Sdiaater. 
Acting  Chief,  Office  of  Plans  and  Policy. 
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DEPAimiENT  OF  COMyERCE 

National  Oceanic  and  Atnw^ihwle 
Admii^stratton 

50  CFR  Parts  611  and  657 

Attanttc  Butterfish  Fishery 

AOENCv:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Proposed  rule;  notice  of  initial 

approval  and  availability  of  plan 


I  I 


amendment 


'  Order,  released  October  IS.  1980  (FGC  Mimeo 
No.  00319).  In  that  Orthr,  die  Chief  Sdenlist  staled 
that  'iiiture  NotioM  oftnguity  will  provide  the 


necestary  veUde  br  the  ii^  of  Ihe  NAB  rqtott 
into  this  I 


summary:  The  Assistant  Administrator 
for  Fisheries  (Assistant  Administrator). 
NOAA  has  Inittelly  approved 
Amendment  No.  2  to  die  Ftehety 
Management  Plan  for  the  Butterfish 
Fishery  of  the  Northwest  Atlantic  Ocean 
(FMP).  The  amendment  extends  the  FMP 
for  one  year  (April  1. 1961.  through 
March  31, 1982).  Because  die  regulations 
do  not  contein  an  expiration  date,  idl 
regulations  governiog  foreign  and 
domestic  fishing  for  Adanlk  butterfish 
continue  in  eSiect  The  intended  effect  U 
to  continue  the  optimum  yield  at  Ae 
same  level  as  die  1980-1961  fishery. 
oatc  Written  commente  must  be 
received  cm  or  before  June  15. 1961. 
Aooaetscs:  Commente  should  be  sent 
to:  Mr.  Allen  B.  Peterson.  Jr^  Regional 
Director.  Nordieast  Region.  National 
Marine  Flshertes  Service.  Stete  Fish 
Pier.  Gloucester.  Massadiusette  01930: 
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or  Frank  Grice,  FUberief  Management 
Diviaion.  Northeast  Region,  National 
Marine  Hsheries  Service,  State  Fish 
Pier.  Gloucester,  Massachusetts  01930. 
Mark  "Comments  on  Butterfish 
Amendment  No.  2"  on  the  outside  of  the 
envelope.  Copies  of  the  FMP  and  current 
regulations  are  available  by  writing  to 
either  of  the  above  individuals. 

FON  FURTHEll  INfOIWIATlOW  CONTACT: 
Mr.  Allen  E.  Peterson,  Jr..  R^onal 
Director,  or  Frank  Grice,  Rshery 
Management  Division;  telephone  for 
both  individuals  is  (617)  281-360a 
SUPPLEMCNTAIIY  INFOmiATIOft:  The  FMP 
for  butterfish  (Pepriliu  triacanthusj  was 
approved  on  November  0, 1979,  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  and 
published  in  the  Federal  Register  on 
February  6. 1980  (45  FR  8030).  The  FMP 
established:  (1)  the  1979-60  annual 
optimum  yield  (OY)  at  11,000  metric  tons 
(mt);  (2)  the  domestic  allowable  harvest 
(DAH)  equal  to  the  domestic  allowable 
processing  (DAP)  at  7,000  mt:  and  (3)  the 
total  allowable  level  of  foreign  Tishing 
(TALFF)  at  4,000  mt  The  maximum 
sustainable  yield  (MSY)  for  butterfish 
was  set  at  16,000  mL  On  March  5, 1980. 
the  Assistant  Administrator  approved 
Amendment  No.  1  which  extended  the 
FMP  from  April  1. 198a  through  March 
31, 1981.  Final  regulations  to  implement 
the  FMP  were  published  on  October  28, 
1980  (45  FR  71357). 

The  Mid-Atlantic  Fishery 
Management  Council  is  considering 
consolidating  the  individual 
management  plans  for  squid,  mackerel 
and  butterfish  into  a  single,  multi- 
species  plan.  The  Council  and  the 
National  Marine  Fisheries  Service 
(NMFS)  determined  that  the 
consolidated  plan  could  not  be  reviewed 
and  approved  by  April  1, 1981,  the  start 
of  the  new  fishing  year,  and  that  the 
current  FMP  for  butterfish  should  be 
continued  in  effect  The  Assistant 
Administrator  has  given  initial  approval 
to  Amendment  No.  2,  which  will  extend 
the  FMP  through  March  31, 1982,  and 
will  retain  all  management  measures 
adopted  in  the  FMP.  All  foreign  and 
domestic  fishing  regulations  on  Atlantic 
butterfish  are  proposed  to  continue  in 
effect  without  change. 

Data  bom  a  stock  assessment  done  in 
]uly  1980  by  the  Northeast  Fisheries 
Center,  NMFS,  indicated  that  abundance 
of  butterfish  has  increased  and  a  good 
1979  year  class  is  expected  to  enter  the 
butterfish  fishery.  However,  the  data 
also  revealed  a  decline  in  large  (age  2+] 
fish. 

The  Council  maintains  that  an  OY  of 
11,000  mt  will  encourage  butterfish 
exports.  The  OY  is  below  the  estimated 


MSY  of  16.000  mt  The  Council  believes 
that  a  higher  OY  and  TALFF  would 
hinder  U.S.  export  opportunities.  Foreign 
fleets  would  presumably  catch  Atlantic 
butterfish  rather  than  purchase  it  from 
U.S.  processors.  The  primary  importers 
of  VS.  butterfish  are  the  Japanese.  From 
1970  to  1976.  the  Japanese  butterfish 
catch  off  the  Northeast  United  States 
coast  averaged  6,700  mt  per  year.  After 
management  measures  were 
implemented,  the  Japanese  catch  of 
butterfish  declined  to  an  average  of  470 
mt  per  year  (1977  to  1980).  The  U.S. 
butterfish  catch  over  the  last  four  years 
has  been  increasing.  Approximately 
5,350  mt  were  landed  in  1980:  of  this, 
approximately  85  percent  was  exported. 

National  Environmental  Policy  Act  of 
1969.  Since  Amendment  No.  2  merely 
extends  the  existing  management 
regime,  no  impacts  are  anticipated  at 
variance  with  those  considered  in 
Environmental  Impact  Statement  and 
Supplementary  Environmental  Impact 
Statement  documents  prepared  for  the 
adoption  of  the  FMP  and  Amendment 
No.l. 

Executive  Order  12291.  The  Acting 
Administrator  has  determined  that  this 
extension  of  the  FMP  is  not  a  major  rule 
requiring  the  preparation  of  a 
Regulatory  Impact  Statement  under  E.O. 
12291. 

Regulatory  Flexibility  Act  of  1960. 
The  Acting  Administrator  also 
determined  that  this  amendment  «vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  does  not  require  a  regulatory 
Hexibility  analysis. 

Paperwork  Reduction  Act  of  1980.  The 
amendment  does  not  increase  the  . 
Federal  paperwork  burden  for 
individuals  or  small  businesses. 

(16U.S.Cl801e(5e9.; 

Signed  at  Washington,  D.C  tt>i>  22d  day  of 
April,  1981. 

RotMrt  K.  CroiveU. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 
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50  CFR  Part  652 

Mid-Atlantic  Fishery  Management 
Council;  Pulilic  Hearinga 

agency:  National  Oceanic  and 
Atmospheric  Administration/DOC 
ACTKNC  Notice  of  public  hearings. 

tUMNfUHY:  The  Mid-Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  Amendment  Na  S  to  the  nshery 


Management  Plan  for  the  Surf  dam  and 
Ocean  Quahog  Fisheries  (FMP). 

OATU:  Written  comments  on  the 
amendment  to  the  FMP  from  members  of 
the  public  may  be  submitted  no  later 
than  June  8. 1961.  Individuals  or 
organizations  wishing  to  comment  on 
the  amendment  may  do  so  at  public 
hearings  to  be  held  at  the  locations 
listed  below: 
May  18, 1981— 

Cape  Charles,  Virginia 
May  19, 1961— 

Salisbury,  Maryland 
May  2a  1961— 

Wakefield,  Rhode  Island 
May  21, 1961— 

Wildwood  Crest  New  Jersey 

AOONCM:  Send  comments  to:  Chairman. 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115.  Federal  Building. 
North  and  New  Streets.  Dover, 
Delaware  19901.  Public  hearing 
locations: 

May  18, 1981— 
America  House  Motor  Inn,  Route  13 
(Adjacent  to  North  toll  booth  of 
Chesapeake  Bay  Bridge-Tunnel). 
Cape  Charles,  Virginia 
May  19, 1981— 
Sheraton  Inn,  300  S.  Salisbury 
Boulevard  (Route  13  South) 
Salisbury,  Maryland 
May  20. 1961— 
Government  Center,  Tower  Hill  Road, 
Wakefield,  Rhode  Island 
May  21. 1981— 
Holiday  Inn,  9601  Atlantic  Avenue, 

Wildwood  Crest  New  Jersey 
All  of  the  public  hearings  mentioned 
above  will  convene  promptly  at  7:00 
P.M.  Hearings  will  be  tape  recorded  and 
the  tapes  will  be  filed  as  an  ofiicial 
formal  transcript  of  the  proceedings. 
Summary  minutes  will  be  prepared  on 
each  hearing. 

KM  FURTHCR  INFOMMATNMI  CONTACT: 

Mr.  John  C  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council  Room  2115.  Federal  Building, 
North  and  New  Streets.  Dover. 
Delaware  19901.  Telephone:  302-674- 
2331. 

SUPPLEMENTARY  INfOWMATHWC  The  FMP 

was  approved  by  the  Assistant 
Administrator  for  Fisheries,  NOAA.  on    . 
November  17. 1977,  for  the  period 
through  September  1979.  Amendment 
No.  1  extended  the  FMP  through 
December  31, 1979,  and  revised 
reporting  requirements  to  bring  them  in 
compliance  with  the  amended 
Magnuson  Fishery  Conservation  and 
Management  Act  Amendment  No.  2 
extended  the  FMP  through  the  end  of 
calendar  year  1961. 
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The  purpose  of  Amendment  No.  3  is  to 
extend  the  FMP  beyond  the  end  of 
calendar  year  1961  and  to  make 
revisions  to  the  management  regime. 
The  management  unit  of  this  FMP  is  all 
surf  clams  and  ocean  quahogs  in  the 
Atlantic  fishery  conservation  cone.  The 
recommended  alternative  includes 
annual  and  quarteriy  quotas  for  surf 
clams  and  an  annual  quota  for  ocean 
quahogs.  The  New  En^and  surf  dam 
management  area  woidd  be  continued. 
In  the  Mid-Atlantic  die  surf  dam 
quarterly  quotu  would  be  equal  for 
each  quarter.  The  bad-weather  make-up 
day  would  be  in  effect  during 
November,  December,  January. 
February,  March,  and  April  Tlie  fishing 
week  would  begin  at  6:00  PAL  on 
Sunday  and  end  at  MO  PM.  on 
Thursday.  Effort  restrictions  would  be 


set  by  die  Regional  Director  so  as  to 
insure  fishing  throu^out  a  quarter  «vith 
die  wiintmiim  chance  of  dosure  while 
also  minlmliing  the  effort  changes 
during  the  quarter.  Areas  dosed  for 
containing  concentrations  of  small  surf 
clams,  when  reopened,  would  have 
allowable  catches  estimatid  separately 
from  the  overall  quota  and  appropriate 
effort  restrictions  would  be  imposed  in 
such  areas  to  insure  diat  the  harvest  of 
the  allowable  catch  would  extend 
throughout  a  predetermined  time  period. 
Fishermen  would  be  required  to  advise 
the  National  Marine  Fldieries  service  if 
they  wanted  to  fish  in  a  reopened  area. 
Estimates  of  optimum  yield,  domestic 
annual  harvest,  and  domestic  annual 
processing,  and  quotas  would  be  set 
annually  through  a  consultative  process 
involving  the  Mid-Atlantic  Fishery 


Management  CoundL  its  Sdentlfic  and 
Statistical  Committse.  and  Surf  Clam 
and  Ocean  Quahog  Advisocy  SubpaneL 
For  surf  dams,  the  values  wodd  be 
between  U  and  241  million  busheb 
(approximately  90-60  million  pounds  <A 
meats)  for  die  MId-Adantic  and  2S.000 
bushels  (approximately  4264)00  powuls 
of  meats)  for  New  England.  For  ocean 
quahogs.  the  values  would  be  between 
4J0  and  M  million  bushels  (40-00  million 
pounds  of  meats).  A  permit  Umitadon 
system  would  replace  the  moratorium 
on  entry  of  vesseb  In  die  Mid-Atlantic 
surf  clam  fishery. 

Dated:  April  23,  ISSl. 

Robert  K.  Cnnvail. 

Deputy  Bxecutin  Director,  National  Marine 
Fisheries  Service. 
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This  taction  of  9\a  FEDERAL  REGISTER 
contains  documents  othar  than  rules  or 
propoMd  rules  that  arc  appicabte  to  tha 
pubKa  ^Moticas  o(  haarings  and 
inve^l^ationa.  committaa  maatings,  agency 
decisions  and  lulngs.  dalagations  of 
authority,  fiing  of  petitions  and 
applications  and  agency  ttataments  of 
organization  and  (unctions  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  M«eting 

Notice  is  hereby  given  pursuant  to 
i  800.6(b)(3)  of  the  Council's  regulations. 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
May  1&  1981,  at  7:30  p.m..  a  public 
information  meeting  will  be  held  at  the 
Round  Up  Inn.  Will  Rogers  Memorial 
Center.  3400  Crestline  Road.  Fort  Worth. 
Texas. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  S  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
upgrading  of  the  West  Leg  of  I-35W/1- 
30  Interchange  (1-30  from  Summit    \ 
Avenue  to  I-35W)  Fort  Worth.  Texa£  an 
undertaking  of  the  assisted  by  the 
Federal  Highway  Administration  that 
will  adversely  aHect  Fort  Worth  Main 
Post  Office,  Texas  and  Pacific  Terminal 
Complex  and  the  Fort  Worth  Market 
Complex,  a  property  included  in  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
ejects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  Ail  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

U.  A  description  of  the  undertaking 
and  an  evaluation  of  its  ejects  on  the 
property  by  the  Texas  State  Department 
of  Highway  and  Public  Transportation. 

n.  A  statement  by  the  Texas  State 
Historic  Preservation  Officer. 


IV.  Statements  from  local  officiala, 
private  organizations,  and  the  public  on 
the  effects  of  the  nndertaking  on  the 
property. 

V.  A  general  Question  period. 
Speakers  should  limit  their  statements 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation.  Lake 
Plaza  South.  Suite  616. 44  Union 
Boulevard.  Lakewood.  Colorado  80228; 
303-234-4946;  Attn:  Robert  Fink. 

Dated  April  23. 1981. 
Robert  R.  Gaivey.  |r.. 

Executive  Director. 

fn  One  a-U7t7  nkd  *-»-n.  ktf  anl 
MUNM  OOOC  4310-1041 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Land  and  Rasource  Management  Plan, 
Uwharrte  and  Cretan  National  Forests; 
Davidson,  Montgomery.  Randolph. 
Cartorst,  Craven,  and  Jones  Counties. 
N.C.:  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)c  of  the 
National  Environmental  PJolicy  Act  of 
1969  (Pub.  L  91-190).  the  Forest  Service, 
Department  of  Agriculture,  will  prepare 
an  environmental  impact  statement  on 
the  Land  and  Resource  Management 
Plan  for  the  Uwharrie  and  Croatan 
National  Forests  in  North  Carolina. 

The  Uwharrie  National  Forest 
consists  of  46,390  net  acres  located  in 
the  Piedmont  section  of  North  Carolina. 
The  Croatan  National  Forest  includes 
approximately  157,000  acres  in  the 
Coastal  Plains  of  North  Carolina. 

The  Land  and  Resource  Management 
Plan  is  being  prepared  in  accordance 
with  requirements  of  the  Secretary  of 
Agriculture's  regulations  promulgated 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  The  resulting 
plan  will  provide  for  multiple-use  and 
sustained  yield  of  goods  and  services 
from  the  Uwharrie  and  Croatan  National 
Forests. 

The  planning  process  will  integrate  all 
resource  plaiming — timber,  lands,  fish 
and  wildlife,  soil  and  water,  wilderness 
and  recreation — together  with  resource 
protection  and  resource  use  activities. 


The  process  will  be  issue-oriented;  Le.. 
public  issues,  management  concerns, 
and  development  opportunities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  output  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
followii\g  criteria  will  be  used. 

(1)  Each  alternative  will  be  capable  of 
beirig  achieved. 

(2)  A  no-action  alternative  will  be 
formulated;  that  is,  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged. 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives. 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 
Each  alternative  will  state  at  least: 

(a)  The  condition  and  uses  that  will 
result  from  long-term  application. 

(b)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs. 

(c)  Resource  management  standards 
and  guidelines:  and 

(d)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal.  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in.  or  be  affected 
by  the  decision  will  be  invited  to 
participate  in  a  scoping  process  which    ' 
includes:  (a)  identification  of  those 
issues  to  be  addressed;  (b)  identification 
of  those  issues  to  be  analyzed  in  depth; 
and  (c)  elimination  from  detailed  study 
those  issues  which  are  not  judged 
significant  or  which  have  been  covered 
by  prior  environmental  review. 

To  accompUsh  this  scoping  effort, 
Uwharrie  and  Croatan  National  Forests 
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will  Mod  lettefs  to  intersttad  pabUcs 
inviting  tiicm  to  assist  and  provids  input 
into  the  analysis  of  tha  issuM.  Key 
individuals  and  groups  may  bo 
contacted  direct  for  their  tapuL 

Initial  collection  of  pnbUc  issues  and 
concerns  is  expected  to  be  oompteted  by 
|uly  1.1961. 

The  draft  Environmental  Impact 
Statement  is  scheduled  for  completioD 
by  March  1983,  with  a  S-montfa  review 
period,  and  the  final  Environmental 
Impact  Statement  is  scheduled  for  filing 
in  September  1B8S. 

Lawrence  M.  Whitfield,  Regional 
Forester.  Southern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
the  Environmental  Impapt  Statement 
and  Plan. 

Written  comments  and  suggestioos  for 
the  Uwharrie  and  Croatan  Land  and 
Resource  Management  Plan  should  be 
sent  to  George  A.  Olson.  Forest 
Supervisor.  National  Forests  in  North 
Carolina.  P.O.  Box  275a  Asheville. 
North  Carolina.  All  comments  received 
will  become  part  of  the  public  record 
and  be  available  for  inspection  at  die 
Supervisor's  Office  in  Asheville.  North 
Carolina. 

If  you  need  more  information  about 
the  planning  process  before  you  submit 
your  issues  and  concerns,  you  can  get 
placed  on  the  Uwharrie-Croatan  Land 
Management  Plan  malHt^g  Ugt  by 
contacting  Robert  Phillipa,  Forest 
Planning  Staff  Officer,  National  Forests 
in  North  Carolina.  P.O.  Box  275a 
Asheville.  NC  28802:  phone  704/256- 
2850,  extension  367  (FTS  672-0367). 

Dated:  April  22. 1961.     .. 

Acting,  Regional  Forester. 

|FR  Doc  tl-lZTSa  PIM  4-21-n:  Ml  am] 

BHJJNQ  CODE  941»-11-« 


NorthMittem  Area,  State  and  Privata 
Foraatry;  Cooparrtion  Qypay  Moth 
Suppraaalon  Proiacta— 1981;  Finding 
of  No  Significant  Impact;  Corraction 

agency:  USDA  Forest  Service. 
action:  Correction. 

This  corrects  the  Decision  Notice  and 
Finding  of  No  Significant  Impact  that 
was  published  in  the  Federal  Register  of 
April  13. 1981  (46  ra  21635)  FR  Doc.  81- 
1469.  The  notice  was  signed  by  the  Area 
Director,  Northeastern  Area,  State  and 
Private  Forestry.  USDA  Forest  Service 
on  April  8, 1981.  The  notice  stated  that 
implementation  of  the  selected 
alternative  by  the  USDA  Forest  Service 
would  take  place  no  sooner  than  30  days 
from  the  date  of  the  decision. 


This  statement  has  been  oonacted  to 
read:  Implemantattoo  of  the  selected 
altemathra  by  tiia  U8DA  Forest  Service 
will  take  jdace  on  May  1. 1981. 

Because  of  unseasonably  warm 
temperatures  and  early  wide-spread 
gypsy  modi  egg  hatch.  It  is  necessary  to 
implenient  the  selected  alternative  on 
May  1. 1981  to  insure  adequate  Insect 
cootrol  and  ■njvimnm  foUage  orotectioa. 
Implementation  on  the  originail  date  of 
May  8, 1981  would  result  in  reduced 
Insert  control,  increased  defoliation, 
tree  mortality  and  aesthetic  value  loss. 
The  leduoed  affectiveiiess  of  the 
treetements  would  aleo  staifficandy 
decrease  the  economic  affiBdency  irf  the 
selected  alternative. 

Questions  about  the  Dedsion  Notice 
and  Finding  of  No  Significant  Impact 
should  be  dtoctad  to  Peter  W.  Orr,  Staff 
Director,  Nordieastem  Area  State  and 
Mvata  Forestry,  S70  Reed  Road, 
BroomaD,  Pa.  19008. 


rARV  aMNMiATiON:  The 
Decision  Nodoe  and  Finding  of  No 
Significant  Impact  related  to  the 
selected  altemadve  idoitffied  in  the 
site-specific  Environmental  Assessment 
for  1961  Cooperattve  Gypsy  Moth 
Suppression  Projects  in  the  States  of 
Maine,  Rhode  Island.  New  York. 
Pennsylvania  and  New  Jersey. 

Dated:  April  23. 1981. 
AlkB|.SGhadil, 

Director.  Northeastern  Area  State  andPtivat* 
Forestry. 

paooc-si-uinudi  mtsia— | 

I  COM  »4tS-ll-H 


ARCHTFECTUnAL  AND 
TRANSPOfrrATION  BARRIERS 
COMPLIANCE  BOARD 

SpadalMaaUng 

AOCNCV:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTIOH:  Notice  of  Special  Meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  will  hold  a  special 
meeting  at  1:00  p.m.,  on  May  5, 1981,  to 
consider  numerous  items,  including 
development  of  an  ATBCB  phase  out 
plan  as  required  by  the  Office  of 
Management  and  Budget,  adoption  of 
procurement  procedures,  expansion  of 
the  ATBCB  transportation  policy,  and  a 
petition  for  amendment  of  ATBCB 
minimum  guidelines  and  requirements. 
The  ATBCB  procurement  policy  would 
be  in  the  form  of  publication  in  the 
Fedmal  Register  of  designations  of  the 


various  AlBCB  officials'  respoosibilities 
under  the  Federal  ftopetty  ud 
AdminUtrativa  Sarvfoee  Act,  40  U3.C 
471  et  saqn  41 USXI  251-»a  and 
statements  of  die  nature  of  ATBCB 
Involvemant  In  various  procurements. 
Including  sole  source  procurement 
ATBCB  transit  policy  seeks  mobility  for 
disabled  persons  comparable  to  that 
available  to  the  general  public.  The 
expanded  ATBCB  TTanqrartation  Policy 
would  be  in  the  form  of  publication  in 
die  Fadaral  Rsglstar  of  a  notica 
anumerating  die  requisite  characteristics 
of  transit  systems  proviiUng  service  to 
disabled  persons.  The  petitton  of  die 
Committee  of  Independent  Telephone 
Manufacturers  seelcs  revision  of  ATBCB 
minimum  guidelines  and  requirements 
relating  to  die  height  of  telephones,  as 
well  as  the  requirements  relating  to 
^telephone  enclosures.  Discussion  of 
proposed  publicatton  of  a  nodce  of 
pnqKised  rescission  of  the  ATBCB 
minfmnm  guidelines  and  requirements  is 
also  planned.  Suspension  of  work  or 
proposed  cancellation  of  a  contract  with 
die  Nadonal  Conference  of  States  on 
Building  Codes  and  Standards,  In& 
(NCSBCS)  relattng  to  die  ATBCB 
minimum  guidelines  and  requirements  is 
also  on  the  agenda  for  action  by  die 
ATBCB. 

OATC:  May  5. 1981. 1  A)  p  jn^:30  p  jn. 

AOORESS:  330  Independence  Avenue, 
SW.,  Room  SOSl.  Washington.  D-C 
20201. 

KM  WJHTIMH  WWWMATIOW  OOMTACTt 

Larry  Allison.  Director  of  Public 
Information,  (202)  245-1501  (voice  or 
TDD). 


:  The  next 
regulariy  scheduled  meeting  of  the 
ATBCB  is  May  12. 1961:  however,  to 
allow  members  to  participate  in  and 
attend  the  annual  meeting  of  die 
President's  Committee  on  Employment 
of  the  Handicapped,  die  ATBCB  is 
advancing  its  meeting.  The  ATBCB  may 
be  terminated  as  of  October  1, 1961,  as 
President  Reagan  has  asked  Congress 
not  to  appropriate  funds  for  the  ATBCB 
in  fiscal  year  1982.  The  ATBCB 
procurement  policy  is  l>eing  developed 
to  provide  a  clearer  understanding  of 
roles  of  die  members  and  staff  in 
ATBCB  procurements.  The  elaboration 
of  the  ATBCB  Transportation  Policy 
follows  from  adoption  of  the  original 
policy  in  May  196a  The  petition  seeking 
amendment  of  the  ATBCB  minimum 
guidelines  and  requirements  provides 
die  ATBCB  its  first  formal  opportunity 
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to  reconsider  its  rule  adopted  January  6, 
1981.  46  FR  4270. 

ATBCB  committee  meetings  are 
scheduled  for  Monday,  May  4, 1981.  For 
specific  times,  locations,  and  agendas  of 
these  meetings,  contact  Larry  Allison. 
Director  of  Public  Information  (202)  245- 
1591  (voice  or  TDD). 
Mason  H.  Rose,  V. 
Chairperson. 

|FR  Doc  n-iaooo  Filed  «-2S-n;  8:46  ami 
BILUNO  COOC  4000-07-M 


COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  Committee; 
Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Michigan  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  April  30, 1981,  at  East 
Lansing,  Michigan,  (FR  Doa  81-11272. 
on  page  21797  April  14, 1981)  has  been 
cancelled. 

Dated  at  Washington.  D.C  April  24. 1981 
lohn  L  Binklay, 
Advisory  Committee  Management  Officer. 

[if.  Doc  S1-128Se  Filed  4-2S-S1:  •:4&  ami 
BNJJNQ  COOC  •33S-01-II 

Wisconsin  Advisory  Committee; 
Meeting  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  May  14-16. 
1981,  at  Milwaukee  and  Racine, 
Wisconsin,  (FR  Doc.  81-11828,  on  page 
22630,  April  20, 1981]  has  been  amended. 

The  briefing  session  will  now  be  held 
on  May  15, 1981,  beginning  at  10:00  am 
and  will  end  at  12  Noon,  at  the  United 
Community  Center,  1028  South  Ninth 
Street,  Milwaukee,  Wisconsin,  53204. 
The  meeting  will  convene  at  l.-OO  pm  and 
will  end  at  9:00  pm,  on  May  15, 1981.  It 
will  be  held  at  the  same  location  as  the 
briefing  session.  The  meeting  on  May  16, 
1981,  will  convene  at  1:00  pm,  and  will 
end  at  9:00  pm,  at  the  John  Bryant 
Center,  601  21st  Street,  Racine, 
Wisconsin  53403. 

Dated  at  Wasliington.  D.C,  April  24, 1981. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

jFR  Doc.  81-12837  Filed  4-2S-S1:  k45  Ul| 
BKiJNQ  COOC  SS3#-0VM 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Impresaion  Fabric  of  Manmade  Fitter 
From  Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AOmcv:  U.S.  Department  of  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

•UMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  impression 
fabric  of  manmade  fiber  from  Japan.  The 
review  covers  the  two  known  exporters 
and  the  period  November  14, 1978 
through  April  30. 1980.  This  review 
indicates  tlie  existence  of  dumping 
margins  for  one  of  the  companies  based 
upon  the  best  information  available.  The 
second  company  made  no  shipments  of 
the  covered  merchandise  to  the  United 
States  during  the  period  of  review. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dimiping  duties  for 
the  one  exporter  equal  to  the  difference 
between  United  States  price  and  foreign 
market  value  on  its  shipments  occurring 
during  the  period.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECnve  DATC'  April  29, 1981. 
FOM  FUirrNEIt  INPONMATION  CONTACT: 
Robert  J.  Marenick,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2496). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Badcground 

On  May  25, 1978,  a  dumping  finding 
with  respect  to  impression  fabric  of 
manmade  fiber  from  Japan  was 
published  in  the  Federal  Register  as 
Treasury  Decision  78-143  (43  FR  22344- 
45).  On  January  1, 1960  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2. 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 


the  Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  impression  fabric  of 
manmade  fiber  from  Japan.  The 
substantive  provisions  of  the  1921  Act 
end  the  appropriate  Customs  Service 
Regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  impression  fabric  of 
manmade  fiber,  currently  classifiable 
under  items  33a3001,  338.3002  and 
347.6020  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  requested  information  fix>m 
the  two  Icnown  exporters,  Nichibo,  Co.. 
Ltd.  and  Nissei  Co.,  Ltd.,  for  the  period 
November  14. 1978  through  April  30. 
1980.  Nichibo  reported  that  for  this 
period  of  review,  it  made  no  shipments 
of  the  covered  merchandise  to  the 
United  States.  In  a  prior  response  to  the 
Department  of  the  Treasury,  it  stated 
that  aU  of  its  existing  contracts  and 
sales  to  U.S.  customers  are  for  fabric  of 
100  percent  pure  silk.  The  estimated 
deposit  rate  for  Nichibo  shall  be  the  best 
available  information,  that  is  the  rate 
used  for  Nissei  Co.,  Ltd. 

Nissei  Co..  Ltd.  provided  an 
inadequate  response  to  oiu* 
questionnaire:  therefore,  our  review  is 
based  upon  the  best  information 
available,  that  is,  margins  based  upon 
the  most  recent  appraisement 
instructions  ("master  lists"). 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
10.12  percent  of  the  entered  value  exists 
for  both  companies.  Interested  parties 
may  submit  written  comments  on  these 
results  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  publication.  A  request 
for  an  administrative  protective  order 
must  be  made  within  five  days  of  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  by 
Nissei  Co.,  Ltd.  within  the  period  of  this 
review.  The  Department  will  issue 
separate  appraisement  instructions 
directly  to  the  Customs  Service. 

As  required  by  9  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  upon  the  margin  calculated 
above,  that  is,  10.12  percent  of  the 
entered  value,  shall  be  required  on  all 
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thipmento  of  manmade  imprettioa 
fabric  from  Japan  entered,  or  withdrawm 
from  warehottiM,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  pubttcation  of  die  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  writh  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  i  353.63  of  the  Commerce 
Regulations  (19  CFR  353.53). 
lotm  D.  GfMOwald, 
Deputy  AsaiBtant  Secretary  for  Impoii 
Adminittratioit   i 
April  23. 1961. 

|FX  Doc.  n-12B?a  PDad  4-a-«;  MS  ia| 
SUJNO  coos  MtO  M  II 


Unrefined  Montan  Wax  Rom  Itie 
German  Damoeratic  Republic; 
Antidumping— Amandad  Preliminary 
Datarmlnatlon  of  Saiaa  at  Laaa  Than 
FalrVakM 

AOENCV:  U.S.  Department  of  Commerce. 
ACTKM:  Amended  preliminary 
determination  of  sales  at  less  than  fair 
value. 


r.  On  March  12, 1961.  we 
determined  that  there  is  a  reasonable 
basis  to  believe  that  unrefined  montan 
wax  from  the  Gennan  Democratic 
Republic  (GDR)  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of 
entries  of  this  merchandise.  We  stated 
that  a  cash  deposit,  bond,  or  other 
security  in  an  amount  equal  to  the 
estimated  dumping  margin  of  29.5 
percent  will  be  required  at  die  time  of 
each  entry,  or  withdrawal  from 
warehouse  for  consumption  in  the 
United  States.  We  are  amending  our 

fireliminary  determination  of  sales  at 
ess  than  fair  value  by  directing  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  bond,  or  other  security  in  an 
amoimt  equal  to  an  estimated  dumping 
margin  of  51.4  percent  at  the  time  of 
each  entry,  or  withdrawal  from 
warehouse,  for  consumption  in  the 
United  SUtes.  On  April  21, 1981,  we 
announced  in  the  Federal  Register  (46 
FR  22778-9)  an  extension  of  the  period 
for  a  final  determination.  We  will  make 
a  final  determination  by  July  17. 1981. 

EFFECTIVE  DATE:  April  29,  1981. 

FOR  FURTHER  WFORMATION  CONTACn 

Francis  R.  Crowe  or  Charles  E.  Wilson, 
Office  of  Investigations.  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C  20230 
(202-377-3003  or  202;i877-5288). 


niiiv  mpomution:  Our 
nodce  of  March  12,  lOet  steted  thaL  for 
purposes  of  the  preliminary 
determination,  we  esteblished  foreign 
mariiet  value  on  die  basis  of  the 
constructed  value  of  montan  wax  as 
produced  in  die  U.S..  adjusted  for 
certain  known  difference  in  costs  of 
productton  in  the  GDR.  We  idenUfied 
these  adiustments  as  costo  of  lignite, 
direct  labor,  thermal  energy  ana 
solvents. 

Our  calculation  of  the  thermal  energy 
component  of  the  constructed  value  of 
montan  wax.  has  been  revised.  The 
formula  used  in  the  conversion  of 
kilocalorie  to  BTWt  imdersteted  thermal 
energy  coste.  That  error  has  been 
corrected.  This  results  in  a  hij^er 
constructed  value  of  monten  wax.  We 
found  that  the  margins  ranged  from  44.2 
percent  to  62J  percent  and  the 
weighted-average  margin  was  51.4 
percent 

Accordingly,  we  are  amending  our 

E>reliminary  determination  of  sales  at 
ess  than  fair  value  by  directing  die  VS. 
Customs  Service,  upon  diis  notice's 

Eublication.  to  require  a  cash  deposit 
ond.  or  o^r  security  in  an  amount 
equal  to  an  estimated  dumping  margin 
of  614  percent  at  the  time  of  eadi  entry. 
or  withdrawral  from  warehouse,  for 
consumption  in  the  United  Stetes. 

This  determination  is  published  in 
accordance  with  t  353.39.  Commerce 
Regulations  (19  CFR  353.39). 
April  23,  isei. 
JohB  D.  GiMnrald, 

Deputy  AsBittant  Secretary  for  Import 
AdatinistraUon. 

|ra  Doa  n-uno  FUad  4-a-tt  ktf  am| 


NumaricaBy  ControOad  Maehina  Tool 
Technical  Advlaory  Commlttaai 
Partially  Cioaad  Heating 

AOENCv:  International  Trade 
Administration.  Commerce. 
•UMMARV:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973.  and  rediartered  on 
August  29. 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  imd  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 


applicable  to  numerically  controlled 
machine  tool  or  tecfano^sy.  and  (D) 
exports  of  die  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  esteblishes  or  in  which  it ' 
participates  Including  proposed 
revisions  of  any  such  controls. 


:  May  20. 1961.  at  10:00 

a  jn.  The  meeting  will  take  place  at  the 
Main  Commerce  Building.  Room  3708. 
14di  Street  and  Constitotion  Ave..  NW.. 
Washington,  D.C 

aoenoa: 

General  Seuion 

(1)  Opening  remarks  by  the  Chairman. 

(2)  PresenteUon  of  papers  or 
comments  by  the  public. 

(3)  Discussion  of  procedural  br 
organiiational  matters  relating  to  the 
Technical  Advisory  Committee. 

(4)  Review  results  of  evaluation  of  the 
National  Machine  Tool  Builders' 
Association  (NMTBA)  reports  on  the 
International  Machine  Tool  Show— 19ea 

(5)  Discuss  observMons  by  any 
attendees  at  recent  Westec  MacUna 
Tool  Show. 

(6)  Review  stetus  of  proposed  letter  to 
Robot  Institute  of  America^ 

(7)  New  Business. 

Execuf/re  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  widi  die  US.  and  COCOM 
control  program  and  strata^  criteria 
related  thereto. 

Public  Pardc^tion 

The  General  Sessioo  of  die  meeting 
ivill  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  die 
extent  time  permite  memben  of  die 
public  may  ftosent  oral  stetemente  to 
the  Committee.  Written  stetemente  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 


supnoKNTAiiv  wa»oiiiATiON:  Hie 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel  formally 
determined  on  September  16,  I960, 
punuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  diet  the 
matten  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
end  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matten  listed  in  5  US.C 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  avallaUe 
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for  public  inspection  and  copying  in  the 
Central  Reference  and  Records  - 
Inspection  Facility,  Room  6317.  VS. 
Department  of  Commerce.  Telephone: 
202-377-4217. 

POM  niRTHEII  INPORMATK>N  OM  COPIES 
OP  THE  MINUTES  COtfTACT  Mrs. 
Margaret  A.  Comejo.  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce.  Washington, 
D.a  20230.  telephone:  202-377-2583. 

Dated:  April  24, 1981. 
SaulPadwo. 

Director  of  Licensing,  Off  ice  of  Export 

A  dministration. 

|FR  Doc  n-l»tl  Filed  V2»-n;  8:45  (ml 
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National  Technical  Information  Servic* 

US.  Government-Owned  Inventione; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  &om  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent]. 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  ].  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

Chief,  Intellectual  Property  Division,  OTIAG. 
Department  of  the  Army,  Room  2D  444, 
Pentagon,  Washington,  DC  20310 

Patent  application  6.149,205:  Eroaion 

Lithography  to  Abrade  a  Pattern  Onto  a 

Subatrate:  Hied  May  12, 1980. 
Patent  4.174,162:  Aerial  Camera  Mounting 

Means;  filed  fuly  7, 1978;  patented  Nov.  13, 

1979;  not  available  NTIS. 


Patent  4.192,349:  Air  Conditioning  Valve:  filed 

Aug.  7, 1978:  patented  Mar.  11. 1980;  not 

available  NTIS. 
Patent  4.196,525:  Sampling  Valvr.  filed  Mar. 

23, 1079;  patented  Apr.  1, 1980;  not 

available  NTIS.   . 
Patent  4.107.3eft  Multilayer  Laminate  of 

Improved  Reaistanca  to  Fatigue  Cracking: 

filed  May  1, 1978;  patented  Apr.  1, 1080;  not 

available  NTIS. 
Patent  4.197,547:  Hl^  Frequency  Aircraft 

Wire  Antenna:  filed  June  28, 1978;  patented 

Apr.  8, 1080;  not  available  NTIS. 
Patent  4.198,017:  Control  Augmentation 

System  for  FU^t  Vehicles:  filed  Oct.  13, 

1978;  patented  Apr.  15. 1980;  not  available 

NTIS. 
Patent  4,108,767:  Recording  Syatem  for  Laaer 

Weapon  Simulator  filed  Jiily  3, 1978; 

patented  Apr.  22, 1980;  not  available  NTIS. 
Patent  4,109,760:  Method  for  Meaauring  Range 

to  a  Rocket  in  Flight  Employing  a  Paaaive 

Ground  Tracker  Sution:  filed  Sept.  15, 

1978:  patented  Apr.  22. 1960:  not  available 

NTIS. 
Patent  4.199,762:  Pedestal  and  Gimbal 

Aasembly;  filed  May  18, 1977;  patented 

Apr.  22. 1980:  not  avaUable  NTIS. 
Patent  4.200,02&-  Multi-Purpoae  Gun  Safety; 

filed  Aug.  18, 1978;  patented  Apr.  29, 1980; 

not  available  NTIS. 
Patent  4.201,612:  Bonding  Plaatic  Layers;  filed 

May  15, 1978;  patented  May  8, 1980;  not 

available  NTIS. 
Patent  4.207.434:  Integral  Electric  Generator, 

Multiplexer,  Data  Acquisition  System;  filed 

Apr.  17, 1978:  patented  June  10, 1980;  not 

available  NTIS. 

VS.  Depaitment  of  the  Air  Force.  AF/|ACP. 
1900  Half  Street  8.W.,  Washington,  DC  20324 

Patent  application  6,200,226:  Scan  Corrected 
Vidicon  Camera  Apparatua;  filed  Oct  23. 

looa 

Patent  application  6,200,283:  Data  Bus  System 

Utilizing  FM  Communication  Techniques: 

filed  Oct.  24. 1980. 
Patent  applicatjon  6.201,583:  Frequency  Shift 

Keying  Data  Bus  Communication  Syatem; 

filed  Oct.  29. 1960. 
Patent  application  6.201,854:  Modified  Pulse 

Width  Modulation  Data  Bus 

Communication  System:  Tiled  Oct  29, 1980. 
Patent  4.231.248:  Laser  Tensile  Teat  Sample 

Holder  filed  June  15. 1979;  patented  Nov.  4, 

1960;  not  available  NTIS. 
Patent  4.231.293:  Submisslle  Disposal  System; 

filed  Oct  26, 1988;  patented  Nov.  4. 1977; 

not  available  NTIS. 
Patent  4.231.533:  Static  Self-Contained  Laser 

Seeker  System  for  Active  Missile 

Guidance:  filed  July  9. 1975;  patented  Nov. 

4. 1980;  not  available  NTIS. 
Patent  4.231.534:  Active  Optical  Tracking 

System;  filed  Nov.  4, 1977;  patented  Nov.  4. 

1980;  not  available  NTIS. 
Patent  4,232.221:  Method  and  Apparatus  for 

Trimming  IR/CCD  Mosaic  Sensors;  filed 

Ian.  22, 1979;  patented  Nov.  4. 1980;  not 

available  NTIS. 
Patent  4,232.278:  High  Power  Microwave 

Integrated  Circuit  Receiver  Protector  *vith 

Integral  Sensitivity  Time  control:  filed  July 

6. 1979;  patented  Nov.  4. 1960;  not  available 

NTIS. 


Patent  4.232.446:  Gage  for  Measuring 
Decrease  in  Dimension  of  Test  ^wdmen  in 
Tensile  Test;  filed  Mar.  9a  1070;  patented 
Nov.  11. 1980;  not  available  NTIS. 

Patent  4.232.906:  Light  Wei^t  Fan  Assembly, 
filed  Oct  6, 1978:  petented  Nov.  11. 1980; 
not  available  NTIS. 

Patent  4.233.103:  High  Temperahue-ResistanI 
Conductive  Adhesive  and  Method 
Employing  Same;  filed  Dec  20, 1078; 
patented  Nov.  11,  I960;  not  available  NTI& 

Patent  4.233,420:  Channel  Sealant 
Compositions:  filed  Apr.  4. 1970;  patented 
Nov.  11, 1980;  not  avaUable  NTIS. 

Patent  4,234,144:  Base  Vent  Aasembly  for 
Entry  Space  Vehicles:  filed  Oct  24, 1078: 
patented  Nov.  18, 1080;  not  available  NTIS. 

U.S.  Department  of  the  Navy.  Director,  Navy 
Patent  Program/Patent  Coimsd  for  the  Navy, 
Office  of  Naval  Reaoanik  Code  302, 
Arlington,  VA  22217 

Patent  eppUcation  8,144311:  Automatic 
Exposure  Control  for  Pulsed  Active  TV 
Systems:  filed  May  7, 1980. 

Patent  4.180.701:  Hydroacoustic  Detection 
System:  filed  Mar.  0. 1071;  patented  Feb.  IS, 
1960;  not  available  NTIS. 

Patent  4,223.428:  Method  and  Apparatus  for 
Securing  a  Ferroelectric  Stack  to  a 
weighted  Projection  Surface;  filed  ]uly  2. 
1973;  patented  Sept  23, 1080;  not  available 
NTIS. 

Patent  4,228,640:  Method  for  Epitaxial  Growth 
of  CaAs  Fllma  and  Devices  Configuration 
Independent  of  GaAs  Substrate  Utilizing 
Molecular  Beam  Epitaxy  and  Substrate 
Removal  Techniques;  filed  Sept  11, 1979; 
patented  Oct  7, 1900;  not  available  NTIS. 

Patent  4.226,801:  Terminated  Bis  (3,4- 
Dicyanophenoxy)  Alkanes;  filed  June  25, 
1070;  patented  Oct  7, 1980;  not  available 
NTIS. 

Patent  4,227,170:  Current-Reducing  Device; 
filed  June  22, 1977;  patented  Oct  7,  I960; 
not  available  I^TIS. 

Patent  4.228,437:  Wideband  Polarization- 
Transforming  Electromagnetic  Mirror  filed 
June  28, 1979;  patented  Oct  14. 1980;  not 
available  NTIS. 

Patent  4,229,812:  Apparatua  for  Securing  a 
Ferroelectric  Stack  to  a  Weighted 
Projection  Surface;  filed  Nov.  24, 1971; 
patented  Oct  21 1980;  not  available  NTIS. 

Patent  4,231,103:  Faat  Fourier  Transform 
Spectral  Analysis  System  Employing 
Adaptive  Window;  filed  Feb.  12, 1979; 
patented  Oct  28, 1980;  not  available  NTIS. 

Patent  4,231,801:  Solid  Compositions  for 
Generation  of  Gases  Containing  a  High 
Percentage  of  Hydrogen  or  Its  Isotopes; 
filed  June  16, 107&  patented  Nov.  4, 1980; 
not  available  NTIS. 

Patent  4,234,142:  High  Angle-of-Attack 

.   Missile  Contix>l  System  for 

Aerodynamically  Controlled  Missiles;  filed 
June  8, 1978;  patented  Nov.  18, 1060;  not 
available  NTIS. 

Patent  4,234,852:  Coherent  Frequency  Shift 
Key  Demodulator  filed  Nov.  15, 1978; 
patented  Nov.  18, 1960;  not  available  NTIS. 

Patent  4.236,546:  Electronic  Breatiiing  Mixture 
Control:  filed  Oct  23, 1978;  patented  Dec 
18. 1980:  not  available  NTIS. 
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Patent  appUcatiaii  8,182.880:  Modified  Spiral 

Wound  Retaining  Ring:  filed  Ang.  20. 198a 
Patent  appIicaUoB  8,198.228:  Beam  Connector 

Apparatus  and  Aaaembljr.  filed  Oct  8, 1980. 
Patent  4.n7.833:  Solar  Cell  System  Havfaig 

Alternating  Current  Output:  filed  Aug.  10. 

1970;  patented  Aug.  12. 1980:  not  available 

NTIS. 

|FR  Doc  n-im  riM  4-a-n:  k«S  anl 


Office  of  ttie  Secretary 

Potential  Role  of  Advanced  Materials 
In  ttie  Aeroepaoe  induetry 

agency:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation. 

action:  Notice  of  Public  Woricshop  on 
Conservation  and  Substitution 
Technology  for  Critical  Materials. 

summary:  In  section  5(c)  of  the  National 
Materials  and  Minerals  Policy.  Research 
and  Development  Act  of  1980.  Public 
Law  g&-479,  the  Secretary  of  Commerce, 
in  consultation  with  the  Federal 
Emergency  Management  Agency,  the 
Secretaries  of  Interior  and  Defense,  and 
the  Director  of  the  Central  Intelligence 
Agency,  is  directed  to  report  to  the 
Congress  before  October  21, 1981,  on 
critical  materials  needs  in  a  specific 
case  related  to  national  security, 
economic  well-being,  and  industrial 
production. 

As  used  in  the  Act.  the  term 
"materials"  means  substances,  including 
minerals,  of  current  or  potential  use  that 
will  be  needed  to  supply  the  military, 
industrial,  and  essential  civilian  needs 
of  the  United  States  in  the  production  of 
goods  or  services,  including  those  which 
are  primarily  imported  or  for  which 
there  is  a  prospect  of  shortages  or 
uncertain  supply,  or  which  present 
opportunities  in  terms  of  new  physical 
properties,  use.  recycling,  disposal  or 
substitution,  with  the  exclusion  of  food 
and  of  energy  fuels  used  as  such. 

'  The  Department  of  Commerce  has 
selected  the  aerospace  industry  as  a 
focus  for  the  first  report  and  within  that 
industry  the  anticipated  specific  needs 
for  chromium,  cobalt,  titanium, 
tantalum,  rapid  solidification  metals, 
near  net  shape,  and  composites. 
Attention  will  be  devoted  to 
opportimities  with  metalluiigical 
coatings  systems,  and  increased 
utilization  of  metals  with  domestic 
sources.  Consideration  will  be  given  to 
requirements  for  an  information 
stockpile  on  substitutes  for  critical 


mateiials.  The  Secretary  of  Commerce 
will  be  recommending  proorams  to 
assist  in  assoring  that  me  niture  needs 
of  die  American  aerospace  industry  for 
these  materials  can  be  met 

The  Departments  of  Commerce  and 
Interior,  by  this  Notice,  are  soliciting 
participation  in  a  public  Workshop 
defining  tedmical  opportunities  to  deal 
with  needs  for  the  above  materials.  The 
W(Hic8hop  will  take  place  on  15-17  June 
1961,  in  light  Hall  at  Vanderbilt 
University,  NashviQe,  Tennessee,  under 
the  Chairmanship  of  Allen  Gray. 
Technical  Director.  American  Society 
for  Metals  and  Adjimct  Professor  of 
Metallurgy  at  Vanderbilt  Participation 
of  the  public  is  encouraged.  Requests  for 
information  should  be  addressed  to 
Professor  Robert  Nash.  School  of 
Engineering.  Vanderbilt  University.  P.O. 
Box  1553.  Station  B.  Nashville. 
Tennessee  37235.  Telephone:  (615)  322- 
4877. 

The  tentative  Workshop  Program  is 
set  out  below. 

Dated  April  24. 1981. 

Robert  B.EIlert, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

Tentative  workshop  program: 

Monday.  18  June 

Caning  Session 

Opportunities  in  Conservation  and 

Substitution — ^Allen  Gray 
Technology  for  Critical  Materials — ^American 

Society  for  Metals 
Current  Activities  in  Substitution 
National  Bureau  of  Standards— }ohn  B. 

Wachtman.  Jr. 
Bureau  of  Mines — Ralph  C  Kirby 
U.S.  Department  of  Defense— jerome  Persh, 

Researdi  and  Engineering 
National  Aeronautics  and  Space 
Administration — ^(oseph  R.  Stevens, 
NASA-Lewis  Researdi  Center 
Charge  to  WoKshop  in  Relation  to  Materials 
Policy  Legislation  (Pub.  L  96-479)— John  B. 
Wachtman.  )f . 

Chromium 

Keynote  Address — David  C  Goldberg. 

Westin^ouse  Electric  Corporation 
Computer  Systems  for  Developing  Chromium- 
free  Steels  for  Hardenability— Dale  H. 

Breen.  International  Harvester  Co. 
Mn-Al-Fe  AUoys:  Substitutes  for  Stainless 

Steels— Samir  K.  Banerji.  Foote  Mineral  Co. 
Substitution  for  Chromium  in  Spring  Steels— 

S.  T.  Fuir.  Bethlehem  Steel  Ca 
Substitution  of  Modified  9Cr-lMo  for 

Austenitic  Stainless  Steels— Vinod  Sildca. 

Oak  Ridge  National  Laboratory 
Substitute  Stainless  Steeb  with  Less 

Chromium— |oe  Doudiett  ARMCO  Steel 
Comments  from  Floor 
Development  of  views  on  action  topics  on 

diromium  substitution 


CobaH 

Keynote  Address— foseph  R.  Stevens.  NASA- 
Lewis  Research  Center 
Reduction  of  Cobalt  in  CaaTUibina 

Engines— Dennis  Evans,  mtt  and  Whibiey 

Aircraft  Div.  \ 

Role  of  Cobalt  in  AMtnioy—fiim  Tien. 

Columbia  University 
Reduction  of  Cobalt  in  Mar4t4247— Michael 

NadiaL  Case  Western  Reserve 

Univenity— NASA-Le%vis  Researdi  Center 
Role  of  Processing:  Substitution  for  Cobalt  in 

Hid)  Speed  Steels— W.  T.  HaswelL  Jr.  Colt 

Industries/Crudble.  Inc. 
Substitution  for  Cobalt  in  Magnetic  AOoys— 

Thomas  D.  Sdilabadi.  Bell  Laboratories 
Boronizing  as  a  Substitute  for  Cobalt— H.  C 

DilLHiij^esTooICo. 
Comments  from  fioor 
Devdopment  of  views  on  action  topics  on 

cobalt  sultstitution 

Tuesday,  16  June* 

Titanium 

Keynote  Address — Harris  M.  Burte,  Air  Force 

Materials  Laboratory 
Advantages  in  Materials  and  Ene 

Utilization  for  Powder  Metalluriv 

Titanium — Stanley  Abkowitz,  I^iamet 

Technology.  Inc. 
Benefits  of  Titanium  in  Airframes  and 

Compromises  in  Substitution— Donald  G. 

Goehler,  Boeing  Commercial  Airplane  Co. 
Comments  from  floor 
Development  of  views  on  action  topics  on 

titanium  availability  and  utilization 

Tantalum 

Keynote  Address — ^Thomas  D.  Schlabach. 
Bell  laboratories 

Tantalum  in  High  Temperatura  Alloys- 
James  Ford,  Cabot  Corp. 

Future  Uses  for  Tantalum  in  Gas  Turbine 
Engines — Henry  A.  Johnson,  Air  Force 
Materials  Laboratory 

Comments  from  floor  v. 

Development  of  views  on  action  topics  on 
substitution  for  tantalum  and  electronic 
materials 

Technological  Opportunities  for 
Conservation  of  Critical  Metals  Utilizing 
Metallurgical  Coating  Systems 

Keynote  Address— David  S.  DuvaO. 

Chairman.  High  Alloys  Committee. 

Welding  Researdi  CoundL  Pratt  and 

Whitney  Aircraft  Division.  United 

Technologies  Corp. 
Potential  for  Hard  Fadng  Application 

Technology  to  Conserve  Critical  Metals— & 

J.  Matthews.  Cabot  CoiPm  Chairman. 

Subcommittee  oa  Hard  Facing  and  Wear. 

Welding  Researdi  Council 
PotenUal  for  Cla<Mg|gs  to  Conserve  Critical 

Metals— JameslM.  Glazdmiok,  Lukens 

StedCa 
Conservation  of  Critical  Metals  Utilizing 

Surface  AlloyiQg— R.  J.  Van  Thyne.  DILEX 

Systems— Mat«4als  !teseardi  Coiy. 
Surface  Modificatkm  Tedmiqaes  to  Conserve 

Critical  Metals— Joe  E.  Jenkins  and  Dieter 

Sundermeyer.  Leybold-Heraeus  Vacuum 

Systems,  bic. 


*Pardlel 


23966 


Fwfaral  Ragbtor  /  VoL  46.  Na  82  /  Wtdnesday.  April  2d,  1961  /  Notice* 


Potential  for  Ceramic  Coatingi  to  Conserva 
Critical  Matala— Pail  A.  Sianara.  Ganaral 

Electric  Co. 
Comments  from  floor 
Development  of  views  on  action  topics  on 

conservation  of  critical  metals  by  use  of 

meullurgkal  coating  systems 

Technological  OpportuniUet  Morv  Fbify  To 
Utilize  Metalt  With  Domestic  Sources  or 
Near  Domestic  Sources  as  Substitutes  for 

Critical  Metals 

Keynote  Address — Horace  N.  Lander. 

AMAXInc. 
Molybdenum — Ralph  M.  Davison,  AMAX. 

Inc. -Climax 
Nickel— Robert ).  Johnson,  hitemational 

Nickel  Co. 
Vanadium— R ).  Klotzbach.  Union  Carbide 

Corp.' 
Tungsten— C  C  Qark.  AMAX  bc-Tungsten 
Vanadium/Molybdenum  System — P.  L 

Mangonon,  Foote  Mineral  Ca 
Comments  from  floor 
Development  of  views  on  action  topics  on 

opportimities  for  domestic  sources 

Opportunities  for  Conservation  and 
Substitution  of  Critical  Metals  Utilizing 
Rapid  Solidification  Technology  and  Near 
Net  Shape  Processing 

Keynote  Address— Anicn  Bement.  TRW,  Inc. 

Potential  for  Rapid  Solidification  for 
Aluminum  Alloys — Walter  Cebulak.  Aloca 
Laboratories 

Potential  for  Near  Nat  Shapca— J.  Stanley 
Mosier,  Manager,  NNS  OperaUon.  General 
Electric  Co. 

Outlook  for  As-HIP'ed  Near  Net  Shapes- 
John  Moll  Coh/Crudble  Research  Center 

Comments  from  floor 

Development  of  views  on  action  topics  on 
conservation  and  substitution  using  rapid 
solidification  and  near  net  shape 
techniques 

Wednesday,  17  fima 

Role  of  Composites  in  Substitution, 
Conservation,  aod  Displacement  of  Critical 

Metals 

Keynote  Address — Alfred  E.  Brown.  Celanese 

Corp. 
Potential  for  Substitution  in  Aerospace — 

Military  and  Commerical — Richard  N. 

Hadcock.  Grumman  Aerospace  Corp. 
Potential  for  Substitution  in  All  Uses  other 

than  Aerospace — John  Riggs,  Celanese 

Plastics  and  Specialties  Co. 
Comments  from  floor 
Development  of  views  on  action  topics  on 

potential  of  composites  for  substitution  for 

critical  materials 

Substitution  Preparedness — Information 
Stockpile  on  Substitution  Technology 

Keynote  Address — A.  O.  Schaefer,  Metals 

Properties  Council 
Presentations  by 
J.  H.  Westbrook,  General  Electric  Co. 
H.  David  Chafe,  American  Society  for 

Metals 
Hugh  M.  Morrow,  DL  Climax  Molybdenum 

Ca 
Harold  Mindlin.  Metals  and  Ceramics 

Information  Center,  Battelle 
James  H.  Graham.  Deere  h  Ca 


JoiiB  R.  Rnmbla.  ]r,.  National  Bureau  of 

Standards 
m»  D.  Vttink.  Univarsity  of  Florida 
Fhuik  U.  Richmond.  Unlversol-Cyclopa 

Specialty  Steal  Division 
Maurice  A.  R  Howes.  ITT  Research 

Instituta 
General  Dtocvasf  on:  Summary  of  what  is 
needed  to  provide  an  information  system  for 
substitution  preparednesa. 
Summary  of  Workshop— N.  B.  Promiael 

|FR  Doc  n-128«  PIM  «-aS-SI:  MS  aa) 
■UMO  COM  SS1«-1*^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENT8 

A(Qu«ting  Import  Rostriint  Ltvato  for 
CMlaIn  Cotton  and  Man4lad«  FIbor 
Ttxtito  Products  From  IIm  Dominican 
Republic 

April  24. 1961. 

aoincy:  Committee  for  the 
Implementatioa  of  Textile  Agreements. 
action:  Increasing  by  the  application  of 
swing  and  carryforward  the  levels  of 
restraint  established  for  men's  and  boys' 
woven  cotton  shirts  in  Category  340  and 
man-made  fiber  brassieres  in  Category 
649  to  139,054  dozen  and  1,712,250 
dozen,  respectively,  and  decreasing,  by 
the  square  yard  equivalent  amount  of 
swing  granted  to  Categories  340  and  649, 
the  level  for  women's,  girls,  and  infants' 
knit  shirts  and  blouses  of  man-made 
flbers  in  Category  639  to  230,601  dozen. 
These  adjustments  apply  to  cotton  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Dominican  Republic  and  e^qiorted 
during  the  agreement  year  which  began 
on  lune  1, 1980  and  extends  through 
May  31. 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA. 
numbers  was  published  in  the  Fednal 
Register  on  February  28. 1960  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506) 
and  December  24, 1980  (45  FR  85142).) 

tUMMARr.  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  7  and  8, 1979  between  the 
Govenmients  of  the  United  States  and 
the  Dominican  Republic  provides  that 
specific  ceilings  may  be  increased  by 
not  more  than  seven  pensent  dining  an 
agreement  year  (swing),  provided  the 
amount  of  increase  is  ofbet  by  an 
equivalent  decrease  in  one  or  more 
specific  limits.  The  agreement  further 
provides  for  the  borrowing  of  yardage 
from  the  following  agreement  year 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
following  year.  In  accordance  with  the 


terms  of  the  bileteral  egnemmt,  and  et 
the  lequeet  of  the  Govwament  of  the 
Dominican  Republic,  die  import  restraint 
levels  established  for  Categories  340. 
63a  and  649  are  being  adjusted  for  the 
12-month  period  which  began  on  June  1. 
196a 

VmCnVI  OATC  April  24. 1961. 

MUfnMmonun  mrotuumom  On  June 
4,  ISSa  diere  was  publiahed  in  the 
Federal  Register  (45  FR  37716)  a  letter 
dated  May  30. 1960  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
and  man-made  fiber  textile  products, 
including  Categories  340, 639  and  649, 
produced  or  manufactured  in  the 
Dominican  Repubhc  and  exported  to  the 
United  States  during  the  12-month 
period  which  began  on  Jime  1, 1960  and 
extends  through  May  31. 1961.  In 
accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  the  Dominican 
Republic,  the  Chairman  of  the 
Committeee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Cttstoms  in  the  letter 
published  below  to  prohibit  entry  into 
the  United  States  for  consimiption  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  340. 639  and  649  in  excess  of 
the  respective,  adjusted  levels  of 
restraint  of  139,054  dozen,  230,601  dozen 
and  1,712,250  dozen. 

Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementatioa 

of  Textile  Agreements. 

United  States  Department  of  Commerce, 
International  Trade  Administration 
Washington.  D.C^  April 24, 1982. 
Committee  for  the  Implementation  of  Textfla 

Agreements 
Commissioner  of  Customa.  Department  of  the 

Treasury, 
Washington.  D.C. 

Dear  Mr.  Commissioner  On  May  30, 19801 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warahousa 
for  consumption,  during  the  twelve-month 
period  which  began  on  June  1. 1980  and 
extends  throu^  May  31, 1981  of  cotton  and 
man-made  Tiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  the  Dominican  Republic  in 
excess  of  designated  levels  of  restraint  The 
Chairman  further  advised  you  the  levels  of 
restraint  ara  subject  to  adjustment' 


'The  tcfia  "adiustaienl''  rsCers  to  tboae  provisiotis 
of  the  Bilateral  Cottmt.  Wool  and  M«i-Made  Fiber 
Textile  Agrteweal  of  Aegast  7  and  S,  ISPV  betwtw 
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Effeetivt  OB  April  2«,  un.  Ilw  leveb  of 
restraint  Mtabllahed  br  CatagoriM  Ma  630 
and  ew  in  tlw  dlTBctiv*  of  Majr  aa  1980  are 
adiuatad  to  tfaa  foQowing: 

Category  and  Adju$ted  tZMoath  Level  of 
Restrain  f 

340  1384)64  dosen 
639  230Mldocen 
649       triZZSOdozan 

The  action*  taken  with  respect  to  the 
Covenunent  of  tb*  Dominican  Republic  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  the 
Dominican  Republic  have  be«a  determined 
by  the  Committee  for  the  implementation  of 
Textile  Agreements  to  ifivolve  foreign  affairs 
functions  of  die  Uiited  States.  Therefore,  the 
directions  to  the  Commissiooer  of  Customs, 
which  are  neoessaiy  for  die  imptementation 
of  such  actions,  Isll  within  the  foreign  affairs 
exception  to  the  nile-making  provisions  of  5 
U.S.a  853.  This  letter  will  be  published  in  the 
Federal  Reglslar. 

Sincerely. 
Paul  T.  ODay, 

Chairman.  Committee  for  tite  Implementation 
of  Textile  Agreemente. 

|FR  Ooc.  Sl-UBM  Nad  4-SB-ai;  e«  M^ 

WLLMQ  OOM  asia4S4i 


DEPAfrrHENT  OF  DEFENSE 

Cor|»t  of  Engbwert,  Department  of  ttie 
Army 

Intent  To  Prepare  Draft  Environmental 
ouiieiiieiii  for  ifopoaea  raiiiMiiy 
Operation  by  Prudential  Life  Ineurance 
Co.  and  McLaan.  inc. 

Notice  of  Intent  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  a  proposed  farming  operation  by 
Prudential  Life  Insurance  Company  and 
McLean.  Incorporated,  a  joint  venture 
(Prulean  Farms)  which  will  will  require 
a  Department  of  the  Army  Permit  to 
place  excavated  materials  in  wetlands 
in  the  vicinity  of  Milltall  Creek,  east  of 
Alligator  River.  Dare  County,  North 
Carolina. 

Lead  Agency:  U.S.  Army  Corps  of 
Engineers,  Wilmington  District  North 
Carolina. 

Actioiv  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

Summary:  Prulean  Farms  plan  to  clear 
and  drain  22.325  acres  of  land  for  the 


the  Covemnwnt*  of  the  UnilMl  State*  and  the 
Dominican  Rcpnliilc.  whidi  provide,  in  part  thai:  (1) 
•pedfk  limils  mmf  be  exceadsd  hf  dta^uted 
percenlafas  to  aoooont  far  swlai  «rllk  ooopamlile 
amoiuita  being  deducted  frooi  omw  ^tedSc  liaiitK 


(2)  •pedfic  Unritt  aay  alM  be  loGreaMd  far 
cairyovar  and  canylbnrafd  ep  to  11  percent  of  the 
appUcaUa  catefonr  laHa:  ead  (a)  edarini*irat<v« 
arramiiBiMm  or  edjeaawnte  way  be  ewde  to 
fcaolire  erinor  proUaaH  ariakii  to  the 
implenientotioa  of  the  atneaaal. 

'The  leveb  of  Maltaint  he«e  Ml  been  adjtttted  to 
account  far  any  levarla  aftor  May  SI.  uao. 


purpose  of  devrioping  it  for  agricultural 
production  of  row  crops.  The  proposed 
work  will  inconorate  existing  cainals, 
roads,  and  ditoes  oonstmcted  by  i>rior 
owners  and  new  canals,  roads,  and 
ditches  to  be  constructed  by  Prulean 
Farms. 

Canals  are  to  be  excavated  by 
dragline  and  the  excavated  material  is 
to  be  placed  adiaoent  to  the  canals  to 
form  roads.  The  canals  are  intended  to 
provide  primary  drainage  and  convey 
water  to  "punw  stations."  The  "V" 
ditches  are  to  be  excavated  by  backhoe 
at  300-foot  intervals.  A  typical  "V"  ditch 
is  to  have  a  5-6-foot  top.  a  IVi-foot 
bottom  and  a  5-foot  depth.  Excavated 
material  from  the  "V  ditches  is  to  be 
initially  placed  alternately  on  each  side 
of  each  "V"  ditch. 

After  construction  of  the  "V"  ditches, 
timber  is  to  be  removed  by  customary 
logging  practices  and  equipment 

After  timber  is  removed,  stumps, 
roots,  brush  and  brandies  arete  be 
cleared  by  bulldozer  and  piled  in 
windrows  down  the  center  of  each  field 
delineated  by  'V  ditches.  The 
windrows  are  to  be  eliminated  by  a 
process  of  burning,  repiling.  bundng. 
and  ultimately  hauling  remaining  debris 
from  the  land. 

Excavated  material  from  "V"  ditches 
is  to  be  leveled  and  the  fields  are  to  be 
shaped  and  leveled  by  bulldozer  and 
land  planes.  It  is  intended  that  each 
field  nave  a  center  crcmm  9  inches 
higher  dian  die  field  edge  at  die  "V" 
ditdi  bank  (Vfc%  sk^).  Each  block  of 
fields  is  to  be  served  by  a  road  across 
one  side  and  a  primary  canal  across  the 
opposite  side. 

Excessive  rainfiBll  is  to  be  drained 
from  fields  by  die  "V  ditdies  and 
carried  to  the  primary  canals.  Primary 
canals  are  to  convey  the  water  to  the 
piaap  stations. 

The  land  Is  presendy  either  forested 
with  predominant  vegetation  consisting 
of  mixed  hardwoods  and  pine,  or  has 
been  heavily  timbered  in  recent  years 
with  existent  vegetation  being  brush  and 
young  hardwood  and  pine  regrowth. 

The  project  area  is  reladvely  flat  widi 
elevations  ranging  from  1.5  feet  to  3.5 
feet 

The  area  has  been  logged  repeatedly 
during  the  last  %  century  and  is  subject 
to  frequoit  fires. 

The  wetland  area  is  vegetated  with 
pond  pine  {jPiaiu  taotiaa],  cypress 
[Taxodiian  rap),  red  maple  (i4osr 
rubnim),  loudly  bay  [Gordimia 
tasktathtu],  tf  d  [CyriUa  noeaUflon), 
blade  gum  (iV^vsa  sy/ro<tor),  fetter  bush 
[Lyoaia  tudda),  pepper  bush  [Clethra 
ainifolia),  and  blueberry  {Vacciiutua 
•PP-)- 


Alternatives  to  the  propoeed  actloo 
diat  will  be  invesUgated  indude 
complete  avoidance  of  wetlands,  pertial 
avoidance  of  wetlands,  forestry,  animal 
farming,  peat  mining,  oombinatioos  of 
any  of  the  above,  and  "no  acdoo."  In 
addition,  altemadve  tedmiques  of  site 
preparation  and  mitigadon  and  various 
drainage  configuradons,  hydraulic  flow 
regimes,  and  road  alignments  wil  be 
explored. 

A  scoping  meeting  was  held  on 
January  28, 1981  at  tfaa  North  Carolina 
Marine  Resources  Centw.  Manteo, 
North  Carolina  to  belp  determine  issues 
to  be  addressed  in  the  DEIS  and  Ux 
identifying  the  significant  issues  related 
to  the  pn^osed  acdon.  All  affected 
Federal  State,  and  local  agendes  and 
other  interested  persons  or  groups  were 
encouraged  to  attend  dils  meeting  by 
public  notice  of  December  18, 19ea 
Written  and  oral  oommants  were  taken 
at  the  meeting  and  written  comments 
were  accepted  tmtil  February  14, 196L 
As  a  result  of  this  meeting,  a  Socqriog 
Report  has  been  preparedand  is 
available  to  the  pubUa 

The  three  most  important  issues  as 
ranked  by  die  attendees  at  die  scoping 
meeting  were  effects  on  water  qualibr 
and  aquatic  life,  effects  on  tntestrial 
wUdlife  and  wildlife  habitat  and  effects 
on  air  quality.  Tliese  issues  will  be 
analyzed  in  depth  in  die  DEIS. 

It  is  anddpated  diat  die  DEIS  win  be 
released  for  review  and  comment  in 
eariyl982. 

Quesdons  about  die  proposed  action 
and  DEIS  should  be  addressed  to  Mc. 
David  FIrankensteen.  Special  ftojects 
Manager.  Regulatory  Functions  Brandi, 
Wihnington  District  Corps  of  Engineers. 
PC  Box  189a  Wilmington.  Nordi 
Carolina  28402.  telephone  (919)  343- 
4^2.  FTS  671-4952. 

Robort  K.  f'"g*'**i 

Colonel.  Corpe  ofEngineerB.  tXetrkt 

Engineer. 

April22,lS8L 
IFRDocCI- 


.vmce  Of  me  secrowy 

Prtvfcy  Act  of  1074;  Nonce  of  SyalMn 
or  weouruai  vweoon 

AQINCV:  Offioe  of  die  Secretary  of 
Defense  (OSD). 

AcnowrDdedoBofasystemnodce. 

•UMMARV;  Hie  Offioe  of  the  Secretary  of 
Defense  propoees  todelele  tneayateoi 
notice  for  the  system  of  records 
klendfied  ea  DWHS  P8S  enttded: 
"Statement  of  AffiHadoa  end  FInendel 
Interest  Flles.'"nds  system  of  records  is 
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being  cancelled  due  to  the  fact  it  ie 
adequately  covered  by  the  OtMf 
GOVT-8  system  notice. 

OATU:  This  deletion  shall  be  effective 
May  29. 1981. 

Aoomsscs:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHCR  MiFOIIMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer. 
ODASD(A).  Room  SC-^IS.  Pentagon. 
Washington.  D.C  20301.  Telephone:  202/ 
695-0970. 

SUPPLCMENTARV  MFOMMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  th^Federal  Register. 

81-897  (46  FR  8427)  ]anuaiy  21. 1981 
81-5568  (46  FR  12772]  February  18^ 

81-6246  (46  FR  14031)  February  2S. 

81-6491  (46  FR  14154)  Febnwry  28. 

81-7597  (46  FR  16114)  March  11. 1961 
81-6041  (46  FR  16928)  March  16. 1981 
81-8127  (46  FR  17074)  March  17. 1981 
81-8281  (46  FR  17243)  March  1&  1981 
81-8282  (46  FR  17243)  March  18, 1981 
81-10201  (46  FR  20280)  April  3, 1981 

This  proposed  deletion  is  not  within 
the  purview  of  the  provisions  of  5  U.S.C 
552a  (o]  of  the  Act  which  requires  the 
submission  of  new  or  altered  system 
reports.  It  identifies  the  system  notice  to 
be  deleted  which  was  inadvertently 
omitted  from  FR  Doc.  81-11473  (46  FR 
22257).  April  18. 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington.  Headquarters  Services, 
Department  of  Defense. 
.'Vpril  24. 1981. 

\n  Doc.  n-\2Ka  FiM  4-2S-«1:  ft4S  aaj 
BtUJNG  COOC  3t1»-70-ll 


Defense  Science  Board  Review  on  MX 
Missile  Basing  Panel  Meeting 

The  Defense  Science  Board  Panel  to 
Review  MX  Missile  Basing  will  meet  in 
closed  session  on  28,  29.  and  30  May 
1981  in  San  Francisca  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

This  meeting  of  the  Defense  Science 
Board  Panel  to  Review  MX  Missile 
Basing  on  28.  29,  and  30  May  1981  will 
review  options  and  make 
recommendations  concerning  h0sing 


schemes  for  the  MX  Missile. 

In  acoordance  with  5  U3.C  App  1 
10(d)  (1970).  it  has  been  determined  that 
this  Defense  Science  Board  Panel 
meeting  conceros  matters  listed  in  5 
U.S.C  5S2b(c)(lXl87e).  and  diat 
accordingly,  this  meeting  will  be  closed 
to  the  public 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquartert  Servtces, 
Department  ofDefenee, 
April  24. 1981. 
IF*  Dbc  n-un*  rOid  4.»«:  SsIB  aii4 

SRjjNa  COOK  tsie-M-a 


Defenee  Sdenoe  Board  Tasic  Fore*  on 
Water  m  SouttWMat  Asia  Adviaory 
Coinnilltaa  Meeting 

The  Defense  Science  Board  Task 
Force  on  Water  in  Southwest  Asia  will 
meet  in  closed  session  on  20-21  May 
1981  at  the  Pentagon.  Arlington, 
Virginia. 

lie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas.At  the  meeting  on  20-21 
May  1981  the  Task  Force  will  review  the 
current  and  future  capability  of  the  U.S. 
to  provide  water  support  to  military 
forces  in  Southwest  Asia  anchmake 
recommendations  concerning 
improvements  and  other  associated 
programmatic  actions. 

In  accordance  with  5  U.S.C  App.  1 
10(d]  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.S.Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
April  24. 1981. 
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DEPARTMENT  OF  EDUCATION 

Fund  for  ttte  Improvement  of 
Postsecondary  Education 

agency:  Fund  for  the  Improvement  of 
Postsecondary  Education. 
action:  Notice  of  Closed  Meeting. 

SMMNAliv:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 


Fund  for  the  Improvement  of 
Postsecondary  Education.  This  ootiGa 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisoty  Committee 
Act  (Pub.  L  92^163.  Sec  l(i(a)(2)). 

OATt:  May  28. 1961  at  5A)  pan.  through 
May  aa  1961  at  2:30  PA. 

Aoomn:  Befanont  Conference  Center. 
6555  Belmont  Woods,  Elkridge, 
Maryland 

KM  fUKTHn  MFONMATION  CONTACT! 

Arturo  Madrid.  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue.  SW., 
Washington.  D.C  20202  (202/245-«»l). 


SUPfLBNINTAfiy  MPONMATKm:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  was  established  under 
Section  1003  of  the  Higher  Education 
Amendments  of  1980.  Title  X.  The 
National  Board  of  the  Fund  was 
established  to: 

Advise  the  Secretary  and  the  Director  of 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  *  *  *  on  the 
selection  of  projects  under  consideration  for 
support  by  the  Fund  in  its  competitions. 

The  meeting  of  the  National  Board  is 
closed  to  the  public. 

The  proposed  agenda  includes: 
Reviewing  and  evaluating  grant 
applications  submitted  to  the  Fund 
under  the  CcHnprehensive  Program.  The 
Board  meeting  will  be  closed  to  the 
public  for  review,  discussion  or 
consideration  of  proposals  submitted  to 
the  Fund  for  the  awards  of  grants  or 
contracts.  In  accordance  with  the 
requirements  of  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  and 
subsections  (4)  and  (6)  of  Section  (c)  of 
the  Government  in  the  Sunshine  Act. 
Pub.  L  94-409.  it  has  been  determined 
that  the  meeting  will  be  closed  because 
the  discussions  of  the  applications  and 
the  qualifications  of  proposed  staff  will 
disclose  commercial  or  financial 
information  obtained  from  applicants 
which  is  confidential,  or  disclose 
information  of  a  personal  nature  where 
disclosure  to  the  public  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

A  summary  of  the  activities  at  the 
closed  session  and  related  mattere 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
use.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 
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Signed  April  18.ua. 
Dick  Hays. 

Acting  Aaalatant  Secretary,  Bducatktaal 
Reiearch  and  Improvement 
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DEPARTMEHT  OF  ENERGY 


Clvl  UtM  of  Atomic  EfMrgy;  Unttad 
StatM  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Enei^gy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  tlie  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  tibe  European 
Atomic  Energy  Community  (EURATOM] 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  transfer  of  special  nuclear 
material  of  United  States  origin  from 
Japan  to  the  United  Kingdom  for  the 
purpose  of  reprocessing.  The  material 
consists  of  252  irradiated  fuel  elements 
containing  46.117  kilograms  of  uranium 
enriched  to  1.19%  in  U-235.  and  292 
kilograms  of  plutonium.  from  the 
Fukuriiima  I  Plant.  Unite  3, 4.  S.  and  6. 
lliis  subsequent  arrangement  is 
designated  as  RTD/EU(JA)-39. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  &x>m  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  site, 
nor  put  to  any  use,  without  the  prior 
approval  of  the  United  States 
Government 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  14. 1981. 
and  after  fifteen  days  of  continuous 
session  of  the  Congress,  beginning  the 
day  after  the  date  on  which  the  reporte 
by  Section  131  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C  2160)  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  die  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  run  concurrently. 


Dated:  April  211981. 
For  die  Department  of  Energy. 
Harold  D.  Bnflsbdocf, 

Director  for  Nuclear  A ffake.  International 
Suclear  and  Technical  Programe. 
fn  Doc  n-izaoi  piM  4-a-«j  Mi  Ml 


CIvH  Uaaa  Of  Atomle  Enargy;  Unttad 
Stataa  and  European  Atomie  Enargy 
CoflMnunHy 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  &e  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Eneigy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Eunqtean 
Atomic  Eneigy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arraiigement  would 
give  approval,  which  must  be  obtained 
under  die  above  mentioned  agreemente. 
for  the  transfer  of  special  nuclear 
material  of  United  States  origin  from 
Japan  to  France  for  die  purpose  of 
reprocessing.  The  material  consiste  of 
164  irradiated  fuel  elemente  containing 
72.600  kilograms  of  uranium  enriched  to 
0.95%  in  U-235.  and  663  kilograms  of 
plutonium.  from  the  Mihama  Unit  No.  3. 
Ohi  Unit  No.  2.  and  Uie  Takahama  Unit 
No.  2  Plants.  This  subsequent 
arrangement  is  designated  as  RTD/ 
EU(IA)-37. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  site, 
nor  put  to  any  use,  without  the  prior 
approval  of  the  United  States 
Government 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  14, 1961, 
and  after  fifteen  days  of  continuous 
session  of  the  Congress,  beginning  the 
day  after  the  date  on  vMdti  the  reporte 
required  by  Section  131  of  the  Atomic 
Energy  Act  of  1954,  aa  amended  (42 
U.S.C  2160)  are  submitted  to  tfic 
Committee  on  Foreign  Affairs  of  die 
House  of  Representatives  and  die 
Committee  on  Foreign  Relations  of  the 


Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrendy. 

Dated:  April  24. 1981. 

For  the  Department  of  Eneigy. 

HaroUaBantabdoff. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Propame. 
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Propoaad  Subaaquent  Aifangamanl; 
CMI  Uaaa  of  Atomic  Energy;  Unttad 
Statea  and  European  Atomic  Enargy 
Communily 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arraiigement" 
under  die  Agreement  for  Cooperation 
Between  die  Goveimnent  crff  the  United 
Stetes  of  America  and  the  Government 
of  Japan  Concerning  Ciirtl  Uses  of 
Atomic  Energy,  as^jmended,  and  the 
Additional  Agreement  for  Cooperation 
Between  die  Government  of  the  United 
Stetes  of  America  and  the  European 
Atomic  Eneigy  Community  (EURATCnyf) 
Concerning  Peaceful  Uses  of  Atomic 
Eneigy,  as  an&nded. 

This  subsequent  furangement  would 
give  approval  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  transfer  of  special  nuclear 
material  of  United  States  origin  frtmi 
Japan  to  the  United  Kingdom  for  the 
purpose  of  reprocessing.  Th<  material 
consiste  of  98  irradiated  fuel  elemente 
containing  18,500  kilograms  of  uranium 
enridied  to  1.24%  in  U-235.  and  135 
kilograms  of  plutonium.  fitim  the  ' 

Tsuniga  Power  Station  and  frcnm  the 
Tokai  Power  Station  No.  2.  lids 
subsequent  arrangement  te  designated 
as  RTD/EU(JA)-38. 

The  Dqwrtment  of  Eneigy  has 
received  a  letter  of  assurance  from  die 
Government  of  Japan  that  die  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  site, 
nor  put  to  any  use.  without  the  prior 
approval  of  die  United  States 
Government 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  e?"wided, 
it  has  been  determined  that  die  approval 
of  this  subsequent  arrangement  ytiWL  not 
be  inimical  to  the  common  defense  and 
security. 

ThU  subsequent  arrangement  will 
take  effect  do  aoooer  dian  May  14. 1961, 
and  after  fifteen  days  of  continuous 
session  of  the  Coofl^ess,  beginniiv  die 
day  after  the  date  on  whidi  die  rqiotto 
required  by  Section  131  of  die  Atomic 
Eneigy  Act  of  1964,  as  amended  (42 
U.S.a  2160)  are  submitted  to  die 
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Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  April  24, 1961. 

For  the  Department  of  Energy.  v 

Harold  D.  Stagriadoit.  I 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|lll  Doc  n-UKB  ned  «-at-«:  Ml  u^ 
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Economic  Regulatory  Adminictration 

AminoH  U.&A,  Inc;  Propoeed  Coneert 
Order 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

actmn:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  C^er  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
estabUshed  pursuant  to  the  Consent 
Order. 

COMMENTS  by:  May  29, 19B1. 
AOORCSS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch.  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INTORMATIOM  CONTACT: 
Alan  L  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch. 
Central  Enforcement  District  324  East 
11  th  Street  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On  April 

a.  1981.  the  Office  of  Enforcement  of  the 
ERA  executed  a  proposed  Consent 
Order  with  Amlnoil  U.S.A..  Inc. 
{  Aminoil").  Under  10  CFR  205.199j(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 
interest  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Aminoil,  with  its  home  office  located 
in  Houston.  Texas,  is  engaged  in  the 


erocessing  and  sale  of  natural  gas 
quids  (NC^)  and  NGL  products,  and  is 
subject  to  the  Mandatory  Petroleum  and 
Allocation  and  Price  Regulations  at  10 
CFR  Parts  2ia  211,  and  212.  To  resolve 
certain  dvil  actions  which  cotdd  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatorv  Administration 
as  a  result  of  its  audit  of  Aminoil  the 
ERA  Office  of  Enforcement  and  Aminoil 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
foUows: 

1.  The  Office  of  Enforcement  has 
examined  Aminoil's  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  Aminoil's  compliance  with 
the  DOE  petroleum  price  regulations  in 
effect  during  the  period  from  September 
1. 1973  dirou^  January  28, 1981.  All  dvil 
matters  pertaining  to  compliance  with 
the  DOE  petroleum  price  regulations  and 
prices  charged  by  Aminoil  in  sales  of 
NGL  and  NGL  products  during  the 
period  September  1, 1973  through 
January  28, 1961  are  resolved  by  this 
Consent  Order. 

2.  Aminoil  ivill  refund  the  aggregate 
amount  of  $16,500,000,  which  indudes 
interest  through  the  date  on  which  the 
Consent  Order  becomes  effective. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Aminoil  nor  a  finding  by  DOE  that 
Aminoil  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
EnetOT. 

4.  The  provisions  of  10  CFR  20S.199J. 
induding  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Aminoil  agrees 
to  refund,  in  full  settlement  of  any  dvil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $16,500,000  within  36  months 
after  the  Consent  Order  becomes 
effective. 

Such  refund  will  be  made  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 


of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refund*.  Because  of  the  petroleum 
Industry's  complex  marketing  system, 
overdiarges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  throu^  devices 
such  as  the  Old  OifAUocation 
(EntitlemenU)  Program.  10  CFR  21147. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  vMch 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  Interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  206.1991(a). 

in  Subnisaioa  of  Written  Comments 

A  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  ^written 
notification  to  the  ERA  at  this  time. 
Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
daims  may  be  established.  Failure  of  a 
person  to  provide  written  notification  of 
a  potential  daim  within  die  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  daimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  on  or  before  May 
29, 1981  to  Alan  L  Wehmeyer.  Chief, 
Crude  Products  Program  Management 
Branch,  ERA  Central  Enforcement 
District  U.S.  Department  of  Energy.  324 
East  11th  Street  Kansas  City,  Missouri 
64106  You  may  obtain  a  free  copy  of  the 
Consent  Order  by  writing  to  the  same 
address. 

You  should  Identify  your  comments  or 
written  notification  of  a  dalm  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "conmients  on  Aminoil 
Consent  Order."  We  will  consider  all 
comments  we  receive  on  or  before  May 
29. 1981.  You  should  identify  any 
information  or  data  which  is.  in  you 
opinion,  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 
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Inued  in  Kaiuaa  Ctty,  Mitaouri  aa  dM  14th 
day  of  April  1881. 
WUBoiO. 


Dittrict  Manager,  Economic  Reguhtorf 
AdminiBtration. 

ConcurrenoK 
Dmrid  H.  JackMin. 

Chief  Enforcement  Couneel. 
pn  Doc  n-usM  nM  4^»«l.  MS  ■■] 


[ERA  Cm*  Na  82721-C18S-1  Mwough  20- 
22;  Doctot  Na  EilA-fC-«H»S] 

Souttiem  Calif omia  Edteon  C04 
Powarplant  Exemptiona 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Availability  of 
Tentative  Staff  Analysis. 

tUMMOWY;  On  August  29. 198a  the 
Southern  California  Edison  Oimpany 
(Edison)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Eneigy  (DOE)  for  twenty 
permanent  peakload  powerplant 
exemptions  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 42  U.S.C  8301  et  seq.  (FUA  or 
the  Act),  which  prohibit  the  use  of 
natural  gas  or  petroleum  in  new 
powerplants. 

Edison  plans  to  faistall  twenty  84.500 
KW  distillate  oil-fired  simple  cyde 
combustion  turbine  units  at  its  Lucerne 
Valley  Project  (Units  CT-1  through  CT- 
20).  Edison  certifies  that  each  unit  will 
be  operated  solely  as  a  peakload 
powerplant  and  %vill  be  operated  only  to 
meet  peakload  demand  for  the  life  of 
each  unit 

ERA  required  the  submission  of 
additional  information  which  was 
subsequently  received  from  Edison  on 
September  25, 1980.  ERA  accepted  the 
petition  on  November  12, 1980,  and 
published  notice  of  its  acceptance  in  the 
Federd  Register  on  November  19, 1980 
(45  FR  76513).  Publication  of  the  Notice 
of  Acceptance  commenced  a  45^ay 
public  comment  period  pursuant  to 
Section  701  of  FUA  Interested  persons 
were  also  afforded  an  opportunity  to 
request  a  pubUc  hearing.  The  comment 
period  ended  January  5. 1961.  No 
comments  or  requests  for  a  public 
hearing  were  received. 

ERA'S  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Analysis  recommends  that  ERA 
issue  an  order  which  would  grant  the 
permanent  peakload  powerplant 
exemptions  to  Edison.  ERA  will  issue  a 
final  order  granting  or  denying  the 
petitions  for  permanent  exemptions 
from  the  prohibitions  of  the  Act  within 
six  months,  unless  extcsided  by  ERA, 


after  the  public  comment  period 
provided  for  in  this  notice  has  expired. 
Notice  ot  and  a  statement  of  reasons 
for,  any  extension  will  be  published  in 
the  Federal  Register. 
DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  hearing  are  due  on  or  before  May 
13.1981. 

ADOwaaagK  Fifteen  copies  of  %«rritten 
comments,  and  any  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4829,  Room  2313. 2000  M 
Street  NW.,  Washington.  D.C  20461. 
Docket  Number  ERA-FC-80-035  should 
be  printed  clearly  on  the  outside  of  the 
envelope.and  the  doctmient  contained 
therein. 

for  further  information  contact: 

Jack  C  Vandenbeig,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street  NW.,  Room  B- 
110,  Washington.  D.C  20461, 1%one 
(202)  65^055. 

Louis  T.  Krezanosky,  Economic 
Regulatory  Administration. 
Department  of  Energy,  Room  3012B. 
2000  M  Street  NW.,  Washington,  D.C 
20461.  Phone  (202)  053-4206. 

Marx  Elmer,  Office  of  Genoal  Counsel 
Department  of  Energy.  1000 
Independence  Avenue  SW..  Room  OB- 
ITS. Washington.  D.C  20585,  Phone 
(202)  252-2907. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  material  on 
this  proceeding  is  available  for 
inspection  upon  request  at  ERA.  Room 
B-110. 2000  M  Street  NW.,  Washington. 
D.C  20461.  Monday  through  Friday.  8«) 
a.m.-4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  Southern 
California  Edison  Company  (Edison) 
plans  to  install  twenty  64,500  KW 
distillate  oil-fired  simple  cyde 
combustion  turbine  units  at  its  Lucerne 
Valley  Project  (Units  CT-1  through  CT- 
20).  Six  of  these  units  are  scheduled  for 
commerdal  operation  in  June  1985,  six 
in  1966,  and  eight  in  1987.  Based  upon 
estimates  by  Edison,  eash  proposed  unit 
is  expected  to  consume  the  energy 
equivalent  of  approximately  176,000 
barrels  of  distillate  fuel  oil  per  year  (482 
bbl/day). 

Edison  submitted  a  sworn  statement 
with  the  petition  signed  by  Mr.  A. 
Arenal  Vice  President  of  Southern 
California  Edison  Company,  as  required 
by  10  CFR  503.41(b)(1).  In  his  statement. 
Mr.  Arenal  certified  that  Units  CT-1 
through  CT-20  will  be  operated  solely  as 
peakload  powerplants  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  each  unit  He  also  certified 


tfiat  the  maximum  decign  capadty  of 
each  unit  is  04:500  KW  and  that  the 
maximum  generation  that  each  unit  will 
be  allowed  during  any  12-month  period 
is  the  design  capadty  times  1.500  hours 
or  96,750.000  Kwh. 

Natioiial  Environmental  Policy  Act 
Compliance 

Section  703(3)  of  die  FUA  provldefl 
that  the  grant  or  denial  of  an  exemption 
is  not  a  major  Federal  action  for 
purposes  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  where"*  *  *  the  Secretary 
finds,  in  consultation  with  the 
appropriate  Federal  agency,  and 
publishes  such  finding  that  an 
environmental  impact  statement  is 
required  in  connection  with  another 
Federal  action  and  such  statement  will 
be  prepared  by  such  agency  and  will 
reflect  the  exemption  adequately." 

DOE'S  Office  of  Environment  has 
determined,  after  consultation  with  the 
Bureau  of  Land  Management  of  the  U.S. 
Department  of  Interior  (BLM),  that  an 
environmental  impact  statement  (EIS)  is 
required  to  analyze  the  cumulative 
effect  of  operating  twenty  peakload 
units,  as  well  as  impacts  fi^m  the 
construction  of  transmission  lines  and 
water  and  fuel  pipelines. 

In  order  to  determine  the 
environmental  soundness  of  the  Lucerne 
Valley  project,  BLM  will  supervise  the 
preparation  of  an  EIS  for  the  Lucerne 
valley  Project  in  cooperation  with  DOE 
in  accordance  with  9  1501.5  of  the 
Council  on  Environmental  Quality 
Regulations  which  provides  for  agency 
cooperation  in  the  NEPA  process.  BLM 
has  agreed  to  act  as  lead  agency  and 
prepare  the  EIS  in  a  manner  which 
adequately  reflects  the  petitioner's 
requested  peakload  powerplant 
exemptions.  Accordii\gly,  under  the 
authority  of  Section  703(3)  ERA'S 
dedsion  on  Edison's  petition  is  not  a 
major  Federal  action  for  purposes  of 
NEPA  and  a  separate  EIS  is  not  required 
to  be  prepared  by  DOE. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemptions.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  tiie  basis  of  the 
entire  record  of  this  proceeding    . 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Terms  and  Conditimis 

Section  214(a)  of  the  Act  gives  ERA 
the  audiority  to  indude  terms  and 
conditioiu  in  any  order  granting  an 
exemptioiL  Based  upon  the  information 
submitted  by  Edison  and  upon  the 
results  of  the  staff  analysis,  the  staff  of 
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ERA  hat  tentatively  determined  and 
recommends  that  any  order  which 
woufd  grant  the  requested  permanent 
peakload  powerplant  exemptions 
should,  pursuant  to  Section  214  of  the 
Act,  be  on  the  following  terms  and 
conditions: 

A.  Edison  shall  not  produce  more  than 
96.750.000  Kwh  during  any  12-4nonth 
period  with  each  unit.  Edison  shall 
provide  annual  estimates  of  the 
expected  periods  (hours  during  specific 
months)  of  operation  of  Units  CT-1 
through  CT-20  for  f  eakload  purposes 
(e.g.,  8:00-10:00  am  and  3:00-6KX}  pm 
during  the  June-September  period,  eta). 
Estimates  of  the  hours  in  which  Edison 
expects  to  operate  Units  CT-1  through 
CT-20  during  the  flrst  12-month  period 
shall  be  furnished  within  30  days  from 
the  date  of  this  order. 

B.  Edison  shall  comply  with  the 
reporting  requirements  set  forth  at  10 
CFR  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  each  imit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  Edison  shall  comply  with  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 
503.15(b). 

Issued  in  Washingtoa  D.C  oo  April  23. 
1961. 

Robert  L  Davies,  ^ 

Assistant  Adminittrator,  Office  of  Fueb 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Ooc.  n-USOS  PIM  4-J»-n:  k«  m4 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER81-19»-000] 

Central  Telephone  and  Utilities  Corp.; 
Filing 

April  22. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  30, 1961. 
Central  Telephone  and  Utilities 
Corporation  submitted  for  filing  revised 
rate  schedules  and  revised  cost  of 
service  statements  pursuant  to  the 
Commission's  order  of  February  27, 
1981,  in  the  above-referenced 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washinton,  D.C.  20426,  on  or 
before  May  14, 1981.  Comments  will  be 


considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

KaoiMth  F.  Pluods 

Secretary. 

|FR  Doc  n-im  FIM  4-M-n;  Mt  Mig 


[Profect  Na  43M-000] 

Consolidated  Hydroelectrtc  ino; 
Application  for  Preliminary  PermK 

April  22. 19B1. 

Take  notice  that  Consolidated 
Hydroelectric.  Inc.  (Applicant)  filed  on 
March  20, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a>- 
825(r)]  for  proposed  Project  No.  4386  to 
be  known  as  the  Bell  Creek.  Trinity 
Project  located  on  Bell  Creek  in  Trinity 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L  Porter 
Davis,  Vice-President,  Consolidated 
Hydroelectric.  Inc.,  668  Azalea  Avenue, 
Redding,  California  96002.  Any  person 
who  vnshes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  Idnd  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  45-foot 
long,  5-foot  high  concrete  and  rock 
diversion  structure;  (2)  a  e,100-foot  long 
diversion  conduit  or  channel;  (3)  a  750- 
foot  long.  25-inch  diameter  steel 
penstock;  (4)  a  powerhouse  containing 
generating  units  with  a  combined  rated 
capacity  of  1,170  kW;  and  (5)  a  4-mile 
long  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  4.6 
miUion  kWh. 

Purpose  of  Project— The  project's 
energy  will  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  will 
conduct  geological,  environmental, 
engineering  and  economic  feasibility 
studies.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  FERC  license  application  is 
$80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 


permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comment*— fedeni.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  die 
commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
Erom  the  Applicant)  Conunents  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit 'and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  22, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  and  interested  person  to  file  the 
competing  application  no  later  than 
August  21. 1961.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1080).  A  competing 
application  must  corrform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Conmiission.  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  lA  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conunents,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  22, 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letten  tiie  GUe  "COMMENTS". 
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•t^OnCE  OP  INTENT  TO  FILE 
COMPETING  APPUCATION", 
tX)MPETlNG  APPLICATION". 
•TROTEST'.  or  -PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  diis  notice  of 
application  for  preliminary  permit  for 
Project  No.  4386.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  Street 
N.WH>Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representativs 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KooB^F. 


Secsnslciix, 
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[Prelect  N&4379-O0OI 

Con>o8d«ted  Hydroetectrte,  Incj 
AppVcation  for  Pralmlrafy  Prnmlt 

April  22. 1981. 

Take  notice  that  Consolidated 
Hydroelectric  Ina  (Applicant)  filed  on 
March  19. 1081,  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  7Bl(a>- 
825(r)]  for  proposed  Prefect  Na  4370  to 
be  known  as  Soda  Creek.  Plumas 
located  on  Soda  Creek  in  Plumas 
County,  California.  The  application  is  on 
.file  with  the  Commission  and  is 

i^available  for  public  inspection. 

W  Correpondence  with  the  Applicant 
should  be  directed  to:  Mr.  L  Porter 
Davis,  Consolidated  Hydroelectric,  Ino, 
608  Azalea,  Redding,  California  96002. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  Uie  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— Tikt  proposed 
project  would  consist  of:  (1)  a  natural 
cock  diversion  structure;  (2)  a  100-fbot 
long.  5-foot  high,  8-foot  wide  concrete 
division  structure:  (3)  a  9.700-foot  long 
diversion  conduit  or  channd;  (4)  a  600- 
foot  long.  32-inch  diameter  penstock;  (5) 
a  powerhouse  containing  generating 


equipment  with  a  combined  capacity  of 
4.600  kW;  and  (6)  a  4-mUe  bng,  12.S  kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
eneigy  output  would  be  10.8  million 
kWh. 

Purpose  of  Project-^thit  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.,  - 

Proposed  Scope-end  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies;  prepare  an 
environmentalreport; study  die 
economic  and  financial  feasibility;  and 
apply  for  necessary  fights.  Hie  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  tl40.00a 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit  die  right  of  priority  of 
appUcation  for  license  wUle  die 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engina«ring>-eoonomic  and 
environmental  feasibility  of  the 
pnnwsed  project  die  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Aseacv  Comments— Peitnl,  State, 
and  local  agencies  diat  receive  this 
notice  dirou^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  die  described  application 
for  praliminary  permit  (A  copy  of  die 
application  may  be  obtained  direcdy 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  widi  the  purpose  of  a  permit 
as  described  fai  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
win  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  22, 1961.  eitiier  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  21. 1961.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4  J3  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1960). 

Comments.  Protests,  or  Petitions  To 
Intevene—Aayoae  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  die 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1900). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
die  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wUl 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  22. 1961. 

Filing  and  Service  t^  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"OOMFCTING  APPUCA-nON". 
"PROTEST-,  or  "PETmON  TO 
DfTERVBNB",  as  applicable.  Any  of 
dieec  filii^  must  also  sUta  diat  it  is 
made  to  raqianse  to  this  notice  of 
application  for  preUnrinaiy  permit  tm 
Ptaject  No.  4379.  Any  comments,  notices 
of  intent  competing  applicatlans. 
protests,  or  petitions  to  intovene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Humb.  Secretary.  Federal  Energy 
Regulatny  Commission.  825  North 
Capitol  Street  NE,.  WasUngton.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fnd  E.  Springer.  Chief.  Aiqilications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208, 400  Pint  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  die  Ajqilicant  specified  in  die  first 
paragraph  of  diis  notice. 
iF. 


Secretary. 
inDocn-vmruit-anktmrnti 


[ProiectNo.42KMNM] 

EfMflMilcs;  Applcstlon  fbr  Pratorinwy 


April  22. 1981. 

Take  notice  that  Enagenlcs 
(Applicant)  filed  on  February  17, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  die  Federal  Power  Act  10 
U.S.C  791(a)-82B(c)]  for  proposed 
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Project  No.  4210  to  be  known  at 
Yellowtail  Afterbay  Dam  located  on  the 
Big  Horn  River  In  Big  Horn  County, 
Montana.  The  application  is  on  file  with 
tlie  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President. 
Enagenics.  1727  Q  Street.  N.W.  ' 
Washington.  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  northwest 
end  of  the  dam  containing  generating 
units  having  a  total  installed  capacity  of 
5.72  MW;  (2)  a  proposed  penstock  and 
tailrace;  (3)  proposed  traiumisston  lines; 
a(id  (4)  appurtenant  facilities.  Applicant 
would  utilize  an  existing  dam  owned  by 
the  Water  and  Power  Resources  Service. 
Department  of  the  Interior.  Applicant's 
facilities  would  be  located  on  II.S.  lands. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
34.3  GWh. 

Purpose  of  Project— Enem  produced 
at  the  project  would  be  soldto  Western 
Area  Power  Administration  or  Pacific 
Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  that  time 
studies  would  be  conducted  to 
determine  the  engineering,  economic 
and  environmental  feasibility  of  the 
project  In  addition.  Federal  State,  and 
local  government  agencies  would  be 
consulted  concerning  the  environmental 
effects  of  the  project,  along  with 
preparing  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  would  be  approximately 
$40,000.00. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuanc8.of  a  permit  and 
consistent  with  the  puipose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc^  Project  No.  3749,  filed  on 
November  17, 196a  Anyone  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
28, 1961,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  aUows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  29, 1961. 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1960). 

Comments.  Protests,  or  Petitions  To 
/nteire/ie— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  May  15, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON", 
"RROTESr*.  or  "PETITION  TO 
INTERVENF',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4210.  Any  conunents,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 


Coounission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.Eh  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Enatgy  Regidatoiy 
Commission.  Room  206. 400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  die  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KemadiF. 


Secretary. 

im  Doc  n-iTH  nM  «-as-tt  MS  iH 


A     (Pralsct  Mo.  4281-«00] 

■Or  iTMiranary  rw  iim 

April  211881. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  March  2. 1961. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
ILS.C  791(a)-82S(r)]  for  proposed 
Project  No.  4281  to  be  known  as 
Kentucky  River  Lock  and  Dam  No.  8 
located  on  Kentucky  River  in  Jessamine 
Coimty,  Kentucky.  The  application  Is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  lliomas  H. 
Clarke,  Jr^  President  Energenics 
Systems.  Inc.  1727  Q  Street  N.W., 
Washington,  D.C  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
resonse  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  oh  (1)  a  proposed 
powerhouse,  located  at  the  west  end  of 
the  existing  dam,  containing  generating 
units  having  a  total  installed  capacity  of 
9.0  MW;  (2)  proposed  penstocks  and 
intake  structures;  (3)  proposed  138  kV 
transmission  lines;  and  (4)  appurtenant 
facilities.  Applicant  would  utilize  an 
existing  dam  owned  by  the  U.S.  Army 
Corps  of  Engineers,  and  the  Applicant's 
facilities  would  be  located  mostiy  on 
U.S.  lands.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  31.4  GWh. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  Kentucky 
Utilities  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
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period  of  38  months  to  study  and 
determine  the  engineering, 
environmentaL  and  economic  feasibility 
of  the  proiect  In  addition  Federal.  State, 
and  local  government  agencies  would  be 
consulted  to  determine  the 
environmental  effects  of  the  project, 
along  with  preparing  an  application  for 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  would  be  $50.00a 
Purpose  of  Preliminary  Permit— fk 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  ue 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  prefect,  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commente— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  hxim  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
apphcation  was  filed  as  a  competing 
application  to  Continental  Hytht) 
Incorporation  Rroject  No.  3643  filed  on 
November  3. 1980,  and  Dam  Eight 
Development  Ltd.  Project  No.  3677  filed 
on  November  5, 1960.  Anyone  desiring 
to  file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
June  8, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  7, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b]  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a]  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 


the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
•ction^to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  - 
petition  to  intervene  must  be  received 
on  or  before  May  15. 1981. 

Filing  and  Service  of  Responsive 
Documenta—Any  commenU.  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COKffgriNG  APPLICATION". 
TROTESr'.  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4281.  Any  comments,  notices 
of  intent  competing  applications, 

Krotests,  or  petitions  to  intervene  must 
e  filed  by  providing  the  original  and 
those  copies  required  by  die 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
N.W..  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  Intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

PK  Doc  n-lZ78e  Filed  4-2»«:  645  am) 
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[Docket  Na  ER81-41S-000] 
Florida  Power  8  Light  C04  Ffflng 

April  21. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  April  14, 1981 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  for 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 


(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  ExhiUt  FPL 
will  transmit  power  and  energy  for  the 
Fort  Pierce  Utilities  Audiority  (Fort 
Pierce)  as  is  required  by  Fort  neroe  in 
the  implementation  of  its  interchange 
agreement  with  the  Utilities  Commission 
of  the  Qty  of  New  Smyrna  Beach. 

FTL  requests  that  waiver  of  f  35.13  of 
the  Commission's  Regulations  be 

S ranted  and  that  the  profwsed  Exhibit 
e  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Fort  Pierce. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NB.,  Washington. 
D.C.  20426,  in  accordance  with  ||  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaoneth  F.  Phnnli. 
Secretary. 

PK  Doc.  n-127U  FUed  4-2S-n;  MS  imI 
SRJJNS  OPOC  ttsn  IS  M 

[Docket  Na  ER81-416-000] 

Idaho  Power  Co.;  Filing 

April  21, 1981.     . 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  15, 1981.  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commisssion's  Order 
of  October  7, 1978  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  February,  1981,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to    ' 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N£..  Washington,  D.C  20426,  in 
accordance  with  ||  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  11, 1981.  Protests  will  be 
considered  by  the  Comntission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  terve  to  make 

protestanta  parties  to  the  proceeding. 

0)pies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phtrab, 

Secretary. 

|FI  Doc  n-VZm  FiM  «-»-«:  k«S  um\ 
MLUNQ  cow  frtSO-SS-H 


(Docket  No.  8A81-24-000) 

JKJ  Co.;  Application  for  Ad]u«tin«nt 
and  RaquMt  for  Inttrim  Relief 

April  22.  igm.. 

On  April  2. 1981,  PQ  Company  QKJ). 
P.O.  Box  666,  Graham,  Texas  76046,  filed 
an  application  for  a  staff  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  3412(c)  (Supp.  n  1978),  and  8  1-41 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  Rules  of 
Practice  and  Procedure. 

SpeciHcally,  JK)  alleges  that  it  is  a 
Texas  oil  and  gas  operator  in  Young 
County,  Texas,  which  sells  natural  gas 
to  Southwestern  Gas  Pipeline  Company 
(Southwestern)  under  a  contract  dated 
December  13. 1966.  JK]  states  that  under 
the  terms  of  the  contract.  JK]  is 
obligated  to  compress  the  gas  from  its 
gas  well  I.D.  Number  45165  and  place  it 
in  Southwestem's  pipeline  at  pressures 
up  to  600  p.s.i.  JK]  alleges  that  at  the 
present  contract  price.  $1.00  per  Mcf  (the 
maximum  lawful  price  under  NGPA 
section  105).  it  cannot  produce  and 
compress  the  gas  and  show  a 
reasonable  profit.  As  a  result.  JK)  claims 
that  it  has  shut  the  well  in,  except  for  a 
small  amount  of  production  necessary  to 
keep  the  lease  in  effect.  JK)  requests  an 
adjustment  from  NGPA  section  110  and 
the  commission  regulations 
implementing  the  section  so  that  it  can 
place  the  well  back  in  production.  In 
addition.  JK)  seeks  interim  relief  under 
S  1.41(m)  of  the  Commission  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR 18961. 
March  30, 1979).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  S  1-41.  All  petitions  to 
intervene  must  be  filed  on  or  before  May 
14. 1981. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-\Z7V  Filed  »-28-n:  t:4S  am) 
BttJJNQ  COOC  •4«0-M-M 


(Docket  NaCP70-2)t] 

Kanaae-Nebraaka  Natural  Qaa  C^  Inc.; 
Amendmant  to  Petition  To  Amend 

April  21 1901. 

Take  notice  that  on  March  30, 1961. 
Kansas-Nebraska  Natural  Gaa 
Company,  Inc.  (Petitioner),  P.O.  Box  eoa 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP70-239 '  an  amendment  to 
its  pending  petition  to  amend  further  the 
order  issued  July  22, 1970.  in  the  instant 
docket  Bled  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  eliminate 
its  request  for  blanket  authorization  to 
add  and  delete  delivery  points  under  its 
Rate  Sched^ile  X-&  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

PetiUoner  states  that  the  July  22. 197a 
order  authorized  the  exchange  of  natural 
gas  between  Petitioner  and  Cities 
Service  Gas  Company  (Cities  Service)  in 
accordance  with  the  exchange 
agreement  dated  March  27, 1970.  It  is 
submitted  that  said  exchange  agreement 
is  on  file  with  the  Commission  as 
Petitioner's  Rate  Schedule  X-5. 

Petitioner  further  states  that  on 
September  22. 198a  it  filed  a  petition  to 
amend  the  order  issued  July  22, 1970.  so 
as  to  authorize  Petitioner  to  deliver  gas 
to  Cities  Service  at  an  additional 
delivery  point  and  to  grant  blanket 
certificate  authority  to  add  and  delete 
delivery  points  under  Rate  Schedule  X-5 
with  Petitioner  to  file  with  the 
Conunission  on  or  before  January  31  of 
each  year  a  tariff  filing  showing 
additions  or  deletions  of  delivery  points. 

It  is  asserted  that  Petitioner  and  Cities 
Service  have  determined  that  they  do 
not  desire  the  Commission  to  grant,  at 
this  time,  the  requested  blanket 
certificate  authority  to  add  and  delete 
delivery  points.  Therefore,  Petitioner 
amends  its  petition  to  amend  by 
withdrawing  its  request  for  such  blanket 
authority. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  12. 
1981.  file  wiUi  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests iiled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  tvill 
not  serve  to  make  protestanta  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 

Secretary. 

(FR  Doc  n-lTM  PIM  i-a-tt  S)4S  aal 


*Thlt  proceading  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  It  was  transferred  to  the  Commission. 


(Docket  Noc.  ER76-«27  and  ER77-427] 

Minneaota  Power  and  Light  Co.;  FMng 

April  21. 1961.     ' 

The  filing  company  eubmiu  the 
following: 

Take  notice  that  on  or  about  April  13. 
1981.  Miimesota  Power  and  Light 
Company  submitted  for  filing  two 
separate  compliance  reports.  The  first 
report  is  being  submitted  pursuant  to  the 
Commission  Opinion  No.  86.  as  modified 
by  Opinion  No.  86-A.  iq  docket  number 
ER75--827;  the  second  filing  is  being 
submitted  pursuant  to  Commission 
Opinion  No.  87.  as  modified  by  Opinion 
Na  87-A.  hi  docket  number  ER77-427. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

AJay  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sb«et  N.E., 
Washington,  D.C.  2042a  in  accordance 
with  §i  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  t(ie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 
|Flt  Doc  n-lZTW  Filed  4-ja-n;  ms  aaij 
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(Prelect  Na  4351-0001 

MItcftell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

April  22. 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
March  la  1981,  an  application  for 
preliminary  p>ermit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a>- 
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825(r)]  for  proposed  Project  No.  4351  to 
be  known  as  Alum  Creek  Dam 
Hydroelectric  Project  located  on  Alum 
Creek  in  Delaware  County,  Ohio.  The 
application  is  on  flle  with  the 
Commission  and  is  available  for  public 
inspection.  Correpondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  Mitchell  Energy 
Company,  Inc.  173  Commonwealth 
Avenue,  Boston,  Massachusetts  0211S. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  that 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
run-of-river  project  would  utilise  the 
existing  Corps  of  Engineers'  Alum  Creek 
Flood  Control  Dam  and  would  consist 
of:  (1)  a  new  powerplant  built  just  below 
the  dam:  (2)  turbine/generator  units 
rated  at  900  kW  and  operating  under  a 
head  of  66  feet;  and  (3)  appurtenant 
faciUties.  The  Applicant  estimates  that 
the  average  annual  eneigy  output  would 
be  2.000.000  kWh. 

Purpose  of  Project— The  Applicant 
anticipates  that  all  project  would  be 
sold  to  Columbus  and  Southern  Ohio 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  perform  survey  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on'  sale  of  project  power,    ' 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  8ie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant)  Comments  should 
be  confined  to  substantivt  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  b« 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  22. 1061.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  21, 1961.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1880).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
{1080). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shoidd  file  ■  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  subntitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  prqtests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  22, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCA'nON ". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ftuject  No.  4351.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street  N£..  Washingtcm.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Enei^gy  Regulatoiy 
Commission.  Room  206. 400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaooelfa  F.  Phuab, 
Secretary.  ' 

(FR  Doc  n-irw  nied  4-»41:  SiM  UBl 
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[Project  No.  4352-0001 

Mitchea  Energy  Co.  Inc.;  AppMcMon 
for  Prenmlnary  Permit 

April  22, 1981. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
March  16, 1881.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a>- 
825(r)]  for  proposed  Project  No.  4352  to 
be  known  as  the  Delaware  Dam 
Hydroelectric  Project  located  on 
Olentangy  River  in  Delaware  County. 
Ohio.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
run-of-river  project  would  utilize  the 
existing  Corps  of  Engineers'  Delaware 
Flood  Control  Dam  and  would  consist 
of:  (1)  a  new  powerplant  built  just  below 
the  dam:  (2)  tiubine/generator  units 
rated  at  1.2  MW  and  operating  under  a 
head  of  34  feet  and  (3)  appurtenant 
facilities. 

llie  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3,800,000  kWh. 

Purpose  of  Project— Ail  project  power 
would  be  sold  to  Columbus  and 
Southern  Ohio  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibiUty  of  the  project  reach  final 
agreement  en  sale  of  project  power. 


23978 


Federal  Regkter  /  Vol.  46.  No.  82  /  Wednesday.  April  28.  1881  /  Notices 


secure  financing  commitments,  consult 
with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  far 
FERC  license,  including  an 
environmental  report  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  «  permit  and 
consistent  with  the  purpose  of  •  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  flle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  frle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Iune^22, 1961,  either  the 
competing  amplication  itself  or  a  notice 
of  intent  to  frle  a  competing  applicatioa 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  21, 1981,  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (b) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedui%s  specified  in  9  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a^^ 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  22. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
-NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  fwrmit  for 
Project  No.  435Z  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  R  Springer,  Chiet  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  Street 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaoneili  F.  Ptumb. 
SecrBttuy. 
in  Doe.  St-irat  PIM  «->•-«:  MS  aal 


(Docket  Na  IO-1939-000] 
Nell  A.  Armstrong;  Filing 

April  21, 1981. 
The  filing  party  submits  the  following: 
Take  notice  that  on  March  30. 1961. 
Neil  A.  Armstrong  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  The  Cincinnati  Gas  i  Electric 

Company,  Public  Utility 
Director,  Ealon  Corporation.  Electrical 

Equipment  Supplier 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol,  N.E,  Washington,  D.C 
20426.  in  accordance  with  ti  1-8  and 


1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the . 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
«vith  the  Commission  and  are  available 
for  public  inspection. 
Kaanetli  F.  Flunib.  , 

Secrttary. 

(Fl  Doc  n-irW  nkd  4-li-«t  ktt  ami 
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IDoekel  Na  CM1-28»-000] 

NoftiMm  Nstursl  QmCc,  DIvleion  of 
iiiiMPKNUii  II1C4  itonco  Oi  AppBcanon 

April  21. 198L 

Take  notice  on  March  27. 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Ina  (Applicant). 
2223  Dodge  Street  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP81-2S6-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natxiral  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation  and  sales 
agreement  with  Panhandle  and 
Trunkline  Gas  Company  (Trunkline) 
dated  October  30, 1960,  Applicant 
proposes  to  sell  to  Panhandle  at 
Panhandle's  option  up  to  20  percent  of 
Applicant's  100  percent  interest  in  gas 
produced  from  Grand  Isle  Block  83. 
offshore  Louisiana,  as  partial 
consideration  for  tlie  transportation  by 
Panhandle  of  the  dedicated  reserves.  It 
is  stated  that  such  gas  is  purchased  by 
Applicant  from  Mobil  OU  Exploration 
and  Producing  Southeast  In& 

It  is  stated  Uiat  Trunkline  would 
receive  Applicant's  Block  83  gas  at  the 
existing  side  tap  on  Trunkline's 
Terrebone  system  in  Grand  Island  Block 
82  and  transport  the  gas  to  its  Longville. 
Louisiana,  compressor  station  in 
Beauregard  Parish.  Louisiana,  for  further 
delivery  by  Panhandle  and  Trunkline  to 
Applicant's  system. 

Applicant  states  that  the  gas  would  be 
sold  to  Panhandle  on  a  monthly  cost  of 
service  basis  which  is  estimated  to 
average  $3.40  per  Mcf  for  the  first  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  May  12, 
1981.  file  with  die  Federal  Eneigy 
Regulatory  Commission.  Weshington. 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  «vill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  became  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
furisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  giveiL 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  vrOl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeniMtii  F.  Phiinb, 
Secretary. 
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(Docket  Na  EfW1-417-a00] 
Otter  Tai  Power  Co^  FUng 

April  22, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  14. 1981, 
Otter  Tail  Power  Company  (Otter  Tail) 
submitted  for  filing  an  agreement  for  an 
emergency  tie  at  12,500  volts  between 
Otter  Tail  and  Nodak  Rural  Electric 
Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C  20426.  in  acoordanoe 
widi  {{ 1.8  and  1.10  of  die 


Commisssion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  AU  sudi 
petitions  or  protests  should  be  filed  on 
or  before  May  15. 1061.  Protests  will  be 
considered  t^  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  swve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  c  petition  to  intervene.  Copies 
of  this  application  are  on  file  «vith  the 
Commission  and  are  avaUable  for  public^ 
inspection.  y' 

iF.  Fhnab, 


Seavtary. 
|Fi>Poc.r-ir9PPfcd«mi;i«— I 


(Docket  No.  ER81-187-4N»| 

PuMto  Sarvica  Co.  Of  Naw  Maxico; 


April  21, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  27, 1981. 
Public  Service  Company  of  New  Mexico 
submitted  for  filing  a  report  in 
compliance  with  the  Commission's  order 
issued  February  27, 1981,  in  die  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  New  Mexico  Public  Service 
GDmmission.  Community  Public  Service 
Company,  the  United  States  Department 
of  Energy — ^Albuquerque  Operatioiu 
Office.  Plains  Electric  Generation  and 
Transmission  Cooperative,  and  the  City 
of  Farmington.  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N£.. 
Washington.  D.C  20428,  in  accordance 
with  88  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

r. 


Secretary. 


[Docket  Na  EU1-1>-0001 

Stata  Of  Arlcanaaa  V.  yUdte  South 
Utaiiaa,  kic^  FHng 

April  2t  1961. 

The  filing  company  submits  die 
following: 

Take  notice  diat  on  April  1 1961  die 
State  of  Arkansas  (Arkansas)  submitted 
for  filing  a  petition  for  a  declaratory 
order  that  die  Commission  declare  a 
^  Memorandum  of  Understanding  to  the 
Middle  Soudi  Utilities  System 
Agreement  (memo)  to  be  in  violation  of 
section  206(a)  of  the  Federal  Power  Act 
and  therefore  null  and  void.  Aricansas 
further  requests  that  the  Commission 
order  Middle  Soudi  Utilities  (MSIH  to 
refi^in  bom  any  discrimination  against 
cogenerators. 

In  its  petition,  Arkansas  submits  that 
in  the  memo,  the  MSU  member 
companies  agreed  to  ignore  purchase  of 
cogeneration  capacity  in  calculating 
capacity  equaliution  charges. 
Furthermore,  Arkansas  alleges  that 
purchases  of  cogeneration  energy  wOl 
be  priced  at  the  highest  avoided  energy 
cost  As  a  result  of  these  actions. 
Arkansas  claims  that  the  memo 
provides  for  unreasonably 
discriminatory  treatment  of 
cogeneration  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N£.. 
Washington.  D.C  20428,  in  accordance 
with  88 1.6  and  1.10  of  die  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15, 
1981.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectioru 
Keonetfa  F.  Plumb. 
Secretary. 

|nt  Doc  81-12799  riM  4-28-n:  8:45  ami 
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[Docket  Na  OP81-19-O0D1 

State  Of  OUahoma;  Patition  To  Vi 

Final  Wal  CataQoiy 

na<)iiaai  tor  wnnorBwai 

bsued:  April  21. 1961. 

In  the  matter  of  State  of  Oklahoma. 
Section  108  NCPA  determfaiation. 
Teimeoo  Oil  Exploration  and 


23M0 
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Production.  Mike  Mayer.  Jr.  "A"  #1 
WeU.  JD.  No.  80-24422. 

On  January  7, 1981,  Tenneco  Oil 
Exploration  and  Production  (Tenneco) 
flled  with  the  Federal  Energy  Regulatory 
Coounission  (Commission)  a  petition  to 
vacate  and  permit  writhdrawal  of  the 
final  well  category  determination  for  the 
Mike  Mayer,  Jr.  "A"  #1  Well  pursuant  to 
the  Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  II 1978). 
Tenneco  states  that  the  Oklahoma 
Corporation  Commission  made  an 
a^rmative  determination  that  the 
subject  well  qualiBes  as  a  stripper  well 
under  section  108  of  the  NGPA  and  that 
the  determination  became  final  45  days 
after  the  Commission  received  notice 
pursuant  to  i  275.202(a)  of  the 
Commission  s  regulations. 

Tenneco  further  states  that 
subsequent  to  the  time  the 
determination  became  final,  it 
conducted  an  audit  of  its  stripper  well 
niings.  On  the  basis  of  that  audit, 
Tenneco  learned  that  the  well  does  not 
meet  section  106  standards  and  it 
therefore  requests  that  the  final 
determination  be  vacated  for  the 
purpose  of  withdrawal.  The  petition 
states  that  no  refunds  are  due  as  no 
section  108  rates  were  collected  for  gas 
from  the  subject  welL 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should,  on  or  before 
May  29, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  N£.,  Washington. 
D.C.  20426,  a  protest  or  a  petition  to 
intervene  in  accordance  with  S  1.8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phunb, 
Secretary. 

IFK  Doc  (1-12*00  nied  4-a-n:  •:4S  wa| 
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[Docket  Na  8A81-22-000] 

Superwood  Corp.;  Application  for 
AdKistment 

Issued:  April  22. 1961. 

On  March  19, 1961,  Superwood 
Corporation  (Superwood)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for  an 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1976 


(NGPA)  wherein  Superwood  sought 
relief  &om  liability  for  certain 
incremental  pricing  surcharges. 

Superwood  uses  natural  gas  as  a 
boiler  fuel  to  manufacture  hardboard. 
The  Commission's  incremental  pricing 
regulations  (16  CFR  Part  282)  imposedf 
surcharges  on  the  purchases  of  natural 
gas  Superwood  used  as  boiler  fuel  from 
January  1,  I960,  the  date  the  incremental 
pricing  program  took  effect  through 
December  of  I960,  the  last  billing  month 
before  Superwood's  natural  gas  use 
qualified  as  an  agricultural  use  exempt 
from  incremental  pricing.  On  December 
5, 1980  the  Commission  determined  that 
natural  gas  used  to  manufacture 
hardboard  is  an  agricultural  use  of  gas, 
and  thus  exempt  from  incremental 
pricing  under  section  206(b)  of  the 
NGPA  Order  No.  114.  Docket  No. 
RM60-46  (45  FR  82915,  Dec  17, 1980). 
Superwood  did  not  pay  these  surcharges 
and  now  requests  an  adjustment  from 
the  Commission's  incremental  pricing 
regulations  to  relieve  it  of  liability  to 
pay  these  surcharges  retroactively. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  16  CFR  1.41.  Any  person 
desiring  to  participate  in  this  proceeding 
shall  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of 
S  1.41(e).  All  petitions  to  intervene  must 
be  filed  on  or  before  May  14, 1961. 
Kenneth  F.  Phtmb. 
Secretary. 
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[Proiect  Na  42S5-000] 

Taylor  County  Conwnission  and  ttte 
Town  of  Remington;  Application  for 
Preliminary  Permit 

April  22. 1961, 

Take  notice  that  Taylor  County 
Commission  and  the  Town  of 
Flemington  (Applicant)  filed  on 
February  25, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
625(r)]  for  proposed  I>roject  No.  4255  to 
be  known  as  the  Tygart  Hydro  Project 
located  on  the  Tygart  River  in  Taylor 
County,  West  Virginia.  The  application 
is  on  file  with  the  Commission  and  is 
'available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Wendel  E 
Turner,  County  Administrator,  Room 
105,  Courthouse-West  Main  Street 
Grafton,  West  Virginia  26354.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 


specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Prvject  Description — ^The  proposed 
project  would  utilize  t(ie  existing  U.S. 
Army  Corps  of  Engineers'  Tygart  Lake 
Dam  and  Reservoir  and  would  consist 
ot  (1)  a  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  20,000  kW:  (2)  a  trailrace:  (3) 
a  new  13S-kV  transmission  line, 
approximately  2.5  miles  long:  and  (4) 
appurtenance  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  30,000,000  kWh. 

Purpose  of  Project— 9to\t(A  energy 
would  be  sold  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeka 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic 
environmental,  historic  and  recreational 
aspects  of  the  project  Depending  on  the 
outcome  of  the  studies,  Applicant  would 

!>repare  an  application  for  an  FERC 
icense.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$35,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  pf  the 
application  may  be  obtained  directly 
fiiom  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  West  Virginia  Renewable 
Resources  application  for  Project  No. 
3417  filed  on  September  2, 1960,  under  16 
CFR  S  4.33  (1960).  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
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Comments,  Protests,  or  Petitions  to 
Intervene— AnyooB  desiring  to  be  beard 
or  to  make  any  protest  about  this 
application  shouid  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
-f»rocedure.  18  CFR 1^  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flle  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  May  15. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO     . 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  prehminary  permit  for 
Inject  No.  4255.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulator 
Commission.  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  RP80-97,  etcl 

Tennessee  Gas  Pipeline  Co.,  et  al^ 
Technical  Conference  and  of  Informal 
Settlement  Conference 

April  21, 1981. 

In  the  matter  of  Tennessee  Gas 
Pipeline  Company,  Docket  No.  RP80-07: 
Michigan  Wisconsin  Pipe  Line 
Company,  Docket  No.  RP80-100: 
Southern  Natural  Gas  Company,  Docket 
No.  RP8O-102;  Natural  Gas  Pipe  Line 


Company  of  America.  Docket  No.  80 
RP80-107:  TranscontinenUl  Gas  Pipe 
Line  Corporation.  Docket  No.  RP80-117: 
United  Gas  Pipe  Line  Company,  Docket 
No.  RP80-121:  Trunkline  Gas  Company, 
Docket  No.  RP80-106:  Columbia  Gulf 
Transmission  Corporation.  Docket  No. 
RP80-146:  Sea  Robin  Pipeline  Company, 
Docket  No.  RP80-118:  Florida  Gas 
Transmissiqp  Company,  Docket  No. 
RP81-7;  Highland  Offshore  System, 
Docket  NofRP81-18:  and  U-T  Offshore 
System,  Docket  No.  RP81-20. 

Take  notice  that  on  May  7, 1S81  at 
lOHX)  a.m.,  there  will  be  a  technical 
conference  of  all  interested  persons  for 
the  purpose  of  reviewing  certain  data  to 
be  submitted  and  to  discuss  the 
derivation  and  treatment  of  that  data 
and  that  there  will  be  an  informal 
conference  of  all  interested  persons  on 
May  13, 1981  at  1:30  p.m.  and  if 
necessary  on  May  15, 1981  at  lOKX)  a.m. 
for  the  purposes  of  discussing  settlement 
of  issues  pertaining  to  the  allocation  of 
transmission  costs  between  the 
transportation  of  natural  gas  and  liquids 
and  liquefiable  hydrocarbons.  Such 
issues  appear  to  arise  in  the  above- 
captioned  dockets,  which  while  not 
consolidated,  will  be  the  subject  of  joint 
discussions  as  a  matter  of  convenience 
and  to  assure  consistency  in  the 
resolution  of  these  issues  to  the  extent 
possible. 

The  meeting  place  for  the  technical 
conference  and  for  the  informal 
setdement  conference  will  be  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St,  N£^ 
Hearing  Room  A.  Washington,  D.C. 
20426. 

Customers,  those  retaining  an  interest 
in  the  subject  liquids  and  liquefiable 
hydrocarbons  and  other  interested 
persons  will  be  permitted  to  attend  this 
conference,  but  if  such  persons  have  not 
previously  been  permitted  to  intervene 
in  any  of  the  above-captioned  dockets 
by  order  of  the  Commission  or  of  a 
Presiding  Administrative  Law  Judge 
attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  any 
of  these  proceedings  nor  will  attendance 
by  a  person  granted  intervention  in  one 
or  more  of  the  above-captioned 
proceedings  be  deemed  to  authorize 
intervention  in  any  other  docket 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  those  proceedings 
in  which  they  have  a  pertinent  and 
cognizable  interest  and  to  make 
commitments  with  respect  to  such  issues 
and  to  any  offer  of  settlement  or 
stipulations  discussed  at  the  conference. 

Inquiries  concerning  these 
conferences  may  be  made  to  Lawrence 


Acker  or  Norma  Rosner  at  (202)  357- 

6522. 

Kenneth  F.  Phnnlii 

Secretary. 

|PR  Doc.  ai-IZaOl  FIM  4-2S-n:  t^S  ui| 
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IProiect  No.  4046-000] 

Town  of  Huntington,  Massachusetts; 
Application  for  Preliminary  Permit 

April  22. 1981 

Take  notice  that  the  Town  of 
Huntington,  Massachusetts  (Applicant) 
filed  on  January  22, 1981,  and  revised  on 
March  18, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  4046  to 
be  known  as  the  Knightville  Project 
located  on  the  Westfield  River  in 
Hampshire  County,  Massachusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  dJ^cted  to:  Mr. 
Hans  Schott  Chair^^Mird  of  Selectmen. 
Town  Hall,  Huntingtmi,  Massachusetts 
01050.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  Uie  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
run-of-river  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Knightville  Dam  and  would  consist  o£ 
(1)  a  new  penstock  tapping  into  the  * 

existing  outlet  tunnel;  (2)  a  new 
powerhouse;  (3)  a  turbine/generator  unit 
rated  at  1.5  MW;  (4)  necessary 
transmission  equipment  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  4.7  million  kWh. 

Purpose  of  Project — ^Project  power 
would  either  be  sold  directly  by  the 
Applicant  to  its  citizens  or  sold  \f)  a 
local  power  company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic  ' 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  state,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report  AppUcant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50.00a 


I/. 
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Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  application  filed  by 
the  Water  Power  Development 
Corporation  for  Project  No.  3337  on 
August  19, 1980.  under  18  CFR  (1980). 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests,  tn  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conunents.  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  15, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
•PROTESTS",  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 


made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4046.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Conunission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Conunlssion.  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE.,  Room  206  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kaaneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-UKN  riled  4-»-n:  k48  ami 
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(Docket  Na  RE81-1 15-000] 

i 

Tucson  Electric  Power  Co;  Application 
for  Exemption 

April  21. 1961. 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson),  on  March  31, 
1961,  filed  an  application  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  Regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  UtiUty 
Regulatory  Policies  Act.  Order  No.  46  (44 
FR  58687,  October  11. 1979).  Exemption 
is  sought  from  the  requirements  to  file 
on  or  before  June  30, 1982.  information 
on  the  costs  of  providing  electric  service 
as  specified  in  Subpart  E. 

In  its  application  for  exemption. 
Tucson  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

1.  Tucson  will  completely  comply  with 
Subparts  B,  C  and  D. 

2.  Tucson  has  retained  a  management 
consulting  firm  to  assist  it  because  of  a 
lack  of  sufficient  staff  to  enable  them  to 
do  the  required  gathering  and  reporting 
of  load  data  "in-house." 

3.  The  Arizona  Corporation 
Commission  has  concurred  with 
Tucson's  request  for  an  exemption 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 


N.W..  Washington.  D.C  20426.  on  or 
before  45  days  following  the  date  diie 
notice  is  published  in  the  Federal 
Regbrter.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  sudi 
conunents  on:  Tucson  Electric  Power 
Company.  Attention:  Mr.  FTOderick  B. 
Durland.  Assistant  Vice  President  P.O. 
Box  711.  Tucson.  Arizona.  85702. 
KaoiMthF. 


Secretary. 

irm  Doe.  SI-UHinM  «•»«:  S)«S  «i4 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AO-FRL 1619-71 

National  Air  Pollution  Control 
TachniQuas  Advlaory  ConMnittao; 
Opan  MaatInQ 

Under  Public  Law  S2-463.  notice  is 
hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  will  be 
held  on  June  2  and  3, 1961.  at  the 
Holiday  Inn  of  Old  Town.  Brent  Room. 
460  King  Street  Alexander,  Virginia 
22314.  Tlie  commercial  telephone 
number  is  (703)  549-606a  , 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

June  (Tuesday)-MN)  ajn. 

Heatset  Web-Offset  Lithographic 
Printing.  Control  Techniques 
Guidelines  for  Volatile  Oiganic 
Compounds  [Sections  101(b)  and  103] 

Manufacture  of  High  Density 
Polyethylene.  Polypropylene,  and 
Polystyrene  Resins,  Control 
Techniques  Guidelines  for  Volatile 
Organic  Compounds  [Sections  101(b) 
and  103] 

Air  Oxidation  Processes  in  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry,  Control  Techniques 
Guidelines  for  Volatile  Organic 
Compounds  (Sections  101(b)  and  103] 

June  3  (WednesdayHhOO  a.m. 

Continuation  of  June  2 — As  Required 
Volatile  Organic  Compounds  Fugitive 

Emissions  in  the  Petroleum  Refining 

Industry.  New  Source  Performance 

Standard  (Section  111) 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711,  by  May  28. 
1981.  The  commercial  telephone  number 
is  (919)  541-5571,  and  the  FTS  number  is 
629-5571. 
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The  docket  containing  material 
relevant  to  volatile  ofganic  compounds 
fugitive  emissions  in  the  petroleum 
refining  industiy  (A-8(M4)  is  located  in 
the  U.S.  Environmental  lYotection 
Agency.  Central  Docket  Section.  West 
Tower  Lobby-Galleiy  1. 401 M  Street. 
8.W..  Washington.  D.C  204aa  The 
docket  may  be  inspected  between  ftOO 
cm.  and  4A)  pjn.  pn  weekdays,  and  a 
reasonable  fee  may  be  chaigeid  for 
copying. 

Dated:  April  23.1981. 
EdwwdF.'nMk. 

AcUag  AsBiBtaat  Aibniid$tratorforAir,  NoiMe, 
andRiadiaUon. 


fl 
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Cartain  PMticid*  Products;  IntmlTo 
Cmc«l  RegistratfcNM 

AQCNCV:  Envronmental  ftotection 
Agency  (EPA). 

action:  Notice. 


r:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(aHl)  of  die 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  die  Act  unless 
continued  registration  is  requested. 

IFFCCnVE  date:  May  28. 1981. 


:  Written  comments  to: 
Document  Control  Officer  (TS-7B3). 
Management  Support  Division.  Office  of 
Pestiddes  and  Toxic  Substances. 
Environmental  I¥otection  Agency.  Rm. 
E-401. 401 M  St  SW..  Washington.  DC 
20400(202^126-2610). 


PON  raRTHn  MPOHMATION  OONTACR 

Lela  Sykes.  Process  Coordination 
Brandi  (TS-767q.  Registrstion  Division. 
OfRce  of  Pesticide  Pr^rams. 
Environmental  Protection  Agency.  Rm. 
516.  CM  #2, 1921  JefTeraon  Davis 
Midway,  Ariington.  VA  22302  (703-657- 
7121). 

•UPPUMDITARV  wrONMATiON:  EPA  has 
been  advised  by  the  following  finns  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


The  Agency 
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las  agreed  that  such 


cancellation  shall  be  effective  May  29, 


1981  unless  witiiin  this  time  the 
registrant  or  other  interested  person 


with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
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continued  in  effect.  The  registrants  were 
notiHed  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted. 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  cortsistent  with 
the  purposes  of  PIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Re^stration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St  SW.,  Washington.  DC 
20460. 

Comments  may  be  flied  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-eeoei]"  and  the  spedflc 
registration  number.  Any  comments 
Hied  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office,  Room  E-106, 
at  the  above  address  &om  8:00  a.m.  to 
4.-00  p.m..  Monday  through  Friday. 
excluding  holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended  36  StaL 
973.  88  SUL  (751,  7  U.S.a  136)) 

Dated:  April  22. 1961. 
lames  M.  Conloa, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Prt^granu. 

(Fit  Doc  n-12S28  Filnd  «-Z»-n:  MS  ■■( 
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(AI>-FRL-1741-1] 

Standarda  of  Performance  for  New 
Stationary  Sourcea;  Petroleum  Liquid 
Storage  Vessels:  Proposed 
Equlvalenqf  Determinations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  Proposed  Equivalency 
Determinations  and  Public  Hearing. 

summary:  This  is  a  notice  of  EPA's 
proposed  determination  that  two  seal 
systems  for  petroleum  liquid  storage 
vessels,  for  which  equivalency 
determinations  were  requested  by  the 
manufacturers,  are  not  equivalent  to 
volatile  organic  compound  (VOC) 
emission  control  systems  required  by 
the  standards  of  performance  in  Subpart 


Ka  of  40  CFR  Part  60.  A  public  hearing 
will  be  held  to  provide  interested 
persons  an  opportunity  for  oral 
presentations  of  data,  views,  or 
argimients  concerning  these 
determinations. 

OATU:  Comments.  Comments  must  be 
received  on  or  before  June  29, 1981. 

Public  Hearing.  A  public  hearing  will 
be  held  on  May  28. 1981  (about  30  days 
after  publication  beginning  at  9  a.m.). 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  May  22. 1981. 
Aoomsws:  Comments.  Conunent 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-60- 
58,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.  Washington. 
D.C.  20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  office  of 
Administration  Auditorium,  EPA. 
Research  Triangle  Park,  N.C  Persons 
wishing  to  present  oral  testimony  should 
notify  Ms.  Naomi  Durkee,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-S571. 

Docket  Docket  No.  A-eO-68, 
containing  supporting  information  used 
in  making  the  determinations  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1,  Waterside  MaU.  401 M 
Street.  SW,  Washington.  D.C  A 
reasonable  fee  may  be  diarged  for 
copying. 

FOR  niirmcR  information  contact: 

Mr.  Gene  W.  Smith.  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-6624. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  4, 1980,  under  the  authority 
of  Sections  111,  114,  and  301(a)  of  the 
Clean  Air  Act  EPA  promulgated  and  on 
December  18. 1980,  published  a 
correction  to  standards  of  performance 
in  Subpart  Ka  of  40  CFR  Part  60  for 
volatile  organic  compound  (VOC) 
emissions  from  petroleum  hquid  storage 
vessels.  One  of  the  requirements  of 
these  standards  is  that  each  new, 
modified,  or  reconstructed  petroleum 
liquid  storage  vessel  of  greater  than 
151,416  liters  (40,000  gallons]  capacity 
containing  a  petroleum  liquid  «vith  a  true 


v<U>or  pressure  greater  than  10.3  kPa  (1.5 
psiaj  and  less  than  76.6  kPa  (11.1  psia) 
be  equipped  with  one  of  the  following: 

1.  An  external  floating  roof  fitted  with 
a  double  seal  system,  which  must  meet 
specific  seal  gap  criteria  between  the 
tank  wall  and  the  floating  roof; 

2.  A  fixed  roof  with  an  internal- 
floating  cover  equipped  with  a  seal 
between  the  tank  wall  and  the  edge  of 
the  coven 

3.  A  vapor  recovery  and  disposal  or 
return  system  which  reduces  VOC 
emissions  by  at  least  95  percent  by 
weight:  or 

4.  Any  system  which  is  demonstrated 
to  the  Administrator  to  be  equivalent  to 
those  described  above. 

As  required  by  Section  111(h)(3)  of  the 
Clean  Air  Act  the  standards  provide 
that  after  notice  and  opportunity  for 
public  hearing,  the  Administrator  may 
approve  the  use  of  equipment  or 
procedures,  or  both,  which  are 
equivalent  in  terms  of  reduced  VOC 
emissions  to  equipment  or  procedures 
required  by  the  standards.  This 
provision,  in  40  CFR  60.114a,  requires 
that  EPA  be  provided  nvith  emission 
data,  if  available,  or  other  information  to 
determine  the  VOC  emission  reduction 
capabilities  of  the  equipment  or 
procedures. 

An  important  consideration  in 
determining  equivalency  is  the  intent  of 
the  standards  promulgated  on  April  4. 
I960.  The  intent  of  the  standards  was  to 
require  new.  modified,  and 
reconstructed  petroleum  liquid  storage 
vessels  to  install  the  best  systems  of 
emission  reduction.  One  of  the  best 
systems  is  an  external  floating  roof 
equipped  with  two  seals  instead  of  the 
single  seal  which  was  allowed  by  the 
original  1974  standards.  The 
Administrator  believes  that  over  a 
period  of  time,  at  least  nominal  gaps 
between  a  seal  and  the  tank  wall  will 
occur  due  to  tank  out-of-roundness  and 
normal  operations  which  cause  the  seal 
system  to  deteriorate.  When  gaps  occtir. 
a  single  seal  releases  VOC  emissions  to 
a  much  greater  extent  than  a  double  seal 
system.  Therefore,  the  standards  require 
a  double  seal  system,  or  its  equivalent 
to  provide  insurance  against  high  VOC 
emissions  in  the  event  seal  gaps  occur 
between  periodic  seal  inspections. 

Requests  for  Equivalency 
Determinations 

EPA  has  received  two  requests  for 
equivalency  determinations  for  seals  for 
external  floating  roofs.  The  first  request 
submitted  by  Pittsburgh-Des  Moines 
Steel  Company  (PDM),  is  for  approval  of 
the  TUBESEAL*  and  weathershield  as 
equivalent  to  a  liquid-mounted  primary 
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seal  equipped  %vith  a  continuous 
secondary  seal.  The  TUBESEAL*  is 
I^KTs  liquid-filled,  liquid-mounted  seal 
design.  A  weathershield  is  typically  an 
arrangement  of  overlapping  thin  metal 
sheets  either  bolted  or  hinged  to  the  rim 
of  a  floating  roof  and  extending  over  the 
liquid  in  the  rim  space  to  ride  against 
the  tank  wall.  Since  there  are 
"openings"  between  the  overlapping 
metal  sheets,  a  weathershield  does  not 
meet  the  requirements  in  the  standard 
for  a  secondary  seal  to  "completely" 
cover  the  area  between  the  roof  edge 
and  tank  wall.  PDM  submitted  emission 
data  from  a  35-foot  diameter  field- 
installed  external  floating  roof  test  tank 
equipped  with  their  liquid-filled,  liquid- 
mounted  primary  seal  and 
weathershield.  The  PDM  test,  however, 
was  conducted  with  no  gaps  in  the 
primary  seal.  Since  information 
available  to  EPA  and  comments 
provided  during  development  of  the 
standards  show  that  at  least  nominal 
gaps  occur  in  a  field  tank  between  seal 
inspections,  the  PDM  data  obtained  with 
no  gaps  were  obtained  under  conditions 
not  representative  of  normal  operations. 
Therefore,  to  fully  evaluate  the  PDM 
seal  with  weathershield,  it  was 
necessary  to  calculate  emissions  under 
a  range  of  conditions  based  on  data  on 
this  seal  system  obtained  from 
controlled  tests  performed  by  Chicago 
Bridge  and  Iron  Company  (CBI]  on  a  20- 
foot  diameter  pilot  test  tank  (see  Figure 
1).  The  calculations  are  in  close 
agreement  with  PDM's  field  test  results 
and  confirm  PDM's  claim  that  the  liquid- 
mounted  primary  seal  is  very  effective 
in  reducing  emissions  when  there  are  no 
gaps  between  the  seal  and  tank  wall. 
Calculations  based  on  the  CBI  data  also 
show,  however,  that  emissions  increase 
significantly  when  gaps  occur.  A 
continuous  secondary  seal  with  no  gaps 
would  reduce  the  emissions  by  about  78 
percent,  whereas  a  weathershield  such 
as  PDM's  would  reduce  the  emissions  by 
only  about  48  percent  when  the  primary 
seal  has  nominal  gaps  (2.4  in*  per  foot  of 
tank  diameter).  When  the  primary  seal 
has  gap  areas  as  large  as  10.0  in*  per 
foot  of  tank  diameter  the  results  would 
be  similar,  as  shown  in  Figure  1.  These 
data  indicate  that  a  liquid-mounted 
primary  seal  has  the  potential  for  high 
VOC  emissions  when  gaps  occur  and 
that  a  continuous  secondary  seal  is 
almost  twice  as  effective  as  a 
weathershield  in  reducing  those 
emissions.  Therefore,  the  Administrator 
has  determined  that  the  PDM  liquid- 
mounted  primary  seal  with  a 
weathershield  is  not  equivalent  to  a  seal 
system  which  meets  the  requirements  of 
the  standards. 


Tlie  second  request,  submitted  by 
ItFJ.  Services  Corporation  and  Republic 
Fabricators  Inc.  (RFI),  is  for  approval  of 
the  "Weather-Guard"  single  seal  system 
as  equivalent  to  a  double  seal  system 
(specifically,  the  vapor-mounted,  foam 
seal  system)  required  by  the  standards. 
The  "Weather-Guard"  is  a  vapor- 
mounted  single  seal  analogous  to  the 
primary  foam  seal  in  the  vapor-mounted 
foam  seal  system.  RFI  submitted  leak 
rate  data  on  the  "Weather-Guard" 
compared  to  data  they  collected  on  a 
foam  seal  system  (vapor-mounted  foam 
primary  seal  with  a  secondary  fiapper 
seal)  installed  in  commercial  68-foot 
diameter  gasoline  storage  tanks.  The 
leak  rates  were  determined  by  injecting 
nitrogen  under  the  "Weadjer-Guard" 
and  under  the  primary  foam  seal  and 
measuring  the  nitrogen  fiow  (Leakage) 
at  various  pressures  under  these  seals. 
The  leak  rate  data  indicate  that  the 
"Weather-Guard"  seal,  with  no  gaps 
greater  than  0.32  cm  (Vs  inch),  leaks  at  a 
lower  rate  than  the  double  seal  systems 
required  by  the  standards.  Actual 
emission  estimate,  however,  would  be 
difficult  to  determine  from  these  leak 
rate  data.  While  it  may  be  possible  to 
estimate  emissions  for  similar  vapor- 
mounted  single  seals  based  on  the 
"Weather-Guard"  leak  rate,  it  is  not 
possible  to  estimate  emissions  from 
double  seal  systems.  The  pressure 
variations  between  the  seals  introduce  a 
variable  that  cannot  oe  solved  with 
linear  equations.  A  further  complication 
is  that  the  linear  approach  ignores  the 
fact  that  pressure  under  the  seal  in 
actual  operation  decreases  linearly  from 
the  leeward  to  the  windward  side  of  the 
tank  and  also  does  not  take  into  account 
the  pressure  drop  of  the  air  becoming 
saturated  with  hydrocarbon  as  it  flows 
around  the  rim  vapor  spaces  under  the 
seals.  Therefore,  the  leak  rate  data 
submitted  by  the  requestor  are  not 
adequate  to  make  an  accurate 
comparison  of  the  emission  reduction 
potential  of  the  "Weather-Guard"  seal 
to  that  of  the  double  seal  systems 
required  by  the  standards. 

In  the  absence  of  adequate  data  on 
the  "Weather-Guard's"  emission 
reduction  capability,  the  equivalency 
determination  is  based  on  emission  data 
for  a  vapor-mounted  foam  primary  seal 
to  which  the  "Weather-Guard"  is 
analogous.  Calculations  based  on 
emission  tests  performed  by  the  Chicago 
Bridge  and  Iron  Company  (CBI)  on  a  20- 
foot  diameter  test  tank  indicate  that  a 
vapor-mounted  foam  seal  with  a  gap  of 
1.0  in*  per  foot  of  tank  diameter  and  a 
secondary  seal  with  no  gaps  [i.e.,  gap 
widths  of  0.32  cm  (Vi  inch)  or  less] 
would  emit  6  pounds  of  VOC  per  day. 


The  same  vapor-mounted  seal  without  a 
secondary  seal  would  emit  128  pounds 
of  VOC  per  day.  The  "Weatiier-Guard" 
seal  could  be  expected  to  have  the  same 
high  emission  potential  due  to  the  large 
vapor  space  between  the  seal  and  the 
petroleum  liquid.  Therefore,  although 
under  "no  gap"  conditions,  the 
"Weather-Guard"  would  possibly 
perform  as  well  as  the  vapor-mounted 
foam  primary  seal  with  a  secondary 
seal,  it  would  not  perform  as  well  if  gaps 
occurred  between  inspections.  As 
indicated  in  the  preamble  to  the 
proposed  standards  (43  FR  21621,  May 
18. 1978),  EPA  believes  that  at  least 
nominal  gaps  could  occur  in  a  field  tank 
between  seal  inspections.  Due  to  the 
high  emission  potential  of  the  "Weather- 
Guard"  seal,  the  Administrator  has 
determined  that  it  is  not  equivalent  to 
any  of  the  seal  systems  required  by  the 
standards  in  terms  of  reducing  VOC 
emissions  to  the  atmosphere. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  equivalency  determinations 
in  accordance  widi  Sections  111(h)(3) 
and  307(d)(5)  of  the  Clean  Air  Act 
Persons  wishing  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES 
section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  woricing  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  these 
determinations.  The  principal  purposes 
of  the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligenUy 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 

Miscellaneous 

The  Administrator  will  welcome 
comments  on  all  aspects  of  the 
equivalency  determinations,  including 
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economic  and  technological  issues. 
Conunents  on  a  particular  issue  should 
contain  speciflc  information  and  data 
pertinent  to  an  evaluation  of  the 
magnitude  and  severity  of  its  impact 
and  suggested  alternative  courses  of 
action  that  would  avoid  this  impact 
The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  601  et  seq.  is  not  required  for 
these  determinations.  The  proposed 
determinations,  if  made  final,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  they  would  not  impose  any  new 


requirements.' In  addition,  since  the 
determinations  would  do  no  more  than 
deny  requests  for  agency  action,  they 
are  not  "rules"  for  the  purposes  of  5 
U.S.C  601  et  aeq. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  determinations  of 
equivalency  are  not  major  because  they 
would  result  in  none  of  the  adverse 
economic  effects  set  forth  in  Section  1  of 
the  Order  as  groimds  for  finding  a 
regulation  to  be  a  "major  rule." 


This  action  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  BPA  response  to  those 
comments  are  available  for  public 
inspection  at  Central  Docket  Section 
(A-130)  Attention  Docket  number  A-80- 
58.  U.S.  EPA  401  M  Street^W.. 
Washington.  D.C  204ea 

Dated:  April  21, 1981. 
Walter  CBariMr,|r.. 
Acting  Administrator. 
mjNQ  cooc 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docfcst  No.  IO-7eS;  TranMimal  13865;  FCC 
•1-103) 

American  Telephone  and  Telegraph 
Company:  RevWona  to  Tariff  FCC  Na 
259— Wide  Area  Telecommunlcatlont 
Service  (WATS) 

aocncy:  Federal  Communicatioiu 

Commission. 

action:  Investigation:  Denial  of  petition 

for  oral  argument. 

•UMMARV:  The  FCC  previously  set  for 
investigation  AT&Ts  September  1980 
WATS  (46  FR  9754.  Jan.  29. 1961).  It 
invited  comments  on  questions 
concerning  the  implementation  of  time- 
of-day  pricing  for  WATS.  Petitioner 
requests  oral  argument  in  order  that 
conflicting  viewpoints  set  forth  in  the 
comments  may  be  presented  to  the 
Commission  in  a  succinct  and 
comprehensive  Manner.  The  FCC  denies 
the  petition  because  the  comments  and 
reply  comments  have  provided  parties 
ample  opportunity  to  present  their 
views.  Moreover,  the  FCC  has  stressed 
the  need  for  expedition  in  conducting 
this  investigation. 

AOOmtS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOn  FURTNUI  mrORMATION  CONTACT: 
Anne  Coffey,  Common  Carrier  Bureau. 
(202)  632-6917. 
SUPPLEMENTAMV  INFOKMATMN: 

Order 

Adopted  April  22, 1981. 
Released:  April  22. 1981. 

By  the  Commission: 

1.  By  petition  Bled  March  3a  1981. 
Aerospace  Industries  Association  of 
America,  Inc.  ("ALA")  requests  that  the 
Commission  schedule  oral  argument  for 
the  purpose  of  addressing  all  the  issues 
raised  in  the  above-captioned 
proceeding  relating  to  the 
implementation  of  a  time-of-day  rate 
structure  for  WATS.'  AIA  argues  in 
support  that  parties  submitting 
comments  in  this  investigation  have 


'On  September  IS.  190a  the  Aneflcan  Telephone 
and  Telegraph  Company  ("ATST")  filed  revisioni  to 
It*  WATS  tarifr.  We  suspended  the  Rling  for  Tive 
months  and  Initiated  an  investigation  into  the  need 
for  a  time-of-day  WATS  rate  slructure.  We  deferred 
consideration  of  other  issues  raised  by  the 
September  proposal  until  the  time-of-day  qurstioo 
was  resolved.  See  American  Telephone  and 
Telegraph  Co,  CC  OocJiet  No.  aO-765.  FCC  80-777. 
released  December  29. 1980  (hereafter  "FCC  SO- 
77r). 


demonstrated  conflicting  viewpoints  as 
to  which  of  the  time-of-day  pricing 
alternatives  contained  in  the  record 
would  best  promote  more  efficient  use 
of  the  public  switched  network.  An  oral 
argument  scheduled  as  soon  as  possible 
would  assertedly  facilitate  the 
Commission's  resolution  of  the  time-of- 
day  question  before  a  new  WATS  tariff 
goes  into  effect  at  the  end  of  the 
suspension  period  on  June  1. 1981.* 

2.  We  deny  AIA's  petition.  After 
careful  consideration  of  its  request,  we 
find  that  oral  argument  would  not 
substantially  aid  us  in  our  analysis  of 
the  time-of-day  proposals  before  us. 
Parties  have  bad  a  full  opportunity 
through  their  comments  and  reply 
comments  to  set  forth  the  myriad  of 
questions  which  relate  to 
iinplementation  of  time-of-day  WATS 
pricing.  We  believe  the  comprehensive 
record  before  us  is  sufficient  for 
purposes  of  exploring  these  questions 
fully,  and  we  are  now  preparing  an 
order  which  will  resolve  them.  Thus,  any 
beneflts  which  might  result  from  oral 
argument  at  this  time  would  be 
marginal 

3.  The  Commission  has  repeatedly 
emphasized,  moreover,  the  need  for 
expedition  of  this  investigation.  See.  e.g.. 
FCX]  80-777  at  para.  27.  In  this  regard 
we  remind  AIA  that  our  efforts  to 
establish  a  fust  and  reasonable  WATS 
tariff  are  controlled  by  a  court  ordered 
schedule.  See  MCI  Telecommunications 
V.  FCC,  627  F.  2d  322  (D.C.  Cir.  1980).  We 
therefore  have  consistently  attempted 
throughout  our  investigation  to  avoid 
unwarranted  delay.* 

4.  Accordingly,  it  is  ordered  that  the 
petition  of  Aerospace  Industries 
Association  of  America.  Inc  for  oral 
argument  is  denied.    - 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 


|FR  Doc  n-ijan  ni«4 
aajjNQ  coK  triKst-M 


'Southern  Pacific  Communications  Contpany 
("SPCC'I  and  the  Ad  Hoc  Telecommunications 
Users  Committee  have  submitted  comments  ia 
support  of  AIA's  petition.  ATST  has  Tiled  an 
opposition. 

'For  example,  we  have  issued  orders  denying 
requests  by  the  United  Stales  Independent 
Telephone  Association  ("USITA")  and  the  Ad  Hoc 
Telecommunications  Users  Committee  for 
extensions  of  time  within  which  lo  file  comments 
and  reply  comments.  See  orders  in  Docket  No.  SO- 
TSS.  released  Febnunr  11. 1981.  and  March  4.  ISBI 


[Napert  Na  ItMit  Oaa  Oeekel  No.  •0-1t4) 

ThM  NoUoe  Of  Inquiry  laeued  hi 
Praperalion  for  mi  IMS  Wofid 
AonMnwimve  naow  vuiHeieiK«*  ror 

April  13. 1981. 

The  Commisaion  has  issued  its  Third 
Notice  of  Inouiry  in  preparation  for  an 
International  Teleoonununication  Union 
(ITU)  1982  World  Administrative  Radio 
Conference'  (WARC)  for  mobile 
teleconununicationa  to  be  held  in 
Geneva.  Switzeriand.  beginning  March 
3.1962. 

The  purpose  of  the  notice  is  to  solid! 
cooiments  on  the  MS.  preliminary  views 
contained  in  Appendix  L  These 
preliminary  views,  or  draft  proposals, 
will  be  reflned  further  in  the  next 
several  weeks  as  the  comments  received 
are  taken  into  account  results  of 
coordination  with  the  appropriate 
government  agencies  and  the  results  of 
appropriate  international  meetings. 

The  refined  proposals  will  then  be 
sent  to  the  Department  of  State  this 
summer  as  the  recommended  U.S. 
proposals.  Parties  commenting  should 
bear  in  mind  that  more  specific 
regulatory  changes  may  need  to  be 
developed  further  as  the  proposab 
progress,  or  in  some  cases  other 
resdting  changes  will  have  to  be  further 
refined. 

Comments  are  due  May  15. 1981, 
replies  May  29. 1961. 

For  additional  information  contact 
Lawrence  Palmer.  (202)  632-8102.  Due  to 
the  effort  to  minimize  publishing  costs, 
the  Third  Notice  of  Inquiry  which 
contains  appendix  I  will  not  be  printed 
herein.  However,  copies  of  that 
document  in  its  entirety  may  be 
obtained  from  the  Press  Office.  Rm.  202, 
1919  M  St.  NW..  Washington.  D.C. 

Federal  Communications  Commiuion. 
WUUam  |.  Tricarico. 

Secretary. 
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AM  Broadcaat  AppUcatlona  Accepted 
for  RNng  and  Notification  of  Cut-Off 
Date 

Released:  April  22. 1981. 
Cul-ofr  date:  May  29. 1961. 

Notice  is  hereby  given  that  the 
following  applications  have  been 


■  See  4S  FR  3S41S.  May  Xt.  1980  and  45  FR  737SZ. 
Nov.  s.  issa 
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•oomted  for  filiin.  BecauM  they  art  in 
oonlUct  wtth  appUcatioas  previoiitlj 
aooepted  for  filing  and  aublact  to  cut-off 
dates  for  coofUcting  appUMtkina,  no 
appUcatioo  wrliich  woum  be  in  conflict 
with  tiiem  will  be  accepted  for  filing. 

Petitions  to  deny  theee  applications 
must  be  on  file  with  the  Conunission  not 
later  than  the  close  of  business  on  May 
29. 1981. 

Minor  amendments  to  these 
applications,  and  to  those  they  are  in 
conflict  with,  may  be  filed  as  a  matter  of 
right  not  later  than  the  close  of  business 
on  May  29, 19S1. 

BP-n0330AF  (Dew).  Miami.  Florida.  iCBC 

Corporation.  Req:  870  kHz.  LS  l(W.  SO  IcW- 

LS.OA-ZU 
BP-aiO«iaAT  (new),  CaUinbuis.  TennetM*. 

Vacatioa  Media.  Inc.  Req:  1230  IcHx.  2S0 

W.  1  IcW-ia  U 
Federal  Coounanlcationa  Commisaion. 
WiiBaai|.1Ucafioo. 
Secretary. 

ini  Doc  n-um  Plad  4-»-«:  »4S  ^ 


(BC  Oodcet  Na  tl-ZTO,  FRe  Ha  BPCT- 
TtOtlSKSc  and  K  Docket  No.  91-271.  ne 
NO.BPCT-900902LEI 

Knra  Kim  BrondoatInQ  Cc,  InCt  "Ml 
Bonko  Broadcasting  Co;  DMigrwtlng 
AppHcatlona  tor  ConaoHdatod  I  towing 
on  Stated  laauoa 

Hearing  Designatioo  Order 

Adopted:  April  15. 1981. 
Released:  April  28, 1881. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
spplicatioins  for  authority  to  construct  a 
new  commercial  television  station  to 
operate  on  Channel  53.  Lansing. 
Michigan. 

Kare-Kim  Broadcasting  Company.  Inc. 

2.  Kare-Kim  Broadcasting  Company. 
Inc.  (Kare-Kim),  Lansing,  Michigan, 
proposes  to  lease  its  broadcast 
equipment  from  Van  Amem  Co.  (Van 
Arnem).  an  entity  engaged  in  the 
business  of  leasing  equipment 
However.  Van  Amem  has  agreed  to 
lease  that  equipment  only  if  it  finds 
suitable  financing  to  purchase  the 
equipment  This  contingency  precludes 
us  from  determining  whether  Van 
Amem,  in  fact,  has  communications 
equipment  available  to  lease. 
Consequently,  an  issue  with  respect  to 
the  avaUability  of  equipment  will  be 
specified  against  the  applicant 

S.  Applicant's  financial  proposal 
indicates  that  (901,487  will  be  required 


to  oonatruct  and  operate  tfia  propoaed 
8tattoa  for  three  months,  estimated  as 
follows: 


SSjOOO 
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To  meet  these  expenses.  Kare-Kim 
relies  upon  $4,124,354,  itemized  as 
follows; 


suet 


4.  Analysis  of  this  financial  data  leads 
to  die  following  determinations: 

(a)  Since  Mr.  Haney  did  not  submit  a 
balance  sheet  we  cannot  determine 
whether  he  possesses  sufficient  net 
liquid  assets  to  meet  his  commitment 
See  Form  301,  Section  m,  page  3,  Item 

m- 

(b)  The  balance  sheet  submitted  by 
Mr.  Van  Amem  was  dated  June  30. 1978. 
which  is  at  least  one  year  from  the  date 
the  application  was  filed.  Since  Mr.  Van 
Amem  has  not  provided  a  current 
balance  sheet  we  cannot  conclude  that 
he  has  sufficient  net  liquid  assets  to 
meet  his  commitment  to  Kare-Kim.  See 
Form  301.  Section  UL  page  3,  Item  4(b). 

(c)  The  commitment  letter  from  die 
investment  banker,  John  C  Kingsbury 
and  Co.,  indicates  that  it  does  not  intend 
to  invest  in  applicant's  proposal  Rather. 
Kingsbury  states  that  it  has  obtained 
expressions  of  interest  in  funding  that 
proposal  from  other  investors.  However, 
there  is  no  information  specifying  who 
the  potential  investors  will  be  and  their 
ability  to  provide  funds  to  the  applicant 
Therefore,  we  cannot  conclude  that  the 
Kingsbury  funds  are  available. 

In  light  of  this  analysis,  we  conclude 
that  Kare-Kim  has  shown  the 
availability  of  only  ^^59  to  meet  his 
initial  costs,  estimated  at  $901,487. 
Accordingly,  an  appropriate  financial 
issue  will  be  specified  to  determine 
whether  applicant  has  an  additional 
$893,128  to  finance  its  construction  and 
operation  cost  for  three  months. 

Benko  BroadcasUag  Company 

5.  The  financial  data  submitted  by 
Benko  Broadcasting  Company  (Benko). 
Lansing,  Michigan,  reveals  that  at  least 
$144,700  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 
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6.  Applicant  indicates  tfiat  it  will  incur 
no  costs  for  land  acquisition.  Generally, 
there  are  three  situations  in  which  a  no- 
cost  assessment  wroukl  be  plausible:  (1) 
when  the  applicant  owns  the  land:  (2) 
when,  under  a  land-lease  agreement  no 
payments  are  due  during  the  first  three 
months  of  operations:  and  (3)  when  land 
costs  have  been  pre-paid.  Benko  has 
failed  to  provide  information 
documenting  any  of  the  above 
circumstances.  Therefore,  we  cannot 
determine  whether  or  not  Benko  will 
incur  land  acquisition  e)q>enses  and  if 
so,  the  cost  of  acquiring  diet  land. 
Accordingly,  an  appropriate  issue  wiU 
be  specified. 

7.  Applicant  also  has  hidlcated  diat  it 
will  incur  no  legal  costs  in  prosecuting 
its  application.  Since  Benko  is  herein 
designated  for  a  comparative  hearing, 
an  appropriate  issue  will  be  specified  to 
determine  whether  Benko  has  provided 
an  accurate  projection  for  legal 
expenses  and  if  not  the  cost  of  die  legal 
services  involved. 

8.  Since  applicant's  land  acquisition 
and  legal  services  costs  have  not  been 
established,  the  total  cost  figure  for 
applicant's  proposal  cannot  be 
determined.  Accordingly,  a  limited 
financial  issue  will  be  specified  to 
determine  the  total  cost  figure  for 
applicant's  construction  and  operation 
costs  for  three  months. 

9.  To  meet  the  proposed  expenses. 
Benko  relies  upon  $220,000.  •»  itemized 
as  follows: 


S8A  lotn. 
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Analysis  of  this  data  leads  to  the 
foUoiving  determinations: 

(a)  Examination  of  the  balance  sheets 
submitted  by  George  and  Robert  Benko 
indicates  that  only  George  Benko 
possesses  sufficient  net  liquid  assets  to 
meet  his  subscription  ($5,000)  and  loan 
($30XXX))  commitments  to  the  applicant 
Robert  Benko's  balance  sheet  does  not 
segregate  liabilities  into  current  and 
long-term  items,  nor  does  it  provide  data 
concerning  the  marketability  of 
securities.  See  Form  301.  Section  m. 
page  3.  Item  4(b).  Therefore,  we  cannot 
determine  that  he  has  sufficient  net 
liquid  assets  to  meet  his  commitments. 

(b)  Applicant  has  provided  no 
information  documenting  the  viability 
and  terms  of  the  SBA  loan.  Therefore, 
we  cannot  conclude  that  these  funds 
will  be  available  to  the  applicant 
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In  light  of  this  analysis,  we  conclude 
that  Benko  has  shown  the  availability  of 
only  $35,000  to  meet  its  estimated  costs, 
which  have  yet  to  be  determined.  See 
paragraph  9  above.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified  to  determine  whether 
applicant  has  sufficient  funds  to  meet  its 
initial  expenses. 

10.  Question  and  Answer  11  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants 
(Primer).  27  F.C.C  2d  650.  683  (1971), 
states  that,  in  the  case  of  a  new 
applicant,  consultations  with  community 
leaders  must  be  made  by  principals, 
management-level  employees,  or 
prospective  management-level 
employees.  Applicant  may  use  a 
professional  research  service  for  the 
general  public  survey.  Benko  has  failed 
to  indicate  who  conducted  its 
asceftainment  surveys.  Therefore,  we 
cannot  determine  whether  applicant  has 
complied  with  the  Primer.  Accordingly, 
an  appropriate  issue  will  be  specified 

11.  Applicants  seeking  authority  to 
construct  a  commercial  television 
station  are  required  to  a^ord  equal 
employment  opportunity  to  all  qualiRed 
persons.  See  Siection  73.2080  of  the 
Commission's  Rules.  Pursuant  to  this 
requirement,  an  applicant  who  proposes 
to  employ  five  or  more  full-time  station 
employees  must  establish  a  program  of 
practices  to  assure  equal  employment 
opportunity  for  women.  Applicant  must 
also  establish  a  similar  program  for 
minority  groups,  unless  those  groups  are 
represented  in  the  area  in  such 
insignificant  numbers  that  such  program 
would  be  meaningless.  Although  Benko 
intends  to  employ  at  least  five  full-time 
employees,  it  has  failed  to  submit  its 
proposed  equal  employment  opportunity 
program  for  women  and  minority 
groups.  In  the  alternative,  Benko  has 
failed  to  demonstrate  that  there  is  an 
insignificant  number  of  minority  groups 
in  the  Lansing  area  and  that  an  EEO 
program  would  be  ineffective.  Therefore, 
we  cannot  conclude  that  Benko  has 
complied  with  the  requirements 
described  above.  Accordingly,  an 
appropriate  issue  will  be  specified. 

Conclusion  and  Order 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  &nd  operate  as 
proposed.  However,  since  these 
applications  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

13.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 


applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to  Kare- 
Kim  Broadcasting  Company,  Inc.: 

(a)  whether  broadcast  equipment  is 
available  to  applicant  and,  if  not.  the 
effect  thereof  on  the  applicant's 
qualifications: 

(b)  whether  it  has  an  additional 
$893,128  available  to  meet  the  estimated 
construction  and  three-month 
operational  costs;  and 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2.  To  determine,  with  respect  to  Benko 
Broadcasting  Company: 

(a)  the  land  acquisition  and  legal 
services  costs; 

(b)  in  light  of  the  evidence  adduced 
above,  the  total  cost  estimate  for 
construction  and  three-month 
operational  costs; 

(c)  the  availabiUty  of  financial 
resources  to  meet  the  estimated 
construction  and  three-month 
operational  costs; 

(d)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  applicant  is  financially  qualified 
to  construct  and  operate  as  proposed; 

(e)  whether  applicant  has  complied 
with  Question  and  Answer  11  of  the 
Primer, 

(f)  whether  applicant  has  complied 
with  the  requirements  specifled  in 

fi  73.2080  of  the  Commission's  Rules  and 
FCC  Form  301.  SecUon  VI;  and 

(g)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  applicant  is  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

15.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 


of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
fointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
f  73.3594(g]  of  the  Rules. 

Federal  Communications  CommlMion. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 
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(Report  No.  12821 

Petitions  for  Reconsideration  of 
ActkMts  In  Rulemaking  Proceedings 

April  24.  1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  by  May  14, 1981.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Amendment  of  Parts  2, 81  and 
83  of  the  Commission's  Rules  to  Allocate 
Spectrum  for  an  Automated  Inland 
Waterways  Communications  System 
(IWCS)  along  the  Mississippi  River  and 
Connecting  Waterways  and  Maritime 
Mobile  Radio  Services:  Improvement  in 
Service  Through  Provision  for 
Automated  VHF  Common  Carrier 
Systems  and,  VHF  Frequency 
Assignments  to  the  Maritime  Radio 
Services  in  the  New  Orleans  and  Lower 
Mississippi  Rivers  Areas  and  on  the 
coastline  of  the  contiguous  states.  (Gen 
Docket  No.  80-1,  RM's  3101.  3128  ft  3129) 

Filed  by:  Richard  F.  Swify.  Attorney 
for  Mid-America  Television  Company 
(KRCG-TV)  on  4-8-81.  John  M. 
Ballenger,  Attorney  for  WJG  Telephone 
Company  on  4-8-81.  Jeremiah  Courtney 
ft  lack  R.  Smith.  Attorneys  for  River 
Communications,  Inc.  on  4-10-81. 
Martin  W.  Bercovici,  Attorney  for 
Waterway  Communications  System,  Ina 
on  4-ft-81.  (Petition  for  Clarification) 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Auburn.  Maine) 
(BC  Docket  No.  80-204.  RM-3421). 

Filed  by:  Alan  C.  Campbell,  Attorney 
for  Guy  Gannett  Broadcasting  Services 
(WGAN-AM-FM)  on  4-3-81. 
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Federal  Communicatioiu  Commisiion. 

William  I.TKcaloo. 

Secretary. 
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FEDERAL  MARITIME  COMMISSION 

Agreement  Fled 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval  If  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  as  amended 
(39  Stat  733.  75  Stat.  763. 46  U.S.C.  614). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofHce  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  OfTices  located  at 
New  York.  N.Y.,  New  Orleans, 
Louisiana.  San  Francisco,  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  O.C 
20573,  on  or  before  May  11. 1961.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter]  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  T-390&-A-1. 

Filing  party:  Richard  L  Landes.  Deputy. 
Offices  of  the  City  Attorney  of  L^ng  Beach, 
Harbor  Administration  Building.  P.O.  Box 
57a  Long  Beach.  California  90801. 

Summary:  Agreement  No.  T-3909-A-1, 
betVeen  the  City  of  I^ong  Beach  (City)  and 
Orient  Overseas  Container  Line  Limited 
(Assignee),  provides  for  the  assigmnent  of 
two  40-long  ton  Paceco  MACH  portainert 
originally  assigned  under  Agreement  No.  T- 
3990-A,  which  the  parties  mutually  agree  are 
available  and  usuable  for  Assignee's 
permitted  uses,  prior  to  the  effective  date  of 
Agreement  No.  T-390e-A.  The  term  of  the 
agreement  commences  upon  the  latest  of:  (a) 
its  approval  by  the  Commission;  (b)  the  date 
Assignee  accepts  the  cranes  as  ready  to  use 
under  this  agreement  after  City  has  accepted 
the  cranes  as  complete  under  the  contract 
with  Paceco,  Inc.;  or  (c)  on  June .  1981.  The 


agreement  shall  terminata  ten  years 
thereafter,  or  upon  the  earlier  purchase  of  the 
cranes  by  Assignee  in  accordance  with  the 
provisions  of  the  agreement  Except  as 
expressly  amended  all  terms  and  conditions 
of  Agreement  No.  T-390&-A  shall  remaiji  in 
force  and  effect 

Agreement  No.  T-3964. 

Filing  party:  J.  L  Haskell,  Deputy  Pod 
Director,  Port  of  Milwaukee,  500  N.  Harbor 
Drive,  Milwaukee,  Wisconsin  53202. 

Summaiy:  Agreement  No.  T-3961  between 
the  Port  of  Milwaukee  (Port)  and  Tanco 
Terminals,  Inc.  (Tanco),  provides  for  the 
lease  by  Port  to  Tanco  of  a  ten-acre  parcel  of 
land  on  the  South  Harbor  Tract  in  the  Port  of 
Milwaukee  for  use  as  a  bulk  cargo  handling 
facility.  As  compensation.  Tanco  will  pay 
Port  a  monthly  rental  of  $5,747.50,  a  monthly 
charge  of  XOi  pet  long  ton  of  cargo  handled, 
and  monthly  wharfage  charges  based  on 
prevailing  Port  tariff  rates.  The  initial  term  of 
the  lease  is  for  two  years  with  one  three-year 
renewal  option  and  four  subsequent  five-year 
renewal  options. 

Agreement  No.  T-3968. 

Filing  party:  William  H.  Vaughan.  Jr.. 
GrimbaU.  Cabaniss,  Vaughan  &  Robinson,  39 
Broad  Street  Charlestoa  South  Carolina 
29402. 

Summary:  Agreement  No.  T-3966,  among 
the  South  Carolina  State  Ports  Authority  (the 
Authority),  Charleston  County  (County)  and 
Alumax  of  South  Carolina,  Inc.  ( Alumax), 
provides  for  the  financing  and  operation  of 
bulk  terminal  facilities  at  the  Port  of 
Charleston,  South  Carolina.  Under  the 
agreement  County  will  issue  revenue  bonds 
in  the  amount  of  $16,000,000  to  finance  the 
cost  of  acquiring  the  facility  from  Alumax. 
which  will  be  responsible  for  the  operation 
and  maintenance  of  the  facility  subject  to  the 
jurisdiction  of  the  Authority.  As 
compensation  for  promotion  of  the  facilities, 
Alumax  will  pay  the  Authority  a  fee  in  the 
amount  of  80  percent  of  dockage  charges 
collected  by  Alumax  for  use  of  the  facilities: 
and  will  retain  will  wharfage,  line  handling, 
service  and  facility  charges,  storage  and 
other  charges. 

Agreement  No.  T-3968. 

Filing  party:  John  W.  Angus,  Esquire, 
Preston,  lliorgrimson,  Ellis  &  Holmaa  Suite 
500. 1776  G  Street  NW.,  Washington.  D.C 
20006. 

Summary:  Agreement  No.  T-39e8  is  a 
terminal  lease  agreement  between  the  Port  of 
Seattle  (Port)  and  American  President  Lines, 
Ltd.  (APL),  and  provides  for  the  Port's  lease 
to  APL  of  approximately  47  acres  of  terminal 
land  and  APL's  preferential  use  of  three  (3) 
cranes  at  Terminal  46  in  the  Port  of  Seattle. 
The  premises  will  be  used  for  the  loading  and 
discharging  of  APL  and  Johnson  ScanStar 
vessles.  APL  will  compensate  the  Port  for  the 
lease  of  the  premises  and  cranes  according  to 
a  rental  schedule  as  mutually  agreed  to  and 
appended  to  the  agreement  The  term  of  the 
agreement  is  20  years. 

Agreement  No.  T-3968  will  supersede  and 
terminate  the  presently  effective  lease 
between  these  parties,  covered  by  Agreement 
No.  T-2840.  By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  April  23. 19eL 
loaeph  C  Polking. 

Acting  Secretary. 

|FR  One.  12Sat  Filed  4-lS-Bt:  ktt  1 
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Ilndapemtont  Ocaen  FraigM  Fofwerdf 
UoenstNaZOSS-fl] 

Anthony  Traneportation  Service,  ln&; 
Order  of  Revocatloo 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Anthony 
Transportation  Service.  Ina,  719 
Bradfield  Rd.  Houston.  Texas  77060  was 
cancelled  effective  April  23, 1981. 

By  letter  dated  April  3, 1981,  Anthony 
Transportation  Service,  Ina  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  No.  205&-R  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Anthony  Transportation  Service.  Ina 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2055-R  be  and  is  hereby 
revoked  effective  April  23, 1961. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2055-R 
issued  to  Anthony  Transportation 
Service,  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fedefal 
Register  and  served  upon  Anthony 
Transportation  Service,  Inc. 
Daniel  J.  Connors, 
Director,  Bureau  of  Certification  »■  Licensing. 

(FR  ttoc  B1-1ZS8S  Filed  4-2S-ei;  S4t  am] 
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■nw^ppmiani  ucwan  rmBin  rorweraer 
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Preeton  J.  EMe,  dJ>.a.  EMa  Forwertfng 
Co.;  Order  of  Revocation 

Section  44(c).  Shipping  Act  1910. 
provides  that  no  independent  ocean 
fi«ight  forwarder  license  shall  remain  in 
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force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  wall  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Preston  |. 
Ellis,  d.b.a.  Ellis  Forwarding  Company, 
8561  Long  Point  Road,  Houston.  Texas 
77055  was  cancelled  effective  March  20, 
1981. 

By  letter  dated  February  23, 1981, 
Preston  ).  Ellis,  d.b.a.  Ellis  Forwarding 
Company  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  No.  423  would 
be  automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Preston ).  Ellis,  d.b.a.  Ellis  Forwarding 
Company  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  423  be  and  is  hereby 
revoked  effective  March  20, 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  423 
issued  to  Preston ).  Ellis,  d.b.a.  Ellis 
Forwarding  Company  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  cqpy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Preston  ]. 
Ellis,  d.b.a.  Ellis  Forwarding  Company. 
Daniel  |.  Connors, 

Director.  Bureau  of  Certification  and 
Licensing. 

IFRDoc  91-12889  nird  4-2S-«1:  (lis  am| 
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[Docket  No.  S1-26:  Agreement  No.  10247-3] 

Australian  Loading  Expense 
Agreement;  Correction 

The  Commission's  Order  to  Show 
Cause  in  this  proceeding,  served  April 
13, 1981  and  pubHshed  at  46  FR  22264, 
April  16, 1981,  inadvertently  failed  to 
indicate  that  Commissioner  Daschbach 
believes  the  Agreement  is  subject  to  the 
Shipping  Act,  1916  and  would  vote  to 
approve  it. 
Joseph  C.  Polking, 
Acting  Secretary. 

|>  R  Doc  n-12913  Filed  4-2S-S1:  S:4S  4in| 
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Bloc  Voting  by  Conference  Members 
in  the  United  Statee  Pacific  Tradee 

On  January  16, 1961,  the  Commission 
conditionally  approved  certain  Japanese 
flag  space  charter  and  revenire  pooling 
agreements  (Agreements  Nos.  9718-7, 
9731-8,  9835-5, 9975-7, 10118-4  and 
10274-1).  Order  of  Conditional 
Approval,  January  16, 1981.  Carriers  who 
had  protested  approval  of  those 
agreements  argued,  among  other  things, 
that  the  Japanese  lines  comprise  a  joint 
service  and  should  be  restricted  to  a 
single  vote  in  conferences.  According  to 
the  protesting  carriers,  the  six  Japanese 
carriers  vote  together  in  order  to  carry 
out  the  objectives  of  their  agreements, 
and  that  by  so  doing  they  are  able  to 
block  many  conference  decisions  and 
deprive  other  carriers  of  a  fair  say  in 
conference  matters.  The  Japanese 
carriers  replied  that  no  specific  voting 
patterns  emanate  from  their  agreements. 
See  Order  of  Conditional  Approval, 
supra  at  7-9. 

The  Commission  concluded  that 
whether  alleged  bloc  voting  occurred  to 
the  detriment  of  other  conference 
carriers  was  not  relevant  to  the  issue  of 
approval  or  disapproval  of  the 
agreements  at  issue.  However,  we  went 
on  to  say  that,  in  order  to  ascertain  the 
existence,  nature  and  extent  of  this 
alleged  bloc  voting  and  its  impact  on 
conference  agreements,  the  Commission 
will  institute  a  fact  finding  investigation 
by  separate  order.  Id.  at  19.  21. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  21,  22  and  27  of  the  Shipping 
Act,  1916  and  section  214(a)  of  the 
Merchant  Marine  Act  of  1836,  a 
nonadjudicatory  investigation  is  hereby 
instituted  info  the  existence,  nature, 
extent,  and  impact,  if  any,  of  bloc  voting 
by  conference  members  in  the  United 
States  Eastbound  and  Westbound 
Pacific  Trades;,  and  whether  such 
practices,  if  they  have  occurred,  have 
allowed  certain  carriers  to  exercise  a 
disproportionate  and/or  detrimental 
influence  over  conference  activities; 
said  investigation  to  be  conducted 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  46  CFTl  502.281- 
291. 

It  is  further  ordered.  That  the 
Investigative  Officer  shall  be  Mr.  Paul  J. 
Kaller  of  the  Commission.  Mr.  Kaller 
shall  direct  the  investigation  and  shall 
be  assisted  by  such  staff  members  as  he 
may  designate. 

The  Investigative  Officer  shall  have 
the  full  authority  of  the  Commission  to 
hold  public  or  nonpublic  sessions,  to 
resort  to  all  compulsory  processes 
authorized  by  law  (including  the 


issuance  of  subpoenas),  to  administer 
oaths  and  to  perform  such  other  duties 
as  may  be  necessary  in  accordance  with 
the  laws  of  the  United  States  and  the 
regulations  of  the  Commission; 

It  is  further  ordered.  That  any  persons 
having  an  interest  and  desiring  to 
participate  in  this  proceeding,  shall  file  a 
statement  with  the  Investigative  Officer, 
describing  their  interest  on  or  before 
June  10, 1981; 

It  is  further  ordered.  That  the 
Investigative  Officer  shall  issue  to  the 
Managing  Director  interim  progress 
reports  every  three  months  and  a  final 
report  of  findings  and  recommendations 
no  later  than  one  year  after  publication 
of  this  Order  in  the  Federal  Register,  all 
such  reports  to  remain  confidential 
unless  and  until  the  Commission  rules 
otherwise:  and 

It  is  further  ordered.  That  Notice  of 
this  Order  be  published  in  the  Federal 
Register. 

By  the  Commission.  April  22, 1981. 
loMph  C  PoDdng. 

Acting  Secretary.  * 

\n  Doc  •l-12t14  Filed  4-»-«1:  •?»  sal  , 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company;  Notice  of 
Proposed  de  Novo  Nont>ank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneflts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposaL 

The  application  may  be  inapected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  2a  1981. 

Federal  Reserve  Bank  of  San 
Fnnciico  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

Imperial  Bancorp,  Inglewood. 
California  (data  processing  and 
management  consulting  activities:  New 
England.  New  Yoric  and  Delaware):  to 
engage  de  novo  through  a  second  tier 
subsidiary.  Imperial  Data  Resources 
Northeast  Inc.  (the  "Company"),  in  the 
activities  of  providing  bookkeeping  or 
data  processing  services  and  storing  and 
processing  other  banking.  finandaL  or 
related  economic  data  and  management 
consulting  advice  to  nonaffiliated  banks. 
The  Company  will  be  substantially 
owned  and  controlled  by  a  wholly< 
ovrned  subsidiary  of  Imperial  Bancorp. 
Imperial  Data  Resources,  Inc.  ("IDR"). 
The  Company  does  not  hitend  to  sell 
excess  computer  time.  The  activities 
proposed  to  be  engaged  in  by  IDR  and 
the  Company  will  be  marketed  by 
another  subsidiary.  Imperial 
AutomaUon.  Inc.  ("lA"). 

Imperial  Data  Resources.  Inc. 
activities  are  head-quartered  and  the 
executive  offices  are  located  in 
Inglewood.  California.  The  Company's 
activities  will  be  conducted  throughout 
the  States  of  Connecticut.  New 
Hampshire.  Vermont,  Maine, 
Massachusetts,  New  Yoric.  Rhode  Island 
and  Delaware,  from  an  office  located  in 
Needham,  Massachusetts.  lA  will 
conduct  its  activities  from  offices 
located  in  Costa  Mesa.  California;  San 
Francisco,  California;  Chicago.  Illinois: 
Baltimore,  Maryland;  and  Atlanta, 
Georgia. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Goveraors  of  tlie  Federal  Reserve 
System.  April  22. 1961. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

IHt  Doc  n-IZBZl  FiUd  4-2S-n:  MS  lag 
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Capital  Bancorp^  Formation  of  Bank 
Holding  Company 

Capital  Bancorp,  North  Bay  Village. 
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Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  at  least  51 
percent  of  the  voting  shares  of  Capital 
Bank.  North  Bay  Village,  Florida.  Hie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  21. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  dut  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  22, 1081. 

D.  Mkfaael  Mantes. 

Assittant  Secretary  of  the  Board. 
IHt  Docn-tlSM  Piled  «-a-at  im  unj 
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Detawar*  Bancsharet,  Inc.;  Formation 
of  Bank  Holding  Company 

Delaware  Bancshares,  Inc.,  )ay. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Delaware  County 
Bank.  Jay.  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  no  later  than  May  21, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that^ 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  die  Federal  Reserve 
System.  April  22. 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FSDocSI-UaiOFIiad4-2S-n:MSMi|  j 

Firat  Baird  Bancatiaras,  ine^  formation 
of  Bank  Holding  Company 

April  23, 1961. 

First  Baird  Bancshares,  Inc.,  BafatL 
Texas,  has  applied  for  die  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acqufring  80  percent  or 
more  of  the  voting  shares  of  A6  The 
First  National  Bank  of  Baird.  Baird. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U3.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  hi 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  20. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woidd  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  diat  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  April  21, 1961. 
ahlkhaelMaiiies. 
Assistant  Secretary  of  the  Board 

(FS  Ooc  Sl-USa  FiM  4-ZS-Sl: »«  u4 
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Fkvt  Glen  Bancorp,  Inc.;  Fonnation  of 
Bank  Holding  Company 

First  Glen  Bancorp.  In&.  Glens  Falls. 
New  York,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
l&42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  snares  of  the  (voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Glens  Falls.  Glens 
Falls,  New  York.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  die  Act  (12 
U.S.C  lB42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  p>erson  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  die  Reserve  Bank,  to  be 
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received  not  later  than  May  21, 1961. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  22, 1961. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|Flt  Doc  Sl-USa  niid  4-3S-n: »«  «■! 
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Guaranty  Stat*  Holding;  fomtatlon  of 
Bank  Holding  Company 

Guaranty  State  Holding  Company.  St 
Paul,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(aHl)  of 
the  Bank  Holding  Company  Act  912 
U.S.C.  1842(a](l]]  to  become  a  bank 
holding  company  by  acquiring  96.7 
percent  or  more  of  the  voting  shares  of 
Guaranty  State  Bank  of  St  Paul  SL 
Paul,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  vvrriting  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C  20651 
to  be  received  not  later  than  May  20, 
1981.  Any  comment  on  an  aj>plication 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1981. 
D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

int  Doc  n-lja24  Filed  4-2»-«t:  MS  «■] 
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National  Bancaharaa  Co.  of  Taxaa; 
Propoaad  Acqulaition  of  National 
Bancaharaa  Ufa  Inauranca  Ca 

National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.4(bM2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  National  Bancshares 


Life  Insurance  Company,  San  Antonio, 
Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting  credit  Ufe,  accident  and 
health  insurance.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  San  Antonio.  Texas,  and 
the  geographic  areas  to  be  served  are 
the  areas  surrounding  San  Antonio. 
Eagle  Pass,  Houston.  Kerrville  and 
Universal  City,  Texas.  Soch  activities 
have  been  specified  by  the  Board  in 
1 225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accoitlanca  with  the  procedures  of 
t  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  e}q>ected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  faiterests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanieid  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  2a  1981. 

Board  of  Govemort  of  tha  Federal  Raaerva 
System.  April  21, 1961. 

D.  Michael  Ma^M, 

Aseiatant  Secntary  of  the  Board 
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Unttad  Bancaharaa,  Inc.;  Formation  of 
Bank  Holding  Company 

United  Bancshares,  Inc  Chattanooga, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  United  Bank  of  Chattanooga, 
Chattanooga,  Tennessee.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  20, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  most  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  April  21, 1961. 
a  Michael  Manias, 
AMaiatant  Secretary  of  the  Board. 

in  Ooc  ai-UBM  niad  4-IS-Sl;  SMS  «■! 


GENERAL  SERVICES 
ADMINISTRATION 

IF-61-6) 

Dalagallon  of  Aulhoflly  lolha 

'Off   " 


1.  Purpoee.  This  delegation  authorises 
the  Secretary  of  Defense  to  represent,  bi 
conjunction  with  Administrator  of 
General  Services,  the  oonsomer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Delaware  Public  Service  Commission 
involving  the  application  of  the 
Diamond  State  "Telephone  Company  for 
an  increase  in  rates  for 
telecommunications  services. 

2.  Effective  date.  This  delegation  is 
affective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authorify  vested  in  me  by  the  Federal 
Property  and  Administrative  Sovices 
Act  of  1949, 63  StaL  377,  as  amended, 
particulariy  sections  201(a)(4)  and  2(K(d) 
(40  U.S.C  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Delaware  Public 
Service  Commission  involving  the 
application-of  the  Diamond  State 
Telephone  Company  for  an  increase  in 
rates  for  telecommunications  services. 
The  authority  delegated  to  the  Secretary 
of  Defense  shall  be  exercised 
concurrentiy  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authorify  shall  be  exercised  in 
accordance  with  the  policies. 
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proceduret,  and  controb  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  oooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated  April  Xa  1961. 
RayKUM. 

Acting  AdminlBtmtor  of  CenemlServioeB. 
pn  Doc  n-unr  PM  4-a»4i:  Mt  m4 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMMi  Of  Land  MaragMnMit 
Fort  Union  RogloMi  Coal  T«M« 


AOSNCV:  Bureau  of  Land  Management. 
Department  of  ttie  Interior. 
action:  Notice  of  Fort  Union  Regional 
Coed  Team  Meeting. 

tUMMAWV!  Punoant  to  the 
responsibilities  set  forth  in  43  CFR 
340a4(b),  the  Montana  State  Office  Is 
issuing  this  notice  to  announce  a  Fort 
Union  Regional  Coal  Team  meeting  on 
Mav  28, 19B1,  in  die  Laige  Hearing  Room 
in  the  North  Dakota  State  Capitol 
Building  in  Bismarck,  North  Dakota.  The 
meeting  will  begin  at  8:30  a.m.  There  are 
two  main  topics  on  the  agenda: 

1.  The  Coal  Team  will  discuss  the 
public  comment  on  the  Dq>artment  of 
Energy  production  goals,  and,  using  this 
and  other  information,  they  will 
establish  a  preliminary  leasing  taiget  (or 
range  of  taigets)  to  be  recommended  to 
the  Secretary  of  the  Interior.         , 

2.  The  Coal  Team  will  also  discuss 
and  approve  a  list  of  subfactora  that  will 
be  used  in  the  ranking  of  coal  tracts. 
After  receiving  Coal  Team  approval  the 
subfactors  will  be  issued  for  public 
comment 

The  public  is  welcome  to  attend. 
There  will  be  time  for  questions  and 
comments  from  the  publia 
FOR  RmTHCR  INroflMATKM  CONTACT: 
Mr.  Bill  Ftay,  Branch  of  Environmental 
Coordination.  Bureau  of  Land 
Management,  P.O.  30157,  Billings. 
Montana  59107,  telephone  FTS:  8-585- 
0632,  Com:  406-657-6632. 
MiduMl  |.  Pflofbld. 
State  Director. 
April  22. 1961. 

ira  Ok.  n-127SI  PUmI  «-»-ai;  MS  ai^ 
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^_  Withdrawal 

Continuation 

The  Bureau  of  Land  Management  has 
filed  a  statement  of  justification  for 


continuation  of  an  existing  land 
%vithdrawal  made  by  Public  Land  Order 
3543  of  February  11, 1965.  The  Bureau 
desires  to  continue  the  withdrawal  in  its 
entirety  for  a  period  of  20  years.  The 
continuation  would  be  made  punuant  to 
tiie  authority  contained  in  Section  204(L) 
of  die  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (90 
StaL  2754: 43  U3.C  1714).  The  foUowing 
described  land  is  indudeid  in  the 
proposed  continuaUon: 

BolBei4aridiaa.ldahe 

0-15324).  Public  Water  Reserve  *8X 
Executive  Order  t^  April  15,  ISa 

T.  11 8.,  R.  S  B.. 

Sea  21  SWt4NWV4,  NWV4SWM. 
T.ll8..R.4B..Lot3. 

The  area  described  aggregates  UOM  acres 
In  Owryiiee  County,  Idaho. 

The  land  is  segregated  from  operation 
of  the  public  land  laws,  including 
location  for  non-metalliferous  minerals 
under  the  mining  laws.  It  is  odierwise 
open  to  the  mining  and  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  of  the  wididrawal  is  proposed. 

Notice  Is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  tibe 
proposed  withdrawal  continuation.  All 
interested  persons  v^o  desire  to  be 
heard  on  the  proposal  must  submit  $ 
written  request  for  a  hearing  to  the 
underaigned  officer  on  or  before  May  29, 
1961.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Fedecal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
underaigned  officer  on  or  before  May  29, 
1961. 

The  audiorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
Justification  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for. 
and  an  agreement  is  readied  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 


and.  if  so.  for  how  long.  Hm  final 
determination  on  continuation  of  the 
wididrawal  will  be  published  in  die 
Fedecal  Rasistar.  The  existing 
vrithdrawalwill  continue  until  such  final 
determination  is  made. 

All  communication  in  oonnectfon'witii 
this  proposed  withdrawal  continuation 
shotdd  be  addressed  to  the  Chiet 
Branch  of  Lands  and  Kfinarals 
Operations.  Bureau  of  Land 
Management.  Federal  Building,  Box  042, ' 
Boise,  Idaho  83724. 
Vlncaal  S.  Strabel 
Chief,  Branch  ofLBMOperotioia. 

(FR  Doc.  n-VPV  FIM  4 


Infant  To  Prapaia  an  Envkonmanlal 
lmf»acl  StatamanI  on  a  Coalflrad 
Staam/Elaclrte  Powar  Qanarating 
Plant  Propoaad  tnr  Slarra  Pacific 
PoMrar  Ca  on  Landa  In  Northaaatam 


The  Bureau  of  Land  Management 
Nevada  State  Office,  will  be  preparing 
an  Environmental  Impact  Statement 
(EIS)  on  the  impacts  of  a  proposed  coal- 
fired  steam/electrical  power  generating 
plant  proposed  by  Sierra  Pacific  Power 
Co.  (SPPCo)  on  public  and  private  lands 
in  northeastern  Nevada.  It  is  intended 
that  the  new  electrical  capadty  will 
supplement  and  reduce  utilization  ot 
existing  capadty  that  is  fueled  by  oil 
and/or  natural  gas.  The  new  plant  will 
reduce  dependence  on  imported  fuels, 
reduce  and  stabilize  that  part  of  the  cost 
of  electricity  which  is  dependent  on  the 
eneigy  source,  and  it  will  serve  the 
increasing  demcmds  for  power  in 
Northern  Nevada,  and  other  areas 
served  by  participating  utilities. 

Hie  site  for  the  proposed  plant  was 
identified  in  a  statewide  study 
conducted  to  locate  potential  plant  sites. 
In  the  study,  several  sites  were 
identified  as  being  environmentally  and 
technically  satisfactory  for  power  plant 
development  Final  site  selection  was 
based  on  SPPCo's  ability  to  acquire  both 
the  land  and  the  water  needed  for  the 
project 

The  proposal  includes  the 
construction  of  three  (3)  500  megawatt 
generating  units  near  Toano  Draw  in  die 
Thousand  Springs  Valley,  Elko  County. 
Nevada.  Coal  will  be  supplied  for 
reserves  or  exiting  mines  in  Utah. 
Wyoming,  or  Colorado,  aldiou;^  no 
commitment  to  any  sfiedfic  source  has 
been  made  at  this  time.  The  plant  site  is 
located  near  the  mainline  of  the 
Southern  Padfic  Railroad.  It  is  planned 
that  a  new  raU  spur  will  be  constructed 
to  connect  to  the  Southern  Pacific 
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Railroad  and  that  coal  will  be  delivered 
to  the  plant  site  by  rail.  The  plant  site  is 
located  in  an  area  where  air  quality  is 
considered  good  A  monitorins  program 
to  document  existing  air  quality  and  site 
specific  meterorological  conditions  is 
presently  underway.  The  plant  will  be  a 
net  consumer  of  watef.  Water  rights 
associated  with  SPPCo's  recently 
acquired  land  holdings  in  the  Thousand 
Springs  Valley  will  be  utilized  for 
providing  the  plant's  water 
requirements. 

Construction  of  the  three  units  will 
continue  over  about  an  eight  year  period 
starting  in  1985.  with  full  operation 
scheduled  for  1993.  It  is  estimated  that 
the  peak  labor  force  for  construction 
will  be  about  2500  persons,  and  that  for 
years  two  through  seven  the  project 
construction  labor  force  will  average 
about  2200  persons.  When  all  three  units 
are  operational,  it  is  expected  that  the 
plant  will  require  about  200  full  time 
employees.  Transmission  corridors  and 
terminals  for  distributing  power  from  the 
proposed  project  have  not  been  finally 
identified  at  this  time,  primarily  because 
contractual  arrangements  %vith 
participating  utilities  are  still  being 
negotiated.  Sierra  Pacific  Power 
Company  plans  to  use  existing  and 
identified  energy  corridors  within 
Nevada  to  the  maximum  practical 
extent  for  serving  the  proposed  project. 
Transmission  corridors  extending 
beyond  Nevada,  if  identified  as  project 
related  facilities,  will  be  Included  in  the 
project  impact  assessments. 

The  proposed  project  will  be 
constructed  in  a  sparsely  populated 
area,  and  most  of  the  project  work  force 
must  be  assembled  from  beyond 
reasonable  commuting  distances.  Project 
planning  includes  providing  living 
accommodations  for  workers  in  the 
project  vicinity. 

Alternatives  to  the  proposed  action 
that  are  being  considered  for  analysis 
include:  (1)  No  action,  (2)  Ultimate  plant 
capacity,  (3)  Scheduling  of  units,  (4) 
Transmission  line  routes,  (5)  Location  of 
worker  accommodations  and  {6)  Power 
plant  sites. 

The  Bureau  of  L,and  Management's 
scoping  process  for  the  EIS  will  include: 
(1)  identification  of  issues  to  be 
addressed;  (2)  Identification  of 
additional  viable  alternatives:  (3) 
Notifying  interested  individuals,  groups, 
and  agencies  so  that  additional 
information  concerning  these  issues  can 
be  obtained:  and  (4)  Identification  of 
persons  within  BLM  who  can  answer 
questions  about  the  proposed  action  and 
alternatives. 

The  following  steps  will  be  utilized  to 
accomplish  the  scoping  process: 


— A  news  release  regarding  the  start 
of  the  EIS  process  wiU  b«  issued. 

— Letters  of  invitation  to  participate  in 
the  scoping  process  will  be  mailed. 

—A  scoping  document  which  fbrtber 
clarifies  the  proposal,  alternatives,  and 
significant  issues  being  considered  will 
be  mailed  to  selected  parties  and 
available  upon  request 

— ^Three  public  scoping  meetings  will 
be  held  as  follows: 

7  pjn..  May  11, 1981.  WeDs  Hi^  School 

Auditorium,  Wells.  NV 
7  p.m..  May  12, 1981,  Stockman  Hotel,  Elka 

NV 
7  p.m..  May  13. 1981,  El  Dorado  Hotel.  Rena 

NV 

— ^A  formal  briefing  will  be  held 
between  the  Bureau  of  Land 
Management  and  the  Nevada  State 
Clearinghouse  at  1:30  p.m.  on  May  8, 
1981. 

— Additional  briefing  meetings  «vill  be 
considered  if  requested. 

— The  following  individuals  will  be 
available  during  the  scoping  period  to 
answer  questions  about  the  proposed 
action  and/or  to  receive  information 
concerning  the  EIS: 

Ed  Tilzey.  Environmental  Protection 
Specialist.  Room  3145.  Fedeal  Building.  300 
Booth  Street.  Reno.  NV  a0S2a  Phone:  (702) 
784-5602 

Monte  McCIendon.  Diatrict  Environmental 
Spedalitt  Elko.  NV.  Phone:  (702)  738-1071 

Written  comments  will  be  accepted 
until  May  27, 1961.  Comments  should  be 
sent  to  the  State  Director  (N-021), 
Bureau  of  Land  Management,  P.O.  Box 
1200a  300  Booth  Street.  Reno,  Nevada 
89520. 

Dated:  April  15. 1981. 
Jolm  L.  Gratg, 

Acting  Stale  Director,  Nevada. 

P>>  Doc  n-I2Bl*  Filed  4-a-«1;  MS  ra] 
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(INT  FES  81-191 

Utah;  Availability  of  Hnal 
Environmental  Impact  Statement  on 
Proposed  Moon  Lake  Powerplant 
Project 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Availability  of  Final . 
Environmental  Impact  Statement. 


:  Pursuant  to  section  102(2)(C) 
of  the  Environmental  Policy  Act  of  1969. 
the  Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM).  and  the 
Department  of  Agriculture,  Rural 
Electrification  Administration  (REA), 
have  prepared  a  Final  Environmental 
Impact  Statement  for  the  proposed 
Moon  Lake  Power  Plant  Project  Units  1 


and  2,  UinUb  County.  Utah.  The  Poiest 
Service  (FS)  and  the  Office  of  Surface 
Mining  {OSM\  have  assisted  in  the 
preparation  of  the  EIS. 

All  four  of  the  above  Federal  agendas 
will  use  the  EIS  as  input  to  decisions  on 
these  requested  actions: 

BLM — Issue  rights-of-way  and  other 
land  use  authorizations  for  powerplant 
site  and  linear  facilities. 

REA-^Provide  financing  assistance 
for  Unit  1  project 

FS— Issue  rights-of-way  and  other 
land  use  authorizations  for  transmission 
lines. 

OSM — Approve  mine  plan  for 
Deserado  Coal  Mine  in  Rio  Blanco 
County,  Colorado. 

OATi:  Federal  decisions  will  be  made 
following  a  waiting  period  of  30  days 
from  the  date  that  the  Environmental 
Protection  Agency  Notice  of  Availability 
for  the  Moon  Lake  Power  Plant  Project 
Final  EIS  is  published  in  the  Federal 
Register.  This  waiting  period  is  e}q>ected 
to  end  on  or  about  June  1. 1961. 
AOONKSS:  Notice  is  hereby  given  that 
written  comments  on  the  content  of  the 
final  EIS  may  be  subndtted  during  the 
30-day  waiting  period  as  noted  above. 
Comments  on  the  final  EIS  should  be 
directed  to: 

State  Director  (U-OIO),  Utah  State 
Office,  Bureau  of  Land  Management 
136  East  South  Temple.  Salt  Lake  Qty. 
Utah  84111,  or 

Administrator,  Rural  Electrification 
Administration.  South  Agriculture 
Bldg..  Room  5631.  Washington.  D-C 
20250. 

Conunents  relating  to  the  coal  ndne 
(mining  and  reclamation  plan)  can  be 
submitted  also  to  the  Regional  Director. 
OSM.  Region  V.  1020 15th  Street 
Denver,  Colorado  80202. 
NM  FURTNCfl  MRMMATION  CONTACT: 
Gregory  F.  Thayn.  Team  Leader,  Bureau 

of  Land  Management  136  East  South 

Temple.  Salt  Lake  City,  Utah  84111. 

Telephone  (801)  524-4645,  FTS  588- 

6645,  or 

Frank  Bennett  Director.  Power  Supply 

Division.  USDA-REA  South 

Agriculture  Bldg.,  Room  5831. 

Washington,  D.C.  20250.  Telephone 

(202)  447-6183.  FTS  447-6183,  or 
Floyd  L  Johnson,  Office  of  Surface 

Mining,  1020 15th  Street  Denver. 

Colorado  80202.  Telephone  (303)  837- 

5656,  FTS  327-5656. 
SUPTlfMCNTAIIV  INFOfMIATION:  The  EIS 
addresses  the  proposal  by  Deseret 
Generation  and  Transmission 
Cooperative  (Deseret)  to  construct  two 
400  megawatt  (MW)  generating  units 
northwest  of  Bonanza.  Utah,  in  Uintah 
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County:  and  by  Western  Foels-Utah. 
Inc.  to  develop  and  operate  an 
undeisround  ooal  mine  northeast  of 
Rangely.  Colorado. 

The  propoeel  indudes  piping  of  up  to 
17.470  acre-tet  of  water  over 
approximately  19  mUes  from  a  ooDector 
well  system  located  beside  tbe  Green 
River  to  tbe  Bonansa  site.  Tbe  project 
wrould  require  up  to  17  million  tons  of 
ooal  annually.  Coal  would  be  delivered 
to  the  site  by  a  S54iile-lons  electric 
railroad  from  the  proposed  underground 
coalmine. 

The  electricity  generated  by  Unit  1  of 
the  plant  would  be  distributed  by  one 
3454cilovolt  (kV)  alternating  current 
(ax.)  transmission  line  to  a  proposed 
substation  near  Mona.  Utah,  in  Juab 
County,  and  by  diree  13S4V  ax.  lines  to 
existing  substations  near  Upaloo.  Utah, 
in  Duchesne  Counhr:  Vernal  Utah.  In 
Uintah  County,  and  Rangriy.  Colorado, 
in  Rio  Blanco  County.  With  the  future 
construction  of  Unit  2.  a  second  34S4cV 
line  would  be  built  from  the  plant  site  to 
ttie  existing  UPU.  Ben  LooMMid 
substation  near  Ogden.  Utah,  or  to  the 
oil  shale  fields  in  Utah  and  Cdorado 
depending  upon  power  demandb. 
Several  altematives.  Indudlng  the 
approval  of  the  proposed  power  plant 
and  coal  mine,  ^mroval  m  an 
alternative  Rangely  powerplant  site,  use 
of  alternative  coal  sources,  a  variety  of 
tranmission  line  routes,  and  "no  action" 
are  discussed  In  ttie  EIS. 

The  EIS.  along  with  afl  comments 
received,  will  be  considered  in  the 
Federal  dedston  process.  Decisions  on 
use  of  public  lands  will  be  made  by  the 
ELM  Director,  decisions  on  loan 
guarantees  will  be  made  by  die  REA 
Administrator,  decisions  on  use  of 
National  Forest  lands  will  be  made  by 
the  FS  Regional  Forester,  and  decisions 
on  the  coal  mining  and  redamation  plan 
will  be  made  by  the  Secretaiy  of  the 
Interior  or  hia  delegate. 

Because  the  final  EIS  incorporates  by 
reference  material  not  reprinted  from 
the  draft  EIS.  both  documents  are 
needed  for  complete  EIS  information.  A 
limited  number  of  copies  of  the  draft 
and  final  EIS  are  available  on  request 
Copies  of  the  final  EIS  may  be  obtained 
or  reviewed  at  all  addresses  identified 
in  the  preceding  information,  as  well  as 
these  additional  locations: 

Washington  Office  (W-432).  Bureau  of  Land 

Management  18th  and  C  Streets.  NW, 

Wasliington.  D.C  20840 
Richfield  District  OtRce,  Bureaa  of  Land 

Management  ISO  Bast  900  North,  RichDeld. 

Utah  84701  / 

Craig  District  Office.  Bureau  of  Land 

Management  455  Emarsoo.  Craig,  Colorado 

eiBSS 


Vernal  District  OfRce,  Bureau  of  Land 

Management  170  South  5di  Bast  Venial 

Utah  MOTS 
Colorado  State  OfBce.  Bureaa  of  Land 

Management  1000  Broadway,  Room  700, 

Denver,  Colorado  80202 

EdHaslay, 

Acting  Dindor,  Bureau  of  Land  Management 

April  23. 1081. 

CecilS.HofbBaaa, 

Special  Auistant  to  At$i$tattt  Secretary, 
Policy.  Budget,  and  Adminlttration. 

|Fi  On.  n-uni  POtd  4-»«l:  SdU  •■4 
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The  Bureau  of  Land  Management 
pursuant  to  40  CFR  Part  1S01.S,  has 
prepared  an  Environmental  Assessment 
which  evaluates  tfie  potential  impacts  of 
oil  and  gas  leasing,  exploretion.  and 
development  on  SO  tracts  on  die  Outer 
Continental  Shelf  Jn  the  Eel  River  Basin, 
ofbhors  Humboldt  County.  California. 
These  80  tracts  are  induded  in  the 
proposal  known  as  Proposed  OCS  Oil 
and  Gas  Lease  Sale  No.  53.  The  Draft 
and  Final  Environmental  Impact 
Statements  for  proposed  OCS  Sale  No. 
53  analyzed  the  potential  impacts  of  die 
leasing,  exploratton.  and  development  of 
gas  resources  in  the  Eel  River  Basin. 
However,  the  analysis  in  the 
Environmental  Impact  Statement 
assumed  there  were  no  economically 
recoverable  oil  resources  in  these  tracts. 
In  August  1980,  the  U.S.  Geological 
Survey  revised  die  resource  estimates 
for  proposed  OCS  Sale  No.  53.  indicating 
that  economically  recoverable  oil 
resources  are  likely  to  exist  in  the  Eel 
River  tracts.  The  Secretarial  Issue 
Document  prepared  for  the  decision  on 
the  proposed  sale  re-evaluated  the 
impacts  in  the  Eel  River  Basin  based  on 
die  assumption  diat  both  oil  and  gas 
may  be  found  in  the  Eel  River  tracts. 

The  Environmental  Assessment 
prepared  for  the  Eel  River  Basin 
indudes  information  found  in  both  the 
Final  Environmental  Impact  Statement 
and  the  Secretarial  Issue  Document  and 
considers  die  potential  impacts  which 
may  result  from  the  development  of  both 
oil  and  gas  in  the  basin.  It  has  been 
determined  that  there  would  be  no 
significant  environmental  impacts  frvm 
leasing,  exploration,  and  development  in 
the  EeTlUver  Basin  in  addition  to  those 
which  have  been  analyzed  in  the  Sale 
No.  53  Environmental  Impact  Statement 
end  this  Environmental  Assessment  for 
the  Eel  River  Basin. 


Hie  Environmental  Assessment  Is 
being  made  available  to  the  public  fior 
review  end  comment  Copies  may  be 
obtained  by  contacting  the  Manager. 
Pacific  OCS  Office.  Bureau  of  Land 
Management  1340  W.  6di  Street  Loe 
Angeles.  California  80017.  or  the  OfBce 
of  Public  Affairs.  Bureau  of  Land 
Management  (130).  Washington.  D.C 
2024a  Comments  should  be  addressed 
to  Director  (542).  Bureeu  of  Land 
Management  Washington.  D.C  20240. 
and  should  be  submitted  on  or  before 
May  29, 1081. 
AfBold  B.  Petty. 

Acting  Director,  Bureau  of  Land  Management 
April  24. 1081. 
IFK  Doc.  Sl-UStt  PiM  4-lS-St:  Ml  M| 


Idaho  Fate  Distrtet  Qming  Advloory 


Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  Idaho  Palls 
District  Grazing  Advisory  Board  will 
meet  June  4, 1981. 

The  Grazing  Advisory  Board  membere 
will  convene  at  8M  ajn.  at  die  Bureeu 
of  Land  Management  Office.  040  Uncohi 
Road.  Idaho  Falls.  Idaho  83401.  for  a 
field  tour.  Hie  tour  is  open  to  the  public 
anyone  wishing  to  go  on  the  tour  is 
asked  to  notify  die  Idaho  Falls  BLM 
Distrid  Manager  at  the  above  address 
by  May  27. 1981. 

The  purpose  of  the  field  tour  is  to 
discuss  allotment  management  plans 
and  survey  range  improvements  in  die 
allotments  in  the  Little  Lost  River  and 
Birch  Creek  valleys.  The  Advisory 
Grazing  Board  will  also  make 
arrangements  for  the  next  meeting. 

Summary  minutes  of  the  Board 
meeting  will  be  kept  in  the  Distrid 
Office  and  be  available  for  public  ■ 
inspection  and  reproduction  during 
regidar  business  hours  within  30  days  of 
the  Board  meeting. 

Dated:  April  20, 1981. 
0'ddlA.Fraiids«i. 
District  Manager. 

|FR  Doo.  Sl-UHZ  Piiad  #.»«:  Ml  an] 


Valo  DIaWct,  Greg,;  PuMte  MoaMng  To 
ptecueeine  use  oi  iwocopiors  n 
Qathoring  WM  Horooo 

AOENCV:  Bureau  or  Land  Management. 
ACnOM:  Meeting  Notice. 

•UMMANV:  A  public  meeting  to  discuss 
the  use  of  helicopters  in  gathering  wild 
horses  will  be  held  at  lA)  pm.  May  22, 
1981  in  the  Vale  District  Office  of  the 


23998 
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Bureau  of  Land  Management.  368  'A' 
Street  West.  Vale,  Oregon. 

Horses  will  be  gathered  from  the  Hog 
Creek  wild  horse  herd  management  area 
of  the  Vale  District  during  the  summer  of 
1981. 

FOM  FUNTIIM  mfOWMATlOW  CONTACT! 
Barry  Rose,  Bureau  of  Land 
Management,  365  'A'  Street  West,  Vale. 
OR  97918.  (503)  473-3144.     • 

Dated:  April  19, 1961. 
Paul  M.  Vattoiick. 

Acting  State  Director. 

|FR  Doc  I2H1  F1M  *-m^:  *M  urn] 
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Archaeological  Resources;  Closure  of 
Access  and  Determination  of  Special 
Areas 

April  22. 1981. 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice  of  Closure  of  Public 

Access  and  Determination  of  Special 

Areas. 

decisiom:  Notice  is  hereby  given  relating 
to  the  closure  of  public  access  to 
Archaeological  Resources  located  on 
lands  under  administration  of  the 
Albuquerque  District  Office,  Bureau  of 
Land  Management.  Public  access  and 
use  of  these  areas  will  be  limited  to 
specifically  authorized  permits  as  set 
forth  herein. 

This  restriction  has  been  made  in  the 
interest  of  public  health  and  safety  and 
for  the  conservation,  preservation  and 
protection  of  public  resources.  This 
closure  is  made  under  authority 
contained  in  43  U.S.C.  1201  and 
regulations  contained  in  43  CFR  8364.1- 
1. 

Notice  is  also  given  that  these  areas 
have  been  determined  to  be  "special 
areas"  in  accordance  with  provisions 
contained  in  43  CFR  8372.0-5(g)  and 
require  special  management  and  control 
measures  for  their  protection. 

An  antiquities  act  permit  as  provided 
for  in  43  CFR  Part  3  is  required  for  use  of 
these  areas.  The  areas  are  closed  for 
any  other  use  except  that  recognized 
educational  institutions  may  use  this 
area  for  educational  purposes  as  long  as 
their  activities  do  not  involve  surface 
disturbance  and  with  ivritten  permit  of 
the  Taos  Resource  Area  Manager. 

The  area  affected  by  this  closure 
consist  of  all  surface  areas  enclosed  by 
boundary  fences  and/or  access  closure 
signs  at  the  following  named 
archaeological  resource  locations  in  Rio 
Arriba  County: 


Posl  Paeblo— 7  aerea 

These  sites  have  been  identified  with 
signs  which  specify  that  entrance  is 
allowed  bv  permit  only,  and  contain  the 
address  of  the  responsible  Bureau  of 
Land  Management  office. 

The  above-named  sites  are  enclosed 
to  public  access  except  through 
authorized  entry,  as  set  forth  herein. 
Due  to  the  continued  vandalism. 
Uttering,  the  destruction  of  some  fr^igile 
features,  and  the  Increasing  safety 
hazards  present  as  these  sites  become 
less  stable,  legal  closure  is  necessary  to 
augment  existing  protective  measures. 
Past  administrative  penalties  have  not 
been  commensurate  with  the  several 
damage  to  the  resource.  A  legal  closure 
and  attendant  criminal  penalties  will 
provide  BLM  greater  flexibility  in 
protecting  these  public  resources. 

This  notice  and  land  closure  become 
effective  upon  publication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  State 
Director.  Violations  of  this  closure  order 
are  pimishable  upon  conviction  by  a  fine 
not  to  exceed  $1000  or  imprisonment  of 
not  more  than  12  months,  or  both. 
adohess:  For  further  information  about 
this  closure,  contact  the  following  BLM 
Office: 
L  Paul  Applegate.  District  Manager. 

Bureau  of  Land  Management. 

Albuquerque  District  Office.  P.O.  Box 

6770.  Albuquerque,  New  Mexico 

87107;  or 
Richard  C  Niemeyer,  Area  Manager. 

Bureau  of  Land  Management,  Taos 

Resource  Area  Office,  P.O.  Box  1045. 

Taos.  New  Mexico  87571. 
Oiarles  W.  Luscher, 
State  Director. 

|FR  Doc  n-12nO  riM  4-l*-«:  k4t  aal 


'Akeri  Pueblo— 16 
Hupobi  Pueblo— 5  acm 


MHes  CHy  District  Advisory  Council 
Meeting 

Notice  is  hereby  givea  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Miles  City 
District  Advisory  Council  will  be  held 
on  Friday,  June  5, 1981  at  10:00  a  jn.  in 
the  Conference  Room,  Powder  River 
County  Courthouse,  Broadus,  Montana. 

Agenda  for  the  meeting  will  include: 

1.  Coal  Leasing  with  an  update  on  the 
Powder  River  Coal  Region. 

2.  Resource  Management  Plans. 

3.  Cooperative  Advisory  Council/ 
Grazing  Advisory  Board  Projects. 

4.  Noxious  Weed  Control 

5.  Arrangements  for  the  next  meeting. 
This  meeting  is  open  to  the  public.  The 

public  may  make  oral  statements  before 
the  Council  or  file  written  statements  for 


the  Council's  consideration.  Depending 
on  the  number  of  persons  wishing  to 
males  an  oral  statement,  a  per  person 
time  limit  may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  end 
will  be  svsilable  for  public  inspection 
and  reproduction  during  regular 
business  Jiours  within  30  days  following 
the  meeting. 

For  further  informadon  contact 
District  Manager,  Miles  City  District 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City,  Montana  59301. 
DamI  G.  Plstocius. 
AcUng  Dittrict  Manage. 
PH  Doc  n-12ia  Piled  4-I»-«:  tM  aa) 


[Survey  Oroup  486] 

ColonKlo;  FHng  of  Plata  of  Survey 

April  21. 1961. 

Plats  of  survey  of  the  following 
described  lands  accepted  March  17. 1981 
will  be  officially  filed  in  the  Colorado 
State  Office.  Bureau  of  Land 
Management,  Denver.  Colorado 
effective  June  15, 1981. 

Sixth  PiiodiMlMacttBaa 
T.10S.,R.72W. 

This  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  the  west 
boundary  of  T.  19  S.,  R.  71  W.;  the 
independent  resurvey  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines;  the  survey  of  the 
Sectional  Correction  Line;  and  the 
metes-and-bounds  survey  of  Tract  Nos.  ° 
39  through  51. 

Sixth  Principal  MwidiaB 
T.  19  S.,  R  73  W. 

This  plat,  in  five  sheets,  representing 
the  independent  resurvey  of  the  north 
and  east  boimdaries  and  a  portion  of  the 
subdivisional  lines;  the  survey  of  the 
Sectional  Correction  Line;  and  the 
metes-and-bounds  survey  of  Tract  Nos. 
37  through  4& 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver.  Colorado  80202. 


Chief.  Public  Affaire. 

|P*  Dw.  «-Un7  Nad  4-O-a;  Mt  Mil 
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Realty  Action  LeMe;  PuMe  Lands  In 
Idaho  County,  Maho 

The  following  described  lends  have 
been  examined  and  found  suitable  for 
lease  under  Section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (00  Stat  2761); 

T.  29  N^  R.  6  B..  Boise  Meridian.  Sec.  33. 
Portion  of  SMSWV^NWK  and 
SVWMSWKNWK.  Portion  of 

NViSEv^Nwy«swy4.  nv^swv«ne* 

ASWVi.  NW^^r4EV«SW\^  and 
NEy4NWV4SWV4.  Portion  of 
NWViNWy«SWy4.  Approximately  22 


A  proposal  has  been  submitted  by 
Shearer  Lumber  Products.  In&  to  lease 
the  above-described  lands  for  their  use 
In  the  mill  operation  and  to  allow  for 
expansion  of  the  mill  facilities.  The 
involved  tracts  of  public  land  are 
adjacent  to  the  private  land  on  which 
the  mill  site  is  presendy  situated. 
Expansion  proposals  would  provide 
visitor  and  employee  paiidng  and  a 
truck  shop  with  additional  parking  and 
storage  areas.  Because  of  Shearer's 
valid  preference  right  interests,  the 
lands  would  not  be  offered  for  lease 
through  bidding  but  would  be  offered  for 
lease  to  the  corporation  at  fair  market 
value. 

Shearer  Lumber  Products,  Inc.  is  an 
important  employer  in  the  Elk  City  area: 
its  continued  operation  and  expaiuion 
significantly  affect  the  economic  and 
social  climate  there.  The  public  lands 
are  well  situated  to  be  adapted  to  the 
proposed  uses  %vith  no  significant 
adverse  environmental  impacts.  The 
proposal  is  consistent  with  the  Bureau's 
land  use  planning  and  does  not  conflict 
with  any  State  or  local  government 
programs  or  regulations.  The  proposal 
-would  have  no  adverse  affect  upon  the 
graa^  lease  issued  on  a  portion  of  the 
public  lands  involved. 

Some  of  the  proposed  uses  would  be 
located  in  or  near  the  floodplain.  as  is 
the  existing  mill  site.  This  existing 
floodplain  development  has  not  been 
significantly  impacted  by  past  flooding, 
nor  has  it  adversely  affected  the 
floodplain  function.  Therefore,  on  the 
condition  that  new  development  occurs 
at  least  at  the  same  elevation  as  past 
development,  the  proposed  use  is 
compatible  with  proper  floodplain 
management 

For  a  period  of  30  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
Idaho  State  Office,  Boise.  Idaho  83724. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  State  Director. 


this  realty  action  will  become  the  final 
detennination  of  die  Department  of  the 
Interior. 

Dated-  April  n.  IflSL 
Guy  E  Baler. 

Acting  State  Director. 

P«  Ooc  n-um  Filed  4-a-M:  fttt  Ml 


Qeologidal  Survoy 

CM  and  Qm  and  Sulphur  Oporations  in 
tho  Outar  ConUnantal  ShaN ,  Chavron 
U.8A^ine. 

aobicy:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


r.  Notice  is  hereby  given  that 
Chevron  U.S.A  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3301. 413a 
2632.  and  261i2,  Blocks  192. 193.  236,  and 
237,  Garden  Banks  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  AmendmenU  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S; 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

RM  FURTHEII  INFOflMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720.  Ext  22a 

tUPPtEMENTARY  inpohmation:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
1 250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  2D,  1981. 

Lowell  G.  Hammoaa. 

Conservation  Manager,  Gulf  t^ Mexico  OCS 
Region. 

(Ft  Doc  n-u7«  niad  4-aa-n:  Mi  m4 
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(M  and  Qaa  and  Sulphur  Oparatlona  in 
tha  Outar  Contlnantai  ShaH;  Enon 
Company,  U.8JL 

AOENCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Pnxluction 
Plan. 


:  Notice  is  hereby  given  that 
Exxon  Company,  U.SA.  has  submitted  a 
Development  and  Production  Plan 
describing  Oie  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1447.  Block  21, 
West  Delta  Area,  ofbhore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
die  public  pursuant  to  Section  25  of  die 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  epproval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  Nordi 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  niRTHEfl  arOWMATION  CONTACR 
US.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd. 
Metairie,  Louisiana  70002.  Phone  (504) 
837-472a  Ext  22a 

SUPPLEMENTARY  mFORMATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
f  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

Bated  April  20, 1961. 

LowoO  G.  HaBOKMH, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  n-127«  FUed  4-a-n;  8e4t  ■■< 
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Outer  Contlnantai  ShaH;  OM,  Qaa.  and 
Sulphur  Oparatlona;  Davaiopmant  and 
Production  Plan,  Chevron  U.8A.  Inc. 

AQENCV:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


:  Notioe  is  hereby  given  that 
Chevron  U.S A.  Ina  has  submitted  a 
Development  and  Production  Flan 
describing  the  activities  it  proposes  to 
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conduct  on  lease  OCS-P  0296,  San  Pedro 
Bay,  offshore  California.  The  purpose  of 
this  Notice  is  to  inform  the  public. 
pursuant  to  Section  25  of  the  OCS  Lands 
Act  Amendments  of  1978,  that  the 
Geological  Survey  is  considering 
approval  of  the  Plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Pacific 
OCS  Region.  U.S.  Geological  Survey. 
1340  West  Sixth  Street.  Room  16a  Los 
Angeles,  California  90017. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records 
Room  160.  open  weekdays  8:30  a.m.  to 
3:00  p.m..  1340  West  Sixth  Street.  Los 
Angeles,  California  90017,  Phone  (213) 
688-2846. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
i  250.34  of  mtle  30  of  the  Code  of 
Federal  Regulations. 
Reid  T.  Ston*.  f- 

Acting  Conservation  Manager,  Pacific  OCS 
Region. 

IFIt  Doc  n-l»n  FUcd  4-2S-n:  k4S  am| 
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Oil  and  6m  and  Sulphur  Operationa  In 
the  Outer  Continantal  Shelf 

AOENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Gulf  Oil  Exploration  and  Production 
Company,  Unit  Operator  of  the  South 
Timbalier  Block  135  Federal  Unit 
Agreement  No.  14-08-001-6669, 
submitted  on  March  23, 1981,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  South 
Timbalier  Block  135  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147.  Metairie,  Louisiana 
70002. 


FOR  FUWTIWW  WFOWMATIOII  CONTACTS 
U.S.  Geologica]  Survey.  Public  Records, 
Room  147.  open  weekdays  9:00  ajn.  to 
3:30  p.m..  3301  N.  Causeway  Blvd, 
Metairie.  Louisiana  70002,  phone  (304) 
837-4720.  ext  228. 

•UPFimiNTAfiv  mfonmation:  Revised 
ndes  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  Interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Htle  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  23.  leei. 

L0W81I G.  HamnMos, 

Conservation  Manager,  CulfofMexcio  OCS 

Region. 

(PR  Doc  n-uni  PUwi  4-«S«l:  Mi  aal 
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Oil  and  Gas  and  Sulphur  Oparationa  in 
tha  Outer  Continental  Shall 

AOENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Flan. 


f.  This  Notice  announces  that 
Texaco  Inc  Unit  Operator  of  the 
Eugene  Island  Block  205  Federal  Unit. 
A^ement  No.  14-08-001-8654. 
submitted  on  February  24. 1981,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Eugene  Island  Block  205  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9:00  a.m.  to 
3:00  p.m..  3301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  phone  837- 
4720,  ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S, 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 


States,  executives  of  afiiected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
IS.  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  April  23. 1961. 

LowaO  C.  HanoMMM,  , 

Conservation  Manager.  CuifofMexdo  OCS 

Region. 
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Lowal  Matocic  Praaanfatlon 
Comnilitlon 

Lowal  Historfc  Praiarvation  Dlaliicl 
and  Parti;  Notioa  of  Standarda  for 
RahabWtatlon  and  Cooalf  ucUon 

Aomcv:  Lowell  Ifistoric  Preservation 
Commission.  Interior. 
ACTION:  Notice  of  Standards  for 
Rehabilitation  and  Construction. 


r  This  notice  sets  forth  the 
standards  established  according  to  16 
U.S.C  410co-32(e).  These  standards  are 
applicable  to  the  construction, 
preservation,  restoration,  alteration  and 
use  of  all  properties  in  the  Lowell 
Historic  Preservation  District  and  Parii 
in  order  to  protect  their  historic 
integrity.  The  Preservation  District  is  a 
SOO  acre  area  adjacent  to  the  Lowell 
National  Historical  Park;  the  Park  and 
District  contain  over  750  buildings,  383 
of  which  are  nationaUy  significant 

The  City  of  Lowell  is  responsible  for 
establishing  and  enforcing  regulations 
consistent  with  these  standards.  The 
Commission  will  provide  the  Qty  with 
technical  assistance  to  cany  out  this 
responsibility.  j 

This  notice  describes  the  standards 
for  building  materials  and  design 
elements  for  existing  buildings  and  for 
new  construction.  Each  standard  is 
introduced  by  a  statement  of  the 
concern  it  addresses. 
DATE  The  standards  were  approved 
January  19, 1981  by  the  Secretary  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACH 
Sarah  Peskin,  Planning  Director,  LoweD 
Historic  Preservation  Commission.  204 
Middle  Street  Lowell  MA  01852. 
SUmSMCNTARV  INFORMATION:  The 
development  of  these  standards  is  one 
of  the  Lowell  Historic  Preservation 
Commission's  major  responsibilities  as 
mandated  in  IS  U.S.C  410c(Ml0co-3e. 
These  standards  were  designed 
specifically  to  protect  the  buildings  in 
Lowell  and  are  consistent  with  the 
Secretary  of  the  Interior's  "Standards 
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for  Rehabilitatkm."  Comprehensive 
inventorie*  of  historic  properties  in  the 
Preservation  Dbtrict  provided 
background  research  for  the  standards. 

A  complete  discussion  of  the 
standards  as  they  apply  to  the 
Preservation  District  is  found  in  the 
"Preservation  Plan"  and  "Details  of  the 
Plan."  Both  volumes  are  available  from 
the  Commission's  offices  at  204  Middle 
Street.  LoweU.  MA  018S2. 

The  Standards 

/.  Preaervation  of  Existing  Buildingt 

1.  E-1    Preservation  vs.  Demolition — 
General  Principles. 

(a)  Concern:  The  historical  richness  of 
the  District  is  reduced  when  significant 
buildings  are  fully  or  partially 
demolished.  Owners  may  believe 
demolition  is  the  only  alternative. 

(b)  Standards: 

•  New  development  and  reuse 
programs  should  be  planned  so  that  full 
or  partial  demolition  of  buildings  in  the 
District  is  not  necessary. 

•  An  incompatible  use  that  would 
require  demolition  should  be  shifted  to 
another  site  or  portion  of  the  site. 

•  Technical  assistance  can  help 
owners  to  secure  buildings  against 
vandalism  and  Introduce  measures  to 
prevent  further  physical  deterioration 
while  a  reuse  program  is  being 
developed 

•  Soundness  and  reuse  potential  of  a 
building  should  not  be  judged  by  its 
present  appearance  for  this  may  be 
deceptive.  Practical  reuse  opportunities 
can  be  determined  through  technical 
assistance. 

•  The  retention  and  repair  of 
historical  elements  such  as  woodwork, 
masonry  and  metal  details  (see  E-4,  B-5, 
E-6)  can  be  more  feasible  than  it  may 
appear.  Technical  assistance  should  be 
sought  before  removing  any  building 
elements. 

•  If  demolition  does  occur,  historic 
building  materials  and  details  should  be 
salvaged  for  possible  future  use  in 
buildings  of  the  same  style  and  type. 

2.  E-2    Historic  Architectural 
Features — General  Principles. 

(a)  Concern:  Historic  buildings  owe 
their  character  to  the  particular  blend  of 
their  architectural  features:  scale, 
rhythm,  form,  massing  and  proportion. 
Rehabilitation  should  be  sympathetic  to 
these  design  elements. 

(b)  Standards: 

•  Oiginal  building  features  should 
whenever  feasible  be  preserved  rather 
than  replaced. 

•  If  features  have  been  or  must  be 
removed,  technical  assistance  can  help 
ascertain  the  original  design  of  the 


building  and  determine  the  most 
appropriate  techniques  for  replacement 

•  Building  complexes  constructed 
over  time,  such  as  most  of  the  mills, 
when  rehabilitated,  should  retain  die 
appropriate  historic  design 
characteristics  of  each  of  their 
components.  The  imposition  of 
historically  unsympathetic  architectural 
treatments  shoiUd  be  avoided. 

•  Recent  remodeUlog  that  altered  the 
appearance  of  an  historical  structxire 
with  applied  veneers,  or  the  addition  of 
isolateid  building  features  (doors, 
windows,  roof  or  cornice  changes,  etc.) 
should  be  corrected  wherever  possible 
to  restore  or  approximate  the  orginal 
design  character. 

3.  E-3    Historic  Materials — General 
Principles. 

(a)  Concern:  Historic  character  also 
comes  from  the  use  and  design  of 
construction  materials.  It  is  often 
thought  that  appropriate  techniques  to 
retard  deterioration  are  unavailable  or 
too  expensive. 

(b)  Standards: 

•  The  original  materials  used  in  a 
building,  the  technical  process  of  repair 
or  replacement  required  and  the 
availability  and  cost  of  appropriate 
restoration  techniques  can  be 
determined  throu^  technical 
assistance. 

•  If  immediate  complete  restoration 
cannot  be  accomplished,  the 
preservation  of  deteriorating  materials 
should  be  assured  through  partial  or 
temporary  measures  to  stabilize  and 
protect  them. 

•  Standards  for  materials  most 
commonly  found  in  Lowell,  as  well  as 
for  appropriate  substitute  materials  are 
listed  on  the  following  pages,  covering: 

•  Masonry:  brick,  stone,  mortar, 
stucco. 

•  Wood:  siding,  trim  and  replacement 
materials. 

•  Metals:  iron  and  steel,  sheet  metals, 
contemporary  metal  replacements. 

•  Roofing  Materials:  membrane  and 
built-up  roofrng,  slate,  composition 
shingles,  sheet  metal. 

4.  E-4    Masonry. 

(a)  Concern:  Brick  and  stone  masonry 
are  easily  damaged  by  improper 
cleaning  and  repair  methods.  Since 
these  materials  are  common  in  Lowell, 
special  care  must  be  taken  to  preserve 
them. 

(b)  Standards: 

•  Do  not  abrasively  blast  masonry  to 
clean  and/or  remove  paint  Instead, 
clean  using  the  gentlest  means  possible 
generally  by  means  of  an  aqueous 
system  which  does  not  damage  either 
the  masonry  unit  or  the  mortar  joints. 

•  Test  all  cleaning  or  paint  removal 
methods  before  proceeding  with  the  full 


Job  to  determine  the  gentlest  means  of 
producing  acceptable  results  without 
immediate  or  long  term  negative 
consequences.  I 

•  Use  cleaning  methods  whidi  are 
based  on  these  procedures:  low  pressure 
water  presoaking  (less  than  60  psi):  soft 
bristle  brush  or  low  pressure  spray 
application  of  mild,  highly  diluted 
alkaline  or  acidic  cleaners  property 
matched  to  the  type  of  masonry: 
thorough  medium  pressure  (less  than  800 
psi)  rinsing  of  cleaning  solution  after  a 
short  time  (usually  no  more  than  5 
minutes).  Some  masonry  may  be 
adequately  cleaned  using  only  the 
rinsing  process,  possibly  in  conjunction 
with  soft  fiber  brushing. 

•  Remove  paint  with  water  rinsable 
alkali  and/or  solvent-based  chemicals 
applied  by  brush  and  removed  with 
medium  pressure  spray.  As  determined 
by  testing,  allow  paint  remover  to 
remain  on  masonry  only  long  enough  to 
dissolve  paint  but  before  soaking  into 
masonry. 

•  Apply  coatings  to  stabilize 
deteriorated  masonry  only  if  they  have 
been  proven  neither  to  cause  more 
deterioration  or  soiling  that  accelerates 
over  time  nor  to  block  the  water  vapor 
permeability  of  the  masonry. 

•  Replace  missing  masonry  units  by 
matching  the  original  in  size,  color,  and 
texture:  make  new  mortar  joints  or 
repair  existing  joints  by  matching  the 
original,  in  width  and  tooling. 

•  In  the  application  of  new  mortar 
approximate  the  original  in  porosity, 
strength,  elasticity,  color,  and  texture. 

•  Request  technical  assistance  if 
necessary  to  evaluate  the  appropriate 
techniques  for  a  particular  building. 

•  On  principal  facades  do  not  coat 
masonry  with  stucco. 

•  Do  not  paint  masonry  that 
historically  was  not  painted  unless  it 
can  be  proven  that  only  such  a  coating 
will  preserve  the  masonry. 

5.E-5    Wood. 

(a)  Concern:  Existing  original 
woodwork  is  a  valuable,  reclaimable 
resource.  Repair  Is  not  necessarily  more 
costly  than  replacement  with  other 
materials. 

(b)  Standards:  Caring  for  existing 
wood: 

•  Patch  damaged  or  deteriorated 
wood  with  compatible  wood  fillers  to 
remedy  cosmetic  damage. 

•  Strip,  scrape,  and/or  sandpaper 
existing  wood  to  prepare  for  repainting. 
Do  not  sandblast 

•  Paint  wood  with  historically 
appropriate  or  compatible  colors. 

Replacing  wood  when  it  is  beyond 
salvage: 
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•  Duplicate  the  architectural  feature 
in  the  original  as  closely  as  possible. 

•  Use  wood  rather  than  synthetic 
materials. 

•  The  use  of  vinyl  or  a  aluminum 
siding  to  cover  or  replace  wood  siding  is 
discouraged. 

Infilling  with  new  design  in  wood: 

•  Match  existing  proflles  and 
moldings  where  historically  significant 
material  provides  clues.  K 

•  Relate  new  design  in  wood  to  local 
historical  examples. 

•  Paint  wood  with  historically 
appropriate  or  compatible  colors  (see  E- 
9  for  colors) 

6.  E-6    Metals. 

(a)  Concern:  Historic  metal 
elements — functional  and  decorative— 
often  have  been  removed,  damaged  or 
covered  by  later  alterations. 
Replacement  metal  or  substitute 
materials  should  be  visually  compatible. 

(b)  Standards: 

•  Cast  and  wrought-iron  and  steel; 
clean  rusted  or  overpainted  iron  and 
steel  with  abrasive  blasting  before 
repainting  while  protecting  adjacent 
materials  from  damage:  repair  or  replace 
broken  or  deteriorated  cast  iron 
elements  with  new  cast  iron  or  other 
replacement  materials  such  as  cast 
aluminum,  cast  or  molded  plastic,  wood, 
or  weather  resistant  cast  fillers, 
providing  for  structural  su^ciency  as 
required. 

•  Sheet  metals:  remove  deteriorated 
or  painted  sheet  metal  elements  and 
replace  in  a  matching  configuration  with 
the  same  kind  of  sheet  metal, 
compatible  sheet  metal  or  molded 
plastic. 

7.  E-7    Windows. 

(a)  Concern:  Windows  are  important 
visual  elements  of  historic  buildings.  A 
building's  character  can  be  ruined  when 
windows  are  inappropriately  repaired  or 
replaced. 

(b)  Standards:  Repair  existing 
windows  if  the  wood  is  sound: 

•  Patch  or  replace  deteriorated 
wooden  parts. 

•  Make  sash  operable  to  provide  a 
ready  means  of  natural  ventilation  by 
reworking  sliding  surfaces  of  sash  and 
frame,  by  repairing  sash  cords,  and  by 
restoring  or  replacing  hardware. 

•  Scrape  and  sandpaper  in  order  to 
prepare  surfaces  for  hesh  paint. 

•  Repaint  all  window  elements  with 
oil-base  primer  and  paint. 

•  For  thermal  protection  install 
insulated  shutters  or  a  second  layer  of 
glazing  on  inside  of  windows  to 
preserve  the  exterior  character  of 
original  windows. 

Replace  windows  only  if  all  or  major 
part  of  assembly  is  beyond  repair 


•  Reuse  existing  frames  with  new 
sash  or  install  new  frames  which  matdi 
visually  the  size,  detail,  and  setback  of 
the  original. 

•  Fit  the  rough  openings  in  exactly  the 
same  way  as  original  windows. 

•  Matdi  sash  with  face  dimensions  of 
original.  Sash  shoidd  be  made  «vith  a 
grid  of  muntin  bars  and  lights  the  same 
as  the  original  in  size  and  number. 
Avoid  non-functional  muntin  bars. 

•  Match  the  basic  structural 
configuration  of  original  transoms  and 
mullions  in  size  and  number. 

•  Use  wood  or  metal  with  color 
fmishes  compatible  with  historic  paint 
colors  (E-0  Color). 

•  Avoid  introducing  inappropriate 
historic  motifs. 

&  E-8    Roofs. 

(a)  Concern:  A  roofs  shape  can  be 
irreversibly  damaged  by  the  removal  of 
towers,  original  slate  shingles,  upper 
stories,  and  other  elements  or  by 
additions  of  inappropriate  materials. 
Repair  or  replacement  can  be  consistent 
with  historic  preservation. 

(b)  Standards: 

•  Maintain  existing  historic  roofing 
material  where  visible  from  the  street 
through  spot  repairs  using  original  or 
matching  materials. 

•  For  coated  steel  maintain  a  regular 
schedule  of  painting  to  prevent 
corrosion. 

•  For  slate  roofs  replace  deteriorated 
slate  in  kind  and  recycle  existing  slate 
in  good  condition. 

•  If  roofing  has  deteriorated  and 
needs  total  replacement,  consider  the 
life  cycle  costs  of  roofing  changes.  More 
costly  materials  such  as  slate  and 
certain  sheet  metals  can  be  expected  to 
last  much  longer  than  other  typically 
used  modem  materials. 

•  If  it  is  infeasible  to  retain  or  repair  a 
slate  roof,  consider  replacing  it 
preferably  with  a  fiber  reinforced 
shingle  or,  as  a  last  resort,  a  compostion 
shingle,  which  approximates  the 
variegated  coloring  and  size  of  the 
original  slates. 

•  If  a  sheet  metal  roof  is  corroded 
beyond  repair,  replace  it  with  a 
matching  or  compatible  sheet  metal, 
avoiding  the  use  of  unfinished  aluminum 
sheet  metal.  Similarly,  avoid  the  use  of 
this  unfinished  material  for  flashing  or 
other  roofing  accessories. 

•  Replace  concealed  gable,  flat  or  hip 
roofs  with  modem  materials  as 
necessary  if  preservation  of  historic 
materials  is  infeasible. 

•  Install  roof  solar  collectors  for 
energy  savings  or  skylights  for  natural 
lighting  where  they  will  not  be  visually 
detrimental  to  the  historic  character  of 
the  roof. 

9.  E-9    Color. 


(a)  Concern:  Paint  and  finishes  are 
often  applied  in  colors  that  are 
inconsistent  with  a  building's  style  and 
without  proper  surface  preparation. 

(b)  Standards: 

•  Determine  the  colors  original  to  the 
building.  Examine  old  paint  for  evidence 
of  the  historical  paint  finishes.  Research 
historical  records  for  the  building.  Seek 
technical  assistance. 

•  Consider  new  colors  based  on  the 
building's  original  colors  if  these  can  be 
determined.  If  these  cannot  be 
determined,  base  color  scheme  on 
historic  precedents,  or  contemporary 
colors  compatible  in  spirit  with  the 
period  colors. 

•  Do  not  use  strong  paint  strippers 
(chemical  or  mechanical)  that  can 
permanently  damage  the  surface. 

•  Typical  use  of  color 

•  1830-1860:  trim-white:  body— light 
greys,  pastels,  light  browns. 

•  1860-1805:  deep  earth  tones  or  tones 
red,  orange,  yellow,  green,  blue,  violet. 

•  1895-1930:  all  white  or  light  colors. 

10.  E-10    Interior  Spaces. 

(a)  Concern:  Many  interior  spaces 
contain  finely  crafted  materials  that  are 
not  available  today.  Sometimes  these 
are  hidden  or  removed  in 
"modernizations"  instead  of  being 
incorporated  into  the  rehabilitation 
scheme. 

(b)  Standards: 

•  Determine  whether  an  interior  is 
significant  before  starting  a  major 
rehabilitation  project. 

•  Give  special  attention  to  buildings 
rated  Al,  A2,  B. 

•  Match  new  uses  of  the  development 
programs  to  interior  spaces  in  the 
buildings  in  a  way  that  makes  use  of 
significant  interiors  with  the  least 
alteration. 

•  Repair  and  restore  original 
materials  if  flnishes  are  largely  intact. 

•  If  some  decorative  details  are 
beyond  both  repair  cuid  practical 
replacement,  eliminate  these  and 
simplify  design  by  focusing  on 
preservable  details. 

•  If  some  reuse  requires  subdivision, 
wherever  possible  adopt  part-height 
partitioning  that  allows  the  original 
spatial  envelope  with  its  shape  and 
proportions  to  remain  intact. 

11.  E-11    Doors  and  Egresses. 

(a)  Concern:  Most  projects  require 
alteration  or  addition  of  egresses  to 
meet  building  codes  and  for 
handicapped  access.  These  changes  do 
not  have  to  damage  a  building's  historic 
integrity. 

(b)  Standards: 

•  Provide  new  emergency  egresses  or 
retrofit  existing  doors  to  meet  egress 
requirements  in  such  a  way  that  the 
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historic  quality  of  the  building  It 
preserved. 

•  Preserve  and  restore  historic  doors 
and  hardware  wherever  possible. 

•  Provide  new  vertical  egress  on  side 
walls  or  on  rear  elevations  of  A» 
building  out  of  public  view. 

•  Provide  ramps  for  handicapped 
access  in  places  other  than  main  historic 
entrances  and/or  in  a  way  which  does 
not  substantially  impair  the  visual 
quality  of  the  building.  Seek  technical 
assistance  with  the  appropriate 
architectural  design  of  these  elements. 

•  In  satisfying  health,  welfare,  and 
safety  requirements  provide  interior 
architectural  solutions  which  do  not 
require  changes  to  the  exterior  of  the 
buildings  and  which  minimire  the  need 
for  interior  alteration  of  significant 
features. 

•  Take  advantage  of  those  portions  of 
the  Massachusetts  State  Building  Code 
which  allow  alternative  methods  of 
compliance  for  existing  buildings.  See 
Section  436.0  Historic  Buildings,  and 
Article  22.  Existing  Buildings. 

12.  E-12    Mechanical  Equipment 

(a)  Concern:  Air  ducts,  air 
conditioning  units,  roof  equipment  solar 
panels,  etc  can  visually  disrapt  a 
historic  facade  or  actually  damage  it  if 
improperiy  installed. 

(b)  Standards: 

•  Locate  necessary  new  mechanical 
equipment  unobtrusively:  in  existing 
attic  spaces;  on  flat  roofs  set  back  out  of 
sight  of  the  street  in  basements:  in  other 
secondary  spaces  within  the  building:  or 
remote  from  the  building. 

•  Do  not  locate  through  wall  or 
window  units,  vents,  air  intakes  or 
louvera  anywhere  on  the  main  public 
facades  of  a  building. 

•  Carefully  select  the  least  disruptive 
methods  and  places  for  running 
ductwork,  electrical  wiring  and 
plumbing  pipes. 

•  Utilize  fixtures  of  the  existing 
mechanical  system  if  they  are  part  of  the 
historic  interior  of  the  building  and  can 
be  adapted  to  meet  contemporary 
building  code  requirements.  Likely 
reusable  components  include  lighting 
fixtures,  plumbing  fixtures,  stoves  and 
fireplaces,  radiaton  and  air  ducts. 

•  Obtain  technical  assistance  to 
ensure  the  best  architectural  solution  to 
the  introduction  of  new  mechanical 
systems. 

13.  E-13    Relocation  of  Historic 
Buildings. 

(a)  Concern:  Moving  a  building  may 
detrimentally  alter  the  original  site,  it 
should  be  done  only  if  there  is  no  other 
way  to  save  a  builcfing  from  donolition. 

(b)  Standards: 


•  Avoid  relocation  of  historic 
buildings  by  finding  a  use  for  die 
originarbuilding  on  its  site. 

•  If  an  historic  building  must  be 
moved,  select  a  site  within  a  setting  of 
similar  context  and  in  close  proximity  to 
the  old  A  fitting  site  may  be  one  where 
a  similar  building  once  sat  but  which  Is 
now  deared.  Moving  a  building  requires 
care  and  planning,  ^th  wood  frame  and 
masonry  buildings  can  be  moved  and  it 
Is  sometimes  even  feasible  to  move 
large  buildings  if  this  is  the  only  way  to 
preserve  diem. 

•  Do  not  create  an  artlflcial  historic 
atmosphere,  for  example,  by 
concentrating  on  one  site  a  number  of 
historic  buildings  into  a  configuration 
that  has  no  legitimate  historic  basis. 
Instead,  select  an  indivudual  site  for 
each  building  to  occupy  within  existing 
compatible  urban  fabric. 

14.B-14    Mill  Buildings-General 
Principles. 

(a)  Concern:  Preservation  of  the  mill 
complexen  is  essential  for  interpreting 
the  history  of  Lowell  and  may  not  be 
possible  without  adaptation  for  new 
uses. 

(b)  Standards— General: 

•  These  standards  discuss  the  mill 
buildings  in  general  On  the  following 
pages  standuds  specifically  related  to 
miU  buildings  treat  issues  of  adaptive 
use.  industrial  hardware,  and  miUyard 
landscapes.  The  preceding  standards  E- 
1  throu^  E-13  are  also  applicable  to 
mill  buildings. 

•  Preserve  unaltered  the  critical 
exteAor  features  of  the  including: 

•  The  front  facades  of  the  original 
mills  and  connector  buildings. 

•  Courtyards  incorporating  such 
facades. 

•  River  and  canal  front  facades. 

•  Prominent  towers,  cupolas  and 
other  highly  visible  elements. 

•  Maintain  the  true  historic 
differences  between  structures  produced 
during  different  periods  of  the  evolution 
of  the  mills.  Avoid  imposing  the  image 
of  the  architectural  style  of  a  single 
period  onto  building  elements  from 
different  periods. 

•  Give  preference  to  new  uses  that 
can  take  advantage  of  the  physical 
qualities  of  the  buildings  in  their 
historical  form  and  do  not  demand  the 
alteration  of  significant  building  features 
or  major  additions. 

•  Somewhat  greater  flexibility  for 
alteration  will  be  allowed  in  the  Interior 
of  the  buildings  and  in  secondary 
courtyard  spaces. 

15.E-1S  Mill  Buildings— Alteration 
for  Adaptive  Use. 

(a)  Concern:  Most  new  uses  for  mills 
require  some  interior  and  exterior 


changes.  These  changes  should  not 
violate  the  buildings'  historic  quality, 
(b)  Standards: 

•  Functions  within  "primary  millyards 
and  within  built  space  facing  these 
millyards  should  relate  to  and  be 
compatible  with  public  pedestrian 
access. 

•  Do  not  alter  facades  or  outdoor 
space  in  "primary"  millyards. 

•  Millyards  designated  "secondary" 
are  better  suited  for  alterations  sudi  as 
elevator  towers,  or  glass  roof  enclosures 
over  gathering  places  like  hotel  lobbies, 
or  shopping  arcades.  Such  alterations 
should  be  permitted  subject  to 
satisfactory  design  solutions. 

•  The  exterior  appearance  of 
«vindows  should  not  be  changed  when 
interior  spaces  are  subdivided  wilb 
partitions  or  ceilings  are  lowered. 

•  Millyards  should  be  kept  bee  of 
parking. 

•  Deliveries  and  services  should  be 
organized  to  avoid  conflict  with 
pedestrians.  Services  can  be  restricted 
to  certain  periods  if  necessary  to  avoid 
conflict 

ie.E-16    Mill  BuUdlngs— Industrial 
Hardware. 

(a)  Concern:  Hardware  relating  to  the 
original  Industrial  power  system  and 
manufacturing  processes  may  be 
historically  significant  and  should  be 
preserved.  A  distinction  should  be  made 
between  these  items  and  those  added 
later  which  clutter  the  millyards, 

(b)  Standards: 

•  Determine  significance  of  hardware 
by  its  role  in  original  manufacturing.  Its 
completeness,  and  its  potential  for 
interpreting  the  history  of  Lowell  Retain 
elements  with  such  significance. 

•  Retain  industrial  features  within 
millyards  or  inside  buildings  that 
contribute  to  the  visual  composition  of 
the  millyard.  even  if  they  are  not  of 
major  historical  value. 

•  If  Industrial  hardware  within 
primary  millyards  is  preserved  keep  its 
original  relationship  to  the  building 
Intact  and  illustrate  its  original  use.  In 
the  millyards  designated  "secondary" 
Industrial  equipment  may  be  adapted  to 
unrelated  uses  with  decorative  intent; 
for  example,  using  industrial  vats  as 
planten. 

•  Remove  Industrial  features  Judged 
historically  insignificant  visually 
detrimental  and  in  poor  repair. 

17.E-17    Mill  BuUdint^-MiUyatd 
Landscape. 

(a)  Concern:  The  open  spaces 
suRounded  by  mill  complexes,  once 
attractively  landscaped,  are  now  paved 
and  cluttered  with  vehicles  and 
equipment 

(b)  Standards: 
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•  Develop  the  space  within  primary 
millyards  and  at  mill  fronts  in  simple 
and  robust  terms  recalling  the  spirit  of 
these  spaces  at  the  height  of  their 
original  use. 

•  Restore  or  re-assemble  landscaping 
elements  from  the  original  periods, 
especially  in  the  Boott,  Lawrence,  and 
Massachusetts  Mills  where  the 
opportunities  for  restoring  the  historic 
atmosphere  is  greatest.  Preserve 
elements  such  as:  paving  blocks  from 
street  surfaces;  lighting  fixtures;  fences, 
stone  block  walls,  gates;  fire  hose 
houses  and  hydrants:  and  industrial 
hardware  (E-16). 

•  Exclude  parking  from  the  "primary" 
mill  spaces. 

•  Organize  deliveries  to  avoid  conflict 
with  pedestrian  uses.  Restrict  them  by 
time  of  day  if  necessary  to  avoid 
conflict. 

•  Allow  greater  flexibility  for  design 
at  "secondary"  courtyards  and  facades. 

18.  E-18    Commercial  Streets — 
General  Principles. 

(a)  Concern:  The  vitality  of  downtown 
Lowell  depends  on  Uvely  ground  Hoor 
uses  that  attract  people  during  the  day 
and  evening.  Rehabilitated  or  new 
buildings  should  be  designed  to  help 
unify  these  streets. 

(b)  Standards: 

•  Preferred  ground  level  uses  on 
"primary"  commercial  streets  are:  retail, 
restaurant,  entertainment  or  other 
functions  directly  open  to  the  public  and 
accessible  from  the  sidewalk  Similar 
uses  would  be  desirable  on  "secondary" 
commercial  streets. 

•  When  rehabilitating  or  Infilling  with 
new  construction,  reflect  the  scale  and 
rhythm,  strength  of  cornice  line  and 
general  level  of  architectural  detail 
typical  of  the  street  Maintain  also  the 
variety  of  styles  and  details  historically 
characteristic  of  the  street 

•  The  demolition  of  portions  of 
buildings,  the  removal  of  architectural 
details,  or  the  covering  of  facades  with 
new  materials  should  generally  not  be 
allowed. 

19.  E-19    Commercial  Streets- 
Storefronts. 

(a)  Concern:  Many  storefronts  on 
historic  buildings  have  been  altered  or 
replaced  wtih  incompatible  materials 
and  designs.  Storefronts  should  be 
rehabilitated  when  possible  or 
compatibly  redesigned. 

(b)  Standards:  To  rehabilitate  existing 
storefronts: 

•  Remove  later  fronts  applied  over 
remaining  original  storefront  elements. 

•  Patch  or  replace  in  kind 
deteriorated  original  wooden  parts.  (See 
Standard  E-5:  wood) 


•  Remove  paint  non-abrasively  from 
originally  unpainted  masonry  elements 
still  in  good  condition. 

•  Remove  non-abrasively  or  scape 
and  sandpaper  existing  painted  wood  to 
obtain  a  good  surface  for  repainting. 

•  Repaint  wood  and  iron  elentents. 
To  redesign  storefronts  altered  or 

removed: 

•  Respect  the  system  of  structural 
bays.  Reuse  the  orignial  structural 
elements,  such  as  piers,  columns,  and 
lintels.  Infill  using  elements  of  base 

Eanel,  window,  and  transom  that  are 
istorically  appropriate  to  the  fascade. 
Retain  any  historic  system  or  elements 
as  closely  as  the  needs  of  the  new  uses 
will  allow. 

•  Construct  storefront  preferably  in 
wood  or  in  extruded  aluminum  framing. 
Coat  wood  with  paint  or  aluminum  with 
anodized  or  baked  enamel  finishes 
appropriate  to  or  compatible  with 
historic  colors. 

•  Where  there  is  no  evidence  of  the 
original  storefront  interpret  historic 
elements  with  a  contemporary  design 
solution. 

20.  E-20    Commercial  Streets — 
Signage. 

(a)  Concern:  Modem  signage  on 
historic  buildings  is  often  too  large, 
covers  architectural  details  and  adds 
confusion  to  the  street  Historic  signs 
were  usually  designed  to  blend  with 
storefronts  and  can  be  used  as  models. 

(b)  Standards: 

•  Meet  the  requirements  of  the  Lowell 
Sign  Ordinance,  especially  noting  the 
requirement  that  signs  not  obsciire  the 
architectural  features  of  the  building. 

•  Design  signs  in  styles,  materials, 
type  faces,  color  schemes,  and  letter 
relief  appropriate  or  sympathetic  to  the 
historical  style  of  the  building. 

•  Avoid  signs  which  are  done  in  a 
style  or  design  which  predates  the  era  of 
the  building. 

•  Refrain  from  attaching  signs  in  a 
manner  which  requires  the  removal  of 
historic  building  materials  to  achieve 
clearance  for  the  sign. 

•  Attach  signs  through  joints  in 
masonry  units  rather  than  directly  into 
the  unit  itself. 

21.  E-21    ResidenHal  Buildings. 

(a)  Concern:  The  character  of  a  street 
depends  on  the  buildings,  gardens, 
pavings,  etc.  of  each  house  on  it 
Removal  of  architectural  details  in  favor 
of  more  contemporary  treatments  can 
diminish  historic  character  and  vitality 
of  the  street.s 

(b)  Standards: 

•  Review  and  employ  the 
"Goidelines"  for  residential  facades, 
windows,  shutters,  entries,  siding 
materials,  and  street-scape  outlined  in 
Lowell— The  Building  Book.  "Houses." 


pp.  3-24  and  'Technical  Information.'' 
pp.  55-^& 

U.  New  Construction 

l.N-1    New  Buildings— General. 
Design  Criteria. 

(a)  Concern:  New  buildings  and 
activities  are  important  for  economic 
revitaliution:  they  should  be  designed 
using  a  contemporary  vocabuTary  that 
adds  to  the  richness  and  compactness  of 
existing  IQth  century  buildings.    . 

(b)  Standards: 

•  In  the  overall  design  of  buildings 
certain  qualties  of  the  physical  fabric  of 
historic  Lowell  should  be  adopted  and 
interpreted  into  contemporary  design: 

•  Use  buildings  to  create  continuous 
waUed  complexes  that  hold  the  lines  of 
streets,  canal  and  riverfrt>nts  and  to 
create  interior  courtyard  spaces.  Avoid 
buildings  designed  as  freestanding 
objects. 

•  Animate  the  cornice  lines  of 
buildings  and  design  new  high  structures 
in  the  character  of  historic  spires  and 
towers.  Avoid  large  utilitarian  building 
blocks  where  these  can  dominate  the 
skyline. 

•  The  use  program  and  design  of 
ground  levels  in  new  buildings  should 
ensure  continuous  animated  cultural  or 
commercial  activity  along  the  sidewalks 
of  primary  designated  Commercial 
Streets  and  Pedestrian  Ways  of  the 
District  Contribute  public  improvements 
and  pedestrian  amenities  such  as 
planting,  benches,  shelter,  etc.  (see  P-2), 
along  these  streets. 

•  In  new  construction  contemporary 
design  vocabulary  in  details  is 
encouraged  rather  than  copies  of 
historical  elements. 

•  Give  preference  to  using  naturally 
textured  materials  and  subdued  colors 
related  to  the  historic  materials  of  the 
District  Interpret  into  the  contemporary 
achitectural  design  the  scale,  rhythms, 
proportions,  and  level  of  animation 
found  in  the  historic  buildings  of  Lowell 

2.  N-2    Infill  Structures  vs.  Major 
Sites. 

(a)  Concern:  Infill  structures  inserted 
between  historic  buildings  are  crucial  to 
reinforcing  the  streetscape.  Structures 
on  major  sites  can  significantly 
influence  larger  areas. 

(b)  SUndards: 

•  For  infill  structures:  blend  with  tlie 
existing  architectural  fabric  as  seen 
from  the  street  level,  and  reinforce 
continuity  rather  than  stand  out 
individually.  See  detailed  standards  for 

•  Height  and  Setback  (N-3). 

•  Exterior  Design  and  Details  (N-4). 

•  For  major  sites:  on  the  street  level 
these  projects  should  conform  to  the 
general  design  principles  (N-1);  they 
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also  can  create  their  own  contemporary 
environment  with  greater  flexibility.  In 
regard  to  the  vistas  of  the  city  tfie  new 
projects  should  allow  views  of  the  mills 
and  their  towers  to  dominate  the  street 
and  dtyscape.  See  detailed  standards 
fon 

•  Massing  and  Height  (N-5). 

•  Canal  and  Riverbank  Development 
(N-6). 

3.N-3    Infill  Structures— Hei^t  and 
Setback. 

(a)  Concern:  When  new  buildings 
have  setbacks  and  heists  apprediably 
different  from  adjacent  buildings,  they 
call  attention  to  themselves.  New 
structures  should  reinforce  historic 
relationships. 

(b)  Standards: 

•  Height  UmiUtion  for  Infill 
Structures: 

Hi = minimum  height  recommended  to 
be  no  less  than  the  lower  of  the 
adjacent  buildings  or  two  stories, 
whichever  is  greater. 

H«  3=  maximum  height  senerally  allowed: 
eaual  to  the  taller  of  the  immediately 
adjacent  buildings  along  the  block 
face  but  no  less  than  two  stories. 

Ht= maximum  height  based  on  the 
merits  of  the  design  determined 
through  the  review  process:  height  can 
be  allowed  up  to  that  of  the  hi^^est 
existing  building  along  the  face  of  the 
block  which  includes  the  infill 
structure.  Authorization  for  this  extra 
height  will  be  considered  as  a  bonus 
for  compliance  with  standards  for 
ground  level  use  and  exterior  design 
details. 

•  Setback  limitation  for  infill 
structures:  the  setback  of  the  street  wall 
of  an  infill  building  must  be  no  more 
than  that  of  the  adjacent  building  with 
the  greater  setback,  and  no  less  than  the 
adjacent  building  with  the  lesser 
setback.  Elements  exempted  from  this 
rule  include: 

•  The  portions  of  height  above  Hi  if 
permitted,  may  be  set  back,  but  if  such 
setback  is  used  it  should  be  a  minimum 
of  20  feet  from  the  street  wall 

•  Storefronts  at  the  ground  level  may 
be  set  back  from  the  Street  Wall  to 
create  arcades,  but  the  line  of  structural   ' 
supports  should  remain  at  the  street 
wall. 

4.  N-4    Infill  Struchires— Exterior 
Design  Details. 

(a)  Concern:  A  new  building's  design 
should  relate  to  existing  historic 
buildings  by  proper  attention  to 
architectural  elements  and  treatments 
such  as  walls,  roofs,  major  horizontal 
and  vertical  lines,  placement  and  size  of 
windows  and  doors. 

(b)  Standards: 

•  Develop  design  proposals  for 
review.  Seek  technical  assistance  for 


design  and  presentation.  Include  In  the 
presentatioa 

•  The  treatment  proposed  for  die 
critical  elements  listed. 

•  Analysis  of  critical  design  features 
of  surrounding  buildings. 

•  Compatibillhr  of  the  new  proposal 
with  existing  buiulings  illustrated  by  die 
use  of  photomontage,  architectural 
model  or  odier  suitable  technique. 

•  Avoid  obviously  incompatible 
elements:  curtain  walls;  windowless 
walls  fadng  the  street;  mill  finish 
aluminum  frames;  porcelain  enamel  and 
other  incompatible  panel  materials; 
brighdy  colored,  shiny-surfaced 
materials  above  the  gcound  level 

5.  N-5    Major  Sites— Massing  and 
Height 

(a)  Concern:  The  historic  quality  of 
die  District  can  be  damaged  if  major 
new  buildings  are  significanUy  taller  or 
more  massive  than  existing  ones. 
Respect  for  the  tightly-knit  building  and 
street  fabric  is  important 

(b)  Standards: 

•  Build  new  structures  in  the 
industrial  and  commercial  sections  of 
the  District  to  the  lot  line  along  street 
and  canal  fivnts.  Buildings  should  be  a 
minimum  of  2  stories  or  25  feet  and  a 
maximum  of  5  stories  or  60  feet  high  at 
these  lines. 

•  Building  higher  than  this  limit  may 
be  allowed  as  exceptions  based  on  the 
merits  of  the  design  determined  throu^ 
the  review  process.  The  following  may 
be  considered  as  the  criteria  for  granting 
exceptions: 

•  Set  back  the  high  rise  element  frtMn 
the  lot  line  at  least  40  feet  when  there 
are  intervening  lower  building  elements. 

•  Demonstrated  analysis  of  and 
design  response  to:  key  historic  views, 
shadows  and  wind  currents  caused  by 
the  building,  traffic  and  pedestrian  flows 
that  are  compatible  with  the  District 

•  Design  of  the  building  as  an 
appropriate  vertical  focal  point  and  a 
worthy  neighbor  to  the  towers  and 
spires  of  historic  Lowell. 

•  Compliance  with  recommended 
ground  level  uses  and  provision  of 
public  pedestrian  amenities. 

6.  N-6    Major  Sites — Canals  and 
River  Bank  Development 

(a)  Concern:  Existing  sympathetic 
relationships  between  buildings,  canals, 
and  riverbanks  should  be  reflected  in 
new  buildings.  Public  access  to  the 
water,  should  continue  with  new 
projects. 

(b)  Standards: 

•  Buildings  under  the  5  story  or  60 
foot  hei^t  limit  should  be  located 
within  a  maximum  of  20  feet  from  the 
water  edge  in  order  to  maintain  the 
traditional  close  relationship  of  the 
buildings  and  the  water. 


•  BuikUng  elements  higher  than  diis 
limit  if  allowed  throu^  the  review 
process,  should  be  set  bade  a  minimmn 
of  40  feet  from  die  water's  edge.  No  such 
high  rise  elements  should  be  allowed  in 
most  cases  unless  at  least  70%  of  the 
water  edge  induded  in  the  site  is  being 
built  up  to  at  least  3  stories  in  hei^t 

•  Provide  a  public  path  along  the 
open  edges  or  within  an  arcade  as  part 
of  the  continuous  system  of  public  ways. 

•  Avoid  locating  open  parking  lots 
doser  than  20  feet  to  the  edge  of  the 
water.  Screen  the  parking  lot  from  die 
waterfrtmt  with  dense  vegetation  or 
opaque  fence  or  wall 

7.  N-7    Commerdal  Streets— Ground 
Level  Use. 

(a)  Concern:  New  projects  will 
enhance  downtown  vitality  if  cultural 
retail  uses  and  pedestrian  amenities  are 
located  in  commercial  buildings.  New 
storefronts  should  have  Ae  same  scale 
and  materials  as  historic  ones. 

(b)  Standards: 

•  Signs  and  awnings  on  new  buildings 
should  respect  the  zone  and  manner  of 
display  for  these  on  existing  histoAc 
buildings  in  the  historic  commercial  area 
(See  E-20  Commercial  Streets— 
Signage). 

•  Provide  a  minimum  of  80% 
transparency  for  shopfrtmts  with 
pedestrian-oriented  displays.  (See  N-4 
Infill  Structures — Exterior  Design  and 
Detail) 

•  Incorporate  pedestrian  amenities 
such  as  street  furniture  and  awnings  or 
arcades  into  the  design  of  new 
buildings. 

•  Maintain  columns  or  walls  of  new 
building  in  line  with  existing  facades— 
this  Standard  also  appUes  when  the 
ground-level  design  indudes  an  arcade. 

8.  N-4    Auto  Access,  Parking  and 
Service. 

(a)  Concern:  Paridng  and  servicing  can 
interfere  with  pedestrian  use  and 
enjoyment  of  the  sidewalk  and  access  to 
shops.  Limiting  curb  cuts,  restricting 
paiking  locations,  and  requiring 
screening  for  parking  lots  can  help  to 
minimize  this  interference. 

(b)  Standards: 

•  Auto  access  to  new  project  sites 
should  be  as  direct  as  possible  from 
major  access  routes,  oiutton  or  French 
Streets  should  be  used  if  possible. 
Channeling  additional  traffic  through 
major  commerdal  streets  or  pedestrian 
padis  will  be  discouraged. 

•  New  curb  cuts  and  open  lot  parking 
along  primary  shopping  streets  such  as 
Merrimack  and  Central  will  be 
discouraged. 

•  One  curb  cut  (maximum  20  feet 
wide)  per  lot  or  per  100  feet  of  frontage 
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are  itrongly  recommended  on  other  than 
primary  shopping  atreets. 

•  Pariung  should  be  prohibited 
between  building  and  street  line. 

9.  N-9    Parlcing  Garages. 

(a)  Concern:  Paricing  garages  can 
overwhebn  downtown  historic  character 
unless  care  is  talten  with  location, 
design,  ground  level  use,  size  relative  to 
adjacent  buildings,  auto  and  pedestrian 
entrances  and  exits. 

(b)  Standards: 

•  Location.  Locate  no  garages  directly 
within  any  of  the  historic  mill  complexes 
or  historic  residential  groups.  Avoid 
parking  on  the  ground  level  along 
primary  commercial  streets  and  give 
preference  if  possible  to  uses  other  than  - 
parlcing  along  the  upper  floors  of  the 
street  facade.  Provide  access  to  garages 
directly  from  automobile  feeder  streets 
and  avoid  all  curb  cuts  along  major 
commercial  streets  and  pedestrian 
ways. 

•  Ground  Level  TreaUnenL  Include 
shops  along  the  full  ground  floor 
frontage  on  primary  shopping  streets 
(see  N-7  commercial  streets — Ground 
Level  Use  for  design  requirements). 
Provide  design  treatment  continuous 
with  the  adjacent  buildings  and  add 
landscaping  and  pedestrian  amenities 
appropriate  for  the  street. 

•  Massing  and  Facade  TreatmenL 
Large  garages  are  comparable  in  size  to 
the  mill  structures.  They  should  not 
imitate  these  historic  buildings  but  may 
best  fit  in  by  responding  to  their  scale 
and  emphasizing  overall  mass  and 
exterior  brick  wails  with  openings 
rather  than  the  structure  of  horizontal 
floor  levels. 

•  The  construction  of  any  garage  in 
the  District  containing  more  than  25  can 
should  be  permitted  only  contingent  on 
the  compatibility  and  merit  of  the  design 
determined  through  the  review  process. 
Fred  Faust, 

Executive  Director. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Auttwrtty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 


calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  FadHal  Ra^jirtar.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  spedfybig  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  He  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  speciRcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  &om  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  at  otherwise  noted. 

Motor  Carriers  of  Property 
NotSca  No.  F-115 

The  following  applications  were  filed 
in  Region  L  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  59457  (Sub-1-5TA),  filed  April  16. 
1981.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC. 
5  Old  Amity  Road,  Bethany,  CT  06525. 
Representative:  Gerald  A.  JoselofT,  80 
State  Street,  Hartford.  CT  08103.  Printed 
matter  and  equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  printed  matter 
between  Detroit,  MI  on  the  one  hand, 
and,  on  the  other.  NC,  SC,  TN,  GA,  AL, 
AR,  MS  and  CT.  Supporting  shipper 
Triangle  Publications,  Radner  Corporate 
Center,  100  Matson  Ford  Road,  Radner. 
PA1908& 

MC  154993  (Sub-1-lTA),  filed  April  10, 
1981.  Applicant:  H  &  W  ENTERPRISES. 
South  Witham  Road,  Auburn,  ME  042ia 
Representative:  Ignatius  B.  Trombetta. 
1220  Williamson  Bldg.,  Cleveland.  OH 
44114.  Contract  carrier  irregidar  routes: 
Textile  mill  products,  (1)  between  points 
in  ME  on  the  one  hand,  and,  on  the 
other,  points  in  MA  and  (2)  from  points 
in  MA  and  ME  to  poinU  in  CT,  NH.  N). 


NY,  RI.  and  VT  under  oontinaing 
contract(s)  «vith  Carlton  Woolen  Mills. 
Inc..  Winthrop,  ME.  Supporting  shippen 
Carlton  Woolen  Mills.  In&.  Main  Street. 
Winthrop.  ME  04364. 

MC  146  (Sub-1-lTA),  filed  April  18. 
1961.  Applicant  CHAMBERS- 
THOMPSON  MOVING  &  STORAGE. 
INC  596  Hilliard  St.  Manchester,  CT 
06040.  Representative:  Glover  Thompson 
(same  as  applicant).  (1  J  Pumps  and 
pump  materials  and  supplies  from 
Wallingford.  CT  to  Marion,  IL  and  South 
Bend,  IN  and  between  South  Bend,  IN 
and  Marion.  IL;  (2)  Telephone 
equipment,  materials  and  supplies  from 
Niles,  MI  and  Chicago,  EL  to  Yonkers. 
NY,  Suffem.  NY.  Kearny,  NJ,  Pawtucket 
RI;  (3}  Printed  matter  between 
Konesdale,  PA  and  Windsor,  CT. 
Supporting  shippers:  Western  Electric . 
2121  Chicago  Road.  Niles.  MI  49120;  ABS 
Pumps,  25  Village  Lane.  Wallingford.  CT 
06492;  Aetna  Life  Insurance  Co^  151 
Farmington  Avenue.  Hartford.  CT  06156. 

MC  140950  (Sub-1-lTA).  filed  April  15. 
1961.  Applicant  BROOKVILLE 
TRANSPORT,  LIMITED,  P.O.  Box  2322. 
Station  C  St  John.  New  Brtmswick.  CD. 
Representative:  John  C  Lightbody, 
Esqtiire.  Murray,  Pltmib  &  Murray. 
Portland.  ME  04101.  (A)  Beer  from  US- 
CD  boundary  at  Calais,  ME  to 
Woodland,  ME,  restricted  to  traffic  with 
a  subsequent  movement  by  rail.  (B) 
Piggyback  trailers  between  points  on 
the  US-CD  boundary  at  Calais,  MB  and 
Woodland,  ME  restricted  to  traffic  with 
a  prior  or  subsequent  movement  by  rail. 
Supporting  shipper  Alliance  Shippers, 
Incorporated,  8440  Archer  Avenue. 
Willow  Springs,  IL  e04aa 

MC  155338  (Sub-1-lTA),  filed  April  16. 
1981.  Applicant:  CREST-FOAM 
TRUCKING  CORP..  100  Carol  Place. 
Moonachie,  N)  07074.  Representative: 
Ronald  L  Shapss,  Esq.,  450  Seventh 
Ave..  New  York.  NY  10123.  Contract 
carrier  irregular  routes:  Plastic  and 
plastic  products  and  materials  and 
supplies  used  in  the  manufacture 
thereof  beiween  Moonachie  and  Edison. 
N]  on  the  one  hand,  and  on  the  other, 
points  in  the  US  under  continuing 
contract(s)  with  Crest-Foam  Corp  of 
Moonachie,  N].  Supporting  shipper. 
Crest-Foam  Corp.,  100  Carol  Place. 
Moonachie,  N]  07074. 

MC  155339  (Sub-1-lTA),  filed  April  15. 
1981.  Applicant  FOSTER  TRUCKS. 
INCm  Trucking  Division.  East 
Middlebury,  VT  05740.  Representative: 
John  R.  Barrera,  Esq.,  Conley  and  Foote, 
P.O.  Box  391,  Middlebury.  VT  05753.      ' 
Contract  carrier  irregular  routes: 
Cheese  and  cheese  products  and 
equipment  and  materials  and  supplies 
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used  in  the  manufacture  ofdteeee  and 
cheese  producte,  behveen  HinMbufg. 
VT  on  the  one  hand,  and.  oo  the  edier 
hand.  CT.  DE  DC  FL.  GAJL.  IN.  MA. 
MD.  ML  NC.  NJ.  NY.  Oa  PA  RL  Sa 
V A  and  WV.  under  continuing 
contract(a)  with  International  Cheese 
Co.  Ina  of  Hinetburg,  VT.  Supporting 
■hippeR  International  Cheese  Co..  InCn 
Hine8buig,VT  06461. 

MC 150618  (8ub-l-2TA).  filed  April  16. 
1881.  AppUcant:  AVION  TRANSPORT. 
INC.  43  East  HoUis  Street  Nashua.  NH 
030360.  Representative:  Robert  G.  Paries. 
20  Walnut  St.  Suite  101.  Wellesley  Hills. 
MA  02181.  Contract  carrier:  irregular 
routes:  (1)  Plastic  articles,  and  (2) 
equipment,  material  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
between  Medford,  MA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U3. 
under  continuing  contract(s)  with 
Composite  Container  Corporation  of 
Medford.  MA  Supporting  shipper: 
Composite  Container  Coiporation,  330 
Middlesex  Ave..  Medford  MA  02155. 

MC  14S536  (Sttb-1-STA),  filed  April  16, 
1981.  Applicant  RODCO  LEASING. 
INC.  380  Union  Street  West  Sprini^eld. 
MA  01089.  Representative:  James  M. 
Bums,  1383  Main  Street  Suite  413. 
Springfield.  MA  01103.  Plastic  and 
plastic  articles  and  equipment, 
.^aterials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  between  HampsUre 
City,  MA  and  points  in  the  contiguous  48 
states.  Supporting  shipper 
Hammerplast  Inc.  238  Nonotuck  Street 
Florence.  MA  0106a 

MC  127955  (Sub-1-7TA),  filed  April  15. 
1981.  Applicant  RICQ 
TRANSPORTATION  CO.,  INC.  Odessa 
Ave  &  Aloe  St,  Pamona,  NJ  08240 
Representative:  foseph  A  Keating,  fr.. 
121  8  Main  St.  Taylor.  PA  18517  Malt 
Beverages,  in  containers  from  Baltimore. 
MD  and  Latrobe,  PA  Atlantic  City,  Nf 
and  from  Rochester  and  South  Vobey 
Township,  NY  to  Wall  Township. 
Monmouth  County,  NJ,  Support!^ 
Shippers):  Kramer  Beverage  Co.,  In&. 
110  N.  Virginia  Ave.,  Adantic  City,  N]. 
Point  Pleasant  Distributor's.  In&,  319 
Hawthorne  Ave..  Point  feasant  Beach. 
NJ. 

MC  112963  (Sub-1-llTA),  filed  April 
15, 1981.  Applicant  ROY  BROS..  764 
Boston  Road.  Pinehurst  MA  01866. 
Representative:  Leonard  E.  Muiphy 
(same  as  applicant).  Plastic  materials, 
dry.  in  bulk  tank  vehicles,  between 
Passaic,  NJ  and  Point  Pleasant  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA  NY.  NJ.  NC  OH.  PA  TN,  VA 
WV,  and  SC  Supporting  shipper 


Pantosote.  Inc.  26  Jefferson  St.  Passaic. 
Nl07d58. 

MC  153811  (Sub-1-6TA).  filed  April  16. 
1961.  AppUcant  TRANSPORTATION 
SYSTEM  OP  AMERICA  INC.  3005 
River  Road.  Pennsauken.  N],  061ia 
Representative:  Ridiard  M.  Pamidcy.  71 
West  Puk  Avenue,  Vineland.  NJ  06360 
Elliotic  and  semi-elliptic  tractor  springs, 
ana  such  commodities  as  are  dealt  in 
and  used  by  manufacturers  and 
distributors  of  automotive  repair  parts. 
between  Philadelphia.  PA  and 
Baltimore.  MD.  on  die  one  hand.  and.  on 
the  other  hand,  points  in  the  US. 
Supporting  shipper  Impex  Industries. 
Incn  6601  State  Road.  P.O.  Box  1767t 
Philadelphia,  PA  19135. 

MC  111729  (Sub-No.  1-12TA)  filed 
April  16. 1961.  AppUcant  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  NY  11042. 
Representative:  EUzabedi  L  Henoch 
(same  address  as  appUcant).  Machinery 
and  Products  related  to  the  operation 
and  maintenance  there<^.  Metal 
Products:  Paper  and  Related  Products, 
in  packages  weighing  70  lbs.  each:  1. 
Between  Boston,  MA  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  ME,  NH 
and  RL  2.  Between  Secaucus.  NJ,  on  the 
one  hand.  and.  on  the  other,  points  in 
Adams.  Bedford.  Series,  Blair.  Bradford. 
Bucks,  Cameron.  Carbon.  Centre. 
Chester,  CUnton,  Columbia. 
Cumberland.  Dauphin.  Delaware, 
Franklin,  Fulton.  Huntington.  Juniata. 
Lackawanna.  Lancaster,  Lebanon. 
Lehigh.  Luzerne,  Lycoming.  Mifflin, 
Monroe,  Montgomery,  Montour, 
Northampton.  Northumberland.  Peny. 
Philadelphia.  Pike,  Potter,  SchuyUdU. 
Snyder,  SulUvan.  Susquehanna,  Tioga. 
Union,  Wayne,  Wyoming  and  York 
Counties,  PA  and  points  in  CT,  ME.  NH. 
NY  anda  RI.3.  Between  Pennsauken.  I^, 
on  the  one  hand,  and.  on  the  other, 
points  in  DE,  MD  and  PA  4.  Between 
Syracuse,  NY,  on  the'Sne  hand,  and.  on 
the  other,  points  in  PA  S.  Between 
Webster,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  Ashland,  Ashtabula. 
Bebnont  CarroU,  Columbiana, 
Coshocton.  Cuyahoga,  Erie,  Franklin. 
Geauga,  Guernsey,  Harrison.  Holmes. 
Huron,  Knox.  Lake,  Licking,  Lorain. 
Mahoning,  Medina,  Muskingum.  Portage. 
Richland.  Staric  Summit  ThmibuU. 
Tuscarawas  and  Wayne  Counties,  OH: 
and  points  in  CT,  DE,  ME,  MA  MD,  NH, 
NJ,  PA  RI  and  DC  6.  Between 
Springfield.  VA  on  the  one  hand,  and. 
on  the  other,  points  in  AUegheny. 
Armstrong,  Beaver.  Buder,  Cambria. 
Qarion.  Qearfield,  Crawford.  Dauphin. 
Elk.  Erie.  Fayette.  Forest  Greene. 
Indiana,  Jefferson.  Lawrence,  McKean, 
Mercer,  Hiiladelphia,  Somerset 


i. 


Venango.  Warren.  Washioglon  and 
Westmoreland  Counties.  PA  and  points 
in  DE.  MD,  NJ.  NC  8C  and  DC  7. 
Between  Charlotte.  NC  on  the  one  hand, 
and.  on  the  odier.  points  In  SC  and  VA 
6.  Between  Cleveland.  OH.  on  die  one 
hand.  and.  on  the  odier.  points  in 
AlleflM>y>  Annstnmg.  Beaver,  Butler. 
Cambria.  Clarion.  Clearfield.  Crawford, 
EDc  Erie.  Fayette.  Forest  Greene. 
Indiana.  Jefinrson.  Lawrence.  MdCean. 
Mercer.  Somerset  Venango,  Wanen. 
Washington  and  Westmoreland 
Counties,  PA  9.  Between  points  in  OH, 
on  the  one  hand.  and.  on  the  other, 
points  in  WV  (except  diose  in  Berkeley. 
Brooke.  Grant  Homphsire.  Hancock. 
Hardy.  Jefferson.  Marshall  Mineral 
Morgan.  Ohio.  Pendleton.  Tucker  and 
Wetzel  Counttes).  10  Between  Detroit 
Ml  on  the  one  hand.  and.  on  die  odier. 
IndianapoUs.  IN,  points  in  Indiana  on 
die  Nordi  of  U.S.  Hwy  No.  24,  and  poinU 
in  OH.  11.  Between  Kansas  Qty.  MO. 
and  Wichita.  KS.  12.  Between  St  Louis. 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  miN.  lA  and  KY.  13.  Between 
Omaha.  NE,  on  the  one  hand.  and.  on 
the  odier.  points  in  lA  and  SD.  14. 
Between  Minneapolis.  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  lA 
ND.  SD  and  WL 15.  Between  Portland, 
OR.  on  the  one  hand.  and.  on  the  other, 
pointo  in  WA 16.  Between  Seatde,  WA 
on  the  one  hand.  and.  on  the  odier. 
points  in  OR.  17.  Between  Des  Plainet. 
OU  on  die  one  hand.  and.  on  die  other, 
points  in  Allen.  Au^aize.  Brown.  Buder, 
Champaign.  Clatk,  CUnton.  Oennont 
Defiance,  Darke,  Franklin.  Ftalton. 
Greene,  Hamilton.  Hani»ck.  Heniy, 
Hi^iland,  Logan.  Lucas,  Mercer,  A^aml 
Montgomery.  Ottawa.  Paulding.  Preble. 
Putnam.  Sandusky.  Seneca.  Van  Wert 
Warren.  Wood,  and  Williams  Counties, 
OH:  and  poinU  in  IN.  lA  Ml  MO,  and 
WL  1&  Between  Dallas.  TX.  on  die  one 
hand.  and.  on  die  other,  points  in  AR. 
LA  and  NM.  19.  Between  Adanta.  GA 
on  the  one  hand.  and.  on  die  odier. 
points  in  AL,  PL,  MS.  NC  SC  and  TN. 
20.  Between  Norfolk.  VA  on  the  one 
hand.  and.  on  die  other,  points  in  NC 
and  WV.  Supporting  shipper  Xerox 
Corporation.  600  PfdlUps  Road.  Webster. 
New  York  1458a 

MC  155325  (Sub-1-lTA).  filed  April  IS. 
1961.  AppUcant  NEW  JERSEY 
CHARCOAL  CO..  18  Commerce  Road. 
Fairfield,  NJ  OTOOa  RepresenUtive:  Alan 
Kahn,  Bairy  D.  Clegan.  1430  Land  Tide 
Bldg..  Philadelphia.  PA  191ia  Contract 
carrier  Irregular  routes:  Charcoal 
briquets,  fireplace  logs,  wood  ships,  and 
barbecue  andfir^laoe  related  itemM, 
bom  die  fadUdes  udUzed  by  die 
Kingsford  Company  at  Fairfield.  NJ  to 
points  in  CT.  DE.  MA  NH.  NY.  PA  and 
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RI,  under  continuing  contract(t)  with  the 
Kingsford  Company  of  Louisville.  KY. 
Supporting  ahipper  The  Kingsford 
Company,  1700  Commonwealth 
Building.  P.O.  Box  1033.  Louisville.  KY 
40201. 

MC 151193  (Sub-1-17TA).  filed  April 
17. 1961.  Applicant  PAULS  TRUCKING 
CORPORATION.  3  Commerce  Drive, 
Cranford,  NJ  07016.  Representative: 
Michael  A  Beam,  3  Commerce  Drive, 
Cranford.  N)  07016.  Contract  carrier: 
irregular  routes;  (1)  Foodstuff  a,  (2)  such 
commodities  as  are  dealt  in  and  sold  by 
supermarkets  (except  commodities  in 
bulk)  and  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  such  commodities  in 
(1)  and  (2)  (except  commodities  in  bulk), 
between  PL.  GA IL,  MA  PA  N]  and  DC 
under  continuing  contractfs)  with  Allied 
Old  English,  Inc..  Pt  Reading.  N}. 
Supporting  shipper  Allied  Old  English. 
Inc..  100  Markley  Street.  PL  Reading.  PQ 
07064. 

MC  149061  (Sub-1-lTA).  filed  April  15. 
1981.  Applicant  SUBURBAN  TRAILS. 
INC  750  Somerset  Street  New 
Brunswick.  N]  08901.  Representative: 
Edward  F.  Bowes,  Esq..  Bowes,  Millner 
and  Rodgers.  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield,  NJ  07006.  Common 
carrier  regular  routes:  Passengers  and 
their  baggage  and  express  and 
newpapera  in  the  same  vehicle  with 
passengers,  between  Plainsboro  and 
Cranbury,  N]  and  New  York.  NY  serving 
all  intermediate  points  as  follows:  (1) 
From  the  jet  of  US  Hwy  1  and  Princeton- 
Plainsboro  Rd  in  the  township  of 
Plainsboro,  NJ,  over  Princeton- 
Plainsboro  Road  to  jet  Plainsboro- 
Cranbury  Rd..  then  over  Plainsboro- 
Cranbury  Rd  to  jet  Maplewood  Ave.  in 
the  Township  of  Cranbury,  N],  then  over 
Maplewood  Ave  to  jet  Half  Acre  Rd^ 
then  over  Half  Acre  Rd.  to  Jet  Forsgate 
Dr.  (NJ  Hwy  32)  in  the  Township  of 
South  Brunswick.  NJ,  then  over  Forsgate 
Dr.  to  NJ  Turnpike,  then  over  the  N) 
Turnpike  to  jet  Int  Hwy  495  in 
Secaucus,  NJ,  then  over  Int  Hwy  495, 
via  the  Lincob  Tunnel,  to  New  York. 
NY.  and  return  over  the  same  route.  (2) 
From  the  jet  of  US  Hwy  1  and  Ridge 
Road  (Middlesex  Cty  Hwy  522)  in  the 
Township  of  South  Brunswick.  NJ  over 
Ridge  Rd.  to  jet  Shalks  Crossing  Rd.. 
then  over  Shalks  Crossing  Rd.  to  jet 
Plainsboro-Cranbury  Rd.  in  the 
Township  of  Plainsboro.  NJ  then  over 
the  routes  specified  above  to  New  Yorii. 
NY.  and  return  over  the  same  routes.  (3) 
From  the  jet  of  US  Hwy  130  and 
Craitbury-South  River  Rd.  (Middlesex 
Cty  Hwy  535)  in  the  Township  of 
Cranbury.  N),  over  Cranbury-South 
River  Rd.  to  jet  Forsgate  Dtiv*  in  tlta 


Township  of  South  Bhinswlck.  NJ  then 
over  the  routes  specified  above  to  New 
Yoric,  NY.  and  return  over  the  same 
routes.  (4)  From  the  jet  of  US  Hwy  1  and 
NJ  Hwy  18  in  the  City  of  New 
Brunswidc  NJ.  over  NJ  Hwy  18  to  the  NJ 
Turnpike  then  over  the  routes  specified 
above  to  New  York.  NY  and  return  over 
the  same  routes.  Applicant  propose  to 
Join  the  proposed  routes  with  its  existing 
regular  route  passenger  authority  in 
Docket  MC-148081.  Supporting 
shipper(s):  There  are  25  supijMrting 
shipper  statements  included  with  this 
application  which  may  be  examined  at 
the  LCC  Regional  Office  in  Boston,  MA 

MC  142114  (Sub-1-«TAJ.  filed  April  17. 
1961.  Applicant  RETAIL  EXPRESS. 
INC.  9  Stuart  Road.  Chehnsford,  MA 
01824.  Representative:  Frank  M. 
Cushman.  36  South  Main  Street  Sharon. 
MA  02067.  Contract  Carrier  Irregular 
routes:  glass;  glass  products;  supplies, 
equipment  and  machinery  used  in  the 
manufacture  and  shipping  thereof  in  the 
following  states:  all  points  in  the  48 
contiguous  United  States,  under 
continuing  contract(s)  with  General 
Glass  International  Corp^  of  New 
Rochelle,  NY.  Supporting  shipper 
General  Glass  International  Corp..  270 
North  Avenue.  New  Rochelle,  NY  10801. 

MC  117466  (Sub-1-lTA).  filed  April  17. 
1981.  Applicant  HAST.  INC  d.b.a. 
ROYAL  MESSENGER  SERVICE.  9 
Indian  Neck  Avenue.  Branford,  CT 
06405.  Representative:  Gerald  A 
Joseloff.  410  Asylum  Street  Hartford.  CT 
06103.  Photographic  materials,  printed 
matter  and  dental  supplies  between  CT 
on  the  one  hand,  and,  on  the  other. 
Hampden  County,  Hampshire  County 
and  Franklin  County.  K^  Suffolk 
County.  Putuun  County  and 
Westchester  County.  NY;  and  the  New 
York,  NY  Commercial  Zone. 
Suppporting  shippers:  There  are  seven 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  LCC  in  Boston,  MA 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  BIdg..  101  North  7th  St,  Rm., 
62a  PhiUdelphia,  PA  19106. 

MC  107012  (Sub-U-ISSTA),  filed  April 
8, 1981.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC  5001  U.S.  Hwy.  30 
West  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A  Burnt 
(same  address  as  applicant).  Contract; 
irregular  Data  processing  systems, 
supplies,  units  and  devices  in 
connection  therewith  between  Ulster 
and  Duchess  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  west  of  MN,  lA  MO,  AR. 
and  LA  for  270  days.  Supporting 
shipper(s):  International  Business 


Machines  Corp..  P.O.  Box  lOi  Mnceton. 
Nj08S4a 

MC  107012  (Sub-n-156TA),  filed  April 
13, 1961.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC'SOOl 
U.S.  Hwy.  30  West.  P.O.  Box  968,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  BMiop  (same  address  as  applicant). 
Furniture  from  the  fadlitiefl  of  the 
Overland  Shippers  Association  and  its 
members  In  MA  to  points  in  NO  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supp<Kting  stuppen  Overland 
Shippers  and  Receivers  Assoc  Inc.. 
15761  Brookhurst  St,  Suite  101,  \ 

Westminister,  CA  92683. 

Niile     r<siiiiiiiii  control  may  be  invohred. 

MC  12B124  (Sub-D-llTA).  filed  April 
13, 1981.  Applicant  SAMUEL  J. 
LANSBERRY.  INC  P.O.  Box  58. 
Woodland.  PA  16881.  Representative: 
John  C  Ridesco.  Suite  9ea  1333  New 
Hampshire  Ave^  NW.,  Washington.  DC 
20036.  Coal,  in  bulk  in  dump  vehicles, 
between  points  in  Clarion  and  Jefferson 
Counties.  PA  on  the  one  hand.  and.  on 
die  other,  points  in  WV  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Su|q)orting  shi|q>er  Basic 
Energies,  Inc.  414  Main  St. 
Reynoldsville,  PA  16851. 

MC  136782  (Sub-D-3TA).  filed  April 
13, 1981.  Applicant  R.AN.  TRUCKING 
CO.,  P.O.  Box  12&  Eau  Claire,  PA  leosa 
Representative:  H.  Barney  Firestone,  10 
&  LaSalle  St,  Suite  lOOa  Chicago.  IL 
60003.  Food  and  related  products, 
between  points  in  WHU  County.  IL  on  the 
one  hand.  and.  on  the  other,  points  in 
OH  for  270  days.  Supporting  shipper 
Julius  Wile  Sons  ft  Co.,  Inc  One  Hollow 
Lane.  Lake  Success,  NY  11042. 

MC  154900  (Sub  n-lTA),  filed  April  13, 
1981.  ^pUcant  FULTON  HAULING 
CORP.,  043  Illinois  Ave..  Pittsburgh,  PA 
15221.  Representative:  Arthur  J.  Disldn. 
806  Prick  Bldg^  Pittsburgh,  PA  15219. 
Steel  rails,  railroad  ties,  light  poles,  and 
equipment,  tools  andstgjpliea  used  in 
the  installation  of  railroad  systems, 
from  poinU  in  PA  OH,  WV,  MD.  VA 
and  NJ  to  points  in  Allegheny  County, 
PA  for  270  days.  Supporting  shippei(s): 
Port  Authority  of  Alle^ieny  County, 
Beaver  and  Island  Aves.,  nttsbur{^  PA 
15233:  EUwood  City  Iron  ft  Wire  Co., 
P.O.  Box  832,  Ellwood  Qty,  PA  16117; 
and  Appaladiian  Timber  Service,  Inc., 
P.O.  Box  7518,  Charieston,  WV  25313. 

MC  74410  (Sub  n-3TA),  filed /^iril  a 
1981.  Applicant  LESTER  M.  PRANGB, 
INC  Kiikwood.  PA  17538. 
Representative:  Chester  A  Zybhit.  866 
Executive  BIdgn  1030 15di  St  NW.. 
Washington.  D.C  20006.  Foodttaffs,  and 
materials,  equipment,  andsij^)ph't 
in  the  manufacture,  packaging,  and 
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distribution  therwrf.  between  Anne 
Arundel,  Plinoe  Georges  andiBaltimore 
Counties.  MD.  and  Baltinioie.  MD.  on 
the  one  hand,  and,  on  the  other,  points 
in CT. DE, GA  miN. KS. ME. MD, MA 
ML  NH  NJ.  NY,NaOH,  PA  RI.  SO.  VT, 
VA  WV,  WL  and  DC,  for  270  days. 
Supporting  shipper  J.  R  Filbert,  Inc.. 
Baltimore.  MD  21229l 

MC  41706  (Sub  n-2TA).  filed  April  9, 
1981.  Applicant  TOSS.  INC.  424  W. 
Fourth  St^  Bridgeport  PA  19405. 
Representative:  Anthony  C  Vance,  Suite 
301. 1307  DoUey  Madison  Blvd.,  McLean, 
VA  22101.  Conunon,  regular  General 
commodities  (except  Classes  A  andB 
explosives),  serving  points  in  Tolland 
and  Winham  Counties,  CT,  as  off-route 
points  to  its  regular  routes  which 
traverse  said  counties.  Applicant 
intends  to  tack  this  authority  with  its 
other  authority  held  in  MC-4170e  and 
other  subs.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipperfs):  There  are  eight  supporting 
shippers'  statements  attached  to  this 
application  which  may  be  examined  in 
the  Phila.  Regional  office. 

MC  146632  (Sub  n-4TA),  filed  April  13. 
1981.  Applicant  CHARLES  A. 
STOECKLER.  INC,  3  Spring  St^  Wilkes 
Barre,  PA  18702.  Representative:  Joseph 
A  Keating.  Jr.,  121 S.  Main  St,  Taylor. 
PA  18517.  Such  coaunodities  as  are 
dealt  in  by  retail  department  stores 
between  Luzerne  County,  PA  on  the  one 
hand,  and,  on  the  other,  Pensacola, 
Tallahassee  and  Jacksonville,  FL, 
Mobile,  AL,  Pleasantville,  Cherry  Hill 
and  Princeton,  NJ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Jewelcor. 
Inc.,  Erie  A  Susquehanna  Ave.,  Exeter. 
PA  18643. 

MC  155261  (Sub-n-lTA).  filed  April 
13, 1981.  Applicant  ROBERT  PARRY. 
620  Powell  Ave.,  Clarks  Summit.  PA 
18411.  Representative:  Joseph  A 
Keating.  Jr..  121  S.  Main  St.  Taylor,  PA 
18517.  Salt  and  salt  products,  salt  and 
pepper  containers,  industrial  salt  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  and  rejects  on  return 
between  Watkins  Glen  and  RestofL  NY 
and  Scranton,  PA  on  the  one  hand,  and. 
on  the  other,  points  in  MD,  PA  KY.  DE. 
VA  WV,  NC  SC  GA  Oa  IN,  IL,  MI 
and  LA  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper(8}: 
International  Salt  Co.,  Morgan  Hwy^ 
Clarks  Summit.  PA  18411. 

MC  155176  (Sub-n-lTA),  filed  April  8, 
1981.  Applicant  ELLIS  LIMOUSINB 
SERVICE,  INC,  1690  Republic  Rd., 
Huntingdon  Valley,  PA  19006. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.,  niiladelphia.  PA  191ia 


Passengers  and  their  baggage,  in  special 
and  charter  operations,  in  nonscheduled 
door^o^oor  service,  limited  to  the 
transportation  of  not  more  than  six  (8) 
passengers  in  one  vehicle  (not  including 
th^jlriver,  and  not  including  children 
under  10  years  of  age  who  do  not  occupy 
a  seat  or  seats),  between  New  York.  ^^Y; 
Newaric  NJ,  points  in  Atlantic  County, 
NJ  and  diose  in  Bucks.  Montgomery  and 
Philadelphia  Counties.  PA  for  270  days. 
Supporting  shippeifs):  Associated  Safety 
ft  Fire  Consultants,  Inc.  P.OB.  202 
PenndeL  PA  19047:  Robert  Brace.  Inc.  C 
ft  Westmoreland  Sts,  Philadelphia.  PA 
19134:  Holiday  Travel  Service,  3558 
Street  Rd..  Bensalem.  PA  19020;  and 
Cullis  Distributing  Co..  1690  Republic 
Rd.,  Huntingdon  Valley,  PA  19006. 

MC  129124  (Sub-a-12TA),  filed  April 
16, 1961.  Applicant  SAMUEL  |. 
LANSBERRY,  INC,  P.O.  Box  58, 
Woodland,  PA 16881.  Representative: 
John  C  Fudesco.  Suite  96a  1333  New 
Hampshire  Ave.,  NW..  Washington.  DC 
20036.  Ores  and  minerals,  in  bulk  in 
dump  vehicles,  from  points  in 
Shenandoah  and  Frederick  Counties. 
VA  to  pts.  in  Chonung  Co..  NY  for  270 
days.  An  underiying  ETA  seeks  120^y 
authority.  Supporting  shipper  Thatcher 
Glass  Manufacturing  Co.  P.O.  Box  265, 
Ehnira.  NY  14902. 

MC  149484  (Sub-n-ieTA),  filed  Aprfl 
15, 1981.  Applicant  MUMMA  FREKSiT 
LINES,  INC.,  6495  Carlisle  Pike, 
Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
80a  8133  Leesbuig  Pike.  Vienna.  VA 
22180.  Printing  paper,  other  than 
newsprint,  materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  thereof,  between  the 
facilities  of  ^pleton  Papers  Inc.,  Camp 
Hill,  PA  Appleton,  WL  Combined 
Locks,  WL  and  Roaring  Spring.  PA  on 
the  one  hand,  and  on  ^e  other  pcrfnts  in 
the  U.S.  (except  AK  and  HI]  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Appleton 
Papers,  Inc.,  2850  Appleton  St^  Camp 
Hill  PA  17011. 

MC  152509  (Sub-D-a-TA),  filed  April 
la  1981.  Applicant  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
P.O.  Box  5856,  aeveland,  OH  44101. 
Representative:  Robert  R.  Harris,  1730  M 
Street,  N.W.,  Washingtoa  D.C  20036. 
Contract  Irregular  General 
coaunodities  (except  Qasses  A  and  B 
explosives,  commodities  in  bulk,  and 
hazardous  materials)  under  continuing 
contracts  with  Northeastern 
Pennsylvania  Shippers  Cooperative 
Assodation,  Inc.  of  Dunmore,  PA  or  its 
members  between  points  in  NY.  NJ,  and 
PA  on  the  one  hand,  and.  on  die  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD. 


NE,  KS,  OK.  and  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippeKs): 
Northeastern  Pennsylvania  Shippers. 
Cooperative  Association.  Inc.  1212 
O'Neill  Hi^way,  Dunmore.  PA  18512. 

MC  116132  (Sub-n-lTA),  filed  April 
13. 1981.  Applicant  NA'HONAL  TANK 
TRUCK  DELIVERY.  INC.  85  E.  Gay  St^ 
Columbus,  OH  43215.  Representative: 
Earl  N.  Merwin.  85  E.  Gay  St.  Columbua, 
OH  43215.  Contract  Irregular  General 
commodities  (except  Classes  A  And  B 
explosives),  (1)  between  Detroit  and 
Melvindale,  ML  on  the  one  hand.  and. 
on  the  other.  LouisviDe.  KY;  (2)  between 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other.  Dearborn.  Wayne,  Wixom, 
Melvindale,  and  Detroit.  ML  Lorain,  OH: 
and  Louisville,  KY,  for  ZfO  dajrs. 
Supporting  shipper  Ford  Motor  Co^  1 
Parklane  Blvd.,  Ste.  200  Parklane  Twrs.. 
E..  Dearborn.  MI  48126. 

MC  155065  (Sub-D-ITA).  filed  Aprfl 
13. 1981.  Applicant  B  ft  H  INDUSTRIES. 
INC  Rt  1,  West  Unity.  OH  4357a 
Representative:  James  DuvaU.  P.O.' Box 
97. 220  W.  Bridge  SU  Dublin.  OH  43017. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  brass  and 
brass  products,  between  the  facilities  of 
Chase  Brass,  located  at  or  near 
Montpelier.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  the  US.  in  and 
east  of  ND,  SD,  NE.  Ka  OK  and  TX. 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  origins  specified  above  for  270  days. 
Supporting  Shipper  Kennecott 
Engineered  Systems  Company,  a 
division  of  Kennecott  Corporation.  20600 
Chagrin  Boulevard.  Qeveland.  OH 
44122. 

MC  155322  (Sub-D-lTA).  filed  April 
15, 1961.  Applicant  HANDY  ROYALTY. 
d.b.a.  ROYALTY  TRUCKING.  2311 
Stariing  Rd..  Bethel  OH  4510a 
Representative:  Norbert  E  Flick.  2250 
Beedunont  Ave.,  Cincinnati  OH  4523a 
Iron  aiui  Steel  Articles.  Railroad  Car 
Parts  and  Castings  and  Fwgings 
between  points  in  OH  and  KY,  for  270 
days.  Supporting  shippers):  ^Iner  - 
Fkeight  Car  Co..  2652  Erie  Ave.. 
Cincinnati  OH  4S20& 

MC  155342  (Sub-n-lTA).  filed  April 
16. 1981.  Applicant  G.WJ).  EXPRESS, 
INC  P.O.  Box  396.  Pioneer.  OH  43554. 
Representative:  A  Charles  TeD.  100  B. 
Broad  St.  Columbus.  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  brass  and  brass 
products,  between  the  facilities  of  Chase 
Brass  ft  Copper  Unit  of  Kermecott 
Corporation  at  or  near  Montpelier.  OH 
oin  die  one  hand.  and.  on  tfie  otfier. 
points  in  die  U.S.  in  and  east  of  ND,  SD, 
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NE,  KS,  OK  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Keimecott 
Engineered  Systems  Company,  Div.  of 
Kennecott  Corporation.  206  Chagrin 
Boulevard,  Cleveland.  OH  44122. 

MC  124212  (Sub-n-4TA).  filed  April 
17. 1981.  Applicant;  MITCHELL 
TRANSPORT,  INC..  6500  Peari  Rd..  P.O. 
Box  30248,  Cleveland.  OH  44130. 
Representative:  J.  A  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  Fly  ash.  from  Ashtabula  County. 
OH  to  points  in  NY  and  PA  for  270  days. 
Supporting  shipper  Penn  Virginia 
Materials  Corp..  4950  East  345th  St, 
Willoughby,  OH  44094. 

MC  150568  (Sub-II-3TA).  filed  April 
17. 1981.  Applicant:  CASE  CARRIAGE 
CO.,  715  South  Sugar  Street,  Celina.  OH 
45822.  Representative:  Boyd  E  Ferris,  50 
West  Broad  Street.  Columbus.  OH 
43215.  Foodstuffs  and  related 
commodities,  between  the  facilities  of 
Vernon  Calhoun  Packing  Company  in 
Anderson  County,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  \iS.  for 
270  days.  Supporting  shipper(s):  Vernon 
Calhoun  Packing  Company.  P.O.  Box 
709.  Palestine.  TX  75801. 

MC  141424  (Sul>-II-2TA),  filed  April 
17, 1981.  Applicant  P-Y  TRANSPORT, 
INC.  2393  W.  Market  St.  York.  PA 
17404.  Representative:  Maxwell  A. 
Howell  1100  Investment  Bldg.,  1511  K 
St..  NW..  Washington.  D.C  20005. 
Wheel  rims,  in  containers,  from  the 
facilities  of  Redco  Corporation.  Red 
Lion.  PA  to  the  Port  of  Baltimore,  MD. 
Supporting  shipper  Redco  Corporation. 
Red  Lion.  PA  17356. 

MC  139814  (Sub-n-2TA).  filed  April 
16. 1981.  Applicant-  G.  W.  TRANSFER. 
INC..  P.O.  Box  295.  3100  State  Rte  95.  Mt 
Cilead,  OH  43338.  Representative:  James 
DuvalL  P.O.  Box  97,  220  W.  Bridge  St.. 
Dublin.  OH  43017.  Oil  well  pumping 
jacks,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between  the 
facilities  of  Morgan  Engineering,  Oil 
Products  Div..  A  Unit  of  AMCA 
International  Corp.  at  Alliance,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper. 
Morgan  Engineering,  Oil  Products  Div., 
A  Unit  of  AMCA  International  Corp., 
947  &  Broadway,  Alliance.  OH  44601. 
MC  154713  (Sub-U-5TA),  filed  April 
16, 1981.  Applicant:  DUMONT 
TRUCKING,  INC.  620  E.  Broad  St. 
Columbus,  OH  43215.  Representative: 
James  M.  Burtch,  100  E.  Broad  St, 
Columbus,  OH  43215.  Metal  products 
and  machinery  between  points  in 
Greenup  and  Boyd  Counties,  KY,  on  the 
one  hand,  and.  on  the  other,  points  in 


NM,  CO.  VA  IL.  KY,  AL.  PA  WY,  ML 
WV.  MD  and  MN.  Supporting  shipper 
National  Mine  Service  Co..  P.O.  Box 
1447,  Ashland.  KY  41101. 

MC  72060  (Sub-n-12TA).  filed  April 
16. 1981.  Applicant  BLUE  HEN  LINES. 
INC.  P.O.  Box  28a  Milford.  DE 19963. 
Representative:  Chester  A  Zyblut  366 
Executive  Bldg..  1030 15th  St  NW.. 
Washington.  D.C  20005.  Synthetic 
polymers,  between  points  in  the  U.S. 
and  east  of  MN,  lA  MO,  AR  and  TX.  for 
270  day*.  Supporting  shipper  Plastic 
Materials  Co..  Ina.  Milford.  DE  19963:  J. 
L  Moorshead  Co.,  Inc.,  Greensboro,  KO) 
21963. 

MC  155113  (Sub-D-ITA).  filed  April 
16. 1961.  Applicant  TRANSIRE.  INC., 
633  Matzinger  Rd.,  Toledo,  OH  43612. 
Representative:  James  Duvall  P.O.  Box 
97,  220  W.  Bridge  St..  Dublin,  OH  43017. 
General  commodities,  except  classes  A 
and  B  explosives,  between  points  in 
Lucas  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  Cook 
County.  IL  Applicant  intends  to 
interline  at  Cook  County,  IL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Gross 
Manufacturing  Cc  152  Hamilton. 
Toleda  OH  43695: 1-SIS.  Inc..  5405 
Telegraph  Rd..  Toledo,  OH  43612; 
Keystone  Lighting  Co..  3300  Bishops  St.. 
Toledo.  OH  43600:  and  Mid- West 
Electronics.  Inc  228  Fassett  St.  Toledo, 
OH  43605. 


MC  152230  (Sub-Il-2TA).  filed  AprU 
17. 1081.  Applicant:  THEODORE  F. 
MILLER,  db  ju  T.  ft  L  MILLER.  36  West 
Eighth  St.  Bloomsbura.  PA  17815. 
Representative:  David  C  Venable,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW..  Washington.  DC  20001. 
Canned  foodstuff 8  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  canned  foodstuffs, 
between  Northumberland  and  Palm.  PA 
on  the  one  hand.' and.  on  the  other, 
points  in  the  U.S.  (except  PL  GA  NC 
AK.  HI  and  SC)  for  270  days.  An 
underlying  ETA  is  seeking  authority  for 
120  days.  Supporting  shipper.  Furman 
Canning  Co.  RJ).  2.  Northumberland.  PA 
17857. 

MC  115391  (Sub-IMTA).  filed  April 
17, 1961.  Applicant  CENSIMORE 
TRUCKING.  INC.  P.O.  Box  L  Pleasant 
Gap,  PA  16823.  Representative:  Barry  L 
Gensimore  (same  as  applicant). 
Common,  irregular — ooak.  foundry 
facing,  and  foundry  core  compounds 
from  Butler  County,  PA.  to  points  in  DE. 
IL  IN.  Ma  ML  NY.  Oa  TN.  VA  and 
WV,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipperfs):  Limewood  Osrporation.  R.D. 
1.  Boyers.  PA  1602a 

MC  94265  (Sub-II-28TA).  filed  April 
17, 1981.  Applicant  BONNEY  MOTOR 
EXPRESS.  INC  P.O.  Box  305— Route 
460  W,  Windsor,  VA  23487. 


MC  151707  (Sub-n-llTA).  file*A8Pl       ^HTwfnU^^i^^^T  '*° 
15. 1981.  Applicant  PIONEER       ^^^  ^^  ^V^     l'"  Y^j^  ^T 
TOUOONG:  INC  1105  N.  Market  St..       X^^'!^ril£lt°L^"^r  S^^r"' 
15th  Floor.  Wihnington,  DE  19801  Resented  w  Item  20  of  the  STCC 


Representative:  Dennis  Kupchik  (same 
as  applicant).  Contract  irregular 
Aluminum  Siding.  Aluminum  Coils, 
Aluminum  Accessories,  Materials  and 
Supplies  used  in  the  manufacture 
thereof  between  Detroit  MI,  and  points 
in  and  east  of  the  states  of  ID,  UT,  and 
AZ.  under  continuing  contract(s)  with 
Bendix  Modem  Materials  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Bendix 
Modem  Materials  Corp.,  301  S.  Green, 
Detroit  MI  48217. 

MC  151346  (Sub-n-3TA)  Applicant 
ZEE  CORPORATION.  P.O.  Box  093. 
Langhome.  PA  19047.  Representative: 
Robert  W.  Flowers,  P.O.  Box  245. 
Langhome,  PA  19047.  Contract 
irregular  (a)  iron  and  steel  articles,  and 
(b)  supplies  used  in  the  installation, 
manufacture,  sale,  or  production  of  iron 
and  steel  articles  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contracts  with  Prior  Coated 
Metals  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Prior  Coated  Metals,  2233  26th 
St.,  S.W..  Allentown.  PA  18103. 


tfthe  STCC  bom 
New  Castle  County.  DE,  and  Hudson 
County.  NJ  to  points  in  MD,  VA  WV. 
NC  DC  Atlanta.  GA  Greenville.  ML 
Chicago.  IL  and  Plover,  WL  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gagliardi 
Brothers.  Inc..  700  N  Five  Point  Road, 
West  Chester,  PA  1938a 

MC  138000  (Sub-II-33TA).  filed  April 
17. 1981.  Applicant  ARTHUR  R 
FULTON.  INC.  P.O.  Box  99.  Stephens 
City.  VA  22855.  Representative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740.  New 
furniture,  between  Winchester.  VA 
including  its  commercial  zone,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US.  in  and  east  of  MN,  lA  KS,  OK 
and  TX.  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper  Ron  McOole.  Inc..  P.O.  Box 
2979,  Winchester.  VA  22601. 

MC  2788  (Sub-II-2TA).  filed  April  17. 
1981.  Applicant  GLOVER  TRUCK94G 
CORP..  P.O.  Box  7206.  Holland  Station. 
Suffolk,  VA  23437.  Representative: 
James  F.  Flint,  406  Worid  Center  Bldg.. 
918 16th  St..  NWn  Wash..  DC  20006. 
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General  commodities  (except  classes  A 
and  B  explosives),  Between  Norfolk  and 
its  commercial  zones  and  pU.  in 
Southampton  County,  VA.  oki  die  one 
hand.  and.  on  the  other,  pta.  in  NY.  PA. 
OH.  N).  DE.  MD.  VA  TN.  KY.  NC  and 
SC  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Sachs  Nut  Co.,  Inc.  P.O.  Box 
209.  Franklin.  VA  23851:  HiK>age  Co.. 
Inc..  P.O.  Box  3237.  Norfolk.  VA  23510; 
and  Cavalier  Shipping  Co..  Inc.  P.O.  Box 
3386.  Norfolk.  VA  23514. 

MC 146383  (Sub-II-2TA).  filed  March 
26. 1081.  OrginaUy  published  in  Federal 
Regbter  dated  April  IS.  1981.  Applicant: 
NATIONAL  RETAIL 
TRANSPORTATION  INC,  10  B.  Oregon 
Ave.,  Phila.,  PA  19108.  Representative: 
Richard  Rueda.  135  N.  4th  St^  Mula..  PA 
19140.  Merchandise  as  is  dealt  in  by 
retail  stores  and  chain  food  business 
houses  and  materials  equipment  and 
supplies  used  in  the  conduct  of  such 
business  between  New  York  City 
commercial  zone;  Akron,  Canton, 
Cleveland.  Cincinnati.  Columbus, 
Daytoh.  Lima.  Parma  and  Spring^eld. 
OH:  Phila..  and  Pittsburgh.  PA 
Providence,  RI;  Columbos  and 
Greenville.  SG  Memphis.  TN;  Arlington. 
Austin.  Baytown.  Callas.  Port  Worth. 
Houston.  Irving,  Pasadena  and  Piano. 
TX:  Brookfield.  Greendale,  Glendale  and 
Milwaukee,  WI;  Birmin^iam.  AL; 
Scottsdale,  Phoenix,  and  Tucson,  AZ; 
Carmel  Costa  Mesa,  La  Habra. 
Lakewood,  Los  Angeles.  Oakland. 
Sacramento,  P&sadena,  San  Diego,  San 
Mateo,  Santa  Ana,  Santa  Barbara.  Santa 
Clara  and  Torrance,  CA;  Athens, 
Atlanta,  Augusta  and  Libum,  GA' 
Chicago,  IL;  Indianapolis,  IN:  Florence. 
Lexington  and  Louisville,  KY; 
Kensington  and  Worchester,  MD; 
Burlington,  Chestnut  Hill  Framingham. 
Hyannis  and  Sargos,  MA  Charlotte  and  - 
Gastonia,  NC;  Manchester.  NH; 
Hackensack,  Paramus  and  Woodbridge, 
NJ;  Long  Island,  New  Rochelle,  New 
York,  White  Plains  and  Rochester,  NY 
on  the  one  hand,  and,  on  the  other,  pts. 
in  the  US  (except  the  states  of  MT,  UT. 
ND,  SD  and  NE),  for  270  days. 
Supporting  shipper  Federated 
Department  Stores,  Inc.,  7  W.  7th  St., 
Cincinnati,  OH  45202.  The  purpose  of 
republication  is  to  include  Parma,  OH 
and  Glendale,  WI  which  wen  omitted. 

MC  153918  (Sub-D-ITA),  filed  April 
17, 1981.  Applicant 
TRANSPORTATION  & 
CONSOLIDATING  CENTERS,  INC., 
P.O.B.  1524.  Harrisbuig,  PA  17105. 
Representative:  Peter  Wolff,  722  Pittston 
Ave.,  Scranton.  PA  18505.  Loudspeakers 
and  phonograph  and  sound  mechanism 
assemblies  between  Milroy, 


Montgomery.  Harrisburg  and  Camp  Ifill. 
PA  on  the  one  hand  and  on  the  other, 
points  in  CA  and  IL,  for  270  days. 
Supporting  shipper.  Fisher  Corporation. 
Fisher  Park.  Mibvy.  PA  17063. 

MC  154652  (Sub-U-ITA),  filed  April 
17. 1981.  AppUcant:  PENNCO 
TRUCKING.  INCn  P.O.  Box  129.  New 
Cumberiand.  PA  17070.  Representative: 
Charies  E.  Creager.  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  General  commodities  (except 
Classes  A  8"  B  explosives,  household 
goods,  commodities  in  bulk  and 
commodities  requiring  special 
equipment)  between  points  in  Dauphin, 
Perry,  Cumberland,  FrankUn,  Adams, 
York,  Lancaster,  Lebanon  and  Beriui 
Counties,  PA  for  270  days.  Applicant 
intends  to  interline.  Supporting 
shipper(s]:  Boiling  KatUn,  Inc.,  192 
Hempt  Rd.,  Mechanicsburg.  PA  17065; 
Bowman  Transportation,  hic.,  P.O.  Box 
17744,  Atianta,  GA  30316;  Meicury 
Motor  Express,  Inc  P.O.  Box  23408, 
Tampa.  FL  33623. 

MC  151585  (Sub-II-4TA).  filed  April 
2a  1981.  Applicant:  BEST  TRUCKING 
CO..  INC.,  2913  HalsteadRoad. 
Richmond,  VA  23235.  Representative: 
Carroll  E  Jackson,  1810  Vincennes  Rd., 
Richmond.  VA  23229.  Contract  irregular, 
general  commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Norfolk,  VA  and  Richmcmd. 
VA  (and  points  in  their  commercial 
zones)  and  (2)  between  Richmond.  VA 
(and  points  in  its  commercial  zone)  on 
the  one  hand,  and,  on  the  other,  points 
in  Cr,  DE,  MA  MD,  ME,  NC  NH,  NJ. 
NY.  PA  RL  SC  VA  VT,  WV  and  DC 
under  continuing  contract(s)  with  Joslyn 
Mfg.  and  Supply  Co.,  of  Franklin  Park,  IL 
60131.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Joslyn  Mfg.  and  Supply  Co.,  9200  West 
Fullerton  Avenue,  Franklin  Park,  IL 
60131. 

MC  52861  (Sub-IMTA),  filed  April  2a 
1981.  Applicant:  WILLS  TRUCKING, 
INC  3185  Columbia  Road,  Richfield. 
Ohio  44286.  Representative:  James  W. 
Moore  (same).  Calcium  Chloride.  In 
bulk,  in  dump  vehicles,  fit>m  Ludington 
and  Midland.  MI  to  Solon.  OH  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Revere 
Chemical,  30875  Carter  Sti«et.  Solon.  Oh 
44139. 

MC  148536  (Sub-n-lTA).  filed  April 
20. 1981.  Applicant:  ANTHONY  W. 
CATRONE.  d.b.a.  CATRONE 
TRUCKING.  848  Ue  Dr..  Orrville.  OH 
44667.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.  Columbus.  OH 


43215.  Contract:  irregular  scrap  iron, 
steel  and  metal  between  points  in 
Lorain  and  Cuyahoga  Counties,  OH.  oo 
the  one  hand.  and.  on  the  other,  points 
in  PA  under  continuing  contracts  with 
Atias  Lederer  Co.  of  Qeveland.  OH  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Atias  Lederer  Co..  9515  Woodland  Ave., 
aeveland.  OH  44120. 

MC  138386  (Sub-n-lTA).  filed  April 
2a  1981.  Applicant:  KQ>HART 
TRUCKING  COMPANY.  P.O.  Box  388, 

Bigler,  PA  16825.  Representative:  Dwjght 
L  Koerber,  Jr..  110  N.  2nd  St.  P.O.  Box 
1320,  Clearfield.  PA  1683a  Coal,  in  dump 
vehicles,  bom  points  in  Elk  Co..  PA  to 
points  in  Frederick  Co..  MD  for  270  days. 
Supporting  Shipper  Half-Mile 
Corporation.  P.O.  Box  195.  Apollo.  PA 
15813. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interatate 
Commerce  Commission,  Compliant  and 
Autiiority  Branch.  P.O.  Box  296a 
Chicago.  IL  60604. 

MC  48441  (Sub-4-6TA).  filed  April  18. 
1981.  AppUcant  R.M.E.  INC.  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
Michael  D.  Bromely,  Suite  805, 668 
Eleventh  Sti«et  NW..  Washington.  DC 
20001.  (1)  Paper  and  paper  products;  and 
(2)  equipment,  materials  and  suppUet 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Van  Wert,  OH.  Atlanta. 
GA  and  Three  Rivers,  ML  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.8.  Resbdcted  to  ti-affic  originating  at  m 
destined  to  the  facilities  of  tiie 
Continental  Group,  Inc.  Supporting 
shipper  Continental  Forest  industries, 
Greenwich  Office  Park  0.  Greenwidi. 
CT  0683a 

MC  109376  (Sub-4-8TA).  filed  April  2a 
1981.  Applicant  SKINNER  TRANSFER 
CORP.,  P.O.  Box  284,  Reedsburg,  WI 
53959.  Representative:  Richard  A. 
WesUey,  4506  Regent  Sb«et  Suite  lOa 
Madison,  WI  53705.  Plastic  molded 
parts,  and  plastic  flat  and  roll  stock 
from  the  facilities  of  Penda  Corp., 
located  at  or  near  Portage.  WI  to 
Atiiens.  AL;  Ehnira,  NY;  Dayton,  OH: 
and  Brownsville,  TX.  An  underlying 
ETA  seeks  120  days  authority. 
Supportmg  shipper,  Penda  Corp.,  Route 
3,  Industrial  Road,  Portage.  WI  53901. 

MC  109449  (Sub-4-9).  filed  April  17, 
1981.  Applicant  KUJAK  TRANSPORT. 
INC.  6366  West  etii  Street.  Winona.  MN 
55987.  Representative:  Gary  Shurson. 
6366  West  6th  Sti«et  Winona  MN  55987. 
Food  and  Related  Products:  bom  points 
in  CA  FL.  IL.  KY.  MD.  Ml  MO.  NJ.  NY, 
OH.  and  TN  to  ^collet  County.  MN. 
Supporting  shipper  State  Distributing 
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Co..  Inc.  1119  Center,  No.  Mankato,  MN 
56001. 

MC  109449  (Sub-4-lOTA).  filed  April 
17. 1981.  Applicant  KUJAK 
TRANSPORT.  INC.  6386  West  6tli 
Street.  Winona.  MN  55987. 
Representative:  Gary  Shurson,  6366 
West  6th  St,  Winona.  MN  55987.  Matt 
Beverages  and  Supplies,  Materials  and 
Equipment  used  in  the  sale  of  Malt 
Beverages,  between  St  Louis  City 
County,  MO  and  Olmstead  County,  MN. 
Supporting  shipper  Schott  Dist  Co., 
Inc.,  6735  Hwry  14  East.  Rochester,  MN 
55901. 

MC  129672  (Sub-4-lTA).  filed  April  16. 
1981.  Applicant:  SCHUSTER 
TRANSPORT.  INC.,  Route  6. 
Menomonle,  WI  54751.  Representative: 
Stanley  C  Olsen.  Jr..  5200  Willson  Road. 
Suite  307,  Minneapolis.  MN  55424. 
Castings,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between 
Menomonie,  WI,  and  Minneapolis.  MN. 
on  the  one  hand,  and.  on  the  other. 
Dallas,  TX.  Supporting  shippers:  Badger 
Iron  Works,  R.R.  2  Parkway  Road. 
Menomonie,  WI  54751:  Scott-Atwater. 
2200  Ist  Street  N..  Minneapolis.  MN 
55411. 

MC  140729  (Sub>4-1).  filed  April  17. 
1981.  Applicant:  RUSS  EDIGER 
TRUCKING,  INC  4001  Martindale 
Road,  Sioux  Falls,  SD  57107. 
Representative:  Russ  Ediger  (same 
address  as  applicant).  Food  products. 
between  Rapid  City,  SD,  and  points  in 
MN.  NE.  WY.  and  SD.  Supporting 
shipper  Brown  Swiss  Milk  Company. 
Inc.,  P.O.  Box  880.  Rapid  City,  SD  57701. 

MC  143898,  (Sub-4-TA).  filed  April  20 
1981.  Applicant  DONALD  BUEHRING, 
6860  Clairville  Road,  Oshkosh.  WI 
54901.  Representative:  Rolfe  E.  Hanson. 
121  West  Doty  Street  Madison.  WI 
53703.  Contract  irregular  Dry  fertilizer 
between  poinU  in  IL,  WL  MN.  and  MI. 
Restriction:  Limited  to  a  transportation 
service  to  be  performed  under 
continuing  contract  with  International 
Minerals  and  Chemical  Corporation. 
Supporting  Shipper  International 
Minerals  and  Chemical  Corp.,  421  E 
Hawley  St.  Mundelein.  IL  60060. 

MC  145217  (Sub-«-lTA),  filed  April  20, 
1981.  Applicant  RICHARD  MC  NAY 
INC..  Rural  Route  8.  Quincy,  IL  62301. 
Representative:  loel  H.  Steiner,  Esq..  39 
South  LaSalle,  Suite  600  Chicago,  IL 
60603.  Food  and  related  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
thereof  between  points  in  Adams, 
McDonough  and  Sangamon  Counties,  IL. 
on  the  one  hand.  and.  on  the  other, 
points  in  lA.  IN.  MO.  WI  and  CO. 
Supporting  shipper:  Pepsi-Cola  Quincy 


Bottling  Company.  1121  Locust  Street 
P.O.  Box  3035.  Quincy.  IL  62301. 

MC  150103  (Sub-4-13TA).  filed  April 
2a  1961.  Applicant  SCHWEIGER 
INDUSTRIES.  INC,  116  West 
Washington  Street  leffersoo.  WI  5354a 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St.  Madison.  WI  53703. 
Contract  irregular  Packaging  materials 
between  Hawthorne.  N),  on  the  one 
hand  and.  on  the  other.  South  Holland. 
DL  under  a  continuing  contract(s)  with 
Astro  Packaging,  In&  Underiying  ETA 
seeks  120  day  authority.  Supporting 
shipper.  Astro  Packaging.  Inc..  470  W. 
leoth  Street  South  Holland.  IL  60473. 

MC  155344  (Sub-4-lTA).  filed  April  10, 
1981.  Applicant  BAM  TRUCKING. 
INC.  Gwinner.  ND  58040. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fargo,  ND 
58128.  Such  commodities  as  are  dealt  in 
or  used  by  agricultural  equipment 
manufacturers  and  dealers,  from  the 
facilities  of  Austin  Products,  Inc.,  at  or 
near  Dallas.  TX.  and  Athens,  TN  to 
points  in  ND,  SD  and  MN.  including 
ports  of  entrv  on  the  U.S. -Canada 
International  Boundary  line  in  ND.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Austin 
Products,  Inc^  Gardner.  ND  58036. 

MC  155357  (Sub-4-lTA).  filed  April  17. 
1981.  Applicant  WILLIAM  N. 
ECONOMOS  k  lOSEPH  W.  BUCHALO 
db.a.  WEB  TRANSPORT.  1918  West 
Devon  Avenue.  Elk  Grove  Village.  IL 
60007.  Representative:  Abraham  A. 
Diamond.  29  South  LaSalle  Street 
Chicago.  IL  60603.  Contract  irregular 
General  Commodities.  Except  Classes  A 
and  B  Explosives  and  Household  Goods, 
as  defined  by  the  ICQ  between  Chicago. 
IL  and  points  in  its  Commercial  Zone  on 
the  one  hand.  and.  on  the  other,  points 
in  IL.  IN,  lA.  KY.  ML  MN.  MO.  OH  and 
WI.  Restricted  to  traffic  moving  under 
continuing  contract  with  Web  Services 
Ltd.  Supporting  shipper  Web  Services 
Ltd.,  1918  West  Devon  Avenue.  Elk 
Grove  Village,  IL  60007. 

MC  155362  (Sub^lTA).  filed  April  IS. 
1981.  Applicant  HOOSIER 
TRANSPORTATION  SYSTEM.  INC.  501 
Sam  Ralston  Road,  Lebanon.  IN  46052. 
Representative:  Steven  K.  Kuhlmann. 
2800  Energy  Center,  717  17th  Street 
Denver.  CO  80202.  General  commodities 
(except  Qasses  A  and  B  explosives).  (1) 
between  Chicago,  IL  and  Greensboro, 
NC  and  (2)  between  poinU  in  CA.  NC 
TN.  SC  and  VA  on  the  one  hand,  and. 
on  the  other,  Lenoir,  NC  and  points  in 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Terminal  Freight 
Cooperative  Association  or  its  member 
affiliates  for  270  days.  Supporting 


shipper  Terminal  Flight  Cooperative 
Assodatioo.  1430  Branding  Laiie. 
Downers  Grove.  IL  0051S. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  531  (Sub-5-iaTA).  filed  April  20 
1061.  Applicant  YOUNGER 
BROTHERS.  INC  4904  Griggs  Road 
(P.O.  Box  14048).  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
as  applicant).  Chemicals,  in  bulk,  in 
shipper-o«vned  trailers,  bom  the 
facilities  of  Dow-Coming  Corp..  located 
at  or  near  Hemlodc  (Sa^buw  County). 
ML  to  Phoenix.  AZ.  Supporting  shipper 
Motorola  Semiconductor  Group.  4221  E. 
Raymond  St..  Phoenix.  AZ. 

MC  16334  (Sub-5-2TA).  filed  April  20. 
1961.  Applicant  DEBRICK  TRUCK  LINE 
COMPANY.  RJt  #2.  Paola.  KS  66071. 
Representative:  Arnold  B.  Debrick  (same 
as  applicant).  (1)  Hides,  (2)  Materials 
and  supplies  used  in  the  processing  and 
distribution  of(l)  o^ove  between  points 
in  the  \3A.  Supporting  shippers:  14. 

MC  53965  (Sub-5-llTA).  filed  April  20. 
1981.  AppUcant  CRAVES  TRUCK  LINE. 
INC  2130  South  Ohio.  Post  Office 
Drawer  1387.  Saline.  KS  67401. 
Representative:  Bruce  A.  BuUock.  ANR 
Freight  System.  Inc.  One  Woodward 
Avenue.  Detroit  MI  48226  New 
furniture  and  fixtures  (and  materials 
and  equipment  used  in  the  manufacture 
and  distribution  thereof),  between  the 
facilities  of  SK  ProducU  at  Houston.  TX 
and  Alsip  (Chicago),  IL  on  the  one  hand, 
and.  on  the  other,  all  points  in  KS.  MO. 
lA.  TX.  OK.  CO  and  NE.  (applicant 
intends  to  tack  and  interline). 
Supporting  shipper  SK  Products.  5355 
Bucknell  Dr.,  Atlanta.  GA.  30378. 

MC  111401  (Sub-5-40rA).  filed  April 
2a  1961.  Applicant  GROENDYKE 
TRANSPORT.  INC  2510  Rock  Uland 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock. 
Vice  President  Traffic  (same  as 
applicant).  Petroleum  lubricating  oil  in 
bulk,  bom  Kansas  City.  KS  to  points  in 
MN.  Supporting  shipper  Phillips 
Petroleum  Co..  734  Adams  Building. 
Bartlesville.  OK.  74004. 

MC  111651  (Sub-S-3TA).  filed  April  2a 
1981.  Applicant  MIDDLEWEST 
FREIGHTWAYS.  INC  6810  Prescott 
Avenue,  St  Louis.  MO  63747. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  P.O.  Box  258.  Uberty,  MO 
64Q68.  Common  regular  General 
Commodities,  except  Classes  A  and  B 
explosives,  between  Topeka.  KS  and 
Great  Bend.  KS,  serving  all  intermediate 
points,  from  Topeka  over  1-70  to  its 
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iunction  with  KS  Hwy.  then  over  K8 
Hwry.  156  to  iU  function  with  US  Hwy. 
SO.  dien  over  US  Hwy.  66  to  Gnat  Bend, 
and  return  over  the  same  route:  between 
Topeka.  KS  and  Ft  Riley.  KS.  serving  all 
intermediate  points,  from  Topeka  over 
US  Hwy.  24  to  Ft  RUey.  KS  and  return 
over  the  same  route;  between 
McPherson.  KS  and  the  Junction  of  t-TO 
and  US  Hwy.  135,  serving  all 
intermediate  points,  from  McPherson 
over  US  Hwy.  81  to  the  Junction  of  US 
Hwy.  81  and  1-70.  and  return  over  the 
same  route;  between  McPherson.  KS 
and  Great  Bend.  KS,  serving  all 
intermediate  points,  from  McPherson 
over  US  Hwy.  56  to  Great  Bend.  KS.  and 
return  over  the  same  route:  between  the 
Junction  of  US  Hwy.  81  and  KS  Hwy.  4. 
on  the  one  hand,  and  on  the  other. 
Hoisington.  KS,  serving  all  intermediate 
points,  from  the  junction  of  US  Hwy.  81 
and  KS  Hwy.  4,  over  KS  Hwy.  4  to 
Hoisington,  KS.  and  return  over  the 
same  route;  between  Great  Bend.  KS 
and  Hoisington.  KS.  serving  all        , 
intermediate  points,  from  Great  Bend. 
KS,  over  US  Hwy.  281  to  Hoisington. 
and  return  over  the  same  route:  between 
Lyons,  KS  and  Hutchinson,  KS.  serving 
all  intermediate  points,  from  Lyons.  KS 
over  KS  Hwy,  14  to  its  Junction  with  KS 
Hwy.  06,  then  over  KS  Hwy.  06  to 
Hutchinson,  and  return  over  the  same 
route.  Applicant  intends  to  tack  and 
interline  supporting  shippers:  29. 

MC 115331  (Sub-5-18TA),  filed  April 
20. 1961.  Applicant:  TRUCK 
TRANSPORT.JNCORPORATED.  11040 
Manchester  Road,  St  Louis,  MO  63122. 
Representative:  J.  R.  Ferris  (same  as 
applicant).  Cement,  from  the  facilities  of 
National  Cement  at  or  near  Cordova,  TN 
to  Mississippi.  Poinsetta,  Cross, 
Crittenden,  St  Francis,  and  Lee 
Counties,  AR,  Shelby,  Fayette. 
Haywood,  Tipton,  Hardeman.  Madison, 
Crockett  and  Lauderdale  Counties,  TN. 
and  MS,  restricted  to  traffic  having  a 
prior  movement  by  rail.  Supporting 
8hipper(8):  National  Cement  Company. 
Inc.,  110  Office  Park  Drive.  Birmingham. 
AL  35253. 

MC  119399  (Sub-5-€lTA),  filed  April 
20, 1981.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  P.O.  Box  1375,  2900 
Davis  Boulevard.  Joplin.  MO  64802. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  applicant).  Adhesives. 
chemicals,  dextrines,  starches  and 
resins,  including  materials  equipment 
and  supplies  used  in  the  manufacture, 
installation,  distribution  and  sale 
thereof  (except  commodities  in  bulk)  (1) 
from  the  commercial  zone  of  Kansas 
City,  KS  to  Carthage  and  Springfield. 
MO;  (2)  from  the  commercial  zones  of 
Atlanta.  GA;  Lima.  OH:  Clinton  and 


Decatur.  IL  to  the  commercial  zone  of 
Kansas  City.  KS.  Supporting  shipper 
R  B.  Fuller  Company.  Kansas  Ci^.  KS. 

MC  118390  (Sub  5-62TA).  filed  April 
2a  1081.  Applicant  CONTRACT 
FREIGHTERS.  INC  P.O.  Box  1375. 2900 
Davis  BoulevanLIoplin.  MO  64802. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  applicant).  Fiberboard 
cartona,  KD.  flat  and  corrugated 
cartons.  KD.  flat  from  Kansas  City.  MO 
to  Dallas.  TX  and  from  N.  Kansas  City. 
MO  to  Blackwell  and  Ponca  City,  OK. 
Supporting  shipper  National  Folding 
Carton  Corporation,  North  Kansas  City. 
MO.  Owens-niinois,  Inc.  North  Kansas 
City.  MO  64116. 

MC  119399  (Sub  &-63TA),  filed  April 
20, 1981.  Applicant  CONTRACT 
FREIGHTERS.  INC.  P.O.  Box  1375. 2900 
Davis  BoulevanLIoplin.  MO  64802. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  applicant).  Lead 
silicate,  litharge,  sublimed  lead  and 
lead  peroxide  (except  commodities  in 
bulk),  from  Joplin.  MO  to  points  in  AL. 
AR.  CO,  FL.  GA.  m  IN.  lA.  KY.  LA.  ML 
MN.  MS.  NE.  Na  ND.  OH  OK.  PA.  SC 
SD.  TN,  TX.  WI  and  WY.  Supporting 
shipper  Eagle-Picher  Industries,  Inc 
Joplin.  MO  64801. 

MC  119390  (Sub  &-«4TA).  filed  April 
2a  1061.  Applicant  CONTRACT 
FREIGHTERS.  INC..  PX).  Box  1375. 2900 
Davis  BoulevarcUopliil.  MO  64602. 
Representative:  'Thomas  P.  O'Hara 
(address  same  as  applicant).  Notebook 
binders  and  printed  matter.  (1)  from 
Bryan.  TX  to  Kansas  City,  MO:  Chicago, 
IL:  Baltimore,  MD;  Atlanta.  GA  and 
Carson.  CA.  (2)  From  MinneapoUs,  MN 
to  Kansas  City,  MO;  Atlanta.  GA  and 
Carson,  CA.  Supporting  shipper.  H  &  R 
Block.  Inc..  Kansas  City,  MO  64111. 

MC  119399  (Sub  5-63TA).  filed  April 
2a  1961.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375,  2900 
Davis  Boulevard.  Joplin,  MO  64802. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  applicant).  Charcoal 
briquets  and  material  and  supplies  used 
in  the  production  and  distribution 
thereof  between  Dent  County,  MO  and 
Lunenburg  County,  VA  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  CO,  CT. 
DE,  FL,  lUIN.  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN.  NE.  NJ,  NY,  NC,  OH,  OK. 
PA.  RL  TN,  TX,  WI  and  DC.  Supporting 
shipper  Imperial  Products  Company,  St 
Louis,  MO  63117. 

MC  119493  (Sub  5-6TA),  filed  April  20, 
1981.  Applicant  MONKEM  COMPANY. 
INC  P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
as  applicant).  Pet  food  in  packages  from 
McKenzie,  to  AR.  AL,  FL,  GA,  IL,  IN. 
KY.  LA.  MO.  MS,  NC.  OK.  SC.  VA.  & 
WV.  Supporting  shipper  Martha  White 


Foods.  Inc  P.O.  Box  58.  Nashville.  TN 
37202. 

MC  124100  (Sub-5-3TA)  filed  April  2a 
1081.  AppUcaat  a  F.  C 
TRANSPORTA'nON,  INC  P.O.  Box 
065.  Cedar  Rapids.  L\  52406. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50300.  Contract  Irregular.  General 
commodities  (except  Classes  A  and  B 
explosives  and  hazardous  waste), 
between  the  facilities  of  Worley 
Warehousing,  Inc  at  Cedar  Rapids,  lA 
on  the  one  hand.  and.  on  the  other,  pts 
in  IL.  IN.  L\.  MN.  MO,  NE,  ND,  OH,  SO 
and  WL  under  contract  %vith  Woriey 
Warehousing,  Inc.  Supporting  shippen 
Worley  Warehousing,  Inc  423 
Southdate  Court  S.W..  Cedar  Rapids,  lA 
52404. 

MC  125299  (Sub-5-3TA)  filed  April  2a 
1081.  Applicant  WTTTE  BROTHERS 
EXCHANGE,  INCORPORATED,  600 
East  Cherry  Street  Troy,  MO  63370. 
Representative:  B.  W.  LaTourette,  Jr..  11 
S.  Meramec  Suite  1400,  St  Louis,  MO 
63106.  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  ondB 
e:q>losives)  between  St.  Louis,  MO: 
Lewisville,  AR;  Philadelphia.  PA:  El 
Paso,  TX,  and  their  respective 
commercial  zones,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper  Falcon 
Products,  Inc..  0387  Diehnan  Industrial 
Drive,  St  Louis,  MO  63132. 

MC  1261118  (Sub-  No.  5-63TA).  filed 
April  20. 1981.  Applicant  CRETE 
CARRIER  CORPORA'nON.  P.O.  Box 
81228.  Lincoh.  NE  68501. 
Representative:  David  R.  Parker  (same 
as  applicant).  General  commodities 
(except  Classes  A  and  B  explosives), 
between  the  facilities  of  Amyway 
Corporation  at  or  near  Ada  and  Grand 
Rapids,  ML  on  the  one  hand,  and,  on  the 
other,  pts  in  the  U.S.  (except  AK  and 
HI).  Restriction:  Restricted  to  the 
transportation  of  tragic  for  the  account 
of  Amyway  Corporation.  Supporting 
shipper.  Amway  Corporation,  Samuel  J. 
Pullara,  Manager,  Corporate 
Transportation,  Ada,  MI.  49355. 

MC  128966  (Sub-5-lTA).  filed  April  2a 
1981.  Applicant  METROPOLITAN      - 
CARTAGE  AND  LEASING.  INC..  1703 
West  9th  Street  Kansas  City.  MO  64101. 
Representative:  Tom  B.  Kretsinger,  P.O. 
Box  258,  20  East  Franklin.  Liberty  MO 
64068.  Such  commodities  as  are  used  by 
or  dealt  in  by  wholesale  and  retail 
distributors  of  foodstuffs  and  foodstuff 
products,  between  points  in  Crawford. 
Jackson,  Johnson.  Leavenworth. 
Shawnee  and  Wyandotte  Counties,  KS 
on  the  one  hand,  and  on  the  other. 
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poinU  in  AL,  DC  FL,  GA.  KS.  KY.  LA. 
MO.  NC  SC.  TX  and  VA.  Supporting 
shippers:  Midland  Foods  Corporation. 
200  North  Kansas  Avenue.  Topeka.  KS 
66603:  Mid  Continent  Underground 
Storage  &  Dist..  Box  356.  Bonner  Springs. 
KS  66012:  and  Midland  Meats.  622  W. 
Third.  P.O.  Box  460,  Lee's  Summit.  MO 
64063. 

MC 129906  (Sub-5-53TA).  filed  April 
20 1981.  Applicant:  AMERICAN  FARM 
LINES,  INC.  8125  S.W.  15th  St. 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410.  Oklahoma  City,  OK  73147. 
Furniture  and  fixtures  between  points  in 
the  U.S.  Supporting  shipper:  Jim  KeUer 
Company,  bic  306  N.  Meridian.  Suite  C 
Oklahoma  City.  OK. 

MC  134501  (Sub-S-14TA).  filed.  April 
20. 1981.  AppUcant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond.  OK  73034.  (1) 
Furniture,  from  Allentown.  PA.  to  points 
in  the  U.S.  (except  AK.  AZ.  AR.  CA.  HL 
LA.  MS,  OK.  TX.  and  TN,  except  Shelby 
County):  and  (2]  fixtures,  from 
Allentown.  PA.  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Bethlehem  Furniture  Co..  P.O.  Box  203. 
Allentown.  PA  18101. 

MC  134709  (Sub-5-lTA,  filed  April  20. 
1981.  Applicant:  ROWLAND 
CONSTRUCTION  CO..  INC.  801  West 
Main  Street.  Wilburton.  OK  7457& 
Representative:  C  L  Phillips.  Room  248. 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City.  OK  73106.  Machinery, 
Materials,  Equipment  and  Supplies, 
incidental  to,  or  used  in,  the  ^ 

construction,  development,  operation 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  between 
points  in  TX..  on  the  one  hand,  and  on 
the  other,  points  in  OK.  Applicant 
intends  to  tack  with  its  presently  held 
authority.  Supporting  shipper  Dual 
Drilling  Co..  Inc..  Wichita  Falls,  TX 
76307. 

MC  135078  (Sub-5-12TA),  filed  April 
20. 1981.  Applicant:  AMERICAN 
TRANSPORT,  INC,  7850  "F"  Street, 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center,  P.O.  Box  19251,  Kansas  City,  MO 
64141.  Paperboard  containers  or  boxes. 
from  the  Commercial  Zone  of  Kansas 
City,  MO.  to  the  Commercial  Zones  of 
Omaha.  NE.  and  Council  Bluffs,  lA. 
Supporting  shipper.  Owens  Illinois,  Inc., 
1401  Iron  Street.  North  Kansas  City.  MO 
64116. 

MC  136786  (Sub-5-56TA).  filed  April 
20. 1981.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  L\  50306. 
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Representative:  Larry  D.  Knox.  Myers. 
Knox  *  Hart  600  Hubbell  Building.  Des 
Moines.  lA  60300.  (IJ  conveyer  belts, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
in  (1),  from  Charlotte.  NC  to  pts  in  the 
county  of  Polk.  lA.  Supporting  shipper 
All-State  Belting  Co..  Inc.  800  S.  19th 
Street.  West  Des  Moines,  lA  50265. 

MC  138460  (Sub-5-4lTA).  filed  April 
2a  1961.  Applicant:  DONCO  CARRIERS. 
INC  P.O.  Box  75354,  Oklahoma  Qty, 
OK  74107.  Representative:  Daniel  O. 
Hands,  (attorney  at  law).  Suite  200-A,  . 
205  W.  Touhy  Ave..  Park  Ridge.  IL  60068. 
Chemicals  and  related  products  (1)  fix)m 
San  Carlos.  CA  to  the  facilities  of 
Industrial  Chemical  Labs,  Inc.  at  Seattle, 
WA  and  (2)  between  the  facilities  of 
Industrial  Chemicals  Labs,  Inc.  at 
Omaha.  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Industrial  Chemical  Labs,  Inc. 
1015  N.  14th  Street.  Omaha.  NE  08102. 

MC  141312  (Sub-5-<TA).  filed  April  2a 
1981.  Applicant-  DOKTER  TRUCKING 
CORP..  P.O.  Box  408.  Weeping  Water. 
NE  68463.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Uncoln.  NE 
68501  (402)  475-6761.  Ammonium  nitrate, 
from  Jasper,  Marion  and  Pike  Counties. 
MO:  Clinton  County,  lA:  and  Cherokee 
County,  KS,  to  the  facilities  of  Explo- 
Midwest  Ina  at  or  near  Weeping  Water. 
NE.  Supporting  shipper  Explo-Midwest 
Inc..  Weeping  Water.  NE  68463. 

MC  144246  (Sub-&-2TA).  filed  April  2a 
1961.  AppUcant  LARSEN  TRUCKING 
INC.  7703  Sunset  Drive.  Omaha.  NE 
68127.  Representative:  James  F.  Crosby 
&  Associates.  7363  Pacific  Street  Suite 
210B.  Omaha.  NE  68114.  Wire,  between 
the  facilities  of  Eastern  International, 
Fenton,  MO.  on  the  one  hand,  and,  on 
the  other,  pU  in  OH.  IN.  WL  IL.  MN,  lA. 
ND.  SD.  NE,  KS.  OK.  TX.  and  CO. 
Supporting  shipper.  Eastern 
International.  965  Horan  Drive.  Fenton. 
MO  6302a 

MC  148152  (SuVs-TTA).  filed  April  2a 
1981.  Applicant:  K  ft  H  TRUCKING. 
INC.  3301  So.  Lamar  St.  Dallas,  TX. 
75215.  Representative:  Edmond  E.  Payne 
(same  as  applicant),  flj  Paint  Coatings 
(2)  Equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
Paint  Coatings  (Except  Commodities  in 
Bulk),  From  points  in  IL,  IN.  TN.  GA.  CT, 
WV.  FL,  NC  and  SC  to  AL  Restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Midland  Division,  The 
Dexter  Corp.  Supporting  shipper 
Midland  Division.  The  Dexter  Corp., 
P.O.  Box  9468.  Birmingham,  AL  35215. 

MC  149333  (Sub-S-4TA),  filed  April  20, 
1981.  Applicant  RICKY  SHAW  ft  SONS 
TRANSPORTATION  COMPANY.  INC. 


600  Bennington  Avenue.  Kansas  Qty. 
MO  04128.  Representative:  Arthur  J. 
Cerra.  2100  CharteAank  Center.  P.O. 
Box  19251.  Kansas  Qty,  MO  04141. 
Rubber  Products,  between  the 
Commercial  Zone  of  Chicago,  OU  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U,S.  Supporting  shipper  Park 
Rubber  Company,  80  Genessee  Street 
Uke  Zurich.  IL  60047. 

MC  ISOeOO  (Sub-5-3TA).  filed  April  2a 
1981.  Applicant  BAY'S  TEXACO 
SERVICE  ft  SUPPLY  INC.  116  E.  Osage 
Street  Pacific,  MO.  63080. 
Representative:  Miles  E.  Bay  (same  as 
applicant),  fl)  Hardboard, 
Particleboard,  Plain  or  Covered,  Cut  to 
Size,  materials  used  in  the 
manufacturing  of  Hardboard.  (2)  Metal 
Tubing.  Plastics,  Raw  and  Finished 
products  used  in  the  manufacturing  of 
Baby  Carriages.  Between  all  Points  in 
MO  to  sll  Points  in  AL.  AR.  lA.  IL,  IN. 
KS.  LA.  MA.  MS.  MO.  NH  NJ.  NY,  OK, 
TN.  andlTX.  Supporting  shipper's: 
Midwesjl  HardboMsrd  Fabricators.  1 
Midwest  Industrial  Court  Pacific.  MO. 
63069:  and  Welsh  Co„  1535  S.  8th  Street 
St.  Louis,  MO.  63104. 

MC  150099  (Sul>-S-4TA).  filed  April  2a 
1981.  Applicant  GBSE  F.  LACAEYSE. 
d.b.a.  G.  F.  Lacaeyse  Transport  R.  R.  #2. 
Box  lia  Montezuma.  lA  50171. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Such  commodities  as  are  dealt  in  by 
food  business  houses,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  or  sale  of  the 
commodities  in  fl)  above,  between  the 
facilities  of  Oscar  Mayer  ft  Company 
and  its  subsidiaries,  on  the  one  hand, 
and.  on  the  other,  all  Points  in  the  U.S. 
Supporting  shipper  Oscar  Mayer  ft 
Company,  P.O.  Box  718a  Madison.  WI 
53707. 

MC  152418  (Sub-5-2TA).  filed  April  2a 
1981.  Applicant  FLOUR  TRANSPORT. 
INC.,  5218  Denison  Street  Muskogee, 
OK  74401.  Representative:  C  L  Phillips. 
Room  248— Classen  Terrace  Bldg..  1411 
N.  Qassen.  Oklahoma  City.  OK  7310a 
Contract  Irregular.  Such  commodities 
as  are  dealt  in  by  milling  companies. 
Between  Shawnee,  OK.  on  the  one  hand, 
and  on  the  other,  points  in  AR  and  TX, 
under  a  continuing  contract  with 
Shawnee  Milling  Co.  of  Shawnee,  OK. 

MC  153395  (Sub-5-2TA).  filed  April  2a 
1981.  Applicant:  CHAR-LINE 
CORPORATION,  616  E.  Funston. 
Wichita.  KS  67211.  Representative: 
Lester  C  Arvin.  814  Century  Plaza 
Building.  Wichita.  KS  67202.  Plastic 
articles  and  materials  and  supplies  used 
in  the  manufacture  of  such  items. 
Between  the  facilities  of  Ritrida  Plastic 
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Corporation,  of  Vt^chlta.  KS.  on  die  one 
hand,  and  on  the  other,  polntt  and 
places  In  the  States  of  IN  and  MO. 
Supporting  shippeits):  Ritrida  Plastic 
Ckwporation.  810  B.  Ftmston.  IVIdiita.  KS 
67211. 

MC 153913  (Sub-S-CTA).  filed  April  20. 
1961.  AppUcant  KOSSOUIU  ALCOHOL 
FUEL  INCn  406  Thompson  BIdg..  Tulsa. 
OK  74103.  RepresenUtive:  Robert ). 
Wiruth.  406  ThonqMon  BIdg.  Ttalsa.  OK 
74103.  Liquid  fertilizer  between  all 
points  in  MO  and  KS.  Siq>porting 
shippeR  Chevron  Chemicu  Co..  Ft 
Madison.  lA  52627. 

MC  154104  (Sub«-2TA).  filed  April  20, 
1981.  Applicant  THREE  RIVERS 
EXPRESS.  INC  500  West  Cherokee. 
Wagoner.  Ok  74467.  Representative: 
Farrell  Rosson.  Three  Rivers  Express. 
Inc  509  West  Cherokee.  Wagoner.  OK 
74467.  Contract:  Irregular.  Steel  pi^  flat 
Bteel  plate  and  eteel  fabricated 
products,  between  points  in  the  U.S. 
under  bilateral  contracts  with  LaBaige. 
Inc.  Tubular  Division.  20  S.  Fourth  S^ 
SL  Louis,  MO. 

MC  154666  (Sub-5-3TA).  filed  April  20, 
1961.  Applicant  SILLIMAN  BROS. 
FREIGHT  CO..  INC.  Route  1.  Box  15a 
Bemie.  MO  63622.  Representative:  EW. 
LaTourette.  Jr..  11 S.  Meramac,  Suite 
1400.  St  Louis.  MO  63105.  Anhydrous 
Ammonia  between  Blytheville.  AR.  and 
Woodstock.  TN  on  the  one  hand,  and  on 
the  other,  Dexter.  MO.  Supporting 
shipper.  Fleeman  Farm  Supply,  Inc.. 
Dexter.  MO  63841. 

MC  155287  (Sub-5-lTA).  filed  April  20 
1981.  ^plicant  GARY  E  FLOSS.  d.b.a. 
FLOSS  TRUCKING.  2235  Lincoht  Lot  27. 
Cedar  Falls.  lA  50613.  Representative: 
Stanley  C  Olsen,  Jr..  5200  Willson  Road. 
Ste.  307.  Edina.  MN  55424.  Mobile 
Homes,  from  Marshfield.  Lancaster. 
Spencer,  and  Dorchester.  WL  Grand 
Island,  and  Aurora,  NE;  and  Redwood 
Falls  and  Blue  Earth.  MN  to  pU  in  Black 
Hawk  County,  lA  Supporting  shippers: 
Joe  Reuter  Mobile  Homes.  2520  FaUs 
Ave.,  Waterloo.  lA  52701;  Green  Acres. 
Old  Highway  20  East.  Cedar  Falls.  lA 
50613;  and  McGowan  Mobile  Homes. 
3766  West  Airline  Highway.  Waterioo. 
lA  52701. 

MC  155392  (Sub-5-lTA).  filed  April  2a 
1981.  Applicant  TRIPLE  S  GRAIN  ft 
LIVESTOCK.  INC.  Route  2.  Box  14. 
Colby.  KS.  67701.  Representative:  Clyde 
N.  Christey,  Ks.  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL,  Topeka.  KS.  66612. 
Contract  irregular  Part  1)  wooden  boxes 
&  pallets  Br  lumber  B  supplies  & 
materials  useful  in  the  manufacture  of 
wooden  boxes  S' pallets.  Part  2)  clothing, 
garments,  fabn'cs  8-  articles  &  materials 
useful  in  the  manufacture  of  clothing  & 
garments,  between  Ellis  County.  KS  on 


the  one  hand  and  points  and  places  in 

the  US.  (except  AK  ft  HI)  on  the  other 

hand.  Supporting  shippeR 

Developmental  Services  of  Northwest 

Kansas.  Inc.  P.O.  Box  lOia  Hays,  KS 

67601. 

AgslaaL  Mansnovlcht 

Secretary. 

in  Ooe.  ai-iznr  POad  4-ts-n:  MS  imi 

■UJNQ  coot  rew-ai-ii 


Motor  Carriers;  Pemument  Authority 
PocMone;  Dedelon4lotlco 

The  following  applications,  filed  on  or 
after  February  9. 1061.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR 1100251. 
Special  Rule  251  was  published  in  the 
Fedatal  Begistar  on  December  31. 198a 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 196a  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
applicatfon  must  follow  the  rules  under 
49  CFR  1100252.  Applications  may  be 
protested  only  on  die  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
oonq>ly  widi  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $1000 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  SUtes  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservatloa  Act  of 
1978. 

In  the  ebsenoe  of  legally  sufficient 
opposition  in  the  font  of  verified 
statements  filed  on  or  before  45  days 
btnn  date  of  publication  (or.  If  dw 
applications  later  become  unopposed), 
appropriate  auduxizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (exospt  those  wltfi  «dy 
noted  problems)  end  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appro|viate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  Issuance 
of  en  effective  notice  setting  forth  the 
compliance  requirements  wmidi  must  be 
satined  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioiL 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
odier  audiority.  the  duplication  shall  be 
coiutrued  as  conferring  only  a  single 
operating  right 

Note.— An  applications  are  for  autlvirity  to 
operate  as  a  motor  oommon  cairiar  in 
interstate  or  foreign  oommerce  over  invgular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  tluMe 
wliere  service  is  for  a  named  sliipper  "under 
contract". 

Volume  Na  OPl-191    . 

Decided:  April  2t  1961. 

By  Ae  Commission.  Review  Board  Na  1. 
Memliers  Parlcer,  Chandler  and  Taylor. 
(Taylor  not  participating.) 

MC  155310  filed  April  10 1961. 
Applicant  ACL  AGENCIES.  INC.  80 
Pine  Street  New  York.  NY  10005. 
Representative:  OXM.  Porton  (same 
address  as  applicant).  (212)  906-2200.  As 
a  broker  ot  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  155320  filed  April  13. 1981. 
AppUcant  WILLIAM  C  CLEMENTS. 
INC  4529  Old  Court  Rd..  Baltimore.  MD 
21208.  Representative:  William  C 
Clements  (same  address  as  applicant), 
(301)  655-7095.  lYansporting  .^xN/an</ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  die  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  155330  filed  April  15. 1981. 
Applicant  MINNESOTA-PACffIC  INC, 
710  West  4di  St.  Rush  Qty.  MN  55089. 
Representative:  Robert  H.  Odgaard.  Jr., 
(same  address  as  applicant).  (612)  356» 
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4337.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilixem,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC 155331.  filed  April  14. 1961. 
Applicant  ELBERT  AND  JOSEPHINE 
CRUMBLE.  d.b.a.  JOEL  TRUCKING. 
4841  West  Lexington  Street  Chicago.  IL 
60644.  Representative:  Josephine 
Crumble  (same  address  as  applicant), 
(312)  378-5554.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  M&. 

Volume  No.  OPY-2-0S2 

Decided:  April  20. 1961. 
By  the  CommiMion  Review  Board  No.  1. 
Members  Parker.  Chsnrilnr  and  Tayior. 

MC  128453  (Sub-2),  filed  April  9. 1981. 
AppUcant  DISTRICT  MOVING  ft 
STORAGE,  INC  3805  Penn  Belt  Place. 
Forestville,  MD  20028.  Representative: 
James  J.  Fratino.  P.O.  Box  82.  Edgewater, 
MD  21037.  (301)  261-7227.  Transporting 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  151132  (Sub-7).  filed  April  6. 1981. 
Applicant:  AMERICAN  WESTERN 
TRANSPORT,  INC.  805  West  2400 
South.  Salt  Lake  Qty,  UT  84119. 
Representative:  Chester  A  Zyblut.  366 
Executive  Building.  1030  Fifteenth  St.. 
NW.,  Washington.  DC  20005.  (202)  296- 
3555.  Transporting  for  or  on  behaLf  of  the 
United  States  Government  genera/ 
commodities  (except  used  household 
goods),  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  US. 

MC  151382  (Sub-2).  filed  April  6, 1981. 
Applicant:  LAND  TRUCKING 
COMPANY,  1560  Jessie  St.,  Jacksonville, 
FL  3220&  Representative:  Martin  Sack, 
Jr..  203  Marine  National  Bank  Bldg..  311 
W.  Duval  St..  Jacksonville,  FL  32202. 
(904)  353-9707.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 

MC  155282F.  filed  April  14, 1981. 
Applicant;  J  &  J  CONSULTING 
SERVICES.  INC  P.O.  Box  23053.  New 
Orleans,  LA  70183.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NWn  Suite  120a  Washingtoa  DC 


20036,  (202)  463-6044.  As  a  broker  of 
general  commodities  (except  housraotd 
goods)  between  points  in  the  US. 

VoliiiiieNa.OI>Y-4-f6 

Decided:  April  n,  1961. 
By  tiw  Commission.  Review  Board  No.  2. 
Members  Caiietoo.  Fortlar  and  Willlama. 

MC  138875  (Sub-301).  filed  April  m 
1981.  Applicant  SHOEMAKER 
TRUCKING  COMPANY,  a  corporatioo. 
11900  FrankUn  Rd..  Boise.  ID  6370a 
Representative:  Patricia  A>  RuMell 
(same  address  as  applicauit),  (20e)-378- 
5757.  Transporting  tor  or  on  behalf  of  the 
U3.  Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U3. 

MC  155281  filed  April  13, 1961. 
AppUcant  CROWN  TRANSPORT,  INC 
94  Sundale  Circle.  P.O.  Box  113, 
Paragould.  AR  7245a  Representative: 
William  D.  Shipley  (same  address  as 
applicant).  (501)  239  0050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Mintic  NC 
Primrose  and  Luthersville,  GA 
CardweO.  Aibyrd.  and  Homersville, 
MO.  McHenry,  ND,  Nardsso, 
Russellville,  and  Roaring  Springs.  TX. 
Raymond.  Oaldey.  Adams,  and  Myles, 
MS,  and  Snyder  and  Hamburg.  AR,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  US. 

Agatha  L  Mefganovic^ 
Secretary. 
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Decided  April  23. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 19ea  at  45  PR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  remoral  of  restiictiooa  or 
broadening  of  unduly  narrow  authority 
is  consistent  writh  49  US.C  10e22(h). 

In  die  abeeooe  of  ooraents  filed  widiln 
25  days  of  poblicatioa  of  dils  dedsion- 
notice.  appropriate  tefermed  authority 
will  be  issued  to  eadi  amlicant  Prior  to 
beginning  operations  under  die  newly 
issued  authority,  conmllanoe  must  be 
made  widi  the  normal  statutory  and 
regulatory  requirements  for  common 
aiul  contract  carriers. 

By  the  CommiMion.  Rastriclioo  Removal 
Board.  Members  Spocn.  AlqMU^  and 
Shaffer. 

Agatha  L  MsrBSMvkh. 
Secntaty, 

MC  3062  (8ub-56)X,  filed  April  6. 1961. 
Applicant  INMAN  FREIGHT  SYSTEM. 
INC  321  North  Spring  Avenue.  Cape 
Giiardeau.  MO  6370L  Representative: 
Gii  Boles  (same  as  spplicant). 
V  Applicant  seeks  to  remove  restrictioiu 
NnJteSub-Nos.  IZ  33. 41  and  43 
certoibcates  to  (1)  authorize  service  to 
all  intermediate  pofaits  along  described 
regular  routes  between  Menqihis.  TN 
and  Kennett.  MO  in  Sob-Na  12,  Hayti. 
MO  and  Dyersburg.  TN  and  Cairo,  0.  in 
Sub-No.  33:  Paducah,  KY  and  Memphis. 
TN.  Cairo.  H,  St.  Louis.  MO,  and 
Evansville.  IN  in  Sub-No.  41.  and 
between  Dyersburg  and  Humboldt.  TN 
''   and  a  Junction  in  "nil  and  Memphis,  TN 
in  Sub^Na  43P,  (2)  remove  the 
originating  at,  destined  to  or 
interchanged  at  Dyersburg,  Humboldt 
and  Men^his,  TN  restrictions  in  Sub- 
Nos.  33  and  43.  (3)  remove  a  restriction 
"for  Joinder  purposed  only",  in  Sub-Nos. 
12  and  33  aiui  (4)  remove  the  restrictions 
(a)  against  transportation  of  forgings 
fiY>m  Humboldt.  TN  to  Evansville,  IN,  in 
Sub-No.  43;  (b)  and  remove  the  following 
restrictions  in  Sub-No.  12:  Restricted 
against  service  at  any  point  on  MO  Hwy 
25  between  Maiden,  MO.,  and  the 
Dunklin-Stoddard  County  line:  against 
service  at  Matthews  and  at  any  point  on 
MO  Hwy  105  and  MO  Hwy  N  between 
Matthews  junction  (Junctions  of 
Missouri  Highway  N  and  U.S.  Highway 
61  and  62)  and  the  New  Madrid- 
Mississippi  County  line:  and  against 
combination  of  the  involved  routes  widi 
any  of  its  presenUy  authorized  routes  so 
as  to  preform  a  radial  through  service 
between  Memphis,  TN.  and  St  Louis. 
MO,  and  points  within  the  SL  Louis  MO- 
East  St  Louis,  Dl..  Commercial  Zone  as 
defined  by  the  Commission. 

NolSv—CaiTler't  authority  to  tack  will  be 
goveroed  by  49  CFR  1042. 
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MC  8472  (Sub-ll)X  filed  April  16. 
1981.  Applicant:  SOUTH  END 
CARTAGE.  INC,  4222  South  Kfiox 
Avenue.  Chicago,  IL  60632. 
Representative:  H.  Neil  Ganon.  3251 
Old  Lee  Highway.  Fairfax,  VA  2203a 
Applicant  aeeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  5F  and  7F 
certificates  to  (1)  broaden  the 
commodity  desoiptions  from  bananas, 
coconuts  and  pineapples,  in  mixed  loads 
to  "food  and  related  products  and  farm 
products"  in  the  lead,  and  frt>m  general 
commodities  with  the  usual  exceptions 
to  "general  commodities  except  classes 
A  and  B  explosives"  in  the  lead  and 
Sub-Nos.  SF  and  7F:  (2)  remove  "in 
containers"  and  "in  intermodal 
containers,  without  chassis"  restricdons 
in  Sub-Nos.  5P  and  TFi  (3)  remove 
restrictions  limiting  sttvlce  to  the 
transportation  of  traffic  having  a  prior  or 
subs^uent  movement  by  nil  or  water 
in  the  lead  and  Sub-No.  7F;  (4)  remove 
the  steamship  and  rail  facilities 
limitation  at  points  in  Illinois  in  Sub-No. 
5F;  (5)  remove  the  restriction  against  the 
transportation  of  trailers  with  fixed 
under  frames  in  Sub-Na  7F;  and  (6) 
replace  existing  one-way  authority  with 
radial  authority  between  Chicago.  IL 
and  e  midwestem  states  in  the  lead. 
MC  64373  (Sub-14)X.  filed  April  2a 
1981.  AppUcant  CLARKSON  BROS. 
MACHINERY  HAULERS,  INC.  P.O.  Box 
788,  Cowpens,  SC  28333a 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496.  Mineral  Ridge,  OH  4444a 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  8G  certificate  to  broaden 
the  commodity  description  to 
"commodities  which,  because  of  size  or 
weight  require  the  use  of  special 
equipment"  from  used  or  second^iand 
textile  machinery. 

MC  70267  (Sub-19)X.  filed  April  8. 
1981.  Applicant:  ECKERT  TRUdONG. 
INC..  1090  E.  Springettysburg  Ave.,  York. 
PA  17403.  Representative:  David 
Zimmerman  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  15,  ItF,  and  17F 
certificates  to  (1)  broaden  its  commodity 
descriptions:  from  roofing,  building 
paper,  asphalt,  insulating  material,  etc, 
to  "building  materials"  in  the  lead  and 
Sub-No.  16F;  from  fertilizer  and  feed  to 
"farm  products"  in  the  lead;  from 
canned  goods  and  sugar  to  "food  and 
related  products"  in  ^e  lead:  from 
bricks,  clay  products,  etc..  to  "glass, 
concreterday  or  stone  products"  in  the 
lead;  from  steel  plates,  etc.,  to  "metal 
products"  in  the  lead;  and  to  add 
"materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  contractor's  equipment,  materials, 
and  supplies"  in  Sub-No.  15;  (2)  remove 


restrictions  against  the  transportation  of 
named  commodities,  such  as  machinery, 
acids,  petroleum  products,  etc.,  in  Sub- 
No.  15;  (3)  remove  facilities  restrictions 
in  Sub-Nos.  16F  and  17F:  (4)  replace 
authority  to  serve  named  points  with 
county-wide  authority:  in  the  lead,  Yoiic 
County V  PA  for  Yoric  West  York 
Borough.  Hanover,  and  Spring  Garden 
Township,  PA  Dauphin  County,  PA  for 
Harrisburg,  PA  Cumberiand  County. 
PA  for  New  Cumberiand  and  Lemoyne. 
Pa;  Gettysburg  County,  PA  for 
Gettysburg,  PA;  Lancaster  County,  PA 
for  Ephrata,  PA  Franklin  County.  PA 
for  Qiambersburg,  PA  New  CasUe 
County.  DE,  for  Wilmington.  DE; 
Montgomery  County.  MD.  for  Carterock. 
MD:  Aime  Arundel  County,  MD.  for 
Annapolis,  MD;  Washington,  County. 
MD,  for  Hagerstown,  MD;  Kent  and 
Sussex  Counties,  DE.  for  Dover,  Milford, 
and  Harrington,  DE;  Nassau  and 
Sullivan  Counties.  NY.  for  Monticello 
and  Manhasset,  NY;  Cumberland. 
Glouster,  Hudson,  and  Ocean  Counties. 
NJ.  for  Bridgeton,  Swedesboro,  New 
Egypt,  and  Jersey  City,  NJ;  and  in  Sub- 
No.  16F,  Kane  County,  EL,  for  Elgin  and 
Hampshire,  IL;  (5)  remove  the  restriction 
against  service  to  AK  and  HI  in  Sub-No. 
17F,  and;  (6)  replace  existing  one-way 
authority  with  radial  authority  generally 
between  the  above-named  counties  and 
points  throu^out  the  U.S.  in  the  lead, 
and  Sub-Nos.  16F  and  17P. 

MC  75627  (Sub-5]X,  filed  April  8, 1881. 
Applicant  PERILLO  MOTOR  LINES. 
INC.,  499  Central  Avenue,  New 
Providence,  NJ  07974.  Representative: 
Grace  A  Perillo  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
In  its  lead  and  Sub-Nos.  1  and  4 
certificates  to  (1)  broaden  the 
commodity  desalptions  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives),"  in  the  lead;  (a)  from 
electrical  equipment  fittings,  and 
fixtures,  and  materials,  supplies,  and 
equipment  used  in  the  production  of  the 
commodities  in  (a)  above  (except  in 
bulk)  to  "furniture  and  fixtures,  rubber 
and  plastics  products,  clay,  concrete, 
glass,  or  stone  products,  metal  products, 
and  machinery,  and  materials,  supplies, 
and  equipment  used  in  production  of  the 
above  commodities",  in  Sub-Nos.  1  and 
4  (2);  frvm  general  commodities,  (except 
household  goods,  as  defined  by  the 
Commission,  but  only  in  bulk  lots 
comprising  the  contents,  fixtures, 
fittings,  or  appurtenances  of  buildings, 
office  plants,  boats,  ships,  or  stores, 
which  have  been  or  are  to  be,  the 
subject  of  bulk  lot  sale,  such  as  a  sale  of 
bankrupt  stocks,  a  sale  of  Government 
surplus,  stocks,  or  a  sale  under  order  of 


authority  are  necessary  for  completion 
of  a  particular  undertaking)  to  "general 
commodities  (except  Classes  A  and  B 
explosives)."  in  Sub-No.  4  (1):  knitting 
and  pressing  machines,  with  parts, 
equipment  fittings,  fixtures,  and 
accessories  thereof  to  "machinery,"  in 
Sub-No.  4(3);  from  soap  chemicals,  and 
textile  and  lubricating  oils,  in  containers 
to  "petroleum,  natural  gas  and  their 
products,  and  chemicals  and  ralated 
products,"  in  Sub-No.  4(4),  and  from 
radios  and  television  sets,  incidental 
parts,  batteries  and  supplies,  and 
electrical  equipment  to  "furnitures, 
metal  products,  and  machinery,  and 
materials,  supplies  and  equipment  used 
in  the  production  of  the  above 
commodities"  in  Sub-No.  4(5),  and  (2) 
authorize  radial  authority  in  place  of 
one-way  authority  between  areas  in  the 
Northeast  \n  Sub-Nos.  4(1)  and  4(4). 

MC  106400  (Sub-128)X  filed  February 
5. 1981,  noticed  in  the  Federal  Register 
of  February  25, 1981,  republished  as 
corrected  Uiis  issue.  Applicant:  KAW 
TRANSPORT  COMPANY,  P.O.  Box 
8525,  Sugar  Creek.  MO  64054. 
Representative:  John  E.  Jandera,  P.O. 
Box  1879,  Topeka.  KS  66601.  Applicant 
seeks  to  remove  restrictions  to  (a) 
broaden  the  commodity  descriptions  (1) 
to  "petroleum,  natural  gas  and  dieir 
products,"  from  liquified  petroleum  gas 
in  Sub-Nos.  16  and  27,  coal  tar  pitch  and 
creosote  oil  in  Sub-No.  23,  crude  oil  in 
Sub-No.  123F,  petroleum  lube  oil  in  Sub- 
No.  124;  (2)  to  "chemicals  and  related 
products  from  anhydrous  ammonia, 
nitrogen  fertilizer  solution,  aqua 
ammonia,  methanol  and  anti-6«eze 
preparation  in  Sub-No.  12,  printing  ink  in 
Sub-No.  91,  adds  and  chemicals  In  Sob- 
No.  17,  dry  phosphate  and  phosphoric 
add  hi  Sub-No.  4a  nitrogen  fertilizer 
solutions  in  Sub-No.  47,  anhydrous 
ammonia,  ammonium  nitrate,  urea,  nitric 
add,  sulphuric  add  and  fertilizer 
solutions  in  Sub-No.  54,  chemicals  ta 
Sub-Nos.  59,  78, 92, 102, 114F,  115F,  118F. 
and  119F,  liqtdd  chemicals  in  Sub-Na 
71,  dry  plastic  materials  in  Sub-No.  78, 
dry  fertilizer  and  dry  fertilizer  materials 
in  Sub-No.  86,  liquid  feed  in  Sub-No.  109. 
alcohol  bi  Sub-No.  127F;  (3)  to 
"chemicals  and  related  products  and 
petroleum,  natural  gas,  and  their 
products"  from  asphalt  asphalt  cement 
asphalt  cutback  and  emulsified  asphalt 
in  Sub-No.  121F:  (4)  to  "pulp,  paper  and 
related  products"  from  lignin  liquor  in 
Sub-No.  82  and  (5)  to  "food  and  related 
products"  frt>m  dry  com  and  soybean 
products  in  Sub-No.  Ill;  (6)  to 
"petroleum  and  petroleum  products" 
from  anhydrous  ammonia  in  Sub-Nos. 
61, 69  and  73;  and  (b)  eliminate 
restrictions  in  bulk,  tank  vehides  or 
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hopper  type  vehicles  in  Sub-Nos.  0. 12, 
le.  17,  22.  23,  27.  29,  36,  40,  47,  54,  59,  61. 
70,  71,  76.  86. 91, 102.  111.  114F.  115F. 
118F.  119F,  121F,  123F,  124F.  125F,  and 
127F,  (6)  expand  the  territorial 
description  from  one-way  to  radial 
authority  primarily  between  midwestem 
slates  in  Sub-Nos.  12. 17,  2Z  23.  27,  29, 
36,  40.  47,  54.  59,  61,  69,  70.  71,  73,  76.  78. 
82.  86, 91. 102,  111,  114F.  115F.  118F. 
119F.  121F,  123F.  124F.  125F  and  127F.  (7) 
eliminate  the  facilities  limitations  in 
Sub-Nos.  16.  22.  27.  29,  54,  61,  89,  70.  73, 
102,  111,  115F,  121F  and  125F  and  (8) 
authorize  county-wide  authority:  in  Sub- 
Nos.  12  and  40,  Douglas  County,  KB.  for 
Lawrence,  KS,  in  Sub-No.  27.  from 
Kearney,  MO  to  Clay  County,  MO,  bt>m 
MobeHy.  MO  to  Randolph  County.  MO, 
in  Sub-No.  36,  from  Coffeyville.  KS,  to 
Montgomery  County,  KS,  from  Ava,  MO 
to  Douglas  County,  MO,  from  Neodasha, 
KS,  to  Wilson  County,  KS.  bom 
Chanute.  KS  to  Neosho  County.  KS;  in 
Sub-No.  47,  from  Weaverly,  MO  to 
Lafayette.  County,  MO:  in  Sub-Na  69, 
from  Dodge  City,  KS  to  Ford  County.  KS; 
in  Sub-No.  70  frtim  Wathena.  KS  to 
Doniphan  County,  KS:  in  Sub-No.  73 
from  Conway,  KS  to  McPherson  County, 
KS;  in  Sub-No.  86  from  Springfield,  MO 
to  Green  County,  MO;  and  in  Sub  No. 
121F  from  Nevada.  MO  to  Vernon 
County,  MO.  The  purpose  of  this 
republication  is  to  indicate  that 
anhydrous  ammonia  should  properly  be 
expanded  to  "petroleum  and  petroleum 
products." 

MC 109708  (Sub-105)X,  fried  April  20, 
1981.  Applicant:  INDL\N  RIVER 
TRANSPORT  COMPANY.  INC..  2580 
Executive  Rd..  P.O.  Box  A  G.  Dundee,  FL 
33838.  Representative:  Russell  E.  Haas 
(same  as  applicant).  Applicant  seeks  to 
broaden  the  commodity  description  in 
its  Sub-No.  103X  certificate  to 
"commodities  in  bulk"  from  food  and 
related  products  which  was  broadened 
from  cifrus  juices,  fruit  juices, 
concentrate,  and  citrus  oils  (in  bulk,  in 
tank  vehicles],  in  its  Sub-Nos.  47,  67,  and 
87F  certificates  in  No.  MC-109708  (Sub- 
No.  103)X.  The  food  and  related 
products  grant  originally  requested  by 
applicant  does  not  encompass  all 
commodities  previously  authorized  in 
iihe  above  sub-numbers. 

MC  111231  (Sub-361)X.  filed  April  6, 
1961.  Applicant:  JONES  TRUCK  LINES, 
INC.  610  East  Emma  Avenue. 
Springdale.  AR  72764.  Representative: 
James  H.  Berry  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  177.  200,  218  and  273F 
certificates  to  (1)  eliminate  the  "in  bulk" 
restriction  (2)  remove  restriction  limiting 
service  to  the  transportation  of 
shipments  originating  at  or  destind  to 


named  facilities,  (3)  replace  specified 
plantsites  with  county-wide  authority  to 
authoriiw  service  (a)  between  Benton 
County,  AR  (for  Bentonville,  AR)  and 
points  in  AR.  KS.  LA.  MO,  OK  and  TN. 
in  Sub-No.  177,  (b)  between  Benton 
County  (for  Bentonville,  AR)  and  points 
in  IL.  in  Sub-No.  218  and  (c)  between 
Anderson  County,  TX,  (Palestine.  TX) 
and  points  in  AR.  CO.  IL.  L\.  KS.  KY. 
LA.  ML  MO.  NE.  OK.  and  TN.  in  Sub- 
No.  273F. 

MC  111812  (Sub-759)X.  filed  April  21, 
1981.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57104.  Representative:  R. 
H.  Jinks  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  705F  certificate  to  (1)  broaden  the 
commodity  description  frt>m  such 
commodities  as  are  dealt  in  by  retail 
music  store  outlets  and  home 
entertainment  stores  to  "such 
commodities  as  are  dealt  in  by  retail 
stores";  (2)  delete  the  exception  of 
service  to  AK  and  HI. 

MC  116073  (Sub-384)X.  filed  April  16. 
1981.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC,  1825  Main 
Avenue,  Moorhead.  MN  5656a 
Representative:  Paul  D.  Borghesani.  300 
Communicana  Bldg..  421  So.  Second  St. 
Elkhart.  IN  46516.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  87. 
and  333  certificates  to  (1)  broaden  the 
commodity  descriptions  as  follows:  from 
trailers  designed  to  be  drawn  by 
passenger  automobiles  to  "trailers"  in 
Sub-Nos  87  and  333;  from  building,  in 
sections  mounted  on  wheeled  under 
carriages,  in  Sub-No.  87,  and  frvrn 
buildings,  complete  or  in  sections 
mounted  on  wheeled  under  carriages  in 
Sub-No.  333  to  "buildings";  (2)  remove 
restrictions  limiting  service  to  secondary 
movements,  in  tnickaway  service,  and 
initial  movements  in  both  Sub-Nos.;  (3) 
remove  the  travel  trailers  and  camping 
trailers  exception  in  Sub-No.  333;  (4) 
authorize  radial  service  in  place  of 
existing  one-way  authority:  between 
numerous  States  and  points  in  the  U.S. 
in  both  Sub-Nos:  and  (5)  delete  the 
restriction  excluding  HI  in  both  Sub- 
Nos. 

MC  116254  (Sub-328)X.  filed  April  21. 
1981.  Applicant:  CHEMHAULERS.  INC. 
P.O.  Box  339.  Florence.  AL  35360. 
Representative:  Fred  H.  Daly,  2550  M 
Street.  N.W.,  Suite  475.  Washington. 
D.C  20037.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  316F 
certificate  to  delete  the  restriction 
limiting  transportation  fo  "commodities 
in  bulk"  from  its  authority  to  transport 
chemials  and  petroleum  and  coal 
products. 


MC  118089  (Sub-45)X,  filed  March  24. 
1981.  previously  noticed  in  the  Fedefal 
Register  of  April  6, 1961,  republished  as 
corrected  in  this  issue.  Applicant: 
ROBERT  HEATH  TRUCKING,  INC 
P.O.  Box  2501.  2909  Avenue  X". 
Lubbock.  TX  79406.  Representative: 
Charles  M.  Williams,  350  Capitol  Ufe 
Center.  1600  Sherman  Street.  Denver, 
CO  80203.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Not.  11. 
12. 16. 17. 18.  24.  25.  27F,  28,  29F,  32F. 
33F.  35F.  38F.  40F.  41F.  41F.  and  43F 
certificates  to  (1)  broaden  its  commodity 
descriptions  (a)  to  "food  and  related 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  thereof',  fr^m  bananas, 
meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
animal  feed,  feed  ingredients,  and  feed 
additives  (except  commodities  in  bulk, 
and  hides),  in  the  lead  certificate  and 
Sub-Nos.  11. 12. 16, 17.  IB.  24.  25.  32F. 
33F.  35F.  38P.  40F.  42F.  and  42F,  (b)  to 
"pulp,  paper,  and  related  products", 
from  paper  and  paper  articles  (except  in 
bulk,  in  tank  vehicles),  in  Sub-Nos.  28F 
and  29F.  and  (c)  to  "building  materials, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
thereor.  bom  doors,  and  materials, 
equipment  and  supplies  used  in  the 
installation  of  doors,  (except  in  bulk),  in 
Sub-No.  43P;  (2)  replace  its  facilities  and 
cities  with  coimty-wide  authority:  in  the 
lead.  Gul^rt  MS,  with  Harrison 
County.  MS,  Preeport,  TX  with  Brazoria 
County.  TX.  Galveston.  TX  with 
Galveston  County.  TX.  Roswell.  NM 
with  Chaves  County.  NM,  Lubbock,  TX 
with  Lubbock  County,  TX.  and  Amarillo. 
TX  with  Potter  and  Randall  Counties. 
TX;  in  Sub-No.  11,  facilities  of  Clovis, 
NM.  with  Curry  County.  NM;  in  Sub-No. 
12.  Amarillo,  TX.  with  Potter  and 
Randall  Counties.  TX;  in  Sub-Nos.  16. 
and  18.  facilities  at  or  near  Cactus.  TX. 
with  Moore  County,  TX;  in  Sub-Nos.  17. 
32F.  and  42F.  facilities  at  or  near 
Amarillo,  TX.  with  Potter  and  Randall 
Counties,  TX;  in  Sub-Nos.  24.  and  25, 
facilities  at  or  near  Wallula,  WA  with 
Walla  Walla  County,  WA  in  Sub-No.  28 
and  29F.  Monroe  and  West  Monroe.  LA 
with  Ouschita  Parish.  LA  in  Sub-Na 
33F,  facilities  at  or  near  Los  Angeles  and 
Irvine.  CA  with  Los  Angeles  and  Irvine. 
CA;  in  Sub-No.  35F.  facilities  at  or  near 
Amarillo  TX.  and  Vernon.  CA  with 
Potter  and  Randall  Counties.  TX.  and 
Los  Angeles  County,  CA;  in  Sub-No.  38F, 
facilities  at  or  near  Plainview  and 
Friona.  TX.  with  Hale  and  Parmer 
Counties,  TX;  in  Sub-No.  4(X'.  faciUties 
at  or  near  El  Paso  and  Lubbock.  TX. 
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with  El  Paso  and  Lubbock  Countlet,  TX: 
in  Sub-No.  4lP,  Qovis,  MM.  and  Laredo. 
TX.  with  Curry  Cotmty.  MM.  and  Webb 
County.  TX:  and  in  8ub-No.  43F. 
Tacoma,  WA.  witfi  Pierce  and  King 
Counties,  WA;  (3)  change  its  one-way 
authority  to  radial  authority  between  the 
named  dties  and  counties  and  points 
and  specified  points  in  numerous  dties. 
counties,  and  states  throughout  die  VS^ 
in  each  certificate;  and  (4)  eliminate  (a) 
the  restriction  limiting  transportation  to 
shipments  in  vehides  equif^ed  wiUi 
mechanical  refrigeration,  in  Sub^a  27P. 
(b)  the  orlginatii^  at  and  destined  to 
restrictions,  in  Sob-Nos.  It  12. 10. 17,  IB, 
24. 25, 27F,  32P,  and40P.  and  (c)  the  AK 
and  HI  exception,  in  8ub-Na  S3F. 

MC 121821  (Bub-ispc  filed  April  IS. 
1981.  Applicant  TENNESSEE  MOTOR 
LINES,  INC.  P.O.  Box  100363.  NashviUe. 
TN  37210.  Representative:  Paul  M. 
DanieU.  P.O.  Box  872.  Atlanta.  GA 
30301.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  8F  certificate 
to  (1)  broaden  its  commodity  description 
from  general  commodities  with 
exceptions  to  "general  commoditiee 
except  dasses  A  and  B  explosives,"  and 
(2)  authorize  service  at  all  intermediate 
points  on  a  regular  route  between 
Chattanooga  and  Pulaski.  TN. 

MC  123329  (8ub-55]X.  filed  April  IS. 
1981.  Applicant  R  M.  TRIMBLE  ft 
SONS  LTD..  P.O.  Box  350a  Calgary, 
Alberta,  Canada  T2P  2P9. 
Representative:  0. 8.  Vincent  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Noa.  S. 
la  11.  26,  sgP.  44F.  48F.  and  54F 
certificates  to  (1]  broaden  the 
commodity  description  (a)  from  liquified 
petroleum  gases,  in  bulk,  in  tank 
vehicles  in  Sub-Nos.  3  and  10  and  white 
oil,  in  bulk,  in  tank  vehides.  in  Sub-No. 
26,  to  "petroleum,  natural  gas  and  their 
products":  (b)  from  petroleum  additives 
in  bulk,  in  tank  vehides.  in  Sub-No.  44F, 
to  "petroleum,  natural  gas  and  their 
products  and  chemicals  and  related 
products";  (c)  from  dimethylamine,  in 
bulk,  in  Sub-No.  39F,  to  "chemicals  and 
related  products":  (d)  from  grape  juice, 
in  bulk,  in  tank  vehicles  in  Sub-No.  48F. 
and  from  wine  concentrate,  wine,  and 
grape  juice,  in  bulk,  in  tank  vehicles,  in 
Sub-No.  54F,  to  "food  and  related 
products":  (2)  substitute  (a)  AK  First 
judidal  District  for  Haines,  AK,  and  AK 
Fourth  Judicial  District  for  Fairbanks, 
AK.  in  Sub-No.  3;  (b)  AK  Third  Judidal 
District  for  Anchorage,  AK,  in  Sub-No. 
10;  (c)  Butler  County,  PA  for  Petrolia, 
PA  in  Sub-No.  28;  (d)  Santa  Rosa 
County,  FL,  for  Pace,  FL,  in  Sub-No.  30F: 
(e)  Union  County,  N).  for  Bayway,  NJ,  hi 
Sub-No.  44P,  (f)  Van  Buren  County.  ML 
for  Paw  Paw.  ML  in  Sub-Na  48F:  (g) 


Ontario  and  Steuben  Counties,  NY,  for 
Naples,  Canandaiqua  and 
Hammondsport,  NY,  in  Sub-No.  54F:  (3) 
remove  die  restriction  to  transportation 
in  foreign  commerce  in  8ub-No.  44F;  (4) 
replace  spedfied  ports  of  entry  on  die 
International  Boundary  line  between  the 
United^States  and  Canada  hi  die  named 
States  iCMdl  ports  of  entry  in  those 
States:  AK  in  Sub-Nos.  3  and  la  MN, 
ND  and  MT,  in  8ub-No.  28,  ND  in  Sub- 
No.  44F.  and  NY  in  Sub-No.  54F;  (5) 
replace  one-way  with  radial  authority 
(a)  between  ports  of  entiy  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  AK  and  AK  Flrat 
and  Fourdi  Judicial  Districts  fai  Sub-Na 
3:  (b)  AK  Third  Jndidal  Distrid  and 
ports  of  entry  on  die  International 
Boundary  line  between  the  U.8.  and 
Canada  in  AK  in  8ub-No.  10;  (c) 
between  Buder  County.  PA  and  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  Kffil, 
ND,  and  MT  in  Sub-No.  20;  (d)  between 
Santa  Rosa  County.  FL,  and  ports  of 
entry  on  the  International  Bmmdary  tine 
between  the  U.S.  and  Canada  in  ND  in 
Sub-No.  39F;  (e)  between  Union  County, 
NJ,  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  ND  in  Sub-No.  44F^ 

(f)  between  Van  Biu«n  County,  ML  and 
ports  of  entry  on  the  between  the  U.S. 
and  Canada  in  ND  in  Sub.  No.  48F;  and 

(g)  between  Ontario  and  Steuben 
Counties  NY,  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  ND  in  Sub-No.  54F. 

MC  124236  (Sub-lll)X.  filed  April  3. 
1981.  Applicant  CHEMICAL  EXCESS 
CARRIERS,  INC.,  4645  North  Central 
Expressway,  Dallas,  TX  75205. 
Representative:  Leroy  Halbnan,  4555 
First  National  Bank  Bldg..  Dallas,  TX 
75202.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2. 3. 
4, 8.  8. 14, 15. 17. 18, 19.  21.  24,  25,  27,  29. 
30,  32,  34.  35.  37,  38.  39,  42, 44,  45, 47. 48. 
49,  54,  55,  56,  57. 62,  83. 68;  87,  88,  69. 72. 
73,  74,  76,  78,  80. 81.  85,  89F,  90F,  9lF. 
92F.  94F,  102F,  103F.  107F  and  109F 
certificates  (1)  to  broaden  its  commodity 
descriptions:  from  asphaltic  roofing 
materials,  cement  in  bags,  package, 
containers,  etc.  to  "building  materials" 
in  Sub-Nos.  24;  27: 47,  sheet  1,  sheet  3 
paragraph  3,  and  sheet  4  paragraph  3; 
and  76;  from  salt,  in  packages  and  bulk 
to  "commodities  in  bulk  and  chemicals 
and  related  products"  in  Sub-No.  39, 
sheet  13  paragraph  1;  btim  dry 
chemicals,  in  bags  and  mixed  loads  to 
"chemicals  and  related  products"  hi 
Sub-No.  47,  sheet  8  paragraph  4;  fivm 
fertilirer  in  bulk  and  bags,  heibiddea. 
fungiddes.  etc.  in  bags  to  "chemicals 
and  related  products  and  commodities 


in  bulk"  in  Sub-No.  47.  sheet  8 
paragraph  5.  and  sheet  9  paragraphs  1 
and  2;  from  sand.'  lime,  lime  in  btdk  or 
packages,  cement  in  bulk  or  packages, 
etc.  to  "commodities  in  bulk  and 
building  materials"  in  Sub-Nos.  2;  3;  4: 8; 
8: 15: 18;  19: 21: 25: 29: 30: 32;  35: 38;  44: 
47,  sheet  2  paragraph  1,  sheet  3 
paragraphs  2  and  4.  sheet  4  paragraphs 
1. 3.  and  4,  sheet  5  paragraph  1.  sheet  6 
paragraph  1,  and  sheet  7  paragraph  2;  48; 
54:  58:  68;  74;  78:  81  sheet  2;  OOF.  9lF.  92F^ 
and  94F;  from  doors,  mouldJpg.  plate 
glass,  putty,  used  store  fixtures,  eta  to 
"building  materials  and  furniture  and 
fixtures"  in  Sub-No.  63,  sheet  3 
paragraphs  1  and  2:  and  from  a  variety 
of  commodities,  induding  cement,  fly 
ash.  dry  fertilizer,  activated  carbon, 
feldspar,  salt,  sand,  catalyst,  feed,  liquid 
asphalt,  urea,  soda  ash,  com.  Jet  fiiel 
clay,  plastic  pellets,  limestone,  silica 
sand,  ammonium  nitrate,  barfte. 
petroleum  products,  all  in  bulk,  to 
"commodities  in  bulk"  in  the  lead  and 
Sub-Nos.  14: 17;  37;  39  (except  sheet  IS. 
paragraph  1);  42;  45: 47,  sheet  2 
paragraphs  3, 4,  and  5,  sheet  9 
paragraphs  1  and  3,  sheet  4  paragraph  1 
sheet  8  paragraph  2.  sheet  7  paragraphs 
1. 3.  and  4.  and  sheet  8  paragraphs,  1. 2, 
and  3;  48;  55;  57;  63  sheets  1  and  2: 67;  68; 
89;  72:  73:  81  sheet  1;  8^;  102F:  103Pi 
107F:  and  109P,  (2)  to  remove  restrictions 
limiting  service  to  transportation  in 
tank,  hopper,  or  dump  vehicles  where 
ever  they  appear  in  Sub-Nos.  14;  30;  47; 
48;  63;  72;  73;  lOTF;  and  109F:  (3)  to 
remove  restrictions  limiting  service  to 
the  transportation  of  traffic  having  a 
prior  movement  by  rail  or  water  in  Sub- 
Nos.  15;  17;  25;  47,  sheet  3  paragraph  2, 
sheet  4  paragraph  2.  and  sheet  5;  (4)  to 
remove  the  restriction  against  the 
transportation  of  cement  in  bulk  and 
packages  from  named  plantsites  in  TX 
in  Sub-No.  35  sheet  2;  (5)  to  replace 
existing  one-way  authority  with  radial 
authority  between  named  counties  and 
States,  generally  in  TX,  LA  OK.  AR.  KS. 
and  MO,  in  the  lead  and  Sub-Nos.  2, 3. 4. 
6,  8, 14, 17, 18. 19,  21.  24.  25.  27. 29,  30.  32. 
34,  35,  37,  38,  39. 42,  44. 45, 47, 48,  49,  54. 
55.  56, 57, 62,  63,  86,  67. 68,  8a  72. 73,  74, 
76. 78,  8a  81, 85, 89F,  OOF,  91F,  92F.  94F. 
103F,  107F  and  lOOF;  (6)  to  remove  die 
restriction  against  the  transportation  of 
Muriatic  (hydrochloric  add)  in  Sub-No. 
39.  sheet  2  paragraph  2;  (7)  to  remove 
the"originating  at  and  destined  to" 
restriction  in  Sub-No.  47,  sheet  8;  (8)  to 
remove  the  "mixed  load"  restriction  sin 
Sub-No.  47,  sheet  8  paragraph  4.  and 
sheet  8  paragraphs  1  and  2;  (9)  to 
remove  fadlitiM  restrictions,  generally 
at  points  hi  TX.  in  the  lead  and  Sub-Nos. 
8;  19;  25: 30;  35: 39.  sheet  3  paragraphs  1 
and  2.  sheet  5.  paragraphs  1  and  4.  and 
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sheet  13  paragraph  1;  47,  sheet  S  sheet  6 
paragraphs  1  and  2,  and  sheet  7 
paragraphs  3  and  4: 48:  49;  56;  57;  62:  63: 
and  69;  (10)  remove  the  restriction 
prohibiting  the  carrier  from  attaching 
open-flame  burners  to  its  vehicles  in 
Sub-No.  47,  sheet  22  paragraph  4;  and 
(11)  to  replace  authority  to  serve  named 
points  with  county-wide  authority:  Ellis 
County,  TX  for  Midlothian.  TX  in  the 
lead;  Lubbock  County,  TX  for  Lubbock. 
TX  fn  Sub-No.  6;  AsUey  County,  AR  for 
Crossett  AR  in  Sub-No.  14;  Ector 
County.  TX  for  Douro,  TX  in  Sub-Nos.  3 
and  18:  Tarrant  County,  TX  for  Hart 
Spur.  TX  in  Sub-No.  24;  McLennan 
County.  TX  for  Afco,  TX  in  Sub-No.  30; 
Nolan  County,  TX  for  Maryneal  or 
Sweetwater,  TX  in  the  lead  and  Sub- 
Nos.  29.  39,  and  62:  Orange  County,  TX 
for  Echo,  TX  in  the  lead  and  Sub-No.  34: 
Mobile  County,  AL  for  Mobile,  AL  in 
Sub-Nos.  14  and  39;  Caddo  Parish,  LA 
for  Brian.  LA  in  Sub-Nos.  14  and  39; 
Pulaski  County.  AR  for  Little  Rock  or 
North  Little  Rock.  AR  in  Sub-Nos. 
14  and  39;  Smith  County.  TX  for  Tyler, 
TX  in  Sub-Nos.  21  and  109F;  Calcasieu 
Parish,  LA  for  Lake  Charles  or  West 
Lake  Charles,  LA  in  Sub-Nos.  39  and  47; 
McKinley  County,  NM  for  Cinlza  or 
Gallup,  NM  in  Sub-Nos.  39  and  45; 
McJrehouse  Parish.  LA  for  Bastrop,  LA, 
Scurry  County,  TX  for  Snyder,  TX.  Clark 
County,  AR  for  Arkadelphia,  AR. 
lackson  County,  MS  for  Pascagoula,  MS, 
Montgomery  County,  TN  for  Clarksville, 
TN,  Dyer  County,  TN  for  Dyersburg,  TN, 
Shelby  County,  TN  for  Memphis,  TN, 
Henry  County,  TN  for  Paris.  TN. 
Ettowah  County,  AL  for  Gadsden.  AL 
Tuscaloosa  County,  AL  for  Tuscaloosa. 
AL,  Cohoma  County,  MS  for  Clariudale, 
MS,  Adams  County,  MS  for  Natchez. 
MS.  Phillips  County,  AR  for  Helena  or 
West  Helena,  AR,  Jefferson  County,  KS 
for  Topeka,  KS,  Ottawa  County,  OK  for 
Miami,  OK,  Union  County,  AR  for  El 
Dorado,  AR,  Kay  County,  OK  for  Ponca 
City,  OK,  Grant  County.  KS  for  Hickok 
or  Ryus.  KS.  Fort  Bend  County.  TX  for 
Sugar  Land  or  Missouri  Qty,  IX 
Galveston  County.  TX  for  Texas  City. 
TX.  Nueces  County.  TX  for  Corpus 
Christi,  TX,  Tulsa  County,  OK  for  Sand 
Springs.  OK.  Creek  County,  OK  for 
Sapula,  OK  Jasper  County,  MO,  for 
Carthage  or  Atlas,  MO,  Chaffee  County, 
CO  for  Salida,  CO,  Maverick  County, 
TX  for  Eagle  Pass,  TX.  Webb  County, 
TX  for  Laredo,  TX,  and  Ward  County, 
TX  for  Monahans.  TX.  in  Sub-No.  39; 
Lea  County,  NM  for  Eunice,  Johnson 
Siding,  Witco.  or  Lovington,  NM  in  Sub- 
Nos.  39  and  73;  Jefferson  County,  TX  for 
Pori  Neches  or  Beaumont,  TX  in  Sub- 
Nos.  39.  47,  and  103F;  Okmulgee  County. 
OK  for  Ikmulgee  or  Henryetta,  OK  in 


Sub-Nos.  39.  47.  and  63:  Sedgwick 
County.  KS  for  Wichita.  KS  in  Sub-Nos. 
39  and  47;  Muskogee  County.  OK  for 
Muskogee.  OK  in  Sub-Nos.  30  and  47: 
Van  Zandt  County.  TX  for  Grand  Saline, 
TX.  SL  Francois  County,  MO  for  River 
Mines.  MO.  Independence  County,  AR 
for  Batesville,  AR.  Schuyler  County,  IL 
for  Camden.  EL.  Acadia  Parish.  LA  for 
Crowley,  LA.  Wyandotte  County,  KS  for 
Munde.  KS.  Otoro  County.  CO  for 
Cheraw.  CO.  Dodge  County,  NE  for 
Freemont.  NE.  Ida  County,  lA  for  Ida 
Grove.  lA.  Fairfield  County,  OK  for 
Enid.  OK.  Crawford  Coun^,  AR  for 
VanBuren.  AR.  Audrain  County.  MO  for 
Mexico.  MO.  Jefferson  County.  MO  for 
Home.  MO,  Buchanan  Coimty,  MO  for 
St  Joseph.  MO,  Douglas  County,  KS  for 
Lawrence,  KS,  Moore  County.  TX  for 
Etter.  TX.  Ouachita  Parish.  LA  for 
Sterlington.  LA.  Yazoo  County.  MS  for 
Yazoo  City,  MS.  Angelina  County,  TX 
for  Dolan.  TX.  Douglas  County,  IL  for 
Tuscola,  IL.  Midland  County.  MI  for 
Midland.  ML  Fayette  Coun^,  TX  for 
Flatonia,  TX.  Milam  County.  TX  for 
Sandow,  TX.  Colorado  County,  TX  for 
Eagle  Lake,  TX,  Harris  County.  TX  for 
Sheldon.  Almeda,  and  Hockley,  TX. 
Newton  County.  TX  for  Deweyvilla.  TX. 
Kleberg  County.  TX  for  Riviera.  TX. 
Jefferson  County.  AL  for  Birmingham, 
AL.  and  Scotts  Bluff  County,  NE  for 
Scottsbluff.  NE  in  Sub-No.  39: 
Plaquemines  Parish,  LA  for  Belle  Chasse 
or  Venice,  LA  in  Sub-Nos.  39  and  47; 
Harrison  County.  TX  for  Marshall.  TX  in 
Sub-Nos.  39  and  42;  Tulsa  and  Osage 
Counties.  OK  for  Tulsa.  OK  in  Sub-Nos. 
39, 47.  and  63;  Mayes  County,  OK  for 
Pryor.  OK  in  Sub-Nos.  39, 47, 92F,  and 
94F;  Lincohi  County,  OK  for  Stroud.  OK. 
Sebastian  County,  AR  for  Fort  Smith. 
AR.  Payne  County.  OK  for  Gushing.  OK. 
Pontotoc  County.  OK  for  Ada.  OK. 
Washington  County,  OK  for  Dewey,  OK. 
Woodward  County.  OK  for  WoodwanL 
OK.  Wilson  County.  KS  for  Freedonia, 
KS.  Henry  County.  MO  for  LaDuc.  MO, 
Saline  County.  AR  for  Bauxite.  AR. 
Union  County.  AR  for  El  Dorado.  AR. 
Barton  County,  KS  for  Great  Bend.  KS. 
Ellis  County,  KS  for  Hayes,  KS.  Barker 
County.  KS  for  Medicine  Lodge.  KS, 
Greenwood  County,  KS  for  Eureka.  KS. 
La  Bette  County,  KS  for  Parsons,  1C3. 
Bossier  Parish,  LA  for  Bossier  City,  LA, 
Lafayette  Parish,  LA  for  Lafayette,  LA, 
Victoria  County.  TX  for  Victoria.  TX 
Terrebonne  Parish.  LA  for  Houma.  LA. 
Jim  Wells  County.  TX  for  Alice.  TX 
Caldwell  County.  TX  for  Luling.  TX. 
Anderson  County.  TX  for  Palestine.  TX. 
Gregg  County.  TX  for  Kilgore,  TX. 
Matagorda  County,  TX  for  Bay  Qty.  TX, 
and  Hunt  County,  TX  for  Greenville,  TX 
in  Sub-No.  47;  Sequoyah  County.  OK  for 


Sallisaw  or  Marble  Qty.  OK  in  Sub-Noa. 
47. 46, 4a  and  78;  Johnson  County.  OK 
for  Mill  Creek,  OK  In  Sub-Nos.  47, 55,  W. 
and  61:  Titus  County.  TX  for  Mount 
Pleasant.  TX  in  Sub-Noe.  09  and  IOTP; 
Freestone  County,  TX  for  Wortham  or 
Fairfield,  TX  In  Sub-Not.  66  and  60; 
Cherokee  County,  KS  for  Military,  KS  in 
Sub-Nos.  39  and  47;  Hidalgo  £ounty,  TX 
for  Mission  or  Hidalgo,  TX  In  Sub-Nos. 
47  and  OOP:  WichiU  Countyt  TX  for 
Witdiita  Palls,  Electra,  or  Burkbumett. 
TX  in  Sub-Nos.  63;  Stephens  County,  OK 
for  Sunray.  OK  in  Sub-No.  63;  Pawnee . 
County.  OK  for  Cleveland,  OK  in  Sub- 
No.  63:  Creek  County.  OK  for  Bristow. 
OK  in  Sub-No.  63;  Montgomery  County. 
KS  for  Coffyville,  KS  in  Sub-No.  67; 
Kfarshall  County,  OK  for  Madrill,  OK  In 
Sub-No.  68:  Bernalillo  County.  NM  for 
Albuquerque.  NM  in  Sub-No.  73;  Taos 
County.  NM  for  Molybdenum  NM  In 
Sub-No.  73:  Potter  County,  TX  for 
Amarillo.  TX,  in  Sub-No.  61;  Hot  Springs 
County,  AR  for  National  AR  in  Sub-Na 
89F:  Biennville  Parish,  LA  for  Arcadia, 
LA  in  Sub-No.  103F;  and  Ouachita 
Parish,  LA  for  Monroe.  LA  in  Sub-Na 
109F. 

MC 124774  (Sub-137)X  filed  April  9. 
1981.  Applicant  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  4440 
Buckingham  Avenue.  Omaha.  NE  66107. 
Representative:  Arlyn  L  Westergren, 
Suite  201, 9202  W.  Dodge  Rd.,  Omaha, 
NE  68114.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  86  and  99 
certfificates  to  (1)  broaden  the 
commodity  description  to  "such 
commodities  as  are  dealt  in  by 
department,  hardware  or  chain  stores." 
from  games,  toys,  hobby  and  craft 
articles,  gym  sets,  wading  pools,  and 
children's  vehicles;  (2)  eliminate  the 
plantsite  restrictions  at  Des  Moines,  LA. 
and  Omaha.  NE  in  both  Sub-Nos;  and  (3) 
authorize  radial  authority  to  replace 
existing  one-way  service  between 
various  combinations  of  States  and  the 
above  points  in  both  certificates. 

MC  126860  (Sub-4)X,  filed  April  13.     :^ 
1961.  Applicant  M  ft  W  TRUCKING. 
INC.  P.O.  Box  56.  Bowden.  GA  30106. 
Representative:  Robert  E.  Bom,  Suite 
508. 1447  Peachtree  St  NE..  Atlanta.  GA 
30309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1  and  3 
permits  to  (1)  broaden  the  commodity 
description  from  solid  and  semi- 
pneunuiUc  tires,  plastic  or  rubber  handle 
bar  grips,  pedals  and  mud  flaps,  plastic 
streamers  and  wheels,  steel  wheels,  and 
wheels  mounted  with  solid  or  semi- 
pneumatic  tires,  and  materials, 
equipment  and  supplies  used  in  the 
production  thereof  in  Sub-Nos.  1  and  3. 
and  from  rubber  and  plastic  tile  and 
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floor  products  and  wall  facing  strips, 
and  materials  equipment  and  supplies 
used  in  the  production  thereof  in  Sub- 
No.  3,  to  "rubber  and  plastic  products 
and  metal  products":  and  (2)  broaden 
the  territorial  description  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  a  named  shipper. 

MC  128133  (Sub-32)X.  filed  April  13. 
1981.  Applicant:  R  H.  OMPS.  INC.. 
Route  7.  Box  295.  Winchester,  VA  22601. 
Representative:  Jeremy  Kahn,  733 
Investment  Building,  1511  K  St.,  NW.. 
Washington.  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  28 
certificate  to  broaden  the  commodity 
description  in  part  (1)  to  "food  and 
related  products"  from  apple  products 
and  distilled  vinegars,  on  its  radial 
authority  between  VA  and,  points  9 
States  and  DC 

MC  138157  (Sub-275)X,  filed  April  10, 
1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St.  Chattanooga,  TN 
S7410.  Representative:  Patrick  E.  Quinn 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  MC-134150 
Sub-No.  0  permit  to:  (1)  broaden  the 
commodity  description  to  "such 
commodities  as  are  sold  by  retail  fabric 
stores  and  materials,  supplies  and 
equipment  utilized  in  the  installation 
and  operatting  of  retail  fabric  stores" 
from  such  merchandise  as  is  sold  by 
retail  fabric  stores  and  supplies  and  (2) 
broaden  the  territorial  description  to 
"between  points  in  the  US"  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  140615  (Sub-65)X.  filed  April  21. 
1981.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.,  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  56  Certfificate 
to  (1)  delete  the  restriction  against  the 
transportation  of  commodities  in  bulk, 
and  (2)  authorize  the  transportation  of 
"food  and  related  products  and 
chemicals  and  related  products"  in 
conjunction  with  its  authority  to 
transport  pets,  animals,  supplies  and 
equipment. 

MC  141033  (Sub-90]X,  filed  April  20. 
1981.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  P.O.  Box 
1257,  City  of  Industry.  CA  91749. 
Representative:  Richard  A  Peterson, 
P.O.  Box  81849.  Lincohi.  NE  68501. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  58  certificate  which 
authorizes  the  transportation  of  such 
commodities  as  are  dealt  in  by 
appliance  manufacturers  (except  iron 
and  steel  articles)  from  IL  and  IN  to 


points  in  the  U.S.  (except  AK  and  HI)  to 
(1)  eliminate  the  iron  and  steel  articles 
exception:  (2)  mthorize  radial  authority 
in  place  of  one-way  authority,  and  (3) 
remove  the  AK  and  HI  exceptioa 

MC  143059  (Sub-175)X.  April  17. 1081. 
Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
3Seia  Louisville,  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  applicant).  Applicant 
seeks  to  remove  resbictions  in  its  Sub- 
No.  13€F  certificate  to  broaden  part  (1) 
of  the  commodity  description  fitim 
plastic  plastic  articles,  pipe,  fittings  and 
connections  to  "rubber  and  plastic 
products,  clay,  concrete,  glass,  or  stone 
products,  and  metal  products". 

MC  143185  (Sub-4)X:  filed  April  13, 
1981.  Applicant:  CHARLES  G.  LAWSON 
TRUCKING,  INC..  P.O.  Box  2805, 
Montgomery,  AL  36105.  Representative: 
William  P.  lackson,  Jr.,  P.O.  Box  124a 
Arlington,  VA  22210.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  3F 
permit  to  (1)  broaden  the  commodity 
description  from  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Deacriptiont 
in  Motor  Comer  Certificates,  61  M.C.C 
200  and  766  (except  hides  and 
commodities  in  bulk),  to  "food  and 
related  products":  and  (2)  broaden  the 
territory  description  to  between  points 
in  the  U.S.  under  continuing  contract(8) 
with  a  named  shipper. 

MC  145773  (Sub-lO)X,  filed  April  la 
1981.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC..  800 
Vandemark  Rd..  Sidney.  OH  45365. 
Representative:  A  Charles  Tell,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
AppUcant  seeks  to  remove  restriction  in 
its  lead  and  Sub-No.  IF  permit  to  (1) 
broaden  the  conunodity  description  fix)m 
refrigeration  compressors  and 
condensing  units,  scrap  materials, 
household  dishwashers,  parts  for 
household  dishwashers!  household 
compactors,  food  processing  equipment, 
computing  scales,  and  commercial 
refrigerators,  and  materials,  equipments. 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  to  "machinery, 
electrical  equipment  and  supplies,  parts, 
accessories  and  attachments,  scrap 
materials  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of  said 
commodities"  (2)  remove  the  in  bulk,  in 
tank  vehicles  restriction  in  the  lead  and 
in  bulk  restriction  in  Sub-No.  1;  and  (3) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  in  the  lead 
and  between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper  in  Sub-No.  1. 


MC  145904  (Sub-37)X.  fUed  April  la 
1981.  AppUcant  SOUTH  WEST 
LEASING,  INC.,  170  West  16th  Street. 
Waterloo,  lA  50704.  Representative: 
Stanley  C.  Olsen,  Jr^  5200  Willson  Road. 
Ste.  307.  Edina.  MN  55424.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  25F.  28F,  29F.  30F.  3lF.  32F  and  34F 
certificates  to:  (A)  broaden  the 
conunodity  descriptions  as  follows:  In 
Sub-Nos.  25F.  30F,  3lF  and  34F.  from 
general  commodities,  with  exceptions, 
to  "general  commodities  (except  classes 
A  and  B  explosives)":  in  Sub-No.  29F, 
from  foundry  supplies,  refractories, 
sand,  clay  and  abrasives,  to  "ores  and 
minerals,  chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  machinery  and  waste  or  scrap 
materials  not  identified  by  industry 
producing";  (B)  remove  restrictions  (a) 
against  commodities  in  bulk  and/or 
hides  in  Sub-Nos.  28F,  29F,  and  32F  and 
(b)  requiring  use  of  mechanically 
refrigerated  vehicles  in  Sub-No.  28F:  (C) 
broaden  the  territorial  scope  by 
replacing  one  way  with  radial  authority 
in  Sub-Nos.  25F.  28F.  29F.  30F  and  S2F 
and  replacing  city  wide  and/or  fadUties 
with  country-wideauthority  as  follows: 
in  Sub-No.  20F.  ladcsonville  with 
Calhoun  County.  AL;  Aurora  with  Kane 
and  Kendall  Counties,  Joliet  with  Will 
County.  Moline  with  the  Davenport,  lA 
and  Rock  Island-Moline,  IL  commercial 
zone;  Seneca  and  Wedron  with  LaSalle 
Counties  and  Quincy  with  Adams 
County.  IL:  Hammond  with  Lake 
County,  IN;  Atchison  with  Atchison 
County,  KS;  Mt.  Savage  with  Allegany 
County,  MD;  Adrain  with  Lenawee 
County,  ML'  Farber  and  High  Hill  with 
Audrain  and  Montgomery  Counties. 
MO;  Southard  with  Blaine  County,  OK 
and  Curwensville,  Mt.  Union  and 
Womelsdorf  with  Qearfield,  Huntington 
and  Berks  Counties,  PA  and  in  Sub-No. 
32F.  Shakopee  with  Scott  County,  MN; 
and  (D)  remove  the  restriction  limiting 
traffic  to  transportation  originating  at 
and  destined  to  named  points  in  Sub- 
Nos.  25F,  28F,  2^,  30F,  and  32F. 

MC  147400  (Sub-8)X.  filed  April  16, 
1981.  Applicant:  RAEMARC,  INC.,  1903 
Chicory  Road.  Racine.  WI  53403. 
Representative:  WiUiam  D.  Brejcha. 
Suite  1600, 10  South  LaSalle  Street. 
Chicago,  EL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  4F 
certificates  to  (1)  broaden  the  general 
commodities  description  (with  the  usual 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"; 
and  (2)  remove  the  restriction  limithig 
service  to  the  transportation  of  traffic 
have  an  immediately  prior  or 
subsequent  movement  by  rail  or  water. 
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MC  147782  (Sub-ipC  filed  April  13, 
1961.  Applicant:  ROSS  TRANSPORT 
CO..  INC,  10  East  Oregon  Ave.. 
Philadelphia.  PA  19148.  Representative: 
Richard  Rueda.  133  North  4th  St. 
Philadelphia.  PA  19106.  Applicant  seeks 
to  remove  restrictions  in  its  No.  MC- 
35706  Sub-Nos.  4.  5.  6,  and  9F 
certificates  acquired  in  MC-78146  to  (1) 
broaden  its  commodity  descriptions 
from  juvenile  furniture,  juvenile  vehicles 
(except  commodities  in  bulk),  and  new 
furniture,  to  "furniture  and  fixtures,  and 
miscellaneous  products  of 
manufacturing",  in  all  of  the  above  sub- 
numbers:  (2)  replace  its  cities  and 
facilities  with  county-wide  authority  (a) 
in  Sub-No.  4.  facilities  at  Bedford  and 
Philadelphia.  PA.  with  Bedford  County. 
PA  and  Philadelphia.  PA.  (b)  in  Sub-No. 
5.  facilities  at  Elverson  and  Hellam.  PA. 
with  Chester  and  York  Counties,  PA.  (c) 
in  Sub-No.  6,  facilities  in  Philadelphia. 
PA.  with  Philadelphia.  PA.  and  (d)  in 
Sub-No.  9F.  facilities  at  Granville,  NY. 
with  Washington  County.  NY;  (3)  change 
its  one-way  to  radial  authority  between 
the  above  named  counties,  and  points  in 
several  specified  northeastern  States 
and  DC  in  Sub-Nos.  4.  6,  and  9F:  and  (4) 
eliminate  the  originating  at  and  destined 
to  restriction  in  Sub-No.  4. 

MC  147812  (Sub-2]X  filed  April  13. 
1981.  Applicant:  ANTHONY  W. 
DAUITO,  d.b.a.  DAUTTOS  EXPRES& 
3526  Northwest  Blvd..  Vineland.  N) 
08360.  Representative:  Wilmer  B.  Hill 
805  McLachlen  Bank  Building.  666 
Eleventh  St.  NW.,  Washington.  DC 
20001.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(A)  remove  all  restrictions  in  its  general 
commodities  authority  "except  classes 
A  and  B  explosives,"  and  (B)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail,  on  its  radial 
operations  between  Alexandria,  VA. 
and.  New  Yorii.  NY.  and  Philadelphia. 
PA. 


in  Doc  n-ian  FU«d 

WLUWO  COOC  TOSS  H-M 


Motor  Carriers;  Pennanent  Auttiority 
Decisions;  Dedelon-Notice 

The  following  applications,  filed  on  or 
after  February  9, 19B1,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  60109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.2SZ  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  tlCOO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the. 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  %villing.  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes 'unopposed) 
appropriate  authorizing  documents  wii 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
o]}erating  right 

Note. — All  applications  are  for  authority  (o 
operate  at  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Volume  Na  OPl-lM 

Decided  April  21. 1961. 

By  The  Commisaioo.  review  Board  Na  1. 
Memtiers  Parker,  Chandler  and  Taylor 
(Taylor  not  partidpatiiig.) 

MC  2860  (Sub-220).  filed  April  14, 
19S1.  Applicant  NATIONAL  FREIGHT. 
INC  71  West  Peril  Ave..  Vineland.  NJ 
06360.  Representative:  Richard  M. 
Pamicky  (same  address  as  applicant). 
(608)  eoi-TOOa  lYansportlng  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  fadlities  of 
U.S.  Gypsum  Company  in  the  U.S..  on 
the  one  hand.  and.  on  die  other,  points 
in  the  U.S. 

MC  2960  (Sub-48).  filed  April  13. 1981. 
Applicant  ENGLAND 
TRANSPORTA-nON  CO.  OF  TEXAS, 
INC.,  2301  McKinney,  Houston.  TX 
77023.  Representative:  Edwin  M.  Snyder. 
P.O.  Box  45538,  Dallas.  TX  7S245.  (214) 
358-3341.  Transporting  general 
commoditiea  (except  classes  A  and  B 
explosives),  between  points  in  TX.  LA 
and  OK. 

MC  17470  (Sub-3).  filed  April  13. 1961. 
Applicant:  NEW  YORK 
MASSACHUSETTS  MOTOR  SERVICE, 
INC.,  83  Progress  St.  P.O.  Box  3687. 
Springfield.  MA  01101.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02106.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  ME,  NH. 
VT.  MA.  RL  CT.  NY.  NJ,  and  PA. 

MC  26120  (Sub-10).  filed  April  15. 
1981.  Applicant  GEORGE  L  HOOKER. 
INC,  Tuscarawas  Rd^  Uhrichsville.  OH 
44683.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97. 220  W.  Bridge  St. 
Dublin,  OH  43017,  (814)  889-2531. 
Transporting  building  materials, 
between  points  in  Stark.  Carroll. 
Columbian.  Mahoning  and  Tuscarawas 
Counties.  OH.  Marshall  County.  WV, 
Beaver,  Butler,  Allegheny  and 
Washington  Counties,  PA.  and 
Cumberland  County,  N).  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE.  CO, 
OK.  and  TX.  CONDITION:  issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request  of  Permit 
No.  MC-2812a 

MC  35320  (Sub-«54).  filed  April  13, 
1981.  Applicant  TJME.-DC  INC.  2596 
74di  St..  P.O.  Box  255a  Lubbock.  TX 
79406.  Representative:  Keimeth  G. 
Thomas  (same  address  as  applicant). 
(806)  745-7263.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  Hall 
County,  GA.  as  off-route  points  in 
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connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
Noto<— AppDoant  intenda  to  tadc  Ala 
authority  to  ita  exiaHng  ragular-route 
authority. 

MC  66640  (Sub-M).  filed  April  13. 
1961.  AppUcent  DELTA  LINES.  INC. 
P.O.  Box  2061.  Oakland.  CA  04604. 
Representative:  Kirk  Wm.  Horton  (same 
address  as  appUcantl.  (415)  S77-7000. 
Thuuporting  general  commodtUe$ 
(except  classes  A  and  B  e)q>losives). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with 
Chesebrough-Ponds.  Inc^  of  Greenwich. 
CT. 

MC  75471  (8ub-4).  filed  April  14. 1961. 
AppUcant  ELSTON  RICHARDS 
STORAGE  COMPANY,  a  corporation. 
3739  Patterson  SB..  Grand  Rapids.  MI 
4050&  Representative:  Edwaitl 
Malinzak.  900  Old  Kent  Bldg..  Grant 
Rapids.  MI  49S03.  (616)  942-9541. 
Transporting  furniture  or  fixtures, 
clocks,  and  appL'anoes,  between  the 
facilities  of  Si4>erlor  Furniture,  |.  C 
Penney,  Inc.  and  Butler  Specialty  at 
those  points  in  the  U.S.  on  and  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  Junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  die 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  82841  (Sub-311),  filed  ApHl  13, 
1981.  Applicant:  HUNT       I 
TRANSPORTATION,  INC.,  10770 1 
Stieet,  Omaha.  NE  66127. 
Representative:  William  E.  Christensen 
(same  address  as  applicant),  (402)  339- 
3003.  Transporting  general  commoditiea 
(except  classes  A  and  B  ejqilosives). 
between  the  facilities  of  Armstrong 
World  Industries,  In&  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
theU.S. 

MC  97251  (Sub-17).  filed  April  13, 
1981.  Applicant  TURNER  TRUCKING 
COMPANY.  INC  1215  West  Main  St. 
Lebanon,  IN  46052.  Representative: 
Michael  D.  McCormick,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  (317)  636- 
1301.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  Allen.  Bartholomew, 


Boone.  Carroll.  Clark.  Clay.  Clinton. 
DeKolb.  Delaware.  Fountain.  Grant. 
HofflUton.  Hancock.  Hendridcs.  Heniy. 
Howard.  Huntington.  Jadcson.  Jasper. 
Johnson.  Lake.  Madison.  Marion. 
Montgomery.  Morgan.  Newton.  Porter, 
Putnam.  Scott.  Shelby.  Steuben. 
Tippecanoe.  TiptoiL  Vigo,  Wayne,  and 
White  Counties.  IN.  on  the  one  hand, 
and.  on  the  other.  St  Louis.  MO,  points 
in  IL,  IN.  KY.  and  OH.  and  Allegan. 
Berrien.  Bany.  Branch.  Calhoun.  Cass. 
Eaton,  Hillsdale.  Ingham.  Jackson. 
Kalamazoo.  Kent  Lenawee,  Livingston. 
Macomb,  Monroe,  Oakland,  Ottawa,  St 
Joseph.  Van  Buren.  Washtenaw,  and 
Wayne  Counties.  ML 

MC  102401  (Sub-26).  filed  April  2. 
1961.  AppUcant  TAYLOR  HEAVY 
HAULING.  INC  50765  Market  st.  South 
Bend.  IN  46614.  Representative:  John  M. 
Roelke  (same  adress  as  applicant).  (219) 
234-0031.  Transporting  such 
commoditiea  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
machinery,  between  points  in  Elkh^ 
and  St  Joseph  Counties,  IN.  on  the  one 
hand.  and.  on  &e  other,  points  in  the 
U.S. 

MC  115391  (Sub-3),  filed  April  13. 
1961.  ^iplicant  GENSIMORE 
TRUCKING.  INC  P.O.  Box  L,  Pleasant 
Gap.  PA  16623.  Representative:  Barry  L 
Gensimore  (same  address  as  applicant), 
(614)  355-6461.  Transporthig  coke, 
foundry  facing,  and  foundry  core 
compounda.  betwen  points  in  BuUer 
County,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  IL,  IN,  MD.  ML 
NY.OaTN.VAondWV. 

MC  124211  (Sub-388),  filed  April  3. 
1981.  Applicant  HILT  TRUCK  LINE. 
INC  P.O.  Box  96a  D.T.S.,  Omaha,  NE 
66101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant),  (712)  32fr- 
2393.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request  of  its  existing  certificates  in 
MC-124211  and  subs  thereunder  and  all 
gateway  elimination  "E"  authorities 
MC-124211  Sub  Nos.  E-1  tiirough  E-115. 

MC  134820  (Sub-11),  filed  April  13. 
1981.  AppUcant  R.  S.  ALBRIGHT.  INC 
6640  EUisAve-^Soutii.  P.O.  Box  81025.     ' 
Seatde.  WA  98106.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg.. 
Seattie.  WA  98101.  (206)  624-2832. 
Transporting  (1)  pulp,  paper  and  related 
products,  and  packaging  materials,  and 
(2)  audi  commoditiea  as  are  dealt  in  or 
used  by  manufacturers,  distributors,  or 
convertort  of  ceUulose  materials  and 
products,  between  points  in  the  U.S.. 


under  continuing  ooatract(s)  widi  Crown 
ZellertMdi  Corporation  of  Portland.  OR. 

MC  146000  (Sub-l).  filed  April  0. 196L 
AppUcant  BOBBY  W.  RAGAN.  d.b.a. 
TEKAMAH  niANSFER.  1414  J  Street 
Tekamah.  NE  68061.  Representative: 
James  F.  Crosby.  7363  Pacific  Street 
Suite  2108.  Omaha.  NE  66114.  (402)  307- 
9000.  Tkansporting  materials,  eguipmeat 
and  supplies  used  in  the  manufacture 
and  distribution  of  mobUe  homes, 
between  points  in  Burt  County,  NE,  on 
the  one  hand,  and.  on  the  other,  points 
in  die  U.S. 

MC  147160  (Sub-3).  filed  April  14, 
1981.  Applicant  SCHILL  TRUCKING 
SERVICE  INC  Route  3.  St  Qoud.  MN 
66301.  Representative:  Stanley  C  Olsen, 
Jr..  5200  WiUson  Rd..  Ste.  307.  Edino.  MN 
55424,  (612)  252-455a  Transporting  food 
and  related  products.  (1)  between  points 
in  MN,  on  the  one  hand,  and,  on  the 
other,  poinU  in  MN,  NO,  SO,  and  WL  (2) 
between  points  in  Outagamie  end 
Waupaca  Counties,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  ND. 
and  (3)  between  points  in  Lincoln  end 
Minnehaha  Counties,  SD,  on  the  one 
hand.  and.  on  the  other,  points  in  WL 

MC  148731  (Sub-5).  filed  April  14. 
1981.  ^pUcant  MINKEVITCH 
TRUCKING  ft  HAULING.  INC  P.O.  Box 
21525,  Salt  Lake  City,  UT  8412L 
Representative:  Fred  J.  Minkevitch.  Jr., 
6290  S.  HoUadAy  Blvd.,  Salt  Lake  Qty, 
UT  64121.  (601)  277-616a  Transporting 
area  andminerala.  and  refractory 
equipment  andauppliea,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
widi  Osder's  Rocl^  Mountain 
Refractories  of  Salt  Lake  City,  UT. 

MC  148741  (Sub-2).  filed  April  14. 
1981.  AppUcant  K.  A  GOTCHAL,  6530 
Poweriine  Road.  FaUon.  NV  89406. 
Representative:  K.  A  Gotchal  (same 
address  as  appUcant),  (702)  867-3277. 
Transporting  transportation  equipment. 
between  points  in  Washoe  County,  NV, 
on  the  one  hand.  and.  on  the  other, 
points  in  WA  OR.  and  CA 

MC  150211  (Sub-15),  filed  April  13. 
1961.  ^>pUcant  ASAP  EXPRESS,  INC 
P.O.  Box  325a  Jackson.  TN  36301. 
Representative:  Louis  J.  Amato.  P.O.  Box 
E.  BowUng  Green,  KY  42101. 
lYansporting  metal  producta.  between 
Chicago,  IL,  on  the  one  hand.  and.  on  the 
oUier,  points  in  AL,  AR.  G  A  MS,  MO, 
and  TN.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coinddentsl  canoeUation.  at 
appUcant's  written  request  of 
Certificates  Nos.  MC-150211  Subs  4P 
andOF. 

MC  151970.  filed  ^iril  6, 1961. 
AppUcant  HENRY  C  WILKEY.  d.b.a. 
WILKEY  AND  SONS.  TRUCKING.  6156 
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Oliva  Ave.,  Lakewood.  CA  90712. 
Representative:  Henry  C.  WUkeyjsame 
address  as  applicant);  (213)  531-8709. 
Transporting  (1)  buildings,  (2)  building 
materials,  (3)  machinery,  and  (4)  metal 
products,  between  points  in  CA.  on  the 
one  hand,  and,  on  Uie  other,  points  in 
the  U.S.  (except  poinU  in  CT.  MA.  ME. 
MN.  MI.  ND.  NH  Rl,  SD,  VT,  and  WI). 

MC  154430  (Sub-1),  filed  April  15. 
1981.  Applicant  COAST  TO  CPAST 
TRANSPORT.  INC.  P.O.  Box  35507. 7411 
South  Atlanta,  Tulsa,  OK  74135. 
Representative:  Paul  Capps  (same 
address  as  applicant).  (918)  494-401& 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Hancock  and 
Breckenridge  Counties,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.& 

MC  155161,  filed  April  7. 1981. 
Applicant  CARRIER  NATIONWIDE 
TRANSPORTATION.  INC.  30  Peters 
Drive,  Leominster,  MA  01453. 
Representative:  Roger  Carrier  (same 
address  as  applicant).  (617)  537-7801. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MA  ME,  f4H,  VT.  Rl. 
and  CT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  155290,  filed  April  14, 1981. 
Applicant  NORMAN  MEIER.  Rt  No.  1. 
Box  190,  Pertiam,  MN  56573. 
Representative:  Norman  Meier  (same 
address  as  applicant),  (218)  346-3102. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Fargo,  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  Becker,  Otter 
Tail  and  Wadena  Counties.  MN. 

MC  155340.  filed  April  15, 1981. 
Applicant  BRUCE  MARKO,  d.b.a. 
BRUCE  MARKO  TRUCKING,  4321 
American  Lake  Blvd..  Tacoma,  WA 
98409.  Representative:  Kenneth  R. 
Mitchell  2205  Pacific  Hwy  E,  Tacoma, 
WA  98424,  (206)  922-Olia  Transporting 
metal  products,  machinery,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  and  equipment,  between  points 
in  OR  and  WA 

Volume  No.  OPY2-055 

Decided:  April  Za  1961. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Taylor. 

MC  31023  (Sub-5F),  filed  April  13. 
1981.  Applicant  THOMAS  EXPRESS 
CO.,  INC.  624  Mercer  Street,  Highstown. 
N]  08520.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield 
Road.  Fairfield,  N)  07008.  (201)  575-7700. 
Transporting  general  conunodities 
(except  classes  A  and  B  explosives). 


between  points  in  Cf .  DE.  MD.  MA.  NI. 
NY.PARLVAandOC 

MC  47583  (Sub-140F).  filed  April  la 
1081.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.  1020  Sunshine 
Road.  Kansas  Qty.  KS  06115. 
Representative:  D.  &  Hults,  P.O.  Box 
225.  Lawrence.  KS  80044.  (913)  843-Olia 
Transporting  general  commodities 
(except  classes  A  and  B  explosive*), 
between  the  facilities  used  by  Johns- 
Manville  Sales  Corp.  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  47583  (Sub-141F).  filed  April  IS. 
1981.  Applicant  TOLLIE 
FREIGHTWAYS.  INC.  1020  Sunshine 
Road.  Kansas  Qty.  KS  00115. 
Representative:  0.  S.  Hults.  P.O.  Box 
225,  Lawrence,  KS  00044.  (913)  84»-01ia 
Transporting  food  and  related  products, 
between  points  in  CA  MS  and  NY,  on 
die  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  68832  (Sub-4).  filed  April  14. 1981. 
Applicant  VERMONT  MOVING  « 
STORAGE  CORP..  582  Montauk    . 
Avenue,  Brooklyn.  NY  11208. 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Ave.  NW..  Suite  120a 
Washington.  DC  20030.  (202)  48^-6044. 
Transporting  household  goods,  as 
defined  by  the  Commission,  between 
New  York  Qty  and  points  in  Suffolk  and 
Nassau  Counties.  NY.  on  the  one  hand. 
and,  on  the  other,  points  in  MD.  DB,  VA. 
WV.  NC  SC  GA  FL  and  DC 

MC  155252,  filed  April  9, 1961. 
Applicant  TRAVEL  MONGER.  12653 
New  Lothrop  Rd..  Byron.  MI  484ia 
Representative:  Pamla  Warner  (same  as 
applicant).  (313)  286-4807.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Byron.  ML  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  ML  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

Vohnne  Na  OPY-ft-OSO 

Decided:  April  23, 1961. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fortier.  and  Williams. 

MC  107  (Sub-12),  filed  April  la  1981. 
AppUcant:  BORO  BUSSES  COMPANY, 
a  Corporation,  445  Shrewsbury  Ave., 
Shrewsbury,  NJ  07701.  Representative: 
Steven  L  Weiman.  Suite  145,  4 
Professional  Dr.,  Gaithersburg.  MD 
20760,  (301)  840-8565.  Transporting 
passengers  and  their  baggage,  when 
moving  in  the  same  vehicle  with 
passengers,  in  charier  and  special 
operations  beginning  and  ending  at 
points  in  Middlesex  and  Monmouth 
Counties.  N],  and  extending  to  points  in 
theU.& 


MC  107  (Sub-lS).  filed  April  la  198L 
Applicant  BORO  BUSSES  COMPANY, 
a  Corpontioa  445  Shrewabuiy  Ave., 
Shrewsbuty.  NJ  077D1.  Repieaentative: 
Steven  L  Weiman.  Suite  145. 4    ' 
Profetsianal  Dr„  Gaithersburg.  MD 
2070a  (301)  840-0506.  Ttansporting 
passengers  and  their  baggage,  when 
moving  in  the  same  vehicle  svldi 
passengera,  in  charter  and  apedal 
operatioos.  beginning  and  ending  at 
points  in  NorthJampton  and  Lehi^ 
Counties.  PA  and  extending  to  points  fai 
theU3. 

MC  70007  (Sub-113).  filed  April  9, 
1981.  AppUcant  LOTT  MOTOR  LINES. 
INC  West  Cayuga  St.  P.O.  Box  751, 
Moravia.  NY  13118.  Representative:  B. 
Stephen  Heisley.  806  McLachlen  Bank 
Bldg..  666  Elevendi  St  NW.. 
Washington.  DC  20001.  (202)  628-9243. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  hi  DE.  MD.  NC  N).  NY. 
OH.  PA  and  V A  on  the  one  hand,  and 
on  the  other,  those  points  in  the  \3S^  in 
and  east  of  Ml  IL.  KY.  TN.  MS.  and  LA 

MC  87107  (Sub-4).  filed  April  14, 1981. 
Applicant  KELLEHER  AND 
FLAHERTY.  INC.  5  Winter  St, 
Worcester,  MA  01604.  Representative:   - 
Steven  H.  Dome.  4  Professional  Dr.. 
Suite  145.  Gaitlwrsbuig,  MD  207&),  (301) 
840-8565.  Transporting  general 
coaunodities  (except  classes  A  and  B 
explosives),  between  points  in  CT.  MA 
andRL 

MC  120657  (Sub^).  filed  April  la 
1981.  AppUcant  DUGAN  TRUCK  LINE, 
INC.  1407  So.  Wahiut  Wichita,  KS 
67213.  Representative:  Paul  V.  Dugan, 
2707  W.  Douglas,  Wichita.  KS  67213, 
(316)  943-2325.  Transporting  (1)  metal 
products,  (2)  rubber  and  plastic 
products,  (3)  paint,  (4)  machinery,  and 
(5)  transportation  equipment,  between 
points  in  Reno,  Harvey,  McPherson. 
Kingman,  and  Sedgwick  Counties.  KS, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  CO,  GA  IL.  IN,  L\.  KY.  1^ 
MN.  MS,  MO.  NE,  NJ,  NY.  OH  OK.  PA, 
SC  SD.  TX.  and  WI. 

MC  125687  (Sub-24),  filed  April  10, 
1981.  Applicant  EASTERN  STATES 
TRANSPORTATION  PA.  INC.  1060 
Lafayette  St..  York.  PA  17405. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1511 K  St  NW.. 
Washington,  DC  20005,  (717)  843-3849. 
Transporting  food  and  related  products, 
between  points  in  Lehigh  County.  PA  on 
the  one  hand.  and.  on  the  other,  points 
in  CT,  DE.  ME.  MD.  MA  NH  NJ.  NY.  RL 
VT.andDC 

MC  128837  (Sub-33).  filed  April  9. 
1981.  AppUcant  TRUCKING  SERVICE. 
INC  P.O.  Box  229.  CariinviUe,  IL  62628. 
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Reprewntative:  Michael  W.  CHara.  300 
Reisch  Bldg..  Springfield,  0. 62701.  (217) 
544-6468.  Transporting  metal  products, 
fencing,  and  poultry  netting,  between 
points  in  Harris  County,  and  Dallas 
County,  TX  Jeffmon  County,  LA. 
Washington  County,  1^  Shelby 
County,  TN,  and  Dade  County,  FL  on 
the  one  hanid,  and.  on  die  other,  those 
points  in  die  U.S.  in  and  east  of  ND.  SD, 
KS,OK.andTX. 

MC 128837  (Sub-34).  filed  April  0, 
1961.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  22a  Carlinrille,  IL  62626. 
Representative:  Kfidiael  W.  O^ara,  300 
Reisch  BIdg..  Springfield.  0. 627D1.  (217) 
544-5468.  Transporting  food  and  related 
products,  between  points  in  H<^ins 
County,  TX.  on  the  one  hand,  and.  on 
the  other  points  in  AR.  CO.  KS,  LA  MO. 
MS,NM,OK.andTN. 

MC  134197  (Sub-18),  filed  April  la 
1981.  Applicant  lACKSON  AND 
HOHNSON.  INC  P.O.  Box  327. 
Savannah.  NY  13146.  Representative: 
Raymond  A  Richards,  35  Curtice  Park. 
Webster,  NY  1458a  (716)  285-95ia 
Transporting /i/asi;rcpro(Aicfs.  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Mobil  Chemical 
Company,  of  Macedon.  NY. 

MC  138627  (Sub-118),  filed  April  13. 
1981.  Applicant  SMTTHWAY  MOTOR 
XPRESS.  INC  P.O.  Box  404.  Fort  Dodge, 
LA  50501.  Representative:  Arlyn  L 
Westergren.  Suite  201. 9202  W.  Dodge 
Rd.,  Omaha,  NE  68114.  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Payless 
Cashways.  In&  (also  known  as  Furrow 
Building  Materials),  at  points  in  the  U.S.. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  146807  (Sub-27).  filed  April  14. 
1981.  Applicant  S  n  W  ENTERPRISES. 
INC.,  P.O.  Box  1131,  Wilkes  Barre.  PA 
18702.  Representative:  Paul  Selesid 
(same  address  as  applicant).  (717)  735- 
0188.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Northeastern 
Pennsylvania  Shipper's  Cooperative 
Association,  Inc.,  and  its  members,  at 
points  in  OH.  CT,  PA  NY,  and  NJ.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  VS. 

MC  148047  (Sub-1).  filed  April  la 
1981.  Applicant  JAMES  E.  JARBOE, 
d.b.a.  FLOORCO  DISTRIBUTING   ' 
COMPANY,  8507  Brownsboro  Rd.. 
Louisville,  KY  40222.  Representative: 
William  P.  Whitney,  Jr.,  Suite  708, 
McQure  Bldg.,  Frankfort,  ICY  40601. 
(502)  227-7384.  Transporting  textile  mill 
products,  between  points  in  CA.  on  the 
one  hand,  and,  on  die  other,  points  in 
PL  Oa  MO,  and  IL 


MC  152217  filed  April  8, 1981. 
Applicant  GYPSY  TRUCKING.  706  S. 
March  Point  Rd..  Anaoortes.  WA  96221. 
Representative:  Wallace  B.  Farbo,  1298 
5th  Tee.  Burlington.  WA  96233.  (206) 
757-0917.  Transporting  boats,  boat 
molds,  boat  trailers,  and  boat 
accessories,  between  points  in  WA  OR. 
nX  MT.  WY.  UT.  AZ.  NM.  CA  NV.  CO. 
TX.andAK. 

VdmneNcOPYS-tt 

Dedded  April  20,  Uei. 
By  the  Commisiioo,  Review  Board  No.  3. 
Meml)en  Krock.  Joyce,  and  Do%veIL 

MC  25706  (Sub-32).  filed  April  3. 1981. 
Applicant  LANEY  TANK  LINES.  INC 
P.O.  Box  2729.  Chapel  Hill  NC  25714. 
Representative:  Francis  W.  Mclnemy. 
No.  502. 1000-16di  SL  NW..  Washington. 
DC  20036,  202-783-8131.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  Lexington 
and  Chesterfield  Counties,  8C  on  the 
one  hand.  and.  on  the  other,  points  in 
TN. 

MC  28579  (Sub-71.  filed  April  6. 1961. 
Applicant  C^UFFTTH  MOTOR 
EXPRESS.  INC  1607  S.  Rogers  St. 
Bloomington.  IN  47402.  Representative: 
Donald  W.  Smidi.  P.O.  Box  40248. 
Indianapolis.  IN  46240, 317-846-6655. 
Transporting  general  commodities 
(except  classes  A  and  B  e7q>losives),  (1) 
between  Martinsville,  IN, 'and  Spencer, 
IN,  over  IN  Hwy  39  to  Junction  Ui  Hwy 
67,  then  over  IN  Hwy  67  to  junction  U.S. 
Hwy  231,  dien  over  U.S.  Hwy  231  to 
Spencer  and  return  over  the  same  route, 
(2)  between  Bloomington.  IN  and  Linton, 
IN.  fitmi  Bloomington  over  IN  Hwy  45  to 
junction  IN  Hwy  54  then  over  Hwy  54  to 
Linton  and  return  over  the  same  route, 
■(3)1>etween  NashviUe,  IN,  and 
Bloomington,  IN,  over  IN  Hwy  46,  (4) 
between  Bedford,  IN  and  Bloomington. 
IN,  over  IN  Hwy  37,  serving  all 
intermediate  points  on  routes  1  thru  4 
and  the  ofi-route  point  of  Mooresville. 
IN,  in  connection  with  presently 
authorized  regular  routes. 

MC  38799  (Sub-6),  filed  April  7, 1981. 
Applicant:  EDWARDS  TRANSFER  ft 
STORAGE  CO.,  2170  Eakin  Rd., 
Columbus.  OH  43223.  Representative:  A 
Charles  TelL  100  E.  Broad  St.,  Colupibus, 
OH  43215. 614-228-1541.  Transpomng 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  40978  (Sub-65).  filed  April  6, 1981. 
Applicant  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Soudi 
Business  Drive.  Sheboygan.  WI 53061. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave..  Milwaukee.  WI 
53203  (414)  273-7410.  Transporting  such 


commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  the 
facilities  of  Montgomery  Ward  ft  Co.. 
Incorporated  in  lA.  IL,  IN.  KY.  ML  MN. 
MO.  oa  and  WL'OD  the  one  hand.  and. 
on  die  odier.  points  In  lA  IL.  IN.  KY.  ML 
MN,  MO,  oa  and  WL 

MC  81908  (Sub-16),  filed  April  3. 1961. 
Applicant  GARNER  TRUCKING.  INC 
Route  #1  Findlay.  OH  4S84a 
Representative:  John  L  Alden.  1306  W. 
Fifti)  Ave..  Columbus.  OH  43212  (614) 
481-8821.  Transporting  such 
commodities  as  are  dralt  in  or  used  by 
the  manufacturers  and  distributors  of 
fertilizer  and  agricultural  chemicals, 
between  the  facilities  of  Agrioo 
Chemical  Company  in  Oa  IN,  ML  and 
KY.  on  die  one  ha^  and.  on  the  other, 
points  in  Oa  IN,  ML  and  KY. 

MC  81906  (Sub-17),  filed  April  7, 1981. 
Applicant  GARNER  TRUCKING,  INC 
Route  #4.  nndlay.  OH4S84a 
Representative:  John  L  Alden.  1306  W. 
Fifdi  Ave.,  Columbus,  OH  43212  (614) 
481-8821.  Transporting  food  and  related 
products  between  points  in  Ottawa 
County,  oa  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  105280  (Sub^),  filed  April  10, 
1981.  Applicant  GRAFF  TRUCKING 
COMPANY,  INC  2110  Uke  St..  P.O. 
Box  986.  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503 
(616)  459-6121.  Transporting  (1)  lunAer 
and  wood  products,  and  (2)  ^rest 
products,  between  points  in  IL,  IN,  lA 
KY,  ML  MN,  MO,  CMi  PA  WV,  and  WI. 

MC  114098  (Sub-56),  filed  April  13, 
1981.  Applicant:  LOWTHER  TRUCKING 
COMPANY,  INC.,  P.O.  Box  3117  C.R.S.. 
Rock  HilL  SC  29730.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
ft  13th  St.,  NW.,  Washington,  D.C  20004 
(202)  628-4600.  Transporting  (1)  lumber 
and  wood  products  and  forest  products. 
between  points  in  die  U.S..  under 
continuing  contract(s)  with  American 
Cross-Arm  Co.,  Inc.,  of  Jacksonville,  FL, 
and  AIFP  Trading  Group,  Inc.,  of 
Portland.  OR.  and  (2)  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kent-Moore 
Corp.,  of  York.  SC.  and  Penn  Ventilator 
Co.,  Inc  of  Philadelphia,  PA. 

MC  114960  (Sub-9e).  filed  April  la 
1961.  Applicant  PROPANE 
TRANSPORT.  INC.,  P.O.  Box  232, 
Milford,  OH  4515a  Representative: 
Michael  D.  McConnick,  1301  Merdiants 
Plaza,  Indianapolis,  IN  46204  (317)  638- 
1301.  Food  and  related  prodacts. 
between  points  in  OU  IN.  KY.  ML  and 
OH. 
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MC 117119  {Sub-839).  filed  April  8. 
1981.  AppUcant  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.  P.O.  Box  isa 
Elm  brings,  AR  7272&  Representative: 
L  M.  McLean  (tame  addres*  as 
applicant]  501-248-7281.  Transporting 
prin^  matter  between  points  in  the 
U.S. 

MC  121489  (Sub-24).  filed  April  2. 
1981.  Applicant:  NEBRASKA-IOWA 
XPRESS,  INC.  3219  Nebraska  Ave.. 
Council  Bluffs,  lA  51501.  Representative: 
lames  E  Ballenthin,  630  Osbom  Bldg.. 
St.  PauL  MN  55102  (812)  227-7731. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  Richardson  and 
Nemaha  Counties.  NE.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  124078  (Sub-1041),  filed  April  a 
1981.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  St.. 
Milwaukee.  WI  53215.  Representative. 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee.  WI  53201  (414)  671-ieoa 
Transporting  chemicals  and  related 
products,  between  points  in  Burlington 
County,  N),  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  FL.  GA,  NC  SC  VA. 
andWV. 

MC  127239  (Sub-12),  filed  April  2. 
1981.  Applicant:  UNIVERSL\L  BOW 
TRANSPORT.  INCORPORATED.  P.O. 
Box  276  Hall  St..  Concord,  NH  03310. 
Representative:  Francis  E.  Barrett  Jr..  10 
Industrial  Park  Rd..  Hingham,  MA  02043. 
617-749-6500.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Universal  Packaging  Corporation  of 
Bow.NH. 

MC  128409  (Sub-9].  filed  April  8. 1981. 
Applicant:  HAROLD  MILLER 
TRUCKING.  INC..  P.O.  Box  623, 
Moorehead,  MN  56560.  Representative: 
Richard  P.  Anderson.  502  First  National 
Bank  Bldg..  Fargo,  ND  58126.  701-233- 
2572.  Transporting  (1)  machinery, 
between  points  in  Clay,  Hennepin  and 
Ramsey  Counties.  MN  on  the  one  hand, 
and.  on  the  other,  points  in  ND.  MT,  and 
SD.  (2]  building  materials,  wall 
coverings  and  floor  coverings,  between 
points  in  ND  and  MN. 

MC  129808  (Sub-30].  filed  April  la 
1981.  Applicant:  GRAND  ISLAND 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
2078,  Grand  Island,  NE  68801. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028.  Lincoln,  NE  68501  (404)  475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kaco 
Supplies,  of  Grand  Island,  NE. 
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Daddwl:  April  aa  1981. 
By  The  Comniteslon.  Review  Board  No.  1 
Members  Krock.  lojroe  and  Dowell 

MC  134328  (Sub^).  fUad  April  0. 1981. 
Applicant  D  8  G  TRUCKING  CC  INC. 
P.O.  Box  1004.  Wynne.  AR  72398. 
Representative:  lames  N.  Clay.  m.  222  E 
MaUory  Ave  Memphis.  TN  38108. 901- 
774-8992.  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  the  U3..  under  continuing  contract(s) 
with  Ariiansas  Glass  Container  Coip..  of 
Jonesboro.  AR. 

MC  134978  (Sub-23).  filed  April  la 
1981.  Applicant  C  P.  BELUB,  d.b.a. 
BELUE'S  TRUCKING.  Rt  3. 
Campobelloe.  SC  29322.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  1628. 
Greenville.  SC  29602.  (803)  288-930a 
Transporting  petro/euin,  natural  gas  and 
their  products,  between  points  in 
Chatham.  Elbert  and  Franklin  Counties. 
GA.  NC  and  SC 

MC  138208  (Sub-12).  filed  February  12. 
1981.  previously  noticed  in  FR  issue  of 
March  23, 1981.  Applicant  CREAGER 
TRUCKING  CO.,  INC..  P.O.  Box  308. 
Yreka.  CA  96097.  Representative:  O.  L 
Stidham  (same  address  as  applicant) 
(916)  842-4161.  Transporting  pu/p,  paper 
and  related  products,  between  points  in 
Multnomah  County,  OR.  and  Kings 
County.  CA.  on  the  one  hand.  and.  on 
the  other,  poinU  in  AZ,  CA.  CO,  ED.  MT. 
NM,  NV,  OR.  UT,  WA.  and  WY. 

Notev— This  republication  changes  the 
tetritorial  description. 

MC  146659  (Sub-6),  filed  April  6. 1981. 
AppUcant:  GOLDSTON  TRANSFER, 
INC..  P.O.  Box  1059,  Eden,  NC  27288. 
Representative:  Archie  W.  Andrews, 
P.O.  Box  528,  Eden,  NC  27288, 919-623- 
9106.  Transporting  (1)  rubber  and  plastic 
products,  and  [2]  pulp,  paper  and  related 
products,  between  the  facilities  of  Lily, 
Division  of  Owens-Illinois,  located  at 
points  in  NC  NJ,  KY,  GA,  OH,  MO.  NV, 
and  CA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S. 

MC  148678  (Sub-4],  filed  April  6. 1981. 
AppUcant  McGRATH  TRUCKING, 
INC.,  229  Old  Ehn  St.,  Mansfield,  MA 
02048.  Representative:  Ronald  McGrath 
(same  address  as  applicant)  617-285- 
7419.  ^ansporting  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Springfield  Sugar  Products  Co.,  of 
Suffield.  CT. 

MC  150248  (Sub-2),  filed  April  6, 1981. 
Applicant  BERNIE  BERGER,  d.b.a. 
BERGER  BROS.  TRUCKING,  Box  20. 
Rural  Route  4.  Mandan,  ND  58554. 
Representative:  WiUiam  |.  Gambucci, 
Suite  M-20, 400  Marquette  Ave.. 


Minneapolis.  MN  58401. 812-340-0808. 
Transporting  aiachinery  between  the 
facilities  of  the  Moiris  Rod-Weeder 
Company  in  die  VA,  on  the  one  hand, 
and.  on  the  other,  pdnti  in  the  UA. 

MC  151089  (Sub^).  filed  April  3. 1981. 
AppUcant  BLUE  RIBBON  TRUCKING. 
INC  Industrial  Parte  Rd.,  Putnam.  CT 
06280.  Representative:  Michael  R. 
Werner.  P.O.  Box  1409. 187  Fairfield  Rd. 
Fairfield.  NJ  07008.  a01-875-770a 
Tlansporting  food  and  related  products 
between  points  in  the  U.S..  under 
continuing  contract(8)  nvith  CampbeU 
Soup  Company  of  Camden.  N). 

MC  151158  (Sub-1),  filed  April  8, 1981. 
AppUcant  BROWN  TRANSIT,  INC,  325 
Ingram.  Conway.  AR  72032. 
Representative:  A.  Doyle  Qoud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Ave^ 
Memphis,  TN  38137, 901-767-6600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores 
between  points  in  ^JR.  on  the  one  hand, 
and.  on  the  other,  points  in  MO.  MS.  and 
TN. 

MC  153280  (Sub-1),  filed  April  8.  igSL 
AppUcant  GEORGE  W.  LANE.  d.b.a.  G. 
W.  LANE  TRUCKING.  5501  Fireside 
Court  Virginia  Beach.  VA  23464. 
Representative:  CarroU  E  Jackson.  1810 
Vincennes  Rd.,  Richmond.  VA  23229. 
804-282-3809.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
NorfoUc  Banana  Distributing  Co..  Inc..  of 
Norfolk,  VA. 

MC  154548,  filed  March  6, 1981. 
AppUcant:  MADIERA  TOURS.  INC, 
1616  Gordon  Place,  Rahway,  N)  07065. 
Representative:  Harris  Goidd.  284 
Lafayette  St.  Newark,  N]  07105,  (201) 
344-2332.  Transporting  passe^ers  and 
their  baggage,  in  special  and  charier 
operations,  beginning  and  ending  at 
points  in  Union,  Essex.  Monmouth,  and 
Middlesex  Counties,  N),  and  extending 
to  points  in  NY,  PA,  Prince  Georges 
County,  MD,  New  London  County,  CT. 
and  Boston.  MA.  and  the  District  of 
Columbia. 

MC  154758  (Sub-1),  filed  April  7. 1981. 
Applicant  HARRY  J.  MILLER,  R.D.  #4. 
Box  467,  WilUamsport  PA  17701. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St.,  Taylor,  PA  18517,  717- 
344-8030.  Transporting  waste  or  scrap 
metal  not  identified  by  industry 
producing,  between  points  in  Lycoming 
County,  PA,  on  the  one  hand,  and,  on 
tiie  other,  points  in  NY.  NJ.  MD,  and  DE. 

MC  155118  filed  April  3, 1981. 
AppUcant  T.  D.  S.  TRANSPORTATION, 
INC.,  1700  South  Wolf  Rd..  Des  Plaines, 
n.  60018  Representative:  H.  Barney 
Firestone,  10  South  LaSalle  St.,  Suite 
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leoa  Chicago.  IL  60003. 312^263-1600. 
Transporting  general  commodities 
between  points  in  the  U.&.  under 
continuing  contract(8)  with  City 
Products  Corporation  of  Des  Plaines.  IL, 
T.  G.  ft  Y  Stores  Co.,  of  Oklahoma  City. 
OK.  Coast  to  Coast  Stores  (Central 
Oi:ganization),  Inc..  of  Kfinnetonka,  MN. 
White  Stores.  Inc..  of  Wichita  Falls,  TX 
Von's  Grocery  Co.,  of  El  Monte,  CA,  and 
Huffman-Koos  Co..  of  Linden.  N). 

MC 155129,  filed  April  6. 1961. 
Applicant:  RICHARD  PUGSLEY.  d.b.a. 
WAR-RIC  TRUCKING  COMPANY.  P.O. 
Ek)x  97,  Palmyra,  NE.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  8202a 
Lincobi.  NE  66501,  402-475-6761. 
Transporting  metal  products  between 
points  in  Lancaster  County,  NE,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  ML  OH.  KY, 
TN,  and  AL 

MC  155169,  filed  April  7, 1961. 
Applicant:  WEBSTER  TRUCKING 
CORP.,  393  Mystic  Ave..  Medford,  MA 
02155.  Representative:  James  P.  Martin. 
|r..  8  W.  Morse  Rd..  Bellingham.  MA 
02019, 617-066-2093.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MA  ME.  NH  VT,  RL  CT.  NY.  and  NJ. 

Volume  Na  OPY  8-15 

Decided:  April  22, 1961. 
By  the  Coimnlf  lion  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  228  (Sub-61),  filed  April  13, 1961. 
Applicant:  HUDSON  TRANSIT  LINES, 
INC..  17  Franklin  Turnpike,  Mahwah.  N) 
07430.  Representative:  Samuel  B.  Zinder, 
96  Cutter  Mill  Road.  Great  Neck.  NY 
11021,  (516)  482-0881.  Over  regular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  New  York,  NY 
and  Freeport,  NY,  ftxjm  New  York,  NY 
over  NY  Hwy  27  to  Junction  Main  Street 
in  Freeport  NY,  then  over  Main  Street, 
Federal  Plaza  West,  to  NY  Hwy  27  and 
return  over  the  same  route  serving  all 
intermediate  points,  and  (2)  between 
Hempstead,  NY  and  Freeport  NY.  from 
junction  Clinton  Street  and  Fulton  Street 
in  Hempstead.  NY  over  Clinton  Street  to 
junction  Henry  Street  then  over  Henry 
Street  to  junction  Greenwich  Street  then 
over  Main  Street  to  Sunrise  Hwy  in 
Freeport  NY,  and  return  over  the  same 
route  serving  all  intermediate  points. 

MC  486  (Sub-28),  filed  April  13, 1981. 
Applicant:  BREMANS  EXPRESS  CO.. 
318  Haymaker  Rd.,  Monroeville,  PA 
15146.  Representative:  Joseph  E.  Bremen, 
700  Fifth  Ave.  Bldg..  5th  Fl.,  Pittsburgh, 
PA  15219,  (412)  281-1980.  Transporting 
clay,  concrete,  glass,  or  stone  products, 
between  points  in  Staric  County,  OH,  on 


the  one  hand.  and.  on  the  other,  points 
hi  PA 

MC  1766  (Sub-3),  filed  April,  6, 1961. 
Applicant  INLAND  FKQGHTWAYS. 
INC.  Foot  of  John  Hay  Avenue,  Kearny. 
NJ  07032.  Representative:  Morton  E. 
Kiel.  Suite  1632, 2  Worid  Trade  Center. 
New  York.  NY  10048,  (212)  466-0220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores, 
between  New  York,  NY,  and  points  in 
Westchester,  Orange,  Rockland.  Nassau 
and  Suffolk  Counties.  NY.  NJ,  and  CT, 
on  the  one  hand,  and.  on  the  other. 
poinU  in  Uie  U.S. 

MC  15659  (Sub-13),  filed  April  13, 
1961.  Applicant  THE  HINE  LINE.  247 
Emmet  Street  Newaric  NJ  07114. 
Representative:  Michael  D.  McCormick. 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  (317)  638-1301.  Transporting 
metal  products,  between  points  in 
Middlesex  County,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
KS,  ND,  NE,  OK.  SD.  and  TX. 

MC  93439  (Sub-9),  filed  April  8, 1961. 
Applicant:  McCLATCHY  BROS.,  INC., 
P.O.  Box  4126,  Midland.  TX  79701. 
Representative:  Mike  Gotten.  P.O.  Box 
1146,  Austin.  TX  78767,  512-472-6442. 
Transporting  Mercer  commodities 
between  points  in  CO,  KS,  LA  MS,  ND, 
NH  OK,  TX  and  WY. 

MC  133589  (Sub-1),  filed  April  6, 1961. 
Applicant:  BCT,  INC.,  P.O.  Box  7747, 
Boise,  ID  63708.  Representative:  John  D. 
Buiice  (same  address  as  applicant),  (206) 
364-7172.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Boise 
Cascade  Corporation,  of  Boise,  ID. 

MC  133689  (Sub-355),  filed  February 
12, 1981  previously  noticed  in  Federal 
Register  issue  of  March  17, 1981. 
Applicant  OVERLAND  EXPRESS,  INC.. 
8651  Naples  St.,  NE,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118,  (612)  457- 
6889.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  the  facilities 
of  Guardian  Industries  Corporation  at 
points  in  ML  TX,  OH.  MA  and  CA  on 
the  one  hand,  and.  on  the  other,  those 
poinU  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX. 

MC  134328  (Sub-9),  filed  April  13, 
1961.  Applicant  D  ft  G  TRUCKING  CO., 
INC.  P.O.  Box  1004.  Wynne.  AR  72396. 
Representative:  James  N.  Clay  IIL  222  E. 
Mallory  Ave.,  Memphis,  TN  38109,  (901) 
774-9992.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of 
swimming  pools  and  pool  decks, 
between  points  in  the  U.S.,  under 


continuing  oontrBct(t)  widi  Dougboy 
Recreational,  Inc.,  of  Cucamonga.  CA 

MC  135596  (Sub-57),  filed  April  8. 
1981.  Applicant  SHARKEY 
TRANSPORTATION,  INC.  P.O.  Box 
3156.  Quincy,  IL  62301.  Representative: 
Cari  L  Steiner.  39  South  LaSalle  St. 
Chicago.  IL  60603.  312-236-9375. 
Transporting  (1)  food  and  related 
products  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Haubrich  Enterprises,  Inc.,  d.b4L 
Schneidman  Distributing  Co.,  of  Quincy, 
IL,  and  (2)  chemcials  and  related 
products  between  points  in  the  U.S.. 
unAer  continuing  contract(s)  with 
Western  Minerals  Corporation  of 
Quincy,  IL,  and  Philipp  Brothers 
Chemical,  Ina,  of  Qunicy,  IL.  and  its 
subsidiaries. 

MC  136818  (Sub-128).  filed  April  13, 
1981.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC., 
335  W.  Elwood  Rd.,  Hioenix  AZ  85041. 
Representative:  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix.  AZ  85008,  (602)  275-3124. 
Transporting  food  and  related  products. 
between  points  in  CA  on  the  one  hand, 
and.  on  the  other,  points  in  AZ. 

MC  136819  (Sub-12g).  filed  April  13. 
1981.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC, 
335  W.  Elwood  Rd.,  Phoenix.  AZ  85041. 
Representative:  Donald  E.  Femaays. 
4040  E.  McDowell  Rd.,  Suite  32a 
Phoenix.  AZ  85008,  (602)  275-3124. 
Transporting  petroleum,  natural  gas, 
and  their  products  between  Houstoo, 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  OK. 

MC  140889  (Sub-16),  filed  April  6, 
1981.  Applicant  FIVE  STAR 
TRUCKING,  INC.,  4720  Beidler  Rd., 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta,  1220  Williamson 
Bldg..  aeveland,  OH  44114.  (216)  781- 
1600.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Abel's 
Bagels,  div.  of  Lender's  Bagel  Bakery, 
Inc.,  of  W.  Seneca,  NY,  and  Lender's 
Bagel  Bakery,  Inc.,  of  W.  Haven.  CT 
06516. 

MC  142059  (Sub-168).  filed  April  13, 
1981.  Applicant  CARDINAL 
TRANSPORT,  INC.,  P.O.  Box  911,  Joliet 
IL  60434.  Representative:  Jack  Riley 
(same  address  as  applicant),  (615)  729- 
3808.  Transporting  lumber  and  wood 
products,  between  points  in  Beltrami 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  hi  AL,  AR.  CT.  DE.  FL. 
G A  IL.  IN.  lA  KY,  LA  ME.  MD,  MA 
ML  MN.  MS.  MO,  NH  NJ.  NY,  NC  OH. 
OK.  PA  RL  SC  TN.  TX.  VT,  V  A  WV. 
WL  and  DC 
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MC 142268  (Sub-47).  filed  April  6. 
1981.  Applicant:  GORSKI  BULK 
TRANSPORT,  INC..  R.R.  No.  4,  Harrow. 
Ontario.  Canada  NOR  IGO. 
Representative:  William  H.  Shawn.  1730 
M  Street,  NW,  Suite  501,  Washington. 
DC  20038,  (202)  296-2900.  Transporting 
food  and  related  products.  (1)  between 
points  in  TX.  and  (2)  between  points  in 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Volume  No.  OPYS-M 

Decided:  April  22, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  143739  (Sub-49).  filed  April  13, 
1981.  Applicant:  SHURSON  TRUCKING 
CO.,  INC.,  P.O.  Box  147.  New  Richland. 
MN  56072.  Representative:  Leonard  K. 
Sacksorrt^acafi/address  as  applicant), 
(507)  465-3235.  Transporting  food  and 
related  products,  between  points  in 
Johnson  County,  KB.  and  Grimes 
County,  TX,  on  the  one  hand,  and  on  the 
other,  points  in  AR,  lA.  IL,  KS,  LA.  MN, 
MO,  OK,  TX.  and  WI. 

MC  143988  (Sub-17),  filed  April  6, 
1981.  Applicant:  JAMES  W.  TATE,  d.b.a 
JAMAR  TRUCKING,  P.O.  Box  1897a 
Memphis.  TN  38118.  Representativt: 
Thomas  A.  Stroud.  2006  Clark  Tower, 
5100  Poplar  Ave.,  Memphis.  TN  38137, 
901-767-5600.  Transporting  machinery 
between  Memphis,  TN,  on  the  one  hand, 
and,  on  the  other,  New  Orleans,  LA  and 
points  in  TX,  NM,  AZ,  NV,  ID,  WA  OR. 
andUT. 

MC  144969  (Sub-31),  filed  April  13, 
1981.  Applicant:  WHEATON  CARTAGE 
COMPANY,  Third  &  "G"  Sts.,  Millville. 
NJ  08332.  Representative:  Laurence  J. 
DiStefano,  1101  Wheaton  Ave..  Millville, 
NJ  08332.  (609)  825-1400  Ext.  2414. 
Transporting  (1)  rubber  and  plastic 
products,  and  [2]  printed  matter, 
between  the  facilities  used  by  Reliable 
Tire  Distributors  and  their  suppliers  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  146578  (Sub-11),  filed  April  6, 
1981.  Applicant:  LADLIE 
TRANSPORTATION,  INC..  103  East 
Main  St..  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
address  as  applicant),  800-533-6038. 
Transporting  lumber  and  wood  products 
between  points  in  Marion  and  Baxter 
Counties,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  146758  (Sub-12),  filed  April  6, 
1981.  Applicant:  LADLIE 
TRANSPORTATION.  INC..  103  East 
Main  St..  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
address  as  applicant):  800-533-6038. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 

t 


continuing  contract(s)  with  Wilson 
Foods  Corporation,  of  Oklahoma  City, 
OK.  and  its  subsidiaries. 

MC  148018  (Sub-5),  filed  April  8. 1981. 
Applicant:  JAMES  S.  BATT,  d.b.a.  BATT 
TRUCKING,  P.O.  Box  921,  Caldwell,  ID 
83605.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise.  ID  83701. 
208-343-3071.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
American  Wood  Products,  Inc.,  and 
McCluskey  Commissary.  Inc.,  both  of 
Caldwell,  ID,  and  Hehr  International, 
Inc.,  and  Union  Seed  Company,  both  of 
Nampa,  ID. 

MC  149378  (Sub-2).  filed  April  6. 1981. 
Applicant:  KIRBY  TRANSPORT,  INC., 
P.O.  Box  17,  Gilberts,  IL  60136. 
Representative:  Miles  L  Kavaller,  315  S. 
Beveriy  Drive,  Suite  315.  Beveriy  Hills, 
CA  90212.  (213)  277-2323.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
ABC-Trans  National  Transport  Inc.,  and 
Acme  Fast  Freight.  Inc.  l>oth  of  Los 
Angeles,  CA. 

MC  150339  (Sub-27),  filed  April  B, 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant),  (301)  673- 
7151.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hanover  Brands,  Inc.,  of  Hanover,  PA 

MC  151299  (Sub-2),  filed  April  6, 1981. 
Applicant:  DEPPE  LUMBER  CO.,  INC., 
d.b.a.  DEPPE  ENTERPRISES,  300  Water 
St.,  Baragoo,  WI  53913.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100.  Madison.  WI  53705,  (608)  238- 
3119.  Transporting  metal  products, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Sauk  County. 
WI. 

MC  152229  (Sub-5),  filed  April  6, 1981. 
Applicant:  SALINAS  TRUCK  BROKERS, 
INC.,  P.O.  Box  128  (730  Airport  Blvd.), 
Salinas,  CA  93902.  Representative:  Ben 
Rybum  (same  address  as  applicant), 
(408)  757-2991.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Tunica 
County,  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  153508  (Sub-1),  filed  April  6, 1981. 
Applicant:  BRETT  DINGES,  d.b.a. 
BRETT  DINGES  TRUCKING,  Route  2. 
P.O.  Box  23,  Monroe,  WI  53566. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  Madison,  WI 
53705,  (608)  238-3119.  Transportintg/tHx/ 
and  related  products,  between  points  in 


the  U.S..  under  continuing  contract(s) 
with  Ameican  Cheesemen.  In&,  of 
Brodhead  WL 

MC  155119  (Sub-1).  filed  April  6. 1961. 
Applicant  HELDERS  MOTOR  SERVICE 
CO..  a  corporation.  3201  South  Kostner 
Ave..  Chicaga  IL  60623.  Representative: 
lliemis  N.  Aoastos,  120  West  Madison 
St..  Chicago,  IL  60602.  (312)  782-B66a 
Transporting  (1)  machinery.  (2)  metal 
products,  and  (3)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment  between  points  in  NM,  IL, 
IN.  ML  L\.  WI  MN.  KY.  MO.  AR.  KS. 
TX.  and  OK. 

MC  155138,  filed  April  6, 1981. 
AppUcant  KEN  PULASKI  d.b.a.  KEN'S 
TRUCKING.  1524  East  12th  St..  Newton. 
KS  67114.  Representative:  Brad  T. 
Murphree,  814  Century  Plaza  Bldg.. 
Wichita,  KS  67202,  (316)  265-2634. 
Transporting  machinery,  between  points 
in  Harvey,  McPherson,  Reno,  and 
Sedgwick  Counties.  KS. 

MC  155219,  filed  April  8, 1961, 
Applicant  GAUDETTE  MACHINERY 
MOVERS,  INC.,  22  Bradford  Drive. 
Lincoln,  RI  02865.  Representative: 
Russell  B.  Cumett  P.O.  Box  366.  820 
Orleans  Rd.,  Harwich.  MA  02645,  (917) 
432-0907.  Transporting  machinery,  (1) 
between  points  in  CT.  MA  ME.  NH.  RI, 
and  VT,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  MA.  ME,  NH.  N), 
NY.  PA  RI.  and  VT,  and  (2)  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  points  in  ME.  NH, 
NY.  and  VT,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA.  ME.  NH,  NJ, 
NY,  PA  RI,  and  VT. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  tl-ixaes  FIM  4-2S-n;  1:45  •m| 
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[Docket  No.  AB-18  (Sut>-  320)1 

Chesapeake  and  Ohio  Raitway  Co.— 
Abandonment  Between  Edmore  and 
Remus,  Mich.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  decision  decided 
April  14, 1981,  a  finding,  was  made  by 
the  Commission,  Review  Board  Number 
3,  stating  that  the  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chesapeake  and  Ohio  Railway 
Company  (C&O)  of  the  line  of  railroad 
extending  between  milepost  0.00  near 
Edmore,  and  milepost  15.98  near  Remus, 
a  distance  of  15.98  miles  in  Montcalm, 
Isabella,  cmd  Mecosta  Counties.  ML 
subject  to  the  conditions  for  the 
protection  of  employees  developed  in 
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Oregon  Short  Line  R.  Co. — 
Abandonmeni—Cofhen.  360 1.CC.  91 
(1979).  A  certificate  of  abandonmenl  will 
l>e  issued  to  the  C&O  based  on  tlie 
above-described  finding  of 
abandonment  30  days  after  this 
decision  becomes  final  unless  within  15 
days  from  the  date  of  publicalioc  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  no  later  dian  10 
days  from  pubUcation  of  this  Notice:  and 

(2)  It  is  likely  that  such  perferred 
proferred  assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  tvith  a  reasonable  return 
on  the  value  of  such  hne.  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Cotnmission  to  set  conditions  and 
amount  of  compensation  within  90  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued 
immediately.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1960.  Pub.  L  96-446. 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L.  Mergoaovkh. 
Secretary. 

in  Doc  n-l2M1  Flhd  4~I»4l:  MS  aaU 
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As  indicated  by  the  findings  below, 
the  Commission  has  approvMi  the 
following  applications  filed  under  49 
VSX:.  10924. 10928. 10931  and  10932. 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  mafor 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment  nor  a 
ma)or  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  ivithin  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  O-Tl  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

By  the  Commission.  Review  Board  Number 
3,  tlie  Motor  Carrier  Board.  Members  Krock. 
foyoe.  and  DowelL 

MC-FC-79031.  By  decision  of  March 
13. 1981.  issued  under  49  U.S.C  10026 
and  the  fransfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  North  Way  Petroleum 
Transport  Inc.  of  Chatham.  N]  Permit 
No.  MC-60528  issued  September  22. 1958 
and  Sub-No.  10  issued  May  18. 1977  to 
Foley  ft  Sheldon.  Inc.  of  Chatham.  N). 
authorizing  the  transportation  of  (1) 
liquid  petroleum  products,  alcohol,  and 
acid,  from  points  in  Bergen.  Essex. 
Hudson.  Middlesex,  and  Union 
Counties.  N.)..  to  points  in  Dutchess. 


Orange.  Putnam.  Rockland.  SulUvon. 
and  Westchester  Counties.  NY:  with 
return  traiuportation  authorized  for 
rejected,  damaged  or  surplus  shipments; 
and  (2)  Gasoline,  in  tank  vehiclas.  from 
points  in  Essex  and  Union  Counties.  ^9, 
to  points  hi  Ulster  County.  NY.  widi  am 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
under  (2)  herein  are  limited  a 
transportation  service  to  be  performed, 
under  a  continuing  contract  or  contraot* 
with  Uod/s  Gas  and  Service  Centers 
Ina.  of  Middletown.  NY.  Applicant's 
representative:  Ronald  P.  Shapsa.  Esq.. 
P.O.  450  7th  Ave..  New  York,  NY  1012*. 
An  application  seeking  TA  has  not  been 
filed.  Transferee  holds  no  authority. 

MC-FC-79032.  By  dedsion  of  Marcb  4. 
1961.  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Dave  Eugene  Thomas,  aa 
individual  of  Montpelier.  VA  of  Permit 
No.  MC-88960  and  Subs  thereunder 
issued  to  Douglas  Smith  Stone 
authorizing  the  transportation  of  lumber 
and  sawdust  as  a  contract  carrier  over 
regular  and  irregtdar  routes  from 
Montpcrlier.  VA  to  specified  pobits  ia 
Maryland.  Pennsylvania.  West  Viiginla. 
North  Carolina.  Ohio.  New  Jersey. 
Delaware,  and  The  District  of  Columbia, 
subject  to  the  following  conditions:  if 
any  authority  in  permit  Nos.  MC-88980 
Sub-No.  2  and  4  is  limited  to 
transportation  pertained  under  a 
continuing  contract  with  Jones  Lumber 
Company  of  Beaverdam.  VA  and  J.E. 
Jones  lAmiber  Company  of  Montpelier. 
VA  respectively.  Applicant's 
representative:  Donald  H.  Sdiulart  Esq.. 
P.O.  Box  5010, 200  West  Grace  Street 
Suite  415,  Richmond.  VA  2322a 
Transferee  presentiy  holds  no  authority 
from  the  Commission.  In  application  for 
temporary  authority  has  been  filed. 

MC-^'C-rgosS.  By  decision  of  March  9. 
1961.  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Billy  B.  Cortner,  Ina  of 
Certificate  No.  MC-128489  (Sub-No.  33) 
issued  September  14. 1979,  to  Gaston 
Feed  Transports.  Ina  authorizing  the 
transportation  ot  processed  grain  and 
soybean  products,  (except  commodities 
in  bulk  hi  tank  vehicles),  from 
Hutchinsoa  KS,  to  points  in  Alabama, 
Arizona.  Arkansas.  California. 
Colorado.  Florida.  Geoigia,  Idaho, 
Illinois.  Indiana.  Iowa.  Kentucky, 
Louisiana.  Maryland.  Michigan, 
Minnesota.  Mississippi.  Missomi 
Montana.  Nebraska.  Nevada,  New 
Jersey,  New  Mexico,  North  Carolina. 
North  Dakota.  Ohio.  Oklahoma,  Onpta. 
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Pennsylvania,  ^uth  Carolina,  South 
Dakota.  Tennessee,  Texas,  Utah. 
Virginia,  Washington,  West  Virginia. 
Wisconsin,  and  Wyoming.  Applicant's 
representative  is:  John  E.  ]andero,  P.O. 
Box  1979.  Topeka,  KS.  TA  application 
has  not  been  filed. 

MC-FC-79034.  By  decision  of  March  9, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Midwestern  Express,  Inc.,  of 
Detroit,  MI,  of  Certificate  No.  MC- 
145018  (Sub-No.  2)  issued  July  15, 198a 
to  Northeast  Delivery,  Inc.,  of  Taylor, 
PA,  authorizing  the  transportation  of 
foodstuffs  (except  in  bulk)  from  Lawton. 
MI,  to  points  in  Arkansas.  KanscS, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico,  Oklahoma,  Tennessee,  and 
Texas,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Welch  Foods,  Inc.,  at  Lawton.  MI. 
Applicant's  representative  is:  William  J. 
Boyd,  Attorney,  2021  Midwest  Road — 
Suite  205,  Oak  Brook,  IL  00521,  312-029- 
2900.  Transferee  presently  holds  no 
authority  from  the  Commission.  TA 
application  has  not  been  filed. 

MC-FC-79035.  By  decision  of  March  9, 
1981,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1145. 
Review  Board  Number  3  approved  the 
transfer  to  Delmar  A.  Kirby,  d/b/a 
Freight  Traffic  Service  of  El  Paso,  TX  of 
License  No.  MC-130650F  issued  to  Don 
Retynski,  d/b/a  Conunerciil  Freight 
Bureau  of  £1  Paso.  TX  a  broker  service 
at  El  Paso,  TX  of  general  c^mmoditita 
(except  household  goods]  between  all 
points  in  the  United  States.  Applicant's 
representative  is:  Delmar  A.  Kirby,  P.O. 
Box  31426,  El  Paso,  TX  79931.  Transferee 
holds  authority  as  a  Broker  in  No.  MC- 
130650. 

MC-FC-79037.  By  decision  of  March  6. 
1981,  issued  under  49  U.S.C.  10026  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Winston  Limousine  Service 
of  Conn..  Inc.  of  College  Point,  NY  of 
Certificate  No.  MC-143427  Sub-No.  2 
issued  December  10, 1980  to  Winston 
Limousine  Service,  Inc.  of  Bohemia,  NY 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  non-scheduled  door  to 
door  service,  between  New  York,  NY. 
and  Newark,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  Fairfield,  New 
Haven,  and  Middlesex  Counties,  CT. 
subject  to  the  following  conditions: 
restricted  to  the  transportation  of  (1)  not 
more  than  eleven  passengers  in  any  one 
vehicle,  and  (2]  passengers  having  an 
immediately  prior  or  subsequent 
movement  by  air.  Applicant's 


representative  is:  Sidney ).  Leshin,  575 
Madison  Ave..  New  York,  NY  10022. 

MC-FC-79043.  By  decision  of  March 
17, 1981,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Hudson  Express,  Inc.  of 
Certificate  No.  MC-147203  (Sub-Nos  3. 4. 
5, 6]  issued  to  Hudson  Products,  Inc. 
authorizing  the  transportation  of  plastic 
resin  (except  in  bulk),  over  irregular 
routes,  from  Akron.  OH,  to  Des  Moines. 
lA,  and  points  in  Minnesota,  Wisconsin, 
and  Illinois  in  the  Sub-No.  3.  Gummed 
paper,  plastic  film,  and  aluminum  foil, 
over  irregular  routes,  from  certain  points 
in  Ohio  to  Sioux  Falls,  SD,  and  points  in 
Minnesota  and  Wisconsin  in  the  Sub- 
No.  4.  Chemicals  (except  in  bulk),  over 
irregular  routes,  from  Niagara  Falls,  NY, 
and  points  in  Illinois,  Michigan,  and 
Hudson,  WL  and  plastic  containers, 
fit)m  Addison,  IL  to  Hudson,  WI,  in  the 
Sub-No.  5.  Plastic  resin  (except  in  bulk), 
over  irregular  routes,  from  North 
Kingsville,  OH,  and  Lafayete.  IN.  to 
Minneapolis,  MN.  Applicants' 
representative  is  Grant ).  Merritt  4444 
ID  Center  80,  South  Eighth  Street. 
Minneapolis,  MN. 

MC-FC-79050.  By  decision  of  Mardi 
24, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Laurel  Hill  Trucking 
Company  of  Secaucas,  NJ,  of  Permit  Na 
MC-14572g  Sub-Nos.  1  and  3  issued  to 
Symplex  Leasing,  Ina  of  Bayonne,  N], 
authorizing  the  transportation  of  (1) 
paint,  paint  equipment,  patching 
compounds  and  adhesives  (except 
commodities  in  bulk),  from  Bayonne.  N) 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Bayonne,  NJ. 
under  continuing  contract(s)  with 
Norton  &  Son,  Inc.  of  Bayonne,  N).  (1) 
Stereos  and  turntables  from  New  York, 
NY  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
wood  products  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Bayonne,  Elizabeth  and  Jersey  City,  N], 
under  continuing  contract(s)  with  Sound 
Design  Corporation  of  Jersey  City,  NJ. 
Applicant's  representative  is  William  |. 
Augello,  120  Main  Street,  Huntington, 
NY  11743. 

Note. — Authority  will  be  sought  to  have 
Laurel  Hill  Trucking  Compuny  substituted  as 
applicant  in  MC-145729  (1-1  TA)  presently 
pending  before  this  Commission. 

MC-FC-7g055.  By  decision  of  April  2. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  G.  H.  Clark  &  Son.  Inc.,  of 
Mount  Vernon.  NY,  of  Certificate  No. 
MC-46857  issued  on  June  13, 1960  to 
James  E.  Hull  &  Son,  Inc.,  of  Yonkers. 


NY  authorizing  the  transportation  of 
IRREGULAR  ROUTES:  household 
goods,  between  Yonkers  and  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Vermont,  Rhode 
Island,  Connecticut,  Delaware, 
Massachusetts,  Pennsylvania,  New 
Jersey,  Ohio,  Michigan,  Illinois.  Virginia, 
North  Carolina,  Maryland,  Georgia,  and 
Florida;  household  goods  as  defined  by 
the  Commission,  between  Yonkers  and 
New  York,  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  Indiana,  Maine,  New 
Hampshire,  South  Carolina,  and  the 
District  of  Columbia;  between  points  in 
Westchester  County,  NY,  except 
Yonkers,  on  the  one  hand.  and.  on  the 
other,  points  in  New  Yoiic  Vermont. 
Rhode  Island,  Connecticut  Delaware. 
Massachusetts,  Pennsylvania,  New 
Jersey,  Ohio,  Michigan,  Illinois,  Virginia. 
North  Carolina,  Maryland,  Georgia. 
Florida,  Indiana,  Maine.  New 
Hampshire,  South  Carolina,  and  the 
District  of  Columbia.  Applicants 
representative:  William  A.  Egan,  Jr„  199 
Main  Street,  White  Plains.  NY  10601. 

li4C-FC-7905e.  By  decision  of  Marob 
30, 1961  issued  under  49  U.S.C.  10828 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  MARK  S.  ROSSI  AND 
KEN  M.  BRENDLER,  a  partnership, 
doing  business  as  NORTHWEST 
PRODUCE  EXPRESS,  of  Portland,  OR,  of 
Permit  No.  MC-143075  (Sub-No,  1) 
issued  to  HAROLD  AND  CHARLENE 
BRENDLER,  a  partnership  doing 
business  as  NORTHWEST  PRODUCE 
EXPRESS,  of  Portland,  OR.  authorizing 
the  transportation  of  (1)  dairy  products, 
food  requiring  refrigeration,  glassware, 
grocery  products,  paper  products  and 
plastic  jugs,  and  (2)  commodities 
otherwise  exempt  from  economic 
regulation  under  Section  203(b)(6)  of  the 
Interstate  Commerce  Act  when  moving 
in  mixed  loads  with  dairy  products,  food 
requiring  refrigeration,  glassware, 
grocery  products,  paper  products  and 
plastic  jugs,  between  Salem,  Beaverton, 
Portland  and  Pendleton,  OR,  on  the  one 
hand,  and,  on  the  other,  Yakima,  Pasca 
and  Walla  Walla,  WA,  and  Lewiston. 
ID,  under  continuing  contracts  with 
Pacific  Gamble  Robinson,  doing 
business  as  Pacific  Fruit  and  Produce,  of 
Seattle,  WA,  PD.Q.  Institutional  Goods, 
of  Yakima,  WA,  and  Walla  Walla 
Produce,  of  Walla  Walla,  WA. 
Applicants'  representative:  Mario  E. 
Rossi,  5924  S.E.  39lh  Ave..  Portland,  OR 
97202. 

Note. — Application  for  TA  has  not  been 
filed.  Trdnsfcree  does  not  hold  any  authority 
from  this  Commission. 

MC-FC-79057.  By  decision  of  March 
26. 1981  issued  under  49  U.S.C.  10926 
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and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  T.  J.  MARQUART  ft 
SONS.  INC..  of  Bliss.  NY.  of  Certificate 
Nos.  MC-140029  (Sub-Nos.  2. 4.  and  8). 
issued  to  CLIFFORD  H.  HALL  INC  of 
Attica.  NY.  authorizing  the 
transportation  of  (1)  liquid  com  silage 
additive,  from  Arcade,  NY.  to  points  in 
MD.  NJ,  and  PA  (2)  molasses,  in  bulk,  in 
tank  vehicles,  from  Buffalo,  NY.  to 
points  in  Crawford.  Erie.  Forest. 
McKean.  Potter.  Venango  and  Warren 
Counties,  PA  and  points  in  OH;  and  (3) 
feed  and  feed  ingredients,  between 
points  in  New  York  (except  Cayuga 
County),  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  PA  VA  and  WV. 
restricted  (a)  to  traffic  originating  at  or 
destinted  to  the  facilities  of  Agway,  Ina. 
Allied  Mills,  and  Ruminant  Nitrogen 
Products  Company,  (b)  against  the 
transportation  of  salt  and  salt  products, 
and  (c)  against  the  transportation  of 
limestone  and  limestone  products  &om 
Centre  County,  PA  Applicants' 
representative:  William  ].  Hirsch,  1125 
Convention  Tower,  43  Court  Street. 
Buffalo,  NY  14202. 

Note.— Application  for  TA  has  t>een  filed. 
Transferee  holds  no  authority  {rom  this 
.  Commission. 

MC-FC-79063.  By  decision  of  March 
24. 1981.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Winston  Airport 
Transportation  Service,  Inc.  of  College 
Point,  NY.  of  Certificate  No.  MC-143427 
Sub  3F  and  MC-135288  (acquired  in  No. 
MC-FC-77928  Issued  to  Winston 
Limousine  Service,  Inc.,  of  Bolemia,  NY. 
authorizing  the  transportation  of 
passengers  and  their  baggage,  limited  to 
the  transportation  of  not  more  than 
eleven  (11)  passengers  in  any  one 
vehicle  (excluding  the  driver),  in  special 
non-scheduled  door-to-door  service, 
between  points  in  Orange  and  Rockland 
Counties,  NY.  on  the  one  hand,  and  on 
the  other,  Newark.  NJ,  and  New  York. 
NY,  restricted  to  passengers  having  an 
immediately  prior  or  subsequent 
movement  by  Qir  or  water.  Passengers, 
having  prior  or  subsequent  movement 
by  air  or  water,  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  non-scheduled  door-to- 
door  service,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  between 
points  in  Beigen.  Passaic,  Hudson, 
Essex.  Union,  and  Morris  Counties,  NJ. 
on  the  one  hand,  and,  on  the  other,  John 
F.  Kennedy  International  Airport,  La 
Guardia  Airport,  and  Steamship  piers  in 
New  York.  NY.  Applicant's 


representative  is  Sidney  J.  Leshin,  575 
Madison  Ave.,  New  York,  NY  10022. 
Transferee  is  not  a  carrier.  TA  lease  is 
not  sought. 

MC-FC-TgoeS.  By  decision  of  March 
24. 1981.  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  D  ft  D  Trucking,  bic.  of 
Jersey  aty,  NJ,  of  Certificate  No.  MC- 
128310  and  MC-128310  (Sub-No.  2) 
issued  April  25. 1967  and  March  17. 1971 
respectively,  to  Dairy  Dispatch  Corp.  of 
Jersey  City.  NJ- generally  authorizing  the 
transportation  of  dairy  products  (except 
commodity  in  bulk),  in  vehicles 
equipped  with  mechanical  refiigeration, 
between  points  in  that  part  of  the  New 
York.  NY  Commerical  Zone  as  defined 
by  the  Commission,  within  which  local 
operations  may  be  conducted  under  the 
partial  exemption  provided  by  section 
203(b)(8)  of  the  Act  (the  exempt  zone), 
on  die  one  hand,  and,  on  the  other, 
points  in  Bergen.  Essex,  Hudson, 
Middlesex,  Union  and  Passaic  Counties, 
NY,  and  New  York,  NY.  Applicant's 
representative  is  Robert  E  Pepper,  168 
Woodbridge  Ave,.  Highland  Paric.  NJ 
08904.  TA  lease  is  not  sou^t. 
Transferee  is  not  a  carrier. 

MC-FC-79070  By  decision  of  April  2. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Clay  Transport  Inc.  of  New 
Kensington.  PA  of  Certificate  No.  MC- 
21788  issued  February  25, 1969  to  J.  A 
Grimm  &  Wheeling  Motor  Express,  Inc. 
of  Pittsburgh.  PA  authorizing 
transportation  as  a  motor  common 
carrier  over  regular  routes  transporting 
general  commodities,  with  the  usual 
exceptions,  between  Pittsburgh.  PA  and 
Appollo.  PA  Moundsville  and  Wheeling. 
WV.  and  Bellaire,  OH.  serving  named 
intermediate  and  off-route  points. 
Applicant's  representative:  John  A. 
Pillar.  1500  Bank  Tower.  307  Fourth 
Avenue,  Pittsburgh,  PA  15222. 

MC-FC-79071.  By  decision  of  April  2. 
1961,  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  die 
transfer  to  Vic  Adams.  Ina  of  Yates 
Center.  KS  of  Certificate  Na  MC-1284a9 
(Sub-No.  13)  issued  April  8. 1974  to 
Gaston  Feed  Transports.  Ina  of 
Hutchinson.  KS  authorizing 
transportation  as  a  common  carrier  over 
irregular  routes  transporting  (a)  alfalfa 
products,  bom  points  in  Dawson 
County,  NE  and  points  in  Kansas,  to 
points  in  Arizona.  Colorado.  Kansas. 
New  Mexico.  Texas,  and  those  in 
Oklahoma  west  of  U.S.  Hwy  81.  and  (b) 
dry  feed  ingredients,  from  Pratt  KS.  to 
points  in  Colorado.  Nebraska.  New 


Mexico.  Oklahoma,  and  Texas,  subject 
to  the  fpUowing  conditions:  that 
transferee  submit  for  cancellation  the 
operating  rights  it  currendy  holds  which 
duplicate  die  rights  to  be  transtierred. 
Applicant's  representative:  John  E. 
Jandera,  641  Harrison  Street  P.O.  Box 
1979.  Topeka,  KS  66601. 

MC-FC-79084.  By  decision  of  April  2. 
1981.  issued  under  49  U.S.C.  10926  and 
die  transfer  rules  at  49  CFR  Part  1131. 
Review  Board  Number  3  approved  the 
transfer  to  K.  D.  Iiu:..  of  Louisville,  KY, 
of  Certificate  No.  MC-142977  (Sub-No.  8) 
issued  to  Hoosier  Freight  Lines,  Inc.  of 
Louisville,  KY,  authorizing:  (1) 
household  appliances  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
household  appliances  between  the 
facilities  of  General  Electric  Company, 
Appliance  Park,  at  Louisville,  KY,  and 
points  in  Indiana  and  Cincinnati,  OH. 
Applicant's  representative:  James  B. 
Murphy,  825  W.  Jefferson  St.  No.  102, 
Louis^le,  KY  40202.  TA  lease  is  sought 
Transmee  is  not  a  carrier. 

MC-rC-79097.  By  decision  of  April  7, 
1981.  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  No.  3  approved  the 
transfer  to  Knute  Truddng.  Inc..  of 
Rochelle.  IL,  of  permit  number  MC 
143966  Sub  3  issued  January  29. 1880.  to 
Gerald  Stager  and  Diennis  Drda.  db.a. 
Stager-Drda  Transportation  of  Rockford. 
IL,  authorizing  the  transportation  of  malt 
beverages  and  advertising  materials 
from  St  Paul  MN,  to  die  facilities  of  D 
and  D  Distributing  Co.,  Inc.,  at  or  near 
Rockford.  IL,  under  contract  wiA  D  and 
D  Distributing  Co.,  Iiic.,  of  Rockford.  IL 
Applicant's  representative  is  William  J. 
Monheim.  P.O.  Box  1756.  Whittier.  CA 
90609.  TA  application  has  been  fUed. 
Transferee  holds  no  audiority. 
Agatha  L  Mergaoovkh. 
Secretary. 

|FR  Doc  n-12M0  Filed  4-2»-«;  a4S  ami 


Motor  CarrlTa;  Pennanent  Authority 
Decision;  DecMon-NoUco 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
I960,  are  filed  in  connection  with 
pending  finaince  applications  under  49 
U.S.C.  10926. 11343  or  11344.  Tlie 
applications  are  governed  by  Special 
Ride  252  of  the  Commission's  C^neral 
Rules  of  Practice  (40  CFR  1100,252). 

Persons  wishuog  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  1100.252.  Persons  submittii^ 
protests  to  applications  filed  in 
connection  with  pmding  finance 
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applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  8ubmit^ed~Diat  the  involved 
proceeding  Is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
appUcant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legaUy  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant[s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extend  that  any  of  the 
authority  granted  may  duplicate  an 
applicant's  other  authority,  the 


duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Volume  No.  OPY-A-100. 

Decided  April  22, 1961. 
By  the  CommiMioa  Review  Board  No.  2, 
Carleton  Fortier  and  Williams. 

MC 155177.  filed  April  0, 1961. 
Applicant:  H.F.C.S.  TRANSPORT 
COMPANY,  a  corporation.  780  N.  Water 
St.,  Milwaukee,  WI  5320^ 
Representative:  Carl  L  Steiner,  39  S. 
LaSalle  St.,  Chicago.  IL  60603,  (312)  236- 
9375.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  CP.C 
International.  Inc.  of  Englewood  Oifft, 
N.I. 

Not*.— This  application  is  directly  related 
to  MC-F-1401S,  published  in  this  same 
Fadaral  Ragitter  issue. 
Agatha  L  Margenovich, 
Secretary. 

|FR  Doc  B1-128)H  Flt«d  «-2S-n:  a:4t  Mi| 

•Nxmacooc  roas-oi-n 


Motor  Carriers;  Permanent  Auttiorlty 
Decision;  Dadsion-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  seciurities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  ApplicaUons  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.CC.  740  (1981).  These  rules 
provide  anumg  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  fonn  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 


payment  to  applicant  of  tlOXX),  in 
accordance  «rith  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  opersting  rights)  that  each 
appUcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  liaot  1130(2. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compb'ance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

AppUcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Volume  No.  OPY-4-101 

Decided  April  22. 1981. 

By  the  CommiMJon.  Review  Board  No.  2, 
Members  Carieton.  Fortier  and  Williams. 

MC-F-14616,  filed  April  6. 1981.  P&S 
INVESTMENT  COMPANY.  INC 
(PftS)— Continuance  in  Control— 
H  J.CS.  TRANSPORT  COMPANY 
(HFCS)ANDRENN 
TRANSPORTATION  CO,  INC  (RENN) 
(All  of  780  North  Water  Street 
Milwaukee.  WI  53202).  Representative: 
Cad  L  Steiner.  30  South  LaSalle  Street. 
Chicago,  IL  60603.  PftS  seeks  authority 
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to  continue  in^ontrol  oiHFJCS.  and 
Renn.  npoo  the  fawUtuttoii  bjr  ILF.C& 
and  Rann  of  operatioaa  in  interatata  or 
foreign  conunaflDa,  aa  OMytor  contract 
carriera.  John  F.  Pomprowitz  and  Joan  P. 
Schaupp— aqual  stodcbolder*  of  PftS 
seek  autliority  to  continue  in  control  of 
HJ'.CS.  and  Renn  dirough  die 
tranaaction.  PftS  controb  throu^  stock 
owneiahip  of  LCX.  Ttansit  Company,  a 
motor  oonunoo  cairier,  operating  under 
MC-lig074  and  auba  thereunder,  which 
audiorixaa  the  tranqwrtation  of 
specified  oonoodities.  over  irregular 
routes,  in  miN.  lA.  ML  MN.  MO.  WL 
KS.  KY.  NB.  NDl  OH  8D.  NY.  PA.  and 
TN.  KFilS.  holda  no  present  auUwrity. 
Simultaneously  herewith  it  has  filed  a 
contract  carrier  application  docketed 
No.  MC-15S177  to  tranqwrt  food  and 
related  products,  over  irregular  rcutes. 
between  points  in  the  U3..  under  a 
continuing  contract  with  CP.C 
International  Inc  whidi  is  published  in 
this  same  Fedaaal  Register  issue.  Renn 
has  a  pending  application  for  authority, 
as  a  contract  carrier,  under  MC-154186 
to  transport  general  commodities 
(exc^t  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contracts  «rith  28  individual 
shippers,  published  in  the  Federal 
Registar  of  Mardi  la  1961. 

Condition:  PftS  Investment  Company, 
a  non-carrier  holding  company,  shall  be 
considered  a  carrier  within  the  meaning 
of  49  U.S.C  11348  and  is  subletted  to  die 
requirements  of  49  U.S.C  11302  for  those 
issuances  of  securities  and  assumptions 
of  obligations  wfaichmay  relate  to  or 
affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.S.C  11145.  PftS 
investment  Company  need  only  file  such 
special  reports  as  the  Commission  may 
from  time  to  time  require.  P&S 
Investment  Company  is  not  made 
subject  the  the  accounting  requirements 
of49U.S.C.11142. 

Asalha  L  Merfenovich. 
Secretary. 

ire  Due  tl-lZHl  POed  t-tt-n.  MS  aal 
MLUNQ  COM  rS«».St-« 


Motor  Carriers;  Permanent  Auttiorfty 
Dedsiona;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1961.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR 1100251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 19ea 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  Fit 
80109. 


Parsons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  110DJ2S2.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  rMulations.  A  o^y  of 
any  application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  rqwesentattve  upon  request 
and  payment  to  applicant's 
representative  of  tlOA). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
l^or  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
afqilication  under  the  governing  section 
of  the  Interstate  Commerce  Act  Eadi 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
oomform  to  the  requirements  of  Tide  29, 
SubtiUe  IV,  United  States  Code,  and  die 
service  proposed,  and  to  conform  to  the 
requirements  of  TiUe  49.  Subtitle  IV, 
United  States  Code,  and  die 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatoiy  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  doctmients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
mahitains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be  * 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conCafring  only  a  single 
operating  right 

Note.— All  applications  are  for  autlmrity  lo 
operate  at  a  motor  commoa  carrier  la 
tnterttate  or  foreign  oommeroe  over  irregular 
routes,  unless  noted  oUierwise.  AppUcatfcns 
for  motor  contract  carrier  sutliority  are  I 
where  B«vice  is  for  a  named  sliipper ' 
contract". 

Volume  No.  OPY< 

Decided  April  23. 1981. 

By  tlie  Commission,  Review  Board  No.  S. 
Members  Carieton.  Fortler,  WUliaaM. 

MC 123997  (Sub-5).  filed  April  la 
1961.  Applicant  COMET  FAST 
FREIGHT,  INC  101  Wellham  Ave,  N£, 
Glen  Bumie.  MD  21061.  Repceaentative: 
Maxwell  A  HoweU.  1100  Investment 
Bldg..  1511  K  St.  N.W..  Washington.  DC 
20005.  (202)  783-7900  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commoditie» 
(except  used  household  goods., 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  XJS. 

Vdume  No.  OPYS-17 

Decided  April  22.  uet 

By  the  Cominisaion.  Review  Board  Na  S. 
Members  Krock.  Joyce  and  DowriL 

MC  141368  (Sub-7).  filed  April  7, 1961. 
Applicant  VJJ>.  LIMOUSINE.  INC.  11 
Brownhouse  Rd..  Stamford.  CT  06002. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St..  NW,  Washington.  DC  20006 
(202)  833-8884.  Transporting  thipmentB 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  whidi 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  155179,  filed  April  6, 1961. 
Applicant  WILLIAM  W.  COLEMAN. 
433  Fairview  Ave.,  P.O.  Box  332. 
Waynesboro.  PA  17268.  Representative: 
William  W.  Coleman  (same  address  as 
applicant)  (717)  762-3703.  Transporting 
fi>od  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.& 

Agatna  l«  MeigBoiwiijn. 

Secretary. 

(FR  Doc  n-128B2  FiM  «-a-n:  SiM  *■! 
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INTERNATIONAL  TRADE 
COMMISSION 


[332-125] 

Analysis  of  Recent  Trends  in  U.8. 
Barter  and  Countertrade;  investigation 

AOENCr.  United  States  International 
Trade  Commission. 

action:  In  accordance  with  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1332(b)).  the 
Commission  has  instituted  investigation 
No.  332-125  for  the  purpose  of  gathering 
and  presenting  information  on  U.S. 
barter/countertrade  and  its  significance 
in  the  world  market.  This  study  will 
document  and  analyze  selected  data  on 
the  volume  and  composition  of  U.S. 
trade  involving  barter/countertrade  (B/ 
CT)  with  non-market  economy 
countries,  developing  nations,  and 
industrialized  countries.  The  study  will 
examine  the  more  important  and 
representative  instances  of  B/CT  and 
focus  on  the  current  and  future  impact  of 
B/CT  arrangements  on  the  U.S.  industry 
and  employment 

EFFECnVE  date:  April  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ronald  J.  DeMarines,  Machinery 
and  Equipment  Division,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  20436  (telephone  202- 
523-0259). 

WRrfTEN  SUBMISSKWS:  There  is  no 
public  hearing  scheduled  for  this  study, 
however,  written  submissions  from 
interested  parties  are  invitied. 
Commerical  or  Hnancial  information 
which  a  party  desires  the  Conmiission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  pap«r,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission  in  this 
study,  written  statements  should  be 
submitted  at  the  earliest  practicable 
date,  but  no  later  than  September  9. 
1981.  All  submissions  should  be 
addressed  to  the  Secretary  to  the 
Commission  at  the  Commission's  office 
in  Washington,  D.C 

By  order  of  the  Commission. 


Issued:  April  23,  IflSl. 
KwuMih  R.  MmoOi 
SecnUuy. 

in  Doc  n-tara  PiM  4-a-n;  MS 
gtiim  coot 


dnvMUgsllon  Na  S37-TA-M1 
Certain  MoMed-ln  8«id«rl6h  Panel 
mearts  and  MettMds  for  Their 


»i 


dnvHosMon  Na  781-TA-2  (FoniMrty 
AA1S21-46A] 

Television  Receiving  Sets  From  Japan; 
Announcement  of  Administrative 


AOCNCV:  U.S.  International  Trade 

Commission. 

action:  Establishment  and 

announcement  of  administrative 

deadline. 

SUMMAHV:  On  December  17, 198a  the 
Commission  aimounced  an  indefinite 
postponement  and  waiver  of  the 
administrative  deadline  in  this 
investigation  under  section  751(b)  of  the 
Tariff  Act  of  1930  (45  FR  83088).  The 
deadline  was  postponed  until  a 
sufficient  number  of  purchasers  and 
importers  of  television  receiving  sets 
from  Japan  responded  to  the 
Commission's  questionnaires  to  provide 
it  with  adequate  information  to  enable  it 
to  make  an  informed  decision.  The 
purpose  of  the  investigation  is  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury  if  the  antidumping 
finding  concerning  television  receiving 
sets  from  Japan  were  revoked. 

The  Commission  hereby  establishes  a 
new  administrative  deadline  of  June  12. 
1981,  for  notifying  the  Department  of 
Commerce  of  its  final  determination  in 
this  investigation. 
WftrrTEN  SUBMHSStONS:  Only 
submissions  in  response  to  the 
statement  of  Orion  Electric  Co.,  Ltd.  and 
Otake  Trading  Co.,  Ltd.  which  was 
received  by  the  Commission  on  April  1. 
1981,  and  responses  to  other 
developments  that  have  occurred  since 
the  Commission's  hearing  on  November 
12  and  13, 1980  will  be  accepted.  The 
final  date  for  submissions  to  the  record 
is  May  8. 1981. 

EFFECnVE  date:  April  23, 1981. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Daniel  F.  Leahy,  Jr.,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C  20436,  202-523-1369. 

By  order  of  the  Commission. 

Issued:  April  23, 1961. 
Kennetfa  IL  Matoo. 
Secretary. 
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Aomcv:  International  Trade 

Commission. 

ACTMN:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

tUMMARV:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
ICfarch  27, 1961,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337).  on 
behalf  of  SHurXdlc  Corporation.  2451 
White  Road.  Irvine.  Califomia  92713. 
The  complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  molded-in 
sandwich  panel  inserts  into  the  United 
States,  or  in  their  tale,  by  reason  of  (1) 
the  alleged  infringement  by  said 
molded-ln  sandwich  panel  inserts  of  the 
sole  claim  of  U.S.  Letters  Patent 
3,182,015,  (2)  the  alleged  infringement  of 
claims  1-4  of  U.S.  Letters  Patent 
3,271,496  and  all  four  claims  of  U.S. 
Letters  Patent  3,302,225  and  die 
inducement  of  and/ or  contribution  to 
said  infiingement,  and  (3)  the  alleged 
misappropriation  of  complaint's  trade 
secrets,  llie  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  effidentiy  and  economically 
operated,  in  the  United  States.  The 
complainant  requests  that  after  a  full 
investigation,  the  Commission  issue  a 
permanent  exclusion  order  and  a  cease 
and  desist  order. 

AUTHORrrv:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

SCOPE  OF  THE  INVESTKUTION:  Having 

considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
April  21. 1981,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  die  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  molded- 
in  sandwich  panel  inserts  into  the 
United  States,  or  in  their  sale,  by  reason 
of  (1)  the  alleged  infringement  by  said 
molded-in  sandwich  panel  inserts  of  the 
sole  claim  of  U.S.  Letters  Patent 
3.182,015,  (2)  the  alleged  infringement  of 
claims  1-4  of  U.S.  Letters  Patent 
3,271,498  and  all  four  claims  of  U.S. 
Letters  Patent  3,392.225  and  Uie 
inducement  of  and/or  contribution  to 
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said  infringement,  and  (3)  the  alleged 
misappropriation  of  complainant's  trade 
secrets,  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States: 

(2)  For  the  purpofc  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Shur-Lok 
Corporation,  2451  White  Road.  Irvine. 
California  82713. 

(b)  The  respondents  are  the  following 
companies  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

(i)  The  Young  Engineers.  Ino.  23151  Alcada 
Drive.  B-6.  Lagana  Hills.  California  92653 — 

is  allegedly  engaged  in  the  unlawful 
imporUition  of  certain  molded-in  s^indwich 
panel  inserts  into  the  United  Slates,  or  in 
their  sale,  in  tha  inducement  of  and/or 
contribution  to  the  practice  of  certain 
methods  for  the  Installation  of  said  inserts 
(said  inserts  and  metliods  being  covered  by 
one  or  more  claims  of  complainant's 
patents  hereinabove  spedBed),  and  in  the 
misappropriation  of  complainant's  trade 

'    secrets:  and 

(iij  C&D  Plastics.  5412  Argosy  Drive. 
Huntington  Beach.  California  B2849 

Hitco  Corporation.  18662  MacArtfaur 
Boulevard.  Irvine.  California  92707 

Composites  Unlimited.  179S2  Cowan  Street 
Irvine,  California  92714 

U.O.P.  Aerospace  Division.  7107  Jackson 
Street,  Paramount  California  90723 

Weber  Aircraft  2820  Ontario  Street  Burbank. 
California  91S04— 

are  allegedly  engaged  in  the  unlawful  use  of 
certain  imported  molded-in  sandwich  panel 
inserts  and  in  the  unlawful  practice  of 
certain  methods  for  their  installation  (said 
inserts  and  methods  being  covered  by  one 
or  more  claims  of  complainant's  patents 
hereinabove  specified); 

(c)  Ralph  Elsas-Patrick.  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission.  701  E 
Street NW..  Washington.  DC.  20436. 
shall  be  the  Commission  investigative 
attorney,  a  party  to  this  investigation: 

Respondents  named  in  paragraph 
(2](b)(ii]  above  were  not  proposed  by 
complainant  but  were  named  because 
allegations  in  the  complaint  so  warrant. 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  sections  201.16{d]  and 
210.21(b)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 


date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize^e  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  reconunended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Conunission.  701  E  Street  NW.. 
Washington.  D.C  20436.  telephone  202- 
523-0161. 

FOR  niRTHER  mFORMATION  CONTACT: 
Ralph  Elsas-Patrick.  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-0440. 

Issued:  April  22. 1961. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretarjr. 

|FR  Doc  Bl-lZSn  PHed  4-2S-ai:  Mi  tm\ 
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(Investigation  No.  337-TA-86] 

Certain  Shell  Brim  Hats;  Termination 

agency:  International  Trade 

Commission. 

ACTKMl:  Termination  of  investigation 

and  issuance  of  consent  order. 

summary:  Notice  is  hereby  given  that 

the  U.S.  International  Trade 

Commission  has  approved  and  issued  a 

consent  order  in  the  above-captioned 

investigation,  thereby  terminating  the 

investigation. 

SUPPLEMENTARY  INFORMATION:  In 

connection  with  a  complaint  fil^d  on 
May  4. 1980,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337) 
alleging  unfair  acts  and  methods  of 
competition  in  the  importation  yjto  and 
sale  in  the  United  States  of  certain  shell 
brim  hats,  complainant  the  Commission 
investigative  attorney,  and  the 
respondents  entered  into  a  consent 
order  agreement.  Complainant  is 
Zwicker  Knitting  Mills  and  respondents 
are  Aris  Isotoner  Gloves  Inc.  and  Aris 
(Philippines)  Inc.  In  a  notice  of 


investigation  published  in  the  Fedafal 
Register  on  June  25. 1960  (45  FR  42884). 
the  Commission  stated  that  the 
investigation  was  being  undertaken  to 
determine  whether  section  337  is  being 
violated  by  reason  of  infringement  of 
U.S.  Letters  Patent  3.896.689  by 
respondents'  shell  brim  hats. 

Copies  of  the  Commission's  Action 
and  Order,  the  consent  order,  and  all 
other  non-confidential  documents  in  the 
record  of  this  investigation  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C  20436. 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Neeley,  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

Issued:  April  22. 1961. 

By  order  of  the  Commission. 

Kenneth  R.  Maaon, 
Secretary. 

\FR  Doc.  n-12ST4  Filed  4-ZS-Sl:  MS  un| 
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(InvesUgation  No.  22-43] 

Certain  Tobacco;  Cttange  of  Date  of 
Public  Hearing 

agency:  International  Trade 
Commission. 

ACTION:  Change  of  date  of  public 
hearing  in  investigation  No.  22-43  to 
June  24. 1981. 

EFFECTIVE  DATE:  April  21. 1961. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Mr.  William  Lipovsky,  202-724-0097. 

SUPPLEMENTARY  INFORMATION:  The 

hearing  in  this  investigation  will  be  held 
beginning  at  10  a.m..  e.d.t,  Wednesday, 
June  24, 1961.  in  the  Commission's 
Hearing  Room,  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington.  D.C.  20436.  A  hearing  date 
of  May  11. 1981.  had  previously  been 
announced  in  the  Commission's  notice 
of  institution  of  the  investigation  as 
published  in  the  Federal  Register  of 
March  11, 1981  (46  FR  16162).  The 
Commission's  hearing  has  been 
rescheduled  as  a  result  of  a  request  for  a 
postponement  by  the  United  States 
Department  of  Agriculture  in  order  to 
prepare  its  testimony  on  the  issues 
involved  in  this  investigation. 

Persons  wishing  to  appear  at  the 
hearing  should  follow  the  prehearing 
procedures  outlined  in  the  notice  of 
March  11, 1961.  Requests  to  appear  at 
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the  Commission's  hearing  should  be 
filed  in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5.-15  p.m..  e.d.t.).  May  27. 1981. 
The  prehearing  conference  will  be  held 
on  Friday,  May  29. 1981,  at  10  a.m..  e.d.t., 
in  Room  117  of  the  U.S.  International 
Trade  Commission  Building.  Nineteen 
copies  of  the  prehearing  briefs  should  be 
submitted  to  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  on  June  18. 1981.  Written 
statements  submitted  by  interested 
persons  in  lieu  of  an  appearance  at  the 
hearing  must  be  received  not  later  than 
July  1. 1981. 

Issued:  April  21. 1081. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  n-12a73  FiM  4-2S-n:  1:45  •ni| 
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[Investigatton  No.  337-TA-75] 

Certain  Large  VkJao  Matrix  DIaplay 
Systema  and  Componanta  Tharaof; 
Change  in  Time  Umit  for  Oral 
Argument  on  Vioiatlon 

agency:  International  Trade 

Commission. 

action:  Change  in  time  limit  for 

argument  on  violation  issue  at 

Commission  hearing  on  May  8, 1981. 

summary:  Upon  a  timely  request  by 
respondent  SSIH  Equipment  S.A. 
showing  need,  the  Commission  has 
ordered  that  parties  to  the  investigation 
be  allowed  40  minutes  for  argument 
concerning  the  presiding  officer's 
recommended  determination  at  the  May 
8, 1981,  hearing,  rather  than  the  20 
minutes  specified  in  the  notice  of 
hearing,  46  FH  22995  (April  22. 1981). 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  )ennison.  Esq.,  OfHce  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  202-532-.0350. 

Issued:  April  24, 1961. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FK  Doc  n-12S7Z  Filed  4-2a-«1:  &4S  ain| 
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[Investigation  Na  TA-203-7] 

Nonrubber  Footwear;  Investigation 
Report  To  the  President 

April  22, 1981. 

In  accordance  with  sections  203(i)(2] 
and  (i){3)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253(i](2]  and  (i](3)).  the  United 
States  International  'Trade  Commission 


herein  reports  the  results  of  an 
investigation  (No.  TA-203-7)  conducted 
with  respect  to  nonrubber  footwear. 

Summaiy  of  advice  of  the  Conunisaion 

The  Commission  unanimously 
advises,  on  the  basis  of  information 
obtained  in  the  investigation,  that 
termination  of  the  import  relief  presently 
in  effect  with  respect  to  imports  of 
nonrubber  footwear  from  Taiwan  would 
have  a  significant  adverse  economic 
effect  on  the  domestic  nonrubber 
footwear  industry  and  therefore  advises 
that  such  relief  should  be  extended  for  2 
years  at  the  1980-81  quota  year  level'  on 
all  categories  of  footwear  covered  by 
the  present  relief  except  athletic 
footwear.  The  Commission  further 
advises  that,  if  import  relief  with  respect 
to  Taiwan  is  extended,  the  certificate  of 
origin  program  concerning  imports  of 
footwear  from  Hong  Kong  should 
likewise  be  extended,  since  the  program 
is  an  adjunct  to  the  reUef  with  respect  to 
Taiwan. 

Commissionen  Alberger,  CaJhoim, 
and  Stem  further  advise  that 
termination  of  the  import  relief  presently 
in  effect  with  respect  to  imports  of 
nonrubber  footwear  from  the  Republic 
of  Korea  and  athletic  footwear  from 
Taiwan  would  not  have  a  significant 
adverse  economic  effect  on  the  domestic 
nonrubber  footwear  industry  and 
therefore  advise  that  such  relief  should 
not  be  extended. 

Commissioner  Bedell  further  advises 
that  termination  of  the  import  relief 
presently  in  effect  with  respect  io 
imports  of  nonrubber  footwear  from  the 
Republic  of  Korea  and  athletic  footwear 
from  Taiwan  would  have  an  adverse 
economic  effect  on  the  domestic 
nonrubber  footwear  industry  and 
therefore  advises  that  the  present  relief 
should  be  extended  for  2  years  at  the 
1980-81  quota  year  levels. 

Commissioners  Alberger,  Calhoun, 
and  Bedell  further  advise  that  any 
proclamation  extending  relief  should 
once  again  refer  to  the  President's 
residual  authority  in  section  203(e)(3]  of 
the  Trade  Act  in  order  to  make  it  clear 
that  the  extended  import  relief  includes 
the  authority  to  provide  additional  relief 
in  the  event  the  initial  relief  proves 
ineffective. 

Background 

The  iqj^estigation  was  instituted  on 
December  5, 1980,  following  receipt  on 
October  23, 1980,  of  a  petition  filed  by 
the  American  Footwear  Industries 
Association,  the  Amalgamated  Clothing 
and  Textile  Workers  Union,  AFLr-CIO, 


'  ConuniMionen  differ  with  respect  to  the 
condiliont  under  which  relief  should  be  extended. 


and  the  United  Food  and  Commercial 
Workers  Union.  AFL-dO.  Public  notice 
of  the  investigation  and  hearing  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington.  D.C..  and  by  publishing  the 
notice  in  the  Federal  Renter  of 
December  11. 1980  (45  FR  81688).  A 
public  hearing  in  connection  with  the 
investigation  was  held  on  March  9-10, 
1981.  in  Washington.  D.C.  All  interested 
persons  were  afforded  an  opportunity  to 
be  present,  to  present  evidence,  and  to 
be  heard. 

The  information  contained  in  this 
report  was  obtained  from  fieldwork, 
from  questionnaires  sent  to  domestic 
manufacturers  and  importers,  from 
responses  to  Commission  questionnaires 
sent  in  connection  with  the  annual 
nonrubber  footwear  reports 
(investigation  No.  332-93),  from  the 
Commission's  files,  from  other 
Government  agencies,  from  information 
received  at  the  hearing,  from  briefs  filed 
by  interested  parties,  and  from  other 
sources. 

Statement  of  Chairman  BUI  Albarjsf, 
Vice  Chairman  Michael ).  Calhoun,  aad 
Commissioner  Catherine  Bedell 

On  the  basis  of  the  information  before 
the  Commission  in  this  investigation,  it 
is  our  judgment  that  termination  of  the 
import  relief  presently  in  effect  with 
respect  to  nonrubber  footwear  from 
Taiwan  would  have  a  significant 
adverse  economic  effect  on  the  domestic 
nonrubber  footwear  industry,  and 
therefore  we  advise  that  such  relief  be 
extended  at  the  1980-1981  fourth  quota 
year  level  for  an  additional  2  years  in 
order  that  the  domestic  industry  may 
have  more  time  in  which  to  complete  the 
process  of  adjusting  to  import 
competition.  However,  Commissioners 
Alberger  and  Calhoun  advise  that  there 
is  no  need  to  extend  such  relief  with 
respect  to  athletic  footwear  from 
Taiwan. 

In  addition.  Commissioner  Bedell  is  of 
the  judgment  that  termination  of  the 
import  relief  presently  in  effect  writh 
respect  to  imports  of  nonrubber 
footwear  from  the  Republic  of  Korea 
will  have  an  adverse  economic  effect  on 
the  domestic  nonrubber  footwear 
industry  and  therefore  advises  that  such 
relief  should  also  be  extended  at  1980- 
1981  levels  for  an  additional  2  years. 
However,  Commissioners  Alberger  and 
Calhoun  are  of  the  view  that  termination 
of  the  import  relief  presently  in  effect 
with  respect  to  such  imports  from  Korea 
will  not  have  a  significant  adverse 
economic  effect  on  the  domestic 
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industry  and  therafore  advise  that  it 
need  not  be  extended. 

Ail  three  of  us  are  of  the  Judgment 
that  the  certificate  of  origin  program 
presently  in  effect  with  respect  to 
nonrubber  footwear  &x>m  Hong  Kong 
should  be  extended  for  such  period  of 
time  as  relief  with  respect  to  Taiwan  is 
extended,  since  this  program  operates 
as  an  adjunct  to  the  relief  concerning 
Taiwan. We  further  advise  diat  any 
proclamation  extending  relief  should,  to 
the  extent  permissible  by  law,  once 
again  refer  to  the  President's  residual 
authority  in  section  203(e)(3)  of  the 
Trade  Act  of  1974,  in  order  to  make 
clear  that  the  extended  import  relief 
includes  the  authority  to  provide 
additional  reUef  in  the  event  this 
extended  relief  proves  ineffective.*  We 
believe  that  effective  use  of  this  suige 
mechanism  can  be  invaluable  in 
assuring  that  the  industry  receives  the 
necessary  relief  to  continue  its 
adjustment  to  import  competition. 

We  are  in  full  agreement  (except  as 
noted)  in  our  assessment  of  the  health  of 
the  domestic  industry  and  its  efforts  to 
adjust  to  import  competition.  We  are 
also  lai^ely  in  agreement  with  respect  to 
our  advice  concerning  the  impact  of 
termination  of  relief  on  the  domestic 
industry  and  the  need  to  extend  relief. 
Since  the  bulk  of  the  imports  covered  by 
the  present  relief  are  from  Taiwan,  we 
are  in  full  agreement,  with  the  exception 
of  athletic  footwear.*  regarding  the  need 
to  extend  the  relief  now  in  effect 

The  major  point  of  advice  on  which 
we  differ  concerns  athletic  footwear. 
Commissioners  Alberger  and  Calhoun 
are  of  the  view  that  the  athletic 
footwear  segment  of  the  domestic 
nonrubber  footwear  industry  is  quite 
healthy  and  not  in  need  of  additional 
import  protection.  The  bulk  of  the 
imports  from  Korea  are  in  the  form  of 
athletic  footwear.  Commissioner  Bedell, 
on  the  other  hand,  does  not  believe  that 
the  facts  warrant  the  carving  out  of  an 
exception  for  athletic  footwear  and 
further  believes  that  the  Korean 
industry,  although  smaller  than  that  in 
Taiwan,  has  the  ability  to  rapidly 
increase  its  exports  to  the  United  States 
and  thus  jeopadize  the  domestic 
industry's  adjustment  program  already 
under  way.      | 


*A  queition  was  raised  in  the  bearing  and  in 
•ubmiuions  filed  bjr  both  the  domeelic  industiy  and 
Importer*  at  to  whether  an  extenaion  of  relief 
include*  the  residual  authority  of  the  n«tident  to 
Impose  additioaal  relief  when  an  OMA  does  not 
continue  to  Im  effecthw.  This  issue  seems  to  l>e  one 
more  properly  answcfvd  by  the  President  than  by 
this  Commissioa 

*See  the  additiofwl  statements  of  Chairman 
Alberger  and  Vice  Chairman  Calhoun  and 
Commissioner  Bedell  infra. 


The  above  advice  is  based  on  our 
assessment  of  several  factors,  including 
the  present  state  of  the  industy's  health, 
levels  and  trends  of  imports  during  he 
relief  period,  particularly  from  Taiwan 
and  Korea,  efforts  made  by  the  industry 
to  adjust  during  the  relief  period,  and 
the  factors  set  forth  in  section  202(c)  of 
the  Trade  Act  of  1974. 

State  of  health  of  the  industry  and 
industry  efforts  to  adjust  to  import 
competition 

During  the  import  relief  period,  the 
long-term  decline  of  the  domestic 
industry  has  slowed,  employment  and 
production  levels  have  stabilized  to  a 
degree,  and  some  economic  factors,  such 
as  profits,  have  even  shown  modest 
improvement  However,  the  industry 
today  is  by  no  means  healthy.  During 
the  relief  period,  the  industry  has  made 
^  major  efforts  to  adjust  to  competition  by 
'  substantially  increasing  its  investment 
in  plant  and  equipment  The  benefits  of 
these  investments  are  just  beginning  to 
be  felt  but  it  will  be  some  time  before 
their  full  impact  will  be  realized. 

Domestic  production,  employment, 
and  the  number  of  firms  producing 
nonrubber  footwear  continued  to 
decline  during  the  relief  period,  although 
at  a  slower  rate  than  during  the  period 
preceding  relief.  Thus,  between  1976  (the 
last  full  year  preceding  relief)  and  1980, 
domestic  nonrubber  footwear 
production  declined  from  4224i  million 
pairs  to  394.5  million  pairs.  This 
represented  a  decline  of  8  percent  as 
compared  with  a  20  percent  decline  in 
production  between  1972  and  1976.  the 
period  immediately  preceding  the  OMA 
relief.  Similariy,  the  number  of 
nonrubber  footwear  production  workers 
continued  to  decline  frt)m  149,000  in  1974 
to  137.000  in  1977,  the  year  in  which 
relief  was  first  provided,  to  129,000  hi 
1980.  Further,  the  ntmiber  of  firms 
producing  nonrubber  footwear  has 
continued  to  decline,  from  409  in  1974  to 
334  in  1977,  the  year  in  which  relief  was 
granted,  and  to  307  in  1980.  Despite  tiiis 
contined  decline  in  number  of 

Kroducers,  the  industry  has  continued  to 
ave  considerable  unused  productive 
capacity — 23.8  percent  in  1980  versus 
23.3  percent  in  1978  and  28.7  percent  in 
1977.* 


'Chairman  Alberger  and  Vice  Chairman  Calhoun 
note  that  all  of  the  decline*  must  be  read  against  a 
general  decline  in  apparent  consumption  and  a 
alight  increase  in  impart  maifcel  penetration. 
Moreover,  some  part  of  the  decline  in  employment 
and  in  the  number  of  producing  Arms  must  be 
viewed  as  part  of  the  industry's  adjustment  process. 
For  instance,  the  decline  in  producing  Arms  tends  to 
have  oone  from  the  smaller  praducer*.  Tlie  decline 
in  employment  ha*  l>een  at  a  faster  rate  than  the 
decline  in  productian.  alluding  to  an  improvement  in 
productivity.  The  Impact  of  these  factor*  is  evident 


The  one  area  where  there  seems  to 
have  been  some  improvement  in  tiie 
state  of  health  of  the  industry  is  that 
involving  operating  profit  margins. 
Operating  profit  margins  for  tfajs  66  finns 
furnishing  usable  data  increased  from 
5.8  percent  in  1977  to  6.5  percent  in  1978. 
declined  to  6.4  percent  in  1979.  and 
increased  to  8.5  percent  in  1900. 
However,  the  number  of  firms  in  tiie 
industry  operating  at  a  loss  has 
remained  relatively  constant  during  the 
relief  period  [13  in  1977, 15  in  both  1978 
and  1979,  and  14  in  1980).  While  profiu 
were  cleariy  better  in  1980  than  in  some 
earlier  years,  on  satisfactory  year  does 
not  necessarily  signify  a  trend. 

The  industry  has  made  a  considerable 
effort  to  improve  its  competitive  position 
vis-a-vis  imports  during  tiie  relief  period. 
First  annual  new  plant  and  equipment 
expenditures  increased  by  about  000- 
third  between  1976  and  1979,  with  more 
than  half  of  this  investment  dedicated  to 
new  machinery,  equipment  and  fixtures. 
Second,  major  technological  innovations 
have  been  introduced  or  more  widely 
used  to  reduce  labor  input  Such 
innovations  have  included  laser  cutting, 
flow  molding,  computer  tepe  stitching, 
better  lasting  machinery,  injection 
molding,  and  imit  bottoms.  Third,  with 
the  help  of  programs  funded  by  the 
Department  of  Commerce,  the  industry 
has  jmdertaken  efforte  to  improve  its 
marketing,  designing,  and 
responsiveness  to  style  changes. 

Imports  during  the  relief  period 

Import  restrictions  during  the  period 
of  relief  applied  to  imports  from  only 
two  cotmtiies,  Taiwan  and  the  Republic 
of  Korea.  The  restrictions  were  in  the 
form  of  import  quotes  based  on  orderly 
marketing  agreemente  which  the  United 
States  had  negotiated  with  each  of  the 
two  countries.  The  certificate  of  origin 
program  with  Hong  Kong  was 
established  during  the  relief  period  In 
order  to  stem  the  alleged  flow  ^m 
Hong  Kong  of  footwear  assembled  there 
with  parte  made  in  Taiwan.  The 
certificate  program  has  functioned  as  a 
valuable  adjunct  to  the  Taiwan  quote 
and  thus  should  be  mainteined  if  import 
restininte  with  respect  to  footwear  from 
Taiwan  are  extended. 

Taiwan  filled  all  three  elemente  of  ite 
quote  in  the  first  3  years  of  the  relief 
period  and  will  fill  alltfaree  elemente  in 
the  fourth  year  if  trends  throu^  the  first 
three  quarters  of  the  fourth  year 
continue.  Korea  filled  both  parts  of  ito 
quote  in  the  first  year  of  the  relief 


in  operating  profit  margins,  the  one 
there  seems  to  have  been  dear 
health  of  the  Industry. 
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period,  but  Riled  only  the  larger  of  the 
two  categories  (athletic  and  footwear 
other  than  leather)  in  the  second  and 
third  years.  In  the  fourth  year,  Korea 
seems  likely  to  fill  only  its  athletic 
footwear  category,  which  was  86 
percent  full  at  the  end  of  the  first  9 
months  of  the  quota  year. 

The  quotas  on  imports  from  both 
countries  have  clearly  restricted  imports 
from  the  two  countries  during  the  quota 
year.  Imports  from  Taiwan  totalled  166.5 
million  pairs  for  calendar  year  1977.  but 
only  122  million  pairs,  the  maximum 
permitted,  during  the  first  quota  year 
(June  28. 1977-Iune  30. 1978).  Imports 
from  Taiwan  were  permitted  to  increase 
sloWly  to  130.7  million  pairs  in  the 
present  quota  year  (a  level  not  yet  but 
likely  to  be  reached).  Imports  firom 
Korea  totalled  58.6  million  pairs  in 
calendar  1977,  but  were  limited  to  33 
million  pairs  in  the  first  quota  year  (July 
1. 1977-June  3a  1978).  The  fourth  year 
quota  permits  Korean  imports  to 
increase  to  38  million  pairs. 

Imports  from  all  countries  other  than 
Taiwan  and  Korea  have  increased  by  an 
average  of  abo&t  10  percent  per  year 
during  the  calendar  years  covered  by 
the  quotas  (1977-1980).  In  1978  and  197B. 
imports  from  Italy  more  than  doubled. 
due  to  demand  for  a  particular  style  of 
shoe,  the  "Candie."  Imports  from  Italy 
declined  to  half  the  1979  level  in  1960.  It 
is  our  view  that  the  surge  mechanism  is 
appropriate  for  dealing  with  such 
increases  and  may  be  useful  in  looking 
at  increasing  imports  from  other 
countries  not  under  restraint 

Extension  of  relief  for  2  yean 

Relief  in  the  form  of  quantitative 
restrictions  at  present  levels  (i.e.,  }uly 
1980-Iune  1981  levels)  on  imports  of 
footwear  from  Taiwan  (except,  in  the 
opinion  of  Commissioners  Alberger  and 
Calhoun,  restrictions  on  athletic 
footwear]  should  be  continued  for  an 
additional  2  years  for  several  reasons. 

First,  the  industry  needs  added  time  to 
adjust.  Four  years  is  a  short  adjustment 
period  when  viewed  in  the  context  of 
the  length  of  time  required  to  devise  and 
implement  new  technology,  marketing 
approaches,  and  other  adjustment 
efforts.  The  recent  recession  and  high 
inflation  rate  have  made  it  more  difHcult 
to  invest  in  new  plants  and  equipment 
or  to  modernize  old  plants  and 
equipment,  which  is  a  very  important 
part  of  the  adjustment  process.  Further, 
the  quotas  did  not  have  much  of  an 
impact  on  imports  until  well  into  the 
first  quota  year  because  of  large 
importer  inventories  built  up  in 
anticipation  of  some  kind  of  Presidential 
action.  In  view  of  the  anticipated 
slowness  of  this  adjustment  process,  the 


Commission  recommended  at  the  time  it 
found  the  requisite  serious  injury  in 
early  1977  that  relief  be  provided  for  the 
full  5-year  initial  period* 

Second,  the  overall  industry  is  not 
"healthy"  at  this  time,  even  though 
many  of  the  key  economic  indicator* 
whid)  together  show  its  overall 
condition  have  stabilized.  Belter  profits 
for  1  year.  1980.  are  not  necessarily 
indicative  of  a  trend.  Import  penetration 
during  the  relief  period  has  increased 
from  44  percent  to  49  percent,  which 
means  that  the  domestic  industry  is 
giving  up  nearly  one  half  of  its  home 
market  to  imports  and  remains 
vulnerable  to  increased  penetration  and 
injury  in  the  absence  of  additional 
protection.  However,  in  view  of  efforts 
presently  being  made  by  the  industry, 
there  is  good  reason  to  believe  that  the 
industry,  with  another  2  years  of  reliet 
will  be  more  demonstrably  on  its  way  to 
recovery  and  better  able  to  withstand 
import  competition. 

Third.  Taiwan,  with  its  export- 
oriented  production  and  competitive 
prices,  remains  a  serious  threat  to  the 
domestic  industry.  Taiwan  has 
consistently  filled  aU  three  categories  of 
its  quota,  indicating  that  imports  frtun 
Taiwan  would  be  appreciably  higher, 
perhaps  as  high  as  or  higher  than  pre* 
quota  levels,  in  the  absence  of  an 
extension  of  relief.  The  domestic 
industry  has  raised  its  prices  only 
moderately  since  the  beginning  of  reliet 
by  about  9  percent  annually,  primarily  in 
response  to  rising  raw  material 
(especially  leather)  and  labor  cost 
Termination  of  relief  at  this  time  would 
exert  downward  pressure  on  industry 
prices  and  increase  the  vulnerability  of 
the  industry. 

Fourth,  the  domestic  nonrubber 
footwear  industry  is  one  that  has  been 
long  beset  with  import  problems.  It  has 
sought  import  relief  since  the  late  1960's 
but  only  received  relief  since  1977. 
although  many  firms  and  woikers  in  the 
industry  had  received  adjustment 
assistance  prior  to  that  time.  Congress 
cleariy  had  the  well-being  of  this 
industry  in  mind  when  it  passed  the 
Trade  Act  of  1974  and  when  it 
subsequenUy  made  some  minor  changes 
to  provisions  relating  to  section  201 
investigations.* The  industry  provides 


*In  the  earlier  invetligetion.  No.  TA-201-ia 
Commiisioner  Bedell  found  the  industry  to  (>• 
•eriouily  injured  and  recommended  the  provision  of 
relief  for  a  5-year  period. 

'For  example.  Congress  provided  in  sec.  S03(cNl) 
of  the  Trade  Act  (19  U.SC  24e3(c)(l))  that  bumI 
nonrubber  footwear  articles  are  by  lav*  "import- 
sensitive  articles"  and  are  therefore  not  eligible  for 
duty-free  treatment  under  the  Generalized  System 
of  Preferences  (CSP):  and  In  1970  Congress 
amended  sec.  330(d)  of  the  Tariff  Act  of  1330  (19 
U.S.C  1330(d])  to  redefine  the  concept  of  "remedy 


employment  to  thousands  of  low-skilled 
persons,  mostiy  located  in  small  towns, 
a  majority  of  them  women,  a  large 
proportion  of  whom  are  older.*  and  many 
of  them  of  minority  groups.  They  are 
among  our  lowest  paid  industrial 
workers,  earning  an  average  of  $4.42  per 
hour  in  1980.  Alternative  Employment 
generally  is  not  available.  Many  are 
secondary  wage  earners  for  whom 
relocating  is  out  of  the  question  because 
n  would  require  relocation  on  the  part  of 
their  spouses  or  other  family  members. 
We  believe  that  the  industry  is  on  the 
threshold  of  recovery  and  that  extension 
of  the  present  relief  should  make  it 
possible  to  preserve  many  of  these  Jobs 
after  extended  relief  expires. 

In  deciding  what  advice  we  would 
give,  we  reviewed  the  various 
considerations  set  forth  in  section  202(c) 
of  the  Trade  Act  and  have  touched  upon 
many  of  these  considerations  in  the 
discussion  above.  While  we  subscribe  to 
the  comments  regarding  these 
considerations  set  forth  beginning  on  p. 
A-87  of  the  attached  report  we  would 
Uke  briefly  to  comment  further  on 
several  of  them.  First  the  information 
before  the  Commission  cleariy  shows 
that  the  United  States  is  the  focal  point 
for  exports  of  nonrubber  footwear  from 
Taiwan.  The  United  States  is  and  has 
been  the  most  open  large  market  in  the 
world  for  footwear  imports  despite  the 
recent  restrictions.  Most  of  the 
production  facilities  in  Taiwan  remain 
geared  to  serving  the  U.S.  market 
Second,  we  do  not  believe  that  relief  has 
had  or  that  the  extension  of  relief  «viU 
have  a  significant  impact  on  U.S. 
consumers.  During  the  relief  period 
prices  have  risen  only  modestly  and 
sufficient  quantities  of  all  types  and 
styles  of  footwear  have  remained 
available.  Third,  we  believe  that  the 
relief  presentiy  in  effect  has  been 
generally  effective  in  promoting 
adjustment  by  the  industry  to  import 
competition.  However,  as  indicated 
above,  we  believe  that  the  relief  can  be 
more  effectively  implemented  and  that 
extension  as  indicated  is  essential  for 
sufficient  adjustment  to  occur.  Finally,  ^ 
we  believe,  for  reasons  articulated 
above,  that  significant  economic  and 
social  costs  may  be  incurred  by 
taxpayers,  communities,  and  workers  if 
the  present  relief  is  not  extended 


finding' of  the  Commissioo  in  view  of  CongreM' 
inability  to  require  the  President  to  provida  relief  m 
a  result  of  the  first  afflrmative  f^<^'^^n\'m 
footwear  determination  under  sec.  2m  of  the  Trade 
Act  (investigation  No.  TA-201-7>— sec  laoi(a)  of 
the  Tax  Refonn  Act  of  1978  (Pub.  L  B4-t5S.  197B). 
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Additional  Statement  of  Chairman 
Alberger  and  Vice  Chairman  Calhoun 

As  stated  above,  it  is  our  advice  that 
relief  with  respect  to  all  nonrubber 
footwear  imports  from  Korea,  which  is 
primarily  in  the  form  of  athletic 
footwear,  and  athletic  footwear  imports 
from  Taiwan  can  be  terminated  vvithout 
adversely  affecting  the  domestic 
industry  to  any  significant  degree. 

It  is  our  Judgment,  based  on  the  best 
information  available  to  us.  tttat  the 
segment  of  the  domestic  nonrubber 
footwear  industry  producing  athletic 
footwear  is  healthy  and  has  been  for  the 
duration  of  the  relief.  This  Judgment  was 
confirmed  by  testimony  of  the  only 
domestic  industry  official  to  appear  at 
the  hearing  urging  extension  of  relief;  no 
other  producer  of  athlete  footwear 
supplied  information  to  die  contrary.* 
While  most  categories  of  nonrubber 
footwear  experienced  continuous 
declines  in  production  during  the  period 
of  import  relief,  production  of  athletic 
footwear  increased  56  percent  from  16 
million  pairs  in  1977  to  25  million  pairs 
in  1980.  This  significant  increase 
occurred  despite  an  equally  significant 
overall  increase  in  the  level  of  imports 
of  athletic  footwear.  The  relative  shares 
of  the  market  held  by  domestic 
producers  and  by  importers  remained 
essentially  unchanged  throughout  the 
period.  The  net  effect  dierefore,  is  tfiat 
both  domestic  producers  and  importers 
have  benefitted  equally -in  the  growing 
market  for  athletic  footwear.  Further, 
the  best  available  financial  data 
concerning  domestic  firms  producing 
athletic  footwear  *  indicate  that  such 
firms  have  had  an  average  operating 
profit  margin  during  the  relief  period 
which  is  considerably  higher  than  the 
average  operating  margin  of  6.6  percent 
for  the  domestic  industry  during  the 
relief  period. 

As  a  further  matter,  close  analysis  of 
the  pattern  and  concentration  of  imports 
from  Taiwan  might  suggest  the 
possibility  of  terminating  import 
restrictions  with  respect  to  Taiwan  on 
certain  types  of  shoes.  Such  a 
termination  of  restrictions  could  be 
based  on  information  showing  that  these 
types  of  shoes  are  characterized  by  low 
total  import  penetration  from  Taiwan, 
concentration  of  these  imports  in  the 
lower  price  ranges,  and  concentration  of 
domestically  produced  shoes  in  the 
medium  and  higher  price  ranges.  A 


*See  th*  tesHmoajr  of  lenyTtaner.  Executive 
Vice  President  of  BMoka  Shoe  Maiut^duriiig  Co.  in 
the  transcript  of  tiie  Mar.  9,  ISBl.  public  hearing,  pp. 
125-3ZZ.  especially  p.  19a 

'We  iMve  based  oar  fudpnent  en  questionnaire 
data  received  from  four  firms  accounting  for  17 
percent  of  total  dooieatic  production  of  nonniliber 
athletic  footwear  in  ISSa 


further  characteristic  of  these  types  of 
shoes  is  high  import  penetration  from 
coimtries  not  covered  by  the  OMAs.  In 
this  regard,  we  consider  six  types  of 
shoes:  men's,  youth's  and  boy's  leather 
dress  shoes  and  casuals;  men's,  youdi's. 
and  boy's  leather  boots:  leather  woric 
shoes;  women's  and  misses'  leather 
dress  shoes  and  casuals;  women's  and 
misses'  leather  boots:  and  leather 
sandals.  During  the  last  2  vears,  import 
penetration  from  Taiwan  for  all  of  Uiese 
t3rpes  of  shoes  was  less  than  7  percent 
and  in  each  of  these  types,  imports  fix>m 
Taiwan  were  concentrated  in  the  two 
lowest  price  ranges. 

We  have  considered  this  argument 
and  decided  to  raise  it  for  the 
President's  review.  However,  we  are 
concerned  that  if  these  items  were 
removed.  Taiwan  has  the  ability  to  shift 
production  into  those  exempt  categories. 
That  would  nullify  the  remaining  relief 
to  the  domestic  industry  during  the  2- 
year  extension  period. 

We  would  terminate  all  relief  with 
respect  to  Korea  for  two  reasons.  First 
the  major  portion  of  the  nonrubber 
footwear  imports  entering  under  the 
Korean  quota  is  athletic  footwear 
covered  by  the  category  commonly 
called  K-2,  which  contain  vinyl 
footwear,  and  footwear  not  covered  by 
the  other  Korean  category.  In  our  view, 
the  U.S.  industry  no  longer  needs 
protection  from  such  Imports. 

Second.  Korea  has  failed  to  fill  in  2  of 
the  last  3  years  the  second  part  of  its 
quota  (the  category  commonly  called  K- 
1.  which  covers  leather  footwear  other 
than  athletic),  and  it  seems  unlikely  to 
fill  this  second  part  in  the  fourth  year  as 
well  In  the  third  quota  year,  Korea  filled 
only  31.7  percent  of  that  part  of  its 
quota,  and  in  the  first  9  months  of  the 
fourth  quota  year  Korea  had  filled  only 
23  percent  Imports  entering  tmder 
category  K-1  have  been  negligible, 
accounting  for  approximately  1  percent 
of  total  apparent  U.S.  consumption 
during  the  relief  period.  We  are 
persuaded  by  the  Koreans'  claim  that 
they  have  lost  their  competitive 
advantage  in  this  field  as  a  result  of 
increased  raw  material  and  labor  costs.* 
Because  imports  of  such  leather 
footwear  from  Korea  have  been  far 
under  the  level  aUowed  by  the  quota 
and  because  it  appears  unlikely  that  a 
continued  quota  would  have  a 
restraining  effect  on  such  imports  in  the 
near  future,  we  advise  diat  this  aspect  of 
the  quota  be  terminated.  If  such  imports 
suddenly  increased  again,  an  event  we 

*  See.  for  example,  the  poetheaiing  brief  of  the 
Korean  Footwear  Exporters  Assodatloa  and  the 
Korean  Leathar  hoducts  Bxpotters  Assodalion.  p. 


think  most  unlikely,  the  surge 
mechanism  should  be  used  to  deal  with 
diem. 

Finally,  it  is  our  view  that  the 
extension  of  import  relief  with  respect  to 
Taiwan  may,  if  certain  conditions  are 
met  be  further  relaxed  at  the  present 
rate  of  a  2.4  percent  quantitative 
increase  per  year.  The  gradual  reduction 
in  the  level  of  relief  that  was  built  into 
the  existing  OMA  with  Taiwan 
theoretically  promotes  the  continuing 
process  of  adjtutment  to  import 
competition  during  the  period  of  relief. 
While  we  generally  agree  with  this 
mechanism  for  easing  the  domestic 
industry  into  a  more  competitive 
environment  we  believe  that  this 
orderly  transition  could  be  seriously 
disrupted  by  surges  of  imports  bom 
other  countries  not  tmder  an  agreement 
Thus,  it  is  our  view  that  the  relaxation  of 
import  restraint  levels  with  respect  to 
imports  from  Taiwan  should  onily  be 
undertaken  if  the  surge  mechanism  is  to 
be  continued  as  part  of  the  extended 
relief  and  if  it  is  effectively  utilized  to 
prevent  any  further  erosion  of  the 
market  share  held  by  the  domestic 
industry.  ' 

Additional  ttatement  of  Commissioner 
Bedell  concerning  relief  with  respect  to 
imports  of  athletic  footwear  and  imports 
from  Korea 

I  advise  that  import  relief  presently  in 
effect  shoidd  be  extended  for  2  years 
and.  more  specifically,  that  the  relief 
applicable  to  athletic  footwear  from 
Taiwan  and  norvubber  footwear  from 
Korea  shotdd  not  be  terminated.  My 
reasons  for  these  concliuions  are  set 
forth  below. 

First  I  do  not  think  that  there  is 
sufficient  information  to  pdnnit  us  to 
draw  separate  conclusions  concerning 
the  athletic  footwear  segment  of  the 
domestic  industry.  My  colleagues  have 
based  their  conclusioru  in  large  part  on 
financial  information  supplied  by  four 
firms  accoimting  for  only  about  17 
percent  of  domestic  athletic  footwear 
production.  These  four  fimu  were  die 
only  firms  to  supply  us  widi  usable 
financial  information  primarily  relating 
to  athletic  footwear  operations.  I  do  not 
believe  that  data  from  four  firms 
accounting  for  only  17  percent  of 
domestic  athletic  footwear  production  is 
necessarily  representative  of  general 
conditions  concerningrsucfa  production 
in  the  United  States.  Furdiermore, 
financial  data  received  from  odier  large 
domestic  producers  of  adUettc  footwear 
who  make  other  types  of  footwear  and 
who  coidd  not  or  did  not  provide 
separate  financial  data  on  the 
profitability  of  their  athletic  footwear 
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operations  show  profit  matgint  which 
closely  approximate  the  average  profit 
margin  of  the  whole  industry  and 
therefore  indicate  that  the  profit  margins 
of  the  four  firms  may  well  not  be 
representative  of  profit  margins  for 
athletic  footwear  operations.  Thus, 
while  it  is  possible  that  some  domestic 
producers  of  athletic  footwear  may  be 
doing  well,  there  is  no  body  of 
information  which  convinces  me  that  on 
balance  the  economic  condition  of 
athletic  footwear  operations  differs 
maricedly  from  nonathletic  footwear 
operations. 

Second,  I  believe  that  producers  of 
footwear  in  Taiwan  and  Korea  continue 
to  pose  a  serious  threat  to  domestic 
nonrubber  footwear  producers, 
including  those  producing  athletic 
footwear.  Korea  in  particular  filled  the 
athletic  footwear  category  of  its  quota  in 
the  first  3  years  of  the  quota  period  and 
had  filled  86  percent  of  the  fourth  year 
quota  in  the  first  9  months  of  the  quota 
year.  Furthermore.  Taiwan,  which  does 
not  have  a  separate  quota  category  for 
athletic  footwear,  has  filled  all  tliree  of 
its  quota  categories  in  the  first  3  years  of 
the  relief  period  and  will  do  so  again  in 
the  fourth  year  if  present  trends 
continue.  Even  with  orderly  marketing 
agreements  in  place,  Taiwan  and  Korea 
accounted  for  65  percent  of  domestic 
athletic  footwear  consumption  in  1980. 
Thus,  I  believe  that  in  the  absence  of 
continued  relief  imports  of  athletic 
footwear  from  Taiwan  and  Korea  will 
increase  both  in  absolute  terms  and  as  a 
share  of  U.S.  consumption. 

Third,  Korean  nonrubber  footwear 
exports  in  general  remain  a  serious 
threat  to  the  domestic  industry.  Korean 
production  is  highly  export  oriented,  and 
an  average  of  nearly  60  percent  of 
Korean  footwear  exports  have  been 
shipped  to  the  U.S.  maricet  during  the 
period  1977-80.  The  Korean  industry  is 
dominated  by  four  firms  which 
collectively  account  for  over  half  of  total 
Korean  footwear  production  (including 
types  of  footwear  not  covered  by  the 
relief).  The  industry  has  shown 
considerable  ability  to  accommodate  to 
changing  market  conditions  and  has 
upgraded  the  quality  of  its  exports 
during  the  relief  period.  This 
adaptability  of  the  Korean  industry  and 
knowledge  of  the  rapid  rate  at  which 
Korean  exports  to  the  United  States 
increased  prior  to  the  imposition  of 
quotas  (Korean  exports  of  nonrubber 
footwear  to  the  United  States  increased 
at  an  annual  rate  of  85  percent  during 
1974-77)  lead  me  to  believe  that  the 
conditions  confronting  the  U.S.  industry 
with  regard  to  Korean  imports  in  1977 
could  readily  recur  and  jeopardize  the 


adjustment  process  underway  if  existing 
relief  is  allowed  to  terminate. 

Statement  of  ConunissioDer  Paula  Stem 

Framework  for  Advice 

The  purpose  of  this  investigation— 
and  of  this  statement — is  to  provide 
advice  upon  which  the  President  can 
base  his  decision  to  extend  or  alter  the 
import  relief  program  currently  in  effect 
for  the  domestic  nonrubber  footwear 
industry.  The  Commission's  counsel  is 
based  on  its  "judgment  as  to  the 
probably  economic  effect  on  the 
industry  of  the  extension,  reduction,  or 
termination  of  the  import  relief  *  *  *." 
[Emphasis  added.)  >•  Section  203(i)(4)  of 
the  Trade  Act  directs  that  such  advice 
take  into  account  all  relevant  economic 
factors,  including  the  considerations  set 
out  in  section  202(c)  and  the  progress 
and  specific  efforts  made  to  adjust  to 
import  competition." 

My  examination  of  these  factors  takes 
place  within  the  framework  of  the  dual 
objectives  of  the  escape  clause:  (1)  The 
prevention  or  remedy  of  serious  injury 
to  the  domestic  industry,  and  (2) 
adjustment  of  the  industry  to  import 
competition. "Essentially,  in  order  to 
merit  extension  of  import  relief  under 
the  escape  clause,  it  must  be  clear  that 
an  industry  is  either  still  experiencbig 
serious  injury  or  has  not  adjusted  to 
import  competition,  or  both.*' In  either 
case  the  probably  economic  effect  of 
termination  would  be  adverse,  assuming 
that  the  foreign  potential  to  supply  has 
not  shifted  significantly  since  the 
original  investigation. 

Section  203(i)(4),  however,  provides 
guidance  which  should  take  the 
Commission  beyond  a  simple 
comparison  of  the  health  of  the  domestic 
industry  in  relation  to  the  two  goals  of 
the  escape  clause.  For  example,  by 
directing  the  Commission  to  examine 
specific  efforts  made  by  the  industry  to 
adjust,  the  statute  implies  that  if  an 
industry  is  not  making  serious 
adjustment  efforts  the  Commission  need 
not  advise  the  President  to  continue 


"Thii  invettigation  was  instituted  under  sectian* 
203(i)(2)  and  203(i)(3]  of  the  Trade  Act  of  1974 
(Trade  Act). 

"  SecUoo  203(iH4)  of  the  T^ade  Act  For  lUtutonr 
twckground  on  lection  203(i)  see  Views  of 
Commissioncri  Alber|;er  and  Stem,  Stainleas  Steel 
and  Alloy  Tool  Steel  (Investigation  No.  TA-203-S). 

"Section  203(aJ  of  the  Trade  Act.  See  also  Trade 
Reform  Act  Report  of  the  Committee  on  Finance 
'  '  *.  &  RepL  Na  B»-1298  (B3d  Coog..  2d  Sesa.)  12S 
(Senate  Report). 

"To  make  such  a  {udgment.  focus  Is  placed  on 
the  current  state  of  the  industry.  But.  the  "current" 
focus  is  not  done  with  blinders  on.  The  latest  data  ia 
assessed  in  relation  to  industry  Indicators  not  only 
for  the  relief  period,  but  also  in  relation  to  the 
condition  of  the  industry  health  prior  to  the 
provisions  of  relief. 


relief.  The  legislative  history  of  the 
escape  clause  supports  this  view:  '* 

The  escape  clause  is  not  intended  to 
protect  industries  wliich  fail  to  help 
themselves  become  more  competitive  tlirough 
research  and  investment  efforts,  steps  to 
improve  productivity  and  otiier  measures  that 
competitive  industries  must  cootinually 
undertake." 

The  frameworic  for  my  advice 
regarding  the  scope  of  relief  in  an 
extension  period  is  derived  from  section 
201(d)(1)(A)  which  limits  the  remedy  to 
only  sudi  relief  as  is  "necessary  to 
prevent  or  remedy  the  injury."  This 
direction  applies  equally  to  a  203 
investigation.  In  an  investigation 
instituted  under  section  203(i)(2)  the 
Commission  is  instructed  to  consider 
"reduction,"  not  simply  extension  or 
termination  of  import  relief.  Section 
203(h)  makes  clear  that  Congress's 
intent  is  that  relief  be  phased  down  "to 
the  extent  feasible"  and  if  extended,  be' 
at  a  level  no  greater  than  that  in  effect 
immediately  prior  to  the  extension.  Tlie 
petitioner's  position  in  this  investigation, 
that  exemption  of  a  particular  category 
of  footwear  or  a  particular  country  from 
a  recommended  extension  is 
"impermissible."  is  not  valid.  In  a  203 
investigation,  any  relief  should  be 
tailored  to  the  problems  at  hand  at  the 
time  of  the  investigation. 

Condition  of  the  US,  Nonrubber 
Footwear  Industry  '• 

U.S.  workers  in  the  labor-intensive 
nonrubber  footwear  industry  are  not 
overpaid  relative  to  U.S.  wage  earners 
in  general. "But.  they  are  paid 
considerably  more  than  their  foreign 
counterparts.  In  1978.  for  example, 
average  hourly  eamii^  in  Korea  and 
Taiwan  averaged  15  percent  of  the  U.S. 
rate.  This  significant  wage  rate 
differential  has  given  rise  to  the  view  of 


"Section  20a(l)(4)  has  aot  baaa  apMificaRy 

iBlerpralcd  by  tlic  Ciii^iaai 

"Saoale  Report  at  122. 

"I  da  not  believe  that  Comaiaaianers  are  bound 
Id  a  203  investigaUon.  under  the  escape  dense 
•tatute  or  through  the  principle  of  rat /ik/mxiIo.  to 
Dm  Commissioo  majority's  industry  defuiition  made 
at  the  time  of  the  original  201  investigation.  The 
doctrine  of  res  judicata  applies  to  decisions  of 
administrative  agencies  only  when  the  agency  i« 
acting  in  a  judicial  capacity  and  confronted  with  a 
set  of  static  facts  [i.e^  facts  that  cannot  change).  In 
tiie  present  case  the  Commission  ia  neither  acting  in 
a  judicial  capacity  nor  confronted  with  a  set  of 
static  facts.  Nevertheless.  I  do  not  find  it  necessary 
or  feasible  to  revise  the  201  industr>'  dennitioo  in 
this  case.  Since  section  209  ia  a  remedy  exercise.  It 
ia  poaaibic  to  examine  appropriate  segments  of  the 
taiduatry  withiMit  formally  changing  the  industry 
definition. 

"  Worlten  in  plants  pfoducing  nonrubber 
footwear  were  paid  substantially  lower  wages  than 
worker*  in  nondurable  manufacturing  dtiring  tiie 
lS7«-ao  period.  Sae  Report  A-sa 
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some  that  this  iiidastiy  is  tenniiially 
iU— that  for  diis  Indnstry  ai^ttstineiit  to 
import  competilkm  oonsists  of  an 
oraeriy  demise,  odiers  point  oat  tfiat 
competition  consists  of  an  orderiy 
demise.  Others  point  out  that 
compeUtion  in  the  footweiar  industry 
encompasses  many  factors  besides 
wage  rates — that  appropriate  marketing 
strategies  and  manufacturing  flexibility 
together  with  innovative  production 
techniques  and  proximity  to  the  market 
could  result  in  adjustment  to  inqiort 
competition  in  carefully  selected 
product  lines.  Data  gathered  in  this 
investigation  support  this  more 
optimistic  view. 

The  domestic  nonrubber  footwear 
industry  is  no  longer  experiencing 
serious  injury.  It  is  clearly  adjusting  to 
import  competition;  declaring  the 
industry  as  a  whole  adjusted  to  import 
competition  would  be  premature. 

Some  of  the  data  "gathered  in  this 
investigation  show  further  negative 
trends  since  the  201  investigation — but 
the  magnitude  of  Uiese  trends  certainly 
does  not  parallel  developments  prior  to 
the  provision  of  import  relief. "Though 
consumption  was  basically  steady  from 
1977-79.  dropping  significantly  only  in 
1980,  shipments  and  capacity  fell 
regularly,  10  percent  (in  quantity)  and  0 
percent  respectively  from  1977-80.* 
Production  and  employment  held  neariy 
steady  from  1977-7B  but  dropped 
thereafter.  From  1978-80  production 
declined  6  percent  and  employment 
dropped  3  percent.  Meanwhile 
inventories  rose  4  percent  in  quantity 
over  the  relief  period  and  53  percent  in 
value. 


"The  Commission  staff  made  slremous  efTortt  to 
obtain  responses  to  the  qucstioniuiirc  which  was 
sent  to  aU  domestic  Donrubber  footwear  producer*. 
Despite  these  efTorla,  the  response  rate  of  the 
petitioning inlustry  was  disappointing.  Even  some 
companies  which  undertook  the  considerable  time 
and  expense  to  send  a  representative  to 
Washington  to  testi^  at  the  CofnmiKsion's  hearings 
did  not  respond  to  the  questionnaire.  1  do  not  think 
it  is  appropriate  to  speoilate  that  companies  that 
did  not  respond  wet*  loo  unprofitable  to  do  so.  Ont 
could  fust  as  easily  speculate  thai  such  non- 
respondents  are  so  profitable  that  they  cbosa  not  to 
submit  data  in  order  to  encourage  a 
recommendation  for  extension.  Fottnnately,  the 
questionnaire  data  for  certain  indicalon  can  bo 
supplemented  in  this  investigation  by  Department  of 
Commerce  (DOC)  data.  On  factors  not  available 
from  DOC  e^.,  profitability,  I  must  rely  on  tta« 
questionnaire  response*  alone. 

"Over  the  five-year  period  prior  to  the  proviskM 
of  import  relief  (1871-76).  daU  indicat*  that 
domestic  capacity,  production,  thipmenta,  and 
employment  all  dsclloed  lijr  approidBatehr  9) 
percent. 

"Though  the  OMAm  began  In  mU-tSTr.  the  data 
ued  in  this  analyai*  will  iBdode  aU  of  1S77.  Data  ia 
not  available  which  pteclaaly  roincMai  with  Iha 
DMAs.  I  do  not  believe  that  du  uae  of  fall  1S77  data 
aeriously  affect*  my  analysia. 


Do  diese  negative  trends  demonstrate 
continued  serious  injuryT  The  petitioners 
certainly  think  so:  those  opposed  to  the 
petition  do  not  First,  some  opponents 
suggest  that  these  data  point  to 
"stabilization''  of  the  industry  in  a 
condition  which  is  said  to  be  an 
improvement  over  serious  iniiuy. 
Second,  other  opponents  to  tiie  petition 
suggest  that,  to  advise  the  President  that 
the  "reconstituted"  industry  is  still 
experiencing  serious  infury.  i^e 
Commission  miut.  in  effect,  find  a 
reoccurrence  of  serious  injury  diuing  the 
relief  period.  These  parties  seem  to 
expect  the  Commission  to  isolate  the 
data  for  the  relief  period  alone  to 
ascertain  if  the  negative  trends  from  the 
beginning  of  the  relief  period  (1977)  to 
the  end  of  the  relief  (1980)  are  of 
sufficient  severity  to  support  a  finding  of 
serious  injury. 

I  reject  both  suggestions  of  the 
opponents.  Hie  slowing  of  some 
negative  trends  since  the  201  does  not 
necessarily  indicate  "stabilization"  in  an 
improved  condition:  such  trends  coidd 
instead  indicate  "stabilization"  in  a 
condition  of  serious  injury.  Examination 
of  all  the  information  available  in  the 
investigation  is  necessary. 

The  second  suggestion  is  simply  not  in 
line  with  the  statute;  nowhere  does  the 
statute  direct  the  Commission  to  focus 
exclusively  on  the  relief  period  to 
determine  anew  if  the  industry  has  been 
seriously  injured."  Since  the  aim  of 
import  relief  is  to  lessen  import 
competition  for  a  temporary  period,  it 
would  be  illogical  to  expect  a  domestic 
industry  to  demonstrate  serious  injury 
substantially  caused  by  imports  during  a 
period  when  relief  from  such  injury  was 
in  effect 

Examination  of  the  additional 
available  data  in  this  investigation 
reveals  that  the  petitioner's  view  is 
equally  tmconvincing.  In  particular,  the 
financial  data  belie  the  assertion  that 
the  industry  is  still  experiencing  serious 
injury.  In  1980  the  pre-tax  profit  maigin 
for  the  nonrubber  footwear  industry  at 
7.4  percent  was  neariy  at  the  level  of  all 
manufacturing  (7.8  percent). ''Moreover, 
the  strong  financial  performance  in  1980 
was  not  limited  to  the  largest  finns.  A 
look  at  the  operating  profit  margin  of 
firms  by  range  of  production  reveals  that 
for  all  categories,  except  the  smallest, 
the  profit  margin  was  6  percent  or 
above.  It  is  diffictdt  to  determine  the 
profitability  of  these  small  firms  since 


many  are  ownisroperated  and  profits 
are  taken  out  in  salaries  and  odwr 
benefits.** The  largest  firms  (widi 
production  ranges  of  from  2  million  to  4 
or  more  million  pairs)  wdiicfa  account  for 
roughly  85  percent  of  U.S.  footwear 
production  averaged  profit  margins  of 
from  8.3  to  9  J  percent  in  1900. 

Since  the  nonrubber  footwear 
industry  is  not  a  capital  intensive 
industry,  an  average  profit  return  on  net 
sales  can  produce  a  higher  dian  average 
return  on  total  assets  and  stockholders' 
equity.  Still  die  daU  for  1960  are 
■triking.  Both  the  ratio  of  net  profits 
before  taxes  to  total  assets  and  the  ratio 
of  net  profit  before  taxes  to 
stockholders'  equity  rose  over  50 
percent  from  1979  to  198a  While  these 
two  ratio  were  below  the  rates  for  all 
manufacturing  in  1979,  they  were  eidier 
twice  or  nearly  twice  the  rate  for  all 
manufacturing  in  1980. 

Given  this  financial  performance,  the 
indiutry  can  no  longer  be  said  to  be 
experiencing  serious  injury.  The  more 
difficult  issue  is  whether  the  ituiustry 
has  adjusted  to  import  competition. 
Neither  the  statute  nor  the  legislative 
history  provide  a  definition  of  such- 
"adjustment."  •♦  A  natural  measiue  of 
"adjustment"  is  the  standard  business 
measure  of  success — ^profitability.  In 
fact,  in  this  case  where  import  levels  did 
not  decline  over  the  relief  period,  **  a 
good  profitability  "showing"  is  more 
iniiicative  of  "adjustment"  to  open 
trading  conditioru  than  of  adjustment  to 
a  stringentiy  protected  market  The 
performance  of  the  industry  in  foreign 
markets  may  also  be  a  sign  of 
adjustment  From  1977-80  exports  grew 
some  141  percent** 

Over  the  relief  period  the  industry, 
with  intensive  government  support  has 
made  serious  efforts  to  adjust  These 
efforts  are  detailed  on  pp.  A-24-36  of 
the  accompanying  report  Though 
increases  in  capital  expenditures  (in  real 
terms),  and  productivity  are  not 
particularly  impressive,  the  participation 
in  the  Department  of  Commerce's 
Footwear  Revitalize  tion  Program,  the 
results  of  the  Commission  questionnaire 
on  efforts  to  compete,  and  the  data  on 
the  spread  of  use  of  new  technologies  in 


*'  My  reference  to  the  serious  injury  factors  in  the 
View*  of  Commissioner  Alberger  and  myself  in 
Stauite$»  Steel  and  Alloy  Tool  Steel  was  not 
Intended  to  Imply  that  an  industry  must 
demoiiatFBte  existence  of  aeriou*  injury  for  the  reUef 
period  exclusively. 

"RaportatA-ei. 


"Ihid^  at  A-eO. 

**  S.  Kept  at  US  and  Trade  Reform  Act  of  J973i 
Report  of  the  Committee  on  Way  and  Meant 
*  *  *.  a  Kept  Na  83-671  (S3d  Cai«..  1*1  Seaa. 
1S73).S2. 

*71ie  level  of  imports  remained  basically  steady 
over  the  relife  period,  except  for  the  "aurge"  in  ISTBi 
as  a  result  of  a  fleeting  but  sutMtantial  fashioa  shift 
to  Italian  made  "Candie*."  The  import/oonsumptiaa 
ratio  grew  two  percent  over  thi*  period.  See  Rejioft 
at  pp.  A-21-22  and  C-«. 

"Report  at  A-4S. 
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the  industry  all  indicate  that  the 
industry  is  making  adjustment  attempts. 

The  record  as  a  whole  yields  a  picture 
of  an  industry  in  the  process  of 
restructuring  that  is  beinning  to  see  the 
fruits  of  its  efforts.  The  negative  trends 
are  in  part  a  reflection  of  mis 
restructuring.  Information  on  plant 
closings  must  be  balanced  with  the  fact 
that  a  substantial  number  of  new  plants 
opened  during  the  same  period. "The 
number  of  small  producers — historically 
the  least  profltable  according  to 
published  data — has  declined 
dramatically.  The  number  of  producers 
at  the  upper  end— 1  million  to  over  4 
million  pairs — has  increased.  The 
financial  data  seem  to  demonstrate  that 
the  results  of  this  shifting  have  only 
recently  become  visible.  From  1977-79 
the  net  profit  before  taxes  to  net  sales 
ratio  for  the  industry  was  below  that  of 
other  manufacturers  in  each  year. 
During  that  period  however,  the  largest 
producers  still  made  respectable  profits. 
In  1980  profitability  for  nearly  the  entire 
industry  increased  dramatically.** 

It  is  still  too  soon  to  pronounce  the 
industry  "adjusted."  The  recent  stronger 
industry  performance — particularly  the 
1980  financial  data — has  been  aided  by 
ephemeral  fashion  trends  (for  example, 
for  the  "preppie"  look  and  cowboy 
boots)  and  by  the  decline  in  the  record- 
high  1979  leather  prices  without  a 
concomitant  decline  in  shoe  prices. 
Without  these  favorable  circumstances, 
the  current  condition  of  the  industry 
might  be  less  rosy.  As  a  whole,  the 
industry  is  adjusting,  but  it  needs  more 
time  to  consolidate  its  position,  to 
assure  that  its  1980  performance  is  at 
least  a  new  plateau  if  not  the  beginning 
of  a  resurgence. 

Relief  Under  Prodamatioa  4519 

Taiwan 

Termination  of  the  Orderly  Marketing 
Agreement  with  Taiwan  in  June  1981 
would  have  a  significant  adverse 
economic  effect  on  the  U.S.  industry  and 
therefore  the  relief  should  be  extended 
for  two  additional  years.  Some 
adjustments  in  the  level  of  relief, 
however,  would  be  advisable. 

Taiwan  is  by  far  the  largest  foreign 
supplier  of  nonrubber  footwear  to  the 
U.S.  market  Even  with  the  OMA  in 
place  Taiwan's  exports  to  the  U.S.  in 
1980  were  more  than  triple  those  of  the 
next  largest  foreign  supplier.  In  that 


year,  Imports  from  Taiwan  accounted 
for  99 A  percent  of  total  U.S.  imports.** 

Taiwan  is  capable  of  substantially 
increasing  its  exports.** The  industry  is 
almost  entirely  export-oriented,  with 
only  three  percent  of  production 
retained  for  the  domestic  market  This 
export  performance  is  important  to 
Taiwan;  in  1979  footwear  manufacturing 
ranked  as  Taiwan's  fourth  moat 
important  export  industry  in  terms  of 
value.  Exports  to  the  U.S.  already 
comprise  the  bulk  of  Taiwan's  total 
exports  (51  percent),  and  the  possibility 
that  even  more  shipments  could  be 
directed  to  the  United  States  is  real 
since  Taiwan  faces  import  restrictions  in 
a  number  of  other  countries." 

The  nature  of  Taiwan's  shoe  industry 
also  demonstrates  the  potential  for 
increased  exports  to  the  United  States. 
Factories  in  Taiwan  are  small,  with  the 
average  factory  employing  about  200  to 
250  workers,  and  they  are  capitalised  at 
low  levels.  In  1979.  approximately  half 
of  the  factories  were  capitalized  at  less 
than  83.00a  As  a  result  the  industry  is 
characterized  by  much  fluidity.  The  ease 
with  which  it  can  grow  has  been  seen. 
From  1967  to  1973  the  number  of  shoe 
factories  in  Taiwan  increased  from  30  to 
280;  by  1979  there  were  582  factories. 

Developments  over  the  relief  period 
have  not  significantly  altered  Taiwan's 
potential.  "Though  labor  is  said  to  be 
tight,  labor  turnover  in  this  industry  is 
high,  and  given  recent  rapid  increases  in 
wage  rates  it  is  doubtful  that  labor 
availability  will  serioiuly  affect  the 
growth  rate  of  the  industry.  Currently, 
the  real  limit  to  Taiwan's  growth  is  the 
size  of  the  unrestricted  world  market 
Competition  from  other  low  cost 
producers  (e.^..  Hong  Kong,  Singapore, 
PRC)  is  growing,  but  at  least  for  the  near 
future  importers  have  indicated  that 


"Report  at'A-M.  The  luefulneH  of  die  available 
data  on  opening*  and  closings  is  limited.  The  sUff 
was  no!  able  to  ascertain  how  many  closings  were 
in  (act  consolidatloas. 

"Report  at  A-SO  and  discussion  on  proBi  and 
loss  on  pp.  27—28  of  this  statemenL 


"Report  at  C-1 

"Both  the  petiUdter  and  the  Coaunission  staif 
have  projected  the  level  of  import  gro%vth  if  OMAs 
were  discontinued  based  on  historic  trends.  The 
validity  of  extrapolating  a  trend  is  based  on  the 
assumption  that  what  happened  in  the  past  will 
coatinua  in  the  future.  In  the  case  of  footwear 
Unporta.  there  are  two  good  reason*  to  expect  that 
the  future  will  not  be  like  the  past  First,  the  growth 
rates  of  imports  in  the  early  IsrCs  were  high 
because  they  began  from  a  small  base.  Second,  new 
compeliton  have  become  established  over  the 
OMA  period.  It  will  be  much  more  difRcull  for 
Taiwan  and  Korea  to  resume  their  pre-OMA  growlk 
rates  if  the  OMAs  are  terminated.  The  Commission 
staff  has  tried  to  take  some  account  of  these  factors 
in  its  projections.  Nevertheless.  I  consider 
historically-based  projections  of  future  import  levels 
without  OMAs  to  be  of  limited  value  in  assrtssing 
the  expected  impact  of  termination  of  OMAs  with 
particular  countries.  A  more  reliable  estimate  of  the 
real  potential  of  a  country  to  supply  the  VS.  if  relief 
is  terminated  can  be  obtained  by  also  considering 
the  current  condition  of  its  industry. 

"Report  at  A-72  and  A-04. 


Taiwan  is  still  the  preferred  supplier.** 
Tawian's  short-term  prospects  are 
particularly  good,  as  its  major 
competitor.  Korea,  is  fadng  hli^ier  costs. 

Taiwan's  sldpments  to  the  United 
States  under  the  OMA  Call  into  three 
categories.**  All  three  categories  have 
been  completely  filled  throughout  the 
entire  relief  period,  lliese'shipments 
cover  a  broad  spectrum  of  shoe 
categories.  Taiwan's  U.S.  market  share 
increased  over  the  OMA  period  in 
«vomen's  and  misses'  leather  boots; 
men's,  youth's  and  boys'  plastic  dress 
and  casuals;  women's  and  misses' 
plastic  dress  and  casuals;  women's  and 
men's  plastic  boots;  men's,  youth's  and 
boys'  fiber  dress  and  casuiJs:  and         ^ 
athlectic  footwear.  In  two  other 
categories — women's  and  misses'  plastic 
sandals  and  women's  and  misses'  fiber 
dress  and  casuals — its  share  fell  during 
the  OMA  period,  but  it  was  still 
substantial  55.2  percent  and  28.8 
percent  respectively.  Clearly,  Taiwan's 
capability  creates  competitive  pressure 
on  the  U^  industry  over  a  broad  range 
of  product  lines. 

In  my  view  the  condition  of  the  U.& 
industry  warrants  an  extension  of  the 
OMA  with  Taiwan  for  an  additional  two 
years.  The  domestic  industry  has 
presently  not  adjusted  to  the  point  that 
it  would  not  be  adversely  affected  by 
termination  of  the  Agreement  in  Jime 
1961.  But  the  data  on  the  industry  are 
favorable  enough  that  I  advise  against 
extending  relief  for  the  entire  three 
years  permissible  under  the  statute. 
Continuation  of  the  certificate  of  origin 
program  instituted  «vith  Hong  Kong  to 
prevent  the  transshipment  of  shoes 
made  in  Taiwan  is  also  appropriate. 
Transshipment  could  Just  as  easily 
become  a  problem  during  an  extension 
period  as  it  did  during  the  original  relief 
period  before  the  cerUfication  process 
was  established. 

I  fiuther  advise  two  adjustments  to 
the  relief.  First  in  line  with  the 
discussion  below  (see  Korea,  p.  38).  I 
advise  exclusion  of  athletic  footwear.  1 
do  not  think  it  would  be  equitable  to 
terminate  the  OMA  with  Korea  and  yet 
include  athletic  footwear  in  a  new  OMA 
with  Taiwan. 

Second.  I  think  it  wotild  be  useful  to    . 
adjust  the  overall  quota  levels  upward 
each  year  as  was  done  under  the 
original  OMA  Congress  deariy 
intended  that  relief  under  the  escape 
clause  be  phased  down  to  the  extent 


"fleartag  Transcript  at  p.  MS.  American 
Importers'  Asaodatioa  Prehearing  Brief  at  pp.  21-21 
Volume  Footwear  Retailers  of  America  Poethearing 
Brief  at  p.  8. 

"Report  at  A-Bi 
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possible  durinf  the  relief  period.** 
Congress's  aim  was  to  encourage  a  more 
orderly  adjustment  process.  Increasing 
the  number  of  imports  each  year  in  the 
relief  period  necessitatM  adjustment 
decisions  by  firms  and  woriuers  therelw 
preparing  them  for  the  legally  inevitable 
time  when  relief  expires.  In  this  industry 
many  workers  do  not  have  the  skills  or 
mobility  that  facilitate  adiustmenL  A 
phase-down  of  relief  would  encourage 
woricers  to  make  realistic  plans  rather 
than  deluding  them  with  an 
unsustainable  sense  of  security. 

The  current  OMA  allows  for  a  yeariy 
increase  of  2.4  percent  in  the  ovenll 
quota  level  I  advise  that  if  an  OMA 
with  Taiwan  is  extended  that  provision 
also  be  made  for  a  similar  **  or 
somewhat  higher  increase  in  the  quota 
level  each  year.  In  light  of  the 
consumption  projections  made  by  the 
Commission  staff  **.  such  an  increase 
would  not  place  an  undue  burden  on  the 
domestic  industry,  but  wov^d  encourage 
further  adjustment 

This  advise  was  developed  taking  into 
account  section  202(c)  considerations, 
some  of  which  have  already  been 
addressed.  A  full  discussion  of  these 
considerations,  which  I  endorse,  is 
included  in  the  Report  (at  pp.  A-88 
through  A-QS).  In  these  views  I  want  to 
emphasize  that  I  have  closely  examined 
the  economic  end  social  cdsts  that  may 
be  incurred  by  taxpayers,  communities 
and  workers  if  the  present  relief  is  not 
extended  (section  202(c)(9))  as  well  as 
the  costs  of  extension  of  relief  to 
consumers  (section  202(c)(4]).  Though 
the  negative  effects  on  consumers  were 
alleviated  to  some  degree  over  the 
original  OMA  period  as  a  number  of 
U.S.  importers  simply  initiated  or 
expanded  purchases  with  non- 
controlled  foreign  producers  of  low  -cost 
footwear,  it  is  clear  that  the  OMA  did 
increase  the  burden  on  consumers  and 
that  an  extension  will  continue  this 
burden.*^  Limiting  an  extension  with 
Taiwan  to  two  years  and  including  the 
adjustments  I  have  advised  will  lessen 
this  burden  somewhat  I  also  considered 
two  further  adjustments  that  were 
appealing  in  tenns  of  consumer 
interests — exclusion  of  low  value 
footwear  and/or  exclusion  of  children's 
and  infants'  footwear.  In  conclusion, 
however,  I  must  advise  that  based  on 
the  information  before  me,  the  economic 
and  social  costs  to  the  U.S.  bidustry  and 
its  workers  of  these  adjustments 


outweigh  the  benefits  they  would 
provide  to  U.S.  consumers. 

It  is  true  that  the  U.S.  industry  has  not 
played  a  key  role  in  supplying  the 
domestic  market  with  low-priced 
footwear  (e^.,  t4-and-under  a  pair) 
except  bi  die  children's  and  infents'  and 
athletic  categories.**  But  with  the 
adoption  of  labor-saving  devices  sudi  as 
injection  molding  machines.  Ae  indtistry 
seems  to  be  develming  a  new 
competitive  capability  in  this  market** 
Exclusion  of  low-priced  footwear  from 
the  OMA  could  stymie  these 
developments.  Innovative  low-priced 
producers  using  the  latest  technology 
could  use  more  time  to  develop  their 
marketing  strategies  and  consolidate 
their  supplier  links. 

The  existence  of  a  low-value  footwear 
exclusion  would  also  have  an  adverse 
impact  on  domestic  producers  of 
medium-priced  shoes.  Some  consumers 
might  shift  away  from  purchases  of 
domestic  medium-priced 'shoes  as  the 
supply  of  cheaper  shoes  from  Taiwan 
increased.  Also,  some  producers  in 
Taiwan  would  undoubtedly  lower  the 
prices  of  dieir  shoes  to  avoid  the  OMA 
particularly  since  they  would  no  longer 
have  to  pay  the  alleged  quota  fee.  As 
producers  of  shoes  priced  closest  to  die 
value-break  lower  meir  prices  to  avoid 
the  OMA  die  competitive  pressure  on 
U.S.  producers  of  medium-priced 
footwear  would  further  inaease.  The 
relief  provided  by  die  extension  would 
thus  bie  nullified.** 

I  also  considered  exclusion  of 
children's  and  infants'  footwear.  Data 
available  to  the  Commission,  however, 
indicate  that  this  segment  of  the 
domestic  industry  is  particulariy  weak. 
Profitability  in  1980  was  well  below  the 
industry  average.*'  The  probable 
economic  effect  of  an  exclusion  would, 
therefore,  argue  against  excluding  this 
category  from  relief. 

Korea 

Termination  of  the  Orderiy  Marketing 
Agreement  currently  in  effect  with  the 
Republic  of  Korea  would  not  have  a 
si^iificant  adverse  effect  on  the  U.S. 
industry. 

Korean  exports  to  the  U.S.  that  are 
controlled  by  the  OMA  fall  into  two 
categories:  Leather  footwear  except 
athletic  (Kl)  and  leather  athletic 
footwear  (K2).  However  in  1980,  nearly 


"Trade  Act  section*  203(hH2}.  203(hK3)  asod 
203(h)(4).   • 

"l  point  oul  thai  Chaiiman  Albergcr  and  Vice 
Chaiiman  Calhoun  have  also  discussed  a  reUxatSon 
of  relief  along  the  same  lines. 

"Report  at  A-«. 

''Report  at  A-78. 


"Report  at  A-67. 

"Hearing  Transcript  at  152-3. 

"Likewise.  I  agree  with  Chairman  Mberger  and 
Vice  Chairman  Calhoun  that  exemption  of  certain 
leather  footwear  types  from  the  OMA  coverage 
would  nullify  the  remaining  relief. 

"  Profitability  refers  here  to  operating  profit 
margin.  See  Report  at  A-S4. 


77  percent  of  such  e)q>orts  were  leather 
athletic  footwear.  The  quota  has  been 
completely  filled  for  diis  category  in 
each  quota  year,  and  in  fact  adjustments 
permissible  under  the  Agreement  have 
been  made  to  accommodate  maximum 
allowable  exports.  Still  the  OMA  has 
probably  been  only  minimally  effective 
in  controlling  the  level  of  Korean 
athletic  footwear  e)q>orts.  Korean 
manufacturers  learned  eariy  on  that 
with  only  a  minor  adjustment  to  the 
shoes  (substitution  of  a  vinyl  for  a 
leather  strip)  shipments  could  be  made 
under  a  TSUS  item  (700  JO  rubber/fabric 
footwear)  that  was  not  covered  by  the 
Agreement**  Shipment  of  athletic  shoes 
as  rubber  footwear  has  not  been  entirely 
satisfactory  for  Korean  manufacturers, 
however,  U.S.  duties  on  meditun-  and 
lower-priced  athletic  footwear  amount 
to  about  $1.50  to  $2.25  a  pafr  more  if  the 
shoes  are  classified  as  rubber  rather 
than  nonrubber  footwear.  As  a  result 
termination  of  the  OMA  or  exclusion  of 
athletic  non-rubber  footwear,  is  likely  to 
bring  about  a  reverse  shift — a  leather 
strip  would  be  substituted  for  a  vinyl 
strip  to  obtain  the  duty  savings.  OveraU. 
I  would  expect  exports  to  the  U.S.  to 
increase  only  to  the  extent  that  this  duty 
savings,  if  passed  on  to  the  customer, 
creates  some  additional  demand. 

In  light  of  the  objectives  of  the  escape 
clause,  however,  U.S.  producers  of 
athletic  footwear — the  segment  of  the 
industry  most  fully  affected  by  Korean 
shipments — should  not  be  protected 
from  this  somei^iat  intensified 
competition.  These  producers  have  had 
a  robiut  performance  over  the  relief 
period  despite  die  limited  protection 
provided.  Shipments  and  production  of 
athletic  footwear  increased  roughly  58 
percent  from  1977  to  1980  and  there  has 
been  a  substantial  increase  in  U.S. 
exportM  of  ine)q>ensive  mass^mxhiced 
athletic  footwear.  Inventories  were  cut 
in  half  over  the  period,  and  unfilled 
orders  increased.  Capacity  utilizaUon,  at 
about  81  percent  was  weU  above  the 
average  for  other  segments  of  the 
nonrubber  footwear  industry. 
Furthermore,  data  available  to  the 
Commission  on  the  financial 
performance  of  U.S.  footwear  producers 
with  substantial  athletic  footwear 
production  shows  that  profits  for  these 
producers  over  the  entire  OMA  period 
have  been  higher  than  the  industry 
average  and  that  for  both  1979  and  1980 
profit  margins  were  above  the  level  for 
all  U.S.  nondurable  goods  and  for  aU 


"See  Report  at  pp.  13-15  and  Table  S  at  C-IS 
which  show  the  rapid  increase  in  rubber/fabric 
exports  after  the  institution  of  the  OMA. 
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U.S.  manufacturing.^ The  opponents  of 
the  petition  referred  to  this  very 
favorable  view  of  the  profitability  of  the 
domestic  athletic  producers  a  number  of 
times  during  the  hearing  and  the 
petitioners  never  disputed  it.  ^  The  data 
show  that  U.S.  athletic  producers  are 
healthier  than  the  industry  as  a  whole. 
Relief  should  not  be  extended. 

It  is  also  no  longer  appropriate  to 
continue  controls  on  Korea's  Kl  exports, 
but  for  different  reasons.  Since  the  first 
quota  year  Korean  exports  to  the  U.S.  of 
Kl  footwear  have  been  steadily 
plummeting.  In  the  third  quota  year  only 
about  32  percent  of  the  quota  was  fillea. 
From  1977-60  combined  exports  of 
leather  work  shoes  and  other 
nonathletic  shoes  fell  regularly  from  10.6 
million  pairs  to  4.9  million  pairs.  During 
the  same  period  shipments  of  men's, 
women's,  and  children's  vinyl  footwear 
fell  to  only  1  million  pairs,  lliese 
developments  appear  to  relate  to 
changed  circumstances  in  the  Korean 
industry. 

The  structure  of  Korea's  footwear 
industry  is  very  different  from  that  of 
Taiwan.  The  industry  is  comprised  of  a 
small  number  of  very  large  producers 
which  are  highly  capitalized.  These 
producers  use  conveyor  machinery  *• 
which  staff  advises  increases 
considerably  the  expense  of  product 
shifts.  Counsel  for  the  Korean  footwear 
exporters  testified  that  the  competitive 
strength  of  their  products  has  been 
affected  disproportionately  by  oil  price 
increases  (56  percent  in  1979  and  100 
percent  in  1980],  by  inflation  (47  percent 
in  1960)  and  by  wage  increases  (up  473 
percent  from  1978-80).  Further  testimony 
was  presented  indicating  that  expansion 
of  the  Korean  industry  is  not  planned 
and  that  money  is  not  available  to 
flnance  an  expansion.^ The 
performance  of  the  Korean  industry  has 
deteriorated  over  the  OMA  period 
(notwithstanding  the  fact  that  the  OMA 
did  little  to  control  Korean  exports). 
Total  production  fell  7.1  percent  from 
1978  to  1980. 

It  is  improbable  that  Korea  will 
increase  its  Kl  exports  to  the  U.S.  over 
the  next  few  years  as  rapidly  as  it  did 
before  the  OMA  was  initiated. 
Projections  based  on  historical  trends 
are  particularly  distorting  for  Korea,  as 


"All  tlalemenu,  except  the  itatetnenl  on 
capacity  utilization,  are  based  on  data  in  the  Report 
The  iource  for  the  capacity  utilization  statement  it 
the  AFIA  data  included  in  the  Korean  Footwear 
Exporters  Association  and  the  Korean  Leather 
Products  Exporters  Association  prehearing  brief. 

"See  Hearing  Transcript  at  pp.  487-8. 

"  Ibid.  p.  *n. 

"Hearing  Transcripl  at  p.  494. 


circumstances  In  the  Korean  industry 
have  changed  since  the  1970's. 
Moreover,  U.S.  imports  of  Kl-type 
footwear  from  many  other  countries  are 
at  or  above  the  level  of  recent  Korean 
shipments.  In  sum,  to  take  action  against 
Korean  Kl  exports  during  an  extension 
period  would  be  discriminatory. 

Since  protection  is  no  longer  justified 
for  K2  exports  or  necessary  for  Kl 
exports,  I  advise  letting  the  OMA  with 
Korea  expire. 

The  aurge  mechanism 

Parties  to  this  investigation  have 
disputed  whether  the  President  can.  as  a 
matter  of  law,  extend  the  OMAs  to 
additonal  countries  during  an  extension 
period.  This  legal  judgment  does  not 
come  under  the  purview  of  the 
International  Trade  Commission.  If  the 
President  concludes  that  he  does  have 
the  authority  to  take  action  against 
surge  countries  during  an  extension 
period.  I  would  advise  him  to  exercise 
such  authority  in  line  with  the  criteria 
specifled  in  paragraph  4b  of  the  current 
proclamation  (4510).  Paragraph  4b 
provides  residual  authority  for  relief  in 
the  event  that  "the  quantity  of  imports 
of  footwear  of  the  types  covered"  by  the 
existing  OMA.  frY)m  countries  not  now 
controlled,  "appear  likely  to  disrupt  the 
effectiveness"  of  the  provisions  of  the 
orderly  marketing  agreement(s) 
(emphasis  added).  An  import  surge  that 
meets  this  criteria  is  likely  to  be  the 
focus  of  consultations  under  the  equity 
clause*^  of  the  existing  OMA(sh  Import 
surges  that  may  occur  but  do  not  result 
in  consultations  under  the  equity  clause 
are  less  likely  to  be  "of  the  types 
covered"  or  be  of  sufficient  quantity  to 
"disrupt"  the  OMA. 

Although  an  OMA  with  Taiwan  may 
technically  cover  all  nonnibber 
footwear  other  than  athletic,  there  are 
categories  of  nonrubber  footwear  which 
simply  are  not  produced  in  Taiwan  or 
are  not  competing  with  Taiwan's 
footwear  production.  A  surge  in  such 
imports  from  a  third  country  is  not  likely 
to  "disrupt  the  effectiveness"  of  the 
provisions  of  an  OMA  with  Taiwan  and 
is  also  unlikely  to  result  in  consultations 
under  the  equity  clause.  If  the  President 
should,  however,  decide  to  consider 
taking  relief  action  in  these 
circumstances.  I  suggest  that  he  (1) 
examine  the  product-scope  of  the 
surging  imports  to  assess  their  potential 
to  affect  adversely  the  domestic 
industry:  and  (2)  review  the  economic 


"  Report  at  B-e  paragraph  10  of  the  Orderly 
Marketing  Agreement  Between  the  United  States  of 
America  and  the  Republic  oX  China. 


conditioa  of  producer*  of  the  products 
most  directly  competitive  witn  the 
surging  imports  to  determine  it  in 
keeping  with  the  limited  purposes  for 
which  relief  is  appropriate  under  die 
escape  clause,  this  particular  group  of 
producers  warrants  relief.  In  short,  a 
refined  approach  to  the  remedy  question 
is  appropriate  during  an  extension 
perioid. 

If  the  President  has  residual  authority 
during  an  extension  period.  I  strongly 
urge  him  to  utilize  it  to  deal  with  surges 
that  would  indeed  nullify  the  relief  I 
have  recommended.  Import  surges  can 
be  expected  in  a  fashion-oriented,  labor- 
intensive  industry  like  footwear  and 
there  is  also  the  distinct  possibility  that 
such  hiture  surges  will  come  from 
competitors  of  Taiwan.  Foot  wear 
produced  in  Taiwan  competes  with 
footwear  produced  in  many  countries. 
Moreover,  the  growth  potential  of  other 
footwear  producers  has  been 
demoiutrated.  From  1977-60  U.S. 
imports  from  Hong  Kong,  the 
Philippines.  Thailand,  Singapore,  the 
PRC  and  Hungary  all  increased  by 
nearly  150  percent  or  more.  During  this 
period  imports  frvm  Brazil  also  rose 
substantially.  Imports  from  Italy  are 
sizable,  and  the  sharp  increase  in 
shipments  of  "Candies"  in  1979 
demonstrates  the  Italian  industry's 
capability  to  create  a  surge.  Given  this 
vigorous  competition,  if  the  President 
has  residual  authority  during  an 
extension  period,  it  is  incumbent  upon 
him  to  exercise  this  authority  as 
appropriate  to  assure  that  the  U.S. 
industry  has  the  respite  it  requires. 

Conclusion 

Many  commentators  wrote  off  the 
domestic  nonrubber  footwear  industry 
as  a  "loser"  long  ago.  the  escape  clause 
process  has  provided  another 
perspective  on  the  adaptive  capability 
of  this  industry  in  the  face  of  shifting 
international  competitive  conditions. 
The  nonrubber  industry  has  shown  itself 
to  be  more  resilient  than  anticipated. 
The  process  of  adjustment  has  had 
positive  results  thus  far,  and  with  some 
further  limited  protection  these  results 
should  solidify. 

Issued:  April  22. 1981. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  n-ianz  Filed  4-ZS-«1:  MS  aa] 
BILUNOCOOC  70W-41-II 
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DEPARTMENT  OF  JUSTICE 

Attorney  Qeneral 

Propoeed  Conaent  Decree  In  Action 
To  Ei^oki  DieelMrge  of  Air  PoHutanta 
by  United  Statee  Steel  Cor|i.  (Falileea 
Worfca) 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7, 38  PR  19029,  notice 
is  liereby  given  that  on  or  about  April  2, 
1981,  a  proposed  consent  decree  in 
United  State$  t.  United  States  Steel 
Corporation  (E.D.  Pa.,  Civ.  Nos.  79^^645 
and  80-0743),  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  The 
proposed  consent  decree  requires  the 
Corporation  to  bring  its  Fairless  Works 
in  Bucks  County.  Pennsylvania,  into 
compliance  with  requirements  of  the 
Clean  Air  Act 

The  proposed  consent  decree  may  be 
examined  at  the  ofBce  of  the  United 
States  Attorney.  3310  U.S.  Courthouse, 
Independence  Mall  West,  601  Market 
Street.  Philadelphia,  Pennsylvania  19106. 
and  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254,  Ninth  and  Pennsylvania 
Avenue,  N.W.,  Washington,  O.C  2053a 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  at  a  cost  of 
$8.10  per  copy  to  cover  reproduction 
expense.  A  check  or  money  order  for 
$8.10  and  made  payable  to  the  Treasurer 
of  the  United  States  must  accompany 
any  request  for  a  copy  of  the  proposed 
decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natiu'al  Resources  Division. 
Department  of  Justice.  Washington,  D.C 
20530,  and  should  refer  to  United  States 
v.  United  States  Steel  Corporation  (ED. 
Pa.),  D.J.  Ref.  90-5-3-087. 
Carol  E.  Dinkins. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

pit  Ddc  U7S3  Filed  4-Z»-«:  •:4s  «■] 
MLLMQ  COOC  4410-SV4I 


DniQ  Enforcement  Adminiatration 

Propoaed  Reviaed  1981  Aggregate 
Production  Quotaa 

AOENCV:  Drug  Enforcement 
Administration.  Justice. 


ACTION:  Notice  of  Proposed  Revised 
1961  Aggregate  Production  Quotas. 


r.  This  notice  proposes  revised 
1981  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
n  of  the  Controlled  Substances  Act 
Since  the  establishment  of  the  1981 
aggregate  production  quotas  on 
September  18, 1980  (45  PR  62228]  and 
December  30. 1980  (45  PR  85843).  DEA 
has  reviewed  data  submitted  by 
registered  manufacturers  concerning 
actual  1980  dispositions  and  year-end 
inventories  and  has  determined  that 
revisions  of  some  of  the  previously 
established  quotas  are  necessary. 
DATt:  Comments  or  objections  should  be 
received  on  or  before  May  29, 1981. 
AOOflcaa:  Send  comments  or  objections 
in  qointuplicate  to:  Administrator,  Drug 
Enforcement  Administration.  1405 1 
Street.  N.W..  Washington.  D.C  20537, 
Attention:  DBA  Federal  Register 
Representative. 
PON  RMTHCR  INFOmMATlON  CONTACT: 

Howard  McClain.  Jr^  Chief.  Regulatory 
Control  Division,  Drug  Enforcement 
Adminisfration.  Telephone:  (202)  633- 
136a 

suppLmcNrAKY  information:  Section 
306  of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  626)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  n  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Adminisfration 
pursuant  to  S  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  September  18, 1980  and  December 
30. 1980.  notices  of  the  1981  aggregate 
production  quotas  for  these  substances 
were  published  in  the  Federal  Register 
(45  FR  62228. 45  FR  85843).  Also 
indicated  in  these  notices  was  that 
pursuant  to  Title  21  of  the  Code  of 
Federal  Regulations,  {  1303.23(c),  the 
Adminisfrator  of  the  Drug  Enforcement 
Administration  would  in  early  1981 
adjust  these  quotas  based  upon  a  review 
of  1980  end-of-year  inventory  and  1980 
disposition  data  as  submitted  by  quota 
applicants,  as  well  as  other  information 
which  would  be  available  to  DEA  at  this 
time. 

When  determining  the  below  listed 
proposed  revised  1981  aggregate 
production  quotas,  the  following  factors 
influenced  DEA's  determination  to 
propose  either  raising  or  lowering  the 
previously  finalized  quotas  for  1061: 

a.  Relative  to  amphetamine  and 
desoxyephedrine  (methampbetamlne 
and  levodesoxyephedrine),  a  reduction 
in  thefr  initially  established  quotas  is 
proposed  based  on  1980  year-end 


inventories  greater  than  had  been 
previously  estimated  as  well  as  an 
expected  decline  in  sales  in  1961.  A 
reduction  in  the  quota  for  phenylacetone 
is  also  proposed  as  this  substance  is 
used  to  manufacture  amphetamine, 
methamphetamine  and 
levodesoxyephedrine.  I 

b.  Relative  to  methaqualone.  a 
reduction  from  the  previously 
established  quota  to  0  kg.  is  proposed. 
The  sole  bulk  manufacturer  of 
methaqualone  has  discontinued  the 
manufacturer  of  this  substance.  Also, 
the  1980  year-end  inventory  of  this  ' 
material  is  expected  to  exceed  the  need 
for  this  substance  in  1981,  which  has 
been  sharply  declining  in  recent  years. 

c.  Relative  to  codeine  (for  sale), 
dextropropoxyphene,  dihydrocodeine. 
diphenoxylate,  fentanyl  hydrocodone, 
hydromorphone  and  methadone,  the 
proposed  upward  revisions  reflect  1980 
year-and  inventories  which  were  lower 
than  had  been  estimated.  For  codeine 
(for  sale)  and  diphenoxylate,  the  lower 
than  expected  inventories  appear  to  be 
due  to  lower  production  in  1960  than 
was  authorized.  For  methadone,  changes 
in  the  pattern  of  distribution  above  the 
retail  level  require  increased  production 
in  1981  tio  satisfy  inventory  needs.  For 
the  other  substances,  actual  sales 
exceeded  that  estimated  for  1980.  The 
proposed  increased  quotas  for  morphine 
(for  conversion),  codeine  (for 
conversion),  methadone  intermediate 
and  thebaine  (for  sale)  reflect  the 
increases  proposed  for  the  Schedule  II 
substances  derived  from  them. 

Based  upon  the  above  considerations, 
as  well  as  estimates  of  the  medical 
needs  of  the  United  States  submitted  to 
the  Drug  Enforcement  Adminisfration  by 
the  Food  and  Drug  Adminisfration,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  under  the  authority 
vested  in  the  Attorney  General  by 
Section  306  of  the  Controlled  Substances 
Act  of  1970  (21  U.S.C.  826)  and  delegated 
to  Uie  Administrator  by  {  0.100  of  Tide 
28  of  the  Code  of  Federal  Regulations, 
does  hereby  propose  the  following 
changes  in  the  aggregate  production 
quotas  for  1981  for  the  below  listed 
controlled  substances,  expressed  in 
grams  of  anhydrous  add  or  base: 
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All  interested  persona  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above 
mentioned  substances  without  filing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a 
hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  a 
hearing,  the  Administrator  shall  order  a 
public  hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
Impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601,  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedule  I  and  n 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predommantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Dated:  April  la  1961. 
Peter  B.  Bensingflr, 
Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  >1-I2612  FIM  4-16-61:  6:45  ub| 
■LLMa  COOC  44ie-«-M 


National  Institute  of  Justice 

Arson  Adjudication  in  the  Untted 
States;  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research  grant 
to  study  arson  adjudication  in  the 
United  States.  The  purpose  is  to  improve 


,  both  the  process  and  outcomes  of  arson 
adjudication  procedures.  The  sources  of 
data  will  consist  mainly  of  case  files 
and  interviews  with  persons  who  have 
been  involved  in  arson  adjudication 
cases.  The  grant  will  be  awarded  for  up 
to  21  months  and  not  more  than  $300,000 
unless  terminated  earlier  by  reason  of 
unsatisfactory  performance. 

The  solicitation  requests  •ubmlssion 
of  full  proposals  and  requires  that 
submitting  organizations  have 
experience  and  capabilities  in  this  Idnd 
of  legal  case  study  research. 

To  be  considered  for  review  and 
possible  funding,  all  proposals  must  be 
postmarked  not  later  than  June  12. 1961. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request  Arson 
Adjudication.  National  Criminal  Justioe 
Reference  Service,  Box  0000,  Rockville. 
Maryland  20esa 

Dated  March  25, 19B1. 
Approved: 
Hairy  M.  Bratt. 
Acting  Director,  NIJ. 

IFR  Doc  6i-U7M  PHad  4-S-«:  M6  u^ 
njJNQ  cow  441«-16-« 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 

[Noaoe(t1-41)I 

NASA  Advisory  Councfl,  Aeronautica 
Advisofy  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Conmiittee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Transport  Aircraft. 
DATE  AND  T1MC  May  20, 1981,  8:30  a.m. 
to  4:30  p.m.;  May  21, 1981,  9  a.m.  to  5 
p.m. 

ADDRESS:  NASA  Headquarters,  Federal 
Building  lOB.  Room  625,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Winblade.  National 
Aeronautics  and  Space  Administration. 
Code  RJT-2.  Washington.  DC  20546  / 
(202/755-^3000).  ^ 

SUPPLEMENTARY  INFORMATIONrThe 

Informal  Advisory  Subcommittee  on 
Transport  Aircraft  has  been  established 
to  assist  the  NASA  in  assessing  the 
current  adequacy  of  transport  aircraft 
technology  and  recommend  actions  to 


reduce  defidendes  through  modification 
of  the  planned  NASA  research  and 
technology  program  in  transport 
advanced  aerodynamics,  active 
controls,  materials,  propulsion,  avionics, 
and  safety.  The  Subcommittee,  charied 
by  Mr.  Russell  Hopps,  is  comprised  of 
seven  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capadty  of  the  room  (approximately  25 
persons  induding  the  Subcommittee 
members  and  partidpants). 

Typeof— Hwg-Opea. 

Agenda 
May  2a  1981 

8:30  a  jn. — Opening  Ramaiks. 

9  •.m.— Summary  of  NASA  Budget 
Situatioa  and  Pfailosophy  for  Futuie 
Aeronautics  IVo^ams. 

10  a  jn.— FY  1883-02  NASA  Aeronautics 
Long  Range  Plan. 

1  p.m.— FY  1883m2  NASA  Transport 
AirtTafl  Program  Plan. 

3:30  pjn.— Fadlltiea  Productivity 
Improvenient. 

4:30  pjn. — Adjourn. 

Ihlay  21. 1981 

0  a.m.— Review  of  Wood's  Hole  Workslwp 
Conclusions. 

10  a.m. — SulxxMnmittee  Assessment  of 
PlamiMi  NASA  Tedinology  Demonstration 
and  Validatioa  Programs. 

r^.m. — Discussion  of  NASA  Transport 
,  Content  and  Critical 
Issues. 

3  pjn. — Subcommittee  Recommendations 
on  NASA  Transport  Program. 

4:30  pjn. — ^Areas  for  Possible  Future 
Discussion. 

5  p.m. — Adjourn. 
Gerald  O.  Griffin. 

Acting  Associate  Administrator  for  External 
Relations. 
April  23. 1081. 

(FS  Doc  n-1Z7m  PHed  4-I6-61:  MS  aiH 
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NUCLEAR  REQUUkTORY 
COMMISSION 

Adviaory  Commttt—  on  R— ctof 
Safeguards  Subcommlttae  on 
Advanced  Reactofs;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
at  8:30  a.m.  on  May  14  and  15, 1981. 
Royal  Court  Inn.  1750  S.  Elmhurst  Road. 
Des  Plaines.  IL.  The  Subcommittee  will 
discuss  matters  relating  to  the 
development  of  LMFBR  safety  design 
criteria.  Notice  of  this  meeting  was 
pubUshed  April  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Raflster  on 
October  7. 1980.  (45  FR  86535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
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be  permitted  only  during  those  portions 
of  the  meeting  ««hen  a  transcript  is  being 
kept,  and  questions  may  be  asked  onlf 
by  members  of  die  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  Car 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  mintmire  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

ThuTMlay  and  Fkiiky,  May  14  and  IS.  Ittl 

8:30  cm.  until  the  conclusion  ofbueineat 
each  day 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prellmhiary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  DOB,  dieir  ~ 
contractors,  the  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  Information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  die 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5M  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C  552(c)(4). 

Dated  April  21 1981. 
loliaCHoyis. 

Advitory  Committee  Management  Officer. 

(FR  Doc  tl-12S»  Filed  4-»-«l:  »M  an] 


AdviMfy  ConMiHtlM  on  R#sctor 
tetoguard*  SiiboommtttM  on  D«cay 
HmI  ItamovM  8yslwnS|  MMtlng{ 
Ctwnjo  of  Thwo 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  «vill  hold  a 
meeting  at  IMpja.  instead  of  8:30  ajn. 
on  May  5. 1981  in  Room  1167  at  1717  H 
Street.  N.W..  Washington.  DC 

All  odier  items  regarding  diis  meeting 
remain  the  same  as  announced  in  the 
Fadanl  Register  published  Monday. 
April  2a  1981  (FR  46  22703). 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  {he 
cognizant  Designated  Federal  Employee 
for  dils  meeting.  Dr.  Richard  Savio 
(telephone  202/634-8267)  between  8:15 
a.m.  and  5K)0  p  jn..  EST. 

Dated  April  24.^1961. 
JohnCHoyia, 

Advisory  Committee  Management  Officer. 
(FS  Ooe.  n-uui  FIM  4-a-n;  Mt  aog 
MUBM  OOOC  TtSO-SMS 


Advisory  Commltteo  on  Roactor 
Satafluanto  Subeonunitto*  on  Metal 
Components;  Maeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  at  8:30 
a.m.  on  May  19, 1981  In  Room  1046, 1717 
H  Street.  N.W..  Washington.  DC  The 
Subcommittee  vtrill  discuss  the  failures 
of  safety  related  bolts  and  bolt 
assemblies  in  operating  plants  as  well 
as  discussion  of  bolt  design  criteria  for 

Elants  under  construction  or  plants 
elng  designed.  In  addition,  safety  issue 
TASK  A-12,  Fracture  Toughness  of 
Supports  will  also  be  disciused.  Notice 
of  this  meeting  was  published  April  21. 

In  accordance  wldi  the  procedures 
outlined  in  the  Federal  Rfl^Mw  on 
October  7, 1960,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  trcmscript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
infoimatlon.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  informatioiL  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 


be  held  so  as  to  minimize  inooovenienoe 
to  members  of  die  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuasday.  May  U,  im 

MO  ajn.  until  the  conclusion  ofbueineat 

During  the  hiltial  portion  of  the 
meeting,  the  Subcommittee,  along  widi 
apy  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regaidlng  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
wridi  representatives  of  the  NRC  Staffs 
their  consultants,  and  other  interested 
presons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  ajn.  and 
5:00  pjn^  EST. 

I  hiave  determined,  in  accordance  with 
Subsection  10(d)  of  die  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.5U.S.a552b(c)(4). 

Dated  April  24. 1861. 
foha  C  Hoyle. 

Advisory  Committee  Management  Officer. 

int  Doc  n-UaZS  FIM  4-»«^M(  aa^ 
BIUSW  OODC  7«tO.«VII 


[Docket  Na60-31S1  ^ 

Arlcansas  Power  A  UgM  Ca  (Aricanaat 
Nudaar  One.  Untt  No.  1):  Ordar  for 
Modification  of  Ucansa 


The  Arkansas  Power  ft  U^t 
Company  (the  licensee)  holds  Facility 
Operating  License  No.  DPR-51.  whidi 
authorizes  the  licensee  to  operate  the 
Arkansas  Nuclear  One,  Unit  No.  1  (the 
facility)  at  power  levels  not  in  excess  of 
2568  megawatts  thermal  rated  power. 
The  facility,  which  is  located  at  the 
licensee's  site  in  Pope  County,  Arkansas 
is  a  pressurized  water  reactor  (PWR) 
used  for  the  commercial  generation  of 
electricity. 

n 

The  Reactor  Safety  Study  (RSS). 
WASH-1400,  identified  in  a  PWR  an 
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interaystem  loss  of  coolant  acddent 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment. 
In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  hcensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  S0.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  eimer  of  the  above  Event  V 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above.  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 

By  letter  dated  March  24. 198a  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  review  of  this 
response  as  well  as  the  review  of 
previously  docketed  information  for  the 
facility,  I  have  concluded  in  consonance 
with  the  attached  Safety  Evaluation 
(Attachment  1)  that  one  or  mora  valve 
configuration(s)  of  concern  exist  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  4.0.  a  tabulation  of 
the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 


disassembled.  At  tfie  Sequoyah  Nuclear 
Plant  two  Residual  Heat  Removal 
(RHR)  iniectloii  check  valves  and  one 
RHR  recalculation  check  valve  failed 
because  valve*  Jammed  open  against 
valve  over-travel  limiters. 

It  is.  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  Integrity  la 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result  1 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  m  below  to  verify  that  each 
valve  is  seated  properiy  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  an 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  I 
have  determined  that  prompt  action  is 
necessary  to  Increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriera  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  DPR-51  be  immediately 
effective. 

m 

Accordingly,  punuant  to  Section  Itni 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  sa  It 
Is  Hereby  Ordered  That  Effective 
Immediately,  Facility  Operating  License 
No.  DPR-51  is  modified  by  the  addition 
of  the  following  requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  wliich  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarteriy  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 


until  the  dieck  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operaton  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  dosed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.40  and  Appendix  K  to  10  CFR 
Part  50  wlU  continue  to  be  satisfied  with 
the  MOV  dosed.  If  the  MOV  U  not  in  an 
ECCS.  the  safety  evaluation  shall 
indude  a  determination  as  to  whether 
operation  with  the  MOV  dosed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.59(a)(2).  If  the 
requirements  of  10  CFR  50.40  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  5a5e.  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  In  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Qiforcement 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
May  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary.  US.  Nudear  Regulatory 
Commissioa  Washington.  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Nicholas  S.  Reynolds, 
Debevoise  &  Uberman.  1200 17th  Street, 
Washington.  D.C  20036,  attorney  for  the 
licensee.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  manner  in 
which  his  or  her  interest  is  affected  by 
this  Order.  Any  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  Issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
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Spedficationt  set  forth  in  Attachment  8 
to  this  Order. 

(b)  Whetlier  tfie  actions  required  by 
Paragraplu  2  and  3  of  Section  in  of  this 
Order  must  be  taken  if  dieck  valves 
have  not  been  tested  within  12  months 
precediog  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceeding  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

EffectiYe  Date:  April  20, 1981.  Bethesda. 
Maryland. 
Attachments:' 

1.  Safety  Evaluation  Report, 

2.  Technical  Evaluation  Report, 

3.  Technical  Specifications. 

For  the  Nuclear  Regulatory  Commisiioo. 
Dairall  C.  Ebenhia, 
Director,  Division  of  Licensing. 

|Ht  Ooc  «-12SU  FiM  «-Z>-n:  1:45  aal 
SNXSM  COOK  T5aO  01  II 


[Dockets  Nos.  S0>269.  SO-270  and  S0-2S71 

Duke  Power  Co^  Issuanc*  of 
Amendments  to  Facility  Operating 
Ucenaes 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  97, 97  and  94 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issned  to  Duke  Power 
Company,  which  revised  the  licenses  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3  (the 
facilities)  located  in  Oconee  County, 
South  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance,  and 
are  to  be  implemented  in  accordance 
with  the  provisions  of  10  CFR  73.40(b) 
and  10  CFR  73.55(b)(4). 

These  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
and  Guard  Training  and  Qualification 
Plan  as  a  part  of  each  license. 

The  Ucensee's  filings,  which  have 
been  handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 


■  AtUchmentf  are  available  in  the  NRC  Public 
Document  Rooms. 


since  the  amendments  do  not  involve  ■ 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  duit  pursuant 
to  10  CFR  514Kd](4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

The  Ucensee's  filings  dated  March  23. 
1979,  August  3, 1979,  August  17, 1979, 
May  30, 1980  and  June  9. 1980,  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFK  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendments  Nos.  07, 97 
and  94  to  Licenses  Nos.  DPR-38,  DPR-47 
and  DPR-65,  respectively,  and  (2)  die 
Commission's  related  letter  to  the 
licensee  dated  April  20, 1981.  Items  (1) 
and  (2)  are  available  for  public 
inspection  at  the  Conmilssion's  Public 
Document  Room.  1717  H  Street,  NW. 
Washington.  D.C  and  at  the  Oconee 
County  Library,  501  West  Southbroad 
Street,  Walhalla,  South  Carolina.  A  copy 
of  the  amendments  and  the 
Commission's  related  letter  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  tiiis  ZOtfa  day 
of  April  1961. 

For  the  Nuclear  Regulatory  Commission. 

)ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc.  Sl-USZe  Filad  4-2S-n:  »4i  M^ 
•HXINQ  CODE  TtW-Ot-M 


[Dockets  Nos.  50-269. 50-270.  wtd  50-287] 

Duke  Power  Co.  (Oconee  Nuclear 
Station.  Units  Nos.  1, 2,  and  3);  Order 
for  Modification  of  Licenses 

I 

The  Duke  Power  Company  (the 
licensee)  holds  Facility  Operating 
Licenses  Nos.  'JPR-38,  DPR^7  and 
DPR-55,  which  authorize  the  licensee  to 
operate  the  Oconee  Nbclear  Station, 
Units  Nos.  1, 2  and  3  (the  facilities)  at 
power  levels  not  in  excess  of  2568 
megawatts  thermal  rated  power  for  eadi 
unit.  The  facilities,  which  are  located  at 
the  licensee's  site  in  Oconee  County, 
South  Carolina,  are  pressurized  water 
reactors  (PWRs)  used  for  the 
commercial  generation  of  electricity. 


The  Reactor  Safety  Study  (RSS). 
WASIi-140a  identified  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  acddenls 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  pipfaig. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  cl 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(1): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
vale  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 

-  valves  have  been  known,  or  found,  to 
lack  integrity,  and 

3.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees  were 
asked  to  perform  individual  check  valve 
leak  testing  prior  to  plant  startup  afier 
the  next  scheduled  outage. 

By  letter  dated  March  13, 198a  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  review  of  this 
response  as  well  as  the  review  of 
pre\'iou8ly  docketed  information  for  the 
facilities,  I  have  concluded  in 
consonance  with  the  attached  Safety 
Evaluation  (Attachment  1)  that  one  or 
more  valve  configure tion(8]  of  concern 
exist  at  your  facilities.  The  attached 
Technical  Evaluation  Report  (TER) 
(Attachment  2)  provides,  in  Section  AXi, 
e  tabulation  of  the  subject  valves. 

The  staffs  concern  has  been 
exacerbated  due  not  only  to  the  large 
nimiber  of  plants  which  have  an  Event  V 
configure tion(8)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
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have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembed.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heal  Removal 
(RHR)  infection  check  valves  and  one 
RHR  reciirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  it,  thenfore,  apparent  that  when 
pressure  ijaation  i»  provided  by  two  in- 
series  chedTValves  uid  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 

Erobability  of  gross  failure.  As  a  result.  I 
ave  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  m  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  Z2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  wilt 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55  be  immediately  effective. 

in 

Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  Sa  it 
is  hereby  ordered  that  effective 
immediately,  FadUty  Operating 
Licenses  Nos.  DPR-dS.  DPR-47  and 
DPR-55  are  modified  by  the  addition  of 
the  following  requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3]  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  die  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 


criteria  set  forth  in  the  Tedinical 
Specifications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  closed 
«vidiin  30  days  of  the  effective  date  of 
this  Order  and  quarteriy  Inservica 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV.  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  die  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  dosed.  If  Uie  MOV  is  not  in  an 
ECCS.  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  dosed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  5o!50(a)(2).  If  die 
requirements  of  10  CFR  50.40  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.50,  then  the 
fadlity  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  SpedficaUons  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  EiforcemenL 

IV 

• 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nudear  Regulatory 
Commission,  Washington.  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  William  S.  Porter,  Duke 
Power  Company.  P.O.  Box  2178, 422 
Soudi  Church  Street  Chariotte,  North 
Carolina  28242.  attorney  for  the  licensee. 
If  a  hearing  is  requested  by  a  person 
other  than  the  licensee,  that  person  shaQ 
describe,  in  accordance  with  10  CFR 
2.714(a)(2],  the  manner  in  which  his  or 
her  interest  is  affected  by  this  Order. 
Any  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 


Commission  will  issue  an  order 
designatii^  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue*  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Tedinical 
Spedflcatioos  set  forth  in  Attactunent  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  Section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  diis  Order. 

Operation  of  the  fadlitiet  on  terms 
consistent  with  this  Order  is  aot  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

EffecMve  Date:  April  20, 1961.  Bethesda. 
Maryland. 
Attadunents:  * 

1.  Safety  Evaluation  Report 

2.  Tedinical  Evaluation  Report 
S.  Tachnical  Specifications. 

For  the  Nudear  Regulatory  Commission. 
Damn  G.  Blaeabut 
Director.  Divi$lon  ofUcaoMlng. 

(Pit  Doc  B-iar  PIM  «-»-n;  MS  ami 


(Dociwt  No.  80-9081 

Florida  Power  Corp.,  el  sL;  toauance  of 
Amendment  to  FecMty  Operation 
Ucenee 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Facility 
Operating  License  No.  DIV-72,  issued  to 
the  Florida  Power  Corporation.  Qty  of 
Alachua,  Qty  of  BushneU.  City  of 
Gainesville,  City  of  Klissimmee.  City  of 
Leesburg.  City  of  New  Smyrna  Beadi 
and  Utilities  Commission.  Qty  of  New 
Smyrna  Beach.  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative.  Inc.  and 
the  Qty  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Ciystal  River  Unit  No.  3  Nudear 
Generating  Plant  (the  fadlity)  located  in 
Qtrus  County.  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  modifies  the 
Technical  Specifications  to  authorize 
entry  into  Modes  1, 2,  3  and  4  with  one 
Main  Stream  Isolation  Valve  (MSIV) 


'  Altadimefiti  SM  available  in  the  NRC  Public 
Document  Rooms. 
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dosed.  Partial  authorization  which 
permitted  entry  into  Mode  3  with  one 
MSIV  closed  waa  granted  by  telephone 
April  18.  IQBl.  and  waa  oonfirmwd  by 
letter  dated  April  IS,  1961. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  die  Atomic  Qieigy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  riiles  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  whidi  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commisaioa  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  %vith  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  15. 1981,  (2)  the 
Commission's  letter  to  Horida  Power 
Corporation  dated  April  18, 1981.  (3) 
Amendment  Na  39  to  License  No.  DPR- 
72,  and  (4)  the  Commisrion'a  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  die 
Commission's  IHiblic  Document  Room, 
1717  H  Street  NW..  Washington,  D.C 
20555.  and  at  die  Crystal  River  Public 
Library,  Ciystal  River,  Florida.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  VS. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Mai^nd  this  17tii  day 
of  April  1981. 

For  tlie  Nuclear  Regulatoiy  Conmissioa. 
lohnF.Stols, 

Chief.  Opemting  Reacton  Bnawh  No.  4, 
Division  ofLicenaing. 

|ntDocll-l»»ni«d«  ■  MitittM^ 
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[Docket  Na  50-302] 

Florida  Power  Corp.,  ot  aL,  (Crystal 
River  Unit  No.  3  Nuctear  Qananrting 
Plant);  Order  for  Modification  of 
License 

I 

The  Florida  Power  Corporation  (the 
licensee)  and  eleven  other  coH>wners 
hold  Facility  Operating  License  No. 
DI'R-72.  wUch  authorizes  the  licensee 
to  operate  the  Costal  River  Unit  Na  3 
Nuclear  Generating  Plant  (the  fadlity)  at 


power  levels  not  in  excess  of  2452 
megawatts  thermal  rated  power.  The 
fadlity,  w^ch  is  located  at  the 
licensee's  site  in  Qtrus  County,  Florida 
is  a  pressurized  water  reactor  (PWR) 
used  for  the  commerdal  generation  of 
electridty. 

n 

The  Reactor  Safiety  Study  (RSS), 
WASH-140a  identified  in  a  PWR  an 
intersystem  loss  of  coolant  acddent 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  acddents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-e«1es  diedc  valves 
isolating  the  hi^  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  In)ection  System  (LPIS)  piping. 
The  scenario  whidi  leads  to  die  Event  V 
acddent  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  oveipressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  br  letter  dated  February 
23, 1980,  to  provide  thefbOowing  in 
accordance  «vith  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  die 
Class  I  boundary  of  die  high  pressure 
piping  connecti^  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  if  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  vriiether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  wither 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increaae  reliability. 

In  addition  to  the  above,  licensees  were 
asked  to  perform  individual  chedc  valve 
leak  testing  prior  to  plant  startup  after 
die  next  sdieduled  outage. 

By  letter  dated  March  14.  lOea  die 
licensee  responded  to  our  February 
letter.  Based  upon  die  review  of  this 
response  as  weD  aa  the  review  of 
previously  docketed  information  for  the 
fadlity,  I  have  conduded  in  consonance 
nvith  the  attached  Safety  Evaluation 
(Attachment  1)  that  one  or  more  valve 
configuration(s)  of  concern  exist  at  die 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attadunent  2) 


provides,  in  Section  4A  a  tabulation  of 
the  subjed  valves. 

The  staffs  concern  has  been 
exacert>ated  due  not  only  to  the  large 
number  of  plants  which  have  an  Bwent  V 
configurat!on(8)  bat  also  because  of 
recent  unsatisfectory  operating 
ejqierience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse.  a 
pressure  isolation  dieck  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nudear 
Plant  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recbculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  dierefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  wdien  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  ^t  each 
valve  is  seated  property  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA  The  testing 
mandated  by  thia  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  meana  capable  of 
demonstrating  diat  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure,  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  wiO 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  diat 
this  modification  of  Facility  Operating 
License  No.  DPR-72  be  immediately 
effective. 

m 

Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  Energy  Ad  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50. /f 
is  hereby  ordered  that  effedive 
immediately.  Facility  Operating  Liceiuc 
No.  DPR-72  U  modified  by  die  addititta 
of  the  following  requirements: 

1.  Inqilement  Tedmical  ^ledfications 
(Attachment  3)  which  require  periodic 
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surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  [Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  tafety 
evaluation  shall  Include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satified  with 
the  MOV  closed.  If  the  MOV  is  not  in  an 
ECCS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.S9(a)(2).  If  the 
requirements  of  10  CFR  S0.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59,  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRC's 
Office  of  Inspection  and  &iforcemenL 

IV 

The  hcensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  S.  A.  Brandimore.  Vice 
President  and  General  Counsel,  P.O.  Box 
14042,  St.  Petersburg,  Florida  33733, 
attorney  for  the  licensee.  If  a  hearing  is 
requested  by  a  person  other  than  the 
licensee,  that  person  shall  describe,  in 
accordance  with  10  CFR  2.714(a)(2),  the 


manner  in  which  his  or  her  interest  is 
affected  by  this  Order.  Any  request  for  a 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  ivith  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  Section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effectivt  DatK  April  20, 1061 
Bethesda,  Maryland. 
Attadunmts: ' 

1.  Safety  Evaluation  Report. 

2.  Technical  Evaluation  Report 

3.  Technical  Specifications. 

For  th«  Nuclear  Regulatory  Conunissioa 
Darren  G.  Elaaiiiuit. 
Director,  Diviilon  ofLJceiuing. 
in  Doc  n-uaa  pu«i  «-«-n;  MS  aai 
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IDockets  Noe.  SO-321  and  50-986] 

Georgia  Power  to.  •!  aL;  iMuanc*  of 
Amendmento  tf  Facility  Oporating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  83  to  Facility 
Operating  License  No.  DPR-57,  and 
Amendment  No.  24  to  Facility  Operating 
License  No.  NPF-5,  issued  to  Georgia 
Power  Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia,  which  revised  the  licenses  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant,  Units  Nos.  1  and  2,  located  in 
Appling  County,  Georgia.  The 
amendments  are  effective  as  of  the  date 
of  issuance  and  are  to  be  fully 
implemented  within  60  days  of 
Commission  approval  in  accordance 


'Altachmenti  are  available  in  liie  NRC  Public 
Document  Room*. 


with  the  provisions  of  10  CFR 
73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Flan  as  part  of  the 
licenses. 

The  licensee's  filing,  whigh  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  jhiblic  notice 
of  these  amendments  was  not  required     < 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursxianl 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

The  licensee's  filing  dated  May  28, 
1960,  and  its  revision  submitted  by  letter 
dated  luly  14. 198a  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  2.790(d).  The  withheld  information 
is  subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  83  to 
License  No.  DPR-S7.  and  Amendment 
No.  24  to  License  No.  NPF-5,  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  April  2a  1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  D.C  20555,  and  at  the 
Appling  County  Public  Library,  Parker 
Street,  Baxley,  Georgia.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stdz. 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

IFS  Doc  n-uaiO  Fibd  4-a-«:  k4S  UB] 
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MetropoHtan  Edtoon  Co,  et  aL  (Thraa 
Mie  Island  Nudear  Station,  Untt  Na  1): 
Order  for  Modification  of  Ucenae 

I 


3p6ll 


The  Metropolitan  Edison  Company 
(the  licensee)  and  two  other  co-owners 
hold  Facility  Operating  License  No. 
Dnt-50,  which  authorizes  the  licensee 
to  operate  the  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1  (the  facility)  at  power 
levels  not  in  excess  of  2535  megawatts 
thermal  rated  power.  The  facility,  which 
is  located  at  the  licensee's  site  in 
Dauphin  County,  Pennsylvania  is  a 
pressurized  water  reactor  (PWR)  used 
for  the  commercial  generation  of 
electricity.      , 

n 

The  Reactor  Safety  Study  (RSS). 
WASH-1400,  identified  in  a  PWR  an 
intersytem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  desiftn  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  the  Event  V 
concern,  all  li^t  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g..  (1)  two 
check  valves  in  series,  or  ^)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  eiUier  of  the  above  Event  V 
conHgurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modiHcations  should  be  made  to 
increase  reliability. 

In  addition  to  die  above,  licensees  were 
asked  to  perform  individual  check  valve 
leak  testing  prior  to  plant  startup  after 
the  next  scheduled  outage. 


By  letter  dated  March  31. 188a  the 
licensee  responded  to  our  February 
letter.  Based  upOn  the  review  of  this 
response  as  well  as  the  review  of 
previously  docketed  information  for  the 
facility.  I  have  concluded  in  consonance 
with  the  attached  Safety  Evaluation 
(Attachment  1)  that  one  or  more  valve 
configuration(s)  of  concern  exists  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  4.0.  a  tabulation  of 
the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leaked  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse.  a 
pressure  isolation  check  valve  in  the 
LnS  failed  and  the  ensuing  investigation 
found  that  valve  internals  has  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  Jammed  open  against 
valve  over-travel  limiters. 

It  is.  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  ef 
one  valve  in  the  pair  can  go  tmdetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result,  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  in  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplisheid  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  DPR-50  be  immediately 
effective. 


m 

Accordin^y.  purtuant  to  Section  1611 
of  the  Atomic  &iergy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  sa  it 
is  hereby  ordered  that  effective 
immediately.  Facility  Operating  License 
No.  DPR-50  is  modified  by  the  addition 
of  the  following  requirements: 

1.  Implement  Technical  Specifications 
(Attaclunent  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  wiAdn  12  months 
preceding  die  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technial 
Specifications  described  in  Attachment 
3.  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV.  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  dosed. 
Once  dosed,  the  MOV  shall  be  tagged 
closed  to  further  predude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  dosed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emeigency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
part  50  will  continue  to  be  satisfied  with 
die  MOV  dosed,  if  die  MOV  is  not  in  an 
ECCS.  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  dosed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.59(a)(2).  If  die 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59,  Uien  die 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Enforcement 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
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or  before  May  26, 1981.  A  request  for 
hearing  shall  b«  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  G.  P.  Trowbridge.  Shaw, 
Pittman.  Potts  and  Trowbridge.  1800  M 
Street  NW..  Washington.  D.C  20036. 
attorney  for  the  licensee.  If  a  hearing  is 
requested  by  a  person  other  than  the 
licensee,  that  person  shall  describe,  in 
accordance  with  10  CFR  2.714(a)(2),  the 
manner  in  which  his  or  her  interest  is 
affected  by  this  Order.  Any  request  for  a 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  Section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  needs  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
wiU  take  appropriate  action. 

Effective  Date:  April  2a  1961.  Bethesda. 
Maryland. 
Attachments:' 
l.'Safety  Evaluation  Report, 

2.  Tedinical  Evaluation  Report 

3.  Technical  Specirications. 

For  the  Nuclear  Regulatory  Cominission. 
Darrell  G.  Eissnhut 
Director  Division  of  Licensing. 

(Fit  Doc.  81-12931  Piled  4-a-n:l:4S  am) 
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[Docket  No.  50-285] 

Omaha  Public  Power  District  (Fort 
Caltioun  Station,  Unit  No.  1);  Order  for 
Modification  of  License 

I 

The  Omaha  Public  Power  District  (the 
licensee)  holds  Facility  Operating 
License  No.  DPR-40,  which'  authorizes 


'  Attachment*  arc  available  in  the  NRC  Public 
Document  Rooms. 


the  licensee  to  operate  the  Fort  Calhoun 
StaUon.  Unit  No.  1  (the  facility)  at  power 
levels  not  in  excess  of  1500  megawatt* 
(thermal)  rated  power.  The  facility, 
which  is  located  at  the  licensee's  site  in 
Washington  County,  Nebraska  is  a 
pressurized  water  reactor  (PWR)  used 
for  the  conunerdal  generaUon  of 
electricity. 

n 

The  Reactor  Safety  Study  (RSS). 
WASH-1400.  identified  in  a  PWR  an 
intersystem  losa  of  coolant  acddeni 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  Tliis  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  that  bypasses 
containment 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(0: 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
vale  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to    . 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity,  and 

3.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees  were 
asked  to  perform  individual  check  valve 
leak  testing  prior  to  plant  startup  after 
the  next  scheduled  outage. 

By  letter  dated  March  28. 1980,  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for 
your  facility,  I  have  concluded  in 
consonance  with  the  attached  Safety 
Evaluation  (Attachment  1)  that  one  or 
more  valve  configuration(8)  of  concern 


exist  at  the  tsdlity.  The  attached 
Technical  Evaluation  Report  (TER) 
(Attachment  2j  provides,  in  Section  AA, 
a  tabulation  of  die  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Sped&cally.  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse.  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  nad  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 

Erobability  of  gross  failure.  As  a  result.  I 
ave  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  HI  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure,  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  Modification  of  Facility  Operating 
License  No.  DPR-40  be  immediately 
effective. 

ill 

Accordingly,  pursuant  to  Section  1611 
of  the  Atomic  Energy  Act  oH954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50,  it 
is  hereby  ordered  that  effective 
immediately,  Facility  Operating  License 
No.  DPR-40  is  modified  by  the  addition 
of  the  following  requirements: 
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1.  Implement,Technical  SpedflcatioaB 
(Attaclunent  S)  which  require  periodic 
surveillance  over  the  life  of  Uie  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  this  Order,  and  (b) 
found  to  comply  with  die  leakage  rate 
criteria  set  forth  in  the  Tedinical 
Specifications  described  in  Attachment 
3.  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarteriy  Inservice 
Inspection  (ISQ  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  dosed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emeigency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  SO  will  continue  to  be  satisfied  with 
Uie  MOV  dosed.  If  die  MOV  is  not  in  an 
ECCS,  die  safety  evaluation  shall 
indude  a  determination  as  to  whether 
operation  ivith  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.S9(a)(2).  If  die 
requirements  of  10  CFR  60.40  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59,  dien  the 
facility  shall  be  shut  down  within  30 
tlays  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satifactorily  tested  in  accordance  with 
the  Technical  Specifications  sat  forth  in 
Attachment  3.  \ 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Enforcement 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Marilyn  A  Tebor.  Esq.. 
LeBoeuf,  Lamb.  Leiby  ft  MacRae.  1333 
New  Hampshire  Avenue,  NW^ 
Washington.  D.C  20038  attorney  for  the 
licensee.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 


with  10  CFR  2.714(a)(2).  the  manner  in 
which  his  or  her  interest  is  affected  by 
this  Order.  Any  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  die 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  in  of  tlds 
Order  must  be  taken  if  check  valves 
have  not  been  tested  %vithin  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Older.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  DateiThli  20tb  day  of  ^»iL  1961. 
Bethetda,  Maryland. 

Attadunents: ' 

1.  Safety  Evaluation  Report 

Z.  Technical  Evaluation  Report 

S.  Technical  Spedficationa 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eiaenhut. 
Director,  Division  ofLicsnging. 
IFlt  Doc  n-US»  POad  «-»«:  SM  ami 
■BJJM  COOK  ISSS.ai-M 


(Docket  No.  60-272] 

PubHc  8«fvlc«  Electric  and  Qm 
Comfiany  (Salem  Nuclear  Qenarating 
Station,  UnK  No.  1);  Order  for 
Modification  of  Ucwiee 

I 

The  Public  Service  Electric  and  Gas 
Company  (the  licensee)  holds  Facility 
Operating  License  No.  DPR-70,  which 
authorizes  the  licensee  to  operate  the 
Salem  Nuclear  Generating  Station.  Unit 
No.  1  at  power  levels  not  in  excess  of 
3336  megawatts  thermal  rated  power. 
The  license  was  originally  issued  on 
August  13. 1976  and  will  expire  on 
September  25,  2006.  The  facility,  which 
is  located  at  the  licensee's  site  in  Salem 
County.  New  Jersey,  is  a  pressurized 
water  reactor  (PWR)  used  for  tiie 
commerdal  generation  of  electridty. 


■  Atuchmenu  an  available  in  the  NRC  Public 
Documenl  Rooma. 


The  Reactor  Safety  Study  (RSS), 
WASH-I40a  identified  in  a  PWR  an 
intenystem  loss  of  coolant  acddent 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  aoddents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPE5)  piping. 
The  scenario  which  leads  to  die  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  «^ch  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980.  to  provide  the  following  in 
accordance  with  10  CFR  S0.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  hi^  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  cfaedc 
valves  in  series  with  a  motor  operated 
valve  (MOV): 

2.  If  eidier  of  die  above  Event  V 
configurations  exist  indicate  f^ether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  audi  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack^tegrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 

By  letter  dated  March  14, 1980.  die 
licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for  die 
fadlity,  I  have  concluded  in  consonance 
with  the  attached  Safety  Evaluation 
(Attachment  1)  that  one  or  more  valve 
conflguration(s)  of  concern  exist  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  AJO,  a  tabulation  of 
the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  lai^ 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
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have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse.  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
Tine  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result.  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  IH  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure,  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact.  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  DPR-70  be  immediately 
effective. 

ni 

Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50,  it  is 
hereby  ordered  that  effective 
immediately,  Facihty  Operating  License 
No.  DPR-70  is  modified  by  the  addition 
of  the  following  requirements: 

1.  Implement  Tedmical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  checlrvalves  have  not  been  (a) 
individuaUy  tested  within  12  months 
preceding  the  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 


Spedfications  described  in  Attachment 
3,  the  MOV  In  each  line  shaU  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (IS!)  MOV  cycling  ceased 
until  the  chedi  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV.  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  dosed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  predude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  dosed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.40  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  dosed.  If  the  MOV  is  not  in  an 
ECCS,  the  safety  evaluation  shall 
indude  a  determination  as  to  whether 
operation  with  the  MOV  dosed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  S0.5e(a)(2).  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59.  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  vcdve  tests 
required  by  this  Order  shall  be  made 
available  ror  inspection  by  the  NRCs 
Office  of  Inspection  and  &iforcement. 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  by 
May  28. 1961.  A  request  for  hearing  shall 
be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address,  and  to  Marie ).  Wetierhahn, 
Esquire.  Coimer,  Moore  and  Cober,  Suite 
1050, 1747  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20006,  attorney  for  the 
licensee.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  manner  in 
which  his  or  her  iiiterest  is  affected  by 
this  Order.  Any  Request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
Ucensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 


designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  die 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  Section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  order. 

Operation  of  the  facility  on  terms       I 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Older.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  April  20, 1981; 
Bethesda,  Maryland. 
'  Attadunents: 

1.  Safety  Evaluation  Report 

2.  Technical  Evaluatioo  Report 

3.  Technical  Speciflcatioiis. 

For  the  Nuclear  Regulatory  Commission. 

DairsD  G.  Eisflohut 

Director.  Division  of  Licensing- 

(FS  Ooc  n-uaes  FU«I  «-M-«1;  *m  amj 


[Docket  Na  50-312] 

The  Sacramento  Municipal  Utiflty 
District  (Ranctio  Saco  Ntidaar 
Qanarating  Station);  Order  for 
Modification  of  Ucanaa 


The  Sacramento  Munidpal  Utility 
Distilct  (die  licensee)  holds  Fadlity 
Operating  License  No.  DPR-54.  which 
authorizes  the  licensee  to  operate  the 
Rancho  Seco  Nudear  Generating 
Station  (the  facility)  at  power  levels  not 
in  excess  of  2772  megawatts  thermal 
rated  power.  The  fadlity.  which  is 
located  at  the  licensee's  site  in 
Sacramento  County.  California  is  a 
pressurized  water  reactor  (PWR)  used 
for  the  commerdal  generation  of 
electridty. 

n 

The  Reactor  Safety  Study  (RSS). 
WASH-140a  identified  in  a  PWR  an 
inter-system  loss  of  coolant  acddent 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 


■  Altacfamenu  are  availabl*  in  tbt  NRC  Public 
Document  Room*. 
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Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  0>e  Event  V 
accident  is  initiated  by  the  failure  of 
these  checlc  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 
In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1960.  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  loiown,  or  found,  to 
lack  integrity:  and 

3.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees  were 
asked  to  perform  individual  check  valve 
leak  testing  prior  to  plant  startup  after 
the  next  sdieduled  outage. 

By  leHer  dated  March  12. 1980,  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  review  of  this 
response  as  well  as  the  review  of 
previously  docketed  information  for  the 
facility,  I  have  concluded  in  consonance 
with  the  attached  Safety  Evaluation 
(Attachment  1)  that  one  or  more  valve 
configuration(8)  of  concern  exist  at  the 
facility.  The  attached  Technical 
Evaluation  Report  (TER)  (Attachment  2) 
provides,  in  Section  4.0,  a  tabulation  of 
the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 


because  valves  jammed  open  against 
valve  over>travel  Umiters. 

It  is,  therefore,  apparent  that  when    . 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 

Erobability  of  gross  failure.  As  a  result,  I 
ave  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  HI  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
inter-system  LOCA  The  testing 
mandated  by  this  Order  may  be 
accx>mpllshed  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure,  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  DPR-54  be  immediately 
effective. 

in 

Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  &iergy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50.  // 
is  hereby  ordered  that  effective 
immediately.  Facility  Operating  License 
No.  Dm-54  is  modified  by  the  addition 
of  the  following  requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  die  da^ie  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  dosed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 


assure  that  tfie  MOV  remains  dosed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  predude  inadvertent  . 
valve  opening.) 

3.  The  MOV  shall  not  be  dosed  as 
Indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  indude  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendbc  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  dosed.  If  the  MOV  is  not  in  ao 
ECCS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  dosed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.59(aH2).  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.50,  tfien  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  die  dieck  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  die  NRCs 
Office  of  Inspection  and  Kiforcement 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order 
within  on  or  before  May  26, 1981.  A 
request  for  hearing  shall  be  submitted  to 
the  Secretary,  U.S.  Nudear  Regulatory 
Commission.  Washington.  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  David  S.  Kaplan. 
Secretary  and  General  Counsel  6201  S 
Street  P.O.  Box  15830,  Sacramento. 
California  95614.  attorney  for  the 
licensee.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  manner  in 
which  his  or  her  interest  is  affected  by 
this  Order.  Any  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  dieck 
valves  in  accordaiice  with  the  Tedmical 
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Speciflcations  set  forth  in  Attachment  3 
to  this  Order. 

[b]  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  Section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  witliin  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  April  20, 1981,  Bethesda. 
Maryland. 
Attachments:' 

1.  Safety  Evaluation  Report 

2.  Technical  Evaluation  Report 

3.  Technical  Specifications. 

For  the  Nuclear  Regulatory  Commission. 
Darrall  G.  Eisenhut 

Director,  Division  of  Licensing. 
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[Docket  No.  50-3461 

TTm  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Ca 
(Oavis-Besse  Nuclear  Power  Station, 
Unit  No.  1);  Order  for  Modification  of 
License 

I 

The  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Uhuninating 
Company  (the  licensees)  hold  Facility 
Operating  License  No.  NPF-3,  which 
authorizes  the  licensees  to  operate  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1  (the  facility]  at  power  levels  not  in 
excess  of  2772  (megawatts  thermal) 
rated  power.  The  facility,  which  is 
located  at  the  licensees'  site  in  Ottawa 
County,  Ohio,  is  pressurized  water 
reactor  (PWR)  used  for  the  commercial 
generation  of  electricity. 

n 

The  Reactor  Safety  Study  (RSS), 
WASH-1400,  identified  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 


■Attachments  are  available  in  the  NRC  Public 
Document  Rooms. 


an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 
In  order  to  better  define  the  Event  V 
concern,  all  Light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity:  and 

3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees  were 
asked  to  perform  individual  check  valve 
leak  testing  prior  to  plant  startup  after 
the  next  schedided  outage. 

By  letter  dated  March  21. 198a  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  review  of  this 
response  as  well  as  the  review  of 
previously  docketed  information  for  the 
facilities,  I  have  concluded  in 
consonance  with  the  attached  Safety 
Evaluation  (Attachment  1)  that  one  or 
more  valve  configuration(s)  of  concern 
exist  at  the  faciUty.  The  attached 
Technical  Evaluation  Report  (TER) 
(Attachment  2]  provides,  in  Section  4.0, 
a  tabulation  of  the  subject  valves. 

The  staffs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  alsiO  because  of 
recent  imsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limifers. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 


verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result.  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensees  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properiy  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
Intersystem  LOCA  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  NPF-3  be  immediately 
effective. 

m 

Accordingly,  pursuant  to  Section  1611 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50,  // 
is  hereby  ordered  that  effective 
immediately.  Facility  Operating  License 
No.  DPR-63  is  modified  by  the  addition 
of  the  following  requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3]  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3.  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
imtil  the  check  valve  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening.) 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
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supporting  safety  evaluation  has  been 
prepared  to  determine  wtietlier  dosing 
tlie  MOV  results  in  an  unreviewed 
safety  question  during  plant  operation.  If 
the  safety  evaluation  results  in  a 
determination  diat  no  unreviewed  safety 
question  exists  as  defined  in  10  CFR 
50.59(a)(2).  the  MOV  shall  be  closed  as 
indicated  in  paragraph  2  above,  if  the 
safety  evaluation  results  in  a  finding 
that  closing  the  MOV  does  present  an 
unreviewed  safety  question  pursuant  to 
10  CFR  50.5g(a)(2).  die  facility  shall  be 
shut  down  within  30  days  of  the  date  of 
this  Order  and  remain  shut  down  until 
check  valves  are  satisfactorily  tested  in 
accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  &iforcement. 

The  licensees  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Gerald  Chamoff. 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  D.C.  20030,  attorney  for  the 
licensees.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensees,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  manner  in 
which  his  or  her  interest  is  affected  by 
this  Order.  Any  request  for  a  hearing 
shall  not  stay  Uie  immediate 
effectiveness  of  this  order. 

If  a  hearing  Is  requested  by  the 
licensees  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(a)  Whether  the  licensees  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  Section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  die  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 


Effective  Date:  April  20. 1961.  BedieMla. 
Maryland. 
Attachments:' 

1.  Safety  Evaluation  Report. 

2.  Technical  Evaluation  Report. 
4.  Technical  Specificatioas. 

For  the  Nuclear  Regulatory  Cofflmission. 

DamB  G.  Bsanhn!, 

DincUw,  Division  of  Licensing. 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  tite 
Application  of  Cartain  International 
Agreentents 

This  notice  modifies  the  determination 
published  in  the  Federal  Register  of 
January  4. 1960  (45  FR 1181).  as 
amended. 

Paragraph  3  of  Presidential 
Determination  Regarding  the 
Acceptance  and  Application  of  Certain 
Intenlational  Trade  Agreements,  signed 
December  14. 1979  (44  FR  74784). 
delegates  the  functions  of  the  President 
under  section  2(b)  of  the  Trade 
AgreemenU  Act  of  1979  ("the  Act")  and 
701(b)  of  the  Tariff  Act  of  1930.  as 
amended  by  section  101  of  the  Act  to 
the  United  States  Trade  Representative 
(so  designated  by  section  1-105  of 
Executive  Order  12188)  who  shall 
exercise  such  authority  with  the  advice 
of  the  Trade  Policy  Committee. 

Now  therefore.  I.  William  E.  Brock. 
United  States  Trade  Representative,  in 
conformity  with  the  provisions  of 
Section  2  of  the  Act  (19  U.S.C.  2503). 
section  701  of  the  Tariff  Act  of  1930  as 
amended  effective  January  1. 1980  (19 
U.S.C  1671).%nd  paragraph  3  of  the 
Presidential  Determination  Regarding 
the  Acceptance  and  Application  of 
Certain  International  Trade  Agreements 
(44  FR  74781).  do  hereby  determine, 
effective  except  as  otherwise  noted  on 
the  date  of  signature  of  this  Notice,  that 

1.  Greece  has  become  a  member  state 
of  the  European  Community  effective 
fixim  January  1. 1981.  For  the  purposje  of 
determinations  made  under  the  Act 
concerning  agreements  which  the  United 
States  applies  to  the  European 
Community.  Greece,  unless  otherwise 
indicated,  shall  be  entitled  to  receive  the 
benefits  accruing  to  the  Community  and 
its  member  states:  Belgium.  Denmarli, 
the  Federal  Republic  of  Germany. 
France.  Greece,  Ireland.  Italy, 
luxembourg.  the  Netherlands  and  the 
United  Kingdom. 


•  AttachmenU  are  availatrie  in  die  NRC  Public 
IXxMinent  Rooms. 


2.  With  respect  to  tne  Agreement  on 
Interpretation  and  Application  of  Article 
VL  XVL  and  XXm  of  the  General 
Agreement  on  Tarifib  and  Trade  (the 
"Subsidies  Code")  Chile  has  accepted 
tfie  obligations  of  the  agreement  with 
respect  to  the  United  States  and  should 
not  otherwise  be  denied  the  benefits  of 
the  Agreement 

In  accordance  with  section  701(b)(1) 
of  the  Tariff  Act  of  1930,  as  amended 
effective  January  1. 1980  (19  U.S.C  1671). 
Chile  will  be  considered  a  "country 
under  the  Agreement" 

3.  With  respect  to  the  Agreement  on 
Technical  Baniers  to  Trade,  the 
following  countries  have  accepted  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement 
Chile:  the  Philippines,  and  Tunisia. 

4.  With  respect  to  the  Agreement  on 
Import  Licensing  Procedures.  Chile)  has 
accepted  the  Agreement  and  should  not 
otherwise  be  denied  the  benefits  of  the 
Agreement 

5.  With  respect  to  the  Arrangement 
Regarding  Bovine  Meat  Tunisia  has 
accepted  the  Agreement  and  should  not 
otherwise  be  denied  the  benefits  of  the 
Agreement 

William  B.  Brack. 

United  States  Trade  Representative. 

pit  Doc.  n-lJM7  FOad  4-2»-m:  Mt  aa| 
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Import  ReNef  for  Nonrubbar  Footwear; 
Solicitation  of  Pul>iic  Vlawa  on 
Extension,  Reduction,  or  Termination 

On  June  22. 1977  the  President  issued 
Proclamation  4510  implementing  import 
relief  in  the  form  of  Orderly  Marketing 
Agreements  on  nonrubber  footwear.  Tlie 
OMA's  were  entered  into  by  the 
Governments  of  the  United  States  and 
Taiwan  on  June  14. 1977,  and  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  on  June  21. 1977. 
Under  the  OMA's.  which  became 
effective  on  Jime  28. 1977.  Taiwan  and 
Korea  agreed  to  limit  their  exports  to  the 
United  States  of  nonrubber  footwear 
provided  for  in  TSUS  items  700.05 
through  700.85,  inclusive  (except  items 
700.51.  700.52.  700.53.  700.54.  70a6a 
700.75  and  disposable  footwear 
designed  for  one-tintie  use  provided  for 
in  item  700.85).  That  action  was  taken 
pursuant  to  Section  203(a)  of  the  Trade 
Act  of  1974  in  response  to  a  finding  by 
the  USrrC  that  the  domestic  industry 
producing  like  or  directly  competitive 
products  was  suffering  from  serious 
injury  or  the  threat  thereof  substantially 
caused  by  increased  imports  of  such 
products. 
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The  import  relief  will  expire  on  June 
30. 1981  luiless  extended  by  the 
president.  Pursuant  to  Section  203(h)(3) 
and  (4)  of  the  Trade  Act  the  President 
may  extend  reduce,  or  terminate  the 
import  relief  after  receiving  advice  from 
the  USITC  and  taking  into  account  the 
considerations  in  202(c)  of  the  Trade 
Act. 

On  April  22, 1979  the  USITC  reported 
to  the  President  its  advice  under  203 
(1)(2)  and  (1)(5)  of  the  Trade  Act  as  to 
the  probable  economic  effects  of  such 
expiration,  which  was  summarized  as 
follows:  "The  Commission  unanimously 
advises,  on  the  basis  of  information  ^ 
obtained  in  the  investigation,  that 
termination  of  the  import  relief  presently 
in  effect  with  respect  to  imports  of 
nonrubber  footwear  from  Taiwan  would 
have  a  signiflcant  adverse  economic 
effect  on  the  domestic  nonrubber 
footwear  industry  and  therefore  advises 
that  such  relief  should  be  extended  for  2 
years  at  the  1980-81  quota  year  level  * 
on  all  categories  of  footwear  covered  by 
the  present  reUef  except  atliletic 
footwear.  The  Commission  further 
advises  that,  if  import  relief  with  respect 
to  Taiwan  is  extended,  the  certificate  of 
origin  program  concerning  imports  of 
footwear  Crom  Hong  Kong  should 
liliewise  be  extended,  since  the  program 
is  an  adjunct  to  the  relief  with  respect  to 
Taiwan."  (See  USITC  Report  Number 
TA-203-7  of  April  22. 1981  for  further 
details). 

The  Office  of  the  United  States  Trade 
Representative  chairs  the  interagency 
Trade  Policy  Committee  structure  that 
makes  recommendations  to  the 
President  as  to  what  action,  if  any,  he 
should  take  with  respect  to  any  action 
on  an  extension,  reduction  or 
termination  of  relief.  In  order  to  assist 
the  Trade  Policy  Staff  Committee  in 
developing  recommendations  to  the 
President,  interested  persons  are  invited 
to  submit  written  briefs  to  the  Trade 
Policy  Staff  Committee  on  the  probable 
effects  of  any  extension,  reduction  or 
termination  of  present  import 
restrictions  now  in  effect  with  respect  to 
nonrubber  footwear,  speciHcally  with 
respect  to  the  following  factors: 

(1)  The  probable  effectiness  of  the 
extension,  reduction,  or  termination  of 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

(2)  The  effect  of  the  extension, 
reduction  or  termination  of  import  relief 


'  Cotnmiuioner  dilTert  with  reipcci  to  th« 
conditions  under  which  relief  should  be  extended 


on  consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  the  extension, 
reduction  or  termination  of  import  relief 
on  the  international  economic  interest  of 
the  United  States: 

(4)  The  impact  on  United  States 
industries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  exports 
of  such  article  by  reason  of  restraints  on 
exports  of  such  article  to,  or  on  imports 
of  such  article  into,  third  country 
markets:  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  relief 
were  or  were  not  extended,  terminated 
or  reduced: 

In  addition,  views  on  the  President's 
legal  authority  to  control  imports  from 
presently  uncontrolled  sources,  or  to 
impose,  relief  unilaterally,  that  is, 
without  an  extension  of  one  or  both  of 
the  OMA's  will  be  considered. 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  the  Secretary,  Trade 
Policy  Staff  Committee,  Room  413,  600 
17th  Street.  N.W..  the  Winder  Building. 
Washington.  O.C.  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  by  the  Secretary  no  later  than 
the  close  of  business  Thursday,  May  14, 
1981. 

For  further  information,  contact  Tom 
St  Maxens,  Room  411  (202-395-7210). 
Legal  questions  should  be  directed  to 
Mike  Hathaway.  Room  219  (202-395- 
3432). 

AnnlLHugliM, 

Chairman.  Trade  Policy  Staff  Committee. 

(FR  Doc  n-12SM  Filed  4-2S-n:  8:49  ami 
MLUNQ  COOe  11M-01-M 


POSTAL  RATE  COMIMISSION 
(Docket  Na  MC«1-3] 

Mail  Classification  Schedule,  1981; 
ZIP + 4  Firtt-Class  Subclassas  for 
Latters  and  Cards;  Notica  of  United 
States  Postal  Sarvica's  FHIng  of  a 
Request  for  a  Racommanded  Daciaion 

April  24, 1961. 

Notice  is  hereby  given  that  on  April 
21, 1981.  the  United  States  Postal 
Service  ("Postal  Service"),  pursuant  to 


Chapter  36  of  Title  39.  United  States 
Code.  Bled  a  request  with  the  Postal  . 
Rate  Commission  for  a  recommended 
decision  on  establishing  two  new 
subclasses  of  first  class,  ZIP +4  letters  1 
and  ZIP +4  cards.  This  filing  has  been 
assigned  Docket  No.  MCBl-^.* 

The  Postal  Service  states  that  its 
request  contains  such  information  and 
data  which  explain  the  nature,  scope, 
significance  and  impact  of  the  proposed 
ZIP+4  first-class  subclasses.*  The 
Postal  Service  proposes  that 
nonpresorted  and  S-digit  presorted  first- 
class  mail  which  meets  its  eligibility  and 
preparation  requirements  be  given  a 
discount  of  V^  cent  per  piece  if  it  bears  a 
proper  ZIP+4  code.  The  requirements 
are  that  (1)  the  mailing  contains  at  least 
500  pieces,  (2)  the  pieces  are 
machinable.  (3)  the  addresses  are 
readable  by  Uie  Postal  Service's 
processing  equipment,  and  (4)  postage  is 
paid  in  a  manner  not  requiring 
cancellation.  The  Postal  Service's  filing 
states  further  that  mailings  must  be 
tendered  at  limited  acceptance  points, 
generally  post  offices,  and  must  be  in 
trays  or  other  approved  containers.  The 
Postal  Service  says  it  is  proposing  these 
subclasses  to  pass  on  to  mailers  the 
additional  benefits  resulting  trom  use  of 
the  ZIP+4  in  conjunction  with  the 
Postal  Service's  plarmed  automation  of 
its  mail  processing  system. 

Hearings  will  be  held  on  the  proposal 
submitted  by  the  Postal  Service  in 
Docket  No.  MC81-3.  Any  person 
desiring  to  be  heard  with  reference 
thereto  and  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  thereon,  should  file  a 
petition  for  leave  to  intervene.  Petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary,  Postal  Rate  Commission, 
Washington,  D.C.  20268  on  or  before 
May  15, 1981,  and  must  be  in  accordance 
with  i  3001.20  of  the  Commission's  rules 
of  practice  (39  CFR  3001.20).  We  direct 
specific  attention  to  {  3001.20(b)  which 
provides  that  petitions  for  leave  to 
intervene  shall  affirmatively  state 
whether  or  not  the  petitioner  requests  a 
hearing  or,  in  lieu  thereof,  a  conference; 
and  further,  whether  or  not  the 
petitioner  intends  to  participate  actively 
in  the  hearing.*  Alternatively,  persons 


'  While  (his  case  has  both  rate  and  classincalion 
elements,  we  have  followed  the  Postal  Service's 
designation  and  the  case  has  been  docketed  using 
the  classirication  nomenclature  of  "MC"  However, 
no  particular  signiflcanoe  should  be  attached  (o  thai 
nomenclature. 

'The  Specific  additions  to  the  Domestic  Mail 
Classirication  Schedule  are  set  out  in  legislative 
format  in  Attachment  A  of  the  Postal  Servict'a 
Request. 

'In  this  regard,  parties  who  Intend  to  participate 
actively  in  this  proceeding  are  encouraged  to  inform 

Continued 
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seeking  limited  participation,  but  who 
do  not  with  to  become  parties  may.  on 
or  before  May  15, 1961,  file  a  written 
request  for  leave  to  be  heard  as  a 
"limited  partidpator."  pursuant  to 
I  3001.19a  of  the  Commission's  rules  of 
practice  (39  CPR  3001.19a).  In  addition, 
persons  wishing  to  express  their  views 
informally,  and  pot  desiring  to  become  a 
party  or  limited  participant,  may  file 
comments  pursuant  to  1 3001.10b  of  the 
Commission's  rules  (39  CFR  3001.19b). 

At  the  same  time  as  it  filed  its 
Proposal,  the  Postal  Service,  pursuant  to 
Commission  rules  22  and  64(h)(3),  filed  a 
motion  for  waiver  of  "the  requkements 
of  sections  54(f).  54(h)  and  64(d) 
concerning  cost  analysis,  of  section  54(i) 
concerning  billing  determinants,  and  of 
64(g)  concerning  woricpaper 
documentation." 

The  Postal  Service  requests  waiver  of 
64(h)(2)  and  64(d)  insofar  as  they  require 
projection  and  allocation  of  costs 
through  nscal  year  1962,  the  test  year. 
The  Postal  Service  gives  as  its  rationale 
that  the  cost  consequences  could  be 
realized  only  partially  in  the  test  year. 
The  Postal  Service  supports  its  request 
for  waiver  of  full  compliance  with  54(f), 
54(h)  and  e4(d)  by  saying  that  the  test 
year  used  in  RBO-1.  which  was  subjected 
to  intensive  and  extensive  cost  analysis, 
includes  half  of  the  MC81-3  test  year, 
and  a  further  half-year  projection  would 
not  provide  information  pertinent  to  the 
patterns  of  projected  cost  avoidance. 
The  Postal  Service  says  54(1)  should  be 
waived  because  the  fbiancicd  impact  of 
the  proposed  discount  can  be  assessed 
by  the  rate  differential  and  the  projected 
volume  of  the  subclasses.  The  Postal 
Service  requests  that  the  workpaper 
documentation  requirement  of  rule  64(g) 
be  waived  because  the  woricpapers 
contain  test  data  that  should  not  be 
made  public  until  the  Postal  Service 
flnishes  its  contracting  procedure.  The 
Postal  Service  promises  to  file  the 
performance  standard  data  for  the 
equipment  it  purchases  after  the 
contractiqg  procedure  is  complete. 

Parties  who  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answers  by  June  1, 1981. 

The  request  of  the  I^stal  Service  for  a 
recommended  decision  on  establishing 
subclasses  for  ZIP +4  first  class  and  the 
motion  for  waiver  of  certain  filing 
provisions  of  the  Commission's  rules  of 
practice  and  procedure  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  during  regular 
business  hours. 


the  Postal  Service  Inrormally  and  promptly  of 
desired  preliminary  clarification*  of  the  Postal 
Service's  presentation  wherever  the  participant 
believes  such  clartfication  will  expedite  this 
proceeding. 


By  order  of  the  Commluion. 
David  F.  Harris. 
Secretary. 
in  Doc  Sl-UMI  nUd  4-l»«:  M(  an| 

MUJNa  ooot  nis-sMi 


SECURITIES  AND  EXCHANGE 
COMMISSION 

insisaas  Ma  11746/6ia-4t161 

Magellan  Fund,  Ine^  tt  aL;  Filing  of 
Application 

Aprils,  19n. 

In  the  Matter  of  Magellan  Fund,  Inc., 
Salem  Fund,  Inc.,  Fidelity  Management 
&  Research  Company,  Salem  Investment 
Plans.  Edward  C.  Johnson,  3d.  and  Caleb 
Loring,  Jr..  82  Devonshire  Street,  Boston. 
Massachusetts  02100. 

Notice  is  hereby  given  that  Magellan 
Fund.  In&  ("Magellan")  and  Salem  Fund. 
LoCh  ("Salem")  (collectively,  the 
"Funds").  Fidelity  Management  & 
Research  Company  ("FMR"),  Salem 
Investment  Plans  ("Salem  Plans"), 
Edward  C  Johnson  3d  and  Caleb  Loring. 
Jr.  (collectively.  "Applicants")  filed  an 
application  on  February  2, 1081,  and  an 
amendment  thereto  on  April  13, 1981,  for 
an  order  of  the  Commission  pursuant  to 
Section  17(b)  of  the  Investment 
Company  Act  of  1940  (die  "Act") 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  the  proposed 
merger,  and  certain  affiliated 
transactions  incidental  thereto,  of  Salem 
into  Magellan  through  the  exchange  of 
shares  of  Magellan,  at  net  asset  value, 
for  the  assets  of  Salem,  and  for  an  order 
permitting  certain  affiliated  persons  of 
the  Funds  to  participate  in  transactions 
incidental  to  the  proposed  merger 
pursuant  to  Section  17(d]  of  the  Act  and 
Rule  17d-l  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
simunarized  below. 

Both  Magellan  and  Salem  are 
Massachusetts  corporations  registered 
under  the  Act  as  open-end,  diversified, 
management  investment  companies. 
MageUan  was  organized  on  December 
31, 1962,  and.  as  of  February  28, 1981, 
had  net  assets  of  $53,844,788.  Salem  was 
organized  on  August  5. 1961  and.  as  of 
February  26, 1981.  had  net  assets  of 
$49,552,386.  The  Funds'  Boards  of 
Directors  are  identical  and  their  officers 
are  substantially  identical.  FMR  is  the 
Funds'  investment  adviser  and  Messrs. 
Johnson  and  Loring  are  Officers  and 
Directors  of  Salem,  and  each  owns  more 
than  5%  of  Magellan's  outstanding 
shares. 


Magellan's  investment  objective  is  to 
seek  possible  growth  of  capital  through  - 
investments  in  securities  of  domeitte 
corporations  which  operate  primarily  or 
entirely  in  this  countiy,  domestic 
corporations  which  have  significant 
activities  and  interests  outside  die 
United  States,  and  foreign  companies. 
Salem's  investment  objective  is  to  seek 
growth  of  capital  generally  dirough 
investments  in  common  stock  and 
securities  convertible  into  common 
stock.  While  neither  Fund  places  any 
restriction  on  the  type  of  security  whidi 
may  be  purchased,  both  Magelbm  and 
Salem  have  historically  invested 
primarily  in  common  stocks  or  securities 
convertible  into  conunon  stocks.  In  the 
case  of  both  Funds,  any  income  return  is 
considered  incidental  to  their  capital 
growth  objective.  Magellan's  investment 
objective  and  policies  may  result  in 
substantially  greater  portfolio  turnover 
rates  than  for  Salem  or  other  investment 
companies. 

As  of  January  3t  1961.  FMR  and  its 
affiliated  companies  owned  202.927 
shares  (10Jn%)  of  Magellan  and  27,606 
shares  (.43%)  of  Salem.  In  addition, 
retirement  plans  for  the  benefit  of 
employees  of  FMR  and  its  affiliated 
companies  owned  49.600  shares  (2.5%)  of 
Magellan  and  168,749  shares  (2.6%)  of 
Salem.  As  of  the  same  date,  Edward  C 
Johnson  3d  beneficially  owned  360.156 
shares  (18.58%)  of  Magellan  and  284177 
shares  (.45%)  of  Salem.  As  of  January  31, 
1981,  Caleb  Loring.  Jr^  benefically 
owned  160,346  shares  (6.07%)  of 
Magellan  and  170,028  shares  (2.66%)  of 
Salem.  As  of  the  same  date,  the  officers 
and  directors  of  Magellan  and  Salem  as 
a  group,  including  Messrs.  Johnson  and 
Loring,  owned  410,500  shares  (20.65%)  of 
Magellan  and  199,767  shares  (3.13%)  of 
Aalem  (eliminating  duplicated  shares). 

Salem  Plans  is  registered  under  die 
Act  as  a  unit  investment  trust  providing 
for  the  accumulation  of  shares  of  Salem. 
Its  sponsor  is  Fidelity  distributors 
Corporation,  an  affiliate  of  FMR.  Prior  to 
March  1975,  Salem  Plans  offered  front- 
end  load  and  single  payment  contractual 
plans.  While  no  new  Salem  contractual 
plans  have  been  offered  since  that  time, 
current  planholders  may  make 
investments  under  their  plans  with  the 
invested  cash  being  utilized  by  the 
Salem  Plan's  Custodian  to  purchase 
shares  of  Salem.  On  the  effective  date  of 
the  proposed  merger  ("Effective  Date"), 
the  shares  of  Salem  held  by  Salem  plans 
will  be  converted  into  shanes  of 
Magellan  in  the  manner  described 
below.  As  of  January  31, 1981,  Salem 
Plans  held  558.773  (875%)  of  die  shares 
of  Salem.  The  separate  existence  of 
Salem  Plans  will  continue  after  the 
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Effective  Date,  with  thares  of  Magellan 
constituting  the  security  held  under  the 
individual  plans  and  with  subsequent 
cash  investments  being  utilized  by  the 
Custodian  to  purchase  shares  of 
Magellan. 

The  Funds  propose  to  enter  faito  an 
Agreement  of  Merger  and  Plan  of 
Reorganization  ("proposed  merger"),  by 
the  terms  of  which  Salem  will  be  merged 
into  Magellan.  Magellan  will  be  the 
surviving  corporation  and  the  separate 
existence  of  Salem  will  cease.  On  the 
Effective  Date  of  the  merger  the 
outstanding  shares  of  capital  stock  of 
Salem  held  by  each  shareholder  of 
record  shall  be  converted  into  that 
number  of  full  and  fractional  shares  of 
Magellan  as  shall  have  an  aggregate-net 
assets  value  equal  to  such  shareholder's 
interest  in  the  value  of  the  net  assets  of 
Salem,  all  valued  as  of  the  close  of 
business  on  the  New  Yoric  Stock 
Exchange  on  the  Effective  Date.  If  the 
Effective  Date  had  been  February  28, 
1981,  each  share  of  Salem's  common 
stock  would  have  been  exchanged  for 
approximately  .287  shares  of  Magellan's 
common  stock,  and  Magellan  would 
have  issued  a  total  of  1,822,965  shares  in 
the  merger  transaction.  The  proposed 
merger  is  contingent  on  the  Funds 
obtaining  the  necessary  approvals  of 
their  shareholders,  a  satifactory  tax 
ruling  from  either  the  IRS  or  opinion  of 
counsel,  certain  necessary  approvals  by 
governmental  authorities,  and  the 
Magellan  shareholders  approving  ■  new 
Advisory  and  Services  Contract  with 
FMR. 

In  the  opinion  of  the  officers  of  the 
Funds  the  combination  of  the  securities 
portfolios  of  Salem  and  Magellan  as  a 
result  of  the  proposed  merger  will  not 
require  the  sale  of  any  material  amount 
of  acquired  portfolio  securities. 
However,  such  sales  may  be  made  in  the 
ordinary  course  of  portfolio 
management  of  Magellan  as  the 
Surviving  Fund.  Each  of  the  Funds  will 
bear  its  own  expenses  incurred  in  the 
merger  transaction.  The  estimated 
expenses  of  Salem  are  $62,000;  and  the 
estimated  expenses  of  Magellan  are 
$65,000. 

On  or  before  the  Effective  Date,  Salem 
will  distribute  to  its  shareholders  a 
dividend  taxable  to  its  shareholders 
consisting  of  substantially  all  of  its  then 
undistributed  net  taxable  investment 
income  and  any  net  taxable  capital 
gains  in  excess  of  its  capital  loss 
carryovers.  Such  dividend  will  be  paid 
in  addtional  shares  of  Salem  or,  at  the 
election  of  each  shareholder,  in  cash. 

As  of  February  28, 1981,  Salem  had 
net  unrealized  appreciation  of 
investments  of  $1,187,375,  realized  gains 
of  approximately  $4,346,000  and  capital 


loss  carryovers  of  approximately 
$5,899,000.  On  the  same  date  Magellan 
had  net  unrealized  appreciation  of 
$4,196,987  and  no  capital  loss 
carryovers.  With  respect  to  any  net 
taxable  capital  gains  realized  by  Salem 
prior  to  the  Effective  Date  (which  date 
will  terminate  Salem's  1981  taxable 
year),  salem  will  retain  (rather  then 
distribute)  any  such  net  taxable  gains  to 
the  extent  that  they  may  be  offset  by  its 
capital  loss  carryovers.  Thus,  the  capital 
loss  carryovers  available  to  the 
Surviving  Fund  will  be  substantially 
lower  than  the  $5J89,000  available  to 
Salem  as  of  February  28. 1981. 

With  respect  to  net  taxable  capital 
gains  realized  by  Magellan  from  March 
31, 1981,  up  to  the  Effective  Date,  such 
gains  may  be  retained  (and  not 
distributed]  by  Magellan  because  such 
gains  may  be  offset  (i)  by  available 
capital  loss  carryovers  of  the  Surviving 
Fund  or  (ii)  by  net  capital  losses  realized 
by  Magellan  subsequent  to  the  Effective 
Date  of  the  proposed  merger.  Thus, 
former  shareholders  of  Salem  who  have 
become  shareholders  of  Magellan  may 
or  may  not  incur  any  tax  consequences 
with  respect  to  any  realized  net  capital 
gains  of  Magellan  which  exist  on  the 
Effective  Date. 

The  Board  of  Directors  of  the  Funds 
have  determined  that  the  proposed 
merger  should  be  consummated  on  the 
basis  of  the  relative  net  asset  values  of 
the  Funds  and  that  use  of  a  tax 
adjustment  formula  is  not  appropriate. 
The  directors  noted  that  there  is  no 
assurance  that  Magellan  as  the 
Surviving  Fund  wiU  be  able  to  fully 
utilize  any  available  capital  loss 
carryovers  of  Salem  before  they  expire. 
In  addition,  any  tax  adjustment  would 
reflect  only  the  potential  value  of  a 
deferral  of  tax  liability  to  shareholders 
of  Magellan  and  would  be  likely  to  have 
an  uneven  impact  on  individual  Fund 
shareholders  in  view  of  their  different 
holding  periods  and  tax  bases  for  Fund 
shares,  and  the  various  rates  of  tax  to 
which  they  are  subject. 

The  terms  of  the  Advisory  and  Service 
Contracts  between  each  Fund  and  FMR 
are  substantially  the  same  except  for  the 
advisory  and  service  fee  rates  and 
except  for  a  provision  in  the  Magellan 
Contract  imposing  a  Umitation  on.  and 
reimbursement  by  FMR  for  certain  of 
Magellan's  expenses  if  they  exceed  a 
specified  percentage  of  Magellan's 
average  net  assets.  The  Salem  Advisory 
Contract  was  adopted  effective  January 
1, 1979,  and  continued  on  December  15, 
1980;  the  Magellan  Advisory  Contract 
was  adopted  effective  June  25, 1976,  and 
most  recently  continued  on  June  13, 
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The  Salem  Advisory  Contract 
provides  for  a  fee  composed  of  three 
elements:  a  "Group"  fee  based  on  the 
aggregate  assets  of  aD  registered 
investment  companies  advised  by  FMR; 
and  Individual  Fund  fee;  and  a 
Performance  Adjustment  based  on  the 
comparative  investment  performance  of 
the  Fund  and  the  Standard  ft  Poor's 
Daily  Stodc  Price  Index  of  500  Common 
Stocks^(the  "Index").  Based  on  the 
assets  of  the  Funds  in  the  Fidelity  Group 
for  the  month  of  January,  1981  (^3 
billion),  the  annualized  Group  fee  for 
Salem  was  .4510%.  The  annual 
Individual  Fund  fee  for  Salem  is  .12%. 
These  two  elements  constitute  the  basic 
fee.  The  Salem  Advisory  Contract 
provides  that  the  basic  fee  rate  is  to  be 
adjusted  by  sa%  for  each  percentage 
point  of  difference  between  the 
performance  of  the  Fund  and  the  record 
of  the  Index,  to  an  annualized  maximum 
of  plus  or  minus  .2%. 

"rhe  period  for  comparing  the 
performance  and  determining  Salem's 
average  net  assets,  against  which  the 
fee  rate  is  applied,  is  the  prior  36 
months.  Until  the  Salem  Advisory 
Contract  has  been  in  effect  for  36 
months,  certain  interim  provisions 
apply.  Under  these  provisions,  for  each 
of  the  first  11  months  the  basic  fee  rate 
(excluding  the  Performance  Adjustment) 
was  applied  to  the  Salem  average  net 
assets  for  the  month  in  question. 
Commencing  with  the  twelfth  mondi 
(December.  1979).  the  basic  fee  rate  was 
adjusted  for  the  relative  performance  of 
Salem  and  the  Index  from  the  beginning 
date  of  the  Advisory  Contract  (January 
1, 1979).  Salem's  assets  are  measured 
over  the  same  period.  When  the  Salem 
Advisory  Contract  has  been  in  effect  for 
36  months,  as  each  additional  month  is 
added  to  the  36  month  performance 
period,  the  oldest  month  is  eliminated 
bom  consideration. 

The  existing  Magellan  Advisory 
Contract  provides  for  a  basic  annual 
advisory  and  service  fee  comptted  and 
payable  monthly  at  the  annual  rate  of 
.8%  of  Magellan's  average  daily  net 
assets  for  the  period  covering  the 
preceding  36  months.  Like  the  fee  of 
Salem,  the  basic  fee  is  subject  to 
upward  or  downward  adjustment 
depending  upon  whether,  and  to  what 
extent  Magellan's  investment 
performance  over  the  36-month  period 
exceeds  or  is  exceeded  by  the  Index.  In 
applying  the  Performance  Adjustment, 
the  existing  Magellan  Advisory  Contract 
provides  that  there  will  be  no 
adjustment  to  the  basic  fee  unless  the 
percentage  variation  between  the 
investment  performance  of  Magellan  - 
and  the  Index  over  the  performance 
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period  amounts  to  more  than  16%.  For 
each  percentage  point  that  the 
difference  in  relative  performance  for 
the  period  exeeds  15%.  the  basic  fee  will 
be  increased  or  decreased  at  an  annual 
rate  of  .02%  of  average  net  assets  over 
the  36-month  period,  up  to  a  maximum 
of  10  percentage  points.  Under  the 
existing  Magellan  Advisory  Contract  if 
the  aggregate  average  net  assets  of  all  of 
the  Funds  in  the  Fidelity  Group  exceeds 
$4  billion  for  any  month,  the  aOvtsoty 
and  service  fee  for  that  month  on  its 
portion  of  that  excess  (determined  on 
the  basis  of  Magellan's  portion  of  the 
aggregate  average  net  assets)  will  be 
reduced  by  10%.  The  existing  Magellan 
Advisory  Contract  also  provides  that  the 
maximum  annual  fee  rate  payable  by 
Magellan  may  not  exceed  1.0%  of 
average  net  assets  over  the  performance 
period  and  the  mintmiim  may  not  be  less 
than  .6%. 

The  terms  of  the  existing  Magellan 
Advisory  Contract  further  provide  that 
FMR  wiU  reimburse  Magadan  to  the 
extent  that  Magellan's  annual  operating 
expenses  exceed  1  Vt  percent  of 
Magellan's  average  annual  net  assets  up 
to  $30,000,000,  plus  1  percent  of  such 
assests  in  excess  of  1Q0.000.00a  Any 
such  reimbursement  is  limited  to  the 
amount  of  the  advisory  and  service  fee 
otherwise  payable  for  the  fiscal  year  in 
question. 

As  noted  above,  it  is  a  condition  of 
the  proposed  merger  that  shareholders 
of  Magellan  adopt  a  new  Advisory  and 
Service  Contract  (the  "New  Magellan 
Advisory  Contract"),  the  terms  of  which 
are  identical  in  all  material  respects  to 
Salem's  existing  Advisory  Contract. 
except  for  the  dates  of  execution  and 
termination  and  a  revised  advisory  and 
service  fee  as  described  below.  The 
application  states  that  the  advisory  and 
service  fee  rate  under  the  proposed  New 
Magellan  Advisory  Contract  U 
substantially  identical  to  Salem's, 
except  that  the  annual  Individual  Fund 
fee  is  .30  percent  compared  with  .12 
percent  for  Salem.  If  the  proposed 
merger  of  Salem  with  and  Into  Magellan 
is  consummated,  the  basic  (i.e., 
excluding  Performance  Adjustment) 
advisory  and  service  fee  rate  payable  to 
FMR  by  Magellan  as  the  Surviving  Fund 
will  be  a  maximum  of  .18  percent  higher 
on  an  eumual  basis  than  the  fee 
currently  being  paid  to  FMR  by  Salem 
In  addition,  the  proposed  New  Magellan 
Advisory  Contract  contairu  provisions 
adjusting  the  fee  computation  in 
connection  with  the  possible  merger  or 
other  combination  of  Magellan  with 
other  investment  companies,  including 
the  proposed  merger  of  Salem  into 
MagellarL  These  provisions  would 


operate  to  redefine  the  term  "average 
net  assets"  of  Magellan  in  the  event 
either  of  two  types  of  transaction 
occurs:  (i)  a  combination  of  another 
investment  company  with  Magellan 
where  the  other  investment  company 
was  advised  by  FMR  and  utilized  a 
performance  adjustment  in  calculating 
its  management  fee,  and  (ii)  a 
combination  of  arwther  irivestment 
company  with  Magellan  which  did  not 
utilize  a  performance  adjustment  or 
which  was  not  advised  by  FMR  and  has 
current  net  assets  of  $10  million  or  more. 

Under  the  New  Magellan  Advisory 
Contract  a  merger  of  Magellan  with 
another  investment  company  advised  by 
FMR  which  utilizes  a  performance 
adjustment  would  be  treated  as  follows: 

(a)  The  average  net  assets  of 
Magellan,  for  purposes  of  calculating  the 
basic  fee.  shall  include  the  aggregate  net 
assets  of  the  acquired  Fund  averaged 
over  Magellan's  performance  period 
through  die  date  of  the  merger 
traruaction.  as  if  they  had  been  included 
in  Magellan  from  the  first  day  of 
Magellan's  performance  period  existing 
on  the  date  of  the  transaction  through 
the  date  of  the  merger  transaction;  and 

(b)  For  purposes  of  determining  the 
performance  adjustment  for  the  first 
thirty-five  months  of  combined 
operations,  in  any  month  the  net  asset 
value  per  share  of  Magellan  on  the  first 
day  of  the  applicable  performance 
period  shall  be  adjusted  for  the  first 
thirty-five  months  pursuant  to  a  formula 
prescribed  by  the  New  Magellan 
Advisory  Contract  whereby  such  net 
asset  value  will  be  adusted  based  on  the 
dollar-weighted  investment  performance 
of  both  Salem  and  Magellan  for  the 
period  fit>m  the  first  day  of  such 
performance  period  through  the  date  of 
the  merger  transactiorL 

In  addition,  under  the  New  Magellan 
Advisory  Contract  a  merger  of  Magellan 
with  an  entity  not  previously  advised  by 
FMR  and  having  net  assets  of  $10 
million  or  more,  or  if  advised  by  FMR, 
not  utilizing  a  performance  adjustment 
will  be  treated  as  follows: 

(a)  For  purposes  of  determining  the 
basic  fee.  the  average  net  assets  of 
Magellan  shall  include  the  aggregate  net 
asset  value  of  such  other  entity  on  the 
date  of  the  merger  transaction  as  if  such 
value  had  been  included  in  Magellan 
&x>m  the  first  day  of  Magellan's 
performance  period  existing  on  the  date 
of  the  transaction  through  the  date  of 
the  merger  transactioa  One-twelfth  of 
the  basic  fee  rate  is  then  applied  to  this 
amount  of  average  net  assets;  and 

(b)  For  purposes  of  determining  the 
amount  of  the  performance  adjustment. 
Magellan  shall  compute  its  average  net 
assets  as  currentiy  provided  under  its 


advisory  contract  .(i.e..  without  the 
adjustment  provided  in  item  (a)  above). 
Orie-twelfth  of  the  performance  fee  rate 
is  then  applied  to  such  average  net 
assets  and  the  resulting  amount  is  added 
to  or  subtracted  from  £e  amount  of  the 
basic  fee. 

The  Applicants  state  diet  hi  eCCect  the 
merger  provisions  of  die  New  Magellan 
Advisory  Contract  essentially  retain  the 
status  quo  in  a  merger  situation  widi 
respect  to  the  calculation  of  "average 
net  assets"  for  purposes  of  computing 
the  advisory  and  service  fee.  Le..  (i) 
where  both  funds  are  advised  by  FMR 
and  utilize  a  performance  adjustment,  it 
combines  the  monthly  "average  net 
asset"  level  of  the  merged  or  combined 
companies  at  approximately  the  same 
level  as  it  would  have  been  had  the 
companies  not  merged  and  had  the  same 
performance  period  so  that  the  level  of 
advisory  fee  revenues  to  FMR  would  be 
approximately  the  same  as  if  the 
companies  had  not  merged:  and  (U) 
where  one  fund  is  not  advised  by  FMR 
and  has  net  assets  of  HO  million  or  more 
or  is  advised  by  FMR  but  does  not 
utilize  a  performance  adjustment,  the 
level  of  advisory  fees  would  be 
comparable  to  that  which  would  result  if 
the  New  Magellan  Advisory  Contract 
looked  solely  to  the  current  month's 
average  net  assets  in  calculating  the 
advisory  fee  for  that  month.  Applicants, 
other  than  Salem  Mans,  submit  that  widi 
respect  to  the  averaging  of  perfomumce 
where  both  entities  are  advised  by  FMR 
and  the  acquired  entity  utilizes  a 
performance  adjustment  the  New 
Magellan  Advisory  Contract  will 
produce  a  performance  adjustment 
which  reflects  the  performance  of  bodi 
entities  prior  to  the  merger  or 
combinatiorL 

The  Directors  of  the  Funds,  according 
to  the  application,  considered  the 
potential  impact  of  calculating  the 
monthly  average  net  assets  of  Magellan 
as  the  Surviving  Fund  over  its 
performance  period  but  without 
including  the  average  net  assets  of  the 
acquired  Fund  -on  the  date  of  the  merger 
transaction  as  if  they  had  been  included 
in  Magellan  from  the  first  day  of 
Magellan's  performance  period  existing 
on  the  date  of  that  transaction  through 
the  date  of  the  merger  transactioiL  Such 
an  approach  would  result  in  the  average 
net  assets  of  Magellan  for  purposes  of 
computing  the  advisory  and  service  fee 
after  the  merger  being  substantially  less 
than  the  aggregate  average  net  assets  ef 
the  two  Funds  if  they  had  remained 
separate.  The  disinterested  directors  of 
the  Funds  have  determined  as  a  general 
matter  that  a  reduction  in  advisory  and 
service  fee  revenues  to  FMR  resulting 
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solely  from  such  a  method  of  calculating 
"average  net  assets"  is  inconsistent  with 
this  type  of  fee  structure  which  is 
designed  to  compensate  the  investment 
adviser  in  large  part  based  upon  the 
assets  which  it  manages,  and  that  it 
would  be  inequitable  in  a  merger 
transaction  of  the  type  herein 
contemplated  to  calculate  an  advisory 
fee  against  an  artifically  reduced  level 
of  average  net  assets  rather  than  against 
the  level  of  net  assets  actually  being 
managed.  Accordingly,  the  directors  of 
the  Funds  have  approved  submission  of 
the  New  Magellan  Advisory  Contract  to 
shareholders  of  Magellan  in  order  to 
provide  a  more  equitable  method  for  the 
calculation  of  average  net  assets  and  the 
Performance  Adjustment  in  the  event  of 
a  merger  or  other  business  combination. 

The  New  Magellan  Advisory  Contract 
retains  Magellan's  performance  period 
for  purposes  of  calculating  average  net 
assets  for  both  the  Group  Fee  and  the 
Performance  Adjustment  portions  of  the 
advisory  and  service  fee.  The 
application  states  that  the  directors  of 
both  Funds  considered,  as  an 
alternative,  using  Salem's  performance 
period  for  purposes  of  this  calculation. 
They  also  acknowledged  Magellan's 
considerably  better  performance  record 
as  compared  with  Salem's  (for  the 
calendar  year  of  1980,  the  respective 
performances  of  Magellan  and  Salem 
were  +64.57%  and  +27.82%)  and  that, 
taken  together  with  the  different 
performance  periods  of  those  Funds,  the 
Performance  Adjustment  of  the 
combined  Fund  would  be  different  than 
if  Salem  had  not  merged.  The  directors 
determined  that,  based  upon  net  asset 
levels  and  performance  results  through 
February  28. 1981,  the  use  of  Magellan's 
performance  period  would  result  in  a 
somewhat  smaller  advisory  fee  payment 
to  FMR  and  thus  would  be  more 
favorable  to  shareholders  of  the 
combined  Fund,  that  the  New  Magellan 
Advisory  Contract  will  produce  a 
performance  adjustment  which,  in  an 
acceptable  manner,  reflects  the 
performance  of  both  entities  prior  to  the 
merger,  and  that  the  proposed  merger  is 
appropriate. 

The  Board  of  Directors  of  each  Fund, 
a  majority  of  whom  are  not  interested 
persons  of  the  Fund  or  FMR,  have 
concluded  that  the  New  Magellan 
Advisory  Contract  was  appropriate,  and 
the  Board  of  Directors  of  Magellan, 
including  the  disinterested  directors, 
unanimously  have  voted  to  approve  the 
New  Magellan  Advisory  Contract.  The 
disinterested  directors  of  the  Funds  are 
of  the  opinion  that  the  New  Magellan 
Advisory  Contract  as  it  relates  both  to 
the  merger  transaction  contemplated  in 


the  application  and  to  business 
combinations  including  Magellan  in 
general,  does  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
does  not  result  in  participation  by  either 
Fund  on  a  basis  different  from  or  less 
advantageous  than  diat  of  any  other 
participant  and  is  in  the  best  interests 
of  each  Fund  and  its  shareholders. 

Section  17(a)  of  the  Act  in  pertinent 
part  provides  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  or  affiliated  person 
of  such  person,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  company  any  security  or  other 
property  except  seciuities  of  which  the 
investment  company  is  the  issuer. 
Section  17(b}  of  the  Act  however, 
provides  that  the  Commission  may 
exempt  a  proposed  transaction  from 
Section  17(a)  of  the  Act  if  the  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act  Applicants  state 
that  the  Funds  might  be  deemed  to  be 
"affdiated  persons"  of  each  other  by 
virtue  of  being  under  common  control 
within  the  meaning  of  Section  2(a)(3)  of 
the  Act  and  that  any  conversion  of 
Salem  shares  into  Magellan  shares  by 
the  Funds  pursuant  to  the  terms  of  the 
proposed  merger  might  be  deemed  to  be 
prohibited  by  Section  17(a)  of  the  Act 
Consequently,  the  disposition  of 
portifolio  securities  by  Salem  to 
Magellan  and  the  acquisition  by 
Magellan  of  those  securities  pursuant  to 
the  terms  of  the  proposed  merger  and 
the  resulting  exchange  by  Applicants  of 
Salem  shares  for  Magellan  shares  in 
connection  with  the  merger  transaction 
might  be  deemed  to  be  prohibited  by 
Section  17(a)  of  the  Act  While  the 
Funds  do  not  necessarily  agree  with 
such  an  interpretation,  they  deem  it 
advisable  to  resolve  any  uncertainty  by 
requesting  the  Conmiission  to  exercise 
its  exemptive  authority  under  Section 
17(b)  of  the  Act 

Applicants  further  state  that  Section 
17(a)  of  the  Act  might  be  deemed  to 
apply  to  the  transactions  contemplated 
by  the  proposed  merger  because  FMR, 
which  is  an  affiliated  person  of  both 
Funds  under  Section  2(a)(3)  of  the  Act 
because  it  is  their  investment  adviser 
and  an  affiliated  person  of  Magellan 
because  FMR  or  its  affiliated  persons 
own  more  than  5%  of  Magellan's 
outstanding  shares,  will  participate  in 


the  merger  transaction  as  a  Salem 
shareholder.  Finally,  according  to  the 
Applicants  Section  17(a)  of  the  Act 
could  be  deemed  to  apply  to  the 
transactions  contemplated  by  the 
proposed  merger  because  Magellan  is  an 
affiliated  person  of  Edward  C  Johnson 
3d  and  Caleb  Loring.  Jr.  under  Section 
2(aK3)  of  the  Act  due  to  the  ownership 
by  Mr.  Johnson  and  Mr.  Loring  of  more 
than  5%  of  Magellan's  outstanding 
shares  (as  of  January  31, 1961).  and 
because  each  individual  is  an  affiliated 
person  of  Salem  by  virtue  of  his  position 
as  an  Officer  and  Director  of  the  Fund. 
Applicants,  other  than  Salem  Plans, 
submit  in  accordance  with  the  '  '■* 

provisions  of  Section  17(b)  of  the  Act 
that  the  terms  of  the  proposed  merger 
transaction  an  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  that  the 
proposed  merger  transaction  is 
consistent  with  the  investment  objective 
of  each  of  the  Funds  and  that  the 
proposed  merger  is  consistent  with  the 
general  purposes  of  the  Act  In  this 
regard  the  directors  of  each  Fund, 
including  those  Board  members  who  are 
not  "interested  persons"  of  the  Funds  or 
FMR,  have  approved  the  proposed 
merger  and  have  determined  to 
recommend  its  approval  by  the 
shareholders  of  their  respective  Funds 
as  being  hi  their  best  interests. 
According  to  the  application  the  Salem 
directors  believe  that  the  more  flexible 
investment  policies  of  Magellan  could 
significantly  improve  the  Salem 
shareholders'  opportunity  to  achieve 
their  investment  objective, 
notwithstanding  the  fact  that  in  recent 
years  Magellan's  portfolio  turnover  rate 
has  been  substantially  higher  than 
Salem's.  By  virtue  of  the  proposed 
merger,  Magellan  will  acquire 
substantial  portfolio  securities  which 
are  compatible  with  its  investment 
objective  without  incurring  brokerage 
commissions.  Furthermore,  the  Fund 
directors  believe  that  cetain  economies 
of  scale  will  be  achieved  as  a  result  of 
the  proposed  merger.  It  is  estimated  that 
the  first  year  operating  expenses  of  the 
combined  Fund  will  be  approximately 
$46,000  lower  than  their  anticipated 
level  if  the  two  Funds  remain  separate. 
Applicants  further  submit  that  the 
merger  transaction  will  be  accomplished 
on  the  basis  of  the  net  asset  values  of 
each  Fund  computed  using  Magellan 
valuation  procedures  (which  are 
virtually  identical  to  Salem's)  tmder  the 
authority  of  the  directors  of  each  Fund 
and  reviewed  by  the  independent 
certified  public  accountants  for  each 
Fund.  The  Applicants  also  state  that 
each  Fund  will  bear  its  respective 
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expenses  in  connection  with  the 
proposed  merger  and  those  expenses 
allocable  to  both  Funds  wrill  be  allocated 
to  each  in  proportion  to  their  respective 
net  assets  as  of  the  date  of 
consummation  of  the  merger 
transaction. 

Finally,  the  Applicants  state  that  Rule 
17a-8  under  the  Act.  which  exempts 
from  the  prohibitions  of  Section  17(a)  of 
the  Act  a  purchase  or  sale  of  property 
pursuant  to  a  mei;ger  or  consolidation  of 
registered  investment  companies  which 
may  be  deemed  affiliated  persons  of 
\  ^ach  other  solely  by  reason  of  having 
common  officers,  directors  and/or 
investment  adviser,  would  be  available 
for  the  Funds  to  rely  upon  here,  except 
for  the  fact  of  the  percentage  ownership 
by  Messrs.  Johnson  and  Loring  of 
Magellan  and  the  possible  afBliation  of 
Salem  Plans  to  Salem  and  Magellan,  all 
as  noted  above.  The  Funds  submit  that 
the  proposed  merger  would  otherwise 
meet  the  conditions  of  Rule  17a-8. 
because  the  directors  of  each  Fund 
have,  in  the  course  of  approving  the 
merger,  made  the  requisite  findings  that 
(i)  participation  in  the  merger 
transaction  is  in  the  best  interests  of 
their  Fund  and  (li)  the  interests  of 
existing  shareholders  of  their  Fund  will 
not  be  diluted  if  the  merger  transaction 
is  consummated. 

Rule  17d-l.  adopted  by  the 
€k)mxnission  pursuant  to  Section  17(d)  of 
the  Act  provides,  in  part,  that  no 
affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person,  acting  as 
principal  shall  participate  in.  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
company  is  a  participant  unless  an 
application  regarding  such  Joint 
enterprise  or  arrBngement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order.  A  Joint  enterprise 
or  other  joint  arrangement  as  used  in 
this  Rule  is  any  written  or  oral  plan, 
contract  authorization  or  arrangement 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  and  any  affiliated  person  of 
such  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
have  a  joint  and  several  participation,  or 
share  in  the  profits  of  such  enterprise  or 
undertalcing.  In  passing  upon  such 
application,  the  Commission  will 
consider  whether  the  participation  of 
such  registered  investment  company  in 
such  joint  enterprise  or  joint 
arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 


and  purposes  of  die  Act  and  tfie  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
,   that  of  other  participants. 

As  noted  above,  FMR  is  an  "affiliated 
'  person"  of  both  Magellan  and  Salem 
within  the  meaning  of  Section  2(a)(3)  of 
the  Act  Thus.  FMR  in  receiving  shares 
of  Magellan  as  a  result  of  the  proposed 
merger  transaction,  which  its  officers 
and  employees  in  their  capacity  as  Fund 
officers  developed  and  proposed  to  the 
directors  of  each  Fund  and  on  which  it 
will  have  voted,  might  be  deemed  to 
have  a  Joint  participation  with  Magellan 
and/or  Salem  and  therefore  be  engaged 
in  a  joint  enterprise  or  arrangement 
prohibited  by  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  without 
Commission  approval  Moreover, 
because  Mr.  Johnson  and  Mr.  Loring 
each  owns  of  record  more  than  5%  of  the 
outstanding  shares  of  Magellan. 
Magellan  and  each  of  Messrs.  Johnson 
and  Loring  are  affiliates  of  each  other.  In 
view  of  such  ownership  of  Magellan 
shares  and  the  ownership  by  each  of 
Salem  shares,  the  participation  of  each 
in  the  proposed  merger  might  be  deemed 
to  be  subject  to  the  provisions  of  Section 
17(d)  of  the  Act  Furthermore,  also  as 
noted  above.  Salem  and  Magellan  may 
be  deemed  to  be  affiliated  persons  of 
each  other,  and  Salem  Plaiu  may  be 
deemed  to  be  an  affiliated  person  of 
Salem  and  Magellan.  Accordingly,  die 
participation  of  the  Funds  and  Salem 
Flans  in  the  proposed  merger  might  also 
be  deemed  to  be  subject  to  the 
provisions  of  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder. 

The  Applicants,  other  than  Salem 
Plans,  sulnnit  that  in  accordance  with 
the  provisions  of  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder,  the  terms  of 
the  proposed  merger  transaction  as 
described  above  are  reasonable  and  fair 
to  all  parties,  and  are  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act.  The  Applicants  state  that  the 
agreement  with  respect  to  bearing 
expenses  involved  in  the  merger 
transaction  will  result  in  a  fair 
allocation  of  expenses,  refiecting  in  the 
view  of  the  directors  of  the  Funds  the 
relative  benefits  to  each  such  Fund  and 
its  shareholders.  Further,  the  Funds. 
FMR  and  Mr.  Johnson  submit  that  (i) 
FMR,  which  has  participated  in  the 
negotiation  of  and  preliminary  activity 
with  respect  to  the  proposed  merger 
transaction  to  the  extent  set  forth  in  the 
application  regarding  advisory  fee  rates, 
will  be  treated  no  differently  from  all 
other  shareholders  of  Magellan  or  Salem 
although  its  participation,  as  a 
shareholder,  will  be  on  a  basis  different 


from  that  of  Magellan  and  Salem,  die 
corporate  parties  to  the  merger 
transaction:  and  (ii)  Mr.  Johnson  and  Mr. 
Lx>ring,  who  have  participated  in  the 
negotiation  of  the  proposed  merger 
transaction  solely  in  their  capacities  as 
Officers  and  Directors  of  die  Funds,  will 
be  treated  no  differently  from  all  other 
shareholders  of  Magellan  and  Salem, 
although  their  participation  will 
necessarily  be  on  a  basis  different  from 
that  of  Magellan  and  Salem,  the 
corporate  parties  to  the  transaction. 
Finally,  although  Salem  Plans  disclaims 
any  participation  in  the  proposed  merger 
transaction  within  the  meaning  of  Rule 
17d-l  under  the  Act  the  Applicants 
state  that  to  die  extent  Salem  Plaiu  may 
be  deemed  a  participant  its  participation 
will  be  on  the  same  basis  as  that  of  all 
the  other  shareholders  of  Salem. 
Notice  is  frirther  given  that  any 
interested  person  may.  not  later  than 
May  18, 1981.  at  5:30  p.nL.  submit  to  die 
Commission  in  writiiig  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  die  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  inquest  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  die  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motiorL  Persons  who  request  a 
hearing,  or  advice  as  to  wdiether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof 

For  the  Commission,  by  tlie  Divigioo  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geotse  A.  Fitzaimmoas, 
Secretary. 
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[RaiMM  Na  34-17749;  FIto  Na  8R-N8CC- 
•1-4] 

National  SecurMes  Clearf  ng 
Corporation;  Proposed  Rule  Ctuuige 
Relating  to  ttie  Imptamentatlon  of  a 
Fee  for  Listing  Executing  Brokers  In 
Connection  witti  ttie  Executed-t>y 
Program 

Comments  requested  on  or  before 
May  20. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  7. 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nile 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

Add  a  new  Section  V.  J.  to  National 
Securities  Clearing  Corporation's  SCC 
Division  Consolidated  Rate  Structure  as 
follows: 

J.  A  monthly  fee  of  $10.00  to  be  billed 
to  participants  for  each  broker/dealer 
on  whose  behalf  participants  have 
indicated  they  will  act  as  provided  in  - 
NSCC  Rule  3,  Section  4. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
(A)  Self-Regulatory  Organization's 

Statement  of  the  Purpose  of,  and 

Statutory  Basis  for,  the  Proposed  Rule 

Change 

NSCC  Rule  3,  Section  4  requires  tiiat  a 
list  be  maintained  of  firms  which  have 
correspondent  relationships  with  NCSS 
participants.  This  list  facilitates  the 
comparison  of  OTC  correspondent 
trades.  Costs  attributable  to  this  list 
have  been  identified  and  should  be 
billed,  at  a  brealc-even  level,  to  those 


firms  benefiting  from  the  service 
performed.  The  recommended  fee  was 
determined  by  analyzing  the  costs 
attributed  to  maintaining  the  list  of 
correspondents  (i.e.,  file  maintenance. 
Important  Notices  of  changes  in  the  list 
as  they  occur,  the  quarterly  publishing 
of  an  updated  list  in  tiie  NSCC  Directory 
and  maintaining  mailing  lists.  These 
costs  were  allocated  to  all 
correspondents  on  the  list  and  a  unit 
monthly  fee  established.  This  fee  will 
result  in  approximately  $18,000 
additional  billings  per  year  (assuming  44 
percent  budgeted  (Uscount).  NSCC  does 
not  know  of  any  significant  problems 
which  persons  affected  are  likely  to 
have  in  complying  with  the  proposed 
rule  change,  llie  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  NSCCs 
participants.  The  proposed  rule  change 
is  not  applicable  to  the  safeguarding  of 
securities  and  funds  in  NSCCs  custody 
or  control  or  for  which  it  is  responsible 
because  the  rule  establishes  a  fee  for  a 
service  provided.  The  proposed  fee  will 
be  equitably  allocated  among  all 
participants  using  the  service  referred  to 
in  Fllii^  No.  SR-NSCC-80-17. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 
The  proposed  rrde  change  is 

concerned  solely  with  the 
implementation  of  a  fee  for  a  service 
provided  only  by  NSCC  and  therefore 
NSCC  caimot  perceive  that  the  proposed 
rule  change  will  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 
Comments  on  the  proposed  nile 

change  will  be  solicited  pursuant  to 
Important  Notice  to  NSCCs 
participants. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 


rv.  SoUdtatioa  of  Comnients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Sti%et 
Washington.  D.C  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  ivithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW„  Washington.  D.C. 
Copies  of  such  filing  will  aUo  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  ca^on  above  and  should 
be  submitted  on  or  before  May  20. 1981. 

For  the  Commission  by  the  Diviiion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gaotfs  A.  Fltzaimiiioas, 
Secretary. 

Dated:  April  23. 1981. 
pit  Doc  n-i2ai4  nw  4-»-«;  ms  ■>] 
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PtiUadelphta  Stock  Exchange,  Ine^ 
Applications  for  Unlisting  Traidtoig 
Prhdlegea  and  of  OpporUmity  for 


April  23. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Secxuities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Donaldson,  Lufkin  &  Jenrette,  Ina 
Common  Stock.  llO  Par  Value  (File 
No.  7-5905) 
Emerson  Radio  Corp. 
Common  Stock.  llO  Par  Value  (File    - 
No.  7-5906) 
Piedmont  Aviation.  Inc. 
Common  Stock.  $1  Par  Value  (File  No. 
7-5907) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 
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Interested  penoiu  are  invited  to 
submit  on  or  before  May  14. 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  therof 
with  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C  20S49.  Following  this  opportunity 
for  hearing,  the  Commission  will 
approve  the  applications  if  it  Hnds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Geofje  A.  FUzsiaimoiis, 
Secretary. 
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[ReiMM  Na  22019;  70-65691 

Vermont  Yankee  Nudear  Power  Corp. 
et  al.,  Proposed  Entry  Into  Sales 
Agreement  Under  New  Nudear  Fuel 

I  rust;  Sponsor  Guarantees  of 
greement  Obtigations;  and  Issuance 
of  Note 

April  23. 1961. 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corporatioa  77  Grove 
Street.  Rutiand  Vermont  05701;  New 
England  Power  Company,  25  Research 
Drive,  Westborough,  Massachusetts 
01581;  Montaup  Electric  Company,  P.O. 
Box  391,  Fall  FUver,  Massachusetts 
02722:  The  Connecticut  Light  &  Power 
Company.  P.O.  Box  270,  Hartford 
Connecticut  06101;  The  Hartford  Electric 
Light  Company.  P.O.  Box  270,  Hartford 
Connecticut  06101;  Western 
Massachusetts  Electric  Company,  174 
Brush  Hill  Avenue,  West  Springfield 
Massachusetts  01089. 

•  Vermont  Yankee  Nuclear  Power 
Corporation  ("Vermont  Yankee"),  a 
subsidiary  of  New  England  Electric 
System  ("NEES")  and  Northeast  Utilities 
("NU"),  registered  holding  companies; 
New  England  Power  Company  ("NEF'). 
a  subsidiary  of  NEES;  The  Connecticut 
Light  &  Power  Company  ("CL&P"),  the 
Hartford  Electric  Light  Company 
("HELCO"),  and  Western  Massachusetts 
Electric  Company  ("WMECO"), 
subsidiaries  of  NU;  and  Montaup 
Electric  Company  ("Montaup"),  a 
subsidiary  of  Eastern  Utilities 
Associates  ("EUA"),  a  registered 
holding  company,  have  Hied  an 
application-declaration  and  an 
amendment  thereto  with  this 


Commission  under  Section  6(a).  e(b).  7, 
9(a).  10.  and  12(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  S0(a)  (2)  thereunder. 

Vermont  Yaidcee  operates  a  540 
"megawatt  nuclear  power  generating 
plant  in  Vernon,  Vermont  Vermont 
Yankee  is  owned  by  the  applicant- 
declarants  and  Bve  other  companies  not 
■ubject  to  the  filing  requirements  of  the 
Act  ("Sponsors").  Each  Sponsor  is 
required  to  provide  equity  capital  to 
Vermont  Yankee  and  to  purchase  its 
plant  capadty  and  output  in  an  amount 
equal  to  the  Sponsor's  ownership 
percentage. 

Vermont  Yankee  proposes  to  enter 
into  a  nuclear  fuel  sales  agreement 
{"Agi«ement")  with  the  Vernon  Enetgy 
Trust  ('Trust"),  a  newly  created  trust  for 
the  sole  purpose  stated  herein,  for  the 
purchase  of  nuclear  fuel  by  Vermont 
Yankee  for  use  in  its  plant  The  Trust 
would  finance  up  to  $40,000,000 
outstanding  at  any  one  time  of  nuclear 
fuel  inventory.  The  Trust  would  acquire 
an  inventory  of  nuclear  fuel  in  process 
from,  or  on  behalf  of,  Vermont  Yankee 
and  after  fabrication  is  completed  sell  it 
back  to  Vermont  Yankee  nd  lend 
Vermont  Yankee  funds  to  pay  for  such 
fuel.  The  loan  by  the  Trust  would  be 
secured  by  a  pledge  of  Vermont 
Yankee's  right  to  receive  the  payment  of 
fuel  costs  under  power  contracts  with  its 
Sponsors,  llie  loans  would  be  paid  as 
fuel  is  consumed.  Vermont  Yankee 
intends  to  initially  borrow  under  the 
Agreement  based  on  the  fuel  in  its 
reactor  and  sell  the  Trust  its  interest  in 
other  uranium  and  fuel  contracts  as 
additional  Hnancing  is  needed. 

Under  the  terms  of  the  Agreement  the 
Trust  will  make  additional  payments  vp 
to  $40,000,000  at  any  one  time 
outstanding  to  suppliers,  processors  and 
manufacturers  necessary  to  carry  out 
the  terms  of  any  contracts  assigned 
under  the  Agreement  or  will  reimburse 
Vermont  Yankee  for  any  such  payments 
made  by  it  To  obtain  its  necessary 
capital  the  Trust  will  issue  and  sell  its 
commercial  paper  ("CP  Notes")  and  will 
enter  into  a  Credit  Agreement  with 
Banker's  Trust  Company  ("Bank") 
pursuant  to  which  the  Bank  will  issue 
Letters  of  Credit  for  the  benefit  of  the 
holders  of  the  CP  Notes  and/or  the  Bank 
will  provide  loans  to  the  Trust  up  to  an 
aggregate  commitment  of  $40,000,000  at 
any  time  outstanding.  The  Bank  will 
contract  with  two  other  banks,  the  First 
National  Bank  of  Boston  and  Marine 
Midland  Bank,  N.A.,  to  participate  in  the 
Agreement  llie  Trust  will  pay  the  Bank 
an  annual  fee  of  %  of  1  percent  on  the 
daily  average  aggregate  outstanding 
principal  amount  of  CP  Notes  and  an 


annual  commitment  fee  of  K  of  1 
percent  on  any  unused  portion  of  the 
commitment  In  addittoo,  the  Trust  tvill 
grant  to  the  Bank,  on  behalf  of  itself  and 
the  holders  of  die  CP  Notes,  a  Mcurity 
interest  in  its  inventory  of  nudear  fiid. 
the  Agreement  and  its  rights  under  the 
Guarantee  Agreements  referred  to 
below. 

Vermont  Yankee  will  also  enter  Into  a 
Promissory  Note  ("Note")  under  the 
provisions  of  which  it  is  obligated  to 
make  payments  to  the  Trust  to  the 
extent  that  the  unpaid  prindpal  amount 
of  the  Note  exceeds  die  aggregate  cost 
of  the  Nudear  Cores  less  any 
deductions  for  actual  bum-up  of  the  fuel 
during  the  heat  production  process. 
Payments  under  the  Note  will  be 
.  charged  to  interest  expense  and  billed 
pro  rata  to  the  Sponsors.  Each  sponsor 
will  execute  a  Guarantee  Agreement  to 
unconditionally  guarantee  its  respective 
percentage  of  Vermont  Yankee's 
payment  obligation  under  the 
Agreement 

Vermont  Yankee  represents  that  the 
Agreement  constitutes  the  most 
economical  method  of  financing  its  fuel 
requirements  presentiy  available  to  it 
Based  upon  a  commercial  paper  rate  for 
high  grade  commerdal  paper  of  14.25 
■  percent  per  annum,  the  effective  interest 
cost  to  the  Trust  of  its  proposed 
commercial  paper  would  be  15.5  percent 
per  aimum.  U  the  Trust  were  to  resort  to 
the  short-term  borrowings  available  to 
it  assuming  a  prime  rate  of  17  percent 
per  annum,  the  interest  cost  would  be 
18.70  percent  per  annum.  These  costs  to 
Vermont  Yankee  are  either  payable  in 
the  form  of  Quarterly  Finance  Charges 
under  the  Agreement  with  respect  to 
nudear  fuel  covered  by  the  Agreement 
or  as  interest  payments  on  the  Note  with 
resped  to  nudear  cores  financed  under 
the  Agreement  In  the  event  of  any 
default  in  any  payment  (either  under  die 
Agreement  or  under  the  Note),  an 
additional  interest  penalty  at  a  rate  per 
annum  equal  to  2  percent  above  the  rate 
otherwise  payable  will  be  payable  until 
the  overdue  amount  has  been  paid  in 
full. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Any  interested  person 
wishing  to  comment  or  request  a  hearing 
should  submit  views  in  writing  by  May 
15, 1981  to  the  Secretary,  Securities  anid 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-delarants  at  the  addresses 
specified  above  and  proofef  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
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the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gaoig*  A.  Fltzaimmons. 
Secretary. 

IFH  Doc  M-12817  Filed  4-2»-«;  8:43  ■m| 
BILUNa  COOC  W10-01-II 

[ReiMM  Na  11744;  812-4400] 

Temporary  Investment  Fund,  Inc.,  et 
al.;  Filing  of  Application  for  Investment 
Company  Act  Exemption 

April  23, 1981. 

In  the  matter  of:  Temporary 
Investment  Fund.  Inc..  Municipal  Fund 
for  Temporary  Investment,  Inc.,  Trust 
for  Short-Term  Federal  Securities,  Suite 
204.  Webster  Building,  3411  Silverside 
Road.  Wihnington,  DE 19810;  Provident 
Institutional  Management  Corporation. 
Concord  Plaza,  105  Springer  Building. 
3411  Silverside  Road,  Wilmington,  DE 
19810;  Provident  National  Bank,  Broad 
and  Chestnut  Streets,  Philadelphia,  PA 
19107;  Shearson  Loeb  Rhoades  Inc.,  Two 
World  Trade  Center,  102nd  Floor,  New 
York,  NY  10048;  Henry  M.  Watts,  Jr.. 
Mitchel,  Schreiber,  Watts  &  Co.,  20 
Broad  Street,  New  York.  NY  10005  (812- 
4800). 

Notice  is  hereby  given  that  Temporary 
Investment  Fund,  Inc.  ('TempFund"), 
Municipal  Fund  for  Temporary 
Investment,  Inc.  {"MuniFund").  Trust  for 
Short-Term  Federal  Securities  (the 
"Trust")  (collectively,  the  "Funds"), 
Provident  Institutional  Management 
Corporation  ("PIMC"),  Provident 
National  Bank  ("Provident"),  Shearson 
Loeb  Rhoades  Inc.  ("Shearson"),  and 
Henry  M.  Watts.  Jr.  ("Watts") 
(collectively,  these  parties  are  referred 
to  as  "Applicants")  Tiled  an  application 
on  January  12, 1981,  and  amendments 
thereto  on  March  24, 1981,  and  April  10, 
1981,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  of  the  Commission 
declaring  that  Watts  shall  not  be 
deemed  to  be  an  "interested  person"  of 
the  Funds,  PIMC,  Provident  or  Shearson 
within  the  meaning  of  Section  2(a)(19)  of 
the  Act  by  reason  of  his  being  an  officer, 
director  and  employee  of  a  broker- 
dealer.  All  interested  persons  are 
referred  to  the  application  on  flle  with 


the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

TempFund  and  MuniFund.  both 
Maryland  corporations,  and  the  Trust,  a 
Pennsylvania  business  trust,  are  each     . 
open-end,  diversified,  management 
investment  companies  registered  imder 
the  Act.  PIMC  a  wholly-owned 
subsidiary  of  Provident,  is  the 
investment  adviser  for  each  of  the 
Funds.  Provident  is  sub-adviser  for  each 
of  the  Funds  and  Shearson  is  the 
administrator,  distributor  and  principal 
underwriter  for  each  of  the  Funds. 

According  to  the  application. 
TempFund  is  a  "money-market"  fund 
designed  as  a  convenient  vehicle  for  the 
short-term  investment  of  funds  held  by 
banks  and  other  institutions  in  a     * 
fiduciary,  advisory,  agency,  custodial  or 
other  similar  capadty.  TempFund't 
investment  objective  is  to  provide 
cturent  interest  income  and  stability  of 
principal  by  investing  in  a  portfolio  of 
"money-market"  instruments  «vith 
maturities  generally  not  exceeding  six 
months.  The  application  states  that 
MuniFund  is  designed  primarily  as  a 
vehicle  through  which  institutions  can 
invest  cash  reserves  in  a  portfolio  of 
short-term  obligations  issued  by  or  on 
behalf  of  states,  territories  and 
possessions  of  the  United  States  and  the 
District  of  Columbia  and  their  political 
subdivisions,  agencies,  instrumentalities 
or  authorities,  the  interest  income  from 
which  is  exempt  from  federal  income 
tax.  The  application  also  states  that  the 
Trust  is  designed  as  a  convenient 
vehicle  for  the  short-term  investment  of 
funds  held  by  banks  and  other 
institutions  in  a  fiduciary,  advisory, 
agency,  custodial  or  other  similar 
capacity,  and  that  the  Trust  consists  of 
two  separate  portfolios,  FedFund  and  T- 
Fimd.  FedFund  consists  of  obligations 
issued  or  guaranteed  by  the  United 
States  Government,  its  agenices  or 
instrumentalities  and  the  United  States 
Treasury  bills,  notes  and  other  direct 
Treasury  obligations.  T-Fund  consists  of 
United  States  Treasury  bills,  notes  and 
other  direct  obligations  of  the  United 
States  Treasury. 

The  application  states  that  Watts  is 
chairman  of  the  board  of  directors  of 
Mitchel,  Schreiber,  Watts  &  Co.,  Inc. 
("Mitchel.  Schreiber.  Watts  ft  Co."),  a 
brokerage  firm  registered  with  the 
Commission  under  the  Securities 
Exchange  Act  of  1934.  Mitchel. 
Schreiber,  Watts  &  Co.  is  described  as  a 
professional  brokerage  firm  which 
executes  and  clears  transactions  on  the 
national  and  regional  securities 
exchanges  solely  on  behalf  of  other 
broker-dealers;  its  sole  function 


performed  on  behalf  of  its  clients  is  the 
technical  execution  and  clearance  of 
exchange-traded  securities;  it  does  not 
provide  research  analysis  or  other 
financial  services. 

Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  to 
include,  among  others,  any  officer, 
director,  partner,  copartner,  or  employee 
of  that  other  person.  Section  2(a)(19)  of 
the  Act  defines  an  "interested  person" 
of  an  investment  company  or  the 
investment  adviser  or  principal 
underwriter  for  any  investment 
company  to  include,  among  others,  any 
broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934  or  any 
affiliated  person  of  such  a  broker  or 
dealer.  Thus,  by  virtue  of  his  status  as 
an  officer,  director  and  employee  of 
Mitchel.  Schreiber.  Watts  ft  Co..  Mr. 
Watts  is  deemed  to  be  an  interested 
person  of  each  of  the  Funds  and  of 
PIMC,  Provident  and  Shearson. 

Applicants  affirm  that  PIMC  and 
Provident  may,  fnxa  time  to  time,  place 
transactions  on  a  national  or  regional 
securities  exchange  on  behalf  of  other 
accounts  managed  by  them  (not 
including  any  of  the  Funds).  However, 
they  assert  that  because  neither  PIMC 
nor  Provident  is  a  registered  broker-     . 
Dealer,  Mitchel,  Schreiber,  Watts  ft  Co. 
does  not  execute  transactions  on  behalf 
of  PIMC  or  Provident  The  application 
states  Uiat  if  Mitchel,  Schreiber,  WatU  ft 
Co.  were  to  act  indirectiy  (through  an 
intermediary  broker-dealer)  on  behalf  of 
PIMC  or  Provident,  neither  Mitchel, 

Schreiber.  Watts  ft  Co..  PIMC  nor      / 

Provident  would  have  any  knowledge  of 
the  other  party's  identity  or  participation 
in  such  a  transaction. 

Applicants  claim  that  although 
Shearson  is  a  registered  broker-dealer,  a 
relatively  small  brokerage  firm  such  as 
Mitchel.  Schreiber,  Watts  ft  Co.  does  not 
execute  transactions  on  behalf  of  large 
sophisticated  firms  such  as  Shearson. 
The  application  states  that,  to  Watts's 
knowledge,  Mitchel.  Schreiber,  Watts  ft 
Co.  has  not  directiy  acted  on  behalf  of, 
or  received  any  compensation  from, 
Shearson  since  Shearson's  formation  in 
December,  1979. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  of  the  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
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purposes  fairiy  intended  by  the  policy 
and  provisions  of  the  Act 

Applicants  submit  that  the  business 
activiHes  of  Mitchel.  Schieiber,  WatU  ft 
Co.  are  limited  solely  to  acting  as  broker 
for  other  broker-dealers  in  the  execution 
of  securities  transactions  on  national 
and  regional  seciuities  exchanges,  and 
that  portfolio  securities  of  the  type  held 
by  the  Funds  are  not  traded  on  such 
exchanges.  Accordingly,  Applicants 
assert.  Mitchel,  Schreiber,  Watts  ft  Co. 
has  no  direct  or  indirect  business 
relationship  with  the  Funds  and  it  also 
has  no  direct  business  relationship  with 
PIMC  Provident  or  Shearson. 
Applicants  submit  that  the  requested 
exemption  is  appropriate  in  thie  public 
interest  and  is  consistent  widi  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

In  connection  with  the  application,  the 
following  representations  have  also 
been  made: 

1.  The  Funds  represent  that  they  do 
not  now  use  Mitchel,  Schreiber,  Watts  ft 
Co.  for  portfolio  brokerage  or  for  the 
distribution  of  their  respective  shares 
and.  in  the  event  their  respective 
investment  policies  change  or  the 
business  of  Mitchel  Schreiber,  Watts  A 
Co.  changes,  the  Funds  represent  that 
they  will  not  use  Mitchel,  Schreiber, 
Watts  ft  Co.  for  such  brokerage  or 
distribution  so  long  as  Watts  is  a 
director  of  any  of  ttie  Funds  and  a 
director,  officer  or  employee  of  Mitchel 
Schreiber.  Watts  ft  Co.;  and 

2.  The  Funds,  to  the  best  of  their 
knowledge,  PIMC  Provident  and 
Shearson,  to  the  extent  of  their 
respective  business  relationships,  and 
Watts  represent  that  since  at  least 
October  1, 1978.  Watts  has  not  had  a 
material  business  or  professional 
relationship  with  PIMC,  Provident  or 
Shearson  or  with  the  principal  executive 
officers  or  any  controlling  persons  of 
PIMC  Provident  or  Shearson 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  18, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing        ^ 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
/Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  each  Applicant  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  a^idavit  or,  in  the  case  of  an 


attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  OS  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunissioh,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Ceotge  A.  Fltisimmoni, 
Secretary. 

(FR  Doc  n-Une  nUd  4-l».«l:  KM  ami 
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Cuttomt  Service 
[TiXti— 106] 

Courier  Servleet;  Procedure  f6r 
Processing  Importations  by  Courier 
Services 

AOCNCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTKMC  General  notice. 

summary:  This  document  announces 
that  Customs  has  established  uniform 
procedures  for  processing  importations 
by  Courier  Services.  The  procedures, 
designed  to  expedite  the  processing  of 
importations  made  by  Courier  Services 
and  to  afford  protection  of  the  revenue, 
are  being  implemented  in  response  to 
questions  wliich  have  arisen  in  regard  to 
Customs  processing  of  courier  service 
importations.  They  were  prepared  after 
review  of  public  comments  received  in 
response  to  a  notice  inviting  comments 
on  Customs  handling  of  Courier 
Services. 

EFFECnVE  date:  May  29, 1981. 

FOR  PURTHEfl  INRMMATION  CONTACT: 

Marcia  Kaplan.  Classification  and  Value 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Wa^ngton. 
D.C.  20229  (202-566-2938). 
SUPPLEMENTARY  INFORMATION 

Background 

Courier  Services  provide  overnight 
delivery  service  of  articles  from 
overseas.  Usually,  they  import: 
Intangibles  (described  in  General 
headnote  5,  Tariff  Schedules  of  the 
United  States);  commercial  drawings  or 


plans;  business  records:  diagrams;  and 
other  data.  Althougih  intangules  are 
exempt  bom  entry,  all  other  articles, 
unless  specifically  exempted  from  entry 
as  provided  for  in  19  CFR  141.'4.  are 
required  to  be  entered. 

Courier  Services  generally  import 
their  shipments  in  two  ways.  One  is  by 
use  of  an  "on  board"  Courier,  an 
individual  who  brings  the  articles  widi 
him.  the  other  is  by  use  of  a  "cargo 
courier." 

The  "on  board"  courier  usually  is  an 
employee  of  the  courier  service  who 
imports  the  shipment  as  accompanying 
baggage,  filing  a  baggage  declaration 
(see  19  CFR  148.23).  This  courier 
typically  brings  10  to  15  duffle  bags  each 
'^Vcontaining  a  large  number  of  separately 
addressed  envelopes  and  parcels.  Oftcai 
there  is  conuningling  of  both  intangibles 
and  other  dutiable  and  nondutiable 
articles.  Articles  within  the  duffle  bags 
,     or  pouches  which,  under  Customs 
regulations,  cannot  be  cleared  on  the 
baggage  declaration  require  the  filing  of 
an  entry,  formal  or  informal 

The  "cargo  courier."  on  the  other 
hand,  usually  is  a  courier  service 
employee  overseas  who  arranges  for  an 
unaccompanied  shipment  of  the  article 
to  a  courier  service  in  the  United  States 
which  is  generally  named  as  consignee 
on  the  shipping  documents.  Another 
courier  service  employee  in  the  United 
States,  accompanied  by  a  customhouse 
broker,  picks  up  the  shipment  on  arrival 
and  the  broker  files  the  entries,  formal 
and  informal  for  articles  whidi 
generally  are  of  the  same  kind  Imported 
.  by  "on  board"  couriers. 

At  the  request  of  members  of  the 
importing  community.  Customs 
published  a  notice  in  die  Federal 
Register  on  June  19, 198a  (45  FR  41565). 
inviting  the  public  to  comment  on 
Customs  handling  of  courier  services.  By 
notice  published  in  the  Federal  Reglstar 
on  August  22. 1980  (45  FR  56221),  the 
time  for  the  submission  of  comments 
was  extended  from  August  18  to 
September  18, 198a 

Specifically,  the  public  was  asked  to 
comment  on  the  following  questions 
which  arose  in  regard  to  certain 
problems  encountered  during  the 
processing  of  importations  made  by 
courier  services: 

(1)  Should  the  bags  or  pouches 
imported  by  "on  board"  couriers  be 
treated  as  accompanying  baggage  of  die 
individual  courier? 

(2)  May  a  courier  service  designated 
as  the  consignee  of  merchandise  brought 
or  shipped  to  the  United  States  by 
courier  service  employees  file  a  formal 
or  informal  entry  in  its  own  name? 
(Under  19  U.S.C.  1483.  all  merchandise 
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imported  into  the  United  States  is 
deemed  the  property  of  the  person  to 
whom  that  property  is  consigned). 

(3)  May  a  courier  service  which  is  not 
the  consignee  of  the  merchandise  and 
has  not  been  authorized  in  writing  by 
the  consignee,  execute  a  power  of 
attorney  designating  a  broker  to  make 
the  entry? 

Numerous  comments  ftxMn  business 
organizations,  various  professions, 
customhouse  brokers,  and  courier 
services  were  received  in  response  to 
the  notice.  Following  an  analysis  of  the 
comments  and  a  review  of  the  issues. 
Customs  reached  the  following 
conclusions: 

A.  A  courier  service,  by  virtue  of 
possession,  may  clear  baggage  through 
Customs  by  means  of  a  baggage 
declaration  to  the  extent  authorized  by 
§  148.23(c),  Customs  Regulations  (19 
CFR  148.23(c)). 

B.  If  a  courier  service  qualifies  as  the 
consignee  under  19  U.S.C.  1483,  it  may 
file  formal  or  informal  entries  in  its  own 
name  or  may,  by  a  power  of  attorney, 
authorize  a  customhouse  broker  to  make 
entry.  One  of  the  forms  of  evidence  of 
right  to  make  entry  listed  in  §  141.11(a). 
Customs  Regulations  (19  CFR  141.11(a)). 
shall  be  filed  in  connection  with  the 
entry. 

Entry  and  clearance  of  courier  service 
importations  will  be  treated  in 
accordance  with  these  legal  principles. 
To  assure  expeditious  clearance,  a 
courier  service  will  be  required  to 
separate  sacks  into  two  groups: 

a.  Merchandise  transported  as 
baggage  and  limited  to  (1)  intangibles 
which,  although  exempt  from  entry,  may 
include  currency  or  other  monetary 
instruments  subject  to  the  reporting 
requirements  of  31  CFR  103.23,  and  (2) 
business  records  which  the  courier 
service  proposes  to  clear  via  a  baggage 
declaration,  pursuant  to  8  148.23(c). 
Customs  Regulations  (19  CFR  148.23(c)). 

b.  All  other  items.  This  category 
generally  will  not  be  examined  in  the 
passenger  clearance  area,  but  will  be 
removed  to  the  cargo  area  for  normal 
processing  as  air  cargo.  Formal  or 
informal  entry  normally  will  be  required. 

If  a  courier  commingles  other 
merchandise  with  business  records  and 
intangibles  which  he  proposes  to  clear 
via  a  baggage  declaration,  the 
appropriate  Customs  officer  will  refer  all 
sacks  to  the  cargo  processing  area  to 
ensure  proper  processing  and  adequate 
protection  of  the  revenue. 


District/area  directors  will  prescribe 
operational  safeguards  to  ensure  that 
couriers  are  conforming  to  the 
procedures.  Where  operationaUy 
feasible,  pouches  which  may  be  cleared 
via  a  baggage  declaration  may  be 
processed  in  passenger  processing 
facilities.  When  protection  of  the 
revenue  dictates,  Customs  will  require  a 
formal  or  informal  entry  for  articles 
which  a  courier  intended  for  clearance 
on  a  baggage  declaration. 

Processing  of  pouches  requiring 
formal  or  informal  entry  wiU  be 
conducted  elsewhere  than  in  the 
passenger  inspection  area,  with  facilities 
suitable  for  proper  inspection  of  cargo  or 
mail  packages. 

Regional  commissioners  and  district/ 
area  directors  will,  based  upon  local 
conditions,  determine  if  articles 
requiring  formal  or  informal  entry  may 
be  processed  outside  normal  cargo 
processing  duty  hours,  or  whether  they 
should  be  routed  to  the  cargo  area  for 
processing  during  regular  duty  hours. 

When  protection  of  the  revenue  so 
requires,  and  in  cases  where  a  courier 
service  continues  to  provide  insufficient 
or  inaccurate  documentation  or  does  not 
segregate  the  articles  as  prescribed. 
Customs  will  require  that  all  courier 
pouches  be  transferred  to  the  cargo  area 
for  processing. 

In  cases  of  continued  violations,  the 
district/area  director  will  take  action  to 
impose  the  sanctions  provided  for 
violation  of  section  592,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1592),  and 
may  refer  the  matter  to  the  Office  of 
Investigations,  U.S.  Customs  Service,  for 
further  investigation. 

Unaccompanied  courier  shipments 
will  be  processed  in  the  same  manner  as 
other  cargo  shipments. 

Drafting  Infocmation 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Information  Division,  U.S.  Customs 
Service.'  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

GflOffa  C  Conx>raii,  )r.. 

Acting  CommiaaionerofCuBtoms, 

Approved:  April  S,  1981. 
lohn  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 
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■n*  section  o«  Itie  FEDERAL  REGISTER 
contains  noticas  of  meetings  pubkahed 
under  the  "Qovamment  in  Itw  Sunshine 
Act"  (Pub.  L  94-409)  S  U.S.C. 
552b(eH3). 


COffTENTS 

nSfns 

Civil  Aeronautics  Board 1 

Commodity  Futures  Trading  Commis- 
sion   _ „ 2 

Federal  Energy  Regulatory  Commis- 
sion   ......'. 3 

Postal  Service -.....-..„._„_.^...„. 4 


(M-314:Aprl  23k  1991] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  April  30, 1961. 

place:  Room  1027, 1825  ConnecUcul 

Ave..  N.W..  Washington,  D.C.  2042a 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  39285.  Texas  Inleraalional- 
Conlinental  Acquisition  Case.  Instructions  to 
staff  (OGC) 

3.  Dockets  28800  and  32126.  PhoenixDes 
Moines /Milwaukee  Route  Proceeding:  Ttvin 
Cities-Kansas  City  OkJahoma-Tenas  Route 
Proceeding  (OGC) 

4.  Docket  33237.  Draft  Envimnmentul 
Impact  Statement  for  John  Wayne  Airport 
Orange  County,  California:  petition  of  tiie 
City  of  Netvport  Beach.  California  for  further 
proceedings  (Memo  467.  BDA) 

5.  Docket  EAS-349.  Essential  Air 
Transportation  Determination  of  Crescent 
City.  California  (BDA,  OCCR.  OGC) 

6.  Commuter  carrier  fitness  determination 
of  Williams  Air  (Memo  461.  BDA.  OGC) 

7.  Commuter  carrier  fitness  determination 
of  Chaparral  Airlines.  Inc.  (BDA) 

8.  Dockets  38922  and  EAS-423— Frontier's 
notice  of  intent  to  suspend  service  at  Liberal. 
Kansas  (Memo  186-A.  BDA,  OCCR) 

9.  Dockets  38503.  38504.  EAS  410  and  HAS 
414 — Notices  of  Intent  of  Mississippi  Valley 
Airlines  to  suspend  service  at  Clinton  and 
Ottumwa.  Iowa  (BDA.  OCCR.  OGC) 

10.  Docket  38706,  Notice  of  intent  of 
Cascade  Airways,  to  terminate  service  at 
Moses  Lake/Ephrata.  Washington  (Memo 
063-a  BDA.  OCCR) 

11.  Docket  38648,  Air  Illinois'  noUce  of 
intent  to  terminate  all  service  at  Mt.  Vernon. 
Illinois  (BDA) 

12.  Docket  36244.  Southern  Nebraska 
Carrier  Selection  Case  (BDA) 

13.  Docket  38153,  Sun  Interaationars 
interim  rate  for  providing  essential  service  at 
AguadiUa,  Puerto  Rico  (BDA.  OCCR.  OC 
BALJ) 


14.  Docket  37185,  Gnat  Northern  Airlines 
Service  MailRatee  Inreetigation  (Memo  393- 
A.BDA) 

15.  DockeU  30790,  36786,  30687,  37184. 
37596, 38302.  and  30789:  Order  Granting 
Boston-Foreign  Points  Authority  (Memo  465, 
BIA.OCC) 

18.  DockeU  32876,  34763,  3S028.  38218, 
38535.  35135,  29757.  30050  and  38104: 
Applications  of  Braniff.  Pan  American. 
Transamerica  and  Trans  World  for  scheduled 
authority  from  the  United  States  to  various 
points  in  the  Middle  East.  (Memo  464,  BIA 
OGC  BALJ) 

17.  Dockets  3S229,  39230.  39231,  39269, 
39296. 39297  and  39393:  Applications  of  Trans 
Global  Airlines,  Intercontinental  Airways,  K- 
Air,  Peninsular  Air  Transport.  |et  Fleet  Corp., 
International  Travel  Airlines,  and 
Transocean  Air  Lines  for  transatlantic  cargo 
charter  authority.  (Memo  46a  BIA.  OCG 
BALI) 

la  DockeU  38951  and  39155,  Applications 
of  Laker  Airways  to  amend  its  foreign  air 
carrier  permit  to  add  new  authority  (a) 
between  Manchester,  England  and  Prestwick. 
Scotland  and  Miami,  Florida  and  Los 
Angeles,  California,  and  (b)  between 
Manchester,  England  and  New  York.  New 
York  and  between  London.  England  and 
Tampa.  Florida.  (Memo  459,  BL\,  OGC,  BAL|) 

STATUS:  Open. 

PERSON  TO  contact  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

|!;-«-V«l  Filed  4-Z7-S1:  Ml  pn| 
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COMMODITV  FUTVRES  TRADma 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday.  May  8, 
1981. 

PLACE:  2033  K  Sti^et.  N.W..  Washington. 
D.C,  ninth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  BrieHng. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S~6rj-n  hied  4-27-Sl;  Miff  ami 
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FEDERAL  ENERGY  REOULATORV 
COMMISSION. 

April  23, 1981.  ■ 

TIME  AND  DATE:  2  p.m..  May  5, 1981. 

PLACE:  Room  9306, 825  North  Capitol 

Street,  N.E..  Washington.  D.C  20426. 

STATUS:  Open.- 

MATTERS  TO  BE  CONSIDERED:  Staff 

briefing  in  United  Gas  Pipeline 

Company,  Docket  No.  RP71-29. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary:  telephone  (202)  357-8400. 

|S-6r4-ai  Filed  4-Z7-S1:  iS7  pin| 
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POSTAL  SCRVICC. 
Board  of  Covemora 
Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Covenunent  in  the  Sunshine  Act  (5 
U.S.C  552b],  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  SKM  P.M.  on 
Monday.  May  4,  and  at  9K)0  A.M.  on 
Tuesday.  May  5, 1981,  in  the  Ben|amin 
Franklin  Room,  11th  Floor.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza.  SW,  Washington,  D.C.  20260. 
Except  as  indicated  in  the  following 
paragraphs,  the  meetings  are  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox,  at  (202)  245-4632. 

On  April  6, 1981,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  portions  of  its  next  meeting 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Babcock. 
Camp,  Ching,  Hardesty,  Hughes,  Hyde, 
Jenkins  and  Sullivan;  Postmaster 
General  Bolgen  Deputy  Postmaster 
General  Benson;  Secretary  to  the  Board 
Cox;  and  Counsel  to  the  Governors 
Califano. 

One  portion  of  the  meeting  to  be 
closed  will  involve  a  continuation  of  the 
discussion  of  the  Postal  Service's 
possible  strategies  and  positions  in 
connection  with  anticipated  collective 
bargaining  negotiations.  A  second 
portion  of  the  meeting  to  be  closed  will 
involve  a  discussion  concerning  Red  Tag 
maiL  A  third  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  of  prospects  for 
identifying  measures  to  deal  with 
appropriations  reductions  and  other 
revenue  deficiencies  which  was  started 
at  the  April  6  meeting. 

Agenda 

Monday  Afternoon  Session  (Closed): 

1.  Discussion  of  prospecU  for  identifying 

additional  measures  to  curb  postal 

deridt 
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(The  Board  will  continue  its  discussion  of 
prospects  for  identifying  measures  to 
deal  with  appropriations  reductions  and 
other  revenue  deflciencies.) 

2.  Discussion  concerning  Red  Tag  Mail 
(At  the  August  5, 1980.  meeting,  the 

members  agreed  that  management 
should  be  directed  to  prepare  a  new  Rate 
Commission  filing  on  Red-Tag  mail,  to  be 
presented  to  the  Board  for  approval  at  its 
regular  meeting  to  be  held  in  May  of 
1981.) 

3.  Discussion  of  Labor  Relations 

(The  Board  will  continue  its  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  connection  with 
anticipated  collective  bargaining 
negotiations  involving  parties  to  the  1978 
National  Agreements  between  the  Postal 
Service  and  four  labor  organizations 
representing  certain  postal  employees, 
which  is  scheduled  to  expire  in  )uly  of 
1981.) 
Tuesday  Morning  Session  (Open): 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
ofHcial,  or  the  eflcct  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Quarterly  Report  on  Financial 

Performance. 
(Mr.  Finch.  Senior  Assistant  Postmuster 
General,  Finance  Croup,  will  present  the 
quarterly  summary  of  financial 
performance.) 

4.  Quarterly  Report  on  Service  Performance. 
(Mr.  ]eliison.  Senior  Assistant  Postmaster 

General,  Operations  Group,  will  present 
the  quarterly  summary  of  service 
performance.) 

5.  Express  Mail  Insurance  Claim  Eligibility 

Requirements. 
(Mr.  Finch  will  outline  proposed  changes  in 
the  "Domestic  Mall  Classlficiition 
Schedule"  to  provide  Express  Mall 
insurance  coverage  when  no  value  for 
the  item  is  declared  and  to  permit  either 
the  recipient  or  the  sender  of  an  Express 
Mail  shipment  to  file  an  insurance  claim.) 

6.  Capital  Investment  Projects: 

a.  Reconsideration  of  Boiler  Plant  at  the 
Chicago  Main  Post  Office 

(Mr.  Craig.  Assistant  Postmaster  General, 
Real  Estate  and  Buildings  Department, 
will  present  a  proposal  for 
reconsideration  of  the  capital  investment 
approved  last  August  for  a  new  boiler 
plant  at  the  Chicago  Main  Post  Office  in 
light  of  the  question  whether  the  plant 
should  be  fueled  by  natural  gas.) 

b.  Proposed  new  General  Mail  Facility/ 
Vehicle  Maintenance  Facility  at  Fort  Worth. 
Texas. 


(Mr.  Chapp,  Assistant  Postmaster  General. 
Engineering  and  Technical  Support 
Department  will  present  a  proposal  for  a 
new  General  Mail  Facility  and  Vehicle 
Maintenance  Facility  at  Fort  Worth, 
Texas.) 
c.  Proposed  new  General  Mail  Facility/ 

Vehicle  Maintenance  Facility  at  Springfield. 

Massachusetts. 
(Mr.  Lee,  Acting  Regional  Postmaster 
General,  Northeast  Region,  will  present  a 
proposal  for  a  new  General  Mail  Facility 
and  Vehicle  Maintenance  Facility  for 
Springfield,  Massachusetts.) 

Louit  A.  Cox. 

Secretary. 

|S-672-«l  Piled  4-27-n;  10:41  •m| 
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NUCLEAR  REGULATORY 

lOCFRCtvl 

Regulatory  RexMMy  Agenda 

AOCNCv:  Nuclear  Regulatory 
Conunission. 

ACTKMC  Regulatory  flexibility  agenda. 

summary:  Thit  temi-annual  Regulatory 
Flexibility  Agenda  contain*  rules  under 
development  by  the  NRC  which  are 
likely  to  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  This  is  the.first 
Regulatory  Flexibility  Agenda  published 
by  the  NRC  as  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L  86- 
354],  which  became  effective  January  1. 
1981. 


:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  any  item  on  the  agenda 
should  send  them  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Copies  of  the  agenda  and  a^ 
comments  received  on  any  item  on  the 
agenda  are  available  for  public 
inspection  and  copying  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room.  1717  H  Street.  NW, 
Washington,  DC 


FOR  PURTMIR  MPORMMTMN  CONTACT! 
Geoeial 

For  further  general  information  on  the 
agenda,  contact ).  M  Pelton.  Director. 
Division  of  Rules  and  Records,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20565.  Telephone:  901- 
462-7211. 

Spedilc 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  in  the  column 
headed  "contact"  for  that  item. 
6U>W  PMlliTOHY  mpormatwn:  Tlie 
Regulatory  Flexibility  Act  (Pub.  L  06- 
354)  was  established  to  encourage 
Federal  agencies  to  fit  regulatory  and 
informational  requirements  to  the  scale 
of  the  businesses,  organizations,  and 
governmental  Jurisdictions  subject  to 
regulation.  The  Act  requires  an  agency 
to  prepare  a  regidatory  flexibility 
analysis  for  any  proposed  rule  issued 
after  January  1, 1961  (or  final  rule  for 
which  a  proposed  rule  was  issued  after 
January  1, 1961)  if  the  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  head  of  the 
agency  must  certify  in  the  rule  that  the 
analysis  need  not  be  prepared. 

The  Act's  reference  to  "small  entities" 
means  small  business,  small 
organization,  or  small  governmental 
jurisdiction.  "Small  business"  has  the 
same  meaning  as  used  in  section  3  of  the 
Small  Business  Act  (15  U.S.C  632  et 


seq.);  that  is.  a  business  enterprise 
f«dildi  Is  independently  owned  and 
operated  and  is  not  dominant  in  its  field. 
In  its  rules,  the  Small  Business 
Administration  has  defined  various 
types  of  small  business  based  upon 
factors  such  as  the  number  of 
employees,  volume  of  business,  assets, 
etc  There  are  no  specific  guidelines 
covering  the  nuclear  industry.  "Small 
organization"  means  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  "Small 
governmental  Jurisdiction"  means 
governments  of  cities,  counties,  towns, 
townships,  villages,  school  dlstiicts.  or 
special  districts  with  a  population  of 
less  than  SO.O0a 

The  Act  provides  in  section  602(d) 
diet  agencies  endeavor  to  notice  this 
agenda  to  small  entities  or  their 
representatives  through  direct 
notification  or  publication  of  the  agenda 
in  publications  likely  to  be  obtained  by 
such  small  entities  and  shall  invite 
comments  upon  each  subject  area  on  the 
agenda.  In  addition  to  this  public  notice, 
the  NRC*  is  issuing  a  public 
announcement  to  be  accompanied  by 
this  agenda  which  will  be  distributed  to 
600  news  media  recipients  and 
approximately  5,000  other  interested 
recipients. 

Dated  at  Bethesda,  Maryland  tliis  23rd  day 
of  April  1961. 

For  the  Nuclear  Regulatoty  Conuniuioa. 
B.  Kevin  Coniell. 
Acting  Executive  Director  for  Operationa. 


UMI 
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NUCLEAR  REGULATORY  COMMISSION  SEMI-ANNUAL  REGULATORY  FLEXIBILITY  AGENDA 


SubjMt 


Summaiy 


Approsdnrwto  date  for 
complsting  action 


Contact 


Perfonnanca  Testing  of  Panon- 
nel  Dosimetry  (Pan  20). 


Standards  for  Protection  Against 
Radiation  (Part  20). 


Occupational  ALARA  Ride 
Change  (Parts  20.  30.  40.  50, 
and  70). 


Irretrievable  Well-logging  Sources 
(Parts  30  and  70). 


ResponsitMlities  of  various  escfie- 
lons  of  nuclear  medicine  per- 
sonnel (Part  35). 


A.  DaacrlpBon;  The  proposed  rule  would  require  NRC 
licensees  to  have  personnel  dosimeters  (devices  carried 
or  worn  by  each  radMion  wortter  to  measure  radiation 
axpoaura  raoaived  during  work)  processed  by  a  dosimetry 
aarvica  aooradMad  as  oompetant  to  perform  these  tachnt- 
cal  maaauramanta.  The  aocredtation  program  wiN  induda 
minimum  quaMy  aaauranca  crtleria  that  must  be  main- 
tainad  by  parsonnal  doaimatry  processors  who  perform 
doaimaliy  aarvioaa  for  NRCIicensees. 

B.  ObfacUva:  Improve  the  accuracy  and  oonsislency  of 
oocupalionai  radiation  dosa  measurements. 


C.  Laoal  BaaiK  42  U.S.C.  2073.  2093.  2095,  2111.  2133. 
213472201  (b),  (0  and  (o),  2273,  5641.  5842. 

A  PaacilpBon;  The  proposed  rule  would  revise  Part  20 
"Standards  for  Protection  Against  Radiation."  Part  20 
appfies  to  al  MRC  Hoenseaa.  n  establishes  standards  for 
protection  against  radtation  hazards  under  licenses  issued 
by  ttw  NRC.  The  revision  would  incorporate  cunent 
standards  for  radtation  protectioa 

B.  Objaclwa:  To  incorporate  current  standards  for  protoo> 
tton  againal  radtation  hazards  into  a  revised  Part  20. 


C. 


Laeal 


4t  UAC  2073,  2093,  2095,  2111.  2138. 


taOl  M.  •  and  (<4.  2273.  3841.  584^ 


The  proposed  rule  would  require  NRC 
to  devetop  and  use  means  to  aoiieva  and 
conlrol  oooupeHoMi  wdMton  dosaQos  Viat  are  aa  low  aa 
reaaonabia  mchmtUm  (ALARA).  Tfiis  requirement  would 
beooma  part  of  ttw  Radiation  Protection  Programs  of 
icanaaaa  required  to  provide  personnel  monitoring  to 
perform  bioaraays  or  to  measure  concentrations  of  radio- 
acSvNy  bi  tie  air. 

B.  ObJacOve:  To  further  control  occupationaf  radMon  ex- 
posures by  requiring  Oiam  to  be  maintained  as  low  as 
reasonably  achievable  (ALARA)  using  means  that  are 
subject  to  HRC  inspection  and  enforcement 

0.  Legal  Baate  42  U.S.C.  2071,  2073,  2092,  2093,  2095, 
2111,  2133,  2134.  2201  (b).  (i),  and  (o),  2232.  2233. 
2273,  5841,  584^ 

A.  Paacrlptlon:  The  final  rule  will  establish  requirements  to 
be  followed  in  ttte  event  a  well-logging  source  (a  mea- 
surement/detection device  which  contains  sealed  radio- 
active source  rteteriaQ  becomes  disconnected  from  the 
wireline  wfiich  suspends  Itie  source  in  the  well  arxl  for 
which  al  raasonatile  efforts  at  recovery,  as  determined  by 
the  Commissioa  fnve  been  experxled. 

B.  Objectlva:  To  ensure  that  ttiere  is  no  damage  to  the 
source  ttwough  drilling  operations  which  might  result  in 
dispersal  of  ttte  radioactive  material  to  the  biosphere. 

C.  Legal  Baaia:  42  U.S.C.  2073,  2111,  2201  (b),  (i)  and  (o). 
5841. 


A.  Deacflpllon:  The  proposed  njle  would  (1)  define  ttie 
medical  uses  of  byproduct  material,  (2)  define  authorized 
physician  user,  and  (3)  list  responsibilities  which  may  be 
delegated  to  other  physicians  and  paramedical  personnel. 
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NUCLEAR  REGULATORY  COMMISSION  SEMI-ANNUAL  REGULATORY  FLEXIBIUTY  AGENDA 


X7 


Subject  area 


Summary 


Approximate  date  for 
completing  action 


Contact 


Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste 
(Part  61). 


Advance  l^tification  to  State*  of 
Transportation  of  Certain  Types 
of  Nudew  Waste  (Part  71). 


Export/Import  of  h<tuclear  Equip- 
ment and  Material  (Part  1 10). 


License  Feet  (Part  170).. 


B.  Objective:  To  improve  licensee  understanding  of  tfie 
resportsttMKties  of  the  authorized  physician  user  wtvcfi  wiN 
lead  to:  « 

(1)  better  tupefvision  of  nudear  medldne  personnel: 

(2)  fewer  technical  errors;  and 

(3)  improved  maruKjement  accountability. 

C.  Legal  Baate:  42  U.S.C.  2111.  2201b 

A.  Deacrtptlon:  The  proposed  nile  would  estat)fish  perform- 
ar)ce  objectives  for  land  disposal  of  waste,  including 
technical  requirements  for  the  siting,  design,  operations, 
and  closure  activities  for  a  near  surface  land  disposal 
facility.  This  rule  also  sets  forth  proposed  technical  re- 
quirements on  waste  form  that  waste  generators  must 
meet  for  classification  and  disposal  of  wast*. 

Rnalty,  tf>e  rule  proposes  adminiatrative  arxt  procedural 
requirements  for  licensing  a  disposal  facility  and  require- 
ments governing  the  certification  arxl  use  of  shipping 
manifests  to  Uaan  wraste  shipment*. 

B.  Objective:  Provide  regulations  for  land  disposal  of  low- 
level  radkMctlve  waste  that  protects  the  public  health  and 
safety  and  the  environment 

C.  Legal  Baal*:  42  U.S.C.  2201(a).  2073,  2077,  2002.  2093. 
2005,  2111,  2201,  2232.  2233.  S84^  5846 

A.  D*acTlptlon:  The  final  rule  win  reoulre  a  NRC  Icensee, 
wtK>  i*  to  ship  nudear  waste  (Inciudbig  spent  fueO  to, 
through,  or  across  the  boundary  of  a  state,  to  provide 
advanced  notification  of  the  shipment  to  the  governor  of 
any  state  affected. 

Bw  Ot>t*ctlve:  To  allow  state  govemn>ents  the  opportunity 
to  take  measures  necessary  to  protect  the  health  ar¥l 

safety  of  their  citizens. 

C  Legal  Basis: 

1.  Sec.  301  of  PL  96-295 

2.  42  U.S.C.  2073,  2077,  2092,  2093.  22010)  and  (o) 

A.  Deacrtptlon:  The  final  rule  wiN: 

(1)  expand  significantly  tfie  auttKXity  of  persons  exporting 
under  a  general  license  nuclear  equipment  and  material, 
and;. 

(2)  provide  further  clarification  and  simpUflcation  of  Part 
110. 

B.  Objectlv;  To  Increase  US  international  nuclear  com- 
merce wtule  maintaining  adequate  norvproliferation  con- 
trols.. 

C.  LMal  BaalK  42  U.S.C  2071,  2001.  2111.  2139.  5841. 

A.  Deccrtption:  The  proposed  oile  vrauM  adjust  the  NRC 
fee  scfiedule  in  Part  1 70  to  tal^e  into  account  experience 
gained  since  adoption  of  the  rule  on  March  23, 1978. 

B.  Ot>jectiv*:  To  recover  the  Commission's  cost  of  review- 
ing applications,  Kcenses,  permits,  special  projects,  and 
conducting  inspections. 

C.  Legal  BmIk  31  U.S.C.  4S3a 


Pnpossd  fMtL' 
tMay,  1981. 
Hna/Ru/e: 
tSeptember  198^ 


Rute: 
FR  81058 
Dacembar  9. 1960. 
Fki^Rule: 
tJun*  1961. 


Final  Rule: 
tOctober,  1981 


Piijposod  RuIb: 
tpecember31, 1961. 
Final  Rule: 
tJune  1,  1962. 


Sandra  Wasder. 
Offic*  of  Nudear 
Regulatory 
Reaeardt.  (301) 
427-4570. 


John  P.  Robert*. 
Office  of  Nuclear 
Material  Safety  and 
Safeguard*.  (301) 
427-4205. 


Marvin  Peterson. 
Office  of 
International 
Programs,  (301) 
5492-8155. 


William  O.  Milter, 
License  Fee 
Management 
Brand),  Office  of 
Administration, 
(301)  492-7225. 


Tt)B  symbol  (t)  indteate*  that  the  dates  for  unpublished  proposed  or  final  rules  are  tentative. 

.-    J^i''r*<i<*l ''**<'•**•  •**'  '*'«^  proposed  rules  were  published  prior  to  January  1.  1981.  and  that  a  Regulatory  Flexibility  Analysis  wrill  not 
be  issued  with  the  final  rule.  ^^ 
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DEPARTMENT  OF  COMMERCE 

13  CFR  Ctw.  lU  and  V 

IS  CFR  SuMM*  A  and  CtM.  I,  ni.  IV. 
VIII.  and  IXfXil 

19  CFR  Ch.  Ill 

37  CFR  Ch.  I 

46  CFR  Ch.  II 

50  CFR  Cha.  IHV  and  VI 

Samiannual  Aganda  of  Ragulationa 

agency:  U.S.  Department  of  Commerce. 
ACTION:  Semiannual  agenda  of 
regulations. 

SUtMNARv:  In  compliance  with  ExecutiTe 
Order  12291.  the  Department  of 
Commerce  [DOC]  will  publish  twice  a 
year  an  Agenda  of  regulatory  actions 
under  consideration  by  its  units.  The 
Agenda  also  complies  with  the 
requirements  of  the  Regiilatory 
Flexibility  Act  The  purpose  of  the 
regulatory  Agenda  is  to  provide 
information  to  the  public  on  regulations 
issued  by  the  De[>artment  and  to 
facilitate  comments  and  views  by 
interested  pubHc  parties. 

The  closing  date  for  information 
submitted  for  inclusion  in  this  Agenda 
was  March  13, 1981.  Regulatory 
activities  arising  after  that  date  ar«  not 
included. 

FOR  FURTHER  NUPORMATXM: 
For  additional  information  about  a 
speciHc  regulatory  action  contained  in 
the  Agenda,  contact  the  individual 
identified  as  the  contact  person. 
Comments  or  Inquiries  of  a  general 
nature  about  the  Agenda  should  be 
directed  to: 
Robert  T.  Miki,  Director  of  Regulatory 

Policy,  U.S.  Department  of  Commerce, 

Washington.  D.C.  20230;  Telephone: 

(202)  377-2482 

For  information  on  this  edition  of  the 
Agenda  contact: 
Roger  J.  Mallet.  Office  of  Regulatory 

Policy,  U.S.  Department  of  Commerce, 

Washington.  D.C.  20230;  Telephone: 

(202) 377-2153 

SUPPt.EMENTARY  INFORMATION:  On 

February  17, 1981,  President  Reagan 
signed  Executive  Order  12291,  "Federal 
Regulation."  The  Executive  Order 
requires  that  all  executive  agencies 
publish  semiannually  an  Agenda  of 
regulations  which  are  under 
consideration.  The  Executive  Order 
directs  government  agencies  to  provide 
In  the  Agenda  the  following  following 
information  regarding  major  regulations 


under  consideratioa'  ■  niminarjr  of  the 
propoML  ob|ectivM  and  legal  basis  for 
the  agency's  action,  the  name  and 
telephone  number  of  a  knowledgeable 
agency  offlciaL  and  an  approximate 
sdiedule  for  completing  action  on  the 
proposal  Major  regulations  are 
identified  in  ihe  Agenda  as  requiring  a 
regulatory  impact  analysis  (RIA). 

The  Department's  Agenda  also 
complies  with  the  Informational 
requirements  of  the  Regulatory 
Flexibility  Act.  Regulatory  actions 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
are  identified  as  requiring  a  regulatory 
flexibility  analysis  (RFA). 

In  addition  to  those  regulations  which 
have  been  identified  as  requiring  a  RIA 
or  RFA,  the  Department  will  develop 
brief  economic  analyses  for  several  of 
its  pending  regulatory  actions  which  are 
deemed  important,  llie  analyses  will  be 
performed  even  though  the  proposed 
actions  may  not  be  "major"  under  E.O. 
12291. 

As  required  by  the  Executive  Order,  a 
list  of  regulations  to  be  reviewed  is 
provided  in  the  Agenda.  The 
Department's  Agenda  Includes  all 
regulatory  actions  that  will  be 
considered  over  the  12-month  period 
May  1. 1961  to  April  sa  1982. 

Explanation  of  Infacmation  Contained  in 
the  Agenda 

The  Department  has  13  primary 
operating  units  in  addition  to 
departmental  ofRces.  Operating  units, 
such  as  the  Maritime  Administration 
(MARADj,  have  major  regulatory 
activities  whereas  other  operating  units, 
such  as  the  Minority  Business 
Development  Agency  (MBDA).  currently 
have  no  regulations  in  effect. 
Departmental  offices,  such  as  the  Office 
of  Investigations  and  Security  and  the 
Office  of  Administrative  Services,  have 
few  regulations. 

The  abbreviations  and  names  of  the 
Department  units  which  have  reported 
regulatory  activities  in  this  Agenda  are 
as  follows: 
ADMIN — Assistant  Secretary  for 

Administration 
EDA — Economic  Development  ^ 

Administration 
ITA — International  Trade  Administration 
MARAD — Maritime  Administration 
MBDA — Minority  Business  Development 

Agency 
NOAA— National  Oceanic  and  Atmospheric 

Administration 

NMKS — National  Marine  Fisheries  Service 

OCZM— Omce  of  Coastal  Zone 
Management 

OME— Office  of  Ocean  Minerals  and 
Energy 
NTIA — National  Telecommunications  and 

Information  Administration 


OADS— OfBoe  of  the  Assodatc  Deputy 
Secretary 
ORO— OtBoa  of  Regional  Development 

OCE— OCBoe  of  the  C^ef  Eoooomisl 
CENSUS— Bureau  of  the  Census 
BEA — Bureau  of  Economic  Analysis 

PTI— Assistant  Secretary  for  Productivity. 
Technology  and  Innovalloo 
PTO— Fatflot  and  Tradanaik  Office 

Schedule  A  lists  regulatory  actions 
under  consideration.  Regulations  under 
consideration  include  new  regulations 
being  proposed  and  changes,  additions. 
or  deletions  to  existing  rules  and 
regulations.  The  schedule  indicates 
whether  the  regulation  is  major  and  thus 
requires  a  regulatory  impact  analysis, 
whether  a  regulatory  flexibility  analysis 
is  required,  and  the  date  (month  or 
season)  the  next  regulatory  action(s)  is 
anticipated.  The  name  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  on  each  major  action, 
including  those  significantly  impacting 
small  entities,  is  provided  in  the 
appendix  to  the  Agenda. 

Schedule  B  lists  existing  regulations 
scheduled  for  review  by  Department 
units  over  the  next  12  months.  A  more 
detailed  presentation  of  the  regulatory 
review  effort  is  provided  in  the 
Department's  Inventory  of  Regulations 
published  in  the  Federal  Register  on 
October  27, 1980  (45  FR  71068).  The 
Inventory  contains  241  existiitg 
Department  regulatiofu  and  provides 
the  review  schedule  for  these 
regulations.  To  date,  the  Bureau  of 
Economic  Analysis,  the  Bureau  of 
Industrial  Economics,  the  Bureau  of  the 
Census,  and  the  National  Bureau  of 
Standards  have  scheduled  tentatively 
for  review  by  December  1982.  An  update 
of  the  Inventory  will  be  published  in  the 
Federal  Register  in  June  1961. 

Schedule  C  lists  regulations  in   ° 
previous  agendas  which  have  been 
deleted  from  Schedules  A  and  B.  The 
reasons  for  deletion  are  given.  For 
example,  a  regulation  previously  under 
consideration  was  adopted,  or  the 
scheduled  review  of  an  existing 
regulation  was  completed.  Where 
appropriate,  a  Federal  Register  citation 
is  provided. 

Ten  of  the  13  primary  operating  units 
of  the  Department  reported  regulations 
imder  consideration. 

There  are  136  regulations  in  the 
Department's  Agenda.  Of  the  total,  84 
are  regulations  under  consideration 
(Schedule  A)  and  52  are  existing 
regulations  scheduled  for  review 
(Schedule  B). 

Of  the  84  regulations  reported  under 
consideration,  3  are  determined  to  be 
"major"  by  agency  heads  and  will 
dierefore  require  preparation  of 
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regulatory  impact  analysat.  Sixty-three 
are  considered  not  major.  A  total  of  5 
regulationa  will  eigniflcantly  impact 
small  entities.  Regulatory  flexibility 
analyses  will  be  prepared  for  these 
proposals.  In  adcUtion,  Department  units 
«vill  tmdertake  economic  analyses  of  14 
regulations  listed  in  the  Agenda  even 
though  these  are  not  major  actioiu.  In 
these  instances,  the  agency  involved  has 
determined  that  such  an  analysis  will 
benefit  the  development  of  cost  effective 
regulations. 

The  importance  of  18  regulations  has 
not  been  determined.  In  these  instances, 
the  regulations  under  consideration  will 
not  reach  the  notice  of  proposed 
rulemaking  stage  within  the  next  6 
months. 

A  large  number  of  the  regulationa 
presented  in  the  Agenda  deal  with 
fishery  management  programs  under 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS's  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS's  Regulatory  Entries"  is 
provided  below. 

Explanadoo  of  InformatioD  Contained  in 
NMFS's  Regulatory  Entries 

The  Fishery  Conservation  and 
Management  Act  of  1876  (the  Act),  16 
U.S.C.  1801  et.  seq..  requires  that  a 
preliminary  fishery  management  plan 
(I'MP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
nations.  The  I^Z  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  management  plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PNffs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMI^.  Under  the  Act.  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas. 

The  Act  requires  that  certain 
itandards  be  met  in  regulated  fisheries. 


Among  the  f^ors,  die  optimum  yield  of 
the  fisheries  is  to  be  specified.  This 
entails  the  development  of  appropriate 
regimes  to  ensure  sound  management  of 
involved  stocks  while  taking  into 
account  relevant  biological,  social  and 
economic  factors.  Domestic  fishermen 
are  given  a  preferred  status  by  the  Act 
However,  for  those  fisheries  in  which 
are  optimum  yield  is  greater  than  the 
domestic  harvest,  foreign  nations  are 
permitted  to  fish,  provided  certain 
conditions  are  met.  For  each  fishery,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  The  TALFF  is 
allocated  among  foreign  natioiu  by  the 
Secretary  of  State.  Governing 
International  Fishery  Agreements  are 
executed  between  the  United  States  and 
nations  desiring  to  fish.  Allocations  are 
based  on  standards  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  Also,  vessels  of  foreign 
nations  are  to  apply  for  and  receive 
permits  to  fish  in  tiie  FCZ. 

Classes  of  domestic  fishermen  may  be 
allocated  shares  of  the  harvest  in 
fisheries  regulated  under  FMPs.  Such 
allocations  are  not  to  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  fishery.  There  can  be 
allocations  between  the  commercial  and 
recreational  sectors  of  the  fishery. 

In  the  allocation  of  fish  stocks,  fish 
caught  as  a  result  of  directed  effort 
(target  catch),  and  fish  caught 
incidentally  (incidental  catch),  are  taken 
into  account  Various  management  tools 
are  used  to  regulate  fisheries.  These 
include  limitations  based  on  certain 
types  of  gear  (e.g.,  bottom  trawls, 
longiines),  seasons,  and  the  necessity  of 
opening  or  closing  areas  to  fishing  based 
upon  gear  conflicts,  conditions  of  the 
stocks,  or  other  factors. 

The  initiation  of  FMPs  is  the 
responsibility  of  the  eight  Councils. 
Guidelines  for  the  development  of  the 
FMPs  are  published  in  the  Federal 
Register.  In  the  development  of  such 
plans  (and  regulations),  the  Councils  are 
required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  the  NMFS  to 


determine  the  significance  of  some 
regulatory  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
Agenda  is  published.  Frequently,  the 
NMFS  does  not  have  specific  plan 
objectives  or  alternatives  for 
management  since  the  Councils  have 
neither  approved  nor  submitted  plans  to 
the  Secretary  of  Commerce  for  review. 
adoption  and  impIementatioiL 

Public  Participation  Summaiy 

Supervision:  The  Consumer  Affair* 
Office,  in  conjunction  «vith  the  Office  of 
Regulatory  Policy,  coordinates  consumer 
participation  responsibilities  throu^out 
the  Department  The  Consumer  Affairs 
Office  and  consumer  contact  persoru  in 
the  operating  units  are  responsible  for 
assuring  that  timely  and  meaitingful 
consumer  participation  occurs 
throughout  the  development  and  review 
of  the  Department's  rules,  policies  and 
programs. 

Participation  Mechanisms:  Notices  of 
proposed  and  final  rules,  programs,  and 
policies  will  appear  in  the  Fadaral 
Register.  Quarterly  notices  of 
forthcoming  rulemaking  activities  are 
disseminated  to  consumer 
representatives  and  consumer  media  by 
the  Consumer  Affairs  Office,  and  to 
other  constituents.  Informal  meetings 
and  briefings  will  be  arranged  between 
Commerce  officials  and  consumer 
leaders  to  discuss  emerging  or  ongoing 
problems  and  issues,  as  well  as  policy 
and  program  devRlopments. 

Technical  Assi&tanoe:  The  opera  tlr.g 
units,  with  advice  from  the  Consumer 
Affairs  Office,  will  determine  staff 
responsibilities,  assistance  procedures 
and  t^  pes  of  technical  assistance  for 
consumers. 

Contact  Person:  Lee  L  Gray,  Director 
of  Consumer  Affairs,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230; 
Telephone:  (202)  377-5001. 
Malcolm  Baldiige. 
Secretary  of  Commene. 

iuMa  oooc  sci»aT-M 


24098 


Federal  Regbter  /  Vol.  46.  No.  82  /  Wednesday.  April  29. 1981  /  Propo>ed  Rulet 


—  • 


Mi- 

o  .5  _ 


u   • 

X  — 


I 


1^-^ 


3: 


i 


r 


it 


T 


J 


I 


"5 


o 


I 


3 
.1 


jl 

1 


t^n    H'^m      l||r>      |||  ^cm  fo 

«^T    '"-5T     .J*T     .5.3    iSi?    If? 


O 
IS 

Sal 


21 
5 


H 


Is 


m 


l4 

•^o>4     If  o 


Sa    3 


O  ■  «*  At        2i<V 


g 


iS-5  lis  |§5  «r5 

1: 


«t: 


■8    Sog;:; 


i 


I'd 


an* 
6  9  u 


S  e  «  2 

£  «  a 

is  Ihi 


IL 


I    i    i  i  I 


i 


m 

B 
X 

I 

■ 


I 
1 

8. 

i 
"8 
8 

I 

3 

> 

5 

■ 

< 


Federal  Ragbtor  /  VoL  48.  Na  82  /  Wednesday.  April  29. 1961  /  Proposed  Rdw 


^d1 

.11  I' 


-mi 

lis 


cS 


3: 


s 


I  m 
_  a  «•  r» 


;S 


J 


c*=*P    tS^    fi    «®{i    Sop 
1^33    5jS|   log    -SoS 


aw 

fl     ^ 


«3  CO 

o  ^ 
*u8o 


mi 


3ZI3: 


c 

•H 

I" 

f 


5j 

'S  a 


4   ■  -W-H 


.S3 


•  in 
4i  >n 


3«!« 


■H  l&   OS 


Is!  I?i 


5       Ills  Hi  lis  lis 


I   I 

•   «i  <^  -rl  <M 

a  «  g.<o  •o 
Oi  o  o  ki  u  ? 

4J      (0  «  •    >. 
O  t^         U  ki  ^ 

•   O  "H  -rt  -^  O 

uiu  «  ^4  art 
^    *  4J  EE  u  a 


lor 

Is 
Is 

I! 


i     !    I 


I 

I 
i 


1 

1 


24100 


^JdewTR^jto^^oIJI^N^^^WednMday^prl^^JJ^^op^^ 


hi 

< 

Sf 

s 

"^i 

»• 

c 

•ii: 

»ri . 

1 

"?' 

"  3  g 

o 

hT 

€ 

<U  E  _ 

B 

.•SaT 

o 

i 

^ 

1^ 

"   "I 

1 

-j; 

lis 

< 

^' 

j; 

Is* 

1 

""■    ■* 

"  'i 

I 

m 

X 

-I 

JC       . 

J: 

3 

•* 

i' 

.J 

» 

III 

I"  -i 

8  ai^i 

•    iasf 


^    41 


il 


s 


o 


ss  ag£ 


4 

i 


I 


c  •I  m 
•3  g>r» 
j<  J  in 

JS  s  « 

ij[3 


3«   *L 

^«?     II  ? 


III  Is"! 


•H    ^6l~«l 


S3 


'hi 


to 


s   s 


)      ^       ^ 


Ijo   g|-i   li^   fl^ 
rl5  m  31?  31? 

.p  -Is  -as  -Is 

Si  ^1  «J  Tlf 

^IB  i^s  lis  11$ 


«4    ■ 


i 
I 

■ 
« 

i 

I 


f  I 

I  ? 
I  » 

3g  J 

X    CI  3 

0  >4  X 

s 
I 
H 


"2 


■ 


_F»dgcglR^btjr  /  VoUB. No. 82  /  Wednwday.  April 29. 1981  /  Ptopoted Ralet  MMl 


• 

« 

• 

Sips 

a 

4^ 

35; 

k 

4 

Hf 

11 

c 

•J  s 

e 

j; 

flh    X  ^ 

Z 

i 

4^ 

•o» 

=    J 

j: 

5* 

1 

< 

rV 

Is!  • 

1 

•J 

- — 

^         4^ 

j; 

m          ' 

I 

•t 

j: 

< 

'I 

^ 

E  s 
C    B 

S. 
« 

a 


^ 


II 


^ 


|l?  3f|  flf  flS  3l| 

•js  "|s  »*s  »*s   "as 

cSsT  -sim  S||P    S|p    «5w 

■VS"*  ^8'^  4«o      j53o       Sai-i 

3aci  II-  5as  23^  11^ 


la 


m  5 


I  1   II   f 

Si      d£^S     I 


is 

m 


II  ^  i^§  IIS 

•.-.S3  »*S  M-aiQ    ulA 

ol^l  lis  -ifs  l|s 

8     ^  aasi  als  als 


Is 
iff 

sis 


I 

s 

53 

•4        • 

o  o 

II 

8  8 

o 

H   * 
.M     8 

A  * 

•C    « 


^ 
i 


t 

9 


I 

t 


o 


s. 

£ 
a 

O 

8 

o 

V 
u 

e 


24102  Fedfal  Regbtor  /  Vol.  46.  No.  82  /  Wednexlay.  April  29. 1981  /  Proposed  Rule* 


X 

1 

■ 

,  .:r 

^ 

1 

k 

k. 

•^ 

0   §-6 

^ 

-I                                                                                                                                                                                          1 

"Is" 

c          *, 

T^ 

1 

SxJl 

a 

"SaT 

c 

B 

5£ 

a 

^ 

J 

kT 

« 

1--- 

p 

k.' 

^ 

J 

j: 

j:    ki 

<< 

■ 

a 

j: 

•ir 

5 

4 

«»' 

^ 

><  *>  ■ 

N    -H    -H 


S:: 


II 


II 


ifi 


s 


9  o  .. 

as 


» 


m 

p4  •M  ^  ■!    «  r« 

lis  211^ 


hn 


4 

X 


V 

■ 

X 

I 


1 


I 


m 


s 


•  s>  D 


,5 

5-c: 


h  B  ■ 

£q5 


§ 


-^     S 


Is      m 


■&t:5 


111 


II 


is 

ssl 


l£ 


*53 

a  *<  O 
-,    Hi 

Ms  -II 

w  Q*m       CB  u  **^ 


-•  fi**"   J  s 


i 


"8 


X 

1 

8. 

e 

Q. 

o 

s 

I 

8 

> 


/  Vol  46.  No.  <2  /  Wednetday.  April  29. 1061  /  Propoted  Rnlw 


h 

* 

ali\ 

n                                 1                  ^ 

^                                              L 

■ 

lit 

1 

i 

Iv 

^F          T          J          >^                                                  1 

Ui 

- 

■ 

1i  ' 

3 

li  • 

i                        ^                                                        *              . 

» 

|i.- 

* 1 

' 

•iP 

kl' 

,        ^ 

ll   • 

^l; 

>u     ■:] 

L       -I 

•I 

H 

1 

* 

j;   € 

« 

"T" 

I 


1 


I 


h^  !i§ 


^i,'^     ^i,-^     |08' 

|i§  |i§  2^i§ 


o  •  o 

^   slug's 

{J  ^121?  |g|| 


III  «!l  I  l||  |f§" 


I? 


•a  •  <n 


I 


n^  U*h  Ih  lis  Ira 


s 


24104 


■s 

u    ■ 

<u. 

r,L 

°M 
®      . 

.  •5= 

•  a «; 

is? 

■*  <    i 


Jiig£»3a«nfaiJLIi°JL/J*;J5«»Jg'  Aprtl  »  '"I  /  i^otwl  *»le« 


I 


H 


I 


IZI 


Z 


Q    ^•H 
'^     -H   N 

«  r"  < 


'I 


^1 


J      - 


£ 


£ 


||S     SSS      .jSo 


4 


h     Is 


il 


m  }  ,  If  . 


Irs 


I 

II 

II 


^1 


**    T 


m  UH  m. 


I 


1 

■ 


a 
.  X 

ft 
I 


J 

■ 
Z 

1 

I 

Q. 

•5 
t 

I 


i 

£ 

a. 

8 

o 

1 


Fedwd  Ribter  /  Vol  46.  No.  B2  /  Wednesday.  April  29. 1961  /  Ptopowd  Rulw 


So* 


£  : «. 


^ 


Jl 


sa. 


3: 


l2i ie- 


■k aL 


-Jc- 


III     M 


€ 


m 


S     il 


n 


ilk 


mh  uh  lu  III 


IS 

i 


IS 


6 


l§    ^ 


fi§ 


?^ 


i 


S    |S 


I, 


s  Is  n  M  m 


a 


I  I  ; 


i 


I 


1 
} 

! 


24106 


Federal  Regtoter  /  Vol.  46.  No.  82  /  Wednwday.  April  29. 1961  /  Ptopoted  Rulet 


Ota 

«    o  •=   - 

<>•  X. 

if 

55 


z: 


> 


I 


2S 


s 


a 


Ills?  ii^s^ 

«i<Bin        •51 

1 5-  >,«»5is 


o 

3  ^  S  /B 


•H  B.  B>  O         i,    C* 


&„.».^S 


(*  o 


in 


J 

9  sin  S-S  m 
4  5'h'u  S  S 


4J  •-• 

'i 

X  6  «  « 

fas 

In- 

£«]•-< 
O  On 


»4      • 


g 


IIS 

l3l 


u  i  » 

^  9  • 

m 


V 


Iri 

i,  ISI -Sa" 
{•  J(  4)  E    •  J.  ct 

2  8151!"*  .-^ 


i 


] 


a. 
•5 
t 

I 


I 

8 

e 

a 
o 

8 
3 

1 


■  N 
o  2  c 

8,S>i 

-•I 

<< 


c 


£ 


faj««Lg^;t«JJfaL46.No.a2/  Wednegday.  April  29. 1961  /  Ph»po»ed  Rulet 


tuaaa 


z: 


5  5P«^  {^  r^  <*i  o  r<i  m 
^  a    *r^    •    •    •    •    •  o 


sIm' 


*s 


r 


1 -^  • '^  m^  H  irt  Jn  . 


9 


24106  Federal  Regbter  /  Vol  48.  No.  82  /  Wednesday.  April  29. 1961  /  Proposed  Rnlea 


/  Vol  48.  No.  82  /  Wedawday.  April  28. 19B1  /  Pftipo»ed  RuJet 


1    •  o« 
to  mt»^ 

•  o  <»  ^ 


I? 


IS 

it 


il 


o  m 


2  5 


C   i^  (J         H 


ssa 


Hi 


111 


r>-rf 


fc4 


H    O  •-) 


ill? 


1 


rt  r-l  P 


o  « 


U    91    it  *> 
C    b    U 


s 


?S^ 


^S^ol 


I  O  4J 


s 

[is 


tIS 


? 


0)    «  'H 
ri  J  Ol 


a 


I'H    O 


"sS 


ill 


hig  lillllli^dil      liil  111 


I 


? 


S 


o  • 

I'll 


'  si 


C   (I  < 


I 


! 


s 


24110  F«dMl  R«ihl»  /  Vol  48.  ^k^.  82  /  W«dne«day.  April  »  1981  /  Proposed  Rnlet 


« 

0 


is 


g 


s 


c  8  « 


o  ■- 


H    V    S 


H  ■  a 

o  _  - 


III 


tlii 


I* 


I 


O  f^ 

C  '^ 
O  M 

H 

SB 


O   tH 

"<  e  o 

3 


■2  2 
eg 


_5l 
Us 

ill 


•4 

■  ft 


i 


8     |i§ 


Us- 

ass 
a? 


H  *t  CO 

mi 


s 


i 


1  1 


si 


•  u  c  H  r»  H  O 

On  Si  Si^ 


IS 


fa 


I 


I 


S1{ 


§ 


b! 


3 


i 


Si; 


O    O   4J  ■• 

llll 


I 


8 


I 

I 

1 


I 

m 


t5 


:5i 


?9^K^iR»^^Kj^Vtl^Jio^^_J_We^B»dAy,  April  29. 1961  /  Propoted  Rule«  24111 


i 


24112  Fedewl  Ragtoter  /  Vol  48.  No.  82  /  WednMday.  April  28. 1961  /  Proposed  Rulet 


<0 


UMI 


2 


g 


g 


I 


Fedwal  Regbtot  /  Vol  46.  No.  82  /  Wednesday.  April  29. 1961  /  Propowd  Rulet 


SiUS 


'g' 


IB 


SISS 


S8  I 


*^    • 

at 

3 


n 

9 


O  ^ 


I 


i 


t  » 

'ml 


,8 

w  JC  •^         ^« 

o3<M  e  '^ 
iM      ^  -H  in  ■ 


u  o 

kl 

\6 


2553 


-H  <M    ■ 

r«  O  A 


Pis 

3  -^  •-•  4J 


V 


24114 


Federal  Ragbter  /  Vol  46.  Na  82  /  Wednesday,  April  29. 1961  /  Proposed  RuIm 


Bi 


1 

< 


« 

O 

■ 


O  -H 

r 


3 
0> 


e 


U     ; 


■H    ■ 


I 


1 

_  *» 

o>  u 

c  < 

« • 

O  t> 

«    h 
o  •§ 


3 
I 


-3 

e 


13 


e 

S  - 

»  *- 

M    • 

•  Ifl 

■H   O 

c  « 

h: 

•  -. 
>:  « 
*>  -^ 

?4 

•H      • 

^  *n 
ta  O 

•  ~  o 

4i  iH  (*t 

c  » 
c  S  2 

la* 

•  o  m 


^8 

IS 


> 


• 

1 


.5* 

*    n    ** 
C    9    M 

-H  B,  i 

c  >  «> 

«  m  «< 
■  «  e 

•H  k,  -H 
^  <0  ^ 

221 


■ 

4> 


« 


§3 

m 

IE 


g 


:3 


I 


si 

it 


c 


a 

& 

• 

O 


i 


O 

8 


s 


ac 
a 


K 


o 
u 


< 

s 

e 


5i 
I* 

■    > 

Hi 

m 

«   «i  (H 

8-32 
2lS 


S 


1^ 


g 


a. 

15 

n 


<H  CD 

•a  o> 


=>  t! 


a 


a, 
« 


c 


ti. 


r4  CO 

<a  0> 


^& 


1 


|i 

■H  i-t 

a  « 

?S 

■H     • 

c  •« 

Is 

O  -rf  CO 

b   <• 
O   t< 


|?° 

>  a  « 

•<  •  •- 
o  o> 

e  • 

C    C 


3 
52 


•*? 


§ 


24118  Federal  Regbtor  /  Vol  46.  Wo.  82  /  Wednesday.  April  29. 1981  /  Propoeed  Ralee 


Federal  Regbtar  /  Vol  48.  No.  82  /  Wednegday.  April  29. 19B1  /  Proposed  Rule«     V  /  24115 


i 


0 


:>! 


s 

s 


•8     S 


I 

u 


i 


•  •■ 


I      I 


1 
t 


IP 


! 


r 

2 


i 

Ik 
t 

s 

41 

8 


o 


2 


r 

s 


ll 

li 

5 

2 

in 

I   — •  c 

It « 

Ii2  £ 
$11 


I 


n 

6 


I 


3 


i 

I 


M 


u 

IS 


I 

8 

I 


3 


I 
I 

I 


2 


I 


I 
f 


B  — 

If 


s 


24116  Fedetal  Regbtor  /  Vol  46.  No.  82  /  Wednesday.  AprU  »J9ei_/_Progo»glRqlgg_ 


« 
a, 


9  e 


8 

a  i-i 

"US 


J0| 

s^3 

f4  1-1    «] 

1  be 

lopae 

this 

3    ?*! 

35*. 

»5* 

»«• 

§wS 

Sm5 

323 

3fi3 

S.2 

S.2 

ory 
Plan 
tan 
da. 

ulatory 
a.  Plan 
too  tan 
Agenda. 

9  a      i 

nu 

Uls 

c 


J! 


2  d 


n 

S5 


s 

Si 
*> 


I 


« 


"JS 


! 


4 

I 
I 


I 


I 


I 
i 


e 

s 

*. 
< 

.   <M 

a 

8 

t 

m 

I 

a 
I 

•4 

B 


£ 


m 

D 


8 


I 

I 


S 


I 


i 

21 

2« 


I 


U 

%» t-i 

11 

ill 


i 


5 


5 

II 


8 

8 


ii 


I 
i 


3 


I. 


F^Jgwlj^gjgr  /  Vol4a.No.  82  /  Wednegday.  April  29.  MM  /  Phtposed  Rules  M117 


■ 


« 


§ 


2 


5~ 


iif 


II 


I 

I 

i 

Is 

c  •• 

»^ 


■H  X 


« • 

•-)  a, 

£5 


8 
S  . 

■H  —. 

•n 
e  r- 

e  r* 

II 


.  6 

o  -^ 

li 

:i 

u 

>  •  >< 
o  -3  » 


8 

s  . 

■w  — 

•h  • 
<n 

5S 

•uleo 
•<  9 

•H     9 

Ik 


i 


8 


J! 


c  x: 


Si 
5 


•.  CD 


ii! 


's 


J 


•  c 

C  'H 


il 


[ 
I 

8 


II 

«    ■ 

IS 


n 

Si 


<M    n 

Is 


^18 


i 


8 
I 


I 


^1 

e  c 
51 


I 


2^ 
'I 

ils 


21 


s 

e 

I 


s 


I 


ii 

l8         I 


11 


1 


e  2  I  £ 


■ 
.1. 

'■go** 

0.385*' 

«i  M  «•  I 

«::  18. 

_   *    »• 

»  ■  (M    <    O 

e  4J    • 

X  <«  -H    'H  5 

l^^43i: 

C   ^i    ■O    •  -H 

2  2  |£« 

00        pa 

•    0>    9    4J    9 

rl  c  o  c  £ 
"Sol 


If 


Ii 


I 


i 

I 

>  ■ 

u   • 

!1 

8  8 

Is 

II 

Is 

i 

o  ^» 


an 

>7n 


24118 


/  Vol  46.  No.  M  /  Wediie«<by.  April  28. 1961  /  PTOpoted  Rnlw 


0 

8. 

i 


u 


I 


! 


I 


I 

i 


It 

li 


I^S 

III 

8  8'* 

••  ••  • 

t  |5l 

P        ■  O  <u 

t»  e 

■H    ■ 

■  h  « 

•  •  ^ 

•  u  o 

o  ■«    »• 

u  c  o 


c 


h  e 
S  ° 


r: 

ill 

•  -H  h 


o 
« 


o 
--  l« 


II 


■H  <W 
«  •  -H 
9*1*1 
•    Mb 

■    •    • 

•  u  u 


11 

I 


i 


I 

! 

1 

! 

I 


I 

~  m 

s 


t!« 


m  *t  n 

J!  «<  «< 

*•  -d   c 

•  •-•    C 

ill 


19 

I 


6 

I 


I 
I 

I 


u 

Is 
Is 

Kg 

'H    O 

E. 

I! 

••3 

Ij 


« 

fr 


o 

<0 


g* 

1! 

II 


i 


I 

! 


t 


Ik  Si 

■H  O 

b  <n 
3  A> 


I 


I 

I. 


Is 


? 


•I 

a 

h 

o 

8 

*» 

I 


*  2 


I 


I 


1 

M 

i 
I 

■ 
U 
i 

2  - 

m  n 
■H  in 

I 

i; 
SI 

35 


I 


il 

•H  "^  ^* 

«  ^  e 

box 

•  m  *> 


4t 

m  c 


>^ 


FadanJ  Regbtw  /  Vol  48.  No.  82  /  Wednetday.  April  29. 1961  /  P>opo»ed  Rule«  2411» 


t 


% 


o 


10 

5 


i 

u 


I 

88 
8-: 

Si 

lis  • 


S 

fH 


c 


a 

2 


■o 

§ 


i 


ft 


1 


a  in 


1 

I 
h 

u  et 

16 


o 

*»  m 

si 

•H 

H 

• » 


Jl 
fin 


I 


a  K,  m 

•4  •< 

.,00 

88SI 

11*1 


n 

• 


I 

I 

I 


a 

I 


a 

8 


t 
3 
S 


I? 
5C 


c 

i 


c 
o 

s 


• 

I 


u 
p 


s 

8 


9 
«< 
O 

I 

e 

>. 


I 


& 

m 

s 


a 

8 


II 


111 

.,00 

suit 

888  i 

-  c 


I 

«4 

o 

«< 

e 


I 

5 

e 


8^ 


11 


a 

8 


I 

i 

t 


I 


IS 


^ 


I 

•H 

8 


p 
1» 


I 

I, 


I 

si 

•I 

fit 

s| 

ii 

»    ■ 


O 


'I 


^1 

n 

«  S 

'I 
^1 


£•8 

c 

|& 

la 


24120  Federal Rilrt»  /  Vol 4a. Na »2  /  Wednetday.  April 28. 1961  /  PwpogedRnlM 


UMI 


OB 


8 


U 


U     " 

a 
2 


$1 


S 

•  S  ^i  0 


a  9  i  •  6  • 
•  9  w  M  o 
u  B  «  a  -<  • 
4  6  «  •  M 
c  fj  9 

%t  .^  f  u  S 

S      ee  41  ■  • 

i-o      •«  **  5 
c   •  >M  -H  a 

rtQag£«*iM 

a  o 

a  <M 

«2 


e 


IS 


•H       X  a  c 

i"  S  «  S  a  a* 


I 

a 
c 

£ 

H 
&3 

Is 

m 
u 
o  « 

*<  c 

a  h 

w  a 
•  TI 

M     C 

22 


h  e 

«   D 

a 


8 


*t  -H   W    &  •<)  -H 


•H    •         9  4 


i^ 


tg-  3 


9> 
ft 


_       _      c  •<  *<   • 

s  .•  a  &  I  *"• " 


o  H  a      js  0  ^ 

S8. 


fr4    b    C  U    O    0  Ji 


\ 


1 


1 

<M    9 

2l 


S 

8 


21  I 

hi 

vi 

•t  rt  ^ 

ta>  • 

Hit 

«  «<  «< 

PI 


1 

5 


c 

M 

b  « 

■M  O 
O  OD 

lb 


! 


i 


Ml 

ills 


? 


Is 


a  -H 

C    4< 


I 


1 

Sg 


>•  ■  S  .   ' 

•H  'H   4  •< 

lis  53 
5  8.13S 


u 

I 

!■ 

ox 

c 

••4 
t> 

a  I 

•H 


p 


£ 


24122 Federal  Regtoter  /  Vol  46.  No.  82  /  Wednesday.  April  29.  1981  /  Proposed  Rulet 


Appendix 

Department  Unit  MarAd 

Title:  Constniction-Difrerential  Subtidy 
(CDS)  Repayment:  ToUl  repayment  policy 
and  procedure  (46  CFR  Part  27S). 

(a)  Description  and  Need:  the 
Maritime  Subsidy  Board  (Board) 
published  a  notice  in  the  Federal 
Register  on  November  2, 1978,  proposing 
to  amend  46  CFR  Parf  276  to  include  a 
new  section  describing  its  policy  in 
considering  applications  for  the  total 
repayment  of  CDS.  including  terms  for 
repayment.  At  the  time  of  publication 
there  was  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  a 
decision  by  the  District  Court,  holding 
that  the  Secretary  of  Commerce  has  tJhe 
authority  to  accept  total  repayments  of 
CDS  in  exchange  for  removal  of 
domestic  trade  restrictions  imposed  by 
section  506  of  the  Merchant  Marine  Act. 
1936,  as  amended.  The  Board  issued  • 
proposed  regulations  prior  to  final 
disposition  of  the  litigation  based  upon 
the  request  of  the  parties  to  promulgate 
regulation,  as  suggested  by  the  District 
Court  in  its  decision.  The  Board  had  not 
proceeded  with  final  rulemaking  action, 
pending  final  resolution  of  the  issue  of 
the  Secretary's  authority  to  accept  the 
total  CDS  repayment.  On  February  20, 
1880,  the  Supreme  Court  ruled  that  the 
Secretary  had  this  authority.  The 
Supreme  Court  reversed  the  Court  of 
Appeals  decision,  and  remanded  the 
case  to  the  Court  of  Appeals  for  further 
consideration  of  whether  the  Secretary 
could  accept  a  promissory  note  as 
repayment. 

(b)  Objective:  State  policy  for  the 
exercise  of  authority  by  the  Secretary  of 
Commerce  to  accept  total  repayment  of 
COS  in  return  for  removal  of  domestic 
trade  restrictions  incident  to  award  of 
CDS,  including  determinations  of 
interest  on  amounts  repaid. 

(c)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(d)  Importance: 

(i)  Major  (yes  x,  no ,  unknown 

). 

(ii)  Small  Entity  Impact  (yes ,  no 

X,  unluiown ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form  (June  3, 1980;  45 
FR  51045). 

(ii)  In  interim  form  (October  15,  I960; 
45  FR  68393). 

(iii)  In  final  form  (unknown,  may 
delay  until  fmal  disposition  of  litigation). 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  the  Federal  Refiater 
with  information  released  to  and 
published  by  Journal  of  Comment  and 


Congressional  Information  Bureau 
(Maritime  industry  publication). 

(g)  Major  Issues:  Under  what 
circumstances  should  the  Secretary  of 
Commerce  exercise  existing  authority  to 
accept  total  repayment  of  CDS.  and 
what  term*  of  repayment  will  be 
equitable,  balancing  the  interests  of  the 
CDS  vessel  owners,  competitors  whose 
vessels  were  built  without  CDS,  and  the 
Government 

(h)  Documents  Available  to  the 
Public 

(i)  Regulatory  Analysis  (yes  x.  no 

,  unknown ).  Anticipated  Date 

of  Draft  (May  1981). 

(ii)  Regulatory  Flexibility  Analysis 
(yes ,  no  x,  unknown ). 

(iii)  Other  Documents  (None). 

(i)  Agency  Contact  William  B. 
Ebersold,  Director,  Office  of  Trade 
Studies  and  Statistics,  Maritime 
Administration.  Washington.  D.C  2023a 
(202)  377-4791. 

Department  Unit  National  Marine 
Fisheries  Service,  NCAA 

Title:  Extension  of  Conunerdal/Racreational 
Salmon  Off  California,  Oregon,  and 
Waaliington  FUitary  Management  Plan  (FMP) 
(M  CFR  Part  Ml)  (Flahing  Yaar  19S1) 

(a)  Description  and  Need:  This 
amendment  addresses  two  fundamental 
and  interrelated  problems:  conservation 
of  the  salmon  resource  aad  allocation  of 
the  resource  among  fishery  participants. 

(b)  Objectives:  The  objectives  oi  this 
amendment  are  to  provide  for  adequate 
spawning  escapement:  allocation  to 
treaty  Indian  fisheries;  allocation  among 
ocean  and  "inside"  sport  and 
commercial  fisheries;  consideration  of 
interests  of  non-fishing  participants  (e.g., 
processors,  marine  trades  industry);  and 
consideration  of  the  interests  of  non- 
fishery  related  groups  (e.g..  consumers, 
taxpayers). 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes ,  no  x,  unknown 

). 

(ii)  Small  Entity  Impact  (yes  x,  no 
,  unknown ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposal  form:  Emergency 
regulations  effective  May  1981.  See 
Federal  Register  dated  ]uly  31, 1980  (45 
FR  50764). 

(f)  Tenative  Plan  for  Obtaining  Public 
Comments:  Public  hearings  were  held  on 
the  draft  amendments  to  the  FMP  on 
February  19,  20,  and  21, 1981.  Proposed 
regulations  will  be  published  in  the 
Federal  Register  for  a  60-day  comment 
period. 

(g)  Major  Issues:  What  management 
strategy  will  be  chosen  by  the  Pacific 


Regional  Fishery  Management  Council 
to  achieve  the  objectives  of  the 
amendment? 

(h)  Documents  Available  to  the 
Public 

(i)  Draft  Regulatory  Analysis  (B.O. 
12044).  Anticipated  Date  of  Drafb 
February  1961. 

(ii)  Rf^atory  Flexfbility  Analysis 

(yes  x,  no ,  unknown ). 

Anticipated  Date  of  Draft:  not 
determined. 

(iii)  Other  Documents:  Commercial 
and  Recreational  Salmon  FMP 
Amendment  197S;  Commercial  and 
Recreational  Salmon  FMP.  1978; 
Commercial  and  Recreational  Salmon 
Fisheries  Off  the  Coast  of  Washington. 
Oregon,  and  California  FMP.  1977;  and 
Coinmerdal  and  Recreational  Salmon 
FMP  Amendment  196a 

(i)  Agency  Contact  Herbert  Lailcins, 
Director,  Northwest  Region.  National 
Marine  Fisheries  Service.  1700  Westlake 
Avenue,  North,  Seattle,  Washington 
98109.  (206)  442-7575. 

Department  Unit:  National  Marine 
Fisheries  Service.  NCAA 

TUk:  High  Seas  Salmon  Fishery  Management 
Plan  (FMP)— Ameodment  No.  2 

(a)  Description  and  Need-  The  1981 
amendment  is  needed  to  respond  to  the 
following  problems:  excessive  effort  and 
harvest  in  the  fishery  conservation  zone 
(FCZ)  with  consequent  negative  impacts 
on  depressed  naturally  spawning  stocks 
of  southeast  Alaskan  and  Pacific 
Northwest  chinook  salmon;  and 
inadequate  in-season  collection  of  catch 
information  which  hinders  the  ability  to 
monitor  the  fishery. 

(b)  Objectives:  The  objective  is  to 
promote  conservation  of  ocean  salmon 
resource,  while  allovnng  utilization  of 
these  stocks  for  food  production,  and  to 
bring  regulations  in  the  FCZ  into 
conformity  with  regulations  promulgated 
by  the  State  of  Alaska. 

(c)  Legal  Authority:  16  U.S.C  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes ,  no ,  unknown 

X). 

(ii)  Small  Entity  Impact  (yes  x,  no 
.  unknown ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposal  form:  Emergency 
regidations  effective  April  1981.  See 
Fedoal  Register  dated  September  8, 
1960  (45  FR  59172). 

(U)  In  final  form:  July  1961. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  have 
been  held  on  the  draft  amendment 
Proposed  regulations  will  be  published 
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faith>Padwlffy|ilMiDr«eO<i<y 
commcDt  period. 

(g)  Ma^luuet:  What  iMiMgwiM 
measores  an  oeoefaaiy  to  pravent 
overflshiug.  depletiao  of  tfie  stodcs.  and 
to  equitably  alliMate  —!■«"*■»  among 
fishinggroiiiMT 

(h)  Documentt  Available  to  the 
Public 

(i)  Draft  Regulatory  Analyaie  (E.O. 
12044).  Anticipated  Date  of  Drafb 
Febrnafyion. 

(U)  R^ulatory  Flexibflity  Analyaia 
(yea  x.  no  — — .  unknown^—). 
Anticipated  Date  of  Draft  April  liWL 

(iii)  Other  DocumentK  K^  Seaa 
Salmon  Fishery  Management  Plan. 

(i)  Agency  Contact  Robert  W.  McVey. 
Re^onal  Director,  Alaska  Region. 
National  Marine  Rsheries  Service.  F.O. 
Box  1668.  Juneau.  Alaska  09802.  {W) 
5aft-7221. 

Oepaitmant  Unit  NaUonal  Marina 
Fisheries  Service.  NOAA 


Htl«:  FtolMty  MnafMMOi  Pisa  (FMP)  far  dw 
Shrimp  FIshMy  orHw  Gulf  of  Mnioo 

(a)  DescripUoa  and  Need  The  shrimp 
fishery  occurs  in  the  fishery 
conservation  zone  in  the  Gulf  of  Mexico, 
as  well  as  in  the  area  of  jurisdiction  of 
various  Gulf  States.  Shrimp  species 
%vithin  the  fishery  are  brown  shrimp, 
white  shrimp,  pink  shrimp,  royal  red 
shrimp,  seabobs,  and  rock  shrimp. 

The  problems  in  die  shrimp  fisneiy 
includes:  conflict  among  user  groiqw  as 
to  area:  size  at  which  shrimp  are  to  be 
harvested:  discard  of  shrimp  throu^  the 
wasteful  practice  of  culling:  conflicts 
with  other  nsheries,  such  as  the  stone 
crab  fishery  in  southern  Florida,  the 
groundfish  fishery  of  die  north  central 
Gulf,  the  reef  fish  fishery  in  Uie  Guilt 
and  the  incidental  capture  of  sea  turtles. 

(b)  Objectives:  The  objectives  of  this 
FMP  are  (1)  optimize  yield  horn  shrimp 
recruited  to  the  fishery,  (2)  coordinate 
development  of  shrimp  management 
measures  by  the  Gulf  Fishery 
Management  Council  with  shrimp 
management  programs  of  the  several 
states,  and  (3)  promote  consistency  widi 
the  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act 

(c)  Legal  Authority:  16  U.S.C  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes .  no .  unknown 

X). 

(U)  Small  Entity  Impact  (yes  x.  no . 

unknown——). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  PubUcation: 

(i)  In  proposed  form:  November  7. 1980 
(45  FR  74178). 
(ii)  In  final  fimn:  May  1981. 

(f)  Tentative  PhmfifrObtamii^ 
Public  Comments:  Public  hearings  hava 


been  hekL  ftopoaed  mgulatioDS  were 
published  in  the  Fadaral  Reglslar  on 
November  7. 198a 

(g)  Ma/or  issues:  The  major  issues  in 
the  FMP  inchida:  (1)  What  ara  the 
amopriate  management  measnrat  to 
ndnoe  oter  oonfUcts  and  lower  the 
quantity  of  ahiimp  discarded?  (2)  What 
li  the  appropriate  design  of  the  data 
collection  aystemT  (3)  What  is  the 
approiiriate  design  of  die  enforcement 
•ystemf  and  (4)  What  management 
measures  are  necessary  to  i«duce  the 
incidental  catch  of  sea  turtles? 

(h)  Documents  Available  to  the 
Public 

(i)  Draft  Regulatory  Analysis  (E.O. 
12044).  Anticipated  Date  of  Draft: 
October  1079. 

(U)  Regulatory  Flexibility  Analysis 

(Yes  X.  no ,  unknown ). 

Anticipated  Date  of  Draft  Not 
determined. 

(iii)  Other  Documents:  Fishery 
Management  Plan  for  the  Shrimp 
Rshery  of  the  Gulf  of  Mexico. 

(i)  Agency  Contact:  Harold  B.  Allen, 
Acting  Director,  Southeast  Region, 
National  Marine  Fisheries  Service. 
Duval  Bldg.,  0450  Koger  Blvd.,  St 
Petersburg.  Florida  33702  (813]  893-3141. 

Department  Unit  National  Marino 
Fishnies  Senica.  NOAA 

Title:  Tanner  Crab  Flaheiy  Manasemant  Man 
(FMP)  llagniiHoni  (Alaska)  Amendmant  Na 
7 

(a)  Description  and  Need:  Amendment 
Na  7  would  eliminate  the  16.5  million 
potmds  of  total  allowable  level  of 
foreign  fisUng  (TALFF)  for  C  opilio 
tarmer  crab;  reduce  the  optimum  yield 
(OY)  for  C  opilio  in  die  Bering  Sea 
management  area  from  130  million 
pounds  to  equal  domestic  allowable 
harvest  (DAH)  widiin  a  range  of  39.5- 
VlJa  million  pounds:  establish  OY's  for 
C  bairdi  in  the  Chignik  management 
area  at  5.0  million  pounds,  and  in  the 
South  Peninsula  management  areas  at 
64)  million  pounds:  and  increase  the 
range  of  OY  for  C  bairdi  in  die  Bering 
Sea  management  area  bom  22.0-33.0 
million  pounds  to  28.0-364)  million 
potinds. 

(b)  Objectives:  To  increase  harvest 
leveb  and  abundance  of  C  bairdi 
tanner  crab  to  the  fuO  acceptable 
biological  catch  (ABC)  of  C  opilio  in  the 
Bering  Sea  by  U.S.  fishennen. 

(c)  Legal  Authority:  16  U.S.C  1801  et 
■eq. 

(d)  Importance: 

(i)  Major  (yes .  no  x.  nnknown 

1 

Oi)  SbmII  Entity  impacl  dres  X.  BO . 

■nknown ). 

(a)  Tlatetable:  Aatkapaled  Dates  far 
FsdsialBsgi^ar  Mtlioatioa: 


(i)  In  proposed  form:  April  1981. 
(ii)  In  final  focm:  June  1981. 

(f)  Tentative  Plan  for  Obtaining 
Public  Coauneatt:  ftopoaad  lagulaUons 
will  be  published  in  die  Fodetal  Sagifler 
for  public  oomment  Public  hearings 
have  been  held  by  die  Regional  Fishery 
Management  CoundL 

(g)  Mq/or  Issued-  The  major  issue  is 
the  optimiim  yield  that  is  consistent  «vith 
efforts  of  U.S.  fishennen  to  develop  an 
e)q>ort  maiket  for  tanner  crab. 

(h)  Documents  Available  to  the 
Public 

(i)  Regulatory  Impact  Analysis  (yes 
— .  no.  unknown— ). 

(ii)  Regulatory  Flexibility  Analysis 

(yes  X.  no .  unknown ). 

Anticipated  Date  of  Draft  Not 
determined. 

(iii)  Other  Documents:  Commerical 
Tanner  Crab  Fishery  Off  the  Coast  of 
Alaska  Fishery  Management  Plan 
(FMP). 

(i)  Agency  Contact:  Robert  W.  McVey. 
Dbector,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  Alaska  98802  (907]  586-7221. 

Department  Unit:  Office  of  Ocean 
Minerals  and  Energy,  NOAA 

TMe;  Ooeee  Thennal  Bnetgy  Coovstaioa 
(OTEQ  Kwgalatieni  (15  CFK  Part  1001) 

(a)  Description  and  Need  The  Ocean 
Thermal  Energy  Conversion  Act  of  198a 
Pub.  L  98-320  (die  "AcT)  audiorizes  die 
Administrator  of  NOAA  to  license  (and 
requires  persons  to  obtain  licenses  prior 
to)  the  construction,  locatton. 
ownership,  and  operation  of: 

•  OTBC  facilities  connected  to  the 
United  States  by  pipeline  or  cable; 

•  OTEC  fadlities  k>cated  in  die 
territorial  sea  of  die  USa 

•  OTEC  facilities  and  planUhips 
documented  under  the  laws  of  the 
United  States;  and 

•  OTEC  plantships  diat  are 
constructed,  owned  or  operated  by  MS. 
citizens. 

The  Act  requires  NOAA  to  issue 
regulations  with  respect  to  the  licensing 
of  these  OTEC  facilities  and  plantships, 
in  accordance  with  the  provisions  of  the 
Act  NOAA  is  responsible  for  enforcing 
the  Act  and  its  in|>lementing 
regulations. 

(b)  06/Bc£/FerTlw  regulations  wiU 
provide  for  the  licensing  of  OTBC 
facilities  and  plantships. 

(c)  Legal  Authority:  Ocean  Thermal 
Eniergy  Conservation  Act  of  198a  42 
U.8£.  0101  et  seq.:  Pab.  L  06-32a  94 
Stat  974. 

(d)  Importance: 

(i)  Major  (yes  x.  no ^  unknown 

)■ 

.  (ii)  Small  Entity  lnqMCt(je«x. 
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no .  unknown ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Regiiter  Publication: 

(i)  In  proposed  form  (March  30. 1981— 
46  FR  19418). 
(ii)  In  final  form  (August  3, 1981). 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  NOAA  plans 
additional  public  hearings  to  hear  views 
of  representatives  of  affected  industries. 
environmental  groups,  State  and  local 
government  oHicials.  and  interested 
citizens.  A  scoping  meeting  on  the 
Environmental  Impact  Statement  (EIS) 
was  held  on  Thursday,  October  30, 198a 
from  9  to  12  a.m.,  in  room  4830  of  the 
Department  of  Commerce  Building. 
Washington.  D.C.  A  public  hearing  was 
held  on  the  Advance  Notice  of  Proposed 
Rulemaking  on  Wednesday,  January  7. 
1981.  from  9  to  12  a.m..  in  Room  6830  of 
the  Department  of  Commerce  Building. 
Washington.  D.C.  At  least  one  public 
hearing  will  be  held  on  the  draft  EIS  and 
the  proposed  regulations  after  they  are 
issued.  Relevant  documents  will  be  sent 
to  all  persons  who  request  them,  and 
comments  will  be  invited.  Funds  for 
public  participation  in  the  rulemaking 
and  EIS  process  were  offered  on  Friday, 
October  4. 1980  (45  FR  70475)  in 
accordance  with  15  CFR  Part  904 
(NOAA  regulations  on  public 
participation).  However,  no  eligible 
participants  applied. 

(g)  Major  Issues:  The  regulations  will 
address  matters  such  as:  (1)  the  type  of 
technical,  financial,  environmental  and 
other  information  to  be  submitted  with 
an  application  for  construction, 
ownership,  or  operation  of  an  OTEC 
facility  or  plantship:  (2)  environmental 
safeguards  and  monitoring 
requirements;  and  (3)  methods  of.  and 
requirements  for,  avoiding  undue 
interference  with  other  users  of  the 
ocean. 

(h)  Documents  Available  to  the 
Public:  NOAA  published  a  notice  in  the 
Federal  Register  requesting  other 
Federal  agencies  with  expertise  or 
jurisdiction  over  OTEC  facilities  and 
piantships  to  provide  NOAA  with  a 
description  of  their  expertise  and 
statutory  responsibilities  (45  FR  56857; 
August  26. 1980).  On  September  30. 198a 
NOAA  published  an  Ocean  Thermal 
Energy  Conversion  Environmental 
Issues  Discussion  Paper  (45  FR  63543). 
NOAA  aiso  published  an  Advanced 
Notice  of  Proposed  Rulemaking  (45  FR 
77038:  November  21. 1960). 

(i)  Regulatory  Impact  Analysis  (yes  x. 

no ,  unknown ).  Anticipated 

Date  of  Draft  (Completed  March  28. 
1981). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no .  unknown ). 


Anticipated  Date  of  Draft  (Completed 
March  28. 1981). 

(iii)  Other  Documents.  Draft 
Environmental  Impact  Statement 
prepared.  Anticipated  Date  of  Draft 
(March  2a  1981). 

(i)  Agency  Contact  Lowell  Martin. 
OTEC  Regtdatory  Program  Manager, 
and  Rich  Norling.  OTEC  Program 
Manager,  Office  of  Ocean  Minerals  and 
Energy,  Page  Building  #1. 2001 
Wisconsin  Avenue,  N.W..  Washington. 
D.C.  20235,  (202)  254-3483. 

Department  Unit:  Office  of  Minerals  and 
Energy.  NOAA. 

Title  of  RejuUtioii:  Deep  Seabed  Miniag 
Ragulatioaa  for  Exploratiaa  fJcenses  (IS  CFR 
Part  ITS.  Subparts  A-K) 

(a)  Description  and  Need:  The  Deep 
Seabed  Hard  Mineral  Resources  Act 
(the  Act)  was  signed  into  law  on  June  28. 
1980.  It  establishes  a  legal  structiue 
pursuant  to  which  United  States  citizen! 
may  proceed  with  the  exploration  for 
and  conmiercial  recovery  of  deep 
seabed  hard  minerals  (commonly 
referred  to  as  "manganese  nodules"), 
pending  conclusion  of  an  acceptable 
Law  of  the  Sea  Treaty  which  would 
address  the  same  issue.  The  Act 
authorizes  the  Administrator  of  NOAA 
to  issue  to  eligible  U.S.  citizens  licenses 
permitting  the  exploration  for  deep 
seabed  hard  minerals  (which  licenses 
may  not  be  issued  before  July  1, 1981) 
and  permits  for  the  commercial  recovery 
of  such  minerals  (which  permits  may  not 
authorize  commercial  recovery  to 
commence  before  )anuary  1, 1988).  The 
subject  regulations  are  proposed  for  the 
issuance  of  exploration  licenses.  They 
have  been  developed,  consistent  with 
the  purposes  of  the  Act  to  establish  a 
legal  framework  to  facilitate  the 
development  of  the  new  seabed  mining 
industry  in  the  United  States,  while 
assuring  that  such  efforts  proceed  in  a 
responsible  and  environmentally 
sensitive  manner.  The  regulations  are 
intended  to  provide  the  necessary 
degree  of  certainty  to  the  industry  in 
order  to  facilitate  capital  investment. 
The  regulations  also  recognize  the  need 
for  flexibility  in  order  to  promote  the 
development  of  deep  seabed  mining 
technology  and  allow  initiative  on 
behalf  of  miners  to  develop  mining 
techniques  and  systems  in  a  manner 
compatible  with  the  requirements  of  the 
Act  and  these  regulations. 

(b)  Objective:  These  regulations  are 
intended  to  implement  NOAA's 
responsibilities  under  the  Act  for  the 
issuance  of  deep  seabed  mining 
explpration  permits,  to  establish  a  legal 
regime  pursuant  to  which  U.S. 
companies  can  obtain  priority  rights  to 
specified  areas  of  the  sea  floor,  and  thus 


proceed  «vith  the  development  of  a  deep 
seabed  mining  industry. 

(c)  Legal  Authority:  Deep  Seabed 
Hard  Mineral  Resources  Act;  Pub.  L  96- 
283. 

(d)  Importance: 

(i)  Major  (yes  x.  no ,  unknown 

). 

(ii)  Small  Entity  Impact  (yes .  no 

X,  unknown ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publioatim: 

(i)  In  proposed  form  (March  24. 1981- 
46  FR  18448). 
(U)  In  final  form  (September  21, 1981) 

(f)  Tentative  Plan  for  Obtaining  21. 
l&Bl):  NOAA  has  taken  several  steps  to 
involve  those  parties  Outside  the  agency 
in  the  regulation  development  process. 
The  agency  published  in  the  Federal 
Register  an  advance  notice  of  proposed 
rulemaking  on  July  28. 1980  (45  PR 
49953).  seeking  comments  and 
information  for  use  in  this  rulemaking, 
and  sent  copies  of  the  notice  to 
individuals  or  organizations  already 
known  to  have  an  interest  in  the  area  of 
seabed  mining.  In  addition,  the  notice 
requested  that  those  who  are  interested 
in  receiving  relevant  documents  during 
the  course  of  this  rulemaking  effort 
advise  the  agency,  so  that  they  may  be 
added  to  a  mailing  list  In  November 
1980.  after  considering  the  responses 
received  on  the  advance  notice,  NOAA 
issued  a  discussion  on  the  major  issues 
to  be  addressed  in  regulations.  This 
paper  was  sent  to  interested  persons 
and  organizations,  and  a  notice 
published  in  the  Federal  Regbter  on 
November  28, 1980  (45  FR  79080).  Also,  a 
public  hearing  was  held  on  December 
17. 198a  to  receive  comments. 

Furthermore,  the  Act  requires  that 
federal  departments  or  agencies  having 
expertise  concerning,  or  jurisdiction 
over,  any  aspect  of  the  recovery  or 
processing  of  seabed  mineral  resources 
shall  transmit  to  NOAA  written 
comments  as  to  their  expertise  or 
statutory  responsibilities  pursuant  to  the 
Act  or  any  other  federal  law.  NOAA  is 
required  to  coordinate  its  functions 
under  the  Act  with  relevant  federal 
agencies.  To  assure  that  these  agencies 
are  aware  of  this  requirement  NOAA 
published  a  notice  thereof  in  the  Federal 
Register,  and  in  addition  sent  individual 
letters  to  those  agencies  with  the  most 
relevant  responsibilities. 

The  proposed  rules  were  prepared 
after  considering  the  above  comments. 
Public  hearings  have  been  scheduled  on 
the  rules  as  follows:  Honolulu.  Hawaii 
(April  24);  San  Francisco.  California 
(April  28):  and  Washington.  D.C  (May 
•). 
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(g)  Major  Issues:  The  major  issues 
over  wliicli  NOAA  has  discretion  in 
implementing  the  Act  are  as  follows: 

1.  The  extent  of  information  needed  to 
determine  the  applicant's  financial 
responsibility  to  engage  in  the  proposed 
exploration. 

2.  The  extent  of  information  needed  to 
determine  the  applicant's  technological 
capability  to  undertalce  the  proposed 
exploration. 

3.  The  information  specified  for  an 
applicant  to  include  in  its  exploration 
plan. 

4.  Tlie  extent  of  information  or 
analysis  to  be  required  on.  and  basis  for 
evaluating  potenUal  environmental 
effects  from,  exploration  activities. 

5.  Criteria  and  procedures  for 
resolving  oveiiapping  applications  by 
pre-enactment  explorers. 


0.  Criteria  for  evaluating  the  proposed 
size  and  location  of  an  exploration  area. 

7.  Criteria  for  resolving  potential 
conflicts  on  uses  of  the  high  seas  and 
other  international  conflicts. 

8.  Criteria  for  determining  whether 
there  are  undue  threats  to  the  safety  of 
life  and  property  at  sea. 

9.  Criteria  for  terms,  conditions  and 
restrictions  to  be  included  in  a  license 
for  the  purpose  of  ensuring  diligent 
exploration. 

10.  Requirements  in  the  form  of 
license  terms,  conditions  and  * 
restrictions  relative  to  environmental 
impact  monitoring  and  mitigation 
measures. 

11.  Provisions  for  terms,  conditions 
and  restrictions  in  licenses  to  avoid 
waste  during  mining  and  to  allow  the 
opportunity  for  future  recovery  of  the 
unrecovered  balance  of  nodules. 


(h)  Documenta  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis 
Anticipated  Date  of  Draft  (yes  x. 
no ,  unknown P. 

(ii)  Regulatory  Flexibility  Analysis 
Anticipated  Date  of  Draft  (yes  x, 
no ,  unknown ).  (April  15, 1981). 

(iii)  Other  Documents:  Drait 
Programmatic  Environmental  Impact 
Statement;  Advance  notice  of  proposed 
rulemaking  (45  FR  49953,  July  28, 1980): 
and  Discussion  paper  on  the  regulations 
(November  1980,  available  from  Office 
of  Ocean  Minerals  and  Energy). 

(i)  Agency  Contact:  James  P.  Lawless. 
Office  of  Ocean  Minerals  and  Energy, 
Page  Building  #1, 2001  Wisconsin  Ave.. 
N.W.,  Wash^on,  D.C  20235  (202)653- 
8257. 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sarvioe 
SCFRCttl 

Saimannual  Agenda  of  Significant 
Regulations  Under  Development  or 
Review 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Publication  of  the  semiannual 
regulatory  agenda. 

summary:  This  Semiannual  Agenda  of 
Significant  Regulations  is  issued 
pursuant  to  Executive  Order  No.  12291 
(46  ra  13193).  The  purpose  of  the  agenda 
is  to  provide  the  public  %vith  information 
about  significant  regulatory  activity  by 
the  Immigration  and  Naturalization 
Service.  ICnowledge  of  the  scope  and 
nature  of  this  activity,  as  well  as  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Service's  regulatory 
actions. 
FOn  RMITMER  MFONMATION  OONTACT: 

For  inquiries  or  comments  related  to 
specific  regidations  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
appropriate  knowledgeable  officials 
bsted.  Questions  or  comments 
concerning  the  overall  agenda  should  be 
sent  to  Stanley  I.  IGeszlciel.  Acting 
Instructions  Officer,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
N.W..  Washington.  DC  20536. 
Telephone:  (202)  6733-3048. 

supeLCMBCTARv  mmuumoM.  This 
semiannual  agenda  covers: 

(1)  New  significant  regulations  under 
development  or  those  anticipated  to  be 
under  development  within  the  next 
twelve  months; 

(2)  Existing  significant  regulations 
under  review  for  possible  revision  or 
those  anticipated  to  be  reviewed  within 
the  next  twelve  months:  and 

(3)  An  update  of  the  significant  entries 
included  in  the  semiannual  agenda 
published  in  the  Federal  Register  on 
January  30, 1981. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Service  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded  or  limited 
by  the  publication. 


A.  Plans  tor  M  odifyinf  Regulations 

1.  Tide.  Refugee  and  Asylum  Pnceduree 

Description  of  the  Regulatioa.  Interim 
regulations  to  promulgate  the  provisions 
of  the  Refugee  Act  of  1980  were 
published  on  June  2. 1960  (45  PR  37382). 
These  regulations  added  Parts  207. 208. 
and  209  to  8  CFR.  Vast  numbers  of 
refugees  and  political  asylees.  from 
Cuba,  Haiti.  Indochina,  and  odwr  areas 
were  processed  under  these  interim 
regulations.  This  experience  indicsted 
the  need  for  some  modificatian  to  the 
present  regulations  to  simplify 
procedures  for  processing  the 
applicants.  The  modified  regulations 
also  will  have  new  provisions  for 
preliminary  processing  of  refugees 
overseas  by  the  State  DepartmenL 
Assurances  of  employment  and  bousing 
will  be  more  liberal  to  allow  reputable 
resettlement  organizations  as  weD  as 
individuals  to  sponsor  refugees  rather 
than  the  former  guarantee  which  was 
required  of  individual  sponsors  only. 
Old  sections  of  8  CFR  which  conflict 
with  the  new  regulations  will  be  deleted 
from  the  code.  We  believe  these  changes 
will  be  of  benefit  in  providing  the 
necessary  guidance  to  Service  personnel 
and  the  public  when  processing  refugees 
and  political  asylees. 

Legal  basis.  Refugee  Act  of  1980.  Pub. 
L  96-212.  94  Stat.  102.  dated  March  17. 

i9ea 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official  John  L 
Rebsamen.  Director,  Office  of  Refugee 
and  Parole,  Immigration  and 
Naturalization  Service,  425  Eye  Street 
N.W..  Washington  DC  20536.  (202)  633- 
2361. 

B.  New  Regulations  Under  Development 

The  Immigration  and  Naturalization 
Service  has  no  new  regulations  under 
development  to  report  in  this  agenda. 
While  the  Select  Commission  on 
Immigration  and  Refugee  Policy  has 
reviewed  numerous  sections  of  the 
Immigration  and  Nationality  Act  and  is 
in  the  process  of  drafting  its 
recommendations,  no  new  legislation 
has  been  enacted  to  change  the  Act 
which  would  in  turn  require  new 
regulations.  Future  Congressional  action 
may  require  INS  to  initiate  plans  for 
developing  new  regulations  and  such 
action  wil  be  announced  by  publication 
in  the  Federal  Register. 


C  Status  ol  RegulalioQS  Previously 
Listed  in  the  Semiannual  Afsoda  of 
Significant  Regulatioos  Published  on 
October  •.  IMO  (45  FR  M17S) 

1.  Title  Refugee  and  Asylum  Procedures 

These  interim  regulations  are  being 
finalized  as  described  in  Part  A  above. 

For  further  information  contact:  John 
L  Rebsamen.  Director,  Office  of  Refugee 
and  Parole,  Immigration  and 
Naturalization  Service,  425  Eye  Street. 
N.W..  Washington  DC  20536.  (202)  633- 
2361. 

i.  Title.  Rules  for  Employment 
Authorization  for  Certain  Aliens.  8  CFR 
Part  100 

On  July  25, 1979  (44  FR  43480)  and 
Mardi  28, 1980  (45  FR  19563]  the  Service 
published  proposed  rules  to  codify 
various  Service  Operations  Instructions, 
policy  statements,  snd  other  memoranda 
relating  to  granting  employment 
authorization  to  aliens  in  the  United 
States.  After  careful  consideration  of  the 
comments  received  during  the  public 
comment  periods,  the  Service  is 
preparing  a  final  rule  to  incorporate 
employment  authorization  under  one 
part  of  the  CFR  which  will  codify  all  of 
the  prior  material. 

For  further  information  contact  H.  F. 
Klajbor,  Deputy  Assistant 
Commissioner,  Adjudications, 
Immigration  and  Naturalization  Service, 
425  Eye  Street  N.W.,  Washington,  DC 
20638.  (202)  633-3229. 
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Dated:  April  22. 1981. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 
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Dnig  Enfofcwnent  AdmlnletreMon 
tICFRCItN 

Semiannual  Aoettda  of  Regulatione; 
Regulatory  FleiMMy  Agenda 

AOtNCv:  I>ug  Enforcemeat 
Adminiitratioii.  Justice.^ 
ACnOK  Publication  of  Mmiannual 
agenda  of  regulations. 

•UMMARV:  The  Drug  Enforcement 
Administration  publishes  its  semiannual 
agenda  of  regulations  pursuant  to 
Section  5  of  Executive  Order  12201  and 
Section  602  of  the  Regulatory  Flexibility 
Act 

RM  nmTMDI  aVORMATKNt  CONTACT: 

For  inquiries  or  comments  related  to 
specific  regulations  in  this  agenda,  the 
public  is  encouraged  to  contact  the 
appropriate  knowledgeable  officiaL 
Questions  concerning  the  overall  agenda 
should  be  addressed  to  William  M. 
Lenck,  Chief  Counsel  Drug  Enforcement 
Administration,  U.S.  Department  of 
>8Uce,  1406 1  Street  N.W..  Washington. 
D.C  20537.  (202)  633-127& 

A.  Plans  for  Modifying  Regulatkms 

Title.  Schedules  of  Controlled 
Substances;  Denial  of  Petition  to 
Decontrol  Mazindol:  Rescheduling  of 
Mazindol  into  Schedule  IV. 

Description  of  the  Regulation.  On 
April  17, 1981  (47  FR  22393),  DEA 
published  a  combined  Final  Rule  and 
Notice  of  Proposed  Rulemaking  in  which 
it  denied  a  petition  to  remove  mazindol 
(Sanorex)  from  the  list  of  substances 
controlled  under  the  Controlled 
Substances  Act  and  proposed  to 
reschedule  this  drug  from  Schedule  III  to 
Schedule  IV  of  the  Act.  biteresteij 
parties  and  the  public  at  large  have  been 
invited  to  submit  comments  with  respect 
to  the  proposed  action.  The  comment 
period  is  scheduled  to  close  on  )une  16, 
1981.  The  proposed  rescheduling  of 
mazindol  is  based  upon  the  medical 
and  scientiflc  evaluation  and 
recommendations  of  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services. 

Legal  Basis.  21  U.S.C.  811. 

Regulatory  Analysis.  No  regulatory 
analysis  or  regulatory  flexibility 
analysis  is  required. 

Knowledgeable  Official.  Howard 
McClain,  Jr.  Chief..  Regulatory  Control 
Division,  Office  of  Comphance  and 
Regulatory  Affairs.  Drug  Enforcement 
Administration,  1405  I  Street  N.W.. 
Washington.  D.C.  20537,  (202)  633-1366. 

B.  New  Regulations  Under  Development^ 

DEA  has  no  other  new  regulations 
under  development 


C  Status  of  Seguladoos  Pievlously 
Lbiad  ia  Iha  SMBiannual  Atmda  of 
lagulations  Published  on  Jaauaiy  M, 
im(48FRinH) 

1.  TYt/e.  Schedules  of  Controlled 
Substances:  Placement  of  Temazepam  in 
Sdiedule  IV. 

In  the  lanuaiy  dO,  1961  agenda,  DEA 
advised  that  it  had  published  a  Notice  of 
Proposed  Rulemaking  to  list  temazepam 
in  Schedule  IV  of  the  Controlled 
Substances  Act  No  comments  or 
objections  to  the  proposed  scheduling 
were  received  and  on  April  7, 1981  (46 
FR  20671)  DEA  published  a  Final  Rule 
placing  temazepam  in  Sdiedule  IV  along 
with  similar  drugs  currently  listed  in 
that  schedule. 

For  further  information  contact: 
Howard  McClain.  Jr..  Chief,  Regulatory 
Control  Division,  Office  of  Compliance 
and  Regulatory  Affairs.  Drug 
Enforcement  Administration.  1405 1 
Street  N.W.,  Washhigton,  D.C.  20537, 
(202)  633-1366. 

2.  Title.  Reports  from  Manufacturers 
of  Schedule  III  and  IV  Products  Listed  in 
the  Psychotropic  Convention  of  1971. 

In  the  January  30, 1981  agenda,  DEA 
advised  that  it  was  planning  to  amend 
21 CFR  1304.43  to  impose  a  new 
reporting  requirement  upon 
manufacturers  of  substances  listed  in 
Schedules  III  and  IV  of  the  Psychotropic 
Convention  of  1971.  This  matter  is  still 
under  study  and  no  Notice  of  Proposed 
Rulemaking  has  been  issued.  DEA  will 
attempt  to  devise  a  reporting  format 
which  will  provide  the  information 
needed  to  meet  this  country's 
international  obligations  while  imposing 
the  least  possible  additional  burden 
upon  the  affected  registrants. 

For  further  information  contact:  Alfred 
A.  Russell,  Chief,  Regulatory  Support 
Division,  Office  of  Compliance  and 
Regulatory  Affairs,  Drug  Enforcement 
Administration,  1405 1  Street  N.W., 
Washington.  D.C.  20537.  (202)  633-1570. 

3.  Title.  Transfer  of  Prescription 
Information  for  Schedule  U.  IV  and  V 
Controlled  Substances. 

In  the  January  30, 1981  agenda,  DEA 
advised  that  it  had  issued  a  Notice  of 
Proposed  Rulemaking  (45  FR  21652. 
April  2. 1980)  to  amend  21  CFR  §  1306.26 
to  permit  the  transfer  of  prescriptions 
for  certain  controlled  substances  from 
one  pharmacy  to  another.  This  proposal 
has  resulted  in  the  submission  of  an 
unusually  large  number  of  comments, 
Wth  for  and  against  The  proposal  is 
ml  under  study. 

For  further  information  contact 
Ronald  W.  Buzzeo,  Chief,  Compliance 
Division,  Office  of  Compliance  and 
Regulatory  Affairs,  Drug  Enforcement 


Administration.  1406 1  Street.  N.W.. 
Washington.  D.C  20637.  (202)  639-1321. 

D.  Refulaloqr  Flexibility 

Hm  ControUed  Snbetanoes  Act  and 
the  regulations  promulgated  thereunder 
have  from  their  inception  recognized  the 
differences  between  lai;ge  and  small 
entities.  The  recordkeeping,  reporting 
and  security  requirement  imposed  upon 
retail-level  registrants,  such  as 
pharmacies  and  individual  practitioDers, 
are  considerably  less  involved  than 
those  imposed  upon  manufacturers  and 
distributors.  Manufacturers,  in  many 
cases,  produce  controlled  substances 
under  internationally  mandated  quotas 
and  reporting  requirements  and 
distributors  typically  handle  large 
volumes  of  hij^y  abusable  and 
dangerous  drugs. 

The  recordkeeping  and  reporting 
requirements  adminlitefed  by  DEA  are 
mandated  by  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970.  as  amended,  and  by  the  treaties 
and  other  intenutional  agreements  to 
which  the  United  States  is  a  party.  The 
ultimate  purpose  of  these  requirements 
is  to  prevent  the  diversion  of  controlled 
substances  from  legitimate  medical 
scientific  and  industrial  channels  into 
the  illicit  marketplace.  Without  losing 
sight  of  this  important  purpose,  DEA 
continuously  reviews  its  regulations  in 
order  to  ascertain  that  they  impose  the 
least  possible  burden  upon  registrants, 
large  and  small.  These  efforts  predate 
the  enactment  of  the  Regulatory 
Flexibility  Act  and  other  regulatory 
reform  measures.  With  respect  to  this 
on-going  review  process,  registrants  and 
other  interested  persons  are  encouraged 
to  make  their  comments,  suggestions 
and  concerns  known  to  the 
administration  through  the  various 
responsible  officials  listed  above. 

Dated  ^ril  21, 1981. 
Frsdeikk  A.  Redy.  Jr.. 

Acting  AdminiBtrator,  Drug  Enforcement 
AdnUniMtratiott. 
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CfvN  Rigtrta  Divlaion 
2tCFRCti.l 

Semiannual  Agenda  of  Regulatfona 
AOCNCV:  Civil  Righto  Division.  Justice. 

AcnON:  Publication  of  the  semiannual 
agenda  of  regulations. 


n  The  Qvil  Ri^to  Division  is 
publishing  ito  semiannual  agenda  of 
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regulations  under  Exacutiv«  Order 

12291. 

FOR  RMITMUI  INTOIWiATlOW  CONTACT: 

For  information  regarding  Individual 
regulations,  contact  the  individual 
identified  as  the  knowledgeable  official 

A.  Plans  for  Modifying  Regulations 

Title.  Coordination  of  Enforcement  of 
Nondiscrimination  in  Federally 
Assisted  Programs 

Description  of  Regulation.  The  Qvil 
Rights  Division  is  amending  its  Title  VI 
coordination  regulation.  28  CFR  Part  42, 
Subpart  F,  to  reflect  the  increased 
coordination  responsibility  vested  in  the 
Attorney  General  by  Executive  Order 
12250,  "Leadership  and  Coordination  of 
Nondiscrimination  Laws."  This 
Executive  Order,  which  supersedes 
Executive  Orders  11764  and  11914. 
assigns  te  the  Attorney  General  the 
overall  responsibility  for  coordinating 
the  enforcement  of  the  following  laws: 

(1)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (42  U.S.C.  2000d  et  seq.);  (2)  Title  IX 
of  the  Education  Amendments  of  1972 
(20  U.S.C  1681  et  seq.];  (3)  Section  564  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  694);  and  (4)  any 
other  statutory  provision  of  Federal  law 
which  provides  In  whole  or  in  part  that 
no  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  national  origin, 
handicap,  religion,  or  sex.  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

The  Executive  Order  in  Section  1-2, 
"Coordination  of  Nondiscrimination 
Provisions,"  also  enumerates  several 
specificresponsibilities  of  the  Attorney 
General  in  carrying  out  this  oversight 
and  coordination  function  which  were 
not  included  In  either  of  the  two 
previous  Orders.  Accordingly,  the 
current  regulation  must  be  completely 
revised. 

LegaJ  Basis.  Executive  Order  12250, 
"Leadership  and  Coordination  of 
Nondiscrimination  Laws,"  45  FR  72995. 
November  4, 1980. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required 

Knowledgeable  Official.  Stewart  E 
Oneglia,  ChJef,  Coordination  and 
Review  Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington.  D.C 
20530  (202)  724-6757. 

B.  New  Regulations  Under  Development 

Title.  Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal  Funds 

Description  of  ths  Regulation.  This 
proposed  rule  sets  forth  procedures  for 


the  handling  of  complaints  of 
employment  diacrlminatioa  mdddi  are 
filed  with  Federal  fund  granting 
agencies  under  HUe  VI  of  the  Civil 
RighU  Act  of  1904.  Title  D(  of  the 
Education  Amendments  of  1972  and 
other  inovlsions  of  Federal  law  which 
prohibit  discrimination  on  grounds  of 
race,  color,  religion,  sex,  or  national 
origin  in  programs  or  activities  receiving 
Federal  financial  assistance.  The 
relation  allows  the  fund  granting 
agency  to  refer  complaints  to  the  Equal 
Employment  Opportimity  Conmiission 
(EEOC).  For  complaints  covered  both  by 
Titie  VI  or  Titie  DC  and  TlUe  VU  of  tiie 
Civil  Rights  Act  of  1904.  die  regulations 
contemplate  that  those  complaints 
which  allege  individual  acts  of 
discrimination  will  be  referred  to  EEOC 
for  investigation  and  conciliation,  while 
those  complaints  which  allege  systemic 
discrimination  will  be  retained  by  the 
fund  granting  agency.  Employment 
discrimination  complaints  which  are  not 
covered  by  Tide  VI  or  Titie  DC  will  be 
transferred  to  EEOC 

This  proposed  rule  will  allow  Federal 
fund  granting  agencies  to  focus  their 
enforcement  efforts  on  services 
discrimination  and  systemic 
employment  discrimination  which 
affects  the  rights  of  beneficiaries.  At  the 
same  time,  it  will  avoid  duplication  of 
investigations  by  Federal  agencies  and 
should  therefore  remove  needless 
burdens  from  recipient  employers. 

This  proposed  nile  will  be 
promulaated  jointiy  with  EEOC 

Legal  Basis.  Executive  Order  1225a  45 
FR  72995  (November  4, 1960)  and 
Executive  Order  12067,  43  FR  23967 
(June  30. 1978). 

Knowledgeable  Official.  David  L 
Rose.  Chief,  Federal  Enforcement 
Section.  Civil  Rights  Division. 
Department  of  Justice,  Washington.  D.C 
20530.  (202)  633-3861. 

C  Statue  of  Regnlations  Prevlaualy 
Listed  in  the  Semiannual  Agenda  of 
Significant  Regulations  PuUished  on 
October  •,  liat  (45  FR  WnS) 

1.  Title.  Procedures  for  the 
Administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965 

On  March  21, 1980.  the  Attorney 
General  published  in  the  Federal 
Register  (45  FR  18880)  for  comments 
proposed  revised  Procedures  for 
Administration  of  Section  5  of  the 
Voting  RighU  Act  of  1965,  28  CFR  Part 
51.  On  January  5. 1981.  the  Attorney 
General  published  in  the  Federal 
Register  (46  FR  870}  final  revised 
Procedures.  Editorial  corrections  to  the 
final  revised  Procedures  were  published 
on  January  29. 1981  (46  FR  9670).  For 


further  tnfnrmaHnn  coatact  Davld  H. 
Hunter,  Attorney,  Voting  Section.  Civil 
RighU  Division.  Department  of  Jnstica. 
Washington.  DC  20530.  (202) 724-7180. 

1  Title.  Nondiscrimination  Based  on 
Handicap  in  Federally  Assisted 
Programs 

The  final  rule  for  nondiscrimination 
based  on  handicap  in  Federally  assUted 
programs  was  publUhed  in  die  Federal 
Register  on  Tuesday.  June  3. 198a  45  FR 
S7B2a  For  fiirther  information  contact 
Robert  N.  Dempsey,  Attorney,  Federal 
Enforcement  Section.  Civil  RighU 
DivUion.  Department  of  Justice. 
Washington.  D.C  2063a  (202)  633-2374. 

S.  Title.  Nondiscrimination  on  the  Basis 
of  Age  in  Programs  or  Activities 
Receiving  Federal  Financial  Assistance 

The  QvU  RighU  DivUion  published 
the  Department's  regulation  proposed  to 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  on  May  19, 198a  at 
45  FR  327ia  Following  tiie  comment 
period,  the  DivUion  worked  with  the 
Office  of  the  General  Counsel  of  the 
Department  of  Health  and  Human 
Services  and  developed  modifications  to 
the  proposed  regulation.  The  Office  of 
Legal  Counsel  at  Justice  has  approved 
the  proposed  regulation,  with  the 
technical  modifications  noted,  as  to   ' 
form  and  legality.  On  November  la 
19ea  tiie  Qvil  RJghU  Division  forwarded 
to  the  Secrelary  of  the  Department  of 
Health  and  Human  Services  the  final 
version  of  the  Department  of  Justice 
regulation  and  requested  the  Secretary's 
approval,  following  which  it  %vill  be 
submitted  to  the  Attorney  General  for 
signature  and  then  published  as  a  final 
rule.  For  further  information  contact 
David  E  Marblestone.  Attorney. 
Appellate  Section.  Civil  RigfaU  DivUion. 
Department  of  Justice,  Washington.  O.C 
2063a  (202)  633-4492. 

4.  Title.  Education  Programs  and 
Activities  Receiving  or  Benefiting  From 
Federal  Financial  Assistance — 
Implementation  of  Title  DC  of  the 
Education  Amendments  Act  of  1972,  as 
Amended 

This  regulation  was  lUted  in  the 
semiaimual  agenda  of  the  Civil  RighU 
Division  published  on  October  8. 196a 
45  FR  66813.  Notice  of  Proposed 
Rulemaking  was  published  on  June  11, 
19ea  45  FR  41001,  and  tiie  comment 
period  on  that  notice  was  extended  on 
September  la  108a  45  FR  5477a  A 
revised  Notice  of  Proposed  Rulemaking 
U  expected  to  be  published  for 
comment  For  further  information 
conUct  Stewart  B.  Oneglia.  Chief. 
Coordination  and  Reriaw  Sectioa  Qvil 
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Rights  Division.  Department  of  Justice. 
Washingtoa  D.C  2053a  (202)  724-6757. 


Acting  Assislont  AUomey  Geoeml  Q'rU 
RigtitB  Division. 
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Parole  Commission 
2tCFRCti.l 

Semiannual  Agenda  of  Regulations 

AOCNCV:  United  States  Parole 
Commission. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations. 

tUNUIARV:  This  semiannual  agenda  of 
significant  regulations  is  issued  pursuant 
to  Executive  Order  No.  12291  (46  FR 
13193). 

The  purpose  of  this  semiannual 
agenda  is  to  provide  the  public  vfHh 
information  about  regulatory  activities 
in  the  United  States  Parole  Commission. 
The  last  agenda  was  published  on 
January  30. 1B81. 

FOR  PURTHER  mFORMATK>N  CONTACT: 

For  inquiries  or  comments  related  to 
regulations  described  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
identified  knowledgeable  official. 
Questions  or  comments  concerning  the 
overall  agenda  should  be  sent  to  Toby 


Slawsky.  General  Counsel's  OfBce. 
United  States  Parole  Commission.  Park 
Place.  One  North  Park  Building.  5550 
Friendship  Blvd.,  Bethesda.  Maryland 
20015.  (301)  492-5959. 

aummcNTARV  mformatnm:  The 

semiannual  agenda  covers  regulations 
under  development  at  the  time  this 
agenda  is  prepared  or  which  the  Parole 
Commission  anticipates  developing 
within  the  next  twelve  months.  For  all 
regulations  that  were  included  in  the 
last  semiannual  agenda  published 
January  30, 1961,  a  status  update  is 
included. 

A.  Plans  for  Modifying  Regulations 

Title.  Delegation  to  Hearing  Examiners. 
28  cm  2.23 

Despription  of  Regulation.  The  Parole 
Commission  is  considering  modifying  its 
regulations  at  28  CFR  2.23  and  2.49(e)  to 
provide  that  a  Regional  Commissioner 
can  personally  conduct  local  revocation 
hearings.  The  Commission  is 
considering  this  action  as  a  cost  saving 
measure  since  it  would  allow  a 
Commissioner  to  conduct  a  local 
revocation  hearing  in  conjunction  with 
other  official  travel. 
Legal  Basis:  18  U.S.C.  4203(a)(t) 
Knowledgeable  Official:  Rockne 
Chickinell,  Attorney,  General  Counsel's 
Office  (301)  492-5959. 

2.  Title.  Reopening  of  Cases,  28  CFR  2.28 

Description  of  Regulation.  The 
Commission  is  considering  modifying  28 
CFR  2.28(c)  to  eliminate  tlw  requirement 


that  the  Commission  hold  a  new  hearing 
when  a  prisoner  receives  an  additional 
federal  sentence  following  his  initial 
parole  consideration,  where  the 
Commission  has  previously  evaluated 
the  new  criminal  behavior  which  led  to 
the  additional  federal  sentence  at  a 
rescission  hearing  under  28  CFR  2.34 
and  has  set  a  presumptive  or  effective 
parole  date,  llie  Commission  is 
considering  this  modification  as  a  cost 
saving  measure  to  eliminate  duplicative 
hearings. 

Legal  Basis:  18  U.S.C  4203(a)(1). 

Knowledgeable  Official:  Rockne 
Chickinell  Attorney,  General  Counsel's 
OfBce  (301)  492-5959. 

B.  New  Regulations  Under  Development 

The  Parole  Commission  has  no  new 
regulations  under  development  to  report 

C  Status  of  Regulations  Previously 
Listed  in  the  Semiannual  Agenda 
Published  on  January  30. 1961  (46  FR 
10106) 

Paroling  Policy  Guidelines,  28  CFR 
2.20.  The  Parole  Commission  published 
its  proposed  rule  modifying  its  offense 
severity  scale  on  March  3. 1981  at  46  FR 
14004.  For  further  information  contact 
Barbara  Meierhoefer,  Research  Unit, 
(301)  492-5980. 

Dated:  April  22. 19B1. 
CecflCMoCall. 

Chainnan.  United  States  Parole  Commission. 
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Part  V 

Department  of  the 
Interior 

Bureau  of  Land  Management 

State  Grants;  Amendments  to  the  State 
Indemnity  Selections  Regulations 
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KPARTKNENT  OF  THE  MTERIOR 

BuTMu  of  Land  MaiMQMiMnl 

43CFRPwt2620 
(Clra«lwNaa4Ml 


Stalt  Qranii;  AmMidnMnto  to  Mw 
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AQBICV:  Bureau  of  Land  Management. 

Interior. 

action:  Final  rule. 


:  The  Department  of  die 
Interior,  in  close  cooperation  with  the 
affected  State*,  haa  developed  a  new 
State  Indemnity  Selection  process  ^t 
will  expedite  the  selection  by  the  States 
of  their  remaining  in-lieu  selection 
rights.  This  final  rulemaking  makes 
technical  amendments  to  the  existing 
regulations  that  will  facilitate  the 
e)q>edited  process. 
MWCIiyi  OATi:  May  29, 1961. 
AOOKCSS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (321).  Bureau 
of  Land  Management.  1800  C  Street 
NW.,  Washington.  D.C  2024a 


POR  nMTNBI  ■yOMUTWII  CONTACT: 
Keith  CorrigalL  (202)  343-8893. 

•UmAfKNTAIIV  mvonmation:  This 
final  rulemaking  is  one  step  in  a  two 
step  change  in  die  procedures  covering 
the  State  indemnity  selection  process. 
These  changes  will  speed  up  the  process 
of  completing  the  remaining  in-lieu 
selection  rights  of  several  of  the  States. 

The  first  change  is  the  deletion  of 
1 2821.1  which  was  placed  in  the 
existing  regulations  as  a  result  of  the 
enactment  of  the  Act  of  August  27. 1958 
(72  StaL  928).  This  Act.  among  other 
things,  granted  the  States  a  preference, 
on  revocations  made  within  ten  yean 
from  the  date  of  the  enactment  of  the 
Act.  to  select  from  lands  which  had 
been  withdrawn  but  on  which  the 
withdrawal  was  revoked.  Section  2821.1 
permits  a  State  to  waive  its  preference. 
Since  the  ten  year  period  ej^ired  on 
August  27. 1968,  thli  provision  is  no 
longer  applicable  and  its  removal  has  no 
inqMct  on  die  selecting  States. 

The  second  change  is  the  deletion  of 
1 2B21.2(d)(2)  whidi  contains  a  12.000 
acre  Umitatirai  on  die  amount  of  land 
that  can  be  included  in  one  appUcatfon. 
This  limitation  was  tmpoeod  ojf 
ragnlatiao  at  a  time  when  diere  ware 
large  acreages  ootatanding  under  tiba 
State  bideninity  selection  process  and 
was  designed  to  keep  die  State  OfBoet 
of  the  Btoean  of  Land  Management  Cram 


beiuf  overwhefaned  by  a  single 
appUoatioa.  The  Slate  Offices  of  the 
Bioreaa  can  handle  the  limited  acreages 
now  outstanding  under  Uie  State 
indemnity  selection  process  and  the 
Ualtation  no  kmger  serves  a  valid 

Ina  diird  administrative  change  is  an 
amendment  to  i  2821  J(d)(3)  diat  will 
make  it  easier  for  th^Bepartment  of  the 
Interior  to  process  applicatioos  from  the 
States  on  an  aggregate  or  pool  basis 
because  States  will  no  longer  be 
required  to  offer  a  spedfic  base  parcel 
for  a  specific  land  parcel  of  the  Federal 
Government  at  the  time  of  the  filing  of 
an  application.  Prior  to  approval  of  the 
application,  the  States  and  the 
Department  will  identify  the  specific 
base  parcels  being  used  for  entidement 
pmposes. 

Ine  fourth  administrative  change 
made  by  this  final  rulemaking  is  deletion 
of  i  2821.2(0).  This  section  provides  that 
each  application  for  in-lieu  lands  shall 
be  accompanied  by  a  non-refundable  fee 
of  $5.  The  Secretary  of  the  Interior  has 
decided,  pursuant  to  the  authority 
granted  by  section  304  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978  (43  U.S.C  1734).  to  waive  die  fees 
in  connection  with  die  State  indemnity 
selection  process.  The  present  fee  is  not 
adequate  to  cover  the  costs  of 
processing  State  indemnity  selections. 
Waiving  ^  fee  is  an  adndnistrative 
action  and  has  a  beneficial  impact  on 
the  affected  States. 

Good  cause  exists  for  issuance  of  this 
rulemaking  as  a  final  rulemaking. 
Because  thiB  changes  are  administrative 
and  technical  in  nature  and  make  only 
procedural  changes  in  the  existing 
regulations,  public  comment  is 
unnecessary.  The  changes  have  no 
adverse  impact  on  the  States  involved  in 
indemnity  selections,  but  should  have 
the  beneficial  impact  of  e)q)editing  the 
process. 

The  principal  auUiora  of  Uiis  final 
rulemaking  are  Keith  CorrigalL  Branch 
of  Land  Resources.  Division  of  Land 
Resources  and  Realty.  Bureau  of  Land 
Management  and  Ra^>ert  C  Bruce. 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management 

It  Is  hoeby  determined  that  the 
pablicatt(m  of  this  document  is  not  a 
major  Federal  action  significandy 
afEsctlng  die  quality  of  die  human 
envIruMment  and  &at  no  detailed 
statement  potsnant  to  section  102(2KC) 
of  tfaa  Nattooal  Eovironmental  Poliqr 
Act  of  1969  (42  VAC.  4332(2)(q)  is 
laquiiad. 


The  Department  of  the  Interior  has 
determined  diat  this  document  is  naidiar 
a  major  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Oinder  12291  nor  a 
regulatory  action  havint  a  signiflcant 
eoonomic  effect  on  a  sobstantial  nonbar 
of  saiall  entities  and  does  not  require  a 
small  entity  flexibility  analysis  under 
die  Regulatory  FlexibUity  Act  (Pub.  L 
96-354). 

Under  the  audiority  of  sections  2275 
and  2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C  851. 652).  Subpart 
2821.  Part  2e2a  Group  280a  Subchapter 
a  Chapter  R  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

David  C  RuaasB, 

Deputy  AsMUtant  Secretary  of  the  Interior. 
April  iai9n. 

12621.1    [Removed] 

H2621J»-a621J   (Renumbarsd  2621.1— 
2821.41 

1.  Section  2621.1  is  removed  in  its 
entirety  and  i|  2821.2. 2621.3. 26214  and 
2821.5  are  renumbered  2621.1. 2621.2. 
2821  J,  and  2621.4  respectively. 

12621.1    [Amended] 

2.  Paragraph  (d)(2)  is  removed  from 

I  2621Z  renumbmd  2621.1  above,  and 
paragraphs  (d)(3).  (d)(4)  and  (d)(S)  are 
renumbered  (d)(2).  (d)(3)  and  (d)(4) 
respectively. 

3.  Paragraph  (d)(3)  of  the  existing 
regulations,  renumbered  paragraph 
(d)(2)  above,  is  revised  to  read  as 
follows: 


(2)  Separate  base  or  bases  do  not 
have  to  be  assigned  to  each  smallest 
legal  subdivision  of  selected  surveyed 
lands  or  mineral  estate  and  to  each  tract 
of  unsurveyed  lands  upon  application. 
However,  prior  to  final  approval  of  die 
selection,  separate  base  or  bases  shall 
be  assigned.  Assignment  of  the  smallest 
actual  or  probable  legal  subdivision  as 
base  will  constitute  an  election  to  take 
indemnity  for  the  entire  subdivision  and 
is  a  waiver  of  the  State's  rights  to  sudi 
subdivision,  except  diet  any  remaining 
balance  of  acreage  may  be  used  as  base 
in  odier  selections. 

4.  Paragraph  (e)  is  removed  fai  its 
entirety  from  i  2621.2,  renumbered 
2621.1  above. 
inoM.) 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMu  Of  Land  Management 
43  CFR  Part  2090 

Amendment  To  Provide  Segregation 
for  State  Indemnity  Landa 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Proposed  rulemaking. 

8UMMAMY:  The  Department  of  the 
Interior,  in  close  cooperation  with  the 
affected  States,  has  developed  a  new 
State  indemnity  selection  process  that 
will  expedite  the  selection  by  the  States 
of  their  remaining  in-lieu  selection 
rights.  This  proposed  rulemaking  will 
amend  the  existing  regulations  to 
provide  for  the  segregation  of  lands 
applied  for  by  a  State  as  part  of  the 
indemnity  selection  process.  This 
change  «vUl  facilitate  the  expedited 
process. 

DATES:  Comments  by  June  1, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650).  Bureau  of  Land 
Management  1800  C  Street  NW.. 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  on  work  days. 

FOR  FURTHER  INFORMATION  CONTACT 

Keith  Corrigall.  202-343-8893. 
SUPPt£MENTARV  INFORMATION:  This 

proposed  rulemaking  is  one  step  in  a 
two  step  change  in  the  procedures 
covering  the  State  indemnity  selection 
process.  The  two  proposed  changes  to 
the  existing  regulations  will  speed  up 
the  process  of  completing  the  remaining 
in-lieu  selection  rights  of  several  of  the 
States.  Several  administrative  changes 
are  being  made  through  a  separate  final 


rulemaking.  This  proposed  rulemaking 
makes  one  substantive  change  in  the 
existing  regulations  on  segregation.  It 
adds  a  new  S  2091 .2-6  to  Subpart  2091 
which  deals  with  segregation  of  lands. 
The  new  section  provides  for  the 
segregation  of  the  lands  covered  by  an 
application  of  a  State  for  indenmity 
lands  and  requires  the  publication  of 
notice  of  the  filing  of  the  application. 
The  publication  will  be  made  in  the 
Fedwal  Register.  The  new  section  also 
provides  the  procedure  for  terminating 
the  segregative  effect.  Segregating  the 
lands  covered  by  an  application  for 
indemnity  lands  will  protect  those  lands 
from  entry  under  the  public  land  laws, 
including  the  mining  laws,  during  the 
processing  of  the  application. 

The  principal  authors  of  this  proposed 
rulemaiking  are  Keith  Corrigall,  Branch 
of  Land  Resources.  Division  of  Land 
Resources  and  Realty,  Bureau  of  Land 
Management  and  Robert  C.  Bruce, 
Office  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  neither 
a  major  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12291  nor  a 
regulatory  action  having  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  and  does  not  require  a 
small  entity  flexibility  analysis  under 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354). 


Under  the  authority  of  section  2275 
and  227B  of  the  Revisied  Statutes,  as 
amended  (43  U.S.C.  851. 852),  it  is 
proposed  to  amend  Subpart  2091,  Part 
2090.  Group  2000,  Subchapter  B,  Chapter 
n  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

A  new  S  2091.2-6  is  added  as  follows: 

12091.2    UponivpRcation for. 


f  2091.2-4    State  indemnity  setoetiene. 

The  filing  of  an  application  for 
selection  under  the  provisions  of 
Subpart  2621  of  this  part  shall  segregate 
the  lands  described  in  the  application 
from  settlement  sale,  locations  or  entry 
under  the  public  land  laws,  including  the 
mining  laws.  The  authorized  o^icer  shall 
promptiy  publish  in  the  Federal  Register 
a  notice  of  the  filing  of  the  selection 
application.  Any  application,  allowance 
of  which  is  discretionary,  shall  not  be 
accepted,  shaU  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  The  segregative  effect  of  the 
selection  application  on  the  public  lands 
shall  terminate  upon  issuance  of  a 
document  of  conveyance  to  such  lands, 
upon  publication  in  the  Federal  Register 
of  a  notice  of  termination  of  the 
segregation  or  the  expiration  of  2  years 
from  the  date  of  the  filing  of  the 
selection  application,  whichever  occurs 
first  Where  administrative  appeal  or 
review  actions  have  been  sought 
pursuant  to  Part  4  or  Subpart  2450  of  this 
title,  the  segregative  peried  shall 
continue  in  effect  until  publication  of  a 
notice  of  termination  of  the  segregation 
in  the  Federal  Reguter. 
David  C  Russell. 

Deputy  Assistant  Secretary  of  the  Interim: 
April  la  19S1. 
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AGENCY  PUBLICATION  ON  A88IQNE0  DAYS  OF  THE  WEEK 

Th*  totoatng  igMwlM  hav*  i«rMd  to  puMHi  §• 
doounvnti  on  two  MiiOMd  dBys  ol  ft9  wMk 
(Monday/ThuTMlay  or  TuMdiv/Ffidiy). 

TNi  li  ■  «alunl«y  program.  (8m  OFR  NOTIOE 
41  FR  92914.  AupuM  6.  1976.) 

Mm«W 

TtaaiW 

MiW 

■miimm 

W*» 

DOT/SECRETARY 

USOA/A9C8 

DOT/SECRETARY 

US0A/A8CS 

DOT/0OA8T  GUARD 

USOA/FNS 

DOT/COAST  GUARD 

U8DA/FNS 

OOT/FAA 

USOA/FSOS 

OOT/FAA 

U80A/F80S 

DOT/FHWA 

USOA/REA 

DOT/FHWA 

USOAmEA 

OOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

D0T/SL8DC 

•    DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Document  nonraRy  tcheduM  for  puMctOon  on  a  day  Ihal 

wM  1)6  ■  rsdsnl  hoSday  wH  ba  puMshad  tha  naxt  woilt 

day  fo«o«ving  ttw  hoUay. 

CommanU  on  INt  program  ara  stiN  invttad. 

Comments  should  ba  aubmittad  to  tha 


Day-of-tha-Waak  Program  Coordbiator. 
Offica  of  tha  Fadaral  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration. 
Washington.  D.C.  20406. 


REMINDERS 


The  "reminders"  t>eiow  identify  documents  that  appeared  in  issues  of 
the  Federal  Ragiatarl  5  days  or  mora  ago.  Induaion  or  eKdusion 
this  list  has  no  legal  significance. 


>  for  Comments  on  Proposed  Rulee  for  ttw  Week 
of  May  3  through  May  9, 1991 

AGRICULTURE  OCPARTMEIfT 

Animal  and  Plant  Health  Inspection  Service — 

15494       3-6-81  /  Contagious  Equine  Metritia.  method  for  release  of 
breeding  mates  under  quarantine:  comments  by  S-S-81 

Office  of  the  Secretary — 

1101S       4-0-81  /  Employee  responsibilities  and  coaducl;  comments 
byS-8-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

20032       4-2-61  /  Safety  standard  for  unvented  gas-fired  space 

heaters:  proposed  extension  of  effective  date:  comments 
by  5-4-81 

EDUCATION  DEPARTMENT 

1(321       3-24-81  /  Nondiscrimination  on  the  basis  of  handicap  in 
programs  and  activities  receiving  or  benefiting  from 
Federal  Hnancial  assistance:  comments  by  S-S-Sl 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

16903       3-16-81  /  Natural  gas  companies:  pipeline  blanket 

certificates,  interstate:  routine  transactions:  comments  by 

5   V  Ol 

21 192       4  0  81  /  Procedures  for  operator  protests  relating  to 
stripper  well  natural  gas:  comments  by  5-8-81 

21 1S9       4  0  81  /  Revised  notice  of  proposed  revisions  to  Form  No. 
15.  Interstate  Pipelines  Annual  Report  of  Gas  Supply; 
comments  by  5-4-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

t39S2  12-19-80  /  Air  pollutants,  hazardous:  national  emission 
standards:  benzene  from  storage  vassels  with  capacity 
greater  than  four  cubic  meters;  comments  by  5-B-81 

(Comment  period  extended  at  46  FR  9660. 1-29-61] 


20233  4-3-81  /  Air  quality.  Alabama,  designation  of  areas  for 
planning  purposes,  Jefferson  County;  comments  by  6-4-81 

20234  4-3-81  /  Air  quality.  Alabama;  designation  of  areas  for 
planning  purposes.  Lauderdale  County;  comments  bjr 
S-4-61 

20231       4-3-81  /  Air  quality.  Georgia;  surveillance  plan  revisioo: 
comments  by  5-4-61 

20233       4-3-81  /  Air  quality.  Missouri:  revision  of  Statb 
Implementation  Plan;  comments  by  5-4-81 

20236      4-3-81  /  Air  quality.  South  Carolina;  designation  of  areas 
for  planning  purposes;  comments  by  5-4-81 

21629      4-13-81  /  Application  submitted  by  C^neral  Motors 

Corporation  (CM)  for  waiver  of  1982  model  year  carbon 
monoxide  (CO)  exhaust  emission  standard  for  its  2.5  liter 
(L)  throttle  body  fuel  injected  (TBFI)  engine  family: 
comments  by  5-4-81 

20573      4-6-81  /  California;  air  quality  implementation  plans: 
delayed  compliance;  comments  by  5-6-61 

20707      4-7-61  /  Iron  and  steel  manufacturing  point  source 

category:  effluent  limitations  guidelines:  pretreatment 
standards  and  new  source  performance  standards: 
comments  by  5-8-81 

20703       4-7-81  /  Motor  vehicle  pollution  control:  procedures  for 
application  for  waiver  of  effective  date  of  carbon 
monoxide  emission  standards  for  certain  1962  model  year 
light-duty  motor  vehicle  models;  comments  by  5-4-61 

20705      4-7-81  /  Motor  vehicle  pollution  control;  procedures  for 

application  for  waiver  of  the  1961-1964  model  year  oxides 
of  nitrogen  emission  standard  for  light-duty  dieael  motor 
vehicles:  comments  by  5-4-61 

20692      4-7-61  /  State  Implementation  Flans:  revision; 

Commonwealth  of  Virginia;  comments  by  5-7-81 

20696      4-7-81  /  State  Implementation  Plan:  revision; 

Commonwealth  of  Virginia;  comments  by  5-7-61 

20690      4-7-ai  /  State  Implementation  Plans;  approval  and 
promulgation:  Wisconsin:  comments  by  S-7-ei 
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r  restrictioat 


ROeiAL  COMMUMCATIOM  I 

4-7-61  /  HlmiiMtkiii  of  the  tolaphooa  «*«np^f;y  cable 
televiaion  cnM«-<nniership  nUet  for  rani  araec;  reply 
commenU  by  5-0-<l 

3-20-ai  /  FM  broadcast  aUtion  In  Ansley,  Ala4  cfaai^ea  la 
table  of  aMigmnent:  comments  by  5-4-01 
S-TO-n  I  FM  broadcast  station  bi  Bend,  Orag^  changes 
made  in  table  of  assignment:  comments  by  5-4-81 
3-20-81  /  FM  broadcast  sUtioos  la  Pott  BNgg  and 
Mendocino,  CaUfl;  changes  made  in  table  of  assignmenta; 
comments  by  S-4-81 

2-24-81  /  FM  broadcast  sUtion  in  Crockett  Texas; 
changes  in  table  of  assignment  reply  comments  by  5-4-81 
2-24-81  /  FM  broadcast  sUtions,  Ubie  of  assignments: 
Owenton.  Kentucky,  reply  comments  by  5-4-81 
2-24-81  /  FM  broadcast  stations.  Uble  of  assignments; 
Sparks,  Nevada:  reply  comments  by  5-4-81 
3-9-61  /  Regulatory  policies  and  procedures  for  the 
Domestic  Public  Land  Mobile  radUo  service;  reply 
comments  by  S-7-81 
(Corrected  at  48  FR  21042,  4-8-81] 
4-13-81  /  Television  broadcast  sUtion  in  Santa  Barbara, 
Calif.:  amendment  to  table  of  assignments;  reply  comments 
extended  to  5-8-81 

[See  o/so  45  FR  SS244,  8-19-80]   - 

■NTERIOR  OCPARTMCNT 

FUh  and  WUdlife  Service— 

.4-9-81  /  African  elephants:  proposed  easing  i 

on  domestic  activities:  comments  by  5-7-«l 

4-7-81  /  International  Trade  in  Endangered  Species  of 

Wild  Fauna  and  Fiona:  amendments  to  appendices  of  the 

convention  on:  comments  by  5-8-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 
4-17-81  /  Permanent  regulatory  program  for  surface  coal 
mining  and  reclamation  operation:  comments  by  5-8-81 
INTERSTATE  COHHERCC  COMMIB8I0N 
3-20-81  /  COX),  shipments:  authorizatlaa  of  individual 
carriers  to  establish  own  nondiscriminatory  collection  and 
remittance  rules:  comments  by  5-4-81 

3-18-81  /  Detention  of  motor  vehicles — oatiaawide  and 
Alaska:  comments  by  5-4-81 

LABOR  OEPARTMCNT 

Occupational  Safety  and  Health  Administratioi»— 
4-3-81  /  Nevada  State  Plan:  notices  of  violation  in  lieu  of 
citations  for  certain  other  than  serious  violations: 
comments  by  5-4-81 

NAVAJO  AND  HOP!  MOIAN  RCt.0CAT10N  COMMISSION 

3-9-81  /  Commission  operations  and  relocation 
procedures;  recodification,  revision  and  additions  to  Part 
700 — Commission  Operations  and  Relocation  Procedures; 
comments  by  5-8-81 

NIKXEAR  REOULATOflY  COMMISSION 

4-3-81  /  Power  reactor  operating  licenses  review 

procedures;  immediate  effectiveness  rule;  comments  by 

5-4-81 

3-4-81  /  Uranium  fuel  cycle  environmental  data: 
comments  by  5-4-81 

PERSONNEL  MANAQEMENT  OmCE 

4-3-81  /  Excepted  service;  appointments  of  disadvantaged 
youth  under  Summer  Aid  Program  to  permit  appointment 
of  mentally  retarded  or  severely  physidally  handic^ped 
youths,  regardless  of  financial  need:  comments  by  5-4-81 
SCCURITKS  AND  EXCNANQC  COMMISSION 
3-9-81  /  Dissemination  of  quoUtions  for  reported 
securities:  commenU  by  5-8-81 

TRANSPORTATION  OCPARraENT 
Federal  Aviation  Admhiistratic 


1474t 


S-a-tl  /  PetitiaiM  far  rulenukinK  •uBBftnr  of  petition 
raoaivad  and  dispoaitkm  of  petitian  denied;  oomments  by 

m    M    mm  ' 


20230 


Of  May 

20S66 


22004 

21390 

21301 

1S0SS 
21200 


21 1M 

2S5« 

22008 

21790 


10970 


21399 


16000 


17233 


btamal  Revenue  Service — 

3-10-01  /  Definitions  and  special  rales  relating  to 
tenaration-ekippins  transfers;  comments  by  6-0-61 
Revenue  Sharing  OfBoe — 

4-3-81  /  Handicapped  discrimlnatioo  regulations; 
comments  by  6-4-61 

for  Comments  on  Propoesd  Rulee  for  tfie  Week 
10  through  May  18, 1M1 

OOrYBMMTIIOYALTV  TMBUNAL 

4-0-81  /  Regulations  for  copyright  owner  eccess  to 
phonorecord  players  (Jukeboxes]  and  certain 
establishments;  comments  by  5-15-61 

ENERGY  OCPARTMENT  « 

Economic  Regulatory  Administratioa— 

4-3-61  /  Grade  oil  and  reflned  petroleum  products;  price 

and  allocation  regulation  revocation:  comments  by  5-15-61 

(Corrected  at  46  FR  21357, 4-10-81] 

Federal  Energy  Regulatory  Commission— 

4-15-81  /  High-cost  gas  produced  from  tight  formations, 
Alabama:  comments  by  5-11-81 

ENVmONMENTAL  PROTECTION  AOENCV 

4-10-81  /  Air  quality,  Ohio;  deadline  to  remedy 
conditionally  approved  portions  for  primary 
nonattainment  aree  of  Middletown;  comments  by  5-11-81 
4-10-81  /  Air  qusllty.  Wsshington;  review  of 
fanplemenUtion  plans  as  applied  to  energy  facilities: 
comments  by  5-11-81 

3-23-81  /  Canned  and  preserved  seafood  processing  point 
source  category,  comments  by  6-11-61 

4-»-81  /  Consideration  of  request  that  a  variance  to 
Virginia's  Air  Pollution  Control  Regulations  be  protessed 
as  revision  to  the  Sute  Implementation  Plan;  comments  by 
5-11-81 

^4-13-81  /  Polyethylene  glycol:  exemption  from  the 
requirement  of  a  tolerance:  comments  by  5-13-81 
4-0-81  /  Proposed  approval  of  revisions  of  the  South 
Dakota  State  Implementation  Plan:  comments  by  5-11-81 
1-9-81  /  Proposed  disposal  standards  for  inactive  uranium 
processing  sites:  commenU  by  6-11-61 

4-15-81  /  Standards  of  performance  for  new  stationary 
sources:  stationary  gas  turbines:  comments  by  5-15-81 
4-14-81  /  State  and  Federal  administrative  orders 
permitting  a  delay  in  compliance  with  State 
implementation  plan  requirements:  proposed  disapproval 
of  administration  order  issued  by  Indiana  Air  Pollution 
Control  Board  to  Bethlehem  Steel  Corp.;  commenU  by 
5-14-81 

3-27-81  /  Sute  hazardous  waste  programs,  requiremenU 

for  authorization;  comment  period  extended  to  5-11-81 

[See  also  48  FR  8298, 1-28-81] 

4-10-61  /  Water  pollution.  Virginia,  expansion  of  program 

to  include  discharges  from  Federal  facilities;  commenU  by 

5-11-81 

EXPORT  aiPOnT  BANK 

3-10-81  /  Financial  disclosiuv  requiremenU  for  bank 
employees:  comments  by  5-11-81 

KDERAL  C0MMUNWATI0N6  COMMISSION 
3-16-81  /  Automation  of  the  use  of  measurement  daU  for 
AM  broadcast  sUtions:  commenU  extended  to  5-11-61 
(See  alto  45  FR  82973, 12-17-80] 
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6-4-61  /  FM  braadcMt  ■tetiaii  bk  BMt  HampUn.  N.Yj 
IVopo— J  dwaftf  in  tobb  of  ■■■tgWMntt;  wply  ooniment* 
by  8-11-61 

8-1-61  /  FM  facowkut  tUtlao  in  Fort  Wordi  and 
PaleattiM,  T«X4  PropoMd  duaea*  in  table  of  aaaignnients; 
nply  coai^^tt  by  8-11-61 

8-4-61  /  FM  broadcaat  ttation  in  Tioga  and  Boyce,  La.: 
Propoaad  cfaangaa  in  tba  tabk  of  aMignments;  reply 
I  by  8-11-61 


4-28-61  /  inquiry  into  tba  role  of  low-power  leievitloa 
broadcasting  and  television  trantlatort  in  the  National 
Teleconanmicationa  syatora;  reply  comment  period 
extended  to  8-18-81 

(Set  oiS*0  48  FR  60176,  October  17. 19801 

4-20-81  /  interaervioe  sharing  of  frequencies  in  the  private 
land  mobile  service  below  470  MHz:  comments  by  8-15-80 

8-12-81  /  TelephcMie  systems:  license  contract  agreements 
and  othar  intrasystem  arrangements:  comments  by  5-11-61 

8-27-61  /  TV  broadcast  station  in  Lander,  Wyo.;  changes 
in  table  of  assignments:  oommeots  by  5-12-61 

8-80-81  /  TV  broadcast  sUtion  in  Orchard.  Nebr.:  changes 
in  table  of  assignnients;  oonunenis  by  8-15-01 

8-80-81  /  TV  broadcast  stations  in  Areata  and  Eureka. 
Calif.:  changes  in  table  of  assignments:  comments  by 
8-15-81 

FEO0UL  MAftmifK  COMM66ION 

3-17-61  /  Interest  in  Reparation  Proceedings:  comments  by 
5-18-61 

FEO01AL  TRAOC  COMMISSION 

4-14-81  /  Fkneral  industry  practices  extension  of  rebnttal 
comment  period  to  5-1S-61 

(Originally  published  at  48  FR  6978. 1-22-61] 

8-12-81  /  George  Irvin  Chevrolet  Co.;  proposed  consent 
agreement  with  analysis  to  aid  comment:  comments  by 
5-11-81 

■ITEMTATE  COMMERCE  COMMISSION 

8-80-61  /  CO  J),  shipments,  Jianriling  of  funds:  elimination 

of  requirements:  comments  by  5-14-81 

8-30-61  /  Railroad  employees:  revision  of  reporting 
requirements:  comments  by  5-14-81 

LABOR  OEPAinMENT 

Oooupetional  Safety  and  Health  Administratioo— 

1-18-81  /  Marina  terminals;  health  and  safety  standards: 
comments  by  5-15-81 

NATIONAL  CREDIT  UNMN  ADMINISTRATION 

4-21-81  /  Federal  credit  unions;  share,  share  draft  and 
share  certificate  accounts;  deregulation  of  deposit  rate 
ceilings:  comments  by  5-15-81 

SECURITES  AND  EXCHANGE  COMMISSION 

8-36-61  /  Proposed  availability  of  Rule  242  to  certain 
mining  companies;  definition  of  "qualified  issuer": 
comments  by  5-15-81 

8-12-61  /  Proxy  rules  and  shareholder  communications; 
disclosure  and  oomplianoe;  comments  by  5-15-61 

11UN6P0RTATI0N  DEPARTMENT 

Federal  Aviation  Administration — 

3-9-61  /  Balloan  Federation  of  America:  balloon  pilot  and 
flight  instructor  certification:  petition  for  rulemaking: 
coDunents  by  5-11-61 

1-15-81  /  Parts  manufacturer  approvals;  and  falaificatiaa 
of  airworthiness  certification  documents;  reply  comments 
by  5-15-61 


Federal  Highway  Administratioo 
21620      4-18-61  /  Regulatioos  review;  oomments  by  .5-16-61 

VETERAN6  AOMWMTRATKM 
21666      Loan  guaranty;  home  financing  by  State  and  boal  agencies 

and  VA;  aimultaneous  veteran  participation:  oomments  by 

5-11-61 

Next  Week'e  Meelinoes 

AORICtJLTURE  OEPARTMENT 
Forest  Service— 

2121 1      4-9-61  /  San  Juan  National  Forest  Grazing  Advisory 

Board.  Durango,  Colo,  (open),  5-6-81 
2121 1      4-9-81  /  Sierra  National  Forest  Grazing  Advisory  Board. 

Freeno,  Calif,  (open),  5-8-81 

21766  4-14-81  /  Targhee  Forest  Grazing  Advisory  Board.  S^ 
Anthony,  Idaho  (open),  5-6-61 

ARTS  AND  H(NIANITIE6.  NATIONAL  RMMOATION 
16371      8-30-81  /  Arts  and  Artifacts  Indemnity  Panel  Washingtoo, 

D.C  (closed),  5-6-61 
22702      4-20-81  /  Humanities  Nstional  Council  Advisory 

Committee,  Washington.  D.C  (partially  closed),  5-7  and 

5-8-81 

22997      4-28-81  /  National  Council  on  the  Arta.  Washingtoa  D.C 
(partially  open),  5-9  and  5-10-61 

CIVIL  RMMTS  COMMI88ION 

21767  4-14-61  /  Colorado  Adviaory  Committee,  Denver,  Colo, 
(open),  5-9-61 

22246      4-18-81  /  Indiana  Advisory  Committee,  Indianapolis,  Ind. 
(open),  5-4-61 

21796      4-14-81  /  Washington  and  Alaska  Advisory  Committees. 
Seattle,  Wash,  (open),  5-5-61 

21766      4-14-61  /  Washington  and  Alarica  Advisory  Committesa. 
Sesttle.  Wash,  (open),  5-8-81 

COMMERCE  DEPARTMENT 

Inlemational  Trade  Administration— 
22920      4-22-81  /  Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee, 

Washington.  D.C  (ck>aed),  5-7-61 

National  Oceanic  and  Atmospheric  Administratioo^ 
21796      4-14-81  /  Inter-Council  Billfish  Committee,  Arlington.  Va. 

(open).  5-8  and  5-7-81 

21636  4-13-81  /  Mid-Atlantic  Fishery  Management  CoundL 
Sdentific  and  Statistical  Committee.  Philadelphia.  Pa. 
(open),  5-8-81 

21051      4-8-81  /  Pacific  Fishery  Management  CoundL  Sdentillo 
and  Statistical  Committee,  Pink  Shrimp  SubpaneL  San 
Rafael.  Calif,  (partially  open),  5-5  through  5-7-81 

DEFENSE  DEPARTMENT 
Army  Department— 
22766      4-21-81  /  Board  of  VUitors.  United  States  Military 
Academy,  Washington.  D.C  (open).  5-6-81 

0EPEN8E  DEPARTMENT 
Defense  Nudear  Agency— 

22256  4-16-81  /  Scientific  Adviaory  Group  on  Efbds.  San 
Frandsoo.  Calil  (closed),  8-4  di{6ugh  5-7-61 
Office  of  the  Secretary— 

19970      4-4-61  /  DoD  Advisory  Group  on  Electron  Devices 
[AGED).  Arlington.  Va.  (closed),  5-4-81 

17626      8-20-81  /  Wage  Committee.  Washington.  D.C  (closed). 
5-5-81 

EDUCATION  DEPARTMENT 

22257  4-16-61  /  National  Adviaory  Coundl  on  Indian  Bducatioo, 
Anchorage.  Alaska  (partially  open),  5-1  through  5-8-61 

16894      3-80-61  /  National  Council  on  the  Handicapped. 
Waahlngton.  aC  (iveo).  8-6-61 


viii 
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DMEMY  OfPAHTMDIT 

Energy  RsMudi  OfBo^— 

22M0      4-22-n  /  Bacfgy  RMMich  AdviMry  Board.  Wadilngton. 
D.C  (open).  S-7  Old  S-«-a 

STU      4-21-81  /  Internetfciaal  tDog/  Agency.  Indnetry  WorUnf 
Ptrty,  Paria.  ftanoe  (doeed).  6-1 5-«.  and  S-a-61 

22028      4-15-n  /  National  Pttroieum  CoondL  Bavlronmental 
Conservation  Conunittee.  Land  Uae  Taak  Group, 
Waahington.  D.C  (open).  5-B-n 

22423      4-17-«l/OakIUdgeReacrvatiantodMatyofOaklUd|a. 
Tenneaaer,  intent  to  prepare  an  enviromnental  impact 
itatement  Oak  Ridge,  Tenn.  (open),  5-6-n 

21692      4-13-Bl  /  Preparation  of  an  environiDental  imped 

statement  on  an  inactive  uranium  mill  taillnga  pile  near 
Salt  Lake  Qty,  Utah.  Salt  Lake  Qty.  Utah  (open).  6-6-61 
and  Tooele.  Utah  (open).  6-0-81 

Economic  Regulatory  Adminiatratioi^— 

20266      4-3-81  /  Tucson  Electric  Power  Company.  Tucson.  Arte. 
(open).  5-4-81 

dvinoiawiTAL  wtoncnow  MBier 

22259      4-16-81  /  Science  Advisory  Board,  Ecology  Committee, 
Task  Group  on  Marine  Ecosystem  Monitoring. 
Washington.  D.C  (open).  6-4  through  6-4-61 

roOUl.  C0MMUNICATI0N8  COMMH aiOM 

22653      4-20-81  /  Radio  Technical  Commission  for  Marine 
Services.  Washington.  D.C  (open).  6-4-81 

NANOICAPKO  NATIONAL  COUNCIL 

21306      4-0-81  /  Meeting  of  the  CoundL  Washington.  D.C  (open). 
6-4  through  6-8-81 

NEALTM  AND  HUMAN  8CRVICCS  OCPAirTMENT 

Food  and  Drug  Administration — 

11634      4-14-81  /  Anesthetic  and  Life  Support  Drugs  Advisory 
Committee,  Rockville,  Md  (open),  5-4-81 

21626      4-14-81  /  Consimier  Exchange  Meeting.  Brooklyn,  N.Y. 
(open).  »-4-81 

21624      4-14-61  /  Fertility  and  Maternal  Health  Drugs  Advisory 
Committee,  Rockville,  Md.  (open),  5-7  and  5-8-81 

21624      4-14-61  /  Gastrointestinal  Drugs  Advisory  Committee, 
Bethesda,  Md.  (open).  6-4  and  6-6-81 

21623  4-14-81  /  Immunology  Section  of  the  Immunology  and 
Microbiology  Device  Panel,  Silver  Spring,  Md.  (open],  5-7 
and  5-8-81 

21624  4-14-81  /  Microbiology  Device  Section  of  the  Immunology 
and  Microbiology  Devices  Panel  Silver  Spring.  Md.  (open). 
6-4-81 

Health  Resources  Administration — 

22042      4-15-81  /  Health  Planning  and  Development  National 
CoundL  Washington.  D.C  (open).  5-8-81 

22041  4-15-81  /  Health  Planning  and  Development  National 
Council,  National  Guidelines  and  Technology 
Subcommittee,  Washington,  D.C.  (open),  5-7-81 

22042  4-15-81  /  Health  Planning  and  Development  National 
Council  Implementation  and  Administration 
Subcommittee,  Washington,  D.C.  (open),  5-2-81 

National  Institutes  of  Health — 

16070      3-23-81  /  Allergy  and  Infectious  Diseases  Institute. 
Sdentific  Counselors  Board.  Bethesda,  Md.  (partially 
open),  5-8  through  5-8-Bl 

S1446      4-10-81  /  Arteriosderosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee.  Bethesda.  Md.  (open). 
6-7  and  5-8-81 


16776      •■«-61  /  HMtfi  Lni«.  and  Hood  fawtitiita;  SdeBtiBe 

Coooidan  Bowd,  BtthMda.  Md.  (pvtialljr  opw),  l-l  and 


8-V-61  /  Pulmonary  DJaeaaea  Adviaosy  Conmitta*, 
DMnit  UkL  (opn),  6-6-61 


16764 

21064 
22270 
22270 
20766 
16667 

16796 

22660 
22661 
21006 

22S02 
22502 

21366 
22S07 

21667 

22507 

22507 
22506 

21666 


Land  Management  Bureao— 

4-7-81  /  Carson  Qty  District  Advtaafy  Coondl. 
Hawthorne.  Nevada  (open).  6-7-61 

S-26-81  /  Coal  naaiflcatlon  fadlity  piopoaad  by  Bnery 
Synfuala  Aaaodatas;  enTironmantal  inpaot:  Sdt  Lake  Qty. 
Utah.  6-4-61:  Prica,  Utah,  6-6-Bt  Caatladala.  Utah,  6-6-61. 
Grean  River.  Utah,  fr-7-61  (all  seadons  open)  . 

4-6-61  /  Idaho  Statelina  inventory.  Twin  PaCa,  Idaho 
(open),  6-6-61 

4-10-81  /  Iditarod  Ttail  Adviaory  CoundL  Ancboragn, 
Alaaka  (opm),  5-7  and  5-6-61 

4-10-81  /  Laa  Vagaa  District  Multifrie  Usa  Adviaory 
CoundL  Laa  Vegaa.  Nov..  6-6-61 

4-7-81  /  Salmon  District  Gradng  Adviaory  Board.  Salmon. 
Idaho  (doaed).  5-7-81 

4-2-61  /  Shoahone  Management  Framework  Plan 
Amendment  and  Environmental  Impact  Statamant. 
Gooding.  Idaho  (open).  fr-«-81 

3-28-81  /  Wimwmncck  Dtotrict  Graiing  Advisory  Board. 
Winnemucca.  Nev.  (open).  5-6-81 

National  Park  Service— 

4-20-61  /  Boston  National  Historical  Pwfc  Advisory 
Commission.  Boston.  Mass.  (open).  6-6-61 

4-20-81  /  San  Antonio  Missions  Advisory  Commission. 
San  Antonia  Tex.  (open).  6-6-61 

4-8-81  /  Sleeping  Bear  Dunea  National  Lakaahora 
Advisory  Commission.  Cedar.  Mich,  (open),  6-6-81 

LABOR  OEPAflTMENr 

Labor  Statistics  Bureau — 

4-17-81  /  Business  Research  Advisory  CoundL 
Waahington.  D.C  (open).  6-0-81 

4-17-81  /  Business  Research  Advisory  CoundL  Price 
Indexes  and  Wages  and  Industrial  Relatione.  Washington, 
D.C  (open).  6-8-81 

Occupational  Safety  and  Health  Administratioiv— ' 

4-10-81  /  Conveyor  standards,  Washington.  D.C  (open), 
6-6  through  6-7-81 

NATIONAL  AEfWNAUnCAL  AND  8PACE  AOHINISTfUTION 

4-17-61  /  NASA  Advisory  CoundL  Aeronautics  Advisory 
Committee,  Informal  Advisory  Subcommittee  on 
Aerodynamics,  Washington.  D.C  (open).  5-6  and  6-0-81 

NATIONAL  8CIENCC  FOUNDATION 

4-14-81  /  Behavioral  and  Neural  Sdences  Advisory 
Committee,  Anthropology  (Sodal  and  Cultural) 
Subcommittee,  Washington.  D.C  (closed),  S-7  and  5-6-81 

4-17-81  /  Behavioral  and  Neural  Sdences  Advisory 
Committee,  Psychobiology  Subcommittee,  Washington, 
D.C  (partially  open).  6-7  dirough  5-0-61 

4-17-81  /  NSF  Advisory  CoundL  Washington.  D.C  (open). 
6-7  and  5-8-81 

4-17-81  /  Advisory  CoundL  task  group  No,  15, 
Washington.  D.C  (open).  6-0-81 

4-14-81  /  Physiology  Cellular,  and  Molecular  Biology 
Advisory  CommiHee.  Washii^on.  D.C  (doeed).  6-0. 6-7, 
and  5-8-81 


22709 
22703 
22M0 


22711 
22711 


723M 
222M 

7123 

22730 
20022 
16774 


22007      4-23-81 /Socid  and  BooooaicSdaoMAdviMfy 

CoounlttM.  Mauummt  Msthods  and  DaU  Ratovoet 
Subaommlttaa.  Waahingtoo.  D.C  (partUUy  opan).  S-9 
through  K-O-n 
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NUaCAN  RnULATOnV 

17173      3-17-n  /  Mataoraloglcal  Factof*  of  anetgency 

Praparadnaaa;  Nudaar  Powar  Raactota:  Functional  Criteria 
for  Baaqgancjr  RaqNnaa  Fadlltiaa  (ckiaed) 

May  8. 1981:  Fhiladalphia.  Peon. 

May  a^  1881:  BUyn.IlL 

May  4 1881:  Atlanta.  Ca. 

4-n-ei  /  Raactor  Safegnanb  Adviaory  Conunittee. 
Baboock  and  Wiloox  Watar  Raacton  Suboommittaa, 
Waahingtaa.  D.C  (partially  open).  »-0« 

4-30-81  /  Raactor  Safegnardt  Adviaory  Coamiittee.  Oacay 
Haat  Raawval  SyttaoM  Subooounittaa.  Waahii^^too.  D.C 
(open).  5-6-81 

4-30-81  /  Raactor  Salaguarda  Adviaocy  Committaa. 
Raactor  Pttela  and  Bmeigancy  Cora  CooUi«  Syatenu 
Subooounittaa.  Washington.  D.C  (paitiaUy  open).  S-8-81 

4-21-81  /  Reactor  Safeguards  Adviaoiy  Conunittee.  Safety 
FUloaophy.  Technology  and  CHtsria  Subcommittee. 
Waahii^gton.  D.C  (partially  open).  5-0-81 

•TATI  OCFARTMENT 

Office  of  the  Secretary— 

4-20-81  /  Oceana  and  Intamatiooal  Environmental  and 
Sdentifie  AtEaira  Adviaory  Committee.  General  Panel 
Washington.  D.C  (open).  5-8-81 

4-20-81  /  Shipping  Coordinating  Committee.  Safety  of  Life 
at  Sea  Subooounittee.  Subdiviaioo.  SUbility  and  Load 
Unas  Working  Group.  WaaUngton.  D.C  (open).  5-5-81 

TflAN8MRTATI0N  OCTAflTMEMT 

Fadaral  Aviatkn  Adndniatration—  ' 

4-16-81  /  Radio  Technk:al  Conunission  for  Aeronautics. 
Washington.  D.C  (open).  5-6-81 

4-16-81  /  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  146  on  Airborne  AutoauUc  Direction 
nnding  Equipment,  Washington.  D.C  (open).  5-6  and 
5-7-81 

National  Highway  T^afRc  Safety  Administration— 

1-22-81  /  Safety  Standards  International  Harmonizatioo: 
Group  of  Rapporteurs  is  on  Safety  Provisions,  Rome,  Italy; 
5-6  through  5-6-81 

VETERANg  AOMMMTIUTKM 

4-20-61  /  Educational  Allowances  Station  Committee, 
Atlanta.  Ca.  (open).  5-5-81 

4-2-81  /  Health-related  effecU  of  herbiddea.  Washington. 
D.C  (open).  5-5-81 

3-l»-«l  /  Medical  Research  Service.  Merit  Review  Boarda: 
Hematolagy.  Washington.  D.C:  5-4-61;  Infectious 
Diseases.  Washington.  D.C.  5-6  and  5-6-61; 
Cardiovascular  studies,  5-7-61  (all  meetings  partially 
open) 

Next  Week's  Public  Hwvtngs 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration 

6-24-81  /  Deep  seabed  mining  regulations  for  exploration 
licenses.  Washington.  D.C.  5-6-81 

4-15-61  /  New  En^and  Fishery  Management  CoundL 
WUdwood  Great,  N.J,  5-6-61;  Norfolk.  Va..  5-fr.81; 
Manfeo.  N.C  5-7-81 


18448 


22011 


222S7 


Navy  Dapartmant — 

4^3-81  /  Naval  Dtachafga  ROTiaw  Board.  MkMBpolia, 
Minn,  and  Chk»go.  QL.  5-3  through  S-6-Sl  i 

EDUCATION  OEPARTMENT 

4-16-81  /  National  Adviaory  Coahcd  on 
Andiorage.  Alaska.  5-4-81 


IimUm  RdTf^ttflWj 


1108 


1S206 


Faiaral  Energy  Ragulatocy  Conmiaaton— 

3-10-81  /  IntarsUla  pfpelina  blanket  oertifleates: 
WasUngtoa  DXm  5-4-81 

ENVWMMniTAL  PWOTECIION  AQENCY 
1-8-81  /  Air  poOutants.  haardous;  natioaa]  omiaskw 
standaida  for  benaena  hgithra  emiaskMia;  Research 
Triangle  Park.  DLC:  5-8-81 

Ptescheduled  at  48  FR  seea  l-2»«) 

3-4-81  /  Federal  radiation  protactioo  gMfataprr  for 
oocupatioaal  axpoaures:  Chicago,  m.  6-5  and  5-0-61: 8aa 
FtandacQ.  Calif:.  5-8  and  5-0-81 

BtTERKM  DEPARTMENT 

Land  Management  Burean— 

4-6-81  /  Big  Deaert  Grazing  Draft  Envkoaaantal  Impact 
Statement.  Idaho  Falls,  Idaho.  5-5-81 

3-26-61  /  Federal  coal  productkn  goala  lor  die  Fort  Uirfae 
Coal  Production  Region.  Miles  Qly.  MonU  5-6-81 

3-25-81/ Qatar  OwiHnantaJ  Shalt  Grff  of  Maxhao. 
propoaad  Oil  and  Gaa  Laaaa  Salaa  Na  87  awl  80.  New 
Orleans.  La,  6-5-81 

WTERNATWMAL  TRADE  COMMIBBION 

4-22-81  /  Certain  large  video  matrix  display  ayatema  and 
components  thereot  Waahington.  D.C..  5-8-61 

1-28-81  /  Menthol  bom  People's  Republic  of  China. 
Washington.  D.C,  5-5-61 

(Rescheduled  at  46  FR 17314. 3-18-61) 

NATIONAL  TRANSPORTATION  SAFETY  MARD 

4-0-61  /DO)  Transportatibn  Ca  commuter  bus  aoddsnt. 
Washington.  D.C.  5-1-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Servio»— 

3-10-81  /  State  and  local  government  deferred 
compensation  plaru,  Washington,  D.C,  5-5-81 

List  Of  Pubac  Laws 

Note:  No  public  bills  which  have  become  law  wera  received  by  the 

Office  of  the  Federal  Register  for  indusion  in  today's  List  of  Public 

Laws. 

Last  Lisdng  April  17, 1981:  last  GUDulativa  liating  for  dw  SSdi 

Congraee  (1980).  January  7. 1981. 

Pocuwents  Relating  to  Fedofal  Qrant  Progiams 

Thia  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Raglstar  during  the  previous  week. 

DEADUNES  POR  COMMENTS  ON  PROPOSED  RULES 

23273      4-24-61  /  HHS/Secy— Public  and  medical  assistance;  tfane 
limits  for  States  to  file  claims,  comments  by  6-23-61 

APPUCATIONS  DEADUNES  i 

22790      4-21-61  /  ED— Cooperative  Education  Program: 

Application  notice  for  new  applications  for  fiscal  year 
1981;  apply  by  5-22-81 

23100      4-23-81 /ED— New  projects  under  Spedal  Services  for 
Disadvantaged  Students,  Talent  Search  and  Upward 
Bound  programs:  apply  by  0-11-81 
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10003 


22020 
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2120S 


15002 
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33306 

230St 

aaMi 

22702 

22M7 
233S4 

22838 

22997 

22921 
22996 


4-3D-n  /  »e/HSA— FtaMaoia]  dictrau 


•fviyby 


4-34-81  /  HHS/HD80    UoM  rnjmM  tm  A^a^ 
apply  by  7-10-81 


4-22-81  /  FCC— tlwuhlni  UtHi^  WmAk^lkm.  DXl 
(oioawi).  4-23-81 

4-22-81  /  HHS/PHS-«««hk  Can  Taokraloey  Concfl. 
NatkNial  Caoter  for  Haaitli  Can  Tachnology,  Covanfe 
Subcomaittea,  Waahii^toa.  D.C  (partially  opan),  5-14-81 
4-^20-8t  /  NFAH— Hnmanitiaa  Natkxial  CowiGil  Adviaory 
Committee.  Washingtoii.  D.C  (partiaUy  cloaed).  6-7  aad 

4-22-81  /  NFAH— Natknal  CoaacU  oo  the  Arte. 
Washington.  D.C  (partially  opao),  5-8  and  5-10-81 
4-24-81  /  NSF— Equal  Opportmiitiee  in  Science  and 
Technology  Coaunittae,  Waahingtoa.  D.C,  (open),  5-27 
and  5-28-61 

4-21-61  /  NSF— Ocean  Sdanoea  Adviaory  Conunittee,' 
Review  of  Sea-Air  Exchange  ad  hoc  Subcommittee, 
Washington.  D.C  (cloaed),  5-11  and  5-12-81 
4-22-Sl  /  NSF— Social  and  Economic  Sdence  Advitoiy 
Committee,  Measunment  Methoda  and  Data  Resourcea 
Subcommittee,  Washington.  D.C  (partially  (qwn).  5-7 
through  5-0-Bl 

OTHER  rrOM  OF  MTEREST 

4-22-81  /  HHS/HD80— Federal  allotmenU  to  Steles  for 

Fiscal  Year  1981  Personnel  training  and  retraining  directly 

related  to  Title  XX;  reviaed;  effective  10-1-80 

4-22-81  /  LSC— Grante  and  Contracts;  California; 

Soliciting  comments  and  recommendations 
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24141 


2414S 


24174 


24184 
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Economic  support  fund  assistance  for  Nicaragua 

Presidential  determination. 

Mortgages    FHLBB  authorizes  Federal  savings  and 
loan  associations  and  Federal  mutual  savings  banks 
to  make,  purchase,  participate  or  otherwise  deal  in 
adjustable  mortgage  loan  instruments  which  permit 
adjustment  of  the  interest  rate. 

Natural  Gas    £)OE/FERC  computes  and  makes 
available  maximum  lawful  prices  and  inflation 
adjustments  prescribed  in  Title  I  of  the  Natural  Gas 
Policy  Act  before  the  beginning  of  any  month  for 
which  such  figures  apply. 

Radioactive  Materials    DOT/RSPA  renews 
exemption  for  air  transport  of  hmited  quantities  of 
materials  exhibiting  low  levels  of  radiation. 

Energy    DOE  gives  notice  of  availability  of  the 
National  Electric  Reliability  Study  proposed  Hnal 
report  and  related  technical  study  reports. 


Metric  System    Interagency  Committee  on  Metric 
Policy  publishes  notice  alerting  interested  parties  to 
the  existence  of  final  version  of  the  Metric 
Conversion  Policy  for  Federal  agencies  and  the 
accompanying  Federal  Agency  Guidelines  for 
implementation  of  Metric  Conversion  Policy.  (Part  V 
of  this  issue.) 

CONTINUED  IN8IDK 
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HigKlights 
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241M 


24224 


24201 
24412 
24424 
24217 
24212 
24458 
24216 
24498 
24504 
24514 


24209 


Antidumping    Commerce/ITA  issues  final  results 
of  administrative  review  of  antidumping  duty  order 
for  Spun  Acrylic  Yam  for  Italy. 

Endangered  and  Threatened  WHiflffe  and  Plant* 

Interior/FWS  defers  effective  dates  for  rules 
relating  to  Hawaiian  Tree  Snails,  tlie  Texas  Poppy- 
Mallow  and  Gypsiun  Wild  Buckwheat  and  I'odsens 
Pennyroyal 

hnpofta    OTA  announces  import  restraint  levels 
for  certain  cotton,  wool  and  man-made  fiber  textile 
products  from  the  Polish  People's  Republic. 

Regulatory  Agenda* 

CAB 

ED/Sec'y 
HHS/Sec'y 
ICC 
._  IDCA/AID 
Inferioriftfc'y 
NSF 

DOE  (Part  Vm 
GSA  (Part  Vni) 
NCUA  (Part  IX) 

Regulatory  Flexibfflty  Agenda 

CFTC 
Privacy  Act  Documents 


24213,       lustice  (2  documents) 

24329 

24225        DOE/BPA 

24366  Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

24409  Part  11.  OOT/FAA 

24412  Part  III.  EO 

24424  Part  IV.  HHS/Sec'y 

24452  Part  V.  Interagency  Committee  on  Metric  Policy 

24456  Part  VI.  Intertor/Sec'y 

24498  Part  VII.  DOE 

24504  Part  VIII,  GSA 

24514  Pm1IX,NCUA 
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94141 


34212 


24143 
24145 
24143 


24188 


24219 
24219 


24146 
24146 

24147 


24225 
24225 


24332 


24225 


Th«  President 

AOMMSTRATIVE  OmOW 

Nicaragua;  economic  support  fund  assistance 
(Presidential  Determination  81-5  of  April  14, 1981) 

AgMwy  for  International  Development 

fnOPOSEO  RULES 

Regulatory  agenda 
Agricultural  Marfceting  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Crapes  grown  in  Calif. 
Limes,  imported  and  grown  in  Fla. 
mOPOSEO  RULES 
Milk  marketing  orders: 
Eastern  Colorado 

NOTICES 

Stockyards;  posting  and  deposting: 

Rawhide,  Ariz.,  et  al. 

Trenton  Livestock  Market.  Inc.  Fla.,  at  al. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspectimi  Service;  Forest  Service; 
Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULBS 

Animal  and  poultry  import  restrictions: 
Horses  from  countries  affected  with  CEM;  Japan 
added  to  list;  final  rule  affirmed 
Horses,  male,  from  cotmtries  affected  with  CEM: 
California;  final  rule  and  request  for  comments 

Viruses,  serums,  toxins,  eta: 
Biological  products  exemption;  authority 
delegation  to  Deputy  Administrator,  Veterinary 
Services;  final  rde  affirmed 

Army  Department 

NOTICES 
Meetings: 

Military  Personal  Property  Symposium 

Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Museum  Panel 

Bonneville  Power  Administration 

NOTICES 

I^ivacy  Act;  systems  of  records 


14221        Texas  Intemational-Contfnental  acquisition  case 


Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
New  York 
Pennsylvania  (2  documents) 


Coast  Guard 

RULES 

Regattas  and  marine  parades:  safety  of  life: 
Union  Bay,  Portage  Bay,  and  Lake  Washington, 
Wash.;  Seattle  Opening  Day  Yacht  Parade  and 
Crew  Race 

raOPOSEORULES 

Pollution:  j 

Ocean  dumping  electronic  surveillance  .^ 

equipment;  installation;  withdrawn 

Commerce  Department 

See  International  Trade  Adrainistratiao:  National 
Technical  Information  Service:  Patent  and 
Trademaiic  Office. 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
24209     Regulatory  flexib&ity  agenda 

Copyright  Royalty  Tribunal 

NOTICES 

24366     Meetings;  Sunshine  Act 


24221 

24221. 

24222 


24177 


24213 


Customs  Service 

NOTICES 
24360     Tariff  classification  of  merchandise;  Region  II 
ruUngs  program:  manual  supplement 

Defense  Department 

See  Army  Department 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

24227  Farmer's  Union  Central  Exchange 

24228  I.  M.  Huber  Corp. 


;.i 


Education  Department 

PROPOSED  RULES 
24412     Regulatory  agenda 


f 


Civil  Aeronautics  Board 

PROPOSED  RULES 
24201     Regulatory  agenda 
NOTICES 

24220  All-cargo  air  service  certificate  applications 
Hearings,  etc.: 

24221  Air  California 

24220        Subsidy  rate;  January-June  for  local  service 
carriers 


24498 


24291 
24225 


Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 
PROPOSED  RULES 
Regulatory  agenda 

NOTICES 

Consent  orders: 

Koch  Industries,  In& 
National  electric  reliability  study:  availability  of 
reports;  inquiry 
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24180 


24214 


24295 
24295 


24296 


24409 


24159 

24160 

24158 

24157, 

24158 

24155 

24156 

24161 

24162- 

24168 

24163 

24168 

24170 

24169 

24167- 

24172 

24167. 

24169 


24199 


24189 

24188 

24193 

24192 

24196, 

24198 

24194- 

24195 

24355 


24356 


24296 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Colorado 
PflOPOSEO  RULES 

Air  quality  planning  purposes:  designation  of  areas: 
District  of  Columbia 

NOTICES 

Water  pollution;  discharge  of  pollutants  (NPDES): 

Illinois 
Hazardous  waste: 

National  Contingency  Plan,  draft  revision: 

meetings 

Equal  Employment  Opportunity  Commlsalon 

NOTICES 

Records  and  reports: 
Apprenticeship  informa  Jon  and  local  union 
reports;  waiver  of  filing  reports 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Large  general  aviation  airplanes,  safety 

requirements;  correction 
Airworthiness  directives: 

Airbus  Industrie 

Beech 

Boeing 

Lockheed-California  Co.  (2  documents) 

Puritan-Bennett  Aero  Systems  Co. 

Societe  Nationale  Industrielle  Aerospatiale 
Control  areas 
Control  zones  (7  documents) 

Control  zones  and  transition  areas 

Control  zones  and  transition  areas:  correction 

)et  routes  and  reporting  points;  facility  name 

change 

Restricted  areas 

Transition  areas  (9  dociunents) 

VOR  Federal  airways  (2  documents] 

PROPOSED  RULES 

Air  trafTic  rules,  special: 

Abbotsford.  British  Columbia,  and  Sault  Ste. 

Marie,  Ontario,  Canada 
Airworthiness  directives: 

Beech 

Boeing 

Kawasaki 

Mitsubishi 
Restricted  areas  (2  documents) 

Transition  areas  (3  documents) 

NOTICES 

Aircraft  tires;  performance  standards,  retread, 
repair  and  alterations:  ad\'i8ory  circular,  inquiry; 
extension  of  comment  period 
Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 
Comark  Television,  Inc..  et  al. 


Federal  Election  Commission 

NOTICES 
24366     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1078: 
24174        Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors 

NOTICES 

Hearings,  etc.: 
Central  Power  &  Light  Co. 
Consolidated  Hydroelectric.  Inc.  (12  documents) 


24239 
24228- 
24238 
24239 

24240 
24234 
24243 
24241 
24242 
24234 
24244 
24244 
24244 
24245 
24234 
24245 
24248 
24242 
24247 
24386 

24249- 
24279 


24358 

24360 
24358 
24359 

24358 


24148 


24366 


24360 


24299 

24366 


Energenics  Systems.  Inc. 

Kennebago  Corp. 

Louisiana  Power  &  Light  Co. 

Mitchell  Energy  Co.,  Inc. 

New  England  Hydro 

New  York  State  Electric  &  Gas  Corp.  ' 

Northern  Natural  Gas  Co. 

Northwestern  Public  Service  Co. 

Pacific  Power  &  Light  Co. 

Puget  Sound  Power  &  Light  Co. 

Shaw.  Robert 

Sullivan.  Paul ). 

Thornton  Lake  Resource  Co. 

Water  Song  Resources,  Partnership  , 

Wilcox,  Gregory 

Wilmington.  N.Y. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (5 

documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arlington,  Va.;  intent  to  prepare 
Clark  County,  Nev.;  intent  to  prepare 
Cumberland  County.  Maine;  intent  to  prepare 
Quincy.  Illinois  and  Marion  County.  Mo.;  intent 
to  prepare 
Ralei^  County,  W.  Va.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Adjustable  mortgage  loan  instruments: 
procedures  governing  interest  rate  changes: 
renegotiable  rate  and  variable  rate  mortgage  loan 
regulations  superseded 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Raflroad  Administration 

NOTICES 

Petitions  for  exemption,  etc: 
Aroostook  Valley  Railroad  Co. 

Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

Citicorp  et  al.;  correction 
Meetings;  Sunshine  Act 
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24186 
24188 


FMMfH  TrSQ#  CohmnmIoa 

RUUS 

Prohibited  trade  practices: 
24178        Boekamp.  Ino,  tt  aL 
24174        Energy  EfRdant  Systems,  Inc.  tt  aL 
24178        National  Tea  Co.  et  al. 

Fish  and  WMHta  Swvto* 

RULES 

Endangered  and  threatened  spedes: 
Final  rules:  deferral  of  effective  dates  and 
request  for  comments 
Endangered  and  threatened  species;  wildlife  and 
plants  list;  annual  publication;  correction 

ForMtS«rvlo« 

NOTICES 

Meetings: 
24219        Lincoln  National  Forest  Grazing  Advisory  Board 

24219  PaciHc  Crest  National  Scenic  Trail  Advisory 
Council 

24220  Sierra  National  Forest  Grazing  Advisory  Board: 
postponement 

Qmieral  Accountino  Offic* 

Nonces 

Ragnlatory  reports  review;  proposals,  approvals, 

violations,  etc  (NRC)  (2  docoments) 

uenefM  smtviosv  aih  nunsiraiion 

raOMSEOMILfS 
Regulatory  agenda 

Qedogical  Survey 

NOTICES 

Environmental  statements;  availability,  etc^ 
Pacific  Outer  Continental  Shelf  mineral 
exploration  proposals 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Houston  Oil  and  Minerals  Corp. 

Health  and  Htanan  Sarvicaa  Depanment 

See  olso  National  Institutes  of  Health;  Pablic 
Health  Service. 
PROf>OS£0  RULES 
Regulatory  agenda 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Decisions  and  orders 
Remedial  orders: 

Objections  filed  (2  documents) 

Historic  Preservation  Advtaory  Counci 

NOTICES 

Meetings  (2  documents) 
Indian  Affairs  Bureau 

RULES 

Tribal  government: 
Indian  tribe  reorganization  under  Federal  statute: 
deferral  of  effective  date 


24468 


24299 


24504 


24804 


24304 


24223 
24222 

24217 


24312 
24321- 
24326 
24319 


24320 


24424 


24285 
24286 

24284, 
24288 


24303. 
24304 


24177 


24213 


24329 
24328 
24329 
24329 


24305, 
24306 
24310 
24305 

24307 


24311 

24310 
24310 

24307 


24305, 
24306 


Inteflor  Oapartmanl 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Indian  Affairs  Bureau;  Land  llanagemenl 

Bureau:  National  Paii  Service. 

mOKMCO  RULES 

Regnlatory  agenda 

Intamattonal  Devetopmant  CooparNlon  Aqancy 

See  Agency  for  International  Development. 

Intamational  Trade  AdministraOofi 

Nonccs 

Antidumping: 

Spun  acrylic  yam  fih)m  Italy 
Scientific  articles;  duty  free  entry: 

Jewish  Hospital  et  aL 

k 

Interstate  Commerca  CowMnlsston 

PROPOSED  RULES 
Regulatory  agenda 
NOTICES  j 

Motor  carriers: 
Finance  applications  (2  documents) 
Permanent  authority  applications  (4  documents) 

Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
Western  Pacific  Railroad  Co.;  contract  tariff 
exemption 

Justice  Oapartmanl 

PROPOSED  RULES  I 

Privacy  Act;  implementation 


PoUution  control;  consent  judgments: 

Evangeline  Refining  Co. 

Tecumsch  Corrugated  Box  Co. 

Whirlpool  Corp. 
Privacy  Act;  systems  of  records 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Colorado  (2  documents) 

Wyoming;  inquiry 

New  Mexico 
Environmental  statements:  availability,  etc.: 

APS/SDG&E  interconnection  project;  Ariz,  and 

Calif.;  supplement  and  hearings 
Exchange  of  public  lands  for  private  land: 

Oregon 
Meetings: 

Burley  District  Grazing  Advisory  Board 

California  Desert  Conservation  Area  Advisory 

Committee 
Oil  and  gas  leasing;  call  for  nominations  and 
comments;  Mineral  Leasing  Act  Alaska 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon  (2  documents) 


Management  and  Budget  Offica 

NOTICES 

24340    Agency  forms  under  review 


VI 
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Metric  Policy  Interagency  Committee 


24452     Metric  conversion  policy  for  Federal  agencies:  final 
policy  and  implementation  guidelines 

National  Credit  Union  Adminietration 

RUtES 

Federal  credit  unions: 
24153        State  chartered  federally  insured  credit  onions; 
"most  favored  lender"  status:  interpretation  and 
policy  statement 
PROKWCO  RULES 
24514     Regulatory  agenda 

NOTICES 

24330     Central  Liquidity  Facility,  regular  members: 

repayment,  security,  and  credit  reporting  agreement 

National  institutee  of  Health 

NOTICES 
Meetings: 

24300  Aging  Review  Committee 

24301  Allergy  and  Clinical  Immunology  Research 
Committee 

24301        Allergy  and  Infectious  Diseases  National 
Advisory  Council 

24301  Animal  Resources  Review  Committee 
24303        Arthritis.  Diabetes,  and  Digestive  and  Kidney 

Diseases  National  Advisory  Council 

24302  Arthritis.  Diabetes,  and  Digestive  and  Kidney 
Diseases  National  Institute.  Scientific  Counselors 
Board 

24300        Cancer  Biology  and  Diagnosis,  Scientific 

Counselors  Board 
24302        General  Medical  Sciences  National  Advisory 

Council 
24302        Microbiology  and  Infectious  Diseases  Advisory 

Committee 
24300        Transplantation  Biology  and  Immunology 

Committee 

p. 

National  Park  Service 

RULES 

Special  regulations: 
24178        Glacier  Bay  National  Monument;  humpback 

whale  protection;  deferral  of  effective  date  and 

request  for  comments 

National  Science  Foundation 

PROPOSED  RULES 
24216     Regulatory  agenda 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive; 
24223        Johnson  &  Johnson  International 

National  Transportation  Safety  Board 

NOTICES 
24332     Accident  reports,  safety  recommendations  and 
responses,  etc.:  availability 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

24336  Commonwealth  Edison  Co.  et  al. 
24335        Exxon  Nuclear  et  al. 

24337  Maine  Yankee  Atomic  Power  Co. 

24338  Portland  General  Electric  Co.  et  al. 


24339 


24334 
24336 


Southern  CaUfonda  Edison  Ca  et  al.:  finding  of 
no  significant  antitrust  changes 
Meetings: 
Reactor  Safeguards  Advisory  Committee 
Safety  goal,  development 


Panama  Canal  Commission 
Noncct 

24347  Privacy  Act;  systems  of  records,  annual 
publication;  correction 

Patent  and  Trademarfc  Office 

RULES 

Patent  cases: 
24179        Reexamination  requests;  filing  fees  and  refunds 

Pension  Benefit  Gkjaranty  Corporatkm 
Nonccs 

24348  Muldemployer  pension  plans;  bond/escrow 
exemption  request;  Wooico  Fashionwear  Corp.; 
inquiry 


Public  Healtti  Service 

NOTICES 
Meetings: 

Toxicology  Program.  National;  Scientific 

Counselors  Board 


24303 


24183 
24185 
24184 


24349 
24350 


24352 
24350 
24351 
24354 
24354 
24367 


24220 


Research  and  Special  Programs  Administration. 
Transportation  Department 

RULES 

Hazardous  materials: 
Intermodal  portable  tanks  (specifications  IM  101 
and  IM  102);  correction 
Intermodal  portable  tanks:  trailer-on-fiatcar 
service  (specifications  IM  101  and  IM  102) 
Radioactive  materials,  low-level;  air 
transportation  of  limited  quantities:  exemption 
renewal 

Securities  and  Excftange  Commission 

NOTICES 

Hearings,  etc.: 

Central  Power  &  Light  Co. 

System  Fuels.  Inc.,  et  al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

American  Stock  Exchange,  Inc..  et  al. 

National  Securities  Clearing  Corp. 

New  York  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Stock  Clearing  Corp.  of  Philadelphia 
Meetings;  Sunshine  Act 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Conneautville  Flood  Prevention  RC&D  Measure. 

Pa 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
24224         Poland 


Federal  Regliter  /  Vol  4a.  No.  83  /  Thursday.  April  Sq  1961  /  Contents 


vn 


TraiMpoilation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration:  Federal  Railroad 
Administration:  Research  and  Special  Programs 
Administration.  Transportation  Department 

Treasury  Department 

See  Customs  Service. 

veierans  AOmmieiraiion 


24183    Procurement;  correction 
NOnccs 

24364  Paperwork  control:  calendar  of  significant 
information  collections 

Senior  Executive  Service: 

24365  Performance  Review  Board;  membership 


MEETINQS  ANNOUNCED  IN  THIS  ISSUE 


AORICULTUftE  DEPARTMCNT 

Porest  Service — 

Lincoln  National  Forest  Grazing  Advisory  Board, 

Carlsbad.  N.  Mex  (open),  6-19-81 

Pacific  Crest  National  Scenic  Trail  Advisory 

Council  ML  Shasta.  Calif,  (open),  6-25-61 


24219 
24219 

24332 

24221 

24221. 
24222 

24225 
24225 

24300 
24301 
24301 
24300 

24302 

24302 
24301 


ARTS  AND  HUMANfllES,  NATIONAL  FOUNDATION 
Museum  Panel,  Washington,  D.C  (closed),  5-18 
through  5-20-81 

CIVIL  RIOHT8  COMMISSION 

New  York  Advisory  Committee,  New  York,  N.Y. 

(open).  5-27-81 

Pennsylvania  Advisory  Committee,  Philadelphia, 

Pa.  (open),  5-21-61  (2  documents) 

DEFENSE  DEPARTMENT 

Army  Department — 

Army  Science  Board,  Fort  Huachuca,  Ariz,  (closed), 

5-19  through  5-21-81 

Military  Personal  Property  Symposium,  Arlington, 

Va.  (open),  5-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health —  '^ 

Aging  Review  Committee,  Bethesda,  Md.  (open), 

6-25  and  &-26-61 

Allergy  and  Clinical  Immunology  Research 

Committee,  Bethesda,  Md.  (partially  open),  6-10-81 

Animal  Resources  Review  Committee,  Bethesda, 

Md.  (partially  open),  6-3  and  6-4-61 

Board  of  Scientific  Counselors,  Division  of  Cancer 

Biology  and  Diagnosis,  Bethesda,  Md.  (partially 

open),  5-14  through  5-16-81 

Board  of  Scientific  Counselors,  National  Institute  of 

Arthritis,  Diabetes  and  Digestive  and  Kidney 

Diseases,  Bethesda.  Md.  (partially  open),  6-4 

through  6-6-61 

Microbiology  and  Infectious  Diseases  Advisory . 

Committee,  Bethesda,  Md.  (open),  6-9  and  6-10-81 

National  Advisory  Allergy  and  Infectious  Diseases 

Council,  and  its  Subcommittees,  Bethesda,  Md. 

(partially  opm),  5-28  and  5-29-61 


24302  National  Advisory  General  Medical  Sciences 
Council,  Bethesda.  Md.  (partially  open).  6-4  and 
6-5-81 

24303  National  Arthritis,  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council,  Bethesda,  Md. 
(partially  open),  6-1  and  6-2-81 

24300    Transplantation  Biology  and  Immunology 

Committee.  Bethesda,  Md.  (partially  open),  6-1-81 
Public  Health  Service— 

24303  National  Toxicology  Program  Board  of  Scientific 
Counselors,  Research  Triangle  Park.  North 
Carolina,  (open).  5-27  and  5-26-81 

MTFORIC  PRESERVATION  AOVISORV  COUMCR. 

24304  Savannah.  Ga.,  5-21-81 
24303     Trenton.  New  Jersey,  5-11-61 

MTERKM  DEPARTMENT 

Land  Management  Bureau — 
24310     Burley  District  Grazing  Advisory  board,  Malad. 

Idaho  (open),  5-27-81 
24310     California  Desert  Conservation  Area  Advisory 

Committee,  San  Bernardino,  Calif,  (open).  5-27-81 

NUCLEAR  REOULATORV  COMMISSION 
24334     Reactor  Safeguards  Advisory  Conunittee, 

Washington.  D.C  (partially  open),  5-7  through 

5-0-81 
24336     Safety  Goal  (open),  Chicago,  111.,  5-19-81:  Boston, 

Mass.,  5-27-81;  Los  Angeles,  Calif.,  6-4-61:  and 

Atlanta.  Ga^  6-11-61 

RESCHEDULED  MEETINQS 

AQRICULTURE  DEPARTMENT 

Forest  Service — 
24220     Sierra  National  Forest  Grazing  Advisory  Board, 
Fresno,  Calif,  (open),  postponed  from  5-8-81  to 
6-1-81 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AOENCV 
24295     National  Contingency  Plan,  Boston,  Mass.,  5-16-81: 
Chicago,  m,  5-20-61:  Dallas,  Tex.,  5-21-81;  San 
Francisco,  Calif.,  5-22-81  and  Washington.  D.C. 
5-28-81 
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The  President 
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Presidential  Documents 


Presidential  Detennination  No.  81-5  of  April  14,  1981 
Economic  Support  Fund  Assistance  for  Nicaragua 

Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961, 
as  amended  (the  Act).  I  hereby: 

(1)  determine  and  direct,  in  accordance  with  the  requirements  of  section  633(f) 
of  the  Act,  that  assistance  to  the  Government  of  Nicaragua  under  chapter  4  of 
part  II  of  the  Act  be  terminated; 

(2)  determine  under  section  614(a)(1)  of  the  Act  that  the  continuaUon  of 
assistance  to  the  Government  of  Nicaragua  pursuant  to  loans  previously 
extended  under  chapter  4  of  part  II  of  the  Act,  without  regard  to  section  533(f) 
of  the  Act  is  important  to  the  security  interests  of  the  United  States;  and 

(3)  authorize  the  continuation  of  such  assistance. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately  ki 
accordance  with  the  requirements  of  the  Act 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
April  14,  1981. 


a 


er\/<MSLA^ 
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This  MCtion  of  the  FEDERAL  REGISTER 
oontaint  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  wf)ich  are  keyed  to  arxJ  codified  in 
tfte  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 
7  CFR  Part  907 

fNaval  Oranga  Reg.  5201 

Naval  Orangac  Grown  In  Arizona  and 
Daaignated  Part  of  CaHfomta; 
Limitation  of  HancRtng 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  HdhI  rule. 

summary:  Tbis  regulation  establishes 
the  quantity  of  fresh  Califomia-Arisona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  1-May  7. 
1981.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  May  1,  1981. 

FOn  FURTHER  INFORMATION  CONTACR 

William }.  Doyle.  202-147-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant,"  and  is  not  a  major  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 


to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  14, 1960.  A 
regulatory  impact  analysis  on  the 
mariieting  policy  is  available  from 
Wilham  ).  Doyle,  Actiixg  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  28, 1081  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  Ike  demand  for  navel  oranges  is 
easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufiicieni 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
|nt)visions  and  the  effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  907.820  is  added  as  follows: 

9907J20    Neval  Orange  Regulation  520. 

Hie  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  May  1, 1981, 
through  May  7, 1981,  are  established  as 
follows: 

(1)  District  1:  l,20a000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 
(Sees.  1-ig.  48  Stat.  31.  as  amended:  7  U.S.C 
001-674) 


Dated:  April ,  1881. 
0. 8.  KuryfcMU. 

Deputy  Director,  Fruit  and  Vegetable 
Division  Agricultural  Marketing  Servioe. 

|KK  Doc  r-»3M  TOsd  4-W-at:  1240  vm{ 


7 CFR  Parts 91  land 944 

[Ume  Reg.  42;  Ume  Import  Reg.  SI 

Umas  Grown  in  FlorMa  and  Umaa 
bnportad  Into  ttia  Unltad  States 

AQENCV:  Agricultural  MarkeUng  Service. 
action:  Interim  rule. 

summary:  These  regulations  specify 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  limes  grown  m 
Florida,  and  for  limes  ia^iorted  into  the 
United  States.  Soch  action  is  neaessaiy 
to  assure  the  shipment  of  adeqoate 
supplies  of  limes  of  acceptable  grades 
and  sizes  in  the  interest  of  producers 
and  consumers. 

DATES:  Lime  Regulation  42  effective  May 
1. 1981  and  expires  on  Augoet  15. 1981. 
Lime  bnpml  regulation  fl  dfective  May 
4, 1981;  comments  which  are  received  by 
June  1. 1981,  will  be  considered. 

AODRCSS:  Send  comments  to:  Office  of 
the  Hearing  Qerk.  USDA,  Room  1077. 
South  Building,  Washington.  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F4V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPL£MENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  The 
Florida  lime  regulation  is  issued  under 
the  mtirketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911),  regulating  the  handling  of 
limes  grown  in  Florida.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  lime  import  regulation  is  issued 
under  section  8e  (7  U.S.C.  608e-l)  of  this 
acL  The  regulation  applicable  to  limes 
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grown  in  Florida  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  information.  It  is 
Found  that  this  action  will  tend  to 
erfectuate  the  declared  policy  of  the  act. 

These  grade  and  size  requirements 
reflect  the  Department's  appraisal  of  the 
need  for  regulating  limes  during  the 
period  May  1  through  August  IS.  1981. 
based  on  the  available  supply  and 
current  and  prospective  market  demand 
conditions.  The  committee  has  adopted 
a  marketing  policy  for  the  1061-62 
season  Florida  lime  crop,  in  which  it 
estimates  that  this  season  2,200,000 
bushels  of  limes  will  be  produced  in 
Florida.  Of  this  amount,  it  estimates 
1.100,000  bushels  will  be  shipped  to  the 
fresh  market,  and  the  remainder  will  be 
available  for  processing.  While  Florida 
is  the  major  supplier  of  limes  to  the 
domestic  fresh  market,  imports  from 
Mexico  are  substantial  and  additional 
supplies  are  available  from  California. 
More  than  adequate  supplies  of  limes 
should  be  available  to  meet  fresh 
market  demand  during  the  1981-62 
season. 

The  lime  import  regulation  is  issued 
under  section  6e  of  the  act,  which 
requires  that  when  specified 
commodities,  including  limes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade. 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

It  is  further  found  that  it  is  , 

impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553].  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that:  (1) 
shipment  of  the  current  crop  of  limes 
grown  in  Florida  is  now  underwa)r;  (2) 
the  current  Florida  lime  and  lime  import 
regulations  (45  FR  27910.  57364)  will 
expire  April  30. 1981;  (3)  the  Florida  lime 
regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting  on  April  8, 1961;  (4) 
Florida  lime  handlers  have  been 
apprised  of  these  requirements  for 
Florida  limes  and  the  effective  date;  (5) 
the  requirements  for  Florida  limes  and 
imported  limes  are  the  same  as  those 
currently  in  effect:  (6)  the  lime  import 
requirements  are  mandatory  under  S  8e 
of  the  act.  and  they  should  become 
effective  on  the  date  speciRed;  (7)  the 


grade  and  size  requirements  for 
imported  limes  are  the  same  as  those  for 
Florida  limes:  and  (8)  at  least  three  days 
notice  of  this  import  regulation  is 
provided,  the  minimum  prescribed  by 
S  8e  of  the  act 

Forms  required  for  operations  under 
this  Part  are  subject  to  clearance  by  the 
OfRce  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  of  Florida 
limes  and  those  applicable  to  imported 
limes  should  be  and  are  established  as 
follows:  (S  911.344  expires  August  15, 
1961,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

PART  91 1— UMES  GROWN  IN 
FLORIDA 

1.  Section  911.344  is  added  to  read  as 
follows: 

9911.344    Florida  Ume  Regulation  42. 
(a)  During  the  period  May  1, 1981, 
through  August  15. 1981.  no  handler 
shall  handle  any  variety  of  limes  grown 
in  the  production  area  unless: 

(1)  Such  limes  of  the  group  known  as 
seeded  or  true  limes  (also  known  as 
Mexican.  West  Indian,  and  Key  limes 
and  by  other  synonyms)  meet  the 
requirements  speciRed  for  U.S.  No.  2 
grade  limes  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  except  as  to 
color:  Provided.  That  such  limes  not 
meeting  these  requirements  may  be 
handled  within  the  production  area,  if 
they  meet  the  minimum  juice  content 
requirement  of  at  least  42%  by  volume 
specified  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  %  911.329. 

(2)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti.  Bearss.  and  similar  . 
varieties]  grade  at  least  U.S. 
Combination.  Mixed  Color  Provided. 
That  stem  length  shall  not  be  considered 
a  factor  of  grade:  Provided  further.  That 
such  limes  not  meeting  these 
requirements  may  be  handled  within  the 
production  areas,  if  they  meet  the 
minimum  juice  content  requirement  of  at 
least  42%  by  volume  specified  in  the  U.S. 
Standards  for  Persian  (Tahiti)  limes,  if 
they  meet  the  minimum  size 
requirements  specified  in  paragraph 
(a)(3)  of  this  section,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  |  911.329. 

(3)  Such  limes  of  the  group  knows  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 


varieties)  are  at  least  1%  inches  in 
diameter  Provided.  That  not  more  than 
10  percent,  by  count,  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  this 
minimum  size  requirements;  Provided 
further.  That  not  more  than  15  percent  of 
the  limes,  by  count  in  any  indi\idual 
container  containing  more  than  four 
pounds  of  limes  may  fail  to  meet  this 
minimum  size  requirement. 

(b)  Terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
Limes  (7  CFR  2851.1000-1016). 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Section  944.208  is  added  to  read  as  set 
forth  below:         , 

(944.206    Ume  Import  Regulation  9. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  Part  944 — 
Fruits;  Import  Regulations,  the 
importation  into  the  United  States  of 
any  limes  is  prohibited  during  the  period 
May  4, 1981,  through  August  15. 1981. 
unless  such  limes  meet  the  minimum 
grade  and  size  requirements  specified  in 
S  911.344  Florida  Lime  Regulation  42. 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service.  United  States 
Department  of  Agriculture  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  oHicial  inspection  certincate. 
issued  by  the  respective  Service, 
applicable  to  the  particular  shipment  of 
limes,  is  required  on  all  imports.  The 
inspection  and  certification  serxices  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  (7  CFR  Part  944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(e)  Minimum  quantity  exemption:  Any 
person  may  import  up  to  250  pounds  of 


Federal  Register  /  Vol.  46.  No.  83  /  Thursday.  April  30.  1981  /  Rules  and  RegulatJona 


limes  exempt  from  the  requirements 
specifled  in  this  section. 

(Seas.  1-19.  48  Slat  31.  as  amended.  7  VS.C. 
•01-674) 

Dated:  April  2a  1981. 
D.  S.  KtirylosU, 

Deputy  DirBcior.  Fruit  and  Vagelabh 
Division.  Agricultural  Marketing  Service. 

IPR  Doc  11-11271  nied  4-»-«l:  l:2t  anl 


7  CFR  Part  925 

[CaMomis  Desert  Grape  Regulation  1] 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  Califomia:  Handling 
Re<|uirenients 

AOCNCV:  Agricultural  Marlceting  Service, 
USDA. 


ACnON:  Final  rule. 


SUMMARY:  This  regulation  establishes 
quality,  container,  inspection  and 
packing  handling  regulations  for  grapes 
grown  in  Southeastern  Califomia  during 
the  period  May  l-August  15. 1961.  Such 
action  is  necessary  to  assure  shipment 
of  ample  supplies  of  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  May  1. 1981.  Section 
925.300  expires  on  August  15, 1981. 
FOfI  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  FaV,  AMS.  USDA  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUFPtEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  This 
document  is  issued  under  marketing 
agreement  and  Order  No.  925  (7  CFR 
Part  925;  45  PR  40565),  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  of  Southeastern 
Califomia.  This  marketing  agreement 
and  order  are  effective  under  the 
applicable  pravisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Califomia 
Desert  Grape  Administrative 
Committee,  established  under  the 
marketing  agreement  and  order,  and 
upon  other  information.  It  is  found  that 
the  regulation  of  shipments  of  grapes,  as 


hereafter  provided,  will  lend  to 
effectuate  the  declared  policv  of  the  acL 

This  rule  contains  material 
incorporated  by  reference.  This  material 
is  available  from  William  J.  Doyle. 
Acting  Chief.  Fruit  Branch.  F&V,  AMS, 
USDA  Washington.  D.C.  20250. 
telephone  (202)  447-5975. 

The  regulation  would  establish 
minimum  grade  and  size  requirements 
speciHed  in  the  U.S.  No.  1  Table  grade  of 
the  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  Type), 
and  minimum  maturity  requirements 
specified  in  the  Califomia 
Administrative  Code.  These 
requirements  are  necessary  to  assure 
shipment  of  ample  supplies  of 
acceptable  quality  grapes.  The 
regulation  would  require  standard  pack, 
container,  and  container  marking 
requirements  to  provide  standardized 
packing  practices  and  informative 
labeling  that  will  facilitate  more  orderly 
marketing  of  such  grapes.  Packing 
holidays  on  Saturdays  and  Sundays  are 
designed  to  prevent  an  accumulation  of 
excessive  supplies  of  grapes  at 
distribution  points  during  periods  of 
reduced  demand.  Exemptions  for 
"organically-grown"  grapes,  and  grapes 
for  processing  are  provided  if  certain 
conditions  and  safeguards  are  met. 
Regulations  require  mandatory 
inspection  and  certification  to  assure 
compliance  with  these  requirements. 

These  requirements  reflect  the 
Department's  appraisal  of  the  need  for 
regulating  1981  season  shipments  of 
Califomia  desert  grapes,  based  on 
available  supply  and  current  and 
prospective  market  demand  conditions. 
The  committee  estimates  1981  shipments 
of  grapes  at  4,000,000  lugs  (22  pounds  net 
weight),  compared  with  shipments  of 
4,379,886  in  1980,  4,084,764  in  1979,  and 
3,629,855  in  197a 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
e^ectuate  the  declared  policy  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified.  Shipments  of 
grapes  from  the  production  area  are 
expected  to  begin  on  or  about  May  1. 
1981,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

Forms  required  for  operation  under 
this  Part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget. 

Therefore,  new  5  925.300  is  added  to 
read  as  follows:  (S  925.300  expires 
August  15, 1981,  add  will  not  be 
published  in  (he  annual  Code  of  Federal 
Regulations).' 


1925.300    CaWomlaDeeeftQripe 

Regulation  1. 

During  the  period  May  1. 1981,  through 
August  15, 1981,  no  person  shall  handle 
any  variety  of  grapes  unless  such  grapes 
are  handled  in  accordance  with  the 
requirements  of  this  section,  and  no 
person  shall  pack  any  such  grapes  on 
any  Saturday  or  Sunday,  unless 
approved  in  accordance  with  paragraph 

(8)- 

(a)  Grade  and  size.  Such  grapes  shall 
meet  the  minimum  grade  and  size 
requirements  specified  in  {  2851.884  for 
U.S.  No.  1  Table  grade,  as  set  forth  in 
the  U.S.  Standards  for  Grapes  of  Table 
Grapes  (European  or  Vinifera  Type)  (7 
CFR  2851.880-2851.912). 

(b)  Minimum  maturity.  Such  grapes 
shall  meet  the  minimum  maturity 
standards  in  accordance  with  applicable 
sampling  and  testing  procedures 
specified  in  SS  1436.3-1436.17  of  the 
Administrative  Code  of  Califomia  (Title 
3). 

(c)  Container  and  pack.  (1)  Such 

Sapes  shall  be  packed  in  one  of  the 
Uowing  containers,  which  are  new  and 
clean,  and  which  otherwise  meet  the 
requirements  of  S  1380.19  of  the 
Administrative  Code  of  Ccdifomia  (Title 
8): 

(i)  Sawdust  pack  with  Inside 
dimensions  of  7%  x  14' Vi«  x  18% 
inches,  specified  as  container  28; 

(ii)  Polystyrene  lug  with  inside 
dimensions  of  6%  x  12V4  x  15%  inches, 
specified  as  container  38J; 

(iii)  Standard  grape  lug  with 
dimensions  in  inches  of  4  V^  to  8^ 
(inside)  x  13%  to  U^h  (outside)  x  16%  to 
\7Vi  (outside),  specified  as  container 
38K: 

(iv)  Polystyrene  lug  with  inside 
dimensions  of  W*  or  8V4  x  11%  x  18% 
inches  specified  as  container  38Q: 

(v)  Grape  lug  with  dimensions  in 
inches  of  4  to  7  (inside)  x  15%  (outside) 
x  19'  Vie  (outside),  specified  as  container 
38R: 

(vi)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
committee  for  experimental  or  research 
purposes. 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  material,  and  experimental 
containers,  shall  be  22  pounds  based  on 
the  average  net  weight  of  grapes  in  a 
representative  sample  of  containers. 

(3)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  minimum  net 
weight  (with  numbers  and  letters  at 
least  one-fourth  inch  in  height),  the 
name  of  the  variety  of  the  grapes  and 
the  name  of  the  distributor. 
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(d)  Organically  grown  grapes. 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  grown  for 
market  as  natural  grapes  by  performing 
all  the  normal  cultural  practices,  but  not 
using  any  inorganic  fertiiizecs  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  if  the 
following  conditions  and  safeguards  are 
met: 

(1)  The  handler  of  such  grapes  has 
registered  and  certiHed  with  the 
committee  on  a  date  specified  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  the  variety  of  grapes, 
and  such  other  information  as  may  be 
needed  by  the  committee  to  carryoul 
these  provisions. 

(2)  Each  container  of  organically 
grown  grapes  bears  the  words 
"'organically  grown"  on  one  outside  end 
of  the  container  in  plain  letters  In 
addition  to  requirements  speciOed  under 
paragraph  (c](3]  of  this  section. 

(e)  Inspection.  (1)  No  handler  shall 
handle  any  grapes  unless  such  grapes 
have  been  inspected  at  shipping  point 
by  the  Federal-State  Inspection  Service, 
and  an  appropriate  inspection  certificate 
has  been  issued  certifying  that  such 
grapes  meet  the  minimum  requirements 
specified  in  this  section. 

(2)  All  containers  of  such  grapes  shall 
be  lot  stamped  with  the  lot  stamp 
number  by  an  authorized  inspector, 
except  only  90  percent  of  the  containers 
in  a  3'  X  3'  pallet  need  be  stamped,  if  the 
containers  not  stamped  are  in  the  center 
tier  of  the  pallet. 

(f)  By-product  grapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  from 
requirements  specified  in  paragraphs 
(a),  (b).  (c).  (d).  and  (e)  if  the  committee 
determines  that  (1)  the  person  handling 
such  grapes  has  secured  the  appropriate 
permit  or  order  from  the  County 
Agricultural  Commissioner  and  (2)  the 
by-product  plant  or  packing  plant  to 
which  the  grapes  are  shipped  has 
adequate  facilities  for  commercial 
processing,  grading,  packing  or 
manufacturing  of  by-products  for  resale 

(g)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday  may  be 
modified  or  suspended  to  permit  the 
handling  of  grapes  provided  such 
handling  complies  with  procedures  and 
safeguards  specified  by  the  committee. 

(Skcs.  1-19.  48  StaL  31.  as  amended;  7  U.S.C 
601-674) 


Dated  April  27, 1861  to  bscome  effective 
May  1, 1981. 
D.  S.  KurykMU. 

Deputy  Director.  Frvit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

\n  Doc  m-ISlM  riM  4-2>-*l;  tc23  aal 
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Animal  and  Plant  Heattti  Inapection 
Service 

9  CFR  Part  92 

Restrlctionc  on  Importation  of  Horse* 
From  Japan 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  final  rule. 

SUMMARV:  This  action  affirms  the  final 
rule  that  extended  to  Japan  the 
prohibitions  previously  placed  on  the 
importations  into  the  United  States  of 
certain  horses  from  or  that  have  been  in 
countries  affected  with  contagious 
equine  metritis  (CEM).  The  action  is 
necessary  to  protect  the  livestock  of  the 
United  States  from  such  disease. 
EFFECnve  date:  July  8,  1980. 
POM  nmTHER  INFOmiiATION  CONTACT. 
Dr.  D.  E.  Herrick.  USDA,  APHIS.  VS. 
Federal  Building,  Room  815,  Hyattsville. 
Maryland  20782.  301'«3&-8170. 
SUPPLEMENT  ART  mFONMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  country  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Department  records  show  that 
a  total  of  only  eight  horses  were 
imported  from  Japan  during  the  12 
months  previous  to  July  1980. 

A  document  published  in  the  Federal 
Register  on  July  8, 1980  (45  FR  45688- 
45889)  declared  that  since  contagious 
equine  metritis  (CEM).  an  infectious  and 
communicable  venereal  disease  of 
horses,  had  been  found  to  exist  in  Japan, 
the  prohibitions  on  the  importation  of 
certain  horses  from  or  that  have  been  in 
that  country  within  12  months 
immediately  preceding  their  export  to 
the  United  States  were  placed  in  effect. 
The  document  stated  that  the 


amendment  was  necessary  as  an 
emergency  measure  to  protect  the 
livestock  of  the  United  States  against 
the  introduction  and  dissemination  of 
CEM  in  the  United  States. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment  No 
comments  were  received  in  response  to 
the  amendment. 

The  factual  situation  which  was  set 
forth  in  the  document  on  July  8, 1980. 
still  provides  a  basis  for  the  amendment 
Accordingly,  it  has  been  determined  that 
the  final  rule  revising  §  92.2(i)(l)  should 
remain  effective  as  published  in  the 
Federal  Register  on  July  8. 1980. 

Done  at  Washington.  D.C  this  23rd  day  of 
April.  1981. 
Norvan  L  Meyer 

Acting  Deputy  Adminittrator.  Veterinary 
Services. 

|FR  Ooc  n-1Z741  KiM  4-29-S1.  ft«t  Mi| 
SNJJNOCOOt  MI0-S4-II 


9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  From  CEM- 
Affected  Countries 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  This  document  adds  the  State 
of  California  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  stallions  imported  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  State  has  laws  or  regulations  in 
effect  to  require  the  additional 
inspection,  treatment  and  testing  of  such 
horses  to  further  insure  their  freedom 
from  CEM  as  required  by  the 
regulations. 

DATES:  Effective  date:  April  23.  1981. 
Comments  must  be  received  on  or  ' 

before  June  29, 1981. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS.  Room 
870.  Federal  Building.  6505  Belcrest 
Road.  Hyattsvillf.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  D.  E.  Herrick.  USDA.  APHIS.  VS. 
Room  815.  Federal  Building.  Hyattsville, 
MD  20782,  301-436-8170. 

SUPPlfMENTARY  INFORMATION:  This 

final  action  has  been  reviewedin 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  This  regulation 
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•hould  result  in  only  an  insignificant 
annual  effect  on  the  economy;  should 
result  in  no  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and 
should  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

Actions  of  this  kind  were  anticipated 
under  the  provisions  of  9  CFR  92.4 
published  in  the  Fedetal  Raster  (45  FR 
1003-1006)  Friday.  January  4. 198a  and 
are  specifically  considered  in  the  Final 
Impact  Statement  prepared  for  that 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Program  Services  Staff. 
Room  870.  Federal  Building,  6505 
Belcrest  Road.  Hyattoville,  MD  20782. 
301-436-8685. 

Dr.  Harry  C  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  economic 
impact  of  the  addition  of  California  to 
the  list  of  States  approved  to  accept 
stallions  from  countries  affected  with 
CEM  should  not  be  significant  This 
action  will  provide  a  means  by  which 
stallions  from  countries  affected  with 
CEM  and  bound  for  California  could  be 
imported  directly  into  California.  This 
should  result  In  a  decrease  of 
transportation  costs  for  such  horses  of 
approximately  20%.  Furthermore,  only  28 
stallions  from  countries  affected  with 
CEM  were  imported  into'the  United 
States  in  1980. 

Dr.  M.  |.  Tillery,  Director,  National 
Program  Planning  Staffs,  VS.  APHIS, 
USDA  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubhcation  without 
opportunity  for  a  public  comment  period 
on  this  final  action. 

This  amendment  relieves  certain 
restrictions  presently  imposed  on 
certain  horses  being  imported  into  the 
United  States,  and  should  be  made 
elTective  immediately  in  order  to  permit 
aiTected  persons  to  move  certain  horses 
into  the  United  States  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 


emei^gency  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  soUcited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Fedetal  Reg^ter  as 
soon  as  possible. 

Section  92.2(i)(2)  of  Title  9,  Code  of 
Federal  Regulations  (9  CFR  g2.2(i)(2)), 
authorizes  the  importation  of  male 
horses  (stallions  over  731  days  of  age) 
into  the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM)  when  specific  requirements  to 
prevent  their  introducing  CEM  into  the 
United  States  are  met,  and  the  animals 
imported  are  moved  into  specified 
States  for  further  inspection,  treatment 
and  testing  by  the  State  of  destination. 
The  amendment  established  minimum 
standards  which  a  State  must  meet  in 
order  to  be  approved  to  receive  stallions 
imported  from  CEM-affected  countries. 
These  standards  contain  treatment 
testing  and  handling  procedures 
believed  necessary  to  insure  that  the 
stallions  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 

This  document  adds  the  State  of 
California  to  the  list  of  specifically 
approved  States  to  receive  such  horses, 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
S  92.4(a)ie)  of  the  regulations. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  92 
reads  as  follows: 

Authocity:  Sees.  6.  7.  S.  la  2B  Stat.  416,  as 
amended.  417,  sec.  2,  32  Stat  792,  as 
amended,  sec.  306, 46  Stat  689.  as  amended, 
sees.  Z.  3.  4. 11,  76  Stat  129. 130.  132: 19  U.S.C 
1306,  21  US.C  102-105.  111.  134h.  134b.  134c. 
134f. 

f92.4    lAmtndedl. 

2.  In  9  CFR,  Part  92,  §  92.4{aK5)(ii)  is 
amended  by  adding  "The  Slate  of 
California,"  before  "The  State  of 
Colorado,"  as  States  approved  to 
receive  staUions  pursuant  to 

S  92.2(i)(2)(iv)  of  the  regulations. 

All  written  submissions  made 
pursuant  to  this  final  rule  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road. 
Room  870,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.mM  Monday  to  Friday,  except 
hoUdays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)}. 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Fedetal  Register. 


Done  at  Washington,  D.C  this  23fd  day  of 
April.  1961. 

Norvaa  L.  Mayer, 

Acting  Deputy  Adminiatrotor,  Veterinary 
Services. 

PK  Doc  11-12744  Tiled  4-»«l:  MI  aal 


9  CFR  106 

Exemption  for  Biologicai  Products 
Used  In  Depsrtment  Progrsms  or 
Under  Department  Control  or 
Supervielon 

AOINCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA 

ACTION:  Affirmation  of  final  rule. 

SUMMARV:  This  action  affirms  the  final 
rule  in  the  Federal  Register  on  Thursday. 
October  2, 1980.  amending  the 
regulations  concerned  with  animal 
biological  products  by  adding  a  new 
Part  106  which  provides  authority  for  the 
Deputy  Administrator,  Veterinary 
Services,  to  exempt  biological  products 
fix)m  one  or  more  requirements 
contained  in  the  regulations.  This 
provision  is  necessary  to  facilitate 
conducting  animal  disease  control  and 
eradication  programs  in  certain 
situations. 

EFFECnvc  DATi:  October  2. 1980. 

FOR  nmTHER  INFORMATION  CONTACT: 
Dr.  R. ).  Price,  Veterinary  Biologies  Staff, 
Room  827.  301-436-8245,  USDA  APHI& 
VS,  Federal  Building,  6505  Belcrest 
Road.  HyattsvUle,  MD  20782. 

SUPPLCMENTARV  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"Major  Rule."  Additionally,  Dr.  Harry  C. 
Mussman,  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
siibstantial  ntmiber  of  small  entities  / 

because  it  does  not  affect  the 
commercial  interstate  distribution  and 
sale  of  licensed  animal  vaccines. 

A  document  pubUshed  in  the  Federal 
Register  on  October  2. 1980  (45  FR 
65183-65184)  authorized  the  Deputy 
Admitustrator,  Veterinary  Services,  to 
use  Brucella  Abortus  Vaccine  in  a 
maiuier  other  than  in  accordance  «vith 
required  label  instructions.  However, 
the  amendment  was  written  more 
broadly  authorizing  the  Deputy 
Administrator  to  exempt  products  for 
use  in  other  situations  where  the 
Department  will  be  in  a  position  to 
supervise  or  control  the  use  of  the 
exempted  pnxluct 
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The  document  specified  that  the 
amendments  were  needed  immediately 
because  delay  in  their  implementation 
would  have  serious  adverse  effects  on 
the  National  Brucellosis  Eradication 
Program. 

Comments  were  solicited  for  60  days 
after  publication  of  the  regulation  and 
one  was  received.  It  took  no  exception 
to  the  regulation  as  %vritten,  but 
considered  the  added  regulation 
unnecessary  and  redundant  because 
these  exemptive  powers  are  already 
provided  for  in  the  current  regulations.  It 
has  been  determined  that  the  final  rule 
should  remain  effective  as  published  in 
the  Federal  Register  on  October  2. 198a 

Done  at  Washington.  D.C.  on  this  23rd  day 
of  April  1981. 
Norvan  L  Meyer, 
Acting  Deputy  Administrator.  Veterinary 

Sen-ices. 

k45ui| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 
(No.  81-2061 

Adjustable  Mortgage  Loan 
Instruments 

Dated:  April  23, 1961. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Board  hereby  authorizes 
Federal  savings  and  loan  associations 
and  Federal  mutual  savings  banks  to 
make,  purchase,  participate  or  otherwise 
deal  in  adjustable  mortgage  loan 
instruments,  which  permit  adjustment  of 
the  interest  rate.  A  rate  adjustment  may 
be  implemented  through  changes  in  the 
payment  amount,  the  outstanding 
principal  loan  balance,  and  the  term  of 
the  loan,  provided  that  the  term  never 
exceeds  40  years.  Adjustments  to  the 
interest  rate  must  be  based  upon  the 
.movement  of  an  index  agreed  to  by  the 
lender  and  the  borrower.  This  regulation 
replaces  and  subsumes  existing 
reguiutions  authorizing  Federally- 
chartered  thrift  institutions  to  make 
renegotiable-rate  mortgage  loans  and 
variable-rate  mortgage  loans.  By  this 
action,  the  Board  preempts  all  state 
laws  that  would  directly  or  indirectly 
restrict  a  Federal-association  or  Federal 
savings  bank  from  making  an  adjustable 
mortgage  loan,  including  state  laws 
prohibiting  the  charging  of  interest  on 
interest.  The  regulation  provides  for 
notice  to  borrowers  of  payment  changes, 
prohibits  prepayment  penalties,  and 


requires  full  disclosure  of  the  types  of 
adjustable  mortgage  loans  offered  by 
individual  institutions.  Promulgation  of 
this  regulation  will  provide  Federally- 
chartered  thrift  institutions  with  broad 
flexibility  in  designing  various  types  of 
mortgage  loan  instruments. 
EFFECTIVE  DATE:  April  30,  1981. 
FOR  FURTHER  MFORMATION  CONTACT. 
Kenneth  F.  HaU.  Office  of  General 
Counsel  ((202)  377-8466)  or  Joseph  A. 
McKenzie,  Office  of  Policy  and 
Economic  Research  ((202)  377-6763).' 
Federal  Home  Loan  Bank  Board.  1700  C 
Street.  N.W..  Washington.  D.C  20552. 
SUPnfMCNTARV  MFORSIATION:  On 
October  23. 1960,  the  Board  proposed  to 
amend  its  renegotiable-rate  mortgage 
(RRM)  regulation  with  regard  to 
maximum  annual  interest-rate  changes 
and  grouping  of  loans,  and  to  amend  its 
alternative  mortgage  instrument 
regulation  to  make  it  consistent  in 
certain  respects  with  the  RRM 
regulation  (FHLBB  Res.  No.  80-653: 45 
FR  72675.  November  3, 1980). 

After  studying  the  comments  received 
both  in  response  to  that  proposal  and  at 
joint  hearings  held  with  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
requested  comment  on  several 
additional  issues  not  speciHcally 
addressed  in  its  October  1980  proposal 
(FHLBB  Res.  No.  81-118;  45  FR  15175. 
March  4. 1981).  The  request  greatly 
broadened  the  scope  of  possible 
amendments  to  the  Board's  adjustable- 
rate  mortgage  regulations  by  raising  the 
following  issues:  whether  a  limitation 
should  be  placed  on  the  amount  by 
which  payments  may  be  increased: 
whether,  if  such  a  limitation  were 
imposed,  there  should  also  be  a 
limitation  on  the  amount  by  which  the 
interest  rate  may  be  adjusted 
periodically:  whether  additions  to  the 
principal  loan  balance  should  be 
permitted  in  connection  with  a 
limitation  on  monthly  payment 
increases:  and  whether  the  proposed 
amendments  should  contain  a  provision 
regarding  adjustment  of  the  interest  rate 
over  the  Ufe  of  the  loan  other  than  the  5 
percentage-point  limitation  initially 
proposed. 

On  March  23. 1981.  the  Office  of  the 
Comptroller  of  the  Currency  issued  final 
regulations  governing  the  issuance  by 
national  banks  of  adjustable-rate 
mortgage  loans.  In  summary,  the 
regulations  permit  interest  rate 
increases  of  up  to  2  percentage  points 
per  year  with  no  limitation  on  the 
amount  by  which  the  rate  may  be 
increased  over  the  life  of  the  loan. 
Negative  amortization  is  permitted, 
though  not  in  excess  of  10  percent  of  the 
principal  loan  balance  at  the  begiruiing 


of  any  five-year  period.  Changes  in  the 
interest  rate  must  be  tied  to  one  of  three 
specified  indices — the  Board's  RRM 
index,  the  3-year  Treasury  securities 
rate,  or  the  6-month  Treasury  bill  rate. 
The  regulations  do  not  apply  to 
mortgage  loans  that  instead  of  limiting 
interest  rale  adjustments,  contain  a 
limitation  on  the  amount  by  which  the 
monthly  payment  may  be  Increased 
from  one  time  interval  to  the  next 

Overview  of  Comments 

The  Board  has  received  some  830 
comments  on  adjustable-rate  mortgages 
since  October  1980:  approximately  650 
comments  in  response  to  its  February 
1981  request  and  181  comments  in 
response  to  its  October  1080  proposal. 
Approximately  54  percent  of  the 
coRunent  letters  were  from  Federal 
savings  and  loans.  19  percent  were  from 
state-chartered  savings  and  loans,  and 
11  percent  were  from  consumers  and 
consumer-oriented  organizations.  Other 
commenters  included  trade  associations. 
real  estste  professionals,  secondary 
market  entities,  title  insurers,  lawyers, 
investment  brokers  and  consultants, 
commercial  banks,  and  the  Federal 
Home  Loan  Banks. 

Savings  and  loans  overwhelmingly 
supported  the  broadest  possible 
liberalization  of  the  Board's  adjustable- 
rate  mortgage  regulations.  The  majority 
of  associations  supported  the 
elimination  of  both  periodic  and 
aggregate  interest-rate  adjustment 
limitations,  favoring  instead  imposition 
of  a  cap  of  10  percent  or  less  on  the 
amount  by  which  the  monthly  payment 
could  be  increased  from  one  interval  to 
the  next.  Industry  commenters  felt  that 
the  decision  as  to  the  frequency  of 
adjustments  to  both  the  interest  rate  and 
the  monthly  payment  should  be  left  to 
each  association.  Approximately  58 
percent  of  the  160  associations 
addressing  the  issue  asserted  that 
movement  of  the  loan  interest  rate 
should  be  a  managerial  decision  rather 
than  formally  tied  to  one  or  more 
specified  indices;  a  majority  of  those 
recommending  a  specific  index 
preferred  one  relating  to  the  cost  of 
funds.  Approximately  80  percent  of  the 
associations  supported  regulatory 
authorization  of  negative  amortization 
in  connection  with  loans  containing 
caps  on  monthly  payment  increases.  Of 
those  associations  commenting  on  the 
issue,  approximately  55  percent 
suggested  that  no  prepayment  penalties 
should  be  permitted  in  connection  with 
adjustable-rate  mortgages,  while  28 
percent  recommended  that  the  existing. 
RRM  prepayment  penalty  provision  be 
retained. 
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In  contrast,  consumers  opposed  any 
liberalization  of  the  restrictions 
currently  contained  in  the  RRM 
regulation.  Their  major  concern  was  that 
large  interest-rate  increases,  and 
consequent  payment  increases,  might 
make  it  impossible  for  home  buyers  to 
meet  mortgage  payments.  Some  concern 
was  also  expressed  with  the  impact 
negative  amortization  could  have  on  a 
borrower's  ability  to  repay  the  loan  in 
those  areas  where  property  values 
cannot  be  expected  to  rise  steadily. 

Adjustable  Mortgage  Loan  Instruments 

After  careful  consideration  of  the 
comment  letters,  testimony  at  the 
hearings,  staff  reports  and  other 
available  information,  the  Board  has 
determined  to  authorize  a  flexible 
mortgage  instrument.  An  adjustable 
mortgage  loan  (AML)  permits 
adjustment  of  the  interest  rate,  which 
may  be  implemented  through  changes  in 
the  payment  amount,  the  outstanding 
principal  loan  balance,  the  loan  term,  or 
any  combination  of  these  variables.  The 
AML  regulation  imposes  no  restriction 
on  the  amount  by  which  any  of  these 
factors  may  be  adjusted,  except  that  the 
term  of  an  AML,  inclusive  of 
adjustments,  may  never  exceed  40  years 
from  the  date  of  loan  closing.  Interest- 
rate  adjustments  must  reflect  the 
movement  of  one  of  the  indices 
authorized  by  paragraph  (c)  of  the 
regulation.  The  regulation  provides  that, 
for  purposes  of  determining  compliance 
with  the  Board's  loan-to-value 
limitations  (12  CFR  545.e-2(a])  relative 
to  an  AML  that  permits  rate  increases  to 
be  implemented  as  additions  to 
principal  the  Board  will  assume 
continued  compliance  where  the  original 
loan-to-value  ratio  met  the  regulatory 
limitations. 

The  AML  regulation  replaces  existing 
provisions  authorizing  Federally- 
chartered  thrift  institutions  to  issue 
RRMs  (12  CFR  545.6-4(a))  and  VRMs  (12 
CFR  545.6-4{c)  (1980)).  This  approach 
was  supported  by  over  95%  of  those 
commenting  on  the  issue  of  whether  the 
Board's  adjustable-rate  mortgage 
regulations  should  be  combined  into  one 
regulation.  By  rescinding  the  VRM 
regulation,  the  Board  effectively  deletes 
existing  provisions  that  limit  an 
association's  VRM  investments  to  50 
percent  of  the  association's  total  home 
mortgage  loans  and  that  would  have 
prohibited  VRM  investments  altogether 
after  December  31. 1982.  By  this  action, 
the  Board  also  deletes  the  requirement 
in  12  CFR  545.6-4(a)  that  Federal 
associations  offer  the  choice  of  a 
conventional  fixed-rate  mortgage  to 
applicants  who  are  eligible  for  a  VRM. 


graduated  payment  mortgage  or  reverse 
annuity  mortgage. 

As  with  the  VRM  and  RRM 
regulations,  the  AML  regulation  applies 
only  to  loans  made  on  the  security  of 
one-to-four  family  homes  that  are  or  are 
to  be  occupied  by  the  borrowers. 
Associations  are  not  restricted  as  to 
adjustment  of  the  interest  rate  on  any 
other  type  of  loan. 

Indices 

In  its  October  1980  proposal,  the 
Board  requested  comment  on  whether 
one  or  more  different  indices  should  be 
substituted  for  the  indices  currently 
utilized  in  the  Board's  adjustable-rate 
mortgage  regulations.  The  RRM  is 
currently  lied  to  a  national  average 
mortgage-rate  index,  and  the  VRM  is 
tied  to  a  national  cost-of-funds  index. 
While  some  commenters  suggested  use 
of  either  a  cost-of-funds  index  or  an 
average  mortg{ige-rate  index,  a  number 
of  commenters  suggeted  that  lenders  be 
given  the  choice  of  several  specified 
indices. 

Some  commenters  supported  the  use 
of  a  single  index,  citing  the  need  for 
uniformity  among  mortgage  instruments 
to  allow  a  secondary  market  to  be 
established.  It  was  also  suggested  that 
use  of  a  single  index  might  aid 
borrowers'  "comparison  shopping"  for 
an  AML  Those  supporting  authorization 
of  several  indices,  however,  ai^gued  that 
it  would  significantly  increase  lenders' 
flexibility  without  harming 
establishment  of  a  secondary  market. 
These  commenters  felt  that  secondary 
market  entities  would  indicate  the 
indices  acceptable  to  them,  and  that 
lenders  would  then  be  free  to  use  any 
other  index  on  mortgages  originated  for 
their  own  portfolios. 

The  Board  has  determined  to  permit 
AML  lenders  to  utilize  any  interest-rate 
index  that  is  readily  verifiable  by  the 
borrower  and  that  is  beyond  the  control 
of  the  lender.  This  provision  effectively 
prohibits  AML  lenders  from  utilizing 
their  own  cost  of  funds  or  current 
mortgage  loan  rate  as  an  index,  a  result 
that  was  felt  to  be  an  important 
consumer  protection.  At  the  same  time, 
it  will  allow  associations  flexibility  in 
choosing  relevant  indices,  a  fact  that 
will  not  disadvantage  the  consumer, 
especially  in  view  of  the  comprehensive 
disclosure  this  regulation  requires.  The 
regulation  does  list  a  number  of  indices 
that  would  be  acceptable,  including  the 
Board's  national  average  mortgage  rate 
index,  currently  used  on  the  RRM;  the 
Board's  average  cost-of-funds  to  FSLIC- 
insurcd  institutions,  either  for  all 
Federal  Home  Ix)an  Bank  Districts 
(currently  used  on  the  VRM)  or  for  a 
particular  District  or  Districts:  the  three- 


or  six-month  Treasury  bill  rates:  or  the 
monthly  average  yield  on  Treasury 
securities  with  a  maturity  of  one,  twa 
three,  or  five  years. 

iUta  iMi  Payment  Limitatkias:  Negativ* 
Amortizatioa 

As  is  noted  above,  the  great  majority 
of  associations  favored  the  elimination 
of  both  periodic  and  aggregate 
limitations  on  adjustment  of  the  interest 
rate.  The  AML  regulation  imposes  no 
such  limitations,  nor  does  it  limit  the 
size  of  adjustments  to  the  payment 
amount. 

In  formulating  the  regulation,  the 
Board  took  into  account  that  interest 
rates  have  shown  enormous  volatility  in 
the  recent  past  in  contrast  to  the  much 
smaller  rate  fluctuations  that  used  to 
characterize  fmancial  markets. 
Associations  currently  are  obtaining  a 
large  portion  of  their  funds  in  rate- 
sensitive  liabilities,  whether  deposits  or 
borrowings.  Of  total  deposits 
outstanding,  almost  58  percent  are 
already  in  deposits  that  are  rate- 
sensitive  or  not  subject  to  rate  control 
Meanwhile,  the  Depository  Institutions 
Deregulation  Committee  is  considering 
proposals  that  would  further  hasten 
deregulation  of  interest  rates  on 
deposits.  In  less  than  five  years,  all 
existing  rate  controls  on  deposits — 
which  already  are  hardly  rigid  in 
nature — will  lapse  by  law. 

In  contrast,  only  about  seven  percent 
of  mortgages  held  by  associations  at  the 
end  of  1980  were  adjustable-rate,  and 
almost  all  of  these  permitted  only 
limited  rate-change  flexibility.  Thus, 
there  is  an  enormous  disparity  in  rate 
flexibility  as  between  the  asset  and 
liability  sides  of  the  balance  sheet  and 
savings  and  loan  management  remains 
severely  constrained  in  its  abihty  to 
pursue  sound  asset/liability  maturity 
policies.  This  creates  serious  problems 
for  the  savings  and  loan  industry  and  its 
ability  and  willingness  to  put  additional 
funds  into  mortgages. 

Tlie  Board  believes  it  is  inconsistent 
and  unsound  to  expose  associations  to 
the  impact  of  wide  swings  in  the  cost  of 
funds,  which  occurred  as  a  result  of  the 
deregulation  of  liabilities,  without 
providing  associations  with  the  power  to 
attain  complementary  changes  in  the 
mortgage  portfolio  yield.  The  mortgage 
borrower  is  ultimately  hurt  by 
restrictions  on  mortgage  loan    ' 
instruments  that  discourage  Federal 
associations  ^m  placing  the  bulk  of 
their  lending  funds  in  residential 
mortgages.  The  borrower  is  also  hurt  by 
restrictions  that  make  it  difficult  for 
associations,  the  dominant  source  of 
mortgage  lending,  to  remain  viable  and 
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compete  effectively  for  funds  vis-a-vis 
other  savings  competitors. 

Against  these  factors,  the  Board 
considered  the  benefits  of  imposing 
constraints  on  the  amount  of  periodic 
and  aggregate  rate  increases  to  limit  the 
financial  burden  that  unusually  large 
payment  increases  may  impose  on  a 
borrower.  The  Board  is  of  the  view  that 
the  inclusion  of  rate-adjustment 
limitations  in  a  loan  contract  should 
depend  on  the  situation  of  the  particular 
borrower,  the  geographic  area,  the 
interest  rate  o^ered  on  the  loan, 
whether  the  loan  is  to  be  sold,  and  a 
variety  of  other  pertinent  factors.  The 
only  feasible  way  to  structure  a  loan 
instrument  that  is  res{>onsive  to  all  of 
these  factors  is  to  permit  the  lender  and 
the  borrower  to  determine  the 
provisions  of  a  loan. 

The  Board  is  firmly  of  the  opinion  that 
AMLs  will  contain  a  variety  of  payment 
caps  and  rate-change  limitations  even 
though  not  required  by  regulation. 
Lenders,  who  have  an  interest  in 
ensuring  that  borrowers  meet  scheduled 
payments,  are  aware  that  such 
constraints  make  economic  sense  in  a 
time  of  volatile  interest  rates.  Thus,  from 
the  lender's  point  of  view,  some  form  of 
payment  or  rate-change  limitation  may 
be  the  surest  way  of  simplifying 
underwriting  of  the  loan.  More 
importantly,  borrower  resistance  to  a 
totally  unlimited  mortgage  instrument 
could  render  such  an  instrument 
unmarketable.  Finally,  third  parties  such 
as  mortgage  insurers  and  secondary 
market  purchasers  will  likely  exert 
pressure  that  will  result  in  market 
limitations  on  AMLs.  The  Board 
believes  that  competition  and  other 
factors  in  the  mortgage  market  will 
encourage  lenders  to  compete  on  terms 
and  conditions  that  will  best  serve  all 
parties  involved,  and  that  the  mortgage 
market  is  competitive  enough  to  produce 
the  appropriate  constraints. 

Because  the  Board  believes 
associations  should  be  given  maximum 
flexibility  in  designing  rate-adjustable 
mortgage  instruments,  the  regulation 
places  no  limits  on  the  amount  of 
negative  amortization  that  can  occur  on 
an  AML  The  Board  is  of  the  view  that 
individual  associations  should  be  free  to 
develop  their  own  underwriting 
standards  relative  to  negative 
amortization.  While  the  Board's 
regulations  require  private  mortgage 
insurance  on  all  loans  exceeding  90 
percent  of  the  value  of  the  security 
property,  the  Board  believes  the 
determination  as  to  how  much  the  loan 
balance  exceeds  90  percent  of  the  value 
of  the  property  due  to  negative 
amortization  should  be  left  to  the  lender 


and  the  mortgage  insurer.  Therefore,  the 
Board  will  assume  continued 
compliance  with  its  loan-to-value 
requiremento  (12  CFR  545.e-2(a])  if  the 
original  loan-to-value  ratio  of  the  AML 
met  the  requirements. 

Prepaymefil  Penalty 

The  Board  requested  comment  on 
whether  the  authorization  to  charge  a 
prepayment  penalty  on  an  adjustable- 
rate  loan  should  be  eliminated 
altogether  if  the  Board's  regulations  are 
liberalized.  Currently,  RRM  borrowers 
may  prepay  without  penalty  at  any  time 
after  notice  of  the  first  Interest-rate 
adjustment  and  VRM  borrowers  may 
prepay  without  penalty  during  a  90-day 
period  surrounding  each  adjustment  of 
the  interest  rate. 

The  Board  has  determined  to  permit 
AML  borrowers  to  prepay  their  loans  in 
full  or  in  part  without  penalty  at  any 
time  during  the  loan  term.  The  Board 
believes  that,  since  the  AML  regulation 
gives  lenders  broad  flexibility  in  shaping 
rate-sensitive  mortgage  loan 
instnmients,  borrowers  should  be  given 
maximum  flexibility  in  locating 
alternative  sources  of  financing  should  a 
particular  interest  rate  or  monthly 
payment  adjustment  prove  excessively 
burdensome.  Approximately  55  percent 
of  all  associations  commenting  on  the 
issue  supported  elimination  of  the 
authorization  to  charge  a  prepayment 
penalty  if  all  periodic  rate-adjustment 
limitations  were  eliminated 

Disclosure 

The  Board  requested  comment  on  how 
to  ensure  that  the  ramifications  of 
adjustable  mortgages,  expecially 
regarding  negative  amortization,  are 
properly  disclosed.  Lenders  addressing 
this  issue  urged  the  Board  to  keep 
disclosure  documents  simple.  Some 
requested  that  the  Board  provide  a 
standardized  disclosure  document  such 
as  is  contained  in  the  RRM  regulation. 
Consumers  generally  requested 
comprehensive  disclosure  documents. 

The  Board's  current  RRM  regulatioa 
sets  out  a  disclosure  form  describing  the  . 
basic  operation  of  an  RRM  that  must  be 
given  to  applicants  at  the  time  of  receipt 
of  an  RRM  application,  while  the  VRM 
regulation  establishes  disclosure 
requirements  without  setting  out  a 
required  format. 

'The  AML  regulation  establishes  a 
disclosure  format  similar  to  that  of  the 
RRM  and  attempts  to  ensure  that 
consumers  are  given  the  information  to 
negotiate  and  choose  the  mortgage 
instrument  most  suitable  to  their  needs. 
At  the  time  of  receipt  of  an  AML  loan 
application,  the  borrower  must  be 
furnished  a  disclosure  form.  The  form 


must  contain  a  textual  explanation  of 
the  flexibility  provided  for  by  the  AML 
regulation.  It  also  must  contain  a 
summary  of  the  key  terms  of  the  type  of 
AML  to  be  offered  the  borrower,  and 
requires  a  short  explanation  of  each 
term.  Finally,  the  disclosure  form 
requires  the  lender  to  provide  an 
example  of  the  operation  of  the  type  of 
AML  to  be  offered  the  borrower. 

Notice  of  Payment  Adjustments 

In  October  1980,  the  Board  proposed 
to  amend  its  VRM  regulation  to  require 
notification  of  an  interest-rate 
adjustment  at  least  60  but  not  more  than 
90  days  prior  to  the  rate  adjustment,  and 
requested  comment  on  whether  the 
appropriate  length  of  a  notification 
period  would  be  longer  or  shorter  than 
that  proposed.  Currently,  the  RRM 
regulation  requires  at  least  90  but  not 
more  120  days  notice,  and  the  VRM 
regulation  requires  30  days  notice  prior 
to  rate  adjustment. 

The  majority  of  commenters  felt  a  90- 
day  minimum  notice  period  would  be 
excessively  long  for  an  instrument  that 
would  allow  interest  rate  adjustments  as 
often  as  every  six  months.  Most  of  these 
commenters  felt  the  proposed  60-day 
notice  period  was  acceptable,  but 
asserted  a  30-day  notice  period  was 
more  appropriate  for  a  mortgage 
instrument  that  permitted  adjustments 
every  six  months. 

The  Board  has  determined  to  require 
that  notification  of  an  AML  payment 
adjustment  be  given  at  least  30  but  not 
more  than  45  days  prior  to  the 
adjustment  A  longer  notice  period 
would  not  be  appropriate  in  view  of  the 
fact  that  the  regulation  imposes  no 
limitations  on  the  frequency  with  which 
interest  rates  and  payments  may  be 
adjusted.  A  30-day  minimum  notice 
should  not  hinder  a  borrower  searching 
for  aHemative  financing  since  the 
borrower  may  prepay  the  principal  loan 
balance  at  any  time  without  penally. 

Conversion  Option  for  Elderly 
Borrowers 

In  its  February  1980  request  for 
comments,  the  Board  noted  that  one  of 
the  adjustable-rate  mortgage  plans 
reviewed  by  the  California  Slate 
legislature  in  1980  contained  a  provision 
that  would  have  permitted  an 
adjustable-rate  mortgage  borrower  to 
convert  to  a  fixed-rate  loan  after 
reaching  the  age  of  65.  The  adjustable- 
rate  loan  would  have  had  to  have  been 
in  effect  for  at  least  nine  years  prior  to 
the  conversion,  and  the  security 
property  would  have  had  to  remain  the 
borrower's  principal  residence. 


Federal  Regbter  /  Vol  4a.  Na  83  /  TliurKlay.  April  sq  1961  /  Rules  and  Regulations  24151 


The  Board  has  determined  not  to 
require  associations  to  extend  such  an 
option  to  elderiy  borrowers.  The  Board 
believes  that  inclusion  of  such  an  option 
in  a  loan  contract  is  a  decision  that 
should  be  left  to  individual  associations. 
This  approach  was  supported  by  most  of 
the  commenters.  Four  of  the  five  trade 
associations  commenting  on  the  issue 
also  opposed  making  such  a  provision 
mandatory.  Only  one  consumer 
commented  on  the  issue,  supporting 
extension  of  such  an  option  to  elderly  . 
borrowers. 

Grouping  Authority 

The  current  RRM  regulation 
authorizes  extension  of  the  initial 
renewal  or  adjustment  period  for  up  to 
six  months  longer  than  subsequent 
periods.  The  extended  period  is  added 
at  the  beginning  of  the  initial  three-, 
four-,  or  five-year  term  or  adjustment 
period  rather  than  at  the  end.  The 
regulation  provides  that  the  initial  index 
rate,  which  in  conjunction  with  the 
index  rate  available  at  the  time  of 
adjustment  of  the  interest  rate 
establishes  the  amount  by  which  the 
contract  interestxate  may  be  adjusted. 
be  scl  at  the  end  of  the  extended  period. 
As  a  result,  neither  the  lender,  the 
borrower  nor  secondary  market 
investors  know  the  value  of  the  initial 
index  rate  at  the  time  the  loan  is  closed. 

In  order  to  eliminate  this  uncertainty, 
the  Board's  October  1980  proposal 
would  have  required  that  the  initial 
index  rate  be  estabUshed  as  of  the  date 
that  is  six  months  prior  to  the  date  three, 
four  or  five  years  before  the  first 
adjustment  of  the  index  rate — i.e..  three, 
four  or  Hve  years  plus  six  months  prior 
to  the  Hrst  adjustment  This  meant  that, 
where  the  initial  term  or  adjustment 
period  is  extended  by  less  than  six 
months,  the  initial  index  rate  would 
actually  have  pre-dated  the  closing  date 
of  the  loan. 

However,  because  the  AML  regulation 
gives  associations  broad  authority  to 
establish  a  payment  schedule,  it  is 
unnecessary  to  address  specifically  the 
matter  of  extending  the  first  period  to 
permit  grouping  of  loans.  The  regidation 
merely  provides  that  the  initial  index 
value  must  be  the  value  most  recently 
available  at.  or  within  six  months  prior 
to.  the  date  of  loan  closing.  This  allows 
associations  greater  flexibility  in  picking 
the  initial  index  value  than  would  have 
been  available  under  the  Board's 
October  1980  proposal,  and  ensures  that 
all  parties  will  know  the  initial  index 
value  as  of  loan  closing.  It  also  prevents 
the  confusion  and  abuse  that  could 
accompany  use  of  a  more  remote  initial 
index  value. 


Extansion  of  Loan  Maturity 

In  its  October  1980  proposal,  the 
Board  proposed  to  permit  both  VRM  and 
RRM  borrowers  to  extend  the  loan  term 
by  up  to  ten  years  in  order  to  avoid  or 
lessen  the  impact  on  monthly  payments 
of  interest-rate  Increases.  Currently, 
VRM  borrowers  may  extend  the  loan 
term  up  to  a  maximum  of  one-third  of 
the  original  loan  term:  RRM  borrowers 
do  not  have  a  right  of  extension.  Federal 
associations  commenting  on  this 
proposal  opposed  inclusion  of  such  a 
provision  by  almost  a  two-to-one  ratio, 
pointing  out  that,  on  any  loan  with  an 
original  maturity  of  twenty-five  or  more 
years,  extension  of  the  loan  maturity 
would  provide  very  little  mitigation  of 
monthly  payment  increases  while 
substantially  increasing  the  total 
number  of  payments  on  the  loan.  These 
commenters  also  suggested  that  such 
authority  would  create  administrative 
problems  for  lenders  and  secondary 
market  investors. 

In  keeping  with  its  view  that 
associations  should  be  given  maximum 
flexibility  in  designing  mortgage  loan 
instruments,  the  Board  has  determined 
not  to  require  associations  to  give  AML 
borrowers  this  option.  Inclusion  of  such 
an  option  in  a  loan  contract  is  most 
appropriately  an  individual 
association's  decision. 

Federal  Preemption  of  State  Laws 

In  the  AML  regulation,  the  Board 
codifies  its  view  that  the  regulation  is 
promulgated  pursuant  to  the  Board's 
plenary  and  exclusive  authority  to 
regulate  all  aspects  of  the  operations  of 
Federally-chartered  savings  and  loan 
associations  and  mutual  savings  banks. 
As  such,  the  Board's  exercise  of  this 
authority  is  preemptive  of  any  state  law 
purporting  to  restrict  the  ability  or  right 
of  any  Federal  association  or  Federal 
savings  bank  to  use  adjustable  mortgage 
loan  instruments.  This  preemption  has 
the  effect  of  precluding  the  application 
of  the  laws  of  approximately  30  states 
prohibiting  the  charging  of  interest  on 
interest.  The  Board  also  takes  this 
opportunity  to  amend  12  CFR  545.6-4. 
pertaining  to  other  alternative  mortgage 
instruments,  by  inserting  a  similar 
preemption  of  inconsistent  state  law. 

Graduated  Payment  Adjustable 
Mortgage     ^ 

In  September  1980,  the  Board 
proposed  to  promulgate  a  regulation 
authorizing  Federal  associations  to  issue 
graduated  payment  adjustable 
mortgages  (CPAMs).  A  GPAM  would  , 
combine  the  adjustable-rate  feature  of 
the  RRM  with  the  graduated  payment 


feature  of  the  GPM.  which  permits 
negative  amortization. 

Although  the  Board  considered 
incorporating  the  GPAM  into  the  AML 
regulation,  it  was  felt  that  all  of  the 
implications  of  such  an  amalgamation 
had  not  yet  been  fully  explored. 
Therefore,  the  Board  determined  at  this 
time  to  authorize  a  new  loan  instrument 
that  permits  adjustments  to  the 
payment,  principal  loan  balance  and  the 
loan  term  only  if  such  adjustments  result 
from  rate  changes. 

Transition  Period 

The  regulation  provides  that 
associations  may  continue  to  make 
VRMs  and  iUlMs  for  up  to  90  days  after 
the  effective  date  of  this  regulation.  This 
authority  will  prevent  disruption  of 
existing  lending  activities  of 
associations. 

The  Board  finds  that  delay  of  the 
effective  date  of  this  regulatory  action 
for  30  days  after  publication  pursuant  to 
5  U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  because  (Ij  it  relieves 
restriction,  and  (2)  it  is  in  the  public 
interest  since  it  will  Increase  the 
availability  of  mortgage  funds  and 
provide  lenders  with  flexibiUty  in 
earnings  during  a  time  of  unstable 
market  conditions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545. 
Subchapter  C  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  asset  forth 
below. 

Subchapter  C— Federal  Savings  and 
Loan  System 

PART  545— OPERATIONS 

i  545.6-2    (Amended! 

1.  Remove  the  existing  reference  in 
paragraph  (a)(4)(iii)  of  |  545.6-2  to  the 
title  of  §  545.6-4a  and  substitute  in  its 
place  "("adjustable  mortgage  loan 
instruments")." 

2.  Amend  {  545.6-4  by  revising 
paragraph  (a);  removing  paragraph 
(b](6)(iv),  replacing  ":  and"  at  the  end  of 
subparagraph  (b)(6)(iii)  with  a  period, 
and  adding  the  word  "and"  at  the  end  of 
paragraph  (b)(6)(ii);  removing  paragraph 
(c);  and  redesignating  paragraph  (d)  as 
paragraph  (c);  to  read  as  follows: 

9  545.6-4    Alternative  mortgage 
kistniments. 

(a)  Authorization.  (1)  Associations 
making,  purchasing,  participating  or 
otherwise  dealing  in  loans  pursuant  to 
i  545.e-2(a)  of  this  Part  may  use  the 
alternative  mortgage  instruments 
described  in  this  section.  The 
instruments  described  in  this  section 
allow  certain  payment  and  other 
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provisions  otherwise  prohibited  by  this 
Subchapter.  An  association  using  an 
alternative  mortgage  instrument  shall 
obtain  and  retain  in  the  loan  application 
file  a  certification  signed  by  the 
prospective  borrower  indicating  that  the 
borrower  has  received  the  disclosure 
materials  specified  in  this  section  before 
electing  to  take  the  alternative  mortgage 
.instrument. 

(2)  This  regulation  is  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  5(a)  of  the 
Mome  Owners'  Loan  Act  of  1933.  as 
amended.  This  exercise  of  the  Board's 
authority  is  preemptive  of  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  association's  ability  or  right  to 
make,  purchase,  or  participate  in  the 
alternutive  mortgage  instruments  set 
forth  in  this  section,  or  to  directly  or 
indirectly  restrict  such  ability  or  right. 
•         •         *         •         • 

(c)  Rpverse-annuity  mortgage.  *  *  * 
3.  Revise  {  545.6-4a  in  its  entirety  to 
read  as  follows: 

§  545.6-4a    A(f]ustabl«  mortgage  loan 
instruments. 

(a)  Authorization.  (1)  Associations 
making,  purchnsing.  participating  or 
otherwise  dealing  in  loans  pursuant  to 
§  545.6-2(a)  of  this  Part  may  use 
adjustable  mortgage  loan  instruments  as 
described  in  this  section. 

(2)  This  reguldtion  is  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  5(a)  of  the 
Home  Owners'  l<oan  Act  of  1933,  as 
amended.  This  exercise  of  the  Board's 
authority  is  preemptive  of  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  association's  ability  or  right  to 
make,  purchase,  participate,  or 
otherwise  deal  in  adjustable  mortgage 
loans,  or  to  directly  or  indirectly  restrict 
such  ability  or  right. 

(b)  Description.  (1)  An  adjustable 
mortgage  loan  is  a  loan  that  permits 
adjuslmtTit  of  the  interest  rate. 
Adjustments  to  the  interest  rate  may  be 
implemented  through  changes  in  the 
payment  amount  and/or  through 
adjustments  to  the  outstanding  principal 
loan  balance  or  the  loan  term,  provided 
that  the  total  loan  term  may  not  exceed 
40  years,  and  shall  reflect  the  movement 
of  one  of  the  indices  authorized  by 
paragraph  (c)  of  this  section. 

(2)  Adjustments  to  the  principal  loan 
balance  are  permissible  only  if  the 
initial  payment  amount  is  sufHcient  to 
fully  amortize  the  loan  at  the  beginning 
of  the  loan  term  and  if  the  payment 
amount  is  adjusted  at  least  every  Five 


[rears  to  a  level  sufHcienl  to  amortize  the 
oan  at  the  then-existing  interest  rate 
and  principal  loan  balance  over  the 
remaining  term  of  the  loan. 

(3)  For  purposes  of  determining 
compliance  with  the  loan-to-value-ratio 
limitations  set  out  in  §  545.e-2(a)  of  this 
Part  the  Board  will  assume  continued 
compliance  where  the  original  loan-to- 
value  ratio  met  the  requirements  of 

S  545.ft-2(a). 

(4)  Prepayment  in  full  or  in  part  of  the 
outstanding  principal  loan  balance  may 
be  made  without  penalty  at  ony  time. 

(c)  Index.  (1)  Adjustments  to  the 
interest  rate  of  an  adjustable  mortgage 
loan  shall  correspond  directly  to  the 
movement  of  an  index  authorized  by 
subparagraph  (2)  of  this  paragraph, 
subject  to  such  rate-adjustment 
limitations,  if  any,  as  an  association 
may  provide.  The  initial  index  value 
shall  be  the  most  recently  available 
value  of  the  index  at,  or  within  six 
months  prior  to,  the  date  of  the  closing 
of  the  loan.  The  amount  of  a  rate 
adjustment  shall  reflect  the  difference 
between  the  initial  index  value  and 
either  the  index  value  most  recently 
available  as  of  the  date  of  rale 
adjustment,  if  the  payment  is  not 
simultaneously  adjusted,  or  the  index 
value  most  recently  available  as  of  the 
date  of  notificaUon  of  a  payment 
adjustment:  Provided,  llial  where  the 
movement  of  the  index  permits  an 
interest-rate  increase,  the  association 
may  decline  to  increase  the  interest  rate 
by  the  indicated  amount,  and  the 
association  may  decrease  the  interest 
rate  at  any  time. 

(2)  For  the  purpose  of  adjusting  the 
interest  rate,  an  association  may  use 
any  interest-rate  index  that  is  readily 
verifiable  by  the  borrower  and  is 
beyond  the  control  of  the  association. 
An  association  may  use 

(i)  The  national  average  mortgage 
contract  rate  for  major  lenders  on  the 
purchase  of  previously-occupied  homes, 
as  computed  monthly  by  the  Board, 
published  in  the  Board's /ournal.  and 
made  available  in  news  releases: 

(ii)  The  average  cost  of  fumls  to 
FSLIC-insured  savings  and  loan 
associations,  either  for  all  Federal  dome 
Loan  Bank  Districts  or  for  a  particular 
District  or  Districts,  as  computed  semi- 
annually by  the  Board,  published  in  the 
Board's /ou/7]o7,  and  made  available  in 
news  releases; 

(iii)  The  monthly  average  of  weekly 
auction  rates  on  United  States  Treasury 
bills  with  a  maturity  of  three  months  or 
six  months,  as  published  in  the  Federal 
Reserx'e  Bulletin  and  made  available  by 
the  Federal  Reserve  Board  in  Statistical 
Release  0.13(415)  during  the  First  week 
of  each  month; 


(iv)  The  monthly  average  yield  on 
United  States  Treasury  securities 
adjusted  to  a  constant  maturity  of  one, 
two,  three,  or  Ave  years,  as  published  in 
the  Federal  Reserve  Bulletin  and  made 
available  by  the  Federal  Reserve  Board 
in  Statistical  Release  B.13(415)  during 
the  first  week  of  each  month;  or 

(v)  Any  other  interest- rate  index  thai 
meets  the  requirements  of  this 
paragraph  (c)(2). 

(d)  Costs  or  fees.  The  borrower  may 
not  be  charged  any  costs  or  fees  in 
connection  with  regularly-scheduled 
adjustments  to  the  interest  rate,  the 
payment,  the  outstanding  principal  loan 
balance,  or  the  loan  term. 

(e)  Notice  to  borrower  ofpaynwnt 
adjustment.  At  least  thirty  (30)  but  not 
more  than  forty-five  (45)  days  before 
adjustment  of  the  payment  the 
association  shall  send  written 
notification  to  the  borrower  containing 
the  following  information: 

(1)  The  fact  that  the  payment  on  the ' 
loan  with  the  association,  secured  by  a 
mortgage  or  deed  of  trust  on  property 
located  at  the  appropriate  address,  is 
scheduled  to  be  adjusted  on  a  particular 
data; 

(2)  The  outstanding  balance  of  the 
loan  on  the  adjustment  date,  assuming 
timely  payment  of  the  remaining 
payments  due  by  that  date: 

(3)  The  interest  rate  on  the  loan  as  of 
the  adjustment  date,  the  index  value  on 
which  that  rate  is  based,  the  period  of 
time  for  which  that  interest  rate  will  be 
in  effect  the  next  following  payment 
adjustment  date,  and  the  rate 
adjustment  dates,  if  any,  between  the 
upcoming  payment  adjustment  date  and 
the  next  following  payment  adjustment 
date: 

(4)  The  payment  amount  as  of  the 
payment  adjustment  date: 

(5)  The  date(8),  if  any,  on  which  the 
rate  was  adjusted  since  the  last 
payment  adjustment  the  rates  on  each 
such  rate  adjustment  date,  and  the  index 
values  corresponding  to  each  such  date: 

(6)  The  dates,  if  any,  on  which  the 
outstanding  principal  loan  balance  was 
adjusted  since  the  last  payment 
adjustment  and  the  net  change  in  the 
outstanding  principal  loan  balance  since 
the  last  payment  adjustment; 

(7)  The  fact  that  the  borrower  may 
pay  off  the  entire  loan  or  a  pari  of  it 
without  penalty  at  any  time:  and 

(8)  The  title  and  telephone  number  of 
an  association  employee  who  can 
answer  questions  about  the  notice. 

(f)  Disclosure.  An  applicant  must  be 
given,  at  the  time  of  receipt  of  an 
application,  or  upon  request,  a 
disclosure  notice  in  the  following  form: 
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IMPORTANT  IffFORMATION  ABOUT  THE 
ADJUSTABLE  MORTGAGE  LOAN- 
PLEASE  READ  CAREFULLY 

You  have  received  an  application  form  for 
an  adjustable  mortgage  loan  ("AML").  The 
AML  may  differ  from  other  mortgages  with 
which  you  are  familiar. 

GeDeral  DeBcripUon  of  Adjustable  Mortgage 
Loan 

The  adjustable  mortgage  loan  is  a  flexiUe 
loan  Instrument.  Its  interest  rate  may  be 
adjusted  by  the  lender  from  time  to  time. 
Such  adjustments  will  result  in  increases  or 
decreases  in  your  payment  amount,  in  the 
outstanding  principal  loan  balance,  in  the 
loan  term,  or  in  all  three  (see  discussion 
below  relating  to  these  types  of  adjustments). 
Federal  regulations  place  no  limit  on  the 
amount  by  which  the  interest  rate  may  be 
adjusted  either  at  any  one  time  or  over  the 
life  of  the  loan,  or  on  the  frequency  with 
which  it  may  be  adjusted.  Adjustments  to  the 
interest  rate  must  reflect  the  movement  of  a 
single,  specified  index  (see  discussion 
below).  This  does  not  mean  that  the 
particular  loan  agreement  you  sign  must,  by 
law,  permit  unlimited  interest-rate  changes.  It 
merely  means  that,  if  you  desire  to  have 
certain  rate-adjustment  limitations  placed  in 
your  loan  agreement,  that  is  a  matter  you 
should  negotiate  with  the  lender.  You  may 
also  want  to  make  inquiries  concerning  the 
loan  terms  offered  by  other  lenders  on  AMLa 
to  compare  the  terms  and  conditions. 

Another  flexible  feature  of  the  AML  is  that 
the  regular  payment  amount  may  be 
increased  or  decreased  by  the  lender  from 
time  to  time  to  reflect  changes  in  the  Interest 
rate.  Again.  Federal  regulations  place  no 
Hmitations  on  the  amount  by  which  the 
lender  may  adjust  pa>'ments  at  any  one  time, 
or  on  the  frequency  of  payment  adjustments. 
If  you  wish  to  have  particular  provisions  in 
your  loan  agreement  regarding  adjustments     ' 
to  the  payment  amount  you  should  negotiate 
such  terms  with  the  lender. 

A  third  flexible  feature  of  the  AML  Is  thai 
the  outstanding  principal  loan  balance  (the 
total  amount  you  owe)  may  be  increased  or 
decreased  from  time  to  time  when,  because  of 
adjustments  to  the  interest  rate,  the  payment 
amount  is  either  too  small  to  cover  Interest 
due  on  the  loan,  or  larger  than  is  necessary  to 
pay  off  the  loan  over  the  remaining  term  of 
the  loan. 

The  final  flexible  feature  of  the  AML  is  that 
the  loan  term  may  be  lengthened  or 
shortened  from  time  to  time,  corresponding  to 
an  increase  or  decrease  in  the  interest  rate. 
When  the  term  is  extended  in  connection 
with  a  rate  increase,  the  payment  amount 
does  not  have  to  be  increased  to  the  same 
extent  as  if  the  term  had  not  been  lengthened, 
in  no  case  may  the  total  term  of  the  loan 
exceed  40  years. 

The  combination  of  these  four  basic 
features  allows  an  association  to  offer  a 
variety  of  mortgage  loans.  For  example,  one 
type  of  loan  could  permit  rate  adjustments 
ith  corresponding  changes  in  the  payment 
mount.  Alternatively,  a  loan  could  permit 
rate  adjustments  to  occur  more  frequently 
than  payment  adjustments,  limit  the  amount 
by  which  the  payment  could  be  adjusted, 
and/or  provide  for  corresponding 
adjustments  to  the  principal  loan  balance. 


Index 

Adjustments  to  the  Interest  rate  of  an  AML 
must  correspond  directly  to  the  movement  of 
an  index,  subject  to  such  rate-adjustment 
limitations  as  may  be  contained  in  the  loan 
contract.  If  the  index  has  moved  down,  the 
lender  must  reduce  the  interest  rate  by  at 
least  the  decrease  in  the  index.  If  the  index 
has  moved  up,  the  lender  has  the  right  to 
increase  the  interest  rate  by  that  amount 
Although  taking  such  an  increase  is  optional 
by  the  lender,  you  should  be  aware  that  the 
lender  has  this  right  and  may  become 
contractually  obligated  to  exercise  it. 

(Name  and  description  of  index  to  be  used 
for  applicant's  loan,  initial  index  value  (if 
known)  or  date  of  initial  index  value,  a 
source  or  sources  where  the  index  may  be 
readily  obtained  by  the  borrower,  and  the 
high  and  low  index  rates  during  the  previous 
calendar  year.) 

KEY  TERMS  OF  FEDERAL  SAVINGS  AND 
LOAN  ASSOOATION'S  ADJUSTABLE 
MORTGAGE  LOAN 

Following  is  a  summaiy  of  the  basic  terms 
on  the  type  of  AML  to  be  offered  to  you.  This 
summary  is  intended  for  reference  purposes 
only.  Important  information  relating 
speciHcally  to  your  loan  will  be  contained  in 
the  loan  agreement 

[Provide  summary  of  basic  terms  of  the 
loan,  including  the  loan  term,  the  frequency 
of  rate  changes,  the  frequency  of  payment 
changes,  the  maximum  rate  change,  if  any.  at 
one  time,  the  maximum  rate  change,  if  any, 
over  the  life  of  the  loan,  the  maximum 
payment  change,  if  any,  at  one  time, 
minimum  increments,  if  any,  of  rate  changes, 
and  whether  there  will  be  adjustments  to  the 
principal  loan  balance,  in  the  following 
format: 
Loan  term  ' 


Frequency  of  rate  changes    

Frequency  of  payment  changes  ■ 


-1 

How  Your  Adjustable  Mortgage  Loan  Would 
Work 

Initial  Interest  Rate 
The  initial  interest  rate  offered  by  • 


Federal  Savings  and  Loan  Association  on 
your  AML  will  be  established  and  disclosed 
to  you  on  [commitment  date,  etc.]  based  on 
market  conditions  at  the  time. 

(Insert  a  short  description  of  each  of  the 
key  terms  of  the  type  of  AML  to  be  offered  to 
the  borrower,  using  headings  where 
appropriate.] 

Notice  of  Payment  Adjustments 

Federal  Savings  and  Loan 

Association  will  send  you  notice  of  an 
adjustment  to  the  payment  amount  at  least  30 
but  not  more  than  45  days  before  it  becomes 
effective.  [Describe  what  information  the 
notice  will  contain.] 

Prepayment  Penalty 

You  may  prepay  an  AML  in  whole  or  in 
part  without  penalty  at  any  time  during  the 
term  of  the  loan. 


Fee» 
You  will  be  charged  fees  by  ■ 


•  Federal 


Savings  and  Loan  Association  and  by  other 
persons  in  connection  with  the  origination  of 


your  AML  The  association  Hill  give  you  an 
estimate  of  these  fees  after  receiving  your 
loan  application.  However,  you  will  not  be 
charged  any  costs  or  fees  in  connection  with 
any  regularly-scheduled  adjustment  to  the 
Interest  rate,  the  payment  the  outstanding 
principal  loan  balance,  or  the  loan  term 
initiated  by  the  lender. 

Example  of  (^ration  of  Your  Type  of  AML 

(Set  out  an  example  of  the  operation  of  the 
type  of  AML  to  be  offered  to  the  borrower, 
including,  where  appropriate,  the  use  of  a 
table.] 

(g)  Tranaition  period.  Until  July  31. 
1981,  associations  may  continue  to 
tnake.  purchase,  participate  or  otherwise 
deal  in  variable-rate  mortgage  loan* 
pursuant  to  {  545.6-((c)  of  this  Part  or 
renegotiable-rate  mortgage  loans 
pursuant  to  S  545.6-4a  of  this  Part  as 
those  sections  were  constituted  prior  to 
April  30. 1981. 

(Sec  5, 48  Stat  132.  as  amended  (12  U.8,C 
1464);  Reorg.  Plan  No.  3  of  1947:  3  CFR,  1943- 
1948  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.}.  Ftnn, 
Secretary. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  741 

[IRPS  81-3] 

Statement  of  Interpretation  and  PoHqr; 
State  Ctiartered  Federally  Insured 
Credit  Unions  as  "Most  Favored 
Lenders" 

AOENCY:  National  eredit  Union 
Administration. 

action:  Statement  of  Interpretation  and 
Policy. 

summary:  In  IRPS  80-11  NCUA  stated 
that  it  would  interpret  Section  205(g)(1) 
of  the  Federal  Credit  Union  Act  to 
accord  "most  favored  lender"  status  to  a 
state  chartered  federally  insured  credit 
imion.  This  status  would  be  triggered 
only  when  the  interest  rate  the  credit 
imion  could  normally  charge  on  a  loan 
was  less  than  the  discount  rate  plus  one 
percent  If  triggered,  this  status  would 
apply  only  when  the  credit  union 
granted  a  loan  other  than  a  first 
mortgage  loan,  a  business  loan  of  $1000 
or  more,  or  an  agincultural  loan  of  $1000 
or  more.  This  document  replaces  IRPS 
80-11,  It  removes  the  trigger  mechanism 
and  states  that  the  "most  favored 
lender"  status  will  apply  to  any  loan  the 
credit  union  grants. 
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fPFICnvE  OATC:  April  1. 1080  (the 
effective  date  of  Pub.  L  96-221]. 
ron  nmTMn  mfommation  contact: 
John  L  Culhane,  Jr.,  Senior  Attorney,  or 
Barbara  A.  Burrows,  Attorney- Advisor. 
Office  of  General  Counsel,  National 
Credit  Union  Administration.  1776  G 
Street.  NW,  Washington,  DC.  20456. 
Telephone:  (202)  357-1030. 
SUPn.EMENTAirV  INFORMATION:  Pub.  L 
96-221.  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980.  added  Section  205(g)(l]  to  the 
Federal  Credit  Union  Act.  Section 
205(g)(1)  reads  as  follows: 

If  the  Hpplicdble  rate  prescribed  in  this 
subsection  exceeds  the  rate  an  insured  credit 
union  would  he  perniitted  to  charjje  in  the 
absence  of  this  subsection,  such  credit  union 
may.  notwithstanding  any  State  constitution 
or  statute  which  is  hereby  preempted  for  the 
purposes  of  this  subsection,  take,  receive, 
reserve,  ai}d  charge  on  any  loan,  interest  at  a 
rate  of  not  more  than  1  per  centum  in  excess 
of  the  discount  rate  on  ninety-day 
commerciaijj^per  in  effect  at  the  Federal 
Reserve  l>ank  in  the  Federal  Reserve  District 
where  such  credH  union  is  located  or  at  the 
rate  allowed  by  the  laws  of  the  Slate, 
territory,  or  district  where  such  credit  union 
is  located,  whichever  may  be  greater. 

In  IRPS  ao-ll  NCUA  stated  that  it 
would  interpret  this  Section  to  grant 
"most  favored  lender"  status  to  state 
chartered  federally  insured  credit 
unions.  This  status  would  be  triggered 
whenever  one  per  centum  in  excess  of 
the  discount  rate  on  ninety-day 
commercial  paper  in  effect  at  the 
Federal  Reserve  bank  in  the  Federal 
Reserve  District  where  a  credit  union 
was  located  was  higher  than  the  rate  the 
credit  union  could  normally  charge  on  a 
loan  other  than  a  Hrst  mortgage  loan,  a 
business  loan  of  $1000  or  more,  or  an 
agricultural  loan  of  $1000  or  more.  Once 
triggered,  the  credit  union  would  have 
two  options.  It  could  charge  up  to  one 
per  centum  in  excess  of  that  discount 
rate  or  it  could  charge  any  rate  any 
other  lender  could  charge  on  that  loan 
under  state  law,  whichever  would  be 
greater.  45  FR  78624  (1980). 

After  the  1RI>S  was  published,  credit 
unions  and  credit  union  trade 
associations  requested  that  NCUA 
reconsider  certain  aspects  of  its 
interpretation.  While  the  commenters 
agreed  with  NCUA  that  Section  205(s)(l) 
grants  "most  favored  lender"  status  to 
state  chartered  federally  insured  credit 
unions,  they  argued  for  certain  changes 
in  the  interpretation.  Two  of  the 
commenters'  arguments  are  being 
addressed  in  this  IRPS.  First,  they 
argued  that  the  statute  could  be 
^terpreted  in  such  a  way  as  to  eliminate 
ihe  trigger  mechanism.  Second,  they 


argued  that  the  statute  could  be 
interpreted  in  such  a  way  as  to  accord 
"most  favored  lender"  status  regardless 
of  the  type  of  loan  being  granted. 

The  trigger  mechanism  was  imposed 
based  on  NCUA'a  interpretation  of  the 
phrase,  "the  applicable  rate  prescribed 
in  this  subsection."  Although  noting  that 
the  phrase  was  not  entirely  clear,  NCUA 
interpreted  the  phrase  to  refer  to  one 
percent  over  the  discount  rate  for 
ninety-day  commercial  pai>er.  as  that 
rate  was  the  only  rate  tpegirically  set 
out  in  Section  205(g)(1).  In  addition,  this 
interpretation  seemed  to  be  consistent 
with  certain  references  in  the  legislative 
history  of  Pub.  L  9&-221.  See  Conf.  Rep. 
No.  842,  geth  Cong.,  2d  Sess.  78  (1980). 

The  commenters  argued  that  an 
equally  supportable  reading  of  the 
phrase  would  be  that  "the  applicable 
rate  prescribed  in  this  subsection"  refers 
both  to  one  percent  over  the  discount 
rate  for  ninety-day  commercial  paper 
and  to  the  rate  allowed  by  the  laws  of 
the  state,  territory,  or  district  where  the 
oredit  union  is  located.  It  was  further 
argued  that  this  interpretation  would  be 
more  consistent  with  the  Congressional 
iatent  of  placing  state  chartered 
federally  Insured  credit  unions  in  parity 
with  national  banks.  And  it  waa  also 
argued  that  this  interpretation  would 
avoid  the  operational  problems 
associated  with  a  trigger  mechanism. 
The  NCUA  Board  is  persuaded  by  these 
arguments  and  has  revised  its 
interpretation  accordingly. 

The  limitation  on  the  loans  that  could 
be  granted  by  a  credit  union  as  a  "most 
favored  lender"  was  imposed  based  on 
NCUA's  interpretation  of  the  structure 
of  TiUe  V  of  Pub.  L  98-221.  Title  V 
contained  three  parts.  Part  A  was 
entitled,  "Mortgage  Usury  Laws."  Part  B 
was  entitled.  "Business  and  Agricultural 
Loans."  Part  C  was  entitled,  "Other 
Loans."  Section  205(g)(1)  was  added  by 
Part  C;  hence  it  appeared  that  it  applied 
only  to  loans  that  were  not  covered  by 
Parts  A  or  B. 

The  commenters  argued  that  an 
equally  supportable  reading  would  be 
that  a  loan  could  be  made  at  the  greatest 
rate  permissible  under  either  Parts  A,  B. 
or  C.  It  was  further  argued  that  this 
interpretation  would  be  more  consistent 
with  the  Congressional  intent  of  placing 
state  chartered  federally  insured  credit 
unions  in  parity  with  national  banks. 
And  it  was  also  argued  that  this 
interpretation  was  supported  by  Section 
528  of  Pub.  L  96-221  which,  in  pertinent 
part,  states  that:  "In  any  case  in  which 
one  or  more  provisions  of,  or 
amendments  made  by  .  .  .  this  title  (i.e. 
Title  V) .  .  .  apply  with  respect  to  the 
same  loan,  mortgage,  credit  sale,  or 


advance,  such  loaru  mortgage,  credit 
safe,  or  advance  may  be  made  at  the 
highest  possible  rate."  The  NCUA  Board 
finds  these  arguments  persuasive  and 
has  revised  its  interpretive  ruling 
accordingly. 

However,  the  Board  once  again 
cautions  state  chartered  federally 
insured  credit  unions  that  Section  525  of 
Pub,  L  96-221  permits  a  state  to  elect 
not  to  have  Section  205(g)(1)  of  the 
Federal  Credit  Union  Act  apply  in  that 
slate.  Before  granting  loans  under  the 
authority  of  Section  205(g)(1)  and  this 
interpretive  ruling,  a  state  credit  union 
should  contact  its  state  supervisory 
agency  to  determine  whether  or  not 
Section  205(g)(1)  has  been  superceded 

According  the  NCUA  Board  cancels 
IRPS  No,  80-11  and  in  its  place  adopts 
the  following. 

Text  of  Statement  of  Interpretation  and 
PoUcy  PRPS  81-8] 

Section  205(g)(1)  of  the  Federal  Credit 
Union  Act  states  that 

U  tlte  applicable  rale  prescribed  in  this 
subsection  exceeds  the  rale  an  insured  credit 
union  would  l>e  permitted  to  cbarge  in  the 
absence  of  this  subsection,  such  credit  union 
may,  notwitiutanding  any  Slate  constitution 
or  statute  which  Is  hereby  preempted  for  the 
purposes  of  this  subsection,  take,  receive, 
reserve,  and  charge  on  any  loan,  interest  at  a 
rale  of  not  more  than  1  per  centum  in  excess 
of  the  discount  rate  on  ninety-day 
commercial  paper  in  effect  at  the  Federal 
Reserve  Bank  in  tiie  Federal  Reserve  District 
where  the  insured  aedit  union  is  located  or 
at  the  rate  allowed  by  Ihe  laws  of  the  Stale, 
territory,  or  district  where  such  credit  union 
is  located,  whichever  may  be  greater. 

NCUA  interprets  this  Section  to  grant 
"most  favored  lender"  status  to  state 
chartered  federally  insured  credit 
unions.  On  any  particular  class  of  loans, 
state  chartered  federally  insured  credit 
unions  may  charge  interest  at  a  rate  not 
to  exceed  the  greater  of  one  percent 
over  the  discount  rate  on  ninety-day 
commercial  paper  or  the  rate  allowed  to 
the  "most  favored  lender"  on  the 
particular  class  of  loans  under  state  law. 
provided  the  greater  of  either  of  these 
rates  exceeds  the  rate  state  chartered 
federally  insured  credit  unions  are 
normally  permitted  to  charge  under 
state  law, 
RosMnary  Brady. 
Secretary  NCUA  Board. 

April  24. 1981, 

|FR  Doc  «l-12na  Filed  4-2»-«:  *«•  aai| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlttration 

UCFRPartSt 

lOookM  Na  M>-WE-41-A0:  Affldt  39-40M1 

PiMltan-Bennelt  Aero  System*  Co4 
Airworthiness  Directives 

AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  supersedes 
an  existing  Airworthiness  Directive 
Amendment  39-4017.  (46  FR  3495),  AD 
81-02-03,  as  amended  by  Amendment 
39^1066.  (46  FR  16688).  which  requires 
replacement  of  regulator  diaphragms  in 
certain  Puritan-Bennett  Aero  Systems 
Company  (PBASCo)  oxygen  masks. 
After  issuing  Amendment  39-4066.  the 
agency  was  advised  by  the 
manufacturer  that  adcUtional  oxygen 
masks  may  have  been  delivered  with 
improper  diaphragms.  The  supersedure 
is  necessary  to  revise  the  AO 
applicability  by  adding  97  serial 
numbers  of  masks. 

DATES:  Effective  April  30, 1981. 

Compliance  schedule — ^Within  120 
calendar  days  from  the  effective  date  of 
this  AO,  unless  already  accomplished. 

Aoomsscs:  The  applicable  service 
information  may  be  obtained  from: 
Puritan-Bennett  Aero  Systems  Co.,  Ill 
Penn  Street.  El  Segundo,  California 
90Z45. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from': 
Rules  Docket  in  Room  916  FAA.  800 

Independence  Avenue,  S.W„ 

Washington.  D.C.  20591.  or 
Rules  Docket  in  Room  eWl4.  FAA 

Western  Region.  15000  Aviation 

Boulevard  Hawthorne,  California 

90261. 

POn  FURTHER  INP0RMAT10N  CONTACT: 

Robert  T.  Razzeto.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARV  INFORMATION:  This 
supersedes  Amendment  39-4017.  (46  FR 
3495).  AD  80-02-03,  as  amended  by 
Amendment  39-4066.  (46  FR  16688), 
which  was  adopted  in  accordance  with 
NPRM  procedures.  A  proposal  to  amend 
Part  39  of  the  Federal  Aviation 
Regulations  to  include  an  Airworthiness 
Directive  requiring  replacement  of  the 
oversized  diaphragm  in  certain  PBASCo 


oxygen  masks  P/N 174039, 174010-01. 
174010-03,  and  ZMRlOO  series  was 
published  in  the  Federal  Re^ster  at  45 
FR  59904.  The  proposal  was  prompted 
by  an  FAA  determination  that  certain 
rMulators  on  PBASCo  oxygen  masks 
P/N 174039, 174010-01, 174010-03,  and 
ZMRlOO  series  contain  oversized 
diaphragms.  Under  certain  conditions, 
an  oversized  diaphragm  can  cause  the 
regulator  inlet  valve  either  to  leak  or  to 
develop  positive  pressure  within  the 
facecone.  Although  the  regulator  may 
work  properly  in  normal  usage,  it  can 
develop  one  of  the  above  conditions 
without  warning.  There  is  no  reliable 
field  test  method  for  determining  when 
or  where  the  mask  will  develop  the 
problems.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  oxygen 
masks  of  the  same  type  design,  this  AO 
requires  replacement  of  the  oversized 
diaphragm,  in  certain  PBASCo  oxygen 
masks  P/N  174039. 174010-01. 174010-03. 
and  ZMRlOO  series. 

Interested  persons  have  been  affonled 
the  opportunity  to  participate  in  the 
making  of  this  Amendment  39-4017. 
which  was  amended  by  Amendment  39- 
4066.  No  objections  were  received. 
However,  after  issuing  Amendment  39- 
4066,  the  FAA  was  advised  by  the 
manufacturer  that  PBASCo  masks  P/N 
174010-03,  S/N  294  through  390,  should 
have  been  included  in  the  applicability 
statement  In  addition,  it  has  come  to 
light  that  initially  PBASCo  did  not 
serialize  the  oxygen  masks.  These 
masks,  without  serial  numbers,  are  not 
Included  in  the  AD  because  they  were 
delivered  long  before  the  oversized 
diaphragm  was  designed  and  they  hav6 
the  satisfactory  diaphragm  installed. 
Therefore,  the  FAA  is  superseding 
Amendment  39-4017,  as  amended  by 
Amendment  39-4066,  to  designate  all 
known  oxygen  masks,  including  the 
additional  oxygen  masks,  which,  if 
previously  identified  to  the  agency, 
would  have  been  originally  included  in 
the  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Putilan-Beiinett  Aero  Systeni  Company: 

Applies  to  Puritan-Bennett  Aero  Systenu 
Company  oxygen  masks  P/N  174039. 174010- 


01. 174010-03.  and  ZMRlOO  series  as  listed 
below. 

Nolo.— Masks  manufactured  without  serial 
numbers  are  not  affected  by  this  AD. 
S/N  for  P/X 1-4039 

0001  through  0012 

S/N  for  P/N  174010-01  and  174010-09 

00100  through  00144 

146. 147, 149 

OOISO  througti  00194  /< . 

195  through  259  t* 

261  through  273 

275  through  292 

294  through  390 

S/N  for  P/N  ZMRlOO  series 
6603  through  7234. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  regulator  inlet  valve  from 
causing  either  leakage  or  positive  pressure 
within  the  facecone.  accomplish  the 
foUontring: 

(a)  Witiiin  120  calendar  days  from  the 
effective  date  of  this  Airworthiness  Directive, 
remove  diaphragm  assembly  P/N  F334-1001- 
1  and  install  diaphragm  assembly  P/N  F334- 
1001-1  modified  to  include  diaphragm  and 
plate  assembly  P/N  F334-1003-1.  Revision  B. 

(b)  After  modification  per  paragraph  (a)  of 
this  AD.  permanently  mcui  letter  "W  at  the 
end  of  or  beneath  the  mask  serial  number. 
This  serial  number  is  located  under  the  face 
cushion  on  the  left-hand  side  of  the  hardshell 
on  the  174039  and  ZMRlOO  series  masks,  and 
on  the  back  surface  of  the  head  harness  on 
the  174010-01  and  174010-03  masks. 

(c)  The  modified  diaphragm  replacement  of 
paragraph  (a)  of  this  AD  shall  be 
accomplished  by  returning  the  mask  to 
Puritan-Bennett  Aero  Systems  Company.  Ill 
Penn  Street.  El  Segundo.  California  90245. 
However,  this  replacement  in  the  ZMRlOO 
series  masks  listed  below  may  be 
accomplished  in  the  field  in  accordance  with 
the  following  Puritan-Bennett  Aero  System 
ATA  Component  Maintenance  Manuals: 

35-10-25  for  the  ZMRieO  mask 

35-10-27  for  the  ZMR129  mask 

35-10-28  for  the  ZMR129-1  mask 

35-10-29  for  the  ZMRllB  mask 

Not0.-^>uritan-Dennett  Aero  Systems 
Company  Senice  Bulletin  No.  1,  dated  April 
15, 1980,  pertains  to  the  subject  of  this 
Airworthiness  Directive. 

Alternate  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

This  AD  supersedes  amendment  39-4017. 
(46  FR  3496)  AD  61-02-03.  as  amended  by 
amendment  39-4066  (46  FR  16866). 

The  manufacturers'  specifications  and 
procedures  indentified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
pari  hereof  pursuant  to  5  \iS.C  553(a)(1).  All 
persons  affected  by  this  directive,  who  ha\'e 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to: 

Puritan-Bennett  Aero  Systems  Co^  111 
Penn  Street  El  Segundo.  California  90245. 
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These  documents  may  also  be  examined  at: 

FAA  Western  Region  OfTice.  Room  6W14. 
15000  Aviation  Boulevard,  Hawthorne, 
California  90261:  and  at: 

FAA  Headquarters,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591. 

An  historical  file  on  this  AD.  which 
includes  the  incorporated  material  in  fuIL  it 
maintained  by  the  FAA  at  its  headquarters  in 
Washington,  D.C.,  and  at  FAA  Western 
Region  Office. 

This  amendment  becomes  effective 
April  30, 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  Hnal  regulation  which  is 
not  considered  to  be  signiflcant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  The  amendment  is 
not  a  major  rule  under  Section  1(b)  and  8  of 
the  Executive  Order  12291.  This  amendment 
only  effects  930  oxygen  masks  and  involves 
approximately  $56,000.00  in  related  costs.  It 
has  been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  rule,  as 
promulgated,  will  not  have  a  signiricant 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  is  a  rmul  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  Courts  of 
Appeal  of  the  United  Slates,  or  the  United 
States  Court  of  Appeal  for  the  District  of 
Columbia. 

Issued  in  Los  Angeles.  Cstit.,  on  April  6, 
1981. 

John  D.  N4attson, 
Director.  FAA  Western  Region. 

Note. — The  incorporation  by  reference 
provisions  in  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
January  19. 1967. 

|FR  D.M    81-12-1(1  Filed  4-»-(ll.  »4S  jni| 
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14  CFR  Part  39 

(Docket  No.  21663;  Amdt  39-4106] 

Societe  Nationale  Industrielle 
Aerospatiale  Model  SA  365C  Series 
Helicopters;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  [AD]  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Sociele  Nationale  Indastrielle 
Aerospatiale  Model  SA  365C  series 
helicopters  by  individual  telegrams.  The 


AO  requires  inspection  of  the  leg-to-ring 
welded  junction  of  the  tail  rotor  gearbox 
tripod  mount  assembly  for  cracks, 
replacement  as  necessary,  and 
installation  of  tail  ballast.  The  AO  is 
necessary  to  prevent  failure  of  the  tail 
rotor  gearbox  tripod  mount  assembly, 
which  could  result  in  loss  of  control  of 
the  helicopter. 

DATES:  Effective  April  30. 1981.  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegraphic  AO  issued  May  25. 1979. 
which  contained  this  amendment. 

Compliance  schedide — as  prescribed 
in  body  of  AO. 
ADDRESSES:  The  applicable 
manufacturer's  service  Uterature  may  be 
obtained  from:  Societe  Nationale 
Industrielle  Aerospatiale  (SNIAS),  37. 
Blvd.  de  Montmorency,  75781  Paris 
Cedex  16,  France. 

A  copy  of  the  mantifacturer's  service 
literature  is  contained  in  the  Rides 
Docket,  Room  916,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certiflcation 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Office,  FAA  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Chief. 
Technical  Standards  Branch.  AWS-110. 
FAA,  800  Independence  Avenue,  SW.. 
Washington.  DC  20591,  Telephone:  202- 
426-8374. 
SUPPLEMENTARY  INFORMATION:  On  May 

18, 1979,  a  telegraphic  airworthiness 
directive  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  Sociele 
Nationale  Industrielle  Aerospatiale 
Model  SA  365C  series  helicopters.  The 
AD  required  inspection  of  the  leg-to-ring 
welded  junctions  of  the  tail  rotor 
gearbox  tripod  mount  assembly  for 
cracks,  replacement  as  necessary,  and 
repetitive  inspections.  The  AD  was 
superseded  on  May  25, 1979,  by  a 
telegraphic  AD  which  required  an 
additional  inspection  of  the  mount 
assembly  using  the  dye  penetrant 
method,  and  installation  of  tail  ballast, 
as  well  as  clarification  of  the  repetitive 
inspection  schedule,  the  applicability 
statement,  and  the  need  to  use  new 
mount  assemblies  for  replacements.  AD 
action  was  necessary  to  prevent  failure 
of  the  tail  rotor  gearbox  tripod  mount 
assembly,  which  could  result  in  loss  of 
control  of  the  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
nxaking  the  AD  effective  immediately  as 
to  all  known  U.S.  onvners  and  operators 


of  certain  Societe  Nationale  Industrielle 
Aerospatiale  Model  SA  365C  series 
helicopters  by  individual  telegrams 
issued  May  25, 1979.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons.  Editorial 
changes  have  been  made  to  the  AD  for 
piuposes  of  clarification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
%  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sodele  Natiooale  Industrielle  Aerospatiale 
(SNIAS).  Applies  to  Model  SA  365C  series 
helicopters,  certificated  in  all  categories, 
which  have  skid  type  landing  gear  P/N 
3e5Aa2.1370  and/or  P/N  365A82.1400 
installed,  and  either  do  not  have  tail  ballast 
installed  in  accordance  with  Aerospatiale 
Drawing  365MR0351,  or  are  not  modified  in 
accordance  with  Aerospatiale  Service 
Bulletin  Dauphin  No.  53X>4.  dated  May  la 
1979.  % 

Compliance  required  as  indicated,  unless  " 
already  accomplished. 

To  prevent  failure  of  the  tail  rotor  gearbox 
tripod  mount  assembly,  accomplish  the 
following: 

(a)  Within  the  next  five  hours  time  in 
service  after  the  effective  date  of  this  AD. 
and  every  five  hours  thereafter,  and  prior  to 
the  first  flight  of  each  day,  inspect  the  laU 
rotor  gearbox  tripod  mount  assembly,  P/N 
360A23.0024  (hereinafter  referred  to  as  TRGB 
mount  assembly)  for  cracks  in  accordiince 
with  Aerospatiale  Work  Card  No.  53.10.605. 
dated  March  1979,  or  an  FAA-approved 
equivalent. 

(b)  If  any  crack  or  cracks  are  found, 
remove  the  TRCB  mount  assembly  from 
service  and  replace  with  a  new  TRGB  mount 
assembly,  and  thereafter  inspect  in 
accordance  with  paragraph  (a)  until 
compliance  with  paragraph  (c)  is 
accomplished. 

(c)  Within  the  next  100  hours  time  in 
service: 

(1)  Incorporate  a  tail  ballast  weight  in 
accordance  with  Aerospatiale  Dauphin 
Service  Bulletin  No.  53.04.  dated  May  10. 
1979,  or  an  FAA-approvcd  equivalent. 

(2)  Remove  the  tail  rotor  and  tail  rotor 
gearbox  in  accordance  with  Aerospatiale 
Work  Card  No.  65.42.401,  dated  March  1979, 
or  an  FAA-approved  equivalent. 

(3)  Inspect  the  three  leg-lo-ring  junction 
welds  of  the  TRGB  mount  assembly  for 
cracks  using  the  dye  penetrant  method  in 
accordance  with  Aerospatiale  Standard 
Practice  Manual  Section  OZ.aa  dated  August 
197B,  or  an  FAA-approved  equivalent,  afkl 

(i)  If  DO  cracks  are  found,  reinstall  the  tail 
rotor  and  tail  rotor  gearbox  in  aocordanoe 
with  Aerospatiale  Work  Card  No.  65.42.401. 
dated  March  1979,  or  an  FAA-approved 
equivalent,  and  return  to  ser\'ice. 
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(ii)  If  any  cracks  are  found,  remove  the 
TRCB  mount  aaaambly  from  tenrice.  replace 
with  a  new  TRCB  mount  asaembljr.  reinstal] 
the  tail  rotor  and  tail  rotor  gearbox  in 
accordance  with  Aerospatiale  Work  Card  No. 
e5.4Z.401.  or  an  PAA-approved  equivalent, 
and  return  to  service. 

(d)  After  accomplishment  of  paragraph  (c) 
of  this  AO,  the  inspection  requirements  of 
this  AO  may  be  discontinued. 

(e)  If  an  eqtiivalent  means  of  compliance  is 
used  in  complying  with  this  AIX  that 
equivalent  must  be  approved  by  the  Chiet 
Aircrafl  CertiHcation  Staff.  Europe.  Africa, 
and  Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels.  Belgium. 

This  amendment  becomes  effective  April 
30. 1981.  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immediateiy 
efrecti\'e  by  the  telegraphic  AO  issued  May 
25. 1979.  which  contained  this  amendment. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  inoorporated  herein  and  made  a 
part  hereof  pursuant  to  S  U.S.C.  552(aK1).  Al) 
'  persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Societe  Nationaie  Industrielle 
Aerospatiale  (S^fIAS).  37.  blvd.  de 
Montmorency,  7S781  Paris  Cedex  16.  France. 
These  documents  may  be  examined  at  FAA 
Headquarters.  Room  916.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C  13S4(a). 
1421.  and  1423):  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  165S(c)):  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  ttie  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  was 
previously  issued  in  telegraphic  form  to 
known  owners  and  operators  to  correct  an 
unsafe  condition  in  aircrafL  The  present 
action  codiHes  the  rule  and  makes  it  effective 
as  to  all  persons.  It  has  been  further 
determined  that  this  rule  involves  an 
emergency  regulation  under  IX)T  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identifled  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 


Issued  in  Washington.  O.C.  on  April  21 
1961. 
M.CBa«d. 

Director  of  Airworthiness. 

|F>  Ooc  SI-127ao  Filnl  4-2S-SI:  *4t  ant 
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14  CFR  Part  39 

(Doclwt  Na  81-NW-19-AO.  Amdt  Na  39- 
40MJ 

AkwortfUness  Directive:  lu>clcheed- 
Calfomia  Company  Model  L-101 1-385 
Series  Airplanes 

AOaicv:  Federal  Aviatioa 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  provides 
tenninating  action  by  amending  an 
existing  Airworthiness  Directive  (AO) 
applicable  to  Lockheed-California 
Company  Model  L-101 1-385  series 
airplanes  by  providing  for  the 
replacement  of  main  landing  gear  truck 
pivot  pins  and  pivot  pin  Journal 
bushings.  This  amendment  is  needed  to 
establish  terminating  action  information 
which  will  provide  relief  for  operators 
an'ected  by  the  original  AO. 
dates:  Effective  date  May  22. 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  tmless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-Cahfomia  Company,  P.O.  Box 
551,  Burbank.  California  9152a 
Atlentioiu  Commercial  Support 
Contracts,  Department  63-11.  U33.  B-1. 
Also,  a  copy  of  the  service  information 
may  be  reviewed  at  FAA  Northwest 
Region.  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108:  or  15000 
Aviation  Boulevard,  Hawthorne, 
California  90261. 

FOA  FURTHER  INFORMATION  CONTACT: 
Mr.  Harvey  Chimerine,  Aerospace 
Engineer,  Airframe  Branch.  ANW-120L. 
Los  Angeles  Area  Aircrafl  CertiHcation 
Office,  Federal  Aviation  Administration, 
Northwest  Region.  P.O.  Box  92007. 
World  Way  Postal  Center,  Los  Angeles, 
Cahfomia  90009.  telephone  (213)  536- 
6359. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3629  (44  FR  69279),  AD 
79-25-02,  requires  visual  checks  and 
inspections  of  the  main  landing  gear 
piston  clevis  lugs,  including  the  web 
area  directly  above  the  lugs  on  the  main 
landing  gear  assemblies  of  Lockheed- 
Caiifomia  Company  Model  L-1011-385- 
1  series  airplanes.  After  issuing 
Amendment  39-3629,  the  FAA  evaluated 
substantiating  data  and  additional 


service  instructions  prepared  by  the 
manufacturer  and  determined  that  the 
procedures  and  replacements  as  set 
forth  in  Lockheed  Service  Bullethi  093- 
32-154  Revision  #2  dated  January  S, 
1961,  provide  alternate  means  of 
compliance  with  the  inspection 
requirements  of  the  original  AO, 
including  actions  which  permit 
termination  of  the  repetitive  inspection 
requirements  of  the  original  AO. 
Therefore,  the  FAA  is  amending 
Amendment  39-3629  to  provide  for  the 
installation  of  main  landing  gear  truck 
beam  and  shock  strut  piston  pivot  pin 
and  bushings  according  to  the 
procedures  set  forth  in  Lockheed  Service 
BuUeUn  093-32-154  Revision  #2  dated 
January  5, 1961. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  has  no 
adverse  economic  impact,  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
$  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3629  (44 
FR  69279),  by  renumbering  paragraphs 
(c).  and  (d)  of  AD  7»-25-02  to  (d)  and  (e) 
respectively  and  adding  a  new 
paragraph  (c)  as  follows  identical  to 
paragraph  (c)  in  this  amendment 

(c)  Installation  and/or  modification  of  the 
main  landing  gear  uplock  snubber.  truck  pivot 
pin  and  bushings  using  Kits  1630462-101, 
-103.  -105,  and  -107  or  alternate  Kits 
1630462-100,  -111,  -113.  and  -115  per 
Lockheed  Service  Bulletin  003-32-154 
Revision  #2  dated  )anuary  5, 1S81, 
constitutes  terminating  actipn  for  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company.  P.O.  Box  551.  Burbank.  California 
92520.  Attention:  Commercial  Support 
Contracts,  Department  63-11,  U33.  B-1. 

These  documents  also  may  be  examined  al 
FAA  Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington  96106,  or 
15000  Aviation  Boulevard.  Hawthorne. 
California  90261.  Room  6W14. 

This  amendment  becomes  effective  May  22. 
1981. 

(Sees.  313(a).  601. 603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C  1354(a).  1421. 
and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c)  and  14 
Cl-R  lli»))  , 


24158  Federal  Register  /  Vol.  46.  No.  83  /  Thursday.  April  30.  1981  /  Rules  and  Regulations 


Note— Since  the  regulatory  action  involves 
amendments  which  are  relieving  in  nature; 
The  FAA  has  determined  that  this  document 
involves  a  regulation  which  is  not  signiflcani 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979);  It 
is  not  major  under  the  provisions  of 
Executive  Order  12291:  the  preparation  of  a 
regulatory  evaluation  is  not  warranted. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  Stales,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Wash.,  on  April  17. 1961. 
Charles  R.  Footer. 
North  weal  Region. 

Note. — The  incorporation  by  reference 
provision  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June  9, 
1967. 
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14  CFR  Part  39 

[Docket  No.  81-NW-18-AD,  Amdt  39-4097] 

Airworttiiness  Directive:  Lockheed- 
California  Company  Model  L-101 1-385 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnoN:  Final  rule. 

summary:  This  amendment  provides 
terminating  action  by  amending  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Lockheed-California  ' 
Company  Model  L-1011-385  series 
airplanes  by  providing  for  the 
replacement  of  main  landing  gear  truck 
pivot  pins  and  pivot  pin  journal 
bushings.  This  amendment  is  needed  to 
establish  terminating  action  information 
which  will  provide  relief  for  operators 
affected  by  the  original  AD. 
DATES:  Effective  date  May  22, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  91520, 
Attention:  Commercial  Support 
Contracts,  Department  63-11.  U33.  B-1. 
Also,  a  copy  of  the  service  information 
may  be  reviewed  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98106;  or  15000 
Aviation  Boulevard.  Hawthorne, 
California  90261. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Harvey  Chimerine,  Aerospace 
Engineer.  Airframe  Branch,  ANW-120L, 
Los  Angeles  Area  Aircraft  Certification 


Ofnce.  Federal  Aviation  Administration, 
Northwest  Region.  P.O.  Box  92007, 
Worid  Way  Postal  Center.  Los  Aqgeles, 
California  90000,  telephone  (213)  538- 
6359. 

SUPPLEMENT ARV  INFORMATION: 
Amendment  30-3448  (44  FR  23810],  AD 
79-08-04.  requires  visual  checks  and 
inspections  of  the  main  landing  gear 
truck  pivot  pins  and  replacement  of  the 
pins,  if  necessary,  on  the  main  landing 
gear  assemblies  of  Lockheed-California 
Company  Model  L-lOll-385-l'series 
airplanes.  After  issuing  Amendment  30- 
3448,  the  FAA  evaluated  substantiating 
data  and  additional  service  instructions 
prepared  by  the  manufacturer  and 
determined  that  the  procedures  and 
replacements  as  set  forth  in  Lockheed 
Service  Bulletin  093-32-154  Revision  #2 
dated  January  5, 1081.  provide  alternate 
means  of  compliance  with  the  inspection 
requirements  of  the  original  AD. 
including  actions  which  permit 
termination  of  the  repetitive  inspection 
requirements  of  the  original  AD. 
Therefore,  the  FAA  is  amending 
Amendment  39-3448  to  provide  for  the 
installation  of  main  landing  gear  truck 
beam  and  shock  strut  piston  pivot  pin 
and  bushings  according  to  the 
procedures  set  forth  in  Lockheed  Service 
Bulletin  093-32-154  Revision  «2  dated 
January  5. 1981. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  has  no 
adverse  economic  impact,  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3448  (44 
FR  23819).  by  renumbering  paragraphs 
(d)  and  (e)  of  AD  79-08-04  to  (e)  and  (f) 
respectively,  and  adding  a  new 
paragraph  (d)  as  follows: 

(d)  Installation  and/or  modification  of  the 
main  landing  gear  uplock  snubber,  truck  pivot 
pin  and  bushings  using  Kits  1630402-101  -103, 
-105.  and  -107  or  alternate  Kits  1630462-109. 
-Ill,  -113,  and  -115  per  Lockheed  Service 
Bulletin  093-32-154  Revision  «2  dated 
January  5, 1981,  constitutes  terminating 
action  for  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  5'>2(a](l). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  Borbank.  CaNfomia 


92520.  Attention:  Commercial  Support 
Contracts,  Department  63-11.  U33,  B-1. 

Tliese  documents  also  may  be  examined  at 
PAA  Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington,  96106,  or 
15000  Aviation  Boulevard,  Hawthorne, 
California  90281.  Room  eW14. 

This  amendment  becomes  effective  May  22, 
1961. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
and  1423):  sec.  (Kc),  Department  of 
TransportaUon  Act  (49  U.S.C  ieS5(c):  and  14 
CFR  11.89)) 

Nola.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
si^iflcant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February  28, 
1979),  not  major  under  the  provisioiu  of 
Executive  Order  12291  and  the  preparation  of 
■  regulatory  evaluation  is  not  warranted 
since  the  regulatory  action  involves 
amendments  which  are  relieving  in  nature, 
with  a  minimal  anticipated  manner. 

This  rule  is  a  Tinal  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

bsued  in  Seattle,  Wash.,  on  April  17, 1981. 
Charles  R.  Foster, 
Northwest  Region. 

Note.— The  incorporation  by  reference 
provision  in  this  document  was  approved  l>y 
the  Director  of  the  Federal  Register  on  June  9. 
1967. 
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14  CFR  Part  39 

[Docket  No.  80-NW-44-AD,  Amdt  39-4087) 

Airworthiness  Directives:  Boeing 
Model  707/720  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

StiMMARV:  This  amendment  amends  an 
existing  Airworthiness  Directive  (ADJ 
applicable  to  Boeing  Model  720/720B 
scries  airplanes  by  decreasing  the  initial 
inspection  threshold  for  the  wing  lower 
skin  splice  stringers;  and  extending  the 
applicability  to  the  707-30a  -400.  300B. 
and  300C  series.  This  action  is 
necessary  because  cracks  have  been 
detected  on  720  airplanes  which  had 
accumulated  less  than  18,000  landings  as 
well  as  on  a  707-400  airplane.  This 
action  is  intended  to  prevent  cracks 
from  developing  which  would  seriously 
compromise  the  structural  capability  of 
the  wing  lower  siuface. 

date:  Effective  date  May  17. 1961. 
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AODRESSCt:  The  service  bulletins 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  96124. 
These  documents  may  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  96106. 

FOR  RNITHEfl  MFOIIMATION  CONTACT: 
Mr.  Marold  N.  Wantiez.  Airframe 
Branch.  ANW-120S.  Seatde  Area 
Aircraft  Certification  0£Bce.  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle.  Washington  96106.  telephone 
(206)  767-2516 

tUPPLEMENTAIIV  MFONMATION: 
History 

Airworthiness  Directive  (AD)  79-19- 
01  (44  FR  52676  September  la  1979) 
requires  inspection  and  repair,  as 
necessary,  of  the  wing  lower  skin  splice 
stringers  of  Boeing  720/720B  airplanes. 

Recent  inspections  have  revealed  the 
following: 

1.  Many  small  cracks  were  found  in 
the  wing  lower  surface  skin  splice 
stringers  of  a  Boeing  707-400.  The  cracks 
initiated  from  fastener  holes  in  the 
splice  stringers. 

2.  AD  79-19-01  required  a  mandatory 
inspection  of  all  720/720B  airplanes. 
Cracks  have  been  found  in  the  same 
area  of  720/7208  airplanes  with  less 
than  18.000  landings. 

A  Notice  of  Proposed  Rulemaking 
(NPRM]  was  published  in  the  Federal 
Register  (45  FR  68861)  on  October  16 
1980.  which  proposed  lowering  the 
inspection  thresholds,  and  extending  the 
applicability  of  the  AD  to  707-300.  -400 
-300B,  and  300C  series  airplanes. 

Public  Partidpatioa 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  and  due 
consideration  has  been  given  all  matters 
presented.  Only  one  comment  was 
received. 

Comment 

The  Air  Transport  Association  of 
America  (ATA)  on  behalf  of  American 
Airlines  stated  that  the  service 
experience  at  American  on  their  B707- 
300B/300C  airplanes  had  revealed  on 
cracking  of  the  stringer  splices.  They, 
therefore,  believe  it  inappropriate  to 
amen4  AD  79-19-01  to  extend  it  to  these 
airplanes. 

While  the  adverse  service  experience 
was  discovered  on  a  B707-400  airplane, 
the  structural  similarity  between  the 
B707-400  and  the  B707-300.  300B  and 
300C  series  airplanes  in  the  lower  wing 
panels  makes  it  reasonable  to  expect 
that  the  crack  development  will  be 


similar  for  all  series.  Since  this 
condition,  therefore,  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type  design,  the  nile,  as  proposed,  is 
adopted.  It  is  estimated  170  US 
registered  aircraft  will  be  affected  by 
this  AD.  that  it  %vill  take  approximately 
8  manhours  per  aircraft  to  accomplish 
the  required  actions  and  that  the 
average  labor  cost  per  manhour  will  be 
$35.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$47,000  per  inspection  for  die  fleet. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

Adoption  of  the  Ameodmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  79-19-01  (Amdt.  30- 
3556,  44  FR  52676),  as  follows: 

Delete  paragraph  A  and  the 
applicability  sentence  which  precedes  it 
and  replace  with  the  following: 

Boeing:  Applies  to  all  Boeing  720/720a  707- 
300.  707-400.  707-300B.  and  707-300C 
series  airplanes. 
A.  After  tlie  effective  date  of  tliis 
Amendment,  perform  a  low  frequency  eddy 
current  inspection  for  crack*  in  the  wing 
lower  surface  splice  stringers  in  accordance 
with  Boeing  Service  Bulletin  3228  Revision  4. 
dated  October  17. 1980,  or  in  a  manner 
approved  by  the  Chief.  Seattle  Area  Aircraft 
Certification  Office.  The  inspections  are  to  be 
made  at  the  threshold  times  within  the 
prescribed  initial  interval  and  repetitive 
intervals  stiown  t>elow. 
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(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  ISSa.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C  1655(c)):  14  CFR  11.45) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 197S),  and  is  not  major  as 
defined  in  Executive  Order  12291.  A  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  and 
summarized  earlier  in  this  rule.  A  copy  of  it 


may  be  obtained  by  contacting  the  person 
Indentified  almve  under  tlie  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  regnlatioa  is  a  final  order  of  the 
Adaiini8traU>r  as  defmed  by  Section  1006  of 
tlie  Federal  Aviation  Act  of  1956.  as  amended 
(49  U.S.C.  14S5).  As  such,  it  is  subject  to 
review  only  by  the  courts  of  appeals  of  the 
United  States  or  the  United  SUtes  Court  of 
Appeals  for  the  District  of  Coiumbia. 

Issued  in  Seattle.  Wash.,  on  April  2. 1981. 
Charles  R.  Foster. 
Diroctor,  Northwest  Region. 

Note. — The  incorporation  by  reference 
proxisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  |une 
19, 1967. 

(PR  Due.  81-l2Sa8  ninl  4-2l>-«:  S:4S  anl 
MUJNQ  COOC  4S1*-1>-« 


14  CFR  Part  39 

(Docfcat  No.  21682,  Amdt  39-4 10S] 

AlrtMis  Industrie  Modal  A300  S«1m 
AirplanM;  Airworthiness  Directivee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  serial  numbered  Airbus  Industrie 
Model  A300  series  airplanes  by 
individual  telegrams.  The  AD  requires 
initial  and  repetitive  Inspections  for 
cracks  of  the  two  rear  attachment  lugs 
of  the  landing  gear  brake  control  pedal 
position  transmitter  brace  assembly, 
and  replacement  or  modification  of  the 
brace  assembly  prior  to  fiirther  flight  if. 
cracks  are  found.  The  AD  is  necessary 
to  prevent  possible  reduction  in  braking 
performance. 

dates:  Effective  April  30. 1981,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T80-16-52.  issued 
August  1, 1980,  which  contained  this 
amendment.  Compliance  schedule — as 
prescribed  in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  Airbus 
Industrie,  Airbus  Support  Division,  BP 
33,  31700  Blagnac,  France.  A  copy  of 
each  service  bulletin  is  contained  in  the 
rules  docket  for  this  amendment  in 
Room  916  800  Independence  Avenue, 
SW..  Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie.  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA.  c/o  American 
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Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman.  Acting  Chief, 
Technical  Standards  Branch,  AWS-lia 
FAA,  800  Independence  Avenue.  SW.. 
Washington.  DC  20591.  Telephone:  202- 
426-8102. 

•UTPUUMCNTARY  mTOflMATION:  On 
August  1, 190a  telegraphic  AD  T80-ie- 
52  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  serial 
numbered  Airbus  Industrie  Model  A300 
series  airplanes.  The  AD  was  issued 
following  reported  failures  of  the  two 
rear  attachment  lugs  of  the  brake  control 
pedal  position  transmitter  brace 
assembly.  The  AD  required  initial  and 
repetitive  inspections  for  cracks  of  the 
two  rear  attachment  lugs  of  the  landing 
gear  brake  control  pedal  position 
transmitter  brace  assembly,  and 
replacement  or  modification  of  the  brace 
assembly  prior  to  further  flight,  if  cracks 
are  found.  AD  action  was  necessary 
because  cracking  or  failure  of  the  lugs 
could  cause  reduction  in  braking 
performance  and  subsequent  inability  of 
the  flight  crew  to  bring  the  airplane  to  a 
safe  stop  following  a  landing  or  rejected 
takeoff. 

Subsequent  to  issuance  of  the 
telegtaphic  AD,  the  FAA  became  aware 
that  certain  serial  numbers  in  the 
applicability  statement  should  not  have 
been  included.  The  amendment,  as 
adopted,  includes  this  correction.  In 
addition,  the  FAA  became  aware  that 
the  preventive  modification  may  be 
accomplished  on  an  uncracked  P/N 
A3241000000002  brace  assembly  in 
addition  to  a  P/N  A3241000000003  brace 
assembly.  The  amendment,  as  adopted, 
incorporates  this  alternate  action.  These 
changes  are  relieving  in  nature  and 
therefore  notice  and  public  procedure 
thereon  is  unnecessary.  Editorial 
changes  have  also  been  made  for  ease 
of  reading. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  by 
individual  telegrams  issued  August  1. 
1980,  to  all  known  U.S.  owners  and 
operators  of  certain  serial  numbered 
Airbus  Industrie  Model  A300  series 
airplanes.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Airtas  hJiMtrie.  Applies  to  Model  AIOO 
Mriaa  siiplanes,  serial  aiiiab«s  008 
through  001  iaduaive,  except  terial 
numbers  068,  OSI,  080, 082. 080, 000  and 
004,  certificated  in  all  categories. 
Compliance  required  as  indicated,  nnleas 
already  accomplished. 

To  prevent  reduction  in  brake  performance, 
accomplish  the  following: 

(a)  Within  the  next  SO  landing*  after  the 
effective  dale  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  SO  landings,  visually 
Inspect  the  two  rear  atlachroenl  lugs  of  br^e 
pedal  position  transmitter  cast  brace 
assembly,  P/N  A3241000000002  or 
A324100000000S,  for  cracks  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
S2-264,  dated  May  27,  lOOa  or  an  FAA- 
approved  equivalent  Report  defects  found  to 
the  Oiief.  Aircraft  Certification  Staff.  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
EmlMssy,  Brussels.  Belgium.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  No.  04-R0174). 

(b)  If  a  crack  or  cracks  are  found  ae  a  result 
of  any  Inspectioa  required  l>y  paragraph  (a) 
of  this  AD.  replace  the  brace  assembly  prior 
to  further  flight  with  a  serviceable  ttrsce 
assembly. 

(c)  The  inspections  required  by  paragraph 
(a)  of  this  AD  may  be  discontinued  after 
instaUation  of  a  cast  brace  assembly 
modified  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-32-267,  dated  Inly  4. 
1980.  or  an  FAA-approved  equivalent. 

(d)  Airplanes  may  be  ferried  in  accordance 
with  FAR  il  21.197  and  21.198  to  a  facility 
where  inspections  and  repairs  can  be 
Bccompliahed. 

(e)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD.  that 
equivalent  must  be  approved  by  the  Chief. 
Aircraft  Certification  Staff.  Europe.  Africa 
and  Midele  East  Office,  c/o  American 
Embassy.  Brussels.  Belgium. 

This  amendment  becomes  effective  April 
30. 1981.  as  to  all  persons  except  those 
persons  to  whom  it  was  immediately 
effective  by  telegraphic  AD  T8D-1&-52,  issued 
August  1, 1980,  which  contained  this 
amendment. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  S  U.S,C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus  Support 
Division.  BP  33.  31700  Blagnac.  France.  These 
documents  may  be  examined  at  FAA 
Headquarters.  Room  916, 800  Independence 
Avenue,  SW..  Washington.  D.C 
(Sees.  313(a).  801  and  603,  Federal  Aviation 
Act  of  1938,  as  amended.  (49  U.S.C  1354(a). 
1421.  and  1423):  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.88)) 

Notev— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 


12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  was 
pravioosly  issued  in  lelesraphic  (onn  to 
known  owners  and  operators  to  correct  an 
■nsafe  condition  ia  aircrafL  The  present 
action  codifies  the  rule  and  aakes  it  effecti\-e 
as  to  all  persons.  It  has  been  further 
determined  that  this  rule  involves  an 
emergency  regulation  under  DOT  Regulatory 
IH>licies  and  Procedutas  (44  FR 11034: 
February  28. 1879).  if  this  action  is 
subsequently  determined  to  Involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  wiD  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  TOR  FURTHER  INFORMATION 
CONTACT. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  sudi.  it  is 
subject  to  review  only  by  the  oonrta  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issaed  ia  Washinslon.  D.C  on  April  Zl. 
1981. 

M.CB«ud. 

Director  ofAirworthlneaa. 

IFR  Dm.  SI-t2SM  niad  «.4S-ai:  Ml  «n| 


14  CFR  Part  39 

(Docfcat  Na  72-WE-«  AD.  AmdL  3»-40esl 

B«Mh  Mo<M  C-4SQ.  TC-45Q,  C-45H. 
TC-45H.  TC-45J  (SNB-5),  nC-45J 
(SNB-5P),  D18C  DISS.  E18S,  E18S- 
9700.  GiaS,  HIS.  JRB-e.  3N,  3NM  and 
3TII;  AkworthlnMs  Oirectfves 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  certain  Beech  aircraft 
modified  in  accordance  with  Volpar 
Supplemental  Type  Certificate  (STC) 
SA4-1531,  SAlllWE,  SA1832WE.  or  any 
other  STC  modification  incorporating 
the  provisions  of  the  Volpar  Tri-gear 
Installation  by  increasing  the  number  of 
landings  allowed  between  the  repetitive 
insfwctions  specified  in  the  AD.  The 
service  history  has  shown  that  the 
requirements  of  the  AD  can  be  relaxed 
and  the  requirements  of  safety  can  be 
served  with  an  increased  number  of 
landings  between  inspections. 

date:  Effective  April  16, 1901. 

Compliance  schedule — ^As  prescribed 
in  the  body  of  the  AD. 
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AOORCMEt:  The  applicable  service 
information  may  be  obtained  from: 
Same  as  original. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916.  FAA.  BOO 

Independence  Avenue,  S.W.. 

Washington.  D.C  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region.  15000  Aviation 

Boulevard.  Hawthorne,  California 

90261. 

FOn  FUflTNER  INRMMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTAHV  INFOMMATION:  This 
Hmendment  further  amends  Amendment 
39-1494.  (37  FR  15421),  AD  72-16-02,  as 
amended  by  Amendment  39-1549,  (37 
FR  23418).  as  amended  by  Amendment 
39-2211,  {40  FR  22124)  which  currently 
requires  repetitive  inspections  for  cracks 
in  the  landing  gear  for  airplanes 
incorporating  Volpar  Tri-gear 
Installation  on  certain  Beech  series 
airplanes.  Based  on  the  subsequent 
service  history,  the  FAA  has  determined 
that  the  number  of  landings  between 
inspections  can  be  increased  without 
compromising  safety.  Therefore,  the 
FAA  is  further  amending  Amendment 
39-1494.  as  amended  by  Amendment  39- 
1549.  as  amended  by  Amendment  39- 
2211  by  increasing  the  number  of 
landings  allowed  between  repetitive 
inspections  on  Beech  Models  C-45G. 
TC-45G,  C-45H.  TC-45a  TC-45I  (SNB- 
5),  RC-45)  (SNB-5P).  D18C  DISS.  E18S, 
E18S-9700,  G18S,  HIS,  IRB-6.N.  3N. 
3NM.  and  3TM  aircraft  modified  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA4-1531.  STC 
SAlll  WE,  STC  SA1S32WE,  or  any  other 
STC  modincation  incorporating  the 
provisions  of  the  Volpar  Tri-gear 
Installation. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  further  amending  Amendment  39- 
1494.  (37  FR  15421).  AD  72-ie=-02.  as 
amended  by  Amendment  39-1549,  (37 


FR  23418),  as  amended  by  Amendment 
39-2211,  (40  FR  22124)  by  re\i8ing 
paragraph  l.a.  of  the  amendment  to 
read,  in  pertinent  part,  as  follows: 

and  thereafter  at  intervals  not  to  exceed 
100  hours  time  in  service  or  70  landings 


Amendment  39-1494  became  effective 
August  3. 1972. 

Amendment  39-1549  t>ecame  effectii'e 
November  3, 1072. 

Amendment  39-2211  became  effective  May 
27, 1975. 

This  amendment  becomes  effective 
April  30, 1981. 

(Sec*.  313(a).  601.  603,  Federal  AviaUon  Act 
of  1958.  ai  amended  (49  U.S.C.  13S4(a).  1421. 
and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (40  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1079). 

This  amendment  is  not  a  major  rule  under 
Sections  l.(b)  and  8.  of  the  Executive  Order 
12291.  The  amendment  to  the  AD  is  relieving 
in  that  it  allows  an  increase  in  the  number  of 
landings  allowed  between  inspections.. It  has 
been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C.  605. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  AviaUon 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Los  Angeles.  Calif.,  on  March  31, 
1981. 

John  Mattson. 

Director,  FAA  Western  Regha. 

|FR  Doc  m-12gSS  Filed  4-29-81^  e:4t  am| 
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14  CFR  Part  71 

(AirspMe  Docket  No.  ei-AEA-1] 

Amendment  to  North  Atlantic  Control 
Area 

agency:  Federal  Aviation 
Admiiustration  (FAA),  DOT. 
action:  Final  rule. 


:  This  action  expands  the 
North  Atlantic  control  area  to  provide 
additional  control  area  airspace 
offshore.  This  action  will  ensure 
efficient  joint  use  of  warning  area 
airspace  by  permitting  the  application  of 
domestic  rather  than  oceanic  air  traffic 
control  procedures  within  the  affected 
airspace. 


EFFECnVK  DATC  June  11, 1981. 
FOR  nnrrMoi  information  contact: 
George  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591: 
telephone  (202)  426-8783. 

MJFFtEMENTARY  INFORMATION: 

History 

On  February  19. 1961,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  AviaUon  Relations  (14  CFR 
Part  71)  to  expand  the  North  Atlantic 
control  area  as  published  in  the  Federal 
Register  (46  FR  12985)  to  coincide  with 
scheduled  expansions  of  Warning  Areas 
W-72  and  W-386  by  separate 
nonregulatory  action.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submittii^ 
written  comments  on  the  proposal  to  the 
FAA.  Of  the  comments  received,  none 
were  objections.  This  rule  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.163  was  republished  on  January  2. 
1981  (46  FR  449). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  expands 
the  North  Atlantic  control  area  to 
coincide  with  the  scheduled  expansion 
of  Warning  Areas  W-72  and  W-366  by 
separate  nonregulatory  action.  The 
North  Atlantic  Control  Area  is  one  of 
several  additional  control  areas  which 
are  categories  of  controlled  airspace 
designated  for  the  purpose  of  extending 
the  application  of  domestic  air  traffic 
control  procedures  into  offshore 
airspace.  This  action  allows  for  a  more 
efficient  civil  Joint  use  of  the  airspace 
defined  as  the  North  Atlantic  Control 
Area  by  using  these  domestic 
procedures  rather  than  oceanic  air 
traffic  control  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  North  Atlantic 
Control  Area  under  {  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  449). 
is  amended  effective  0901  G.m.t..  June 
11, 1981,  by  revising  the  description  to 
read  as  follows: 

That  airspace  extending  upward  from  2.000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  Let  35'29'30"  N..  I^ng.  75'24'SO" 
W.;  thence  along  a  line  3  MM  east  of  and 
parallel  to  the  U.S.  shoreline  to  Lat.  41'40'00" 
N.;  thence  to  LaL  41*40 00"  N.,  Long.  67*0000" 
W.:  to  LaL  39*00'00"  N..  Long.  67°00'00"  W.:  to 
Lat.  38'3S'O0"  N..  Long,  68'53'00"  W.:  to  Lat. 
38°20'00 '  N.,  Long.  69  5700   W.:  to  LaL 
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37'31'00"  N„  Long.  71*41  00"  W.;  to  Ut 
37*13  38"  N..  Long.  72'40'00"  W4  to  UL 
35  "05  35"  N..  Long.  72'40'00"  W.;  to  L«t 
34*29-17"  N..  Long.  73*34'23"  W.;  to  LaL 
34*33'lff'  N.,  Long.  73*40'50''  W.;  to  LaL 
34*2118"  N..  Long.  73*58'53"  W.:  to  point  of 
beginning. 

(Sees.  307(a).  313(a),  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  134a(a). 
1354(a).  and  1510:  Executive  Order  10S54  (24 
FR  9565):  sec.  B(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Washington,  D.C.,  on  April  7, 
1981. 

B.  Keith  Potta. 

Acting  Chief.  Airspace  and  Air  Traffic  Ralaa 
Division, 
(n  Ooc  n-UTu  rifed  «-29-«i:  *«  *m\ 

MUJNS  COK  4t1«-11-« 


14  CFR  Part  71 

(Airspaca  OooMt  Np.  tVASW-tSJ 

Attcration  of  Control  Zone;  Uttio  Rock, 
Arkansas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  amendment  will  alter 
the  control  zone  at  Little  Rock,  Arkansas 
(Adams).  The  intended  effect  of  the 
amendment  is  to  eliminate  tmnecessary 
controlled  airspace  for  aircraft 
executing  instnmient  approach 
procedures  to  Adams  Field  Airport.  This 
amendment  is  necessary  since  a  review 
of  controlled  airspace  at  Little  Rock, 
Arkansas  (Adams)  revealed  it  is  in 
excess  of  that  needed  for  aircraft 
arriving/ departing  the  Adams  Field 
Airport. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMUTION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101. 
telephone  (917)  624-4911.  extension  302. 
SUPPI^IMENTARY  INFORMATION:  In 
Subpart  F  of  Part  71  of  the  Federal 
AviaUon  Regulations  (14  CFR  71)  as 
republished  (46  FR  455)  the  Little  Rock. 
Arkansas,  control  zone  is  designated  for 


th«  protection  of  aircraft  executing 
instrument  approach  procedures  to  tile 
Adams  Field  Airport  A  review  of  the 
required  airspace  disclosed  that  the 
control  zone  description  is  in  excess  of 
that  required.  Therefore,  this  action 
reduces  the  size  of  the  control  cone.  Tbis 
action  will  release  the  constraints  and. 
in  effect,  the  impact  on  the  user  imposed 
by  the  control  zone.  Therefore,  public 
circularization  of  this  action  was  not 
considered  necessary. 

Adopdoo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  as 
republished  (46  FR  455)  is  amended, 
effective  0901  GMT.  June  11. 1961.  as 
follows: 

Uttla  Rock.  Aikansas  (Adama) 

Within  a  5-mile  radius  of  Adams  Field 
(latitude  34*43'49"  N..  longitude  92"13'59"  W.). 
(Sec  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  lS48(a)]:  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.8.C. 
ie55(c)):  and  14  CFR  ll.ei(c)) 

NotB^-The  FAA  has  detarmined  that  this 
regulation  is  not  major  under  Executive 
Order  12291.  The  FAA  has  also  determined 
that  this  document  involves  a  regulation 
which  is  not  significant  under  DOT 
Regulatory  Pobcies  and  Procedures  (44  FR 
11034:  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
h^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cturenl 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  April  8. 
1981. 

F.  E  Whitfield, 
Acting  Director,  Southwest  Region. 

|FK  Doc  81-12413  Filed  4-29-«1:  S:4S  am| 


14  CFR  Part  71 

[Airspace  Docket  No.  S1-ANW-5) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone  Oak  Hart>or,  Washington 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Final  rule;  request  for 
conunents. 

summary:  The  nature  of  the  action 
being  taken  is  alteration  of  the  control 
zone  at  Oak  Harbor.  The  intended  effect 
of  the  action  is  to  release  controlled 
airspace  which  will  result  in  more 
efficient  utilization  of  the  affected 
airspace.  The  circumstances  which 


created  the  need  for  the  actioa  ia  the 
reevaluation  of  the  airspace 
requirements  at  Oak  Harbor. 

DATES:  Effective  date:  June  11, 1981. 
Comment  date:  Conunents  must  be 
received  on  or  before  May  30. 1981. 

ADONtsscS:  Send  comments  on  the  rule 
in  triplicate  ta*  Chief,  Operations, 
Ih-ocediuvs,  and  Airspace  Branch, 
Federal  Aviation  Administration. 
Northwest  Region,  FAA  Building.  Boeing 
Field,  Seattle,  Washington  9810a. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  AviaUon 
Administration,  Northwest  Region.  FAA 
Building,  Boeing  Field,  Seattle. 
Washington  96106. 

MM  pmrrNcn  wvohmation  contact: 

Robert  L  Brown.  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
md  Airspace  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field.  Seattle.  Washington  98108; 
tdephoae  (206)  7fl7-261Q.  ^.. 

SUPPLEMENTANV  MFONMATMNC 

History 

The  airspace  requirements  for  the  Oak 
Harbor  Airport  were  reevaluated  and  it 
was  determined  that  the  present  five 
mile  radius  control  zone  could  be 
reduced  to  a  three  mile  radius  zone  with 
a  two  mile  extension  to  the  east. 
Reduction  of  the  controlled  airspace  will 
not  eliminate  that  required  for  the 
protection  of  aina'aft  executing 
instrument  procedures  at  the  Oak 
Harbor  Airport.  Since  this  action  results 
in  increased  pubUc  access  to  the 
affected  airspace,  notice  and  public 
procedures  are  unnecessary;  however, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  and  any  other 
available  information  to  review  the 
regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  i  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  455) 
is  amended,  effective  0901  GMT,  June 
11, 1981,  as  follows: 

Oak  Harbor,  Washington 

Replace  description  in  its  entirety  and 
substitute:  "within  a  3  mile  radius  of  the 
Oak  Harbor  Airport  (latitude 
48*15'06"N.  longitude  122*40'40"W), 
excluding  the  portion  within  the 
Whidbey  Island,  Washington,  Control 
Zone;  within  2.5  miles  each  side  of  the 
091*  bearing  from  the  airport  extending 
from  the  3  mile  radius  zone  to  5  miles 
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east  of  the  airport  The  control  zone  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility 
Directory." 

(Sect.  307(a).  913(a).  and  Ilia  Federal 
AvUtion  Act  of  19SS  (49  VS.C  1348(a). 
1354(a).  and  1510:  Executive  Order  10654  (24 
FR  SSes):  Sec  6(c).  Department  of 
Tranaportation  Act  (48  U.S.C  ie6S(c)):  and  14 
CFR  11.60) 

Note.— The  FAA  hai  determined  tliat  diis 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  nor  a  tigniflcant  rule  under  DOT 
Regulatory  Policies  and  Procedures,  (44  PR 
11034:  February  28. 1978)  since  ttils  action 
only  Involves  an  establislied  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  The 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluatioa 

Issued  in  Seattle,  Waslilngtoa,  April  1, 
1981. 

Giailes  R.  Foster. 

Director,  Northwest  Region, 

(FR  Doc  81-12630  Filed  4-2S-S1;  S^S  U|| 
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14  CFR  Part  71 

(Alrspacs  Docfcot  No.  tl-NE-IO] 

Amend  th«  Eff«ctiv«  Hours  of  ttM 
Lawrence,  MasMChuMtts,  Control 
Zone 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Lawrence,  Massachusetts,  Control  Zone 
by  changing  the  effective  houn  to 
coincide  with  the  period  of  operation  of 
the  Control  Tower.  A  recent  conversion 
in  time  of  operation  of  the  Lawrence 
Control  Tower  necessitates  this  change. 
DATES:  Effective  date:  April  21, 1981. 

Comment  date:  Comments  on  the  Rule 
must  be  received  on  or  before  June  21, 
1981. 

ADOftESS:  Send  comments  to  Charles 
Taylor,  Operations  Procedtues  and 
Airspace  Branch,  ANE-535,  Federal 
Aviation  Administration,  Air  Traffic 
Division.  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Taylor,  telephone  (617)  273- 
7285. 

SUPPLEMENTARY  INFORMATION:  As  the 
hours  of  operation  of  the  La%vrence 
Control  Tower  have  been  changed,  it  is 
necessary  to  change  the  present 


description  of  the  Lawrence, 
Massachusetts.  Control  2^ne  so  that  the 
effective  hours  will  coincide  with  the 
period  of  operation  of  the  Control 
Tower. 

Request  for  Ccmunents  on  the  Rule 

Although  diis  action  is  in  the  form  of  a 
Final  Rule,  which  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  Rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  rraulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate. 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particulariy  helpful  in  evaluating  the 
effects  of  me  Rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic.  enviroiunentaL  and  energy 
aspects  of  the  Rule  that  might  suggest 
the  need  to  modify  the  Rule. 

The  Rule 

The  FAA  is  amending  subpart  F  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  description  of  the 
Lawrence,  Massachusetts,  Control  Zone. 

Adoption  of  die  Amendment 

Accordingly,  piusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 


171.171    [Amended] 

1.  Amend  §  71.171  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Lawrence, 
Massachusetts,  Control  Zone  by 
removing: 

"The  Lawrence  Control  Zone  will  be 
effective  from  0700  to  2300 .  .  ." 
and  inserting  in  lieu  thereof: 

"The  Lawrence  Control  Zone  will  be 
effective  fit>m  0800  to  1800  hotuv  (local 
time)  daily  or  diuing  the  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen  which,  thereafter,  will 
be  continuously  published  in  the  Airport 
Facility  Directory." 

It  has  been  determined  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule,  at  promulgation,  will  not 
have  significant  impact  on  a  substantial 
number  of  small  entities. 

(Sees.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  SUt  748:  49  U.S.C.  1348(a)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (48  U.S.C  166S(c)  and  14 
CFR  11.09)) 


Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
major  under  Executive  Order  12291  or 
significant  under  the  provisions  of 
Department  of  Transportation  Regulatory  and 
Procedures  (44  FR  11034:  February  28. 1878]. 
The  anticipated  Impact  is  so  minimal  tiiat  diis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Massachusetts,  oa 
April  a  1981. 

Robert  E.  Whittingtoo. 
Director,  New  England  Region. 

(FR  Doc  81-1281S  FUad  4-»«.  MS  ami 
BUJNQ  COOC  4St»-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  ao-ARM-22I 

Alteration  of  Control  Zona  and 
Transition  Araa 

AQCNCr.  Federal  Aviation 
Administration  (FAA),  IX)T. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
control  zone  and  TOO*  and  1.200" 
transition  areas  at  Williston.  North 
Dakota,  to  provide  additional  controlled 
airspace  for  aircraft  executing  the  new 
VOR/DME  runway  29  standard 
instnunent  approach  procedure  (SIAP) 
developed  for  the  Sloulin  Field 
International  Airport.  Williston.  North 
Dakota. 

EFFECnVC  date:  0901  GMT.  June  11, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Greene,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ARM-50a  Federal 
Aviation  Administration.  Rocky 
Mountain  Region,  10455  East  25th 
Avenue.  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  January  19, 1981,  the 
FAA  published  for  comment  (46  FR 
4946)  a  proposal  to  alter  the  control  rone 
and  700'  and  1,200'  transition  areas  at 
Williston,  North  Dakota.  The  only 
comments  received  as  a  result  of  the 
circular  expressed  no  objection. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
alters  the  control  zone  and  TOO'  and 
1.200*  transition  areas  at  Williston. 
North  Dakota,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  new  VOR/DME  runway 
29  standard  instnunent  approach 
procedure  developed  for  the  Sloulin 
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Field  International  Airport,  Willlaton, 
North  Dakota. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greens; 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
).  Peterson.  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  luna  11, 1981.  as 
follows: 

By  amending  Subpart  F.  i  71.171  so  as 
to  alter  the  following  control  zone  to 
read: 

WiUiston,  Nocth  Dakota 

Within  a  5-inile  radius  of  the  Sloutin 
International  Airport  (latitude  4a'10'37"  N., 
longitude  103'38'18"  W.);  within  l.S  miles 
each  side  of  the  Willitton  VORTAC  130* 
radidl.  extending  from  the  6-mile  radius  area 
to  1.5  miles  southeast  of  the  Willislon 
VORTAC  and  within  2  miles  north  and  3 
miles  south  of  the  126'  bearing  from  the 
Slo.ulin  international  Airport,  extending  from 
the  5-mile  radius  area  to  10  miles  southeast  of 
the  airport.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will, 
thereafter,  be  continuously  published  in  the 
Airport/Facility  Directory. 

By  amending  Subpart  C.  S  71.181  so  as 
to  alter  the  following  transition  area  to 
read: 

WilKstoo,  North  Dakota 

That  airspace  extending  upward  from  7W 
above  the  surface  within  a  10-mile  radius  of 
the  Sloutin  Field  International  Airport 
(latitude  WWVT"  N..  longitude  103'38'18" 
W.):  within  3.5  miles  each  side  of  the 
Williston  VORTAC  316'  radial,  extending 
from  the  ID-mile  radius  area  to  11.5  miles 
northwest  of  the  VORTAC;  within  3.5  miles 
north  and  5.5  miles  south  of  the  126*  bearing 
from  the  Sloulin  Field  International  Airport 
extending  from  the  10-mile  radius  area  to  16 
miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1.200*  above 
the  surface  within  a  25-mile  radius  of  the 
Williston  VORTAC  (latitude  4«'15'12"  N.. 
longitude  103'45'01 "  W.)  extending  from  the 
west  edge  of  V-439  clockwise  to  the  north 
edge  of  V-43a  and  within  45  miles  of  the 
Williston  VORTAC  extending  from  the  south 
edge  of  V-430  clockwise  to  the  east  edge  of 
V-439  excluding  the  Watford  and  Newtown 
1.200'  transition  areas. 
(Sec.  307(a)  Federal  Aviation  Act  of  19S6  as 
amended  (49  U  S.C.  1348(a)):  sec.  e(c). 
Departaent  of  Tranaporlatiim  Act  (4e  U.S.C 
ie&5(c);  and  14  CFR  11.69) 

Nota.— The  FAA  has  determined  that  this 
regulation  is  not  a  aujor  rule  under  Executive 
Order  12291  (as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 


11034]  since  this  action  only  involves  as 
established  body  of  technical  re<iulrements 
for  which  frequent  and  routine  amendmeats 
are  necessary  to  keep  them  operationally 
current.  Also,  the  anticipated  impact  is  so 
minimal  that  It  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Aurora,  Colo.,  on  March  27. 1981. 
Arthur  Varoado, 
Director,  Rocky  Mountain  Region. 

(PR  Doc.  n-1277«  FU«d  «-M-tt;  »41  Ml 
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14  CFR  Part  71 
(Doeli«l  No.  tl-AAL-ll 

Redeecrtptlon  of  Control  Zone; 
Anchorage,  Alaeka  (AnctMrage 
intematlonai  Airport) 

AOINCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

tMMMANV:  The  Anchorage  International 
Airport  geographical  reference  point  has 
been  change^  because  a  new  runway 
was  commissioned.  This  amendment 
redescribes  the  Anchorage,  Alaska 
(Anchorage  International  Airport] 
control  zone  based  upon  the  new 
reference  point  This  change  will  not 
affect  controlled  airspace  volume,  but 
will  result  in  slight  shifting  to  the 
northwest  of  the  5-mile  radius  control 
boundaries. 

DATIS:  Effective  date:  )une  11, 1081. 

Comment  date:  Comments  must  be 
received  on  or  before  July  27, 1961. 

AODREBSEa:  Send  comments  on  the  nde 
in  triphcate  to:  Director,  FAA  Alaskan 
Region,  Attn.:  Chief,  Air  Traffic  Division, 
Docket  No.  81-AAL-l.  701  C  Street,  Box 
14,  Anchorage,  Alaska  99513. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
Holidays,  between  8:00  a.m.  and  4:30 
p.m. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  Alaska  90513. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief,  Air  Traffic 
Division,  at  the  above  address. 

Fen  PURTNCK  NHFORMATION  CONTACT: 
Jerry  M.  Wylie,  Operations,  ProcedBres, 
and  Airspace  Branch.  Air  Traffic 

Division,  Federal  Aviation 
Administratioa  701  C  Street.  Box  14. 
Anchorage.  Alaska  99613,  telephone 
(907)  271-«808. 

tUPPl£MENTAIIY  VIFOMMATWN: 


Request  foe  CommwUs  oa  IIm  Rule 

Although  thie  action  is  in  the  form  of  a 
final  rule,  it  prescribes  only  a  minor 
change  in  the  Anchorage  International 
Airport  control  tone  boundary  and  will 
not  cause  additional  constraints  on  the 
public;  and,  thus,  was  not  preceded  by 
notice  and  public  procedure.  Comments 
are  however  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  Information  to 
review  the  regulation.  After  the  review, 
If  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulatioa 
Comments  that  provide  a  factual  basia 
to  support  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

History 

The  Anchorage  International  Ahport 
recently  commissioned  a  new  runwey 
which  required  that  the  airport  reference 
point  be  reestablished  at  coordinates 
latitude  61*10'39"N.,  longitude 
149'59'38'W.  Because  portions  of  the 
boundaries  of  the  Anchorage 
International  Airport  control  zone  are 
based  on  a  radius  from  the  airport 
reference  point,  it  is  necessary  to 
redescribe  the  control  zone  based  upon 
the  reestablished  airport  reference  point. 
The  volume  of  controlled  airspace  wiD 
remain  the  same,  but  the  five-mile 
radius  boundaries  would  move 
approximately  Vi-mile  northwest 

The  Rule 

This  amendment  to  |  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  redescribes  the  Anchorage 
International  Airport  control  zone  based 
upon  a  revised  airport  reference  point 

AdopHoa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71),  as  republished  (46  FR  455),  is 
amended,  elective  0901  G.m.t  June  11, 
1981.  by  amending  Anchorage,  Alaska 
(Anchorage  International  Airport) 
control  zone  by  deleting  the  coordinates 
"(Latitude  61'10'16"N..  longitude 
149*58'38"W.)"  and  substituUng 
eoordinates  "(latitude  61*10'39'?a., 
longitude  149*5e'38"W.)"  therefor. 

(Sees.  a07(a)  and  313(a).  Federal  Avietioe  Act 
of  19ia,  (48  U.S.C  1 134a(a)  and  i  iaS4(a); 
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Sec  6(^  of  the  DcpArtjaeoi  of  Traniportaiioa 
Act  (49  U.SXL  1 165S(c)];  and  li  CFR  11.60) 

Note.— ThftFAA  ho*  datMninad  that  thU 
document  involves  a  regulation  which  if  not 
Bigniricant  under  DOT  ReguUtary  PoUciea 
and  Procedures  (44  FR  11034.  February  26, 
1979).  Since  this  regulatory  aclfoa  involvea  an 
established  body  at  tedrnkal  ra^jaaments 
(or  which  fra%BentaDd  rantum  amandmeott 
are  necesaarf  toketp  them  operatioaaUy 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  it  is  not  a  major 
rule  under  Executive  Order  12291. 

Issued  in  Anchorage.  Alaska,  on  April  2. 
1961. 

Cariud  P.  CastleboRy.  / 

Acting  Director,  Alaskan  Region. 

IFR  Ooc  B1-ia24  Filed  4-ZS-SI:  MS  ami 
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14  CFR  Part  71 

(AirapM*  Docktt  Na  M-ARM-IS] 

EataMishmtnt  of  Control  Zonr.  Provo, 
Utah 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnofC  Final  rule. 

SUMMAIIV:  This  amendment  establishes 
a  control  zone  at  Provo.  Utah,  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  instrument  landing 
system  (ILS)  standard  instrument 
approach  procedure  (SIAP)  developed 
for  the  Provo  Municipal  Airport.  Provo, 
Utah. 

EFFicnvi  DATE:  0901  CoLt  June  11. 
1981. 

^OR  PURTHCN  WFOIIMATION  CONTACT: 

Robert  E.  Greene.  Operations, 
Procedures  and  Airspace  Branch.  Air 
frame  Division,  ARM-€00.  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMCNTARY  INFOMMATHM: 

History 

On  Monday,  January  .19, 1981,  the 
FAA  published  for  comment  (46  FR 
4945)  a  proposal  to  establish  a  control 
zone  at  the  Pto\o  Municipal  Airport, 
Provo,  Utah.  The  only  comments 
received  as  a  result  of  the  circular 
expressed  nd  objection. 

Rule  I 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
establishes  a  control  zone  for  the  Provo 
Municipal  Airport,  Provo.  Utah  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  ILS  standard 
instrument  approach  procedure. 


DMftiiig  Inf onnation 

The  principal  authors  of  this 
document  are  Robert  E  Greene. 
Operations,  Procedures  and  Airspace 
Bnncb,  Air  TraiHc  Division,  and  Daniel 
J.  Peterson,  OSice  of  Regional  Counsel 

Adoptkin  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0801  Gjn.t..  June  11, 1981.  at 
fellows: 

By  amending  Subpart  F.  {  71.171  so  at 
to  establish  the  following  control  zone  to 
read: 

Provo,  Uteh 

Within  a  5-mile  radius  of  Provo  Municipal 
Airport  (latitude  40*12'56"  N.,  longitude 
111*43'14"  W.).  This  control  rone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time 
thereafter  to  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1346(a)):  sec  e(c). 
Department  of  Transportation  Act  (49  U.S.C 
t6S5(c);  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  (aa  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034))  since  this  action  only  involves  an 
established  body  of  tecluiical  requiremnrts 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current.  Also,  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparatkM/ 
of  a  regulatory  evaluation. 

Issued  in  Aurora.  Coio.,  on  March  27, 1961. 
Aithiir  Vaniado, 

Director,  Rocky  Mountain  Region. 

(PR  Doc  81-12777  Filed  4-2»-81.  S:4S  anil 
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14  CFR  Part  71 

[AirtpM*  Docket  Na  M-ANW-U] 

DMignation  of  Control  Zona,  Burnt, 
Oregon 

MMPICy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTWN:  Final  rule. 

summary:  This  amendment  establishes 
a  control  zone  at  Bums,  Oregon,  to 
provide  controlled  airspace  to  protect 
aircraft  executing  instnmient  operations 
at  the  Bums  Municipal  Airport.  Weather 
observation  and  reporting  is  now 
available  at  the  airport  and  complete  the 
criteria  needed  for  control  zone  > 

estabhshment. 

EFFECTIVE  DATE:  June  11. 1961. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  L  Brown,  Airspace  Specialist 


(ANW-534)v  OperaUons.  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108: 
telephone  (206)  767-2610. 

•U^PLEMENTARV  INFORMATION: 
Hittoty 

On  January  8, 1981,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  part-time  control  zone  at  Bums. 
Oregon  (46  FR  2085).  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  "niit 
is  the  tame  amendment  as  that 
propoted  in  the  notice.  Section  71.171  of 
Part  71  wat  republished  in  the  Fedanl 
Registar  on  January  2, 1981  (48  FR  455). 

Adoptioa  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminittrator.- 
i  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71J  as 
republished  (46  FR  455)  is  amended, 
effective  0001  G.m.t..  June  11, 1881,  by 
adding  a  control  zone  at  Burnt,  Oregon, 
to  read  at  followt:  Burnt,  Oregon 

Within  a  5  mile  radius  of  dM  Bums 
Mutaidpal  Airport  (latitude  43*3S'32~N. 
longitude  116*sri4"W];  and  within  2  miles 
each  side  of  the  Wildhorse  VOR  (latitude 
43*35'36"N.  longitude  118*5ri4"W)  090' 
radial  extending  from  the  S  mile  radius  zone 
to  9 A  miles  east  of  the  Wildhorse  VOR: 
within  2.5  miles  each  side  of  the  WSdhorae 
VOR  141*  radial  extending  bom  the  S  mile 
ra<fina  zone  to  9.S  miles  southeast  of  the  ^ 

Wildhorse  VOR;  within  2  miles  each  side  of 
the  Wildhorse  VOR  22r  radial  extending 
from  the  5  miie  radius  zone  to  8.5  miles 
southwest  of  the  Wildhorse  VOR.  This 
control  zone  shall  be  effective  during  the 
times  established  l>y  a  Notice  to  Airmen  and 
tikereafter  published  continuously  ia  the 
Airport/Facility  Directory. 
(Sees.  307(a).  313(a).  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510:  Executive  Onder  10654  (24 
FR  9565);  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  165S(c)):  and  14 
CFR  11.09) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  unds  Executive 
Order  12291  nor  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979)  since  this  action 
only  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  The 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 
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Issued  in  Seattle,  Wash..  April  7. 1981. 
Charles  R.  Foster, 
Director.  Northwest  Region. 

|FR  D<x:  S1-ir78  Flkd  4-2»-ai:  8:45  «m| 
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14  CFR  Part  71 

(Alrspac*  Docktt  No.  80-ANW-11] 

Designation  of  Control  Zone;  Coeur 
D'Alene,  Idaho 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes 
a  control  zone  at  Coeur  d'Alene,  Idaho, 
to  provide  controlled  airspace  to  protect 
aircraft  executing  instrument  operations 
at  the  Coeur  d'Alene  Municipal  Airport 
Weather  observation  and  reporting  is 
now  available  at  the  airport  and 
complete  the  criteria  needed  for  control 
zone  establishment. 
EFFECTIVE  DATE:  June  11. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  L  Brown,  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
and  Airspace  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108: 
telephone  (206)  767-2810. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  9, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  establish  a  part-time  control 
zone  at  Coeur  d'Alene,  Idaho  (46  FR 
11555).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  This  is  the 
same  amendment  as  that  proposed  in 
the  notice.  Section  71.171  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2. 1981  (46  FR  455).  No 
comments  were  received  objecting  to 
the  proposal. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
republished  (46  FR  455)  is  amended, 
effective  0901  G.m.t  June  11, 1981,  by 
adding  a  control  zone  at  Coeur  d'Alene, 
Idaho,  to  read  as  follows:  Coeur 
d'Alene,  Idaho 

Within  a  5-miIe  radius  of  Coeur  d'Alene 
Air  Terminal.  Coeur  d'Alene,  Idaho  (latitude 
47*46*28 "N.  longitude  116*4905  W):  within  4 
miles  each  side  of  the  Coeur  d'Alene  VOR 


251'  radial  extending  from  the  5  mile  radius 
zone  to  7  miles  southwest  of  the  airport  The 
control  zone  is  effective  during  the  specific 
dales  and  times  estabUshed  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
(Sees.  307(a).  313(a),  and  Ilia  Federal 
Aviation  Act  of  1858  (49  U.S.C  1346(a), 
1354(a).  and  1510:  Executive  Order  10654  (24 
FR  9565):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
ere  11.69) 

Not*. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures.  (44  FR 
11034:  February  26. 1979)  since  this  action 
only  Involves  an  established  t>ody  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  The 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  reguiatory 
evaluation. 

Issued  in  SeatUe,  Wash^  April  7, 1961. 
ChartM  R.  Foaier. 
Director,  Northwest  Region 

|FK  Doc  SI-IZTTS  Filed  4-2»-in:  S:4S  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  SO-ANW-ltl 

Alteration  of  Pocatello  and  Idaho  Falls, 
Idaho,  Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  provides  for 
controlled  airspace  for  aircraft  to 
operate  on  direct  routes  or  on  radar 
vectors  throughout  east  central  Idaho  at 
altitudes  considerably  lower  than  the 
existing  floor  of  controlled  airspace. 
EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown.  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building.  Boeing  Field,  Seattle, 
Washington  98108:  telephone  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  11, 1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (45  FR  81603) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter 
transition  areas  at  Pocatello  and  Idaho 
Falls,  Idaho.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 
republished  (46  FR  540)  is  amended, 
effective  0901  G.m.t  June  11. 1981;  as 
follows: 

Pocatello,  Idaho 

By  amending  Pocatello.  Idaho, 
transition  area  by  deleting  all  words 
after,  "east  of  the  VORTAC:"  beginning 
on  line  4. 

Idaho  Falls,  Idaho 

By  amending  Idaho  Palls.  Idaho, 
transition  area  by  deleting  all  words 
after,  "northeast  of  the  VORTAC;'' 
beginning  on  line  4  and  substituting: 
"That  airspace  extending  upward  from 
1200  feet  above  the  surface  bounded  by 
a  line  beginning  at  the  intersection  of 
longitude  112*30'00"W  and  the  south 
edge  of  V298.  extending  east  along  V298 
to  the  west  edge  of  V465,  southwest  on 
V465  to  the  north  edge  of  V4.  west  on  V4 
to  the  south  edge  of  V269.  then  northeast 
on  V269  to  the  INT  of  the  29-mile  radius 
circle  centered  on  the  Pocatello. 
VORTAC.  then  clockwise  via  the  29- 
mile  radius  arc  to  latitude  43*05'40"N. 
longitude  113*06'00"W.  then  direct 
latitude  43'20'30"N,  longitude 
112*45'30  "W.  then  direct  latitude 
43'32'00"N.  longitude  112*35'00"W.  then 
direct  latitude  43*50'20"N,  longitude 
112*30'00"W,  then  direct  to  point  of 
beginning,  excluding  that  airspace 
within  Federal  Airways  and  the  Jackson, 
WY,  Burley,  ID,  transition  areas." 

(Sec.  307(a).  313(a).  Ilia  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a),  1354(c).  and 
1510):  sec.  e(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c):  and  14  CFR  11.68) 

Note— The  FAA  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures,  (44  FR 
11034:  February  26, 1979]  since  this  action 
only  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  The 
anticipated  Impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Seattle,  Wash..  April  7, 1961. 
Charles  R.  Foclar, 

Director,  Northwest  Region. 

|FR  Ooc  Sl-127e7  Tiled  4-2»-m:  S:«S  affl| 
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14CFRP»t71 

CAIrapica  Deaiwt  Hm,  tO-ANW-aOf 

Attaratlon  of  Transition  Arm,  Mwfford, 
Oragon 

AOmcv:  Federal  Avi«tion 
Administration  (FAA).  DOT. 
ACnow  Final  rule. 


r:  This  action  provide*  for 
controlled  airspace  for  aircrafl  to 
operate  on  direct  routes  or  en  radar 
vectors  throughout  Northwest  California 
and  Southwest  Oregon  at  altitudes 
considerably  lower  than  the  exisQng 
floor  of  controlled  alcspace. 
EFFECTIVE  DATE:  June  11. 1961. 
FOn  FUKTHOI  MVONMATION  CONTACn 

Robert  L  Brown,  Airspace  SpedoDat 
(ANW-534),  Operations.  Procedures, 
and  Airspace  Branch,  Air  TrafBc 
Division,  Federal  Aviation 
Administration.  Northwest  Region,  FAA 
Building.  Boeing  Field,  Seattle. 
Washington  98108:  telephone  (206)  767- 
2610. 
SUPFLCMENTAIIV  MFOfMMTKMC 

History 

On  February  17,  UBt  a  Notice  of 
Proposed  Rulmaking  was  published  in 
the  Federal  RogiBtBr  (46  FR 12501) 
stating  that  the  Federal  Aviation 
Administration  propoacd  to  alter 
transition  area  at  Kfedford,  Oregon, 
Interested  persons  were  invited  to 
participate  in  tiiis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aotfaority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  Cm.L  June  11. 1981,  as 
follows: 

Medfofd.  OragBB 

Delete  line  9  and  remainder  of  description 
and  substitute  "west  bjr  tiie  east  edge  of 
V23E;  and  that  airspace  west  of  tli*  Medford 
VORTAC  bounded  on  tlie  north  by  liie  south 
edge  of  V287:  on  the  west  by  the  east  edge  of 
V27:  on  the  south  by  the  north  edge  of  V122." 
(Sec  307(a].  313(a).  and  1110.  Federal 
A  via  Uon  Act  of  1958  (4B  U.S.C  134a(a). 
13S4(c).  and  1510:  aecefc)  Department  of 
TransportaHon  Act  (49  U.S.C  165S(c);  and  14 
CFR  11.60)) 

Note. — ^The  FAA  has  determined  that  tliis 
regulation  is  not  a  mafor  rale  under  Executive 
Order  12291  nor  a  sipiftcant  rule  under  DOT 
Regulatoty  Policies  md  iVocedores  (44  FR 
11034:  Feivuary  2Bk  117^  since  this  action 
only  involves  an  esteblislied  liody  of 


technical  requirements  for  which  fiaqusnl 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  The 
anticipated  impact  is  so  minimal  that  It  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 

bsued  in  Seattle,  Wash..  Aprii  2, 1081. 
Charies  R.  Foster. 

Director,  Northwest  Region,  ' 

int  IX>c  Sl-lSSW  Filed  4-2»-n:  M*  amj 
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14  CFR  part  71 

[Alrspaes  Doekel  No.  80-A8W-881 

Altaratlon  of  VOR  Fadarai  Airwaya 

AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMAIIV:  This  amendment  alters  port 
of  VOR  Federal  Airway  V-77E  by 
revoking  the  segment  between  Pioneer, 
Okla..  and  Oklahoma  City.  Okla..  and 
extending  VOR  Federal  Airway  V-354 
from  Pioneer  via  TRUMP.  Okla.. 
Intersection  to  Oklahoma  City.  This 
action  improves  traflic  flow  in  the 
Oklahoma  City  terminal  area. 

CFFEOIVE  DATE:  June  11. 1981. 

FOn  FURTHER  MFORMATIOM  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstmctioiu  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Ttaffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  19. 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR  ^^ 
Part  71)  to  revoke  the  segment  of 
alternate  airway  V-77E  between 
Pioneer,  Okla.,  and  Oklahoma  City.  * 
Okla.  In  addition,  V-354  has  been  * 

extended  from  Pioneer  to  Oklahoma 
City  via  TRUMP.  Okla..  Intersection  (46 
FR  12982).  This  amendment  permits 
more  flexibility  for  maneuvering  traffic 
in  the  Oklahoma  City  terminal  area, 
thereby  reducing  dektys  and  improving 
safety.  Interested  persons  were  invited 
to  participate  ia  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  have  been  received 
objectiitg  to  the  proposal.  Except  for 
editorial  changes,'  this  amendment  is 
that  proposed  in  the  notice.  Section 
71.123  waa  repvblisiied  on  January  2. 
1981  (40  FR  408). 


TheRula 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  ameiids  part  of  V-77E  by 
revoking  that  segment  between  Pioneer. 
Okla..  and  Oklahoma  City,  Okla..  and 
extends  V-354  from  i^oneer  via  TRUMP. 
Okla.,  Intersection  to  Oklahoma  City. 
This  action  will  improve  traffic  flow  in 
the  terminal  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  waB,-\  71.123  of  Part  71  of 
the  Federal  Aviation  Regidations  (14 
CFR  Part  71)  as  republished  (46  FR  409), 
Is  amended  effective  0001  Cjn.t.,  Jime 
11, 1981,  as  follows: 

1.  By  amending  \-77^  by  deleting  the 
words  'i'loneer,  Okla.,  including  an  E 
alternate  via  fttT  Oklahoma  City  037* 
and  Pioneer  186*  radiah;"  and 
substituting  for  them  the  words 
"Pioneer,  Okla.;" 

2.  By  amending  V-3S4,  by  deleting  die 
words  "From  Pioneer,  Okla.;"  and 
substituting  for  them  the  words  Trom 
Oklahoma  City,  Okla.,  via  D4T 
Oklahoma  City  045*  and  Pioneer,  Okla., 
186'  radials;  Ptoneen" 

(Sees.  307(a)  and  313(a),  Federal  A\iation  Act 
of  1958  (49  U.S.C  134a(a)  and  ISS^a)):  sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.68) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  establlslied  l>ody 
of  teclmicai  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
lieep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  ander 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL 

Issued  in  Washington,  D.C,  on  April  8, 
1981. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Ibiie$ 
Division. 
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14CFRPart71 

(Airapaca  Dotkat  No.  tl-ASW-lSl 

Revocation  of  Tranaitlon  Aroa; 
LaGranga,  Tax. 

agency:  Federal  Aviation 
Administration  (FAAJk  DOT. 
action:  Final  rule. 


;  This  amendment  will  revoke 
the  transition  area  at  LaCrange,  Texas. 
The  intended  effect  of  the  amendment  is 
to  cancel  controlled  airspace  for  aircraft 
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executing  an  instrument  approach 
procedure  to  the  Rocky  Creek  Ranch 
Airport.  Thi«  amendment  is  necessary  to 
release  controlled  airspace  previously 
designated  for  aircraft  executing  an 
instrument  approach  procedure.  Since 
there  is  no  instrument  approach  to  this 
airport,  the  controlled  airspace  is  not 
necessary. 

EFFCCnvi  DATl:  June  11. 1981. 
RMI  FURTHEn  INFORMATION  CONTACR 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535}.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101, 
telephone  (817)  624-4911.  extension  302. 

SUPPLCMENTARY  INFORMATION:  On  June 

15, 1966.  a  flnal  rule  was  published  in 
the  Federal  Register  (31 FR  8358)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  LaCrange,  Texas,  transition  area. 
There  is  no  current  instrument  approach 
procedure  to  this  airport;  the  need  for 
designated  controlled  airspace  is 
unnecessary.  Since  this  action  releases 
controlled  airspace  for  pubUc  use,  I  nnd 
that  notice  and  public  procedure  are 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT,  June  11, 1981.  by 
deleting  the  LaGrange,  Texas,  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  19SA,  as 
amended  (49  U.S.C  1348(a)):  Sec  e(c). 
Department  of  Transportation  Act  (49  U.&C 
1655(c)):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
rojiulatlon  is  not  major  under  Executive 
Order  12291.  The  FAA  has  also  determined 
that  this  document  involves  a  regulation 
which  is  not  significant  under  DOT 
Rcftulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979). 

Since  this  regulatory  action  involves 
an  established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Fort  Worth,  Texas,  on  April  6, 
1981. 

F.  E.  Whitfield,  ' 

Acting  Director,  Southwest  Region. 

\n  Doc  Sl-lieiS  FIM  4-»-tl^  ktS  anil 
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14  CFR  Part  71 

(AlrapM*  Ooctot  No.  tl-ASW-M] 

Revocation  of  TranaltfcNi  Area;  MuMn, 
Tex. 

AoaNCv:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTKHC  Final  rule. 

summary:  This  amendment  will  revoke 
the  transition  area  at  Mullln.  Texas.  The 
intended  effect  of  the  amendment  is  to 
cancel  controlled  airspace  for  aircraft 
executing  an  instrument  approach 
procedure  to  the  Smokey  Bend  Ranch 
Airport  This  amendment  is  necessary  to 
release  controlled  airspace  previously 
designated  for  aircraft  executing  an 
instrument  approach  procedure.  The 
FAA  has  been  notified  that  the  proposed 
nondirectional  radio  beacon  (NDB)  will 
not  be  installed. 
CFFCCTivi  date:  June  11, 1081. 

MM  FURTHER  INFORMATMN  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-635).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1680.  Fort  Worth,  Texas  76101. 
telephone  (817)624-4911,  extension  302. 
SUFfLEMENTARV  INFORMATION:  On  April 
17, 1980,  a  flnal  rule  was  published  in 
the  Federal  Register  (45  FR  26033) 
stating  that  the  Federal  Aviation 
Administration  was  designating  the 
Mullin.  Texas,  transition  area.  Since  this 
time,  the  sponsor  has  notifled  the  FAA 
that  the  proposed  NDB  would  not  be 
installed,  therefore,  eliminating  the  need 
for  the  transition  area.  Since  this  action 
releases  controlled  airspace  for  public 
use,  I  And  that  notice  and  public 
procedure  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT,  June  11. 1981,  by 
deleting  the  Mullin,  Texas,  transition 
area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  ai 
amended  (49  U.S.C  1348(a)):  Sec  t^c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  ll.ei(c)) 

Note.— The  FAA  hat  determined  that  this 
regulation  is  not  major  under  Executive 
Order  12291.  The  FAA  has  also  determined 
that  this  document  involves  a  regulation 
which  is  not  signiflcant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  • 

Since  this  regulatory  action  involves 
an  established  body  of  technical 
requirements  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Forth  Worth.  Texas,  on  April  t, 
lan. 

F.EWUtfldd. 
Acting  Director,  Southwe$t  Region. 

\n  Doc  Sl-ISSir  PIM  *-3»-n:  MS  aal 


14  CFR  Part  71 

{Alrapace  Docket  Na  tft-ASW-^Sl 

Alteration  of  TraneMon  Area  and 
vomroi  Mine  Mnenonienc 
Texaa 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

suMMARr.  In  a  rule  published  in  the 
Federal  Re^ster  on  January  20. 1081. 
Vol.  46,  page  0563,  altering  the  transition 
area  and  control  zone  at  Greenville, 
Texas,  the  statement  that  the  control 
zone  would  be  part-time  was  omitted 
from  the  description.  This  action 
corrects  that  error  thereby  making  the 
description  of  the  control  zone  as 
intended  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Majors  Field  Airport 

EFFECTIVE  DATE:  June  11, 1081. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Trafflc  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  78101: 
telephone  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  document  81-3301,  published 
on  January  29, 1981,  (46  FR  0563)  altered 
the  transition  area  and  control  zone  at 
Greenville,  Texas,  to  designate  the 
necessary  controlled  airspace  for  newly 
established  instrument  approach 
procedures.  In  describing  the  transition 
area  and  control  zone,  the  statement  at 
the  end  of  the  description  which  permits 
the  airspace  to  be  part-timed  was 
inadvertently  omitted.  This  amendment 
corrects  the  error.  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  was  published  in  the 
Federal  Renter  on  January  2, 1081  (46 
FR  455).  Since  this  amendment  is  a 
minor  matter  upon  which  the  public 
would  have  no  particular  desire  to 
comment  notice  and  public  procedure 
thereon  are  unnecessary. 
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AdoptioBofth* 

In  Fedeiai  R«gifterDoaniMii(  Na  M- 
3301  at  published  in  46  FR  8563  oa 
lanuoiy  29. 198t  under  Creenvine, 
Texas,  add  the  foHowing:  This  control 
zone  is  effective  daring  the  specified 
dates  and  times  established  in  advmMc 
by  M  notice  to  akmen.  The  aflectivc  date 
and  time  will  thereafter  be  caatlouously 
published  in  the  Airpwt/Fadlity 
Directory." 

(Sm.  a07(a).  Fedaral  Avfatioa  Act  of  IMS  (« 
V&C  134a(«):  and  Sm.  e(c).  Dtpartmeiit  of 
TrsMportatiaa  Act  (49  U.&C  ie5S(c]):  and  14 
CFR  11.81(0]) 

Nota.— The  PAA  lua  detenaiocd  tlut  litis 
regulatioa  is  not  niaior  under  Exaortivt 
Order  12291.  Hie  FAA  has  aJao  delcnninml 
that  this  document  involves  a  rssulation 
which  ii  not  aignifkanl  under  DOT 
Regulatory  Poficies  and  Ptooeduras  (44  FR 
11034;  Febnuuy  2S.  1979).  Since  tUa 
regulatory  action  iBvotves  an  established 
Iwdy  of  tachaical  requirements  for  which 
frequent  and  routine  amendments  are 
necesaary  to  lieep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  it  lo  minimal  that  it  does  not  watrant 
preparation  of  a  regulatory  evahtalon. 

Issued  in  Fort  Wordi.  Texas,  on  Aprfl  S, 
1981. 

F.EWhItfiald, 

Acting  Director,  Southwest  Region. 

|FX  Doc  n-IZBZa  PlVd  4-»«l:  s>a  ml 
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14CFRPart71 

(All spats  Docket  N*.  tO-AWE-ITl 


DMignation  Of  Nmv  VOR 
Akwsy 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoic  Fbial  rule. 

tUMMARv:  This  amendment  designates  a 
new  VOR  Federal  Airway  V-388 
between  Paradise,  Calil,  and  Paha 
Springs.  Calit  V-388  permits  a  bwer 
minimum  en  route  ahitode  (MEA)  in  this 
area,  thereby  saving  liiel,  reducing 
controller  workload,  and  increasing 
aviation  safety. 
CPFCCnvi  OATC  }une  ll.  1981. 
TON  narrNm  mtoimiatiom  contact: 
Uwis  W.  StilL  Airspace  Regulatioia 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Trafiic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  UXL  20591; 
telephone:  (202)  428-8783 
SUPnCMCNT  AIIV  MTORMATKM: 

Msfainr 

On  February  19.1981,  the  PAA 
proposed  to  amead  Part  71  eC  tba 


Federal  Aviattoa  Regulatioas  (14  CFR 
Put  n)  to  designate  a  new  VOR:Federal 
Airway  V-388  faoai  Paradiae.  Caiit.  to 
Palm  Sprioga.  Calif.,  via  a  north  dogleg 
(48  FR  12963).  TUs  airway  ia  designed  to 
provide  a  route  ivfaich  patmita  a  Ibwar 
minimum  ea  route  allltuda  (MEA) 
between  those  terminal  aieaa.  The  MEA 
for  the  current  direct  route  it  13,000  feet 
MSL  This  action  increases  aviation 
safety  by  providing  a  lower  MEA 
thereby  saving  fael  faiieretted  pertoot 
were  invited  to  participate  in  thit 
rulemaking  proceeifing  by  submitting 
written  commentt  on  the  proposal  to  the 
FAA  No  oommentt  ebfecling  lo  the 
propoad  were  received.  Bkcept  tat 
editorial  cnanget,  and  except  at 
tpecificaHy  ditcutsed  below,  tfiit 
amendnent  ia  that  proposed  in  the 
notice.  Section  71.123  was  republished 
on  January  2, 1981  (48  FR  400). 

TbaRula 

Thit  amendment  to  Part  71  of  the 
Federal  Aviation  Regulatfont  tl4  CFR 
Part  71)  detignatet  a  new  VOR  Federal 
Airway  V-388  from  Paradita.  Calif:,  to 
Palm  Springt,  Calif.  V-388  permlU  a 
lower  minimum  en  route  altltade  PtIEA), 
thereby  increaaing  aviation  talety  and 
aida  flight  planning. 

Adoption  of  Iha  AaMndflMal 

Accordingly,  pursuant  to  the  autfUnity 
delegated  to  me.  |  71.123  of  Pkrt  71  of 
the  Federal  Aviation  Regolationa  (M 
CFR  part  71)  as  republished  (48  FR  409), 
is  amended,  effective  0001  CnLt,  June 
11. 1981,  by  addii«  "V-38B  Fkom 
Paradiae.  CaHf.,  via  INT  Paradise  OBT 
and  Palm  Springs,  CaHf.,  28r  radiair,  to 
Palm  Springs." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Ad 
of  1968  (40  U^C  U4S(a)  and  13fi4(a));  sec 
6(c),  Department  ofTransporUtion  Act  (40 
U.S.C  185S(c)):  and  14  CFR  UM.) 

Nole^-The  FAA  has  determined  that  this 
regulation  only  involve*  an  established  body 
of  technical  regulations  for  wiiicli  frequent 
and  routine  amendments  are  necessary  to 
lieep  them  operaliooally  current.  It. 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatacy 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regdatoty  evaluation  as  tbe 
anticipated  impact  is  so  mkiimal 

Issued  in  Washington.  DH,  on  Aprils, 
1981. 

B.  Keith  Potts. 

Acting  Chief,  Ainpace  and  Air  Traffic  Rulea 
Division. 

int  Dk.  SI-IVTS  Fibrf  ^JS-SL  SM  ai4 


14  CFR  Part*  71 


71 


I 


Deckel  Ma  tf-AME-tai 


Amandmants  to  Rastrlctad  Araas  R- 
2S24  Trooa.  CaW ..  Md  R-2S09 
Cuddoback  Dry  Lirfca,  CalL 

AOINCV:  Federal  Aviathar 
Admtaittration  (FAA).  DOT. 
ACnON:  Final  rule. 


R  Tnese  aatendmente  realign 
the  boundariet  of  two  reatricted  areat 
within  diair  cxittiog  lateral  and  vertical 
dimenaioaa  and  ckaage  the  name  of  aa 
existiag  restricted  ana.  Tin  chaage 
beneftto  the  reqtiiremente  af  the  ating 
agendet  for  more  efficient  acfaedufing 
and  win  retult  in  no  a(faJBtfonal 
reatrictioat  to  nonparttdpatiag  aircraft, 
■mcmn  DATi:  Jane  11. 1961. 


ICONTACft 
George  O.  Huttey.  Airtpace  Regulations 
and  Obttractioni  Brandi  (AAT-230). 
Airtpace  and  Air  Traffic  Ibdes  Divlaion. 
Air  TtafSc  Service,  Federal  Aviatfoa 
Administration.  800  Independence 
Avenue.  SW.,  Washington^  D.C.  XBSm. 
telephone:  (302)  426-8783. 
ARV 


llMltob 

Theaa  amendmenta  to  If  7L151  sad 
73.25  of  die  Federal  Aviatioa 
Regulations  (14  CFR  Parte  71  and  73) 
realign  R-2S24  Troaa.  CaliL.  and  R-2S09 
Cuddeback  Dry  Lake.  Calif.,  within  dte 
confinet  of  their  existing  vertical  and 
lateral  dimenafama,  and  renames  R-2S09 
as  R-2S09  Superior  Valley.  CaliL  There 
are  no  changes  to  the  exiatiog  activities 
in  either  area.  This  internal  realignment 
of  existing  restricted  area  airtpace  is  to 
benefit  the  requirements  of  the  using 
agency  for  more  effident  scheduling  and 
utilization  of  the  area.  Because  this 
action  only  involves  a  name  change  and 
interdiviaion  of  exiating  restricted  area 
airspace  and  adoption  of  the 
amendment  would  not  be  affected  by 
public  comment.  I  find  that  notice  and 
public  procedure  are  onnecessary. 
Sections  71.151  and  73.25  were 
republished  on  fanuary  2, 1981  (40  FR 
448  and  787).  - 


Adopttaaoftha 

Aooonfingly,  pursuant  to  the  authority 
delegated  to  me,  tf  71.151  and  73.25  of 
Parte  71  and  73  of  die  Federal  Aviation 
Regulationt  (14  CYK  Parts  71  and  73)  as 
republished  (46  FR  446  and  787)  are 
amended,  effective  0901  Cid.T.,  June  11. 
1981.  as  tollowt: 

1.  Ia  f  71151  by  dianging  "R-2508 
Cuddeback  Dry  Lake.  CaiiL"  to  read  "R- 
2509  Superior  Valley,  CaliL" 
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2.  In  i  73.25  by  changing  "R-2509 
Cuddeback  Dry  Lake,  Calif."  to  read  "R- 
2509  Superior  Valley.  Calif."  and  by 
changing  the  description  of  the 
boundaries  to  read: 

'Boundaries.  Beginning  at  Lat.  35*15'5e"N.. 
Ixng.  117*12'2r'W.;  to  Lat.  35"2400  "N..  Long. 
117'12'2rW.:  to  Lat.  35'2400  "N..  Long. 
116'55'20"W.;  to  Lat.  35*15  56"N..  Long. 
116'5S'20"W.;  to  point  of  beginning." 

3.  In  S  73.25  under  "R-2524  Trona. 
Calif."  by  changing  the  description  of 
the  boundaries  to  read: 

"Boundaries.  Beginning  at  L.at.  35*4r46"N., 
Long.  118'55'20'W.;  to  Lat.  35*24'00"N..  Long. 
116'55'20"W.;  to  Lat.  35*24  00  "N..  Long. 
117'12'27  "W.;  to  Lat.  35*15'56"N.,  Long 
117*12'27"W.;  to  Lat.  35*15'58 "N..  Long. 
117*2600"W.:  to  Lat.  35*36'00'N.,  Long. 
n7*2600'W.;  to  Lat.  35*36'00"N.,  Long. 
117*16'52"VV.:  to  Lat.  35*47'46"N..  Long. 
117'ie'52"W.:  to  point  of  beginning." 
(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1346(a)  and  1354(c));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c]):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Washington,  D.C.  on  April  0, 
1981. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

\n  Doc  Sl-irae  Filed  ^2».<1:  S:45  anil 
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14  CFR  Parts  71  and  75 
(Airspace  Docket  No.  80-AQL-4<) 

Cleveland.  Ohio.  VORTAC  Facility 
Name  Change 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY*.  The  name  of  the  Cleveland. 
Ohio,  VORTAC  has  been  changed  to 
"DRYER."  These  amendments  substitute 
the  name  "DRYER"  in  thb  description  of 
all  airways,  jet  routes,  and  compulsory 
reporting  points  in  which  Cleveland 
appears. 

EFFECTIVE  DATE:  fune  11.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 


Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  428-8783. 

•umiMiNTAiiv  mtoiimation:  The 
purpose  of  these  amendments  to 
i  71.123.  i  71.181.  f  71J03.  |  71.207. 
i  75.100  and  |  75.400  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  is  to  amend  the  description  of 
several  VOR  Federal  Airways.  Jet 
Routes  and  Compulsory  Reporting 
Points  that  have  Cleveland.  Ohio,  In 
their  text.  The  Cleveland  VORTAC  has 
been  renamed  DRYER:  therefore,  it  is 
necessary  to  alter  the  text  of  all 
descriptions  where  the  Cleveland 
VORTAC  name  appears.  Since  these 
amendments  are  editorial  in  nature,  they 
are  minor  matters  on  which  the  public 
would  have  no  particular  desire  to 
comment,  therefore  notice  and  public 
procedure  thereon  is  unnecessary. 
SecUons  71.123.  71.181.  71.203.  71.207. 
75.100  and  75.400  were  republished  in 
the  Federal  Register  on  January  2, 1981, 
(46  FR  409.  540.  747.  754.  834  and  848). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
58  71.123,  71.181,  71.203.  71.207.  75.100 
and  75.400  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (46  FR  409.  540.  747.  754.  834 
and  846)  and  amended  (45  FR  85439  and 
71774)  are  further  amended,  effective 
0901  G.m.t..  June  11. 1981r  in  each 
instance  in  which  the  Cleveland.  Ohio, 
VORTAC  is  used  in  the  description  of 
the  airspace  by  deleting  the  word 
"Cleveland"  and  substituting  for  it  the 
word  "DRYER"  in  the  following  airspace 
descriptions: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

(71.123    [AmMided] 

1.  Under  the  descriptions  of  Airways 
V-5,  V-6.  V-14,  V-28.  V-30.  V-40.  V-42. 
V-75.  V-126.  V-435  and  V-443. 

171.181    (Amended! 

2.  Under  the  description  of  the 
Cleveland,  Ohio,  transition  area. 

171.203    [Amended] 

3.  Under  the  descriptions  of  the 
Cleveland,  Ohio,  and  GILLS.  Ohio,  low 
altitude  reporting  points. 

i71J07   (Amended] 

4.  Under  the  description  of  the 
Cleveland.  Ohio,  high  altitude  reporting 
point. 


PART  75-E8TABU8HIIEIIT  OF  JET 
ROUTES  AND  REPORTINa  POINTS 

178.100   [Amended! 

5.  Under  the  descriptions  of  Jet  Route 
Nos.  29.  34. 60.  82.  83. 85. 182. 5ia  545. 

178.400   [Amended! 

6.  Under  the  description  of  area  high 
route  J810R. 

(Sees.  307(a)  and  313(a).  Federal  Avtation  Ad 
of  1958  (49  U.S.C  134iB(a)  and  13S4(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
V.S.C  1655(c)):  and  14  CFR  11.60) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  tite 
anticipated  impact  is  so  minimal 

Issued  in  Washington.  D.C,  on  April  S, 
1981. 

B.  Keith  Potts. 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 
in  Doc  si-im  nied  *-2»-n:  um  ■■) 
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14  CFR  Part  71 

[Airspace  Docket  Na  80-ARM-21! 

Establishment  of  Transition  Areas 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes 
700'  and  1,200'  transition  areas  at 
Powell.  Wyoming  to  provide  controlled  ^ 
airspace  for  aircraft  executing  the  new 
nondirectional  radio  beacon  (NDB) 
standard  instrument  approach 
procedure  developed  for  the  Powell 
Municipal  Airport  Powell.  Wyoming. 
EFFECTIVe  DATS:  0901  G.m.t..  August  6. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Greene.  Operations. 
Procedures  and  Airspace  Branch,  Air      j 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration.  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora.  Colorado  80010; 
telephone  (303)  837-3937. 
8UPPIXMENTARY  INFORMATION: 

History 

On  Monday.  January  12. 1981.  the 
FAA  published  for  comment  (46  FR 
2630)  a  proposal  to  establish  a  700'  and 
1,200'  transition  area  at  Powell. 
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Wyoming.  The  only  comments  rsceivad 
as  a  result  of  this  circular  expressed  no 
objections. 

Rule 

This  amendment  to  Subpart  C.  of  Part 
71  of  the  Federal  Aviation  Regulations 
(PAR'S)  establishes  TOOT  and  1.200* 
transition  areas  at  PoweU,  Wyoming,  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  NDB  standard 
instrument  approach  procadore 
developed  for  the  PoweU  Municipal 
Airport,  Powell,  Wyoming. 

Drafting  Infomation 

The  principal  autlmrs  of  this 
document  arc  Robert  E.  Greene. 
Operations.  Pnocedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Daniel 
).  Peterson.  Office  of  Regiooal  Counsel 

Adoption  of  tin  AnendBient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  OOm  Cjn.t.  June  It  1961.  as 
follows: 

By  amending  Subpart  C.  1 71.161  so  as 
to  establish  the  following  transition 
areas  to  read: 

POW0U,  Wyaning 

That  ainpace  extending  upward  tram  TfKF 
above  ttie  nirfaoa  within  an  Senile  radins  of 
the  PoweU  Municipal  Aiipoct  Qatitiida 
44'sriO"  N..  kM^hMfe  VttVTSr  W.)  and 
within  3  miles  each  side  of  the  Powell  NDB 
(latitude  44*S2'l(r  N..  kmgitiide  lOBUroT 
W.)  104*  tearing  extending  from  an  S-raile 
radius  area  to  9  oiiles  sou^ast  of  the  Powell 
NDB:  and  dut  airspaos  extending  spward 
from  \MS  above  the  sorface  beginning  at 
latitude  WTXVT  N..  la^itade  10i*SS'or  W. 
to  latitude  4S*22Dir  \L,  to  lai«itwie 
108*11-00"  W..  to  Utitude  44*1100"  N, 
longitude  lOB'lltD"  W.:  thence 
south  westward  along  the  edge  of  the 
Woriand.  Wyoming.  1.200*  transition  area  to 
latitude  44'00'00'  N..  loogitade  106*2500"  W.. 
to  laUtude  44*00*00"  N..  longitude  10S*42'30" 
W..  to  laUtude  44*25*45''  N.,  loi«itade 
108*57*30^  W..  to  laUtade  44*25*45"  N.. 
longitude  iaB°41'45"  W.;  dience  atong  the 
west  side  of  V-4es  to  point  of  beginning, 
excluding  the  Cody,  Wyoming.  1.200* 
transition  area. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.&C  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c):  and  14  CFR  11.89] 

Nola^-Tbe  FAA  has  determined  that  diis 
regulaUon  is  not  a  major  rule  aoder  Executive 
Order  12291  or  Significant  under  DOT 
ReguiaUify  Policies  and  Procedures  (44  FR 
11034)  since  this  action  only  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  nccessaiy  to  keep  them  operationally 
current.  Alsa  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparation 
of  a  regulatoty  evaluation. 


bsuad  in  Aurara.  Cola,  on  March  31. 1B61. 
p,  L,  Cunaiafl^an. 
Acting  Director,  Rocky  Mountaia  Rggiau. 

IFR  Doc  Sl-iaao  RM  «-S-«k  »«  m4 
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14CFRPart71 

(Alrspaoe  Docket  No.  60-A8W-66I     ' 

AKaration  d  Tranaition  Araa: 
Falfunias,  TaxM 

AOgNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

•UMMARv:  This  amendment  will  alter 
the  transition  area  at  Falfurrias.  Texas. 
The  intended  effiect  of  the  amendment  is 
to  provide  controlled  airspace  for 
aireraft  executing  a  new  instrument 
approach  procedure  to  the  Brooks 
County  Airport.  This  amendment  is 
necessary  to  properly  describe  the 
transition  area  due  to  the  nondirectional 
radio  beacon  (NDB)  approach  being 
changed  from  Runway  30  to  Runway  35. 
6WgCII¥l  DATB  June  11. 1981. 


ITMN  CONTACTS 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1660.  Forth  Worth.  Texas  76101. 
teMume  (617)  624-4911.  extension  302. 
lUPSLiMgNTAWV  INTOIWIATION:  On 
January  29. 1961.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  9630)  stating  diat  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Falfiirrias,  Texas, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  t!ie  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  CnuL,  Jime  11, 1981,  as 
follows: 

Fallunias,  Texas 

That  aiEspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Brooks  County  Airport  (latitude 
2ri2*30**  N..  longitude  08*0riS"  W.):  and 
wridiin  3J  miles  each  side  of  die  ITT  bearing 
of  die  Brooks  County  NDB  (latitude  27*12*23* 


Nh  longitude  98*07*24*'  W.)  extending  from 

the  6-mile  radius  area  to  8J  mUes  south  of 

dieNDa 

(Sec.  307(a).  Federal  Aviation  Act  of  19S8,  as 

amended  (49  U.8.C  1348(a)):  sec  6(c), 

Department  of  Transportattoa  Act  (40  XISJC 

165S(c));  14  CFR  11.61(c)) 

>fola.— The  FAA  has  determined  that  this 
regulation  is  not  major  under  Executive 
Order  12291.  The  FAA  has  also  determined 
that  this  document  involves  a  regulatioo 
which  is  not  signiRcant  under  DOT 
Regulatory  Policies  and  IVocadures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  April  & 
1981. 

F.E.Whltfi«ld, 

Acting  Director,  Southwest  Region. 

int  Doc.  Sl-izasi  FIbd  4-2S-S1:  a;4S  am| 


14CFRPart71 

(Airspace  Dedwt  No.  tO-ASWMfl 

Altaration  of  Tranaition  Araa:  Elk  CRy. 
OklalKMna 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMAMV:  This  amendment  will  alfer 
the  transition  area  at  Elk  Qty,  Okla.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Elk  Qty 
Municipal  Airport  This  amendment  is 
necessary  to  provide  protection  Cor 
aircraft  executing  a  new  area  navigation 
(RNAV)  approach  to  Runway  17. 
EFFECnVI  date:  June  11, 1981. 
FOR  FURTMCfl  INFORMATION  CONTACT: 
Kenneth  L  Stephensotu  Ainpace  and 
Procedures  Branch  (ASW-53S),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Forth  Worth,  Texas  76101. 
telephone  (817)624-4011,  extension  302. 
tUWinKNTARV  inrmmation:  On 
October  30. 1980,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (45  FR  71810)  sUting  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Elk  Qty.  Okla.. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
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were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  at 
republished  (46  FR  540]  is  amended, 
effective  0901  GMT,  June  11. 1981,  as 
follows: 

Elk  aty.  Okkhooui 

That  airspace  extending  upward  ftt>m  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  the  EU(  City  Municipal  Airport 
(latitude  35'2S'30"N..  longitude  99*23'3S  "W.). 
(Sec.  307(a],  Federal  Aviation  Act  of  195a  as 
amended  (49  U.S.C.  1349(a]):  sec.  B(c), 
Department  of  Transportation  Act  (49  U.&C 
1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8  of  the 
Executive  Order  12291.  The  FAA  has  also 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  2a  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Forth  Worth.  Texas,  on  April  2, 
1981. 

F.  E.  Whitfield. 

A  cling  Director,  South  west  Region. 
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14  CFR  Part  71 

(Airtpac*  Docket  Na  0O-ASW-59]      '^ 

Designation  of  Transition  Area:  Big 
Lake,  Texas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Big  Lake. 
Tex.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Reagan  County  Airport  This 
amendment  is  necessary  to  protect 
aircraft  executing  instrument  approach 
procedures  to  the  Reagan  County 
Airport  using  the  proposed 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport 
EFFECTIVE  DATE:  June  11, 1981. 


POM  nifrmm  mromuTiON  contact: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-ft35),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1680.  Fort  Worth.  Texas  76101, 
telephone  (817)  e24-«911.  extension  302. 

•UPPLEMENTARY  INTOiniATION:  On 

January  19, 1981.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  4948)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Big  Lake. 
Tex.,  transition  area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration. 
Comments  were  received  without 
objections.  Except  for  editorial  changes 
this  amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Fedecal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540}  is  amended, 
effective  0901  g.m.t.  June  11. 1981,  by 
adding: 

Big  Lalce,  Texas 

That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  within  ■  7-mile  radius 
of  Big  Lake,  Texas,  Reagan  County  Airport 
(latitude  31*11'51 ".  longitude  101*28*21 ")  and 
within  3  miles  each  side  of  the  345'  bearing 
from  the  NDB  (latitude  31'11'33"  N..  longitude 
101'28'Oe"  W.)  extending  from  the  7-mile 
radius  area  to  as  miles  northwest  of  the 
NDB. 

(Sec  307(a),  Federal  Aviation  Act  of  195a  as 
amended  (49  U.S.C  1348(a)):  sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8  of  the 
Executive  Order  12291.  The  FAA  has  also 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  2a  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  reguirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  April  2, 1981. 

F.E.Whitfiald. 

Acting  Director,  Southwest  Region. 

|FR  Doc.  n-\ian  FIM  «-a-S1:  S:45  ami 
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14CFRPart71 

lAlrapaee  Oocltel  No.  ta-ASW-CT] 

Altaration  of  Transition  Aim: 
Andr#wSi  Taxaa 

AOiNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNC  Hnal  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Andrewa  Tex.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Andrews 
County  Airport  This  amendment  is 
necessary  to  protect  aircraft  executing 
instrument  approach  procedures  to  the 
Andrews  County  Airport  and  release 
uimecessary  controlled  airspace  to  the 
aviation  public. 

EFFECTIVE  DATE:  June  11. 1981. 

FOR  FURTHER  INFORMATION  OONTACR 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101. 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  On 
January  19, 1981.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  4946)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Andre%vs.  Tex., 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective,  0901  g.m.t,  June  11. 1981.  as 
follows: 

Andrews,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Andrews  County  Airport,  Andrews. 
Tex.,  (latitude  32*19'53"  N..  longitude 
102''31'38"  W.).  and  within  3  miles  each  side 
of  the  355*  true  bearing  from  the  Andrews 
County  NDB  (latitude  32'20'S6"  N..  bngitude 
102*3210'  W.).  extending  from  the  7-miIe 
radius  area  to  a5  miles  north  of  the  Andrews 
County  NDE 

(Se&  307(a),  Federal  Aviation  Act  of  19Sa  as 
amended  (49  U.S.C  1348(a)):  tec  6(c). 
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Deputmenl  oTTransportatioa  Act  («  USXL 
165S(c)):  and  14  CFR  11.81(c)) 

Nota^The  PAA  ha*  detennined  dial  dila 
regulatton  is  not  Ba|or  under  Satiioa  8  of  die 
ExecuUve  Order  12291.  The  FAA  has  abo 
delermined  that  diis  document  involves  a 
regulation  which  to  not  significant  under  DOT 
Regulatory  Pdlides  and  ftooedures  (44  PR 
11034:  Febniaiy  28. 1978).  Since  diU 
regulalofy  action  involves  an  established 
body  of  lechnical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  lo  liecp  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Forth  Worth.  Tex.,  on  April  2. 
1981.  I 

F.E.WUlllaid. 

Acting  Director,  Southwest  Region. 

in  Ifac  Sl-izgSS  niad  4^ZS-St:  S:«  «■) 
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FEDERAL  TRADE  COMMISSKNI 

16  CFR  Part  13 
(Docket  Na  C-30631 

Boefcamp,  Inc.,  •!  aL;  ht>hiMted  Trade 
Practic— .  and  Afflrmativa  Corractiva 
Actiona 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

StMMtARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
San  Diego,  Calif,  firm  and  its  corporate 
onicer  engaged  in  the  manufacture,  sale 
and  distribution  of  an  electric  space 
heater  known  as  the  "Boekamp  Quartz 
Heater"  to  cease  misrepresenting  the 
efllciency.  energy  savings,  performance 
characteristics  and  durability  of  the 
product.  Respondents  are  further 
prohibited  from  making  any  energy- 
related  advertising  claim  without 
reliable  substantiation  and  barred  from 
using  the  term  "energy  saver"  or  similar 
terms  in  product  names.  The  order 
additionally  requires  respondents  to 
send  a  copy  of  a  prescribed  letter  to  all 
individuals  or  business  entities  engaged 
in  the  sale  of  the  Boekamp  Quartz 
Heater  advising  them  of  the  terms  of  the 
order  and  requesting  the  return  of  all 
advertisements  or  promotional  material 
which  contain  prohibited  claims  or 
which  fail  to  include  required 
disclosures. 

DATES:  Complaint  and  order  issued 
April  9, 1981.' 


MM  RMTHBI MRMMATION  CONTACT: 

Lois  C.  Pines,  Director,  2R.  Boston 
Regional  Office.  Federal  Trade 
Commission.  ISO  Causeway  St..  Room 
1301.  Boston.  Mass.  0Z114.  (617)  223- 
6621. 


'  Copies  of  llie  Complaint  and  the  Decision  and 
Onlcr  tiled  witli  tiie  original  document 


TARV  MPORMATION:  On 
Thursday,  December  4. 196a  Aere  was 
published  in  the  Fadaral  Register,  45  FR 
80301.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Boekamp, 
Inc  a  corporation,  and  Konrad 
Boekamp.  individually  and  as  an  oCTicer 
of  said  corporation,  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  Jurisdictional 
findings  and  entered  its  order  lo  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
i  13.20    Comparative  data  or  merits; 
S  13.110    Endorsements,  approval  and 
testimonials:  ( 13.160    Promotional 
sales  plans:  9  13.170    Qualities  or 
properties  of  product  or  service,  13.170- 
30    Durability  or  permanence,  13.170-34 
Economizing  or  saving,  13.170-43 
Heating:  S  13.190    Results;  S  13.205 
Scientific  or  other  relevant  facts. 
Subpart — Corrective  Actions  and/or 
Requirements:  i  13.533    Corrective 
actions  and/or  requirements.  13.533-20 
Disclosures,  13.533-45    Maintain 
records,  13.533-53    Recall  of 
merchandise,  advertising  material,  etc. 
13.533-75    Warranties.  Subpart— 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575    Comparative  data  or 
merito;  S  13.1647    Guarantees:  S  13.1710 
Qualities  or  properties;  {  13.1730 
Results;  9  13.1740    ScientiHc  or  other 
relevant  facts:  9  13.1762    Tests, 
purported.  Subpetrt — Misrepresenting 
Oneself  and  Goods — Promotional  Sales 
Plans:  9  13.1830    Promotional  sales 
plans.  Siibpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  9  13.1863    Limitations  of 
product  9  13.1865    Qualities  or 
properties;  9  13.1895    Scienti^c  or  other 
relevant  facts.  Subpart — Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  9  13.2063    Scientiric 
or  other  relevant  facts.  Subpart — Using 


Misleading  Name— Goods:  1 13.2325 
Qualities  or  properties. 

(Se&  8, 38  StaL  721;  15  VSjC  40.  Interprets  or 
applies  sec.  6. 38  SUL  7ia  as  amended:  15 
U.&C45) 

Carol  M.  Thomas. 

Secretary. 

im  Doc  SI-IMM  PIM  4-2»«:  •:4S  ami 
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16CFR^Part13 

[Docket  Na81261 

National  Taa  Company,  at  aL; 
ProhMtad  Trada  Practleaa,  and 
Afflrmativa  Corracttva  Actiona 

AOCNCv:  Federal  Trade  Commission. 
action:  Modifying  order. 


n  This  order  reopens  the 
proceeding  and  modifies  the 
Commission  order  issued  on  July  23. 
1980  (45  FR  53455),  by  modifying 
Paragraph  IG  of  the  Order  to  relieve 
respondent  from  the  obligation  of 
divesting  a  specific  store,  since  no 
purchaser  could  be  found. 
DATES:  Order  issued  July  23. 1980. 
Modifying  order  issued  April  15, 1981. 
FOR  nmTHER  INFOftMATION  CONTACT: 
FTC/C.  E.  Perry  Johnson.  Washington. 
D.C.  20580,  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  National  Tea  Company,  a 
corporation,  and  Applebaums'  Food 
Markets,  Inc.,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions  as  codified  imder  16 
CFR  Part  13.  and  appearing  in  45  FR 
53455,  remain  imchanged. 

(Sec.  6.  38  Stat  721;  IS  U.S.C  46.  Interpret  or 
apply  sec.  5,  36  Stat  719,  as  amended;  sec  7, 
36  Stat  731.  as  amended;  15  U.S.C  45. 18| 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  July  23. 1980  is  as 
follows: 

The  Federal  Trade  Commission 
having  considered  respondent  National 
Tea  Company's  petition  filed  on  January 
29, 1981  to  reopen  this  matter  and  to 
modify  the  consent  order  to  cease  and 
desist  issued  by  the  Commission  on  July 
23, 1980,  and  having  determined  that 
reopening  and  modification  of  the  order 
is/warranted: 

tt  is  ordered  that  this  matter  be,  and  it 
hereby  is  reopened  and  that  Paragraph 
1(G)  of  the  Commission's  order  be  and  it 
is  hereby  modified  to  read  as  follows: 

(G)  The  "disposition  stores"  means 
the  following  National  ("N")  stores  and 
Applebaums'  ("A")  store: 

1.  N-80  (2326  Louisiana,  St  Louis 
Park); 

2.  N-01  (3115  E.  38di  St.  Minneapolis); 


24174  Federal  Register  /  Vol.  46.  No.  83  /  Thuraday.  April  30,  1981  /  Rules  and  Regulationi 


3.  N-fl9  (ISO  Ap%€iie  Plaza.  St 
Anthony  Village); 

4.  N-210  (4300  Xycon  Ave..  New 
Hope); 

5.  N-130  (1901  W.  eoth  St.. 
Bloomington);  and 

6.  A-8  (900  E.  Maryland.  St.  Paul). 

By  the  CommiMtoo. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  «1-13a03  rinl  4-29-I1:  B:4S  aa| 
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16  CFR  Part  13 

[DockatNo.C-3062] 

Energy  Efficient  Systems,  Inc.  et  aL; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AQENCY*.  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Middletown.  Conn,  corporation  and  two 
corporate  officers  engaged  in  the 
advertising,  sale  and  distribution  of  an 
electric  space  heater  known  as  the 
"Boekamp  Quartz  Heater"  to  cease 
misrepresenting  the  efficiency,  energy 
savings,  performance  characteristics 
and  durability  of  the  product.  The  order 
further  prohibits  respondents  from 
making  any  energy-related  advertising 
claim  without  reliable  substantia tioa 
and  bars  them  from  using  the  term 
"energy  saver,"  or  similar  terms  in 
product  names.  Additionally, 
respondents  are  required  to  send  a  copy 
of  a  prescribed  letter  to  all  individuals 
or  business  entities  engaged  in  the  sale 
of  the  Boekamp  Quartz  Heater  advising 
them  of  the  terms  of  the  order  and 
requesting  the  return  of  all 
advertisements  and  promotional 
materials  which  contain  prohibited 
claims  or  which  fail  to  include  required 
disclosures. 

DATES:  Complaint  and  order  issued 
April  9. 1981.' 

FOn  FURTHER  INFORMATION  CONTACT: 
Lois  G.  Pines,  Director.  2R,  Boston 
Regional  Office.  Federal  Trade 
Commission.  150  Causeway  St.,  Room 
1301,  Boston.  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  On 
Thursday,  Dec.  4, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
80301,  a  proposed  consent  agreement 


'  Copie*  of  the  Complaint  and  the  Decisiofi  and 
Order  tiled  with  the  original  document. 


with  analysis  In  the  Matter  of  Energy 
Efficient  Systems.  Inc.  a  corporation, 
and  John  P.  White  and  Elaine  B.  Owen, 
individually  and  as  oRicen  of  said 
corporation,  for  the  purpose  of  soliciting 
public  commenL  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  obiections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considerd 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  arc  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
f  13.20    Comparative  data  or  merits: 
i  13.110    Endorsements,  approval  and 
testimonials;  i  13.160    Promotional 
sales  plans;  1 13.170    Qualities  or 
properties  of  product  or  service.  13.170- 
30    Durability  or  permanence.  13.170-34 
Economizing  or  saving,  13.170-43 
Heating:  i  13.190    Results;  i  13.205 
Scientific  or  other  relevant  facts. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533    Corrective 
actions  and/or  requirements,  13.533-20 
Disclosures.  13.533-45    Maintain 
records,  13.533-63    Recall  of 
merchandise,  advertising  material  etc, 
13.533-75    Warranties.  Subpart— 
Misrepresenting  Oneself  and  Goods — 
Goods:  i  13.1575    Comparative  data  or 
merits;  1 13.1647    Guarantees:  i  13.1710 
Qualities  or  properties;  S  13.1730 
Results;  i  13.1740    Scientific  or  other 
relevant  facts:  i  13.1762    Tests, 
purported.  Subpart — Misrepresenting 
Oneself  and  Goods — Promotional  Sales 
'  Plans:  §  13.1830    Promotional  sales 
plans.  Subpart — ^Neglecting.  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  S  13.1863    Limitations  of 
product:  §  13.1885    Qualities  or 
properties;  S  13.1895    Scientific  or  other 
relevant  facts.  Subpart — Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  1 13.2063     Scientific 
or  other  relevant  facts.  Subpart — Using 
Misleading  Name — Goods:  S  13.2325 
Qualities  or  properties. 

(Sec.  a.  38  Stat  721;  IS  U.S.C  4&  InterprrU  or 
applies  sea  5,  38  StaL  719.  as  amended;  15 
U  AC.  45) 

Carol  M  Thomas. 

Secretary. 

|F1t  Doc  11-13006  FiM  «-»-•):  1:4$  Mtl 
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OEPAmHENT  OF  ENERGY 
rsdsfsl  EfMcny  HtouUhoinf 


It  CfR  Pwt  271 

MaxhiMni  Lswful  Prtoss  Under  the 
Natural  Qas  Poflcy  Act  for  May,  Juns, 
Mid  July  1981 

Aomcv:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 


r.  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1).  the 
Director  of  Uie  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  1  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  May,  June,  and  July,  1981.  Section 
101(b)(6)  of  the  NGPA  required  that  the 
Commission  compute  and  publish  the 
maximum  lawful  prices  before  the 
begiiming  of  each  month  for  which  the 
figures  apply. 

EFFCcnvi  date:  May  1, 1981. 

FOR  FURTHOI  IMFOmtATIOli  CONTACT: 
Kenneth  A  Williams,  Director,  OPPR 
(202)  357-8500. 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  the  Natural  Gas 
Policy  Act  of  1978. 

Order  Of  The  Director,  OPPR 

Issued  April  22, 1981. 

Section  101(bK6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
(  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  May,  June,  and  July,  1981.  are  issued 
by  the  publication  of  the  price  tables  for 
the  applicable  quarter.  Pricing  tables  are 
found  in  S  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
1 271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102. 103, 106(b)(1)(B),  107(c)(5).  108,  and 
109  of  the  NGPA.  Table  U  of  9  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a]  of  the  NGPA 
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Table  III  of  |  271.102(c)  contains  the 
inflation  adjustment  factors. 
KmiMth  A.  WUliMDa. 

Director^  Office  of  Pipeline  and  Producer 
Regulation. 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 


May.  lune  and  July.  1981.  in  Tables  I  and  As  revised  1 271.101(a)  Tables  I  and  U 

^  are  set  forth  below. 

2.  Section  271^01(a).  Table  IL  is  3.  Section  271.102(c)  is  amended  by 

amended  by  adding  footnote  number  »  inwrting  the  inflaUon  adjustment  for  the 

to  read  as  follows:  months  of  May.  June  and  July.  1981.  in 

p.:S:rrJLr:;;XlM?^X^  J.bl.  m.  as  revised.  §  m-lOHO  T-We 

oorred  price  ai  originally  publiahed  for  that  month.  lU  iS  Set  forth  below. 


1271.10   CaWngprteas  tar  certain  catagortas  Of  natural  gas. 

Tttttt-NMUn/OMt  dating  Phoe»lOmrTtmtN&»ASec$.  t04  and  fOdlt)) 
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1,  ice.  No(  OlharMM  Covarad 

■  Saction  271.602(a)  provUaa  Xal  lor  cartain  gaa  aoW  undar  an  mnatala  roOovar  conkact  9w  maaamim  lairful  prlca  la  9ia 

highar  ol  aw  prioa  paid  undar  tha  aiVirad  eenkaet  'I  —■■  —  *-*— ■ -  "r— i  -  1 1  ',:  HTi  i  iniLimu  Hi 
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s; 


CM  I 
ipacdiad  in  Subpart  C  of  Part  271.  Tfia  i 
1271.703  and  1273404.) 

*  Tha  prtoa  lor  alrippar  gaa  lor  9ia  morfli  of  Novambar  1979.  raOacK  9ia  oorrad  prtoa  *a  origintfv  pubMiad  lor  •■■  «Nn*L 


prtoa  lor  a^  lorniaion  gat  appiaa  on  or  allar  Ji4y  1*. 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMHi  of  Indian  Affairs 
2SCFRPart82 

Tribal  Raorganlzatlon  Undar  a  Fadaral 
Statuta 

April  24. 1981. 

AOOICV:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Deferral  of  effective  date  for 
final  rule. 


r.  At  the  request  of  the  Office  of 
Management  and  Budget,  the  Bureau  of 
Indian  Affairs  is  delaying  the  effective 
date  of  25  CFR  Part  52.  which  was 
published  in  the  Fedanl  Raj^ter  as  a 
final  rule  on  January  7, 1981  (46  PR 
1668).  The  effective  date  is  being 
deferred  so  that  the  Office  of 
Management  and  Budget  will  have 
adequate  time  to  review  and  approve 
the  information  collection  requirements 
that  are  contained  in  this  rule. 
OATtS:  The  effective  date  of  25  CFR  Part 
52  is  deferred  to  June  IS,  1981.  This 
extension  is  effective  April  30. 1981. 
ran  nmTHER  mromiATiON  contact: 
Mr.  Robert  Parring,  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations,  Bureau  of  Indian  Affairs,  202- 
343-4045. 

•UfnCMtNTARY  INTORMATION:  25  CFR 
Part  52,  as  published  in  the  Fedbral 
Register  on  January  7, 1981  (46  FR 1668) 
was  originally  scheduled  to  become 
effective  on  February  6, 1981.  However, 
because  of  the  President's  moratorium 
on  the  publication  of  final  rules  and 
final  rules  becoming  effective,  it  was 
necessary  to  defer  the  effective  date  of 
25  CFR  Part  52  to  April  3a  1981  (46  FR 
19233:  March  30. 1981). 

The  Office  of  Management  and  Budget 
reviewed  25  CFR  Part  52  during  the 
moratorium  and  determined  that  the 
information  collection  requirements 
contained  in  if  52.8, 52.ia  52.11. 52.12. 
52.19,  and  52.^  must  be  approved  by 
that  Office  as  required  by  die 
Paperwork  Reduction  Act  of  1980.  So 
that  the  Bureau  of  Indian  Affairs  will 
comply  with  the  Act.  the  effective  date 
of  25  CFR  Part  52  is  deferred  to  June  15. 
19Q1.  The  information  collection 


requirements  may  not  become  effective 
unless  they  have  been  approved  by  the 
Office  of  Management  and  Budget 
Dated:  April  24. 1981. 

Acting  Deputy  AuiMtant  Secretary— Indian 
Affain. 

(Fit  Doc  n-UOOS  PUmI  4-a*-tl;  MS  ami 


DEPARTIIENT  OF  TRANSPORTATION 
Coaat  Guard 


33  CFR  Part  100 
[COO  13-t1-02I 

Saattia  Opaning  Day  Yactrt  Parada 
CrawRaca 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


•UMMARy:  This  notice  establishes  a 
restricted  zone  in  the  areas  of  Union 
Bay,  Portage  Bay  and  Lake  Washington 
on  May  2, 1981  from  0800  until  140a  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  die 
event 

MFlCTlvt  DATe  This  final  rule  will  be 
effective  fix>m  0800  until  1400  on  May  2. 
1981. 

I*0R  niRTMKR  NmMMATION  CONTACT! 
LCDR  R.  B.  MULSON.  Boating  Safety 
Office,  (208)  442^7355. 
•UFfLCMENTARV  MFONMATION:  1.  This 

regulation  is  published  as  a  final  rule. 
The  rule  is  effective  in  less  than  SO  A&y% 
after  publishing  since  there  is 
insufficient  time  to  publiidi  a  proposed 
rule  before  the  date  of  the  event  In 
addition,  this  regulation  is  needed  in 
order  to  protect  life  and  property  during 
the  event 

2.  The  final  rule  has  been  submitted  to 
the  Director.  Office  of  Management  and 
Budget  for  a  ten-day  review  in 
accmdance  widi  section  (3C3)  of 
Executive  Order  12291.  It  is  not 
considered  a  major  rule  under  the  terms 
of  Executive  Order  12291  since  it  will 
involve  minimal  costs  and  %vill  have 
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ixisignificaot  impact  on  recreational  and 
commercial  vessels  and  other  marine 
interests  in  the  area  affected  by  the  rule. 
This  conclusion  follows  from  the  fact 
that  the  rule  will  only  be  effective  for  a 
six-hour  period  on  a  Saturday. 
Furthermore,  the  rule  is  necessary  to 
insure  the  protection  of  life  and  property 
in  the  area  during  the  event 

3.  For  the  reasons  stated  in  paragraph 
2.  the  District  Commander  has 
determined  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

4.  In  accordance  with  DOT  Order 
2100.5,  economic  impact  from  this  rule 
will  be  minimal  for  the  reasons  stated  in 
paragraph  2.  Consequently,  an  economic 
evaluation  is  not  required. 

DRAFnNG  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  notice  are  LCDR  R.  B.  MILLSON. 
usee.  Project  Officer,  CCCD13  Boating 
Safety  Office,  and  LT  PECOS  BILL 
FIELD,  usee.  Project  Attorney.  CCD13 
Legal  Office. 

Discussion  of  Final  Rule 

5.  The  annual  yachting  season 
Opening  Day  Yacht  Parade  sponsored 
by  the  Seattle  Yacht  Club  is  scheduled 
to  be  held  on  May  2. 1981  in  the  Lake 
Washington  Ship  Canal  between 
Portage  Bay  and  Webster  Point 
beginning  at  about  0800  and  ending  at 
about  1400  Pacific  Daylight  Savings 
Time.  A  collegiate  crew  race  will  also  be 
conducted  in  this  area  between  1100  and 
1200  POST.  As  a  result  of  these  two 
events,  traffic  in  the  area  will  be 
congested. 

6.  By  the  authority  contained  in  Title 
46,  U.S.  Code.  Section  454.  as 
implemented  by  Title  33,  Part  100  U.S. 
Code  of  Federal  Regulations,  a  Special 
Local  Regulation  controlling  navigation 
on  the  waters  described  is  promulgated. 
By  the  same  authority,  the  waters 
involved  will  be  patrolled  by  vessels  of 
the  U.S.  Coast  Guard.  Coast  Guard 
Officers  and/or  Petty  Offlcers  will 
enforce  the  regulation  and  cite  persons 
and  vessels  in  violation. 

FINAL  RCOULATIONS: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  100  of 
Title  33  Code  of  Federal  Regulations,  by 
adding  the  following  new  section: 

S  100.35-1301    Lake  Washinflton/Portage 
Bay/lfnion  Bay/Opening  Day  Crew  Race 
end  Yactvt  rerede. 

(a)  The  patrol  of  the  described  areas 
will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 


on  the  parade  course  and  in  the 
adjoining  water  areas  immediately  prior 
to,  during  and  after  the  parade  for  such 
time  as  he  flnds  it  necessary  for  the  safe 
and  orderly  conduct  of  the  program. 
Portage  Cut  will  be  dosed  to  all  traffic 
except  crew  shells  and  vessels  in  the 
parade  from  1030  POST  until  the 
termination  of  the  yacht  parade. 

(b)  Specific  areas  restricted  to  general 
navigation  or  anchorage  from  0800  PDST 
until  termination  of  the  yacht  parade 
are: 

(1)  The  waters  of  Portage  Bay 
SouUieast  of  a  line  nmning  from  the 
Western  comer  of  the  pier  (Showboat) 
70  yards  South  of  4r39'  N.  122*18'40"  W. 
across  Portage  Bay  to  the  Northwest 
comer  of  "L"  shaped  moorage  (at  foot  of 
East  Shelby  St)  425  yards  Southwest  of 
47*339'  N..  122*18'40"  W. 

(2)  All  waters  of  Portage  Cut  (also 
known  as  Montlake  Cut),  to  Union  Bay 
Channel  Buoy  27  and  Union  Bay 
Channel  Buoy  28. 

(3)  All  waters  between  an  East  and 
West  line  connecting  Bay  Channel  Buoy 
27,  Union  Bay  Channel  Buoy  29  and 
Union  Bay  Chaimel  Buoy  31  and 
Webster  Point  Light  33  and  an  East  and 
West  line  connecting  Union  Bay 
Channel  Buoy  28,  Union  Bay  Channel 
Buoy  30,  470  yards  East  of  Union  Bay 
Channel  Buoy  30  to  a  point  80  yards 
South  of  Webster  Point  Light  33. 

(4)  The  waters  between  the  judging 
and  reviewing  vessels  and  the  Southern 
edge  of  the  channel  described  above. 
This  area  is  generally  the  area  South  of 
Union  Bay  Channel  Buoy  28  and  North 
of  Foster  Island.  The  judging  and 
reviewing  vessels  will  be  identified  by 
appropriate  signs  showing  over  their 
sides. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(Sec.  1. 35  Stat  69.  as  amended,  sec  6(b)(1), 
80  Stat  037:  (46  U.S.C  454.  49  U.S.C 
1655(b)(1]]  33  CFR  Part  lOaSS:  49  CFR  1.46(b)) 

Dated  AprU  24, 1981. 
CE.Laikln. 

Rear  Admiral  U.S.  Coast  Guard  Commander, 
13th  Coast  Guard  District 

|FK  Doc  m-lJ0a7  FUad  4-»«;  k4*  «■! 
SNJJNQ  COOC  4»ie-14-« 


National  Parte  8«rvic« 

S6CFRP«t7 

Spadal  Itogulationa,  Ar«M  of  th« 
Nationai  Portt  SyttMi;  QIaciar  Bay 
Manonai  pare  ano  rrvaarw 

Aontcv:  National  Park  Service. 
Department  of  Interior. 

action:  Deferral  of  effective  date  of 
final  rule  with  request  for  comments. 

■UMJiairf  The  National  Park  Service  is 
fiulher  postponing  the  effective  date  of  a 
final  rule  which  was  previously 
postponed  until  April  3a  1981.  This  rule 
was  published  in  the  Federal  Register  on 
December  9a  1960  (45  FR  85741).  and 
was  scheduled  to  become  effective  on 
January  29, 1981.  On  that  day  a 
memorandum  was  issued  by  the 
President  which,  among  other  things, 
directed  executive  agencies  to  postpone 
for  60  days  the  effective  dates  of 
regulations  which  had  been  issued  but 
were  scheduled  to  become  effective 
during  that  60-day  period. 

In  a  notice  published  February  17. 
1961  (46  FR  12496),  the  National  Park 
Service  postponed  the  effective  date  of 
this  rule  until  March  3a  1981.  Executive 
Order  12291,  issued  by  the  President  on 
February  17, 1981  (46  FR  13193)  directed 
agencies  to  suspend  or  postpone  the 
effective  dates  of  all  rules  that  had  been 
promulgated  in  final  form  but  not  yet 
become  effective  to  the  extent  necessary 
to  permit  reconsideration  of  the  rules  in 
accordance  with  the  Order.  The 
Department  of  the  Interior  issued  a 
notice  on  March  3a  1981  (46  FR  19233) 
delaying  the  effective  date  of  the  Glacier 
Bay  regulations  until  April  30, 1981. 

This  notice  further  delays  the  effective 
date  of  these  regulations  until  May  29, 
1981.  This  is  necessary  as  the  review  of 
these  rules  under  Executive  Order  12291 
is  not  complete.  Public  comment  was 
solicited  until  April  9. 1961  (46  FR  19233) 
on  whether  this  rule  is  major  under  the 
criteria  of  the  Order. 

DATCS:  The  new  effective  date  for  these 
final  rules  is  May  29. 1981.  Comments  on 
this  new  effective  date  must  be  received 
on  or  before  May  15, 1981. 

ADDRESS:  Written  conmients  should  be 
sent  to  Associate  Director,  Management 
and  Operations,  National  Park  Service. 
Washington.  D.C  2024a 

FON  RMTHBI  INFOWiATION  CONTACT: 

Maureen  Finnerty,  Division  of  Ranger 
Activities  and  ProtectioD.  National  Park 
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Service.  Washington.  D.C  2024a 
telephone:  (202)  343-4874. 
|.  Cnlf  Potior. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
April  23. 1961. 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parti 

Rules  of  Praetice  In  Patent  Cases;  Fee 
for  Filing  a  Request  for  Reexamination 

AOtNCV:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule. 

summary:  The  Patent  and  Trademark 
Office  is  amending  its  rules  of  practice 
in  patent  cases  to  add  a  new  fee  for  the 
filing  of  a  request  for  reexamination  of  a 
patent  and  to  provide  for  a  refund  if  the 
request  is  denied.  Public  Law  90-517  of 
December  12. 1980  authorizes 
reexamination  beginning  on  July  1, 1981. 
Public  Law  90-517  requires  a  person 
requesting  reexamination  to  pay  a  fee 
established  by  the  Commissioner  of 
Patents  and  "n-ademarks.  This 
amendment  establishes  the  fee  for  filing 
a  request  for  reexamination  and  the 
amount  of  any  refund  if  the  request  is 
denied. 

DATES:  Effective  date:  July  1. 1981. 
FOR  niRTHER  INFORMATION  CONTACT: 
Mr.  R.  Franklin  Burnett  by  telephone  at 
(703)  557-3054  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C  20231. 
SUPPIf  MENTARY  INFORMATION:  This 
notice  changes  two  rules  to  add  an 
appropriate  fee  for  requesting 
reexamination  and  to  refund  a  portion 
thereof  if  reexamination  is  not  ordered. 
35  U.S.C.  41(g)  requires  60  days  notice  in 
the  Federal  Register  before  a  fee  can 
take  effect.  35  U.S.C.  41(d)  requires  that 
the  Commissioner  establish  fees  for 
services,  such  as  reexamination,  which 
will  recover  the  estimated  average  cost 
to  the  Office  of  performing  the  service. 

Background: 

A  notice  of  proposed  rulemaking 
relating  to  the  fee,  and  refund,  as  well  as 
the  procedures  for  reexamination,  was 
published  in  the  Federal  Register  on 
January  13. 1981  at  46  FR  3162-3174  and 
in  the  Official  Gazette  on  February  17, 
1981  at  1003  O.G.  30-47.  An  oral  hearing 
was  held  on  April  16, 1981.  This 
amendment  relates  only  to  section  1.21 


on  fees  and  section  1.26  on  refunds.  It  is 
being  issued  separately  to  meet  the  60- 
day  notice  requirement  of  35  U.S.C. 
41(g).  The  reexamination  procedures 
will  be  the  subject  of  a  later  amendment 
There  is  no  difference  in  the  amount  of 
the  fee  or  refund  between  the  final  rule 
and  the  proposal. 

Discussion  of  the  Background  and 
Major  Issues  Involved:  Two  written 
comments  and  one  oral  comment 
relating  to  proposed  section  1.21(x) 
indicated  that  the  fee  of  $1500  seemed 
excessive.  One  comment  indicated  that 
it  should  be  $65,  the  amount  of  the 
current  filing  fee  for  a  United  States 
patent  application.  Several  oral 
comments  indicated  the  amount  of  the 
fee  was  appropriate.  In  response,  it  is 
not  considered  possible  to  charge  only 
$65  for  a  reexamination  because  35 
U.S.Q.  41(d)  requires  the  Commissioner 
to  set  the  fee  for  reexamination  at  a 
level  which  will  recover  the  estimated 
average  cost  to  the  Office.  The 
estimated  average  cost  reported  to  the 
Congress,  and  still  considered  proper,  is 
$1500  per  reexamination. 

Two  written  comments  and  one  oral 
comment  referred  to  proposed  section 
1.26(c).  One  written  comment  proposed 
the  use  of  a  percentage  rather  than  a 
dollar  amount  in  the  rule  wording.  In 
response,  it  is  felt  that  the  wording  using 
the  actual  dollar  amoimt  is  clearer. 
Since  the  amount  of  the  fee  is  expected 
to  be  changed  infrequently,  changing 
section  1.28  to  follow  a  change  in  {  1.21 
would  not  be  burdensome.  One  written 
comment  and  one  oral  comment 
indicated  that  a  fixed  fee  should  be  set 
without  any  refund  in  order  to  simplify 
processing.  Although  a  fixed  fee  system 
would  be  less  complicated,  it  is  felt  that 
persons  who  have  not  received  a 
reexamination  in  response  to  their 
request  should  not  be  required  to  pay 
the  same  amount  as  those  who  had  the 
reexamination  requested.  No  comments 
were  received  concerning  the 
amendments  to  paragraphs  (a)  and  (b)  of 
section  1.26  which  reorganize  some  of 
the  wording  and  raise  the  minimum 
refund  without  specific  demand  from  ten 
cents  to  fifty  cents. 

Environmental,  Energy,  and  Other 
Considerations. 

The  rule  change  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

The  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L  90- 
354). 


The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 

Amendment  of  Regulations 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
to  the  Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6  and  41,  Part  1 
of  Title  37  CFR  is  amended  as  set  forth 
below. 

1.  Section  1.21  is  amended  by  adding  a 
new  paragraph  (x)  to  read  as  follows: 


S1.21 
cdargas 


(x)  To  file  a  request  for 
reexamination— $1,500.00 

2.  Section  1.26  is  revised  to  read  as 
follows: 

/ 11.26    Refunds. 

^(a)  Money  paid  by  actual  mistake  or 
W  excess,  such  as  a  payment  not 
required  by  law,  will  be  refunded,  but  a 
mere  change  of  purpose  after  the 
payment  of  money,  as  when  a  party 
desires  to  withdraw  his  application  or  to 
withdraw  an  appeal,  vnW  not  entide  a 
party  to  demand  such  a  return.  Amounts 
of  fifty  cents  or  less  will  not  be  returned 
unless  specifically  demanded  within  a 
reasonable  time,  nor  will  the  payer  be 
notified  of  such  amount:  amounts  over 
fifty  cents  but  less  than  one  dollar  may 
be  returned  in  postage  stamps,  and  other 
amounts  by  check  or,  if  requested,  by 
credit  to  a  deposit  account 

(b)  Refund  of  a  portion  of  any 
international  search  fee  paid  to  the 
Patent  and  Trademark  Office  may  be 
made  where  the  prior  art  search  made 
during  the  subsequent  examination  of  a 
national  application  is  wholly  or  partly 
based  on  the  earlier  international  search 
made  in  the  international  application  for 
which  the  search  fee  was  paid.  The 
amount  of  the  refund  will  be  as 
determined  by  the  examiner  according 
to  the  value  of  the  prior  international 
search  made  by  the  Patent  and 
Trademaric  Office  as  an  International 
Searching  Authority,  as  90  percent  45 
percent  or  0  percent  of  the  international 
search  fee.  If  the  amount  of  the  refund  is 
not  a  multiple  of  $5,  it  will  be  rounded  to 
the  next  higher  multiple  of  $5.  (Note 

i  1.440  for  refund  of  the  search  fee  in  an 
international  application.) 

(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  $1,200.00  will  be  made  to  the 
requestor  of  the  proceeding. 
Reexamination  requestors  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account 
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Dated:  April  17. 1901. 
Rene  D.  'fegtmeyer. 
Acting  Commissioner  of  Patents  and 
Trademarks. 

Approved: 
Robert  B.  EUatt. 

Acting  Assistant  Secretary  fijr  Productivity, 
Technology  and  Innovation. 
April  20. 1981. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A8  FRL  1808-11 

Air  Programs;  Approval  and 
Promulgations  of  State 
Implementation  Plans;  Colorado 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMAITY:  EPA  today  is  approving 
portions  of  Regulation  No.  3,  "Regulation 
Requiring  Air  Pollutant  Emission  Notice, 
Emission  Permits  and  Fees",  which  is 
contained  in  the  Colorado  State 
Implementation  Plan.  Regulation  NO.  3 
has  been  amended  to  meet  the 
requirements  of  Section  172  and  173  of 
the  Clean  Air  Act  which  are  the  new 
source  review  nonattainment  area 
requirements. 

EFFECTIVE  DATE:  June  1, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Governor  of  Colorado 
and  comments  received  on  the  proposal 
may  be  examined  during  normal 
business  hours  at: 
Environmental  Protection  Agency,  Air 

Programs  Branch.  Region  VIII,  Suite 

200, 1860  Lincoln  Street,  Denver, 

Colorado  80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit 

Room  2922  (EPA  Library],  Mail  Code 

PM-213,  401  M  Street,  SW., 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  1100 

L  Street,  NW..  Room  8401. 

Washhigton.  D.C. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Eliot  Cooper,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 
SUPPt.EMCNTARY  INFORMATION: 

Background 

In  our  October  5, 1979,  Final 
Rulemaking  (44  Fr  57405  and  57406)  on 
the  Colorado  SIP,  EPA  noted  tiie 
following  deficiencies  in  Colorado's 


requirements  for  permits  to  construct 
major  sources  and  modifications 
Plegulation  NO.  3): 

1.  The  requirement  in  State  law  for  the 
automatic  issuance  of  an  emission 
permit  when  specific  time  limits  have 
been  exceeded  is  Inconsistent  with  the 
requirements  of  Sections  110  and  173  of 
the  Act  EPA  sUted  that  all  permiU 
issued  for  this  reason  will  be  invalid, 
and  disapproved  that  portion  of 
Regulation  No.  3. 

2.  The  exemption  for  sources 
increasing  emissions  by  less  than  10 
percent  could  exempt  major 
modifications  for  new  source  review 
and,  therefore,  it  is  inconsistent  with 
Sections  171  and  172  of  the  Act 

3.  The  exemption  from  offset 
requirements  in  nonattainment  areas  for 
sources  with  "actual"  emissions  less 
than  the  50  tons  per  year,  1,000  pounds 
per  day  or  100  pounds  per  hour  cutoffs 
must  be  revised  to  be  "allowable" 
emissions. 

4.  As  required  by  Section  173(1KA). 
offsets,  in  addition  to  being  greater  than 
one-for-one,  must  represent  reasonable 
further  progress  toward  attaiiunent  of 
the  national  ambient  air  quality 
standards  as  required  by  Section  171(1). 

5.  The  definition  of  "source"  and 
"facility"  must  be  the  same  as  defined 
by  EPA's  Emission  Offset  Interpretative 
Ruling  (44  FR  3274.  January  16. 1979). 

6.  "Significant"  as  defined  in  Section 
(D)(3)(d]  must  be  the  same  as  defined  by 
EPA's  Emission  Offset  Interpretative 
Ruling.  Section  (II)(D). 

7.  It  did  not  provide  for  a  program 
consistent  with  Section  172(b)(ll)(A)  of 
the  Act 

With  the  exception  of  the  first 
deficiency  EPA  conditionally  approved 
Regulation  No.  3  with  the  understanding 
that  these  deficiencies  would  be 
corrected  by  March  1. 198a  (44  FR  57428 
and  45  FR  7802).  ;- 

State  Submittal 

On  June  20, 1980.  the  Governor  of 
Colorado  submitted  to  EPA  the 
following  amended  rules: 

REPEAL  AND  REPROMULGATION 
OF  REGULATION  NO.  3  "A  Regulation 
Requiring  Air  Pollutant  Emission  Notice. 
Emission  Permits  and  Fees." 

REVISIONS  TO  COMMON 
PROVISIONS  REGULATION  as  they 
relate  to  changes  in  Regulation  No.  3. 

Regulation  No.  3,  in  general,  requires 
emission  offsets  and  lowest  achievable 
emission  rate  technology  (LAER)  for 
major  new  sources  and  modifications 
that  will  significantiy  affect 
nonattainment  areas.  It  also  provides  for 
banking  of  offsets  and  alternative 
emission  reductions  ("bubble"). 


Regulation  No.  3  was  written  from 
both  the  Emission  Offset  Interpretative 
Ruling  and  EPA's  September  S,  1078. 
proposed  changes  (44  FR  51924)  to  this 
ruling.  In  meeting  the  combination  of  the 
old  and  the  proposed  new  requirements. 
Regulation  Na  3  is  at  least  as  stringent 
as  either  the  old  or  new  set  of 
requirements.  However,  on  August  7, 
1980  (45  FR  52676),  EPA  promulgated 
final  rules  amending  the  emission  ofbet 
new  source  review  regulations 
interpretative  ruling  (40  CFR  51.18). 
Since  the  State  will  have  nine  months  to 
submit  regulations  consistent  with  the 
recently  issued  rules,  EPA  is  not 
disapproving  any  portion  of  the  State's 
regulations  which  is  consistent  with 
previous  regulations,  but  not  consistent 
with  the  recent  promulgation. 

Comments 

On  September  5, 1980  (45  FR  58881). 
EPA  proposed  to  approve  portions  of 
ReguJation  No.  3  and  solicited 
comments.  Two  commentors  responded. 

Both  commentors  objected  to  EPA's 
proposed  disapproval  of  the  provisions 
in  Section  IVJ).2.b(iiMG)  which  exempt 
fuel  s%vitching  to  certain  alternate  fuels, 
including  shale  oil,  on  the  basis  that  the 
State's  requirement  is  not  restricted  to 
sources  capable  of  accommodating  the 
change  prior  to  December  21, 1976.  The 
commenters  stated  that  the  exemption 
for  alternate  fuel  use  was  put  taito  the 
Colorado  Air  Quality  Control  Act  to 
accommodate  similar  provisions  in  the 
Federal  Fuel  Use  and  Conservation  Acts 
and,  therefore,  EPA  cannot  broadly 
reject  this  provision  without  violating 
procedures  in  other  Federal  laws. 

EPA  has  rejected  the  provision  for  an 
exemption  from  a  "major  modification" 
due  to  a  fuel  switch  to  shale  oil,  since 
our  previous  and  newly  published 
regulations  (August  7. 1980, 45  FR  52676) 
do  not  provide  for  this  exemption  and 
the  State  made  no  showing  of  the  impact 
this  exemption  would  have  on  air 
quality  in  areas  that  abready  violate 
National  Ambient  Air  Quality  Standards 
for  total  suspended  particulates.  (The 
entire  State  of  Colorado  is  attainment 
for  sulfur  dioxide).  Although  the  State 
did  provide  that  reasonable  further 
progress  could  not  be  interfered  with. 
EPA  believes  that  uncertainties  in 
determining  reasonable  further  progress 
due  to  the  nature  of  the  total  suspended 
particulate  plans,  which  only  contain 
commitments  for  nontraditional  source 
control  measures,  makes  this 
determination  impossible.  Therefore, 
EPA  believes  that  this  exemption  is  not 
authorized  under  the  Clean  Air  Act 

One  commentor  objected  to  the 
provision  in  EPA's  proposal  that  a 


/  Vol  4ft.  Wo.  83  /  Thnwday.  April  30.  1881  /  Rries  and  RegulaUons  24181 


source  whidt  escapes  raview  due  to 
discreiMncies  between  State  and 
Federal  regalatipiis.  or  recehres  a  State 
permit  not  fully  ia  r— pliaf.f  with 
federal  regulations,  wottld  be  subfect  to 
federal  enforcement  action. 

EPA  felt  this  was  the  best  approach 
since  the  State  regulations  were 
adequate  except  for  certain  provisions. 
Our  other  option  was  to  disapprove  the 
entire  regulation  until.the  regulation  met 
dil  our  concerns.  Since  these  provisions 
only  would  apply  to  specific  and  rare 
nstances.  we  felt  oar  approach  would 
'i^nefit  all  concerned  parties. 

One  comment  addressed  the 
automatic  issuance  of  an  emission 
jermit  when  statutory  defined  time 
imits  have  been  exceeded.  Although 
FJ>A  agrees  that  time  limits  for  action  on 
4  permit  application  are  necessary  to 
dvoid  delays  in  the  permitting  process. 
EPA  disagrees  that  time  limits  are 
essential  for  precluding  the  permitting 
authority  from  denying  a  permit 
application  by  inaction  and.  thereby, 
avoiding  or  delaying  an  applicable 
decision.  Any  permit  issued  for  this 
reason  would  violate  the  requirements 
)f  Section  110  and  173  of  the  Clean  Air 
\ct. 

EPA  proposed  to  disapprove  that 
portion  of  Regulation  3  which  allowed 
for  excluding  fugitive  particulate 
emissions  in  determining  the 
applicability  of  the  new  source  review 
requirements  if  the  applicant 
demonstrates  that  there  would  be  no 
public  health  impact  Botfi  commentors 
objected  to  EPA's  assertion  that 
available  health  effects  data  would  not 
support  the  claim  that  based  on  size 
and  substance,  fugitive  particulate 
emissions  will  not  adversely  affect 
public  health  or  welfare.  They  note  that 
the  applicant  must  make  a  showing  that 
there  are  no  adverse  effects.  In  addition, 
the  commenters  believed  that  by 
rejecting  this  exemption  EPA  was 
ignoring  the  mandate  of  Congress  which 
intended  EPA  to  act  with  administrative 
good  sense  with  regard  to  all  questions 
involving  the  total  suspended 
particulate  standard. 

Although  EPA  has  used  a  Fugitive 
Dust  Policy  in  rural  and 
nonindustrialized  areas  when  making 
nonattalnment  designations  under 
Section  107  of  the  Act  and  developing 
control  strategies,  it  is  EPA's  position 
that  particulate  matter,  regardless  of 
size  and  substance,  shall  be  included  in 
the  applicability  determination,  since 
the  health  impact  cannot  be  assessed 
with  the  health  effects  data  now 
available.  In  addition.  Regulation  3 
includes  no  criteria  for  an  adequate 
demonstration.  More  importantly,  the 


existing  standard  does  not  provide  fbr 
this  exemptioa. 

Comments  were  also  received  on  the 
definition  of  "reconstruction"  as 
removing  any  incentive  for  a  faciUty  to 
modernize,  and  the  six  month 
"debugging"  provisions  as  a  practical 
approach  to  a  problem  which  Congress 
did  not  address  in  the  1977  Amendments 
to  the  Act  Our  response  to  these 
comments  appears  in  the  EPA  Action 
section  of  this  notice.  • 

EPA  Action 

The  automatic  issuance  of  a  permit 
when  specific  deCned  time  limits  have 
been  exceeded,  was  disapproved  in  our 
October  5, 1979,  final  rulemaking.  This 
provision  remained  unchanged  in  the 
revised  Regulation  No.  3.  An 
amendment  to  the  Colorado  Air  Quality 
Control  Act  will  be  needed  before  this 
deflciency  can  be  remedied. 

EPA  finds  the  amended  Colorado 
rules  have  resolved  deHciencies  2 
through  7  summarized  earlier  in  diis 
notice.  However,  in  amending  these 
rules  the  Colorado  Air  Quality  Control 
Commission  made  additional  changes  to 
Regulation  No.  3  which  EPA  finds 
unacceptable.  These  changes  and  EPA's 
concerns  are  as  follows: 

1.  Section  IV.D.2.(b.)(ii.MG)  exempts 
from  the  "major  modiHcation  definition" 
a  "change  of  an  existing  oil-fired  or  gas- 
fired  boiler  to  the  use  of  a  coal/oil 
mixture,  shale  oil,  or  coal-derived  fuels 
provided  that  such  change  would  not 
interfere  with  reasonable  further 
progress  (RFP)  towards  attainment  of 
any  National  Ambient  Air  Quality 
Standard." 

EPA  is  disapi>roving  this  exemption 
since  it  does  not  include  a  requirement 
that  the  source  was  capable  of 
accommodating  such  a  change  prior  to 
December  21, 1976. 

2.  Section  lV.D.2.(b.)(iiL),  the 
definition  of  "major  modification"  and 
"major  stationary  source"  in  the 
Common  Provisions  Regulation  provide 
that  fugitive  emissions  of  particulate 
matter  from  any  of  the  26  listed  sources 
will  be  excluded  in  determining  whether 
a  source  is  major,  even  though 
quantifiable,  if  the  owner  or  operator  of 
the  source  demonstrates  to  the 
satisfaction  of  the  Colorado  Air 
Pollution  Control  Division  that  such 
emissions  are  of  a  size  and  substance 
that  will  not  adversely  affect  public 
health  or  welfare. 

EPA  is  disapproving  this  exclusion 
based  on  size  and  substance  of 
particulate  matter  since  this 
demonstration  regarding  public  health 
impact  cannot  be  made  with  the  health 
ejects  data  now  available.  At  this  time, 
it  is  EPA's  position  that  particulate 


matter,  regardless  of  size  and  substance, 
shall  be  included  in  the  applicability 
deteraiination  since  the  existiag 
National  Aaibient  Air  Quality  Standard 
(NAAQS)  for  toUl  suspended 
particulates  (TSP)  was  established  to 
protect  public  health  and  does  not 
provide  for  thi^  type  of  exemption.  The 
particulate  standard  is  currently  being 
reviewed  and  the  possibility  of  a  new 
size  specific  standard  exists.  Howrever. 
until  the  review  of  the  particulate 
standard  is  complete  (1981)  and  unleM  H 
is  changed,  EPA  is  disapproving  this 
exemption.  In  addition,  even  if  such  an 
exemption  were  permissible  under 
existing  federal  standards  and 
regulatians.  this  portion  of  the  regulatioo 
provides  no  criteria  for  the  Division's 
decision  and,  thus,  is  too  vague  to  be 
acceptable. 

3.  Under  Section  IVii.6.  the  Division 
may  grant  an  applicant  a  period  greater 
than  six  months  to  bring  a  source  into 
compliance.  EPA  is  disapproving  this 
extension  since  it  would  not  meet  ^ 
requirements  of  Section  110(i)  of  tfie  Act 

4.  Regulation  No.  3  also  lacked  a 
definition  of  a  "reconstruction."  In  our 
Emission  Offset  Interpretative  Ruling  as 
well  as  in  the  recendy  promulgated  new 
source  review  regulations  (40  CFR 
51.18a)(lKbc)).  EPA  defines 
"reconstruction"  as  improvements  at  an 
existing  source  whidi  equal  SO  percent 
or  more  of  the  capital  cost  for  replacing 
the  source. 

The  Administrator  included  tfiis 
approach,  in  accordance  with 
Congressional  intent  to  subject  new 
construction  in  nonattalnment  areas  to 
requirements  such  as  LAER  even  though 
a  replacement  of  an  older  unit  would 
result  in  a  net  reduction  from  previous 
emission  levels. 

This  was  premised  on  the  fact  that 
nonattalnment  areas  require  very 
stringent  permitting  procedures  to 
overcome  the  inertia  of  the 
nonattalnment  problem.  Having  a 
reconstruction  provision  would  promote 
maximum  air  quality  improvements  by 
requiring  more  construction  projects  to 
meet  LAeR  and  bring  other  sources  in 
the  State  under  common  control  into 
compliance  with  the  attainment  plan. 

If  any  major  source  is  "reconstructed" 
in  a  nonattalnment  area  in  Colorado  and 
escapes  review  under  Section  IVJ3.2.. 
Requirements  Applicable  To 
Nonattainment  Areas,  its  State  permit 
will  not  be  deemed  valid  by  EPA  and 
will  be  subject  to  federal  enforcement 
action. 

5.  Section  IV.D.2.(iii)(AA)  requires 
fugitive  emissions  being  regulated  under 
Regulation  No.  6.  Standards  of 
Performance  for  New  Stationary 
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Sources,  and  Regulation  No.  8.  The 
Control  of  Hazardous  Air  Pollutants,  to 
be  included  in  the  deteimination  of 
whether  a  major  modification  has 
occurred.  This  provision  also  appears  In 
the  deflnition  of  Major  Stationary 
Source  in  the  Common  Provisions 
Regulation. 

EPA  has  a  provision  which  appears  in 
the  defmition  of  "potential  to  emit"  and 
provides  that  fugitive  emissions  shall  be 
included  in  determining  "potential  to 
emit"  for  any  stationary  source  being 
regulated  under  Section  111,  New 
Source  Performance  Standards  (NSPS). 
the  Section  112,  National  Emission 
Standards  for  Hazardous  Pollutants 
(NESHAPS).  Colorado's  Regulation  No. 
6  and  No.  8  are  not  up  to  date  with 
current  additions  to  EPA's  NSPS  and 
NESHAPS  regulations  and.  therefore, 
sources  could  be  exempted  from  review 
under  lV.d.2  until  the  State  updates  their 
regulations. 

Therefore,  any  source  which  escapes 
review  under  Section  IV.D.2  by 
discounting  its  fugitive  emissions  since 
it  was  not  subject  to  Regulation  No.  6  or 
No.  8,  even  though  EPA  had  made 
revisions  to  NSPS  or  NESHAPS 
applicable  to  that  source,  will  be  subject 
to  federal  enforcement  action. 

6.  Section  IV.D.2.(b.](ix]  provides  that 
with  respect  to  sources  located  in 
nonattainment  areas  without  an 
approved  implementation  plan  or  a  plan 
which  is  "incomplete,"  the  significant 
net  increase  in  "potential  to  emit," 
provided  for  in  Major  Modifications, 
Section  IV.D.2.(b.),  shall  be  determined 
only  with  respect  to  increases  and 
decreases  that  have  occurred  at  the 
particular  piece  of  process  equipment 
which  has  been  modified  (i.e.,  the 
"bubble  concept"  shall  be  applied  only 
to  the  particular  piece  of  process 
equipment).  In  EPA's  final  new  source 
review  regulation,  published  on  August 
7. 1980,  (45  FR  52696-52697),  this 
distinction  between  complete  and 
incomplete  SIP's  has  been  eliminated. 
Therefore,  this  provision  in  the  State 
regulation  is  no  longer  permissible  since 
the  dual  definition  now  applies  across 
the  entire  nonattainment  area.  The  State 
will  have  until  May  7, 1981,  to  submit 
regulations  consistent  with  this  recently 
issued  rule. 

Regulation  No.  3  also  has  provisions 
for  banking  of  emission  offsets  and  the 
"bubble"  approach.  In  both  provisions, 
SIP  revisions  are  required.  EPA  will 
base  its  review  of  these  SIP  revisions  on 
the  demonstration  of  RFP  for  banking, 
and  conformity  with  the  conditions  set 
forth  in  our  Alternative  Emissions 
Reduction  Options  Policy  Statement 
("Bubble  Policy."  December  11, 1979, 
Federal  Register). 


Although  EPA  hat  noted  these 
additional  deficiencies  in  Regulation  Na 
3  and  set  forth  conditions  when  EPA 
would  take  necessary  enforcement 
action  should  invalid  State  permits  be 
issued,  we  do  find  Regulation  No.  3  to  be 
adequate  to  satisfy  the  requirements  of 
Section  172  and  173  of  the  Act 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  Circuit  within  60  days  of 
(date  of  publication).  Under  Section 
307(b)(2)  of  the  Qean  Air  Act  the 
requirements,  which  are  the  subject  of 
today's  notice,  may  not  be  challenged 
later  in  the  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regdation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  SIP  approvals  announced 
today  are  not  major  because  they  only 
approve  state  actions.  They  impose  no 
new  regulatory  requirements.  "The 
disapprovals  also  are  not  Major  because 
they  preserve  the  status  quo.  New  and 
modified  sources  will  continue  to  be 
subject  to  existing  review  requirements. 
In  addition,  each  of  these  disapprovals 
involves  only  a  single  narrow  issue  and 
is  expected  to  affect  only  a  small 
number  of  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  EPA  Region  VIII,  Suite  200, 
1860  Lincoln  Street  Denver.  Colorado 
80295. 

(Sec.  110.  and  172  of  the  Clean  Air  Act  as 
amended  (42  USC  7410  and  7572)) 

Dated:  January  29. 1961. 
Waher  C  Bari>er,  Jr., 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1980. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulation  is  amended  as  follows; 

Subpart  Q— Colorado 

1.  Section  52.320(c)(21)  is  added  as 
follows: 

{  52.320    Msntlflcation  of  plafv 
•        *        *        *        • 

(c)  *  *  * 

(21)  On  June  22, 1980.  the  Governor 
submitted  the  following  amended  rules: 


REPEAL  AND  REPROMULGA'nON 
OF  REGULA'nON  NO.  S  "A  Regulatioii 
Requiring  Air  Pollutant  Emission  Notice. 
Emissioa  Permits  and  Fees." 

REVISIONS  TO  COMMON 
PROVISIONS  REGULA'nON  as  diey 
relate  to  changes  in  Regulation  No.  3. 

2.  Section  52.324  a  new  paragraph  (c) 
is  added  as  follows:         ^ 

i82J24   Legal  authoiliy. 

•       •       •       •       • 

(c)  The  requirements  of  i  51.11(a)(4)  of 
this  chapter  are  not  met  since 
Regulation  No.  3  provides  that  an 
emission  permit  be  issued  when 
automatically  specific  deRned  time 
limits  have  been  exceeded.  EPA  will 
consider  invalid  any  permit  granted 
automatically  pursuant  to  Section  IV.F. 
of  Regulation  No.  3.  Persons 
constructing  or  modifying  sources  under 
the  authority  of  automatically  issued 
permits  will  be  subject  to  Federal 
enforcement  action. 

152.327    (Amandadl 

3.  In  Section  52.327.  paragraphs  (a)(2)    . 
and  (a)(3)  are  removed. 


§52.328 

4.  Section  52.328  is  removed. 

5.  Section  52.329  is  revised  as  follows: 

t52J29    Rules  and  raguiationa. 

(a)  Part  D  disapproval.  Regulation  No. 
3  and  the  Common  Provisions 
Regulations  are  approved  except  for  the 
following  provisions  which  are 
disapproved: 

(1)  Section  IV.D.2(b)(U)(G),  which 
exempts  from  "major  modification,"  a 
change  of  an  existing  oil-fired  or  gas- 
fired  boiler  to  the  use  of  a  coal/oil 
mixture,  shale  oil,  or  coal-derived  fuels, 
provided  that  such  change  would  not 
interfere  with  reasonable  further 
progress  toward  attainment  of  any 
National  Ambient  Air  Quality  Standard. 

(2)  Section  IVJ).2.(b)(iii),  "major 
modification"  and  the  definition  of 
"major  stationary  source"  in  the 
Common  Provisions  Regulation  that 
provides  that  fugitive  emissions  of 
particulate  matter  from  any  of  the  26 
listed  source  categories  will  be  excluded 
in  determining  whether  the  source  is 
major,  even  though  quantifiable,  if  the 
owner  or  operator  of  the  source 
demonstrates  to  the  satisfaction  of  the 
Colorado  Air  Pollution  Control  Division 
that  such  emissions  are  of  a  size  and 
substance  that  will  not  adversely  affect 
public  health  or  welfare. 

(3)  Section  IV.H.e.,  that  allows  the 
Division  to  grant  an  applicant  a  period 
of  greater  than  six  months  to  bring  a 
source  into  compliance. 
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(4)  Regulation  No.  3  did  not  include  a 
provision  for  "reconstniction."  and 
certain  fugitive  emissions  may  escape 
review  since  tbey  were  not  included  ia 
Colorado  Regulations  No.  6  and  No.  S. 
but  were  regulated  under  Federal  New 
Source  Performance  Standards  or 
National  Emission  Standards  for 
Hazardous  Pollutants.  Any  source  which 
escapes  review  because  of  these 
deficiencies  in  Regulation  No.  3  will  be 
subject  to  federal  enforcement  actions. 
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VETERANS  ADMINISTRATION 
41CFRPart8-1 

Procuramont  Roaponsibility  and 
Authority 

Correction 

In  FR  Doc  81-12028  appearing  on 
page  22895  in  the  issue  of  Wednesday, 
April  22. 1S81.  make  the  folkming 
correction: 

In  the  first  column  of  page  22896.  in 
the  last  line  of  paragraph  (a)(1)  of  i  8- 
1.403-51.  ^  .  .  is  SZOaOOO.)"  should  have 
read  "...  is  S500.00a)". 


DEPARTMENT  OF  TRANSPORTATION 

Rasoarch  and  Special  Programs 
Administration 

49  CFR  Parts  171, 173, 174, 178,  and 
178 

(Docfcel  Na  HM-167:  Amdt  Noa.  171-4Q, 
173-144, 174-40, 178-18, 178-SS) 

Intermodal  Portal>lo  Tanks;  Correction 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACnofC  Final  rule:  correction. 

summary:  This  document  corrects  a 
final  rule  issued  under  Docket  HM-167. 
Intermodal  Portable  Tanks,  which  was 
published  in  the  Federal  Register  on 
Thursday.  January  29, 1961  (46  FR  9880). 
This  action  is  necessary  to  correct 
editorial  errors  in  tlie  section  references; 
to  correct  certain  omissions,  and  to 
clarify  certain  requirements.  In  addition, 
the  IM  Tank  Table  which  was  published 
separately  from  Dodcet  HM-167 
(available  from  the  Associate  Director 
for  Hazardous  Materials  Regulation 
through  the  Dockets  Branch  (DCA-22)). 
also  contains  references  which  need 
clariHcation.  Consequently,  a  correction 
to  the  IM  Tank  Table  will  be  issued  and 


will  be  available  through  the  Dockets 
Branch  after  I^y  1, 1981.  Hiese  changes 
wiO  not  impose  an  undue  burden  on 
persons  affected  by  the  regulations. 

■mcnvi  OATC:  May  i.  loei. 

TOR  RMTNtR  MTORMATION  CONTACn 
Richard  C  Barlow  (202-755-4906)  or 
Hattie  L  Mitdiell  (202-428-2075).  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  ^reau,  400 
Seventh  Street  S.W..  Washingtoa  D.C 
20590.  Office  hours  are  8.-00  a.m.  to  4:30 
p.m.  Eastern  time,  Monday  through 
Friday. 

•UmSMENTARY  INFORMATION:  Since  the 
publication  of  the  final  rule  under 
Docket  HM-187,  several  descrepancies 
have  surfaced  which  include  incorrect 
section  references,  typographical  errors, 
and  unclear  phrases  witihin  sections. 
Because  the  changes  do  not  impose 
additional  requirements,  public  notice  is 
not  necessary.  The  MTB  has  determined 
that  there  is  not  environmental  impact 
and  no  significant  economic  impact 
associated  with  these  changes. 

The  following  is  a  summary  of  the 
corrections  made  in  Docket  HM-ie7 
appearing  on  page  9880  in  the  January 
29. 1981,  issue  of  the  Federal  Rii^ter. 

Part  171 

In  i  171.7.  a  paragraph  designation  is 
corrected. 

Part  173 

In  1 173.32a,  paragraph  (e)(l)(it)  is 
revised  to  clarify  that  the  requirements 
for  welded  Joints  hi  tank  shells  are  only 
intended  to  apply  to  new  construction  of 
IM  portable  tanks.  Paragraph  (e)(3)  is 
revised  to  provide  for  tanks  that  do  not 
meet  the  specifications  for  reasons  other 
than  those  exceptions  listed  in  S  173.32a 
(e)(1),  but  otherwise  have  been  designed 
for  a  level  of  safety  equivalent  to  that 
provided  by  specification  tanks,  and 
may  be  re-marked  (certified)  as  a  DOT 
specification  IM  101  or  IM  102  portable 
tank  upon  approval  by  the  Associate 
Director  for  HMR. 

In  i  173.118a,  a  paragraph  designation 
is  corrected. 

In  S  173.19a  a  paragraph  is  added  to 
authorize  the  shipment  of  phosphorus, 
white  or  yellow,  in  IM  101  portable 
tanks. 

In  S  173.266,  paragraph  (a)(3)  is 
corrected  to  specify  thecorrect 
percentage  of  hydrogen  peroxide  by 
weight  as  60  percent 

In  f  173.272.  a  paragraph  designation 
is  corrected. 

In  item  numbers  25  and  26,  certain 
paragraph  designations  are  added  or 
corrected. 


Part  176 

In  §  176.76,  paragraph  (g)(2),  the  554X10 
pound  gross  weight  restriction  is 
removed. 

Part  178 

In  i  178.270^  paragraph  (e)  ia 
corrected  to  clarify  when  a  Jacket  is 
needed  and  the  introductory  text  to 
paragraph  (f)  is  corrected  to  clarify  if  a 
tank  is  Uned.  the  lining  material  must 
meet  the  specified  requirements. 

In  i  178.278-7.  a  typographical  error  is 
corrected. 

In  1 178.270-ll(d)(l).  die  fint  sentence 
is  corrected  by  removing  the  reference 
to  diameter.  This  removes  the  confusion 
created  by  designating  a  valve  diameter 
wiOiout  specifying  which  diameter.  The 
minimum  flow  capacity  is  sufficient  to 
limit  the  minimum  size  of  the  valve. 
Paragraph  (d)(5)  is  corrected  in  response 
to  a  commenter  in  a  petition  Cor 
reconsideration  and  clarifies  the  fact 
that  the  insulation  and  the  Jacket 
together  must  be  effective  at  1200F.  and 
the  Jacket  by  itself  must  withstaiul 
1200*^ 

In  1 178.270-12(b).  a  clerical  error  is 
corrected. 

In  S  178.270-13(c)  (1)  and  (2),  the 
paragraph  headings  are  changed  to 
avoid  confusion  with  terms  used  in  the 
regulations  of  the  International 
Convention  for  Safe  Containers.  Also,  in 
i  178.270-13(c)(l),  die  first  sentence  is 
changed  to  correct  an  error  in  the  test 
procedure. 

In  consideration  of  the  foregoing.  FR 
Document  81-2734  published  January  29, 
1981  (46  FR  9880)  and  ParU  173  and  176 
of  Titie  49  Code  of  Federal  Regulations 
are  corrected  and  amended  as  follows: 

PART  171— GENERAL  MFORMATION. 
REGULATIONS.  AND  DEFINITIONS 

S  171.7   [Cerreded] 

1.  In  1 171.7,  paragraph  ••(d)(23)-  is 
corrected  to  read  "(d)(24).'' 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

2.  Section  173.32a  is  corrected  by 
revising  paragraphs  (e)(l)(ii)  and  (e)(3) 
to  read  as  follows: 

f  173.32a    Approval  of  specHicalfoniM 


(e)* 
(1)* 


(ii)  Any  IM  portable  tank  wliich  is 
modified  or  re-rated  and  brought  into 
full  conformance  with  IM  101  or  IM  102 
spedficatioa  except  that  compUance 
with  the  ASME  weld  procedure  and 
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welder  performance  qualifications  is  not 

required: 

•        *        •        •        • 

(3)  If  an  IM  portable  tank  covered  by 
an  exemption  cannot  meet  the 
appropriate  requirements  specified  in 
paragraph  (e}(l]  of  this  section,  the 
owner  or  manufacturer  of  the  portable 
tank  shall  advise  the  Associate  Director 
for  HMR  before  September  1, 1981. 
giving  the  reasons  why  the  necessary 
modification  cannot  be  made.  After 
reviewing  this  notification,  the 
Associate  Director  for  HMR  may 
authorize  the  tank  to  be  remarked 
(certified)  as  a  DOT  speciBcation  IM 
lOlE  *  *  *  *  or  IM  102E.  *  *  *  *  as 
applicable  (with  the  asterisks  replaced 
by  the  DOT  exemption  number). 


9173.11Sa    [CorrMtad] 

3.  In  S  173.118a.  paragraph  "(b)(4)"  is 
corrected  to  read,  "(b)(5)." 

4.  In  S  173.iga  paragraph  (b)(5)  is 
added  to  read  as  follows: 

i  173.190    PtMMphonjs,  wtiite  or  yellow. 
•        •        *        •        • 

(b)  •  ♦  • 

(5)  Specification  IM  101  portable  tanks 
(SS  178.270.  and  178.271  of  this 
subchapter)  are  authorized  under  the 
conditions  specifed  in  the  IM  Tank 
Table.  The  material  must  be  immersed 
in  water  or  blanketed  with  an  enert  gas 
and  be  loaded  at  a  temperature  not 
exceeding  140*F.  After  unloading,  the 
tank  must  be  filled  with  aa  inert  gas  or 
water  having  a  temperature  not 
exceeding  140*F. 


9173.266    [Corrected] 

5.  In  {  173.266,  paragraph  (a)(3)  is 
corrected  by  changing  "70  percent"  to 
read  "60  percent." 

9173.272    [CorrMted] 

6.  In  9  173.272.  paragraph  "(i)(29)"  is 
corrected  to  read  "(i)(30)." 

7.Tiritem  number  25,  the  following 
paragraph  references  listed  are 
corrected  to  read  as  follows: 

"S  173.263(a](30)"  is  corrected  to  read 

"9  173.263(a){31)" 
"9  173.264(a)(20)"  is  corrected  to  read 

"9  173.284(a)(21)" 
"9  173.270(a)(6)"  is  corrected  to  read 

"9  173.270(a)(3)" 
"9  173.271(a)(19)"  is  corrected  to  read 

"9  t73.271(a)(20)  • 
"9  173.290(a)(31"  is  corrected  to  read 

•9  173.290(a)(4)" 
"9  173.294(a)(12}"  is  corrected  to  read 

-9  173.294(a)(4)" 

8.  In  item  number  25. 
"59  173.277(a)(9)".  and  "173.295(a)(13)" 
are  added. 


9.  In  item  number  26,  the  following 
paragraph  references  are  corrected  as 
follows: 

"9  173.131(a)(2]*'  is  corrected  to  read 

"9  173.131(a)(3)" 
"9  173.245(a)(35)"  is  corrected  to  read 

"9  173.245(a)(37)" 

PART  176-CARRIAQE  BY  VESSEL 

1176.76    [AfiMndsd] 

la  In  i  176.76,  paragraph  (g)(2)  is 
removed. 

PART  178—SHIPPINQ  CONTAINER 
SPECIFICATIONS 

11.  Section  178.270-2  is  corrected  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

1171.270-2    QararaL 


(e)  When  credit  is  taken  for  insulation 
to  reduce  the  required  emergency 
venting  capacity  of  safety  relief  devices, 
the  insulation  must  be  Jacketed  or 
otherwise  protected  from  the 
accumulation  of  moisture  or  foreign 
matter  that  would  decrease  its  efficiency 
or  corrode  the  tank. 

(0  Each  portable  tank  that  has  a  lining 
must  have  a  lining  material  that  meets 
the  following  requirements: 


9178.270-7    [CorrMtad] 

12.  In  1 178.270-7.  the  word  "or"  in  the 
last  sentence  is  changed  to  "and." 

13.  Section  178.270-11  is  corrected  by 

revising  the  first  sentence  in  paragraph 
(d)(1)  and  (d)(5)  to  read  as  follows: 

1178.270-11    Prassura  and  vacuum  reHal 


(d)  •  *  • 

(1)  Pressure  relief  valves  f spring- 
loaded).  Each  pressure  relief  valve  must 
have  a  minimum  vent  capacity  of  at 
least  170  standard  cubic  meters  per  hour 
(SCMH)  (6.000  standard  cubic  feet  per 
hour  (SCFH)). 

(5)  Insulation  systems,  used  for  the 
purpose  of  reducing  the  venting 
capacity,  must  be  approved  by  thd 
approval  agency.  In  all  cases,  insulation 
systems  approved  for  this  purpose  must: 


1178.270-12    [Corraetadl 

14.  In  S  178.270-12.  paragraph  (b), 
fourth  line  from  the  top  of  page  9i398, 
"to"  is  changed  to  read  "of." 

15.  In  S  178.270-13,  the  italicized 
subparagraph  headings  in  (c)  (1)  and  (2) 
the  introductory  sentence  in  paragraph 
(c](l],  are  corrected  to  read  as  follows: 


1178.270-13    Taatina. 
•        *        •        •        • 

(c)*V* 

(1)  Lonjgitudlnal  inertia.  The  tank 
loaded  to  its  maximum  gross  weight 
must  be  positioned  tvith  its  longitudinal 
axis  vertical."  *  *  * 

(2)  Lateral  inertia. 

(49  U.S.C  1603. 1804. 1808;  40  CFR  1.53  and 
Appendix  A  to  Part  1) 

Not«. — The  Materials  Transportation 
Bureau  has  determined  that  since  these 
corrections  do  not  impose  additional 
requirements,  tliis  document  will  not  result  in 
a  "major  rule"  under  the  terms  of  Executive 
Order  12291  and  is  not  a  signiricani 
regulation  under  DOTs  regulatory  policy  and 
procedures  (44  FR  11034],  nor  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C 
4321  et  »eq.).  A  regulatory  evaluation  and  an 
environmental  assessment  are  available  for 
review  in  the  docket 

Issued  in  Washington.  D.C  on  April  23. 
1981. 
AlanLRoberts, 

Acting  Director,  Materials  TYansportaUon 
Bureau. 

[FR  Doc  Sl-lSOas  niad  4-»«;^ae«B  am] 


Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau 

49  CFR  Parts  172  and  175 

{Docket  Na  HM-140C;  AmdL  Nos.  172-67, 
175-191 

Air  Transportation  of  Limited 
Quantities  of  Radioactive  Materiaia; 
Exemption  Renewal 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
action:  Final  rule. 

summary:  The  Materials  Transportation 
Bureau  (MTB)  is  renewing  the 
exemption  found  in  49  CFR  172.204(c)(4), 
175.10(a)(6),  and  175.700(c)  for  air 
transport  of  limited  quantities  of 
materials  exhibiting  low  levels  of 
radiation.  These  materials  do  not 
present  a  significant  hazard  to 
passengers  and  crew  on  an  aircraft.  The 
effect  of  this  action  is  to  permit 
continued  transportation  by  passenger- 
carrying  aircraft  of  radioactive  materials 
under  existing  restrictions. 
EFFECnVf  DATE  May  3, 1981. 
ADDMESS:  Copies  of  supporting 
documents  and  the  Draft  Regulatory 
Evaluation  and  Environmental 
Assessment  are  available  for  inspection 
and  reproduction  at  the  following 
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■cldreM:  DodwU  Bhmcfa.  Reaearcb  and 
Special  Profraau  Adoiiniskatioa  US.  ' 
Department  of  TnauportatkNi. 
Waddngton,  D.C  aoaea  1W  Dockata 
Branch  ia  located  in  Room  MM  of  Iha 
Naseif  Building.  400  Tdi  Straei  &W.. 
Washingtfan.  D.C  20000,  OIBca  kmra 
are  ftSO  ajB.  to  &00  pjn..  Monday 
through  FHday.  Talqihaoa  (20Z)  42ft- 
314S. 


ITmi  OONTACTt 
Thomaa  G.  Allan.  Standardi  Division. 
Office  of  Haxardout  Materiab 
Regulation.  Materials  Transportation 
Bureau.  Washington.  D.Q  20600. 
Telephone  (202)  42ft-2075b 

m»njBmnunmmmtmom  The  MTB 

published  a  Notice  of  Proposed 
Exemption  Renewal  on  Aprfl  9, 1901  (40 
FR  21202}  seddng  public  comment  oo 
the  proposed  renewal  for  two  years  of 
the  exemption  found  at  49  CFR 
172.204(c)(4)l  175.10(aHe)  and  17&700(c) 
for  air  transportation  «if  bmited 
quantities  of  materials  exhibiting  low 
levels  of  radiatioa.  Tbe  period  Cor 
submitting  comments  ended  on  April  17, 
1981.  during  which  MTB  received  three 
comments  concerning  the  proposal.  All 
coimnents  support  the  renewal  of  this 
exemption. 

Conforming  with  Section  107  of  the 
Hazardous  Materials  lYansportation 
Act  (49  U.S.C.  1808)  governing 
exemptions,  the  exemption  in 
§S  172.204(c)(4).  175.10(a)(6)  and 
175.700(c)  is  limited  to  a  two-year  life 
unless  reexamined  and  renewed,  llie 
exemptions  were  last  renewed  under 
Docket  MM-149B  (44  FR  25238) 
published  on  April  30, 1979.  The  legal 
backgroimd  and  regulatory  history  of 
these  exemptions  are  discussed  bi  that 
amendment  and  the  preceding  notice  of 
proposed  rulemaking  (44  FR  15748, 
March  15, 1979).  The  present  exemption 
expires  on  May  3, 1981.  The  MTB  is 
renewing  the  exemption  on  die  finding 
that  renewal  is  consistent  with  the 
public  interest  and  safety. 

In  consideration  of  die  foregoing. 
Parts  172  and  175  of  Title  49.  Code  of 
Federal  Regtdations  are  amended  as 
follows: 

PART  172-HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
IMRTERIALS  COIMIUNICATIONS 
REGULATIONS 

1.  In  S  172.204.  paragraph  (cK4)  is 
revised  to  read  as  follows: 

8 172.204   Sh^part  cai  iMfcalluii 

r     •  I    •      • 

(4)  Radioaetive  materiaL  Each  person 
who  offers  any  radioactive  material  for 
transportation  aboard  a  passenger* 


carrying  aircraft  shall  sign 
(mechantcally  or  manoally)  a  printed 
certificate  stating  that  the  shipment 
contains  radioactive  material  intended 
for  use  in.  or  inddent  to.  research,  or 
nu^cal  diagnosis  or  treatment  Prior  to 
May  3, 1983.  this  provision  does  not 
apply  to  materials  meeting  the 
requirements  of  f  173.301(a).  (b),  or  (c) 
of  this  subchapter  in  effect  on  May  3, 
1961. 


PART  175-CARRIAQE  BY  AfRCRAFT 

2.  In  1 175.10,  paragraph  (a)(e)  is 
revised  to  read  as  follows: 

f17S.10   ExcapOona. 

(6)  Prfor  to  May  3, 1983,  radioactive 
materials  which  meet  the  requirements 
of  i  173.391  (a),  (b).  or  (c)  of  this 
subchapter  in  effect  on  May  3, 1981. 

3.  in  1 175.700.  paragraph  (c)  is  revised 
to  read  as  follows: 


1178.700 


packages  in  passenger-carrying  airetaft 
•        *       •       •       • 

(c)  Except  as  provided  in  this 
paragraph,  no  person  may  carry  aboard 
a  passenger-carrying  aircraft  any 
radioactive  material  other  than  a 
radioactive  material  intended  for  use  in. 
or  incident  to,  researdi,  or  medical 
diagnosis  or  treatment  Prior  to  May  3, 
1983,  this  prohibition  does  not  apply  to 
materials  which  meet  die  requirements 
of  §  173.391  (a),  (b).  or  (c)  of  Uiis 
subchapter  in  effect  on  May  3. 1981. 

AutlHKlty  49  U.S.C  1803, 1804. 1808: 49  CFR 
1.53.  Appendix  A  to  Part  1,  and  paragraph 
(aK4)  of  Appendix  A  to  Part  UM. 

Note.— The  Materiab  Transportation 
Bureau  has  determined  that  this  regulation  is 
not  a  major  rule  under  the  terms  of  Executive 
Order  12291  and  does  not  require  a 
Regulatory  Impact  Analysis,  nor  does  it 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C  4321  et  seq.).  A  draft  regulatory 
evaluation  and  environmental  assessment  is 
available  for  review  in  the  Docket  Based  on 
limited  information  available  concerning  size 
and  nature  of  entities  likely  to  be  affected  by 
these  amendments,  1  certify  that  this 
amendment  will  not  as  protnnlgated.  have  a 
signfidant  ecoaomic  impact  oo  a  substantial 
number  of  small  entities.  Th«w  amendments 
will  not  aOtct  not-fior-profit  enterprises,  or 
small  govenunental  {uriadictioQa.  Small 
businesses  potential^  aSected  include  light 
manufiicturing,  air  carriers,  wholesale 
traders,  health  services,  and  research  and 
development  services.  The  total  number  of 
such  smafl  antilies  affected  is  likely  to  be  less 
tliea  100,0001  The  economic  impact  on  such 
smaM  entities  wiU  be  positive. 


Issued  in  Wasbivtaa.  OjC.  an  April  ac 
108L 

T  r  nmnin. 

Director.  Mataimk  \ 

IFKDm:.! 


N0Ll74-4aAl 


48CFRPwt174 

(Docket  No.  HM-MTi 

intarmodafPartibto 
on-Flatcar  Sanrloa" 


AQCMCV:  Materiala  Treaspoctatiaa 
Bureaa  (MTB).  Researdi  and  Spedal 

Programs  AdmiaisttattoB,  DOT. 
ACnow;  Final  nde. 

SUMMAMv:  The  purpose  of  ddi  &ial  nda 
ia  to  revise  a  regolatkm  mhith  pndiibita 
the  transportation  of  an  IM 101  or  IM 
102  portable  tank  in  trailer^ni-flatcar 
(TOPq  service.  The  regulatioa.  whidi 
prohibits  TOFC  rail  service,  waa 
promulgated  in  a  fmal  rale  iaeuad  undef 
Docket  HM-167.  fail«niodal  Portable 
Tanks,  pobli^ed  on  Janaufy  20,  IfSl  (40 
FR  9880).  The  effect  of  diia  final  rale  ia 
to  permit  TOFC  service  under 
conditions  specified  by  the  Associate 
Administrator  tor  Safety  of  the  Federal 
Railroad  Administratioa. 

The  Materials  Transportatioa  Baraau 
(MTB)  believes  Otat  this  revision  to  the 
final  regulation  governing  TOFC  service 
by  rail  (|  174.83(dK2)).  is  needed  to 
allow  the  continoation  of  a  needed 
service,  and  will  impose  no  undue 
burden  on  persoiu  affected  by  the 
regulations. 

EFFECnve  DATE  May  1.  1981. 


FOR  RIRTHCII  IWTOimATlOW  CONTACT: 
Richard  C  Barlow  (202-755-1800), 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportatton 
Bureau.  Department  of  Transportatkin, 
400  Seventh  Street  SW..  Washington. 
D.C.  20590.  Office  hours  are  ftOO  aja.  to 
4:30  p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPLBMBITARV  MTOMUmON:  On 
January  29, 1981,  Uie  MTB  published  die 
final  rule  on  Intennodal  Portable  Tanks 
under  Docket  HM-ie7  (46  FR  9880) 
which  authorized  the  use  of  two  new 
specification  intennodal  portable  tanks. 
One  of  the  principal  commenters  to  the 
NPRM  under  Docket  HM-167  was  die 
AAR  who  submitted  several  comments 
cpnceming  the  design,  test  and  usage  of 
IM  portaUie  tanks  when  carried  in  rail 
service.  The  AAR  comments  woe 
discussed  in  the  preamble  to  die  final 
rule  (46  FR  9681-0083). 

The  AAR  took  excqttion  to  die 
proposed  authorization  for  the 
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transportation  of  portable  tanks  in 
TOFC  service.  The  MTB  and  the  FRA 
carefully  reviewed  the  matter  and 
decided  that  there  may  be  merit  in 
AAR's  comments.  As  a  result  TOFC 
service  was  prohibited  in  the  final  rule 
and  MTB  opened  Docket  HM-177 
entitled.  "Transportation  of  Hazardous 
Materials  in  TOFC  Service."  In  addition, 
the  MTB  held  a  public  hearing  on 
February  25, 1981  (46  FRflOS5),  in 
Rosemont.  Illinois,  at  which  a 
representative  of  the  AAR  stated  he  did 
not  believe  that  tank  containers  were 
being  transported  at  high  centers  of 
gravity  (higher  than  98  inches  above 
rail]  in  TOFC  operations.  Subsequent  to 
the  hearing,  a  petition  for 
reconsideration  of  the  final  rule  issued 
under  Docket  HM-167  was  received 
from  the  AAR  removing  its  objection  to 
authorized  transportation  of  portable 
tanks  in  TOFC  service.  However,  the 
AAR  objected  to  the  requirement  of 
obtaining  FRA  approval  for  container- 
on-flatcar  (COFC)  service.  Rather,  the 
AAR  proposal  supported  the  use  of 
industry  standards  to  monitor  TOFC 
and  COFC  service.  The  MTB  is  not 
aware  of  the  existence  of  a  formal 
industry  standard  specifying  conditions 
for  TOFC  and  COFC  transportation  of 
hazardous  materials  in  intermodal 
portable  tanks.  Therefore,  the  MTB  will 
keep  Docket  HM-177  open  to  receive 
proposals  for  the  adoption  of  such  a 
standard.  However,  as  an  interim 
measure  until  proposals  are  received 
and  considered  during  a  rulemaking 
proceeding.  FRA's  Associate 
Administrator  for  Safety  will  approve 
the  conditions  for  TOFC  and  COFC 
service  for  IM  portable  tanks,  as  is 
required  for  DOT  51,  56,  and  57  portable 
tanks  and  cargo  tanks  (See  IS  174.61(c) 
and  174.63(b)). 

As  stated  in  the  preamble  to  the  final 
rule  (46  FR  9880,  page  9888).  the  Office 
of  Management  and  Budget  (0MB)  must 
clear  the  report  preparation  and 
recordkeeping  requirements  adopted  in 
the  rule.  Acting  under  the  Paperwork 
Reduction  Act  of  1980,  0MB  has 
approved  the  specified  reporting  and 
recordkeeping  requirements: 
Applications  for  Designation  as  an 
Approval  Agency  (0MB  Approval  No. 
2137-0008),  Applications  for  Approval  of 
an  IM  Portable  Tank  (0MB  Approval 
No.  2137-0011),  Certification  Reports  for 
an  IM  Portable  Tank  under  DOT 
Exemption  (OMB  Approval  No.  2137- 
0012),  Proposed  Addition  (or  Change)  to 
IM  Tank  Table  (OMB  Approval  No. 
2137-0013),  and  Manufacturing  Data  and 
Test  Reports  (OMB  Approval  No.  2137- 
0014). 


In  consideration  of  the  foregoing, 
1 174.63(d)(2)  is  revised  to  read  u 
follows: 

1 174.63   FreiQM  oonteiners  end  porteMs 
IM 


(d)  •  •  • 

(2)  May  not  be  transported  in  traller- 
on-flatcar  (TOFC)  service  except  under 
conditions  approved  by  the  Associate 
Administrator  for  Safety,  FRA 

(49  VS.C  1803. 1804, 1806: 49  CFR 1 J3  and 
Appendix  A  to  Part  1) 

Not*/— The  Materials  Transportation 
Bureau  has  determined  that.  sLaca  this  rule 
amends  a  previous  final  rule  to  permit  the  use 
of  TOFC  service  in  the  rail  mode,  which 
service  would  have  been  prohibited  by  the 
previous  final  rule  (48  FR  9880).  this  rule  will 
reduce  costs  and  regulatory  burdens. 
Therefore,  this  docxmient  will  not  result  in  a 
"major  rule"  under  the  terms  of  Executive 
Order  12291,  nor  is  it  a  "significant 
regulation"  under  DOTs  ragulatory  policy 
and  procedures  (44  FR  11034).  Furthermore, 
this  rule  does  not  require  an  environnienta] 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C  4321  et 
seq.).  A  regulatory  evaluation  and  an 
environmental  assessment  are  available  for 
review  in  the  docket 

Issued  in  Wasliingtoa  D.C,  on  April  23, 
1981. 

Alan  L  Roberts, 

Acting  Director,  Materials  Transportation 
Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Correction  of  Error  in  Lists 
of  Endangered  and  Threatened 
Species 

aqency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule — correction  of  error. 

summary:  In  the  Federal  Register  (46  FR 
11665)  of  February  la  1981,  the  Service 
published  a  correction  to  an  error  that 
appeared  in  the  May  20. 1980, 
Republication  of  Lists  of  Endangered 
and  Threatened  Species  (45  FR  33768). 
This  error  involved  the  incorrect  listing 
or  Hartmann's  moimtain  zebra  [Equus 
zebra  hartmannae)  as  an  Endangered 
species:  actually  Hartmann's  mountain 
zebra  is  officially  listed  as  a  threatened 
species.  Unfortunately,  the  published 
correction,  through  a  typographical 
error,  perpetuated  the  false  impression 
that  Hartmann's  oiountein  zebra  is  an 


Endangered  tpedes  pursuant  to  the  Act 
The  present  notice  infonns  the  public 
that  Hartmann's  mountain  sebra  [Equut 
tebra  hartmannae)  is  a  Threatened 
species,  not  an  Endangered  species:  it 
was  officially  listed  as  Thrsstened  by 
publicstion  of  s  raiemaking  Id  the 
Federal  Registsr  (44  FR  48218)  on  August 
21, 1979.  We  regret  the  perpetuation  of 
this  error,  end  spologize  for  the 
inconvenience  it  has  csused.  This  notice 
was  prepared  by  lohn  L  Paradiso, 
Office  of  Endangered  Species  (703/235- 
1197S), 

Dated  April  24, 1981. 
F.  Eufena  Hester, 
Acting  Director.  Fish  and  Wildlife  Service. 

f  17.11    [Amended] 

Therefore,  50  CFR  17.11(h)  is 
amended:  By  adding  between  "Zebra, 
Grevy's"  and  "Zebra,  mountain:"  Zebra, 
Hartmann's  mountain— A^uus  zebra 
hartmannae— Sovih  West  Africa/ 
Nambia— Entire— T— 54— NA—NA. 
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50  CFR  17 

Endangered  and  Thfafned  WBdHfe 
and  Planta;  Deferral  of  Effective  Dates 
for  nnai  Rules;  Request  for  Conunents 

AOCNCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTKM:  Deferral  of  effective  dates  for 
final  rules  with  request  for  comments. 

summary:  The  Department  of  the 
Interior  is  deferring  the  effective  date  of 
rules  issued  in  final  form  but  not  yet  in 
effect  to  permit  reconsideration  of  the 
rules  tmder  Executive  Order  12291.  The 
deferred  rules  relate  to  the  Hawaiian 
Tree  snails,  the  Texaa  poppy-mallow 
and  gypsum  wild  buckwheat  and 
Todsens  pennyroyal.  The  Department  is 
also  requesting  comments  on  whether 
the  rules  listed  are  major  under 
Executive  Order  12291. 

DATES:  The  rules  are  deferred  until  May 
30, 1081.  This  deferral  is  effective  April 
30, 1981.  Comments  must  be  received  on 
or  before  May  15. 1981. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  John  L  Spinks,  }r..  Chief, 
Office  of  Endangered  Species,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C  20240. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Mr.  John  L  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  Telephone  703-235-2771  or  Ms. 
Patricia  Bangert  Office  of  the  Solicitor, 
Telephone  202-343-2172. 
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mtrHMmotTMm  wiromiATiow!  The 
President's  Memorandum  of  January  29, 
1861.  directed  Federal  agencies  to  defer 
the  effective  dates  of  regulations  issued 
in  final  form  but  not  yet  in  effect  for  a  -■ 
eo-day  period.  In  notices  published 
February  4. 1961  (46  FR 10707).  February 
17. 1961  (46  FR  12496).  and  March  3a 
1961  (45  FR  60).  the  Department  of  the 
Interior  deferred  the  effective  dates  of 
the  regulations  listed  below  to  April  30.' 
1961.  Executive  Order  12291,  issued  by 
the  President  on  February  17. 1961 
(published  46  FR  13193.  February  19. 
1961).  directed  agencies  to  suspend  or 
postpone  the  effective  dates  of  all  major 
rules  that  had  been  promulgated  in  Roal 
form  but  had  not  yet  become  effective  to 
the  extent  necessary  to  permit 
reconsideration  of  the  rules  in 
accordance  with  the  Order.  The 
Department  of  the  Interior  is  furthw 
deferring  the  effective  dates  of  the  rules 
listed  below  to  the  dates  indicated  to 
allow  the  Department  sufHcient  time  to 
determine  whether  the  rules  are  major 
and  to  comply  «vith  the  terms  of  the 
Order.  i 
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pannyroyal). 

The  Department  is  requesting  public 
comment  on  whether  the  rules  listed  are 
major  under  Executive  Order  12291. 
Written  comments  must  be  sent  to  the 
address  given  above  on  or  before  May 
15, 1981. 

Dated:  April  24. 1981. 
F.  Eugene  Hester, 

Acting  Deputy  Director,  Fish  and  Wildlife 
Service. 
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This  section  Ol  ttw  FEDERAL  REGISTER 
contains  noticM  to  ths  public  of  tho 
proposed  issuance  of  rules  and 
regulations.  The  purpose  o(  these  notices 
is  to  give  intereeled  persons  an 
opponuntty  to  partidpate  m  the  rule 
maldng  prior  to  the  adoption  of  tN 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Agricultur*  Marketing  S«rvic« 
7CFRPwt1137 

Milk  in  ttM  Ea«t«m  Colorado  Marketing 
Area;  Propoaad  Suaponalon  of  Cartain 
Provialona 

AOENCV:  Agricultural  Marketing  Servfce, 

USDA. 

ACTION:  Proposed  Suspension  of  rules. 

tUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  an 
order  provision  affecting  the  regulatory 
status  of  a  distributing  plant.  The  action 
was  requested  by  a  regulated  handler 
that  operates  two  fluid  milk  distributing 
plants  in  the  market.  It  would  remove 
the  requirement  that  a  distributing  plant 
must  dispose  of  at  least  50  percent  of  its 
milk  receipts  as  fluid  milk  products  on 
routes  before  the  plant  is  qualifled  for 
pool  plant  status  and  thus  have  its 
producer  milk  pooled  and  priced  under 
the  order.  The  suspension  is  proposed 
for  May  1981  through  August  1981. 
DATi:  Comments  are  due  not  later  than 
May  7, 1981. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington 
D.C.  20250. 

FOR  FURTHER  INFORMATtON  CONTACT. 
Maurice  M.  Martin.  Marketing 
Specialist.  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington 
D.C.  20250  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  establshed  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  signincant" 
and.  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 


that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Regbtar. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
proradures  and  the  inclusion  of  May 
1981  in  the  requested  suspension  period 
if  this  is  found  necessary.  The  initial 
request  for  the  action  was  received  on 
AprH  20. 1981. 

William  T.  Manley.  Deputy 
Administrator.  Agriodtural  Mariceting 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  wduld  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
therby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that  pursuant 
to  the  provisons  of  the  Agricultural 
Mailceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  801  et  seq.).  the 
suspension  of  the  following  provision  of 
the  order  regulating  the  handling  of  milk 
in  the  Eastern  Colorado  marketing  area 
is  being  considered  for  the  months  of 
May  1981  through  August  1981: 

In  i  1137.7  (a)(1)  the  words  "an 
amoimt  equal  to  50  percent  or  more  of 
the  total  receipts  oF'. 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  their  views  to  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington  D.C  2025a  not  later  than 
May  7. 1981.  The  period  for  filing 
comments  is  limited  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  May  1981  in  the 
suspension  period. 

lie  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  Jiours  (CFR  1.27(b)). 

Statement  of  Consideratioo 

The  proposed  action  would  make 
inoperative  for  May  through  August  1981 
the  provision  that  at  least  50  percent  of 
the  receipts  of  milk  at  a  pool  distributing 
plant  be  disposed  of  as  fluid  milk 
,  products  on  routes.  The  order  now 
requires  that  a  distributing  plant  must 
dispose  of  at  least  50  percent  of  its  milk 


receipts  as  fluid  milk  productr  on  routes 
before  the  plant  ia  qualifled  for  pool 
plant  itatua. 

The  •uapension  was  requettad  by 
Meadow  Gold  Dairies,  a  proprietary 
handler  who  operates  two  distributing 
plants  in  the  mariwt  The  handler 
indicates  that  the  request  is  supported 
by  a  major  cooperative  association  in 
the  market  nvho  regularly  supplies  all  of 
the  fluid  milk  needs  of  the  two  plants. 

The  handler  indicates  that  its  Greeley. 
Colorado  distributing  plant  will  be 
unable  to  meet  the  SO  percent  route 
disposition  requirament  because  of  the 
loss  of  subelantial  Class  I  sales  due  to 
school  closings  in  May.  It  claims  that 
this  situation  will  continue  until 
September  1961  when  schools  will 
reopen. 

Furthermore,  Meadow  Gold  Dairies 
states  that  without  the  suspension  it 
might  be  able  to  meet  the  50  percent 
route  disposition  requirement  by  moving 
considerable  quantities  of  fluid  milk 
products  between  its  two  distributing 
plants  associated  with  the  maricet  The 
handler  indicates,  however,  that  this 
would  involve  excessive  additional 
handling  and  energy  costs  and  disrupt 
the  production  schedules  of  the  two 
plants.  It  contends  that  the  temporary 
suspension  action  will  permit  the 
orderly  marketing  of  the  milk  supply 
from  producers  normally  associated 
with  the  Greeley  distributing  plant. 

Signed  at  Washington.  D.C  on  April  24. 
1981. 

Wmiam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  tO-NW-eS-AOl 

Airworthlnesa  DiracUvo:  Boeing  Model 
747-100/-200  and  8R  Seriea  Airplanes 
With  Certain  AutopMot  InstaRations 
Produced  by  Sporry  FBght  Systems. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Extension  of  Time  for 
Comments  on  NFRM. 
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■UMMARV:  A  Notice  of  Propoted 
RulemaldiM  (NPRM)  was  published  in 
the  FedawlRstlsIss  (48  FR  80BS0)  OD 
December  8. 18Ba  proposing  an 
amendment  which  would  jnoUbit  the 
use  of  die  autopDot  for  automatie 
landings  on  oertrain  Boeing  Model  747 
series  siiplanes.  until  diese  aiiplanes 
are  modified.  Comments  on  die  NPRM 
were  to  be  received  bjr  die  FAA  on  or 
before  January  90. 198L 

Recent  Boeta^g  fl^t  tests  indicate  an 
extended  developoMnt  program  may  be 
necessary  to  design  an  acceptable 
modification.  In  addition,  requests  have 
been  made  by  die  airline  industry  to 
extend  die  comment  period.  Hm  FAA 
concun  with  these  requests,  and 
accordingly,  die  comment  period  is 
extended. 

OATI:  The  deadline  for  comments  is 
extended  to  May  15, 1961. 
AOOMSft  Sent  comment(s)  on  die 
proposal  in  duplicate  to:  Federal 
Aviation  Admiaistradon.,  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-55-AD.  0010  East 
Marginal  Way  Soudi.  Seatde. 
Washington  98108. 
ran  niRTNCii  wmonumom  contact: 
Mr.  Qyde  L  Halstead.  Systems  and 
Equipment  Branch,  ANW-130S.  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Region.  9010  East  Maiginal 
Way  SouUi.  SeatUe.  Washington  98108, 
telephone  (206)  767-250a 

AvailabUity  of  NPRl^ 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-J«fW-5-AD.  9010  East 
Marginal  Way  SouUi.  Seatde. 
Washington  g610a 

SUPPLSMCNTAIIV  MrafMATION: 

Performance  and  failure  analyses 
recently  conducted  by  the  Boeing 
Commercial  Aiiplane  Company  have 
revealed  that  under  certain  fli^t 
conditions  single  faults  of  the  automata 
landing  system  with  a  Monitor  and 
Logic  (M&L)  Unit  can  result  in  sink 
rates  which  exceed  12  feet  per  second  at 
touchdown. 

Factors  not  previously  considered  or 
assumed  to  be  negligible  include  high 
altitude  effects,  automatic  stabilixer  trim 
tolerances  and  single  channel  hardover. 
These  factors  with  the  single  faults  can 
result  in  sink  rates  which  may  exceed 
the  limit  load  of  the  landing  gear. 

As  a  solution,  Boeing  had  proposed  a 
modification  to  the  automatic  stabilizer 
trim  system  which  would  change  the 


elevator  trim  direshhold  to  ±0J* 
centered  at  the  S*  (nominal)  elevator 
trailing  edge  down  posldon  when  dual 
diannel  automadc  landing  system  is 
engaged.  After  extensive  fli^t  testing. 
Boeing  indicates  this  proposed  changed 
whUe  effective  in  reducing  die  descent 
rate  is  not  acceptable  wfana  die  overall 
performance  through  toudidown  and 
rollout  is  considered. 

Hie  njection  by  Boeing  of  this 
solution  and  the  need  to  define  and 
flight  evaluate  a  new  design  will  requira 
addldonal  time. 

Tliese  developments,  coupled  with  the 
requests  received  from  the  airline 
industry,  support  extending  the 
comment  pmiod. 

Bxtansiao  of  Comment  Period 

Accordingly,  the  deadline  for 
comments  on  the  NPRM  in  Docket  No. 
0O-NW-55-AD  is  hereby  extended  to 
May  15. 1981. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1988,  as  amended.  (49  U.8.C  1354(a). 
1421.  and  1423);  sec  a(c).  Department  of 
Transportation  Act  (40  U.S.C  1655(c)):  and  14 
CFR  11.85) 

Nole<— The  FAA  has  detennlned  that  this 
extension  of  comment  period  is  necessary  to 
afford  all  interested  persons  an  opportunity 
to  present  their  views  on  a  proposed  rule.  It 
ttierefore    (1)  Is  not  "major"  under  Executive 
Order  12281:  (2)  is  not  "significant"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  1103;  February  28, 1879):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  tlie  anticipatMl  impact  is  so 


Issued  in  Seattle,  Wash.,  on  April  15. 1861. 
Chailas  R.  Foster. 
Director  Northwest  Region. 

|FR  One.  SI-UMi  Filed  4-»-«:  »«S  ami 
!4Sie-U-« 


14  CFR  Part  38 

[Doctot  Na  81-CE-4-AD1 

B««ch  Modate  99, 99A.  A99A.  A99  and 

B99  Airplanaa:  Airworttiinaaa 
Diracttvaa 

AOCNCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule  Making 
(NPRM). 


T.  This  notice  proposes  a  new 
Airworthiness  Directive  (AO), 
applicable  to  Beech  Models,  99. 99A 
A99A  A99  and  B99  Airplanes.  This  AD 
requires  the  deletion  of  the  Minimum 
Equipment  List  (MEL)  and  Configuration 
Deviation  List  (CDL)  from  the  FAA 
Approved  Airplane  Flight  Manual 
(AAFM)  and  the  insertion  therein  of  a 
new  document  entitled  Kinds  of 
Operations  Equipment  List  for  these 


Beech  modd  airplanes.  The  new  Kinds 
of  Operatioos  Equipment  List  dtes  the 
kinds  of  operations  for  which  the 
airplanes  wera  type  certificated  and 
lists  the  systems  and  equipment  that 
must  be  installed  and  operable  for  eadi 
kind  of  operation.  Some  items  of 
equipment  which  die  prasent  Beech  98 
series  MEL  and  CDL  allow  to  be 
Inoperadve  could  result  in  die  onsaCe 
operation  of  these  airplanes. 

OATC  Comments  must  be  received  on  or 
before  June  1. 1981. 

ADDII188.  Send  comments  on  die 
proposal  in  duplicate  to:  FAA  Central 
Region.  Office  of  the  Regional  Counsel 
ACB-7,  Attn:  Rules  Dodicet  Clerk, 
Docket  No.  81-CE-4-AD.  801  East  12di 
Street,  Kansas  Qty.  Missouri  84108, 

raa  Rurmn  w»owmation  contact 
Charies  ).  Maple,  Flight  Test  PUot 
Aircraft  Certification  Program.  FAA. 
Room  238,  Mid-Continent  Airport 
Terminal  Building  No.  2299,  Wichita. 
Kansas  87200;  Telephone  (316)  942-4283. 

stimnmfTAiiv  MramiATiON: 
Comments  Invited ' 

Interested  person  ara  invited  to 
participate  in  the  proposed  rule  maldng 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Information  on  the  economic 
environmental  and  energy  impact  that 
might  result  because  of  adoption  of  the 
proposed  rule  is  requested. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicafe  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket 

Although  the  FAA  Approved  Airplane 
Flight  Manuals  (AAFMs)  for  Beech 
Model  99  series  airplanes  contain  a 
Minimum  Equipment  List  (MEL)  and 
Configuration  Deviation  List  (CDL),  die 
certification  basis  for  these  airplanes 
did  not  speak  to  the  inclusion  of  such 
lists  in  die  AAFM.  In  addiUoi^  prior  to 
December  1, 1078,  Federal  Aviation 
Regulation  (FAR)  Part  135  did  not 
include  provisions  whereby  diose 
airplanes  could  be  operated  with 
inoperable  equipment  if  that  equipment 
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was  authoriied  on  an  MEL  However,  at 
the  time  of  the  certification  of  these 
airplanes,  which  was  prior  to  the  1978 
date,  the  nanufacturer  presented  such 
lists  for  inclusion  in  the  approved  AFM. 
Since  certification  requirements  do  not 
specifically  prohibit  the  inclusion  of 
these  lists  and  these  documents  did 
identify  equipment  deviatioas 
appropriate  to  the  particular  situations 
encountered  in  operations  conducted  in 
accordance  with  the  provisions  of  Part 
135  prior  to  December  1. 1978,  the  FAA 
established  an  airworthiness  and 
operations  committee  in  the  Central 
Region  which  developed  the  MEL/CDL 
lists  that  appeared  in  the  AAFM.  For 
reasons  hereinafter  set  forth,  the  agency 
has  determined  that  inclusion  of  these 
lists  in  the  AAFM  is  not  now 
appropriate.  For  instance,  the  addition 
of  certain  equipment  in  these  airplanes 
made  it  necessary  for  the  FAA  to 
accomplish  certain  revisions  of  these 
documents.  In  making  these  revisions. 
several  items  of  equipment  required  by 
previously  issued  ADs  were  allowed  to 
be  inoperative  subject  to  the  condition 
that  specific  inspections  be  performed 
prior  to  each  flight.  For  example.  AO  60- 
24-02  requires  an  out-of-trim  warning 
system  while  the  MEL  in  the  AAFM 
permitted  the  system  to  be  inoperative  if 
certain  visual  checks  are  made  prior  to 
takeoff.  As  a  result,  the  MEL  and  CDL 
portions  of  the  AAFM  permitted  the 
operation  of  the  airplane  in  a 
configuration  that  could  result  in  an 
unsafe  condition. 

Also,  effective  December  1. 1978.  Part 
135  was  revised  to  establish  more 
stringent  operating,  crew  qualification, 
and  maintenance  requirements,  with  the 
intent  to  provide  a  higher  level  of  safety 
in  commuter  aircraft  operations.  New 
Section  135.179  of  die  FARs.  included  in 
this  revision,  provides  for  the  use  of  an 
MEL  and  contains  certain  reqtdrements 
for  the  MEL  contents.  Attendant  to  this 
action.  Flight  Operations  Evaluations 
Boards  (FOEBs).  in  various  FAA  regions, 
developed  a  Master  Minimum 
Equipment  List  (MMEL)  for  most 
nontransport  category  cdrplanes.  As  a 
part  of  their  responsibilities,  the  Central 
Region  FOEB  developed  an  MMEL 
effective  )uly  25, 197a  for  Model  99 
series  aircraft  since  these  airplanes  are 
primarily  used  in  Part  135  operations. 
Following  the  development  of  an  MMEL 
for  the  Beech  Modd  99  series  airplanes, 
certain  conflicts  between  this  list  and 
the  earlier  approved  MEL  and  CDL  in 
the  AAFM  were  obvious.  Following 
publication  of  the  MMEL.  the  FAA 
received  requests  to  permit  certain  items 
of  equipment  to  continue  to  be 
inoperative  as  permitted  by  these  older 


lists.  The  FAA.  on  more  thmi  one 
occasion,  met  with  interested  parties  in 
an  attempt  to  resolve  these  conllicts.  As 
a  result  of  those  meetk)gs..the  FAA 
reviewed  the  documents  in  qoestioo, 
atong  with  requests  to  revise  spedfic 
items  on  the  MMEL  and  the  data 
submitted  to  support  the  requests. 
Following  this  review,  the  FOEB  revised 
certain  items  on  the  MMEL  that  had 
become  affective  ^dy  25. 1978,  and 
superseded  it  with  MMEL  Revision  1. 
effective  July  3, 1980.  Upon  comparison 
of  the  approved  and  revised  MMEL 
develc^Md  by  the  FOEB  with  the  MEL 
and  CDL  of  the  AAFM.  die  agency  has 
determined  that  the  MEL  and  CDL  in  the 
AAFM  allow  certain  items  to  be 
inoperative  that  could  result  in  the 
unsafe  operation  of  these  airplanes. 
Additionally,  the  existence  of  two  FAA- 
approved  docnments  (the  MEL  and  CDL 
in  the  AAFM  and  the  separate  MMEL 
document)  inject  an  element  of 
confusion  into  the  administration  of  the 
reviaed  FAR  Part  135  requirements. 

To  correct  the  situation  noted  in 
regard  to  the  possible  unsafe  conditions 
that  may  result  from  the  use  of  the  MEL 
and  CDL  in  the  Beech  90  series  AAFM 
and  confusion  resulting  from  the 
existence  of  two  FAA-approved 
documents,  the  FAA  believes  that  the 
MEL  and  CDL  in  the  AAFM  should  be 
deleted  and  replaced  by  Kinds  of 
Operations  Equipment  List  approved  as 
prescribed  1^  Type  Certification 
Regulation.  Section  23.1583(h)  of  die 
FARs.  Since  the  condition  described 
herein  may  exist  or  develop  in  other 
airplanes  of  the  same  type  design  when 
the  existing  AAFM  is  followed,  an  AD  is 
being  proposed  which  rescinds  FAA 
approval  of  the  MEL  and  CDL  contained 
in  the  Beech  Model  99  series  Airplane 
Flight  Manuals,  and  directs  their 
deletion,  together  with  related 
references  from  those  manuals.  In 
addition,  a  new  Kinds  of  Operations 
Equipment  List  developed  by  the  FAA  in 
cooperation  with  the  airplane 
manufacturer,  would  be  required  to  be 
added  to  the  AAFM. 

The  existing  Beech  99  Master 
Minimum  Equipment  List  (MMEL)  that 
was  made  effective  July  3. 1960.  by  the 
FAA  Central  Region  Flight  Operations 
Evaluation  Board  (FOffi)  and  those 
Beech  99  MELs  authorized  under  FAR 
135.179  may  need  to  be  revised/updated 
to  be  consistent  with  the  Kinds  of 
Operations  Equipment  List  however, 
such  actions  are  not  part  of  this  AD. 

The  MMEL  can  only  be  revised/ 
updated  by  the  appropriate  FOEB.  An 
MEL  whidi  is  consistent  with  the 
updated  hAIEL  and  approved  by  the 
FAA  under  FAR  135.179  or  an  operating 


rule  which  provides  for  use  of  an  MEL 
may  aathoriM  certain  operations  with 
certain  inoperative  equ^iment 

Toe  Piopoeed  Ameodiueut 

Acconhn^y.  the  Federal  Aviation 
AdaitaiiBlration  piopoaes  to  amend 
I  39.13  of  Part  30  of  die  Federal  Aviation 
Regulations  (14  CFR  3043)  by  adding  die 
following  new  airworthiness  directive. 


;  AppUas  to  Models  flOl  QOA.  AflOA 
and  A80  (Serial  NnriMfS  U-1  Ihroagh  U-14S 
and  i;-147)  SMi  Model  BW  (Serial  Numbers 
U-IM.  U-14a  and  ■abeeqvent)  aiiplaoes 
certificatad  la  all  categories. 

CoapUaooe:  requtaed  as  iodicatad.  unless 
previously  aGcoa^tUalMd.  To  prscludis 
operations  with  inoperative  systaau  which 
are  required  to  be  hinrtinnlng  ior  safe  flight, 
within  the  next  100  hours  time-in-eervioe 
after  the  effective  date  of  this  AO.  aooomplish 
thefoUowiog: 

(A)  Make  the  following  reviaiona  to  the 
applicat>la  Approved  Airplane  Flight  Manual 
(AAFM)  and  operate  the  aitplane  ia 
accordance  with  the  le  vised  aianual 

1.  In  P/N  00-600012-10.  FAA  Approved 
Aiiplaoe  FH^  Manual  for  Beechcrafl  90 
Airliner. 

(a)  Delete  from  page  4-1  the  entry 
Ibfinimum  Eqelpment  Ust .  .  .  4-35"  and  the 
entry  "Coofiguratioa  Deviation  List .  .  .4- 
44." 

(b)  Remove  and  destroy  pages  4-SS  through 


2.  In  P/N  g»-680O10-lC  FAA  Approved 
Flight  Manual  for  the  Beedicraft  OOA  Airliner: 

(a)  Delete  from  page  4-1  the  entry 
"Mhiimum  Equipment  List .  .  .  4-31"  and  the 
entry  "Configuration  Deviation  List .  .  .  4- 
4a" 

(b)  Remove  and  destroy  pages  4-31  through 
4-4L 

S.  In  P/N  fl»-«B0023-l.  FAA  Approved 
Flight  Manual  for  the  Beechcrafl  A90A 
Airiiner. 

(a)  Delete  from  page  4-1  the  entry 
"KfiniBum  Equipment  List .  .  .  4-33"  and  the 
entry  "Configuration  Deviation  List .  .  .  4- 
42." 

(b)  Remove  and  destroy  pages  4-33  through 


4.  In  P/N  00-500024-1.  FAA  Approved 
Flight  Manual  for  tlie  BeechcraH  A90  Aifliaen 

(a)  Delete  from  page  4-1  the  entry 
"Minimum  Equipment  List .  .  .  4-29"  and  die 
entry  "Configuration  Deviation  List .  .  .  4- 
3a" 

(b)  Remove  and  destroy  pages  4-29  through 
4-«a 

5.  In  P/N  00-300020-1.  FAA  Approved  BOO 
Airliner  Aiiplane  Flight  Manual: 

(a)  Delete  from  page  4-1  the  entry 
"Minimum  Equipment  List .  .  .  4-33"  and  the 
entry  "Configuration  Deviation  List .  .  .  4- 
42." 

(b)  Remove  and  destroy  pages  4-33  through 


(B)  In  dw  applicable  FAA  Approved 
Airplane  FMght  Manual  identified  in 
paragraph  A  of  this  AO: 

1.  hi  Sectfae  1  Uaoitatioaa.  delete  In  its 
entirety,  the  parapaph  wbidi  reads  as 
follows: 


» 


Fadenl 
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The  aiipUnc  it  approvad  for  the  following 
type*  of  op«ntion  wbn  raquind  equipment 
ia  InsUUed  and  opaiatioiial  aa  detiMd  herein. 

l.VFR  day  and  night 

2.  IFR  day  and  nl^t 

S.  Known  idng  oonditiona. 

4.  PAR  135  operationa  when  all  pertinent 
Umitationa  anci  perfbrmanoe  oonaideratioaa 
ar*  complied  with. 

8.  FAR  91  operationa  when  all  pertinent 
Umitationa  and  oonaiderationa  are  oompUad 
with." 

2.  In  Section  1.  Umitationa.  Inaeri  die  iOnda 
of  Operationa  Equipment  Uat  a  copy  of 
which  ia  attadied  hereto  and  identified  aa 
Appendix  I  for  tamporaiy  faiaertion  untfl  an 
identical  pennanent  bat  ia  provided  by  die 
manufacturer,  and  operate  the  aiiplane  in 
accordance  with  that  Bqu^wMnt  Uat 

(C)  Thia  AD  may  be  aoooopliahad  by  die 
holder  of  at  leaat  a  private  pilot  certificate 
iaaued  under  part  61  of  dte  Federal  Aviation 
Regulationa  on  any  aiiplane  owned  or 
operated  by  diet  peraoa  provided  die 
aiiplane  ia  not  need  hi  air  cairier  aervice.  Aa 
entiy  muat  be  made  in  die  Aircraft 
Maintenance  Reoorda  «iwHr»WM  oomplianca 
wididiiaAD. 

(Sec  S13(a).  SOt  and  603  of  die  Federal 
Avtation  Act  of  1986.  aa  ameoded  (40  U&C 
1354(a).  1421  and  1423):  aee.  6(c)  of  die 
Departaient  oTTtanapottatkn  Act  (40  U&C 
iess(c)):  aec  11 45  of  die  Fedvd  Avtatioa 
Regulationa  (14  OH  1165)) 

Nota^The  FAA  haa  detamhied  diat  diia 
document  involvea  a  propoaed  rmulation 
which  ia  not  aimificant  under  Depaitment  of 
TTanportation  Regulatory  FoUdea  and 
Procedurea  (44  FR 11034;  Febraaiy  26. 1979). 
A  copy  of  the  avaluatioo  prepared  for  Ifaia 
document  ia  contabtad  hi  dia.dodcet  A  copy 
of  it  may  be  obtained  Inr  writing  to  the  Office 
of  die  Regional  CounaeL  Roan  1556.  Federal 
Aviation  Admlniatntion.  Central  Region.  601 
Eaat  Udi  Street  Kanaaa  Qty.  Miaaouri  64100. 
Telephone  (816)  374-5446. 

This  propoaed  rule,  if  promulgated,  trill  not 
result  in  a  major  rule  nor  meet  any  criteria  of 
a  major  luk  aa  defined  In  Sectioa  1(b)  of 
Executive  Order  Na  12291  dated  February  17. 
1961.  The  annual  effect  on  the  ocoaomy  and 
the  eooomic  impact  on  aiiplana  opentora, 
commuting  public  local  airport  and 
government  agandea  becanae  of  dda  actloii 
was  aaaeased  for  direct  ooala  invdvad  plua 
anitidpated  or  estinutad  coat  ineraaaea.  The 
direct  cost  aa  a  result  of  this  action  ia  largely 
a  one-time  only  adminiatrativa  coat  to 
airplane  operators  and  the  Federal  Aviation 
Administration.  The  anidcpated  or  eatlmated 
costs  are  prinunily  rekted  to  any  changea  bi 
aiiplane  maintenance  and  maintenance 
scheduling  which  may  reault  bom  this  action. 
This  action  will  not  fanpoaa  any  deaign 
changea  or  any  new  alrwordiineaa 
requirementa. 

It  has  alao  been  determined  under  die 
criteria  of  die  Regulatory  Flexibility  Ad  (Pub. 
L  96-354)  under  5  US.C  608(b).  diat  diia 
proposed  rale,  at  promulgation,  will  not  have 
a  aignificant  economic  bnpad  on  a 
substantial  number  of  small  antttiea.  Thia 
determination  ia  baaed  on  the  paat  5-year 
BeechcrafI  Model  09  aervice  difficulty  record 
which  ahows  then  would  not  be  a  aignificant 
economic  imped  due  to  qratama  or 


aquipmant  faOurea  on  die  Beech  99  operators. 
amaU  aiiport  opentora  and/or  die  oonunutiiig 
public  In  addition,  die  new  Kinda  of 
Operation  Equipment  Uat  ia  not  aignlflcandy 
different  bom  the  previous  MEL/CDL  in  the 
Beech  99  AFMs  and.  tberafore,  would  not 
adveiaely  afhd  operation  of  those  aiiplanea. 

issued  in  Kanaaa  Qty.  Missouri,  on  Aprd  9. 
1961. 

|ofeaE.8haw, 

Acting  Director.  Central  Re^oa. 

I  of  Operationa  Equipment 


TUa  aiiplane  may  be  operated  to  day  or 
Bight  VFR.  day  or  night  IFR  and  idi^ 


conditions  whra  the  appropriate  equipmaat  ia 
installed  and  operaUe. 

The  following  equipment  list  identifies  die 
systems  and  Equipment  upon  which  type 
certification  for  each  kind  of  operatton  waa 
predicated  and  muat  be  inataUed  and 
operable  tor  die  particular  kind  of  operatioa 
indicated.  However,  oeitato  operationa  may 
be  authorized  with  certato  liated  equipment 
and/or  tyatema  inoparatf  ve  under  certato 
conditions  and  under  praviaiona  defined  by  a 
current  Minimnm  Equipment  Uat  (MBIJ 
approved  by  die  FAA  which  is  dated 
ooncuirendy  widi  or  after  diia  AFM  reviaion 
and  authorlxed  under  an  operating  ragulattoa 
which  provides  for  use  of  an  MEL 
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14CFRPart39 

(AirwoflMncM  Docket  Mo.  77"6W^| 

MitsubisN  MU-2B  Series  Alrptenes 
(Certificated  Under  Type  Certlflcate 
A10SW);  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  miemaking. 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  applicable  to  certain 
Mitsubishi  MU-2B  series  airplanes  by 
providing  an  alternate  means  of 
compliance  involving  an  elevator  trim 
tab  bracket  and  rod  modification.  The 
amendment  is  needed  to  make  the  AD 
applicable  to  additonal  Model  MU-2B 
series  airplanes,  because  the  FAA  has 
determined  that  these  airplanes  are  also 
susceptible  to  the  trim  tab  bracket  and 
rod  failures  to  which  the  AD  is  directed 
and  to  allow  additional  modifications 
which  will  eliminate  repetitive 
inspections  and  lubrication 
requirements. 

DATE  Comments  must  be  received  on  or 
befor«  May  20, 1961. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel.  Attention:  Docket  No.  77-SW- 
8.  Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  applicable  service  bulletin  may 
be  obtained  from  Mitsubishi  AhtTafl 
International,  Inc..  P.O.  Box  3848,  San 
Angelo,  Texas  78901.  A  copy  of  the 
technical  data  is  contained  in  the  Rules 
Docket  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 

FOR  njRTHCR  INFORMATION  CONTACT 

R.  T.  Weaver,  Airframe  Section. 
Engineering  and  Manufacturing  Branch. 
ASW-212,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth,  Texas  76101,  telephone  (817) 
f>Z4-4911.  extension  516. 


gU^fUMINTARY  INFORMATION: 
Interested  persotu  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argnments  as 
they  may  desire.  Docoments  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  AH 
communications  received  on  or  before 
the  closing  date  for  conunenta  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contahied  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Office  of  Regional  Counsel  Federal 
Aviation  Administration.  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth.  Texas.  A  report  summarizing 
each  FAA-public  contact,  concerned 
with  the  substance  of  the  proposed  AD, 
will  be  filed  in  the  docket. 

This  notice  proposes  to  amend 
Amendment  39-2841  (42  FR  10642).  AD 
77-04-07,  which  currently  requires 
inspection  of  the  elevator  trim  tab 
bracket  for  wear  and  repair  as 
necessary  on  Mitsubishi  Models  MU- 
2B-2S.  -26.  -26A.  -^  -36.  -36A 
airplanes  certificated  under  Type 
Certificate  AlOSW.  After  issuing 
Amendment  39-2841.  the  FAA  has 
determined  that  the  reasons  for  issuing 
AD  77-04-<r  are  valid  for  additional 
Model  MU-2B  airplanes  and  that,  if  a 
specific  modification  of  the  elevator  trim 
tab  bracket  and  rod  is  accomplished,  the 
repetitive  inspections  and  lubrication 
required  by  the  AD  are  no  longer 
necessary.  Therefore,  the  FAA  is 
considering  amending  Amendment  3&- 
2841  to  make  the  AD  apphcable  to 
additional  Model  hi(U-2B  series 
airplanes  and  to  allow  additional 
modifications  which  will  eliminate 
repetitive  inspections  on  Mitsubishi 
MU-2B  series  airplanes  certificated 
under  Type  Certificate  AlOSW. 


The  Proposed  Amendmeiit 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
i  39.13  of  Part  39  of  Ike  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
Amendment  39-2841  (42  FR  10642).  AD 
77-04-07.  as  follows: 

By  revising  the  model  effectivity  to 
read:  Mitsubishi  Aircraft  International. 
Inc..  applies  to  MU-2B  Series  (s/N  313 
S.A..  321  SA..  348  S.A.  dirou^  352  Sj\.. 

355  S.A.  throngh  399  S.A..  6S2  S.A..  061 
S.A..  097  S A.,  througji  741  SA.) 
certificated  in  all  categories. 

By  revising  paragraphs  (a),  (b).  and  (c) 
of  the  amendment  to  read  as  follows: 

(a)  For  Model  MU-ZB-25.  S-N  313  SA.  ai 
the  initial  iaspMtion  replace  the  OlOA-dl0 
bracket*  writh  OlOA/22127  brackeU  in 
accordance  with  Mitusbiahi  Aircraft 
Inttmatioaal  MU-2  Service  Bulleatln  SB  002/ 
27-001  dated  December  8. 197S.  or  SB  019/27- 
003  dated  September  15.  IBBQ:  thereafter 
inspect  the  OlOA-22127  brackets  ai  intervals 
not  to  exceed  300  liourt'  time  in  •ervice  from 
the  last  inspcctioa  in  accordance  with 
Service  Bdktia  SB  OOZ-27-001  dated 
December  B,  1S7S,  or  with  SB  019/27-003 
dated  September  U.  ISOa 

(b)  For  Models  MU-2B-2&  MU-2B-2&A, 
and  MU-2B-«a  S/N  321  S.A..  M8  SA. 
througl)  352  SA.  and  355  S.A..  throagh  399 
SA.  and  for  Models  MU-2B-35,  S/N  662 
SA..  and  MU-2B-3S.  MU-2B-3eA,  and  MU- 

2B-aa  S/N  eai  sa.  eo7  sa.  through  741  sa. 

inspect  the  OiaA-22127  bracket  in  accordance 
MTith  MiUebiahi  Aircraft  latefnaUooaJ  MU-2 
Service  Bulletin  SB  OOZ/27-001  dated 
December  8, 197S.  or  SB  019/Z7-003  dated 
September  15.  lOSa  After  the  initial 
inspcctioa  inspect  the  OlOA/22127  brackets 
at  intervals  not  to  exceed  300  luMira'  time  in 
service  from  the  last  inspection. 

(c)  For  Model  MU-2B-25.  S/N  313  S.A..  and 
Modeb  MU-2B-26.  M(J-2B-28A.  and  MU-2B- 
4a  S/N's  321  SjV.  348  SJi.  through  352  Sj\.. 

356  Sj\.  through  39S  S.A..  and  for  Models 
MU-2B-35,  S/N  662  SA.  and  MU-2B-38, 
MU-2B-38A.  and  MU-2B-6a  S/N's  661  SA. 
697  S.A.  through  741  SA..  apply  Molycote 
grease  in  accordance  witti  Mitsubishi  Aircraft 
International  MU-2  Service  Bulletin  SB  002/ 
27-001  dated  December  8, 1976.  or  SB  019/27- 
003  dated  September  IS.  19ea  to  tiie  inner 
surface  of  the  bracket  bushing  and  outer 
surface  of  the  spacer.  Apply  the  grease  at 
intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  application. 

By  adding  a  new  paragraph  (d)  to 
read: 

(d)  Replacement  of  the  OlOA-22119 
brackeU  and  OiaA-22127  Elevator  trim  Ub 
brackets  with  the  010A-22127-3  trim  Ub 
bracket  in  aoxirdance  with  Port  3  of  the 
Mitusbishi  Aircraft  International  Service 
Bulletin  SB  019/27-003  dated  September  15. 
1980.  will  remove  the  requirement  for  the  300- 
hour  repetitive  inspections  of  paragraphs  (a) 
and  (b)  and  the  100-hour  repetitive  grease 
applications  of  parayaph  (c). 
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(Sec  313(a).  601. 003.  PadenI  AviaUon  Act  of 
IBSa.  ••  unended.  (49  VS.C  lS5«(a).  1421. 
1423):  §ec  a(c),  Depariment  of  Tlviuportatlon 
Act  (40  U.&C  1658(c)):  14  CFR IIJK) 

Nota.— The  PAA  hat  detennined  that  thia 
document  involves  a  proposed  r^ulation  that 
ii  not  ina}or  under  the  provisioos  of 
Executive  Order  12201  since  it  affecU  only  17 
airplanes  and  adds  requirements  resulting  in 
a  total  cost  of  less  than  tlOOOa  It  has  been 
further  determined  that  this  proposed 
regulation  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  Pebruanr  28. 1079).  A  copy  of  the  draft 
regulatory  evaluation  for  ttiis  action  is 
contained  in  the  regulatory  docket  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identined  above  under  the  caption  Tor 
Purther  information  Contact"  It  has  also 
been  determined  for  the  same  reasons  dted 
above  that  under  the  criteria  of  the 
Regulatory  Plexibility  Act  that  this  proposed 
rule,  at  promulgation,  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities. 

Issued  in  Fort  Worth.  Texas,  on  April  S, 
1981.  I 

C  R.  Mehigin.  |r.. 
Director,  Southwest  Region. 

int  Doc  81-12997  FIM  4-»-St  S!«l  ami 
■aUNQ  COK  4Sie-t*4l 


14  CFR  Part  39 

[AirwortlikMM  Docktt  Na  tl-ASW-l  1] 

Kawasaid  Heavy  Industries,  Ltd. 
Models  KV107-II/-IIA  Helicoptere; 
Airworthiness  Directtvee 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  issue 
a  new  airworthiness  directive  (AO) 
which  would  require  an  identincation  of 
service  life  expectancy  on  the  main 
rotor  tension-torsion  strap  assemblies. 
P/N 107R2003-1  of  the  Kawasaki  Model 
KV107-I1/-IIA  helicopters.  This  AD  is 
necessary  due  to  a  determination  of 
Boeing  Vertol's  Model  107  revised 
operational  spectrum,  which  identifies 
mandatory  removal  and  replacement  of 
the  tension-torsion  strap  assemblies  on 
or  before  the  accumulation  of  27,800 
hours  time  in  service.  The  two  helicopter 
designs  are  nearly  identical.  Failure  of  a 
strap  assembly  will  result  in  loss  of  a 
main  rotor  blade. 

DATE:  Comments  must  be  received  on  or 
before  May  30, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  81- 
ASW-11,  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 


PON  PURTHOI  MPdMATION  contact: 

J.  H.  Major.  Helicopter  Policy  and 
Procedures  Staft  ASW-211.  Federal 
Aviation  Administration.  P.O.  Box  1680. 
Fort  Worth.  Texas  TBlOt  telephone  (817) 
624-4011.  extension  502. 

•UPPUMINTAIIV  mponmation: 
Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
«vritten  data,  including  economic  impact 
data,  views,  or  arguments  as  they  may 
desire.  Conununications  should  ident^ 
the  regidatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  bie  changed  in  the 
light  of  comments  received.  All 
comments  and  information  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  conunents,  in  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Re^on.  4400  Blue  Moimd  Road.  Fort 
Worth,  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  docket 

Boeing  Vertol  revised  their  aircraft 
operational  spectrum  to  identify  a  life 
expectancy  factor  of  the  main  rotor 
tension-torsion  strap  assembly.  It  was 
once  considered  to  have  infinite  life.  It 
was  concluded  by  Boeing  Vertol  and 
the  FAA  conciured,  that  the  main  rotor 
tension-torsion  straps  of  the  Model  107- 
II  would  experience  a  high  probability  of 
fatigue  failure,  although  no  fatigue 
failure  has  been  experienced  in  any  of 
the  helicopters.  A  service  life  of  27.800 
hours  was  assigned  to  the  strap 
assembly.  Amendment  39-3987.  AD  80- 
25-08,  efiective  December  12. 198a  for 
the  Boeing  Vertol  Model  107-11 
helicopter,  established  this  finite  service 
life  for  the  tension-torsion  strap 
assembly.  In  view  of  the  similarify  of  the 
type  design  of  the  Kawasaki  and  the 
Boeing  Vertol  models,  it  is  likely  that  the 
same  potential  condition  may  exist  on 
the  Kawasaki  models.  Accordingly,  an 
airworthiness  directive  is  being 
proposed  which  requires  the  removal 
and  replacement  of  the  tetuion-torsion 
strap  assemblies  (P/N  107R2003-1)  on  or 
before  the  accumulation  of  27.800  hours' 
time  in  service.  Failure  of  a  strap  will 
result  in  loss  of  a  main  rotor  blade. 

There  are  presently  four  U.S. 
registered  KVl07-a-/IIA  helicopters  in 
service.  The  cost  for  the  replacement  of 
tension-torsion  straps  for  these 


helicopters  Is  presently  $86.40a  The 
labor  cost  associated  wdth  the 
installation  of  these  tension-torsion 
straps,  based  on  48  hours  per  helicopter 
at  $35  per  man-hour,  is  estimated  to  be 
$6,720.  This  results  In  an  estimated  costs 
impact  to  die  U.8.  KV107-II/-IIA  fleet  of 
$93,120  or  $04M  per  fli^t  hour  for  eadi 
helicopter. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  die 
following  new  directive: 

Kawasaki  HMvy  ladustifas,  Ud.  (KHQ. 
Applies  to  Models  KV107-II  and  1CV107- 
QA  helicopter*  equipped  with  main  rotor 
tension-torsion  strap  assemblies.  P/N 
1107R2003-1.  certificated  in  all  categories 
(Airwordiiness  Dodcet  S1-A8W-11). 
Compliance  required  as  indicated 
To  prevent  fatigue  failure  of  the  main  rotor 
tension-torsion  strap  assemblies,  remove 
from  service  tension-torsion  strap  assemblies 
Part  No.  107R2003-1  on  or  before  die 
accumulation  of  27J00  hours'  time  in  service 
and  replace  with  an  airworthy  part  that 
meets  the  requirement  of  this  AO. 
(Sees.  313(a).  001. 003,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C  13M(a).  1421, 
1423):  sec.  6(c),  Department  of  TransporUtion 
Act  (49  VS.C  1655(0]);  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  rule  that  will 
not  be  a  major  regulation  under  the 
provisions  of  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
does  not  involve  a  significant  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979) 
and  the  impact  is  so  minimal  that  it  does  not 
warrant  the  preparation  of  regulatory 
evaluation. 

If  it  is  subsequently  determined  to  have  an 
impact  a  draft  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  die  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtaiiwd  by  contacting 
the  person  identified  above  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT." 

It  has  been  determined  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this 
proposed  rule,  at  promulgation,  will  not  have 
a  significant  impact  on  a  substantial  number 
of  small  entities  since  four  aircraft  are 
affected 

Issued  in  Fort  Wordi.  Texas,  on  April  IS, 
1981. 

F.  E.  Whididd. 

Acting  Director,  Southwest  Region. 

|FR  Doc  Sl-USSS  FOad  «.««:  a«  M^ 
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[AirspM*  Oodwl  Na  •O-CE-29] 

Transition  Area,  Atchison.  Kans^ 
Proposed  Atterstion 

AOINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).    

summary:  This  Notice  profmses  to  alter 
the  700-foot  transition  area  at  Atchison. 
Kansas,  to  provide  additional  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Amelia 
Earhart  Airport  utilizing  the  Atchison 
nondirectional  radio  beacon  [NDB]  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  May  23, 1961. 
ADDRESSES:  Send  comments  on  the 
•  proposal  to:  Federal  Aviation 
Administration,  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530,  CWl  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  801  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT. 

Charles  M.  Bumstead.  Airspace 
Specialist.  Operations,  Procedures,  and 
Airspace  Branch,  Air  Traffic  Division, 
ACE-532,  FAA.  Central  Region,  601  East 
12th  Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  tie  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  May  23. 1981  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 


AvaHabUityofNPBM 

Any  perton  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Ariation  Aenninistration. 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12tfa  Street  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3406. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  i  71.181.  of 
the  Federal  Aviation  Regiilations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Atchison.  Kansas.  To 
enhance  airport  usage,  an  additional 
instrument  approadi  procedure  is  being 
developed  for  the  AmeUa  Earhart 
Airport  Atchison,  Kansas,  utilizing  the 
Atchison  NDB  as  a  navigational  aid.  The 
establishment  of  an  instnmient 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Atchison.  Kansas,  at 
and  above  700  feet  above  ground  level 
(ACL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  instnmient 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  fiight  rules  (VFR). 

A  Regulatory  Impact  Analysis  and 
Reriew  is  not  being  prepared  for  this 
action,  as  this  ivoposal  does  not  meet 
the  criteria  for  consideration  as  a 
"Major  Rule,"  under  Section  1(B)  of 
Executive  Order  12291.  The  proposal 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  causes 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  has 
no  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  i  71.181  of  tiie  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  altering  the  following  new 
transition  area: 

AtcUaon,  KsBsn 

Hial  airspace  extending  upward  ht>in  700 
feet  alwvt  the  surface  within  a  S  mile  radius 


of  the  AneUa  Baihart  Aiiport  (UUtude 
30*3415"  N.  Uxvitnch  SSlO'tr  W)  and 
within  3  miles  each  aids  of  Iha  SL  Joseph 
VORTAC  207*  rwlial  extendiog  to  5  miles 
northeast  of  tlw  airport  within  U  aiiles  each 
side  of  the  SUMMR  waypoint  (LaUtuda 
30*42-29"  N,  Loogltudfl  85*iror  W)  174* 
beatiag  exlendii^  bom  the  5  oiile  radius  area 
to  6  miles  northwest  of  tha  aiiport  and  within 
3  miles  each  aida  of  die  003*  bearing  from  the 
AtchiM)n.  Kansas  NDB  (Latitude  39*34'2ir  N. 
Longitude  SSICSB"  W)  extending  from  the  8 
mile  radius  area  to  tS  miles  northwest  of  the 

Noa 

(Sec  307(a).  Federal  Aviiaiaa  Act  of  1S5S  as 
amended  (48  U.S.C  134S):  Sec  a(c). 
Department  of  Transportation  Act  (48  U.S.C 
1655(c)):  Sec  11J»  of  die  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Nate<— The  FAA  has  determined  that  diis 
document  involves  a  piopoaed  regulation 
wliich  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  28. 1979).  Since  this 
regulatory  action  in  vol  vet  an  established 
body  of  tedmical  requirements  far  wliich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

It  has  also  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities,  as  this  is  an 
individual  action  affecting  only  one  location 
and  has  no  appreciable  impact  on  the 
community  or  its  environs,  and  imposes  no 
new  requirements. 

Issued  in  Kansas  City,  Missouri,  on  April  3. 
1961. 

John  E.  Shaw, 
Acting  Director,  Central  Revolt. 

|Flt  Doc  n-UBU  Filed  4-29-n:  »4S  am| 
BRJJNQ  COOC  4S10-1S-a 


14CFRPart71 

(Airspace  Docket  No.  tl-CC-l] 

Transition  Area,  Lyons,  Kans.; 
Proposed  Alteration 

aqency:  Federal  Aviation 
Admmistintion  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Lyons, 
Kansas,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
VOR/DME-A  instrument  approach 
procedure  to  the  Lyons-Rice  County 
Municipal  Airport.  Lyons,  Kansas. 

date:  Comments  must  be  received  on  or 
before  May  27, 1981. 

AOORESSeS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
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Administration.  Chiet  Operatlona, 
ProceduTM  and  Ainpaoe  Bran^  Air 
Traffic  Divition.  ACSrtao.  flOl  East  12th 
Street.  Kansas  Qty.  Missouri  e4108i 
Telephone  (816)  374-34(». 

The  official  oocket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558. 801  East 
12th  Street.  Kansas  Qty.  Missouri 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chlet  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

KM  nurrHtii  mfohmatkm  contact; 
Charles  M.  Bumstead.  Airspace 
Specialist.  Operations.  Procedures,  and 
Airspace  Branch.  Air  Traffic  Division. 
ACE-532.  FAA  Central  Region.  601  East 
12th  Street  Kansas  Qty.  Missouri  64106. 
Telephone  (816)  374-3406. 
SUMUMDITMIV  MPORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  writtem  data,  views  or  arguments 
88  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  Cify,  Missouri 
64106.  All  communications  received  on 
or  before  May  27. 1981  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Adbninistration. 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-340a 

Communications  must  identify  the 
notice  number  of  this  NHIM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

ThaPloposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  i  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Lyons.  Kansas.  To 
enhance  airport  usage,  a  new  VOR/ 
DME-A  instrument  approach  procedure 


to  the  Lyons-Rice  County  Municipal 
Airport  Lyons.  Kansas,  is  twing 
established.  The  establishment  of  this 
new  intrument  approadi  procedure 
entails  the  alteration  of  the  transition 
area  at  Lyons.  Kansas,  at  and  above  700 
feet  above  ground  level  (ACL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  Intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  instrument  flight  rules  (IFR)  and 
other  aircraft  operating  under  visual 
flight  rules  (VFR). 

A  Regulatory  Impact  Analysis  and 
Review  is  not  being  prepared  for  this 
action,  as  this  proposal  does  not  meet 
the  criteria  for  consideration  as  a 
"Major  Rule,"  under  Section  1(B)  of 
Executive  Order  12291.  The  proposal 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  causes 
no  major  increase  in  costs  or  prices  for 
consumers.  Individual  industries. 
Federal  state,  or  local  government 
agencies,  or  geographic  regions;  or  has 
no  significant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  altering  the  following  new 
transition  area: 

Lyons.  Kansas 

That  airspace  extending  upwards  bom  700 
feet  above  the  surface  witliin  a  S  mile  radius 
of  the  Lyons-Rice  County  Airport  (38*20'33" 
N/98*13'3S"  W)  and  3  miles  each  side  of  the 
349*  bearing  of  the  Lyons  nondirectional 
beacon  (NDB)  (38'20'50"  N/98°13'36"  W) 
extending  from  the  5  mile  radius  to  8.5  iniles 
northwest;  and  3  miles  each  side  of  the 
Hutchinson  VORTAC  [sr  STARS'  N/ 
9rS6'01.7"  W]  326'  radial  and  extending  from 
the  5  mile  radius  to  5.5  miles  southeast 
excluding  that  airspace  that  overlies  the 
Hutchinson,  Kansas,  transition  area. 
(Se&  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
ie55(c]):  Sec  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)} 

Noia.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
wliich  is  not  significant  under  DOT 
Regulatoiy  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  wiiich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  miHimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatoiy  evahiatioB. 

It  has  also  been  detennined  under  the 
criteria  of  the  Regulatoiy  Flexibility  Act  dial 
this  proposed  rale,  si  promulgalkm.  will  not 
have  a  significant  impisct  on  a  ««K«t«i|««l 
number  of  small  entities,  as  this  Is  an 
individual  action  affectiag  only  one  kicatkm 
and  has  no  appreciable  impact  on  the 
community  or  its  environs,  and  imposes  no 
new  requirements. 

Issued  in  Kansas  Oty,  Missouri  on  Aprfl  S. 
1961. 

lamas  O.  Robinsoo, 

AcUng  Director.  Central  Region. 
|IK  Doc  Sl-USls  Fibd  4-2»at  a:«  anl 
)  OOOC  «t10-1S-« 


14CFRPart71 

(Alrspaca  Docket  Na  80-ARII-SOl 

EstaMshmwit  of  700*  and  1,200' 
Transition  ATM* 

AOCNCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTIOH;  Notice  of  proposed  rulemaking. 

•ummahv:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to 
establish  TOO*  and  1.200"  transition  areas 
at  Douglas,  Wyoming  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  VOR  runway  28 
standard  instrument  approach 
procedure  (SIAP)  developed  for  the 
Converse  County  Airport  Douglas. 
Wyoming. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chiet  Air  Traffic  Division. 
Attn:  ARM-50a  Federal  Aviation 
Administration.  10455  East  25th  Avenue. 
Aurora,  Colorado  80010. 

A  public  docket  «vill  be  available  for 
examination  by  Interested  persons  in 
the  Office  of  Regional  Counsel  Federal 
Aviation  Administration,  10455  East 
25th  Avenue.  Aiuora,  Colorado  800ia 
ran  RNiTHni  mpormation  contact: 
Robert  E.  Greene.  Airspace  and 
Procedures  Specialist  Operations. 
Procedures  and  Airspace  Branch  (ARM- 
534),  Air  Traffic  Division,  Federal 
Aviation  Administration.  Rocky 
Mountain  Region.  10455  East  25th 
Avenue.  Aurora.  Colorado  80010; 
telephone  (303)  837-8937. 

•UPPLEMCNTAIIV  MRMMATION: 
Comments  Invited 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  aigiunents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
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Chief.  Air  Traffic  Division.  Fedenl 
Aviation  Administratioii.  10456  East 
25th  Avenue.  Aurora,  Gilorado  tOOia 
All  conuBunications  received  will  be 
cunsidered  before  action  is  taken  on  the 
proposed  amendment  No  pubHc  hearing 
is  contemplated  at  this  time,  bat 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
o^cials  may  be  made  by  contactinig  the 
Regional  Air  TrafTic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  li^t  of  comments  received. 

AvailablUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington.  D.C  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administratian 
(FAA]  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  establishing  a  700*  and  1^200" 
transition  area  at  Douglas,  Wyoming,  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  VOR  runway  28  SIAP 
for  the  Converse  County  Airapace, 
Douglas.  Wyoming. 

At  present,  the  Converse  County 
Airport  is  visual  flight  rule  (VFR)  only. 
As  a  result  of  the  new  VOR  nmway  28 
SIAP  developed  for  the  Converse 
County  Airport  it  is  necessary  to  change 
the  status  of  the  subject  airport  from 
VFR  to  instrument  flight  rule  (IFR)  and 
develop  a  700'  and  1.200*  transition  area 
to  provide  controlled  airspace  for 
aircraft  executing  the  VOR  runway  38 
SIAP. 

It  is  proposed  to  make  the 
establishment  of  the  transition  areas 
coincide  with  the  effective  date  of  the 
new  standard  instrument  approach. 
Accordingly,  the  FAA  proposes  the 
following  amendments  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

By  amendbig  Subpart  G,  {  71.181  so  as 
to  establish  the  following  transition 
areas: 


Dou^aa,  Wyaariot 

That  alfipaoa  axtaadiat  apward  bum  TW 
above  tW  Mufaca  wMkia  a  04ila  ladias  of 
the  Coaverat  Couaty  Aiipoct  Domlas. 
Wyomlag  (latituda  4r44'4(r  tL  ioofitude 
lOS'Zl'Se"  W.)  wUhin  S  mflca  each  side  of  tha 
Douglas  VORTAC 123*  radial  extending  froni 
the  f-milc  radius  to  Ml5  miles  soudieast  of 
the  VORTAC;  and  that  airtpaoa  extending 
upward  fraai  1.200'  above  the  sarfaoe  within 
the  area  bomdad  by  a  line  begianing  at  a 
poiiM  latitada  4ri4tMr  R.  longitiMle 
lOBTZroi"  W..  aaal  along  tha  soutli  adge  of 
V2B  to  latituda  43*2r3ir  N..  loogituda 
iM'xroar  W.,  to  Utftude  43*00'00"  N.. 
longitude  104*30'00".  east  to  the  Wyomiag- 
Nel>r«ska  State  boundary,  south  to  the  north 
edge  of  Vioa  west  to  the  west  edge  of  V19. 
northwest  to  latitude  42*27*30"  N..  longitude 
loe'sros**  W.:  thence  to  point  of  beginning, 
exclutfing  the  Casper  and  Cheyenne. 
Wyoraing.  transition  areas. 

Drafting  Infbnnation 

The  principal  authors  of  this 
doounent  are  Robert  E.  Greene.  Air 
Traffic  Division,  and  Daniel ).  Peterson. 
Office  of  Regional  Counsel  Rocky 
Mountain  Region. 

(Sec.  307(a)  of  die  Federal  Aviation  Act  of 
1958,  a*  amended  (40  VS.C.  134a(a)),  and  of 
section  e(c)  of  the  Department  of 
TransporUtion  Act  (48  U.S.C  1655(c)) 

Nola<— The  FAA  has  determined  that  this 
regulation  is  not  a  maior  rule  under  Executive 
Order  12291  or  Significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034)  and  at  promulgation.  wiD  not  have  a 
significant  effect  on  a  substantial  luimber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  this  action 
only  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Also,  the 
anticipated  Impact  is  so  minimal  that  it  does 
not  warrant  preparabon  of  a  regulatory 
evaluation,  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Aurora.  Colorado  on  March  31, 
1981. 

F.  L  CunaiBgham.  , 

Acting  Dinctor,  Rocky  Mountain  Region. 

|FR  Due  Sl-USn  rUad  4-M-Sl:  MS  mi 


14  CFR  Part*  71  and  73 

(AlrspM*  Docket  Na  SI-AWC-lll 

Propoaad  Tamporary  Rastrictad 
Araaa,  TWanty  Mna  Pahna,  Calf. 

AQCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  temporary  restricted  area 
with  five  subdivisions  in  the  vicinity  of 
Twenty  Nine  Palms.  Calif.,  to  contain  a 
major  joint  military  exercise. 
Appropriate  portions  of  the  area  would 


be  included  ia  the  Coetinental  control 
area.  TUa  actkia  svould  prohibit 
nnautfaoilnd  fligbt  oporatiofis  by 
nonpartiG^tiag  aircraft  writhin  the 
proposed  restricted  area  diving  the  time 
the  area  Is  in  use  by  the  aiQitary. 
OATn:  Coaunents  must  be  received  on 
or  before  Jtme  1, 1961. 
ADOlwagaa.  Send  comment*  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Re^on.  Attentioo:  Chiet  Air 
Traffic  Division.  Docket  Na  81-AWE- 
11,  Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5  pjn.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  Room 
918, 800  Independence  Avenue,  SW., 
Washington,  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  FWITHSR  MKNHIATION  CONTACT: 
Geoi^ge  O.  Hnssey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.G  20561; 
Telephone:  (202)  428-6783. 

SUPPLCMENTARV  INFORMATIOIC 

Coaunents  Invited 

Interested  persons  are  Invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argtmients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  addresf  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  Sl-AWE-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  coosidered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
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in  the  light  of  comments  received.  AH 
comments  sulnnitted  will  be  available 
for  examination  in  the  Rules  Dodcet 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concemml  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW^ 
Washington,  O.C  20S91.  or  by  calling 
(202)  42e-805a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  S  71.151  and  S  73.25  of  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  desifpaate 
temporary  restricted  areas  identified  as 
R-2514A  R-2515B,  R-2514C,  R-2514D. 
and  R-2514E  McGregor,  N.  Mex..  to 
contain  a  major  joint  military  readiness 
exercise  entitled  BOLD  STAR  81.  The 
applicable  proposed  restricted  areas 
would  be  included  in  the  Continental 
Control  Area,  lliis  exercise  will  provide 
training  for  several  military  commands 
operating  under  the  sponsorship  of  the 
U.S.  Air  Force  ReadinessCommand, 
Langley  AFB,  Va.  The  air  activities 
associated  with  the  exercise  will  be 
such  that  flight  by  nonparticipating 
aircraft  cannot  be  safely  conducted 
simultaneously  within  the  proposed 
temporary  restricted  areas  when  they 
are  in  use  by  the  military.  These 
activities  will  consist  of  air  operations 
such  as  close  air  support,  interdiction, 
air  defense/counter  air,  electronic 
warfare,  reconnaissance,  tactical  airlift 
missions,  and  aerial  refueling.  It  is 
estimated  that  approximately  200 
aircraft  would  be  utilized  to  conduct 
approximately  100  fixed  wing  and  200 
helicopter  sorties  daily.  The  boundary 
abutments  to  the  existing  restricted 
areas  are  necessary  to  accommodate 
interarea  transition  into  and  out  of  R- 
2501N.  S,  E.  and  W  which,  along  with 
existing  BRISTOL  and  TURTLE  MOAs. 
will  be  used  extensively  during  the 
exercise.  Commimications  equipment 
would  be  installed  and  maintained 
between  the  appropriate  military  and 
FAA  facilities  to  coordinate  movement 
of  nonparticipating  aircraft  through  the 


temporary  areas  when  military  activity 
permits.  Additionally,  a  reverse  diarge 
telephone  number  and  VHP  radio 
communication  frequencies  would  be 
established  and  published  for  pilots  of 
nonparticipating  aircraft  to  coordinate 
directly  with  the  military  if  desired.  The 
proposed  temporary  restricted  areas 
would  be  designated  as  joint  use  to 
permit  use  by  the  controlling  agency  for 
nonparticipating  VFR  and  IFR  air  traffic 
when  the  areas  are  not  in  use  by  the 
military.  The  military  would  provide 
aerial  access  to  private  or  public  use 
land  within  the  proposed  temporary 
areas.  The  Depcirtment  of  the  Air  Force 
will  serve  as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  Send 
coounents  on  environmental  and  land 
use  aspects  to:  Mr.  Gilbert  N.  Burnet 
Headquarters  TAC/DEEV,  Langley  AFB. 
Va.  23865.  telephone  804-764-4430.  The 
description  of  these  restricted  areas 
under  Parts  71  and  73  were  republished 
on  January  2. 1981.  (46  FR  446  and  787). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
I  71.151  and  S  73.25  of  Parts  71  and  73  of 
Uie  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73).  as  republished  (46 
FR  446  and  787).  as  follows: 

1.  By  amending  S  71.151.  after  "R-2513 
Hunter-Liggett  Calif."  to  add.  the 
following  designations: 

R-2S14A  Twenty  Nine  Palms,  Calif. 
R-2514B  Twenty  Nine  Palms,  Calif. 
R-2S14C  Twenty  Nine  Palms.  Calif. 
R-2514D  Twenty  Nine  Palms,  Calif. 

2.  By  amending  i  73.25  after  "R-2S13 
Hunter-Liggett  Calif.."  to  add  the 
following  designations: 

R-2514A  Twenty  Nine  Palms.  Calif. 

Boundaries.  Beginning  at  Lat  34*41*00"  N.. 
Long.  116'30'00"  W.:  to  Ut  34*43  00"  N.. 
Long.  118*2600"  W.:  to Ut  34*4300" N.. 
Long.  116*1700"  W.;  to  Lat  34*4100"  N.. 
Long.  116*05'00"  W.;  to  Lat  34*4100"  N.. 
Long.  116*03*00"  W.;  to  Ut  34*36  00"  N.. 
Long.  115*5r00"  W.;  to  Lat  34*3500"  N, 
Long.  IIS'SS'OO"  W.;  to  Lat  34*3300"  N^ 
Long.  llS*4r0O"  W4  to  Lat  34*25*00"  N.. 
Long.  115*4700"  W.:  to  Lat  34*25*00"  N.. 
Long.  115*4400"  W.:  to  Lat  34*1400"  N.. 
Long.  115*4400"  W.:  to  Lat  34*1400"  N.. 
Long.  116*1700"  W.:  to  Lat  34*20*00"  N.. 
Long.  116*2000"  W.:  to  Ut  34*3000*'  N.. 
Long.  118*26*00**  W.:  to  Ut  34*3600"  N, 
Long.  118*2800"  W.;  thence  to  point  of 
l>eginning. 

Designated  altitudes.  Surface  to  PL  500. 

Time  of  designation.  Continuous.  0001 
August  21  until  2400  local  time  August  28. 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Ungley  AFB,  Va. 


R-2514B  Twenty  Nine  Palms,  CaK 

Boundaries.  Beginning  at  Ut  34*41*00"  N.. 
Ung.  lie*30W  Wh-  to  Ut  34*MKNr  N. 
Long.  118'28'Or  W.;  to  Ut  34*30tRr  N. 
Ung.  118*2800"  W.:  to  Ut  34*20*00"  N, 
Ung.  116*20100-  W.:  to  Ut  34*14*00"  N.. 
Ung.  116*ir00"  W.:  to  Ut  34*14*00"  N.. 
Ung.  116*28*00"  W.:  to  Ut  34*18*00"  N, 
Ung.  118*3r00''  W.:  to  Ut  34*28*00"  N.. 
Ung.  118*42W"  V/a  Aence  to  point  of 
beginning. 

Designated  alUtudes.  SOO  feet  AGL  to  FL 
500. 

Time  of  designation.  Continuous.  0001 
August  21  until  2400  local  time  August  28. 
1981. 

Controlling  agency.  FAA  Los  Angelas 
ARTCC 

Using  agency.  VS.  Air  Force  Readiness 
Conunand  (USAFRED)  Langley  AFB.  Va. 
R-2514C  Twenty  Nine  Palins.  Calif. 

Boundaries.  Beginning  at  Ut  34*18*00"  N.. 
Ung.  116"37'00 "  W.;  to  Ut  34*14*00"  N, 
Ung.  116*2800"  W4  to  Ut  34*14*00" N.. 
Ung.  116*ir00"  W.:  to  Ut  34*14*00"  K. 
Ung.  115*4400"  W.;  to  Ut  34*08*00"  Nh 
Long.  115*5300"  W.:  to  Ut  34*03*00"  N, 
Long.  116'13'00"'  W4  to  Ut  34*03*00"  N, 
Ung.  116'24-00"'  W.;  to  Ut  34*04"00'*  N.. 
Ung.  116'32'00'"  W4  thence  to  point  of 
beginning. 

Designated  altitudes.  2.000  feet  ACL  to 
17.000  feet  MSL 

lime  of  designation.  Continuous,  0001 
August  21  until  2400  local  time  August  28, 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Ungley  AFB.  Va. 
R-2514D  Twenty  Nine  Palms,  Calif. 

Boundaries.  Beginning  at  Ut  34'43'00"  N.. 
Ung.  116*1700"  W.;  to  Ut  34*4300""  N, 
Ung.  115*2700*"  W.:  to  Ut  34*22*00"  N.. 
Ung.  115*35'00'"  W.;  to  Ut  34*ir00"  N., 
Ung  115*4100"  W.:  to  Ut  34*1700*'  N„ 
Ung.  115*4400'"  W4  to  Ut  34'25"00""  N, 
Ung.  115*4400"  W.;  to  Ut  34*2500*'  N, 
Long.  115*4r00*"  W.;  to  Ut  34*33*00"  N, 
Ung.  115*4r00*'  W.:  to  Ut  34*35*00"  N.. 
Ung.  115*5500"  W.:  to  Ut  34*3600"  N.. 
Ung.  115*58*00*'  W.;  to  Ut  34*41*00"  N.. 
Long  116*0300"  W.:  to  Ut  34*4100"  N, 
Ung.  116*0500"  W.;  dience  to  point  of 
beginning. 

Designated  altitudes.  SOO  feet  AGL  to  FL 
SOO. 

Time  of  designation.  Continuous.  0001 
August  21  until  2400  local  time  Ai«ust2ai 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Ungley  AFB,  Va. 
R-2S14E  Twenty  Nine  Palms.  Calit 

Boundaries.  Beginning  at  Lat  34*43*00"  N.. 
Long.  115*27*00*'  W.:  to  Ut  34*41*00"  K. 
Ung.  114*51*00"  W.:  to  Ut  34*14*00"  tL, 
Ung.  114*48*00"  W.:  to  Ut  34*1400"  N, 
Long.  115*4400"  W.;  to  Ut  34*iroO*'  N.. 
Ung.  115*44*00"  W.:  to  Ut  34*iroo*"  N, 
Ung.  Iir41'00"  W.:  to  Ut  34*22*00"  N, 
I.ong  115*35*00"  W4  thence  to  point  of 
l)eginning. 
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Designated  altiiudea.  14.000  feet  MSL  to  FL 

SCO. 

Time  of  designation.  Continuous.  0001 
August  21  until  2400  local  time  August  28, 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Langley  AFE  Va. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (40  U.&C  1348(a)  and  1354(a)):  sec 
6(c).  Department  of  Transportation  Act  (40 
U.S.C  1655(c]):  and  14  CFR  11.05) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore— (1)  is  not  a  "major  rule"  under 
ExecuUve  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  e^ect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C,  on  April  S, 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FK  Doc  n-XZm  Filed  4-2»-n:  S:4S  •m| 
MUMa  COM  4«1*-1*-ll 


14  CFR  Part  73 

(Airspace  Dock«t  Na  tl-ASO-iai 

Proposed  Temporary  Restricted  Area, 
Elgin  AFB,  Fla. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  temporary  restricted  area  in 
the  vicinity  of  Elgin  AFB,  Fla.,  to  contain 
a  major  joint  military  exercise  to  be 
conducted  between  October  24-31. 1881. 
This  action  would  prohibit  unauthorized 
flight  operations  by  nonparticipating 
aircraft  within  the  proposed  temporary 
restricted  area  during  the  time  the  area 
is  in  use  by  the  military. 
date:  Comments  must  be  received  on  or 
before  June  1, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Dodcet  No.  81-ASQ-19. 
Federal  Aviation  Administration.  P.O. 
Box  20636,  Atlanta,  Ga.  3032a 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  i* 


located  in  the  0£Bce  of  the  Chief 
Ccunael.  Room  OlS.  800  Independence 
Avenue.  8W..  Waahington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  TrafBc 
Division. 

rOR  PUNTMCR  WiTOIiaUTlOW  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C  20501: 
telephone:  (202)  426-8783. 
•umnnNTAfiv  MPomaATiON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciRcally  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASO-19."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  with  this  rulemaking  will 
be  filed  in  the  docket 

AvaiUbmtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW., 
Washington.  D.C  20951,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persona  interested  in  being 


placed  OD  a  mailing  list  for  future 
NFRMs,  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  which 
describes  the  application  procedure. 

ThePnipoaal 

The  FAA  is  considering  an 
amendment  to  {  73.29  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  designate  a  temporary 
restricted  area  identified  as  R-2829, 
E|^  AFB,  Fla.,  to  contain  a  major 
military  readiness  exercise  between 
October  24-31, 1961.  This  exercise  will 
provide  training  for  several  military 
commands  operating  under  the 
sponsorship  of  the  U.S.  Air  Force 
Readbiess  Command,  Langley  AFB.  Va. 
The  air  activities  associated  %vith  the 
exercise  «vill  be  such  that  flight  by 
nonparticipating  aircraft  cannot  be 
safely  conducted  simultaneously  within 
the  proposed  temporary  restricted  area 
when  it  is  in  use  by  the  military.  These 
activities  will  consist  of  air  operations 
such  as  close  air  support  interdiction, 
air  defense/counter  air,  electronic 
warfare,  reconnaissance,  tactical  airiift 
missions,  and  aerial  refueling.  It  is 
estimated  that  approximately  120 
aircraft  would  be  utilized  to  conduct 
approximately  150-200  sorties  daily.  The 
boundary  abutments  to  the  existing 
restricted  areas  and  MOAs  are 
necessary  to  accommodate  interarea 
transition  into  and  out  of  the  existing 
areas  which  will  be  used  extensively 
during  the  exercise.  Communications 
equipment  would  be  installed  and 
maintained  between  the  appropriate 
military  and  FAA  facilities  to  coordinate 
movement  of  nonparticipating  aircraft 
through  the  temporary  areas  when 
military  activity  permits.  Additionally,  a 
reverse  charge  telephone  number  and 
radio  communication  fi«quencies  would 
be  established  and  published  for  pilots 
of  nonparticipating  aircraft  to 
coordinate  directly  with  the  military  if 
desired.  The  proposed  temporary 
restricted  area  would  be  designated  as 
joint  use  to  permit  use  by  the  controlling 
agency  for  nonparticipating  VFR  and 
IFT  air  traffic  when  the  area  is  not  in 
use  by  the  military.  Procedures  would  be 
established  to  maintain  the  integrity  of 
the  Bob  Sikes  Airport  instrument 
approach.  The  Department  of  the  Air 
Force  will  serve  as  lead  agency  for 
purposes  of  compliance  %vith  the 
National  Environmental  Policy  Act 
(NEPA).  Send  comments  on 
environmental  and  land  use  aspects  to: 
Captain  Ron  Descheneaux, 
Headquarters  TAC/DEEV,  Langley  AFB, 
Va.  23665,  telephone  804-764-443a 
Section  73.29  of  Part  73  was  republished 
on  January  2, 1961  (46  FR  793). 
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The  Propoaed  Ammidment 

Accordln^y.  purauant  to  the  aathority 
delegated  to  me.  the  Federal  Aviation 
Administration  propoaet  to  amend 
I  73.29  of  Part  73  of  the  Federal  Aviation 
Regulation*  (14  CFR  Part  73),  at 
republished  (40  PR  793),  by  adding  a 
new  restricted  area  to  read  as  follows: 

"R-MaEgfiaAFB.Fla. 

BounduiM.  Beginiiiiv  at  LaL  S0*3r30"  N.. 
1.0ns.  ae'srocr  W4  tlwnoe  dockwiM  along 
the  Eastera  boundary  of  R-2nSA  to  LaL 
30*43*00"  N..  Long.  ae*sroir  W.:  to  LaL 
30*43*00"  N..  Long.  0e*2r3O"  W.:  Aence  along 
the  Western  boundary  of  R-2918  to  LaL 
30'33'30"  N..  Long.  80*28-30"  W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  4.000  feet 
MSL 

Time  of  designatioo.  0700-1700,  local  ttme, 
October  24-31.  lOSl. 

Controlling  agency.  FAA  Jacksonville 
ARTCC 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Conunand/USAF  Readiness  Comnund. 
Langley  AFB.  Vs." 

(Sees.  307(a)  S13(a).  Federal  Aviation  Act  of 
1958  (49  U3.C  1348(a)  and  13S4(a)):  sec  a(c). 
Department  of  Tiraiuportation  Act  (40  U.S.C 
1655(c)):  and  14  CFR  11.88) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  '^ajor  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  nde"  under  DOT  Rqpilatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (S)  at 
promulgation,  will  not  have  a  sl^iificant 
effect  on  a  substantial  nimiber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

bsued  in  Washington,  D.C  on  April  23, 
1981. 

B.  Keith  Potts. 

Acting  Chief,  Ainpace  and  Air  Traffic  Rule$ 
Division. 

int  Doc  n-uiM  riM  t-Xt-tt:  Mt  m^ 
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14  CFR  Part  83 

(Docket  Na  1M97:  NeOea  No.  tl-S) 

Proposod  Spodal  Airport  Traffle  Atmw 
and  Air  Traffte  RuiM  for  Abbotsford, 
BC,  and  SauH  Sta.  Mafia,  ON.  Canada 

AQCNCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  propoaed  rulemaking. 


n  This  notice  proposes  to 
establish  special  Airport  Traffic  Areas 
and  Air  Traffic  Rules  in  U.S.  airspace 
near  Sauh  Sta.  Marie.  Ontario,  and 
Abbotafbrd.  Britiah  Columbia,  Canada. 
The  proposed  rule  would  requite  pilots 
to  establish  two-way  radio 
communication  with  die  Canadian 
airport  traffic  control  tower  and  to 
receive  audMclxation  from  Canadian  Air 
Traffic  Control  before  operating  in  the 
designated  apedal  aiiport  traffic  area. 
The  requirements  woiild.  by  establishing 
consistency  with  rules  appUed  in 
Canadian  Poaitive  Control  Zones 
enhance  the  level  of  safety  within  the 
designated  U.S.  airspace.  The  rule 
would  reduce  the  midair  collision 
potential  caused  by  uncontrolled  and 
tmknown  aircrafl  operating  in  the 
ainpace  in  whidi  air  traffic  control  is 
currently  provided  by  Canada  to  aircraft 
operating  under  instrument  flight  rules 
(IFR). 

DATS:  Comments  must  be  received  on  or 
before:  June  30, 1981. 
ADOmma;  Conunents  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204),  Docket  No..  SQP 
Independence  Avenue,  SW., 
Washington.  DC  20591. 
Or  deUvered  in  dupUcate  to:  FAA  Rules 
Docket  Room  916, 800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5.-00 
p.m. 
TOR  niRTNER  INTORMATION  CONTACT: 

Mr.  WilUam  C.  Davis,  Air  Traffic  Rules 
Branch  (AAT-220).  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  428-3128. 
aWPLnKNTARV  INTORMATKMi: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  viewrs  and  suggestions 
presented  are  particularly  helphd  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposala. 
Communicationa  ahould  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  thia  notice  must  submit 
with  those  comments  a  self-addbessed. 


stamped  postcard  on  mdiich  the 
following  statement  is  made: 
t^Nnments  to  Docket  Na  1M07.''  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  oommenter.  All 
communications  received  befbra  the 
specified  closing  date  for  comnawita  will 
be  conaidered  hy  the  Administrator 
before  taking  action  on  the  propoaed 
rule.  The  proposals  contained  in  tUs 
notice  may  be  changed  in  the  light  of 
conunents  received.  All  commenta 
submitted  win  be  available  for 
examination  in  the  Rules  Dodcet  both 
before  and  after  the  cloaing  data  far 
commenta.  A  report  sonunarizing  each 
substantive  public  cootact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvalUbOityorNPRM 

Any  person  may  obtain  a  copy  of  tfds 
notice  of  proposed  rulemaldog  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affaira.  Attention:  Public 
Information  Center.  APA-430, 800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

By  a  letter  dated  January  9, 1978,  die 
Superintendent  of  International 
Coordination.  Transport  Canada, 
requested  the  FAA  to  issue  a  special  air 
traffic  rule  under  Part  93  of  the  Federal 
Aviation  Regulations.  That  rule  would 
establish  special  airport  traffic  areas 
and  air  traffic  rules  that  would  apply  to 
operations  in  U.S.  airspace  within 
control  zones  designated  for  certain 
Canadian  airports.  It  would  require 
pilots  to  establish  two-way  radio 
communication  widi  the  Canadian 
airport  traffic  control  tower  and  receive 
a  Canadian  ATC  clearance  before 
operating  in  the  specified  areaa.  The 
U.S.  areas  (control  cones)  affected 
would  be  described  as  special  airport 
traffic  areas  and  wotdd  be  associated 
with  airports  located  at  Sault  Ste.  Marie, 
ON,  and  AbboUford.  BC  Canada. 

Throu^  letters  of  agreement 
Juriadiction  of  certain  US.  airspace 
juxtapoaed  to  C^inadian  poaitiva  control 
zones  is  delegated  by  the  United  States 
to  the  Canadian  air  traffic  facilities  for 
the  control  of  IFR  traffic  However, 
unlike  the  requireaMnts  for  operation  in 
U.S.  airport  traffic  areaa  under  FAR 
i  1 91  AS  and  8L87.  Canadian  rales  far 
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positive  control  zones  in  Canadian 
airspace  require  aircraft  to  have 
authorization  to  enter  or  operate  in  the 
control  zone  and  to  maintain  two-way 
radio  communications  with  the  control 
tower.  Further,  the  Canadian 
requirement  does  not  govern  aircraft 
operating  in  U.S.  airspace.  Similarly,  a 
U.S.  airport  traffic  area  does  not  exist 
under  the  general  rules,  for  Canadian 
airports  and  the  requirements  of 
§  §  91.85  and  91.87  do  not  apply  to 
operations  in  the  vicinity  of  those 
airports  with  operating  control  towers  in 
Canada.  Consequently,  pilots  operating 
to,  from,  and  near  those  airports  do  not 
have  protection  of  either  rule  while  in 
the  United  States  airspace.  A  special 
rule  could  fill  that  void  and  enhance  the 
level  of  safety  within  those  areas.  It 
would  tend  to  reduce  the  midair 
collision  potential  by  requiring  pilots, 
whether  or  not  they  cross  into  Canadian 
airspace,  to  communicate  with,  and 
receive  clearances  and  authorizations 
from,  the  Canadian  control  towers  that 
provide  air  traffic  service  to  IFR  aircraft 
in  the  designated  areas  in  the  U.S. 
airspace. 

Discussion  of  the  Proposed  Rule 

In  order  for  the  Canadian  airport 
control  towers  to  effectively  control  the 
air  traffic  within  the  control  zones,  it  is 
necessary  that  the  controller  in  the 
terminal  area  be  aware  of  all  aircraft 
movements  within  the  control  tower's 
area  of  jurisdiction.  With  this 
awareness,  controllers  will  be  better 
able  to  separate  aircraft  and  provide 
pilots  with  air  traffic  services,  thereby 
enhancing  the  safe  and  efficient  use  of 
the  navigable  airspace. 

Those  objectives  can  be  achieved  in 
the  affected  airspace  by  requiring  pilots 
of  aircraft  to  comply  with  requirements 
that  would  apply  if  that  airspace  were 
Canadian  and  controlled  by  appropriate 
Canadian  air  traffic  control  tower 
(Abbotsford.  BC,  or  Sault  Ste.  Marie. 
ON,  control  towers). 

This  proposal  would  apply  the  special 
air  traffic  rules  to  the  U.S.  Abbotsford 
control  zone,  at  or  below  3,000  feet  MSL 
and  to  the  U.S.  Sault  Ste.  Marie,  control 
zone,  at  or  below  4,000  feet  MSL  Thus,  a 
requirement  for  radio  centact  would  be 
placed  on  pilots  desiring  to  operate 
aircraft  within  or  through  the 
Abbotsford  and  Sault  Ste.  Marie 
positive  control  zones  and  the 
corresponding  U.S.  special  airport  traffic 
areas  prior  to  entering  the  designated 
U.S.  areas.  Accordingly,  a  comparable 
level  of  safety  to  that  achieved  by  the 
Canadian  airspace  would  be  provided  in 
the  U.S.  airspace.  The  U.S.  airspace, 
however,  would  not  be  referred  to  as 
positive  control  zones  but  as  special 


airport  trafflc  areas.  The  proposed  rule 
would  require  all  aircraft  operating  in 
the  special  airport  traffic  areas  to  nave 
an  air  traffic  control  clearance  from,  and 
to  maintain  two-way  communication 
with,  the  Canadian  Air  TkafQc  ControL 
This  would  enable  ATC  to  effectively 
control  the  air  traffic  within  the  tower's 
area  of  jurisdiction,  including  that  in  the 
United  States,  it  is  also  expected  to 
increase  efficiency  in  the  navigable 
airspace  associated  within  the  Canadian 
positive  control  zones.  The  mix  of 
controlled,  uncontrolled  and  unknown 
traffic  in  this  airspace  would  be 
effectively  eliminated. 

The  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
93  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  93)  by  adding  a  new 
Subpart  Q  to  Part  93  to  read  as  follows: 

Subput  Q— Alibotsfard.  BC,  and  Sault  8i& 
Maria.  ON:  Spacial  Aiiport  Traffic  Areas  and 
Air  Tnffic  Rulaa 

Sec 

93.181    Applicability:  scope. 
93.183    Special  airport  traffic  areas. 
93.185    Communications. 

Authority:  Sees.  307  and  S13(a),  Federal 
Aviation  Act  of  1958,  as  amended.  49  U.S.C 
1348. 1354(a)):  sec  e(c).  Department  of 
TransportaUon  Act  (49  U.S.C  1655(c)).  and  14 
CFR  11.45. 

Subpart  Q— Abbotsford,  BC.  and  Sault 
Ste.  Marie.  ON:  Special  Airport  Traffic 
Areas  and  Air  Traffic  Rulaa 

193.191    AppOcatxnty:  scope. 

This  subpart  prescribes  special  airport 
traffic  areas  and  air  traffic  rule  for 
persons  operating  in  the  airspace 
designated  under  this  subpart  for 
Abbotsford.  British  Columbia,  and  Sault 
Ste.  Marie,  Ontairo,  Canada. 

193.193    Special  airport  traffic  areas. 

Special  airport  traffic  areas  under  this 
subpart  are  designated  as  follows: 

(a)  For  Abbotsford,  SC— that  air  space 
in  the  United  States  at  or  below  3,000 
feet  MSL  within  (the  control  zone 
designated  for  Abbotsford.  British 
Columbia,  Canada]  the  area  bounded  by 
a  line  beginning  48*57'30"N; 
122'21'43"W.  thence  counter-clockwise 
along  the  arc  of  a  circle  of  4  nautical 
miles  radius  centered  on  the  Abbotsford 
airport  at  49'01'32"N;  122'21'43"W. 
thence  to  49'02'00"N;  122*27'40"W,  to 
49°02'00"N;  122*33'45  "W.  to  48*5r30"N: 
122*33'45"W:  and  thence  to  the  point  of 
beginning. 

(b)  For  Sault  Ste.  Marie,  ON— Thai 
airspace  in  the  United  States  at  or 
below  4,000  feet  MSL  within  (the  control 
zone  designated  for  Sault  Ste.  Marie, 
Ontario,  Canada)  the  following  areas: 


(1)  Within  a  5-statute-mile  radius  of 
the  Sault  St  Marie,  Ontario  Airport  (lat 
46'2S?4:  long.  84'31'W.  estimated): 

(2)  Within  1.75  statute  miles  north  of 
the  180*T  bearing  from  the  geographical 
center  of  the  airport  extending  from  the 
5-statute-mile  radius  lone  to  5J  statute 
miles  southeast 

(3)  Within  1.75  statute  miles  each  side 
of  the  118*T  bearing  from  the 
geographical  center  of  the  airport 
extending  from  the  5-statute-mile  radius 
zone  to  aU  statute  miles  southeast  and 

(4)  Within  1.75  statute  miles  each  side 
of  the  293*T  bearing  from  the 
geographical  center  to  the  airport 
extendiing  from  the  5-statute  mile  radius 
zone  to  54i  statute  miles  mortheast 

f  93.198    Communications. 

For  operations  within  the  special 
airport  traffic  areas  under  this  subpart 
the  following  apply: 

(a)  General.  Unless  otherwise 
authorized  or  required  by  ATC  each 
person  operating  an  aircraft  within  a 
special  airport  traffic  area  designated 
under  this  subpart  shall  comply  with  the 
applicable  provisions  of  this  section. 

(b)  A  TC  clearance.  No  person  may 
operate  an  aircraft  within  a  special 
airport  traffic  area  designated  under  this 
subpart  without  prior  authorization  from 
the  appropriate  Canadian  airport  traffic 
control  tower. 

(c)  Two-way  radio  communication. 
No  person  may  operate  an  aircraft 
within  a  special  airport  traffic  area 
designated  under  this  subpart  unless 
two-way  radio  communications  are 
maintained  between  that  aircraft  and 
the  appropriate  control  tower.  However, 
if  the  radio  fails  in  flight  on  an  aircraft 
operating  under  VFR.  within  the 
designated  area  (with  weather 
conditions  at  or  above  VFR  weather 
minimums),  and  the  operator  maintains 
visual  contact  with  the  tower,  the 
operator  may  continue  to  operate  that 
aircraft  and  land  as  soon  as  possible.  If 
the  radio  fails  in  flight  on  an  aircraft 
operating  either  under  IFR  within  the 
designated  area,  or  under  VFR  within 
the  designated  area  and  visual  contact 
with  the  tower  cannot  be  maintained, 
the  operator  shall  comply  with  the 
requirements  of  {  91.127  of  this  chapter. 

(Sees.  307  and  313(a).  Federal  Aviation  Act  of 
1958.  as  amended.  (49  U.S.C  1348,  and 
1354(a);  see  6(c)  Department  of 
Transportation  Act  (49  U.S.C  165S(c)).  and  14 
CFR  11.45) 

Note.— The  FAA  has  detennined  that  this 
document  involves  a  proposed  regulation 
which  is — (1)  not  major  under  Executive 
Order  12291  (46  FR  13193:  February  19. 1981): 
and  (2)  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  A  copy  of  the  draft 
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evahMtion  pnpmnd  for  tfito  aclioB  ia 
oontainwi  in  tha  ragnlatafjr  dockat  A  oopjr  of 
il  may  ba  obUlnad  bjr  ^^—''^'•♦'■n  tha  paiaoa 
identified  above  tmdar  the  captioo  'TOR 
FURTHER  INFORMATION  CONTACT." 
Further,  it  haa  bean  dalamiiied  aader  the 
cHteria  of  the  Regulatory  Flexibility  Act  that 
this  propoaed  nile.  et  promulgatioa.  will  not 
have  a  significant  impact  on  a  aubatantial 
number  of  email  antitiea  because  of  its  low 
altitude  end  localized  applicability  in  two 
small  areas  on  die  Canadian  border  and  tha 
nominal  routine  nature  of  the  air  traffic  ndet 
Involved. 

Issued  in  Washii^on.  DC  on  April  7.  USl. 
R. ).  Van  Vufao. 
Director.  Air  Traffic  Service. 

in  Doc.  Sl-in«  Plid  4-S»«;  S9«S  a^ 


CIVIL  AERONAUTICS  BOARD 
14CFRCh.ll 

AgwHH  Of  Biyiiiiimni  wejuiwioHi' 
AOCNCV:  Qvil  Aeronautics  Board 

action:  Publicatioo  of  Agenda  of 
Significant  Rules  under  Dtsvelopment  or 
Review. 


r.  As  part  of  its  implementatioa 
of  the  Regulatory  Flexibility  Act.  Pub.  L 
96-354.  and  in  accordance  with  the 
policy  announced  in  Executive  Order 
12291,  Federal  Regulation  the  CAB 
publishes  its  semiannual  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

DATE  Adopted:  April  23. 19S1. 
AOORESSBS:  Copies  of  the  rulemaking 
documents  list«l  in  this  agenda  can  be 
obtained  from  the  Distribution  Section. 
Qvil  Aeronautics  Board,  Washington. 
D.C  20428:  (202)  673-5432.  Each     . 
document  should  be  identified  by  the 
designation  appearing  in  parentheses 
after  the  Federal  Register  citation. 

Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 


hTKM  OONTACTt 

About  a  specific  rulemaking  action 
listed  in  this  agenda — the  contact  person 
listed  below.  About  this  agenda-Mark 
Schwimmer.  Office  of  the  General 
Counsel  Civil  Aeronautics  Board.  1825 
Coimecticut  Avenue,  N.W.,  Washington. 
D.C  20428: 202-673-5442. 


TARV  WPOWMATIOIl  The 
Board  is  publishing  this  Agenda  of 
Significant  Rules  under  Development  or 
Review  in  accordance  with  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
345.  and  the  policy  announced  in 
Executive  Order  12291,  Federal 
Regulation  issued  on  February  17. 1961. 


The  next  agenda  will  be  published  in 
October  1961.  as  provided  in  the 
Regulatory  Flexibility  Act  The  Board's 
previous  agenda  appears  at  45  FR  79080, 
November  28, 1980. 

This  agenda  is  divided  into  two  main 
categories,  Rule$  Under  Devehpatent 
and  ExiMting  Rulet  under  Review,  and 
an  Appendix.  An  action  to  amend  an 
existing  part  of  the  Code  of  Federal 
Regulatkms  Is  not  necessarily  listed  as 
an  existing  rule  under  review.  If  it  does 
not  involve  a  reexamination  of  the  basic 
poll^  and  purpose  of  that  part,  it  is 
listed  as  a  rule  under  development  We 
are  using  a  new  numbering  scheme  so 
that  entries  in  this  and  future  agendas 
can  be  numbered  consistently.  Entries  in 
Rulet  Under  Development  are  listed 
with  a  letter  prefix  indicating  the  subject 
areas:  A— Sinall  Community  Air  Service 
Program:  B— Fares.  Rates,  and  Tariffs: 
C— Charters;  and  D— Miscellaneous. 
Eadi  itilemaldng  included  in  Existing 
Rahe  Under  Review  Is  listed  according 
to  die  CFR  part  it  would  primarily  affect, 
with  a  numerical  suffix  to  distinguish  It 
from  other  rulemakings  that  are  listed 
imder  the  same  part  The  Appendix  lists 
any  rulemaking  that  appeared  in  the 
previous  agenda  and  has  since  been 
completed  or  terminated. 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 
set  out  title,  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  Information:  action  schedule: 
ami  description.  For  each  proceeding  in 
which  a  notice  of  proposed  rulemaking 
has  been  issued,  a  scheduled  completion 
date  is  listed.  Addresses  for  all  contact 
person  are  Civil  Aeronautics  Board. 
Washington.  D.C  20428.  Unless 
otherwise  noted,  the  legal  authority  for  a 
rulemaking  action  is  the  Federal 
Aviation  Act  of  1958,  as  amended  by  the 
Airline  Deregulation  Act  of  1978  and  the 
International  Air  Transportation 
Competition  Act 

The  only  rules  that  the  Regulatory 
Flexibility  Act  requires  agencies  to 
include  in  their  agendas  are  those  that 
are  "likely  to  have  a  significant 
ecoiujmic  impact  on  a  substantial 
number  of  small  entities."  This  agenda 
Is  more  inclusive,  listing  all  significant 
Board  rulemaking  activity.  The 
following  items  appear  to  meet  the 
statutoiy  criterion:  A2,  Bl,  B2. 84,  B5, 
C4.  D4.  Dll.  211-1.  221-2. 241-1. 241-4. 
252-1. 203-1. 296-1. 313-1.  323-1. 380-2. 
and  380-1.  We  have  not  made  tiiis 
determination  in  cases  where  a  notice  of 
proposed  rulemaking  was  issued  before 
January  1. 1961,  because  the  r^ulatory 
llexfl)lllty  analysis  requirements  do  not 
apply  to  those  proceedings. 


None  of  the  rulemaking  indnded  in 
this  agenda  to  'inaior^  within  the 
meaning  of  E.0. 12291,  and  the  Board 
does  not  plan  to  perform  any  formal 
Regulatofy  Impact  Analyses.  Each 
rulemaking,  however,  undeisoes  an 
analysto  of  benefits,  costs,  md 
alternatives,  in  a  di^ree  of  detail  and 
formality  that  U  commensurate  writh  the 
Importance  of  the  rule.  The  Board  also 
retains  the  discretion  to  prepare  a 
formal  Regulatory  Impact  Analysto  on 
any  rulemaking. 

Statemento  In  die  action  sdiedule 
column  that  a  notice  or  mdvance  notice 
of  proposed  rulemaking  to  in  preparation 
indicate  that  the  staCf  toprepariqf  a 
draft  for  Board  action.  Tney  do  not 
Imply  that  the  proposal  will  necessarily 
be  issued,  that  the  Board  has  endorsed 
the  substance  of  the  proposal,  or  that 
the  petition  (if  any)  prompting  the 
ndemaking  activity  wlU  necessarily  be 
granted.  Scheduled  completion  dates  are 
estimates  only,  and  so  do  not  bind  the 
Board  or  hidicate  that  a  final  rule  will 
necessarily  be  adopted. 

Although  thto  agenda  to  intended  to 
list  all  si^flcant  Board  Regulations  that 
are  imder  development  or  review,  it  to 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  6  months 
imUl  publication  of  the  next  agenda. 
First  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then. 

Second,  we  may  have  inadvertendy 
omitted  one  or  more  items.  Any  such 
omission  shall  not  preclude  the  Board 
&t>m  taking  action  on  the  item,  and  shall 
not  be  a  ground  for  fudicial  review  of 
the  rule. 

Abbrevtotions  Used  in  Thto  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958.  as  amended.  49  U.S.C  1301  et 
seq.,  including  amendments  made  by  the 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act 
Pub.  L  96-192, 94  Stat  35. 

"Deregulation  Act"  means  the  Airiine 
Deregulation  Act  of  1978.  Pub.  L  95-504. 
92  Stat  1705. 

"CFR"  means  Code  of  Federal 
Regulations. 

"FR"  means  Federal  Registet. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM'  meaiu  notice  of  proposed 
rulemaking. 

Office  abbreviations: 

BCAA — Bureau  of  Carrier  Accounto 
and  Audits 

BCCP— Bureau  of  Compliance  and 
Consumer  Protection 

BDA— Bureau  of  Domestic  Aviation 

BLA— Biueau  of  International  Aviation 

OC— Office  of  Comptroller 
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OCR— Oflice  of  Civil  RighU 
OEA — Oflice  of  Economic  Analysis 
OGC— Oflice  of  the  General  Counsel 
ER-,  EDR-.  SPR-,  SPDR-,  and  similar 
designations  appearing  in  parentheses 
after  a  Federal  Register  citation  are  the 
Board's  internal  designations  for  final 
rules  and  proposed  rules.  Using  these 


designations,  interested  persons  can 
obtain  copies  of  documents  firom  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 


Accordingly,  the  Qvil  Aeronautics 
Board  publishes  the  attached  Agenda  of 
Significant  Regulations  under 
Development  or  Review. 

By  the  Qvil  Aeronautics  Board: 
PhyUsT.Kaylcr. 
Secretary. 


Note.— Abbreviations  explained  at>ove  tables. 


Contact  pwson 


h.  SnMl  CofflnunNy  Aii  Stfvtoa  Pvuyfwt 

Al.  Ctttnttl  10  mntea  mJbtldf  guUitnm  tfn- 
pOMd  14  CFR  Pwt  S71). 
Join   R    Hokanaen,   8D.   2ia-673-S3aa.   or    NPfM.  4S  FA  S32S4. 
OkM  Scnanac.  OOa  202-e79-S442. 


A2.  ffwnM  tir  ante*  tubtldf  fnetdt0m  fpr» 
poaad  ucmPaftazQ. 
Oawd  SchaMr.  OOC  i02-«73-«442. 


3*041). 
19S1.  SdiaduM  lor 


IS.  itao  iB)fMia^ 
ir. 


juiytssi. 


A3.  OUIgtIlon  of  etnttn  to  pr»Ut 
*•  J(  al^M*  AOMi  04  CFR  Part  sm. 
OatM  Scfllai.  OGC^  iro  tn  But  ■■ 


NPnU.  4S  m  S7367.  OdoMr  Ml  ItSO 
Podial  3Se07).  Ooiawanl  partod  doaad 
itSOi  Schadulad  Iv  oonpliaoit  Mv  1SS1. 


a  Faraa.  ftalaa^  and  TartlK 
•1.  PUm  en^Hh  lor 
ipmpotti  14  CFR  Pari  a98|. 


Patiicia  J.  Kannady.  BCP.  ita-«t3-61S» 


B2.  OmhaKan  d  imndttont  foM 


Joanna  NM«,  OOC  «».«7».«44a 
Scrwank,  acM.  2(»-«73-a2ge. 


B3.  Uudmum  mm  (14  CFR  Pvta  221. 1M,  2B7). 


MaA  &  Kahan.  BtA.  S02-«7»-637l . 


NPMI.  46  m  e4M4,  Saptamtiar  24.  1960  (EOR-406.  TNa  lula  »euM  a6o»  aklnaa  to  Sto  MM  SW  MM  srfOM  aa  maaknum 
OecM  36746).  CommaM  pwtod  doatf  Oacan«Mr  1,  amow*  InaMad  ol  amel  anmada.  ae  flM  any  »rieo  «  to  Da  iwrimum 
196a  Aeaon  dalaiiad.  46  FR  •34.  Januaiy  S.  1961  eoiM  ba  diargad  Iha  n*  mtttt  Hm  tfn*  tia  pa>inani  ol  oomnia- 
<EOR-«06Q.  Mona  to  air  kn^  toraardM  and  toNlsn  air  M^  tanwdara.  Tlw 

Tha 


waa  prompaad  by 
Soapd  itoa  dalanvd  ac6on  on  Vila  Sam 


B4.  exttnuen  «r  «M 

CFn  Part  396). 
Joanna  PMrta.  OOC  202-673-6442- 


(M 


I  kl  Oockal  36679i  I^RM  to 


BS.  kdkinadaia^  earge  mtt  toiitmy  (14  CFA  Part 
396).        _ 


to  a  paaMn  Sad  by  Mr  Morenaala  and  Consnontol  Mr  Unaa. 
MiouU  ba  akiandad  to  UA-Mcronaato  and  k>il9i,iuiiiiia  aarvhsa. 


NPRM.  46  FR  3G66.  Januanr  1*.  1960  r80n-66,  TMa  (Ida  ootM  aMilMli  a  polcy  o(  nel  Mriatrtig  kdarrMdoiMl  cargo  rato 

OoebM  97444).  Oommam  parted  ctoaad  A|rt  t.  1960  changM  tar  aoononic  >iiria«i.iii  I  tM  («wna*  aar*  batov  a  pr» 

O*  .■y—^  haw  AO  15.  1960.  SctiadMtod  tar  aettad  oaMng.  aMMiN  to  aabaoiAwy  okcunMieaa.  TKa  ea»«  aouM 

«*«»'*'"'■  "■*  ***1.  bo  aal  kMtaSy  al  Sw  OcHbar  1. 167*.  rata  tovata  tar  ganarM  cowiiod% 


(14  CFR  Part  396). 
Jeonna  Pabtok  OQQ  SBa-«73-«443. 


and  arouM  bo  pariodctfy 


TNa  nodoo  «ouM  kwdo  eonananto  on  Sio  broad 


ol  wrfial  dto 


Boortfa  cargo  rata  poley  «ndd  ba.  to  adttoo  Sw  Boord  on  Muro 


/  VoUa  Na  83  /  Tlmwday.  Apifl  80.  1981  /  Plopoied  Rulw 


Ci.  Ommt 


tt4  am  Nrti  tttt. 


(14  cm 


.  MPMi  4t  m  (IMS.  Dmm*w  ».  Itrr  (Em-943.  IM  Mt  I 

Sitnt.  Omimmm  pwiod  cioMd  April  14,  itunmmti 

mmm  pmia*  tiamt  tttn  tt,  %tn.  al  «mI  Hr  MiriMt^  oaw  Mm  air  IM « 
I  tpr  eoMpMoK  Jmw  iMt. 


iyUJ. 

Mai  41 


Jdmw  NM*.  OQC.  aOC-«7»444>- 


Cl 

CFR 


cf  tmifH  dwtn  t^tleit  (14 
m.  *«(,  SM.  IK). 


ssrvSf'  coriwwni  pMioa  aiBMa 
tctndi44d  lor  ogtnpMiaK  Jyrw  iWi 


OoeM   n*  iMiti 


NHM.  46  m  faOM.  H*  M.  1M0  (EDR-aM/MM-    IMi  lUt  mmW  MplK*  t«  ivqulmwnl  ttMl 
rr/OOfuaOi  OdoM  JMtH.  Ce— iiwt  tmtaA  ctoMi      aMifei  a  lonlon  air  eantv  panM  wriw  awaM  4M  af  •« 
Juna  M.  <Ma  tehaaMa  tar  Barwptaawt  Juna  IMI.       AMlon  Aei  wMi  a  Umpia  ra^Mrtfon  laqiAamant  la 


04.  OMrtr  ; 


(14  OFH  Par 

■iM.aM-«7S4aaa.. 


■w  ehartar  ailea  aa  » 


Ok  Hagitmian  pnetdiMm  kr  CmaOan  dimtm  Ik 
iMf  <IP«ra«n  (propoaad  14  CFR  Pwl  2»4). 
ka  Ufeaatt.  BIA.  2(a-«73-S035.  or  NMKy 
mnr.  BIA.  2(»-«73-<134. 


OS.  t^umMt  t0  nttfidtont  on  atfnMMat^  < 

*r  cfMrtaw  (14  CFR  Parti  107,  KM,  212.  214). 

Joanna  Naia,  OQC.  i(»-673-«442 


atf  n>ian«r^aa»anHan  (14  CFH  Pm  <07.  206). 

DaoU  SdMllir.  OGC.  202-673-5442 


06.   CMy  Intmnou  pdbltt  to  pntoef  AM? 
CMartar  p—imii  i'  A«Mb  (14  CFR  Pari*  207. 
208.  212.  214,  260). 
OavW  SdNltar.  OQC.  202-673-5442 


mot  in  Opokal  36300.  PaWion  Mad  to  OoeM   Tha  ■oavA  cunani  lulaa  Mow  dwMr  apaiatoa.  tt  Iwir  i 
in  piaparMkm.  par«o»aia>.  to  laaaiva  tw  iV«  to  feioaaf 

10%.  aa  long  aa  a«  knaaoa  aeeuto  10  ar  i 

On  li  a«M  Miallva  and  In  la^onaa  to  paatona  aM  br  ■■ 
iki^  ana  aw  IMto«  SMMa  Taar 

ii  cenauaa«  Mkaaiar  to  aMupa  a*  I 
to  latoln  6  at  la.  to  mam  >  tia  raqulra  hwioiii  to  >a  cooilinlia,  i 
to  I  -     - 


NPmi  45  FR  60117.  Ooombm  3.  1060  (EDR-414.  TMi  n*  woM  abnlnato  tw     , 

OOn-23,    SPOR-ao.    SPOR-aa).    ComnMnl    partod       eparatara  obtain  toraign  air  conMr  pannBi  undw  aacOon  402. 
etoaad  Fatouory  2.   1961.  Raply  oomnMnt  partod       a>a  oatontlDa  IntonwaUon  nonaa%  la^fcad  >»  14  CPU  Pad  til 
oleaad  Fatoutry  17.  1961.  Sdwdutod  lor  oowiptoaoft      eantora anUH nwialy Iwva  to  ijiiii  ■•b tw ■oto* 
•tiMlsai.  baquiekarandaatlartooblalntianaiagJarpam*. 


NPRM.  46  FR  10164.  Fabruary  2.  1961  (EOR-419.    TNa  nit  iMuM  lanvva  m  laaklcaona  an 
OoGkal  39173).  Convnanl  pariod  doaad  March  30.       ohtrgad  to  pre  rata  and  tir^  aaak  dwtort.  TNb 
1061.  Sehadutod  lor  oomptoBoft  Uty  1861.  Bowd-t  MHattM. 


toal  ■» 


NPRM.  45  FR  46eiZ  Mr  II.  1960  (EOR-405.  OocM  Thit  fult  «MuM  maka  dkaol  air  cwrtom  raiponiMa  te  fab«*« 

37168).  CommaM  pariod  doaad  Saptombar  25.  1960.  pattangart  aWndad  by  tattaa  or  oattr  imtrwpaona  at  aiHr 

Raply  commara  partod  doaad  OeUbar  10.  19aa  diminating  ttia  Hgni*  miltw*  dauta  Iraai  dwrttr 
Sdwdutod  lor  comptottoit  Aiigual  1961. 


NPRM.  45  FR  63500.  Saptombar  25.  1960  (EOR-407/    TNt  ruto  would  auOwriM  kituranoa  plww  m  m 
SP0R-7a,  Oodwl  36956).  Conmanl  partod  dotad       Vw  taeurtty  arrangamanto  now  pannMad  lor 
Nowambar  24.  1960.  Raply  oommaM  pariod  dotad       lundt. 
8.  1860.  Schadulad  tor  oomptoHoft  Sa^ 
1861. 


nMeCharttr 


(propoaad  14  CFR  Part  362). 

.  OQCk  t02-673-«44t. 


NPRM.  44  FR  32401 
94O30|.  OonwiMnI 


Joanna  RtaW.  OQC  aBt-«73-5442__ 


«.  1878  (8P0R-70.  Oodwl   TMt  nito  would  pniNUi  untowM  dheilmlna8on 
4.  1878.       aaveters  and  impttmant  taction  504  ol  8w 
24.  1878. 
May  1861. 


Ada!  1873. 


ANPRM,  44  FR  43461 
S4887).  Oonmara 


OS.  M  emrlm  mnom  (<aoraiw*v  *"aa)  (14  CFR 
Part  204). 
Ntl  0.  WhNttouaa.  BOA.  202-673-6326... 


nrnw  n  frafmBOaii 


2S.  1979  (SPDR-71.  OocksC    Vm  8oflr4  li  comMtrtno  vfTwihar  oontunMr  prolicion  i 
doMd  Odobar  23.  1979.       lor  tdwdUM-MrvlM  toura. 
dOMd  Homvbm  22.  1979. 


NPRM  in  prapwHofi. 


.  rmmm  atwnnrmnfm  mm  OTranw  ctnwn  (14 
CFR  Part  204). 
Tani  Sn*.  BOA.  202-«73-S3« 


Tha  Board  li 

oondnulng 


iMWMMnng  ww  oomiuiHnoni  v  ■ 
Of  air  otoiitra  at  raqukad  by 


to< 
401(1)  ai  aw  Ad. 


(prapotad  M  CFR  Part 


OS.  ionm  lor  mat  i 
233). 

Barry  Motor.  OQC.  202-673-5205  or  lawranoa 
My««.  OQC,  202-«7».420S. 


NPRU  45  FR  73065^  Nowwnbar  4.  1960  (EOR-411,  Thit  n4a  would 

Owifcd  36904).  Convnam  pariod  cloaad  Otoambar  tar>4oa  altor  i 

11  186a  Rapty  oonnwnl  partod  dotad  Oacambar  or  oparato 

SQL  1860.  Sdwdutod  lor  oomplaioft  Juna  1861.  dato  • 


Impoaa  a2^war  mm  tor  atarting  aanrioa  ar  aandiaarn 

ainatt  dttormlrwMon.  Ovritra  awl  dU  iwl  bagin  aar>4oa 

owl  anw  partod  weuM  ba  raqukad  to  I 


06.  Amtndniont  ef  tonieo  oogntont  dato  npofUnQ 
(14  CFR  PM  241). 
CMofd  U.  Randl  OC.  202-673-aoa. 


NPRM.  44  FR  52246.  Saptombar  7.  1879  (EOR-387/    TNt  nit 
PDR-66.  Oockai  36497).  Supptomonid  NPRM.  45  FR        tar  Ow 
63510.  Oacantoar  19.  1960  (EOR-267C/PDR-48C       aaoh 
Oodal  36487).  Commani  partod  doaad  Ftbruary  17. 
1861.  Sdwdutad  tar  oomptotton.  January  186& 


I  to  Oodwl  38367.  NPRM  in  praparaBon- 


and  8w  Board't  Offram  practica  of  pratotoing  fewd  laita 
"  afnwlbyalr,  andtobi  piaoa  aaaMMi  aonaa  tar 
alatol.  Eaeh  aana  anuH  ba  dtanad  br  totoiMato  and 
praaerfbad  by  Ow  Board,  and  aHnaa  wedd  ba  baa  to 

aiawaaiai 


Tha  Botrd't  eunard  ndta  raquira  torgtr  i 
■ote  oHMtaa  Ml  toa  mi 
I  to  a  paSSon  Stad  by  USAlr. 
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ConMclpman                                                          Acaon  tctiadMi                                                                          DmtHtaam 

(14CFRP«tt24S.24e). 
Gwynetti  JonM.  OGC.  20a-t73-S442. 


MPMI  in  prapsralion^ 


lm  nM 


Oe.  Xgv 
Oavid 


(prapoMd  14  CFR  PM  3m. 

OGC  202-673-6442 


woi4d  Mwnpi  oMosra  vid  tfMdon  of  ifr 
Mw  nportng  ■•qriMBMnl  to  MdM  407M  ol  M* 


NPfM;  44  FW  853e». 
DodMl  36639|.  ConMiMnl 
ae.  1979.  A  ln«  hM 
»fM  10.  1990.  and  «• 
NH8  tor  WPTOMl.  M 
9on  Acl  SctiMlutod  toi 


tH  1979  IVCIfl-74.    TMi  n*  •■  I 


by  Vm  Boflrt  on 

bir9«««*l 


09.  Rotcr  Halmnmft  en  piwonptoi  (14  CFR  PM 
399) 
Ptfiici*  Snytfw.  CXiC.  202-673-6205 


taMMM  n*.  44  fW  9ta.  Fttnary  1*^  ^ 
WQU44I  tor  oonvram  on  MvMi  luto; 
Ntiuify  19.  1979  |f>80n-66.  Oockft 
•Ml  parted  ctoaad  Apt  161  1979L 
1991. 


9  ^S.«3|.    TMi  n*  a*  aai  art  kMl 

rn  9969,       and  aanrtcaa  of 


010   kmniK*  tar  ar  carnais  (propcaad  14  CFR 
PV1205). 
J   Kavin  Kwmady.  BOA.  202-673-9919.  IWv 
•d  Loughtn,  BIA.  202-673-Sa9a 


Oil.  Foreign  njnd  air  carhtr  operatont  In  d> 
mesne  mtrtiea  (14  CFR  Pan*  296.  390). 
Glenn  DatnoH.  »A.  202-673-SS14 


iter 
M  of  i6  9*  fOUMk 
lof  puMe 
or  M  an 
tM  raqrframar*  tor  audi  a 


iMof  197SL 


of  9*11 

106  of  9w  Ad  It  not  9ia 
<o> 

aanaoaa  of  any 

IP  pra«Ma 
416  of  9m  Ad  koM 


NPRM.    45   FR    7566.    F«touai>   4.    1960    (EOR-395.  TN*  nM  wmW  ««iMn  ^am^  rawma  i«qi 

OodiM   37531)    Conwnani  fmrod  dotad  Aprt   IS.  torafgw  dkad  air  cantai*.  to  prolad  9ia  puMc 

1960   R«p<y  Commani  pariod  doa«l  May  6.  I960.        Pioaa  cantaia.  Tha  nita  •nuld  knp' '  — 

Sdwdiicd  tor  cowtJlaacin  July  1991.  m  »Mat  by  9ia  OaragiMton  Ad. 


tor  dl  U.S.  «id 
laaaa  cauaad  by 
40iM(i)  of  9ia  Ad. 


012  Oia/auManiy  (14  CFR  Pari  296). 

Mwk  Scftii»(niinai.  OGC.  202-673-5442- 


TNa  nM  oouM  aulhorin  loraign  indkad  air 
torward  fcalgf4  n  domaaic  fnadiaia. 


canlara  to  orQanba  toura  and 


013  Uberalaed  nguMion  ol  wet  letae  agreemenli 
(14  CFR  Pan*  207.  206.  212.  214.  399). 
Mark  Scfwrmimar.  OQC.  202-673-5442 


NPRIil.  45  FR   73067, 
Dodwl  38906)    Comnanl 
1991.   Raply   canwiani 
iWi-  ocnvauMa  lOr  cOmpHBOn. 


4.  1990  |E0n-4it  AHnaa  9id  aaa 

cloud  January  5,  rigi«do 

ctoaw)   January  26.  Itona  to 
Jww  1961. 


d  fta  Act  TNa  n4a 

■a  (MtMdi  uaudhr  op 

oparaliona.  in  ordar  to  promola 


NPRM.  46  FR 


014    Emptore*  protection  program  (propoaad  14 
CFR  Pari  314) 
M<ctiael     Schopf.    OGC.     202-673-5234:    or 
Steven  B.  Fartxnan.  BOA,  202-673-5340. 


015.  flmiruAan  of  airport  nottcaa  and  ifiproiad 
senice  plana  (14  CFR  Pans  202  and  213). 

Ann  Pocgract.  BIA.  202-673-5203 


aoR  AuguM  1991. 


.  1991  lEOn ).  Com-    TNa  rUa  wbuM  KMraKza  9ia  faatrteacina  on 

,  1991.  Sdiadutad  lor  compta-       «Nh  craar)  baaaaan  aalinaa,  to  atmawa 


oanNtoaiad  drfbtaa  (MtMdi  uaudly  oparda  id9a  drndQ  lor  tiair 


o<  avciaft 
to  compa- 


f«>RM,  45  FR  49291.  July  24.  1990  (EOn-406/PSOR-  Sacion  43  d  ttia  Mttia  Oaragddtan  Ad  d  1979  adaUMiad  m 
TZ.  Dodial  36483).  Commani  pariod  doaad  SapMm-  amptoyaa  proladton  pragram.  dgUa  pratodad  aii»to>aaa  may  raoaiva 
bar  6  1960.  Sdtadulad  tor  ccmptoben.  May  1961.  monaay  aaaldanoa  paymanto  bom  tia  Saoalary  d  Labor  I  9ia  Board 

daiaimaiaa  tid  a  quaMytng  ddocadon  d  an  alrtna  haa  Idian  plaoa. 

TNa  Ida  aiadd  ad  torti  piaoadwaa  lor  aioao  Board  6alaiii*idluiM. 


NPRM  In  praparaaon .. 


Tlw  Board  ia  raviawiing  Pio  raqubamanto  9id  airfbtaa  Sa  airport  noboaa 
anddiangaa  it  approvad  aantoa  plana,  tdai  a  «laar  toaiart  atminding 


Die    Update  o*  afeemenimng  njlea  (14  CFR 
Pans  261.  262.  263,  269.  302). 
G»»ynelh  Jones.  OGC.  202-673-5442 


ipreparabon. 


017   CM  penalti/  lor  MoMon  ol  ma*  ol  eondud 
(14  CFR  Part  300). 
Gwynelh  Jones.  OGC.  202-673-5442 


TNa  i\im  Mould  update  ttta  agraamertl-Mng  niaa  to  oontorm  to  atatulory 
dtangas  that  make  agreement  Ning  volunlary.  and  arodd  remove  ttia 
now  unnecessary  Pan  289  agreamenl-fikng  ejwnpaoa 


NPRM,  45  FR  73092.  Novwuber  4.  1900  (POB-73).    THia  ruto  oouU  amend  9ie  Board's  rutoa  d  oondud  to  toduda  a  ol»9 
Comment  period  doead  Fatmiary  10,  1961.  Sdtad-       pandiy  aa  an  aHamattv*  avtcaon  tor  vtototona. 
iMd  tor  comptelion.  June  1961. 


202-1    Formal  ol  camXcales  bagmnng  J^uary 
/9a?(l4CFRPan202). 
Anne  W  Stodivis.  BOA,  202-673-5196 


NPRM  in  preparation .. 


Tha  termination  d  route  ragdabon  on  Oaoambar  91.  1991. 
ions  about  vanous  provialyts  thd  are  now  in  9ia  carriar*' 


reialion  to 


aarvtoe 
air  aarvioa 


ques- 
d 
Among 
requve 


d  route  ragdaaon 


on   Airport 
the  ttani9tfig  d  < 
d 


21 1-1.  nadUetion  ol  aurdertee  ravuramanct  tar  tar- 
•«r>  IT  earner  pmtrm  mnamalt  (14  CFR  Pwt 
211). 
Ragia  P  MMn,  Jr.,  BIA.  202-673-5679 


217-1   Aeportry  0/ oMT  atoraff  cAarttrs  (14  CFR 
Parts  217  wid  241). 
CWtonl  M  Randi  OC,  202-673-6044. 


ntartia,  akip-stop  provtsxxis 
bantfng  d  tempccwy  authonty 
dud  adhorily.   effect   d  termination 

Development  Aid  Program.  ski« ,  _ 

airpon  and  arcratitype  restrtcbona.  and  Via 
406  subsidy  aigOMy. 


Ikidar  »ia  rule,  foreign  air  canters  applying  tor  touana  ranewds  or 
amendments  ol  mev  pemiito  wouU.  t  pravioua  imppoeed  icensmg 
Prt)c»eOngs  Had  met  certain  erMmr»m<i  atandardt,  ba  excused  from 
resdimittng  oenam  evidence  wtxiea  ooninuing  vatiMy  ooiM  be  attest- 
ed la 


TNa  nie  wouW  agniHcanay  iwkna  9*  Board's  chartor  data  reporting 

latiuiramanls. 
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ifUMs  uiMMr  uwfwopnmH    wonunuBO 


tti-i 


(t4CFfltt1jBit. 


Mnv"  '^ 


NPfHI  11  prapMvon~ 


.  OanlMM MM nquMto eh«gi •)• 
bMWMII  A  poM  Of  ort^  Mid  s  poM  of 
or  toaor  flwn  M  oum  of  MKiMdMi  IMN.  llM 

I  to  glM  contm  and  mtk 


■  ■lil 

kooiMMMtaga 


M14  cm  PM  t>1)L 
I  A.  kraoko.  OQC.  ai»-«79-«44« 


.ID*  Boantf  k  iMiMilno  ■«  ewMM  toggia*  Hb*^  IMto  ■ntf  MdM  la  •« 

otrrttro*  tortRt  In  ofdv  to  doMnnlna  iMolt  nilMi  V  any.  tftoUW  ka 
ptacodki  twiagutoianii  p«liapa  to  ba  iNpi  Mw  Iha  i«Mal  of  •» 


22ia-l.  /!m  aammaniw  (14  CFR  Pwt  eia). 
Joanna  PMta,  OQC  202-673-6441 


PaWon  «M  ki  OocM  3S139.  PaWkin  grantad.  44  PR    This  lUa  laqukaa  cartMcaHd  adwdukd  MMa  to  pwlda  ooMtoa  Mbr- 
6706S.  OctoiMr4.  i979(OnMr7»-6-ti6).  NPRMki      makw  in  pamphM  tona  to  Iw  pubfto  about  fw  vtotaaa  taaa  Mar  okv 

m  domialle  air  tampartatoiFaia  aunnMriaa  da  ml  oaan  to  ka** 
fooaiwad  a  fliaai  diif  of  aBamon  ftoni  paiaangvik  ftovaw.  to  i^ 
wonaa  to  a  paWon  Irani  Amarican  MriMaa,  flw  Boort  la  iMtoMlng  Ma 
Mto  to  dadda  In*  •  oUgM  ba  kapmod,  or  artiatoar  •  «iouW  ba 
obotMwA  Tha  Boart  haa  Me  aalMd  toa  oNaelMnoia  of  Pm  nda. 


222-1.  fteguHlan  ot  mttmodil  $antcm  el  loitigH 
air  otmiws  (14  CFR  Pwl  222). 

Joaapti  OMa.  BIA.  202-673-6036 NPRM.  45  FR  42318.  Jima  17.  1060  (EDft-403.  Oockal    TNt  fula  tMuU  aiiminala  al  B<Mrd  raathcttont  on  kOamiedM  atntoaa 

3832S).  Comnwm  p«tod  doaad  Augual  22.  lOOa       parfocmad  by  U&  air  carrtan,  and  tMuU  raquira  tjlatomanli  of  AuOiort- 
I  Rmly  comnwm  period  closad  SapMmbar  22,  196a       nHon  lor  InHniiedri  atntoaa  by  toralgn  air  eantora.  INa  wto  ««Ud 

I  SctwiMwl  lor  completion:  Juna  1961.  ooordkioM  6ia  Boards  aaatmart  of  InMrmedri  tontaat  «Wi  lia  Cen- 

graialonal  modWeallon  of  tia  IntoaMato  Oommafca  ComnHiHon'a  |urta- 
dtolion  ovar  lucfi  tarvicat  m  tia  Motor  Canitr  Ad  of  I960. 
C34-t.  OMIn*  arrAtfatonilMk  (14  CFR  Part  234). 

Joanna  PaMa.  OQC,  202-673-6442 Pattion  AM  In  (Xwkel  27891.  NPRM  m  praparaUon Tlw  Aviation  Contumar  Action  Proiacl  ha*  paOltonad  ttw  Bo«4  to  i 

bi  orHhna  arrival  ttandardi  in  tamit  of  i 
Inn*.  InttoiJ  ut  i 
241-1.  Mr  emtim  SntntiH  anf  UatMictl  nporing 
(14  CFR  Part  241). 

CtWord  M.  Rand.  OC  202-673-6044 NPRM.  45  FR  85064.  Dacambar  24. 1960  46  FR  11627.    A*  p«t  Of  a  m^  wvto*  Of  H  Iwgaal  iapoitt«  ayaltm.  tia  Bowd 

Fabniiry  11.  1960.  (EOR-417.  EOR-417A.  Oockat  ovacti  to  almlnaM.  oonaetdala.  and  io6na  a  aubafdM  nuiRtar  of 
39077).  CommaM  pailod  doaad.  March  25.  Reply  kiancid  and  alalittical  repoiVng  tdiadula*  to  raduoa  lapoMng  bwdara 
commar*  period  doaad  April  6.  1961.  Schadutod  tor  on  al  cartillcalad  air  carriart.  Pwtlcdtr  ein«wak  ■■  ba  ptocod  on 
compMion:  July  1981.  fodudng  toe  burdana  of  tmal  air  CMrtara. 

241-Z  Amendnitl  al  lutl  eoH  and  eonmnption 
nportiv  (14  CFR  Part  241). 

OrNord  M  Rand.  OC.  202-673-6044  ...„ NPRM.  46  FR  21165.  Apit  0.  1961.  (EOR-422).  Cent-    TNt  nda  iMMld  raduoa  f  Mount  of  tod  kdamidton  iapo>to«y  by  dr 

mart  ptrtod  doaea.  Juna  8.  1961.  Reply  commart       canlart  each  morth.  and  dday  ttia  rdaata  d  canttr-apadRc  MomMon 
parted  doaat  Juna  29.  1961.  Schaddad  tor  compla-       urti  after  Iha  and  of  each  quwltr. 
Ion:  Augud  1961. 
t*\-9.  Atgnmerti  of  Uniformed  Sys^m  of  AccountM 
and  Reportt  wilfi  generally  acxxpted  accourtUng 
princplee  (14  CFR  Part  241). 

Richard  Q.  Mnidi.  BCAA.  202-673-6256 NPRM  in  praparalton ...  Aa  part  Of  lia  oonthdng  altort  to  d^  tie  BeanTt  aoMMrtkig  lutoa  vtli 

generally  aoeeptod  accounting  prfnciplaa.  certain  aadtona  d  Iw  (Mtonn 
System  d  Account*  and  Reporta  need  to  be  ddetod  or  amandtd. 
Thaaa  change*  ahouM  provda  rdld  fcam  »ia  praaart  laqubaiwanto  tor 

•41-4.  CSwnmutar  Ananoiir  antf  aaffit  ditt  (14  CFR 
Part  241.  296)1 
C»tom  M.  Rand.  (W.  202-673-6044.; NPRM  in  praptraHon 


»«»«.»...»»..»»..«»».»».»....».  Thia  Ida  would  modidfy  atatltticd  reporting  laQuiraniarat  and 
inanad  reporting  requtremera*  on  tome  oomniutar  oanlara,  to 
ttia  admintitration  d  ettentid  dr  tervloa  programa. 
tSO-1.  Oeniad  toardhg  companaabon—aidra  aae- 
tone  (14  CFR  Pwl  250). 

Qwyneth  Jone*.  CXiC.  202-673-5442 NPRM.  46  FR  30066.  May  7.  1960  (EOR-400.  Dodtd    Alrfkiaa  wa  raqdred  to  p«  dentod  bovdkig  rnnytnaalnn  to  i 

36294).  Commert  pertod  doeed  July  7.  1960.  Sched-       who  ara  bumped  bom  tidr  a^htt.  TNa  nda  would  dartly  toe  i 
ded  tor  oomptetion;  Augud  1961.  by  of  ihd  raquiremam  to  aalra  aadtona  d  Mghta  Ttw  ndt  would  die 

almlnato  a  minor  axoapdon  to  the  roQuiranwra. 
250-2  Denied  boarding  compensatiort—low-tam  air-  ■ 

tnee  (14  CFR  Part  250). 

Oaynmti  Jonat.  OQC.  202-673-5442 PtOfion  Mad  In  Oodwl  39376.  NPRM  m  preparation Tidwamartca  AHnaa.  kie.  ha*  patlonad  tha  Bodd  to  atMiwto  w  ntai  •* 

otiaaa  Doaroaig  fuwa.  d  to  rawK  awm  Id  ioaHara  drwwa. 
250-3.  Danlad  boardhg  oompanaation   aiaal  at- 
eratl  (14  CFR  Part  250). 

Lawranoa  R.  Kravd.  BOA.  202-673-5333 ANPRM.  45  FR  31413.  May  13. 1960  (EOR-401.  Oodwl    The  Bodd  haa  in««ad  oonimanto  on  whatod.  did  in  wbd  toiM 

36106).  NPRM.  46  FR  6561.  January  27.  1961  (EOR-       boardng  rde*  dwdd  apply  to  oommutor  dr  oantor*  did  to  t 
401A  Oodwl  36106).  Commart  period  doeed  March       canltrt  operating  tmdl  Qtii  6wn  60  tiM)  aHoaft. 
30. 1961.  Sehedded  Id  oomptatton.  Jww  1961. 
250-4.  Ganand«n4n'0fdl*r>i(tfbatna»vcon|p«n- 
SfCkin  (14  CFR  Part  250). 
Davu  Orahtm.  OEA.  202-673-6064 Ravtow  In  ptograai. The  Board  It  eondudlng  a  gmard  ravtow  d  tha  naad  tor  ndaa  on  dadad 
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OawalapamM- 


CoMKt 


2S2-1.  SmoUrg  on  »0pltM»  (M  CFR  Pwt  193). 


Oavid  ScXtflw.  OQC.  202-673-S442.. 


MMH  Jmm  11.  lan  ^0R-«77At.  Oiwnl  pMod       pip* 


ao.  larti  itapiir 
dMM  iniiiiKiii  It.  117a.  wru,  m  fr  iia>7. 

FAxMiy    11,    1M1    ^On-4aa|L    Cownwm   ptriotf 
doMd  Apr!  13, 1H1.  SdNduM  lor  uw^moK.  Jmw 


Oo- 


D»- 


293-1.  AtaUn  jUxsonMcf  igrammttt  (14  CFR 
Pvl  293). 
OikM  ScMHw.  OGC  202-473-6442 


ft  NnW.  46  m  M«7t^  /^  Xt  1«W  lEOfUMt 
OodMl  SHMa).  Conwiart  p««ad  ctoaad  Jm  2X 
lan.  SclMdiMd  lor  CBiupmav  Jbn*  IStl. 

c  FiiMi  II4IL  4s  FR  naoa,  ommi*«  la,  itao  ^n- 
laoai. 


I  *  CMito.  Ha  Bovd  M  eon^aing  «MtNr  to  wkoIw  Mi 
■  ■«• 


29»-1.  £JMn*)«cn  /br  Jir  <«(pM  /to— w»Ki  (14  CFH 
PK1290L 
JOMph  A.  Braokt,  OQC,  2ie-«7»4442._. 


NPfM.  4a  FR  SOOaS,  Aprt  &  19ai  ^0(1-421).  Com-    Tito  n*  aouW 


296-2.  CooptntM  ihipfien  tmocmtlont  lo  ad  m 
$9eniM  of  dnct  canim  (14  CFR  Parts  296  and 


297). 


OGC  aae-a73-«442- 


ptolod  doaac  Jwa  S.  laai.  Raplir 

JWM  25.  1(61.  8c«w«4ad  lor  compto- 

laai. 


M.  laao  S0R-4iak 


ttak  M|p« 


MPMI.  46  FR  aSOTS, 
Ooekal  38470).  Con 


Fatouary  I:       llwir  aM  aoar 


18B1.  IdtoduM  tor  oontol— Oft  Jtoto  19aT. 


Fabvary  21.       *acl 


to  • 


to  ad  at 


•■wuilwiiini  to 


w  Indraci  flk  ovnn  of  pfopsi^. 
of  aiair  Mppara^  tul  INI  al 

WW  MMre  ■  convoHwip 
el  ■«  **ol  cantom  to  d»a 

Moaa  to  tialr 


302-1.  ntifmtt  loi  eoiMntbai  watmem  al  (mm- 
imi  mtt  mmt  »m  gomd  (14  CFR  Pin  302). 


Hark  ilchwimmar.  OQC,  202-473-5442- 


305-1.  Norputiec  maatgabons  by  tit  Bunmt  af 
Conumm  Ptotaction  (14  CFR  Pari  305). 
E»oa  0.  HI.  BOCP,  202-473-5039 

313-1.  Full  Memntaa  ti  etrmcatt  mplrttoim 
(14  CFR  PaM  313  and  201). 


mum 


TWa  Bia  waM  daray  and  ttapHi  aw  | 


William  J.  Wagnar.  BIA,  202-673-5035.. 


NPRMMpraparatioa. 


To  fenplamanl  tfia  Qoali  of  aia  Cnargy  Polcy  and 


nonpub- 


Aaflto 


Mormalon.  TNa  naa  woiad 
a  la  iwnacaaaary 


eouray  hava  agraad  8ial  n*«  aarvloa  llMai*ad by  fw  piMe I 


ana  a  toMign 


J1S-1. 
(14  CFR  Part  315). 
OavM  Schaflar.  OGC  202-673-5442  . 


miarim  n*,  45  FR  23646.  Aprt  *.   1980  (PR-221).  TNa  ruto  ioli  lorti  aia  mtamalon  9ial 

Ra»aal  lor  commaraa  on  Martm  nO,  46  FR  47608.  408  nM«B*  apiifcalian  8  I* 

Jiiy  18.  1880  (P0(t-71,  OadiM  37970).  Oanmant  atonai 

pariod  doaad  Saplanttar  IS,  198a  SctiadMd  loi  la  a 


I  a  aactfon 
tiae- 


impoaad  by  aia  Ad  tor  laai^ng  9  ami  ardar  ar  aadamt 


323-1.  &)|pianaian  notem  titer  Jmtutrf  1.   19t2 
(14  CFR  Part  323). 


complettoa  Jun*  1981. 


OaMd  SdWltM.  OGC  202-673-6442- 


,  Mm  DkmoImi  31.  9961.  Ii«  Ad 


nottoM  only  whon  ffio  HMporaion  wouW  tfipi^w  o  oonvnunNy  of 
iiiintil  air  Mrvtoai  TMs  nio  moM  mmintim 
racM^d  by  Pvl  323  and  may  loquiro  a  lav  nov  i 
TO  Boara  ranna  via  capaoa^f  ai 


323-2.  cUfiwnttKffi  ct  tusptnsioo  notict§  fof  tOfBi^ 
air  tarMywrMfiafi  (14  CFR  Pana  323,  231). 
OavM  Sehafter.  OQC.  202-673-5442 


370-1.  emfloiM  mponsitMiet  and  condud  (14 


in  praparalion  ~ 


CFR  Pan*  370,  300). 
Kannaai  a  Caplan,  OGC.  202-673-5790 NPRM  m  praparalion 


Tfia  Board  is  ravinnng  aia  laqummaraa  hi  14  CFR  Pan  323  lor 
auipanaion  nottcas  in  loiaiQn  air  aanaponaPor^  aMdi  doaa  not  vMolva 
imntial  a*  aarvm.  wah  a  «l*v  to  ■liaWiiiain  a  <mpta  Incraaaa  in  8w 
numbar  of  capes  d  adiaduM  dwngaa  Sad  purauanl  to  14  CFR  Part 


TVta  Board  ia  preparing  ravibona  ol  ilf  attiica  fulaa  to  faMad  9i^ti^miot 
alnoa  ttia  laat  rvwion  and  to  oontonn  to  Via  £Mca  In  QtMOnananl  Ad, 
Pub.  L  96-521. 
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CMlMXpwBOfi                                                       Acion  tchsduto                                                                      OtacMtoA 

a7»-1.  Mii»ifciii  ol  loiwign  tUI  ataaH  (14*  CFIt 
Part  375). 
Owfga  MMkiglan,  BU.  202-67»-se7« NPRM  ki  pvtpmaon .. 


OTfli  wwi  vnnn  w  unMO  onvi.  iiw  ivmmv  ■■  noM  on  i 
wid  olirf^flnQ  Vw  praoBduPW  to  bo  Wtowod  in  obtoM 
ouVwrt^.  end  on  onwfnQ  tfin  condMono  kvipoood  oo  mA  < 


tn-^.  Wiiii<w*w>ioitan  i*  rofl>>o^  tMhiU  pro- 
prana  0^  «k»  aoM«  (14  cm  Part  379). 
Konnoti  a  CiplM.  OQC,  tl»-e73-«790  or    NPRM  ki  pioporaMen 

ShMM  a  i«4  oca  ii»-e73-as44. 

3M>-1.  Aolw*n«/(A»Mr^M«a^«ntr'/UMb(14 
CFR  PM  372.  SaOI. 

BrMay  WMonw,  BCP,  a02-«73-SW7 


Tho  Beoid  It  lOvtMAig  Rt  ndM  Owl  knplonMnl  TM  VI  of  Do  CM  NVM 
<»cl  ol  t»64.  Iw  looponoo  to  luaomani  torn  Ow  Ooportriionl  of  J 


NPRM.  42  FR  6140*.  OKOmbtr 
OeeM  3173S).  Comnanl  pi 
197Vk  nsply  oonwMnI  pchod 
8Up|ilifMnlil  NPRM  In 


i,  ^vn  (SPOR-63, 

ctoMd  Juno  30. 
oloood  July  31.  107B. 


TIm  Dofd  hM  bMn  rwimiino  tfw  pMchwoffc  of  fsdundwiC  flnd  soflw* 
ttnws  inoomMML  ivQulMlont  lof  Vw  pralscllon  ol  ohviv  pirtlolpsnii* 
IbndiL  wMh  a  vImt  lowvdi  ■■iiWW<nj  •  riN^ltr,  vnlorai  Ml  of 
foquiromoniL  Tfto  radundmlM  anrt  InooiHMmlM  waio  lnri|r  oin*- 
ffHHo  wTMn  WW  oRiOfoni  Gnonv  fOBUMon*  wo  lopBooo  Of  to  nsv 
Chortor  n4t.  14  CFR  Port  380.  Tho  Boort  it  no*  oflwMirtnB  ■hotNr  to 
iMuo  0  now  prnf  niil  on  Mo  iublocl  In  IBM  of  fto  plMiod  ounool  of 


'  pntptckm  mng  ler  AiMe 


Sao-t.  BMntUon  c/  t 
Ommn  (14  CFR  Part  3eo». 
JoonnrPoMo.  OQC;  202-«73-S442„ 


NPflM  in  propofMtan .. 


IOO>1.  Cht/iQ9  In  totfwt  tn/  (Una  Utt  ocftodUMo 
(14  CFR  PMt  3M). 

I  A.  Sreefeo.  0Q&  S02-«73-»442 (Mm  77-4-42.  dowd  Ape*  S.  1977.  NPRM  In  praparo- 


.Breefea.1 


.  CunonHy  •  ohorttr  oporolor  gtnnoi  bogin  to  owfcol  o  PlMc  Chortor  unS 
m  loopl  10  doyo  tfMr  I  Boo  o  pnNpoduo  o«h  tio  Boort.  V  tio  Boort 
tfMpprovoo  ffio  pvo^^clui,  ffw  drioy  con  bo  toopv*  TTm  pfoopoduo 
fliMl  kioliido  0  H0hl  oohodulo  ond  low  Mnofory  9  ony|.  K  nmM  iIm 
ncnioo  ooroHQOBono  oioi  to  ononv  oporanr  noo  oraono  ooo  o  ononv 
ooMrod  wNh  on  oMno  ond  modi  oortoln  ononpooionli  Iv  Vm  | 
•on  of  powingtfi*  lundL  TNo  ndi  wmM  foplooo  tio  | 
lOQukowonl  wtth  0  iinipio  fOQiolroion  lOQulfOfnonL 


BocoMto  of  dodttom  In  tto  Supromo  Court  ond  tio  UM.  Ooioi  of 
App'****  tw  Boord  ouipondod  Ito  loanoo  taoo  In  ifTT.  Mi  M^p  Imo 
liovo  dio  booowio  ouldoiod  in  foMon  lo  ooolo  Tho  Boopd  to  oonddv- 
InQ  0  nriomoMng  lo  ctionQO  ta  inottiod  for  colouloInQ  fltop  fooo  ond  lo 
nom  voo  wio  mov  cunoni  oosit-  n  m  mto  oorwomiB  OTNonp  ww 


IM-1.  OomttK  fltttttnfftt  Aw  $ttndtfd$  (14  CFR 
Part  300.  Sutpart  O. 
Ji«an  SgIvOI*.  BOA.  202-673-6290 


Pmal  nia.  43  PR  30622.  Saptondiaf  6.  1978  (PS-OO). 
FklOl  n<0.  46  FR  24116.  April  9.  1900  (P8-02.  Oookol 
31290).  kMrfm  potey  ttatomonl.  48  FR  40909.  Juno 
17.  1900  (P8-04.  Docfcot  37902).  kiHrtm  polcy  ttoto- 
inanL  46  FR  40000.  July  21.  1900  (PS-OO.  Ooekolc 
37902.  33030.  35119.  29190).  kHarim  poKcy  italo- 
manL  46  FR  70431,  Octobar  24,  1900  (PS-90, 
Oocfcot  37902).  PMUon  Mod  in  DockM  39497.  NPRM 

mi 


In  Sunwnor,  lOTt,  oftor  o  fovtow  of  tio  onHro  bod|r  of  prIoInQ 
dovolopod  in  tio  OoryMOflt  PittttnQtt  Ftn 


onooo  a  procooo  oi  proKmnp  normoi  woo  oi  oio  oononoras^unooa 

>ooilvoo«Mno 


floocNIc  sono  wOhoul  taor  of  iiADonoiQn  few  Ao  Aoond.  Tho  AMno 
DaroguMian  Ad  el  1078  eonfcmad  lila  paler  by  oatoblaNns  ■  ' 


Ivo  laaawM.  In  PS-Bt.  Oia  Boad  «■—««■««<»- ««—«■«■  ■«-«~l 
on  Ivo  OodbHfy  lo  foPod  tio  OvroQuloMon  Ad.  In  ffft-M.  tio  ftoord 
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COMMODITY  FUTURES  TRAOma 


17CFRCh.l 

Regulatory  FltxMmy  AgMKia 

AQCNCv:  Conunodity  Futures  Trading 
Commission. 

action:  Publication  of  Regulatory 
Flexibility  Agenda. 


r.  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of  rules  which  the 
Commission  expects  to  propose  or 
promulgate  over  the  next  year  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

ADoncsa:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 
Washington.  D.C  20581  Attention: 
Secretariat 

KM  nHITHei  MVONMATION  CONTACT. 
Nancy  Yanofsky,  Office  of  the  General 
Counsel  Commodity  Futures  Trading 
Commission.  2033  K  Stieet  N.W.. 
Washington.  D.C  20581.  Telephone: 
(202)  254-6716. 

aumcMCNTAfiv  mvonmation:  The 
Regulatory  Flexibility  Act  Pub.  L  06- 
354. 94  Stat  1164.  S  U.S.C  601  et  seq., 
("RFA").  seU  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Re^ster  a 
regulatory  flexibility  agenda  which  shall 
contain — 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  whidi  the  agency 
expects  to  propose  or  promidgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
-such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking,  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1) 

5  U.S.C  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 


course  of  the  next  year. '  These  matters 
include  the  foliowiJog:  * 

L  Mhifannm  Financial  and  Rdated 
Raportinf  Raquirements  for  Fuhires 
Commission  Merchants 

The  Commission  has  proposed 
amendments  to  certain  of  its  minimum 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs'l.  as  well  as  the 
basic  financial  reporting  form  for  FCMs, 
Form  1-FR.  One  proposed  amendment 
nvould  alter  the  minimum  dollar  amount 
of  adjusted  net  capital  «idiidi  must  be 
maintained  by  FC^.  The  Commission 
has  also  proposed  a  further  amendment 
to  the  minimum  financial  regulations 
regarding  the  treatment  of 
undermaigined  accounts.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assist  it  in 


'Tbi  CommiMion  previously  publUhed 
wmiamMMl  ■twidM  of  tlgiiiflcuii  ndM  io  vohinUfy 
compUaaot  with  Exocutiva  Oidar  120*4.  8m.  ta^  4S 
l>R49S890uly  2S.  1980).  A*  noted  in  the  Uit  •uch 
publicalion: 

The  Conmiwioa  publiehed  it*  Rnt  leniianniMl 
•fenda  on  lanuary  23. 197S  (44  FR  47SZ). 
Subeequently,  dwnfe*  in  the  Commiecioo't  inletnel 
•(enda-ietUng  proMdure*  were  effected  a*  a  remit 
of  which  the  Commiseioa  now  cetabtiahee  its 
calendar  on  a  moatfaly  baais.  Becauae  of  theae 
chanfes.  the  Commiaaioo  is  no  lonfer  able  to 
proiect  the  dalea  on  which  particular  matters  will  be 
considered  nore  than  a  month  in  advance. 

The  Commission's  agenda,  therefore,  represents 
Its  beet  estimate  et  this  tia>e  of  significant  rules 
which  win  be  considered  sometime  over  the  next 
twreltre  months,  in  this  regard.  >  U.8.C  002(d) 
provides: 

Nothing  in  this  section  precludes  an  agency  from 
considering  or  acting  on  any  matter  not  included  in 
a  regulatory  flexibility  egenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed  in  such 
agenda. 

'The  Commission  is  simultaneously  publishing 
for  comment  proposed  definitions  of  small  entities 
which  the  Commission  may  use  in  connection  with 
future  rulemaking  proceedings.  If  these  definitions 
are  established,  many  of  the  items  listed  in  this 
agenda  would  not  be  appropriately  considered  aa 
rqpilatory  flexibility  agenda  matters.  For  example. 
if  the  Commission  determines,  as  proposed,  that 
contract  narketa  ahould  in  no  event  be  considered 
small  entities,  propoaed  rulemaking  concerning 
economic  and  public  interest  tests  for  contract 
market  designation  (agenda  Item  B),  dormant  and 
low  volume  contracta  (agenda  item  12).  definition  of 
"rule"  of  contract  markets  (agenda  item  10), 
restrictioos  on  trading  by  certain  contract  market 
and  clearing  organizatioa  employees  (agenda  item 
11)  and  speculative  poaition'TOns  (agenda  item  13), 
need  not  be  included  in  Iheee  agendas.  Further, 
listing  of  an  item  in  this  regulatory  flexibility 
agenda  ahould  not.  in  any  event  be  taken  »*  a 
determination  that  a  rule,  when  proposed  or 
promulgated,  will  in  fact  require  a  reguLstoty 
flexibility  analysis.  See  S  U.S.C  aoS(b).  However, 
the  Coaunlsaioa  hopes  that  the  publication  of  an 
agenda  which  indiiides  stgniRcant  rules.  reganUeaa 
of  their  potential  impact  on  amall  entities,  may 
aerve  the  public  generally  by  providing  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 


the  development  of  further  ^ipropriate 
minimum  financial  regulations 
concerning  concentratioo  of  poaiUona. 
The  Commission  expects  to  detannine 
whether  to  adopt  the  proposals  in  tfis 
fall  of  1961. 

Legislative  Authority:  Sections  4d.  4f 
and  8a  of  the  Commodity  Exchange  Act 
7  U.S.C  Od.  6f  and  12a  (1976  and  Supp. 
m  1079). 

Agency  Contact:  Dan  DriscoU.  Chief. 
Accountant  Division  of  Trading  and 
Markets,  2033  K  Street  N.W.. 
Washington.  D.C  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Minimum  Financial  and  Related 
Reporting  Requirements:  Proposed  Rule 
Amendments.  45  FR  42833  Qune  25. 
1980):  45  FR  79498  (Dec.  1. 1980): 
Extension  of  Comment  Period.  46  FR 
16091  (Kfarch  13. 1981). 

2.  Regulatioo  of  Foreign  Brokafs  and 
Traders 

The  Commission  has  proposed  rules 
which  would  require  domestic  futures 
commission  merchants  «vho  cany 
accounts  for  foreigners  to  obtain  certain 
information  on  behalf  of  the 
Commission.  If  the  information  were  not 
provided  to  the  Commission  on  request 
the  FCM  would  be  required  to  liquidate 
its  customer's  account  Public  comments 
have  been  received  on  this  proposal  and 
on  the  question  whether  information 
which  FCMs  must  make  available 
should  be  maintained  by  the  FCMs  on  a 
routine  basis  or  obtained  by  the  FCMs 
only  when  specifically  requested  by  die 
Commission.  The  Commission  expects 
to  decide  whether  to  adopt  these  rules  in 
final  form  in  the  fall  of  1981. 

Legislative  Authority:  Sections  4g.  4t 
5, 5a  and  8a  of  the  Commodity  Exchange 
Act'  7  U.S.C  6g.  6t  7. 7a  and  12a  (1976 
and  Supp.  01 1979). 

Agency  Contact  William  Anthony. 
Division  of  Economics  and  Education. 
2033  K  Street  N,W..  Washington.  D.C 
20581  (202-254-7227). 

Outstanding  Federal  Register  Notices: 
Futures  Commission  Merchants — Duties 
Concerning  Accounts  Carried  for 
Foreign  Brokers  and  Traders:  Proposed 
Rule,  45  FR  31731  (May  14, 1980). 

3.  Bankruptcy  and  Related  Regulations 

The  Bankruptcy  Reform  Act  of  1978 
permits  the  Commission  to  adopt 
regulations  implementing  Subchapter  IV 
of  Chapter  7  of  the  Act  whidi  pertains 
specifically  to  bankruptcies  of 
commodity  firms.  In  this  connection,  the 
Commission  expeds  to  propose 
regulations  which  will  address  eadi  of 
the  matten  with  respect  to  which  it  is 
authorited  to  promidgate  regulations, 
including  the  scope  of  "customer 
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property."  the  ritquirement*  for 
characterizing  property  u  tpedfically 
identifiable,  the  method  of  calcolatbig 
net  equity,  the  criteria  for  the  transfer  of 
customer  property  free  of  the  avoidance 
powers  of  the  bankruptcy  truatee.  and 
guidelines  for  the  operation  of  a  debtor'* 
estate  pending  its  liquidation.  As  the 
commodity  chapter  of  the  Bankruptcy 
Actpertains  to  certain  businesses  for 
which  the  Commission  has  not  yet 
developed  financial  regulations,  such  as 
leverage  transaction  merchants  and 
foreign  future*  commission  merchants,  it 
is  expected  that  the  proposed 
bankruptcy  rules  will  include 
regulations  expanding  the  reach  of  the 
segregation  requirements  and  modifying 
the  existing  requirements  in  some 
respects. 

The  Commission  staff's 
recommendations  in  the  bankruptcy 
area  will  be  considered  in  the  summer  of 
1881. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Commodity  Exchange  Act.  7 
U.S.C.  12a  and  24  (1976  and  Supp.  m 
1979). 

Agency  Contact-  Andrea  M.  Corcoran. 
Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets,  2033  K  Street. 
N.W..  Washington.  D.C  20581  (202-254- 
8955). 

Outstanding  Federal  Register  Notices: 
None. 

4.  Proficiency  Examinatioos  for 
Applicants  for  Registratiaa  »m 
Associated  Person  fAP") 

The  Commission  has  proposed  to 
adopt  a  rule  which,  in  essence,  would 
require  new  applicants  for  registration 
as  an  AP  to  pass  a  written  proficiency 
examination  as  a  condition  of 
registration.  The  proposed  rule  would 
require  each  AP  applicant  to  have 
passed  at  the  minimum  competency 
level  a  specified  written  proficiency 
examination  within  two  year*  preceding 
the  date  of  hi*  filing  an  application  to  be 
registered  as  such.  Under  the  proposal, 
however,  a  currently  registered  AP 
would  not  be  subject  to  the  examination 
requirement  unless  his  registration 
lapsed  for  a  period  of  two  years  or  more 
prior  to  his  reapplication. 

The  examination  program  would  be 
developed  and  administered  by  a  peraon 
or  persons  selected  by  the  Commission, 
subject  to  Commission  supervision.  In 
the  event,  however,  that  a  futures 
association  is  registered  under  Section 
17  of  the  Commodity  Exchange  Act.  the 
program,  if  adopted  would  be  one  of  the 
functions  the  association  could  assume, 
under  Commission  oversight 

The  Commission  intends  that  an 
independent  testing  organization  would 
be  utilized  to  develop  and  administer 


the  examination.  Sacfa  ofganization 
would  establish  and  collect  a 
reasonable  examination  fee.  approved 
by  the  Commission  or,  if  the 
Commission  so  directs,  by  a  registered 
futures  association.  TIm  Commission 
expects  to  determine  whether  to  adopt 
the  proposal  in  the  fall  of  1961. 

Legislativt  Authority  Sections  4k.  ^ 
and  8a  of  the  Commomty  Exchange  Act 
7  U.S.C  6k.  6p  and  Ua  (1976  and  Sopp. 
101979). 

Agency  Contact  David  S.  MitdieO. 
Esq..  or  Robert  P.  Shiner.  Assistant 
Director  for  Registratian,  Division  of 
Trading  and  Marketa.  2083  K  Street. 
N.W.,  Washington.  D.C  20581  (202-254- 
8955). 

Outstanding  Federal  Register  Notice: 
Proficiency  Examinations  for  Associated 
Persons;  Delegation  of  Authority: 
Proposed  Rules.  46  PR  20679  (April  7. 
1961). 

5.  Regtstradaa  of  Noa-dcrkal 
Employoas  and  Ajents  of  Commodity 
Pool  OiMratocs  fCPOsI  and 
Commodity  Trading  Adviaors  fCTAa**) 

The  Conlmission  has  proposed  to 
adopt  rules  that  would  bnplement  and 
facilitate  the  registration  of  non-clerical 
employees  and  agents  of  CPOs  and 
CTAs.  The  Commission  requested 
interested  persons  to  submit  comments 
to  assist  the  Commission  in  the 
formulation  of  such  rules.  The 
Commission  expects  to  determine 
whether  to  adopt  the  proposals  in  the 
summer  of  1961. 

Legislative  Authority:  Sections  2(a)(1). 
4b.  4c  41.  4m.  4n.  4o.  8a  and  19  of  the 
Commodity  Exchange  Act.  7  U.S.C  2. 
6b.  ec.  61,  em.  en.  6o.  12a  and  23  (1976 
and  Supp.  m  1979). 

Agency  Contact  Barbara  R.  Stern, 
Special  Counsel  Front  Office  Audit 
Unit  Division  of  Trading  and  Markets. 
2033  K  Street  N.W..  Washington.  D.C 
20581(202-254-8855). 

Outstanding  Federal  Register  Notices: 
Revisions  of  Commodity  Pool  Operator 
and  Commodity  Trading  Advisor 
Regulations;  Proposed  Rules,  45  FR 
51600  (August  4. 1980);  Extension  of 
Comment  Period.  45  FR  65257  (October 
2. 1980):  Extension  of  Comment  Period. 
45  FR  86248(October  2a  1980). 

6.  Reform  of  Reparation  System 

The  Commission  has  proposed 
amendments  to  its  rules  governing  the 
initial  phase  of  its  reparation  system. 
The  amendments  are  intended  to 
expedite  processing  and  resolution  of 
reparation  complaints.  Under  the 
proposed  roles,  the  Director  of  the 
Complaints  Section  would  be  authorized 
to  screen,  investigate  and  report  on 
incoming  reparation  claims  and  all 


responses  to  those  claims,  to  clarify  the 
contested  issues  in  each  case  and  to 
encourage  the  parties  to  seek  setUement 
Additionally,  under  the  proposed 
amendments  the  right  to  a  hearing 
would  be  deemed  to  be  waived  onless 
timely  requested  by  a  respondent  Public 
comments  have  been  requested  on  the 
proposals,  which  will  be  considered  bjr 
the  Commission  in  the  fall  of  196L 

Legislative  Authority:  Sections 
2(aKll),  8a  and  14  of  the  Commodity 
Exchange  Act  7  U3.C  4a(i),  12a  and  18 
(1976  and  8«q>p.  m  1979)  and  Section 
'483a  of  the  Independent  OfDoe 
Appropriation  Act  of  19S2;  31  U3.C 
483a. 

A^amy  Cofltoct.*  Bodd  I.  Hallberg. 
Director.  Complaints  Section,  2033  K 
Street  N.W.,  Washington,  D.C  20681 
(202  254-3067). 

Outstanding  Fisderal  Register  Notice: 
Procedures  ofthe  Complabits  Section 
and  Conforming  Amendments  to 
Reperation  Rules.  45  FR  42324  Qone  24, 
1960). 


Congress  has  directed  the 
Commission  to  issue  regolations 
permitting  grantmv  and  futures 
commission  merchants  to  grant  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who.  on 
May  1. 1978.  wera  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of  ^ 

buying,  selling,  producing  or  otherwise 
using  that  commodity. 

The  Commission  has  recenUy 
reproposed  rules,  principally  concerning 
registration  of  dealer  option  grantors, 
requirements  for  the  segregation  of 
customer  funds,  disclosure  to  customers 
and  prospective  customers,  and 
minimum  financial  requirements.  A 
sixty-day  period  has  been  provided  for 
public  comment  and  the  Commission 
expects  to  decide  whether  to  adopt 
these  rules  in  the  fall  of  1981.  In 
proposing  these  rules,  the  Chairman,  on 
behalf  of  the  Commission,  has  certified 
that  these  rules,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  smaU  entities,  but 
has  invited  comment  from  any  small 
firms  which  believe  that  promulgation  of 
these  rules  will  have  a  significant 
impact  on  them. 

Legislative  Authority:  Sections  4c(b), 
4c(d)  and  8a(5)  of  the  Commodity 
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Exchange  Act  7  U.S.C  ec(b).  Oc(d)  and 
12a(6)  1976  and  Supp.  in  1079). 

Agency  Contact:  R.  Britt  Lenz.  OEBoe 
of  the  Bxecutiva  Director.  2033  K  Street. 
N.W..  Washii«ton.  D.C  20581  (202-254- 
73e0). 

Outstanding  Federal  Register  Notices: 
Proposed  Reisauanoe  and  Amendments 
to  Commodity  Option  Regulations,  43  FR 
59396  (Dec  2a  1978):  Proposed 
Reissuance  of  and  Amendments  to 
Regulations  Permitting  the  Grant  Offer 
and  Sale  of  Options  on  Physical 
Commodities  (23469). 

8.  Regulation  of  Leverage  Transactions 

The  Commission  has  directed  itsstaff 
to  develop  a  program  for  regulating  gold 
and  silver  leverage  transactions.  These 
proposals  will  be  considered  by  the 
Commission  in  April  1981.  They  may 
include  proposals  concerning  the 
registration  of  leverage  transaction 
merchants,  minimum  financial 
requiremnts,  and  requirements  for  the 
segregation  of  ftmds,  issuance  of 
disclosure  statements,  and 
recordkeeping  and  reporting.  A 
moratorium  on  the  entry  of  new  firms 
into  the  gold  and  silver  leverage 
business  whidi  were  not  in  that 
business  on  June  1. 1978,  has  been  in 
effect  since  January  4, 1979.  The 
Commission  had  previously  annoimced 
its  intention  to  regulate  gold  and  silver 
leverage  transactionsas  contracts  for 
future  dehvery  under  the  Commodity 
Exchange  Act  effective  January  1, 1980. 
but  has  delayed  implementation  of  this 
approach  until  October,  1982. 

Legislative  Authority:  Sections  6a  and 
19  of  the  Commodity  Exchange  Act  7 
U.S.C.  12a  and  23  (1976  and  Supp.  m 
1979). 

Agency  Contact  David  Merrill  Office 
of  the  General  Counsel  2033  K  Street 
N.W..  Washington.  D.C  20581  (202-254- 
7602). 

Outstanding  Federal  Register  Notices: 
Regulation  of  Leverage  Transactions  as 
Contracts  for  Future  Delivery.  44  FR 
44177  (July  27. 1979);  Regulation  of 
Leverage  Transactions  as  Contracts  for 
Future  Delivery,  Postponement  of 
Effective  Date,  44  FR  69304  (December  3, 
1979). 

9.  Criteria  for  Determining  Whether  a 
Board  of  Tk«de  Meets  the  Economic 
Purpose  and  Public  Interest  Tests  for 
Contract  Market  Designatioa 

The  Commodity  Exchange  Act 
requires  a  board  of  trade  seeking  to 
become  a  contract  market  for  a 
particular  commodity  futures  contract  to 
show  that  trading  in  the  contract  would 
not  be  contrary  to  the  public  interest 
Guideline  No.  1  sets  fcvdi  the  general 
criteria  to  be  met  by  a  contract  market 


in  making  sudi  a  showing.  They  include 
an  economic  panose  test  a 
demonstration  of  the  commercial 
viability  of  the  contract  and  a  showing 
that  transactions  for  futrue  delivery  in 
the  commodity  will  not  be  contrary  to 
the  public  interest  The  Commission  has 
proposed  a  rule  which  would  clarify  the 
.  requirments  boards  of  irads  miist 
comply  with  for  initial  and  continuing 
desigtution  as  contract  markets. 
Proposed  rules  in  this  regard  were 
published  for  comment  in  November. 
I960,  and  tfie  Commission  expects  to 
decide  wdiether  to  adopt  these  rules  in 
final  form  in  the  fall  of  1981. 

Legislative  Authority:  Sections  2(a),  5, 
5a  and  8a  of  the  Commodity  Exchange 
Act  7  U.S.C  2a.  7,  7a,  8  and  12a  (1976 
Supp.  in  1979).  - 

Agency4!ontacL-  Blake  Imel  Division 
of  Economics  and  Education,  2033  K 
Street  N.W..  Washington.  D.C.  20581 
(202-254-3203). 

Outstanding  Federal  Register  Notices: 
Economic  and  Public  Interest 
Requirements  for  Contract  Market 
DesignaUon.  45  FR  73504  (Nov.  5, 1980): 
Extension  of  Comment  Period,  46  FR 
9958  (January  30. 1981). 

10.  Definition  of  "Rule"  of  Contract 
Markets 

The  Commission  has  proposed  to 
amend  the  definition  of  the  term  "rule" 
of  a  contract  market  in  Commission 
regulation  1.41(a)(1).  17  CFR  1.41(a)(1) 
(1980).  to  state  explicitly  that  the 
definition  includes  actions  by  a  contract 
market  its  governing  board,  or  any  of  its 
committees  or  officials  which  are 
adopted  or  talien  pursuant  to  enabling 
authority  set  forth  in  any  existing  rule  of 
the  contract  maricet  The  Commission 
expects  to  determine  whether  to  adopt 
'  the  rule  in  the  fall  of  1981. 

Legislative  Authority:  Sections  5. 5a 
and  8a  of  the  Commodity  Exchange  Act 
7  U.S.C.  7.  7a  and  12a  (1976  and  Supp.  m 
1979). 

Agency  Contact-  Linda  Kurjan. 
Assistant  Director,  or  Kenneth  M. 
Rosenzweig,  Esq.,  Division  of  Trading 
and  MarkeU,  2033  K  Street  N.W.. 
Washington.  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Contract  Market  Rules.  45  FR  84082 
(December  22. 1980). 

11.  Restrictions  on  Trading  By  Certain 
Contract  Market  and  Clearing 
Organization  Employees 

The  Commission  has  proposed  to 
adopt  a  rule  which,  with  certain 
exceptions,  would  make  it  unlawful  for 
contract  maiket  or  clearing  organization 
employees  or  staff  memben  to 
participate  in  commodity  fotures 
transactions,  options  transactions,  and 


investment  transactions  in  actual    ■ 
commodities.  The  proposed  rale  would 
also  require  each  contract  market  to 
adopt  rules  prohibitinf  sodi  trading  and 
prohibiting  sudi  employees  or  staff 
memben  from  misusing  sensitive  non- 
public information.  The  Commission 
expects  to  determine  nvhether  to  adopt 
the  proposal  in  the  summer  of  1961. 

Legislative  Authority:  Sections  3. 4b. 
5,  5a,  6,  6b,  8, 8a  and  9  of  the  Commodity 
Exchange  Act  7  U.S.C  5. 6b,  7. 7a.  8, 12. 
12a.  13,  and  13a  (1976  and  Supp.  m 
1979). 

Agency  Contract  Lawrence  B.  Patent 
Esq.  Division  of  Trading  and  Markets. 
2033  K  Street  N.W..  Washington.  D.C 
20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Trading  Restrictions  Applicable  to 
Certain  Contract  Market  and  Clearing 
Organization  Employees,  45  FR  84064 
(December  22. 1980). 

12.  Dormant  and  Low  Volume  Contracts 

The  Commission  has  proposed  two 
rules  concerning  dormant  and  low 
volume  contracts.  Rule  5.2  provides  that 
additional  delivery  months  may  be 
listed  foj  dormant  contracts  only 
purauant  to  passage  by  a  contract 
maricet  of  an  implementing  bylaw,  rule, 
regulation  or  resolution  and  approval  by 
the  Commission  under  Section  5a(12)  of 
the  Act  and  Rule  1.41(b).  Rule  5.3 
establishes  contract  reporting 
requirements  for  low  volume  contracts. 
This  includes  data  concerning  the 
contract's  daily  trading  volume  and 
number  of  open  contracts  during  the  low 
volume  tra(Ung  period,  summary  data 
concerning  the, nature  of  trading  by  floor 
broken  or  traden  during  that  period, 
indications  that  the  contract  is  being 
used  by  commercial  participants  and 
surveillance  procedures  insituted  by  the 
contract  market  to  monitor,  trade 
practices  in  the  low  volume  contract 
The  Commission  expects  to  determine 
whether  to  adopt  the  proposal  in  the  foil 
of  1981, 

Legislative  Authority:  Sections  5. 5a.  6 
and  8a(5)  of  the  Conunodity  Exdiange 
Act  7  U3.C  7. 7a.  8  and  12a(5)  (1978 
and  Supp.  in  1979). 

Agency  Contact  Blake  ImeL  Division 
of  Economics  and  Education. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W.. 
Washington.  D.C  20581  (202-254-8203). 

Outstanding  Federal  Register  Notices: 
Dormant  and  Low  Volume  Contracts; ' 
ftoposed  Rule.  45  FR  73409  November  5. 
1960):  Ei^ension  of  Comment  Period.  46 
FR  0058  Oonuaiy  30, 1061). 
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13.  Speculative  Postdoa  Limht 

The  Commission  is  proposing  that 
speculative  position  limits  be  in  effect  in 
all  commodity  futures  contracts  traded 
on  designated  contract  markets.  Under 
the  Commission's  proposed  Rule  1.61. 
contract  markets  would,  for  all  futures 
contracts  not  currently  subject  to 
exchange  and  Commission  imposed 
limits,  set  limits  on  the  amount  of 
contracts  for  future  delivery  which  any 
one  trader,  or  group  of  traders  acting  in 
concert,  may  own  or  control. 
Transactions  classified  as  hedging  by 
the  contract  market  would  be  exempt 
from  these  additional  exchange  imposed 
limits.  The  Commission  expects  to 
determine  whether  to  adopt  the  proposal 
in  the  fall  of  1981. 

Legislative  Authority:  Sections  4a(l). 
5,  5a.  6c  and  8a  of  the  Commodity 
Exchange  Act.  7  U.S.C  6a(l).  7. 7a.  13a-l 
and  12a  (1976  and  Supp.  Ill  1979). 

Agency  Contact:  Monty  Reese. 
Division  of  Economics  and  Education. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 
Washington.  D.C  20681  (202-254-3310). 

Outstanding  Federal  Register  Notices: 
Speculative  Position  Limits;  Proposed 
Rule.  45  FR  79831  (December  2. 1980): 
Hjctension  of  Comment  Period,  46  FR 
13525  (February  23. 1981). 

14.  Regulations  to  Govern  Trading  in 
Domestic  Exdiange-Traded  Commodity 
Options 

Section  4c(c)  of  the  Commodity 
Exchange  Act.  as  amended,  7  U.S.C 
6c(c),  provides  an  exemption  from  the 
general  ban  on  commodity  option 
trading  for  commodities  subject  to 
regulation  since  April  1975  provided  (1) 
the  Commission  transmits  to  the  House 
Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  documentation 
of  its  ability  to  regulate  successfully 
such  transactions,  including  a  copy  of 
the  Commission's  proposed  ndes  and 
regulations,  and  (2)  thirty  calendar  days 
of  continuous  session  of  Congress  after 
the  date  of  such  transmittal  elapse.  The 
Commission  may  propose,  within  the 
next  six  months,  regulations  to  govern  a 
program  for  domestic  exchange-traded 
commodity  options. 

Legislative  Authority:  Sections  2(a)(1), 
4c(a),  4c(b).  4c(c],  4f,  4g,  8a  and  17  of  the 
Commodity  Exchange  Act.  7  U.S.C.  2, 
6c(a],  6c(b),  6c(c),  6f,  6g,  12a  and  21  (1976 
and  Supp.  Ill  1979). 

Agency  Contact  Frank  D.  Moore.  Jr.. 
Chief  Counsel.  Division  of  Trading  and 
Markets,  2033  K  Street.  N.W.. 
Washington.  D.C  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Proposed  Amendments  to  Interim 


Regulations,  42  FR  55538  (October  17. 
1977);  Commodity  Option  Transactions: 
Supplemental  Notice  of  Proposed 
Rulemaking.  44  FR  22088  (April  13. 
1979).» 

ksued  in  Washington.  D.C.  on  April  23, 
1981.  by  the  Commission, 
^ana  K.  Stuckcy. 
Secretary  of  the  CommisaSoa. 
|FR  Doc  n-un7  FiM  *-i»-n. »«  mm\ 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AgMKy  for  International  Oavetopment 

22  CFR  Ch.  11 

Federal  Regulations;  Agency 
Regulatory  Agenda;  Semiannual 
Summary 

AOINCV:  Agency  for  International 
Development 

action:  Agency  Regulations  Agenda. 

SUMMAMV:  The  Agency  for  International 
Development  (A.I.D.)  is  publishing  this 
Agenda  as  required  by  Section  5(a]  of 
Executive  Order  12291,  Federal 
Regulations  (46  FR  13193,  February  19, 
1961)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  September  30, 1980). 
This  Agenda  is  divided  into  two 
sections:  (1)  an  Agenda  of  proposed  and 
final  regulations  which  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
A.I.D.  expects  to  publish  in  the  Federal 
Register  during  the  next  six  months;  and 
(2)  an  Agenda  of  existing  rugulations 
imder  Agency  review  pursuant  to  E.O. 
12291  which  may  be  revised,  revoked  or 
continued  without  change.  It  is  expected 
that  the  information  provided  in  this 
agenda  will  enable  the  public  to  be  more 
aware  of.  and  more  effectively 
participate  in  A.LD.'s  rule  making 
process. 


'In  Mklitioa  on«  major  aipact  of  the 
CommiiBion'f  regulatory  activiliei  which  U 
currently  underway  it  consideration  of  the 
application  of  the  National  Futures  Aisociation  for 
regitlration  as  a  futures  association  under  Section 
17  of  the  Commodity  Exchange  Act  7  U.S.C.  21 
(1976  and  Supp.  Ill  1979).  Although  the  registration 
process  for  such  an  association  does  not  constitute 
rulemaking  within  the  meaning  of  the  Regulatory 
Flexibility  Act  and  a  summary  of  the  application  is 
therefore  not  included  in  this  agenda,  the  grant  or 
refusal  of  registration  of  a  futures  association  could 
have  signiHcant  economic  impact  on  a  substantial 
number  of  small  entities.  The  Commission  notes  its 
intent  to  ensure  the  broadest  possible  public 
participation  in  conaideration  of  this  application  for 
registration. 


KM  RMTHIN  INKNIMATIOM  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Mr.  Joseph  R.  Ellis.  Office  of 
Management  banning.  Agency  for 
International  Development  Washington, 
D.C  20523.  Telephone  (202)  235-2386. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  as  contact  for  thai 
item. 

Regulatory  Flexibility  Act 

With  respect  to  rule-making  subject  to 
the  Regulatory  Flexibility  Act  Uie 
Agency  does  not  at  this  time  have  any 
items  for  inclusion  on  the  Agenda. 
Application  of  the  Act  to  existing 
regulations  will  be  covered  in  the  Plan 
for  review  of  all  regulations  subject  to 
the  Act  which  the  Agency  «vill  publish 
by  July,  1981. 
Executive  Order  12291 

The  following  regulations  are  under 
review  pursuant  to  Section  5(a)  of 
Executive  Order  12291: 

1.  The  Regulations  governing  the 
requirements  and  procedures  applicable 
to  Commodity  Transactions  financed  by 
A.I.D.  (22  CFR  Part  201)  are  scheduled 
for  review.  Inquiry  regarding  these 
Regulations  may  be  directed  to: 
Kathleen  O'Hara,  O^ice  of  Commodity 
Management,  Agency  for  International 
Development  Washington.  D.C  20523, 
Telephone  (202)  235-2173. 

2.  Regulations  governing  the 
registration  of  agencies  for  voluntary 
foreign  aid  (22  CFR  Part  203)  are  being 
revised,  specifically  the  definition  of 
Private  Voluntary  Organizations  (PVOs) 
and  the  conditions  of  their  registration. 

A  notice  will  be  published  in  the 
Federal  Register  for  public  comment 
Inquiry  regarding  the  regulations  on 
PVO  registration  may  be  directed  to: 
Robert  S.  McClusky.  Chief.  Public 
Liaison  Division.  Bureau  for  Private  and 
Development  Cooperation.  Agency  for 
International  Development  Washington. 
D.C  20523.  Telephone  (202)  235-1844. 

3.  Regulations  governing 
nondiscrimination  in  federally-assisted 
programs  of  A.I.D.  (22  CFR  Part  209)  are 
being  revised.  Inquiries  regarding  these 
Regulations  may  be  directed  to:  ]an  W. 
Miller,  Office  of  the  General  Counsel, 
Agency  for  International  Development 
Washington.  D.C  20523.  Telephone  (202) 
632-821& 

4.  'The  Regulations  governing  the 
policy  and  procedures  for  public  access 
to  Agency  information  (22  CFR  Part  212) 
are  being  revised.  Inquiry  regarding 
these  Regulations  may  be  directed  to: 
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Arnold  H.  Dadian.  Public  Affairs. 
Agency  for  International  Development 
Washington.  D.C  20523.  Telephone  (202) 
632-lSSa 

S.  Refolatians  governing  the  collection 
of  dvil  claims  by  the  Agency  for 
International  Development  (22  CFR  Part 
213)  are  being  reviewed.  Inquiry 
regarding  these  Regulations  may  be 
directed  to:  Bruce  K.  Bimberg,  Ctdel 
Accounting  Systems.  OfRoe  of  Financial 
Management.  Agency  for  International 
Development  Washington.  D.C  20523. 
Telephone  (202)  632-0182. 

0.  The  lUqpilations  govening  ALD. 
Advisory  Committees  (22  CFR  Part  214} 
are  under  review.  Inquiries  regarding 
these  Regulations  may  be  directed  to: 
Gwendolyn  H.  Joe.  Office  of 
Management  Planning.  Agency  for 
International  Development  Washington, 
D.C.  20523.  Telephone  (202)  235-2113. 

7.  Regulations  covering  the 
implementation  of  the  Privacy  Act  of 
1974  (22  CFR  Part  215)  are  being 
reviewed.  Inquiry  regarding  these 
Regulations  may  be  directed  to:  Arnold 
H.  Dadian.  Public  Inquiry  Staff.  Office  of 
Public  Afairs,  Agency  for  International 
Development  Washington.  D.C  20523. 
Telephone  (202)  632-185a 

In  accordance  with  the  procedural 
steps  outlined  in  Section  5(a)  of 
Executive  Order  12291.  A.I.D.  will  give 
the  public  fiill  opportunity  to  comment 
on  the  review  any  any  proposed 
revisions  to  the  Regulations  listed 
above. 

Datixl:  April  21 ISBL 
lohB  F.  OivMia,  I 

Acting  AaaiBtantAdmbuBtratar,  Bureau  fix' 
Program  and  Management  Senricea. 

|FK  Ooc  n-UOit  FIM  4-a-ai:  MS  a^ 
■aiMO  COOK  ITIt  St  II 


DEPARTIIENT  OF  JUSTICE 

Attorney  Qen*nl 

2SCFRPwt1« 
[AAO/A  Ordar  No.  M-t1] 

ExMDpOon  of  Rocords  Systems  Under 
the  Privacy  Act 

AOCNCv:  Department  of  Justice. 
action:  Proposed  Rule. 

•UMMAflv:  In  the  Notice  Section  of 
today's  Federal  Register,  the 
Department  of  Justice  proposes  to 
exempt  a  new  system  of  records,  the 
Agent  Recruit  Assessment  Program, 
JUSTICE/DEA-030  from  the  provisions 
of  5  U.S.C  552a(d).  (e)(4)(G)  and  (H). 
and  (Q.  These  exemptions  are  required 
to  maintain  die  integrity  of  the  sdection 
and  recruitment  process  for  Special 


Agents  of  die  Drug  Enforcement 

Administration. 

DATV:  All  comments  must  be  received  on 

or  before  June  1, 1961. 

AOOMEM:  All  comments  should  be 

addressed  to  the  Administrative 

Counsel  Justice  Management  Division. 

Department  of  Justice.  Room  6230, 10th 

Constitution  Avenue  NW.,  Washington. 

D.C20S3a 

MMnillTMBI  INKNMUTMNI  CONTACT: 
William  J.  Snider  (202-633-3452). 

Tlie  authority  for  this  proposed  rule  is 
5  US.p.  S52a.  Accordingly,  it  is 
proposed  that  28  CFR  18.08  be  amended 
by  adding  new  paragraphs  (i)  and  (j)  as 
set  forth  below. 

Dated-  April  22, 1881. 

WlBaai  D.  Van  Stavaran. 

Acting  Assistant  A  ttorvey  General  fm 
Administration. 

f  18Ji    Exemption  of  Onig  Enforcement 
Administration  Systems. 

(i)  The  following  system  of  records  is 
exempted,  pursuant  to  the  ptovisions  of 
5  U3jC  552^)(6),  from  subsections  (d), 
(e)(4)(G)  and  (H).  and  (f): 

(1)  Agent  Recruit  Assessment 
Program.  JUSTICE/DEA-03a  These 
exemptions  apply  only  to  the  extent  that 
information  in  the  system  is  subject  to 
exemptioo  pursuant  to  5  U.S.C 
552a(k)(6). 

(j)  Exenq>tions  from  the  particttlar 
subsections  are  Justified  for  the 
following  reasons: 

(1)  Fhnn  subsection  (d)  because 
access  would  reveal  inJFormation  which 
could  assist  an  individual  in 
compromising  or  subverting  the  process 
wdiereby  candidates  are  selected  for 
training  as  Special  Agents. 

(2)  From  subsections  (e)(4)(G)  and  (H) 
because  the  system  is  exempt  from  the 
individual  access  provisions  of 
subsection  (d)  pursuant  to  subsection 
(k). 

(3)  Fran  subsection  (f)  because  the 
system  is  exempted  from  the  individual 
access  provisirais  of  subsection  (d) 
pursuant  to  subsection  (k). 
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DEPARTIIENT  OF  TRANSPORTATKMl 

Coast  Guard 

33  CFR  Part  1S8 
IOG077-Ot»] 

Ocean  Dumping  SurvMance  Systetn 
AQCNG^r:  Coast  Guard.  DOT. 
ACTKMC  Withdrawal  of  proposed  rule. 


WMmtmr.  This  action  trithdraws  the 
Notice  of  Ptoposad  Rolemaldng,  Dodcet 
Number  77-4)20.  published  in  the  Federal 
Raglstar  on  December  13. 1079  (44  PR 
72188).  The  notice  published  the  Coast 
Guard's  proposal  to  require  waste 
transporters  to  install  electronic 
survefllance  equipment  on  vessels 
engaged  in  ocean  dumping  and 
requested  comments  from  the  puUic 
regarding  this  proposed  action.  After 
reviewing  the  comments  and 
reevaluating  the  proposal,  the  Coast 
Guard  has  determined  that  this 
approach  is  no  longer  a  valid  method  for 
augmenting  tfie  ocean  dumping 
surveillance  program.  Accordingly,  the 
notice  is  hereby  withdrawn. 

BPPCCnvi  OATI:  This  withdrawal  is 
effective  on  April  30, 1S81. 

roR  nHmm  intowmation  contact: 
Lieutenant  Commander  Gregory  S. 
Voyik.  Prevention  and  Enforcement 
Division  (G-WPE).  Room  1611.  UA 
Coast  Guard  Headquarten,  2100  Second 
Street  S.W.  Washington.  D.C  20593 
[(202)  755-7838]. 

SUPPLCMCNTARY  INFORMATKMi:  In  1973. 

the  need  for  an  electronic  device  to 
enhance  the  Coast  Guard's  ocean 
dumping  surveillance  capability  was 
identified.  Conventional  methods 
consisting  of  aircraft  and  vessel  patrols 
are  limited  by  daylight  and  weather 
conditions,  llie  use  of  shipriden 
overcomes  some  of  these 
considerations;  however,  it  provides  no 
deterrent  against  illegal  activities  by 
unaccompanied  vessels. 

A  research  and  development  project 
initiated  in  1973  evaluated  several 
alternatives  to  surveillance 
augmentation  and  concluded  tvith  the 
recommendation  that  some  type  of 
electronic  device  be  located  on  dumping 
vessels  to  provide  recorded  na\igational 
data,  disposal  mission  identification, 
and  actual  dumping  information. 

Based  on  this  recommendation,  the 
Ocean  Dumping  Surveillance  System 
(ODSS)  was  developed.  ODSS  oonsisU 
of  a  Lcwan-C  receiver,  data  input 
section,  digital  cassette  recorder,  and 
dump  mechanism  status  sensors.  The 
recorded  tape  is  "Yead"  by  computers  so 
that  the  voyage  can  be  reconstructed  to 
ascertain  v^etfaer  the  dumper  travelled 
to  the  proper  site,  remained  for  an 
appnqiriate  period  of  time,  and 
diadiaiged  the  material  within  the 
dumpsite. 

Tie  progression  of  ODSS 
development  through  two  design  stages 
and  the  subsequent -testing  and 
evaluation  resulted  in  the  framework  for 
the  operational  implementation  of  die 
ODSS. 
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A  decision  was  made  in  1977  to 
implement  the  program  through  the 
promulgation  of  regulations.  Drafting 
efforts  on  the  proposed  rules  began  with 
the  termination  of  the  operational 
testing  phase  of  the  research  and 
development  project  in  1978.  The 
publication  of  the  Notice  of  Proposed 
Rulemaking  (NPRM)  in  December  1979 
was  followed  by  a  public  comment 
period  which  terminated  in  March  1980. 
During  that  two  and  one-half  month 
period,  a  total  of  21  public  comments 
were  received  from  federal,  state,  and 
local  government  agencies,  the  dumping 
industry,  and  several  national 
associations  representing  this  industry. 

The  comments  identified  several 
potential  problems  that  might  result  if 
the  regulations  were  Implemented. 
These  comments  have  caused  an 
intensive  reevaluation  of  ODSS  as  an 
alternative  surveillance  method 
resulting  in  the  decision  to  withdraw  the 
NPRM.  This  decision  is  based  on  the 
following  problem  areas. 

Short  phase-in  date.  The  regulations 
call  for  a  six  month  period  between  the 
effective  date  of  the  regulations  and  the 
date  when  equipment  would  be  required 
to  be  installed  on  vessels.  Several 
comments  stated  that  this  was  not 
enough  time  for  manufacturers  to 
develop  equipment,  have  it  tested, 
approved,  and  marketed  and  for  vessel 
owners  to  take  delivery  and  install  the 
equipment  If  the  phase-in  date  is 
extended  to  a  year,  ODSS  would  not  be 
on  board  vessels  until  at  least  mid-1982. 

ODSS  is  too  complex.  Because  ODSS 
is  a  fairly  sophisticated  piece  of 
electronic  equipment,  many  felt  there 
would  be  excessive  maintenance 
problems.  Part  of  this  fear  comes  from 
the  fact  that  an  ODSS.  if  installed  on  a 
dump  scow,  would  likely  be  exposed  to 
the  elements,  untrained  personnel,  and 
unacceptable  power  fluctuations  from 
vessel  generators. 

ODSS  is  easy  to  subvert  Some 
comments  felt  that  ODSS  would  be  too 
easy  to  subvert  and.  thus,  be  ineffective 
as  a  surveillance  device. 

Lack  of  interest  within  electronic 
industry.  Several  comments  pointed  out 
that  electronic  equipment  manufacturers 
have  shown  little  interest  in  developing 
and  marketing  ODSS.  This  is  primarily 
due  to  the  small  number  of  vessels 
impacted  by  the  regulations  and  thus, 
the  small  number  of  ODSS  units  that 
would  be  required.  Because  of  the  lack 
of  industry  interest,  it  would  be 
questionable  whether  the  regulations 
could  be  implemented. 

Low  violation  rate.  Many  comments 
stated  that  ODSS  was  not  needed 
because  of  the  small  number  of 
violations  detected  by  the  Coast  Guard 


and  other  agencies  over  the  past  several 
years.  The  comments  concluded  that  the 
possibility  of  loss  of  employment  and 
dumping  contracts  is  •  more  effective 
incentive  than  penalties  for  violations. 
As  a  result,  the  incentive  to  dump 
illegally  is  considered  very  low  industry- 
wide. 

ODSS  implementation  may  not  be 
cost  effective.  Several  comments  stated 
that  a  $10,000  estimated  cost  for  an 
ODSS  was  extremely  low.  Estimates  as 
high  as  50  times  that  suggested  in  the 
Coast  Guard  economic  analysis  were 
submitted.  There  is  no  question  that 
inflation  alone  probably  makes  the 
$10,000  flgure  low;  however,  the  actual 
cost  of  a  production  ODSS  is  unknown. 
One  electronic  equipment  manufacturer 
provdided  an  estimate  in  the  range  of 
$30,000.  Another  comment  pointed  out 
that  installation  costs  of  $1,000  to  $2,000 
were  very  low  if  drydocking  or  any  type 
of  coded  VHF-FM  communications  link 
between  towboat  and  barge  was 
required.  For  these  reasons,  the  cost 
effectiveness  of  the  ODSS 
implementation  would  be  in  jeopardy. 

Declining  ocean  dumping  activity. 
The  December  31, 1981  phase-out  of 
sewage  sludge  disposal  under  Pub.  L 
95-153  and  some  industrial  waste 
disposal  under  Pub.  L  96-572  will  allow 
the  Coast  Guard's  resources  now 
conducting  surveillance  of  these 
disposal  operations  to  be  used  to 
improve  the  surveillance  of  other 
disposal  activities. 

Record  keeping  and  reporting 
requirements.  Eight  separate  record 
keeping  and  reporting  requirements 
would  be  placed  on  the  public  as  a 
direct  result  of  the  proposed  regulations. 
These  burdens,  in  addition  to  the 
economic  burden  placed  on  the  dumping 
industry  by  the  proposed  rule,  would  be 
avoided  if  present  surveillance  methods 
are  continued. 

The  Coast  Guard  plans  to  reevaluate 
its  ocean  dumping  surveillance  program 
to  determine  if  improvements  in 
resource  utilization  can  be  made.  For  the 
past  several  years,  the  Coast  Guard  has 
been  at  or  near  the  program  standards 
established  for  ocean  dumping 
surveillance.  The  Coast  Guard  will 
continue  to  emphasize  its  present 
program  of  vessel  and  aircraft  patrols, 
shipriders.  Vessel  TrafHc  Service  (VTS) 
radar  coverage,  radio  reports,  and  other 
methods  of  surveillance. 

The  Withdrawal 

The  proposed  rules  were  considered 
"nonsignificant"  under  the  Department 
of  Transportation  Order  No.  2100.S 
entitled  "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations".  They  would  not  have 


constituted  a  major  rulemaking  under 
E.0. 12291.  The  proposed  rules  would 
not  have  relieved  effected  parties  of  any 
burden.  As  described  above, 
Kvithdrawing  the  proposal  avoids  adding 
to  the  cost  of  conducting  ocean  dumping. 
There  are  no  known  adverse 
consequences  associated  with 
terminating  the  proposal 

For  the  reasons  stated  above,  the 
notice  of  proposed  rulemaking,  docket 
number  77-029,  published  in  &e  Federal 
Register  on  December  13, 1979  (44  FR 
72188],  is  hereby  withdrawn. 

(Pub.  L  e2-«32.  Title  1, 1 106: 88  Stat  1059  (33 
U.S.C  1418);  49  CFR  1.46(n)(S)) 

Dated:  April  27, 1981. 

ICCWfanao. 

Captain,  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Marine  Environment  and  Systems. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(A-3-FRL  1M4-t] 

Propoaed  Radealgnation  of 
Attainment  Statua  for  tha  Diatrict  of 
Columbia 

AOtNCV:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

summary:  The  District  of  Columbia  has 
revised  its  designation  of  attainment 
status  under  Section  107  of  the  Clean 
Air  Act  with  respect  to  total  suspended 
particulates  (TSP),  and  requested  that 
EPA  review  and  approve  this  change.  If 
approved,  the  revision  would 
redesignate  to  attainment  all  areas 
within  the  District  currently  designated 
as  not  meeting  the  primary  or  secondary 
standards  for  TSP.  For  reasons  stated 
herein,  EPA  is  proposing  to  qiodify  the 
District's  request  by  retaining  the 
designation  of  "does  not  meet  secondary 
standards"  for  certain  areas,  and  by 
redesignating  the  "central  business 
district"  area  from  "does  not  meet 
primary  standards"  to  "does  not  meet 
secondary  standards." 
DATE:  All  comments  must  be  submitted 
on  or  before  June  1, 1981. 
AOORiaSES:  Copies  of  the  asociated 
support  materials  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air 
and  Water  Quality.  5010  Overlook 
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Avenue.  SW..  Washington.  DXl  20032. 

Attn:  V.  Ramadan 
U.8.  Environmental  Protection  Agency. 

Region  m.  Curtia  Building.  lOtb  Floor. 

eth  and  Walnut  Streets.  Philadelphia. 

PA  19106 
Ihiblic  Information  Reference  Unit. 

Room  2922,  EPA  library,  UJB. 

Environmental  Protection  Agency,  401 

M  Street.  SW^  Washington.  D.C. 

All  comments  should  be  addrassed  to: 
Mr.  Ray  Cunningham.  Chief  (SAHlO). 
Air  Prt^pams  Branch.  U.S. 
Environmental  Protection  Agency. 
Curtis  Building,  eth  ft  Walnut  StreeU. 
Philadelphia.  1>A  19106u 

roNnmTNm  MMMMMTION  COffTACi: 
Mr.  Harold  A  Frankford  (3AH12).  US. 
Environmental  Protection  Agency. 
Region  m.  Curtis  Building.  6th  and 
Walnut  Street.  Philade^hia.  Pa.  19106, 
Phone:  215/507-8302. 

•UPMJDHINTAIIV  MraNMATIOH: 
Proposed  T8P  Redesignation 

On  April  1,  lOea  the  District  of 
Columbia -submitted  to  the 
Administrator,  Environmental  Protection 
Agency,  a  revised  redesignation  of 
attainment  status,  pursuant  to  Section 
107  of  the  Clean  Air  Act.  with  respect  to 
particulates.  The  District  requested  that 
those  portions  of  the  District  currently 
designated  either  "does  not  meet 
primary  standards"  or  "does  not  meet 
secondary  standards"  be  reclassified  as 
"better  than  national  standards."  The 
District  of  Columbia's  Department  of 
Environmental  Services  (DES)  submitted 
an  analysis  showing  diat  there  were  no 
violations  of  the  primary  TSP  standards 
recorded  at  any  of  the  Idgh-volume 
sampler  monitoring  sites  which  conform 
to  the  guidelines  set  forth  in  40  CFR  Part 
58.  One  monitor  site  (Tenley-Friendship 
Library),  which  has  recordeid  violations 
of  the  primary  TSP  standards  In  1978, 
was  determined  by  EPA  and  the 
District's  DES  to  be  unduly  influenced 
by  METRO  construction  and  thus,  the 
data  was  not  relied  upon.  Tlie  monitor 
has  since  been  relocated.  Thus,  EPA 
concludes  that  the  entire  District  is,  and 
has  been  for  all  of  1978  and  1970. 
attaining  the  national  primary  ambient 
air  quality  standards  for  TSP. 

However,  several  valid  monitoring 
sites  have  recorded  violations  of  the  24- 
hour  national  secondary  ambient  air 
quatity  standard  for  TSP  during  1978 
and  1979.  In  certain  cases,  the  District's 
DES  argued  that  some  of  these  data 
should  be  considered  invalid  according 
to  criteria  set  forth  in  the  EPA 
publication  "Quality  Assurance 
Handbook  for  Air  Pollution 
Measurement  Sjrstems,"  Volume  I-> 


Principles.  EPA  600/9-76-005  (March 
1976): 

.  .  .  due  to  unusual  conditioiu  of 
mMsumnent,  ej.,  a  TSP  concentration 
yMtk  is  abaonaally  iai^  due  to  local 
environmental  conditions  during  the  time  of 
sample  collection.  Such  observations  would 
not  be  indicative  of  the  average 
concentratioa  of  TSP,  and  may  be  eliminaled 
depending  upon  the  use  of  this  data. 

EPA  agrees  %vith  this  conclusion  as  it 
pertains  to  certain  monitor  sites. 
However,  there  are  three  valid  sites  in 
the  District  that  have  recorded 
violations  of  the  national  secondary 
standard  for  TSP  within  the  past  eight 
quarters,  although  no  violations  have 
been  recorded  within  the  past  four 
quarters  at  two  of  these  sites  (Catholic 
University  and  Sharpe  School).  In  the 
absence  of  any  demonstration  by  the 
District  diat  emission  reductions 
commensurate  with  the  improvement  in 
air  quality  have  occurred  with  respect  to 
these  sitn,  EPA  cannot  consider  a 
reclassification  to  a  designation  other 
than  "does  not  meet  secondary 
standards"  at  this  time.  The  area 
represented  by  the  Catholic  University 
and  Sharpe  Sdiool  monitors  is  currently 
designated  as  "does  not  meet  secondary 
standards."  43  FR  40512  (1978).  EPA  will 
retain  this  classification  until  the 
District  submits  additional  evidence  of 
either  eight  consecutive  quarters  of  air 
quality  data  showing  attainment  or 
conclusive  proof  of  emission  reductions 
if  the  past  four  quarters  have  shown 
attainment 

However,  the  West  End  Monitor, 
which  is  considered  representative  of  an 
area  currently  designated  as  "does  not 
meet  primary  standards",  has  recorded 
violations  of  secondary  TSP  standards 
but  no  violations  of  primary  standards, 
during  the  past  eight  consecutive 
quartan.  lUs  "primary  nonattainment" 
area,  as  defined  in  40  CFR  81.309, 
generally  corresponds  to  Washington's 
"central  business  district"  While  EPA 
cannot  act  upon  the  District  of 
Columbia's  request  to  reclassify  this 
area  as  "better  than  national 
standarda,"  EPA  proposes  to  reclassify 
the  area  as  "does  not  meet  secondary 
TSP  standards"  based  on  the  air  quality 
information  submitted  by  the  District's 
DES.  The  boundaries  of  this  area  are 
defined  in  a  chart  accompanying  this 
notice. 

Submittal  of  Public  Commeiits 

The  public  is  invited  to  submit 
comments  on  EPA's  proposed  TSP 
redeaignatian  for  the  District  of 
Columbia.  All  commenta  received  on  or 
before  June  1. 1981  will  be  cooaidered. 


Under  EKecutive  Order  12291,  EPA 
must  decide  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  major  because  it  Imposes  no 
new  regulatory  requirementa,  but  only 
changes  an  area  air  quality  designatioa. 
It  is  unlikely  to  have  an  annual  effect  on 
the  economy  of  tlOO  million  or  mora,  or 
to  have  other  significant  adverse 
impacts  on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Older 
12291.  Any  comments  from  OMB  or  Q>A 
and  any  EPA  response  to  those 
comments  are  available  for  pubBc 
inspection  at  the  Environmental 
PMtaction  Agency.  Region  HI.  6th  A 
Wahiut  StreeU.  Philadelphia. 
Pennsylvania  19106. 

Regulatory  Flexibility  Certfficatkn 

Pursuant  to  the  provisions  of  5  VS.C 
605(b),  the  Administrator  has  certified 
that  if  promulgated,  the  denial  of  the 
District's  request  to  redesignate  areas 
currently  designated  as  nonattainment 
for  the  secondary  TSP  standard  to 
attainment  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entitiea.  The 
Administrator  has  previously  certified 
that  attainment  atatus  redesignations 
such  as  the  attached  proposal  to 
redesignate  the  District's  central 
business  district  to  secondary 
nonattainment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  amall  entities.  46 
FR  8709  Qanuaiy  27. 1981).  This  action 
constitutes  an  attainment  status 
redesignation  under  section  107(d) 
within  the  terms  of  the  January  27 
notice. 

Neither  of  the  proposed  actions  will 
impose  regulatory  requirements.  Any 
such  requirements  which  may  become 
necessary  will  be  dealt  with  in  a 
separate  action. 

(Sees.  107(d),  171(2).  3(n(a).  of  the  Qean  Air 
Act.  as  amended  (42  U.SX1 7407(d),  7501(2), 

Tvnw) 

Dated:  Febniaiy  25, 1961. 
Jack  J.  Sdiramin. 
Regional  AdmittiBtrator. 

Subftart  C-Sacllon  107  Attainmant 
Status  DaalgnaMona 

It  is  proposed  that  40  CFR  Part  81  be 
amended  as  follows: 

In  1 81.309  under  die  heading  "TSP" 
paragraphs  1-3  are  revised  to  read  as 
follows: 
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OMilet  of  Columbto-TSP 


t  ATM  boundwl  by  im*  C^xtol  StrM<  8E..  OWttlcl  Una 
(SouVMm  Av«nu*  8.E.),  Ea««m  Shor*  at  Potomac  Rtvar  and 
Eaawm  Shoia  of  AnaootHa  RIvar. 

2.  Araa  bointad  br  Frandt  Soon  Kay  Brtdga.  M  MmI,  N.W, 
2M  Saaai  N  W.,  nofMa  Awanua  N.W,  U  Mraai  KWh  RoMi 
Avanua  N.W  -N.E..  4th  Siraai  N.E.-CX  loKhaaai  touihaiil 
Fraa«My  (1396.  396>.  iy  a>aa<  t-W.-HW,  CenaWullon 
A»ama  N.W^  TTtaodofa  Wooaw*aB  Manwrtal  BHdpa,  Paionwc 
Ri«ar. 

J  RamaimMr  ol  Via  Oiatnct  ol  CokanM  portion  ol  M  NMIonM 
Cl^  )nlanuta  AOCa 


Tucker,  Esq^  Office  of  the  General 
CouhmL  (202)  357-7463. 
Regulatory  analy»l$:  None  required. 

X  Age  DiBcr/mlnaUon  Regulationi  (48 
CFR  Proposed  Part  MS) 


|FR  Doc  m-taosi  PiM 
■HJJNO  COOC  »IIO  M  M 


NATIONAL  SCIENCE  FOUNDATION 

41  CFR  Ch.  25 

45  CFR  Ctt  VI 

Federal  Regulation;  Semiannual 
Regulations  Agenda. 

aoency:  National  Science  Foundation. 
action:  I^lblication  of  Semiannual 
Regulations  Agenda. 

summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291.  Federal 
Regulation  (46  FR  13193,  February  17. 
1981). 

FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Gail 
McHenry,  Division  of  Personnel  and 
Management.  National  Science 
Foundation,  Washington,  D.C.  20550, 
(202)  357-9520. 

A.  Status  of  Regulatioiis  Previously 
Listed 

1.  Grant  Policy  Manual  (NSF  77-47) 

This  document  sets  forth  the  basic 
policies  and  procedures  in  the  award 
and  administration  of  all  Foundation 
grants.  The  Manual  is  revised 
periodically  as  policies  and  procedures 
change.  As  such,  the  Manual  is 
undergoing  continuous  review.  An 
updated  edition  of  the  Manual  was 
issued  in  October  1979.  No  significant 
changes  in  the  Manual  were  made  in  the 
October  1979  Tran«nittal  Memorandum 


No.  2,  in  the  second  half  of  fiscal  year 
81,  to  contain:  Attachment  A,  a  list  of 
changes  with  a  brief  explanation:  and 
Attachment  B,  containing  looseleaf 
replacement  pages  for  insertion  in  the 
GPM.  Changes  included  are  non- 
substantive, being  mostly  corrections, 
clarification  of  present  NSF  policy  or 
procedure  or  insertion  of  sections 
inadvertently  omitted  from  the  October 
1879  revision.  GPM  Transmittal 
Memorandum  No.  2  will  be  available 
through  subscription  to  the  GPM  through 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

Legal  basis  for  issuance:  Section  11  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1870) 
(hereinafter  referred  to  as  the  NSF  Act). 

Name  of  Agency  official:  Francis  G. 
Naughten,  Division  of  Grants  and 
Contracts,  (202)  357-7880. 

Regulatory  analysis:  None  required. 

2.  Conflict  of  Interest  Regulations  (45 
CFR  Part  600) 

These  regulations  govern  the  conduct 
of  NSF  employees  and  officers  and 
special  Government  employees.  Since 
publication  of  the  last  agenda, 
amendments  have  continued  under 
review  and  editing.  Because  of  the 
sensitive  issues  involved,  the  policy 
questions  under  consideration,  and  the 
new  Ethics  in  Government  Act,  progress 
on  readying  the  regulations  for  public 
comment  has  been  slower  than 
anticipated.  Proposed  amendments  may 
be  published  within  the  next  three 
months. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act:  Executive  Order  11225;  5 
CFR  Part  735. 

Name  of  Agency  official:  Harriet  E. 


These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  age  In  all 
Foundation-assisted  programs,  have 
been  developed  In  coordination  with  the 
Department  of  Health  and  Human 
Services  (HH8).  HH8  regulations  were 
published  on  |une  12. 1070.  but  NSF 
regulations  have  been  delayed  pending 
clearance  by  HH8.  The  regulations  will 
be  published,  but  the  time  is  uncertain. 

Legal  basis  for  Issuance:  Section  11  of 
the  NSF  Act:  The  Age  Discrimination 
Act  of  1975  (42  VS.C.  0101  et  sea.). 

Name  of  Agency  official:  Frank 
Hersman.  Esq.,  Office  of  the  General 
Counsel  (202)  357-7485. 

Regulatory  analysis:  None  required. 

4.  Handicapped  Regulations  (45  CFR 
Proposed  Pari  615) 

These  regulations,  which  %vUl  prohibit 
discrimination  on  the  basis  of  physical 
handicap  in  all  Foundation-assisted 
programs,  were  published  for  comment 
in  the  April  18, 1078  Federal  Register. 
Draft  final  regulations  were  sent  to  HHS 
for  review,  as  required  by  EO.  11914. 
Final  publication  is  expected  in  the  near 
future. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act:  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
794). 

Name  of  Agency  official:  Frank 
Hersman.  Esq..  Office  of  the  General 
Counsel.  (202)  357-7485. 

Regulatory  analysis:  None  required. 

5.  Availability  of  Records  and 
Information  (45  CFR  Part  612) 

These  regulations  are  issued  pursuant 
to  the  Freedom  of  Information  Act  The 
Foundation  has  been  consolidating 
these  regulations  with  various 
implementing  memoranda  and  NSF 
Bulletins  issued  since  publication  of  the 
regulations,  but  the  consolidation 
continues  in  the  draft  stage.  No 
proposed  regulations  are  anticipated  for 
public  comment  within  the  next  six 
months. 

Name  of  Agency  official:  Arthur  J. 
Kusinski,  Esq.,  Ofiice  of  the  General 
Counsel,  (202)  357-9445. 

Regulatory  analysis:  None  required. 

6.  Civil  Rights— Title  VI  Regulations  (45 
CFR  Part  611) 

These  regulations  prohibit 
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diacriffliiution  on  tlie  basis  of  raoa. 
color,  or  national  ori^  in  all  N8F- 
assisted  programs,  tm  Foundation  is 
oonsiderinf  tschnical  chanfes  laoentljr 
suggested  by  the  Department  of  fostiee. 
If  audi  changes  are  adopted,  they  wrill 
be  proposed  in  the  Fodecal  Rad^  for 
public  oonunent.  However,  no  decision 
has  yat  bean  made  «rith  respect  to  the 
chaises  and  consequently  any 
pabUcatian  date. 

Legal  batla  for  i$»uanc«:  Section  11  of 
the  N8F  Act  and  Tide  VI  of  the  Qvd 
RidiUActoflBei 

Ncma  of  Agtncyoffictab  Frank 
Harsman.  Esq..  Office  of  the  General 
Counsel.  (202)  SS7-7486w 

Regulatory  tutatytiK  Nona  required. 

B.  Existfaig  Regnlatioas  Under  Review 

None. 
C  New  Regnlatioiis  Under  Development 

1.  Regulations  Deeignating  Pollutante 
Harmful  to  the  Antarctic  Bnylronwent 

The  Foundafion  intends  to  dasignats 
as  a  pollutant  any  substance  die 
Director  finds  UMy.  if  introduced  into 
Antarctica,  to  hazud  human  health,  to 
harm  living  things,  to  damage  amenities, 
or  to  interrere  with  legitimate  uses  of 
Antarctica. 

Legal  batie  for  Issuance:  Section  11  of 
the  NSF  Act  Antarctic  Conservation 
Act  of  1978  (Pub.  L  96-6411. 

Name  of  Agency  offtciaL  Edward  P. 
Todd.  Division  of  Polar  Programs,  (202) 
357-7766. 

Regulatory  analysis:  None  required. 

2.  Regulations  to  Prevent  or  Control 
Pollutants  in  Antarctica 

The  Foundation  also  intends  to 
specify  actions  to  prevent  or  control  the 
discharge  of  pollutants  in  Antarctica. 

The  schedule  for  publication  of  these 
regulations  has  not  been  established. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Antarctic  Conservation 
Act  of  1978  (JPvb.  L  95-541). 

Name  of  Agency  official:  Edward  P. 
Todd.  Division  of  Polar  Programs.  (202) 
357-77ea 


Regalatory  analysis:  None  required. 

D.  Existing  RefriaHoae  Scheduled  for 
Baviaw  WUhin  dia  Next  8to  Mouths 

1  Grant  Micy  Manual 

See  item  Al. 
Z  Conflict  of  Interest  Re^datione 

See  item  A.2. 

Dated:  April  27, 1981. 
DssiWULw^Mibe^ 
Acting  Director. 
pi  Dm.  n-UlM  rOtd  4.4»«ii  M*  lal 


INTERSTATE  COMMERCE 


49CFRCtwplerX 

SentrAiinuM  AQenda  of  Reyutotlone 

AMNCV:  Interstate  Commerce 

Commission. 

ACTION:  Semiannual  Agenda  of 

Regulations. 


r.  In  keeping  ividi  its 
responsibilities  tmder  section  002  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  and  Executive  Order  12291. 46  FR 
13193.  February  10. 198t  the 
Commission  is  publishing  an  agenda  of 
rulemaking  proceedings  either  currendy 
underway  or  ejqiected  to  be  opened  in 
the  near  future. 


;  Public  comments  in  any 
Commission  proceeding  are  available, 
after  the  close  of  the  comment  period,  at 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C  20423,  during  normal 
business  hours.  Documents  may  be 
copied  for  a  nominal  charge. 
PON  nmxHn  mtomnatkni  contact: 
For  further  information  about  any  item 
listed  in  the  agenda,  contact  the 
individual  listed  in  the  column  headed 
"Contact"  for  tfiat  item. 

•UPnAKNTARV  information:  The 

following  list  of  rulemaking  proceedings 


fs  oompoeed  primarily  of  rulemakings  of 
general  public  interest  in  which  ttie 
public  comment  period  is  eidier  now 
runniqg  or  soon  to  begin.  Howrever.  four 
of  dw  pmoeadingSi  numbers  1. 1^  9.  and 
9.  have  not.  as  <»  this  data,  been 
approved  by  the  Commission.  The 
Conmiseion  aiay  vote  to  approve  the 
proceedings  a»  proposed,  to  modi^ 
them,  or  to  reject  them. 

Two  of  die  praoeedh^s.  aaadMBS  f 
and  9.  may  taivohre  Regulatory  InfNMl 
Analyses  as  raottirad  ^  dM  R^pdatory 
Flexibility  A^noceeding  nun^  6  has 
already  been  opened  by  ^  issuance  of 
an  adiwaoed  aotioe  of  propooed  take. 
After  die  onmmwits  on  die  advance 
notice  are  rsyiewed.  theOo—dssioa 
ivill  decide  tidut.  if  any,  rulemddm 
action  to  propose,  and  dadsion  will  be 
made  at  that  ttme  as  to  whether  a 
Regulatory  Impact  Analysis  «idl  be 
required.  In  proceeding  nnmb«r9  e  draft 
notice  of  proposed  rules,  ronlalnlin  e 
Regulatoiy  impact  Analysis,  tspresendy 
before  die  Conuniasion  for  a  vote.  If  dke 
Coomrission  approves  the  draft  decision, 
it  will  be  publidiad  in  die  next  lew 
weeks. 

The  great  nvafority  of  Commission 
rulemaking  proceedings  are  designed  to 
eliminate  unnecessary  regulatioosand 
to  reduce  the  complainoe  burden  for 
duMe  regulations  which  are  necessary. 
As  a  rsMlt.  moat  ralemaking 
proceedings  opened  since  this  passage  of 
die  Regulatory  Flexibility  Act  have 
contained  a  certiflcation.  in  accordance 
widi  section  005(b)  of  die  Act.  diet  die 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
certifications  usually  request  public 
comment  on  the  issue  of  impact  on  small 
entities,  and  the  public  is  eccouraged  to 
file  comments  on  the  issue  as  it  relates 
to  any  of  the  proceedings  listed  in  this 
agenda. 

Afatiu  L  Meffeaovldi, 
Secretary. 


Interstate  Commerce  Commission  6eml-Annuel  Agendo  of  Heguietlone 


TMIs  end  dpcltjt  No. 


DMcrtpMan,  nakn.  and  obfMtM  e(  n* 


Lagil  bMk  4*  uajC. 


1.  Ravaionol 


RsQuMiOfW,  Em  PttW 
No.  274  (Sub4<0.  S)l 


r  CManlion  of  Motor 

Ex  PwM  nol  Mc-aa 


ProcMiang  to  rovtoo  ragutoHono  (4a  CFR  1121)  10  10362  and  10903-06...  NPRM  k  tctaduM  to  bo  pubMxd  to  If^.  Bwi  0.  Hawn.  Dipi%  OMctor.  Soe- 

i««Ki  «artouo  pofcy  diangaa  OMdo  akm  proa-  pro«ida«  ■  is  nvronad  br  •»  Conn*-       tow  e»  Rnawca.  Ofco  ol  Pmtn* 

art  ragiMtana  «Mn  adoptod.  Mtor  ohangoo  «a  Mn.  Commonto  ■■  ko  duo  ■«••  60 

a  !•««  of  ConmiMtan  daetotana.  coot  doet-  dm*  of  puMeatai;  Iml  nrto  *o«  ba      mm,  ftmUmtan,  XiC  \ 

otont^  and  noartogMMoa  to  partcutor.  diangoa  pubtihod  alMi  00  d^  of  Otooo  of       Vt-TTtH. 
wrii  be  insdB  flitaclino  OO0I  MMinot  In  < 


Piaooo«no    to    mponoo    to    poWteno    aaMng  lOIOI.  10741.  and        Conmonto  on  NPRM  duo  Mar  4.  1961.    Metwd  Ntdw  ar  JMa  I 

cftango  to  piourt  dotonion  i«too  tor  mgilMia  10762.                        Ftoil  nda  poooMo by  Fta  1961.                    9en  of  Matoo,  OMoo  at  I 
motor  cantor  toduoby  |46  CFR  1307J9M  and 

1310.19m.  Tito  OonmiMtan  to  eonHdoring  ro-  «M*i0mU)jC  SMtS,  0OQ  t7»> 

faming  8«  toouo  of  dMoniton  to  8w  lurtoMoM  

of  niotor  carrtir  manaQonwiV. 
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mtsfrtf  Cowimfo  CommHrion  SwnMiinusI  Agwids  ef  WgulsMone-Corllnusd 

TMwddocMNa               Omaplon.Mtun.ii^abl»c»m«Hm            UfUbHliWUAC                   mio^Mmt^itM 

OMIMI 

3  Con  PtaM  Guldl 

4.  LaMingMM 
ModMcata*.  Ei 
Mo  ucja  lAA 

•m^    rtacMdkig  to  Ml  »«««•  lor  dMMiMna  im-    tOTOIa  «i«  10704 — CommM  »«M  «i  NPHM  «*Mdi«  I*    NktMrt  NMt 
■rti           MMMiaiMlarnllrmpartMonciecML                                           »iimiJ*»»  •**••«•«' •—*•      *»gj*« 

,  P«tt          1067)  .Mdi  goMm  iMrtlg  al  «|ulpmM  by        10S24««.                        Htl.  Ffclrt  MlW  yoiribli  «IMl  M  li       ■■»««<»« 
Ma.            aMikv  Mn<«  Mdna  CC  auawAr.  Pmbow  li                                        1»  4m*.                                                   Commini  < 

r  ar  JW  Mtdi^  Sae- 

OuC  aMA  in«  ITS- 
i»  Oap^  OfcacBr.  Sae- 

12). 


S.  M«c«w<ga  PDWaa  al     Mocaadng  to  ado^  iKm  la  I 


0&  ««aL  («)  <7>-7«n. 


at    MIOI  and  10107. 


tyondaf 


Boundartaa.  Ex  P«M  pubMiad  »ia»lBuilD;  I 

No.  MC-7S  (SuMla  1>.       af  1M0 


AocouninQ  md 


torOooal 


aaoeM*«  and  roporlng    11141  tmugfl  11146-  NPHU  tfmM  ba 


0£.  aD4St  009 I7W7WI. 


.Jr,OMall 


Iha 


Roportng  Roqiiramanto       Mn  no  lonoar  i 
tar  Oaia  I  fWkeadi, 


aua  kr  «"<  a>  An*" 


Nal7«14. 


X7S>744tl 


riiJiiiaal  to  oonttno  !■«  raporii  Mo  on*  and  to    11141 
PMmtmry  ftapol  ol  o'"**r  (Muoa  aw  ameunl  al  mtemaMon  tHt 

Nun*«r  al  Efivtoyaaa         Ma*  to  ba  aad  aadi  a«ndi. 


11 


OC 


Coinp"watton,  Fcvms  A 
•  BNa3702S. 

•.  Rooulallan*  Qowomlng     Mocaodng  to  raxtov  praoanl  nda*  (40  Cm  1043|    10M7. 
MMmum  AfnotfMt  0*  I 


an  NPrni  dua  M^r  i&  1«1.    SriMa  I 
witora aHw«M*a> 


dua  an  ANPfM  U^r  1,  itoi. 


,Jr. 


afAo- 

af 


OC 
alAe- 


0am7f^44lL 


OHea  al 


Cargo  kwranea,  «4M0iar  a«fanl  aMMOTiaqubaaMiaa  altor  tul- 

Bond*,  and  0«i*r  letoia  proMedan  to  tw  ptMe.  hocaadng  •■ 

Soewtly  Raqukad  to  ba  itoo  i»»4a«r  pniiM  lal  al  to»  <>ilua  oenwioaiaa 
H*M  by  Motor  Cantor* 


a04a.  (DM)  a7»-747& 


oc 


ronwrdar*.  fa  Paito 
No  M&«  and  Ex  Porta 
NaiSdi 
0.  Agrtcutoml CooporattM    Piooaadkig  to  Imptonianl  to*  onhoncod  anlarc»    MMM(a)(S)and 
EMmpMn,  fa  Porto  mart  ponoii  giwan  flw  Coniiitoalun  by  oocaon       10620. 

Na  MC-7S  (Sub-Na  3).       S4  ol  too  Motor  Ovitor  Aoi  ol  t«a  Woi4d 
awdRy  40  cm  1047  to  i««*o  OBriadlural  coop- 

olon  oorv 
aufl  pm- 
hao  nol  01  mo  data,  boon  op- 
prvMd  by  too  CorwMiaKrv 


•  NPHiii 


br»a 
to  tio  FoDcnM. 


itotoaatodiavi 


/tailyai,  Oaea  ol 


S7«-747iL 


oc  aooa.  0oa 
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UMI 


IttU 


Notices 


ScotnMw,  Aftaon^  M  sLj  PropoMd 
Posting  of  Slocfcywtfi 

Hie  Chief.  RatM  and  RegUtratiaas 
Branch.  Packen  and  Stodcyards. 
AgriGultural  Marketii«  Senrioe.  Uniled 
States  DqMrtment  of  Africttkim,  has 
infonnatioa  that  die  Uvestock  maiketa 
named  below  are  atockyafdi  as  defined 
ia  section  302  of  die  Pacfcefs  and 
Stodtyaids  Act.  UCl.  as  amended  (7 
U^.C.  2az).  and  shoald  be  made  subject 
to  the  provisions  of  die  Act 

.^Xt-llt  K.  d  Wanwr.  diuL  Rawidde. 

Soottadale.  Attama 
CA-174.  Butte  Uvtslock  Sdes.  Cfaioo. 

Cahtonim 
NT-iei.  BuDvOle  Auctkm.  BuOvlDc.  Nnr 

York 
NY-18Z.  EngUn  Select  SidM.  lac  MadiMm. 

NewYofk 
TN-177.  Andenoo  Couaty  Uvealock 

Pnduoen.  Inc.  CUntoa.  Tenneeaae 
TX-922.  EMt  Texas  Uvestodt  of  Crodcett 

Inc.  Crockett,  Texas 

Notice  is  hereby  given.  dierefiDte.  that 
the  said  CliieC  putsoanl  to  aiitharit|r 
delegated  under  dw  Padceas  and 
Stodcyafds  Act  1921.  as  amended  (7 
U^C  IBl  et  teq.),  propoaes  to  designate 
the  stockyards  nuned  above  as  posted 
stodcyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  aiyuaicnts 
concerning  the  proposed  designation, 
may  do  so  by  fiUog  diem  widi  ^Chiet 
Rates  and  Registrations  Branch.  Fackers 
and  Stod^aida.  Agricultural  lularketii^ 
Service.  United  States  Department  of 

Agriculture.  Washington.  IXC  202Sa  by 
May  IS.  18BL 

AD  written  submissions  made 
pursuant  to  this  notice  shaD  be  made 
available  for  public  inqwcdon  in  die 
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TMs  sectton  of  Vie  FEDERAL  REGUSTER 

•isn  ralaa  or 
ippicabie  10  the 
pubic  Noleea  of  haartngs  and 
Invsiligatlons.  oommMsa  mseOngs.  agency 
dscWons  and  lUtnga^Msgalons  of 
artfiortty,  Wtng  of  psMona  and 
■PPicaMons  and  agency  statsmants  of 
organizalon  and  lUncions  are 
01  oooumaras  appaanng  n  ns 


DEPARTHENT  OF  AQRlCUtTURE 
Agricultural  ItaftoUng  Swvio* 


office  of  die  Chief  of  die  Rates  and 
Registradons  Brandi  during  normal 
business  hours. 

Done  at  WaihiogtOB.  D£,  dds  2Mh  day  of 
April  1961. 

lackW.BrioduBeyet; 

Chief,  Rate$  and  Ragtstratioat  Branch. 
Livestock  Marketing  Division. 

(FR  Doc  n-UOn  Filed  4-2»-n:  tM  •■nj 


IJyoslook  MnrlEvt,  InCi 
•laL;PoM*d 


Pursuant  to  ftie  authority  delegated 
under  die  Packers  and  Stockyards  Act. 
1021.  as  amended  (7 13S.C.  et  geq.),  it 
was  ascertained  ^t  the  Uvestodc 
markets  named  below  were  stockyards 
within  the  d^iition  of  that  term 
oontainad  in  aection  302  of  die  Act  as 
amendfed  (7  US.C  202).  and  nodoe  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stodcyards  as 
required  by  said  section  302.  on 
reqiecdve  dates  specified  behiw. 

Fadity  Nnmber.  Name,  and  Locaflon  of 
Modcyard  and  Dale  of  Posdng 

FJon'da 

FUUB.  Trentoa  iivcslock  Marivt  Inc 

IVealoa.  April  &  1961 
FL-128,  Marvin  Wages  AucUoa.  LeeslNug. 

March  15. 1981 

Missistippi 

MS-199.  Central  Kfississippi  Lhrestodc 
Exchange.  Inc.  Bay  Springs.  ApiH  IS.  1981 

MS-160  Ceoqge  Cooaty  Slodtyards.  Inc. 
iaofdale.  ^nii  16, 1981 

NewYoA 

NY-iea  Walt  Wegner  Cetde  Sales.  Central 
Bridge.  March  2a  1961 

Done  at  Washiogtoa  D.C  this  24th  day  of 
Aprai961. 

C^ief,  Rates  tmd  RegistraUons  Branch, 
Lives  todi  Marketing  Division. 

in  Ok.  SI-ISOCZ-nM  4-2S-CI:  B«  «■! 


Unoohi  Natlonai  Form  Qraziog 


Hie  Linooln  National  Forest  Crazing 
Advisoiy  Board  will  meet  at  81)0  ajn« 
June  ISl  IBBl.  at  die  Guadalive 


Christian  Camp.  Queen  Route.  Carlsbad. 
New  Mexico.  The  purpose  of  this 
meeting  is  to  provide  9«ziiig  permittees 
of  the  Linooln  National  Forest  means  for 
offering  advice  and  recommendations 
concerning  1)  overview  of  die  utilication 
of  range  betterment  fuiuls  and  2)  die 
development  of  management  plans. 
Odier  items  to  be  disoissed  are  oflT-road 
vehicle  use  and  land  management 
planning. 

Tbe  meeting  wUl  be  open  to  the 
public  Persons  who  wish  to  attend 
shoald  notify  Don  Cunico,  linooln 
National  Forest  Supervisor's  OfRoe, 
Federal  Buildiitg.  Udi  ft  New  Toik. 
Alamogordo.  New  Mexico  88S10. 
Telephone  (505)  437-6030.  Written 
statements  may  be  filed  widi  the  Board 
before  or  after  die  meeting. 

Rules  for  puUic  participation  will  be 
established  at  the  '"«»^ting, 
lames  K.  Abbott 
Forest  Supervisor. 
April  21. 1981. 

im  Dk.  m-IMSB  FSed  4-2»«l:«4$  na| 
BILUNa  COOC  S41S-1MI 


racmc  \^v»i  Nmonm  ocwnctm 
Adviaofy  Coundt  Mooting 

Hie  Pacific  Crest  National  Scenic 
Trail  Adviaory  Council  will  meet  on 
June  25-27.  at  the  Tree  House  Motel  in 
ML  Shasta.  California.  The  wi«^iHqg  will 
begin  on  |nne  2S,  atftOO  ajn.,  with  a 
field  trip  to  view  the  development  and 
management  issnes  linked  with  the  trail 
The  business  session  wiU  begin  at  Hn 
pjn..  at  die  Tree  House  Motd^ 

The  purpose  of  the  meeting  is  to 
provide  orientation  to  the  Council 
members  and  to  receive  Council 
reconunendationa.  The  meeting  will 
indude  a  review  of  trail  atatus  through 
council  and  agenpy  reporta.  a  review  of 
the  draft  comprehensive  plan  for  the 
PCT,  a  review  of  public  information 
material  and  a  discussion  of  volunteer 
efforts  for  the  trail 

Ibe  meeting  will  be  open  to  the 
public  Persons  who  wish  additional 
information  dioald  contact  Alan  Lamb, 
Director,  Recreation  Management 
Pacific  Southwest  Region.  Forest 
Service.  630  Sansome  Street  San 
Fkaodsoo,  CaUfbroia  Mill.  FhoDe  (41S| 
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Dated:  April  24, 1981. 
Zane  G.  Smith.  |r„ 
Regional  Foreater,  Pacific  Southwest  Region. 


|FR  Doc.  »1-130S7  rUad 
WUJNO  COM  S4tO-1t-M 


Sierra  National  FoTMt  Qrazing 
Adviaory  Board;  MMting 

The  Sierra  National  Forest  Graziiig 
Advisory  Board  meeting  scheduled  for 
May  8, 1981  has  been  postponed  to  June 
1, 1981.  The  meeting  on  June  1  will  begin 
at  9:00  a.m.  at  the  Sarah  McCardle 
Room.  Fresno  County  Library,  2420 
Mariposa  Street  Fresno,  CA  93721. 

The  agenda  of  the  meeting  will  b«  as 
previously  scheduled  and  will  include: 

A.  Rationale  of  grazing  stewardship 
on  the  Sierra  National  Forest  to  date. 
What  has  been  the  emphasis  of 
managen.ent  and  the  purpose  of  past 
use  of  Range  Betterment  Funds  (by 
District). 

B.  Interrelationship  of  other  resources 
management  with  grazing  use: 
recreation  use,  timber  harvest,  chaparral 
management,  wildlife  habitat 
improvement  watersheds,  roads,  etc. 

C  Work  plans  for  1981, 1982. 1983. 
Allotment  priorities  and  anticipated 
accomplishments.  Range  Betterment 
Fund  Projects,  other  projects  (grazing  or 
other  resources). 

D.  Grazing  scenario  from  the  Forest 
Land  Management  Plaiy 

E.  Public  statements,  comments,  or 
questions. 

This  meeting  is  open  to  the  public 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  above  agenda. 
Ridunl  L  Stauber, 

Forest  Supervisor,  Sierra  National  Fonat 
April  24, 1981. 

int  Doc  n-lIOM  nied  4-»-n:  1^45  ami 
MLUNQ  COM  M1S-11-II 


Soil  Conaarvatlon  Sarvico  ■ 

Connaautvilla  Flood  Pravntion  RC4D 
Maaaura,  Pannayivania;  Flndbig  of  No 
Significant  impact 

aqcncy:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact 

FOn  PURTMCII  MFOratATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist  Soil  Conservation 
Service,  Federal  Building.  228  Walnut 
Street  Harrisburg.  Pennsylvania  17106. 
telephone  717-782-2202. 
NOTICC  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1909;  the  Council  on  Environmental 


Quality  Guidelinea  (40  CFR  Part  ISOO): 
and  th«  Soil  Conaarvation  Service 
Coidellnet  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  VS.  Department 
of  Agriculture,  fivea  notice  that  an 
environmental  im|>act  atatement  ia  not 
being  prepared  for  the  Conneantvilla 
Flood  Prevention  RC&O  Measure, 
Crawford  County.  Pannayivania. 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  waa 
published  in  the  Federal  Rasistar  on 
June  14. 1978.  However,  further 
investigations  indicate  that  no 
significant  aquatic  or  wildlife  habitat 
exists  at  the  sites  of  the  proposed  local 
flood  prevention  measures  and  that  the 
project  will  not  cause  significant  local. 
regional  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist  has  determined 
that  preparation  and  review  of  an 
environmental  impact  statement  an  not 
needed  for  this  measure. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  a  single  purpose 
Hood  prevention  dam  and  fiooid 
prevention  conduit  on  Thatcher  Run  in 
Conneautville.  The  dam  will  have  69 
acre  feet  of  storage  and  control  runoff 
water  from  a  100-year,  lO-day  storm. 
The  conduit  will  be  large  enough  to  pass 
the  controlled  100-year.  24-hour  type  IL 
AMC II  storm  flow  from  the  principal 
spillway  of  the  dam  and  the 
uncontrolled  flow  from  the  drainage 
areas  above  the  upper  end  of  the 
conduit  (approximately  320  cf.s.).  The 
conduit  will  include  an  energy  dissipater 
to  reduce  turbulence  at  the  confluence 
with  Conneaut  Creek. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  1, 1961. 

Dated:  April  24, 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.901,  Resource  Conaervation 
an(i  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 


review  of  Fed«al  and  fsdarafly 

I  aad  prafads  is  apailcabie) 


DtptOfChitfforNataralRnoumPtvi&clM. 
in  oac  n-iMM  nM  «-»«i:  Si*  «■! 

icoaessw-t 


CIVIL  AERONAUTICS  BOARD 
Appiortlon  tar  an  AB«wgo  Air 


AptdM.U81. 

In  aooordanca  widi  Part  121  (14  CFR 
291)  of  the  Board'a  Eoon<Hnic 
'Ragulatioaa  (affective  November  i, 
1978).  notice  ia  hereby  given  that  the 
Civil  Aerooautica  Board  haa  received  an 
application.  Docket  36S21.  bom  Blue 
BelL  Inc  P.O.  Box  21488.  Greensboro. 
North  Carolina  274201  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  tranapottation. 

Under  the  proviaiona  of  i  291.12(c)  of 
Part  201,  interested  peraona  may  file  an 
answer  in  opposition  to  tfaia  appUcatioo 
on  or  before  May  21, 1961.  An  executed 
original  and  aix  copiea  of  auch  answer 
shall  be  addreased  to  the  Docket 
Section.  Qvil  Aeronautica  Board. 
Washington.  D.C  2D42&  It  shall  aet  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitnesa, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board'a 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
PhyiUsT.Kaylor. 
Secreary. 

int  Doc  tI-tS07«  Pibd  «-a-n: »«  mbI 


Subaidy  Rate  for  Fhfo  Local  Sorvloo 
vamara  lor  mo  panoa  tianuary  i, 
1961.  Through  Juna  30, 1961 

agency:  Civil  Aeronautics  Board. 
action:  Summary  of  Order  81-4-144. 
Amendment  Five  to  Order  79-10-51. 


n  The  Board  has  adopted  the 
maximum  subsidy  rates  due  and 
payable  to  the  five  local  service  carriera 
for  the  period  January  1. 1981,  through 
June  30, 1961.  Under  the  provisions  of 
Class  Rate  DC.  semi-annual  reviews  are 
conducted  to  determine  adjustments  to 
the  base  period  subsidy  rates  as  set  in 
Order  79-10-51.  Hie  adjiistments  in  this 
order  are  based  on  operating  results  for 
the  year  ended  September  30,  I960.  The 
annual  subsidy  level  effective  January  1. 
1981,  for  the  entire  class  is  $104.5 
million.  This  includes  an  upward  median 
percentage  change  of  86.95  percent 


n 
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applied  to  dw  bate  period  net  fonnala 
provialoot  and  eenrloe  incentive 
pavments  of  eligible  cairiete.  and  a 
radoctioo  of  die  indnstiy'a  Federal  tax 
allowanoe  bjr  1^1  nOliaa.  Due  to  aervioe 
euqienalons  during  die  rate  period,  the 
maximtim  ennnal  sobeidjr  rate  hai 
dedined  to  $10L6  ndllioa. 
iMTn:  Parties  mnst  file  exceptions  end 
supporting  ratiooale  tridiin  7  days  of  die 
date  of  service.   • 


vnoN  contact: 
John  R.  Hokaneoo,  or  James  Oann, 
Bureaa  of  OooMstie  Aviation.  Qvil 
Aeronaotics  Board.  1825  Connecticat 
Avenue.  N.W..  Washington.  D.C  2CM28. 
(202)873-5388. 

The  complete  text  of  Order  81-4-144 
is  available  from  our  Distribution 
Sectioo.  Persons  outside  die 
metropolitan  areas  may  send  a  postcard 
request  for  the  order  to  die  Distribution 
Section.  B-2^  Qvil  Aeronautics  Bovd. 
Washington.  D.C  2042& 

By  the  Qvil  Aerooantics  Board  April  23, 
1981. 

PlvlBtT.Keylac; 

Secretary. 

|Ft  Doc.  n-UOTT  nM  «-»«:  MS  Ml 


Petition  of  Air  CaMomia 

f.  CivU  Aeronautics  Board. 


action:  Notice  of  Order  to  Show  Cause 
and  Establishing  Procedures:  Order  81- 
4-155. 


r.  The  Board  has  decided  to  . 
grant  in  part  and  to  defer  in  part  die 
petition  of  Air  California  for  a  section 
401(g)  investigstion  to  detennine 
whether  or  not  a  new  cairier  should  be 
designated  to  replace  the  dormant 
carriers  holding  audiority  to  serve 
Routes  A3  and  A4  of  die  US.-Mexico 
Bilateral  Agreement  The  Board  is 
granting  Air  California's  petttion  as  it 
relates  to  Route  A4  and  is  proposing 
that  the  primary  and  back-up 
certificates  of  public  convenience  and 
necessity,  respectively,  of  Republic 
Airiines,  Inc.  and  Western  Air  Lines. 
Ina  to  serve  Route  A4  should  be 
deleted.  The  Board  is  definring 
consideration  of  Air  Califoniia's  petiticm 
as  it  relates  to  Route  A.3  and  directing 
Western  Air  Lines,  Inc  to  confirm  in 
writing  by  July  31, 1981  of  its  faitent  to 
inaugurate  service  over  Route  AS  on 
September  25. 1981. 

Objections:  AU  interested  persons 
having  obiectioins  to  the  Board's 
tentative  findings  and  oondusions  diet 
diis  action  be  taken,  as  described  in  the 
order  dted  ebove.  sliall  no  later  dian 
May  20i  1981.  file  a  statement  of  such 
objections  widi  die  Qvil  AerooautiGS 


Board  (20  copies,  addressed  to  Docket 
380001  Dockets  Bectioo.  Chril 
Aeronautics  Board.  Washington.  D.C 
20428)  and  mafl  copies  to  Air  California. 
Repoblic  Airlines,  inc.  Western  Air 
lines,  inc.  die  Ambessador  rf  Mexico  in 
Washington.  UXL  and  die  Departments 
of  State  and  l^anqxirtation.  A 
statement  of  objections  must  dte  die 
Dodcet  number  and  mnst  indude  a 
summary  (tf  testimony,  statisticd  data 
or  odier  such  supporting  evidence. 

tf  no  objections  era  filed,  die 
Secretary  of  die  Board  will  enter  an 
order  iriiidi  wiU.  subjed  to  die 
disapproval  of  die  President,  make  final 
die  Board's  tentative  findings  and 
oondusions  and  delete  the  certificetes 
of  public  convenience  and  necessity  of 
Rqmblic  Airlines.  Inc  and  Western  Air 
Lines.  Ina  to  serve  Los  Angeles/San 
Diego,  Califomia4a  Pax,  Loreta  and 
San  Jose  del  Cabo,  Mexico. 

To  get  a  copy  of  the  complete  order, 
request  it  from  die  Qvfl  Aeronautics 
Board.  Distribution  Section.  Room  518, 
1825  Connecticut  Avenue.  N.W.. 
WasUngton.  D.C  20428.  Persons  outside 
die  Washington  metropolitan  area  may 
send  a  postcard  request 

TOR  nmTHm  wtowmation  contact: 
William  J.  Wagner,  (202)  873-5514.  Legal 
Division,  Bureau  of  International 
Aviation,  QvU  Aeronautics  Board. 
Washington.  D.C  20428. 

By  dw  Qvil  Aeronautics  Board.  April  24, 
USL 

Phyllis  T.Kayior. 

Secretary. 

in  Doc  Sl-um  FOed  4-V41:  MS  ami 


[OoacstNoisnts] 


T«xM  Manurtional-ConUrMntai 

In  die  notice  dated  April  22, 1961. 
setting  oral  argument  in  this  matter,  the 
Board  indicated  certain  areas  of  concern 
which  are  to  be  the  focus  of  the  Board's 
interest  If  any  party  wishes  to  submit 
an  alternative  proposal  for  reliet  the 
nature  and  extent  of  its  proposal  should 
be  discussed  in  die  written  answera  to 
be  filed  by  noon.  April  27. 1961. 

Dated  at  Washingtoo.  D.C.  oo  April  24, 
UBL 

PlqrlbT.Kayiai; 

Secretary. 

|FI  Ooc.  M-UOre  niad  «-»«:  14$  ami 


COMMISSION  ON  CIVn.  RIQHT8 

N<w  Yorti  Advtooiy  Coiwnimo, 
Aflwida  and  NoHec  of  OpM  MMttng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Rules  and  Regulations 
of  the  \3&.  Commission  on  Qvil  Rights, 
that  a  conference  of  the  New  Yoric 
Advisory  Committee  to  die  Commission 
will  convene  at  8:30  am  and  will  end  at 
6:30  pm..  on  May  27. 198t  at  die 
Sheraton  Conference  Center.  53rd  and 
Sevendi  Avenue.  New  York.  New  York 
10003.  The  purpose  of  this  conference  is 
to  determine  program  objectives  for 
private  businesses  in  the  wake  of  ^ 
President's  policy  on  equal  employment 

Persons  desiring  additional 
information  or  planning  a  presentation ' 
to  the  Committee,  shoidd  contad  the 
Chaiiperson,  Hon.  Ftanklin  H.  WUliams, 
Phelps  Stokes  Ftmd,  10  East  87di  Street 
New  Yoric  New  York  10028.  (212)  427- 
8100;  or  die  Kfid-AdanUc  Regional 
Office,  2120  L  Street  NW^  Room  5ia 
Washington.  D.C  20037,  (202)  254-8717. 

The  meeting  will  be  conducted 
punuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission,      f 

Dated  at  Washington.  D.C  April  27. 1961. 
lohnLBlnkley, 
Advisory  Committee  Management  Officer. 

pnR  Doc  «-UlU  FIM  4-a-«;  •^tt  anl 


Pennayh^anla  Advltory  CommittM; 
Agenda  and  Nottea  of  Op«n  MMttng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  die  U.S.  Commission  on  QvU  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  1100  pjn.  and  will  end  at 
4:30  pjn.,  on  May  21, 1961,  at  the  Green 
Federal  Building,  Room  73ia  6700  Arch 
Street  Philadelphia,  Pennsylvania  19106. 
The  purpose  of  this  meeting  Is  to  report 
progress  on  Lewlsbuig:  plaint  dosing; 
bigotry  and  violence;  annual  status 
report;  Northeast  Corridor  Project: 
correspondence  with  Commission:  and 
ne.w  business. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chaiiperson.  Mrs.  Grace  Alpern.  280 
Soudi  15di  Street  Fhfladelphia. 
Pennsylvania  19120.  (215)  546-7800;  or 
die  Mid-Adantic  Regional  Office.  2120  L 
Street  NW..  Room  5ia  Washington.  D.C 
20037.  (202)  »4-«717. 

The  meeting  will  be  conducted 
pursuant  to  ^  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  It  WasUnfltDiu  OC  April  27.  tflSt 
John  L  Biakky. 

Adviiory  Committer  Manageamrt  Officer. 
|l1IOK.«-nrunM«-»«t:»4Sam|  _ 


Ptnnsytvania  Advtoory  ComrolttM; 
Agenda  and  Node*  of  Op«n  HMUna 

Notice  i«  hereby  given,  ponuant  to  th* 
provisions  of  tlie  Rule*  and  Regulatlaas 
of  the  U.S.  Canminion  on  Qvil  Rights. 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  9A)  ajn.  and  will  end  at 
12.00  Noon,  on  May  21.  IMl.  at  die 
Green  Federal  Building.  Room  73101 000 
Arch  Street.  Philadelphia.  Pennsylvai^a 
19106.  The  purpose  c^  this  meeting  is  to 
continue  researdi  on  NEdP  (Rail) 
project 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mrs.  &ace  Alpem,  260 
South  15th  Street.  Fhiladeli^ia. 
Pennsylvania  19128.  (215)  546-7600:  or 
the  Mid-Atlantic  Rfqgional  Office.  2120  L 
StreeU  NW,  Room  5ia  Washington.  aC 
20037. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Cmnmission. 

Dated  at  Wasfainston.  D.C  April  27. 1«1. 
John  L  Blnkley, 
Advisory  CoBtmittw  Management  Officer. 

|FR Doc. n-U114 m«44  IB  tli Ml  w| 
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OEPARTMENT  OF  COMMERCE 

mtamaHonw  Traoa  Adminiatratlon 

AppHcatlons  for  Duty-Frco  Entry  of 
SdwitHlc  Ai  tides 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientiHc  articles  pursuant  to 
Section  6(c]  of  the  Educational. 
ScientiHc  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897].  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intendeid  to  be  used  is  being 
manufactured  in  the  United  Slates.  Such 
comments  must  be  Qled  in  triplicate 
*vith  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230, 
within  20  calendar  days  after  (he  date 
on  which  diis  notice  of  application  is 
published  in  the  Federal  SegisteB;. 


Regolatione  (IS  CFR  301  J)  issued 
under  the  dlid  Act  prescribe  the 
requinmeDta  fir  eoBBMnte. 

A  copy  at  eech  appHcattoa  i»  en  fUe. 
and  aey  be  ewaeilned  between  8:30 
AM.  and  SiOOPlL,  Monday  tfirough 
Friday,  in  Room  3100  of  die  Departancnt 
of  Commerce  Buildiog.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C  2023a 

Docket  Number  81-00108.  Applicant: 
Jewish  Hospital  217  E.  Chestnut 
Louisville.  KY  40202.  Article:  Electron 
Microscope,  Modri  EM  108  with 
Accessories.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
tissue,  soft  tiasae  tumor,  lymphoma  and 
leukoiia  diegnoeis.  The  ertide  will  elso 
be  used  for  exandnatiaa  of  bo^  fluids. 
The  main  thrust  of  research  wiu  be 
directed  toward  renal  biopsy  materials. 
Application  received  by  Commissioner 
of  Customs:  March  24. 1081. 

Docket  Number  81-00166.  Applicant: 
The  Pennsylvania  State  University. 
Department  of  Chemistry.  Whitmore 
Laboratory,  University  Park.  PA  16802. 
Article:  Mass  Spectrometer 
bistntmentation.  Manufacturer 
NRATOS  Scientific  Instruments,  United 
Kingdom.  Intended  use  of  article:  The 
artide  is  intended  to  be  used  to  carry 
out  analyses  of  organic  compounds  as 
requested  by  faculty  and  graduate 
students  in  the  departments  of  chemistry 
(mainly),  chemical  engineering, 
metallurgy,  biochemistry,  soil 
microbiology,  dairy  science,  food 
science  and  geochemistry.  These  organic 
compounds  include  alkaloids  (potential 
anti-cancer  agents),  hormones,  pesticide 
residues  and  degradation  prod«icts, 
products  derived  from  coal, 
organometallic  catalysts,  flavor 
constituents,  shale  oil  components, 
commercial  chemicals  and  drugs. 
Experiments  to  be  conducted  will 
include  analyses  of  materials  by  the 
ionization  tedmiques  of  electron  impact 
chemical  ionization  or  field  desorption 
at  low  resolution  or  hi^  resolution 
(yielding  elemental  compositions)  with 
bst  extended  mass  range  scanning. 
Application  received  by  Cooimissioner 
of  Customs:  March  23, 1981. 

Docket  Number  81-0017a  Applicant: 
Columbia  University  in  the  City  of  New 
York,  Department  of  Chemistry.  119th 
Street  &  Broadway,  New  York,  NY 
10027.  Article:  Accessories  for  High 
Pressure  Cell  (30  sets  of  small  cells). 
Manufacturer.  Union  Ciken  Co.,  Ltd., 
Japan.  Intended  use  of  artide:  The 
articles  are  to  be  used  in  conjunction 
with  the  High  Pressure  Cell  which  is 
being  used  for  studies  of  aqueous 
detergent  micelle  solutions.  CMC 
aggregate  numbers,  dynamics  of 


formation,  entrance  and  exit  rotes  wttk 
be  investlgeted.  ApplicatieB  leoeived  bjr 
Commiseioner  of  Cuslone:  Mardi  23, 
198L 

Dodcet  Nomber  81-4017L  Applicani: 
University  of  Marylend.  SdMxn  of 
Medidne.  Depertment  of  Blwogical 
Chemistry,  880  W.  Redwood  Stoeet 
Belttmore.  MD  21201.  Artide: 
Nenoeeoood  Ftuorometer  System. 
Manufacturer  Photochemical  Reseerch 
Assodalee.  United  Kingdom.  Intended 
use  of  ertidr.  The  artide  is  taitended  to 
be  used  tot  studies  of  fluoreecence 
Ufetiine.  qoentum  yield,  and 
fluorescence  depolariation  Uetlffles, 
which  are  meesures  of  probe  mobility, 
micrevisooeltv  of  lipid  environment 
rotational  mobility  of  proteins,  and 
energy  transfisr  between  fluorophores. 
Experiments  will  be  of  e  broed  renge  in 
besic  biochemieel  studies,  all  dealing 
with  fluorescence  properties  of 
biological  samples.  The  objectives 
pursiMd  in  the  course  of  these 
investigations  are  to  obtain  a  basic 
understanding  of  molecular  processes 
going  on  during  ion  transport  across 
membranes  in  a  number  of  well- 
characterized  systems,  such  as  the  (Ca**^ 
-f  Mg*^)-ATPese  from  skeletal  and 
cardiac  sarcoplasmic  reticulum,  and  a 
recently  isolated  CA**^-transIocatin8 
protein  from  beef  heart  and  rat  liver. 
Application  received  by  Commissioner 
of  Customs:  March  23. 1981. 

Docket  Number  81-00172.  Applicant: 
University  of  Kansas  Center  for 
Resesrch.  Inc.  2201  Irving  Hill  Road. 
Lawrence.  Kansas  86045.  Article: 
Weissenberg  Rheoganiometer.  Modd 
R19.  Type  A/D/L  with  Progremmable 
Drive  System.  Manufacturer  Sangamo 
Transducers.  United  Kingdom.  Intended 
use  of  the  artidr.  The  artide  is  intended 
to  be  used  for  studies  of  polymer  types 
polyacrylamide.  polysaccharide  and 
hycfroxyethyl  cellulose.  These  polymer 
types  will  be  investigated  for  their 
gelatin  properties.  This  research  is  being 
conducted  to  investigate  methods  of 
permeability  reduction  in  porous  rocks 
to  control  movement  of  fluids  in 
underground  reservoirs.  Application 
received  by  Commissioner  of  Customs; 
March  23, 1981. 

Docket  Number  61-00175.  Applicant 
University  of  California,  Lawrenee 
Uvermore  Netional  Laboratory.  P.O. 
Box  5012.  Livermore.  CA  94550.  Article: 
Phosphate  Laser  Amplifier  Disks. 
Manfacturer  Hoya  Cocporation,  Ltd.. 
Japan.  Intended  use  of  the  article:  The 
article  is  intended  to  be  used  to 
demonstrste  the  feesibility  of  the 
generetion  of  useble  power  in  a 
controlled  themionadeer  fusion 
reactioa.  The  phenomenon  to  be 
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investigated  Is  the  feasbility  of 
produdbsg  •  thennonuclear 
microexploeioB  using  a  unique  hi^ 
intensity  laser  pulse.  Eiqwriments  will 
be  conducted  using  the  existing  SHIVA 
laser  in  combination  with  the  NOVA-I 
laser  system  to  obtain  isentropic 
compression  of  deuterium-tritium  taigeto 
to  greater  dian  lOOOO  times  liquid 
density,  producing  for  the  first  time  in 
any  research  facility  the  diermonudear 
reaction  of  as  many  as  10  to  the  17th 
neutrons  per  nUcroexslosion. 
Application  received  by  Commissioner 
of  Customs:  March  27, 1981. 

Docket  Number  61-0)176.  Applicant 
Harvard  University,  Purchasing 
Department.  78  Mount  Auburn  Street. 
Cambridge.  MA  0213&  Article:  WM-SOO 
Hi^  Resolutioa  NMR  Spectrometer  with 
Midtinudear  Obeervation  and 
Accessories.  Manfacturer:  Broker 
Analytik  C^bH.  West  Germany. 
Intended  use  of  the  article:  The  article  is 
intended  to  be  used  in  conducting  the 
following  research  projecte: 

1.  Non-Covalent  Interactions  in  Fatty 
Acid  Biosynthesis. 

2.  Synthetic  Oiganotransition  Metal 
Chemistiy. 

3.  Qown  Ether  and  Cryptate 
Coordination  Chemistry. 

4.  Structure.  Dynamics  and  Assembly 
in  Biological  Systems. 

.  5.  Problems  in  Biologically  Related 
Inorganic  Chemistry. 

Application  received  by 
Commissioner  of  Customs:  March  27. 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  .  Importation  of  Duty- 
free Ediicational  and  Scientific  Materials) 
Frank  W.CkMl. 

Acting  Director,  Statutory  Import  Programt 
Staff. 
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Spun  Acrylic  Yam  From  Italy:  Final 
Results  of  Admlnlatrativa  Raviaw  of 
Antidumping  Duty  Onlar 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
actwn:  Notice  of  Final  Resulte  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  On  March  25. 1981,  the 
Department  of  Commerce  published  the 
preliminary  resulte  of  ite  administrative 
review  of  the  antidumping  duty  oider  on 
spun  aaylic  yam  finoin  Itely.  lie  review 
covered  six  exporters  and  the  time 
period  of  December  20. 1979  through 
March  31. 198a 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 


oommente  on  diese  preliminaiy  results. 
Wt  reodved  no  oomments. 

vraenvi  OATB  April  aa  1061. 

KM  nimMBI  MPONMATION  CONTACT: 

Lany  T.  HampeL  GfBos  of  Complianoe. 
International  TYade  Administration.  VS. 
Department  of  Commerce.  Washington. 
D.C  20230  (202-377-3056). 

•UmiMINTAIIY  INraNMATKM: 

Background 

On  April  6.  I960,  an  antidumping  duty 
order  with  respect  to  spun  acrj^c  yam 
from  Italy  was  published  in  the  Federal 
Raglstar  (45  FR  23684-6).  On  March  25. 
1961.  the  Department  of  Commerce  C^e 
Department")  published  in  the  Federal 
Register  die  preliminary  resulte  of  ite 
admintetrative  review  of  die  order  (46 
FR 18566-9).  The  Department  has  now 
completed  ite  administrative  review  of 
the  antidumping  duty  order. 

Scope  of  the  Revtew 

The  importe  covered  by  this  review 
are  spun  acrylic  plied  yam  primarily  for 
machine  knitting.  Spun  acrylic  yam  is 
currenUy  classifiable  under  items 
3ia5015  and  310.5049  of  die  Tariff 
Schedules  of  die  United  Stetes 
Annotated  (TSUSA). 

The  review  covered  five  exporters  of 
Italian  spun  acrylic  yam  to  the  United 
Stetes  and  one  additional  firm  listed  in 
the  l^asuiy  Department's 
determination  of  sales  at  less  than  fair 
value.  The  review  covered  the  time 
period  of  Decembver  20, 1979  through 
March  31, 198a 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
commente.  The  Department  received  no 
.  such  commente. 

Resulte  of  the  Review 

Evidence  indicates  that  one  company, 
listed  in  the  "Antidumping  Withholding 
of  Appraisement  Notice  and 
Determination  of  Sales  at  Less  than  Fair 
Value"  published  in  the  Federal  Regkter 
on  December  2a  1979  (44  FR  75547-8), 
has  never  produced  or  exported  to  the 
United  States  merchandise  of  the  type 
subject  to  this  order.  Therefore,  the 
Department  does  not  consider  Zegna 
Baruffa— Lane  Boigosesia  S.p.A.  to  be 
subject  to  diis  administrative  reviewer 
any  future  administrative  review  until 
such  time  as  they  export  merchandise 
subject  to  this  order  to  the  United 
Stetes. 

Since  we  have  received  no  comments, 
the  final  resulte  of  our  review,  other 
than  that  for  Zegna  Baruffa— Lane 
Borgosesia  S.p  A.,  are  the  same  as  those 
presented  in  the  preliminary  resulte  of 
review.  We  dierefore  determine  that  a 
maigin  of  484)5  percent  of  the  entered 


value  exists.  There  was  no  known 
shipmante  to  die  United  States  during 
this  time  period. 

As  required  by  i  35S46(b)  of  die 
Commerce  Regulatiaos.  a  cash  deposit 
based  upon  die  margin  above,  diat  is. 
46.05  percent  of  the  entered  value,  shall 
be  required  on  all  sh^imente  entered,  or 
wididrswn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  diese  final  results.  This 
requirement  shall  remain  In  effect  until 
publication  of  die  final  resulte  of  die 
next  adndnistrative  review.  The 
Department  intends  to  conduct  the  next 
adndnistrative  review  by  tka  ead  of 
April  1962. 

This  administrative  review  and  notice 
are  ioacoordance  widi  section  751(aKl) 
of  die  Tariff  Act  of  1030  (19  U.8.C 
1675(a)(1))  and  1 353.53  of  die  Commerce 
Regulations  (19  CFR  353.53). 
|olm  D.  GteenwaU.  . 

Deputy  ABsittant  Secretary,  tmpoit 
Administration. 

April  24, 1961.  «* 
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National  Technical  Information  Sarvica 

Infant  To  Grant  Umitad  Exduslva 
Patant  Ucansa 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Johnson  & 
Johnson  International  a  limited 
exclusive  right  in  the  United  States  and 
certain  foreign  countries  to  manufacture, 
use  and  sell  producte  embodied  in  the 
invention.  "A  Short  Totel  Synthesis  ot 
Dihydrothebainone,  Dihydrocodeinone 
and  Nordihydrocodeinone." 

The  invention  is  protected  by  U.S. 
Patent  Application  No.  165.e9a  (July  3. 
1980).  Copies  of  the  eppUcation  may  be 
purchased  from  NTIS,  ^ringfield.  VA 
22161  at  five  dollan  per  copy,  llie 
patent  righto  in  this  invention  have  been 
assigned  to  the  United  Stetes  of 
America,  as  represented  by  the 
Secretary  of  Health  and  Human 
Services.  Custody  of  the  right  to  license 
this  invention  has  been  transferred  to 
the  Secretary  of  Commerce. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Fedeni 
Renter  (45  FR  70958;  October  27, 1980): 
Government  Inventions  for  Licensing 
(November  25, 1980):  and  Uie  Patent  and 
Trademaric  Office's  Official  Gazette 
(December  9, 1980).  To  date,  these  and 
other  promotional  efforts  have  not  - 
resulted  in  any  applications  for 
nonexclusive  licenses  under  this  patmL 
The  proposed  limited  exclusive  license 
will  be  royalty-bearing  and  will  expire 
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five  yean  after  the  invention  i*  put  into 
practice  on  a  connnerdal  scale.  TJm 
terms  and  conditions  of  the  license  will 
comply  with  35  U.&C  209  [Potx  L  SO- 
517)  and  41  CPR  101-4.1. 

The  proposed  license  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  publication  of  this  Notice,  NTIS 
receives  (1)  an  application  for  a 
nonexchurive  Mcense  from  a  responsible 

appUcant  intending  to  practice  the  

invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  of  time;  or  (2)  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  limited  exclusive  license 
would  not  serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  the  OfHce  of  Government 
Inventions  and  Patents.  NTIS. 
Springfield.  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inqidriet, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  aO  decisions  made  in  this 
.matter  (including  the  basis  therefor). 

Dated:  April  22, 1981. 
Melvin  S.  Day. 

Director, 
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COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

AnnotincinQ  bnport  Restrsint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Ffeer  Textile  Products  from  ttie 
Polish  People's  RspubHc.  Effsctive 
January  1. 1M1 

April  27,  ISei. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACnON:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Poland,  effective  on  January  1, 
1981. 


;  On  September  15, 1980  and 
March  20, 1981  the  Governments  of  the 
United  States  and  the  Polish  People's 
Republic  exchanged  notes  establishing  a 
new  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effective 
on  January  1, 1981.  The  new  agreement 
establishes  specific  levels  of  restraint 
for  certain  cotton,  wool  and  man-made 
fiber  textile  products,  among  others,  in 
Categories  333. 410,  443. 443/043/044 


end  645/040,  produced  or  manufactund 
in  Poland  and  exported  during  the 
twelve-month  period  beginniiig  on 
January  1.  lon.  The  agreemeBt  also 
establisbet  ceaanhatkm  levtb  for 
categories,  such  as  Category  812,  which 
are  not  sab(ect  to  spedflc  ceiUngi  and 
which  may  be  adjusted  doting  the  year 
upon  agreement  betwrean  the  two 
governments. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
dincts  the  Commissioner  of  Costoms  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in- 
excess  of  the  designated  twehre-month 
levels  of  restraint 

(A  detailed  description  of  ike  textile 
categories  in  terms  of  T.S.U.8.A  nambers 
was  publislied  in  Fadatal  Ragistar  on 
Fefarnary  za  1980  (48  PR  13172),  as  amended 
on  April  23, 1980  (46  FR  r483),  and  August 
12. 1080  (45  FR  53506]) 

This  letter  snd  the  sctions  taken 
pursuant  to  it  sre  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  onty  in  the  implementatioa  of 
certain  of  its  provisions. 
imcnvt  OATK  May  4, 1981. 
HM  PURTHOI  MPOraiATION  CONTACT: 
Gordana  Slijepoevic  International . 
Trade  Spedafist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 
Paul  T.  Oltay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

UNITED  STATES  DEPARTMENT  OF 

COMMERCE 
International  Trade  Administration, 

Washington.  DC.  April  27.  1981. 
Committee  for  tlte  Implementation  of  Textile 

Agreements 
Commisaiaaer  of  Customs,  Department  of  the 

Treasury,  Washington,  D.C 
Dear  Mr.  Commissioner  Under  tlie  terms  of 
tiie  Arrangement  Regarding  Intematlooal 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cottoa 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  U.  1980  and  Mardi 
2a  1981.  between  the  Governments  of  the 
United  Sutes  and  die  Polish  People's 
Republic  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Order 
119S1  of  January  6, 1977.  you  are  directed  to 
prohibit  effective  on  May  4, 1981,  and  for  the 
twelve-month  period  beginning  on  fanuary  1, 
1981  and  extending  tlirough  December  31. 
1981.  entry  into  titm  United  States  for 
coosumptioo  and  withdrawal  from 
warehouses  for  oooaumption  of  cotton,  wool 
and  man-mads  fiber  textile  products  in  the 
following  categories,  produced  or 


manufactured  in  Mand,  in  excess  of  the 
indicated  levels  of  restrainfc 
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m  carrying  out  this  dueCtiva.  entries  of 
cotton,  wool  and  taan-made  flber  textile 
products  in  the  foregoing  categories, 
produced  or  mamif  actured  in  Poland,  which 
have  be«n  exported  to  tiw  Unttad  States  on 
and  after  January  1, 1880  and  "^t^M^wg 
through  December  31. 1880  shall,  to  tha  extent 
of  any  unfilled  balances,  be  charged  againat 
the  levels  of  restraint  eataiiUshed  lor  such 
goods  during  the  period  wliich  iMgan  on 
January  1, 1980  and  extends  throu^ 
Decemt>er  31, 1980.  In  the  event  the  levels  of 
restraint  estaUished  for  lliat  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  notice. 

The  leveb  of  restraint  aet  forth  alxive  are 
subject  to  adjustment  in  the  future  accarding 
to  the  provisiooa  of  the  bilateral  agreement  of 
September  15, 1980  and  March  20. 1981. 
between  the  Govern  mpnts  of  the  United 
States  and  the  Polish  People's  Republic, 
which  provide,  in  part  that  (IJ  widiia  the 
aggregate  and  appbcable  group  Bmits  of  die 
agreement  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2 J 
these  levels  nuiy  also  be  adjusted  for 
carryover  and  canyfarward:  and  (3J 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numliers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172J.  as  amended 
on  April  23, 1080  (45  FR  274e3J,  and  August 
12. 1980  (45  FR  535061. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  tlks 
Commonwealth  of  Puerto  Rica 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  cotton,  wool 
and  man-made  fiber  textile  products  from 
Poland  have  lieen  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  Sor  tlie 
implementation  of  such  actiona,  faO  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  US.C  553.  litis  letter 
win  be  published  in  the  Fadaial  Register. 
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Sincerely. 
PkuIT.ODay. 

Chalnntuu  Committee  for  ti>e  Implementation 
of  Textile  Agreemeate. 

|FR  Doc  n-UOTl  PiM  «-»«:  MS  ami 


DEPARTMENT  OF  DEFENSE 

DapartmMrt  of  llM  Army 

Military  TnrffieManagmMnt  ' 
Comnumd,  MHtary  Poraonai  Property 
Sympooiuni;  Opon  Mooting 

Announcement  ia  made  of  a  meeting 
of  the  Military  Pononal  Property 
Symposium.  Thia  meeting  will  be  held 
on  May  21  igsi  at  the  Quality  Inn. 
Pentagon  Qty.  300  Army  Navy  Drive. 
Arlington.  VA.  and  «vill  convene  at  0000 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  Agenda 

The  purpose  of  th»Sympo8ium  is  to 
provide  an  optfn  discussion  and  free 
exchange  of  ideas  with  the  public  on 
procedural  changes  to  the  Personal 
Property  Traffic  Management  Regulation 
(DOD  4S00.34-R).  and  the  handling  of 
other  matters  of  mutual  interest  relating 
to  the  movement  and/or  storage  of 
household  goods  and  unaccompanied 
baggage,  as  well  as  proposed  changes 
and  innovations  in  the  Department  of 
Defense  Personal  Property  Movement 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander.  Military  Traffic 
Management  Command.  ATTN:  MT- 
PPM  Washington.  DC  20315.  Topics  to 
be  discussed  should  be  received  on  ot 
before  11  May  lOBL 

Dated:  17  April  1981. 
John  |.  Dimnt. 
Colonel  CS,  Director  of  Personal  Property. 

(FK  Doc  tl-ISOM  Filed  «-Z»«:  •:45  ami 
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Army  Sdenco  Board;  Closed  Mooting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army  Science  Board 

(ASB) 
Dates  of  Meeting:  lS-21  May  1981 
Place:  White  Bonds  MissUe  Range.  New 

Mexico  and  Electronic  Proving  Grounds, 

Fort  Huadiuca,  Arizona 
Time:  0S3O-ie00  hours.  19  May  1981— Oosed: 

0830-1630  hours.  10  and  21  May  19B1— 

Qosed 
l¥oposed  Agenda:  The  ASB  Ad  Hoc  Sub> 

Croup  oo  Testing  of  Electronic  Systenu" 


will  receive  clasrified  brieflngs  and  facility 
tours  to  assist  then  in  their  examination  of 
the  overall  facets  of  this  subJecL 
Specifically,  the  group  will  address  the 
adequacy  of  Amy  concepts,  plans  and 
equipments  for  the  testing  of  modem 
command,  control  and  communications 
intelligence  and  computer-based  systems. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  5S2b(c)  of  Title  S. 
U.S.Cm  specifically  subparografrfi  (1)  thereoL 
The  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting. 
Helen  PIpon. 
Administrative  Officer. 

in.  Ooc  n-l»S7  Filed  4-Z»-n:  ftiS  wn| 
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DEPAimiENT  OF  ENEftQY 

National  Electric  Renability  Study; 
Availability 

AQCNCV:  Department  of  Energy. 
ACTKM:  Notice  of  Availability  of 
National  Electric  Reliability  Study. 

•UMMARr.  The  Department  of  Eneigy 
gives  notice  of  the  availability  of  the 
National  Electric  Reliability  Study 
proposed  final  report  and  related 
technical  study  reports.  Comments  from 
the  public  are  invited  on  these 
documents. 

DATE:  Written  comments  must  be 
received  by  June  1. 1981. 4:30  pjn.. 
Eastern  Standard  Time. . 
AOORESt:  Written  comments  should  be 
addressed  to  Department  of  Eneigy. 
Room  4002. 2000  M  Street.  NW. 
Washington.  D.C  20461. 
Mm  RMITHER  INFORMATION  CONTACT: 
Richard  E.  Weiner,  Director.  Division  of 
Power  Supply  and  Reliability.  Room 
4103. 2000  M  Street  NW.  Washington. 
D.C  20461.  (202)  653-3899. 
8UPPLEMCNTAIIV  mFORMATiON:  Section 
209(a)  of  the  Public  UtUity  Regulatory 
Policies  Act  of  1978  provides  that  the 
Secretary  m  Energy,  in  consulution  with 
the  Federal  Energy  Regulatory 
Committion.  shall  conduct  a  study  with 
respect  to: 

(a)  Hie  level  of  reliability  appropriate 
to  adequately  serve  the  needs  of  electric 
consumers,  taking  into  account  cost 
effectiveness  and  the  need  for  energy 
conservation: 

(b)  The  various  methods  which  could 
be  used  in  order  to  achieve  such  level  of 
reliability  and  the  cost  effectiveness  of 
such  methods:  and 

(c)  Hie  various  procedures  that  might 
be  used  in  case  of  an  emergency  outage 
to  minimige  the  public  disruption  and 
economic  loss  that  might  be  caused  by 


such  an  outage  and  the  cost  V 

effectiveness  of  such  procedures. 

The  Study  has  been  submitted  to  the 
President  and  to  the  Coogress.  All 
written  comments  on  the  Study  received 
by  the  Department  of  Energy  1^  June  1. 
1981.  will  be  submitted  separate^  to  the 
President  and  to  the  Congress. 

The  National  Electric  Reliability 
Study  proposed  final  report  and  related 
technical  study  reports  are  available  for 
public  inspection  between  the  hours  of 
8.-00  a  jn.  and  4:30  pjn..  Monday  throu^ 
Friday,  in  the  DOE  Reading  Room  GA- 
152,  James  Forrestal  Building.  1000 
Independence  Avenue.  SW.  ' 
Washington,  D.C  20585. 

The  public  is  invited  to  submit  written 
comments  on  this  Study  to  Department 
of  Energy,  Room  4002. 2000  M  Street. 
NW.  Washington.  D.C  20461.  Commento 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  with  the  designation. 
"National  Electric  Reliability  Study." 

Ten  copies  should  be  summitted.  All 
written  comments  and  related 
information  must  be  received  by  the 
Department  of  Energy  by  June  1. 1981.  in 
order  to  be  included  in  the  comments 
forwarded  to  the  Congress  and  the 
ih«sident  for  consideration  along  with 
the  reports.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room.  lE-190,  James 
Forrestal  Building.  1000  Independence 
Avenue,  SW.  Washington,  D.C.  20585. 
_  issued  in  Washington,  D.C  on  April  21. 
1981. 

Barton  R.  Houss, 

Acting  Assistant  Secretary  for  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

(FK  Doc  81-12729  Filed  4-2»-ai:a4taa|  ' 
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Bonnevino  Power  Administration 

Privacy  Act  of  1974;  Revision  of  a 
System  of  Records 

AOENCv:  Department  of  Energy. 
Bonneville  Power  Administration. 
ACTION:  Revision  of  a  system  of  records 
subject  to  the  Privacy  Act  of  1974  (Pub. 
L  93-579;  8  U.S.C  S52a). 

summary:  The  Department  of  Energy  is 
revising  an  existing  system  of  records 
entitled  "Residential  Solar  Hot  Water 
Heating  Records"  to  refiect  the  addition 
of  information  associated  with  a  pilot 
residential  solar  water  heating 
worlcshop  program  in  the  Pacific 
Northwest  The  system  to  be  revised 
was  established  in  198a  and  a  notice 
describing  die  system  was  published  in 
the  Federal  Register  on  May  8.  loea  at 


24228 


Federal  Regteter  /  Vol.  49,  No.  83  /  Thuwday.  April  30,  19tl  /  Notices 


45  FR  30470.  The  BonnevUla  Power 
Administration  (BPA),  in  cooperatioa 
with  various  pubUdy  owned  utilities, 
will  sponsor  workshops  to  provide 
information  and  instruction  on  solar 
energy  principles  and  hands-on 
experience  in  solar  water  heater 
construction  and  installation.  BPA  will 
rebate  an  amotmt  equal  to  the  average 
value  to  BPA  of  the  energy  savings  of 
each  system  to  eligible  workshop 
attendees  that  build  and  install  their 
own  system.  Eligibility  will  be  based  on 
current  use  of  electricity  for  water 
heating,  amoimt  of  solar  access,  and 
other  factors.  The  revision  of  the  system 
of  records  has  been  determined  to 
require  neither  the  submission  of  a 
Report  of  New  Systems  under  OMB 
Circular  No.  A-106  nor  the  solicitation 
of  public  comment 
ron  nmnmn  mPomMumom  oontact; 
Walter  E.  Pollock.  Bonneville  Power 
Administration.  Acting  Director. 
Division  of  Conservation.  PE.  P.O.  Box 
3621,  Portland,  OR  97206. 
tUPPlCMENTAIIV  WfOWiUTIOWL  Th« 

Bonneville  Power  Administration  of  the 
Department  of  Eneigy  (DOE)  proposes 
to  establish  a  revised  system  of  records, 
entitled  ~Solar  Water  Heating 
Workshops  Pilot  Program."  which  will 
be  a  part  of  BPA's  pilot  energy 
conservation  program  in  Oregon, 
Washington,  Idaho,  and  Montana.  As  a 
part  of  tibis  program.  BPA  will  provide  a 
rebate  for  solar  water  heating  systems 
constructed  and  installed  by  workshop 
attendees  meeting  BPA  standards.  The 
amount  of  the  rebate  will  be  equal  to  the 
average  value  to  BPA  of  the  energy 
savings  of  each  system  over  its  life. 
Rebate  eligibility  will  be  based  on 
current  use  of  electricity,  adequate 
south-facing  collector  area,  complete 
system  installation  within  8  months  of 
the  workshop,  and  approved  inspection. 
BPA  will  contract  with  the  local  utilities 
to  provide  workshops  and  to  evaluate 
and  determine  eligibility  for  BPA 
rebates. 

The  Solar  Water  Heating  Workshops 
Pilot  Program  will  operate  as  follows: 
Each  participating  utility  selects  a 
workshop  site,  which  is  the  utility 
customer's  home  where  the  workshop  is 
to  be  conducted  and  a  solar  water 
heating  system  is  actually  to  be 
installed.  Utilities  advertise  to  inform 
their  customers  of  the  workshops  and 
rebates  available.  At  the  customer's 
request,  the  utility  registers  customers 
for  the  workshop.  This  step  involves  the 
collection  of  information  i^nt  the 
customer  which  will  constitute  a  portion 
of  the  system  of  records.  This  portion 
includes  the  names  and  addresses  of 
utility  castomers  partidpetfag  in  A« 


program.  If.  the  workshop  attendee 
installs  a  solar  water  heating  system, 
system  installation  inspection  data,  the 
amount  of  electricity  used  for  water 
heating,  hot  water  consumption,  and 
other  system  performance  data  will  be 
collected.  The  records  will  be 
maintained  by  the  utility. 

The  records  in  the  system  will  be 
disclosed  as  follows:  (1)  portions  of  die 
records  will  be  provided  to  potential 
workshop  attendees  to  announce  the 
place  and  time  of  the  wrorkshop:  (2) 
other  parts  of  the  record  will  bis  used  to 
determine  rebate  eligibility:  (3)  records 
will  be  made  available  to  BPA  for  audit 
and  program  evaluation  purposes;  and 
(4)  the  records.  In  statistical  form,  will 
become  part  of  a  public  data  base  on 
residential  solar  water  heating  systems 
to  be  maintained  l>y  DOE. 

The  system  of  records  was 
establlahed  and  maintained  porsnant  to 
the  Bonneville  Project  Act  of  1937  (10 
U.S.C  Ch.  12B),  as  amended  by  die 
Flood  Control  Act  of  1944  (10  U3.C 
Oiapter  838).  The  collection  of  data  and 
maintenance  of  the  system  of  records 
are  incidental  to  the  perfoimance  of  the 
overall  Solar  Water  Heating  Workshops 
Pilot  Program,  whose  objective  is  tq 
provide  instruction  on  solar  energy 
principles  and  hands-on  experience  in 
solar  hot  water  oonstroction,  and  to 
determine  the  extent  to  which  owner- 
built  systems  can  displace  electric 
energy  for  residential  water  heating  in 
the  Northwest  using  financial  incentives 
as  a  stimulant 

Some  states  in  the  region  cuirentiy 
offer  financial  incentives  such  as  tax 
credits  or  deductions  for  solar 
applications.  The  BPA  program  will 
provide  additional  incentives  to 
residential  customers  on  a  pilot  basis 
and  assist  utilities  with  conservation 
efforts. 

Information  to  be  maintained  in  the 
revised  system  %vill  be  collected  using  a 
data  collection  form  which  has  been 
submitted  to  OMB  for  clearance  under 
the  Federal  Reports  Act  and  OMB 
Circular  Na  A-40,  as  amended 

The  text  of  the  system  notice  is  set 
forth  below. 

Dated:  April  23. 1961. 
William  S.  HdTciTuwK. 
Director  of  Administration. 

DOE  69 


Residential  Solar  Water  Heating 
Workshops  Pilot  Program  Records. 


Portland.  Oregon  97200;  and  utilities  that 
may  participate  In  the  program. 


CA' 


Of  moiyiOMMAi 


Individuals  who  have  requested 
partidpatf  on  in  the  Residential  Solar 
Water  Heating  Workshop*  Pilot 
Program  and  who  meet  the  homeowner 
eligibility  criteria  agreed  upon  by  BPA 
and  by  participating  utilities. 


InformatioB  abont  a  partic^Mnf  ■ 
housdifrfd  hot  water  oonsumptioQ  prior 
to  InstallaHon  of  a  aolar  hot  water 
heating  system,  electric  energy 
consumptioo  for  water  heeting,  fandly 
size,  sitfaig  end  orientatkio  of  hooae,  roof 
eree  avaikble  for  aoler  ooUectors,  hours 
of  daily  sunlight  oa  the  roof  top  year 
round,  extent  of  shading  by  nc«rby 
buildings  or  vegetation,  storage  aree  for 
water  tank(s),  structural  aspects  relating 
to  solar  system  insullatioo.  and  date 
about  the  performance  of  the  water 
heating  system  after  installation. 

MimOMTV  ran  IfUUHTIIMNCI  OP  TM 


Bonneville  Project  Act  of  1937. 16 
U.S.C  Chapter  12B  (1970),  as  amended 
by  die  Flood  Control  Act  of  1944  (10 
U.S.C  Section  e25a)»  and  the  Federal 
Columbie  RWer  Transmisaioo  Act  of 
1974  (10  U3.C  Chapter  038). 


Bonneviue  Power  Administration, 
Division  of  CoBsoveUon,  P.O.  Box  3021. 


Information  wiD  be  maintained  by  the 
utility  and  will  be  used  (1)  to  assess  the 
electric  energy  displacement  for  water 
heating  by  the  solar  system;  (2)  to 
evaluate  the  performance  of  several 
types  of  solar  water  heating  systems, 
under  varying  seasonal  and  dimatic 
conditions;  (3)  to  assess  the  potential 
regional  impact  of  solar  eneigy  used  for 
water  heating:  (4)  to  determine  eligibility 
of  participants  for  BPA  rebates;  and  (5) 
to  evaluate  the  perfonnance  of  owner* 
built  solar  water  heating  systems. 

BPA  will  use  this  informatian  in 
statistical  form  to  (1)  evaluate  the 
overall  effectiveness  of  the  program,  and 
(2)  to  provide  a  public  data  baae  which 
will  be  used  to  plan  and  analyze 
appropriate  conservation  measures  for 
residents  of  the  Pacific  Northwest 

The  utility  will  make  information 
available  (1)  to  Federal  State,  and  local 
agencies- and  organiiatinna  with  an 
interest  in  solar  development  in  the 
region,  and  (2)  to  BPA  for  audit  and 
program  evaluation  purposes. 
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O^  MCORM  M  TM  tV«T«l 


Records  are  maintained  (1)  on  paper 
in  file  foldeis.  and  (2)  on  computer  tape. 

MTMiVAMUTV: 

Records  are  indexed  by  a  utility 
account  number  assigned  to  eadi  utility 
customer. 

sanouAiios: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  who  official 
duties  require  such  access.  All  files  are 
locked  when  unattended. 


A  records  retention  and  disposal  will 
be  developed  and  issued  consistent  with 
Order  1324.1.  Records  Disposition. 

•VSm  MANAOOKS)  AND  AOOMSt: 

Walter  B.  Pollock.  Acting  Director. 
Division  of  Consarvation.  Bonneville 
Power  Administration.  P.O.  3621. 
Portland.  Oregon  97206,  (503)  234^3361 
Ext  4062. 


NOmCATlONI 

Individuals  about  whom  information 
is  maintained  in  this  lystem  of  records 
are  aware  of  that  fact  through 
participation  in  the  program.  However, 
inquiries  may  be  addressed  to  the 
System  Manager  named  above. 
Requests  should  include  the  individual's 
full  name  and  address. 


Requests  for  access  may  be  directed 
to  the  System  Manager  named  aboye. 

coMTtsTnta  necoNO  MocaouRcs: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  request  to  the 
System  Manager  named  above. 

mcono  WMici  catioomcs: 

The  information  in  this  system  is 
solicited  from  the  individual  to  who  the 
record  pertains.  Information  about 
homes  will  be  gadiered  by 
representatives  of  the  utilities  based  on 
an  examination  of  the  home  conducted 
in  coopera^on  with  the  customer. 

|FR  Doc  n-mii  niad  ^-tt-n.  ma am\ 


Economic  Regulatory  Administration 

Farmor**  IMon  Contral  Exchango; 
Action  Taken  on  Conaont  Ordar 

AOiNCv:  Economic  Regulatory 
Administration.  Department  of  Eneigy. 


ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Coiuent 
Order. 


n  The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  Energy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  me  Consent  Order  and  on 
potential  claims  against  die  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

Comments  by:  June  1, 1981. 
Momta:  Send  comments  to  Alan  L 
Wehmeyer.  Chiet  Crude  Products 
IVogram  Mangement  Branch.  Central 
Enforcement  District.  324  East  11th 
Street.  Kansas  Qty.  Missouri  64106. 
roil  nNrrNm  MramunoN  contact. 
Alan  L  Wehmeyer.  Chiet  Crude 
Products  Program  Management  Branch. 
Central  Enforcement  District  324  East 
11th  Street  Kansas  City.  Missouri  64106. 
Phone  (816)  374-6032. 
tUfUMmmnMflf  nwonmation:  On  April 
13. 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  CMer  with 
Farmer's  Union  Central  Exchange 
(Cenex),  of  St  Paul  Minnesota.  Under 
10  CFR  205.1991(b),  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution. 

L  The  Consent  Order 

Cenex,  with  Its  home  office  located  in 
St  Paul  Minnesota,  is  a  firm  engaged  in 
the  production  and  sale  of  crude  oil,  and 
is  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Relations  at  10 
CFR  Parts  2ia  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Cenex  the 
Office  of  Enforcement  ERA,  and  Cenex 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
Cenex  during  the  period  September  1, 
1973  through  December  31. 197& 

2.  The  reason  for  the  overdiarges  was 
Cenex  sold  crude  oil  at  prices  in  excess 
of  the  applicable  ceiling  price,  as 
defined  at  6  CFR  150.354  and  at  10  CFR 
212.73. 

3.  It  is  understood  that  Cenex  does 
not  by  entering  into  the  Consent  Order, 
admit  that  it  has  violated  aiqr 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  tiiis  Notice, 
are  applicable  to  the  Consent  Order. 


n.  Disposition  of  Refunded  Overdiaifles 

In  this  Consent  Order.  Cenex  agrees 
to  refund.  In  full  settlement  of  any  dvfl 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA,  arising  out  of  the 
transactions  specified  In  Ll  above,  the 
sum  of  Sisaooa  including  interest  as 
specified  in  Terms  and  Conditions, 
paragraph  1,  of  the  Consent  Order.  The 
refund  shall  be  made  in  one  lump  sum 
payment  and  completed  within  one 
month  of  the  effective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA  These  funds  «vill 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  Uiat  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  rwnilt 
of  the  transactions  decribed  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system.  It 
is  likely  that  overchaiges  have  either 
been  passed  through  as  hi^ier  prices  to 
subsequent  purchasers  or  ofbet  throu^ 
devices  such  as  the  Old  Oil  Allocation 
(Entitiements)  Program.  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submlssioo  of  Written  Comments 

A.  Potential  Claimant-  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  die  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
die  ERA  at  tills  time  is  requested 
primarily  for  the  purpose  of  Identifying 
valid  potential  claims  to  die  refund 
amount  After  potential  claims  an 
identified,  procedures  for  die  maldng  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notification  of  a  potential  claim  widiin 
the  comment  period  for  this  Notice  may 
result  in  die  DOE  iitevocably  disbarsii« 
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the  funds  to  other  claimants  or  to  tbe 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  connnent  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  CoasenX  Order.  You  should 
submit  your  conunenta  or  written 
notification  of  a  claim  to  Alan  L 
Wehmeyer.  Chiet  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District  U.S. 
Department  of  Energy,  324  East  11th 
Street.  Kansas  Qty,  Missouri  6410a  Yoo 
may  obtain  a  free  copy  of  the  Consent 
Order  bv  writing  to  the  same  address. 

You  should  identify  your  comnlents  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  Cenex 
Consent  Order."  We  will  consider  all 
comments  we  receive  on  or  before  June 
1, 1961.  You  should  identify  any 
information  or  data  which  is,  in  yotir 
opinion,  confidential  and  submit  tt  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  IBth 
day  of  April  1981. 
WiUiara  D.  MiOer, 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 
David  H.  lacksoo. 

Chief  Enforcement  Counsel,  Central 
Enforcement  District 

■K  Doc  S1-130M  nied  «-2»-n:  MS  am\ 
IMLUNQ  COOC  M60-41-II     . 


J.  M.  Hub€r  Corp.;  Final  Action  on 
Consent  Order 

AOENCV:  Economic  Regulatory 
Xdministration,  Department  of  Energy. 
action:  Notice  of  fmal  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
i}f  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 
EFFECTIVE  DATI:  April  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L  Wehmeyer,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy. 
324  East  11th  Street  Kansas  City. 
Missouri  64106. 

SUPPLEMENTARY  MFORMATION:  On 
March  13, 1981,  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  }.  M.  Huber 
Corporation  and  DOE.  With  that  Notice, 
and  in  accordance  with  10  CFR 
20S.199KC}.  the  Office  of  Enforcement 


invited  interested  persons  to  comment 
on  the  Coosent  Order.  A  press  release 
was  issued  simultaneously,  in 
conformity  with  10  CFR  205.19gj(c). 
Under  the  terms  of  10  CFR  205.199)(c). 
no  Consent  Order  involving  simis  in 
excess  of  $500,000  shall  become 
effective  until  the  DOE  publishes  Notice 
of  its  execution  and  soBdts  and 
considers  public  comments  with  respect 
to  its  terms.  Pursuant  to  10  CFR  20in9a|, 
the  Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

I.  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

n.  Detetminatioii 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  J.  M.  Huber 
Corporation  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  Notice  published  on  March  13. 
1981,  and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  by 
written  notice  to  J.  M.  Huber 
Corporation  on  April  13, 1918. 

Issued  in  Kansas  City,  Missouri  on  this  15th 
day  of  April  1981. 
WUUam  D.  Millar. 
District  Manager,  Economic  Regulatory 

Administration. 

Concurrence: 
David  H.  lackson. 

Chief  Enforcement  Counsel. 
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Federal  Energy  Regulatory 
Commission 

[Proiect  Na  4385-000] 

Consolidated  Hydroetoctric,  Inc.; 
Notice  of  AppNortion  for  Preliminary 
Permtt 

April  27. 1981. 

Take  notice  that  Consolidated 
Hydroelectric.  Inc.  (Applicant)  Rled  on 
March  20, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  18  U.S.C.  (S  791(a)- 
a25(r)]  for  proposed  Project  No.  4385  to 
be  known  as  the  Bear  Creek.  Humboldt 
Power  Project  located  on  Bear  Creek  in 
Humboldt  County,  California.  The 
appUcation  is  one  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspendsnce  with  tfie 
Applicant  sbonld  be  directed  to'.  Mr.  L. 
Porter  Davis.  Vice-President 
Consolidated  Hydroelectric  Inc.,  698 
Azalea  Avenue,  Redding,  Cal^mia 
9600Z.  Any  person  who  wishes  to  Kle  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  q>ecified  for  the  particular 
Und  of  response  that  person  wishes  to 
file. 

Ao/bc/  Deaciiption — The  proposed 
project  would  consist  of:  (1)  a  62-foot 
long.  5-foot  high  rock  and  concrete 
diversion  structure:  (2)  a  3,700-foot  long 
Aversion  coDdnit  or  diannri;  (3)  a  UXO- 
foot  long,  32-inch  diameter  steel 
penstock:  (4)  a  poweriiouse  containing 
generating  units  with  a  combined  rated 
capacity  of  1.450  kW:  and  (5)  a  OS-mfle 
long  12.5-kV  transmission  Bos.  The 
Applicant  estimates  that  die  average 
annual  eneigy  output  would  be  5.7 
million  kWh. 

Purpote  ofProfecf—Pnied  Energy 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

Proposed  Sctv>e  and  Cott  of  SttKBet 
Under  Permit — The  Applicant  aeeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  will 
conduct  geological  engineering, 
enviroimienta!  and  economic  feasibility 
studies  and  prepare  an  appUcation  for 
FERC  license.  No  new  roads  will  be 
required  to  conduct  these  studies.  Hie 
estimated  cost  of  conducting  diese 
studies  and  preparing  an  application  for 
FERC  license  is  $80,000  to  $140.00a 

Purpose  of  Prelimioary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  ouu'ket  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  hav^  no  comments. 
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Competing  AppIioatkum—AayouB 
diairing  to  ffle  ■  oooqietiiig  appUcatioii 
must  nbinU  to  tlM  Commiiirion.  on  or 
before  June  29, 1961,  either  the 
competing  appttcatioo.  Submission  of  ■ 
timdy  notice  of  intent  aUowi  an 
interested  person  to  file  thtf  competing 
application  no  later  than  August  28. 
1961.  A  notice  of  intent  must  conform 
«vith  die  requirements  of  18  CFR 
I  CS3(b)  and  (c)  (1960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  f  4.33(a)  and  (d) 
(1980). 

Comments.  Ptotests.  or  Petitions  To 
Intervene— AufonB  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  (Hotest  with  the 
Commission,  in  accordance  writh  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 1.8  or  1 1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wUl 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  befoiy  June  29. 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
i^roject  No.  4385.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  thp  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretaiy.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NJL.  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208. 400  Rrst  Street 
N.W.,  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Appttcant  i^iedfied  in  the  first 
paragraph  of  diis  notice. 
KeniMtli  F.  Plumb, 
Secretary. 
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April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric  Inc.  (Applicant)  filed  on 
March  23. 1981.  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  1 1 791(a)— 
825(r)I  for  proposed  Project  No.  4405  to 
be  known  as  the  Devils  Canyon  Creek, 
Trinity  Project  located  on  Devils  Canyon 
Creek  in  Trinity  County,  California.  "Hie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Porter  Davis,  ^^oe  President 
Consolidated  Hydroelectric  Inc.  608 
Azalea  Avenue.  Redding.  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  165-foot 
long.  5-foot  high  concrete  and  rock 
diversion  structure:  (2)  a  8,400-foot  long 
diversion  conduit  or  channel;  (3)  a  1.150- 
foot  long.  49-inch  diameter  steel 
penstock;  (4)  a  powerhouse  housing 
generating  units  with  a  combined  rated 
capacity  of  3.900  kW;  and  (5)  a  12-mile 
long  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  15.3 
million  kWh. 

Purpose  of  Project — Project  energy 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $80,000  to  $14O.O0a 

Purpose  of  Preliminary  Pennit—S. 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  ecooomic  and 
environmental  feasibility  of  the 
proposed  project  the  mariket  for  powrer, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— federal.  State, 
and  local  agencies  that  receive  this 
notice  throui^  direct  maUing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Cmnments  ehould 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otfier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presiuned  to  have  no  comments. 

Competing  Applicatione— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  con^Mting  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28. 1961.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CJ'.R.  1 4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform    . 
with  the  requirements  of  18  C.F.R. 
1 4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFJL  1 1.8  or  1 1.10 
(1980).  Comments  not  in  the  natiue  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  1 1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  die 
Gommission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  June  29. 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  lettm  die  tide  tSMMENTS". 
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"NOTICE  OF  INTH^  TO  FILE 
COMPETING  APPUCATION". 
"COMPCTING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE*',  at  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4405.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  nied  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

|FK  Doc  »I-I3m2  Filed  4-29-8\:  ac48  «m| 
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(ProiMt  Na  40M-0001 

Consolidated  Hydroelectric,  Inc.; 
Notice  of  Application  for  Preliminary 
Permit 

April  27. 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
January  30, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U-S-C  S9  791(a)- 
825(r)]  for  proposed  Project  No.  4094  to 
be  known  as  Copper  and  Twin  Valley 
Creeks  located  on  Copper  Creek  and 
Twin  Valley  Creek  in  Siskiyou  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  L  Porter  Davis,  Consolidated 
Hydroelectric  Inc..  698  Azalea.  Redding. 
CaUfomia  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  62-foot 
long,  5-foot  high,  8-foot  wide  natural 
rock  diversion  structure;  (2)  a  5,300-foot 
long  diversion  conduit  or  channel:  (3)  a 
710-foot  long,  36-inch  diameter  penstock: 
(4)  a  powerhouse  containing  generating 


equipment  with  a  combined  capacity  of 
Z030-kW;  and  (5)  a  »-mile  long.  12.5-kV 
transmission  line.   . 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.1  million  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Power  and 
Light 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  property:  study  the 
geology:  prepare  an  environmental 
report;  perform  economic  and  financial 
feasibility  studies:  and  apply  for 
necessary  rights. 

The  cost  of  these  studies  is  estimated 
by  the  Applicant  to  be  $80,000  to 
$140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fitjm  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  9  4.33  (b)  and  (c)  (1980).  A 
competing  appHcation  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S  1.8  or  8  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the~  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  29, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  lette-s  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION ", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Pix)ject  No.  4094.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first   ^ 
paragraph  of  this  notice.  ^ 

Kenneth  F.  Plumb,  i 

Secretary. 
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IProiect  Na  4326-000] 

Consolidated  Hydroelectric,  Inc., 
Notice  of  Application  for  Preliminary 
Permit 

April  Z7, 1961. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc  (Applicant)  filed  on 
March  12, 1981,  an  application  for 
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preliminary  pennit  [pnnoant  to  the 
Federal  Power  Act.  18  US.C  i  1 7in(aH 
825(r)]  for  propOMd  Profect  No.  4328  to 
be  known  as  me  Big  East  Fork  Canyon 
Creek  Projeot  located  on  the  Big  East 
Fofk  Canyon  Creek  in  THnity  County, 
near  Dedridc  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Porter  Davis.  Vice  President. 
Consolidated  Hydroelectric  Inc..  608 
Aralea  Avenue.  Redding.  California 
96002.  Any  person  who  vrishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wrishes  to 
file.' 

Project  Description — ^Hie  proposed 
project  would  consist  of:  1)  a  5-foot  high 
by  48-foot  long  combination  natural  rock 
and  concrete  diversion  structure:  2)  a 
5,400-foot  long,  ao-inch  diameter 
diversion  conduit;  3)  a  1.000-foot  long. 
28-inch  diameter  steel  penstock  serving: 
4)  a  poweihoose  with  a  total  installed 
capacity  of  1,220  kW:  and  f ) 
approximately  04  mile  of  12.8-kV 
trainsmission  Une  to  oooaect  to  an 
existing  Pacific  Gas  and  Ekctric 
Company  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  eneigy  output  would  be 
4.8  million  kWhs. 

Purpose  of  Project— Appdoant 
proposes  to  sell  die  project-energy  lo 
Pacific  Gas  and  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Piermit'-'The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  die  Application  to  be 
about  $140,000.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  the 
permit  period  All  disturbances  w^  be 
kept  at  a  minimal  and  will  be  restored  to 
their  original  condition  as  close  as 
possible.  No  new  road  construction 
would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
pennit  the  right  of  priority  of 
application  for  Hcense  while  the 


Permittee  undertakes  the  necessary 
•todies  and  examinations  to  determine 
the  engineering,  economic  and 
envircmmental  feasibility  of  the 
propowed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  throu^  direct  mailing  from  the 
Commission  are  invited  to  submit  ~ 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  ouer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
«viU  be  presumed  to  have  no  comments. 

Competing  Applications— AnyonB 
desiring  to  fide  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  June  29. 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUoation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
Av^ust  28. 1981.  A  notice  of  inteat  nrast 
conform  with  the  requirements  of  18 
CJ'.R.  i  4J3(b)  and  (c)  (1960).  A 
competing  application  must  confom 
with  the  requirements  of  18  C.F.R. 
S  4.33(a)  and  (d)  (I960). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  8 1-8  or  S 1-10  (1980). 
Comments  not  in  the  nature  of  a  protest 
'  may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  29. 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tiie  tide  "COMMENTS," 
"NOTICE  OF  INTENT  OF  HUNG 
COMPCTING  APPLICATION," 
•COMPETING  APPUCATION," 


"PROTEST."  or  "PBTmCW  TO 
INTERVENE."  as  applicable.  Any  of 
diese  fillNgs  must  also  sUte  diet  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Ihoject  No.  4326.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy. 
Regulatory  Commission,  825  North 
Capitol  Street  N£.,  WasUngton.  D.C      ' 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chiet  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208. 400  First  Street 
N.Wm  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrai^i  of  this  notice. 
Keniwtk  F.  Flunb. 
Secretary. 
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[ProleetNa  4380-000] 

ConeoMeted  Hydroelectric,  tncji 
Nottoe  of  AppKcetion  for  PreOmlMry 


April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric  Inc  (Applicant)  filed  on 
March  23, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  i|  791(a)- 
825(r)j  for  proposed  Project  No.  4300  to 
be  known  as  the  Eagle  Creek  Project 
located  on  Eagle  Creek  in  lYinity 
County,  California.  The  appUcation  is  on 
file  with  the  Commission  stnd  is 
available  for  public  inspection. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  L  Porter 
Davis.  Vice-President  Consolidated 
Hydroelectric  Inc.  008  Azalea  Avenue, 
Redding.  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — TTie  proposed 
project  would  consist  of:  (1)  a  natural 
rock  and  concrete  diversion  structure  on 
Eagle  Creek:  (2)  a  5,800-foot  long 
diversion  conduit  or  channel:  (3)  a  750- 
foot  long,  36-inch  diameter  penstock;  (4) 
a  powerhouse  with  a  capacity  of  2.800 
kW:  and  (5)  associated  electrical 
equipment  The  Applicant  estimates  diet 
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the  average  annual  energy  output  would 
be  12.400  MWh. 

Purpose  of  Project — Project  energy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  would 
conduct  a  detailed  feasibility  study 
including  economic,  technical,  and 
environmental  investigations  of  the 
proposed  project.  Applicant  estimates 
the  costs  of  its  studies  at  between 
$80,000  and  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  A  competing 
application  must  conform  with  the 
requirements  of  18  C.FJl.  S  4.33(a)  and 
(d)  (1980). 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  Procedure,  18  C.F.R. 
9  1.8  or  SllO  (1980).  Commento  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  9  4.33(b)  and  (c)  (1980).  Comments 
not  in  the  nature  of  a  protest  may  also 
be  submitted  by  conforming  to  the 
procedures  specified  in  9  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conunenta.  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NCmCK  OF  INTEI«fr  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4390.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Apphcations 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
N.W.,  Washington,  D.C.  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ' 
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(Projact  No.  43S9-0001 

Consolidated  Hydroelectric,  Inc.; 
Notice  of  Application  for  Preliminary 
Permit 

April  27, 1981. 

Take  notice  that  ConsoHdated 
Hydroelectric  Inc  (Applicant)  filed  on 
March  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  99  791(a)- 
825(r)]  for  proposed  Project  No.  4389  to 
be  known  as  the  Eltapom  Creek,  Trinity 
Project  located  on  Eltapom  Creek  in 
Trinity  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr.  L 
Porter  Davis,  Vice  President. 


Consolidated  Hydroelectric  Inc.  098 
Azalea  Avenue.  Redding.  California 
96002.  Any  person  M^o-wishes  to  file  a  « 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  163-foot 
long.  5-foot  high  concrete  and  rock 
diversion  structure;  (2)  a  2.800-foot  long 
diversion  conduit  or  chaimel;  (3)  a  900> 
foot  long.  44-inch  diameter  steel 
penstock;  (4)  a  powerhouse  containing 
generating  units  with  a  combined  rated 
capacity  of  4.700  kW;  and  (5)  a  2-mUe 
long  12.5-kV  traiumission  line.  The 
Applicant  estimates  that  the  average 
armual  energy  output  would  be  18.7 
million  kWh. 

Purpose  of  Project— T^t  project 
energy  will  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  ofStudie$ 
Under  Permit— The  Applicant  seeks  a    . 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  studies 
and  prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  Oie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  *vill  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
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before  June  29, 1981.  either  the 
competiiig  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  die 
competing  application  no  later  than 
August  28. 1061.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
OF-R.  f  4.33(b)  and  (c)  (1960).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
1 4.33(a)  and  (d)  (1960). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petidon  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFJt  1 1.8  or  f  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  {  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  June  29, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capiUl  letters  the  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPCTING  AIWJCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4389.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary^  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stivet,  N.E..  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  Street, 
N.W.,  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kamwth  F.  Plumb, 
Secretary. 

IFR  Doc  n-lSOM  Filed  4-2»-m;  a^i  «■! 
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[PreiectNa  4387-9001 

ComoOdatMl  HydrtMtoctric,  Inc.; 
Notto*  of  AppHcitlon  for  PfUminary 
Pormit 

April  27, 1961. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  20, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  f  f  791(a)- 
825(r)]  for  proposed  Prefect  No.  4387  to 
be  known  as  the  Grindstone  and  Board 
Creek.  Tehama  Project  located  on 
Grindstone  and  Board  Creeks  in 
Tehama  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Coirespondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Porter  Davis.  Vice  President. 
Consolidated  Hydroelectric  Inc.,  896 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  rock 
and  concrete  diversion  structures,  one 
52  feet  long  by  5  feet  high  and  the  other 
78  feet  long  by  5  feet  high:  (2)  two 
14,000-food  long  diversion  conduits  or 
channels;  (3)  a  1,500-foot  long,  45-inch 
diameter  steel  penstock:  (4)  a 
powerhouse  containing  generating  units 
with  a  combined  rated  capacity  of  4,600 
kW;  and  (5)  a  20-mile  long  12.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
eneigy  output  would  be  16.0  million 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Imposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  a  property  survey,  engineering, 
environmental  and  economic  study,  and 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $80,000  to  $140,000. 


Purpose  of  Preliminary  Permit— K 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  ^ority  of 
application  for  Ucense  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— federal  State, 
and  local  agencies  diat  receive  this 
notice  throu^  direct  mailing  from  die 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the.  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  June  29, 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28. 1961.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  i  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
i  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  1 1.8  or  {  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  1 1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protest  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protests  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  nvith 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  June  29, 1981. 
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Filing  and  Service  of  Responsive 
Documenta — Any  comment*,  notice*  of 
intent,  competing  appIicationB,  protetts. 
or  petitions  to  intervene  must  bear  in  all 
capital  letter*  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•  COMPETING  APWJCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4387.  Any  comments,  notice* 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Su-eet,  N.E.  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

im  tint  m-vwr  FUcd  4-2»-»1.  »49  un| 
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(Docket  No.  ER77-533  (PttaM  1)1 

Louisiana  Power  &  Light  Co^  Notic*  of. 
Filing 

April  23. 19B1. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  13, 1981, 
Louisiana  Power  and  Light  Company 
submitted  for  filing  a  revised  cost  of 
service  study  and  an  amended  rate 
schedule  pursuant  to  Commission 
Opinion  No.  110,  issued  January  28, 1981. 
in  the  above-referenced  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  thisproceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  on  or 
before  May  15, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commi**ion  and  are  available 
for  public  inapection. 
Kanneth  F.  Phimb, 

Secretary. 

|FR  Doc  n-1301t  FHed  4-»-«l.  MS  aa^ 
MXMQ  COOC  tiro  M  M 

[Docket  No.  CP81-27»-000] 

Northern  Natural  Gas  Co,  DIviaion  of 
InterNorth,  Inc.  Notice  of  AppNcatlon 

April  28,  1981. 

Take  notice  that  on  April  8. 1981. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-279-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  a  new  delivery 
point  for  the  delivery  of  natural  ga*  to 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric),  an  existing  customer  of 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  an  additional 
delivery  point  for  Iowa  Electric  to  be 
used  as  an  additional  town  border 
station  located  in  Cherokee,  Iowa.  It  is 
stated  that  this  station  would  provide 
new  commercial  service  to  the  Cherokee 
Disposal  Plant  for  heating  purposes.  The 
estimated  usage  is  14  Mcf  of  natural  gas 
per  day  and  2,100  Mcf  per  year. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $3,075  which 
would  be  reimbursed  by  Iowa  Electric. 
Applicant  further  states  that  the 
proposed  entiUements  are  within  Iowa 
Electi-io's  present  volumetric  entitiement 
and  that  deliveries  would  be  made 
pursuant  to  its  service  agreement  with 
Iowa  Electric. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1 10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission'*  Rule*. 

Take  further  notice  that,  purauant  to 
the  authority  contained  in  and  subject  to 
juriadiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commiasion  by 
Section*  7  and  15  of  the  Natural  Ga*  Act 
and  the  Commission'*  Rule*  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commiasion  or  it*  deeignee  on  thi* 
application  if  no  petition  to  intervene  i* 
filed  within  the  time  required  herein,  if 
the  Conuniesion  on  it*  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  i*  timely  filed,  or  if 
the  Commission  on  it*  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannetli  F.  Phimli. 
,  Secretary. 

|F«  Doc.  M-lxns  ninl  4-2»-«1:  tE«  Mn| 
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(Doacet  No.  ID-1M1-000] 

Paul  J.  Sullivan,  Notica  of  Application 

April  23. 1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  the  following 
application  was  filed  by  Paul  J.  Sullivan 
on  April  10. 1981,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act.  for 
authority  to  hold  position  of  officer  or   • 
director  of  more  than  one  public  utility, 
viz.: 

Title  and  Company 

Director— Connecticut  Yankee  Atomic  Power 

Company 
Director— Massachusetts  Electric  Company 
Vice  President  &  Director— New  England 

Power  Company 
Director— The  Narragansett  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  13. 1981.  Protests  will  be 
considered  by  the  Conunis*ion  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  ai$  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennelh  F.  Fluaib, 
Secretary. 

\n.  Doc.  n-iaozo  nicd  4-2»-6t:  a>«S  anil 
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(Proi«ctNo.441S-e001 

Consofidatad  Hydroatectric,  Inc^ 
AppMcation  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  Consolidated 
M        Hydroelectria  Ina  (Applicant]  filed  on 
March  25, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)— 
825(r)]  for  proposed  Project  No.  4416  to 
be  known  as  Rock  Creek.  Siskiyou 
Power  Project  located  on  Rode  Creek  in 
Siskiyou  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Porter  Davis,  Vice  President, 
Consolidated  Hydroelectric.  Inc.,  698 
Azalea  Avenue,  Redding.  CaUfomia 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
•    kind  of  response  that  person  wishes  to 
file. 

Project  Description— T^ie  proposed 
project  would  consist  of.  (1)  a  natural 
rock  and  concrete  diversion  structure 
within  the  southern  bank  of  Rock  Creek; 

(2)  a  2.800-foot  long  conduit  or  channel; 

(3)  a  4S0-foot  long,  48-inch  diameter 
penstock;  (4)  a  powerhouse  containing 
generating  units  with  a  total  rated 
capacity  of  4.600  kW;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  30.2  million 
kWh. 

Purpose  of  Project— Proiecl  energy 
would  be  sold  to  a  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Pennit—AppUcanl  has  requested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Forest  Service  and 
other  Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 


preparing  designs  are  estimated  by  die 
Applicant  to  be  between  $80,000  and 

$i40.ooa 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conjform  with  the  requirements  of  18 
CFR  S  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  June  28, 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS".* 
"NOTICE  OF  INTENT  TO  FILE 
COMraTING  APHJCATION". 
•COMPETING  APPUCATION", 
"PROTESr*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  Any  of  ' 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4416.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiefs  Applicatioru 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

|FK  Doc.  81-13021  Filed  4-2»-«1: 8r4.'i  ami 
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fProject  No.  4185-000) 

Consolidated  Hydroelectric,  Inc., 
Application  for  Preliminary  Permit 

April  24. 1981 

Take  notice  that  Consolidated 
Hydroelectric  Inc  (Applicant)  filed  on 
February  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
625(r)]  for  proposed  Project  No.  4185  to 
be  known  as  Beegum  Creek  located  on 
Beegum  Creek  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  L  Porter  Davis,  Consolidated 
Hydroelectric  Inc.,  698  Azalea,  Redding, 
California  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular,  kind  of  response  that 
person  wishes  to  file. 
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Project  Description — The  proposed 
would  consist  of:  (1]  a  natural  rock 
diversion  structure:  (2)  a  170-foot  long.  5- 
foot  high.  8-foot  wide  concrete  diversion 
structure;  (3)  a  9,lSO-foot  long  conduit  or 
channel;  (4)  a  475-foot  long  penstock,  (5) 
a  powerhouse  containing  a  3.200-kW 
generating  unit;  and  (6)  a  2-mile  long, 
12.5-kV  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
156.8  million  kWh. 

Purpose  of  Project— l^e  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electricity  Company. 

Proposed  Scope  and  Coat  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  survey  the  project  boundary; 
make  a  geologic  study;  prepare  an 
environment  report;  prepare  economic 
and  financial  feasibility  studies;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140.00a 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
constructioa  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  ri^t  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  1o  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26. 1981,  either  the 
competing  application  itself  or  a  notice 
of  Intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  noUce  of  intent  must 
conform  with  the  requirements  of  18 


CFR  4.33(b)  and  (c)  (1960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determiitlng  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applciable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4185.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  interview 
must  also  be  served  upon  each 
representive  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennelb  F.  Plumb. 
Secretary. 

|FR  Due.  <1-I3ae2  Filed  4-2»-«:  1:46  ani| 
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(Profeet  No.  4996*6061 

ConsoMated  Hydroeleetrte,  ino; 
AppMcatlon  tor  Prslmlnary  Panntt 

April  24.  isei. 

Take  notice  that  Consolidated 
Hydroelectric  Inc  (Applicant)  filed  on 
March  23. 1978.  an  application  for 
preliminary  permit  [pursuant  to  thjB 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  proposed  Project  No.  4398  to 
be  knotvn  at  Eddy  Creek  Siskiyou 
Project  located  on  Eddy  Creek  in 
Siskiyou  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  L 
Porter  Davis.  Consolidated 
Hydroelectric  Inc,  668  Azalea  Avenue, 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
rock-and-concrete  diversion  structure; 
(2)  a  7,500-foot  long  diversion  conduit  or 
channel:  (3)  a  1.170-foot  long  steel 
penstock:  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  1,950  kW; 
and  (5)  a  2-miIe  long  traiumission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.7  mUlion  kWh. 

Purpose  of  Project— The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering,  economic 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be' 
required  to  conduct  the  studies.  The  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  is  estimated  to  be 
$140,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  license. 
Agency  Comments— Fedtnl  State, 
and  local  agencies  that  receive  this 
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notice  through  direct  meiling  from  the 
CommiMioa  are  invited  to  submit 
commenta  on  the  described  application 
for  praUminaty  permit  (A  copy  of  the 
apiuicatioa  may  be  obtained  directly 
from  the  AppUcanL)  Commenta  abould 
be  oooflned  to  anbstantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  die  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
fotmal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

CompeUag  Applicationg—Anyoaa 
desirii^  to  Ue  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  June  2S.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  nks  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25. 1961.  A  notice  of  intent  must 
conform  with  die  requirements  of  18 
CFR  4J3  (b)  and  (c)  (1960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4J3  (a)  and  (d) 
(1960). 

Comments.  Protests,  or  Petitions  To 
Intervene— Aayoae  desiring  to  be  heard 
or  to  make  any  protests  abmit  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  la  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 J  or  1.10  (1980). 
Comments  not  in  the  natxire  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  «vho  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  title  'tX)MKfENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
•COMPETING  APPUCATION." 
"PROTEST."  or  "PCTmON  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  most  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Ptoject  No.  4396.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  pedtioiis  to  intervene  must 


be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitd  Street  N£h  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fked  E.  Springer.  Chiet  Applications 
Brandt  Division  of  Hydropower 
Uoensing,  Federal  Energy  Regulatory 
Commission.  Room  206, 400  nrst  Street 
N.W.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
applicatioit  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  die  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumb. 
Saaelaiy. 
ini  Ooc  rn-uozs  fim  4-a-n:  »m  »m\ 


(Project  Na  4349-0001 

ContoHdatod  Hydroelectric,  inc^ 
Applcelion  fof  PreMiwInafy  Permit 

April  24. 1961. 

Take  notice  that  Consolidated 
Hydroelectric  Inc  (Applicant)  filed  on 
March  16. 1961,  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a>- 
825(r)]  for  proposed  Project  No.  4343  to 
be  known  as  iOll  Dry  Creek.  Gleim 
located  on  KlO  Dry  Creek  in  Glienn 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L  Porter 
Davis.  Consolidated  Hydroelectric  Inc., 
606  Azalea.  Redding.  California  96002. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  diversion  structure;  (2)  an  84-foot 
long.  5-foot  high.  8-foot  wide  concrete 
diversion  structure:  (3)  a  7,700-foot  long 
diversion  conduit  or  diannel;  (4)  an 
l/)00-foot  long.  37-inch  diameter 
penstock;  (5)  a  powerhouse  containing 
generating  equipment  with  a  total 
capacity  of  2380-kW:  and  (6)  a  15-miIe 
long.  l£5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
aimiial  energy  output  would  be  11.3 
million  kWh. 

Purpose  (^  Project— The  power 
generated  by  the  proposed  project 
would  be  sold  to  Padfic  Gas  and 
Electric  Company. 


Proposed  Scope  and  Cost  of  Studies 
Under  Permit— the  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  «^ch  time 
it  would  survey  the  project  boundary: 
perform  geolo^cal  studies;  prepare  an 
environmentalreport:  determine  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rl^ts.  The  cost  of 
these  studies  is  estimated  tqr  die 
Applicant  to  be  t80.000  to  $140,000. 

Purpose  of  Preliminary  Permit — ^A 
preliininary  permit  does  not  authorize 
constructioiL  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &x>m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  die 
application  may  be  obtained  mrectiy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  s  permit 
as  described  In  this  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  Bie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  28, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  26. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit/for 
Project  No.  4343.  Any  conunents.  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  2042&  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secntary. 
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(ProJMt  No.  4397-000] 

Consolidated  Hydroelectric,  Inc.; 
Application  for  Prelimlnafy  Pennit 

April  24, 1961. 

Take  notice  that  Consohdated 
Hydroelectric  Inc  (Applicant]  filed  on 
March  23. 1981.  an  application  for    . 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  4397  to 
be  known  as  Walker  Creek  Siskiyou 
Project  located  on  Walker  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  L 


Porter  Davis.  Consolidated 
Hydroelectric.  Ina,  608  Azalea  Avenue, 
Redding.  California  96002.  Any  person 
who  wishes  to  file  ■  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
rock-and-concrete  diversion  structure; 
(2)  a  6,000-foot  long  diversion  conduit  or 
channel;  (3)  an  800-foot  long  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  1,900  kW; 
and  (5)  a  0.5-mile  long  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.4  million  kWh. 

Purpose  of  Project— t^B  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
[finder  Pennit— The  AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering,  economic, 
and  feasibility,  and  environmental 
studies,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  these  studies  is  estimated  by  the 
Applicant  to  be  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fkim  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desirinjg  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  28. 1981,  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1881.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.330  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's  ^ 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APHJCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4397.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plxmib,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory  ^ 
Commission.  Room  208, 400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  die  fint 
paragraph  of  this  notice. 
KMUMliiF.Fkiibb, 

Secretary. 
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[Prefect  Nol  MSI] 

Cantral  Powar  and  Light  Co4 
Applcation  for  ExampHon  fbr  Smal 
Conduit  Hydroalectrfc  FacMty 

April  23, 1961. 

Talce  notice  that  on  September  8, 1980. 
the  Central  Power  and  Lij^t  Company 
(CPftL)  (Applicant),  filed  an  application, 
under  Section  30  of  the  Federal  Power 
Act  (Act)  (16  U.S.C  823(a)]  for 
exemption  of  a  small  conduit 
hydroelectric  facility  known  as  the 
Eagle  Pass  Hydroelectric  I¥oject  (FERC 
No.  2821)  from  the  requirements  of  Part  I 
of  the  Act  On  November  28, 198a 
Applicant  filed  a  request,  under  Section 
1.7(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 1^) 
(1080)]  for  waiver  of  the  dischaise 
requirement  of  Sectioo  4Jn(fXi).  tha 
project  poweihoaae  is  located  oo  lands 
owned  by  the  Applicant,  near  the  Town 
of  Eagle  Pass,  fai  Maverick  County. 
Texas.  Correspoodenoe  with  the 
Applicant  should  be  directed  to:  Mr. 
William  P.  Smith.  Jr.  or  Mr.  Scott 
Murray.  Central  Power  and  light 
Company.  P.O.  Box  2121.  Corpus  Christi. 
Texas  78403. 

Purpose  of  Project— fto)wX  Na  2921 
utilizes  a  complex  system  of  water 
conveyance  conduits.  Imown  as  the 
Eagle  Pass  Irrigation  Project  (FERC  No. 
1952),  which  in  turn  is  used  by  Maverick 
County  Water  Control  and  Improvement 
District  No.  1  (Maverick)  primarily  to 
supply  irrigation  water.  The  energy 
generated  by  the  small  conduit 
hydroelectric  facility  is  incidental  to  the 
irrigation  water  supply  function  of  the 
system.  The  water  purchased  by 
Applicant  from  Maverick  is  dischaiged 
back  into  the  Rio  Grande  after  being 
used  for  power  generation.  Project 
power  is  used  during  peak  demand' 
periods  in  the  Applicant's  utility  grid. 

Project  Description — ^The  constructed 
project,  located  at  milepost  31.6  along 
Maverick's  main  irrigation  canal, 
consists  of:  (1)  an  intake  canal:  (2)  an 
intake  control  structure;  (8)  a  waste 
spillway:  (4)  three  buried  penstocks:  (5) 
a  powerhouse  containing  three 
'      generating  units  having  a  total  installed 
capacity  of  9.e00-kW;  (6)  a  taih-ace;  (7)  a 
substation:  and  (8)  appurtenant 
facilities.^e  project  utilizes  a  gross 
hydraulic  head  of  81  J)  feet  and  has  a 
hydraulic  capacity  of  1.500  cfs.  The 


project's  average  annual  eneigy 
production  approximates  344180.000 
kWh. 

Agency  Continents— Tht  U.S.  Fish  and 
Wildlife  Service  and  the  Texas  Parks 
and  Wildlife  Department  are  requested, 
pursuant  to  Section  30  of  the  Federal 
Power  Act.  to  submit  appropriate  terms 
and  conditions  to  protect  any  fteh  and 
wildlife  resources.  Other  Fednal.  State, 
and  local  agencies  that  receive  this 
notice  throu^  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  tfia 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Praotios  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  otmforming  to 
tiie  procedures  specified  in  i  1.10  fbr 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  otiiw  conunants 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  becmne  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  8, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.B..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kannetfa  F.  Plumb. 
Secretary. 
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[Prolaet  No.  4208-000] 

Enarganics  Syatams,  Inc.;  AppiicatkNi 
f or  Praiiininary  Parmit 

April  23. 1981. 

Take  notice  that  Energenics  Systems, 
Ina  (Applicant)  filed  on  February  17. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.a  SS  791(a)-«25(r)]  for 
proposed  Project  No.  4208  to  be  known 


as  Monongahela  Rfvar  Lock  and  Dam 
No.  7  located  on  the  Moooogahela  River 
in  Fayette  County.  Pennsylvania.  The 
application  Is  on  file  with  tfaa 
Conunission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  I^. 
Thomas  H.  Clarice.  President.  Eneigencis 
Systems.  Inc..  1727  Q  Street.  N.W.. 
Vyashington.  D.C  20000  (202)  887-«228. 
Any  person  who  tvishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Descriotion—lhe  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Monongahela  River  Lock 
and  Dam  No.  7  and  would  consist  of  a 
powerhouse  containing  one  or  more 
generating  units  having  a  rated  capacity 
of  13.5  MW,  existing  transmission  lines, 
and  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  eneigy  output  would  be  50.7 
GWh. 

Purpose  of  Project— Energy  generated 
at  tiia  prc^Kwed  project  would  be  sold  la 
West  Penn  Power  Conq>aay.  nanrby 
public  institutions,  or  t'u^spttriel  uases. 

Proposed  Scope  and  Cost  <rf  Studies 
Under  Permit— The  proposed  term  of  tha 
requested  permit  is  36  months.  "The  work 
proposed  under  the  preliminary  peraitt 
would  include  economic  ananlysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  the  woric  to  be    , 
performed  under  the  preliminary  permit 
would  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
constructioa  A  permit  if  issued,  gives 
the  Permittee,  during  tiie  term  of  tiie 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
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be  connned  to  substantive  issues 
relevant  to  the  issuance  of  a  pennit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Atlantic  Power 
Development  Corporation's  Project  No. 
3521  submitted  on  October  2. 1980. 
under  18  CFR  (1980).  and.  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  no  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  22, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETmON  TO 
INTERVENE."  as  applicable.  Any  of 
these  fiUngs  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4208.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
KaoMth  F.  Plumb, 
Secretary. 
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(ProiMt  Na  4413-000] 

Kennebago  Corp.;  Application  for 
Exemption  From  Ucenalng  of  a  Smal 
Hydroelectrte  Project  of  5  Megawatte 
orLeea 

April  23. 1981. 

Take  notice  that  the  Kennebago 
Corporation  (Applicant)  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  March  24. 1981.  an  application  for 
exemption  for  its  Kennebago 
Hydroelectric  Project  No.  4413  fiom  all 
or  part  of  Part  1  of  the  Federal  Power 
Act  pursuant  to  18  CFR  Part  4  subpart  K 
(1980)  implementing  in  part  section  406 
of  the  Energy  Security  Act  of  1980. '  The 
proposed  project  would  be  located  on 
the  Kennebago  River  and  Kennebago 
Lake,  Franklin  County,  Maine. 
Corresponding  with  the  Applicant 
should  be  directed  to:  Mr.  Philip  Merrill 
Esq.,  165  Commercial  Street.  Portland. 
Maine  04101. 

Project  Description — ^The  proposed 
project  would  be  comprised  of  two 
existing  developments  and  would 
consist  of:  (a)(1)  the  existing  15-foot 
high,  132-foot  long,  concrete  gravity, 
Mahaney  Dam  which  includes  15  stop 
log  bays  and  a  wastegate:  (2) 
Kennebago  Lake  with  a  surface  area  of 
1,700  acres  and  a  storage  capacity  of 
approximately  8,500  acre-feet  (lake  level 
will  continue  to  be  controlled  by  the 
Kennebago  Camp  Owner's  Association 
from  May  16  to  September  30):  (3)  the 
existing  powerhouse  at  the  dam 
containing  a  single  100  kW  turbine- 
generator,  to  be  rebuilt:  (b)(1)  the 
existing  15-foot  high.  90-foot  long. 
Kennebago  Falls  dam.  located  700-feet 
downstream  of  Mahaney  Dam.  of 
concrete  gravity  construction,  including 
four  stoplog  bays  and  a  headgate;  (2)  a  5 
acre  reservoir  (3)  an  existing  7-foot 
diameter.  100-foot  long,  steel  penstock: 
(4)  the  existing  powerhouse  containing 
either  a  new,  single  turbine-generator 
with  a  total  rated  capacity  of  588  kW  or 
two  existing  turbine-generator  units, 
rebuilt,  and  an  additional  new  turbine- 
generator  altogether  having  a  total  rated 
capacity  of  784  kW;  (5)  a  new  3-pha8e 
transmission  line  replacing  the  existing 
single  phase  transmission  line  which 


■  Pub.  Law  90-294,  94  Stat.  611.  Section  408  of  the 
ESA  amend*  inter  alia.  Section*  40S  and  408  of  the 
Public  Utility  Regulatory  Polidea  Act  of  1978  (16 
U3.a{i  2706  and  2708). 


extends  approximately  twelve  miles  to 
Central  MJaine  Power  Company's 
Oquossoc  substation:  and  (6) 
appurtenant  facilities. 

The  Kennebago  Falls  Dam  nvill  require 
extensive  repairs. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Central  Maine 
Power  Company  for  distribution  to 
customers  in  its  service  area. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  bom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
lake  or  develop  the  project 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicants  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission  on  or  before  June  8, 
1981,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  October  6. 
1981.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  il.lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
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protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  8, 1081. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  titie  "CX)MMENTS.'' 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4413.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stivet  NR.  Washington.  O.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Eneigy  Regulatory 
Commission,  Room  206, 400  First  Street 
NW..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ddc  81-13037  Filed  4-29-«1;  a:4S  ami 

atLUNQ  CODE  Mio-as-M 


[Projwrt  No.  4348-000] 

New  England  Hydro;  Application  for 
PreHnilnary  i*arrnit 

April  23. 1981. 

Take  notice  that  New  England  Hydro 
(Applicant]  filed  on  March  16, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  18 
U.S.C.  SI  791(a)-625(r]]  for  proposed 
Project  No.  4346  to  be  known  as 
Technical  Tape  Hydro  Project  located 
on  Fishkill  Creek  in  Dutchess  County, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Andre  jeager,  3  Great  Pasture 
Road,  West  Redc^ig.  Coimecticut  07896. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 


entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1]  an  existing 
masonry  and  stone  day,  240  feet  long 
and  20  feet  high,  with  a  130  feet  long 
spillway  section:  (2)  a  reservoir  having 
negligible  pondage:  (3)  a  forebay  and 
gates  in  serviceable  condition;  (4)  a 
penstock  to  be  restored;  (5)  a 
powerhouse  to  be  restored,  or  rebuilt 
downstream,  to  contain  generating  units 
having  a  total  rated  capacity  of  950  kW; 
(8)  a  tailrace:  (7)  a  new  transmission 
line;  and  (8)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  8,000,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Central  Hudson 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  the  hydraulic 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$38.00a 

Purpose  of  Preliminary  Permit— h 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  June  25, 1961,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  i  4.33  (b)  and  (c)  (1080).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  i  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  ■  petition  to 
intervene  or  a  protest  with  die 
Commission,  In  accordance  with  the 
requirements  of  Its  Rules  of  Practice  and 
Procedure,  18  CFR  i  1 J  or  1 1.10  (1060). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  In  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  partidpetc  in  any  hearing,  a 
person  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  Intervene  must  be  received 
on  or  before  June  25, 1981. 

filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  In  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4346.  Any  comments,  notices 
of  Intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regidations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Sb«et  N£.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  l>e  served  upon  each  representative 
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of  the  Applicant  spedfled  in  th«  fin! 
paragraph  of  this  notice. 
Kennedi  F.  Plumb, 

Secretary. 

in  Doc  n-tJOM  PIM  4-l»-n:  kia  ami 
MIUNO  COM  MM-W-M 


(ProiMtNa273S-0011 

N«w  York  Stats  ElMtrlc  A  Gas  Corp.; 
Application  for  Amandmant  of  Ucanaa 

April  23. 1961. 

Take  notice  that  on  January  22. 1881, 
New  York  State  Electric  ft  Gas 
Corporation  (Licensee)  filed  an 
application  [pursuant  to  the  Federal 
Power  Act.  16  U.S.C  S§  971(a)-a25(r)] 
for  amendment  of  its  license  for  its 
Saranac  River  Project  No.  2738,  located 
on  the  Saranac  River  in  Clinton  County, 
New  York.  Correspondence  with  the 
Licensee  should  be  directed  to:  Mr.  A.  E. 
Kintigh.  Vice  President — Generation, 
New  York  State  Electric  ft  Gas 
Corporation,  4500  Vestal  Parkway  East 
Binghamton,  New  York  13902. 

License  requests  that  its  license  be 
amended  to  authorize  the  addition  of: 
(A)  at  the  Mill  "C  Development  (1)  a 
45-foot  long  and  8-foot  diameter  steel 
penstock;  (2)  a  concrete  powerhouse  64 
feet  long  and  21  feet  wide;  (3)  a  turbine/ 
generator  unit  rated  at  3.4  MW;  (4)  a  1.0- 
mile  long,  6.6-kV  transmission  line 
connecting  the  Mill  "C"  Development  to 
the  Kent  Falls  Development  to  the  Kent 
Falls  Development  (5)  apportenant 
mechanical  and  electrical  equipment  (B) 
at  the  Kent  Falls  Development:  (1)  a 
turbine/generator  unit  rated  at  4.2  MW 
in  the  vacant  third  bay  of  the  existing 
powerhouse;  (2)  appurtenant  mechanical 
and  electrical  equipment  Annual 
average  generation  at  the  project  would 
be  increased  by  almost  21  million  kWh. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
§  1.8  or  1.10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  speciHed  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  be  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  June  8, 1981.  The 


Commission's  addreM  is:  825  North 

Capitol  Street  N.E.,  Washington.  D.C 

20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

KaoMth  F.  PUnb, 

Secretary. 

|FR  Doc  ai-t3aM  nkd  «-»«:  MS  anil 


(Protect  No.  4024-000] 

Qragory  WNcox;  AppOcation  for 
PraRminary  Parmlt 

April  23. 1981. 

Take  notice  that  Gregory  Wilcox 
(Applicant)  filed  on  January  15, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  ii  791(a)-825(r)]  for  proposed 
Project  No.  4024  to  be  known  as  the 
Shavano  Falls  Hydro  Project  located  on 
the  Uncompahgre  River  in  Montrose 
County,  Colorado.  The  application  is  on 
nie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gregory 
Wilcox.  Attomey-At-Law;  506-15th 
Street,  6th  Floor.  Oakland,  California 
94612.  Any  person  who  wishes  to  flle  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  utilize  the  Existing  Water 
and  Power  Resources  Service's 
Montrose  and  Delta  Diversion  Dam  and 
Canal  and  would  consist  of:  (1)  a  new 
intake  structure  located  at  the  top  of  the 
Shavano  Falls;  (2)  the  Shavano  Falls,  a 
manmade  feature  having  a  drop  in 
elevation  of  90  feet  (3)  a  new  penstock; 
leading  to  (4)  a  new  powerhouse, 
located  at  the  base  of  the  Shavano  Falls, 
having  a  generating  capacity  of  2,500 
kW;  (5)  a  new  tailrace:  (6)  a  new 
transmission  line:  and  (7)  appurtenant 
facilities.  The  Montrose  and  Delta 
Diversion  Dam  and  Canal  are  presently 
maintained  and  operated  by  the 
Uncompahgre  Valley  Water  Users 
Association.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  11.300.000  kWh. 

Purpose  of  Project— Pro)ect  energy 
would  be  sold  to  local  municipahties 
and/or  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 


construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  permit  would  be  SSOfiOO. 

Purpose  of  Preliminary  Permit— \ 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  o( 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federall.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  prehminary  permit  (A  copy  of  the 
application  may  be  obtained  (Urectiy 
fit)m  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  25. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  24. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  S  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §4.33(a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commisison,  in  accordance  with  the 
requirements  of  its  Rules  of  I^actice  and 
Procedure,  18  CFR  S  1.8  or  9  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $1.10  for 
protests.  In  detennining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
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party,  or  to  psrtidpats  in  any  hearing,  a 
person  must  file  a  petitioo  to  intervene 
in  accordance  widi  the  Conunission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  2S,  19B1. 

Filing  and  Service  ofRe^>on$tve 
Document*— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  COMMENTS," 
"NOnCB  OP  INIENr  TO  PUB 
COMPCTINC  APPUCATION." 
XOMOPgriNC  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4024.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  tor  Kenneth  P. 
numb.  Secretary.  Pederal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  ^iplications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  Street 
NW..  Washington.  DC  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  fint 
paragraph  of  this  notice. 
Kaanatii  F.  Pluail>, 
Secretary. 

|FK  Doc  tl-lSOM  Fllml  *-3»-n:  MS  aal 
SaUNQ  CODC  lilt  tff  M 


(Proiect  Na  4353-000] 

MItchea  Energy  Company,  inc; 
Application  for  PreHmlnary  Parmit 

April  24, 1981. 

Take  notice  that  the  Mitchell  Energy 
Company,  Inc  (Applicant)  filed  on 
March  16, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a}- 
825(r)]  for  proposed  Project  No.  4353  to 
be  luiown  as  the  Deer  Creek 
Hydroelectric  Project  located  on  Deer 
Creek  in  Pickaway  County,  Ohio.  The 
application  is  on  file  with  Uie 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  Mitchell  Energy 
Company,  Inc,  173  Commonwealth 
Avenue,  Boston.  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 


entire  notice  and  must  comply  with  the 
requirements  specified  for  die  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Descn'ption — ^The  proposed 
run-of-river  project  would  utilize  the 
existing  Corps  of  Engineers'  Deer  Creek 
Flood  Control  Dam  and  would  consist 
of:  (1)  a  new  poweriiouse  Just  below  the 
dam:  (2)  turbine/generator  units  rated  at 
2.2  MW  and  operating  under  a  head  of 
39  feet;  and  (3)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4.800.000  kWh. 

Purpose  of  Project— It  is  anticipated 
that  project  power  would  be  sold  to  the 
Columbus  and  Southern  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Apphcani  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,00a 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  is  issued,  gives 
the  Permittee,  during  the  term  of  me 
permit  the  right  of  priority  of 
application  for  license  wltile  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  ont  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directiy 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1081,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  2S,  1061.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyaas  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COl^fMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COKgETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
tiiese  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4253.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fted  E.  Springer,  Chiet  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NW.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  fint 

paragraph  of  tius  notice. 

Kenneth  F.  Plumb, 

Secretary. 

IKK  Uoc  n-tsoa  FIM  t-jv-n:  ms  a«| 

WUJNO  COM  tin  n  M 

(Oock«t  No.  E8S1-42-000] 

N<N  UiwmImh  Pubic  8#rviC9t 
Application 

April  24. 1961. 

Take  notice  that  on  April  20. 1981. 
Northwestern  Public  Service  Company 
(Applicant]  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Act  seeking  authorization  to  issue, 
and  to  renew  or  extend  the  maturity  of, 
promissory  notes  and  commercial  paper 
from  time  to  time,  provided  that  the 
aggregate  principal  amount  of  such 
notes  outstanding  at  any  one  time  shall 
not  exceed  (20  million.  The  notes  will  be 
issued  through  the  period  ending  July  1, 
1983,  and  with  maturities  of  not 
exceeding  380  days. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commissign's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  the  application  is  on  Ble  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\rv.  Doc.  n-l30Z7  Fiied  4-2»-«l:  MS  ui| 
WUJNO  COOC  MSO-CS-M 


(Docket  No.  ES81-43-000] 

Pacific  Power  &  Light  Co.;  Application 

April  24. 1981.        , 

Take  notice  that  on  April  20, 1981, 
Pacific  Power  &  Light  Company 
(Applicant)  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon.  Wyoming. 
Washington.  California,  Montana  and 
Idaho,  with  its  principal  business  office 
at  Portland.  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  negotiate  for  the  placement  of  not 
more  than  4.000,000  shares  of  Common 
Stock,  with  a  par  value  of  $3.25  per 
share. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  TO, 
1961.  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington. 
D.C.  20428.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kannadi  F.  PluBb, 
Secretary. 


[Prolact  Na  4213-000] 

Puget  Sound  Power  A  Ught  Co.; 
Application  for  Pre8n>ln>ry  Permit 

April  24,  1981. 

Take  notice  that  the  Puget  Sound 
Power  &  Light  Company  (Applicant) 
filed  on  February  IB,  1961,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C  791(a}-825{r)I  for  proposed 
Project  No.  4213  to  be  known  as  the 
Jacknftn  Creek  Project  located  on  the 
Jackman  Creek  in  Skagit  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  V.  Myers,  Vice  President. 
Generation  Resources,  Puget  Sound 
Power  &  Light  Company,  Puget  Power 
Building,  Bellevue.  Washington  98009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  40-foot 
high,  40-foot  long  concrete  arch  dam;  (2) 
a  75  acre-foot  reservoir  (3)  a  700-foot 
long,  96-inch  diameter  tunnel  through 
the  right  abutment;  (4)  a  1,300-foot  long. 
63-inch  diameter  penstock;  (5)  a 
powerhouse  containing  a  4.&-MW 
generating  unit;  (6)  a  short  tailrace 
discharging  into  Jaclunan  Creek;  and  (7) 
a  3.000-foot  long  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
20.000,000  kWh. 

Purpose  of  Project— The  power 
generated  by  the  proposed  project 
would  be  used  by  the  Applicant,  and 
utility  company,  to  meet  their  energy 
demands. 

Proposed  Scope  and  Cost  ofStudiet 
Under  Permit — ^The  Applicant  seek* 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  it 
would  conduct  geologic  field 
investigations  including  geologic 
mapping,  geophysical  investigations. 


borings,  and  test  pits;  make  a  field 
survey  and  hydrologic  studies;  prepare' 
an  environmental  report:  and  study  the 
economic  feasibility.  The  cost  of  these 
studies  is  estimated  by  the  Applicant  to 
be  $250,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  tlie  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicatioq 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
fit>m  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  25, 1981,  either  the 
comjMting  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  24. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4-.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  tvith  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  tvith  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
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person  must  file  a  petition  to  intervene 
in  accordance  «vith  the  Commiasiao'a 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  25. 19B1. 

Filing  and  Service  t^Besponeive 
Document*— ha^  commenU.  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENT." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
fNTERVENB."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  diis  notice  of 
application  for  preliminary  permit  for 
Project  No.  4213.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E^  Washington.  D.C 
2042&  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chiet  A|q>Ucatlons 
Branch.  Division  of  tfydropower 
Licensing,  Federal  Energy  R^ulatory 
Commission.  Room  208. 400  First  Street 
N.W..  Washingtoa  D.C  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IKK  Oor  m-taozs  FiUd  4-»«l:  MS  ami 
BILUNO  CODE  t4M-a»-M 


[Project  .No.  2M1-001] 

Robert  Shaw;  Application  for  Major 
Ucense  at  an  Existing  Dam 

April  24. 1081. 

Take  notice  that  an  application  was 
filed  on  March  26. 1981.  under  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r),  by  Robert  Shaw  (Applicant)  for  a 
license  for  the  Pontook  Hydroelectric 
Project  FERC  No.  2861.  The  project 
would  be  located  on  the  Androscoggin 
River  near  the  town  of  Dummer,  Coos 
County,  New  Hampshire. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Robert  Shaw.  4  Parsons  Street 
Colebrook,  New  Hampshire  03576. 

Project  Description — ^The  Pontook 
Project  would  consist  of:  (1)  an  existing 
9-foot  high.  532-foot  long,  log-crib  dam 
with  2-foot  high  flashboards  to  be 
rebuilt  to  its  original  specifications:  (2) 
an  existing  gate  structure  at  the  dam 


contahning  two  10*8^  wide.  13-foot  high 
gates  and  tiiree  4'8"  wide  12-foot  high 
gates:  (3)  an  existing  reservoir  with  a 
normal  water  surface  elevation  of  1,159 
feet  m.sX  with  no  usable  storage 
capacity,  to  be  restored  to  a  normal 
water  surface  elevation  of  1.162  feet 
OLal  (1  foot  below  the  historic  level):  (4) 
a  new  170-foot  long  timber-crib  canal 
intake  structure  containing  four  inlet 
gates:  (5)  a  new  4.200-foot  long,  100-foot 
wide,  7  to  21-foot  deep,  earth  lined,  inlet 
canal:  (6)  a  new  penstock  intake 
bulkhead  writh  trashracks;  (7)  two  new 
14-foot  diameter.  330-foot  long  steel 
penstocks:  (8)  a  new  powerhouse 
containing  two  ttubine-generators  with 
a  total  rated  capacity  of  a575  kW;  (9)  a 
new  1300-foot  long,  120-foot  wide 
tailrace  channel  (10)  a  new  600-foot 
long,  34.5  kV  transmission  line;  and  (11) 
appurtenant  facilities.  The  project  would 
be  operated  as  a  run-of-the-river  facility, 
generating  up  to  55.737,500  kWh 
annually,  saving  the  equivalent  of  92.000 
barrels  of  oil  or  25,800  tons  of  coaL 

The  Applicant  proposes  to  construct  a 
paridng  area  west  of  the  dam  with  a 
public  telephone,  toilet  facilities,  a 
canoe  portage  and  an  access  road  on  the 
east  side  of  the  dam  with  a  bridge  over 
the  canal  intake  structure  to  allow 
vehicular  and  pedestrian  access. 

The  application  was  filed  during  the 
term  of  the  preliminary  permit  issued  to 
the  Applicant  on  March  30, 1979. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  5. 1981.  either  the  competing 
application  itself  or  a  notice  of  Intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  October  5, 
1981.  Since  this  application  was  filed 
during  the  term  of  a  preliminary  permit 
any  party  intending  to  file  a  competing 
application  should  review  18  CFR 
4.33(h).  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  die  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  beooma  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  5, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE^  Washington.  D.C. 
20426.  The  application  is  on  file  with  die 
Commission  and  is  available  for  public 
inspection. 
Kenneth  P.  Phnnb, 
Secretary. 

|FR  Doc  n-iaoSO  Filed  4-2»-ai;  8:4S  ami 
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[Proiaci  No.  4412-000] 

Thornton  Lako  Rosouroo  Co; 
Application  for  ProHmtaiary  Pormlt 

April  24. 1961. 

Take  notice  that  Thornton  Lake 
Resource  Company  (Applicant)  filed  on 
March  24. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  proposed  Project  No.  4412  to 
be  Icnown  as>;Thomton  Creek  Project 
located  on  Thornton  Creek  in  Whatcom 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  hispection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Sherri  M.  Lee. 
2100  Electric  Avenue,  #326,  Bellingham, 
Washington  98225.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
prefabricated  steel  and  concrete  gravity 
wein  (2)  a  2,500-foot  long  and  24-inch 
diameter  penstock:  (3)  a  concrete 
powerhouse  containing  one  generating 
unit  rated  at  1.500  kW:  and  (4)  a  Uihace. 
Thornton  Creek  is  a  tributary  to  the 
Skagit  River,  which  has  been  designated 
for  inclusion  in  the  tvild  and  scenic 
rivers  system.  The  AppUcant  estimates 
that  the  average  aimual  energy  output 
would  be  las  million  kWh. 

Purpose  of  Project— The  energy 
generated  by  the  project  would  be  sold 
to  the  Puget  Sound  Power  and  li^t 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Apphcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering  and 
geological  studies,  perform  preliminary 
designs,  conduct  environmental  studies. 
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make  an  economic  and  feasibility 
analysis,  and  prepare  an  FERC  license 
application.  Test  borings  may  be 
conducted  at  the  dam.  penstock,  and 
powerhouse  sites.  The  cost  of  the  work 
to  be  done  under  the  preliminary  permit 
is  estimated  to  be  $liaOOa 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit.  *he  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be  ^ 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  June  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petitjon  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 


person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  26. 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOnCB  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
••COMPETING  APPUCATION." 
•PROTEST*,  or  "PETmON  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4412.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  Street 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb, 
Secretary. 

(Fit  Doc.  m-13Ca}  Filed  4-l»«l;  MB  «■! 
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[Proiect  Na  4312-000] 

Water  Song  Resources,  Partnership; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  Water  Song 
Resources,  Partnership  (Applicant)  filed 
on  March  10, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  proposed  Project  No.  4312  to 
be  known  as  the  Canyon  Creek  Project 
located  on  the  Canyon  Creek  in 
Whatcom  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  L  Devine.  8040  Mt.  Baker 
Highway,  P.O..  Box  68,  Maple  Falls, 
Washington  98266.  Any  person  who 
wishes  to  file  a  response  to  this  noboe 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 


for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  ofi  (1)  a  new  4-foot 
high  by  125-foot  long  prefabricated  steel 
and  concrete  diversion  weir  (2)  an 
approximately  12.000-foot  long.  48-inch 
diameter  penstodq  (3)  a  powerhouse 
with  an  installed  capacity  of  5  MW;  (4)  a 
tailrace  channel;  and  (5)  approximately 
a75  mile  of  55-kV  transmission  line  to 
connect  to  an  existing  Puget  Sound 
Power  and  Ught  Company  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  enei^  output  would  be 
35GWhs. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to 
Puget  Sound  Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— the  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  a  definitive  project 
report  that  would  include  engineering, 
economic  and  environmental  data,  llie 
cost  of  these  activities,  the  preparation 
of  an  environmental  report  obtaining 
agreements  with  various  Federal  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
$150,000.  A  detailed  woric  plan  and 
schedule  was  submitted  as  part  of  the 
application.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  the 

Eermit  period.  All  disturbances  will  be 
ept  at  a  mlnimaL  No  new  road 
construction  would  be  required  to 
conduct  the  field  studies  under  the 
proposed  permit 

Purpose  of  Preliminary  Permit — A' 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this. 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicatioa 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issuee 
relevant  to  the  issaanoe  of  a  permit  and 
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consistent  witii  the  pnrpoM  of  a  permit 
as  described  in  this  notice.  No  otlier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  AppIicaUoiw— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  25, 1961,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  the 
competing  application  no  later  than 
August  24. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFll  4.33  (b)  and  (c)  (1980).  A  compeUng 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  I'ractice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  Tilings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
apphcation  for  preliminary  permit  for 
I^oject  No.  4312.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  Tiled  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Fedeal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  AppUcations 


Brandi.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206. 400  Hrat  Street 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ^ 

Kenneth  P.  Plumb. 


Secretary. 

|FR  Due  m-iaasa  Pded 
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IProiact  No.  379S-000] 

Town  of  Wilmington,  New  Yoric; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  the  Town  of 
Wilmington.  New  York  (Applicant)  filed 
on  November  28, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r)]  for  proposed  Project  No.  3798  to 
be  known  as  the  Wilmington  Hydro 
Project  located  on  the  Ausable  River. 
West  Branch,  in  Essex  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donal  S.  DeMacy,  Supervisor,  Town 
Hall,  Wibnington,  New  York  12997.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  Tile. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing 
concrete  dam,  approximately  220  feet 
long  and  14  feet  high,  with  an  ogee 
spillway  section;  (2)  a  reservoir  having 
negligible  pondage:  (3)  a  rehabilitated 
intake  structure;  (4)  a  penstock;  (5)  a 
new  powerhouse  containing  a 
generating  unit  having  a  total  rated 
capacity  of  300  kW;  (6)  a  taih-ace;  (7)  a 
new  transmission  line,  approximately 
300  feet  long;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  between  1.100,000  kWh  and  1,500.000 
kWh. 

Purpose  of  Project — ^Project  energy 
would  be  utilized  by  the  municipality 
and  would  be  sold  to  a  local  furniture 
manufacturer. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic 
environmental,  historic  and  recreational 


aspects  of  the  project  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  a  PERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$25,000. 

Purpose  of  Preliminary  Permit— fi 
preliminary  permit  does  not  authorize . 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  ^Nti&B  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fiom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  5, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  4, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFTl  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
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in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applica6ons,  protests, 
or  petitions  to  intervene  must  t>ear  in  all 
capital  letters  the  title  "COMMENTS," 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 


these  filings  must  also  state  that  it  Is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3798.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 

Spmmission's  regulations  to:  Kenneth  P. 
umb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
2(M26.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 


Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  200. 400  First  Street, 
NW..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  ot  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first   . 
paragraph  of  this  notice. 

Kenneth  F.  Plunb, 

Secretary. 
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The  above  notices  of  determinatioB 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  'VT 
.after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


Hie  applications  for  detenninatioa  in 
these  proceedings  together  with  a  copy 
m  description  of  otfatf  materials  in  the 
record  on  whidi  such  detenninations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  meterial  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  lOCX),  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  these 


determinations  may.  in  accordance  with 
18  CFR  275J03  and  18  CFR  275.204.  file  • 

Kjtest  with  the  Commission  on  or 
fore  May  15, 1961. 
Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
releted  to  these  determinations. 


I F .  Ptwnih. 
Secntary. 

ini  Dot  n-IlOa  HM  4-S-«t: »«  anl 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROO)  is  in  milUon  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


Hie  applications  for  determination  in 
these  procedings  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  Uie  Commission's  Division  of 
Public  Information,  Room  1000, 825 
North  Capitol  Sti^et.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  15, 1961. 

Please  reference  the  FERC  Control 
Number  QD  No)  in  all  correspondence 
related  to  these  determinatiotu. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-13043  FileJ  4-2»-ai:  8:4S  •ml 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  NegaUve 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf)-  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street.  N.W.,  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 

before  May  15. 1981.     

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 
Keoneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-13044  Filed  4-2»-«1:  MS  aai| 
\  OOOC  S4C0-SS-II 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  proceeding  the 
control  number  indicated  that  other 
purchasers  are  hsted  at  the  end  of  the 
notice. 


The  applications  for  determination  In 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  Uie 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  625 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
16  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  15, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

KaniMth  F.  Phmh, 

Secretary. 

|PR  Doc  tl-IJOa  Pn«i  4-941: »«  Ml 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "0" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confldential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  15, 1981. 

Please  refer  to  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
KaniMtli  F.  Plumb. 
Seavlary. 

|FR  Doc  n-UOM  Filed  4-2»-n^  MS  am) 
MtUNQ  COK  MSO-M^ 


Office  of  Hearings  and  Appeals 

OIHection  to  Proposed  Remedial 
Orders  FDed;  Period  of  Fetmisry  16 
Through  March  6, 1901 

During  the  period  of  February  16 
through  March  6, 1981,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  May  20, 1981. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 


Office  of  Hearings  and  Appeals, 

Department  of  Energy.  Washington.  D.C 

20461. 

GMtfs  B.  Bmnajr, 

Director.  Office  of  Hearings  and  Appeals. 
April  23. 1981. 

Lobo  Oil  Co..  Snyder,  Texas:  BRO-14H. 
Crude  oil 

On  March  3, 1961,  Lobo  Oil  Corporation. 
Clainnont  Road.  Snyder.  Texas  79549  Tiled  ■ 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  the 
firm  on  February  8, 1981. 

In  the  PRO  the  Southwest  District  found 
that  during  the  period  Septeml>er  1, 1973 
tluough  May  31. 1977.  the  firm  commilted 
pricing  violations  in  connection  with  the  sale 
of  crude  oil  in  Texas. 

According  to  the  PRO  the  Lobo  Oil 
Corporation  violation  resulted  in  $205,071.79 
of  overchaiges. 


Koch  Industries.  Wichita.  Kansas:  BRO-1415, 
Motor  gasoline 
On  March  3, 1981.  Koch  Industries,  Inc. 
(Koch)  P.O.  Box  2256  Wichita.  Kansas  67201. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  (PRO)  which  the  Office  of 
Special  Counsel  issued  to  the  firm  on 
September  9. 1980.  In  the  PRO  the  OSC  found 
that  during  the  period  from  August  1979 
through  August  1980.  and  during  October 
198a  Koch  violated  10  CFR  211.9(a)(1)  by 
refusing  to  supply  motor  gasoline  to  two 
retail  outlets  owned  by  Startex  Petroleum. 
Inc.  (Startex).  The  OSC  has  proposed  that 
Koch  be  required  to  offer  Startex  the  base 
period  entitlements  of  motor  gasoline  (as 
reduced  by  the  applicable  allocation  fraction) 
of  tlie  two  outlets  for  the  period  August  1979 
tluough  August  1980.  and  October  198a 

/  M.  Reeves,  Chevron,  Decatur.  Georgia: 
BRO-1416.  Gasoline 

On  March  4, 1881, ).  M  Reeves  Chevroa 
3893  N.  Druid  Hills  Rd.,  Decatur.  Ca.  30033 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  (PRO)  which  the  DOE 
Southeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  7,  ISSa 

In  the  PRO  the  Southeast  District  found 
that  during  the  period  September  1. 1979 
through  March  31. 198a  J.  M.  Reeves  Chevron 
charged  prices  in  excess  of  the  maximum 
legal  selling  price  allowed  by  10  CFR  Part 
212. 

According  to  the  PRO  the  Reeves  violation 
resulted  in  $7,509.51  of  overcharges. 

Plaza  Service  Center.  Las  Vegas,  New 
Mexico:  BRO-1425.  Motor  gasoline 

On  March  4. 1981.  Plaza  Service  Center. 
1625  South  Pacific  Street.  Las  Vegas.  New 
Mexico  87701.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOB 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  November  la  198a  In 
the  Proposed  Remedial  Order  the  Southwest 
District  found  that  during  August  1, 1979 
through  Septeml>er  8, 198a  Plaza  Service 
Center  committed  pricing  violations  in  sales 
of  motor  gasoline  in  the  State  of  New  Mexico. 

According  to  the  Proposed  Remedial  Order 
the  Plaza  Service  Onter  violation  resulted  in 
(21  AM.65  of  overcharges.  This  Notice  of 


Objection  has  been  transferred  to  the 
Southwest  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Shimek,  Ben.  San  Francisco,  California: 
BRO-1417.  Motor  gasoline 

On  March  5, 1961.  Ben  Shimek  d/b/a  Ray's 
Shell.  1070  Oak  Street  San  Francisco,  CA 
94117  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
DOE  Western  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31, 198a 

In  the  PRO  the  Western  District  found  that 
during  the  period  from  August  1, 1979  to  July 
3a  198a  the  firm  charged  prices  in  excess  of 
the  maximum  lawful  selling  price  for  motor 
gasoline  in  violation  of  10  CFR  212.93. 

According  to  the  PRO  the  Ray's  Shell 
violation  resulted  in  $40,239.16  of 
overcharges. 

Shimek.  Ben,  San  Francisco.  California: 
BRO-t4ia.  Motor  gasoline 

On  March  5, 1981.  Ben  Shimek  d/b/a  Fell 
Street  Chevron.  1101  Fell  Street.  San 
Francisco.  CA  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  OfBca  of  Enforcement 
issued  to  the  firm  on  December  31. 1980. 

In  the  PRO  the  Western  District  found  that 
during  the  period  from  December  1. 1979  to 
July  31. 1980.  Fell  Street  Chevron  charged 
prices  for  motor  gasoline  that  exceeded  the 
maximum  lawful  selling  price  allowed  by  10 
CFR  Part  212. 

According  to  the  PRO  the  Fell  St.  Chevron 
violation  resulted  in  $62,341.31  of 
overcharges. 

Shimek,  Ben.  San  Francisco,  California: 
BRO-J419,  Motor  gasoline 

On  March  S,  1981.  Ben  Shimek  d/b/a  Luster 
Car  Wash.  444  Divisidero.  San  Francisco,  CA 
94117  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31. 198a 

In  the  PRO  the  Western  District  found  that 
during  the  period  from  August  1. 1979  to  July 
31. 198a  the  firm  charged  prices  for  motor 
gasoline  that  exceeded  the  maximum  lawful 
selling  price  in  violation  of  10  CFR  212.93. 

According  to  the  PRO  the  Luster  Car  Wash 
violation  resulted  in  $9,66113  of  overcharges. 

Shimek,  Ben.  San  Francisco.  California; 
BRO-1420.  motor  gasoline 

On  March  5. 1961,  Ben  Shimek  d/b/a  Ben's 
Shell,  1898  Van  Ness  Avenue,  San  Francisca 
CA  94106  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31, 1980. 

In  the  PRO  the  Western  District  found  that 
during  the  period  August  1. 1979  through  July 
31, 198a  Ben's  Shell  charged  prices  in  sales  of 
motor  gasoline  that  exceeded  the  prices 
permitted  according  to  10  CFR  Part  212. 

According  to  the  PRO  the  Ben's  Shell 
violation  resulted  in  $16,301.15  of 
overcharges. 

Shimek.  Ben,  San  Francisco.  California; 
BRO-1421.  Motor  Gasoline 
On  March  5, 1981.  Ben  Shimek  d/b/a 
Andy's  Shell.  400  South  Van  Ness,  San 
Frandsco,  CA  94105  filed  a  Notice  of 
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Obiection  to  ■  PropoMd  Remedial  Order 
which  die  DOB  Western  Diatrict  Office  of 
Enforcement  iMued  to  the  firm  on  December 
3i.i9aa 

bi  die  PRO  die  Western  District  found  diat 
from  August  1.  ura  to  July  31. 1980.  Andy's 
Shell  overchused  consumers  In  sales  of 
motor  gasoline. 

According  to  the  PRO  the  Andy's  Shell 
violation  resulted  in  $9,084.55  of  overdiarges. 

Shimek,  Ben,  San  Francisco,  California: 
BRO-1421,  motor  gatoliim 

On  March  5.  UBl.  Ben  Shimek  d/b/a  Auto 
City  Chevron.  501  South.  Van  Ness  San 
Francisco.  CA  filed  a  Nottoe  of  Objectton  to  a 
Proposed  Remedial  Older  wUch  the  DOB 
Western  District  Office  of  Enforcenenl 
issued  to  die  firm  on  December  31. 198a 

In  the  PRO  die  Western  District  found  diat 
from  August  1. 1979  to  July  31. 1980,  die  firm 

LMef 


cfaaiyBd  prices  to  BMitorists  in  sales  of  motor 
gasoline  that  exceeded  the  maximum  latvful 
selling  price.  10  CFR  212.S3. 

According  to  the  PRO  the  Auto  Qty 
Chevroo  violation  resulted  in  $41473.81  of 
overcharges. 

pit  Dbc  SI-l3aSS  FilMl  4-2B-81:  %M  aaj 
MUJNO  COM  SMe^l-M 


CasM  Flad;  WMk  Of  AprI  3  Through 
April  10. 1981 

Daring  the  week  of  April  3  diroti^ 
April  10, 1961,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


necwveo  oy  we  mnov  or 

{WMk  ol  Apr.  3  a*ou(^  Apr.  tO, 


Under  DOE  procedural  regidations.  10 
CFR  Part  20S.  any  person  who  will  be 
aggreived  by  the  DOB  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C  20461. 

April  23, 1961. 
Geoife  B.  Bieznay. 

Director,  Office  ofHearingg  andAf^tealB. 


1S81] 


No. 


Typv  of  tubmiMlon 


Apr  3.  1981 ... 
Apr  3.  1981 .- 
»fi  3.  1981... 
Apr  8.  1981... 


Mopondtr*  Tarminil  OparMort  AMOcMoa  WMhinglon.    BES-0149. 
0.C- 


MSChrt  vwgy  CorporMtoa  WaMnglon.  O.C. 
MoM  01  CorporMon,  Falrtoi,  Vkginia .. 


BRZ-00S3- 


BE&4630  Mid  BET-OeSO... 


tmiJbon  SociMy  of  t»  Cvm^faOn,  Wot  Palm  Saacti.    BFA-0864- 
RorUo. 


Apr  8.  1981... 

Apr  8.  1981... 

Apr  8.  1981-. 
Apr  8.  1981.. 

Apr  8.  1981... 

Apr  6.  1981... 

Apr  7.  1961... 
Apr  7.  1981... 
Apr  7.  1981... 

Apr  a  1981  .- 
Apr  a  1981... 

Apr  9.  1981  _ 
Apr  9.  1981... 

Apr  8.  1981  .„ 

Apr  10.  igei„ 

Apr.  to.  1981.. 


.  Navajo  RafMng  Company.  Ailetia.  New  Menoo  .»^ BEX-OISS.. 

.  Naturgh  TranaponaUon  Center.  Newtxirgh.  New  York BRW-0093. 

.  OMca  01  Enlarcenienl/Bloon*HI<Me  Service,  WashingUM.    BRR-011S_ 

DC. 
.  OMca  0*  Sefeguards  S  Security.  Washinglon,  D.C :.  BaM>ll9... 

.  Roger's  Standard.  Arlinglon  HeigM.  IKnoia ...- .:.  Bnw-009S .. 

.  West  Aihlay  Exxoa  Owleilon.  Soudi  Cirotkia BRW-0094  . 

.  Marathon  Oi  Company.  Waitwigton,  O.C.  — BRZ-0094... 

.  Mirphy  CM  Company.  Wathmglon.  DC. „ eRZ-0095.-. 

Oltca  ol  Entacemant.  WaMnglon.  OC BR04>11t . 

I 

Lunday-Thagard  Oi  Company.  Los  Angeles.  CaMomia... BEX-0t90.. 

.  Mlar  Oi  Purchasing  Company.  Jacksorv  Mississippi BEX-0191„ 

Emsat  OuHarraz.  Tampa.  RoridB 8FA-065S.. 

CKCO  ConsuKants.  Aleiandria.  Virgnia BFA-0668.. 


Haquaat  lor  Slay.  N  granted  The  March  23.  1981  Agraaiaaal  I 
NaSontf  01  Jobban  Cound  and  tw  OKoe  ol  bdvomai*  ol  Sn  I 
RagiMory  AdmMalralion  oi  tia  DOE  tMuM  ba  stayed. 
.  MoSen  tor  Martoculory  Order.  M  graniatt  The  Office  ol  EntoroemerM  woiid  be 
oompeSed  to  provide  MilcliaS  Energy  Corporshoe  erISi  IMhar  dtaoorreiy 
purauar*  to  Sm  January  23,  1981  Oedaion  and  Order  (QMe  Nol  (MMXW3). 

na^Mal  tor  Slay  and  Temporary  Stoy  S  grantad:  MoM  09  CMperaSen  taeuu 
raoaive  a  alsy  and  Hniporary  stay  ol  He  pro»litona  ol  10  CHI  SltjST 
pendkig  a  Inal  detarminMion  on  M  AppeSKCaae  Nol  OEA-oe3a|. 

Appe«  ol  an  MomMaon  Ne^aal  OanM.  ■  gr«aad:  Ike  MMh  81  MSI 
totormlan  RequesI  Denial  iaauad  by  Sw  OlSoe  ol  fton— am  CHiwdliina 
would  be  readnded  and  Sw  Audobuon  SocMy  ol  tw  E»ernl>dea  eroiM 
receive  aeoeaa  to  propoaato  aubniOad  by  PalBi  8eaeh  Jutdor  Ooiage  Fdwids- 
•oa 
.  nm<aiiaa<al  Order.  >  jrnriail.  Navi^n  netiilng  Compwiy'a  flmieiiieidii  Oidar 
(Caae  Na  BEX-0184)  would  be  modKed  wMi  leaped  to  adWonal  i 


J 


vorwnerv  ayeniiH;  aic,  waffsngton.  ii.w.. 


Beltea.  Nunn,  and  Bode  (Weisa).  Washmgton.  O.C. 
Madwl  Energy  CorporaSon,  Waahnglon,  0.C 


aRR-0120- 


aE6-0048  «ni  BEG-0OS2- 
aMR-0121 


,  Proposed  Remedial  order  Rruttalioa  H  granted:  The  ftopoaad  RemedM  0>dir 

leeued  to  Newburgh  Transportation  Center  on  Ji4y  22.  1980  would  be  laaued 

ae  a  linal  Remedial  Order. 
Requeet  lor  Modification.  N  granted:  The  Propoeed  RemadM  Ontar  wNoh  was 

Unalzad  on  December  4,  1980  (Case  No  BRW-OnS)  woiM  be  wwaiaa 
Request  lor  ModWcation/Rescissioa  K  granted:  The  January  21. 1981  Oedaion 

and  Order  (Ceae  No.  BFA-OSSS)  laaued  to  Dawd  Bowman  ragardng  aooaea 

to  DOE  Inlormatlon  would  be  modiSed. 
fttiposed  Remediel  Orderd  nnaKzakoa  N  granted:  The  Proposed  RemetM 

Order  laaued  to  Rogers  Standard  on  August  25.  1980  would  be  iseued  as  a 

linal  RemedM  Order, 
Proposed  RemedW  Order  Rnalzalioa  N  granted:  Tito  ftopoaad  nairmlil 

Order  issued  to  West  Ashley  Enon  on  Auguet  11. 1980  would  be  laaued  as  • 

*^ — •  fi  ail  ^    .* 

mai  nOTnoaiH  mini. 
tmetlocutory  Onler.  H  granted-  The  Motion  lor  Oiacooery  SM  by  ■«  OlSoe  ol 

Special  Couneel  on  July  14.  1980  would  be  struck. 
Intertocutory  Order.  H  granted.  The  Modon  tor  Discovery  lied  t)y  Sie  Office  of 

Special  Counsel  on  July  14.  1980  would  be  stnjck. 
Motion  for  Discovery.  H  granted:  Oacovary  wouU  be  granted  to  Via  Offioa  oi 

Entorcement  in  connectkxi  with  the  Statement  ol  Otifections  submitted  in 

reaponaa  to  t<e  Proposed  Remedia)  Order  (Case  No  DRO-0243)  issued  to 

Hughes  4  Hughes  Oil  a  Gas 
Suppleniental  Order.  If  granted:  The  August  27.  1960  Deoann  and  Order  (Ceae 

No  DXE-37171  issued  to  LundayThagard  Oi  Company  would  be  modffied. 
Suppleinental  Order    If  granted:  Ftefund  prooedMaa  weuU  be  aalMjIlahed  tor 

revenues  recerved  through  Ihe  tertery  incentive  program  raganing  Sw  341 

Trad  unit.  Cilroneae  Field. 
Appeal  of  an  Information  Request  Denial.  M  granted:  Emeal  Outierras  arouU 

receive  access  to  certain  DOE  miormalkin 
Appeal  ol  an  kdormation  Requeal  Osnial  ■  grantatt  The  March  It.  tSSI 

imonnation  Request  Denial  wouU  be  twsdnded  and  QKCO  ConaiMknto  wouU 

receive  access  to  certain  intaniialiun  lagarding  DOE  contract  OE-A001- 

80CS403ag  wiBi  General  Energy  AiaaclMaa 
Rei»ie«  tor  ModWicaiiow/niieiiaow.  ■  gttotto*  The  July  M.  1S78  OacMon  and 

Order  (Caaa  Na  DRA-01791  iaauad  to  Mid  ConCnanl  Syatama.  toe.  by  8w 

Office  ol  llearingt  and  Appeals  wouto  be  moiSied  vMto  ivsped  to  ttto  Srm'a 

price  rekel. 
Request  tor  Spedel  Redreaa.  H  granted:  Babel.  Nunn  and  Soda  (Welaal  would 

receive  acceaa  to  certain  DOE  intormabort 
Requeet  tor  ModHicetion/rnsrieslan.  H  granted  The  January  13,  1981  DacMoa 

and  Order  (Ceee  No  DRO-00B3)  aauad  to  Mlohel  Enargr  OorporMon 

reganSngiis  Motion  tor  Otooovary  wotM  be  modKed 

? 
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Issuance  of  Oecisiona  and  Orders, 
Week  of  March  30  Through  AprI  3, 
1981 

During  the  week  of  March  30  dirough 
April  3, 1981,  the  decisions  and  orders 
•ummarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-12a 
2000  M  Street  N.W..  Washington,  D.C 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  SKX)  p.m. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
conunercially  published  loose  leaf 
reporter  system. 
Gflotsa  B.  Breznajr, 
Office  of  Hearings  and  Appeals. 
April  23. 1981. 

Appeals 

Diamond  Shamrock  Corporation.  4/1/81, 
BEA-O040 
On  November  8, 1979.  Diamond  Shamrock 
Corporation  (Diamond)  filed  an  Appeal  from 
the  July  1979  Entitlement*  Notice.  In  that 
Notice.  Diamond's  entitlements  obligations 
was  adjusted  in  order  to  correct  reporting 
errors  reflected  in  the  Notices  issued  for 
January  through  June  1979.  In  iU  Appeal. 
Diamond  contended  that  in  correcting  its 
entitlements  position  the  DOE  Office  of 


Petroleum  Operations  (OPO)  should  have 
taken  account  of  the  change  in  the  small 
refiner  bias  which  occurred  on  June  1. 1979, 
and  that  OPO's  failure  to  do  so  deprived 
Diamond  of  tlS.81S  worth  of  entitlements 
benefits  which  It  should  be  received. 

After  considering  Diamond's  Appeal,  the 
DOE  determined  that  the  Appeal  should  be 
granted,  and  that  Diamond  should  be  issued 
additional  entitlements  having  a  value  of 
tlA.ei8.  The  DOE  held  that  in  making 
adjustments  for  Diamond's  reporting  errors, 
OPO  should  have  applied,  for  each  month  in 
which  the  firm  reported  an  error,  the  bias  in 
effect  during  that  montli,  instead  of  the 
reduced  bias  in  effect  after  June  1. 1979. 

Larry  V.  Ellis,  4/2/01,  BFA-06tB 

Larry  V.  Ellis  filed  an  Appeal  from  a  partial 
denial  by  the  Privacy  Act  System  Manager  of 
the  DOE  Idaho  Operations  Office  of  a  request 
for  access  to  records  which  Mr.  Ellis  had 
submitted  under  the  Privacy  Act  of  1974.  Mr. 
Ellis  sought  copies  of  all  records  concerning 
him  which  are  maintained  by  the  Idaho 
Operations  Office.  In  considering  the  Appeal, 
the  DOE  found  that  the  System  Manager  had 
considered  the  request  for  access  under 
standards  set  forth  in  regulations  which  had 
already  been  superseded  at  the  time  of  his 
determination.  "The  DOE  concluded  that  the 
matter  should  be  remanded  for  review  under 
the  DOE'S  currently  applicable  Privacy  Act 
regulations. 

Exxon  Co..  U.SA.,  BFA-0609 
Miller  #•  Chevalier,  4/1/81.  BFA-0ei4 

Exxon  Co..  U.S^,  and  Miller  k  Chevalier 
filed  Appeals  from  partial  denials  by  the 
Assistant  Administrator  for  Enforcement  of 
the  Economic  Regulatory  Administration  of 
Requests  for  Information  which  the  firms  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOLA).  In  considering  the  Appeals 
the  DOE  found  that  certain  of  the  documents 
which  were  Initially  withheld  under 
exemption  S  should  be  released  to  the  firms. 


The  DOB  further  determined  that  the 
withholding  of  documents  under  exemptions 
4  and  7tA)  had  not  been  adequately  Justified 
and  therefore  these  documents  were 
remanded  to  the  Assistant  Administrator 
with  directions  to  either  release  them  or 
provide  a  detailed  explanation  of  the  reasons 
which  justify  withholding  them. 

Bemedlal  Order 

Car  Care  Club  of  Oklahoma.  S/30/81,  DRO- 
0333 

The  Car  Care  Qub  of  Oklahoma  filed  a 
Statement  of  Objections  to  an  Interim 
Remedial  Order  for  Immediate  Compliance 
(IROiq  which  was  issued  to  it  on  July  SO, 
1979,  by  the  Southwest  District  of 
Enforcement  of  the  Economic  Regulatory 
Administration.  In  the  IROIC  the  ERA  found 
that  the  Qub  was  violating  10  CFR  210.62  by 
engaging  in  discriminatory  business  practices 
and  ordered  the  Club  to  cease  such  practices. 
In  considering  the  IROIC.  the  DOE  held  that 
the  order  did  not  satisfy  the  requirements  of 
10  CFR  205.199D  ttecause  the  conclusory 
statements  concerning  possible  damage  to 
the  DOE  regulatory  program  that  would  be 
occasioned  in  the  absence  of  the  IROIC  did 
not  demonstrate  a  compelling  public  interest 
in  the  immediate  enforcement  action  which 
would  preclude  the  full  procedural  due 
process  rights  normally  accorded  to  a  firm 
that  is  aUegedly  violating  the  regulations.  The 
IROIC  was  therefore  rescinded  and  the 
Qub's  Objectioa  to  it  was  dismissed. 

Requests  for  Modification  and/or  Rescission 

Atlantic  Richfield  Co.,  3/30/81,  BER-0092 
through  BER-0098 
The  Atlantic  Richfield  Company,  Chevron 
Company.  U.S.A.  Inc.,  Conoco,  Inc..  Exxon 
Company.  U.S.A..  Getty  Refining  and 
Marketing  Company.  Marathan  Oil  Company, 
and  Mobil  Oil  Corporation  filed  a 
Consolidated  Motion  for  Reconsideration  of  a 
discovery  decision  issued  on  December  18, 
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19801  which  raUtes  lo  u  exoeptUm 
proceeding  invotvlag  the  Unkm  Oil  Compeny 
of  California  (Caaa  Na  DEB-6748).  Getty 
Refining  and  Marketing  Company,  7  DOE 
1 82.825  (U80).  In  their  Cooaoliiiated  Motion, 
the  petitionera  reqaeeted  that  OHA  direct 
Union  to  provide  additional  infivmation 
relating  to  ita  bosinees  decieiona  that  may 
hare  contributed  t*  the  cmde  oil  eoet 
disparity  experienced  by  Union  dnting  the 
second  half  of  197ft  la  conaidering  the 
Motion,  the  IX>B  found  that  die  record  in  the 
exception  proceeding  should  be 
supplemented  by  requiring  Union  to  provide 
doaiments  relating  to  its  purdiases  and  sales 
of  crude  oil  and  refined  petroleum  products  to 
third  parties  (outside  its  normal  distributkm 
chain).  Union  was  also  directed  to  provide 
documents  relating  to  any  faihira  by  Am  firm 
to  renew  foreign  oude  oil  oontracts.  The 
Consolidated  Motion  for  Recoosidention 
was  therefore  granted  ia  part 

Dougla$  L  Miller,  BER-007S 
DOE  Office  ofPenonnel  S/31/81,  BER-0078 
The  DOB  Office  of  Personnel  and  Dou^as 
L  Miller  separately  Bled  AppBcatians  for 
ModificatioB  or  Rescission  oiF  Douglae  L 
Miller,  8  DOB  f  8at88  (1080).  whidi  granted 
in  part  an  Appeal  MiOer  had  submitted  under 
the  Rvedom  of  lufMiuatfon  Act.  the  DOB 
found  that  Miller's  Applicetion  feOed  to  state 
the  reasons  why  he  believed  the  original 
determination  to  be  emBeona.  It  wn 
therefore  denied  summarily.  With  respect  to 
the  OfHce  of  Personnel's  AppUcatioB,  the 
DOE  found  thet  none  of  die  aabetantfve 
arguments  pfesenled  by  the  Office  of 
Personnel  would  have  been  peraaaaivc  even 
if  raised  in  the  original  proceeding.  Therefore, 
its  Application  was  also  denied  except  with 
respect  to  its  reqignt  that  a  clerical  error  in 
the  original  Order  be  modified. 

Requests  for  ExcepHoa 

City  of  Long  Beach,  California,  4/3/81,  BXB- 
1529 
The  Gty  of  Long  Beach.  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D,  in  which  it 
sought  an  extension  of  exception  relief 
previously  granted  to  continue  to  seD  certain 
quantities  of  the  crude  oil  which  it  produces 
from  the  Fault  Block  II  Unit  at  upper  tier 
ceiling  price  levels.  In  considering  the 
request  the  DOE  found  that  exception  relief 
was  necessary  to  provide  a  financial 
incentive  to  continue  cmde  oil  production 
operations  at  the  property.  Accordingly, 
exception  relief  was  granted. 

City  of  Long  Beach,  S/31/B1.  BXB-IMA 

The  City  of  Long  Beach  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  The  firm  sought  an 
extension  of  relief  previously  granted  which 
allowed  the  petitioner  lo  sell  certain 
quantities  of  crude  oil  wliich  it  produced  Groai 
the  Fault  Block  II  Unit  at  upper  tier  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide  a 
financial  incentive  so  that  crude  oil 
extraction  operatioiu  at  the  property  would 
be  continued.  Accordingly,  excqHion  relief 
was  granted. 

CoBol.  Inc^  4/2/Bt  BEE-0961 


CasoL  Inc.  filed  aa  Applicetion  for 
Exception  from  dw  DOB  Mandatory 
Petroleum  AlloeatioD  Regulations.  10  CFR 
Part  211.  in  which  die  firm  aought  an  increase 
in  its  bose  period  allocatioa  of  motor  gasoline 
for  the  purpoees  of  blending  and  marketing 
gasohoL  In  considering  the  Application,  the 
DOB  determined  that  the  Applicatioa  had 
been  rendered  moot  by  the  exemption  of  all 
petroleum  products  from  aQocation  controls. 
Accordingly,  the  Application  for  Exception 
was  dismissed. 

Mohawk  PeUoleuw  CorporaUaa.  laa  4/3/81, 
DXE-3714 
The  DOB  reviewed  dw  exceptioa  relief 
granted  to  Mohawk  Petroleum  Corporation. 
Inc.  during  Its  1078  fiscal  yaar.  Altfaou^  the 
DOB  found  that  Mohawk  raceivad  excess 
enlitleoieBts  banetha  during  the  1078  fiscal 
year,  no  adtustmeat  was  miade  becauae  such 
a  detennfaiatioa  wooU  have  been 
inconaistant  with  the  determinatton  tai  a  prior 
decision  regarding  Mohawk's  1970  fiscal  year 
review. 

Young  Refining  Corporation,  3/30/81,  BEB- 
13B6.  BED-1298.  BXE-1479 
Young  Refining  CorporatioB  filed  two 
Applicatioas  for  Bxoaptioa  in  which  the  firm 
sought  relief  from  its  obligatkms  under  the 
DOB  Crude  OUEnHtlemanto  Program  (10  CFR 
21147)  iSr  two  time  periods  covering  its  fiscal 
year  April  1. 1000  through  March  31, 1081.  In 
considering  the  requests,  the  1X)B  detennined 
that  exception  relief  should  be  approved 
under  the  Della/Beacan  standards  applicable 
to  small  refiners,  but  that  Young  should  be 
required  to  make  restitution  for  excess 
entitlements  relief  already  received  by  the 
firm,  llie  DOE  also  determined  that  a  Motion 
for  Discovery,  filed  by  Young  in  connection 
widi  die  excepttoo  proceeding  Na  BEE-129e. 
should  be  denied.  Accordingly,  the 
Applications  for  Exception  were  granted. 
«vith  adjustments,  and  the  Motion  for 
Discovery  was  denied. 

Zack  Hadri  Exxon  Service.  3/31/81,  BEO- 
0824 
Zad(  Hadri  Exxon  Service  filed  an 
Application  for  Exception  from  the  DOE 
Mandatory  Petroleum  Allocation  Regulations. 
10  CFR  Part  211,  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  Application,  the 
DOE  determined  that  the  Application  had 
been  rendered  moot  by  the  exemption  of  all 
petroleum  products  from  allocation  controla. 
Accordingly,  the  Applicatioa  for  Exception 
was  dismissed.  ' 

Supplemental  OrdaCT 

Caribou  Four  Comer*,  tnc  4/2/81.  BEX-0177 

On  its  own  motion,  the  DOE  issued  a 
Supplemental  Order  to  Caribou  Four  Corners. 
Ina  on  April  2. 1961  in  connection  with  a 
Proposed  Decision  and  Order  iasued  to  the 
firm  in  response  to  an  Application  for 
Exception  bom  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program).  The 
Supplemental  Order  terminated  the  relief 
granted  to  the  firm  in  the  Proposed  Decision 
and  Order  with  the  Entitlements  Notice 
which  the  DOE  publishes  to  account  for 
crude  oil  receipts  and  runs  to  stills  for  the 
month  of  fanuary  1901 


Kentucky  Oil  and  Refining  Co..  Inc.  3/31/8L 
BEX-0185 
On  its  own  motion,  the  DOB  isened  a 
Supplemental  Order  to  Kentucky  Oil  and 
Refining  Co..  Inc.  on  March  31. 1061  in 
connection  with  an  Application  Cor  Exception 
from  the  provisions  of  10  CFR  211j67  (dm 
Entitlements  Program)  filed  by  the  firm.  The 
Supplemental  Older  implesiented 
immediately  the  relief  found  appropriate  ia 
the  Propoaed  Decision  and  Ordar  iasoad  lo 
Kentucky  Oil  and  Refining  Co..  Inc  on  March 
27.1081. 

Laketon  Asphalt  Refjpiag  Company,  3/31/81, 
BEX-0184 
On  its  own  motkm.  dw  DOB  leaned  a 
Supplemental  Order  to  Lakatoo  Asphalt 
Refining  Compeny  on  March  31. 1001  in 
connection  widi  an  Applicatiaa  tor  Exoaption 
Irom  the  provisions  of  10  CFR  21147  (the 
EnUtleflMnts  ftogram)  filed  by  the  firm.  The 
Supplemental  Order  implemented 
immediately  the  relief  found  appropriate  tai 
the  Propoeed  Dedsioo  an4  Order  issued  to 
Laketon  on  March  27, 1081. 

Navajo  Refining  Co.,  3/30/81,  DEX-OlZt 

This  proceeding  involved  a  review  by  die 
DOE  of  the  exception  relief  from  the 
provisions  of  10  CFR  211.67  which  Navafo 
Refining  Company  received  during  its  1078 
fiscal  year.  On  die  basis  of  the  actiial 
financial  and  operating  data  which  Navajo 
provided  Cor  that  year,  die  DOB  concludad 
that  the  benefits  diat  die  firm  received  were 
insuffidenL  Accordingly,  Navajo  was  granted 
additional  entitlements  benefits  in  the 
amouBtoft48845a 

Nova/o  Refining  Company,  3/31/81.  BEX- 
0131 
On  December  12, 1960  die  DOE  issued  a 
Proposed  Decision  and  Order  to  Navajo 
Refining  Company  in  which  it  tentatively 
determined  that  the  exception  relief  which 
the  firm  actually  received  for  its  1080  fiscal 
year  was  less  than  the  amount  of  relief 
warranted  under  the  Delta  standards. 
Subsequently,  the  firm  filed  a  Statement  of 
Objections  in  which  it  contended  dut  Navajo 
was  entided  to  a  greater  amount  of  additional 
relief  for  its  1000  fiacal  year.  In  considering 
the  firm's  submission,  the  D(%  determined 
that  it  was  appropriate  to  apply  the  firm's 
actual  marginal  tax  rate  in  order  to  calculate 
its  after-tax  income.  The  DOE  also  adjusted 
the  firm's  entiUement  purchase  obligation  in 
order  to  account  for  a  reporting  error  that  the 
firm  made  during  the  period  under 
consideration.  On  the  basis  of  these 
adjustments,  the  firm  was  granted  additional 
relief  to  compensate  for  the  insufficient 
benefiU  which  it  received  for  iu  1080  fiscal 
year.  In  addition,  the  Decision  and  Order  sets 
forth  the  reasons  that  the  resale  profit 
adjustment  is  not  applicable  to  the  ROiC  test 

Navajo  Refining  Company.  4/2/81.  BEX-0178 

On  its  own  motion,  the  DOE  issued  e 
Supplemental  Order  to  Navajo  Refining 
Company  on  April  2. 1961  in  connection  with 
a  final  Decision  end  Order  issued  to  the  firm 
in  response  to  an  Application  for  Exceptioa 
from  the  provisions  of  10  CFR  211417  (tlie 
Entitlements  Program).  Ine  supplemental 
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Order  rtquirM  that  Navajo  tubmlt  onUin 
flnancial  and  oparatinf  data  to  tha  DOB  by 
April  15. 1861. 

Navajo  Refining  Company,  4/3/81.  BEX-0184 

On  it*  own  motion,  tba  Department  of 

Energy  amendad  a  Dedaion  and  Order  (BER- 
0103)  which  granted  Navajo  Reflnlns 
Company  exception  relief  from  the  provitiona 
of  10  CFR  211.67  (the  Entitlementa  Program). 
The  amendment  waa  necessary  In  order  to 
correct  a  computational  error  which  was 
made  in  calculating  the  Arm's  average  capital 
for  the  period  under  consideration. 

Plateau.  4/2/81,  BEX-0175 

On  its  own  motion,  the  DOE  issued  ■ 
Supplemental  Order  to  Plateau,  Inc  oo  April 
2, 1961  in  connection  with  ■  Propoeed 
Decision  and  Order  issued  to  the  Bnn  in 
response  to  an  Application  for  Bxoeptioa 
from  the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program).  The  Supplemental 
Order  terminated  the  relief  granted  to  the 
firm  In  the  Propoeed  Decision  and  Order  wldi 
the  entitlements  Notice  which  the  DOB 
publishes  (o  account  for  cnide  oil  receipts 
and  runs  to  stills  for  the  month  of  January 
1981. 

Southland  Oil  Company/VCS  CoiporatSoa, 
4/1/81.  BEX-oiee 
On  its  own  motion,  the  DOE  issued  a 
Supplemental  Order  to  Southland  Oil 
Company/VCS  Corporation  on  April  1, 1961 
in  connection  with  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  filed  by  the 
firm.  The  Supplemental  Order  Implemented 
immediately  the  relief  found  appropriate  in 
the  Proposed  Decision  and  Order  iaaued  to 
Southland  on  March  Sa  1961. 

Southland  Oil  Company/VCS  Corporation. 
4/1/81.  BEX-oiae 

On  February  23, 1961,  the  DOE  issued  a 
Decision  and  Order  to  Southland  Oil 
Company/VCS  Corporation  requiring  that  the 
Tinn  purchase  entitlements  equal  in  value  of 
S7.651.617.  Southland  filed  an  Appeal  of  the 
February  23  determination  with  the  Federal 
Energy  Regulatory  Commission.  On  March  28, 
1981.  the  FERC  Presiding  Officer  directed  the 
Office  of  Hearings  and  Appeals  to  reconsider 
certain  aspects  of  the  February  23. 1981, 
Decision.  The  directive  to  reconsider  the 
February  23  Decision  was  in  response  to 
comments  which  Southland  had  filed  with  the 
FERC  in  which  Southland  asserted  that  the 
DOE  had  made  a  calculation  error  in  the 
determination.  After  reconsidering  all  aspects 
of  the  February  23  Decision  the  DOE 
determined  that  no  calculational  error  had 
occurred  as  Southland  had  asserted.  The 
DOE  further  found  that  an  adjustment  which 
it  had  made  in  reaching  the  February  23 
Decision  was  erroneous  and  that  Southland 
should  therefore  be  required  to  purchase 
additional  entitlements  with  a  value  of 
$1.638.06& 

Warrior  Asphalt  Company  of  Alabama,  Inc, 
4/2/81.  BSX-0124 
On  its  own  motion,  the  DOE  issued  a 
Supplemental  Orderto  Warrior  Asphalt 
Company  of  Alabama.  Inc.  on  April  2. 1981  in 
connection  with  a  Proposed  Decision  and 
Order  issued  to  the  firm  in  response  to  an 


AppUcatioa  tor  Bxoeptiaa  tna  the  provisloiM 
of  10  CFR  aiJ7  (dM  BntlllaaMats  Pragram). 
The  Sapphmental  Order  lamiinatMi  ttw  nUal 
grantM  to  the  Una  in  die  Piopoeed  Oedsioa 
ud  Onhr  widi  die  EnMrtawsnti  Node* 
which  die  DOB  pnblishae  to  aooounl  lor 
cnde  oil  reoeipto  and  ruiu  to  stills  lor  the 
month  of  January  1961. 

Young  Refining  Cotporation.  4/X/81,  BEX- 
OJTS 

On  its  motion,  the  DOB  issued  ■ 
Supplemental  Order  to  Young  Refining 
Coriwration  oo  April  1. 1061  in  connection 
widi  a  Propoeed  Oedsian  and  Order  issued  to 
the  firm  in  rsspoase  to  an  AppUcatioa  for 
Bxcepttoa  from  dM  proviaiaiw  of  i  aijer  (dM 
BnUtlenents  Program).  The  Sapptencntal 
Order  taradnatod  dM  relief  grantod  to  dM 
firm  in  dM  Prapoaed  DedeiaB  and  Order  with 
dM  Enttdenents  Notice  which  dM  DOB 
pubiishes  to  accoont  for  crude  oil  receipts 
and  ran  to  stills  Cor  dM  aoadi  of  Januaiy 
1961. 


The  following  firms  filed  Applications  for 
Bxceptioa  from  the  provisions  of  the  Motor 
Gasolins  ADocatioa  Regulations.  The  DOB 
issued  Dedaiaas  and  Orders  which 
determined  dMt  the  requests  be  dismisfed 
without  prejudice. 

Company  Name  and  Caae  No. 

Putnam  Fuela.  Inc.  BEB-OfiOe 
Samir's  Shell  *  Auto  Center.  BEQ47SX 
Stephen  J.  Zona  Sunoca  BEO-1131 

The  following  submissions  were  dismissed 
without  prejudice: 

Mune  oik/ Coee  AKoi 

Alpha  Park  Public  Library  District.  BEE-0322 

Downtown  Standard.  DEE-041S 

Farmland  Industries.  Inc.  BEE-0064 

John  Wright  Refinery.  DEE-1417 

Jones  Oil  Co..  In&.  DEE-71S3 

Muiphys  Exxon.  BEO-0398 

Stephen  M.  Shaw.  BFA-0621,  BFA-0e2S, 

BFA-0e27 
Stephen  M.  Shaw.  BFA-0622.  BFA-082S 
Stephen  M.  Shaw.  BFA-0628 
Young  Refining  Corp..  BEE-10S6 
in  Doc  n-\xm  nM  «.»-«:  *m  mi 


Oblection  to  Proposed  RefiMdW 
Orders  Fled  Week  of  Felmiery  9 
Tlwougit  February  13, 1991 

During  the  week  of  February  9  throu^ 
February  13, 1961.  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 


publicstiaa  of  this  NoUos.  The  Offlos  of 
Hewingt  and  Appeals  will  than 
dstsmifaia  diosa  parsoos  who  mav 
partidpata  on  an  activa  basis  in  ma 
proceadlng  and  will  pcepars  an  oflldal 
senrios  list,  which  It  will  mall  to  all 
parsoos  who  filsd  rsquasts  to 
participate.  Psrsons  may  also  be  placed 
on  the  otDdal  sarvioa  list  as  non- 
partidpants  for  good  cause  showa 

All  requests  to  participate  in  these 
proceedings  shall  be  flleid  with  the 
OCBce  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  IXC 
20«6L 


Director.  Office  ofHearingt  oudAfpeaiB. 

April  23. 1961. 

National  DietiUen  »  Chemical  CotpomUoa, 

Waehingion.  D.C  BRO-tSBi,  aaturaJtae 

liquid  productM 

On  Pefaruafy  la  1961.  National  Distillers  a 
Chenieal  Coroprattao.  Waahii«taa.  DXI  Bled 
•  Notice  of  ObiiBctiaa  to  a  Propoeed  RsHMdial 
Order  which  the  DOB  Central  Distiici  OtBos 
of  BnforoenMnt  issued  to  the  firm  on  lanuaiy 
la  1961.  b>  Oe  ftopoaad  Ramwiial  Order  dM 
Central  District  found  that  during  September 
1973  to  Ai«nst  l«78b  National  Distillers  ft 
Chemical  Corporatioa  eoid  natural  gas  liquid 
products  at  prices  in  excess  of  dioee  allowed 
by  dM  regulations 

According  to  tlM  Proposed  Remedial  Order 
the  overcharge  violation  resulted  in  $102778 
(plus  interest)  of  overdurgea. 

Penineula  A  venue  Shell,  San  Mateo, 

California,  BRO-ISU,  motor  gasoline 

On  Fefamaiy  13, 1961.  Peninsula  Avenue 
Shell  400  Penfauula  Avoiue.  San  Matea 
California  94401  filed  a  Notice  of  Objection  to 
a  Propoeed  Remedial  Order  which  the  DOB 
Western  District  Office  of  Enforcement 
issued  to  tlM  firm  on  January  29, 1961.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  December  15, 1979 
tp  June  la  196a  Peninsula  Avenue  Shell 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Propoeed  Remedial  Order 
the  Peninsula  Ave.  Shell  violation  resulted  in 
tlJtB6M  of  overcharges.  This  Notice  of 
Objection  lias  been  transferred  to  the 
Western  Itegional  Center  of  the  Office  of 
Hearings  and  Appeala  for  analysis. 

Alameda  Chevron.  Alameda.  California. 
BOR-1387.  motor  gasoline 

On  February  13. 1961.  Alameda  Chevron. 
1802  Webater.  Alameda.  California  94501 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  die  DOB  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  2a  1981.  In  the  Proposed 
Remedial  Order  the  Western  District  found 
that  during  August  1, 1979  to  November  13. 
1979.  Alameda  Chevron  committed  pricing 
violations  on  its  sales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Alameda  Chevron  violation  resulted  in 
$1,607.78  of  overcharges.  This  Notice  of 
Objection  has  lieen  transferred  to  the 
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gasoline 
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Western  Regional  Center  of  the  Office  of 
Hearing!  and  Appeal*  for  analytia. 

Alemany  Chevron  Service  Center,  San 
PfanciMco.  Califotnia.  BRO-tSSS,  motor 
gatoline 

On  Februaiy  IS,  1081,  Alemany  Chevron 
Service  Center,  1(M  San  Joee  Ave„  San 
Francisco.  California  MIU  Bled  a  Notloe  of 
Obiectioo  to  a  Propoaed  Remedial  Order 
which  the  DOB  Wettera  Diatrict  Office  of 
Enforcement  issued  to  the  firm  on  January  29, 
1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  August  t 
1979  to  lanuary  SO,  1980,  Alemany  Chevron 
Service  committed  pricing  violations  on  its 
sales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Alemany  Chevraa  Service  Center 
violation  resulted  in  tS,222.74  of  overcharges. 
This  Notice  of  Ob}ectfaa  has  been  transfcnrred 
to  the  Western  Rc^oaal  Center  of  the  Office 
of  Hearings  and  Appeals  for  arulysis. 

Ben  Sosbee'M  Service:  San  Jose,  California, 
BRO-1389,  motor  gatoline 

On  February  13. 1981,  Ben  Sosbee's 
Service,  3151  Senter  Road.  San  lose. 
California  95111  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Orda^which  the  DOE 
Western  District  Office  of  Enfsccement 
issued  to  the  firm  on  lanuaiy  29, 19n.  In  the 
Proposed  Remedial  Older  the  Western 
District  found  that  during  May  1, 1900  to 
October  30, 190a  Ben  Sosbee's  Service 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Ben  Sosbee's  Service  violation  resulted  in 
$21,612.87  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

C.  /.  King  Chevron,  San  Jose,  California, 
BOR-1391.  motor  gasoline 

On  February  13. 1981,  C  ].  King  Chevroa 
403  S.  Saratoga  Ave..  San  Jose.  California 
95129  Tiled  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOB 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1961.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  December  15, 1979 
to  November  6, 1980,  C.  J.  King  Chevron 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proftosed  Remedial  Order 
the  C.  J.  King  Chevron  violation  resulted  in 
$4,736.86  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Charlie's  Exxon  Service,  Milpitas,  California, 
BRO-1392,  motor  gasoline 
On  February  13. 1981,  Charlie's  Exxon 
Service.  39  South  Parle  Victoria  Drive, 
Milpitas,  California  9S03S  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  January  29, 
1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  August  1, 
1979  to  November  8, 1979,  Chariie's  Exxon 
Service,  committed  pricing  violations  on  its 
sales  of  motor  gasoline. 


Aooonling  to  die  Proposed  Remedial  Order 
the  CiMfUe'a  Exxon  Service,  violation 
nsulted  in  |B,S19.18  of  overcharges.  Thit 
Notice  of  Objection  ha*  been  transferred  to 
the  Wsstera  Regional  Center  of  the  Office  of 
Hearing*  and  Appeals  for  analysis. 

Demitri't  Area,  Pocifica.  California.  BRO- 
1383,  motor  gasoline 

On  February  IS,  1961,  Demitri's  Aroo,  200S 
Coa*t  Highway  1,  Padfica.  California  940M 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  Januaiy  28, 1981.  In  the  Proposed 
Remedial  Order  the  Western  District  found 
that  during  August  1, 1979  to  November  13, 
1979,  DnmitrT*  Arco  committed  pricing 
violatioa*  oo  it*  *ale*  of  motor  gaaolini*. 

According  to  the  Proposed  Remedial  Order 
the  Demitri'*  Arco  violation  reaulted  in 
$6,387.19  of  overcharge*.  This  Notice  of 
Objection  has  been  traruferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

East  I4th  Auto  Clinic,  Oakland,  California. 
BRO-1S94,  motor  gasoline 

On  February  13, 1981,  East  14th  Auto 
Clinic,  3750  East  14th  Street  Oakland, 
California  94601  filed  a  Notice  of  Objection  to 
a  Propoaed  Remedial  Order  which  the  DOB 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  August  1, 1979  to 
November  13, 1979,  East  14th  Auto  Clinic 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  East  14th  Auto  Clinic  violation  resulted  in 
$4,268.29  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Hughes  Burlingame  Shell,  Burlingame, 
California,  BRO-1395,  motor  gasoline 

On  February  13, 1981,  Hughes  Burlingame 
Shell,  1490  Burlingame  Avenue.  Burlingame. 
California  94610  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  August  1, 1979  to 
November  13, 1979,  Hughes  Burlingame  Shell 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Hughes  Burlingame  Shell  violation 
resulted  in  $7,284.16  of  overcharges.  This 
Notice  of  Objection  has  been  transferred  to 
the  Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Jerry's  Shell  Service,  Milpitas.  California, 
BRO-J398,  motor  gasoline 
On  February  13. 1981,  Jerry's  Shell  Service 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  29, 1981.  In  the  Proposed 
Remedial  Order  the  Western  District  found 
that  during  August  1. 1979  to  November  8. 
1979,  Jerry's  ^ell  Service  committed  pricing 
violation*  on  it*  *ales  of  motor  gasoline. 


According  to  the  Propoaed  Remedial  Order 
the  Jerry'*  Shell  Service  violation  reeultod  ia 
$6,063.41  of  overchaige*.  Thi*  Notice  of 
Objection  ba*  been  tranaferred  to  the 
Weatern  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Moury  Chevron  Freemont,  California.  BRO~ 
1398,  motor  gasoline    j 

On  February  IS,  1981,  Moury  Chevroa  5300 
Moury  Avenue,  Freemont  California  04538 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  IX>E  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  28, 1981.  In  the  Proposed 
Remedial  Order  the  Wester>i  District  found 
that  during  December  15, 1979  to  May  21. 
19601  Moury  Chevron  committed  pridng 
violation*  on  it*  sales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Mouiy  Chevron  violation  resulted  in 
$26,322.19  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Pacifica  Shell  Service,  Pocifica.  California, 
BRO-139B,  motor  gasoline 

On  February  13, 1981,  Pacifica  Shell 
Service.  4475  Coast  Highway,  Pacifica. 
California  04044  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  (Met  the  Western 
District  found  that  during  August  1. 1979  to 
November  13, 1979,  Pacifica  Shell  Service 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Pacifica  Shell  Service  violation  resulted 
in  S3,77AM  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Redhill  Mobil  and  Towing,  San  Amilmo. 
California.  BRO-1400,  motor  gasoline 

On  February  13. 1981,  Redhill  Mobil  ft 
Towing.  631  St  Francis  Drake  Boulevard.  San 
Amilmo,  California  94960.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  January  29. 
1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  August  1, 
1979  to  November  13, 1979.  Redhill  Mobil  ft 
Tovnng  committed  pricing  violation*  on  it* 
■ales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Redhill  Mobil  ft  Towing  violation  resulted 
in  $4,589.18  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Shelter  Creek  Chevron,  San  Bruno, 

California.  BRO-1401,  motor  gasoline 
On  February  13. 1981.  Shelter  Creek 
Chevron.  2101  San  Bruno  Avenue,  San  Bruno, 
California  94066  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29. 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  May  1, 1979  to 
November  13, 1979,  Shelter  Creek  Chevron 


24290 


Federal  Regbter  /  Vol.  46.  No.  83  /  Thursday.  April  30.  1961  /  Notioet 


committed  pridng  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Shelter  Creek  Chevron  violation  resulted 
in  $10,558.61  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  OfRce  of 
Hearings  and  Appeals  for  analysis. 

Skycreat  Shell,  Daly  City.  California.  BRO- 
J402,  motor  gasoline 

On  February  13. 1981.  Skycrest  Shell  1000 
King  Drive.  Daly  City.  CaUfoniia  M106  filed  a 
Notice  of  ObjectioD  lo  a  Proposed  Remedial 
Order  which  the  DOB  Western  DUtrict  Office 
of  Enforcement  issued  to  the  firm  on  )anuary 
2a  1961.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  Angust  1, 
1979  to  November  13. 197B.  Skycrest  Shell 
committed  pricing  vidatfooa  oa  Its  sales  of 
motor  gasoline. 

According  to  the  Propoeed  Remedial  Order 
the  Skycrest  Shell  vioiatkn  resulted  in 
$1,952.62  of  overchaiges.  This  Notice  of 
Objection  has  been  transfetred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Terry  McCovem't  Shell  Concord.  California, 
BRO-1403,  motor  gaeolina 

On  February  13, 1981.  Terry  McCovem'e 
SheU.  2484  Ahriew  Road.  Concord.  Califoniia 
94520  filed  a  Notice  of  Objectiaa  to  a 
Proposed  Remedial  Order  which  the  IX)B 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  Janoary  29. 1981.  in  die 
Proposed  Remedial  Order  the  Western 
District  found  that  during  December  IS,  1979 
to  July  7, 19801  Terry  McGovem's  Shell 
committed  pricing  violations  on  its  sakn  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Terry  McGovem's  SheQ  violation  resulted 
in  $10,75840  of  overchaif  es.  This  Notice  of 
Objection  has  been  traiuferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

William  Laraway  Chevron,  Campbell. 
California,  BRO-1404,  motor  gasoline 

On  February  13, 1981.  William  Laraway 
Chevron.  1402  Camden  Avenue,  CampbeU. 
California  95008  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  O^ce  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  December  15, 1979 
to  October  3. 196a  William  Laraway  Chevron 
committed  pricing  violaUons  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  William  Laraway  Chevron  violation 
resulted  in  $11,156.48  of  overcharges.  This 
Notice  of  Objection  has  been  transferred  to 
the  Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Bud  Exxon  Service,  Hayward,  California, 
BRO-iaaO.  motor  gasoline 
On  February  13, 1981.  Bud  Exxon  Service. 
26115  Hesperian  Boulevard.  Hayward. 
California  94545  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  GfTice  of  Enforcement 
issued  to  the  Tinn  on  January  29, 1961.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  August  1. 1979  to 


November  IS,  19791  Bud  Exxon  Servic* 
committed  pricing  violations  on  its  sale*  of 
motor  gaaonno 

According  to  the  Propoeed  Remedial  Order 
the  Bud  Bxxoo  Service  violatioa  resulted  in 
$&774.43  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  %  the 
Western  RegiofMl  Center  of  the  Offic*  of 
Hearings  and  Appeals  far  analysis. 

Miles  Union  Service,  Saa  Leattdro, 

California.  BRO-1387.  motor  gasoline 

On  February  IX 1981.  Kfilea  Unioo  Service, 
600  Bancroft  Avenae,  San  Leandro,  Califofnia 
94577.  filed  a  Notice  of  Obi«:tfc»  to  a 
Propoawi  Remedial  Order  wldcfa  the  DOE 
Western  District  Office  of  Bufuiuement 
issued  to  the  firm  on  Janaaiy  28, 1981.  In  the 
Propoeed  Remedial  Order  the  Wettera 
DUtrict  fcond  that  daring  AagDst  1 1979  to 
November  U  urai  MUaa  IMoa  Servfc» 
committed  ptidag  violatiane  on  Ha  sale*  of 
motor  gaaotiiw. 

Aooording  to  the  ftopoaed  Remedial  Order 
the  Miles  Unioa  Service  violetiaa  resulted  in 
tlJSQJB  of  oeentanefclTJe  Notice  of 
Objerllonhae  bow  tiimhiieil  to  the 
Western  Re^ooal  Caatar  of  tte  Office  of 
Hearings  and  Appeals  far  analysis. 

Stephen  SkviimU.SarriUe.  New  York,  BBO- 
1407.mtolorgaaoUae 

Ob  Febraaiy  17. 1981.  Stephen  SlevinaU. 
188  Montank  Hgbway.  Seyville.  New  York 
11782  filed  ■  Nolfae  of  Obiw^ttoa  to  a 
Propoeed  Remedial  Order  whkh  the  DOB 
northeast  District  Office  of  Bnlbrcement 
issued  to  dw  firm  oa  May  28. 198a  In  the 
Propoeed  Remedid  Order  the  Northeast 
District  found  that  during  the  periods 
September  7. 1979  to  October  4k  1879  and 
lauMry  4, 1980  to  larnwry  17. 198a  Stephen 
Slevinski  committed  pricing  violatiaas  on  its 
sales  of  motor  gaaoUne  in  tte  State  of  New 
York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Slevinski  violation  resulted  in 
$441.00  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appesis  for  analysis. 

Stephen  Slevinski,  Northport,  New  Yori, 
BRO-140e,  motor  gcmoliite 

On  February  17, 1981,  Stephen  Slevinski 
Route  25A  and  Laurel  Road.  Northport  New 
York  11788  filed  a  Notice  of  Obiectioo  to  a 
Proposed  Remedial  Order  which  the  DOB 
Northeast  District  Office  of  Bnioccement 
issued  to  the  firm  on  May  28. 198a  In  the 
Proposed  Remedial  Order  die  Northeast 
District  found  that  during  the  period  August 
1, 1979  to  March  11. 198a  Stephen  Slevinski 
committed  pricing  violations  on  its  sales  of 
motor  gasoUoe  in  the  Stale  of  New  York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Selvinski  violationresulted  in 
$54,916.31  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  anslysis. 
Stephen  Slevinski.  Farmingdale.  New  York, 
BRO-1409.  motor  gasoline 

On  February  17. 1961.  Stephen  Slevinski. 
1050  Broadhollow  Roud.  Farmingdale,  New 
York  11735.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 


Northeast  Distrfa^  Office  of  Enforcement 
issued  to  die  firm  oa  May  28, 198a  b  die 
Proposed  Remedial  Order  the  Northeast 
District  found  that  daring  die  period 
September  7, 1979  to  October  4, 1979.  Stephen 
Slevinski  committed  pricing  violaUons  on  its 
sales  of  motor  gasoline  ia  die  State  of  New 
York. 

According  to  the  Propoeed  Remedial  Order 
die  Stephen  Slevineki  violatioa  reeulted  fai 
$483  J»  of  ovorchaiflM.  mo  Notice  of 
Obfacdoe  has  baea  tnasfsffwi  to  dw 
Nordiaast  Ragteoal  Center  of  the  Office  of 
Heartn$s  and  Appeals  for  aaalysio. 

Stephen  Sleriaaki  Baython.  Nam  York, 
BRO-1410,  motor  gaeoUm 
Ob  Febroaiy  XT,  MM.  gtiphia  Shvtoskl. 
5th  Avenoo  aad  floaflee  IBi^ir.  Bayahore, 
Ffmv  York  UTOt.  flkd  ■  Nolioa  of  ObfHrtfaa 

10  S  ^TOpOOOd  lUHOdwl  OVOflf  WVldl  DM 

DOB  NordMaat  DMriel  OHloe  of  Bafacceaieni 
iaaoed  to  the  flra  oo  hfagr  an  uaa  la  dM 
Proposed  Remedial  Ontar  dw  Noedtaast 
District  naad  that  dmlin  the  partod  Aogost 
1 197$  to  lanoaqr  a  l$aa  StaphM  Sbvfawkl 
oonunitted  ptidag  vtoMkaw  oa  Mi  aaiae  of 
motor  guoiiae  hi  dw  Slate  of  New  Tofk. 

Acootdbig  to  the  hapoaod  RaModial  Order 
the  Otaphea  owviaeld  vJotadoa  reeulted  fai 
$2747$^  of  ovsRhaifaa,  Tkto  Noidca  of 
rHijcirflnn  has  lieaa  fiamfaiieil  hi  the 
Nordieast  RagkMwl  Coater  of  the  OtBce  of 
Hearin$s  and  Appeals  far  analyeis. 

Steiatmaanmki.Wmthap.Ntw  York. 
BRO-J4JI  motorgoaoUna 

On  Pebtoaiy  17, 1981.  Stephea  Shvtawfcl. 
540  Suariee  l^woy.  West  la^  New  Yofk 
11796,  flfad  a  Notice  of  ObiocdoB  to  a 
Propoeed  Remedial  Order  which  dw  DOB 
Nordwott  Distrtet  Office  of  aifacoeaient 
issoad  to  dw  Uni  oa  May  281 19aa  b  dw 
Proposed  Remedial  Order  dw  Nordwast 
DUtrict  found  dwt  darbg  dw  periode 
September  7. 1979  to  October  4, 1979; 
November  sa  1979  to  December  14, 1979; 
January  4. 1980  to  Janaoiy  17.  UOOc  and 
February  29, 1980  to  March  18, 19aa  Stephen 
Slevinski  committed  pridng  vioIatiaBS  on  ito 
sales  of  motor  gasoline  fai  the  State  of  New 
Yoric 

According  to  the  Propoeed  Remedial  Order 
the  Stephen  Slevinski  violadoa  resulted  ia 
$3,788.98  of  overcharges.  TUs  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Stephen  Slevinski,  Commack,  New  York, 
BRO-1412.  motor  gasoline 

On  February  17. 1981.  Stephen  SlevfaisU. 
2211  Jericho  Turnpike.  Commadc  New  York 
11725.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  wiiidi  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28, 198a  In  the 
Proposed  Remedial  Order  the  Northeast 
District  found  that  during  the  periods  August 
16, 1979  to  October  4. 1979  and  January  4. 
1980  to  February  28.  ig8a  Stephen  Slevinski 
committed  pricing  violations  on  iU  sales  of 
motor  gasoline  in  the  State  of  New  York. 

According  lo  the  Proposed  Remedial  Order 
the  Stephen  Slevinski  violation  resulted  in 
$7,151.73  of  overcharges.  ThU  Notice  of 


Fedawl  Ragbter  /  Vol  46.  No.  83  /  Thurgfiay.  April  30.  1981  /  Notlcei 


Ob|«clioa  hM  bMB  truulaiTwi  to  the 
NorthMtt  Ragloiial  Ceatw  oT  the  OCBot  of 
Heaitagt  aod  Appeals  br  analytis. 

Steptim  Slerittski,  Coaunack,  New  York, 
BRO-141X  motor  gatoUne 

On  FebniAiy  17.  IQBt  Stephen  SlevinskL 
Jericfao  Tnnipik*  Mid  VetaraiM  Highway, 
Commack,  Now  Yofk  11771,  BM  a  Notioa  of 
Obfectioa  to  a  IVopo— d  Remadial  Ordar 
whidi  the  OOE  Nartheaat  DIatrict  Offica  of 
Enforcement  iasuad  to  the  Bm  oo  May  28. 
Ifloa  fai  the  ftopoaed  Ranadial  Order  die 
Northeast  District  foond  that  during  the 
period  August  1, 1179  to  December  17. 197S. 
Stephen  Slevtnsld  oommitted  pricing 
violations  on  its  sales  of  motor  gasoline  in  die 
SuteofNewYork. 

According  to  the  ftoposad  Remedial  Ordar 
the  Stephen  Slevinsld  violatioa  resulted  in 
$41^2044  of  overcharges.  This  Notice  of 
Objection  has  been  IransfiBrred  to  the 
Northest  Regional  Center  of  die  Offioe  of 
Hearings  and  Appeals  for  analysis. 

Tavema  Fuel  Company,  lac^  Staten  hland. 
New  York,  BRO-140a,  No. »  heating  oil 

On  February  17. 196t  Tavema  Fuel 
Company.  Inc  7  North  Street,  Staten  Island. 
New  York,  filed  a  Notice  otObJecHon  to  a 
Proposed  Remedial  Ordar  which  the  DOE 
Region  01  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31. 19ea  In 
the  Proposed  Remadial  Order  the  Re^on  ID 
District  found  that  during  the  period 
November  1. 1973  to  March  31. 19ea  Tavema 
•old  No.  1  oil  at  prices  in  excess  of  diose 
allowed  pursuant  to  |  lSa359(c)  of  the  Cost 
of  Living  Council  Huse  IV  R^ilations  and 
i  212.93(a)  of  die  Mandatory  Petroleum  Price 
Regulations. 

According  to  the  Proposed  Remedial  Order 
the  Tavema  violation  resulted  in  $351,671.43 
in  overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Regional  Center  of  the 
OfTice  of  Hearings  and  Appeals  for  analysis. 

Caulkint  Oil  Company,  Sante  Fe,  New 
Mexico,  BRO-140S,  crude  oil 

On  February  17. 1961.  Caulkins  Oil 
Company,  c/o  Jason  Kellahin.  Esq..  Kellahin 
h  Kellahin.  Post  Office  Box  1769.  Sante  Fe. 
New  Mexico  87S01,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Rocky  MounUin  District 
Office  of  Enforcement  issued  to  the  firm  on 
January  19. 1961.  In  the  Proposed  Remedial 
Order  the  Rocky  Mountain  District  found  that 
during  the  period  September  1. 1973  to 
January  31. 1976,  Caulkins  sold  crude  oil  from 
certain  oil-producing  properties  at  prices  in 
excess  of  the  maximum  lawful  selling  prices 
permitted  by  10  CFR  Part  212. 

According  to  the  Proposed  Remedial  Order 
the  firm's  violation  resulted  in  $32,128.48  of 
overcharges. 

fKK  Doc.  S1-I3110  nicd  4-2»-n:  8:45  WB| 
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Offic*  of  the  special  CoufM«l  for 
Compiianco 

Action  on  Consent  Order  With  Kocti 
Industries,  Inc 

aoency:  Department  of  Energy  (DOE). 


action:  Adoption  of  Proposed  Consent 
Order  AflFInaL 


r.  The  OfBce  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  die  notice  required  by  10  CFR 
20S.199J  that  it  has  adopted  the  ConMnt 
Order  with  Koch  Industries,  Inc 
executed  on  Januaiy  10, 1961  and 
published  for  comment  in  40  FR  8100  on 
Januaty  28, 1081  as  a  final  order  of  DOB. 
The  Cmisent  Order  resolves  all  civil 
issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  execeptioiu  set 
forUi  in  the  Consent  Order,  for  the 
period  March  1973  through  November 
1980.  To  remedy  any  dvU  violations  that 
may  have  occurred  during  the  period. 
Koch  has  agreed  to  refunds  totalling  $14 
million. 

As  required  by  the  regulation  cited 
above,  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Ten  comments  were 
received.  OSC  has  considered  those 
comments  and  determined  that  the 
Consent  Order  should  be  made  final 
with  the  follo%ving  modifications: 

(1)  $2  million  has  been  added  to  the 
claims  fund,  providing  a  $6  million  fund; 

(2)  All  claims  agaiiut  the  claims  fund 
must  be  submitted  within  00  days  after 
the  Consent  Order  has  been  made  final: 

(3)  The  price  reduction  remedy  has 
been  deleted:  and 

(4)  The  bank  reduction  component  has 
been  deleted. 

The  Consent  Order  is  effective  as  an 
order  of  the  DOE  on  April  30. 1981. 
FOR  FURTHOI  MPORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor  to 
the  Special  Counsel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
D.  C.  20461,  (202)  633-9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Koch  Consent  Order  Request. 
Office  of  Special  Counsel  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
NW.,  Room  3109,  Mail  Stop  4111, 
Washington.  D.C  20461. 

Copies  may  also  be  otained  in  person 
at  the  same  address  or  at  the  Freedom 
of  Information  Reading  Room,  Forrestal 
Building.  1000  independence  Avenue. 
SW,  Room  1E-I9a  Washington.  D.C 

MIFPLEMENTAIIV  mromiATKM: 

The  Consent  Order 

On  January  20. 1901,  OSC  published 
notice  in  the  Federal  Register  at  page 
0100,  aimouncing  the  execution  of  a 
Consent  Order  between  Koch  and  OSC 
In  compliance  with  DOE  regtilations, 
that  notice,  and  a  press  release  issued 
on  January  21, 1981,  summarized  the 


Consent  Order  and  the  facts  behind  it 
The  notice  and  press  release  also  gave 
iiutructioiu  for  obtaining  copies  of  the 
Consent  Order. 

The  proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marics  die 
conclusion  of  OSCs  audit  of  Koch's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  March  1973  through 
November  1880  (die  audit  period).  Widi 
the  exception  of  the  matters  excluded 
from  the  setdement  in  die  Consent 
Order,  the  Consent  Order  resolves  all 
dvU  issues  not  previoiuly  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period. 

2.  Koch  will  refund  $4  million  to 
certain  utility  customers. 

3.  Koch  will  refund  $4  million  to 
certain  state  or  local  government  or 
tratuportation  customers. 

4.  Widiin  fourteen  days  of  the 
effective  date  of  the  Consent  Order, 
Koch  will  place  $4  million  in  an  escrow 
account  for  refunds  on  behalf  of  Koch's 
customers.  The  $4  million  will  be  used  to 
satisfy  Judgements  against  Koch  aiui  to 
pay  settlements  between  Kodi  and  its 
customers,  subject  to  the  approval  of 
OSC  for  alleged  violations  of  the 
federal  petoletun  price  and  allocation 
regulatioiu.  Claiins  should  be  addressed 
to  Koch  Industries,  Inc  Post  Office  Box 
2256.  Wichita,  Kansas  87201.  Sbc  mondu 
after  the  effective  date  of  this  Ctmsent 
Order,  the  balance  remaining  in  ^e  fund 
will  be  distributed  among  die  identified 
state  and  local  government  and 
transportation  customers  referred  to  in 
paragraph  3  above. 

5.  Koch  will  implement  a  price 
reduction  of  $.03  per  gallon  in  sales  of 
motor  gasoline  at  service  stations 
owned  by  Koch  until  a  total  of  $2  million 
has  been  refunded. 

8.  Effective  October  31, 198a  Koch 
will  reduce  its  *1)ank"  of  unrecovered 
increased  costs  for  motor  gasoline  to  $70 
million,  with  $45  million  of  that 
restricted  in  use.  e.g.,  for  price 
maintenance  purposes  as  provided  for  in 
the  Regulations.  Effective  October  31. 
198a  Koch  will  also  reduce  its  "bank"  of 
imrecovered  increased  costs  for  propane 
to  $5  million. 

7.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisioiu  of  the 
Consent  Order.  These  matters  include 
Koch's  obligation  under  DOE 
recordkeeping  regulations  and  D^E's 
obligation  to  maintain  the 
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confidentiality  required  by  law  of 
proprietary  data  received  from  Koch. 
The  Consent  Order  also  provides  that 
Koch  has  waived  its  right  to  an 
administrative  or  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Koch  nor 
a  findings  by  OSC  of  a  violation  of  any 
federal  petroleum  price  and  allocation 
statutes  or  regulations. 

Modificatioas  to  the  Consent  Otder 

After  careful  considera^n  of  the 
comments  received  in  response  to  the 
Notice  of  Proposed  Consent  Order  and 
further  negotiations  with  Koch  pursuant 
to  paragraph  901  of  the  Consent  Order. 
the  following  modifications  to  the 
Consent  Order  have  been  accepted  by 
Koch: 

(1)  $2  million  has  been  added  to  the 
claims  fund  to  provide  for  a  $6  million 
fund  for  the  satisfaction  of  judgements 
and  the  settlement  of  claims; 

(2)  All  claims  against  the  claims  fund 
must  be  submitted  within  00  days  after 
the  Consent  Order  has  been  made  final: 

(3]  The  price  reduction  remedy  has 
been  deleted:  and 

(4)  The  bank  reduction  component  has 
been  deleted. 

The  bank  reduction  remedy,  as  more 
fully  stated  below,  is  an  appropriate 
method  of  resolving  outstanding 
compliance  issues.  Where  the  remedy  is 
to  take  effect  so  close  to  the  date  o^ 
decontrol,  the  remedy's  prospective 
impact  is  diminished  or  eliminated,  and, 
therefore,  the  parties  have  determined 
that  it  should  no  longer  be  included  as  a 
component  in  this  Consent  Order.  Th« 
price  reduction  remedy  called  for  by  the 
proposed  consent  order  relied  on  a 
mechanism  for  determining  a  pass- 
through  of  reported  increased  costs  as 
part  of  the  remedy.  While  it  is  possible 
to  construct  a  rollback  remedy  that  does 
not  rely  on  the  regulatory  concept  of 
increased  costs,  the  parties  have  agreed 
to  an  alternate  means  of  refunding  this 
$2  million.  Accordingly,  the  claims  fund 
has  been  increased  by  the  amount  of  the 
discontinued  price  reduction  remedy. 
The  residual  portion  of  the  claims  fund 
is  unaltered  so  that  any  leftover  monies 
from  the  claims  fund  will  be  disbursed 
proportionately  to  the  public  utilities 
and  state  and  local  governments 
receiving  money  pursuant  to  paragraphs 
401  and  402  of  Qie  Consent  Order.  As 
modified,  the  Consent  Order  provides 
for  a  more  orderly  claims  procedure  by 
requiring  claimants,  who  purchased 
covered  products  from  Koch,  to  submit  a 
claim  within  60  days  after  the  Consent 
Order  is  finalized  and  to  include  a 
statement  concerning  the  nature  of  the 
alleged  overcharge.  All  claims  should  be 
addressed  to  William  Pitcher,  Esq^  Koch 


Industries,  bic  Post  Office  Box  2256, 
Wichita.  Kansas  67201. 

These  modifications  are  discussed  in 
greater  detail  below  in  response  to     ' 
specific  comments. 

Coounents  Raoeivad 

OSC  received  ten  comments, 
including  two  firom  organizations,  the 
Transportation  Group  and  the  National 
Consumer  Law  Center,  which  were 
addressed  to  all  nine  Consent  Orders 
published  for  comment  on  January  26, 
1981.  In  addition,  comments  were 
received  from  a  law  firm  representing 
three  independent  mariceters,  a 
transportation  company,  the  Air 
Transport  Association,  the  State  of 
Minnesota,  a  fuel  jobber  and  a 
wholesaler/retailer  of  petroleum 
products. 

The  Tranpsortation  Croup  is  an 
organization  representing  four  frade 
associations — the  Air  Transport 
Association  of  America,  Inc  the 
American  Bus  Asscodation.  the 
American  Trucking  Association.  Inc.. 
and  the  Association  of  American 
Railroads — whose  members  are  large 
volume  consimiers  of  refined  petroleum 
products.  The  Transportation  Croup 
expressed  its  approval  of  OSCs 
enforcement  efiints  and  the  settlement 
process  which  resulted  in  the  Consent 
Orders  announced  in  the  January  28, 
1981  Fedafal  Ratister  notices.  The 
organization  also  evined  the  following 
concerns  regarding  the  nine  Consent 
Orders:  OSC  should  endeavor  to 
identify  overcharged  purchasers  or 
categories  of  purchasers  in  order  to 
provide  for  direct  refunds  or  payments 
based  volumetrically  on  the  amount  of 
petroleum  products  purchased: 
transportation  firms  should  receive  a 
larger  share  of  the  refunds  than  they 
have  heretofore  and  OSC  should 
provide  additional  information 
concerning  refund  amounts  and  methods 
of  refund  computation. 

The  Department's  aim  in  structuring 
remedies  it  to  achieve  some  form  of 
restitution.  To  the  extent  that  the 
Department's  expedited  audits 
identified  violations  to  individual 
purchasers  or  classes  of  purchasers,  the 
Consent  Orders  contain  restitutionary 
remedies  on  their  behalf.  The  audits, 
however,  do  not  oridinarily  result  in  the 
identification  of  specific  customers  who 
may  have  been  overcharged  for  several 
reasons:  First  audits  are  necessarily 
conducted  on  a  sample  basis  and,  as 
such,  may  not  focus  on  specific 
purchasers,  even  where  they  generally 
identify  aggregate  violations  regarding 
specific  products  to  classes  of 
purchasers.  Second,  these  audits  focus 
predominantly  on  "cost  violations"  and 


because  of  the  natnra  of  the  regulations, 
would  require  tracing  die  violation  to 
specific  product  sales,  a  difficult,  if  not 
impossible,  task.  Third,  these  violations 
occurred  as  much  as  seven  years  ago, 
and  given  the  mobility  within  the 
distribution  chain,  it  would  be  extremely  ° 
difficult  to  identify  and  locate  injured 
customers.  Finally,  purchasers  of 
products  from  a  major  refiner  may  have 
resold  those  products  to  others,  passing 
on  the  consequences  of  any  violation  to 
their  customers.  However,  as  stated 
previously,  the  Department's  priority  is 
to  seek  remedies  which  achieve  some 
form  of  restitution,  wherever  possible.  In 
order  to  effect  an  equitable  distribution 
of  monies,  the  refunds  have  generally 
been  determined  according  to  a 
volumetric  allocation  based  on  the 
amount  of  product  purchased  by  the 
redpient 

The  Transportation  group  accurately 
notes  that  OSC  has  previously 
determined  that  the  refunds  received  by 
regulated  transportation  firms  wiU  not 
constitute  a  "windfall"  to  the  redpienU. 
OSCs  review  of  the  operation  of  the 
agendas  which  regulate  transportation 
companies  and  their  applicable 
regtilations  indicate  that  refunds  are 
factored  into  the  fuel  cost  aspects  of 
their  rata  making  systems.  Similary. 
OSC  is  examining  the  passthrou^  of 
refunds  by  utiUties  to  end  users.  To  that 
end.  OSC  contaded  the  public  service 
commissions  for  die  states  in  which  die 
redpient  utilities  were  located  as  well 
as  a  number  of  utilities  themsdves. 
They  have  agreed  that  receipt  of  any 
refund  is  contingent  upon  the 
passthrough  of  die  refimds  by  the 
utiUties  to  consumers.  It  has  been 
determined  that  the  customers  of  the 
utilities  will  receive  the  benefit  of  the 
refunds  by  operation  of  a  fuel 
adjustment  clause  in  which  the  refund 
would  appear  as  an  offset  to  fuel  costs 
in  the  computation  of  any  fiiel 
adjustment  factor,  or  in  the 
reconciliation  of  current  costs  or,  finally, 
refleded  as  dired  credit  to  customers. 
OSC  also  obtained  assurances  that  the 
passthrough  will  be  documented  either 
in  public  records  or  through  the 
assistance  of  the  staffs  of  the  various 
UtiUties  and  commissions. 

The  Transportation  Group's  comment 
with  regard  to  other  remedies,  e.g.,  that 
any  benefit  to  the  bank  reduction 
remedy  is  compromised  and  made 
meaningless  with  the  advent  of 
decontrol,  has  been  dealt  with  below. 

The  National  Consumer  Law  Center 
(NCLC),  a  non-profit  legal  organization 
representing  low-income  individuals 
and  groups,  submitted  comments  that, 
while  generally  addressing  all  nine 
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Consent  Orders  published  for  comment 
on  funiaiy  28, 1981.  raised  several 
issues  that  art  pertinent  to  tiUs  Consent 
Order. 

Althou^  die  NCLC  initialhr 
recognixes  that  the  "Ibnited  flow  of 
information*  *  *  is  admittedly 
somewhat  inherent  in  the  nature  of  the 
private  settlement/public  comment 
process,"  the  NCLC  neverdwless 
complains  that  the  Consent  Orders  and 
Federal  Regisler  notices  are  "extremely 
skimpy  on  relevant  detail  *  *  '."The 
DOE  regulaticns.  at  10  CFR  20S.100;(A), 
require  that  a  Consent  Order  *^Bet  forth 
the  relevant  facts  wdiich  form  the  basis 
for  the  Order."  The  Consent  Order  itself 
indicates  that  "ri]t  settles  and  finally 
resolves  aO  dvu  and  administrative 
claims  and  disputes  *  *  *  relating  to 
Koch's  compliance  with  die  federal 
petroleum  price  and  allocation 
regulations  *  *  *"  Because  ^  Consent 
Order  constitutes  neither  an  admission 
by  the  Company  nor  a  finding  by  DOE 
that  Koch  has  violated  any  fpderal 
petroleum  price  or  aDocation  r^ulation. 
it  would  not  be  appropriate,  as  die 
NCLC  suggests,  to  detail  and  qnantiiy  in 
the  Consent  Older  die  preliminary 
claims  and  issues  that  arose  in  the 
course  of  the  settlement  negotiations 
and  to  relate  those  claims  and  issues  to 
the  terms  and  conditions  of  the  Consent 
Order.  Further,  as  NCLC  acknowledges, 
to  reveal  how  OSC  and  the  company 
arrived  at  the  dollar  figures  for  the 
various  components  of  the  settiements 
would  breadi  the  confidentiality 
necessarily  accorded  to  the  negotiation 
process  and  would  bapriage  upon  OCS's 
prosecutorial  discretion,  "nins.  OSC 
believes  that  it  has  provided  the 
necessary  in  formation  in  the  Consent 
Order  and  Federal  Registar  notice  to 
enable  the  public  to  comment 
meaningfully  upon  this  settiemenL 

The  NCLC  also  maintains  diat  tiie 
Consent  Orders  do  not  provide  adequate 
benefits,  focusing  particularly  on  the 
bank  reduction  provisions,  and  the 
"heavy  reliance"  placed  on  diem  in 
these  settlements.  NCLC  seeks 
renegoitation  of  the  agreements  to 
convert  the  bank  reductions  to  some 
cash  value. 

In  the  process  diat  leads  to  settiement 
OSC  determines  the  potential  liability  of 
a  refiner  based  on  its  audit  of  that 
refiner.  That  audit  addresses  all  areas  of 
dispute  under  the  price  regulations.  As  a 
residt.  the  disputes  focus  on  issues  of 
tba  determination,  recognition, 
allooallan  and  carry  over  of  costs,  which 
form  thabasis  for  the  determination  (^ 
maximum  lawful  selling  prices.  Because 
of  the  carry  over  or  banJdng  provision,  a 
refiner  may  have  lawful  costs  available 


from  previous  periods  to  offMt  disputes 
in  later  mondis.  The  existence  of  those 
legitimate  costs  militates  against  die 
existence  of  overcharges,  b  litigation,  a 
refiner  is  Uk^  to  argue  diat  those 
banks  obviate  the  possibility  of 
overcharge.  Tlius,  in  determining  a 
firm's  potential  liability,  two  factors  are 
addressed  The  legitimacy  of  the  costs 
claimed  and  banked  and  die  potential 
for  overcharges,  given  the  existence  of 
banks  and  a  firm's  pricing  practices.  In 
reaching  setdement,  OSC  determined 
the  amount  of  cash  refund  necessary  to 
reasonably  setde  any  possible 
overcharges,  and  the  amount  of  bank 
reduction  appropriate  to  setUe  the  cost 
disputes. 

Bank  reductions  are  appropriate  to 
remedy  certain  types  of  disputes 
resulting  from  the  audit  In  negotiating 
the  bank  reduction  fai  this  case,  OSC 
sought  a  reduction  to  the  lowest  level 
consistent  with  allowing  the  refiner  to 
maintain,  but  not  increase  prices  as  a 
result  of  the  existence  of  banks.  That 
reduction  was  determined  to  be  a 
satisfactory  resolution  of  the 
outstanding  cost  issues.  However, 
decontrol  pre-empts  the  intended 
prospective  impact  of  sudi  bank 
reductions  on  die  firm's  pridng:  If  the 
bank  reduction  were  to  take  place  while 
gasoline  were  still  under  controls,  the 
reduction  in  the  bank  of  costs  available 
to  support  prices  would  have  placed  a 
restriction  on  the  company's  ability  to 
increase  prices.  Furthermore,  the  end  of 
the  Consent  Order  period,  November  30. 
1980,  is  so  close  to  the  month  of 
decontrol  January  1981,  that  the 
reduction  has  beoi  substantially 
deprived  of  its  ability  to  restrain  prices 
in  the  intervening  period  by  virtue  of  the 
company's  anticipation  of  the  effect  of 
the  bank  redudtion  on  its  pridng 
practices.  Since  the*bank  reduction  will 
not  have  the  intended  prospective  effect 
and  since  the  Consent  Order  resolved 
all  outstanding  matters,  obviating  the 
need  to  addrns  the  amount  of  costs 
available  to  Justify  selling  prices  in  the 
future,  OSC  has  determined  to  eliminate 
this  provision,  paragraph  405,  fiom  the 
Consent  Order.  This  modification  does 
not  indicate  that  the  bank  reduction  is 
inappropriate  in  light  of  the  disputes 
raised,  but  oidy  that  in  light  of  tlw 
absence  of  any  prospective  effect  on  the 
company  there  is  no  prospective  benefit 
to  be  derived  bom  induding  such  a 
provision  in  the  order.  Because  the 
elimination  of  this  provision  does  not 
alter  the  effect  of  the  Consent  Order,  we 
have  determined  that  the  modification 
does  not  require  that  we  provide  an 
opportunity  to  file  additional  comments. 


In  addition  to  its  comments  on  the 
bank  reduction  components  of  ^ 
settiements,  the  NCLC  also  raises 
several  points  concerning  the 
settiements*  cash  oonqKinents.  Of 
relevance  here,  die  NCLC  expresses 
concern  that  the  refunds  to  many  of  the 
refinen'  immediate  purchasers  may  not 
be  passed  throng  to  ultimate 
consumers.  Each  of  these  settlements 
utilizes  "conduits"  for  passing  a 
substantial  portion  of  die  refund  dirough 
to  ultimate  consumers.  OSC  chose  as 
conduits  regulated  bidustries,  radi  as 
the  ntflihr  and  transportation  industries, 
for  whidi  some  meriianism  exists  to 
assure  a  passdirou^  of  benefits  to  their 
customers,  and  state  and  local 
government  entities  that  pun^ased 
petroleum  products  in  their  priqwietaiy 
capadties.  Refunds  to  these  conduits 
are,  therefore,  intended  to  provide 
general  restitution  to  those 
unidentifiable  ultimate  consumers  who, 
through  their  utility,  transportatiaii,  or 
tax  bills,  may  have  borne  any 
overcharges  that  did  occur. 

A  law  firm  representing  duree 
independent  muketos  submitted  nearly 
identical  comments  for  each  of  thcNM 
compaides,  which  took  issue  with 
sevoal  provisions  of  the  Consent  Order. 
According  to  these  comments, 
insuCfident  hiformation  was  provided  as 
to  the  audit  and  any  alleged  regulatory 
violation,  and  the  remedies  were 
inadequate  since  the  remedies  (fid  not 
equal  the  assumed  amount  of 
overcharges  phis  interest 

Before  executing  the  Consent  Order. 
OSC  conducted  an  intensified  and 
comprehensive  audit  to  determine  the 
company's  compliance  with  the  relevant 
DOE  regulations  during  the  period 
covered  by  the  Consent  Order.  Upon 
completion  of  the  audit  OSC  and  the 
company  entered  into  an  agreement 
which  resolved  the  outstanding  issues  to 
avoid  the  possibility  of  protraded. 
complex  and  costiy  litigation.  The 
Consent  Order  constitutes  neither  an 
admission  by  the  company  nor  a  finding 
by  DOE  that  the  company  violated  any 
federal  petroleum  price  or  allocation 
regulatioiL  Because  there  was  no  finding 
of  a  regulatory  violation  or  an 
overcharge,  it  would  not  be  appropriate 
to  state  any  of  the  preliminary  daims 
and  relate  those  daims  to  the  remedies 
provided  for  in  the  Consent  Order. 
Information  providod  in  die  audit  is 
proprietary.  Its  disclosure  may  result  in 
harm  to  the  company's  continued 
operations  and  would  breach  the 
confidentiality  necessary  to  die 
negotiation  process.  Furthermore,  it  was 
stated  in  US.  OH  Company  Inc..  et  al.  v. 
DOE  and  Koch  Industries,  No.  81-O-190 
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(E.D.  Wise  filed  March  27. 1981).  "the 
court  is  satisfied  that,  at  a  matter  of 
law.  the  information  set  forth  by  the 
DOE  in  the  proposed  Consent  Order 
complies]  with  its  own  regulations 
requiring  the  setting  forth  of  relevant 
facts  upon  which  the  order  is  based." 
Slip  Op.  at  page  10. 

In  asserting  that  DOE  should  have 
disclosed  the  audit  data,  the  comment 
contended  that  DOE's  actions  violated 
the  Fifth  Amendment,  citing  Armstrong 
v.  ^fa^zo.  380  U.S.  545  (1965),  and  that 
the  agency's  reliance  on  undisclosed 
data  violates  "fundamental  fairness," 
citing  U.S.  Unas  v.  Federal  Maritime 
Commission,  584  F.2d  519  (D.C  Cir. 
1978). 

Complying  with  the  requirements  of 
the  Administrative  Procedure  Act  DOE 
has  published  a  Notice  of  Proposed 
Consent  Order  and  provided  the  public 
with  details  of  the  proposed  agreement 
and  an  opportunity  to  provide 
meaningful  comments.  An  agreement  is 
finalized  only  after  receiving  and 
considering  the  public's  comments. 
DOE.  therefore,  has  fulfilled  its  statutory 
and  regulatory  obligations. 

Armstrong  v.  Manzo,  aupra.  is  not 
relevant  to  this  Consent  Order.  The 
Supreme  Court  held  in  that  case  that  in 
an  adjudicative  hearing  allowing  a  step- 
father to  adopt  his  step-daughter,  the 
court  must  give  the  natural  father  prior 
notice  of  such  a  hearing  so  that  he  may 
object  to  the  adoption  and  demonstrate 
his  compliance  with  the  applicable  state 
law.  A  Consent  Order  is  not  an 
adjudicative  hearing  and  DOE  has 
provided  interested  persons  with 
adequate  notice  before  any  final  actioa 

Similarly,  U.S.  Lines  v.  Federal 
Maritime  Commission,  aupra,  is  not 
applicable  here.  In  U.S.  Lines,  there  waa . 
a  statutory  requirement  that  the  agency 
hold  a  hearing  before  taking  any  final 
action  and  the  court  determined  that 
agency  action  resulting  fit>m  that 
hearing  must  be  based  upon  substantial 
evidence  on  the  record  in  that  hearing. 
There  are  no  similar  requirements  for 
DOE  Consent  Orders. 

The  comments  received  from  the  law 
firm  also  included  an  assertion  that  the 
Consent  Order  permits  the  company  to 
destroy  its  records.  In  relieving  the 
company  of  its  duty  to  comply  «vith  the 
recordkeeping  requirements  of  10  CFR 
210.92  for  the  period  covered  by  the 
Consent  Order,  OSC  has  simply 
exercised  the  authority  conferred  by  10 
CFR  210.92(d)(2)(B)  to  remove  a 
requirement  the  need  for  which  no 
longer  exists.  With  the  completion  of 
OSC's  audit  and  the  settlement  of  all 
disputes  and  claims  for  the  period 
covered  by  the  Consent  Order,  the 
records  are  no  longer  needed.  The  Court 


in  US.  Oil  tupra,  noted  that  "the 
recordkeeping  provisions  established  by 
IX)E  were  never  intended  to  assist 
private  litigants.  They  were  designed 
and  created  to  assist  the  DOE  in 
determining  whether  the  defendants  and 
other  major  oil  refiners  and  producers 
were  complying  with  the  price 
regulations."  Slip  Op.  at  Page  & 

For  a  response  to  the  concerns  raised 
with  respect  to  the  bank  reduction 
remedy,  see  the  response  to  comments 
submitted  by  the  National  Consumer 
Law  Center. 

The  Chicago  and  Northwestern 
Transportation  Company  questioned  the 
amount  of  the  payment  which  Koch  will 
make  to  it  based  upon  diesel  fuel 
purchases  made  after  1976. 

Payments  to  individual  public  utilities, 
state  and  local  governments  or 
transportation  accounts  are  determined 
by  a  volumetric  allocation  based  upon 
purchases  of  covered  products  during 
the  period  when  these  products  were 
subject  to  the  price  and  allocation 
regulations.  Purchases  made  during  the 
period  when  that  product  was 
decontrolled  were  not  used  to  calculate 
the  proportionate  share  of  the  payments 
to  be  made. 

Because  diesel  fuel  was  decontrolled 
on  July  1, 1976.  purchases  made  from 
that  date  and  on  were  not  used  to 
calculate  the  amount  of  the  payment  to 
be  madeThe  payment  being  made  to  the 
transporation  company  reflects  the 
company's  proportionate  share  based 
upon  the  company's  volumes  purchased 
during  the  period  of  controls. 

The  Air  Transport  Association 
endorsed  the  Consent  Order  process 
and  was  supportive  of  the  cash  payment 
provisions,  llie  Association  desired 
more  information  as  to  the  possible 
recipients  of  the  payments  under 
paragraphs  401  and  402  of  the  Consent 
Order  and  urged  that  payments  be  made 
on  the  basis  of  volumetric 
proportionality. 

Payments  to  recipients  are  in  fact 
based  upon  volumetric  proportionality. 
As  previously  stated,  the  recipients  of 
the  payments  are  Koch  customers  who 
are  public  utilities,  state  and  local 
governments  or  transportation  accounts 
and  who  purchased  products  frt>m  the 
company  during  the  period  when  those 
products  were  controlled. 

A  fuel  jobber  stated  that  refunds 
should  be  made  to  fuel  jobbers  since 
they  have  been  overcharged.  He  and  a 
wholesaler/retailer  of  petroleum 
products  requested  more  information  on 
the  claims  fund. 

In  response  to  comments  frt)m  the 
Transportation  Group,  the  OSOC  stated 
that  there  has  been  no  finding  of 
overchaiges  to  any  Koch  customers. 


Payments  were  made  to  public  utilities 
and  transportation  companies  since  in 
each  case  refunds  are  factored  into  the 
rate  making  process,  which  benefits  the 
customers  of  these  entities.  The  Jobber 
and  the  wholesaler/retailer,  however, 
may  submit  a  claim  under  the  claims 
fund.  The  fund  may  be  used  to  satisfy  a 
judgement  or  order  by  a  court  of  law  or 
an  administrative  body  against  Koch,  or 
may  result  from  any  negotiated 
settlement  that  may  be  reached  between 
Koch  and  another  party,  subject  to  OSC 
approval  Claimants  are  expected  to  set 
out  &e  basis  for  their  claims  wlDch 
include  the  notice  of  an  overcharge  and 
the  amount  claimed.  In  response  to  the 
inquiry  concerning  an  amount  per  gallon 
to  be  disbursed  from  the  claims  fund, 
there  is  no  fixed  amount  per  gallon  or 
any  stated  maximum  on  any  claim 
beyond  the  $6  million  provided  by  the 
Consent  Order.  The  claims  fund  was 
intended  to  provide  all  would  be 
claimants  with  an  alternative  method  of 
relief,  rather  than  having  to  resort  to 
litigation.  To  the  extent  that  such  claims 
are  not  settled,  a  private  party  may 
exercise  his  litigation  option  and  secure 
adequate  relief  in  that  manner. 

The  other  comments  bt>m  the 
wholesaler/retailer  concerning 
disclosing  audit  data,  relieving  Koch  of 
its  recor^eeping  duties  and  requiring 
DOE  to  participate  in  all  private 
Utigation  against  Koch  has  been 
discussed  above. 

The  State  of  Minnesota  requested  the 
release  of  information  gathered  by  DOE 
as  a  result  of  its  audit  of  the  company 
and  questioned  the  recordkeeping 
provision  in  the  Consent  Order.  DOE's 
response  to  the  NCLC  comments  and  the 
comments  submitted  by  the  law  firm 
representing  independent  marketers 
adequately  deals  with  each  of  the 
respective  issues. 

Minnesota  also  expresses 
reservations  with  the  provison  which 
states  that  DOE  will  not  voluntarily 
participate  adversely  to  the  company  in 
any  administrative  or  civil  judicial 
proceeding  relating  to  Koch's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  settled 
by  this  consent  order.  "The  purpose  of 
the  Consent  Order  is  to  resolve  the 
outstanding  issues  between  DOE  and 
the  company.  DOE's  agreement  to  forego 
voluntary  participation  in  private  party 
litigation  involving  these  issues 
conforms  to  the  understanding  between 
the  company  and  DOE  that  such 
disputes  are  separate  and  apart  from  the 
matters  resolved  by  this  order. 
However,  the  agreement  to  avoid  DOE 
involvement  in  such  private  actions 
does  not  bar  DOE  frx>m  complying  with 
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any  court  otder  requiring  the  agency  to 
participate  in  auch  Utigatioa. 

Having  oonaidered  ul  comments 
submitted,  DOE  has  determined  that  the 
Consent  Order  with  Koch  should  be 
made  final,  with  die  modifications  noted 
above,  effective  April  30, 1961. 

luued  fan  Wathingtoo.  D.C..  Aprfl  29. 1981. 
Av 


Acting  Special  Coan$el  for  Compliance. 

PH  Doc  n-US74  riM  «-»«:  Mi  ■■] 


ENVIRONIIENTAL  PROTECTKM 
AGENCY 

IWH-FRL  1t14-6] 

The  NatkMMi  Continoonqf  Plan  DrafI 
Revision;  nestings 

AOCNCV:  U.S.  Environmental  I^otection 

Agency. 

action:  Notice  of  Public  Meetings  on  the 

draft  revision  of  the  National 

Contingency  Plan. 


r.  The  National  Contingency 
Plan  currently  provides  a  mechanism  for 
response  to  discharges  of  oU  and 
hazardous  substances  into  surface 
waters  of  the  United  States.  With  the 
passage  of  the  Cnnprdiensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  ISSa  the  National 
Contingency  Plan  must  be  revised  to 
provide  a  multi-media  approach  not  only 
for  dischaiges  of  oil  or  hazardous 
substances  into  the  surface  waters  of 
the  United  States,  but  also  releases  or 
possible  releases  of  hazardous 
substances  into  ground  water,  air  and 
on  land.  We  expect  the  required 
revisions  to  improve  the  ability  of 
Federal  and  State  agencies  to  prevent  or 
minimize  damage  to  the  environment 
and  threata  to  people's  health. 

Date:  May  18, 1B81,  from  VMO  a.m.  to  4:00 

pjn. 
Address:  Old  Fanenil  HalL  Merdiant  Row. 

Boston,  Massachusetts 
Date:  May  2a  1981,  from  KfcOOajn.  to  4«)    . 

p.m. 
Address:  Best  Western  Hotel  600  N. 

Lakeshore  Drive,  Chicago,  Illinois 
Date:  May  21, 1081,  from  10:00  ajn.  to  4:00 

p.m. 
Address:  University  of  Texas.  Health  Science 

Center,  Gooch  Auditorium.  5323  Hany 

Hines  Boulevard,  Dallas.  Texas 
Date:  May  22, 1081,  from  10:00  aon.  to  AXO 

p.m. 
Address:  Hyatt  Union  Square,  945  Stockton, 

San  Francisco,  California 
Date:  May  28, 1981.  from  lOflO  ajn.  to  4:00 

pjn. 
Address:  National  Academy  of  Sciences 

Auditorium.  2100  C  Street  N.W..  Between 

21st  and  22nd  Street  Washington.  D.C 


kTiON  contact: 

Steve  Ccriieit  Environmental  Protection 
Agency,  Office  of  Hazardous 
Emeigency  Response,  (WH-648-D), 
401 M  Street  SW..  Washington.  D.C 
2046a  Telephone  (202)  382-2186 

David  Fickman,  Environmental 
Protection  Agency.  Region  I.  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203,  Telephone  (617) 
223-7223 

Greg  Vanderlaan,  Environmental 
Protection  Agency,  Region  V,'230 
South  Dearborn  Street  Chicago, 
Illinois  60604,  Telephone  (312)  886- 
6217 

Charles  Barnes,  Environmental 
Protection  Agency,  Region  VL  Hrst 
International  Building.  1201  Elm 
Street  Dallas.  Texas  7S270.  Telephone 
(214)  787-4075 

Jo  Ann  Sememes.  Environmental 
Protection  Agency.  Region  IX,  215 
F^mont  Street  San  Francisco. 
California  04106.  Telephone  (415)  558- 
8025 


ktion:  The  draft 
revised  National  Contingency  Plan  is 
expected  to  be  published  in  the  Fednal 
Register  in  early  May  1981.  If  for  any 
reason  the  revised  Plan  is  not  publis^^ 
in  the  Federal  Register  on  schedule, 
draft  copies  will  be  available  at  the 
above  contacts  by  May  12, 1981. 
KfichaalB.Caak. 

Deputy  Assistant  Administrator  fiv 
Hazardous  Emergency  Response, 

\n  Doc.  SI-13007  Filed  *-t»-n:  MS  ui| 
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Approval  of  Revision  to  Illinois  NPDES 


AQENCv:  Envinmmental  Protection 
Agency  (EPA). 

ACnow  Notice  of  approval  of  revision  to 
Illinois  National  Pollutant  Dischai^e 
Elimination  System  (NPDES)  program. 

summary:  On  April  23. 1981.  the 
Administrator  of  EPA  approved  a 
revision  to  the  IlUnois  NPDES  program 
which  provides  for  public  participation 
in  State  enforcement  actions.  As  a  result 
of  the  decision  in  Citizens  for  a  Better 
Environment  (596  F.2d  720]  States 
administering  an  NPDES  program  must 
provide  for  public  participation  in  the 
State  enforcement  process  in  one  of  two 
regulated  procedures.  The  effect  of  this 
revision  for  Illinois  is  that  the  Illinois 
Environmental  Protection  Agency  will 
investigate  and  provide  written 
responses  to  all  written  cooqilaints  from 
citizens  and  will  publish  notice, 
providing  at  least  30  days  for  public 
comment  on  any  proposed  settlement  of 


an  administrative  or  civil  action  directly 
related  to  the  States'  NPDES  program. 

EFFECnvC  DATE  April  23. 1981. 

KM  RMTHDI  NVONMATION  CONTACT: 

Rashida  Mima.  Permito  Division  (EN- 

336).  Office  of  Water  Enforcement 

Environmental  lYotection  Agency,  401  M 

Street  S.W.,  Washington,  DXl  20460. 

202-755-07Sa 

SUPPLCMENTARV  SVONMATION:  Under 
Section  402(b)  of  the  Qean  Water  Act 
(33  U.&C  1251.  et  seq.).  States  may  be 
authorized  to  participate  in  the  NPDS 
permit  program  if  they  satisfy  certain 
minimum  requirements.  On  October  23, 
1977,  Illinois  was  approved  to 
administer  the  NPDES  program  within 
its  borders. 

On  May  19, 1980.  new  regulations 
were  promulgated  by  EPA  (45  FR  3329a 
et  seq.)  «dii(£  contain  requirements 
established  in  response  to  the  decision 
of  ttie  Court  of  Appeals  for  the  Seventh 
Qrcttit  in  Citizens  for  a  Better 
Environment  v.  EPA.  566  FJZd  72a 
petition  for  rehearing  denied.  13  ERC 
1095  (7th  Cir.  1979).  In  that  opinion  the 
Court  invalidated  the  Administrator's 
approval  of  the  Illinois  NPDES  permit 
program  on  die  grotmds  diat  EPA  had 
failed  to  promulgate  regulations 
providing  for  public  participation  in 
State  enforcement  actions.  However,  the 
Court  stayed  enforcement  of  its  decision 
in  order  to  aUow  EPA  to  promulgate 
remedial  regulations  and  to  review  the 
adequacy  of  the  Illinois  program  tmder 
these  new  regulations. 

In  response  to  the  CBE  decision.  40 
CFR  123.9(d)  specifies  that  States 
administering  an  NPDES  program  must 
provide  for  public  participation  in  the 
State  enforcement  process  by  providing 
either  (1)  authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  certain 
remedies  by  any  citizen  having  an 
interest  which  is  or  may  be  adversely 
affected;  or  (2)  assurance  that  the  State 
agency  or  eiiforcement  authority  will:  (i) 
investigate  and  provide  written 
responses  to  all  citizen  complaints  of 
possible  violations;  (ii)  not  oppose 
intervention  by  any  citizen  when 
permissive  intervention  may  be 
authorized  by  statute,  rule  or  regulation; 
and  (iii)  pubUsh  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

In  response  to  the  regulations.  Illinois 
chose  option  2  and  submitted  to  EPA 
two  letters:  one  dated  )uly  7. 198a  from 
the  Director  of  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  that  the  "lEPA  will  investigate 
and  provide  written  responses  to  all 
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written  complaintt'from  citizeitf  and 
will  publish  notice,  providing  at  least  30 
days  for  public  comment  on  any 
proposed  settlement  of  an 
administrative  or  dvil  action  to  enforce 
any  provision  relating  to  the  State's 
NPDES  program  filed  at  the  request  of    ■ 
lEPA";  and  the  other  dated  July  1. 198a 
h-om  the  Office  of  the  Attorney  General 
of  Illinois  that  the  State  "has  a  policy  of 
not  opposing  citizen  intervention  in 
proceedings  under  the  National 
Pollutant  Discharge  Elimination  System 
in  those  cases  where  intervenort  meet 
the  statutory  and  regulatory 
requirements  for  intervention." 

Before  making  a  Rnal  decision  as  to 
the  adequacy  of  the  Illinois  program 
under  the  new  regidatlons,  a  SOnday 
public  notice  of  the  Illinois  response 
was  pubhshed  in  the  Federal  Register 
(45  FR  57766,  August  29. 1980).  and  in  the 
Chicago  Sun-Times  and  The  State 
Journal-Register  newspapers  on  August 
29, 1980.  In  addition,  a  public  notice  was 
mailed  to  over  2,300  interested  persons 
and  permit  holders  and  the  proposed 
action  was  published  in  the  regional 
pubhc  participation  publication. 
Printout,  which  has  a  wide  distribution. 
As  a  result  of  the  public  notice 
announcements,  only  two  responses 
were  received,  one  supporting  the  State 
program  submission  and  the  other 
stating  that  the  submission  from  Illinois 
does  comply  with  the  requirements  of 
the  new  regulations  but  that  the  Illinois 
submission  does  not  comply  with  public 
participation  requirements  as  stated  in 
the  Clean  Water  Act.  Section  101(e). 
This  comment  questions  the  adequacy  of 
the  new  regulations,  not  the  compliance 
by  Illinois. 

Since  the  Illinois  submission  meets 
the  requirements  of  40  CFR  123.9(d) 
regarding  public  participation  in  State 
enforcement  actions,  I  have  today 
approved  the  revision  to  the  Illinois  . 
NPDES  program  to  provide  for  public 
participation  in  State  enforcement 
actions. 

Review  Under  the  Regulatory  Flexibility  Act 
and  Executive  Order  12291 

Under  the  Regulatory  Flexibility  Act  EPA 
is  required  to  prepare  a  Regulatory  Flexibility 
Analysis  for  all  rule*  whicii  may  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  Under  Executive  Order  12291. 
EPA  must  prepare  a  Regulatory  Impact 
Analysis  for  all  rules  which  are  classified 
under  the  Executive  Order  as  "major." 

The  approval  of  the  Illinois  NPDES 
permit  program  merely  transfers 
responsibility  for  administration  of  ihe 
program  ftt>m  the  Federal  to  the  State 
government  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  this  notice  does  not 


have  a  algnlflcant  impact  on  a 
substantial  number  of  small  entities  and 
is  not  a  "major"  rule.  It  does  not  trigger 
the  requirement  for  preparation  of  either 
a  Regulatory  Flexibility  Analysis  or  ■ 
Regulatory  Impact  Analysis.  - 
lUs  notice  was  submitted  to  the 
,  Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  EPfii.  response  to  those 
comments  are  available  for  public 
inspection. 

Dated:  April  23, 1981. 
Walter  CBariMT.Ir.. 

Acting  Administrator. 

(FR  Doc.  ai-lion  Fllad  *-l»-n.  Srli  ua| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Records  and  Reports;  Local  Union 
Report  EEO-3;  ApprsntiCMhip 
Information  Reports  EEO-2  and  EEO- 
2E:  Waiver  of  FHing  Reports  for 
Calendar  Year1980 

At  a  duly  constituted  meeting  on  April 
22. 1981.  the  Equal  Employment 
Opportunity  Commission  voted  to  waive 
the  requirement  for  filing  the  Local 
Union  Report  EEO-3  and  the 
Apprenticeship  Information  Reports 
EEO-2  and  EEO-2E  for  the  calendar 
year  1960.  The  recordkeeping 
requirements  for  calendar  year  1980 
remain  unchanged  and  are  not  waived. 
The  Commission  reaffirms  its  filing 
requirements  for  these  reports  on  an 
annual  basis  including  calendar  year 
1981. 

Note. — Since  the  reporting  requirements 
have  been  waived  and  no  forms  have  been 
mailed  to  entities  required  to  report  no 
further  reporting  action  is  required  on  1960 
reports. 

Signed  at  Washington,  D.C  this  22nd  day 
of  April  1981. 

J.  day  Smith.  Jr.. 

Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 

(FR  Doc  n-12S80  Filed  4-2»41;  8:45  >m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  Na  81-259  etc:  File  Na  BPCT- 
791214KE  etc. 

Comark  Television,  Inc.  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  April  15. 1961. 
Released:  April  24. 1961. 


In  re  •ppUcationa  of  Comark 
Television.  Inc^  Daytona  Beach.  Florida. 
BC  Docket  No.  81-259.  File  No.  BPCT- 
791214KE:  Metrovision.  In&.  Daytona      •' 
Beach.  Florida,  BC  Docket  No.  81-260. 
File  No.  BPCT-800706KF;  WTWV.  Inc. 
New  Smyrna  Beach.  Florida.  BC  Docket 
No.  81-261,  File  No.  BPCT-a0080eKF5 
Daytona  Broadcasting  Co^  Inc.,  Daytona 
Beach.  Florida.  BC  Docket  No.  81-262. 
FUe  No.  BPCT-800611KE:  Life  Style 
Broadcasting.  Inc..  Daytona  Beach. 
Florida.  BC  Docket  No.  81-263.  File  No. 
BPCT-600811KF:  Daytona  Beach  Family 
Television.  Inc.  Daytona  Beach.  Florida. 
BC  Docket  No.  61-264.  File  No.  BPCT- 
800611KG;  Daytona  Beach  Television 
Corp.,  Daytona  Beach.  Florida,  BC 
Docket  No.  81-285,  File  No.  BPCT- 
800811KH:  for  a  television  construction 
permit 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it*  (a)  the 
above-captioned  mutually  exclusive 
applications  of  Comark  Television.  Inc. 
(Comark),  Metrovision.  Inc. 
(Metrovision).  WTWV,  Inc.  (WTWV), 
Daytona  Broadcasting  Company,  Inc. 
(Daytona  Broadcasting),  Life  Style 
Broadcasting.  Inc.  (Life  Style),  Daytona 
Beach  Family  Television,  Inc.  (Family), 
and  Daytona  Beach  Television 
Corporation  Paytona  Beach  TV)  for  a 
new  commercial  television  station  to 
operate  on  Channel  26,  Daytona  Beach. 
Florida;'  (b)  an  informal  objection  and  a 
petition  to  deny  filed  by  Caloosa 
Television  Corporation  (Caloosa), 
licensee  of  Station  WEVU(TV),  Naples. 
Florida,  against  Comark:  (c)  a  petition  to 
deny  filed  by  Daytona  Beach  TV  against 
Metrovision;* (d)  Family's  motion  for 
leave  to  amend  its  application  and 
WTWV's  comments  thereon;*  and  (e) 
related  pleadings. 

2.  One  applicant  specifies  New 
Smyrna  Beach  as  its  city  of  license, 
while  the  others  specify  Daytona  Beach. 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  Section  307(b}  of 
the  Communications  Act  of  1934,  as 


'Pursuant  to  f  73.607(b)  of  the  Commission's 
Rules.  WTWV  proposes  New  Smyrna  Beach. 
Florida,  as  Its  principal  community  of  license. 

'Daytona  Beach  TVs  petition  is.  In  essence.  • 
pre-designalion  petition  to  specify  issues.  Since 
such  petitions  are  no  longer  permitted,  it  will  tie 
dismissed.  Processing  of  Contested  Btxmdcasting 
Applications,  72  P.CC.  2d  202  (1979). 

'Family  seeks  to  amend  its  application  pursuant 
to  Section  1.65  of  the  Commission's  Rules  to  reflect 
recent  changes  in  the  other  broadcast  interests  of  Us 
principals.  WTWV  argues  that  the  amendment  is 
untimely  and  seeks  to  improve  Family's 
comparative  position  with  respect  to  the 
diversification  of  media  ownership.  Family's  motion 
will  l>e  granted,  but  no  comparative  preference  will 
be  accorded. 


■mgndadt  whether  a  new  statfon  in  New 
Smyrna  Beach  or  Daytona  Beach  would 
beet  provide  a  fair,  eflldent.  and 
equitable  distribution  of  radio  ecrvioe.  If 
the  Section  307(b)  isaue  is  not  ' 
determinativa  (die  applicanta  would 
•erve  tubetantial  areas  in  oonunon).  aO 
the  applicants  can  be  considered  under 
the  comparative  issue. 

S.  Comaik.  Metrovision.  and  Daytona 
Beach  TV  have  proposed  transmitter 
sites  that  would  be  199.4  miles,  203.8 
miles,  and  181.7  miles,  respectively,  from 
Caloosa's  existing  site,  although  Section 
73.610(b)(1)  of  the  Commission's  Rules 
requires  a  minimum  separation  of  205 
miles  between  cochannel  UHF  stations 
in  Zone  HL  Consequently,  the  applicants 
resftectively  propose  5.0  mile,  1.2  mile, 
and  23.3  mile  short-spadngs. 

4.  On  February  29.  I960.  Caloosa. 
arguing  that  Comark  has  faUed  to 
request  a  waiver  of  our  spacing 
requirements,  filed  its  objection  urging 
the  Commission  to  return  Comaric's 
application  as  unacceptable  for  filing. 
On  March  13.  however,  in  response  to 
the  informal  objection,  Comark 
requested  a  waiver  of  1 73.610(b).  On 
August  11.  Caloosa.  asserting  that 
Comark  has  not  demonstrated  the 
unavailability  of  other  non-short-spaced 
sites,  filed  its  peition  to  deny.  Comaik 
responds  that  although  there  are  524 
square  miles  in  whi(£  to  situate  its 
tower  and  still  meet  all  spacing 
requirements.  75  percent  of  that  area  is 
unusable  because  it  consists  of  lakes, 
swampland,  the  Ocala  National  Forest, 
the  Tomoka  State  Park,  the  Tomoka 
Wildlife  Management  Area,  or  areas 
near  the  two  regional  airports. 

5.  Metrovision  and  Daytona  Beach  TV 
have  also  requested  waiver  of 

i  73.610(b).  Although  Caloosa  has  not 
objected  to  either  of  these  proposals 
(and  one  is  significantly  more  short- 
spaced  than  the  Comaik  proposal)  the 
Commission  must  still  evaluate  the 
waiver  requests.  Snce  four  of  the 
applicants  have  proposed  fully  spaced 
sites,  we  cannot  determine  that  fully 
spaced  sites  are  unavailable  to  Comaik. 
Metrovision,  and  Daytona  Beach  TV. 
Accordingly.  Caloosa's  informal 
objection  and  its  petition  to  deny  will  be 
granted,  and  Caloosa  will  be  made  a 
party  to  the  hearing.  Spacing  issues  will 
be  specified  against  Comaik. 
Metrovision,  and  Daytona  Beach. 

6.  Since  we  have  not  received 
determinations  fivm  the  Federal 
Aviation  Administration  that 
Metrovision's,  WTWVs  and  Daytona 
Broadcasting's  proposed  tower  heights 
and  locations  would  not  constitute 
hazards  to  air  navigations,  issues 
regarding  this  matter  are  required. 


Comark  Television  Inc.* 

7.  Comaik  proposes  to  pnrdiase  its 
aqolpment  from  Comaik 
Communications,  In&  (CCI)  on  a 
defemd  credit  basis.  Ridiard  Flore, 
David  Smidi,  and  LeRoy  Wallace,  the 
stockholders  and  oCBcers  of  Comark. 
•each  owns  100  shares  of  OCI  and  holds 
die  same  offices  in  both  corporations. 
Since  Comark  has  failed  to  submit  CCTs 
balance  sheet,  as  required  by  FCC  Form 
501,  Section  Ol  Question  4  for  non- 
manufaturer  suppliers,  we  are  unable  to 
determine  CCTs  ability  to  supply  the 
equipment  Accordingly,  an  issue  with 
respect  to  die  availability  of  equipment 
tvill  be  specified. 

Metrovision,  Inc. 

8.  Metrovision  estimates  that 
$1,249,750  will  be  required  to  construct 
its  proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows 
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To  meet  these  expenses,  Metrovision 
intends  to  rely  on  a  $2,000,000  loan  from 
The  Chase  Manhattan  Bank  in  New 
Yoik  and  $125,000  In  assets  consisting  of 
prepaid  expenses,  current  assets 
(securities  account),  and  a  donation.  The 
bank  letter  merely  states  that  Chase 
Manhattan  has  a  "strong  interest  in 
pursuing  the  finandng"  of  Metrovision's 
proposal;  the  letter  does  not  meet  the 
requirements  of  FCC  Form  301,  Section 
m.  Question  4e,  in  that  it  fails  to 
indicate  a  willingness  to  provide  a  loan 
showing  the  amount  of  the  loan,  terms  of 
repayment,  collateral  required,  and  rate 
of  Interest  to  be  charged.  As  to 
Metrovision's  other  proposed  sources  of 
funds,  we  cannot  determine  the  net 
liquid  assets  available  to  the  applicant 

'Comark  ha*  alao  applied  for  television  ttationt 
to  operate  on: 

Channel  49.  BufTalo.  New  Yorii 
Channel  SS,  New  Orieana,  Louisiana 
Channel  IS  San  )uan.  Puerto  Rioo 
Channel  Si,  Portland,  Maine 
Channel  62.  Syracuse,  New  York 

In  addition,  David  Smith,  who  is  Secretary- 
Treasurer.  Director,  and  33  percent  owner  of 
Comark.  is  the  4S  percent  owner  of  Commercial 
Radio  Institute,  lnc>  whidi  has  interests  in: 
WPTT-TV.  Piltsbuish.  Pennsylvania 
WBFF-TV,  Baltimore.  Maryland 
Channel  23,  Columbus,  Ohio  (grantee) 
Channel  as,  8t  Petersbofg,  Florida  (applicant) 
Channel  SB,  Indianapolis,  Indiana  (applicant) 
Channel  61,  Wilmington,  Delaware  (applicant) 
Channel  61,  Hartfoid.  Connectical  (applicant) 

Section  73.636(aK2)  of  the  Commission's  RiJe* 
limits  a  party  to  direct  or  indirect  interest  fai  no 
more  than  seven  televisian  stations. 


since  its  balance  sheet  was  outdated, 
even  upon  die  initial  filing  of  its 
application.  See  FCC  Form  901,  Section 
in.  Question  2a.  Even  aasundng  the 
cuRcncy  of  its  balanoe  sheet 
Metrovision  has  failed  to  show  whidh.  If 
any,  of  its  proposed  $1,240750  in 
expenses  are  prepaid,  wdiether  the 
donation  is  in  cash  or  in  services,  and 
wdiether  "current  assets  (securities 
account)"  are  liquid  or  non-liquid. 
Consequendy,  we  are  unable  to 
determine  the  avaUabillty  of  any  funds 
to  Metrovision,  and  an  appropriate 
financial  issue  will  be  sfiMdfied. 

Daytona  Broadcasting  Company,  Inc. 

9.  Daytona  Broadcasting  estimates 
diat  $058,176  will  be  required  to 
construct  Its  proposed  station  and  to 
.operate  it  for  three  months,  itemized  as 
follows: 
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The  applicant  fails  to  provide  for  the 
cost  of  leasing  or  purchasing  its 
proposed  transmitter  site,  so  we  are 
unable  to  determine  exactly  how  much 
will  be  required  to  meet  Daytona 
Broadcasting's  construction  and  three 
month  operating  costs.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified. 

10.  To  meet  these  expenses,  Daytona 
Broadcasting  intends  to  jely  on  $250,000 
in  stodc  subscriptions  and  $950,000  in 
loans  from  its  stockholders,  Anthony 
Kupris  and  his  six  children,  and  an 
$800,000  loan  fiom  the  First  National 
Bank  of  Adanta.  The  children  have  not 
submitted  balance  sheets,  and  Kupris' 
balance  sheet  Was  nine  months  old  upon 
the  initial  filing  of  Daytona 
Broadcasting's  application  and. 
therefore,  outdated.*  Consequently,  we 
are  unable  to  determine  the  availability 
of  any  funds  through  stock  subsaiptions 
or  loans  from  stocUiolders.  In  that  the 
applicant  has  demonstrated  the 
availability  of  only  $800,000.  an 
appropriate  financial  issue  will  be 
specified. 

Life  Style  Broadcasting.  Inc. 

VL  |.  Kermit  Coble.  Secretary- 
IVeasurer.  Director,  and  10.8%  owner  of 
Life  St^e.  also  has  an  ownership 
interest  in  Halifax  Cable  TV,  Inc. 


Tha  Kupris  family  has  also  committed  SI  JOOixn 
to  Cemini  Broadcasting  Company  for  a  new 
television  station  to  operate  on  Channel  16  in  Little 
Rock.  Arkansas  (BFTC-7S1218KF). 
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(Halifax),  Daytona  Beach.  Section 
76.501(a)(2)  of  the  Cominission'a  crosa- 
ownerahip  rule*  prohibita  the  conunoo 
ownership  of  a  cable  television  system 
and  of  a  television  station  whose 
predicted  Grade  B  contour,  as  here, 
overlaps  part  of  the  cable  system 
service  area.  Coble  states  that  he  will 
terminate  his  interest  in  Halifax  If 
required  as  a  condition  to  the  grant  of 
Life  Style's  application.  Accordingly,  in 
the  event  of  a  grant  of  Life  Style's 
application,  the  construction  permit  will 
be  conditioned  to  require  Coble  to 
terminate  his  interest  in  Halifax. 

12.  Life  Style  has  failed  to  submit  the 
minority,  racial,  or  ethnic  breakdown  of 
Daytona  Beach  as  required  by  Question 
and  Answer  9  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  F.CC  2d 
650  (1971).  Further.  Uie  applicant  has 
failed  to  indicate  when  its  survey  of 
community  leaders  was  taken  and  what 
the  ascertained  problems  were,  as 
required  by  Questions  and  Answers  15 
and  22  of  the  Primer  Accordingly,  an 
appropriate  ascertainment  issue  wrill  be 
specified. 

Daytona  Beach  Family  Television,  Inc. 

13.  In  the  event  of  a  grant  of  Family's 
application,  the  construction  permit  will 
be  conditioned  to  require  Family  to 
demonstrate  that  its  proposed  antenna 
will  not  alter  the  radiation  patterns  of 
AM  station  WNDB,  Daytona  Beach  on 
the  same  tower. 

Daytona  Beach  Television  Corporation  • 

14.  Daytona  Beach  TV  estimates  that 
it  will  require  $1:980,635  to  construct  its 
proposed  facility  and  to  operate  it  for 
three  months,  itemized  as  foUowK 
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To  meet  this  requirement,  Daytona 
Beach  TV  intends  to  rely  on  a  $l,60a00Q 
(net  $1,533,333)  loan  from  the  Sun  Bank 


'Daylona  Beach  TV  propow*  to  operate  from  a 
lower  1690  feet  above  ground  Section  1.130S(aK2)  of 
the  Rules  considers  a  lower  in  excess  of  300  feet  in 
height  to  be  a  major  action  within  the  meaning  of 
the  Ndlional  Environmental  Policy  Act  and  Section 
1.1311  requires  the  submission  of  an  environmental 
narrative  statement  bvm  applicanis  propoaing  sock 
major  acliona.  Daytona  Beach  TV  argues  that  it  is 
exempt  from  this  requirement  siiKe  its  proposed 
site  is  1.3  mile*  from  two  existing  lowers  and. 
therefore,  in  an  antenna  farm;  however,  the  U 
miles  separation  is  too  great  to  be  considered  an 
antenna  farm.  Consequently.  Daytona  Beadi  TV 
will  be  required  to  submit  an  environmental 
narrative  statement  within  20  days  of  the  mailing  of 
this  Order. 


of  Volusia  County  and  t200.000  in  stock 
subscriptions.  However,  tha  subscribers 
have  demonstrated  net  liquid  assets  of 
only  $128,40a  At  no  place  In  its 
application  does  Daytona  Beach  TV  set 
out  the  cost  of  the  building  lease: 
however,  in  view  of  tha  fact  that  it 
would  be  improbable  that  Daytona 
Beach  TVs  cost  to  lease  the  building 
would  exceed  $79,000  (the  amount 
available  to  the  applicant  after  it  meets 
its  other  expenses),  we  wrill  not  specify 
an  issue  here  as  to  Daytona  Beach  TVs 
availability  of  funds. 

Conclusion  and  Order 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  operate  as  proposed.  Since 
these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  out  below. 

16.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Commuitications  Act  of  1934.  as 
amended,  the  above-captioned 
appUcations  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED 
PROCEEDING  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  «vith  respect  to 
Comark  Television.  Incj 

(a)  whether  the  proposal  of  the 
applicant  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  i  73.610  of  the 
Commission's  Rules,  and.  if  not  whether 
circumstances  warrant  a  waiver  of  the 
Section; 

(b)  whether  broadcast  equipment  is 
available  to  the  applicant  as  proposed; 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  qualified. 

2.  To  determine,  with  respect  to 
Metrovision.  Inc.: 

(a)  whether  the  proposal  of  the 
applicant  is  consistent  with  the 
minimiun  mileage  separation 
requirements  of  |  73.610  of  the 
Commission's  Rules,  and.  if  not  whether 
ciromistances  warrant  a  waiver  of  the 
Section: 

(b)  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  the  applicant 
would  constitute  a  hazard  to  air 
navigation; 

(c)  whether  the  applicant  has 
$1,249,750  available  for  construction  and 
three  month  operating  costs;  and 


(d)  whether,  in  U^t  of  the  evidence 
adduced  pursuant  to  (aHc)  above,  die 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

9.  To  defemtine  whether  there  ia  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
WTWV.  In&  would  constitute  a  hazard 
to  air  navigation  and.  if  so,  whether  the 
applicant  is  qualified. 

4.  To  determine,  with  respect  to 
Daytona  Broadcasting  Company,  Incj 

(a)  the  cost  of  leasing  or  purchasing 
the  applicant's  proposed  transmitter 
site: 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  Daytona 
Broadcasting's  total  cost  of  construction 
and  operation: 

(c)  the  availability  of  financial 
resources  in  addition  to  the  $80a000 
bank  loan  to  meet  the  applicant's 
construction  and  operation  costs: 

(d)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)-(c)  above,  the 
appUcant  is  financially  qualified  to 
construct  and  operate  as  proposed;  and 

(e)  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  the  applicant 
would  constitute  a  hazard  to  air 
navigation  and,  if  so,  whether  the 
applicant  is  qualified. 

5.  To  determine,  with  respect  to  Life 
Style  Broadcasting.  Incj 

(a)  whether  the  applicant  has 
complied  with  the  provisions  of 
Questions  and  Answers  9, 15,  and  22  of 
the  Aroiec 

(b)  whether,  hi  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified;  and 

(c)  Whether  there  is  a  reasonable 

t>08sibility  that  the  tower  height  and 
ocation  proposed  by  Life  Style  would 
constitute  a  hazard  to  air  navigation 
and.  if  ao.  whether  the  applicant  is 
qualified. 

6.  .To  determine  with  respect  to 
Daytona  Beach  Television  Corporation: 

(a)  whether  the  proposal  of  die 
applicant  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  |  73.610  of  the 
Commission's  Rules,  and.  if  not  whether 
circumstances  warrant  a  waiver  of  that 
section;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified. 

7.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient 
and  equitable  distribution  of  television 
service. 

6.  In  the  event  it  is  concluded  bava 
Issue  7  above  that  a  choice  between 
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appUcatioiu  should  not  b«  based  solely 
on  considerations  relatins  to  section 
307(b).  to  detennine  whidn  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  die 
applications  should  be  granted. 

17.  It  is  further  ordered.  That  the 
informal  obiection  and  the  petition  to 
deny  filed  by  Caloosa  against  Comark 
are  granted. 

1&  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Daytona  Beach 
TV  against  Metrovision  is  (Usmissed. 

19.  It  is  further  ordered.  That  the 
motion  for  leave  to  amend  filed  by 
Family  is  granted,  but  no  comparative 
preference  shall  be  accorded. 

20.  It  is  further  ordered.  That  Caloosa 
Television  Corporation  is  made  a  party 
respondent 

21.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent 

22.  It  is  further  ordered.  That  wiUiin  20 
days  of  the  mailing  of  this  Order. 
Daytona  Beach  TV  shall  submit  its 
environmental  narrative  statement  as  a 
supplement  to  its  appUcation. 

23.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Life  Style's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Prior  to  the  commencement  of 
operation, ).  Kermit  Coble  shall  certify 
to  the  Commission  that  he  has  severed 
all  interest  in  or  connection  with  Halifax 
Cable  TV,  Ina 

24.  It  is  further  ordered.  That  in  Uie 
event  of  a  grant  of  Family's  application, 
the  construction  permit  shall  contain  the 
following  condition: 

During  installation  of  the  television 
antenna,  AM  station  WNDB,  Daytona 
Beach,  shall  determine  operating  power 
by  the  indirect  method  and.  if  necessary, 
request  temporary  authority  from  the 
Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  values  within 
authorized  limits.  Upon  completion  of 
the  installation,  common  point 
impedance  measurements  of  the  AM 
array  shall  be  made  and  a  partial  proof 
of  performance,  aa  defined  by  Section 
73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
a^ected.  Before  TV  program  tests  are 
authorized,  the  results  shaU  be 
submitted  to  the  Commission  along  with 
a  tower  slcetch  of  the  installation  in  an 
application  by  Station  WNDB  to  return 
to  the  direct  method  of  power 
determination. 

25.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  and  parties 
respondent  herein  shall,  pursuant  to 
1 1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney  widdn  20  days  of 
the  mailing  of  this  Order,  file  with 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

28.  It  is  further  ordered.  That  tiie 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Acts  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  presalbed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
I  73.3594(g]  of  tiie  Rules. 

Federal  CommunlcationB  Conunission. 
Lairy  D.  Ead*. 

Acting  Chief,  Broadcast  Facilitiea  Division. 
Broadcast  Bureau. 

|FR  Doc  n-lSOSa  Filed  «-2>.«1:  MS  um\ 
■RJJNO  CODC  <712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company;  Propoced  de 
Novo  Nonbank  ActfyHies;  Key  Banks, 
Inc. 

Coirectiott 

In  FR  Doc.  81-11113,  appearing  at 
page  21697  in  the  issue  for  Monday, 
April  13, 1981,  on  page  21698,  in  die  first 
column,  in  the  third  complete  paragraph, 
in  the  first  line,  "Kei Banks  Inc."  should 
have  read  "KEY  BANKS  INC 

SMJNO  coos  ISOS-OMI 


GENERAL  ACCOUNTINQ  OFFICE 

Regulatory  Report*  Review 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
by  letter  of  February  18, 1981,  subject 
Post-TMl  requirements  for  the 
Emergency  Operations  Facility  (Generic 
Letter  81-10),  requested  confirmation  of 
certain  implementation  dates  or  a 
schedule  of  new  dates  with  a 
justification  for  any  proposed  delays. 
The  reporting  requirements  were 
imposed  without  first  submitting  to  and 
obtaining  a  clearance  from  the  IJ.S. 
General  Accounting  O^ice  prior  to  April 
1. 1981.  under  the  Federal  Reports  Act 
44  U.S.C.  3512  (1976).  The  request  for 
information  does  not  meet  the  criteria 
for  use  of  the  generic  clearance  R0072 
cited  in  tiie  NRC  letter. 

Section  3512(c)  of  titie  44,  United 
States  Code,  provided  in  part 


*  *  *  an  independent  regulatory  agency 
•hatl  not  conduct  or  spoiuor  the  collection  pf 
information  upon  an  identical  item  from  ten 
or  more  persons,  other  than  Federal 
employees,  unless,  in  advance  of  adoption  or 
revision  of  any  plans  or  forms  to  be  used  in 
the  collection — 

(1)  die  agency  submitted  to  the  Comptroller 
General  the  plans  or  forms,  together  with  tlte 
copies  of  pertinent  regulations  and  of  other 
related  materials  as  the  Comptroller  General 
has  specified,  and 

(2)  the  Comptroller  General  has  advised 
that  the  information  is  not  presentiy  available 
to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  determined  that  the  proposed  plans  or 
forms  are  consistent  with  tlw  provision  of 
tills  section.*  *  • 

Accordingly,  the  Commission  has  no 
effective  clearance  of  the  reporting  and 
recordkeeping  requirements  contained 
in  the  Generic  Letter  81-ia    * 
Nonnan  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

|Ht  Doc  Sl-I3a08  FiM  4-2S-S1:  S:4S  aa| 
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Regulatory  Reports  Review;  Vk>latk)n 
of  Federal  Reports  Act 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  has 
imposed  reporting  requirements  on  all 
power  reactor  licensees  and  license 
applicants  imder  Generic  Letter  81-11, 
dated  February  22. 1981,  without  first 
submitting  to  and  obtaining  a  clearance 
from  the  U.S.  General  Accounting  o^ice 
prior  to  April  1. 1981.  under  Uie  Federal 
Reports  Act  44  U.S.C.  3512  (1976). 

Section  3512(c)  of  tide  44,  United 
States  Code,  provided  in  part 

*  *  *  an  independent  regulatory  agency 
shall  not  conduct  or  sponsor  the  collection  of 
information  upon  an  indentical  item  from  ten 
or  more  persons,  other  than  Federal 
employees,  unless,  in  advance  of  adoption  or 
revision  of  any  plan  or  forms  to  t>e  used  in 
the  collection — 

(1)  the  agency  submitted  to  the  Comptroller 
General  the  plans  or  forma,  together  with  the 
copies  of  pertinent  regulations  and  of  other 
related  materials  as  the  Comptroller  General 
has  specifled.  and 

(2)  the  Comptroller  General  has  advised 
that  the  information  ia  not  presently  available 
to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  detennined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provisioo  of 
this  section.  *  *  * 

Accordingly,  the  Commission  has  no 
effective  clearance  of  the  reporting  and 
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recordkeeping  requirements  contained 
in  the  Generic  Letter  61-11. 
Nonnan  F.  HajrL 

Regulatory  ReportM  Review  Officer. 

|FK  Doc.  m-13(nO  Tiled  4-2»-S1:  tc4S  im| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti;  National 
Cancer  Institute 

Board  of  Scientific  Counselors, 
Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Biology  and  Diagnosis,  National 
Cancer  Institute,  May  14, 15,  and  18, 
1981.  This  meeting  will  be  open  to  the 
public  on  May  14, 1981.  Building  37. 
Conference  Room  4E-06.  National 
Institutes  of  Health,  from  lKX)p.m.  to 
5:30  p.m.  to  discuss  the  scientific 
program  of  the  Laboratory  of 
Biochemistry,  Division  of  Cancer 
Biology  and  Diagnosis,  and  from  7:00 
p.m.  to  lOHX)  p.m.  for  concept  review  of 
proposed  Division  of  Cancer  Biology 
and  Diagnosis  research  projects.  On 
May  15. 1981,  Building  37.  Conference 
Room  4E-06,  National  Institutes  of 
Health,  from  9:00  a.m.  to  5:00  p.m.  the 
open  meeting  will  continue  with 
discussion  of  the  scientific  program  of 
the  Laboratory  of  Biochemistry,  Division 
of  Cancer  Biology  and  Diagnosis. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  pubhc 
on  May  16, 1981.  from  9:00  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 


Dr.  Alan  S.  RabMm.  Director.  Divisioo 
of  Cancer  Biology  and  Piagnosis. 
National  Cancer  Ixutitute,  Building  31A. 
Room  3A-03.  National  Institutes  of 
Health.  Bethesda.  Maryland  20206  (301/ 
496-4345)  will  furnish  substantive 
program  informatioa 

Dated  April  IS.  1981. 

Thomas  E.  MalofM, 

Deputy  Director,  National  Institutee  of 
Health. 

|FR  Doc  •1-12no  Fllad  4-l>-tl:  WM  aa| 
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Transplantation  Biology  and 
Immunology  Committee;  Meeting 

Pursuant  (o  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases.  June  1. 1981  at  the  National 
Institutes  of  Health.  Westwood  Building, 
Conference  Room  740,  Bethesda, 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
bom  9:00  a.m.  to  approximately  10:30 
a.m.  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  for  approximately  five  to 
six  hours  from  10:30  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  and  contract  proposals, 
lliese  applications,  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L  Schrieber,  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Harley  G.  Sheffield.  Executive 
Secretary,  Transplantation  Biology  and 
Immunology  Committee,  NIAID,  Nlii 
Westwood  Building,  Room  706. 
Bethesda,  Maryland  20205.  telephone 
(301)  496-7966,  will  provide  substantive 
program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Na  1S.SSS.  I>bannacological 
Sciences:  13000,  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-05  because  they  fit  the  deicription 
of  "programs  not  considered  appropriate"  in 
section  6(b)(4)  and  (5)  of  that  Circular. 

Dated:  AprU  15. 1081. 
Thomas  E.  Makaai. 
Deputy  Dinctar,  National  Institute  of  Health. 

|FK  Doc  n-129$l  Piled  4-2»-n:  ft^S  ami 
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Aging  Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Aging  Review  Committee.  National 
Institute  on  Aging,  on  June  25-26. 1981, 
in  Building  31,  Conference  Room  6. 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a jn.  to  10:00  ajn.  on  June  25. 
for  introductory  remariis.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  die  provisions  set 
forth  in  SecUons  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.&  Code  and  Section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  June  25, 
&t>m  lOKX)  a.m.  to  adjournment  on  June 
26,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C  McCann,  Committee 
Management  Officer.  NIA.  Building  31. 
Room  2C0e.  National  Institutes  of 
Health,  Bethesda.  Maryland.  Area  Code 
301.  496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research.  National 
Institutes  of  Health.) 
NIH  programs  are  not  covered  by  OMB 
Circiilar  A-95  because  they  fit  the  descriptioa 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated  April  15. 1981. 
Thooias  E.  Malooa. 
Deputy  Director.  NIH. 

|FR  Doc.  n-12M2  Filed  4-2>-«t:  ktS  ami 
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Alwgy  ami  dnlcal  Imniunolofly 
RMMVcti  CoiMnltiM,  Mealing 

Punuant  to  Public  Law  82-M3,  notice 
ia  hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Imaumology 
Research  Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases,  June 
la  1961  at  the  National  Institutes  of 
Health.  Westwood  Building.  S333 
Westbard  Avenue.  Conference  Room 
740,  Bethesda.  Maryland  20206. 

The  meeting  will  be  open  to  the  public 
on  June  10  from  8:30  a.m.  to 
approximately  1030  a-m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  tfie  previsions  set 
forth  in  Sections  ti52b(c)(4)  and 
552b(c)(e).  Title  5.  U.S.  Code,  and 
SecUon  10(d)  of  Public  Law  92-463.  the 
meeting  of  the  Committee  will  be  dosed 
to  the  public  on  June  10  for 
approximately  five  to  six  hours  from 
10:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  conHdential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Ofiice 
of  Research  Reporting  and  Public 
Response.  National  Institute  of  Alleigy 
and  Infectious  Diseases,  Building  31. 
Room  7A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Harley  G.  SheCReld.  Executive 
Secretary,  Allergy  and  Clinical 
Immunology  Research  Conmiittee. 
NIAID.  NIH.  Westwood  Building.  Room 
706.  Bethesda.  Maryland  20205. 
telephone  (301)  496-7966.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  Fliarmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

NIH  progranu  are  not  covered  by  OMB 
Circular  A-85  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  CircoUr. 

Dated  April  15, 1981. 
Tbonus  E.  Malone, 
Deputy  Director.  NIH. 

IFR  Doc  81-t2»43  niad  4-2»«:  1:45  am\ 
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Animal  Raaoureaa  Review  CommHtaa; 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  ghren  of  the  meeting  of  the 
Animal  Resources  Review  Committee. 
Division  of  Research  Resources.  June  3 
and  4. 1981.  Conference  Room  9. 
Building  31.  National  hstitntes  of 
Health.  Bethesda.  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  June  3  from  approximately  1:00  p.m. 
to  recess,  during  which  time  there  will 
be  a  brief  staff  presentation  on  the 
current  status  of  the  Animal  Resources 
and  Primate  Research  Centers  program, 
and  the  Committee  will  select  future 
meeting  dates.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(e).  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  June  3 
from  8:00  a.m.  to  approximately  12:00 
noon  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Primate 
Research  Centers  Program,  and  on  June 
4  from  8:00  ajn.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Laboratory  Animal  Sciences 
Program. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
(301)  49&-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E  Miller. 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee,  Room 
5B55,  Bldg.  31.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205,  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13  J06,  Laboratory  Animal 
Sciences  and  Primate  Research,  National 
Institutes  of  Health] 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  iK>t  considered  appropriate"  in 
section  6(b)(4)  and  (5)  of  that  Circolar. 


Dated  Aprfl  15,  IQSL 
Thomas  E.  Maloaa. 
Deputy  Director,  SIH. 

(FR  Doc  SI-UM>  FIM  4.4S-«I.- ■«  anl 


National  Advisory  Alargy  and 
InfcMoua  DIsassai  Cound,  Alargy 
and  laanunology  Subcowmlttaa, 
Microbiology  and  InfactkNia  I 
Subcommmaa;  Maating 

Pursuant  to  Public  Law  92-403.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  Subcommittees  on 
May  28-29, 1981  at  the  National 
Institutes  of  Health.  Building  3lC 
Conference  Room  6.  Bethesda.  Mar^and 
20205. 

The  meeting  will  be  open  to  the  public 
on  May  28  from  approximately  9A)  to 
9:30  a.m.,  and  from  12:30  p.in.  to 
approximatdy  5:00  pjn.  On  May  29  the 
meeting  will  be  open  to  the  public  from 
approximately  8:30  a.m.  to  9-.30  a.m.  This 
will  be  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  5&2b(cU4)  and 
552b(cX6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meetings  of  the  NAAIDC  Allergy  ajad 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subconmiittee  vyill  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  frtHn  9:30  a.m.  until 
approximately  12:30  p.m.  on  May  28. 
1981.  The  meeting  of  the  full  council  will 
be  closed  from  approximately  9*30  ajiL 
until  adjounmient  on  May  29  for  the 
review,  evaluab'on.  and  (Uscussion  of 
individual  grant  applications. 
These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  cleariy  imwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber.  Chief,  OfBce 
of  Research  Reporting  cmd  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
telephone  (301)  496-5717,  will  provide 
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•ummariet  of  the  meetings  and  rosters 
of  the  council  members  as  requested. 

D.  Luz  A.  Froehlich.  Acting  Director. 
Extramural  Activities  Program.  NIAID. 
NIH.  Westwood  Building.  Room  703. 
telephone  (301)  496-7291.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Auistance 
Program  No*.  13  J5S.  Pharmacological 
Sciences:  13.SS0,  Microtriology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-05  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  April  15. 1961. 
Tliomas  E.  MakHM. 
Deputy  Director.  NIH. 

|FK  Ooc  ai-l2»44  Filed  4-2S-tI:  %M  «b| 
StUJNOCOOe  4110-OS-H 


Board  of  Scientific  Counealors; 
IMeeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK).  June  4-6. 1961.  National 
Institutes  of  Health.  Building  2,  room 
102.  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  7:30  to  10:00  p.m.  on  June  4. 
from  9:00  a.m.  to  4:30  p.m.  on  )une  5.  and 
kom  9K)0  to  approximately  IIKX)  a.m.  on 
June  6.  The  open  portion  of  the  meeting 
will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIADDK  intramural  research 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  SS2b(c](6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  P.L  92-463. 
the  meeting  will  be  closed  to  the  pubhc 
from  7:00  to  7:30  p.m.  and  10:00  to  10:30 
p.m.  on  Thursday.  June  4.  from  4:30  to 
5:30  p.m.  on  June  5.  and  from 
approximately  11:30  a.m.  to  12:30  p.m.  on 
Saturday,  June  6.  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualincations  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis.  Diabetes, 
and  Digestive  and  Kidney  Diseases, 
Building  31,  Room  9A46,  Bethesda, 


Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  J.  E.  RaU. 
&(ecutive  Secretary.  Board  of  Scientific 
Counselors.  National  Institutes  of 
Health.  Building  m  Room  9N-222. 
Bethesda.  Maryland  20205.  (301)  496- 
4128. 

Dated-  April  18. 1981. 
TImmms  B.  Malooa, 
Deputy  Director.  NIH. 
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Mtefobtology  and  Infectlout  DiseasM 
Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases.  July 
9  and  10. 1961  at  the  National  Institutes 
of  Health.  Building  3lC  Conference 
Room  8.  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  July  9  from  8:30  ajn.  to  approximately 
9:30  ajn.  and  on  July  10  from  8:30  a.m.  to 
approximately  9-.30  a.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  widi  the  provisions  set 
forth  in  Sections  552b(c)(4]  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  July  9  from 
approximately  9:30  a.m.  until 
adjournment  and  on  July  10  from 
approximately  9:30  until  the  meeting 
adjourns  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals, 
liiese  applications,  proposals,  and 
discussions  could  revecd  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L  Sdireiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205. 
telephone  (301)  496-5717.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Susan  B.  Spring.  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  telephone  (301)  496- 


7465.  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  J55,  Fhaimaoological 
Sciences:  13.8S8,  Microbiology  and  Infectious 
Diseases  Research.  Natiooal  Institutes  of 
Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-05  because  tliey  At  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (6)  of  that  Circular. 

Datad  April  IS.  1961.    • 

Deputy  Director.  NIH 
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NettonM  Advieocy  Qenerel  Medical 
SdencM  Cound:  MeeUny 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  AdvisoiyGeneral  Medical 
Sciences  CoundL  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  June  4  and  5. 
1981.  Building  31.  Conference  Room  6. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  4, 1981,  fi*om  9  a.m.  to  9 
p.m.  for  opening  remarks;  report  of  the 
Director,  NIGN/B:  and  other  business  of 
the  CoundL  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  S52b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  tiie 
meeting  will  be  closed  to  the  public  for 
approximately  the  last  two  hours  of  the 
day  on  June  4. 1981,  and  eight  hours  on 
June  5. 1981.  It  is  estimated  that  the 
dosed  session  will  occur  on  June  4  from 
approximately  3  p.m.  to  5  p.m..  and  on 
June  5. 1981,  from  9  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disdosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sdences,  National 
Instihites  of  Health,  Room  9A12. 
Westwood  Building.  Bethesda. 
Maryland  20205.  Telephone  301-496- 
7301  will  provide  a  summary  of  the 
meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L  Kirschstein. 
Executive  Secretary.  NAGMS  CoundL 
National  Institutes  of  Health.  Building, 
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91.  Room  4AS2.  Betfaeida.  Maryland 
20205.  Telephone:  3O1-M0-5231  will 
provide  substantive  program 
information. 

(Catalog  of  Ped«rd  DomesHc  Ascistanoe 
Progranu  No*.  U-«21.  PliyBioh^  and 
Bionwdlcal  Enghiaaring;  H-aw, 
Pharmaoolosy-Toxioolagy  Raaeiuck:  13-882. 
Genetics  Beuaicfa;  19-863.  Cellular  and 
Molecular  Basis  of  Oiseasa  Raseardi:  and  t3- 
saa  Minority  Access  to  Reseaidi  Careers 
(MARQ) 

NIH  programs  are  not  covered  by  OMB 
areolar  Ar«6  becaeee  they  Rt  the  dMcripUoa 
of  **programs  not  considered  approprtate"  in 
secUon  8(b)  (4)  and  (S)  of  that  Orcular. 

Dated  April  15, 1981. 
Thomas  E.  Maloae, 
Deputy  Director,  NIH. 
|FIIDae.n-l»«7nM 
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MrtiofMl  ArtfirWa,  DiabolM.  and 
MBMuW  anO  KWWy  I 


Pursuant  to  Public  Law  KM6S.  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthiitia.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisoty 
Council  and  its  subcommittees  on  May 
31.  June  1, 2, 1981  in  Conference  Room  0, 
Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  pi^c  on 
June  1  at  8:30  ajB.  to  approximately 
12:00  Noon,  to  discuss  administration, 
management,  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
652b(c)(6).  HUe  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  on  May  31  the 
Subcommittee  meetings  will  bis  closed  to 
the  public  from  8:30  ajn.  to  dosing.  The 
full  Council  meeting  will  be  doNMd  to  the 

Eublic  for  approximately  the  last  four 
ours  on  June  1  and  for  approximately 
four  hours  on  Jime  2.  It  is  estimated  that, 
this  will  occur  from  1  A)  pjn.  on  Jime  1 
and  from  8:30  a.m.  until  adjournment  on 
Tuesday.  June  2.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confldential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  peraonal  privacy. 

Further  ii^oimation  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks,  Executive 
Secretary.  National  Institute  of  Arthritis. 
Diabetes,  and  Digestive  and  IQdney 
Diseases,  Westwood  Building.  Room 


637.  Bediesda,  Maryland  20206.  (301) 
486-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  oCBce  of  the  Committee  Management 
Assistant.  NIADDK.  Building  31.  Room 
9A46.  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  (301)  496- 
5765. 

(Cstalog  of  Federal  Domestic  AssisUnce 
Program  Na  13.846-B4S.  Ardtfids.  Bone  and 
Skin  Diseases;  Diabetes.  Badocrine  and 
Metabolic  Diseases:  Digestive  Diseases  end 
Nutrition:  and  IQdney  Diseases.  Urology  and 
Hematology  Researdi.  National  Inatitutes  of 
Healdi) 

NIH  prop«ffls  are  not  covered  by  OMB 
Circular  A-05  because  th^  fit  the  description 
of  "programs  not  considered  appropriate"  In 
sectfcm  8(b)(4)  and  (5)  of  diat  Circular. 

Dated  April  15. 1981. 
lEIMaloaa. 


Deputy  Director,  NIH 
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National  Toxioology  Program 
Sctontific  CounMiofs;  Moating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Healtii  Service,  in  the  auditorium 
of  Building  101.  South  Campus.  National 
Institute  of  Environmental  Health 
Sciences.  Researdi  Triangle  Park.  North 
Carolina,  on  May  27  and  28. 1981. 

The  meeting  will  be  open  to  the  public 
6t>m  8:45  a  jn.  to  4.-00  p.m.  on  May  27. 
The  preliminary  agenda  is  as  follows: 


8ao  ajL-lOaO  a  JB.  Overview  of  Programs. 
Staffing,  Resources,  sod  IVoiected 
Initiatives 

IMO  ajB.-ll:30  a.m.  Concept  Review  of  NTP 
Contract  Initiatives 

11:30  a.m.-12.-00  noon.  Report  and 
Recommendations  on  Warning  Statements 
Concerning  Hazard  to  Humani  Based  on 
Animal  Test  Results 

120)  noon-12:30  p.m.  Other  Business 

1:30  pjn.-6.-00  pjn.  Peer  Review  and  Mority 
Ranlung  of  Chemicals  Nominated  for  NTP 
Testing.  (IVrenty  chemical  oominations 
will  be  reviewed  and  are  listed  in  the 
Federal  Raglslsr  Vohirae  48.  page  21828, 
April  14. 1981.) 

The  Executive  gecretary,  Dr.  Lany  G. 
Hart  Office  of  tiie  Director.  National 
Toxicology  Programs,  P.O.  Box  12233, 
Research  Trian^e  Park.  North  Carolina 
27709,  telephone  (919)  541-3071,  FTS 
629-3971,  will  furnish  summary  minutes 
of  the  meeting,  rosters  of  Board 
members,  directions  to  the  South 
Campus,  and  other  program  information. 

Dated  April  17. 198L 
DavMP.Wall. 

Director,  National  Toxicology  Program. 
till  Doc  Sl-12au  nbd  4-«-Sl:  kU  M| 
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8:45  a.m.-ll:30  ajn.  Review  of  NIH/NIT 
Program  in  Chemical  Disposition 

11:30  ajn.-12:30  p.m.  Report  on  the  NTP 
Benzidine  Initiative 

1:90  p.m.-4A)  p.m.  Review  of  NTP  Program  in 
Inununotoxicology 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(cH6)  Title  5  U.& 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  dosed  to  the  public 
on  May  27  from  AiOO  pan.  to  adjournment 
for  fiutber  evaluation  of  NTP  programs 
in  chemical  disposition,  and 
inununotoxicology,  induding  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  wotdd  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

The  meeting  on  May  28  will  be  open 
to  the  public  from  8:30  a.m.  to 
adjournment  The  preliminary  agenda  is 
as  follows: 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Pulilc  bifbfmatlon  Mooting 

Notice  is  hereby  given  pursuant  to 
i  800.6(b)(3)  of  die  Coundl's  regulations. 
Trotection  of  Ifistorlc  and  Caltaral 
Properties"  (36  CFR  Part  800).  diat  on 
May  11. 1961,  at  7:00  pjn.,  a  public 
information  meeting  will  be  held  at  the 
Chambersboig  Community  Sovke 
Center.  611  Chestnut  Street  Trenton, 
New  Jersey. 

Hie  meeting  is  being  called  by  die 
Executive  Director  of  the  Conndl  in 
accordance  with  §  80a6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
repres«itatives  of  public  and  private 
oigenizattons,  and  interested  dtizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
Chambersbttig  Shopping  Center. 
Trenton,  New  Jersey,  an  undertaking 
assisted  by  the  dty  of  Tkvnton  that  will 
adversely  affect  the  Colorado  FUel  and 
Iron  Corporation  Complex,  a  property 
eligible  for  the  Nationid  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  or  eligible  properties, 
and  alternate  courses  of  action  that 
could  avoid,  mitigate,  or  minimize  any 
adverse  effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  die  meeting: 
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L  An  explanation  of  the  procedurea  and 
purpoae  of  the  meeting  by  a  representative  of 
the  Executive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effects  on  the  property  bj 
the  city. 

III.  A  statement  by  the  New  Jersey  State 
Historic  Preservation  OfTicer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects  of 
the  undertaking  on  the  property. 

V.  A  general  question  period. 

Speaker*  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  if  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington.  D.C  20005, 
202-254-3495. 

Dated:  April  27. 1961. 
Robert  R.  Garvey,  Jr.. 
Executive  Director. 
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Pubflc  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulations. 
"Protection  of  Historic.and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
May  21. 1981.  at  7:00  p.m..  a  public 
information  meeting  will  be  held  at  the 
City  Council  Chambers,  Savannah  City 
Hall,  comer  of  Bay  and  Bull  Street. 
Savannah,  Georgia. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  S  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  an  office  building  at  21 
Bull  Street,  Johnson  Square.  This 
undertaking  is  to  be  assisted  by  the  city 
of  Savannah  with  Urban  Development 
Action  Grant  funds  administered  by  the 
U.S.  Department  of  Housing  and  Urban 
Development  and  will  adversely  affect 
the  Savannah  Historic  District 
Savannah,  Georgia,  a  property  included 
in  the  National  Register  of  Historic 
Places.  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Executive  Director  of  the  Council 


n.  A  descriptioo  of  the  undertaking  and  aa 
evaluation  of  its  effects  on  the  Savannah 
Historic  District  by  the  Oty  of  Savannah. 

m.  A  statement  by  the  Georgia  Stala 
Historic  Preservation  Officer. 

IV.  Statements  from  local  offldlU-  private 
organizations,  and  the  public  on  the  effects  of 
the  undertaking  on  the  Savannah  Historic 
DistricL 

V.  A  general  question  period. 

Speakers  shouJd  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation.  1522  K 
Street  NW..  Room  530.  Washington,  D.C 
20005.  202-254-3495;  Attn:  Don  L  Klima. 

Dated:  April  27. 1981. 
Robert  R.  Gamy.  Jr., 

Executive  Director. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gaa  and  Sulphur  Operationa  in 
the  Outer  Continental  Shelf; 
Development  and  Production  Plan; 
Houaton  OH  and  Minerals  Corporation 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summamy:  Notice  is  hereby  given  that 
Houston  Oil  and  Minerals  Corporation 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3740  and  3741.  Blocks  391  and  393. 
Galveston  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

KM  FURTHCn  INFOmiATION  CONTACR 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  (504) 
837-472a  Ext  22& 

SUPPLEMENTANY  iNFOfiMATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 


Geological  Survey  make*  informatioo 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 
(  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  April  24, 1961. 

LowelCHaoMwoa. 

Coneerrotion  Manager.  Gulf  (^Mexico  OCS 
Region. 
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Environmental  Documenta  Prepared 
for  Propoeed  OH  and  Qaa  Openrtione 
on  the  Pactflc  Outer  Continental  Shell 
<OCS) 

ACnON:  Notice  of  availability  of 
enviroimiental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Pacific  OCS. 

summary:  The  USGS,  in  accordance 
with  Federal  regulations  (40  CFR  Section 
1501.4  and  Section  1508.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA),  announces  the 
availabilitjgof  fjEPA-related 
environmental  assessments  (EA's)  and 
findings  of  no  significant  impact 
(FONSrs),  prepared  by  the  USGS  for  the 
following  oil  and  gas  exploration 
activities  proposed  on  the  Pacific  OCS. 
This  listing  includes  cdl  proposals  for 
which  environmental  documents  were 
prepared  by  the  Pacific  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 


AdMiy/oparator 


FONSi 


Conoca  Ei^lorMion  Plan... 
Chevron,  Eitploralory  Plan .. 


OCS-P0322'.„ 

OCS-P0348. 
03S0*. 


JwiS. 
1981 
J«v  Ifl, 

laai. 


■  Rfty  Kin*  miM  W  of  Santa  Bafbara.  CMomia. 

•Ttoty  hm  nUM  W&W.  ct  SMa  BartiM.  CUIomm. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  one  of 
the  USGS  offices  in  the  Pacific  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Conservation  Manager.  Pacific 
OCS  Region,  U.S.  Geological  Survey, 
1340  West  Sixth  Street  Suite  16a  Los 
Angeles,  California  90017,  (213)  688- 
2846. 
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District  Sapervlaor.  Oil  and  Gas  Office, 
Ventura  District  Fadflc  OC8  Region. 
US.  Geological  Survey.  145  Na  Brent 
Street.  Suite  202.  Ventura.  California 
83003.  (806)  648-BltL 

8u>w.iM8ifTAinf  mnmumoM.  The 
Conservation  Divbion  of  the  USG8 
prepares  EA's  and  FONSTs  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Pacific 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
uses  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Fedml  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  i  102(2)(Q.  A  FONSI  is  piepaied 
in  those  instances  where  die  UiSGS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the  , 
human  environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA 

This  notice  constitutes  Uie  public 
notice  of  availabUity  of  environmental 
documents  required  under  the  NEPA 
regulations. 
RoidT.SlOM, 

Acting  Regional  Conservation  Manager, 
Pacific  OCS  Region. 

|FR  Doc  n-l29S6  Filed  4-2»-n:  k4S  ami 
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Bureau  of  Land  ManaiMiiMfil 
(NM44C5«] 

New  Mexico;  Coal  Exploration  Ucanaa 
Application 

April  24, 1961. 

United  States  Department  of  the 
Interior.  Bureau  of  Land  Management 
Santa  Fe,  New  Mexico  87501.  Pursuant 
to  coal  exploration  license  application 
NM  44658,  qualified  members  of  the 
public  are  hereby  invited  to  participate 
with  Salt  River  Project  Agriadtural 
Improvement  and  Power  District  (Salt 
River  Project),  a  "Public  Body"  pursuant 
to  43  CFR  3400.0-5(00).  on  a  pro  rata 
cost  sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America. 
Participation  in  the  esqiloration  of  these 
deposits  is  not  limited  to  public  bodies. 
The  lands  are  located  in  San  Juan 
County,  New  Mexico,  and  are  described 
as  follows: 

New  Mexico  Principal  MmndLm,  New  Mexico 

T.23N,R.10W, 
Sec  5:  All; 

Sec  6:  I^ts  1.  2,  SVmNEV*,  EV^WV^.  SB^: 
Sec  7:  All: 


S«:.8:NM. 
T.24N..R.10W.. 

S«:.28:8M.NWK: 

Sec  28:  SW,  NEV4: 

Sec  SO:  NE%; 

Sec  91:  Lots  1. 2.  S,  BM,  BMWHc 

Sac  S3:  NEK,  W^. 
T.23N.R.11W.. 

Sec  1:  Loto  3, 4.  SViNWK.  8Vk 

Sec  3:  All: 

Sec  12:  AIL 
T.  24  N.  R.  11  W.. 

Sec  34:  Alk 

Sec  35:  AIL 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
waiting,  both  the  State  Director.  Bureau 
of  Land  Management  P.O.  Box  1448. 
Santa  Fe.  New  Mexico  87501  and  Salt 
River  Project  P-0.  Box  188a  Phoenix. 
Arizona  85001.  Such  written  notice  must 
be  received  no  later  than  May  31. 1881. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  die  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  US. 
Geological  Survey  and  the  Bureau  of 
Land  Management  A  copy  of  the 
exploration  plan  as  submitted  by  Salt 
River  Project  may  be  examined  at  the 
Bureau  of  Land  Management  State 
Office.  Room  3031.  U.S.  Post  Office  and 
Federal  Building.  South  Federal  Place, 
Santa  Fe.  New  Mexico. 
Charies  W.  Luscher. 
State  Director.  ^ 

fn  Doc.  n-lZ9aS  Piled  4-2»-n:  ■:45  ami 
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(Colorado  313821 

Invitation  To  Participate  in  Coal 
Exploration  Program;  Application  for 
Uoanaa  by  Paabody  Coal  Ca 

April  21. 1981. 

Members  of  the  Public  are  hereby 
invited  to  participate  with  Peabody  Coal 
Company,  in  a  program  for  the 
exploration  of  certain  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Routt  County  in  the  State  of  Colorado: 

T.4N..R.68W..ethPJ4.. 

Sec  8:  Lou  1-4.  SV^  (All); 

Sec  9:  UU  !-«.  SVi  (All); 

Sec  10:  Lots  1-4,  SV^  (All); 

Sec  11:  Lots  3-4.  N^SWM; 

Sec  15:  NWVt; 

Sec  16:  NVi. 
T.  5N..  R.  88  W.  8lh  P.M. 

Sec.  31:  Lou  21-25: 

Sec  32:  LoU  9-12; 

Sec  33:  LoU  9-12; 

Sec  34:  Lots  11.12. 
Containing  2853.38  acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  provide 


nrritten  notice  of  that  election  to  die 
Bureau  of  Land  Mangement  and  dw 
applicant  directed  to  die  following 
persons  at  the  addreasses  indicated: 

Leader.  Craig  Team.  Brandi  of 

Adjudication.  Colorado  State  Office. 

Bureau  of  Land  Management  Room 

TOa  Colorado  State  Bank  Bldg.,  1600 

Broadway.  Denver.  CO  80202 
and 
Mr.  R.  J.  Cheeseman,  Peabody  Coal 

Company,  Rocky  Mountain  Division. 

1801  Energy  Court  Suite  20a  Gillette. 

WY  82718.qQ02 

Such  written  notice  must  be  rei»ived 
by  the  above  indicated  persons  at  the 
addresses  shown  not  later  than  May  28. 
1881. 

A  copy  of  the  exploration  plan,  as 
submitted  by  Peabody  Coal  Company,  is 
available  for  public  review  during 
notmal  business  hours  in  the  foUovving 
office  under  Serial  Number  C-31382: 
Colorado  State  Office.  Bureau  of  Land 
Management  Room  701,  CoUnado  State 
Bank  Bldg..  1600  Broadway.  Denver.  CO 
80202. 

The  exploration  plan  and  the  exact 
lands  to  be  included  in  the  Ucense  are 
subject  to  the  approval  of  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management  both  agencies  of  the 
Department  of  the  Interior,  which  will 
review  the  environmental  aspects  of  the 
proposed  exploration  program  before 
determining  whether  die  license  may  be 
issued  and  under  what  terms. 

Questions  concerning  this  application 
may  be  directed  to  Mr.  William  Norton 
in  the  Colorado  State  Office  of  the 
Bureau  of  Land  Managment  at 
Telephone  Number  (303)  837-3891.  This 
notice  is  published  pursuant  to  43  Code 
of  Federal  Regulations.  1 3410.2-l(d)(l). 
Rodney  A.  Roberts. 
Leader,  Craig  Team,  Branch  of  Adjudication. 

(FR  Doc  m-12965  Hied  4-2»-ai:  (ilS  am| 
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(ORE012261-A] 

Oragon;  Propo— d  Continuation  of 
WHhdrawal 

The  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  3165.  July  31. 
1963,  be  continued  in  part  as  to  the 
following  described  lands  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976, 90  SUt  2751. 43 
U.S.C  1714: 


24S06 
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Winamette  MMidiw 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  34  S^  R.  SW, 
Sec  13.  Lot  14. 
Containing  0.94  acres  in  Josephine  County. 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  recreational  and  scenic 
values  associated  with  the  Rogue  River 
Scenic  Corridor.  The  lands  are  currently 
segregated  from  operation  of  the  public 
land  laws  generally.  The  overlapping 
Rouge  River  Wild  and  Scenic  Rivera 
withdrawal  segregates  the  land  from 
operation  of  the  mining  and  mineral 
leasing  laws.  No  change  U  proposed  in 
the  purpose  or  segregative  effect  of  the 
withrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  ■  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  AU 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  ■ 
written  request  for  ■  hearing  to  the 
undersigned  on  or  before  June  5, 1961. 

Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  in  addition  to 
attendence  at  a  scheduled  public 
hearing,  written  conmients  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  June  5, 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  wrill  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  Bnal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  ivill  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  die 


undersigned  officer,  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior.  P.  O.  Box  2965.  Portland. 
Oregon  97206. 

Dated  April  22. 1961. 
Harold  A.  Beraods. 

Chief,  Brandt  of  Lands  andMinmvh 

Operations. 

|Fit  Doc  n—xxm  FiM  *-»-n.  %m  «b| 
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(OR  19M4-A) 

Oregon;  Propoeed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  UA. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  February  IS, 
1929,  be  continued  in  part  as  to  the 
following  described  lands  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976. 90  Stat  2751. 43 
U.S.C  1714: 

WUlaiiMtts  Mari<Baa 

Public  Water  Reserve  No.  il* 

T.  18  S..  R.  37  E, 

Sec  29.  SEKSWV^.  NV^SEH. 
Containing  12IUI0  acres  in  Malhjeur  County. 
ONgoa. 

The  purpose  of  the  withdrawal  is  to 
protect  existing  permanent  water 
sources.  The  lands  are  currently 
segregated  from  operation  of  the  pubic 
land  laws  generally,  including  non- 
metalliferous  mineral  location  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  «vithdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  5. 1961. 

Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  %vith  the 
undersigned  officer  on  or  before  June  5. 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 


We  will  review  the  withdrawal 
rejustification  to  insure  that 
oootlnuation  would  be  consistent  with    - 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  conctirrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
^dersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965.  Portland.  Oregon 
9720& 

Dated  April  22. 1981. 
HaroU  A.  Benods. 

Chief,  Branch  of  Lands  and  Minerals 
Operations, 

(Fit  Doc  «-taM  FMarf  4-2»-n;  SdM  Mil 


ICotorado  31449] 

Invitation  to  Partidpate  m  Coal 
Explof ation  Program;  Appicatlon  for 
License  by  Energy  Fuels  Corporation 

April  21. 1961. 

Members  of  the  Public  are  hereby 
invited  to  participate  with  Energy  Fuels 
Corporation  in  a  program  for  the 
exploration  of  certain  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Routt  County  in  the  State  of  Colorado: 

T.4N..R.MW..6thPM. 

Sec.  7:  Lou  la  11.  SEH 

Sec8:Lot4.SWV« 

Sec  9:  NEV^SWy4SWM,  WHSWy«SWV4 

Sec  18:  Lots  1-7. 9-18 

Sec  19:  Lou  1-8, 10-14,  NHNEV^ 

NEV4NEV4.  NW%NE%NE%.  NWy«NEV4 

Sec  SO.  Lot  4 
T.  4  S..  R.  87  W.,  8th  P.M. 

Sec  13:  SHNEV4.  SV« 

Sec  14:  SEV^WV4.  SMSBV^ 

Sec  23:  BVi.  BV^WVfc 

Sec  24:  All 

Sec2S:NHNM 

Sec  28:  N%NEV4,  NEMNWV* 

Containing  3421.03  Acres,  more  or 
less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  provide 
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nvritten  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  the 
applicant  directed  to  ttie  following 
persons  at  the  addresses  indicated: 
Leader,  Craig  Team.  Branch  of 
Adjudication.  Colorado  State  Office. 
Bureau  of  Land  Management.  Room 
700.  Colorado  State  Bank  BIdg..  1600 
Broadway.  Denver.  Colorado  80202 
and  lames  D.  Larson.  President. 
Eneigy  Fuels  Corporation  3  Paii 
Central  Suite  900 1515  Arapahoe 
Street  Denver.  CO  80202. 
Such  «vritten  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresBses  shown  not  later  than  June  1, 
1981. 

A  copy  of  tlie  exploration  plan,  as 
submitted  by  Energy  Fuels  Corporation, 
is  available  for  public  review  during 
normal  business  hours  in  the  following 
office  under  Serial  Number  C-dl449: 
Colorado  State  Office,  Bureau  of  Land 
Management  Room  701,  Colorado  State 
Bank  Bldg..  1800  Broadway.  Denver.  CO 
80202. 

The  exploration  plan  and  the  exact 
lands  to  be  included  in  the  license  are 
subject  to  the  approval  of  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management,  both  agencies  of  the 
Department  of  the  Interior,  which  will 
review  the  environment  aspects  of  the 
proposed  e^qiloration  program  before 
determining  whether  the  license  may  be 
issued  and  under  what  terms. 

Questions  concerning  this  application 
may  be  directed  to  Mr.  William  Norton, 
in  the  Colorado  State  Office  of  the 
Bureau  of  Land  Management  at 
Telephone  Number  (303)  837^3891.  This 
notice  is  published  pursuant  to  43  CFR. 
3410.2-l(d)(l). 
Rodney  A.  Roberts, 
Leader,  Craig  Team,  Branch  of  Adjudication. 

|f°R  Doc.  «1-12g»4  Filed  4-2»-BI;  8:45  ami 
SnXMOCOOC  4«10-M-M 


IINT  DEIS  81-191 

APS/SOG&E  interconnection  Prelect 

AOENCy:  Bureau  of  land  Management 
(BLM),  Interior. 

action:  Notice  of  Availability  of  the 
Supplement  to  the  Draft  Environmental 
Impact  Statement 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  BLM  has  prepared  a 
supplement  to  the  draft  environmental 
impact  statement  for  the  proposed  APS/ 
SDG&E  Interconnection  Project  This 
supplement  to  the  draft  document  was 
prepared  as  a  result  of  comments, 
suggestions,  and  requests  by  individuals 
and  various  public  entities.  The  draft 


document  was  released  in  August  1980. 
The  California  Public  UUlities 
Commission  (CPUC)  was  a  Joint  lead 
agency  for  the  preparation  of  this 
combined  environmental  document  The 
document  also  complies  with  the 
requirements  of  the  California 
Environmental  Quality  Act 
DATC  Comments  on  the  supplement  will 
be  accepted  until  June  28. 1981. 

AOORESS:  Comments  should  be  sent  to: 
State  Director  (920).  Bureau  of  Land 
Management  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 
PCm  niRTHCfl  INFORMATION  CONTACT: 
Stan  Wagner,  Arizona  State  Office, 
Bureau  of  Land  Management  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073,  Phone:  (602)  261-4127. 

SUFPLEMINTARV  HmMIMATION:  The  BLM 
and  CPUC  have  prepared  a  combined 
environmental  document  on  a  proposal 
by  Arizona  Public  Service  Company  and 
San  Diego  Gas  and  Electric  Company  to 
construct  a  500KV  transmission  line  and 
ancillary  facilities  from  the  Palo  Verde 
Nuclear  Generating  Switchyard  near 
Phoenix,  Arizona,  through  die  Yuma. 
Arizona  area  to  the  Miguel  Substation 
near  San  Diego,  California. 

The  document  analyzes 
environmental  effects  of  the  proposal  in 
addition  to  alternatives  of  various  route 
alignments,  no  action,  energy 
conservation  and  load  management 
alternative  generating  sources,  and 
other  transmission  systems  and 
technologies. 

A  limited  number  of  copies  are 
available  upon  request  to  the  Arizona 
State  Director  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Arizona  State  OfHce,  BLM,  2400  Valley 

Bank  Center,  Hioenix,  Arizona  85073, 

(602)  261-3706. 
Phoenix  District  Office.  BLM.  2929  W. 

Clarendon  Ave.,  Phoenix,  Arizona 

85017,  (602)  241-2501. 
Yuma  District  Office,  BLM,  2450  Fourth 

Ave.,  Yuma,  Arizona  85364,  (602)  726- 

6300. 
Office  of  Public  Affairs,  Bureau  of  Land 

Management  U.S.  Department  of  the 

Interior.  18lh  &  C  Streets  NW.. 

Washington.  D.C.  20240. 
California  State  Office,  BLM,  Federal 

Office  Bldg..  Rm.  E-2841,  2800  Cottage 

Way,  Sacramento,  California  95825. 

(916)  484-4541. 
California  Desert  District  Office,  BLM. 

1695  Spruce  St..  Riverside,  California 

92507,  (714)  787-1462. 
El  Centro  Resource  Area.  BLM,  333  S. 

Waterman  Ave.,  El  Centro,  California 

92243,  (714)  352-5842. 


Public  Meetings  to  receive  oral  or 
%vritten  comments  on  the  supplement 
will  be  held  as  follows: 
June  18, 1881: 7  p.m.  Yuma— Qvic  and 

Convention  Center  (West  Wing)  1440 

Desert  Hill  Drive 
June  17, 1981: 2  to  4  8  7  to  9  p.m.  El 

Centro— Imperial  Irrigation  District 

Auditorium.  1285  Broadway 
|une  18, 1981;  2  to  4  ft  7  to  9  p.m.  San 

Diego — County  Administration  Center 

(Room  358)  1600  Pacific  Highway 

California  Public  Utilities  Commission 
personnel  will  preside  over  the 
California  hearings  and  BI^  personnel 
over  the  hearing  in  Arizona.  Oral 
comments  should  be  limited  to  the  10 
minutes. 

Dated:  April  24, 1961. 
Oair  M.  Wliltlock. 
Bureau  of  Land  Management  State  Director. 

|FK  One.  BI-13048  Filed  4-29-61:  MS  am| 
BILUNQ  coos  4t10-«4-M 


Upland  Petroleum  Leasing— Ataeka; 
Can  for  Areas  of  Interest  and 
Comments,  Upland  ON  and  Qas 
Leasing 

Section  1008  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  authorizes  study  and  leasing 
of  certain  Federal  lands  for  oil  and  gas 
purposes  under  the  Mineral  Leasing  Act. 
The  authorization  pertains  to  Federal 
lands  outside  of  the  National  Park 
System,  the  National  Petroleum 
Reserve — Alaska,  the  Arctic  National 
Wildlife  Refuge,  the  National 
Wilderness  Preservation  System  and 
National  Monuments  administered  by 
the  U.S.  Forest  Service,  and  any  other 
areas  where  applicable  law  prohibits 
such  leasing. 

The  Department  of  the  Interior  is 
seeking  State,  Native,  industry,  and 
other  public  views  on  establishing  oil 
and  gas  lease  priorities  for  applicable 
Federal  lands,  pursuant  to  the  ANILCA 
and  on  identifying  signiffcant 
environmental  concerns  associated  with 
the  possible  leasing  of  those  applicable 
areas.  Preliminary  studies  and  lease 
planning  will  be  tiie  immediate  result  of 
information  gathering  by  the 
Department 

Lands  under  consideration  for  oil  and 
gas  leasing  are  shown  on  the 
accompanying  map  as  shaded  blocks  1 
through  99.  Specifically,  the  Department 
is  intereted  in  obtaining  levels  of 
interest  for  those  areas.  Expressions  of 
interest  should  be  described  as  either 
high,  medium,  or  low  for  each  identified 
block.  Expressions  of  interest  are  to  be 
for  the  entire  block.  Comments  are  also 
requested  regarding  specific  areas 
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which  ahould  receive  special 
consideratioa  or  be  deleted  because  of 
environmental  reasons.  The  reasons  for 
deletion  or  special  consideration  should 
also  be  included. 

Information  gathered  will  be  used  to 
establish  a  preliminary  ranking  of  areas 
under  consideration  for  leasing  and  will 
also  be  considered  in  classifying  and 
designating  areas  as  favorable 
petroleum  geological  provinces  pursuant 
to  Section  1006  of  the  ANILCA. 

In  a  parallel  and  separate  effort  and 
to'assist  the  Department  in 
accomplishing  the  study  required  under 
Section  1001  of  the  ANILCA  in  the 
Central  Arctic  area  of  Alaska,  we  are 
seeking  similar  expressions  of  interest 


and  oomment  oa  areas  depicted  on  the 
enclosed  map  u  blocks  A  throu^  G. 

Expressions  of  interest  and  oommeot 
for  the  areas  under  consideratioa  for 
study  and  leasing  must  be  submitted  no 
later  than  June  17, 1981,  and  labeled 
"Alaska  CM  and  Gas  Leasing  Ptogftm" 
to: 
For  Refuge  lands:  Regional  Director,  U.S. 

Fish  and  Wildlife  Service,  1011 E. 

Tudor  Road.  Anchorage,  Alaska 

99501. 
For  BLM-admlnistered  lands:  State 

Director  (930),  Bureau  of  Land 

Management,  701  C  Street.  Box  13. 

Anchorage.  Alaska  99513. 
For  National  Forest  lands:  Regional 

Forester,  U.S.  Forest  Service,  Federal 


Oflioe  Building.  Box  1028.  Juneau. 
Alaska  90802. 

For  further  information  call  the  Bureau 
of  Land  Management  at  (907)  271-6089 
in  Alaska,  or  (202)  343-7722  in 
Washington.  D.C.:  the  U.S.  Fish  and 
Wildlife  Service  (907)  278-3800  in 
Alaska,  or  (202)  343-4047  in  Washington. 
D.C:  or  the  U.S.  Forest  Service  at  (907) 
588-7247  in  Alaska  or  (703)  235-8105  in 
Washington.  D.C. 
EdHastey. 

Acting  Director,  Bureau  of  Land  Management 
MIdiMi ).  SpMt, 

Acting  Director.  US.  Fiah  and  Wildlife 
Service. 


UMI 
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Burley  District  Grazing  Advisory 
Board;  Meeting 

aqency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  meeting  and  agenda 
for  Burley  district  grazing  advisory 
board. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463,  the 
Federal  Advisory  Committee  Act,  and 
Pub.  L  94-579.  the  Federal  Land  Policy 
and  Management  Act,  that  the  Burley 
District  Grazing  Advisory  Board  will 
meet  on  May  27  and  28, 1981.  The 
meeting  will  consist  of  tWw  parts,  an 
onice  session  on  the  27th  and  a  field  trip 
on  the  28th.  The  office  session  will 
convene  at  9  a.m.  in  the  Commissioners' 
Room  of  the  Oneida  County  Courthouse 
in  Malad,  Idaho,  and  will  last  until  4:30 
p.m.  A  no-host  lunch  break  will  be  taken 
at  noon.  Agenda  items  for  the  meeting 
will  include  8  review  and  discussion  of: 

(1)  Bannock-Oneida  Allotment 
Management  Plans  including 
Pleasantview,  Samaria-South  Stone 
revisions  and  the  Curlew  Allotment 
Management  Plan; 

(2]  Proposed  fiscal  year  1982  range 
improvement  projects,  and  range 
betterment  funds  and; 

(3)  The  proposed  Rangeland 
Improvement  Policy. 

A  tour  of  the  Curlew  Allotment  will 
commence  at  10  a.m.  on  May  28  at 
Molley's  Cafe  in  Snowville,  Utah,  and 
last  until  about  4  p.m. 

The  meeting  and  tour  are  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between  3 
and  4  p.m.  on  May  27,  or  they  may  file 
written  statements  for  the  Board's 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
Route  3,  Box  1,  Burley,  Idaho  83318,  by 
May  22.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 
Persons  desiring  to  make  the  field  trip 
should  furnish  their  own  transportation. 
Summary  minutes  of  the  Board  meeting 
will  be  maintained  in  the  district  office 
at  200  South  Oakley  Highway,  Burley. 
Idaho,  and  will  be  available  for  public 
inspection  during  regular  business  hours 
7:45  a.m.  to  4:30  p.m..  Monday  through 
Friday,  within  30  days  following  the 
meeting. 

FOft  FUmXER  INFORMATION  CONTACT 

Inez  Hanna,  Information  Officer,  Burley 
District  Office,  Route  3,  Box  1,  Burley, 


Idaho  8331&  Phone  (208)  678-6514  or 
FTS  554-6641, 
Nick  |.  Coukoc 
District  Manager. 

IFR  Doc  m-130ei  riled  *-3»-*l:  ft4>  Mi| 
MLUNS  COM  43M-M-« 


Calif  omia  Desert  Conservation  Area 
Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579  that 
the  California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management.  U.S.  Department  of 
the  Interior,  will  meet  May  27, 1981,  in 
San  Bernardino,  California.  The  purpose 
of  the  meeting  is  to  discuss  progress  of 
implementation  of  the  California  Desert 
Plan.  The  meeting  will  begin  at  8:00  a.m., 
Wednesday,  May  27,  and  is  scheduled 
to  adjourn  by  5:00  p.m.  Location  is  the 
California  Room,  San  Bernardino 
Convention  Center,  303  North  "E" 
Street,  San  Bernardino,  California  924ia 
The  meeting  is  open  to  the  public  and 
interested  persons  may  attend  and  file 
statements  with  the  Advisory 
Committee. 

Further  information  may  be  obtained 
from  Mr.  Clayton  A.  Record,  Jr., 
Chairman,  California  Desert 
Conservation  Area  Advisory 
Committee,  c/o  Cahfomia  Desert 
District  O^ce,  Bureau  of  Land 
Management,  1695  Spruce  Street, 
Riverside,  California  92507. 

Dated:  April  22, 1981. 
Wesley  T.  Chainiiers, 

Actfng  District  Manager. 

\n  Doc.  «1-I3au  Filed  4-29-S1:  kW  »m\ 
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ICoal  Lease  Application  (W-S0061)l 

Wyoming;  Land  In  Cart>on  County, 
Wyoming;  Request  for  PutHic 
Comment 

April  23, 1981. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne.  Wyoming  82001. 
The  Bureau  of  Land  Management 
requests  public  comment  on  the  fair 
market  value  of  certain  coal  resources  it 
proposes  to  offer  for  competitive  lease 
sale. 

The  coal  resource  to  be  evaluated 
consists  of  the  coal  recoverable  by 
underground  mining  methods  from  the  A 
to  D  zone  of  the  Finch  group,  the  G  seam 
of  the  Finch  group,  the  E  seam  of  the 
Blue  group  and  the  Johnson  seam  in  the 
following  described  land  located 
approximately  twelve  (12)  miles 
southeast  of  Hanna,  Wyoming: 


T. 21  N.  R. 78  W., eth P. M..  Wyoming 

SeC'  A.  alh 

Sec  18.  lou  1. 2, 3, 4,  EH  and  EMWVi,  (all); 

Sec.  20.  NVi  and  SWV«: 

Sec  30.  lota  1,  Z  3, 4,  EM  and  EHWH.  (all). 
T.  21  N.,  R.  80  W..  6th  P.  M.,  Wyoming 

Sec  12.  all: 

Sec  14,  alt 

Sec  22,  all: 

Sec.  24.  all: 

Sec  28.  all: 

Sec.  28.  W14  and  SEV«: 

Sec  32.  EVx.  and  SEV4SW14: 

Sec.  34.  all. 

Containing  7,065.75  acres. 

The  estimated  total  reserves  are  319 
million  tons.  The  average  coal  quality  is 
as  follows:  BTU— 11,100/lb.,  Sulfur— 0.55 
and  Ash— 7.25  to  8.74  percent.  This 
would  classify  the  coal  as  high  volatile 
C  bituminous  under  ASTM  Specification 
D  388-66.  The  A  to  D  zone  of  the  Finch 
group  averages  16.5  feet  over  1,702.00 
acres  of  the  described  lands;  the  G  seam 
of  the  Finch  group  averages  6.9  feet  over 
2.560.00  acres;  the  E  seam  of  the  Blue 
group  averages  3.3  feet  over  3,542.00 
acres;  and  the  Johnson  coal  bed 
averages  22.5  feet  thick  over  all  the 
described  lands.  The  tract  lies  within 
the  Hanna  and  Carbon  Basins  known 
recoverable  coal  resource  area 
(KRCRA),  Carbon  County,  Wyoming. 

The  public  is  invited  to  submit  writtfen 
comments  concerning  the  fair  market 
value  of  the  coal  resource  to  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  utilized  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
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submiMion.  Information  so  marked  will 
not  be  available  to  the  public  if  it  meet* 
exemptiona  in  the  Freedom  of 
Information  Act  Comments  should  be 
sent  to  both  the  State  Director, 
Wyoming  State  Office,  Bureau  of  Land 
Management,  at  the  above  address,  and 
to  the  Conservation  Manager,  North 
Central  Region,  US.  Geol^cal  Survey, 
100  East  "V  Street,  Room  413a  Casper 
Wyoming  82601,  to  arrive  no  later  than 
May  29, 1981.    | 
WUUainS.GUiiia(; 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|IK  Doc  •l-l3aa3FUcd4-2»«:  MI  Mil 


(OR  18779) 

Exchange  of  PuMc  and  Private  Lands 
in  Malieur  and  Harney  Counties, 
Oregon;  Notice  of  Realty  Actkm 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1716: 

WUlametta  IMaridiaii.  OtetOQ 

Harney  County 

T.36&.it36E.W.M. 

Sec  S.  Lou  3, 4. 8%NWy«.  NKSWK; 

SeaS; 

Sec  8; 

SeclS: 

Se&ZOt  I 

Sec  30;  I 

Sec  32. 
T.37&.R.36E.,WAL 

Secdc  { 

See.  17.  SWSK.  NWV4SWV«: 

See*  19^ 

Sec  20c 

Sec  21.  WWSEV^.  SBV4SEV^.  SViNWy4. 

NWV^NWy4, 8Wy«NEV^.  SWV^ 
Sec  22: 

Sec  24.  WV4SWV4.  SWy4NWy4: 
Sec  25.  SEy4NEV4.  SWy4SEy4.  SWV4. 

SV4NWy4: 
Sec  20: 
Sec.  35. 
T.38S..R.38B..W.M. 
Sec  13.  Lot  1.  NEy4SEVi 
Total  10,345.36  acres  in  Hamey  County. 

Malheur  County  I 
T.  35  S..  R.  37  B..  WM. 

Sec  4.  NMSWt^W%: 

Sec  11.  NEViNEy4: 

Sec  17.  NVi.  SEV4.  EV&SWV^ 

Sec  18.  Lou  1. 2. 3. 4.  EHW^  NEt4. 
W^SEy4: 

Sec  19.  Lou  1.  2, 3. 4.  EWWM.  WViBVfc: 

Sec  sa  LoU  1. 2, 3. 4.  BVU4WV4: 

Sec  31.  Lou  1. 2.  ZVJEVk 

Sec  32: 

Sec  33.  S^  W^NWH 

T.36S..R.37&.WJkl 


Sac  S.  Lou  2, 3, 4.  SWy4NWV4. 

NWy4SWM: 
Sec  7.  LoU  1, 2. 3. 4.  NEy4NWy4. 

NWy4NEy4: 

oOC>  8* 

Sec  18: 
Sec  20: 
SecSO: 

96C*  92* 

T.  37  &.  R.  37  &,  W.M. 

Sec  3a  Lou  18, 20  and  21: 

Sec  31.  LoU  2. 3, 4,  7,  la  11. 14. 15. 1&  17. 
la  19. 2a  21. 22.  and  23. 
T.38S.,R.39B..WJ^ 

Sec  1&  Lot^  4,  S.  EViSWy4.  SWy4SBy4: 

Sec  19,  WMNEV4,  NEy4NWy4. 

Total  8.40443  acres  in  Malheur  County. 

Comprising  18, 839.79  acres  of  public 
land  in  Hamey  and  Malheur  Counties, 
Oregon.  In  exchange  for  these  lands,  the 
Federal  Government  will  acquire 
scattered  tracts  of  private  land  in 
Hamey  and  Malheur  Counties  ft^m 
Whitehorse  Ranch,  Inc.  described  as 
follows: 

Willamette  Meridian.  Oregon 

Hamey  County 

T.  32  S..  R.  25  E..  W  Jhl 

Sec  36. 
T.  35  S..  R.  34  E..  WM. 

8ec7,LoU3.4,E%SWy4: 

Sec  0.  SMNEy4,  NEy4Nwy4,  swy4Nwy4, 

s^ 
Sec  11.  SKSEy4.  SEy4Swy4.  Nwy4swy4: 

Sec  13.  NWy4NEy4,  ^y4NEy4.  SE^ 

SV^SWy4.  NWMSWM.  NWVi: 
Sec  15.  WVi: 
Sec  21: 

Sec23.NH,SWy4: 
Sec  25: 

Sec  27.  S%,  NWV4 
Sec.  31,  LoU  1. 2. 3. 4.  EVtWVt.  NEW: 
Sec33,W^,SEy4: 
Sec  35. 
T.  36  8..  R.  34  E..  VIM. 
S6C.  3: 
Sec  S.  Lou  1. 2. 3, 4,  SEy4NEy4,  SBy4, 

8Ey4Nwy4.  sww: 

Sec  9.  NV^NEy4.  NWy4NWy4. 
T.  35  S..  R.  35  E..  W.M. 

Sec  17,  SWy4SEy4.  SWWSWW: 

Sec  19. 
T.  36  S..  R.  35  E..  W  J^ 

Sec  5,  SEy4: 

Sec  23.  NEy4. 
T.35S.,R.36E..WJ^ 

Sec  31,  Lot  4. 
T.37S..R3eE..WM. 

Sec  27.  NEy4NE%.  NWWSWW, 
8Wy4NWy4: 

Sec  28.  EVU4EK: 

Sec  34.  SEy4NWy4.  NEWSWW,  SWSWW. 
X*  90  owf  K*  3B  B^  W.M* 

SeciaLot4.EVi.SWW: 

Sec  21,  EWSEy4: 

Sec  22.  SWy4SWy4: 

Sec  27,  NWNWW.  SEy4NWW.  SWy4NEy4, 
NWy4SEy4.  SEWSEW; 

Sec  sa  Lot  1: 

Sec  34.  NBWNEW: 

SacSS.WWWW. 
T.39S.R.38B.,WJ4. 

Sec2.Lot4. 


Total  0.623.S8  acres  in  Hamey  County. 
Malheur  County 

T.35S..R.37E..W>i 
Sec.  1.  LoU  1, 2, 3, 4,  SWNW.  SEW: 
Sec  2.  Lou  3, 4.  SWNWW,  SWW: 
Sec  3.  Lou  1. 2.  SWNEW,8W: 
Sec  4.  LoU  1, 2,  SWNEW,  NWSWW. 

SEwswy4.  swswwsww: 

Sec  5,  Lou  1. 2.  SVU^W.  SEW: 
Seca 
Sec  10,  EW: 
Sec.  11,  WW; 
Sec  12.  NEW. 
T.36S.,R.37B..WJ4. 
Seel: 
Sec  3,  LoU  1. 2. 3. 4.  SWNWW.  SEWNEW. 

SW: 
Sec  a  SWNWW: 
Sec  11: 

06C*  13i  I 

Sec  IS: 
Sec23: 
Sec  25,  NWNEW,  SEWSEWNEW. 

WWSWWNEy4,  WW: 
Sec.  27,  EWNEW,  SWWSEW,  EWSWW. 

NWWSWW.  WWNWW: 
Sec  33.  WW,  NWNEW.  SEWNEW. 

NWSEW.  SWWSEW: 
Sec  34.  SWW: 
Sec  35.  NWNEW.  SWWNEW.  EWSWW. 

NWW. 
T.  37  S..  R.  37  E..  W  JA 
Sec  5.  Lot  2.  WWSWW; 
Sec  7.  LoU  1. 2,  3, 4,  5,  a  7ra  a  la  12,  IS. 

14, 15,  la  17,  la  la  20, 21, 22, 23, 

NWWNEW,  SEWNEW.  SEW.  SWWNEW: 
Sec  17.  NEW.  NWSEW.  SWWSEW.  8WW. 
SWNWW.  NEWNWW: 

Sec  la  LoU  1. 2, 3, 4.  s.  a  7,  a  a  la  It  u 

13. 14. 15.  la  17.  la  la  2a  2t  22,  2S.  24. 
NEy4.  EWSEW: 

Sec.  sa  EWNEW.  NEWSEW. 
T.  33  S.,  R.  38  E,  WAi 

Sec  23.  SWWSWW,  SEWSEW. 
T.  35  S..  R.  38  E„  W.M. 

Sec  7,  SEW: 

Sec  a  EWNWW; 

Sec  la  LoU  1. 2.  S,  4,  EWNWW. 
T.33S..R.30B,WJ4. 

Sec  3,  SEWNEy4: 

Sec  la  EWNEW: 

Sec  21,  SWWSWW: 

Sec  33.  NWWNWW.  NWWSBW. 
NEWNEW. 
T.32S.,R.40E.WJ4. 

Sec  3,  NW  of  Lot  3. 
T.36S.,R.40R.WM. 

Sec  7,  LoU  3. 1 5,  a  7. 8. 9,  la  IS.  16, 17, 16. 

la  2a  21. 22: 

Sec.  a  WWNWW: 

Sec  la  LoU  2.  S,  4.  S.  a  7, 8. 9,  la  IL 14,  Ub 

la  17,  la  la  sa  21, 22, 23. 

T.37S.,R.40E,W11 

Sec  la  SWWSEW;      I 

Sec  17.  EWSWy4: 

Sec  2a  EWNWW. 
T.  31  S..  R.  41 E.,  W  J4. 

Sec  31.  NWWNEW. 
Total  15.556.45  acres  in  MaHieur  County. 

Comprising  25.180X13  acres  of  private 
lands  in  Harney  and  Malheur.  Oregon. 
The  purpose  of  the  land  excfaangs  is  to 
Cactlitate  multiple  use  maogeoent  (rf  the 
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public  lands  and  acquire  private  lands 
wfaid)  will  benefit  and  support  a 
multiple  use  federal  program.  These 
multiple  use  values  include  wildlife  and 
wild  horse  habitat  areas;  fish  habitat  on 
Willow  Creek  for  the  Whitehorse 
Cutthroat  Trout  (a  sensitive  species), 
and  cultural  resource  values. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands 
involved.  The  public  interest  will  be 
well  served  by  making  the  exchange. 
The  value  of  the  lands  to  be  exchanged 
are  approximately  equal  and  the 
acreage  will  be  adjusted  or  money  will 
be  used  to  fully  equalize  the  values  upon 
completinn  of  the  Hnal  appraisal  of  the 
lands. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978. 

The  terms,  conditions,  convenants, 
and  reservations  applicable  to  the  land 
exchange  are: 

1.  The  public  and  private  lands 
described  above  will  be  subject  to  the 
value  equalization  and  adjustment  for 
title  and  mineral  problems,  wilderness 
and  cultxiral  resource  values  and  any 
other  management  reasons  which  may 
become  apparent  in  the  final  stage  of 
consummation  of  the  land  exchange. 

2.  The  public  lands  will  be  exchanged 
subject  to  all  valid  existing  rights, 
including  any  rights-of-way,  easements, 
and  leases  of  record. 

3.  The  following  described  public  land 
has  been  encumbered  by  51  lode  mining 
claims  and  will  be  eliminated  from  the 
exchange  unless  the  claims  are 
relinquished: 

Harney  County 

T.  37  S..  R  36  E.  W.M. 
Sec.  17.  SViSVt,  NWy«SWy4: 
Sec.20; 
Sec  a.  WV4SEy4.  SE%SEy«.  SWA. 

sviNw.  NwwNwy*,  swy4NEy«. 

1280  acres. 

4.  Where  possible,  the  full  fee  estate 
will  be  exchanged.  This  will  not  be 
possible  for  all  the  lands  involved  as  the 
mineral  estate  of  portions  of  the  private 
land  is  already  owned  by  the  United 
States  or  is  encumbered  by  third  party 
interests.  The  United  States  will  convey 
the  mineral  estate  to  the  pubhc  lands  in 
an  acreage  as  nearly  equal  to  the 
mineral  estate  of  the  private  lands 
acquired  as  practicable.  As  to  the 
remaining  public  lands,  the  United 
States  will  reserve  minerals  to  the 
extent  they  are  known  or  reported  to  be 
valuable  or  prospectively  valuable. 


5.  Roads  identified  as  BLM  owned  and 
which  are  necessary  for  public  access 
and/or  land  management  will  be 
retained  by  requiring  the  proposed 
grantee  to  convey  easementt 
concurrently  with  issuance  of  patent, 
rather  than  reserving  roads  in  the  patent 
documents. 

Detailed  information  concerning  the 
land  exchange,  including  the 
Environmental  Analysis,  Official  Land 
Report,  and  the  record  of  public 
discussion,  is  available  for  review  at  the 
Vale  District  OfRce,  365  A  Street  West 
(P.O.  Box  700).  Vale.  Oregon  97918. 

For  a  period  of  45  days  interested 
parties  may  sumit  comments  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  P.O.  Box  2965.  Portland. 
Oregon  97208. 

Dated:  April  23, 1981. 
Harold  A.  Berands. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

{Fit  Doc.  m-iaoSS  Piled  4-2a-n;  •:4S  ami 
•NJJNQCOOi  431».«4-«l 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision  Notics 

As  indicated  by  the  findings  below, 
the  commission  has  approved  the 
following  applications  Rled  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 


transfer  will  not  l>e  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  redte  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

By  the  Commission,  Review  Board  Number 
S,  Meml)ers  Krock,  Taylor,  and  Williams. 

MC-FC-79004.  By  decision  of 
February  20, 1981  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  5  approved 
the  transfer  to  Wrists  Van  and  Storage. 
Inc.  of  Certificate  No.  MC-136389  (Sub- 
No.  1)  issued  December  14, 1972  to 
Wright's  Moving  and  Storage^  Inc. 
authorizing  the  transportation  of  used 
household  goods,  between  New  Albany. 
IN  on  the  one  hand,  and  on  the  other, 
points  in  Brown,  Barthelomew,  Jackson. 
Jennings,  Jefierson,  Switzerland,  Ohio, 
Scott  Washington.  Qeric  Crawford. 
Floyd  and  Hanson  Counties.  IN. 

Applicant's  representative:  Mr.  Robert 
Warrall.  Vice  President  Wright's  Van  ft 
Storage,  Inc..  128  West  Main  Street  New 
Albany,  IN  47150. 
Agatha  L  Mmgeiiovicfa. 
Secretary. 

(FR  Dot.  81-1310  Filed  4-29-n;  kit  iia| 
WLUNOCOOC  703S-«t-M 


Motor  Carriars;  Dadsion-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931.  and  10932. 

We  Find 

Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  afiecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Rephes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
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relevant  transfer  rules  at  49  CFR 11324 
may  be  rejected 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  tvfaidi  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  diat  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  die 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  writh  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
e^ect 

By  the  Commission.  Review  Boatd  Number 
3,  llie  Motor  Carrier  Board.  Meml>en  Krock. 
Joyce,  and  DowelL 

MC-FC-78512.  By  decision  of  April  3. 
1961  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Bickford  Transportation.  Inc., 
of  Yarmouth.  ME.  of  Certificate  No.  MC- 
44250  issued  to  Sullivan  ft  Hansberry 
Moving  ft  Storage  Inc  (Indian  Head 
National  Bank,  Secured  Party)  of 
Nashua,  NH.  authorizing:  Woodwork, 
and  materials,  supplies,  and  equipment 
incidental  to  the  manufacture  and 
assembly  of  woodwoiic.  Between* 
Nashua.  N.H..  on  the  one  hand  and  on 
the  other,  points  in  Maine.  Vermont, 
Massachusetts.  Rhode  Island 
Connecticut  and  that  part  of  New  York 
east  and  south  of  a  line  beginning  at  the 
Vermont-New  York  State  j^e  and 
extending  along  U.S.  Highway  11  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  11).  thence  al(Hig 
uimumbered  highway  through  Perrys 
Mills.  N.Y..  to  junction  U.S.  Highway  11. 
thence  along  U.S.  Highway  11  to  the 
New  Yoiii-Peiinsylvania  Stete  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified 
Woodwoiii,  and  materials,  supplies,  and 
equipment  incidental  to  the  manufactiu« 
and  assembly  of  woodwork,  restricted 
to  shipments  picked  up  as  a  part  of  an 
original  order  leaving  Nashua,  NJi. 
From  Boston  and  Somerville.  Mass.,  to 
points  in  the  above-described  territory. 
Woodwork,  and  materials,  supplies,  and 
equipment  incidental  to  the  manufacture 
and  assembly  of  woodwork,  in 
truckload  lots.  From  Boston  and 


Somerville.  Mass.,  to  Bristol  Meriden. 
and  Hartford  Coiul,  and  points  in 
Rhode  Island  Asbestos  products.  Prom 
Nashua.  N.H.,  to  New  York,  N.Y..  and 
points  in  Maine  and  Vermont,  Ironing 
boards,  medicine  cabinets,  sashes, 
windows,  and  door  cases,  Between 
Fitchbuig,  Mass.,  on  the  one  hand  and 
on  the  other,  points  in  Maine,  Vermont 
Massachusetts,  Rhode  Island 
Connecticut  and  that  part  of  New  York 
east  and  south  of  a  line  beginning  at  the 
Vermont-New  York  Stete  Une  and 
extending  along  U.S.  Highway  11  to 
junction  unnumbered  highway  (formeriy 
portion  U.S.  Highway  11).  thence  along 
unnumbered  highway  through  Ferrys 
Mills.  N.Y..  to  junction  U.S.  Highway  It 
thence  along  U.S.  Highway  11  to  the 
New  Yoik-Pennsylvania  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified 
Nails,  window  weights,  and  trim  and 
finish.  Between  Worcester.  Mass..  on 
the  one  hand  and  on  the  other,  points 
in  the  above-described  Territory. 
Household  goods  as  defined  by  the 
Commission,  Between  points  in 
Cheshire,  Hillsboro.  Merrimack,  and 
Rockingham  Counties.  NH^  and  those 
in  Massachusetts  within  20  miles  of 
Nashua.  Nil.,  on  the  one  hand  and  on 
the  other,  points  in  Maine,  New 
Hampshire.  Vermont  Massachusetts. 
Rhode  Island,  Connecticut  New  York. 
New  Jersey.  Pennsylvania,  Maryland 
Vii-ginia,  North  Carolina,  Georgia, 
Florida,  West  Virginia,  Ohio,  Michigan, 
Illinois,  (md  the  District  of  Columbia. 
Between  pointe  in  Cheshire,  Hilbboro, 
Merrimadc  and  Rockingham  Coimties, 
N.H.,  and  those  in  Massachusetts  within 
20  miles  of  Nashua,  N.H.,  on  the  one 
hand  and  on  the  other,  points  in 
Wisconsin,  Indiana,  and  South  Carolina. 
Applicant's  representative:  Erving  H. 
Bickford  RR  #1.  Box  333.  Yarmouth.  ME 
04096.  TA  lease  is  sought  Transferee  is 
a  carrier. 

MC-4X^7886g.  By  decision  of  March 
30. 1981  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  approved  the 
transfer  to  (transferee,  city  and  state) 
Capitol  Movers,  Ina  Dover  Delaware  of 
Certificate  No.  MC-133536  Sub  1  and 
Sub  2  issued  (date)  June  24, 1970  to 
(transferor's  name,  city  and  stete) 
authorizing  the  common  carrier 
transportation  over  irregular  routes:  Sub 
(1)  Used  household  goods,  between 
pointe  in  Delaware  pointe  in 
Northampton  and  Accomack  Counties 
Va.,  and  pointe  in  Caroline,  Cecil, 
Dorchester,  Kent  Queen  Annes, 
Somerset  Tablet  Wicomico,  and 
Worcester  Counties,  Md  Sub  (2) 
Household  goods,  as  defined  by  the 


Commission.  Between  pointe  in 
Delaware,  on  the  one  hand  and  on  the 
other,  pointe  in  New  York,  New  Jersey, 
Maryland  Permsylvania,  Virginia,  and 
the  District  of  Columbia.  Applicant's 
representative  is:  J.  Richard  Berry, 
President  Capitol  Movers,  Inc.,  773  N. 
DuI*ont  Highway,  Dover,  Delaware 
19901. 

MC-4'C-7a955.  By  decision  of  March 
27, 1981  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  Alabama  Storage  Company. 
Inc.,  DBA  Alabama-Ma)rflower. 
Birmingham.  AL  35211  of  certificate  No. 
MC-26544  (Sub-No.  2)  issued  (date)  May 
6, 1975  to  Alabama  Storage  Company, 
Inc.,  (X  ft  Y  Corp.),  Dothan.  AL  36301 
authorizing  the  transportation  of  used 
household  goods.  Between  pointe  in 
Calhouns,  Cherokee,  Clay,  Clerbume, 
Etowah,  Randolph.  Saint  Qar, 
Talladega,  De  Kalb,  Bibb,  Blount 
CuUman.  Fayette,  Jefferson  Lamar. 
Marion,  Pickens,  Shelby,  Tuscaloosa. 
Walker  and  Winston  Counties,  Ala. 
Applicant's  representative  is:  Jim  Laftin, 
P.O.  Box  1333,  Dothan.  AL  36302.  No  TA 
application  has  been  filed  Transferee 
holds  no  authority. 

MC-FC-79051.  By  decision  of  April  7. 
1981,  issued  under  49  U.S.C  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  No.  3  approved  the 
lease  for  one  year  to  Walter  Mark  Boka 
DBA  Boka  FreightUne  of  Certificate  of 
Registration  No.  MC-120647  (Sub-No.  1) 
issued  August  17, 1964  to  T.R. 
Henningsen  dba  Henningsen 
Freightlines,  evidencing  a  right  to 
engage  in  trcmsportetion  in  interstate 
conunerce  corresponding  in  scope  to 
Montana  Public  Service  Commission 
certificate  of  public  convenience  and 
necessity  No.  2753  dated  July  28,  I960, 
subject  to  the  following  condition: 
Applicant  furnish  a  certified  copy  of  the 
order  permitting  the  lease  of  the 
corresponding  intrastate  certificate.  Ilie 
lease  has  been  limited  to  a  one  year 
period  to  correspond  to  the  term 
permitted  by  the  Montena  Public 
Service  Commission.  The  Certificate  of 
Registration  authorizes  the 
transportetion  of  property  over  U.S. 
Highway  No.  91,  between  Batte,  MT, 
and  Onida,  MT.  AppUcant's 
Representative  is:  Max  A  Hansen, 
Attorney  and  Counselor,  P.O.  Box  1301. 
230  North  Idaho  Street  Dillion,  Montana 
59725,  (406)  683-4301. 

MC-4'C-7g064.  By  decision  of  March 
30, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  Blue  Water  Transport  a 
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Division  of  Intemation  MovemenU,  Inc. 
of  Pasadena.  MO.  of  Certificate  Na  MC- 
84751  and  Subs  3  and  4  issued  to 
Merchants  Storage  Company  of  Virginia. 
of  Alexandria.  VA.  (Richart  A  Bartl 
authorizing  the  transp<Mlation  of  trustee 
in  Bankruptcy]  Used  automobiles,  in 
Driveaway  service,  from  Washington. 
DC  to  New  York.  NY.  and  points  in 
New  York  and  New  Jersey  within  ten 
miles  of  New  York.  NY;  Baltimore.  MD. 
Portsmouth,  Newport  News,  and 
Norfolk,  VA,  and  Philadelphia.  PA„  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
subject  to  certain  restrictions. 
Household  goods  as  defined  by  the 
Commission,  between  points  in  the 
District  of  Columbia,  on  the  one  hand. 
and.  on  the  other,  points  wdthin  100 
miles  of  the  District  of  Columbia. 
Between  Park.  MD.  Alexandria.  VA. 
points  in  Arlington  County.  VA.  and 
points  in  Maryland  within  ten  mile*  of 
Takoma  Park.  MD.  on  the  one  hand, 
and.  on  the  other,  points  in 
Pennsyhrania.  Delaware.  Georgia.  Soudi 
Carolina.  North  Carolina.  Virgbiia, 
Maryland,  and  Florida.  Household 
goods  as  defined  by  the  Commissicm, 
and  soda  fountain  equipment,  between 
Washington.  DC  on  the  one  hand.  and. 
on  the  other,  points  in  Pennsylvania. 
Delaware,  New  Jersey.  New  York, 
Rhode  Island,  Tennessee.  Geoigia. 
South  Carolina,  North  Carolina, 
Virginia.  Maryland,  and  Florida.  Used 
Household  Goods  Between  the  District 
of  Columbia.  Alexandria.  VA.  and 
points  in  Montgomery,  Howard. 
Frederick,  Carroll.  Baltimore,  Anne 
Arundel.  Prince  Georges,  Calvert, 
Charles,  and  St  Marys  Counties,  MD, 
Baltimore,  MD.  and  points  in  Arlington, 
Fairfax.  Prince  William,  Stafford. 
Spotsylvania,  King  George,  Facquier. 
and  Loudoun  Counties,  VA,  subject  to 
certain  restrictions  Household  goods. 
Between  Washingtoa  DC  on  the  one 
hand,  and,  on  the  other,  points  in 
Illinois,  Ohio,  Coimecticut.  Kentucky. 
Massachusetts.  West  Virginia.  Vermont 
and  Maine.  Applicant's  representative: 
Alan  P..  Wohlstertter.  1700  K  St.  N.W, 
Washington.  DC  2000a  Transferee  is  not 
a  carrier.  TA  lease  is  not  sou^t 

FC-7906a  By  decision  of  April  7, 1981 
issued  under  49  U.S.C  10920  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  Douglas  Kriebel  D/B/A  Duble  and 
Kriebel  of  Certificate  No.  MC-59281  and 
No.  MC-59281  (Sub-No.  2)  issued 
December  29. 1958,  and  February  23. 
1955  respectively  to  George  Kriebel  D/ 
B/A  Duble  iCriebel  authorizing  the 
transportation  No.  MC  59281  of 
Household  goods  as  defined  by  the 


Commiasioo.  from  Philadelphia.  PA.. 
and  points  within  10  miles  thereof,  to 
points  in  Connecticut  Massachusetts, 
New  Jersey.  New  York.  Pennsylvania 
and  Rhode  Island,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  in  No.  MC-59281  (Sub-No.  2)  of 
Household  goods,  as  defined  by  the 
Commission,  between  points  in 
Philadelphia  Countv,  PA.  on  the  one 
hand,  axul  on  the  other,  points  in 
Pennsylvania.  Maryland,  New  Jersey. 
New  York,  and  the  District  of  Columbia. 
Applicant's  representative  is:  Raymond 
A.  Thistle.  Ir.,  Five  Cottman  Court 
Homestead  Road  k  Cottman  Street 
Jenkintown,  PA  19040. 

MC-FC-70068.  By  decision  of  April  2. 
1981  Issued  under  40  U3.C  10024  and 
the  transfer  rules  at  40  CFR  1133. 
Review  Board  Number  S  approved  the 
transfer  to  E  A  HTours,  Inc.,  of  license 
Na  MC-12200  issued  February  13. 1870 
to  Bliss  Tours,  Inc.  in  arranging  the 
transportation  as  a  broker  at  New  York. 
NY.  of  passengers  and  their  baggage, 
between  New  York,  NY  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Aneria.  Copake 
and  Kent  NY.  Salisbury,  CT;  and  points 
in  Alaska  and  Hawaii).  Applicant's 
representative  is:  Elson  A  Halpenn, 
Attorney  At  Law.  40  Exchange  Place. 
New  Yoric  NY  10006. 

MC-FC-79080.  By  decision  of  March 
24. 1981.  issued  under  40  U.S.C  10026 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Wiegmann  Co..  Inc.  of 
Carnegie.  PA.  of  Certificate  No.  MC- 
21788  (Sub-Na  2)  F  issued  to  J.A.  Grimm 
&  Wheeling  Motor  Express.  Inc.  of 
Pittsburgh.  PA,  authorizing:  General 
Commodities  (usual  exceptions), 
between  Waynesburg.  PA.  on  the  one 
hand.  and.  on  the  other.  Washington. 
Brownsville.  Point  Marion,  and 
Pittsbuigh.  PA.  and  between 
Carmichaels  and  Uniontown.  PA.  all 
over  defined  regular  routes,  serving 
named  intermediate  and  off-route 
points.  Household  goods  and  machinery 
and  equipment  used  in  the  petroleum 
indusby,  between  points  in  Greene 
County.  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  New  Jersey, 
Maryland,  New  York.  West  Virginia. 
Virginia.  Ohio,  and  *  '  *.  Applicant's 
representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Forth  Avenue,  Pittsburgh,  PA 
15222. 

MC-FC-79072.  By  decision  of  March 
30, 1981  issued  under  49  U.S.C  10928 
and  the  transfer  rules  at  49  CFR  1132 
Review  Number  3  approved  the  transfer 
to  (transferee,  city  and  state)  Pacific 
Intermodal  Transport  Inc.  Bothell, 


Washington,  of  Certificate  No.  MC- 
125551  (portion)  and  MC-125551  Sub  10 
F  issued  (date)  December  3. 1960  to 
(transferor's  name,  dty  and  state)  K  A 
W  Trucking  Co,  Inc  SL  Cloud. 
Minnesota  authorizing  the  common 
cairier  transportation  over  irrcqpudar 
routes  of  (1)  General  coaunoditiee. 
except  thoee  of  unnusnal  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Coounission. 
commodltias  in  Balk,  and  those 
requining  special  aqoipiifent  between 
points  in  Alaska  with  the  pertinent 
restrictioas.  Sub  (2)  General 
commoditiee  (except  classes  A  and  B 
exploaiviet).  between  points  in  the 
commercial  lone  of  Seattle,  WA. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Applicant's  representative  is:  Robert  D. 
Gisuold  (612)  S3S-1S41. 1600  TCP  Tower. 
121  Sa  8th  St,  Kfinneapolis,  MN  55402. 

MC-FC-79074.  By  decision  of  April  12, 
1981,  issued  under  49  U3.C  10026  and 
the  transfer  rules  at  40  CFR  1132  Review 
Board  Number  3  approved  die  transfer 
to  Rockingham  E&terprlses,  Inc.  of 
Permit  Na  MC-0607  (lead  and  Sub-Na 
11, 12, 14.  and  18)  issued  to  J.  J.  Minehan, 
Inc  authorizing  the  transportation  of  (1) 
lead,  sugar  and  related  products,  hides, 
dairy  products,  containers,  veneer,  fresh 
meats,  canned  goods,  syrup,  paper, 
potatoes,  cotton  and  cotton  waste.  Navy 
food  equipment  and  related  itenu,  meat 
fish,  a^lailtrual  commodities,  packing 
house  products,  groceries,  and  related 
products.  saWage  (2)  Sub-11  paper  place 
mats,  sugar  fence  kits,  undei'contract 
with  Armstar  Corpoation  of  New  York. 
NY  (3)  Sub-12  com  products,  sugar  and 
blends  under  contract  with  Revere 
Sugar  Corporation  of  Charlestown.  MA 
and  Armstan  Corporation,  of  New  York, 
NY  (40  Sub-14— same  commodities  CPC 
InWnational,  Inc.,  of  Englewood  Cliff, 
NJ  and  (5)  Sub-10— water  under  contract 
with  General  Dynamics  Corporation, 
Electric  Boat  Division,  Groton,  CT,  and 
gener^y  from  and  to  points  in 
Massa^usetts.  Rhode  Island. 
Connepticut  Maine,  New  Hampshire 
andVermont  Applicant's  representative 
is:  Frederick  T.  O'Sullivan,  Esq.,  P.O. 
Box  2184.  Peabody.  MA  0196a 

MC-FC-79078.  By  decision  of  April  3. 
1981  issued  under  49  U.S.C  10928  and 
th^  transfer  rules  at  40  CFR  1132, 
Review  Board  Number  3  approved  th^ 
tr^fer  to  Jim  and  Bee  Inc.  of  Ore  City, 
TX  of  Certificate  No.  MC-68100  (Sub- 
No.  41F),  issued  July  23, 1980  to  D  J>. 
Bonham  Transfer.  Inc  of  Bartlesville, 
OK  authorizing  the  transportation  of 
coal  tar  pitch.  coaJ  tar  pitch  products 
and  coal  tar  pitch  by-producta  between 
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the  fadliUM  of  Rellejr  Tar  ft  ChemicaL 
at  or  near  Lone  Star,  TX.  on  tfus  one 
hand.  and.  on  die  odier.  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii).  Transferee  presently  holds  no 
authority  from  the  Commission.  TA  has 
not  been  filed.  Applicants* 
representative:  Lany  E.  Gregg,  P.O.  Box 
197B.Topeka.KSeeeoi. 

MC-FC-79061.  By  decision  of  April  S. 
1961  issued  under  40  USXl  10826  and 
the  transfer  at  49  CFR  Put  1132.  Review 
Board  Number  9  approved  the  transfer 
to  Leonard  M.  Moyers  and  Leeman  M. 
Moyers,  partnership.  d.b.a.  Moyers 
Transfer,  of  Middleboro.  KY.  of 
Certificate  No.  MC-106759  issued 
November  IS,  19601  to  Kenneth  Spangler. 
individual  d.b.a.  Kennedi  Spangler 
Moving  and  Storage  of  Middlesboro.  KY. 
authorising  the  transportation  of 
household  gooda,  as  defined  by  the 
Commission,  between  points  in  Bell 
County.  KY.  daibome  County.  TN,  and 
Lee  County,  VA  on  the  one  band.  and. 
on  the  other,  points  in  Kentucky. 
Tennessee,  Viiginia.  West  Vin^nia. 
Ohio,  Indiana,  Michigan.  Ndrtfa 
Carolina.  South  Carolina.  Georgia,  and 
Alabama.  Caakets.  between 
Middlebora  KY,  and  Cumberiand  Gap, 
TN.  Applicanf  s  representative  is: 
George  M.  Catlett  Attorney,  Suite  706, 
MoQure  BuUding,  Fnmkfort  KY  40601, 
(502)  227-7384.  AppUcaUon  for  TA  has 
not  been  filed.  Ttraiuferee  presendy 
holds  no  authority  from  the  Commission. 

MC-fC-TOOeZ.  By  decision  of  April  13. 
1981  issued  under  49  US.C  10026  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Curtis  D.  Gunn  aind  Daniel  J. 
Gunn.  partnership,  d.b.a.  Stan's  Vans,  of 
Long  Beach,  CA  of  Certificate  No.  MC- 
129912  (Sub-No.  1).  Usued  November  2t 
1960.  and  No.  MC-129912  (Sub-No.  2). 
issued  July  14, 1970,  to  Stanley  Levinson. 
d.b.a.  Stan's  Vans,  of  Long  Beach.  CA 
authorizing  the  transportation  in  No. 
MC-129912  (Sub-Na  1)  of  household 

foods  as  defined  by-the  Commission, 
etween  points  within  25  miles  of  Los 
Angeles,  CA  including  Los  Angeles,  in 
No.  MC-129912  (Sub-No.  2)  of  used 
household  goods,  between  points  in 
Kern.  Ventura,  Los  Angeles.  San 
Bernardino,  Orange,  Riverside,  San 
Diego,  Imperial,  and  Santa  Barbara 
Counties,  CA  Restriction:  The 
operations  authorized  herein  are  subject 
to  the  following  conditions:  Said 
operations  are  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized.  Said 
operations  are  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  widi  packing. 


crating,  and  contalnerization  or 
unpadklng.  uncrating,  and 
deoontainerlzation  of  such  traffic 
Applicant's  representative  Is:  iMQlton  W. 
Flack.  Attorney.  6363  WUshlre  Blvd.. 
Suite  OOa  Beveriy  Hills.  CA  9021t  (213) 
055-3573.  Application  for  TA  has  not 
been  filed.  Transferee  presendy  holds 
no  authority  from  the  Commission. 

MC-PC-79067.  By  dedsion  of  April  3. 
1961.  issued  under  49  VAC  10026  and 
the  transfer  rules  at «  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  William  B.  Johnson.  db.a. 
William  B.  Johnson  Trucking  Company. 
of  Dallas.  TX  of  Certificate  No.  MC- 
146560  (Sub-No.  2)P.  issued  to  Hannan 
Trucking.  Inc  of  Dallas,  TX  (Rick 
Frazier,  Trustee  in  Bankruptpy) 
authorizing:  such  coaimodiUes  as  an 
dealt  ia  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Grand 
Prairie,  TX,  on  the  one  haiuL  and,  on  the 
other,  points  in  Kansas  and  Oklahoma. 
Applicant's  representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas.  TX 
^245.  TA  lease  Is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79095.  By  decUion  of  April  7. 
1961  Issued  under  49  U.S.C  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  trarufer  to  Country  Road 
Freightlines.  Inc  of  Certificate  of 
Registration  No.  MC-120782  (Sub^o.  2) 
Issued  July  2. 1973,  to  Harding's  Freight 
Service  (a  California  Corporation),  of 
San  Diego,  CA  evidencing  a  rii^t  to 
engage  in  traiuportation  in  interstate 
commerce  corresponding  in  scope  to 
Certificate  No.  609939  dated  January  8. 
1973  Issued  by  the  California  PubBc 
Utilities  Commission,  subject  to  the 
following  conditions:  The  Commission 
must  be  furnished  a  copy  of  the  state 
order  approving  the  transfer  of  the 
underlying  intrastate  rights.  The 
Certificate  of  Registration  authorizes 
general  commodities,  with  named 
exceptions.  (1)  betwen  points  in  San 
Diego  County,  CA  and  (2)  between  San 
Diego,  CA  and  Devose,  CA,  serving  all 
Intermediate  points  on  Interstate  Hwy 
15  and  all  ofi-route  points  located  within 
10  miles  laterally  of  said  highway 
(except  those  in  the  San  Bernardino 
National  Forest).  Applicant's 
represenUtive:  Robert  K.  SaU.  25231 
Paseo  de  Sallcia.  Suite  101,  Laguna  Hills, 
CA  92653.  Ttaiuferee  is  not  a  carrier. 
TA  lease  is  not  sought 

MC-FC-79096.  By  decison  of  April  3, 
1961  Issued  under  49  U.S.C  10924  and 
the  transfer  rules  at  49  CFR  1133. 
Review  Board  Number  3  approved  the 
transfer  to  South/U.S.A,  Inc.  of 
Adanta,GA  of  License  No.  MC-130570  . 


issued  to  Soutii  USA  Inc  of  Atlanta. 
GA  authorizlog:  a  brokerage  service  at 
Atlanta,  arranging  for  transportatkm  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  hi  die 
United  SUtes  (including  Alaska  and 
Hawaii),  and  extending  to  points  in 
Alabama,  Aikansas,  Florida,  Georgia. 
Kentucky.  Louisiana,  Missouri. 
Mississippi.  North  Carolina.  South 
Carolina,  Tetmessee,  Texas,  and 
Virginia.  Applicant's  representative: 
Laurence  D.  Pless,  3100  Peachbve, 
Summit  Bldg.,  401 W.  Peachtree  Street 
Atlanta.  GA  30365. 
Agadia  L.  Mergenovkfa, 
Secretary. 
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701 

Rottrlction  Removals 

Decition4lotice 

Decided  April  24. 1981. 

The  following  restriction  removal 
applications,  filed  after  Deonnber  28, 
196a  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31,  I960,  at  45  FR 
86747. 

Person  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fiom  any 
applicant  upon  request  and  payment  to 
applicant  of  SlOXn. 

Amendments  to  the  restriction 
removal  applicatioiu  are  not  allowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminary,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  or  restrictions  or 
broadening  of  unduly  narrow  autiiority 
is  consistent  widi  49  U.S.C  1092^). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  tills 
decision-notice,  appropriate  reformed 
audiority  will  be  Issued  to  each 
applicant  Prior  to  beginning  operatioru 
under  the  newly  authority,  compliance 
must  be  made  widi  the  normal  statutoiy 
and  regulatory  requirements  for 
common  and  contract  carriers. 
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By  th«  CommlMion.  Restriction 
Removal  Board.  Members  Sporn. 
Alspaugh.  and  Shaffer. 
Agatha  L  Mninovkfc. 

Secretary. 

MC  2153  (Sub-52PC  filed  April  6. 1981. 
Applicant  MIDWEST  MOHTOR 
EXPRES&  INC,  5015  East  Maia  P.O. 
Box  1068,  Bismarck.  ND  58501. 
Representative:  James  L  Nelson.  1241 
Pierce  Butler  Route.  St  Paul,  MN  S5104. 
Applicant  seeks  to  restrictions  in  its 
lead  and  Sub-Nos.  13, 19. 21. 23. 29. 33. 
37. 41, 42. 49.  and  50  certificates  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)":  (2)  to  change  one- 
way to  radial  authority  in  the  lead 
between  Bismarck,  ND,  and.  points 
within  100  miles  thereof  (with 
exceptions);  (3)  to  authorizes  service  at 
all  intermediate  points  in  place  of 
authorize  to  serve  or  no  intermediate 
points  or  restricted  service  to 
intermediate  points  on  described  regular 
routes  in  the  lead  between  St  Paul.  MN. 
and  Mandan.  ND:  in  Sub-No.  21  between 
Duluth.  MN.  and  West  Fargo.  ND:  in 
Sub-No.  29  between  Bismarck.  ND.  and 
Minot,  ND:  in  Sub-No.  33  between 
Ashley,  ND.  and  Hague,  NI>,  in  Sub-No. 
37  between  Fargo.  ND,  and  Grand  Forks. 
ND,  and  between  Moorhead.  MN,  and 
Grand  Forks,  ND;  in  Sub-No.  42  between 
St.  Paul.  MN.  and  McGregor.  MN:  in 
Sub-No.  47  between  Portal  ND.  and 
South  St.  Paul,  MN,  and  between  Detroit 
Lakes,  MN,  and  Crookston.  MN:  and  in 
Sub-No.  49  between  Clendive,  MT,  and 
Billing,  MT;  (4)  remove  restriction 
against  tacking  its  regular  route 
authority  in  Sul>-No.  42:  (5)  to  remove 
restriction  to  the  transportation  of  traffic 
moving  interstate  commerce  in  Sub-No. 
47  and  (6)  remove  the  restriction  limiting 
service  at  the  off-route  points  of  Sartell. 
MN,  pickup  of  paper  moving  to 
Bismarck,  ND  in  tiie  lead. 

MC  2230  (Sub-19)X.  filed  April  16. 
1981.  Applicant  MACK'S  TRANSPORT 
SERVICE,  INC..  1215  North  17th  St.,  P.O. 
Box  82407,  Lincoln,  NE  68501. 
Representative:  Eugene  C  Ewald,  100 
W.  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  2,  7. 8, 15, 16  and  18 
certificates  to:  (1)  broaden  the 
commodity  description  to 
"transportation  equipment"  bom  new 
automobiles  parts  and  accessories  in  the 
lead,  new  automobiles,  trucks,  chassis, 
bodies,  cabs,  parts  and  accessories  in 
Sub-No.  2,  passenger  automobiles  in 
Sub-No.  8  automotive  vehicles  in  Sub- 
No.  15,  all-terrain  vehicles  in  Sub-No.  16 
and  new  motor  vehicles  in  Sub-No.  18 


and  remov  «xc<ptioni  to  the 
transportation  of  trailers  in  Sab-Noe.  7 
an  18;  (2)  remove  the  restriction  to  initial 
or  secondary  movements  and  to 
tnickaway  or  drhraaway  ■arvicain  the 
lead,  and  Sob-Nor  2. 7.  a  15.  and  18.  (3) 
broaden  the  territorial  authority,  where 
appbcable.  to  ooonty-wide  services  and 
authorise  radial  operations  in  place  of 
one-way  service:  between  places  <rf 
manufacture  and  assembly  in  Ml 
(except  Lansing  and  Pontiac)  and  NE; 
between  Oiicago  Heights  (Cook  County) 
IL  and  NE  in  the  lead:  between  8outh 
Bend  (St  Joseph  County).  IN  and  Billings 
(Yellowstone)  County)  ML  Carter 
County,  ML  0  counties  in  SD,  7  counties 
in  ID  and  Crook  County,  WY;  between 
IN,  DU  lA.  and  NE  and  the  above 
destination  counties,  between  IL,  IN.  LA, 
NE  and  MI  (except  Lansing  snd  Pontiac) 
and  8  counties  in  MT  and  3  counties  in 
WY  in  Sub-No.  2;  between  St  Louis 
County.  MO  and  points  in  NE  in  Sub-No. 
8;  between  Lincoh  (Lancaster  County) 
NE  and  points  in  the  US  in  Sub-No.  18; 
between  Omaha  (Douglas  County)  NE 
and  points  in  SD  (except  6  counties)  in 
Sub-No.  18:  (4)  remove  a  restriction 
against  the  transportation  of  motor 
vehicle,  in  interline  service,  having  and 
immediately  prior  movement  from 
named  shipper  plants  in  Qay  County. 
MO  in  Sub-No.  T,  (5)  remove  Uie 
exception  of  service  at  AK  and  HI  in 
Sub-Nos.  15  and  16;  (6)  remove  the 
facilities  limitation  in  Sub-Nos.  8  and  15; 
(7)  remove  the  "origination  at" 
restriction  in  Sub-No.  16. 

MC  32882  (Sub-163)X  filed  April  2. 
1981.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  N.  Columbia  Blvd.. 
Portland.  OR  97217.  Representative: 
David  J.  Lister,  P.O.  Box  17039.  Portiand. 
OR  97217.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  55.  76. 90, 
92F,  95F,  103F.  106F,  112F,  119F,  138F. 
140F.  141F.  145F 147F,  and  148F. 
certificates  to  (A)  broaden  the 
commodity  descriptions  as  follows:  (1) 
in  Sub-No.  55,  from  paper  and  paper 
products  to  "pulp,  paper  and  related 
products  and  printed  metier";  (b)  in  Sub- 
No.  76  from  contractors,  construction, 
and  mining  machinery  and  equipment 
and  parts  to  "machinery";  (c)  in  Sub- 
Nos.  90,  103F,  and  119F.  bom  fiatglass, 
highway  marking  strip,  spheres, 
ballotine,  crushed  and  beaded  cullet. 
rock  or  stone,  crushed  in  bags  to  clay, 
"concrete  glass  or  stone  products";  (d)  in 
Sub-No.  92F,  from  refractories  and 
refractory  products  to  clay,  "concrete, 
glass  or  stone  products,  ores  and 
minerals  and  metal  products";  (e)  in 
Sub-No.  95F,  from  bentonite  clay  and 
lignite  coal  to  "ores  and  minerals  and 
coal  and  coal  products":  (f)  in  Sub-No. 


112P.  flron  pce-cot  cedar  log  homes, 
knodcad  down  to  lumber  and  wood 
products'*:  (g)  fai  8ub-No.  138F.  from 
lumber.  hunb(Br  mill  products,  wood 
products  and  compoaitioa  board,  to 
"lumber,  lumber  iniD  products,  wood 
products,  pulp,  paper  and  related 
prodocts":  (h)  in  Sub-Na  140P.  bam  talc 
in  bags  to  "ores  and  minerals":  (i)  in 
Sub-Na  141F.  from  (1)  platform  tracks, 
platform  tractors,  electric  cars,  barrows, 
platform  wagons,  parts,  and  rectifiers, 
and  (2)  iron  and  steel  articles  to 
"transportation  equipment  and  metal 
products":  0)  fai  Sttb-Noe.  106P  and  145F. 
from  truck  parts  and  tractor  cabs  and  in 
Sub-No.  145F.  part  (1)  from  railroad 
crossing  modules,  to  "transportatioa 
equipment";  (k)  in  Sub-Na  147F  part  (1) 
from  fiberglass  products,  to  "rubber  and 
plastic  producU";  (1)  to  Sub-No.  148F. 
part  (1)  from  tosulation  and  faisulation 
panels  and  boards,  to  "building 
materials";  (B)  remove  "except  in  bulk" 
restrictions  in  Sub-Nos.  82F.  9SF.  103P. 
145F,  147F  and  148F:  (Q  delete  the 
facilities  restricti<ms  to  Sub-Nos.  76. 90P. 
95F,  119F.  141F.  145F.  147F.  and  148F;  (D) 
replace  authority  to  serve  specified 
cities  or  plantsites  with  county-wide 
authority:  San  )<Me.  Stockton,  and 
Antioch  with  Contra  Costa,  San  Joaquin 
and  Santa  Qara,  CA.  to  Sub-No.  55; 
plantsite  at  or  near  Kingsbuig.  CA,  with 
Fresno  County,  Ca.  to  Sub-No.  90F; 
Cleveland,  OH.  with  Cuyahoga  County. 
OH.  Brownwood,  TX.  with  Brown 
County.  TX,  Anaheim.  CA  with  Orange 
County,  CA  and  Canby,  OR.  witii 
Clackamas  County.  OR.  in  Sub-No.  103Fi 
Orrville.  OH.  and  Ogden.  UT,  with 
Wayne  County.  OH  and  Weber  County. 
UT.  in  Sub-No.  106F:  Three  Forks  and 
Dillon.  MT.  with  Beaverhead  and 
Gallatin  Counties.  MT,  in  Sub-No.  140Ft 
Malad.  ID,  with  Oneida  County,  ID.  to 
Sub-No.  145F;  (E)  replace  existing  one- 
way authority  with  radial  authority 
between  the  named  counties  and  states 
predominantiy  to  the  Western  half  of  the 
U.S.  to  Sub-Nos.  55. 90F,  95P.  103F,  106F. 
112F.  119F.  140F.  141F;  remove 
"originating  and/or  destined  to" 
restrictions  to  Sub-Nos.  92F  and  138F; 
(F)  remove  restriction  against 
transportation  of  traffic  to  (a)  AK  and  HI 
in  Sub-Nos.  103F.  145F  and  147F:  (b)  AK, 
HI  and  WY  to  Sub-No.  95F:  (c)  AK,  HI 
and  UT  to  Sub-No.  IIIF;  (d)  AK,  HI  and 
ID  in  Sub-No.  119F,  (e)  AK,  HI  and  CA  to 
Sub-No.  141F. 

MC  41098  (Sub-58)X,  filed  April  la 
1981.  Applicant  GLOBAL  VAN  LINES. 
INC.,  Number  One  Gloval  Way. 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street  NW., 
Washington,  D.C.  20006.  Applicant  seeks 
to  remove  restrictions  to  its  Sub-No.  36 
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certificate  by  raaovfag  the  restriction 
prohibiting  mtvIo*  to  AK  bom  its 
authority  to  transport  bonsehold  goods 
between  points  in  ^  VA, 

MC  45876  (Sub-12)X.  filed  April  17. 
1961.  Applicant  AIR  FREIGHT 
SPECIALISTS.  INC  333  North  25th 
Street  Milwaukee.  WI 53233. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue.  Milwaukee. 
WI  53203.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  S  certificate  to 
(1)  broaden  the  oonunodity  description 
from  general  oonunoidites.  widi 
exceptioas  to  "general  commodities 
(except  classes  A  and  B  explosivesr:  (2) 
replace  the  base  points  of  OTIare 
Airfield  and  General  MitcheO  Airfield 
with  Cook  County,  IL.  and  Milwaukee 
County.  WI;  and  (3)  remove  the 
restriction  limiting  transportation  to 
traffic  having  a  prior  or  subsequent 
movement  by  air. 

MC  53905  (Sub-lOl)X.  filed  April  20. 
1981.  AppUcant  GRAVES  TRUCK  LINE. 
INC.  P.O.  Box  1387.  Salina.  KS  6740L 
Representative:  Bruce  A.  Bullock.  ANR 
Freight  System.  Inc.  One  Woodward 
Avenue.  Detroit.  MI  48228.  AK>llcant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  107. 118, 143P  and  155F  certificates 
to:  (1)  broaden  the  commodity 
descriptions  from  meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
to  "food  and  related  products":  (2) 
remove  facility  limitations  and  expand 
to  county-wide  service  and  authorize 
radial  operatings;  between  Sedgwick 
County  (Wichita)  KS  and  poinU  in  MN. 
lA,  MO,  AR.  LA.  TX.  OK.  NE.  SD.  ND. 
IN.  CO.  IL,  IN.  MS  and  AL  in  Sub-No. 
107;  Barton  and  Shawnee  Counties 
(Great  Bend  and  Topeka)  KS  in  Sub-No. 
118;  between  Ford  County  (Dodge  Qty) 
KS  and  pointo  in  AZ.  AR.  CA.  IL,  lA. 
MO.  NE.  NM.  NO.  OK.  TX  and  SD  in 
Sub-No.  143F:  and  between  Ford  County 
(Dodge  City)  KS  and  points  in  AI,  CO. 
GA  IN,  KY.  LA  Ml  MN.  ND,  OH.TN 
and  WI  in  Sub-No.  155F:  and  (3)  remove 
an  "originating  at"  restriction  in  Sub-No. 
155F  and  "originating  at  and  destined 
to"  restrictions  in  Sub-Nos.  107. 118  and 
143. 

MC  79999  (Sub-15)X  filed  April  15. 
1981.  Applicant  RANGER  TRUCK  LINE, 
INC  P.O.  Box  2008.  Houston.  TX  7700L 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  BuUding.  866  Eleventh 
Street  NW..  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  10  certificate  (1)  to 
broaden  the  commodity  description  from 
iron  and  steel  articles  (except  pipe  used 
for  certain  purposes),  to  "metal 
products":  and  (2)  to  broaden  die 


tettitorial  description  by  (a)  replacing 
Lone  Star.  TX,  end  points  in  writhin  5 
miles  diereot  with  points  in  MOrris 
Camp.  Cass.  Upshur,  and  Marion 
Coandes.  Texas,  (b)  replacing  one-way 
audiority  with  two-way  radial  andurity 
between  the  counties  named  above  and 
points  in  die  UA:  (c)  delete  die 
exceptions  of  service  to  AK  and  HI:  (d) 
eliminate  the  originating  at  or  destined 
to  named  points  restriction. 

MC  82337  (Sttb-lX).  filed  April  18. 
1081.  Applicant  MOELLER  TRANSFER 
AND  STORAGE  00,  P.O.  Box  152. 
Montgomery,  AL  36101.  Representative: 
George  M.  Thocnbury  (same  as 
applicant).  Applicant  seeks  to  remove 
restricUons  in  its  lead  certificate  to 
authorize  radial  in  place  of  one-way 
authority:  between  Montgomery,  ^a. 
and  points  in  Alabama  within  125  miles 
of  Montgomery. 

MC  03960  (Sub-90)X  filed  April  17, 
1061.  ^ippUcant:  VANCE  TRUCKING 
COMPAfiY,  Inc.,  P.O.  Box  1119. 
Henderson.  NC  27536.  Rq>resentative: 
Edward  G.  Villalon.  1032  Pennsylvania 
BIdg..  Pennsylvania  Ave.  k  13di  St  NW.. 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  1 
sheet  3  and  4.  la  18. 21. 23, 24, 44,  and  70 
certificates  to  (1)  broaden  its  Commodity 
descriptions  to  "tobacco  products  and 
materiials.  equipment  and  supplies  used 
in  the  marketii^  paddng.  processing, 
and  handling  of  tobacco  products",  from 
various  commodities  sutm  as  tobacco, 
leaf  tobacco,  empty  containers  for  leaf 
tobacco,  immamifactured  tobacco, 
empty  containers  and  materials  in 
seasonal  operation  during  the  period 
July  1  to  September  30,  inclusive,  of  each 
year,  redried  leaf  tobacco,  strips,  scraps 
or  stems,  in  hagsheads,  tierces  or  boxes, 
materials,  supplies  and  equipment  used 
in  marketing,  packing  processing,  and 
handling  of  leaf  tobacco,  except  liquid 
chemicals  in  bulk,  in  tank  vehicles,  and 
reconstituted,  homogenized,  or 
reconstructed  tobacco,  in  all  of  die 
above  sulMiumbers:  (2)  replace  cities 
with  county-wide  authority  (a)  in  Sub- 
Na  16,  Blackstone,  Kenbridge.  and 
Farmville.  VA.  widi  Nottoway. 
Lunenburg,  and  Prince  Edward 
Counties.  VA.  and  Lancaster.  Mount  Joy. 
Red  Lion,  and  York.  PA.  with  Lancaster 
and  York  Counties.  PA.  (b)  in  Sub-Na 
21.  Brifl^twaters.  NY.  widi  Suffolk 
County.  NY.  and  (c)  in  Sub-No.  44. 
Spotswood.  NJ.  widi  Middlesex  County, 
NJ:  Jacksonville.  FL  widi  Duval  County, 
FL:  and  Lancaster,  PA.  with  Lancaster 
County.  PA:  and  (3)  change  one-way  to 
radial  authority  (a)  hi  Sub-Na  21. 
betweoi  NC  and  VA.  and  points  in 
Suffolk  County.  NY.  and  (b)  in  Sub-No. 
44.  between  IkiDddlesex  County,  N),  and 


points  in  Duval  County.  FL.  and 
Lancaster  County.  PA. 

MC  118092  (Sub-130)X  filed  April  la 
1981.  Applicant  TOMAHAWK 
TRUCKING.  INC  P.O.  Box  0).  Vernal 
UT  84078.  RepresenUtive:  Walter 
Kobos.  1010  Kehoe  Drive.  St  Charles.  0. 
60174.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  6, 8. 
U  17.  21. 33.  35.  36, 42. 47. 40.  5a  5t  65. 
59. 61. 64. 66, 72F.  73P.  7BF.  8aF.  82F.  85F, 
91P.  08P.  105P.  106P.  107F.  and  HOP 
certificates  to  (1)  broaden  die 
commodity  descriptions  as  follows:  in 
lead  certificate,  first  part  from 
machinery,  materials,  supplies,  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development  operation 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  ami  petroleum  and  in 
second  part  from  machinery, 
equipment  materials  and  supplies, 
except  gilsonite  used  in,  or  in  connection 
with,  the  discovery,  development 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, not  including  die  stringing  or 
picking  up  of  pipe  in  connection  «vidi  the 
construction  or  dismantling  of  pipelines 
to  "mercer  commodities";  third  part 
fiom  crude  oil  to  "petroleum,  natural  gas 
and  their  products"  and  fourth  part, 
from  oil-based  drilling  mud  to  "mercer 
commodities":  in^ut^os.  6  and  8.  from 
crude  oil  to  "petroleum,  natural  gas  and 
dieir  producU":  in  Sub-Nos.  12,  35  and 
55,  from  lumber  and  lumber  mill 
products  to  "lumber  and  wood 
products";  in  Sub-No.  17,  from  barite  to 
"ores  and  minerals";  in  Sub-No.  21.  from 
wooden  and  metal  curtain  rods  to 
"furniture  and  fixtures":  in  Sub-Nos.  33. 
72F.  and  98P  from  fiat  glass  to  "clay, 
concrete,  ^ss  or  stone  products":  in 
Sub-Na  36,  fiom  foam  board  insulation 
and  insulated  gypsum  foam  board 
panels  to  "budding  materials":  in  Sub- 
No.  42,  from  plastic  conduit  plastic  and' 
iron  fittings  and  connections,  valves, 
hydrants  and  gaskets,  and  materials, 
equipment  and  supplies  used  in  the 
installation  of  die  above^described 
commodities  to  "rubber  and  plastic 
products,  metal  products  and  clay, 
concrete,  glass  or  stone  products";  in 
Sub-No.  47.  frvm  partideboard  and 
lumber  and  lumber  products  to  "lumber 
and  wood  products";  in  Sub4*io.  49.  from 
cedar  shakies  and  shingles  to  "lumber 
and  wood  products":  in  Sub-No.  SO.  from 
insulation  foam  to  "rubber  and  plastic 
products":  in  Sub-No.  51,  from  insulating 
materials  to  "day.  concrete,  glass  or 
stone  products";  in  Sub-Nos.  SO  and  61, 
bom  lumber,  lumber  mill  products. 


24318 


Federal  Regbter  /  Vol  4a.  Na  83  /  Thursday.  April  90.  1961  /  Notices 


lumber  product*  and  wood  products  to 
"lumber  and  wood  products":  in  Sub-No. 
64,  from  wooden  moldings  to  "lumber 
and  wood  products";  in  Sub-No.  e6m 
from  minerals  or  mineral  products  to 
"ores  and  minerals";  in  Sub-No.  73F. 
from  expanding  plastic  products  to 
"rubber  and  plastic  products";  in  Sub- 
No.  79F.  from  scrap  paper  and  waste 
paper  to  "waste  or  scrap  materials  not 
identified  by  industry  producing";  in 
Sub-No.  80F.  from  lumber  and  lumber 
products  to  "limiber  and  wood 
products";  in  Sub-No.  82F.  from  (1) 
plastic  articles  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of  plastic 
articles  to  "rubber  and  plastic  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  installation 
thereof;  in  Sub-No.  85F,  from  cedar 
shakes  and  shingles  to  "lumber  and 
wood  products";  in  Sub-No.  91F,  bom 
junk  batteries  to  "waste  or  scrap 
materials  not  identified  by  industry 
producing";  in  Sub-No.  105F,  part  (1) 
from  wallboard  and  insulation  board  to 
"clay,  concrete,  glass  or  stone  products": 
Sub-No.  107F,  part  (1)  from  doors,  door 
frames,  parts  and  accessories  to  "lumber 
and  wood  products,  furniture  and 
fixtures,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products  and  transportation 
equipment";  (2)  authorize  county-wide 
authority  for  city-wide  service:  in  Sub- 
No.  17,  Lander  County  for  Battle 
Mountain,  NV;  in  Sub-No.  21,  SL  Joseph 
County  for  Sturgis,  MI;  Los  Angeles 
County  for  City  of  Commerce,  CA;  in 
Sub-No.  35,  Archuleta,  Eagle  La  Plata, 
and  Rio  Grande  Counties  for  Pagosa 
Springs,  Eagle,  Durango.  and  South  Fork. 
CO:  Uintah  County  for  Vernal.  UT;  and 
Albany  County  for  Laramie,  WY;  in  Sub- 
No.  42,  Boone  County  for  Columbia.  MO; 
in  Sub-No.  51.  Mesa  County  for  Fruita, 
CO;  in  Sub-No.  61,  Eagle  County  for 
Eagle,  C&.  in  Sub-No.  64,  Washoe 
County  for  Reno,  NV;  in  Sub-No.  72, 
Fresno  County  for  Kingsbury  and 
Fresno,  CA;  in  Sub-No.  73,  Los  Angeles 
County  for  Torrance,  CA;  in  Sub-No.  79, 
Lincoln  County  for  Toledo,  OR;  in  Sub- 
No.  98.  Jen^erson  County  for  Crystal  City. 
MO;  in  Sub-No.  105,  San  Bernardino 
County  for  Ontario,  CA;  in  Sub-No.  106, 
San  Joaquin  County  for  Tracy,  CA;  in 
Sub-No.  110.  El  Paso  County  for 
Colorado  Springs.  CO;  in  Sub-No.  110. 
Alameda  County  for  Fremont,  CA;  (3) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
counties  named  above  and  points 
throughout  the  U.S.  in  Sub-Nos.  6.  8, 12. 
17,  21.  33.  35.  36,  42,  47,  49,  50.  51.  55.  59. 
61.  64.  66.  72,  73.  79.  80.  85,  91.  98. 105; 
and  (4)  eliminate  all  restrictions  against 


service  in  bulk  or  packages,  to  AK  and 
HI  and  delete  all  plantsite  and 
originating  at  and  destined  to 
restrictions  where  applicable  in  lead 
certificate  and  Sob-No*.  6, 12. 17, 33, 35. 
36. 42.  Sa  64, 66,  72F.  73P.  8GF.  82F.  96F, 
lOSF.  106F.  107F  and  llOF 

MC 128302  (Sub-22PC  filed  April  21. 
1981.  Applicant  THE  MANFREDI 
MOTOR  TRANSIT  CO..  1481  Sperry 
Road.  Newbury,  OH  44065. 
Representative:  David  A.  Turano.  100  B. 
Bro^d  St..  Columbus.  OH  4321S. 
Applicant  seeks  to  remove  restrictions 
in  iU  MC  112184  (Sub-No.  64F)  permit  to 
(1)  broaden  the  commodity  description 
to  "food  and  related  products  and 
materials,  equipment,  and  supplies  used 
in  the  production  and  distribution  of 
food  and  related  products"  bom  liquid 
sugars;  (2)  broaden  its  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  confract(s)  with  a 
named  shipper  and  (3)  remove  "in  bulk, 
in  tank  vehicles"  restriction. 

MC  129420  (Sub-SPC  filed  April  13. 
1981.  Applicant  LILE  INTERNATIONAL 
COMPANIES.  15605  SW  72nd  Ave., 
Tigard.  OR  97223.  Representative:  John 
A.  Anderson,  Suite  1600,  One  Main  PL. 
101  SW  Main  St.  Portland.  OR  97204. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  4F  certificate  to  (1) 
replace  the  authority  to  serve  between 
the  commercial  zones  of  Seattle. 
Tacoma,  Longview  and  Vancouver.  WA 
and  Portland,  OR,  with  Snohomish. 
Island.  King,  Pierce,  Qark  and  Cowlitz 
Counties,  WA  and  Columbia, 
Washington,  Qackamas  and  Multnomah 
Counties.  OR;  and  (2)  remove  the  "prior 
or  subsequent  movement  by  water" 
restriction. 

MC  134182  (Sub-41PC  filed  April  13. 
1981.  Applicant  ALUED 
TRANSPORTATION  SERVICES.  INC. 
P.O.  Box  7424,  Shawnee  Mission,  KS 
66207.  Representative:  Arthur  J.  Cerra. 
2100  CharterBank  Center.  P.O.  Box 
19251,  Kansas  City,  MO  64141.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  7.  8.  9.  la  11.  21.  23,  3a 
and  32  (all  acquired  in  MC-FC-77646) 
and  Sub-Nos.  34F.  35F,  36F.  38F,  and  40P 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  bom:  frozen  prepared 
foods,  and  bozen  poultry  in  the  lead; 
meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  in  Sub-Nos.  7. 8, 10, 
23,  34,  38F,  and  40F;  frozen  foods  in  Sub- 
Nos.  11  and  36F;  frozen  batters  in  Sub- 
No.  21;  fruit  juices,  fruit  punch,  and  fruit 
flavored  drinks  (except  frozen 
beverages)  in  Sub-No.  30:  beverages,  not 
frozen  (except  in  bulk)  in  Sub-No.  32; 
and  foodstuffs  in  Sub-No.  35F;  (2) 


eliminate  die  "except  hides  and/or 
commodities  in  baOc"  restrictiooa  in 
Sub-Noa.  7. 8.  la  32, 34.  SflF.  and  4(X^  (3) 
remove  all  jdantiite  and  originating  at 
and/or  deatined  to  restrictions  whoever 
they  appear  in  above  named  certificates; 
(4)  replace  some  cities  with  authority  to 
serve  the  county:  Carrollton.  Macon. 
Marshall  and  Moberiy  with  CairoU. 
Macon,  Saline  and  Randolph  Counties. 
MO  in  the  lead  and  Sub-Na  36F:  Milan 
and  Sedalia  with  Sullivan  and  Pettis 
Counties,  MO  in  the  lead:  Empmia  with 
Lyon  County,  KS  in  Sub-Na  7:  Holton 
with  Jackson  County,  KS  in  Sub-No.  0; 
Mankato  with  Jewell  County,  KS  in  Sub- 
Nos.  10  and  38Fi  Dodge  Qty  with  Ford 
County.  KS  in  Sub-No.  34Fi  Wellston 
with  Jackson  County.  OH  bi  Sub-Na  11; 
Lawrence  with  Douglas  County,  KS  in 
Sub-Nos.  30  and  32;  Highlands  with 
Harris  County,  TX  in  Sob-No.  32;  and 
Vineland.  Seabrook  and  Pitman  with 
Cumberland,  Salem,  and  Gloucester 
Counties,  NJ  in  Sub-Na  35F:  and  (5J 
change  its  one-way  authorities  to  radial 
authorities  between  points  throughout 
the  U.S.  in  the  lead  and  Sub-Nos.  7. 8,  la 
11, 21, 23,  3a  32.  34F.  35F.  30F.  and  38F. 

MC  136728  Sub-5)X.  filed  April  21. 
1981.  Applicant  HUB  FREIGHT 
SYSTEMS.  INC  P.O.  Box  729.  Marietta. 
OH  4575a  Representative:  A.  Charles 
TeU,  100  East  Broad  Street.  Suite  180a 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  2F  and  4F  certificates  to  (1) 
broaden  the  commodity  description  bom 
(a)  general  commodities  (with 
exceptions  not  including  classes  A  and 
B  explosives)  to  "general  commodities" 
in  the  lead:  (b)  aluminum  articles  to 
"metal  products"  in  Sub-No.  2;  (c) 
precast  concrete  products,  and  materials 
and  supplies  used  in  the  erecting  and 
assembling  thereof  to  "contactor's 
equipment"  in  Sub-No.  4;  (2)  delete  the 
restriction  limiting  transportation  of 
shipments  moving  in  mixed  loads  in 
Sub-Na  4;  (3)  authorize  county-wide 
authority  for  city-wide:  in  the  lead, 
Washington  County,  for  Marietta.  OH; 
in  Sub-No.  2.  Jackson  County  for 
Ravenswood,  WV;  (4)  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  between  points  in  OH  and 
WV.  and  points  in  15  eastern  states  in 
Sub-Nos.  2  and  4;  (5)  eliminate  the 
restriction  against  the  transportation  of 
ferro-alloys,  in  bulk,  in  dump  vehicles. 
bom  named  facilities  at  or  near 
Riverview,  OH,  in  the  lead;  and  (6) 
delete  the  plantsite  restriction  in  Sub- 
Na  2. 

MC  138762  (Sub-55)X.  filed 
April  17. 1981.  Applicant  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  350a 
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Calgary.  Alberta.  Canada  TZP  2PB. 
Representative:  Ray  P.  Koby.  P.O.  Box 
2567.  Great  Falla.  MT  5M03.  Applicant 
•eeka  to  remove  restrictions  in  its  Sub> 
Nos.  1.  23F.  28F.  29P.  30F.  3lP.  37P.  90IP. 
40F.  41F.  45F.  sa  52F  and  54P  certificates 
to  (1)  remove  the  "in  buDc.  in  tank 
vehicles'*  restrictions  in  SidvMos.  1. 28F. 
TOP.  31F.  37P.  SgP.  40F.  4lP.  45P.  Sa  82P 
and  54P:  (2)  remove  the  "in  bulk" 
restriction  in  Sob-No.  23P:  (3)  change 
one-way  authorities  to  radial  authmities 
between  points  in  U.S.  in  all  the  above 
certiiicates:  (4)  broaden  the  commodi^ 
description  (a)  in  Sub-No.  1  from 
trimethlamine  in  part  (1).  polyvinyl 
chloride  resins  in  part  (2).  m^ten 
sulphur  in  part  (5).  anydrous  aluminum 
chloride  in  part  (6),  choline  chloride  in 
part  (8),  spent  catalyst  in  part  (9),  liquid 
chemicals  in  part  (12).  and  isocyanates 
in  part  (13)  to  "diemicals  and  related 
products":  (b)  in  Sub-No.  1  from  bread 
crumb  products  in  part  (3)  to  "food  and 
related  products";  (c)  in  Sub-No.  1  from 
lime  and  lime  products  in  part  (4)  and 
tall  oil  in  part  (15)  to  "commodities  in 
bulk":  (d)  in  Sob-No.  1  from  Uquid 
chemicals  and  petroleum  products  in 
parts  (10)  and  (11)  to  "diemicals  and 
related  products  and  petroleum,  natural 
gas  and  their  products":  (e)  in  Sub-Na  1 
from  anydrous  ammonia  in  part  (7), 
propane  and  butane  in  part  (14)  to 
"petroleum,  natural  gas  and  their 
products":  (0  from  phosphoric  add  in 
Sub-No.  29P.  wood  preservatives  in  Sub- 
No.  31F.  polyviqyl  chloride  in  Sub-No. 
37F,  tall  oil  and  synthetic  alcohol  and 
acrylic  copolymer  in  Sub-No.  30P. 
choline  chloride  and  methyl  formate  in 
Sub-No.  40F,  molten  sulphur  in  SulvMa 
41F.  polyvinyl  chloride  in  Sub-No.  S2P 
and  chlorinated  trisodium  phosphate  in 
Sub-No.  54F  to  "chemicals  and  related 
products";  (g)  from  soybean  oil  and 
soybean  meaJ  in  Sub-Na  23F  to  "food 
and  related  products":  (h)  from  liquid 
asphalt  products  in  Sub-No.  28F  to 
"petroleum,  natural  gas  and  their 
products":  (i)  from  cement  in  Sub-No. 
30F,  lime  and  lime  products  in  Sub-No. 
45F,  and  paint  products  in  Sub-Na  SO  to 
"building  materials":  (5)  replace 
spedfied  dties  with  county-wide 
authority  as  follows:  (a)  ^>artanburg 
County,  SC  for  Wellford.  SC  in  Sub-Na 
1  part  (1):  (b)  Marshall  County.  IL  for 
Henry.  IL;  Salem  County.  NJ  for 
Pedricktown,  NJ;  and  Lorain  County.  OH 
for  Avon  Lake.  OH  in  Sub-No.  1  part  (2): 
(c)  Rockingham  County.  NH  for 
Portsmouth.  NH  in  Sub-No.  1  part  (3);  (d) 
Beaver  County.  PA  for  Aliquippa,  PA  in 
Sub-No.  1  part  (4):  (e)  Bay  County.  MI 
for  Bay  City.  MI  in  Sub-Na  1  part  (5);  (f) 
Harris  County.  TX  for  Baytown  and 


Houston.  TX:  Jefferson  County,  TX  for 
Beaumont  and  Port  Arthur,  TX:  Bexar 
County.  TX  for  San  Antonio.  TX; 
Galveston  County.  TX  for  Texas  City. 
TX;  East  Baton  Rouge  Parish  for  Baton 
Rouge.  LA  and  Plaquemines  Parish.  LA 
for  Oak  Point  LA  in  Sub-No.  1  part  (10): 
(g)  Jefferson  County.  TX  for  Port  Neches. 
TX'  Montgomery  County,  TX  for 
Youens.  TX;  and  Tnvit  County.  TX  for 
Austin.  TX  in  Sub-Na  1  part  (11);  (h) 
Ascension  Parish.  LA  for  Geismar.  LA  in 
Sub-Na  1  part  (12):  (i)  Bay  County,  PL 
for  Panama  Qty.  PL  and  Webster 
Parish.  La  for  ^rin^iiU.  LA  in  Sub-No.  1 
part  (15):  (i)  Shelby  County.  OH  for 
Sidney.  OH  in  Sub-No.  23F:  (k)  Bay 
County.  MI  for  Essexville.  MI  in  Sub-Na 
30F:  (1)  Shelby  County.  TN  for  Memphis. 
TN  in  Sub-No.  31F:  (m)  Venango,  Beaver 
and  Montgomery  Counties.  PA  for 
Ft-anklin.  Mechanicsbuig  and 
Conshohoken.  PA  and  Hudson  County, 
NJ  for  Kearny.  NJ  in  Sub-No.  37F:  (n) 
Bay  County,  PL  for  Panama  Qty,  FU 
Webster  Parish.  LA  for  SpringhiU.  LA 
and  Polk  County,  GA  for  Rockmart  GA 
in  Sub-No.  39F:  (o)  Gray  County,  TX  for 
KingsmilL  TX  in  Sub-Na  40F;  (p)  Bay 
County.  MI  for  Bay  Qty,  MI  in  Sub-No. 
41P:  ((^  Beaver  County.  PA  for 
Aliquippa.  PA  in  Sub-No.  4SF;  (r)  Kent 
County.  DE  for  Dover.  DE  in  Sub-No. 
52P;  and  (s)  Adams  County,  IL  for 
Quincy,  IL  in  Sub-No.  54F:  (6)  expand  a 
specified  port  of  entry  (at  Buffalo.  NY) 
on  the  International  Boundary  line 
between  the  United  States  and  Canada 
to  authorize  all  ports  of  entry  within  the 
SUte  of  NY  in  Sub-Nos.  28F  and  26F  and 
2^  (7)  eliminate  the  restriction  to 
fransportation  in  foreign  commerce  in 
Sub-Nos.  26F.  30F.  31F.  40F.  4lF,  45F  and 
52F;  and  (8)  eliminate  origin  or 
destination  facilities  limitations  in  Sub- 
Nos.  1  parts  (11. 12, 13).  23F  and  30F. 
MC 138878  (Sub-9)X.  filed  April  9. 
1981.  AppUcanb  JOHN  S.  WATSON. 
d.b.a.  JOHN  S.  WATSON  TRUCKING 
COMPANY.  Route  2.  Box  94,  Weston. 
WV  2B452.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave..  Hurricane. 
WV  25526.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2. 4. 6, 7,  and 
6F  certificates  to  (A)  broaden  the 
commodity  description  to  (1)  "day, 
concrete,  glass  or  stone  products,"  bom 
(a)  brick  and  day  products,  in  Sub-No.  2. 
and  (b)  brick,  in  Sub-No.  6;  (2)  "lumber 
and  wood  products,"  from  (a)  timber, 
cants  and  railroad  ties,  in  Sub-Nos.  2 
and  4,  (b)  wood  residuals,  in  Sub-Nos.  4 
and  6.  (c)  wood  chips,  in  Sub-No.  4,  and 
(d)  wood  pallets  and  wood  pallets  and 
wood  pallet  parts,  in  Sub-No.  6:  (3) 
"metal  products."  from  steel  tubing,  in 
Sub-Nos.  4  and  7;  (4)  "metal  products 


and  materials,  equipment  and  supplies 
used  in  the  manufacturo  thereof  from 
pipe,  tubing  and  materials,  equipment 
and  supplies  used  in  the  manufacturt 
diereot  in  Sub-Na  8,  part  (2).  and  (5) 
"mercer  commodities."  from  oil  field 
supplies,  pipe,  valves  and  fittings,  in 
Sub-No.  8.  part  (1);  (B)  remove  the 
fadlities  restriction  at  or  near  Reedy. 
WV.  in  Sub-No.  2;  (C)  broaden  the 
territorial  description  to  county-wide 
authority  to  replace  existing  dty-wide 
service:  (1)  Le%vis.  Braxton  and  Roane 
Counties.  WV.  for  Weston.  Sutton  and 
Reedy.  WV.  in  Sub-Na  2;  (2)  Lewis. 
Braxton  and  Wirt  Counties.  WV.  for 
Jane  Lew.  Sutton,  and  Elizabeth.  WV; 
Coshocton  and  Muskingum  Counties, 
OH.  for  Coshocton  and  Philo,  OH.  in 
Sub-No.  4:  (3)  Lewis  County,  WV.  for 
Jane  Lew.  WV.  in  Sub-Nos.  6  and  7;  and 
(4)  Beaver  County.  PA  for  Monaca.  PA. 
and  Lewis  County,  WV.  for  Jane  Lew. 
WV.  in  Sub-No.  8:  (D)  remove  the 
restriction  prohibiting  the  transportation 
of  specified  commodities  between  points 
in  WV  and  points  in  8  PA  counties,  in 
Sub-No.  8:  and  (E)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  points  in  various 
combinations  of  States  throughout  tfie 
U.S..  in  Sub-Nos.  2, 4, 6  and  7. 

MC  141489  (Sub-16)X.  filed  April  6. 
1981.  Applicant:  HUNTER  TRUCKING. 
INC  80S  32d  Avenue.  Council  Bluffs.  lA 
SlSOl.  Representative:  Donald  L  Stem. 
Suite  6ia  7171  Mercy  Road.  Omaha.  NE 
6810&  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2.  S. 
6. 8.  la  12.  lS-19. 44  and  46  certificates, 
and  certificate  No.  MC  138328  (MC-F- 
13639)  to:  (1)  broaden  the  commodity 
descriptions  to:  (a)  "lumber  and  wood 
products"  fiom  lumber  in  Sub-Nos.  2 
and  16.  lumber  and  lumber  products  in 
Sub-No.  6  and  used  crossties  in  Sub-Na 
44:  (b)  "metal  products"  from  metal 
drywall  products  in  Sub-No.  3  and  iron 
and  steel  artides  in  Sub-Nos.  10. 15. 19 
and  46;  (c)  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pipe,  fittings  and 
accessories"  from  plastic  pipe,  fittings 
and  accessories  in  Sub-No.  8:  (d) 
"c(Vutraction  matCTials"  bom  pre-cast 
concrete  construction  members  in  Sub- 
No.  15;  and  (e)  "food  and  related 
products"  bom  soybean  meal  soybean 
products  and  soybean  byproducts  in  MC 
138328:  (2)  to  authorize  service  at  aU 
intermediate  points  in  connection  widi 
regular  route  operations  between 
Hershey.  NE  and  Denver.  CO:  Hershey. 
NE  and  Coundl  Bluffs.  lA  and  Hershey, 
NE  and  Cheyenne.  WY  in  the  lead:  (3) 
expand  dty  to  county-wide  service: 
Evanstown  and  Cheyenne  to  Uinta  and 
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Laramie  Counties,  WY  in  8ab-No.  2P. 
Fredonia.  Payson  and  Whiteriver.  to 
Navajo,  Gila  and  Coconino  Counties. 
AZ;  Craig  and  Eagle  to  Moffat  and  Eaole 
Counties,  CO:  and  Pangnitch  to  Garfield 
County,  UT  in  Sub-No.  AF;  Washington 
to  Washington  County.  lA,  Pueblo  to 
Pueblo  County,  CO  in  Sub-No.  15F;  Ola 
and  Waldo  to  Columbia  and  Yell 
Counties.  AR  in  Sub-No.  IBP,  facilities 
near  Shreveport  to  Caddo  and  Bossier 
Parishes,  LA  in  Sub-No.  18F:  Jewett  to 
Leon  County,  TX  in  Sub-No.  4eF:  and 
Cedar  Rapids  and  Washington  to  Linn 
and  Washington  Counties.  LA  in  MC 
138328;  (4)  permit  round-trip  service  in 
place  of  one-way  operations  between 
the  above  counties  and  points  and 
States  throughout  the  U.S.;  (5)  remove 
facilities  limitations  in  Sub-Nos.  3F,  8. 
lOF,  18F,  19F:  (6)  remove  the  restriction 
against  service  to  AK,  HI  and  NE  in  Sub- 
No.  3F.  against  service  to  AK.  HI  and  LA 
in  Sub-No.  8  and  against  service  to  AK 
and  HI  in  Sub-No.  12F;  (7)  remove 
restrictions  against  the  transportation  of 
commodities  in  bulk  in  Sub-No.  18F  and 
against  commodities  in  bulk  in  tank 
vehicles  in  Sub-No.  8  and  certificate  Na 
MC  138328:  and  (8)  remove  the 
"originating  at"  limitation  in  Sub-Na 
12F. 

MC  144096  (Sub-2)X,  filed  April  14. 
1981.  Applicant:  MERLE  GREEN.  d.b.a 
MERLE  GREEN  TRUCKING.  North 
Cable  Road,  Anaconda,  MT  59711. 
Representative:  Philip  G.  Skofstad,  1525 
N.E.  Weidler,  Portland,  OR  97232. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  IF  certificate  to  (1) 
replace  its  facilities  with  county-wide 
authority:  faciUties  at  or  near  Troy.  lO, 
and  Superior  and  Yaak.  MT.  with  Latah 
County,  ID,  and  Mineral  and  Lincoln 
Counties,  MT;  facilities  at  or  near  Troy, 
MT.  and  Bonner's  Ferry,  ID,  with  Lincoln 
County,  MT,  and  Boundary  County,  ID; 
and  facilities  at  Colburn,  ID,  with 
Bonner  County,  ID;  (2)  change  its  one- 
way to  radial  authority  between  the 
above  named  counties,  and  points  in 
CO,  L\,  IL,  IN,  KS.  MI,  MN.  MO.  ND, 
and  NE;  and  (3)  eliminate  the  originating 
at  and  destined  to  restriction. 

MC  145562  (Sub-2)X  filed  April  17. 
1981.  Applicant:  THE  BROWNIE 
CORPORATION.  P.O.  Box  273.  Port 
Huron.  MI  48060.  Representative:  Rick 
A.  Rude.  Suite  611, 1730  Rhode  Island 
Ave.  NW.,  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (a) 
remove  a  restriction  Umiting  service  to 
ex-water  traffic,  (b)  expand  the 
commodity  description  from  beet  pulp 
pellets,  in  bulk,  to  "commodities  in 
bulk."  (c)  broaden  the  territorial 
description  from  Port  Huron.  MI,  and 


Essexville.  ML  to  Bay  and  SL  Clair 
Countits,  Ml  and  (d)  autborin  round* 
trip  rather  than  one-way  sarvica 
between  points  in  the  Lower  Peninsula 
of  ML  and  SL  Clair  and  Bay  Counties. 
ML 

MC  146404  (Sub-2]X.  filed  A|vil  21. 
1981.  Applicant:  C  ft  )  TRUCKING  INC. 
2055  South  High  Street.  Columbus.  OH 
43207.  Representativr.  David  A.  Turano. 
100  E.  Broad  St..  Columbus,  OH  4321S. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (1) 
broaden  the  commodity  description  to 
"metal  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
products"  from  iron  and  steel  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  disMbution 
of  iron  and  steel  articles,  (2)  replace 
facilities  authority  with  county-wdde 
authority  as  follows:  facilities  at  or  near 
Newark.  Ohio  to  Licking  County,  and  (3) 
remove  the  "except  commodities  in 
bulk"  restriction. 

MC  146000  (Sub-ipC  filed  April  17. 
1981.  Applicant:  DELTA  EXPRESS.  INC. 
251-57  Jericho  Turnpike.  Bellerose,  NY 
11426.  Representative:  John  L  Alfano, 
550  Mamaroneck  Avenue.  Harrison,  NY 
10528.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities,  with  exceptions  to 
"general  conunodities  (except  classes  A 
and  B  explosives]":  and  (2)  remove  the 
restrictions  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  300  pounds  bom 
one  cosigner  to  consignee  on  any  one 
day,  and  the  ex-air  restriction. 

MC  147338  (Sub-3JX  filed  April  16. 
1981.  Applicant:  POWER  PACKAGLNG 
TRANSPORTATION  CORP.  1150  Powis 
Road,  West  Chicago,  IL  60185. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street.  Chicago,  DL 
60603.  Applicant  seeks  to  remove 
restiictions  from  its  lead  certificate  to 
(1)  expand  its  commodity  description 
from  foodstufi's  to  "food  and  related 
products":  (2)  eliminate  the  restriction 
"except  commodities  in  bulk";  (3) 
remove  the  facilities  limitations  at 
Chicago,  IL,  Grand  Prairie,  TX  and 
Placentia,  CA  and  expand  Grand  Prairie 
to  Tarrant  and  Dallas  Counties.  TX: 
Placentia  to  Orange  Coimty,  CA;  (4) 
eliminate  the  AK  and  HI  exceptions;  and 
(5)  remove  the  "originating  at  or 
destined  to"  restriction. 
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Western  Padfle  Ralroad  C& 
ExempUon  for  Contract  Term  ICC- 
WP-C-<MXtt 

AQmcv:  Interstate  Commerce 
Commission. 

ACTKNC  Notice  of  Provisional 
Exemption. 

SUMMARV:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  48 
U.S.C  10713(e).  The  conti-act  and 
contract  tariff  to  be  filed  will  become 
effective  one  day  after  receipt  by  this 
Commission.  This  exemption  may  be 
revoked  if  protests  are  filed  on  or  before 
May  15. 1961. 

POM  PURTHDi  mmmAiKm  contact: 
Richard  E  Felder  or  Jane  F.  Mackall 
(202)  275-7650. 

MJ^ntMENTAiiv  eyoiimTioii.  The 
Western  Pacific  Railroad  Company  filed 
a  petition  on  April  22, 1981.  pursuant  to 
Section  10505  of  the  Interstate 
Commerce  Act  49  U.S.C  (I)  10505,  to 
exempt  a  contract  and  contract  tariff  to 
be  filed  by  Western  Pacific  &t>m  the 
statutory  notice  requirements  contained 
in  Section  10713(e)  of  the  Interstate 
Commerce  Act  49  U.S.C  (i)  10713(e)  to 
permit  Western  Pacific  to  file  the 
contract  tariff  on  one  day's  notice 
effective  April  30. 1981.  'The  contract 
involves  the  movement  of  motor 
vehicles  over  the  Western  Pacific  from 
Salt  Lake  City.  Utah  to  Northern 
California  for  the  account  of  Chrysler 
Corporation.  The  contract  will  become 
effective  the  first  month  following  the 
effective  date  of  the  contract  and 
extends  for  a  period  of  ninety  days 
during  which  time  Western  Pacific  will 
provide  an  allowance  to  Chrysler   . 
Corporation  in  the  amount  of  five 
percent  of  its  total  divisions  for  the 
movement  of  not  less  than  95  percent  of 
Chrysler's  total  rail  shipments  to 
Northern  California.  This  contract 
would  require  a  minimum  of  325 
carloads  of  motor  vehicles  within  that 
ninety  day  period. 

There  is  no  provision  for  waiving  the 
section  10713(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  on  not  less  than  30  nor  more 
than  60  days'  notice.  CF.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  )0505 
exemption  authority  and  we  do  so  here. 

We  believe,  in  this  exceptional 
situation,  an  exemption  should  be 
granted.  An  early  effective  date  is 
central  to  assist  Chrysler  in  its  financing 
arrangement  Moreover,  the  contract 
should  provide  improved  service  and 
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thereby  should,  in  addition,  provide 
improved  service  to  other  thippert  and 
should  not  impair  the  carrier's  ability  to 
service  its  shipper. 

We  will  impose  the  following 
conditions: 

If  the  Commiasioii  permit*  the  contract  to 
t>econie  efTective  on  one  day's  notice,  this 
fact  neither  ahall  l>e  conatrued  to  mean  that 
tliis  it  a  Commission  approved  contract  for 
purpose*  of  40  U.S.C  10713  (g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
iurisdiction  to  instituta  a  proceeding,  oo  its 
own  initiative  or  on  complaint,  to  review  tha 
contract  or  to  disapprove  it 

Subject  to  compliance  with  the 
conditions  set  out  above,  under  U.S.C. 
10506(a)  we  find  that  the  30  day  notice 
requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.Q  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  The  contract  tariff  to 
be  Tiled  in  conformity  with  our  tariff 
publishing  regulations  may  become 
elective  on  one  day's  notice.  Further, 
we  will  consider  revoking  this 
exemption  under  49  U.S.C  10505(c)  if 
protests  are  filed  within  IS  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  IJ^.C  lOSOS) 

Decided:  April  24. 1961. 

By  tlie  Commission.  Division  1, 
Commissioner*  Qapp,  Alexis,  and  Gilliam. 
Commissioner  Alexis  dissented. 
Agatha  L.  Mergeoovidi. 
Secretary. 

M-'R  Doc.  SI-13101  Filed  4-2S-St:  t*S  an] 
BajJMQ  COOE  7035-OMI 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  40  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  dl  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.0a 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problenu  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  die 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  dajrs 
bom  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  oidy  a  single 
operating  right 

Nota^-All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
formotor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPY-3-652 

Decided:  April  23, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fortier,  and  Williama. 
(Memlier  Fisher  not  participating.) 

MC 1515  (Sub-299),  filed  April  13, 
1981.  Applicant  GREYHOUND  LINES. 
INC.,  Greyhound  Tower,  I%oenix,  AZ 
85077.  Representative:  R.  L  Wilson 


(same  address  as  applicant),  (602)  248- 
5016.  Over  regular  routes,  transportiag 
passengers  and  their  baggage  and 
express  and  newspapers,  in  die  same 
vehicle  with  passengers.  (1)  between    • 
Camarillo.  CA.  and  junction  CA  Hwy 
118  and  Interstate  Hwy  5,  from 
Camarillo  over  CA  Hwy  34  to  junction 
CA  Hwy  lia  then  over  CA  Hwy  118  to 
function  Interstate  Hwy  5.  and  return 
over  the  same  route,  and  (2)  between 
Thousand  Oaks,  CA  and  Simi  Valley. 
J^  CA  from  Thousand  Oaks  over  CA  Hwy 
23  to  junction  Tierra  Rejada  Road,  dien 
over  Tierra  Rejada  Road  to  Simi  Valley, 
and  return  over  the  same  route. 

Note^-Applicant  intends  to  Uck  this 
authority  wiUi  authority  it  presently  holds  in 
MC  1515. 

MC  2934  (Sub-105),  filed  April  16. 
1981.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting:  catpet  and  expanded 
cellular  plastic  and  adhesives.  between 
points  in  Essex  County,  MA  and 
Camden  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  lA  NE,  KS.  OK. 
andTX. 

MC  15735  (Sub-33),  filed  April  17. 
1981.  Applicant  ALLIED  VAN  LINES. 
INC..  P.O.  Box  4403.  Chicago.  IL  e066a 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  medical  facilities 
or  manufacturers  of  medical  equipment, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  the  General 
Electric  Company.  Medical  Systems 
Business  Division,  of  Milwaukee,  WL 

MC  29745  (Sub-10),  filed  April  8. 1981. 
Applicant:  BODGE  LINES,  INC.,  501 
Soudi  West  St,  P.O.  Box  546. 
Indianapolis.  IN  46206.  Representative: 
Phillip  V.  Price,  1444  Consolidated  Bldg.. 
Indianapolis,  IN  46204.  (317)  634-220a 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  Between 
Indianapolis,  IN,  and  Dayton.  OH:  (a) 
From  Indianapolis  over  U.S.  Hwy  40  to 
junction  OH  Hwy  49,  then  over  OH  Hwy 
49  to  Dayton,  and  return  over  die  same 
route,  and  (b)  From  Indianapolis  over 
U.S.  Hwy  40  to  junction  U.S.  Hwy  35. 
then  over  MS.  Hwy  35  to  Dayton,  and 
return  over  the  same  route,  serving  in  (1) 
(a)  and  (b)  above  points  in  Montgomery 
County,  OH.  as  off-route  points:  (2) 
Between  St  Louis.  MO.  and  St  Joseph. 
MO:  (a)  From  St  Louis  over  U.S.  Hwy  SO 
to  junction  U.S.  Hwy  160.  then  over  U.S. 
H«vy  169  to  St  Joseph,  and  return  over 
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the  same  route,  and  (b)  FVoitf  St  Loida 
over  U.S.  Hwy  40  to  junction  U^  Hwv 
71,  then  over  U^  Hwy  71  to  St  Joseph, 
and  return  over  the  same  route,  (erving 
in  (2)  (a)  and  (b)  above  points  in 
Buchanan,  St  Qiaries,  St  Louis, 
Jacicson.  Clay  and  Platte  Counties,  MO. 
and  Wyandotte  and  Johnson  Counties, 
KS,  as  off-route  points;  (3)  Between 
Indianapolis,  IN,  and  Louisville,  KY.  (a) 
over  U.S.  Hwy  31,  (b)  From  Indianapolis 
over  U.S.  Hwy  31  to  Junction  Alternate 
U.S.  Hwy  31  at  Columbus.  IN,  then  over 
Alternate  U.S.  Hwy  31  to  junction  U.S. 
Hwy  sa  then  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  Louisville,  and  return  over 
the  same  route,  and  (c)  from 
Indianapolis  over  U.S.  Hwy  31  to 
junction  U.S.  Hwy  31W.  then  over  US. 
Hwy  31W  to  Louisville,  and  return  over 
the  same  route;  and  (4)  Between 
Indianapolis,  IN,  and  Qndnnati.  OH,  (a) 
over  U.S.  Hwy  52,  and  (b)  From 
Indianapolis  over  U.S.  Hwy  421  to 
junction  IN  Hwy  46,  then  over  IN  Hwy 
46  to  junction  U.S.  Hwy  52.  then  over 
U.S.  Hwy  52  to  Cindxmati,  and  return 
over  the  same  route. 

Note. — Applicant  intends  to  tadi  tliis 
authority  with  its  existing  authority. 

MC  30624  (Sub-22).  filed  April  16, 
1981.  Applicant  AALCO  EXPRESS 
COMPANY.  INC  13727  Shoreline  Drive, 
Earth  Qty.  MO  63045.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
524  13th  Street  NW.,  Washington,  DC 
20004,  (202)  737-103a  Transporting 
commodtdea  which  because  of  their  $ize 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  MO  on  and  east  of  U.S.  Hwy  63,  and 
those  in  IL  on  and  south  of  U.S.  Hwy  36, 
on  the  one  hand,  and,  on  the  other, 
points  inTX,IA,WI.LA.MS.GA,AL. 
and  PL 

MC  100225  (Sub-7).  filed  April  17. 
1981.  Applicant  LAWSON  TRUCKING 
COMPANY.  INCORPORATED,  616 

Weeden  St,  Pawtucket  RI  0286a 
Representative:  John  F.  O'Donnell,  60 
Adams  St,  P.O.  Box  238,  Milton.  MA 
02187,  (617)  696-7610.  Transporting 
textile  mill  products,  lumber  and  wood 
products,  metal  products,  machinery, 
and  transportation  equipment,  between 
poinU  in  AL.  CT.  DE.  FU  GA.  m  IN.  KY. 
LA.  MA,  MD.  ME,  ML  NC  NH  NJ,  NY, 
OH.  PA.  RL  SC  TN,  TX.  VT,  VA.  WV, 
and  DC. 

MC  115975  (Sub-45),  filed  April  17. 
1981.  Applicant  C.B.W.  TRANSPORT 
SERVICE,  INC.  P.O.  Box  48,  Woodriver, 
IL  62095.  Representative:  M.  Bumell 
Watson  (same  address  as  applicant), 
(618)  254-6770.  Transporting  coal  and 
coal  products,  petroleum,  natural  gas 
and  their  products,  and  chemicals  and 


related  products,  between  points  In  the 
U.S..  under  continuing  contract(s)  with 
Century  Hulburt  In&.  of  Kansas  City. 
KS. 

MC  107295  (Sub-1033).  filed  April  17, 
1981.  Applicant  PRE-FAB  TRANSIT 
CO..  a  corporation.  P.O.  Box  140.  Fanner 
Qty.  IL  61842.  Representative:  Duane 
Zehr  (same  addrMS  as  applicant).  (300) 
828-2141.  Ttaiuporting  metal  products, 
between  points  in  St  Qair  County.  AL, 
on  the  one  hand.  and.  on  the  other, 
poinU  in  AL.  AR,  CT,  DE,  FL.  GA  IL,  IN. 
lA  KS.  KY.  LA  MA  ME,  MD.  ML  MN. 
MS.  MO.  NE.  NC  ND.  NH  NJ.  OH.  OK. 
PA  RL  SC  SD.  TN.  TX.  VT.  VA  WV. 
WLandDC 

MC  116644  (Sub-251).  tOed  April  IS. 
1981.  An)licant  ALTRUK  FREIGHT 
SYSTEMS.  INC  1703  Embarcadero  Rd„ 
Palo  Alto.  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061.  Palo 
Alto.  CA  94303.  (415)  856-0117. 
Traiuporting  general  commodities, 
between  the  fadlitias  of  Heublein,  Inc. 
at  points  in  tha  U.S.,  oo  th«  one  hand, 
and,  on  the  other,  points  in  tha  U.S. 

MC  119604  (Sub-24),  filed  April  17, 
1981.  Applicant  BOWARD  TRUCK 
LINE.  INC  100  Roesler  Rd..  Suite  20a 
Glen  Bumie,  MD  21061.  Representativa: 
M.  Bruce  Morgan  (same  address  as 
applicant).  (301)  781-2S8a  Transporting 
(1)  malt  beverages,  (2)  food  and  related 
products,  (3)  textile  mill  products,  (4) 
clay,  concrete,  glass  or  stone  productM, 
(5)  transportation  equipment,  and  (6) 
metal  products,  between  points  in  GA 
KflX  NC  SC  TN.  VA  WV,  and  DC 

MC  123265  (Sub-<),  filed  April  16, 
1981.  Applicant  SANTRY  TRUCKING 
CO.,  a  corporation.  10505  N.E.  2nd  Ave^ 
Portland,  OR  97211.  Representative: 
George  R.  Labissoniere,  15  S.  Grady 
Way,  Suite  233.  Renton.  WA  96055,  (206) 
22S-3807.  Transporting  fuel  brick. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  I  ft  B  Coal 
Sales,  of  Olympia,  WA. 

MC  128514  (Sub-77),  filed  April  17. 
1981.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  St,  Chicago,  IL  80603. 
(312)  236-0375.  Transporting  ^e/7eA2/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  133314  (Snb-10),  filed  April  15, 
1981.  Applicant  SILVAN  TRUCKING 
COMPANY,  INC..  Route  2,  Box  137, 
Pendleton,  IN  46064.  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Bldg.,  320  North  Meridian  St, 
Indianapolis,  IN  46204,  (317)  634-6313. 


T^fanspofting  general  commodities 
(except  classes  A  and  B  exploiivesX 
between  points  in  the  U.S.  onder 
continuing  contract(s)  with  Mallorj 
Components  Group,  Bmhart  Indutries. 
In&,  of  Indianapolis,  IN. 

MC  140174  (Sub-7),  filed  April  17. 
1961.  AppUcant  BROOKS  TRUCKING. 
INC  P.O.  Box  187.  Vanhie.  OH  4580a 
Representativa:  Richard  R  Brandon.  220 
W.  Bridge  St.  P.a  BOX  07.  Dublin.  OH 
43017.  (614)  880-4531.  Transporting 
concrete  products,  batwaaa  poials  is 
Wyandot  County.  OH.  on  tha  ona  hand, 
and.  on  the  other,  points  in  IL.  IN.  MI. 
KY.  NY.  PA  TN.  and  WV:  (2)  buriaJ 
crypts,  between  points  in  AUen  Coaaty. 
OH  on  tha  ona  hand,  and.  on  the  other, 
pointo  tai  lU  IN.  KY.  ML  NY.  TN.  and 
those  hi  PA  and  WV  on  and  west  of  US. 
Hwy  210;  and  (3)  steel  tubing,  between 
the  facilities  nsed  by  the  Copperweld 
Corporation,  its  division  and 
subsidiaries,  fai  the  U.S..  on  the  one 
hand,  and  on  the  other,  points  in  the  MS, 

Nots^— Issuance  of  a  ccrtificale  in  this 
prooseding  is  subject  to  coincidental 
cancellatfcni  of  PnniU  Nos.  MC  140174  and 
Subs  1.  a,  8.  and  & 

MC  143385  (Sub-3).  filed  April  17. 
igei.  ^iplicant  TRANSPORT  RC»ERT 
(1973)  LTEE.  150  First  Avenoe— CP.  .39, 
Rougemont  P.  Quebec  Canada  JOL 
IMO.  Representative:  Robert  D.  Schuler. 
100  West  Long  Lake  Rd..  Ste.  102. 
Bloomfield  Hilla,  MI  48013.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  ). 
Demers.  Inc.  of  Quebec  Canada. 

Note.    Issuance  of  a  permit  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  written  request  of  Permit  Na  MC 
14338. 

MC  144115  (Sub-18),  filed  April  16, 
1981.  Applicant  DIVERSIFIED 
CARRIERS.  INC  003  6th  Street  NW.. 
Rochester,  MN  55001.  Representative: 
Charies  E.  Dye.  P.O.  Box  971.  West 
Bend.  WI 53005.  (414)  677-2566. 
Transporting  fooid  and  related  products, 
between  points  in  lA  on  the  one  hand, 
and.  on  the  other,  pobits  in  the  U.S. 

MC  145744  (Sub-5).  filed  April  15. 
1981.  Applicant  C  V.  SOHN.  INC,  142 
Midland.  Maryland  Heights.  MO  63013. 
Representative:  B.  W.  LaTourette,  Jr..  11 
S.  Meramec  Suite  1400,  St  Louis,  MO 
63105.  (314)  727-0777.  Transporttag /bo</ 
and  related  products.  (1)  between  St 
Joseph.  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S..  and  (2) 
between  points  in  Jackson  County,  KS, 
on  the  one  hand.  and.  on  the  ether, 
points  in  the  US. 

MC  148275  (Sub^J.  filed  April  10. 
1981.  Applicant  J.  L  McCOY.  INC  P.O. 
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Box  52S.  Ravenawood.  WV  28104. 
Representaliv*:  John  M.  Friedman.  2830 
Putnam  Ave^  PX>.  Box  42B,  Hurricane, 
WV  2SS26^  (301)  S62~34aa  T^anaportins 
genaral  ooaanodiUe$  (except  dassee  A 
and  B  explosives)  between  points  in  the 
UA^  under  continuing  oontract(s)  with 
Revere  Copper  A  Brass.  Inc.  of 
RavensWood.  WV,  and  its  divisions  and 
subsidiaries. 

MC 149244  (8ub4).  filed  April  1& 
1981.  Applicant:  PEAKE.  INC.  Midwest 
Business  Center.  2022  Avenue  "A". 
Kearney.  MB  68847.  Rq>resentative:  B. 
Check.  P.O.  Box  855.  Des  Moines.  lA 
50304.  (515)  24S-273a  Transporting 
chemicah  and  related  products, 
between  Sioux  City.  lA  and  points  in 
Woodward  County.  OK.  on  the  one 
hand.  and.  on  die  other,  points  in  IL  KS. 
MN,MO.NE.NOandSD. 

MC  149275  (Sub-1).  filed  April  17. 
1981.  AppUcant  GNAN  TRUCKING. 
INC  Route  8.  Box  367.  Brainerd.  MN 
56401.  Representative:  James  M. 
Christenson.  4444  IDS  Center.  60  South 
Eighth  SU  Minneapolis.  MN  55402  (612) 
339-454a  Transporting  (1)  malt 
beverages,  between  points  in  WL IL, 
and  MO.  on  die  one  hand.  and.  on  the 
other,  points  in  MN.  (2)  pulp,  paper  and 
related  products,  between  points  in    . 
Crow  Wing  and  Cariton  Counties.  MN. 
on  the  one  hand,  and,  on  the  other. 
poinU  in  lA  WL  m  and  ML  and  (3) 
metal  products,  between  points  in  Crow 
Wing  County,  MN.  on  the  one  hand.  and. 
on  the  other.  Chicago.  H,  Detroit.  ML 
and  points  in  Monroe  County,  OH.  and 
Colbert  County,  AL 

MC  149575  (Sub4),  filed  April  16, 
1981.  AppUpant:  ADAMS  CARTACX 
COMPANY,  INC.  P.O.  Box  3043.  Macon. 
GA  31205.  Representative:  Ardiie  & 
Culbreth.  Suite  202. 2200  Century 
Parinvay,  AUanta.  GA  30345  (404)  321- 
1765.  Transporting  p/as/icp/pe  and 
fittings,  between  points  in  Geneva 
County,  AL,  and  Guilford  County.  NC 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA 
NE,  CO,  OK.  and  TX. 

MC  150235  (Sub-4),  filed  April  IS. 
1961.  AppUcant:  POWELL  TRUCKING 
COMPANY.  INC.  Route  3,  Box  13.  P.O. 
Box  346.  SumralL  MS  39482. 
Representative:  Fletcher  W.  Cochran. 
1338  Cause  Blvd..  Suite  30a  P.O.  Box  741 
Slidell.  LA  70569  (504)  041-7630 
Transporting  [1)  forest  products.  (2) 
lumber  and  wood  products,  and  (3)  pufp, 
paper  and  related  products,  between 
points  in  the  US.,  under  continuing 
contract(s)  with  Crown  Zellerbach 
Corporation,  of  Bogalusa.  LA 

MC  150254.  filed  April  17. 1961. 
Applicant  ALLIED  INTERNATIONAL 
TRUCKING  CO..  INC.  210  Beadiam  St. 


Everett.  MA  02140.  Representative: 
Raymond  R  Keigher.  401 B.  Jefferson  SU 
Suite  102  RockvOla  MD  20650  (301)  424- 
242a  Transporting  (1)  lumber  and  wood 

eroduets,  and  (2)  bullduig  materials, 
etween  these  pioints  in  die  MA.  in  and 
east  of  ND,  80,  NE.  Ka  OK.  and  TX. 

MC  150954  (8ub-24).  filed  April  17. 
1961.  Applicant:  lltAVIS 
TRANSPORTATION.  INC.  123  Coulter 
Ave..  Ardmore.  PA  19003. 
RepresenUtive:  William  B.  Collier.  8918 
Tesoro  Drive,  Suite  215,  San  Antonio, 
TX  78217.  Thmsporting  such 
commodities  as  are  dealt  in  by  retail 
grocery,  drug  and  department  stores, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Purex 
Corporation,  of  SL  Lends  MO. 

MC  153225  (Sub-1).  filed  April  17. 
1961.  Applicant:  BRAINERD 
RECREATIONAL  SUPPLY.  INC.  P.a 
Box  31t  Brainerd.  MN  5640L 
Representative:  William  J.  Gambucd. 
525  Lumber  Exchange  Bldg.,  10  Soudi 
Fifth  St.,  Minneapolis.  MN  55042  (612) 
34O-0606.  Transporting  transportation 
equipment,  between  points  in  the  U.S.. 
under  a  continuing  contract(s)  with 
Starcraft  Co..  Division  of  Baiagor-Punta 
Corporation,  of  Topeka.  IN. 

MC  154545  (Sub-1),  filed  April  17. 
1961.  AppUcanb  LOUIS  E.  BURRISS. 
d.b.a.  L  ft  M  EXPRESS,  3224  Toone  St. 
Baltimore,  MD  21224.  Representative: 
Dixie  C  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MD 
21740  (301)  797-606a  Transporting 
machinery,  between  Baltimore.  MD,  on 
the  one  hand,  and.  on  the  other,  points 
in  die  US. 

MC  154625  (Sub-1),  filed  April  16. 
1981.  ^plicant:  RAYDAN 
TRANSPORT.  LTD.,  1802-8  St.  Nisku. 
Alberta.  Canada  TOC  2G0 
Representative:  Daniel  O-  Hands.  Suite 
20O-A  205  W.  Touhy  Ave.,  Park  Ridge. 
IL  60068  (312)  698-2235.  Transporting 
Mercer  commodities,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  US.  and  Canada  in  Kfl"  and 
ND.  on  the  one  hand.  and.  on  the  odier. 
points  in  the  U.S.  in  and  West  of  MN.  lA. 
MO.  AR  and  LA 

MC  155205  (Sub-1),  filed  April  13. 
1961.  AppUcant:  T.L  VAN,  INC.  P.O. 
Box  1166.  Center,  TX  75935. 
Representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin,  TX  78767  (512)  472- 
1101.  Tnuuporting  malt  beverages. 
between  points  in  Jefferson  County  CO. 
on  die  one  hand,  and,  on  the  other, 
points  in  TX  and  LA 

MC  155314,  filed  April  13. 1981. 
Applicant  R.C  HQFFMAN 
ENTERPRISES.  INC.  P.O.  Box  3927. 
Lake  Wales,  FL  33853.  Representative: 
R  Barney  Firestone.  10  S.  LaSalle  St., 


Suite  1600  Chicago,  ILOOOOS  (SU)  L„ 
1600.  Tranqwrting  Ann/ one/ i«/ato(/ 
products,  between  points  in 
Hillsborough  County,  FL  on  die  on* 
hand.  and.  on  the  odier.  points  in  miN. 
OH,  lA  KS.  AL,  GA  LA  TX,  NC  MS, 
SCandWL 

MC  155255  (Sub-1),  filed  April  16^ 
1981.  Applicant  D  ft  L 
TRANSPORTATION.  INC.  3245  Fourdi 
St  Soudieast  Minneapolis  MN  55414. 
Representative:  Stanley  C  Olsen.  ]r„ 
5200  Willsoo  lUL.  Suite  307. 
Minneapolis.  MN  55424.  (612)  927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  MN  in  and 
south  of  Traverse,  Stevens,  Pope. 
Steams,  Benton.  Sherburne.  Isanti  and 
Chisago  Counties. 

MC  155315.  filed  April  IS.  1961. 
Applicant  BLUFORD  JACKSON  ft  SON. 
INC  610  VS.  Route  5a  Milfbrd.  OH 
4515a  Representative:  Boyd  B.  Ferris.  SO 
West  Broad  St.  Columbus.  OH  4321S. 
(614)  464-4103.  Ttansporting  (1) 
hazardous  materials,  and  (2)  waste  or 
scrap  materials  not  identified  by 
industry,  between  points  in  the  US. 
NOTE:  To  die  extent  die  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  hazardous  matrials  it 
will  expire  5  years  from  the  date  of 
issuance. 

MC  155334.  filed  April  15, 196L 
AppUcant  LOUISIANA  HOT  SHOT 
SERVICE,  INC  621  Ifihna  St.  P.O.  Box 
488,  Wesdake,  LA  70669. 
Representative:  Skipper  M.  Drost  702 
First  Ave..  P.O.  Drawer  1075,  Sulphur, 
LA  70663.  (316)  527-0656.  Transporting 
Mercer  Commodities,  between  points  in 
LATX.OK,MS.andAL. 

MC  155335.  filed  April  15. 1961. 
AppUcant  CARE  LINE,  INC  Long  View 
Drive,  P.O.  Box  488,  Portland.  TN  3714& 
Representative:  Colin  Barrett  11784 
Indian  Ridge  Rd..  Reston.  VA  22091. 
(703)  860-4521.  Transporting  (1)  pulp, 
pc^r  and  related  products,  and  (2) 
rubber  cmd plastic  products,  between 
points  in  Ae  U.S.,  under  continuing 
contract(8)  widi  (a)  Bill  Cude  Hospital 
Disposables.  Inc  of  Pordand.  Tti,  (b) 
Western  Enterprises,  of  Portland.  TN.  (c) 
Southern  Insulated  Containers,  Inc  of 
Clearwater,  FL.  and  (d)  Tri  State 
Hospital  Supply,  of  HoweU,  ML 

MC  155355,  filed  April  15. 1961. 
AppUcant  WTTTE  BROTHERS 
EXCHANGE.  INCORPORATED.  660 
East  Cherry  St,  Troy.  MO  6337a 
Representative:  E  W.  LaTourette.  11 S. 
Meramec  Suite  140a  St  Louis.  MO 
63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  St  Louis. 
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MO,  Philadelphia,  PA,  B  Paso.  TX,  and 

points  in  Lafayette  County,  AR,  on  the 

one  hand,  and,  on  the  other,  points  in 

the  U.S. 

Agatha  L  Meigeaovich, 

Secretary. 

iVK  Doc.  m-131(IS  Filed  4-2»-«;  K45  lal 
MUJNO  coot  TOM-SI-il 


Motor  CifflorSt  PomiWMfrt  AutlMflty 
Decisions;  DocWon-Notico 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Q)nunission's 
Rules  of  Practice,  see  49  CFR  110a247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 198a  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier,  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Ths 


unopposed  applications  involving  i 
entrants  wrill  be  subject  to  the  issuance 
of  an  effscthre  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued  Once  this  compliance  is  met.  the 
authority  will  be  IssuckL 

Within  00  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  die  duplication  shall  be 
construed  as  conferring  onfy  a  single 
operating  right 

Note. — AU  applicatiDns  ore  for  authority  to 
operate  as  ■  motor  common  carrier  in 
interstate  or  fbraign  cooimerce  over  irregular 
routes,  unless  noted  otiterwiae.  AppUcatioas 
for  motor  contnct  cairier  autiiority  are  those 
where  service  is  for  a  named  sliipper  "ander 
contract". 

Vohime  Na  OM-fSl 

Decided  April  24. 1981. 
By  The  Commission.  Review  Board  Na  2, 
Members  Carletoo,  Fortier.  and  Williams. 

MC 152457  (Sob-1).  filed  lanuary  28. 
1961.  previously  noticed  in  the  Federal 
Register  issue  of  February  24. 1981.  and 
republished  this  issue.  Applicant  OLIN 
WnjJNGHAM.  d.b.a.  WILLINGHAM'S 
GARAGE.  2122  WUson  Rd..  Newberry. 
SC  2910&  RepresenUtive:  Frank  A. 
Graham,  Jr..  P.O.  Box  11864,  Cohunbia, 
SC  29211.  Transporting  Wrecked  or 
disabled  vehicles  and  replacement 
rehiclea  therefor,  and  repossessed 
rehides,  (1)  between  points  in  GA.  NC, 
and  SC  and  (2)  between  points  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

Nols^— The  purpose  of  this  republication  is 
to  correctly  state  the  commodities 
description. 

Agatlia  L  Mergenovidi, 
Secretary. 

\n  Doc  n-130«7  FIM  *-ia-m:  «:4S  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Dedslon-Notlca 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 198a 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 198a  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applkations  may  be 
protested  only  on  the  grounds  that 


applicant  is  aot  fit.  willing,  and  able  to 
provide  the  tranqiortation  service  or  to 
comply  with  tiio  appn^nlate  statutes 
aad  Cotamissioa  rmlatioiis.  A  copy  of 
any  applicatioa,  Inchidlng  all  supporting 
eviideoce.  caa  be  obtained  from 
applicant's  representative  qran  request 
and  payment  to  applicant's 
representative  of  tmoa 

Amendments  to  the  request  for 
authority  ars  not  allowed.  Some  of  Aa 
appHcatJoos  may  have  been  modified 
|»ior  to  publication  to  con^prm  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  thst  each 
applicant  has  demonstrated  its  proposed 
service  warrants  s  grant  of  the 
applicatioii  under  the  governing  section 
of  the  Interstate  Commerce  Act  Eadi 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requireinents  of  Title  40, 
Sid)title  IV.  United  States  Code,  and  the 
service  propsed.  and  to  conform  to  the 
requirements  of  Title  4a  Subtitle  IV, 
United  States  Code,  end  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  audiority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
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Not*«— All  applicatiom  are  for  authority  to 
operate  aa  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Volume  No.  OPY-4-M. 

Decided  April  21. 1981. 
By  The  Commission,  Review  Board  Na  2, 
Members  Carleton,  Fortier  and  Williama. 

MC  147546  (Sub-3).  fileil  April  la 
1981.  Applicant  DEFENDCm.  INC.  875 
East  Rand  Rd..  Des  Flaines,  IL  60016. 
Representative:  KGchael  W.  CHara.  300 
Reisch  Bldg.,  Springfield.  IL  62701  (217) 
544-5468.  Transporting  shipments 
weighing  impounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  US. 

MC  150836  (Sub-2).  filed  April  14, 
1981.  Applicant  HERMANN 
ASSOCIATES.  INC,  d.b.a.  BANK 
DRAYAGE,  1405  Indiana  St.,  San 
Francisco,  CA  94107.  Representatives 
Donald  W.  White  (Same  address  as 
applicant)  (415)  285-6486.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-«-e6 

Decided  April  21. 1981. 
By  the  Commission,  Review  Board  Na  2. 
Members  Carleton.  Fortier,  and  Williams. 

MC  155326.  filed  April  14. 1981. 
Applicant:  JACK L  HICKS.  JR.  JAYS 
PACKAGE  DELIVERY.  8  Baker  Lane. 
Budd  Lake,  N]  07828.  Representative: 
)ack  L  Hicks,  Jr.  (Same  address  as 
applicant)  (201]  691-27ea  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-A-IOS, 

Decided  April  24. 1S81. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fortier.  and  Williams. 

MC  151707  (Sub-8).  filed  April  13. 
1981.  Applicant  PIONEER  TRUCKING. 
INC  1105  N.  Market  St,  15th  Floor. 
Wilmington,  DE 19601.  Representative: 
Dennis ).  Kupchik  (Same  address  as 
applicant)  (215)  985-6853.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commoditiet 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions), 
between  points  in  the  U.S. 


MC  155297,  filed  April  13. 1981. 
Applicant:  ROYAL  FREIGHT.  INC..  632 
Allen  Court.  N.W.,  Atlanta,  GA  30327. 
Representative:  Richard  M.  Tettelbaum 
(Same  address  as  applicant)  (404)  256- 
1077.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  US. 
Agalfaa  L.  Metxenovkh, 
Secretary. 

(FK  Doc  S1-1S0«S  FOad  «-»«:»•  aag 


Motor  Carrters;  Permanent  Authority 
Dedeione;  Decieion  MoMce 

The  foUomng  applications,  filed  on  or 
after  Febraary  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  RuIm 
of  Practice,  see  48  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.0a 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  conunon 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Htle  49, 
Subtitle  IV.  United  SUtes  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  Action  significantly  sheeting 
the  quality  of  the  human  enviroimient 
nor  a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
appUcation  later  becomes  unopposed) 
appropriate  autbcwizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  wrhich  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  uiless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  tluMe 
where  service  is  for  a  named  shipper  "vrkdet 
contract". 

Volume  Na  OVV-t-n 

Decided  April  21. 1981. 
By  the  Commission,  Review  Board  No.  2. 
members  Carieton,  Fortier.  and  Williams. 

W-536  (Sub-1).  filed  April  3. 1981. 
Applicant  RIVERWAY  BARGE  CO.. 
7703  Normandale  Rd..  Suite  lia 
Minneapolis.  MN  55435.  Representative: 
WUliam  F.  lOng.  Suite  400.  Overlook 
Bldg.,  6121  Lincolnia  Rd..  Alexandria. 
VA  22312  (703)  750-1112,  Transporting 
raw  sugar  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels, 
between  West  Palm  Beach,  FL,  on  the 
one  hand,  and.  on  the  other,  ports  and 
points  along  the  Gulf  Intracoastal 
Waterway  and  the  Gulf  of  Mexico 
between  Brownsville,  TX  and  Tampa. 
FL  and  along  the  Mississippi  River  and 
Mississippi  River  Gulf  Outlet  Channel, 
below  and  including  Baton  Rouge.  LA. 
Condition:  This  is  a  major  regulatory 
action  and  requires  preparation  of  a 
statement  of  energy  impact  imder  the 
provisions  of  49  CFR  1106.5(a)(8). 
Accordingly,  applicant  must  submit  the 
information  required  by  49  CFR 
1106.7(a).  Upon  submission  of  sudi 
information,  an  appropriate  statement  of 
enei^  impact  will  be  prepared. 

Nota^— Applicant  intends  to  tack  the 
authority  herein  with  its  existing  operating 
rights. 

MC  3246  (Sub-24),  filed  April  13, 1961. 
Applicant  MASTERSON  TRANSFER 
CO..  INC..  3000  Pennsylavania  Ave..  W.. 
Warren,  PA  16365.  Representative: 
Ronald  W.  Malin  Bankers  Trust  Bldg.. 
4th  FL,  Jamestown.  NY  14701  (716)  664- 
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5210  Transporting  (1)  metal  products. 
and  [2)  plastic  products,  between  points 
in  Chautauqua  County,  NY,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC 129088  (Sub-35).  ^ed  April  13, 
1981.  Applicant  SPENCER  TRUCKING 
CORPORATION,  Rt.  2.  Box  254A. 
Keyser.  WV  28728.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagersto%vn.  MD 
21740  (301)  797-8060.  Transporting  coal 
and  coal  products,  between  points  in 
MD.  PA,  VA.  WV.  and  DC. 

MC  133986  (Sub-60).  filed  April  9, 
1981.  Applicant:  NORTH  EAST 
EXPRESS.  INC..  P.O.  Box  127. 
Mountaintop,  PA  18707.  Ref>resentative: 
Edward  G.  Villalon.  1032  Pennsylvania 
BIdg.,  Pennsylvania  Ave.  and  13th  St., 
NW.  Washington.  DC  20004. 
Transporting  (1)  pulp,  paper  and  related 
products,  (2)  rubber  and  plastic 
products,  and  (3)  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  St. 
Regis  Paper  Company,  of  New  York.  NY. 

MC  138816  (Sub-12).  filed  April  9, 
1981.  Applicant:  THE  UNIVERSE 
COMPANY,  INC.  3523  "L"  St..  Omaha. 
NE  88107.  Representative:  Arlyn  L 
Westergren.  Suite  201,  9202  W.  Dodge 
Rd..  Omaha,  NE  68114  (402)  397-7033. 
Transporting  food  and  related  products, 
between  Omaha,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  lA.  WI,  and 
MN. 

MC  140986  (Sub-16).  filed  April  13. 
1981.  Applicant:  GREAT  NORTHERN 
TRUCK  LINES.  INC.  Love  Lane-P.O. 
Box  112.  Netcong.  NJ  07857. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904  (201)  572-5551.  Transporting  such 
commodities  as  are  manufactured,  dealt 
in,  or  used  by  manufacturers  of  paper 
and  plastic  products  and  containers, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  American 
Company,  of  Greenwich.  CT. 

MC  141396  (Sub-11).  April  14. 1981. 
Applicant:  DELP.  INC.  Hwy  71  South. 
P.O.  Box  369,  Springdale.  AR  72764. 
Representative:  Stanley  W.  Ludwig.  P.O. 
Box  285,  529  S.  Holcomb  St.,  Springdale. 
AR  72764  (501)  751-9452.  Transporting 
food  and  related  products,  between 
points  in  Adams  County.  WA,  Hubbard 
County,  MN  and  Clark  County,  SD.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  145678  (Sub-7),  filed  April  13, 
1981.  Applicant:  JOHN  BRETTWEISER 
TRUCKING.  INC.,  P.O.  Box  217. 
Jerseyville.  IL  62052.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield.  IL  62701  (217)  544-546a 


Transporting  food  and  related  products, 
between  points  in  the  U,S.,  under 
continuing  contract(t)  with  Shasta 
Beverage.  Division  of  Consolidated 
Foods  Company,  of  Granite  Qty.  IL 

MC  147896  (Sub^).  filed  April  13, 
1981.  Applicant:  WESTERN  SONTEX. 
INC..  P.O.  Box  667.  Seal  Beach.  CA 
9074a  Representative:  Miles  L  Kavaller. 
315  So.  Severely  Dr..  Suite  315.  Beverly 
HUls.  CA  90212  (213)  277-2323. 
Transporting  starch,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Busch  Industrial  Pnxlucts 
Corporation,  a  subsidiary  of  Anheuser- 
Busch  Companies.  Inc.,  of  St.  Louis,  Mo. 

MC  149538  (Sub-2).  filed  April  14. 
1981.  Applicant:  RODCO  LEASING. 
INC.  380  Union  St.  West  Springfield 
MA  01089.  Representative:  James  M. 
Bums.  1383  Main  St..  Springfield.  MA 
01103  (413)  781-8205.  Transporting 
plastic  and  plastic  products,  between 
points  in  Hampshira  County.  MA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  150746  (Sub-7).  filed  April  13. 
1981.  Applicant  DFC 
TRANSPORTATION  COMPANY,  A 
CORPORATION.  12007  Smith  Dr..  P.O. 
Box  929.  Huntley,  IL  6014Z 
Representative:  Edward  G.  Bazelon.  39 
So.  LaSalle  St.,  Chicago.  IL  80603  (312) 
236-0375.  Transporting  metal  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Interlake.  Inc..  of  Riverdale.  IL 

MC  154648  (Sub-2).  filed  April  10. 
1981.  Applicant:  A  4  O  ENTERPRISES. 
INC,  d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS,  2022 
Kent  Ave..  Grand  Island.  NE  68801. 
Representative:  Jack  L  Schultz.  P.O.  Box 
82028.  Lincoln,  NE  68501  (402)  475-6761. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Land 
O'Lakes.  Spencer  Beef  Division,  of 
Spencer,  LA. 

MC  154646  (Sub-3).  filed  April  la 
1981.  Applicant:  A  »  O  ENTERPRISES. 
INC..  d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS.  2022 
Kent  Ave.,  Grand  Island,  NE  68801. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028.  Lincohi.  NE  68501  (402)  475-6761. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC  NE.  IL  and  OH. 

MC  154648  (Sub-4).  filed  April  10. 
1981.  Applicant:  A  *  O  ENTERPRISES. 
INC.,  d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS,  2022 
Kent  Ave..  Grand  Island,  NE  68801. 
Representative:  Jack  L  Schultz.  P.O.  Box 
82028,  Lincoki.  NE  68501  (402)  475-6761. 


Transporting  metal  products,  between 
points  in  the  U.S..  under  contiiiuing 
contract(s)  with  D.  L  Steel  Co..  of 
Chicago.  IL 

MC  155288.  filed  April  14. 1981. 
Applicant  RICHARD  J.  BERGKAMP 
d.b.a.  BUCKO  TRUCKING.  P.O.  Box 
1202,  Colton.  CA  02324.  Representative: 
Eari  N.  Miles.  3704  Candlewood  Dr. 
Bakersfleld,  CA  83306  (805)  872-1100. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products  and  (2)  metal  products, 
between  points  in  the  U.8.,  under 
continuing  contract(t)  with  Colton- 
Wartsila.  Inc.  of  Colton.  CA. 
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Decided  April  21.  1981. 
By  the  Commission.  Review  Board  Na  t. 
Members  Carletoo.  Portier,  and  Williams. 

MC  99896  (Sub-9).  filed  April  13. 1981. 
Applicant  ATKINSON  TRANSFER. 
INC..  1475  W.  River  Rd..  Dayton.  OH 
45418.  Representative:  James  M.  Burtch. 
100  E.  Broad  St..  Columbus.  OH  43215 
(614)  228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL  IN.  and  KY. 

MC  105566  (Sub-250).  filed  April  13. 
1961.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.  P.O.  Box  1120,  Cape 
Girardeau.  MO  63701.  Representative: 
William  F.  King.  Suite  400.  Overtook 
Bldg..  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312,  (703)  750-1112.  Transporting 
(1)  ores  and  minerals,  and  (2)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Greene  County.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  Los  Angeles,  Orange. 
Riverside,  and  San  Bernardino  Counties. 
CA. 

MC  113666  (Sub-196).  filed  April  13. 
1981.  Applicant:  FREEPORT 
TRANSPORT.  INC..  P.O.  Drawer  A. 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant),  (412)  295-2181.  Transporting 

(1)  refractories  and  refractory  products, 

(2)  clay,  concrete,  glass  or  stone 
products,  (3)  insulation  and  insulating 
materials,  and  (4)  carbon  and 
carbonaceous  materials,  between  points 
intheU.S. 

MC  119936  (Sub-2).  filed  April  13. 
1981.  Applicant  FAIRFIELD  MOTOR 
TRANSPORTATION  COMPANY.  4350 
W.  123rd  St,  Alsip.  IL  6065& 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  North  LaSalle  St..  Chicago,  IL 
60602,  (312)  726-«722.  Transporting /txx/ 
and  related  products,  between  the 
facilities  of  Nabisco.  Inc.  at  points  in 
CO.  LML  IN.  KY,  MI.  MN.  MO.  OH. 
and  WI.  on  the  one  hand,  and,  on  the 
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other.  (K^U  in  CO.  lA.  IL,  IN,  KY,  ML 
MN.  MO,  Oa  and  WL 

MC 140676  (Sub-2).  filed  April  13. 
1981.  Applicant  MID-WAY 
TRANSPORTATION,  INC,  P.O.  Box 
756,  Hewitt.  TX  76843.  RepresenUtive: 
Thomas  F.  Sedberty,  P.O.  Box  2165. 
Austin,  TX  78768,  (512)  476-6063. 
Transporting  brick,  tile,  and  refractory 
products,  between  points  in  TX,  NM, 
OK.  AR.  LA.  MS,  and  MO. 

MC  155316.  filed  April  14, 1961. 
Applicant:  EARL  EDWARD 
KLADSTRUP,  JR.,  Box  8092,  Incline 
Village.  NV  89450.  Representative:  Earl 
Edward  Kladstrup,  Jr.  (same  address  as 
applicant).  (702)  832-0234.  Transporting 
passengers  and  their  baggage,  between 
points  in  Washoe,  Ormsby  and  Douglas 
Counties,  NV.  and  those  in  EI  Dorado. 
Placer  and  Nevada  Counties,  CA 
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Decided:  April  21. 1961. 

By  the  Commission,  Review  Board  No.  Z, 
Members  Carteton,  Fortier  and  Williams. 

MC  10436  (Sub-4).  filed  April  10. 1981. 
Applicant:  NORTH  MANCHESTER 
TRUCKING  CO.,  INC.,  P.O.  Box  268, 
North  Manchester,  IN  46962. 
Representative:  Michael  D.  McCormick. 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  (317)  638-1301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Allen,  Cass.  De  Kalb.  Fulton. 
Huntington.  Kosciusko,  Lagrange, 
Marshall,  Miami,  Noble,  Steuben, 
Wabash,  and  Whitley  Counties,  IN. 

MC  124306  (Sub-89),  filed  April  15, 
1981.  Applicant:  KENAN  TRANSPORT 
COMPANY.  INCORPORATED.  P.O.  Box 
2729.  Chapel  Hill.  NC  27514. 
Representative:  Francis  W.  Mclnerny, 
Suite  502, 1000 16th  Street  NW., 
Washington,  DC  20036,  (202)  783-8131. 
Transporting  chemicals  and  related 
products,  between  points  in  Sullivan 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Richland  County,  SC 

MC  142716  (Sub-8).  filed  April  13, 
1981.  Applicant:  C  &  L  TRUCKING,  INC., 
1609  27th  Street  NW.,  Cedar  Rapids,  L\ 
52405.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  LA  50309, 
(515)  244-2329.  Transporting  liquid 
fertilizer,  between  points  in  Kossuth  and 
Cerro  Gordo  Counties,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 

MC  143696  (Sub-23),  filed  April  14, 
1981.  Applicant:  AMERICAN 
INDUSTRL\L  TRANSPORTATION, 
INC.,  P.O.  Box  1416,  \\^ffy.  259  South, 
Henderson,  TX  75652.  Representative: 
Hugh  T.  Matthews.  555  Grifiln  Square, 
Suite  850,  Dallas,  TX  75202,  (214)  742- 
9175.  Transporting  (1)  metal  products. 


(2)  machinery,  (3)  commodities  which 
because  of  their  size  of  weight  require 
the  use  of  special  handling  or 
equipment  and  (4)  mercer  commodities, 
between  points  in  TX  and  LA  on  the 
one  band,  and,  on  the  other,  points  in 
the  U.S. 

MC  144776  (Sub-11).  filed  April  14, 
1961.  Applicant  APACHE  TRANSPORT. 
INC..  833  Warner  Street  SW..  Atlanta. 
GA  30310.  Representative:  Virgil  H. 
Smith,  Suite  12. 1587  Phoenix  Blvd.. 
Atlanta,  GA  30349,  (404)  996-6266. 
Transporting  chemicals  and  related 
products,  between  the  facilities  of 
Anitox  Corp.  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  152476  (Sub-2),  filed  April  14. 
1981.  Applicant:  COMBINED 
TRANSPORTATION  SERVICES,  INC. 
8300  Bletzer  Road,  Baltimore,  MD  21222. 
Representative:  Barry  Weintraub,  Suite 
60a  8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting  (1) 
metal  products,  and  (2)  machinery, 
betweeh  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hitachi 
Metals  International,  Ltd.,  of  White 
plains.  NY. 

MC  152946  (Sub-1).  filed  April  15, 
1981.  Applicant:  ALBERT  FARMS,  INC.. 
St.  David  Rd..  Madawaska,  ME  04756. 
Representative:  John  C.  Lightbody.  30 
Exchange  Street  Portland,  ME  04101. 
(207)  733-5651.  Transporting  ^ey;era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Fraser 
Paper  Limited  and  Northern  Trading  Co., 
Inc.,  both  of  Madawaska,  ME,  and 
Agway,  Inc.,  of  Presque  Isle,  ME. 

MC  155336,  filed  April  16, 1981. 
Applicant  KENNETH  HARLAN 
CARSTON.  d.b.a.  CARSTON 
TRUCKING.  10732  Chowen  Avenue 
South,  Bloomington,  MN  55431. 
Representative:  Samuel  Rebenstein,  P.O. 
Box  5,  Miimeapolis,  MN  55440,  (612) 
542-1121.  Transporting  (1)  rubber  and 
plastic  products,  and  (2)  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Poly-Tech,  Div.  of  U.S.  Industries,  of 
Minneapolis,  MN. 

MC  155346,  filed  April  16, 1981. 
Applicant  COUGAR  TRUCKING,  INC, 
218  W.  Main  St.,  Ligonier,  PA  15658. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg.,  Pittsburgh,  PA  15219.  (412) 
281-0494.  Transporting  coal,  between 
points  in  Westmoreland,  Cambria, 
Somerset  Allegheny,  Fayette,  and 
Indiana  Counties,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  VA  WV, 
MD.  OH,  NY.  and  DC 
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Decided:  April  24, 1981. 
By  the  Commission,  Review  Board  Na  2, 
Members  Carieton.  Fortier,  and  Williams. 

MC  13087  (Sub-se).  filed  April  9, 1981. 
Applicant:  STOCKBERGER  TRANSFER 
ft  STORAGE,  INC  524  Second  Street 
SW.,  Mason  Qty,  L\  50401. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309.  (515)  282-3525.  Transporting /oorf 
and  related  products,  between  points  in 
Polk  County.  lA  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN,  KS,  luO. 
MN.  MO,  NE,  ND.  SO  and  WL 

MC  118537  (Sub-25),  filed  April  8, 
1981.  Apphcant  MARX  TRUCK  LINE. 
INC.  220  Lewis  Blvd.,  Sioux  City.  L\ 
51101.  Representative:  Robert  L.  Marx 
(same  address  as  applicant),  (712)  252- 
4334.  Transporting  (1)  chemicals  and 
related  products,  (2)  rubber  and  plastic 
products,  and  (3)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  fishing  tackle, 
between  points' in  Dakota  County,  NE, 
Union  County,  SD,  and  Woodbury 
County.  LA  on  the  one  hand.  and.  on  the 
other,  points  in  AR.  CO.  IL.  IN,  KS.  ML 
MN,  MO.  MT.  NE,  ND,  OH,  OK,  SD.  TN, 
TX.  WL  and  WY. 

MC  118537  (Sub-26),  filed  April «. 
1981.  Applicant  MARX  TRUCK  LINE, 
INC.,  220  Lewis  Blvd.,  Sioux  City,  L\ 
51101.  Representative:  Robert  L.  Marx 
(same  address  as  applicant),  (712)  252- 
4334.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  processors  of 
honey  and  apiaries,  and  (2)  food  and 
related  products,  between  points  in  AR, 
CO,  IL,  lA  IN,  KS.  ML  MN.  MO.  MT. 
NE.  ND,  OK,  SD,  TX  WL  and  WY. 

MC  144667  (Sub-21),  filed  AprU  6, 
1981.  Applicant:  ARTHUR  R.  SMITH  & 
SON  TRUCKING,  INC.,  P.O.  Box  1054, 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  (402)  475-6761. 
Transporting  food  and  related  products, 
between  Denver,  CO,  and  points  in 
Morgan  and  Logan  Counties.  CO,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS.OK,andTX. 

MC  146447  (Sub-6),  filed  April  7, 1981. 
Applicant  TANBAC  INC.,  847 
Glenbrook  Rd.,  Orange,  CT  06477. 
Representative:  David  M.  Marshall  101 
State  St.,  Suite  304.  Springfield,  MA 
01103.  (413)  732-1136.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  (1) 
plastic  products,  (2)  food  producta  and 
related  products.  (3)  textile  mill 
products,  and  (4)  shoe  producta. 
between  pointe  in  the  U.S..  under 
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continuing  contract(t)  with  Chelsea 
Industries,  Inc..  of  Eloston,  MA.  and  its 
subsidiaries,  affiliates  and  divisions. 
MC  146827  (Sub-22),  filed  April  6. 
•    1981.  Applicant:  DIXIE  TRANSPORT. 
INC..  P.O.  Box  1126.  Hattiesburg.  MS 
39401.  Representative:  William  P. 
Jackson.  Jr.,  P.O.  Box  1240,  Arlington. 
VA  222ia  (703)  525-4050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  the  facilities 
of  Scott  Paper  Company,  and  its 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148447  (Sub-5).  filed  April  7, 1981. 
Applicant:  LCBS  TRUCKING 
ENTERPRISES.  329  Ouida  St.,  Irving.  TX 

75061.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving.  TX 

75062.  (214)  255-«279.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Sewell  Plastics 
Company,  of  Dallas,  TX.  and  Roper 
Plastics,  Inc.,  and  D  &  D  Container 
Corporation,  both  of  Grand  Prairie,  TX. 

MC  148647  (Sub-24).  filed  April  9. 
1981.  Applicant:  W-CUBE  CONTRACT 
CARRIER  CORP.,  5501  W.  79th  Street. 
Burbank,  IL  60459.  Representative: 
Arnold  L  Burke,  180  No.  LaSalle  St., 
Chicago.  IL  60601  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Syndicate 
Sales,  Inc.,  of  Kokomo,  IN,  and 
Reichard-Coulston.  Inc.,  of  Bethlehem. 
PA. 

MC  149437  (Sub-18),  filed  April  13, 
1981.  Applicant:  DOUGLAS  TRUCK 
UNES,  INC..  587  SW  Ist  Street.  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5. 
Minneapolis,  MN  55440,  (612)  542-1121. 
Transporting  food  and  related  products, 
between  points  in  ND  and  MN,  on  the 
one  hand.  and.  on  the  other,  points  in  IL. 
lA,  MO,  NE,  SD,  KS,  and  WI. 

MC  152977  (Sub-1),  filed  April  6. 1981. 
Applicant:  FULTONVILLE,  PLASTICS, 
INC.,  1  Union  Street.  Fultonville.  NY 
12072.  Representative:  Robert  Abrams. 
1215  Western  Avenue,  Albany.  NY 
12203.  (518)  438-3567.  Transporting  ^/oss 
containers,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  Beech- 
Nut  Foods  Corp.,  of  Canajoharie,  NY. 

MC  154437  (Sub-1).  filed  April  8, 1981. 
Applicant:  LA  VERNE  L  JENSEN.  205  2d 
Avenue,  Audubon.  lA  50025. 
Representative:  Thomas  E.  Leahy.  1980 
Financial  CL,  Des  Moines,  lA  50309, 
(515)  245-4300.  Transporting /ert;7/'zer 
and  feed  ingredients  (1)  between  points 
in  Crawford,  Sac,  Carroll,  Greene. 


Shelby,  Audubon,  Gutherie, 
Pottowattamie,  Cass.  Webster,  and 
Adair  Counties,  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  NE.  MO,  KS, 
SD.  and  MN,  and  (2)  between  points  in 
Carroll  County,  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  Audubon 
County,  LA 

MC  154457  (Sub-1).  filed  April  la 
1981.  Applicant:  ELKAY  TRANSFER. 
INC.,  Polifka  Rd..  Box  187,  Francis 
Creek,  WI  54214.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park. 
6425  Odana  Rd.,  Madison.  WI  53n9, 
(606)  273-1003.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Rosi-Jean  Alcohol,  Inc..  of 
Greenleaf.  WI 

MC  154877  (Sub-2),  filed  April  8, 1981. 
Applicant:  NORTHERN  VIRGINL\ 
UNES,  INC.,  1429  N.  Quincy  St. 
Arlington.  VA  22207.  Representative: 
Walter  T.  Evans.  7961  Eastern  Ave., 
Silver  Spring.  MD  20910,  (301)  587-8656. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express,  mail  and  newspapers,  in'the 
same  vehicle  with  passengers,  (1) 
between  junction  U.S.  Hwys  211  and  50 
and  junction  VA  Hwy  236  and  U.S.  Hwy 
50,  over  U.S.  Hwy  50,  (2)  between 
junction  VA  Hwy  236  and  U.S.  Hwy  50 
and  junction  Interstate  Hwy  66  and  U.S. 
Hwy  211,  over  U.S.  Hwy  211,  and  (3) 
between  junction  Interstate  Hwy  66  and 
U.S.  Hwys  29  and  211  and  Washington. 
DC,  over  Interstate  Hwy  66,  as  an 
alternate  route  for  operating 
convenience  only,  serving  all 
intermediate  points. 

MC  155217,  filed  April  10. 1981. 
Applicant:  MEXICO  EXPRESS,  INC., 
2904  Cresthaven,  Grapevine,  TX  76051. 
Representative:  Edwin  M.  Synder,  P.O. 
Box  45538,  Dallas.  TX  75245.  (214)  358- 
3341.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Dallas  and  Ft.  Worth,  TX,  and 
on  the  one  hand,  and.  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  the 
RepubUc  of  Mexico  located  in  Texas. 

MC  155237,  filed  April  10. 1981. 
Applicant:  GOLDEN  RING  TRAVEL 
AND  TRANSPORTATION,  INC.,  8800 
Yellow  Brick  Rd.,  Rossville,  MD  21237. 
Representative:  LC.  Major,  Jr.,  Suite  400, 
Overtook  Bldg..  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Rossville  and 
Annapolis,  MD.  and  at  Washington.  DC. 
in  arranging  for  the  transporation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  155247,  filed  April  10  1981. 
Applicant:  W.S.I.  TRUCKING,  INC..  655 


Brighton  Beach  Rd^  Menasha.  WI  54952. 
Representative:  Michael  J.  Collins,  330  E. 
Wilson  St.  Madison.  WI  63703.  (606) 
255-9493.  Transporting  general 
commoditiea  (except  daaaes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(a),  with 
Warehouse  Specialists.  Ino.  of 
Menasha,  WL 

MC  155267.  filed  April  13. 1961. 
Applicant:  ROBERT  PADEN,  db.a. 
PRUDHOE  BAY  FREIGHT  LINES.  P.O. 
Box  8-436,  Anchorage,  AK  90506. 
Representative:  Robert  Paden  (same 
address  as  applicant),  (907)  279-0138. 
Transporting  general  commoditiee 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Northern 
Ventures.  Inc.,  Seattle.  WA 

MC  155287,  filed  April  13. 1961. 
Applicant:  GARY  B.  FLOSS  d.b.a. 
FLOSS  TRUCKING.  2235  Lincoln.  Lot  27. 
Cedar  Falls,  LA  50613.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Willson  Rd.. 
Ste.  307.  Edina.  MN  55424.  (612)  927- 
8855.  Transporting  mobile  homes  and 
portable  buildings,  between  points  in 
Blackhawk,  Linn,  and  Polk  Counties.  lA, 
on  the  one  hand,  and.  on  the  other, 
points  in  NE  MN,  and  WL 
Agatha  L  Margenovkh. 
Secretary. 

[n.  Due  n-iaOGO  FU«1 4-2»-«l:  K4t  ami 
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DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  Action  To  Enforce 
Compliance  Witti  Provisions  of  the 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  March  10. 1981.  a 
proposed  consent  decree  in  United 
States  V.  Tecumseh  Corrugated  Box 
Company,  Civil  Action  No.  C81-383A 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division.  The  proposed 
decree  provides  for  compliance  with  the 
Clean  Air  Act  and  with  the  federally 
approved  Ohio  State  Implementation 
Plan  for  sulfur  dioxide  at  boilers  at  the 
company's  Jaite  Paper  Mill,  located  in 
Brecksville.  Ohio.  The  proposed  decree 
requires  the  company  to  maintain 
process  iflodifications  at  one  boiler  and 
to  utilize  low  sulfur  fuel  at  a  second 
boiler  to  comply  with  the  Ohio  State 
Implementation  Plan. 

The  Department  of  Justicfe  will  recevie 
for  a  period  of  thirty  (30)  days  (June  1. 
1981)  written  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
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Attorney  General  of  the  Land  and 
Natural  Resources  Division,  Department 
of  lustice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  of  America 
V.  Tecumseh  Convgted  Box  Company, 
DJ.  Ref.  90-5-2-1-337. 

A  proposed  consent  decree  may  be 
exainlned  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Ohio,  Eastern  Division,  Room  400,. 
United  States  Courthouse.  Qeveland, 
Ohio  44114;  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  The  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1254,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Carol  E.  Dinkiiw. 

Auittant  Attorney  General,  Land  and 
Natural  Retourcet  Division. 

|Flt  Doc.  t1-1WM  ru«d  *-m-n:  M«  mmI 
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Proposed  Consent  Decree  In  Action 
for  Penalties  and  Injunctive  Relief  for 
Violations  of  the  Louisiena  State 
implementation  Plan,  Requiring  the 
installation  of  a  Vapor  Recovery 
System,  by  Evangeline  Refining 
Company  at  Hs  Loading  Facility  Near 
Jennings,  Louisiana 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR 19025.  notice 
is  hereby  given  that  on  April  20, 1981,  a 
proposed  consent  decree  in  United 
States  V.  Evangeline  Refining  company, 
(W.D.  Ca.  No.  80-0068);  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Louisiana.  The 
proposed  consent  decree  requires  the 
defendant  to  install  at  its  Jennings, 
Louisiana  facility,  by  May  1, 1981,  a 
vapor  recovery  system  as  prescribed  by 
the  Louisiana  State  Implementation 
Plan,  LACC  22.5,  approved  by  the 
United  States  Environmental  Protection 
Agency  on  February  14, 1980  pursuant  to 
Section  110  of  the  Clean  Air  Act  42 
U.S.C.  7410.  In  addition,  the  consent 
decree  requires  the  defendant  to  pay  a 
civil  penalty  of  Rve  thousand  dollars 
upon  fmal  entry  of  this  consent  decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 


thirty  days  (30)  (June  1, 1981).  Comments 
shoidd  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Evangeline  Refining  Company,  (D.J.  Ref. 
No.  90-5-1-1-281). 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  Courthouse,  500  Fannin  Street, 
Shreveport,  Louisiana;  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
'  the  United  States  Department  of  Justice, 
Room  1254,  Tenth  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  United  States 
Department  of  Justice. 
Carol  E  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  B1-12B7)  nied  4-»-«1:  mtt  aa| 
BtLUNO  COOC  441»-«t-M 


Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Water 
PoUutanta 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7, 38  F.R.  19029,  notice 
is  hereby  given  that  on  April  20, 1981,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Whirlpool 
Corporation,  Case  No.  C-78-540,  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
Hie  proposed  consent  decree  will 
require  Whirlpool  Corporation  to  pay 
$98,000.00  in  penalties  for  failure  to  meet 
the  terms  and  conditions  of  its  NPDES 
permit  for  its  washing  machine 
manufacturing  facility  at  Clyde,  Ohio. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  (June  1, 1981)  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Whirlpool 
Corporation,  D.J.  Ref.  90-5-1-1-1039. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  United  States 
Courthouse,  Toledo,  Ohio  43624,  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1254, 10th 


and  Pennsylvania  Avenue,  N.W^ 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  or  money 
order  in  the  amount  of  SI  .80  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Carol  E.  Dinldns, 

Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  B1-12S7Z  Filed  4-2S-S1.  MS  ami 
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Attorney  General 

lAAQ/A  Order  No.  65-81] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  5S2a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Drug  Enforcement 
Administration.  Further,  in  the  Proposed 
Rules  Section  of  today's  Federal 
Register,  the  Drug  Enforcement 
Administration  proposes  to  exempt  the 
system,  to  the  extent  the  information  is 
subject  to  exemption  pursuant  to  5    •    . 
U.S.C.  S52a(k)(6),  &om  the  provisions  of 
5  U.S.C.  552a(d).  (e)(4)(G)  and  (H).  and 
(f).  The  purpose  of  these  exemptions  is 
as  follows: 

(1)  From  subsection  (d)  because 
access  to  the  data  contained  in  this 
system  would  reveal  information  which 
could  assist  an  Individual  in 
compromising  or  subverting  the  process 
whereby  candidates  are  selected  to  be 
Special  Agents  of  the  Drug  Enforcement 
Administration. 

(2)  From  subsections  (e)(4)(G)  and  (H) 
because  the  system  is  exempt  from  the 
individual  access  provisions  of 
subsection  (d)  pursuant  to  subsection 
(k). 

(3)  From  subsection  (f)  because  the 
system  is  exempted  from  the  individual 
access  provisions  of  subsection  (d) 
pursuant  to  subsection  (k). 

The  Agent  Recruit  Assessment 
Program,  (JUSTICE/DEA-030)  is  a  new 
system  of  records  for  which  no  public 
notice  consistent  with  the  provisions  of 
5  U.S.C.  5S2a(e)(4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment;  the  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibilities        j 
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under  the  provisions  of  the  Act,  requires 
a  60-day  period  in  which  to  review  the 
system  before  it  is  implemented. 
Therefore,  the  public  OMB,  and  the 
Congress  are  invited  to  submit  written 
comments  on  this  system.  Comments 
should  be  addressed  to  the 
Administrative  Counsel,  Justice 
Management  Division.  Room  6239. 
Department  of  justice,  10th  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public  OMB,  or  the 
Congress  on  or  before  June  29. 1981.  the 
system  will  be  implemented  without 
further  notice  in  the  Faderal  Register 
except  that  a  fmal  rule  exempting  the 
system  will  be  published  after  60  days. 
No  oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated'  April  22. 1981. 

William  D.  Van  SUvorao. 

Acting  AssistamAUomey  Genem/for 
Administration. 

JUSTICE/DCA-030 

tVSTCMNAMC 

Agent  Recruit  Assessment  Program. 

SYSTEM  location: 

Drug  Enforcement  Administration 
(DEA).  1405  1  Street.  N.W.,  Washington. 
DC.  20537. 

CATEOOmCS  OF  INDIVIOUALS  COVEnCD  BY  TNt 

svstsm: 

A.  Prospective  recruits  for  basic  agent 
classes 

B.  Basic  agent  trainees  • 

C.  Special  Agents 

CATEOOniES  OF  RECOffOS  M  THE  SYSTEM: 

The  system  contains  information 
concerning:  (1)  scores  on  measurement 
instruments:  (2)  personality  score 
derivatives;  and  (3)  job-related  factors. 

AUTHOWTV  KM  MAINTENANCE  OF  THE 

system: 

This  system  is  maintained  under 
DEA's  authority  to  recruit  and  train 
Special  Agents  to  enforce  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (Pub.  L  91-513). 

NOUTINE  USES  OF  RECONOS  MAINTAINED  IN 
THE  SYSTEM,  MCUNNNQ  CATCOORIES  OF 
USENS  ANO  THE  FUNFOSES  OF  SUCH  USES: 

The  records  maintained  in  this  system 
are  utiUzed  only  for  internal  purposes 
and  no  dissemination  outside  the 
Department  of  justice  is  contemplated. 


I  AND  FWACnCCS  FON  STOMMQ, 

MTTwivMa,  AcccmeMi  n 
oisFosiNa  OF  MooNoe  M  THi  evi 


The  automated  portion  of  the  records 
is  maintained  on  an  ADP  storage  device. 
Documentary  records  are  maintained  in 
manual  file  folders. 


RETIUEVAaaJTV: 

Information  relating  to  an  individual 
is  retrieved  by  name  or  a  unique 
identifying  number  assigned  by  DEA 

SAFEOUAROft 

Access  to  the  system  is  restricted  to 
DEA  personnel  on  a  strict  need-to-know 
basis.  The  records  are  maintained  in  a 
secure  area  at  DEA  headquarters,  which 
is  protected  by  guards  and  electronic 
means. 

RETENTION  ANO  OISFOSAL: 

The  automated  portion  of  the  system 
is  maintained  for  15  years  and  then 
purged  from  the  data  base.  Manual 
records  are  maintained  indefinitely. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Assistant  Administrator  for 
Enforcement.  Drug  Enforcement 
Administratioa  1405  1  Street.  N.W., 
Washington.  D.C  20537. 

NOTWCATWW  FWOCSOOWEi. 

Inquiries  should  be  addressed  fo: 
Freedom  of  Information  Division,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W..  Washington,  D.C.  20537. 

RECORD  ACCSSS  FROCCOURES: 

Same  as  above. 

CONTESTWM  RECORD  FROCEOUHCS: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  pertaining  to  individuals 
in  the  system  is  obtained  from  test 
protocols  and  allied  records  or  provided 
by  the  individuals. 

SYSTEMS  EXmFTB  FROM  CERTAM 
PROVISIONS  OF  THB  ACR 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d). 
(e)(4)(G)  and  (H).  and  (f)  of  the  Privacy 
Act  pursuant  to  5  U5.C  552a(k)(6).  See 
28  CFR  16.96  for  exemption  regulations. 

|FR  Dm.  n-intl  FiM  4-2S-C1:  ft«S  aas| 
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NATIONAL  CREDIT  UMON 
ADMINISTRATION 

Central  Liquidity  FacMy:  Notice  of 
Changes  to  Regular  Member 
Repayment,  Security  and  Credit 
Reporting  Agreement 

AOCNCV:  National  Credit  Union 
Administration. 

action:  Notice. 

•UMMAMV:  This  notice  announces  a 
number  of  changes  to  the  Repayment. 
Security  and  Credit  Reporting 
Agreement  for  Regular  members  of  the 
Central  Liquidity  Facility  (CLF)  that  wriU 
bring  it  into  conformity  with  the 
Repayment.  Security  and  Credit 
Reporting  Agreement  for  Agent 
members  of  the  CLF.  These  changes 
were  approved  by  the  National  Credit 
Union  Administration  Board  (NCUA 
Board)  on  December  20, 1979.  The 
contract  changes  are  (1)  a  modification 
of  the  late  payment  charge  to  be 
assessed  by  CLF  from  5  percent  of  the 
overdue  principal  to  2  percent  of 
overdue  principal  and  20  percent  of 
overdue  interest,  along  with  a  provision 
to  carry  overdue  loans  until  paid  at  the 
higher  of  the  contract  rate  or  the  highest 
rate  being  charged  by  the  CLF  on  loans 
on  the  day  of  default;  (2)  adoption  of  a 
"Severability"  clause:  and  (3)  adoption 
of  a  restructured  "Modification 
Procedures"  clause. 

EFFECnvC  DATC  April  3a  1981. 

ADOAESS:  National  Credit  Union 
Administration,  Central  Liquidity 
Facility,  1776  G  Street  NW.. 
Washington,  D.C  2045& 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Medvin,  at  the  above  address. 
Telephone:  (800)  424-3205. 

SUPPLEMENTARY  INFORMATION:  On 

December  2a  1979.  the  NCUA  Board 
approved  additions  to  the  Repayment, 
Security  and  Credit  Reporting 
Agreement  for  Regular  CLF  members 
that  bring  that  Agreement  into 
conformity  with  the  Repayment. 
Security  and  Credit  Reporting 
Agreement  for  Agent  CLf  members. 
Those  changes  are  outlined  below.         ' 

Late  Payment  Charges 

The  late  payment  charge  assessed  by 
CLF  is  changed  from  5  percent  of  the 
overdue  principal  to  2  percent  of 
overdue  principal  and  20  percent  of 
overdue  interest.  In  addition,  a  provision 
is  added  to  carry  overdue  loans  until 
paid,  at  the  higher  of  the  contract  rate  or 
the  highest  rate  being  offered  by  CLF  on 
loans  on  the  day  of  default 
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Severability  ClauM 

This  additional  clause  indicates  that 
the  Agreement  is  severable.  Tb^t  is,  thi^P>' 
possible  invalidity  of  any  of  its\terms 
and  conditions  shall  not  invalid^  the 
remainder  of  the  Agreement,  each  t^rni^/ 
and  condition  of  which  shall  remain^ 
fully  enforceable. 

•Modificadon  Procedures  Clause 

This  clause  permits  the  NCUA  Board 
to  modify  the  Agreement  from  time  to 
time.  All  such  modifications  shall  be 
published  in  the  Federal  Register  and 
mailed  to  Regular  members  at  the 
address  on  fUe  at  the  CLP.  Such 
modifications  shall  become  effective  as 
of  the  date  specified  in  the  Federal 
Register  provided  that  the  date  specified 
is  not  less  than  30  days  after  the 
required  publication  and  mailing  unless 
(1)  the  modification  is  limited  to  the 
reduction  or  elimination  of  any  one  or 
more  of  the  obligations  imposed  on 
credit  unions  by  any  term  or  condition 
of  the  Agreement:  or  (2)  the  NCUA 
Board  makes  a  fmding  that  an  earlier 
elective  date  is  necessary  and  such 
finding  is  included  in  the  required 
publication  and  mailing. 

Credit  unions  may  submit  written 
data,  views  or  arguments  to  the  CLF 
concerning  proposed  modifications  at 
any  lime  up  to  five  (5)  days  before  the 
effective  date  specified  in  the  Federal 
Register.  Modifications  shall  apply  to  all 
CLF  advances  after  such  effective  date. 
All  modincations,  including  those 
occurring  prior  to  the  signing  of  the 
Agreement,  shall  become  part  of  the 
Agreement.  Operating  circulars  issued 
by  CLF  may  include  interpretive  rules 
and  statements  of  policy  concerning 
terms  and  conditions  of  the  Agreement 
Such  circulars,  however,  will  not  serve 
to  modify  any  term  or  condition  of  the 
Agreement 

,  Without  modifying  the  Agreement  the 
CLF  may  waive  any  part  or  all  of  any 
obligation  imposed  on  a  credit  union  by 
any  term  or  condition  of  the  Agreement 
The  CLF  also  retains  the  right  to 
reinstate  any  part  or  all  of  any  such 
obligation  previously  waived. 

The  usual  rulemaking  procedures 
involving  notice  and  comment  have  not 
been  complied  with  pursuant  to  the 
specific  exemption  for  contracts  found 
at  5  U.S.C.  553(a)(2). 

Accordingly,  the  National  Credit 
Union  Administration  Central  Liquidity 
FaciUty  Repayment  Security  and  Credit 
Reporting  Agreement  (Regular  Member) 
is  modified  as  follows: 

Section  5  is  modified  to  read: 

"(5)  Repayment  obligation.  When  the 
regular  member  receives  an  advance  of 
funds  &om  the  Facility,  a  repayment 


obligation  is  created  (herein  a 
^^payment  ohligation  created 
liereunder")  whereby  the  credit  union, 
for  value  received,  agrees:" 

"(i)  to  pay  the  Facility  on  each 
principal  repayment  date  an  amount 
equal  to  the  principal  amount  due  on 
such  principal  repayment  date;  and  " 

"(ii)  to  pay  the  Facility  on  each 
interest  payment  date  an  amount  equal 
to  unpaid  interest  from  the  date  of  the 
advance  through  such  interest  payment 
date;  and" 

"(iii)  to  pay  the  Facility  on  the 
maturity  date  an  amount  equal  to  the 
unpaid  balance  of  the  amount  of  the 
advance,  if  any,  plus  unpaid  interest 
from  the  date  of  the  advance  through  the 
maturity  date;  and" 

"(iv)  if  the  principal  amount  due  on 
any  principal  repayment  date  is  not  paid 
on  or  before  such  date,  to  pay  the 
Facility—" 

"(A)  reasonable  expenses  of 
collection,  including  the  reasonable 
attorney's  fees  and  expenses  incurred, 
plus" 

"(B)  a  late  principal  payment  charge 
equal  to  2  percent  of  such  principal 
amoimt  plus" 

"(C)  interest  after  such  date  through 
the  maturity  date  on  the  unpaid  balance 
of  such  principal  amount  at  the  interest 
rate  specified  in  the  confirmation;  and" 

"(v)  if  the  unpaid  interest  due  on  any 
interest  payment  date  or  the  maturity 
date  is  not  paid  oft  or  before  such  date, 
to  pay  the  Facility — " 

"(A)  reasonable  expenses  of 
collection,  including  the  reasonable 
attorney's  fees  and  expenses  incurred, 
plus" 

"(B)  a  late  interest  payment  charge 
equal  to  20  percent  of  such  unpaid 
interest;  **  and" 

"(vi)  if  the  amount  due  on  the  maturify 
date  is  not  paid  on  or  before  the 
maturity  date,  to  pay  the  Facility — " 

"(A)  reasonable  expenses  of 
collection,  including  the  reasonable 
attorney's  fees  and  expenses  incurred, 
plus" 

"(B)  a  late  principal  payment  charge 
equal  to  2  percent  of  the  unpaid  balance 
of  the  amount  of  the  advance,  as  due  on 
the  maturity  date,  plus" 

"(C)  interest  after  the  maturity  date  on 
the  unpaid  balance  of  the  overdue 
principal  amount  at  the  overdue  interest 
rate  speciHed  in  this  agreement." 


<*  Under  paragraph  (9)  of  thU  Agreement,  the  full 
amount  owed  to  the  Facility  at  malurily  will  become 
immediately  due  and  payable,  unless  otherwise 
determined  by  the  Facility,  if  the  regular  member 
fails  to  pay  the  amount  due  on  any  principal 
repayment  dale  or  any  interest  repayment  date.  In 
such  case,  the  late  payment  charges  and  overdue 
interest  rate  specified  in  subparagraphs  5(v)  and 
5(vi)  hereof  would  apply  to  the  full  amount  owed  to 
the  Facility." 


"As  used  herein,  unless  the  context 
otherwise  requires,  the  date  and  amount 
of  the  advance,  the  interest  rate,  the 
principal  repayment  dates,  the  principal 
amount  due  on  each  such  principal 
repayment  date,  the  interest  payment 
dates,  and  the  maturity  date  are  the 
dates,  amounts  and  rate  specified  as 
such  in  the  confirmation  issued  by  the 
Facility  in  connection  with  the  advance; 
the  overdue  principal  amount  used  for 
determining  interest  after  the  maturity 
date  is  equal  to  the  unpaid  balance  of 
the  amount  of  the  advance,  as  due  on 
the  maturity  date,  plus  unpaid  interest 
from  the  date  of  the  advance  through  the 
maturity  date  plus  the  unpaid  balance  of 
any  late  principal  and  interest  payment 
charges  payable  through  the  day  after 
the  maturify  date;  and  the  overdue 
interest  rate  is  the  higher  of  the 
following  two  rates,  namely,  the  interest 
rate  specified  in  the  confirmation,  as  in 
effect  on  the  maturity  date,  or  the 
highest  interest  rate  set  by  the  Facilify 
for  Facility  advances  to  any^arty  on  the 
maturity  date.  If  the  interest  rate 
specified  in  the  conflrmation  is  variable, 
the  variable  interest  rate  determined  in 
the  manner  specified  in  the  confirmation 
shall  constitute  the  'interest  rate 
specified  in  the  confirmation'  as  used 
herein.  Interest  from  the  date  of  the 
advance  through  the  maturify  date  shall 
be  determined  hereunder  as  follows, 
using  the  interest  rate  specified  in  the 
confirmation:  interest  shall  accrue  each 
day  on  the  unpaid  balance  of  the 
amount  of  the  advance,  and  the  unpaid 
interest  from  the  date  of  the  advance 
through  any  date  shall  be  equal  to  all 
accrued  interest  through  such  date  less 
the  portion  of  such  accrued  interest  that 
has  been  paid  prior  to  such  date.  '^' 

"The  Regular  member  may  make  a 
prepayment  in  any  amount  at  any  time. 
When  the  unpaid  balance  of  the  amount 
of  the  advance  is  reduced  as  a  result  of 
a  p^payment  the  principal  amount  due 
on  tihe  next  succeeding  principal 
repayment  date  shall  be  reduced  by  an 
amount  equal  to  the  reduction  in  \he 
unpaid  balance  of  the  amount  of  the 
advance.  If  any  amount  due  on  any 
interest  payment  date  or  the  maturify 
date  includes  an  amount  that  has 
previously  been  subjected  to  a  late 
interest  payment  charge  or  a  late 
principal  payment  charge  under 
subparagraphs  (5)(v)  of  (5)(iv)  hereof, 
the  amount  used  for  computing  any  late 
interest  payment  charge  or  late  principal 
payment  chaige  on  the  amount  due  on 


"  *  The  number  of  days  used  for  computing 
accrued  interest  shall  exclude  the  date  of  the 
advance  and  shall  include  the  date  through  which 
the  accrued  interest  is  being  computed." 


24332 


Federal  Register  /  Vol  4a.  No.  83  /  Thursday.  April  30.  1981  /  Notices 


such  date  shall  exclude  the  amount  thai 
has  previously  been  subjected  to  such  a 
charge  under  subparagraphs  (5)(v)  or 
(5)(iv)  hereof.  The  Facility  may  waive 
any  part  or  all  of  the  interest  late 
principal  payment  charge,  late  interest 
payment  charge  or  overdde  interest 
Each  payment  on  a  repayment 
obligation  created  hereunder,  including 
a  prepayment  thereon,  shall  be  applied 
as  follows  to  the  amounts  payable  under 
the  repayment  obligation:  if  the  payment 
is  made  on  or  before  the  maturity  date, 
it  shall  be  applied  first  to  the  unpaid 
balance  of  any  late  principal  and 
interest  payment  charges  payable 
through  the  time  of  the  {wyment  then  to 
any  unpaid  interest  that  was  not  paid 
when  due,  then  to  the  unpaid  balance  of 
any  principal  amount  that  was  not  paid 
when  due  at  the  time  of  the  payment 
then  to  the  unpaid  balance  of  any 
principal  amount  that  is  due  at  the  time 
of  the  payment  then  to  the  remaining 
unpaid  balance  of  the  amount  of  the 
advance,  and  then  to  the  remaining 
unpaid  interest  if  the  payment  is  made 
after  the  maturity  date,  it  shall  be 
applied  first  to  unpaid  interest  on  the 
overdue  principal  amount  and  then  to 
the  unpaid  balance  of  the  overdue 
principal  amount  If  the  amounts  owed 
to  the  Facility  on  all  repayment 
obligations  created  hereunder  become 
immediately  due  and  payable  under  the 
terms  of  paragraph  (9)  hereof,  the 
maturity  date  of  each  such  repayment 
obligation,  as  used  herein,  is  the  earlier 
of  the  following  two  dates,  namely," 
" — ^The  date  such  amounts  became 
immediately  due  and  payable,  or 

" — The  date  specified  as  the  maturity 
date  in  the  confirmation  issued  by  the 
Facility  in  connection  with  the  advance 
that  created  the  repayment  obligation." 
New  Section  15  is  added  to  read: 
"This  agreement  shall  be  severable. 
The  invalidity  of  any  term  or  condition 
of  this  agreement  shall  not  invalidate 
the  remainder  of  this  agreement  and 
each  term  and  condition  of  this 
agreement  shall  be  fully  enforceable 
regardless  of  the  validity  of  any  other 
term  or  condition  of  this  agreement." 
Section  13  is  modified  to  read 
"This  agreement  may  be  modified 
from  time  to  time  by  the  NCUA  Board. 
Any  such  modification  shall  be 
published  in  the  Federal  Register  and 
shall  be  mailed  to  the  Regular  member 
at  the  address  shown  for  such  member 
in  the  records  of  the  Facility.  The 
modification  shall  become  a  part  of  this 
agreement  as  of  the  effective  date 
specified  in  the  Federal  Register. 
provided  that  the  effective  date 
specified  in  the  Federal  Register  shall 
not  be  less  than  30  days  after  the 


required  publication  and  mailing 
unless:" 

"(i)  the  modification  is  limited  to  the 
reduction  or  elimination  of  any  one  or 
more  of  the  obligations  imposed  on  the 
Regular  member  by  any  term  or 
condition  of  this  agreement  or" 

"(ii)  the  NCUA  Board  makes  ■  finding 
that  an  earlier  effective  date  is 
necessary  and  the  finding  is  included  in 
the  required  publication  and  mailing." 

"Written  data,  views  or  arguments 
concerning  the  modification  may  be 
submitted  to  the  Facility  by  the  Regular 
member  at  any  time  up  to  five  days 
before  the  effective  date  specified  in  the 
Federal  Rsgister.  The  modification  shall 
apply  to  all  advances  made  by  the 
Facility  after  such  effective  date.  All 
such  modifications  are  a  part  of  this 
agreement  including  modifications  that 
occurred  prior  to  the  signing  of  this 
agreement  Operating  circulars  issued 
by  the  Facility  may  include  interpretive 
rules  and  statements  of  policy  with 
respect  to  the  terms  and  conditions  of 
this  agreement  but  may  not  modify  any 
such  term  or  condition.  Without 
modification  of  this  agreement  the 
Facility  may  waive  any  part  or  all  of  any 
obligation  imposed  on  the  Regular 
member  by  any  term  or  condition  of  this 
agreement  and  the  Facility  may 
reinstate  any  part  or  all  of  any  such 
obligation  previously  waived  by  the 
Facility." 
Roaemary  Bndy, 
Secretary.  NCUA  Board. 
April  24. 1981. 

IFV  Doc  «-iaM  nted  4-S-ai:  •:4S  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel  (Special  ExhiliMons 
Sectk>n)u|$eeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Panel  (Special  Exhibitions 
Section]  to  the  National  Council  on  the 
Arts  will  be  held  on  May  18-2a  1981. 
from  9:00  a.m.-5:30  p.m.  in  room  1422  of 
the  Columbia  Plaza  OHice  Complex. 
2401  E.  St.  N.W.,  Washington.  D.C 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussipn.  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursoant  to 
subsections  (c)  (4).  (8)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clarlc  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C  20G08.  or  call  (202)  e34-e07a 
lolia  H.  daik.  * 

Director,  Offic»  of  Couttdl  and  Panel 
Operation*.  National  Endowment  for  the  Arts. 
Aprfl  21. 1981. 
(FK  Due  M-uon  ra 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  tl-ltl 

Reports,  R< 

Recently  released  by  the  National 
Transportation  Safety  Board  are  these 
documents: 

•  Highway  Accident  Report — Central 
Texas  Bus  Lines,  Inc^  Charter  Bus.  State 
Route  7  near  Jasper,  Arkansas,  fune  5, 
1980  (NTSB-HAR-81-1).  During  its 
investigation,  the  Safety  Board  issued  to 
the  State  of  Arkansas  recommendations 
H-80-45  and  -46,  reported  at  45  FR 
52517,  Aug.  7. 1980.  (See  45  FR  82234, 
S^t  18. 1980,  for  response.)  On  March 
24,  following  investigation,  the  Board 
issued  these  additional 
recommendations: 

To  the  Stale  of  Arkansas:  Correct  the 
drainage  channel  hazard  at  the  accident 
site  and,  whenever  feasible,  take  action  to 
ensure  that  all  highway  drainage  channels 
conform  to  the  recofnmendations  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials.  (Class  II. 
Priority  Action)  (H-81-10) 
To  the  Federal  Highway  Administration: 
Develop  national  standards  for  the  signing 
of  brake  check  areas.  (Class  U)  (H-Sl-11) 
Conduct  research  to  develop  guidelines  for 
tlie  location  and  illumination  of  brake  check 
areas.  (Class  II)  (H-81-U) 
To  the  Bureau  of  Motor  Carrier  Safety: 
Maintain  strict  surveillance  of  the  Central 
Texas  Bus  Lines,  Inc..  operations  and 
maintenance  procedures  to  ensure  that  all 
facility  survey  d<;nciencie«  are  corrected. 
(Class  L  Urgent  Action)  (H-81-13) 
Issue  an  ON  GUARD  Bulletin.  «vith 
emphasis  on  distributioa  to  charter  bus 
companies,  outlining  the  particulars  of  tliis 
accident  relating  to  drivers'  hours  of  service 
and  other  safety-related  matters,  and 
recommending  that  charter  bus  contracts 
include  a  statement  that  all  tours  will  be 
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restricted  on  a  daily  basis  to  the  mileage  that 
can  be  safely  traveled  at  legal  speeds  and 
within  the  authorized  10-hour  driving  time. 
(Qass  I)  (H-81-14) 

Give  appropriate  consideration  to  the 
identification  of  violations  and  enforcement 
of  the  Federal  Motor  Carrier  Safety 
Regulations  pertaining  to  Hours  of  Service  of 
Drivers.  Maintenance  of  Vehicles,  and  other 
carrier  safety  matters  in  developing  the 
annual  BMCS  Work  Schedule.  (Qasa  II]  (H- 
81-lS) 

To  the  National  Tour  Brokers  Association: 
Inform  member  tour  brokers  of  the 
particulars  of  this  accident  and  encourage 
them  in  their  contract  negotiations  with 
passenger  carriers  who  have  Interstate 
Commere  Commission  operating  authority 
to  emphasize  the  importance  of  the 
carrier's  compliance  with  all  safety 
regulaUons.  (Class  H]  (H-81-16) 

•  Safety  Effectiveness  Evaluation — 
Federal  and  State  Enforcement  Efforts 
in  Hazardous  Materials  Transportation 
by  Truck  (NTSB-SSE-81-2).  As  a  result 
of  this  evaluation,  the  Safety  Board  on 
March  17  issued  these 
recommendations: 

To  the  Federal  Highway  Administration: 
Develop  and  implement  a  data  collection 
and  analysis  plan  for  use  in  determining 
the  relationship  between  compliance  with 
the  Federal  Motor  Carrier  Safety 
Regulations  and  the  motor  vehicle-related 
Federal  Hazardous  Materials  Regulations 
and  motor  carrier  accident/incident 
reduction.  (Class  II)  (H-81-2) 
Develop  a  plan  for  performing  periodic 
vehicle  inspections,  based  on  random 
selection  methods,  of  sufficient  magnitude 
and  appropriate  frequency  to  provide 
statistically  vaild  data  on  carrier  compliance 
with  the  Federal  Motor  Carrier  Safety 
Regulations  and  the  motor  vehicle-related 
Federal  Hazardous  Materials  Regulations. 
Such  a  plan  should  consider  the  potential  for 
assistance  by  the  States  in  performing  these 
inspections.  The  data  should  be  published  in 
a  form  usable  by  States  with  motor  carrier 
safety  or  hazardous  materials  enforcement 
programs.  (Class  II]  (H-81-S) 

Develop  a  written  plan  for  using  the  BMCS 
Management  Information  System  to  (1) 
improve  the  effectiveness  of  the  Bureau's 
motor  carrier  safety  and  hazardous  materials 
enforcemnent  activities;  (2)  evaluate  the 
effectiveness  of  these  activities  on  carrier 
compliance  tvith  the  Federal  regulations  and 
on  reducing  the  risks  of  motor  carrier 
transportation  and  hazardous  materials 
carriage  by  truck;  (3)  assist  States  in 
developing  and  conducting  motor  carrier 
safely  and  hazardous  materials  enforcement 
programs.  (Class  U)  (H-81-4) 

Allocate  more  resources  to  the 
development  of  the  Management  Information 
System  and  provide  the  Bureau  of  Motor 
Carrier  Safety  with  adequate  and  timely 
programming  support  to  facilitate  the 
system's  development  (Class  II)  (H-81-5) 

Develop  expUdt  criteria  for  deciding  which 
carriers  and  hazardous  materials  shippers  to 
audit  to  ensure  that  the  small  resources  of  the 
Bureau  of  Motor  Carrier  Safety  are  focused 
on  the  companies  most  in  need  of  attention. 


The  criteria  should  take  into  account  such 
factors  as  accident  experience,  type  of  carga 
compliance  history,  measures  of  exposure, 
and  otfier  factors  related  to  the  degree  of 
hazard  presented  by  the  candidate 
companies.  (Class  II )  (H-81-6) 

Develop  explicit  criteria  to  guide  Reld  staff 
of  the  Bureau  of  Motor  Carrier  Safety  in  the 
development  of  enforcement  case  reports, 
including  criteria  for  initially  determining  that 
a  case  should  be  developed  and  the  number 
and  types  of  violations  to  document  (Class 
II)  (H-81-7) 

Develop  and  publish  FHWA  policy  and 
procedures  for  determining  initial  and  final 
assessments  against  motor  carriers  and 
hazardous  materials  shippers  for  violations  of 
the  Federal  Motor  Carrier  Safety  Regulations 
or  the  Federal  Hazardous  Materials 
Reagulations,  for  use  by  FHWA  attorneys 
and  others.  (Class  II)  (H-81-8) 

Direct  FHWA  regional  and  headquarters 
attorneys  to  systematically  document  the 
reasoa(s)  for  the  amount  of  initial 
assessment  the  arguments  advanced  by 
respondents  for  withdrawing  or  mitigating 
the  initial  assessment  the  disposition  of 
those  arguments,  and  the  reason(s]  for  the 
amoimt  of  the  final  assessment.  Determine 
whether  such  documentation  could  be 
included  in  the  carrier  and  hazardous 
materials  shipper  computer  files  of  the 
Management  Information  System  of  the 
Bureau  of  Motor  Carrier  Safety.  (Class  II]  (H- 
81-a] 
To  the  Research  and  Special  Programs 

Administration:  Develop  and  use  a 

common  shipper  identifier  in  all  DOT 

hazardous  materials  compliance  records. 

(Class  n)  (1-81-3) 

•  Aviation  Safety  Recommendations 
A-81-44  and  -45  to  the  Federal  A  viatioa 
Administration,  April  16, 1981: 

Immediately  issue  a  General  Aviation 
Airworthiness  Aleri  warning  Decathlon 
owners  of  the  potential  hazards  to  aerobatic 
flight  when  they  modify  Decathlon  acrobatic 
restraint  systems  by  attaching  the  shoulder 
harness  to  the  seatpan  frame  and/or  route 
the  shoulder  straps  behind  the  seatback. 
(Class  I)  (A-81-44) 

Issue  an  Airworthiness  Directive  revising 
the  Bellanca  Decathlon  FAA-approved  fli^t 
'manual  for  aircraft  manufactured  prior  to 
1977  to  include  the  relevant  cautionary 
information  of  section  2.1.9,  "Occupant 
Restraint  Systems,"  which  is  contained  in 
subsequent  approved  flight  manuals.  An 
accurate  description  of  the  proper  installation 
of  the  restraint  systems  should  be  included. 
(Class  U)  (A-81-4S) 

•  Highway  Safety  Recommendations 
H-81-17  through  -19,  March  20. 19B1.— 
In  connection  with  its  investigation  of 
the  February  18, 1981,  commuter  bus 
addicent  near  Quantico,  Vs.,  the  Safety 
Board  has  issued  these 
recommendations: 

To  the  Federal  Highway  Administration: 
Issue  an  ON-GUARD  Bulletin  and  other 
appropriate  material  to  alert  both  interstate 
and  intrastate  operators  of  large 
commercial  vehicles  to  the  preliminary 


findings  of  this  accident  investigation  and 
point  out  that  worn  ball  joint  assemblies 
and  end  fittings  on  power  assist 
mechanisms  may  not  be  detectable  using 
the  procedures  prescribed  in  the  National 
Highway  Traffic  Safety  Administration 
inspection  standards.  (Class  I)  (H-81-17) 
Develop,  in  coordination  with  the  National 
Highway  Trafilc  Safety  Administration, 
steering  mechanism  inspection  procedures 
and  inspection  intervals  that  will  ensure  the 
detection  of  all  worn  ball  joint  assemblies 
and  end  fittings  in  the  steering  linkages  with 
particular  attention  to  those  vehicles 
equipped  with  power  assist  mecahanism. 
(Class  n)  (H-Bl-18) 

To  the  National  Highway  Traffic  Safety 
Administration:  In  coordination  with  the 
manufacturers,  develop  standards 
prescribing  inspection  procedures  and 
intervals  which  will  ensure  detection  of  all 
warn  ball  joints  assemblies  and  end  fittings 
in  the  steering  linkage  of  large  commercial 
vehicles,  with  particular  attention  to  those 
equipped  with  power  steering  mechanisms, 
and  coordinate  with  the  Bureau  of  Motor 
Carrier  Safety  in  disseminating  such 
standards  to  the  motor  carrier  industry. 
(Class  U)  (H-81-19) 

Recent  Responses  to  Safety 
Recommendations 

From  the  Federal  Aviation 
Administration:  A-75-27  (April  15). — 
Supplements  response  of  May  27, 1975 
(40  FR  25862,  June  19. 1975).  Reports  on 
regulatory  action  taken,  including 
proposal  No.  80-27  (48  FR  76,  Jan.  i 
1981)  re  installation  of  pitot  beat 
indication  systems. 

A-78-59  through  -62  (April  14).— 
Responds  to  Board  inquiry  of  July  22, 
1980,  and  supplements  response  of  Nov. 
3, 1978  (43  FR  55021.  Nov.  24. 1978)  on 
which  the  Board  commented  Feb.  7. 
1979.  Forms  and  instructions  re  airport 
inspection  now  revised.  FAA  Order 
5010.4,  Airport  Safety  Data  Program, 
published.  Alternate  action  re  legends 
on  Sectional  Aeronautical  Oiarts 
pending  consideration. 

A-78-7S  (April  75/— Supplements 
response  of  Jan.  3, 1979  (44  FR  5216.  Jan. 
25, 1979)  and  responds  to  Board  inquiry 
of  Sept  17. 1980.  Reports  on  inspection 
of  Piper  PA-28  and  PA-32  fuel  tanks  for 
sealant  deterioration  and  procedures  for 
minimizing  fuel  system  contamination. 

From  Alaska  Air  Carriers 
Association:  A-80-105  (March  30). — 
Response  is  to  recommendation 
reported  at  45  FR  73828,  Nov.  6. 188a 
The  nonprofit  Alaskan  Aviation  Safety 
Foimdation.  to  be  laimched  in  1981.  will 
foster  aviation  safety  through  education 
programs. 

From  the  U.S.  Coast  Gaard-  P-SO-16 
and  -17  (April  6). — Responds  to  Board 
comments  of  Sept  4. 1CN90.  on  initial 
response  of  Aug.  7. 1980  (45  FR  55879. 
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Aug.  21. 1960).  Will  publish  by  Jan.  1, 
1982,  rulemaking  proposal  dealing  nvith 
use  of  navigational  charts  informing  of 
location  of  submarine  pipelines  and 
other  harbor  hazards  before  conducting 
anchor-handling  activities.  USCC  Public 
Notice  80-5  re  hazards  survey  effective 
luly  1. 1980. 

Not«. — Single  copies  of  Board  reports  are 
available  williout  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  All  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section.  National  Transportation 
Safely  Board.  Washington.  D.C  20694. 

Multiple  copies  of  Board  reports  may  be 
purcahased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  Springfield.  Va.  2Z1S1. 
(49  U.S.C.  ig03(a)(2).  1906) 
Margaret  L  Fishar. 
Federal  Register  Liaison  Officer. 
April  23. 1981. 

|KR  Unc  m-l2S3S  Filed  4-3KS1:  S:4S  amj 
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NUCLEAR  REQULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
7-9. 1981,  in  Room  1046, 1717  H  Street, 
NW,  Washington,  DC  Notice  of  this 
meeting  was  pubhshed  in  the  Federal 
Register  on  April  21. 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  May  7. 1961 

8:30  a.m.-8:45  a.m.:  Opening  Session 
(Open} — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  a.m.-12:30  p.m.:  Control  System 
Failures  that  Could  Cause  or 
Exacerbate  Nuclear  Power  Plant 
Accidents  (Open)— The  Committee  will 
hear  and  discuss  the  report  of  its 
subcommittee  and  consultants  who  may 
be  present  regarding  the  evaluation  of 
control  system  failures  in  nuclear  plants 
that  could  cause  or  exacerbate  nuclear 
power  plant  accidents.  The  Committee 
will  also  hear  and  discuss  presentations 
by  members  of  the  NRC  Staff  and 
representatives  of  the  nuclear  industry 
who  may  be  present. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 


1:30  p.m.-2:30  p.m.:  Anticipated 
Transients  Without  Scram  (OpenJ—The 
Committea  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  ability  to  calculate  ATWS 
consequences  and  action*  taken 
subsequent  to  the  Browns  Ferry  Nuclear 
Plant  partial  failure  to  scram.  The 
Committee  will  also  hear  and  discuss 
presentations  by  members  of  the  NRC 
Staff  and  representatives  of  the  nuclear 
industry  who  may  be  present. 

Z-30 p.m.-3:00 p.m.:  Siting  Policy 
(OpenJ—'nie  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  reevaluation  of  NRC  siting 
policy  for  nuclear  power  plants. 

3.-00  p.m.-4.iM)  p.m.:  Emergency 
Planning  (Open^The  Committee  will 
hear  and  discuss  a  report  from  the  NRC 
Staff  regarding  consideration  of  natural  y 
events  in  emergency  planning.  i 

4.iX) p.m.~S.i}0 p.m.:  North  Anna  Power 
Station  Unit  2  (C)pen)—'TYie  Committee 
will  hear  and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  changes  in  the 
decay  heat  removal  systems  in  the 
North  Anna  Nuclear  Plant  Unit  2  which 
would  improve  systems  reliability  and 
performance. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

5.00 p.m.-&00 p.m:  Safety  Features  for 
Future  Nuclear  Plants  (Open)— The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  regarding 
requirements  for  improved  safety 
features  in  nuclear  power  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

Friday.  May  6. 1161 

8:30  a.m.-ia30  a.m.:  Interim 
Requirements  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Conditions  for  Nuclear  Power  Plants 
(Open}->-The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  a  proposed  NRC  rule  (10  CFR 
Part  50)  regarding  hydrogen  control  and 
certain  degraded  core  conditions  in  the 
design  of  nuclear  power  plants.  The 
Committee  will  also  hear  and  discuss 
comments  from  members  of  the  NRC 
Staff  and  representatives  of  the  nuclear 
industry  who  may  be  present  regarding 
this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

10:30  a.m.-ll.i)0  a.m.:  Quantitative 
Risk  Criteria  (Open)— The  Committee 
will  hear  and  discuss  a  report  from  a 


representative  of  the  NRC  Interoffice 
Steering  Croup  regarding  development 
of  quantitiative  risk  criteria  to  be  used 
in  the  licensing  of  nuclear  facilities. 

IIM  ajn.-12aXf  noon:  P  robabilisUc 
Assessment  of  Nuclear  Facilitiet 
(Open)— The  Committee  «vill  hear  and 
discuss  a  report  from  representatives  of 
Uie  NRC  Staff  regarding  use  of 
probabilistic  assessment  in  the  review 
and  evaluation  of  nuclear  facilities. 

IZiX)  noon-lZ-45  p.m.:  Scheduling 
ACRS  Inject  Reviews  (Open)— The 
Committee  will  discuss  with  members  of 
the  NRC  Staff  the  basis  for  proposed 
scheduling  of  ACRS  project  reviews  and 
the  impact  of  such  sdiedules  on  the 
NRC  licensing  process.  ,     , 

1:45  p.m.~2:30 p.m.:  ACRS  Activities  \ 
(Open)— The  Committee  will  discuss  the 
future  schedule  for  ACRS  activities  and 
proposed  items  for  the  meeting  with  the 
NRC  Chairman  and  other  NRC 
Commissioners. 

2:30p.m.-3:30p.mj  Meeting  with  NRC 
Chairman  and  Commissioners  (Open) — 
The  Committee  and  Commissioners  vvill 
discuss  the  scheduling  of  ACRS  project 
reviews  for  CP  and  OL  applications.  The 
status  of  the  ACRS  review  of  proposed 
NRC  interim  requirements  for  hydrogen 
control  and  certain  degraded  core 
conditions  will  also  be  discussed. 

3:30 p.m.~4.U0 p.m.:  Revised  Cladding 
Swelling  and  Rupture  Models  (Open)— 
The  Committee  will  meet  with  members 
of  the  NRC  Staff  to  clarify  the 
Committee's  report  to  NRC  of  I/B/81 
regarding  NUREG-063a  "Cladding 
Swelling  and  Rupture  Models  for  LCXIA 
Analysis." 

4.iJ0p.m.-S.-00p.m.:  Crystal  River 
Nuclear  Generating  Plant  Unit  3 
(Open)— The  Committee  will  hear  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present  ^ 

regarding  a  proposed  power  level  i^ 

increase  for  the  Crystal  River  Nuclear 
Generating  Plant  Unit  3.  Members  of  the 
NRC  Staff  and  representatives  of  the 
licensee  will  participate,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  the  matter  being 
discussed. 

Saturday.  May  9. 1961  diis  matter. 

5M p.m.-&00 p.m.:  ACRS  Reports  to 
NRC  (Open)— The  Committee  will 
discuss  proposed  reports  to  NRC 
regarding  items  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

8:30  a.m.-lZ-30  p.m.:  Concluding 
Session  (Open/Closed)— The  Committee 
will  discuss  proposed  ACRS  positions 
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and  reports  to  MRC  as  appropriata 
regarding  iteais  discntaed  dutaas  dds 
meeting.  Tbe  aoopa,  content,  and  fbcmat 
of  ACI^  reports  wUl  also  be  discusted. 

The  Committee  wiU  discuss  tbe 
qualifications  of  csndidates  proposed 
for  appointment  to  die  ACRSw 

Portions  of  this  session  wiU  be  doeed 
as  necessary  to  discuss  lYoprietary 
Information  related  to  the  matters  being 
reviewed  and  to  discuss  informstion  the 
release  of  which  would  constitute  a 
deariy  unwarranted  invation  of 
personal  privacy- 

Ihx>cedures  for  the  conduct  of  end 
partidpation  in  ACRS  meetings  were 
published  in  the  Fedstal  Regiiter  on 
October  7, 1960  (45  FR  66535).  In 
accordance  widi  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  shotdd  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 


die  ACRS  Executive  Diredor  (R.  F. 
FMlsy)  prior  to  the  meeting.  In  view  of 
die  possibility  diat  die  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  fadlitate  the 
oondud  of  the  meeting,  persons 
{banning  to  attend  should  diack  with  the 
ACRS  Executive  Director  if  such 
rescheduMng  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  82-463  diet  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Infbnnation  (5  U.S.C 
652b(c)(4)).  and  information  of  a 
personal  nature  w^ere  disdosure  would 
represent  s  dearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fhiley  (telephone  202/634- 
3265),  between  8:15  a.m.  and  5:00  p.m. 
edL 

Dated:  April  24. 1881. 
fohaCHoyla. 

Advitory  Comm/ttet  Management  Officer. 

(Fit  Doc  n-12ir5  ned  4.«-«l;  MS  arol 
SftiSM  coos  7SM)-«1^ 
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mpon  isucNOr  rOGonioo  or  owiorMW 

Pursuant  to  10  CFR  11070(b)  "Public 
Notice  of  Receipt  of  an  application." 
please  take  notice  that  the  Nndear 
Regulatory  Commission  has  received  the 
following  applications  for  export/Import 
licenses.  A  copy  of  each  appUcatioo  Is 
on  file  in  the  Nudear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W.. 
Washington.  D.C 

A  request  for  hearing  or  a  petition  for 
leave  to  intervene  may  be  filed  on  or 
before  May  29, 1981.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  sppUcant.  the 
Executive  Legal  Director,  US,  Nudear 
Regulatory  Commission.  Washington. 
D.C.  20555,  the  secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary.  Department  of 
State.  Washington.  D.C.  20420. 

In  its  review  of  applications  for 
licenss  to  export  production  or 
utilization  facilities,  spedal  nudear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  die  redpient 
nation  of  tbe  facility  or  material  to  be 
exported. 

DatMl  this  day  April  24. 18S1,  at  Bethesda. 
Maryland. 

For  tlu  Nuclear  Regulatory  Commissioa. 
James  R.  Sliea. 
Director,  Office  of  International  Prograna. 
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(Oocfcat  No*.  60-254, 265] 

Commonwealth  Edison  Co.  and  Iowa- 
llUnois  Gas  *  Electric  Co^ 
Consideration  of  Amendment  to 
Facility  Operatiftg  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-29 
and  DPR^30,  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  the  Quad  Cities  Station. 
Units  1  and  2,  located  at  the  licensee's 
site  near  Cordova,  Illinois. 

The  proposed  amendment  would 
modify  the  Technical  SpeciPications  to 
increase  the  combined  spent  fuel  storage 
capacity  from  2920  spaces  to  7570 
spaces. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  By  June  1, 1981  the  licensee 
or  any  person  whose  interest  may  be 
affected  by  this  action  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendments  to  the  subject  facility 
operating  licenses  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
would  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 


nature  and  extent  of  the  petitioner'a 
property,  financial  or  other  intereet  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  \ 

entered  in  tne  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  si^plement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  |lfrill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commissioa 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubHc 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,- it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Thomas 
A.  Ippolito:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 


date  and  page  number  of  this  FsdetsI 
Ragistar  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatoiy 
Commission.  Wsshington.  D.C  20555. 
and  to  Isham.  Uncob  cuid  Beale, 
Counselors  at  Law,  One  First  National 
Plaza,  42nd  Floor,  Chicago.  Illinois 
60603,  sttomeys  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  s  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  26, 19B1. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Moline 
Public  Library,  504  17th  Street  Moline. 
Illinois  61265. 

Dated  at  Bethesda.  Md..  this  23rd  day  of 
April  1961. 

For  the  Nuclear  Regulatory  Commission. 

Thofna*  A.  Ippolito,  Chief, 

Gyrating  Reactors  Branch  No.  2,  Division  of 
Licensing. 

|FR  Uoc  81-1297W  Filed  «-!•-«:  •:46  an| 
BRJJNGCOOC  7M0-01-II 


Safety  Goal;  Meeting 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Public  Meetings  on  Safety  Goal 

The  Nuclear  Regulatory  Commission 
(NRC)  will  hold  four  public  meetings  to 
elicit  public  comment  on  its  project  to 
develop  a  safety  goal.  The  safety  goal 
will  define  the  level  of  safety  in  the 
nuclear  industry  which  the  NRC 
considers  adequate.  Procedures  for  the 
meetings  and  issues  that  NRC  has 
considered  in  the  development  of  the 
goal  are  described  in  an 
"Announcement  of  Public  Meetings  and 
Staff  Working  Paper,"  available  from 
the  contacts  listed  below.  The  project  is 
described  in  detail  in  three  documents 
published  by  the  NRC: 
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1.  "Development  of  a  Safety  Goal:» 
Preliminary  Policy  Considerations''^ 
(Federal  Register  Notice  published 
March  26. 1981,  46  FR 18827;  4  pages.) 

2.  Toward  a  Safety  Coal:  Discussion 
of  Preliminary  Policy  Considerations 
(NUREG-0764:  March  1981:  58  pages). 
This  document  includes  item  1  and  a 
summary  of  item  3. 

3.  An  Approach  to  Quantitative  Safely 
Coals  for  Nuclear  Power  Plants 
(NUREC-073g;  October  1980;  161  pages). 
This  document  was  submitted  to  the 
NRC  by  the  Advisory  Committee  on 
Reactor  Safeguards,  which 
characterized  it  as  a  "preliminary 
proposal"  and  a  'Tirst  step  in  an 
iterative  process."  It  was  accepted  as 
such  by  the  Commission,  which  has  not 
taken  a  position  on  the  document 

The  details  of  the  meetings  are  listed 
below.  Interested  persons  are  invited  to 
write  or  phone  the  local  contacts  listed 
to  register  to  speak  at  a  meeting,  to 
obtain  any  of  the  documents  listed 
above,  or  for  further  information. 

Date,  Time,  Place  and  Local  Contact 

May  19. 1981, 1:30-6  p.m..  7-10  p.m.. 
Chicago  Public  Library,  Cultural 
Center,  78  East  Washington  St.. 
Chicago,  III.;  ]udy  Elsass,  League  of 
Women  Voters  of  Illinois,  67  East 
Madison.  Chicago,  Illmois  60603,  (312) 
23&-031S 

May  27, 1981, 1:30-5  p.m.,  7-10  p.m., 
Gardner  Auditorium,  State  House, 
Beacon  Street,  Boston,  Mass.;  Marcia 
Wood,  League  of  Women  Voters  of 
Massachusetts,  120  Buylston  Street. 
Boston,  Massachusetts  02116,  (617) 
357-4128  (call  after  May  5] 

June  4, 1981, 1:30-5  p.m.,  7-10  p.m..  L,os 
Angeles  Museum  of  Science, 
Esposition  Blvd.  at  Harbor  Freeway, 
Exposition  Park,  Los  Angeles,  Calif.; 
Joan  Riddle.  P.O.  Box  1150B,  Garden 
Grove,  California  92614,  (800)  422- 
4488  (call  after  May  5) 

June  11, 1981,  B-12  noon.  Colony  Square 
Hotel,  Peachtree  at  14th  St,  N.E., 
Atlanta,  Ga.,  7-10  p.m.,  Northlake 
Hilton  Iim.  4156  La  Vista  Road, 
Atlanta,  Ga.;  Kenneth  Clark,  Joseph 
Gilliland.  NRC  Region  11, 101  Marietta 
Street.  AUanta,  Georgia  30303,(404) 
242-5503 
Dated  at  Waahingtoa  D.C..  this  24th  day  of 

April  1981. 

Dennis  K.  Rattibun, 

Acting  Director,  Office  of  Policy  Evaluation. 

IFK  Doc  B1-1S7B  Filed  4-2»-m:  ftlS  Mi| 
MIXING  CODE  79M-et-ll 


(Docket  No.  50-309] 
Maine  Yankee  Atomic  Power  Ca 
(Maine  Yankee  Atomic  Power  Station); 
Order  Confirming  Ucensee's 
Commitments  for  Event  V 

The  Maine  Yankee  Atomic  Power 
Company  (the  licensee]  holds  Facility 
Operating  License  No.  DPR-36,  which 
authorizes  the  licensee  to  operate  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility)  at  power  levels  not  in 
excess  of  2630  megawatts  thermal.  The 
facility,  which  is  located  at  the 
licensee's  site  in  Lincoln  County,  Maine 
is  a  pressurized  water  reactor  (PWR) 
used  for  the  commerical  generation  of 
electricity. 

n 

The  Reactor  Safety  Study  (RSS), 
WASH-1400,  identified  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(IX3CA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  values 
isolating  the  high  pressiuv  I^imary 
Coolant  System  [PCS]  from  the  Low 
Pressure  Safety  Injection  (LPSi)  system 
piping.  The  scenario  which  leads  to  the 
Event  V  accident  is  initiated  by  the 
failure  of  these  check  valves  to  function 
as  a  pressure  isolation  barrier.  This 
causes  an  overpressurization  and 
rupture  of  the  LPSI  low  pressure  piping 
which  results  in  a  LOCA  that  bypasses 
containment. 

In  order  to  better  deflne  the  Event  V 
concern,  all  light  wafer  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(0: 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  l)oundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exists,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exists,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees  were 
asked  to  perform  individual  check  valve 
leak  testing  prior  to  plant  startup  after 
the  next  scheduled  outage. 
By  letter  dated  March  13, 1980,  the 


licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 

this  response  as  well  as  the  review  of 
previously  docketed  information  for  the 
facility,  I  have  concluded  that  one  valve 
configuration  of  concern  exists  at  the 
facility. 

The  stafTs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration  but  also  because  of  recent 
unsatisfactory  operating  experience. 
Specifically,  two  plants  have  leak  tested 
check  valves  with  unsatisfactory  results. 
At  Davis-Desse,  a  pressure  isolation 
check  value  in  the  LPSI  failed  and  the 
ensuing  investigation  found  that  valve 
internals  had  become  disassembled.  At 
the  Sequoyah  Nuclear  Plant,  two 
Residual  lieal  Removal  (RHR)  injection 
check  valves  and  one  RI-IR  recirculation 
check  valve  failed  because  valves 
jammed  open  againt  valve  over-travel 
limiters. 

It  is.  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
vertification  of  valve  integrity  is 
required. 

Since  these  valves  are  important  to 
safety,  they  should  be  tested 
periodically  to  ensure  low  probability  of 
gross  failure.  As  a  result.  I  have 
determined  that  actions  must  be 
undertaken  by  the  licensee  to  verify  that 
each  valve  is  seated  properly  and 
functioning  as  a  pressure  isolation 
device.  Such  testing  will  reduce  the 
overall  risk  of  an  intersystem  LOCA. 

in 

The  licensee's  submittal  dated  March 
9, 1981,  was  committed  to  implement 
each  of  the  actions  specified  in  Section 
IV.  We  have  reviewed  the  hcensee's 
submittal  and  determined  that  it  is 
acceptable  because: 

1.  The  licensee's  action  ensures  two  in 
a  series  closed  valves  that  provide  a 
pressure  barrier  that  isolates  the  High 
Pressure  Primary  Coolant  System  from 
the  Low  Pressure  Safety  Injection  (LPSI) 
system. 

2.  The  licensee's  actions  ensiu<e  the 
pressure  boundary  by  leak  testing  the 
valves  periodically. 

Accordingly,  I  have  determined  that 
these  commitment  are  required  in  the 
interest  of  public  health  and  safety  and. 
therefore,  should  be  confirmed  by  an 
immediately  effective  order. 

IV 

Accordingly,  pursuant  to  Sections  103 
and  161  i  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Commission's 
regulations  in  10  CFI^  Parts  2  and  50,  It  is 
hereby  ordered  effective  immediately 
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that  the  license  be  amended  to  include 
the  following  conditions: 

l.'Hie  licensee  will  assure  that  MOVs 
LSI-M-11. 21  and  31  remain  in  their 
nonnally  closed  position  during  power 
operation  by  modifying  existing 
surveillance  procedures  to  include 
monthly  monitoring  of  the  downstream 
check  valve,  affix  a  CAUTION  tag  to 
each  valve  switch,  and  provide  training 
to  the  operators  relative  to  the  reasons 
for  these  modifications  including  relief 
Erom  monthly  performance  testing  of 
these  valves.  These  actions  are  required 
until  the  Maine  Yankee  Atomic  Power 
Station  is  shut  down  for  the  Spring  1981 
Cycle  6  refueling. 

2.  Prior  to  returning  to  power  after  the 
Spring  1981  Cycle  6  refueling,  the 
licensee  shall  (1)  install  an  additional 
leak  tight  check  valve  and  its  associated 
leak  testing  capabilities  between  the 
two  existing  LPSI  check  valves  and  (2) 
obtain  approval  for  appropriate 
technical  specifications  for  periodic 
surveillance  to  verify  the  integrity  of  the 
LPSI  check  valves. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a  • 
hearing  on  this  Order  on  or  before  May 
26. 1981.  A  request  for  a  hearing  shall  be 
submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regrdatioa  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  thai 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(aK2),  the  liature  of  the 
person's  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order.  Any  request  for  a  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  QI  of  this  Order,  the  license  should 
be  modified  as  set  forth  in  Section  IV  of 
this  Order. 

Dated  at  Bethesda.  Md..  thi*  20th  day  uf 
April  1961. 

For  the  Nuclear  Regulatory  CommiMion 

DarraU  G.  Eisenbut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

\n.  Doc.  §1-12977  Filed  *-3»-t\.  »iK,un\ 
•nOJNa  CODE  7StO-01-M 


lOociiat  Na  5»-344| 

Portland  OMMral  ElMtrlc  Co,  City  ol 
EiiQana,  OraQon  and  Pacific  Powar  and 
Ught  Co^  (Trojan  Mudaar  Plant);  Oidar 
for  Modification  of  Ucanao 

I 

The  Portland  General  Electric 
Company,  et  al..  {^e  licensee)  holds 
Facility  Operating  License  No.  NW-1. 
which  authorizes  the  licensee  to  operate 
the  Trojan  Nuclear  Plant  (the  facility)  at 
power  levels  not  in  excess  of  3411 
megawatts  (thermal)  rated  power.  The 
facility,  which  is  located  at  the 
licensee's  site  in  Columbia  Coimty. 
Oregon,  is  a  pressurized  water  reactor 
(PWR)  used  for  the  commercial 
generation  of  electricity. 

n 

The  Reactor  Safety  Study  (RSS). 
WASH-140a  identified  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initialed  by  the  failure  of 
these  check  valves  to  fimction  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment. 

In  order  to  better  defme  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23. 1980.  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g..  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  al  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  bees  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 


By  letter  dated  March  31.  ISeo.  the 
licensee  responded  to  oyu  February 
letter.  Based  upon  the  NRC  review  of 
this  retponse  as  well  as  the  review  of 
previously  docketed  information  for 
your  facility.  I  have  concluded  in 
consonance  with  the  attached  Safety 
Evaluation  (Attachment  1]  that  one  or 
more  valve  configiu«tion(s)  of  concern 
exist  at  the  facility.  The  attached 
Technical  Evaluation  Report  (TER) 
(Attachment  t\  provides,  in  Section  4.0. 
a  tabulation  of  the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  lai^ 
number  of  plants  whidi  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse.  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  (Hie 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  liirtiters. 

It  is.  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodicaUy  to  ensure  low 
probabihty  of  gross  failure.  As  a  result.  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of  , 

demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  ZJl  di  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  baitiers  are  in  place  and  will 
remain  intact.  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facihty  Operating 
License  No.  NPF-1  be  immediately 
effective. 


V 
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Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50.  it  is 
hereby  ordered  that  effective 
immediately.  Facility  Operating  License 
No.  NPF-1  is  modined  by  the  addition  of 
the  following  requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  die  date  of  this  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (IS!)  MOV  cycling  ceased 
until  the  check  valvea  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  detennination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  closed.  If  the  MOV  is  not  in  an 
ECCS,  the  safety  evaluation  shall 
include  a  detennination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
deHned  in  10  CFR  50.59(a)(2).  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisHed  or 
if  an  unreviewed  safety  question  exists 
as  deHned  in  10  CFR  50.59,  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  SpeciHcations  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  &iforcemenL 

The  license  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 


Commission.  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to ).  W.  Durham,  Esq.  Vice 
President  and  Corporate  Counsel. 
Portland  General  Electric  Company,  121 
SW.  Salmon  Street,  Portland  Oregon 
97204,  attorney  for  the  licensee.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  manner  in  which  his  or 
her  interest  is  affected  by  this  Order. 
Any  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(1)  Whether  the  license  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  tvith  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
paragraphs  2  and  3  of  section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  this  20th  day  of  April  1981. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Eisenfaut, 
Director,  Division  of  Licensing. 

Attachments: 

1.  Safety  Evaluation  Report 

2.  Technical  Evaluation  Report 

3.  Technical  Specifications. 
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IDocket  Not.  50-361A  and  50-362A] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.; 
Hnding  of  No  "Significant  Antitrust 
Ctianges"  and  TInne  for  Filing  of 
Request  for  Reevaluatlon 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial 
determination  in  accordance  with 
Section  105c(2)  of  the  Atomic  Energy 


■  Attachmentt  are  available  in  the  NRC  Pulbic 
Documen(  Rooms. 


Act  of  1954,  as  amended  that  no 
significant  changes  in  the  licensee's 
activities  or  proposed  activities  have 
occurred  subsequent  to  the  previous 
construction  permit  review  of  San 
Onofre  2  and  3  by  the  Attorney  General 
and  the  Commission  that  would  require 
an  operating  license  antitrust  review  of 
the  application.  The  finding  is  as 
follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  oonEtruction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  detennination  with 
respect  to  nuclear  reactors  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation.  Based 
upon  examination  of  the  events  that  have 
transpired  since  issuance  of  the  San  Onofre  2 
and  3  construction  permits  to  the  Southern 
California  Edison  Company  and  the  San 
Diego  Gas  and  Electric  Company,  the  staffs 
of  the  Office  of  Nuclear  Reactor  Regulation 
and  the  Office  of  the  Executive  Legal 
Director,  hereafter  referred  to  as  the  "staff," 
have  jointly  concluded,  after  consulting  with 
the  Department  of  Justice,  that  the  changes 
that  have  occurred  since  the  antitrust 
construction  permit  review  are  not 
sufficiently  "significant"  in  an  antitrust 
context  to  require  a  second  antitrust  review 
at  the  operating  license  stage  of  the 
application  for  licenses;  i.e.,  tlie  changes 
which  have  occurred  either  are  not 
reasonably  attributable  to  the  licensees  or  do 
not  have  antitrust  implications  that  would 
likely  warrant  some  Commission  remedy. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  Southern  California,  the  events 
relevant  to  the  San  Onofre  2  and  3 
construction  permit  antitrust  review,  and  the 
events  that  have  occurred  subsequent  to  that 
permit  review. 

The  Summary  and  Conclusion  of  the 
Staff's  analysis  is  as  follows: 

During  the  construction  permit  review  of 
San  Onofre  2  and  3,  the  Attorney  General's 
first  advice  letter  did  not  identi^  any 
anticompetitive  situation  attributable  to  San 
Diego  Gas  and  Electric  Company  ("SDGS£") 
but  specifically  referred  to  actions  taken  and 
positions  asserted  by  Southern  California 
Edison  Company  ("SCE")  as  foreclosing  its 
customers  from  bulk  power  supply 
alternatives.  Presumably,  in  reaching  a 
settlement  agreement  later  with  SCEl,  the 
Attorney  General  considered  that  this 
problem  had  been,  or  would  be,  resolved  by 
the  San  Onofre  license  conditions. 

Based  on  this  operating  license  review  of 
San  Onofre,  staff  has  some  concern  that  the 
actions  and  positions  taken  by  SCE  with 
respect  to  transmission  services  are  still,  at 
least  to  a  limited  degree,  foreclosing  SCE's 
customers  from  bulk  power  supply 
alternatives.  This  represents  a  change,  at 
least  of  some  signincance,  with  respect  to  the 
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situation  envisioned  al  the  close  of  the  San 
Onofre  construction  permit  antitrust  mirw. 
This  change  appears  to  have  been  brought 
about  principally  by  a  trend  toward 
development  of  bulk  power  supply 
alternatives  outside  of  the  SCE  service  area 
and.  to  a  lesser  extent,  by  'SCE's 
interpretation  of  what  was  required  under  its 
license  conditions. 

Staff  must  decide  as  to  whether  these 
changes  since  the  construction  permit  review 
are  reasonably  attributable  to  SCE  and  have 
significant  antitrust  implications  that  would 
likely  warrant  some  Commission  remedy  at 
this  operating  license  stage.  In  reaching  this 
decisioa  staff  takes  note  of  the  Attorney 
General's  advice  letters  for  San  Joaquia  Palo 
Verde  1.  2.  3.  and  Palo  Verde  4  and  5.  each  of 
which  found  no  reason  to  recommend  a 
hearing  with  respect  to  SCE.  We  also  note  the 
letters  of  Riverside  and  Anaheim  which  state 
that  the  issues  are  being  fully  aired  and 
litigated  before  other  agencies  including  the 
FERC  and  District  Court  Since  Riverside  and 
Anaheim  are  the  entities  that  have  been 
principally  affected  by  SCE's  transmission 
policies,  staff  has  concluded  in  this  finding 
that  there  are  no  "significant  changes"  that 
would  warrant  a  second  antitrust  review  of 
SCE  or  SDC&E  with  respect  to  their  San 
Onofre  2  and  3  applications. 

Based  on  the  StaiTs  analysis,  it  is  iQy 
finding  that  an  operating  license  antitrust 
review  of  SCE  or  SOC&E  with  respect  to  the 
San  Onofre  Nuclear  Units  2  and  3  is  not 
required. 

Copies  of  the  iSirector  of  Nuclear 
Reactor  Regulation's  "Finding"  and  the 
stafrs  complete  analysis  and 
appendices  are  available  for  inspection 
in  the  Conunission's  Public  Document 
Room  at  1717  H  Street  NW, 
Washington.  D.C  20555  and  In  the  local 
public  document  room  at  Mission  Viejo 
Branch  Library.  24851  Chrisanta  Drive. 
Mission  Vie)o,  California. 

Any  person  whose  interest  may  be 
affected  by  this  Tmding  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555  by 
(60  days). 

For  the  Nuclear  Regulatory  Commission. 
Argil  Toalston. 

Acting  Chief.  Utility  Finance  Branch,  Division 
of  Engineering,  Offlce  of  Nuclear  Reactor 
Regulation. 
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OFFICC  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  27. 1881. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms. 


reporting,  or  recordkeeping 
requirement*,  the  Office  of  Managraent 
and  Budget  (OMB)  reviews  and  acts  on  ' 
those  reqtiirements  under  the  Paperwoil 
Reduction  Act  (44  U.S.C  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  puUic  on  significant 
reporting  requirements  before  seeking 
OMB  apf>roval.  OMB  tn  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  Hie 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
ivhom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  win  be  required  or  asked  to 
report 

Hie  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government 

An  estimate  of  the  cost  to  the  public: 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h}  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  take 
any  action  on  proposed  reporting 


requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  actioB. 

Comments  and  QueetioDS 

Copies  of  the  propoeed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  oEBcer  whose 
name  and  telephone  aj^ear  under  the 
agency  name.  The  agency  clearance 
officer  will  send  you  a  copy  of  the 
proposed  form,  the  request  for  clearance 
(SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  ia  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  thai  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ).  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  OfHce  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington.  D.C 
20503. 

OE^AimtENT  OF  AOmCUtTURf 

Agency  Clearance  Officer — Richard). 
Schriniper— 202-447-0201 

New 

•  Forest  Service 

Maine  Woodland  Ownership  Study        i 

Nonrecurring 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Owners  of  privately  owned  forestland  in 

Maine 

•  SIC:  All  Small  businesses  or 
organizations  conservation  and  land 
management  038  responses,  460 
hours.  $31,075  Federal  cost  1  form,  not 
applicable  under  3504  (H)  202-395- 
7340 

ChaHes  A.  Ellett 

To  provi^  estimates  of  timber  volume 
and  acreage  of  timber  that  might  be 
available  for  harvesting,  describe 
attitudes  of  typical  owners  toward 
forest  land  ownership,  management. 
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timber  harvest  and  recreation.  Uses — 
planniiig.  and  woinniBic  development 

•  Agricultural  StabiUxation  and 
Conservatioo  Service 

Supplemental  Qualifications  Statement 

AgrfcuUural  I¥o{iram  Specialist  GS- 

114S-6/7 
ASCS-65U 
On  occasion 

Individuals  or  households 
Applicants  for  agricultural  prqgram 

specialist  GS-1145/5/7 
Farm  income  stabilization.  1,000 

responses.  2.000  hours.  $12,300  Federal 

cost  1  form,  not  applicable  under  3504 

(H)  202-305-7340 
Charles  A.  EUett 

This  form  is  to  be  used  to  obtain 
supplemental  qualiHcations  from 
candidates  for  positions  as  agricultural 
specialists  at  the  GS-5  and  CS-7  levels, 
lie  eight  to  collect  this  information  is 
based  on  the  authority  to  examine 
delegated  to  ofBce  of  persoooel 
management  by  Title  5  U.S.C  1104. 

•  Agricultural  Cooperatives  Service 
Maiieting  Operations  of  Dairy 

Cooperatives 
Nonrecurring 

Businesses  or  other  intitutions 
Dairy  marketing  cooperatives 
SKL-  202  514 

Small  businesses  or  organisations 
Agricultural  research  and  services.  405 

responses.  470  hours.  $88,000  Federal 

cost,  1  form,  not  applicable  under  3504 

(H)  202-305-7340 
Charles  A.  EUett 

Data  on  present  marketing  operations 
of  farmer  owned  dairy  cooperatives  are 
needed  to  improve  the  efficiency  of 
dairy  marketing.  Data  will  be  used  to 
aid  cooperatiyes  make  changes,  to  help 
the  executive  branch  agencies,  the 
Congress,  and  educational  institutions 
evaluate  cooperative  dairy  marketing 
programs  and  perform  needed  dairy 
marketing  research. 

Reinstatements 

•  Economics  and  Statistics  Service 
Sugar  i¥ocessor  inquiries 
Other— see  SPB3 

Businesses  or  other  institutions 
Sugar  cane  and  sugar  beet  refiners 
SIC:  206 

Small  businesses  or  oiganizations 
Agricultural  research  and  services.  96 
re8]>onses;  62  hours,  $6,000  Federal 
cost.  1  form,  not  applicable  under  3504 

5*  Off.  of  Federal  Statistical  Policy 
and  Standard.  202-073-7974 

Provides  data  to  estimate  sugarcane 
acreage,  sucrose  content 
puritypolarization,  raw  sugar  and 
molasses  prodaction.  Estimates  used  to 


keep  persons  or  firms  associated  with 
silgarcane  production,  processing, 
storage  and  transportation  informed  on 
size,  quality  and  value  of  the 
commodity. 

dcpahtmknt  or  MmQv 

Agency  Clearance  Officer^— Irene 
Montie— 2OZ-63S-0464 

New 

•  Conservation  and  Solar  Energy 
Urban  Wastes  Demonstration  Facilities 

Guarantee  Program 
CE-497 
Nonrecurring 

State  or  local  governments 
Municipalities 
SIC  019 
Enei;gy  conservatioa  50  responses.  7.600 

hours.  $28,500  Federal  cost,  1  form,  not 

applicable  under  3504  (h) 
fefferson  B.  Hill.  202-395^-7340 

The  CE-407  is  a  nonrecurring  form  to 
be  filed  by  municipalities  applying  for 
loan  guarantees  to  support  urban  waste 
fecQities.  The  data  will  be  used  for 
evaluating  and  selecting  applicants  to 
receive  loan  guarantee  support  This  is 
being  subnutted  to  OMB  on  a  standby 
basis  since  no  funds  have  been 
appropriated. 

•  Economic  Regulatory  Administration 
Emeigency  Interconnection  of  Electric 

Facilities  and  Transfer  of  Electricity 
ERA737R 

On  occasion,  weekly 
Businesses  or  other  institutions 
Public  utilities  inv.  in  gen.,  trans,  and 

distr.  of  elec.  en. 
SIC:  multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation.  40  responses.  1,207  hours.  1 

form,  not  applicable  under  3504  (h) 
fefferson  B.  Hill.  202-^95-7340 

Data  will  be  used  to  approve  or  deny 
application  to  make  permanent 
connections  for  emergency  use  only  by 
persons  engaged  in  the  transmission  or 
sale  of  electric  enei^  where  the 
applicant  is  not  otherwise  subject  to  the 
jurisdiction  defmed  in  section  201  of  the 
Federal  Power  Act  and  to  order 
temporary  connections  of  facilities 
during  times  of  war  or  national 
emeigency  to  meet  the  emergency  and 
serve  the  public  interest. 

OCT ARTMENT  OF  MEM.TN  AND  HUMAN 
SERVICC* 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

Revisions 

•  Centers  for  Disease  Control 
National  Disease  Surveillance — L  Case 

Reports 


On  occasion 

State  or  local  governments 

State  and  territorial  health  departments 

SIC  943 

Health,  36,^4  responses,  15.572  hours. 

$100,000  Federal  co«t  16  forms,  not 

applicable  under  3S04(hJ 
Gwendolyn  Pla.  202-395-668$ 

Case  reports  on  Ae  nationilly 
notifiable  diseases  provide  information 
on  epidemiological  diaracterislici  sudi 
as  age,  race/ethnidty,  seic.  geographic 
location,  ete.,  thatmay  produce 
significant  contributions  toward  ti^ 
resolution  of  public  health  problems. 
State  and  territorial  healdi  departments 
provide  dinical  and  laboratory  data  on 
a  number  of  diseases  of  timely  interest 
in  this  national  surveillance  program. 

Extensions  {No  Change) 

•  Centers  for  Disease  Control 
Rat  Control  Project  Activities— 
I   Quarterly  Report 

CDC  7.15 

Quarteriy 

State  or  local  governments 

Rat  control  project  grantees 

SIC  943 

Health,  272  responses,  2,176  hoars, 

$8,500  Federal  cost  1  form,  not    * 

applicable  under  3S04(h) 
Gwendolyn  Pla,  202-395-6880 

The  form  submitted  for  clearance 
serves  as  a  quarterly  report  for  the 
urban  rat  control  program  which 
administered  $13  million  in  Bscal  year 
1981  to  68  program  commotiities  to 
develop  comprehensive  urban  rat 
control  programs  in  target  areas 
identified  with  high  infestation  areas. 

Reinstatements 

•  National  Institutes  of  Health 

Sole  of  Artificial  Sweeteners  in  Bladder 

Cancer — ^Water  Supply  Data 

Abstracting  Form 
Nonrecurring 

Businesses  or  other  institutions 
H20  UT.  in  U.S.  where  cancer  studies 

are  being  conducted 
SIC:  494 
Health,  230  responses,  115  hours. 

$145,000  Federal  cost  1  form,  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

Epidemiologic  surveys  based  on 
mortality  records  suggest  an  important 
role  of  drinking  water  contaminants  in 
various  types  of  cancer.  Several  NCI . 
case-coidrol  interview  studies,  ongoing 
and  planned,  afford  the  opportunity  to 
evaluate  the  hypothesized  assodations. 
This  form  will  serve  to  collect  the 
necessary  water  quality  information. 
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depahtmcnt  op  housino  and  unsan 

OeVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masaraky— 202-^55-5184 

Extensions  [Burden  Change) 

•  Government  National  Mortgage 
Association 

Summary  of  Guaranty  Agreement- 
Graduated  Payment 

HUD  1746. 1748A.  and  17488 

On  occasion,  monthly     v 

Business  or  other  institutions 

Mortgage  Banlcers 

SIC:  616 

Small  businesses  or  organize  tfons 

Mortgage  credit  and  thrift  insurance, 
13.440  responses.  3.360  hours.  $15,800 
Federal  cost,  3  forms,  not  applicable 
under  3504(h) 

Richard  Sheppard,  202-395-6880 
This  summary  contains  all  of  the 

terms  of  a  particular  security  issue  and 

for  the  execution  of  the  guaranty 

agreement.  Execution  of  this  document 

is  necessary  to  specify  the  terms  under 

which  the  guaranty  is  offered  by  CNMA. 

Issuer  must  agree  to  these  terms  by 

executing  the  document 

DEPARTMENT  OP  LABOfI 

Agency  Clearance  Officer— Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  and  Training 
Administration 

Research  on  the  Food  Stamp  Workfare 
Demonstration 

MT303 

Nonrecurring 

Individuals  or  households 

Food  stamp  work  registrants 

Public  assistance  and  other  income 
supplements.  2,000  responses,  1,600 
hours.  $1,199,885  Federal  cost,  2.000 
forms,  not  applicable  under  3504(h] 

Arnold  Strasser,  202-395-6880 
This  summary  will  provide  the 

information  to  submit  the  required 

report  to  Congress  on  the  impact  of  the 

food  stamp  workfare  demonstration 

project. 

Revisions 

•  Employment  and  Training 
Administration 

National  Longitudinal  Survey  of  Work 

Exp  of  Youth 
MT-290  (E) 
Annually 

Individuals  of  households 
Youth  14-21  on  January  1, 1979 
Training  and  employment,  2.600 

responses,  19.360  hours,  $3,500,000 

Federal  cost  1  form,  not  applicable 

under  3504(h). 
Arnold  Strasser,  202-395-6880 


The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  to  help  develop  programs 
designed  to  ease  the  employment  and 
unemployment  problems  faced  by  youth. 

Extensions  (No  Change) 

•  Bureau  of  Labor  Statistics 
Annual  OSHA  Survey  and 

Prenotification  of  Recordkeeping 

requirements 
OSHA  200S  and  OSHA  No.  200PRE 
Annually 

State  of  local  governments/farms/ 
'    businesses  or  other  institutions 
Private  sector  employers  and  local 

government  agencies 
Small  businesses  or  organizations 
Other  labor  services,  280,000  responses, 

0  hours,  $4,000,000  Federal  cost,  2 

forms,  not  applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

Section  8(c)  of  the  Occupational 
Safety  and  Health  Act  (Pub.  L  91-91- 
596)  legislates  the  Secretary  of  Labor  to 
require  employers  to  maintain  records  of 
occupational  injuries  and  illnesses  and 
to  submit  periodic  reports.  Uses  of  the 
data:  indicates  industries  needing  safety 
and  health  attention;  guidance  in 
administering  Federal  and  State 
programs;  and  used  by  labor  and 
management  for  safety  program 
comparisons. 

OVIL  AERONAUTICS  aCARO 

Agency  Clearance  Officer — Clifford  M. 
Rand— 673-8042 

Revisions 

•  Part  249  of  the  economic  Regulations 
Preservation  of  Air  Carrier  Acounts, 
Records  and  Memoranda 

91 

On  occasion 

Businesses  or  other  institutions 

Certified  air  carriers 

Small  businesses  or  organizations 

Air  transportaton,  223  responses,  335 

hours,  0  form,  not  applicable  under 

3504(h) 
Terry  Grindstaff,  202-395-7340 

Prescribes  record  retention  periods  for 
air  carrier  records  to  assure  availability 
of  records  for  audit  and  enforcement 
purposes.  Retention  periods  are 
prescribed  only  for  records  that  support 
specific  regulatory  needs. 

Extensions  (No  Change) 

•  Part  202— Certificates  Authorizing 
Scheduled  Route  Service:  Terms, 
Conditions  and  Limitations 

On  occasion 

Businesses  or  other  institutions 

Certified  air  carriers 

Small  businesses  or  organizations 


Air  transportaton,  52  responses,  356 
hours,  0  form,  not  applicable  under 
3504(h) 
Terry  Grindstaff,  202-395-7340 

Certain  provisions  are  designed  to 
require  the  carrier  to  advise  the  Board  of 
and  receive  prior  Board  approval  for  the 
specific  service  the  carrier  intends  to 
provide  to  meet  its  certificate 
obligations  under  section  401  of  the 
Federal  Aviation  Act 

INVHIONMINTAL  PROTICnON  AOtNCV 

Agency  Clearance  Officer — Mr.  Phillip 
Ross— 202-287-0747 

New 

•  Permittee  Inventory  Information 
Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
Own.  and  Oper.  involved  in  undei^gr.  inj. 

and  are  auth.  by  rule 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement.  19.000 

responses,  9,500  hours,  1  form,  not 

applicable  under  3504(h) 
Edward  H.  Clarke,  202-395-7340 

Section  1421  of  the  Safe  Drinking 
Water  Act  requires  a  permit  or 
authorization  by  rule  for  underground 
injection.  If  by  rule,  then  certain 
information  is  required,  e.g.,  name  of  - 
facility,  legal  contact  nature  and  type  of 
injection  wells. 

•  On  Site  Inspection  Report 
Nonrecurring 

Businesses  or  other  institutions 

Car  and  eng.  dealers,  comm.  rep.  fac, 

ser.  St,  fl.  operators 
Small  businesses  or  organizations 
Pollution  control  and  abatement  1,225 

responses,  102  hours.  $1,632.50  Federal 

cost  1  form,  not  applicable  under 

3504(h) 

•  Edward  H.  Clarke.  202-395-7340 
Responses  verify  facility  name  and 

address  for  maintenance  of  FOSD 
inspection  reports  and  to  insure  proper 
naming  of  respondent  if  complaint 
results  from  inspection.  Survey 
questions  assist  FOSD  in  identifying  and 
assessing  impact  of  industry-wide 
problems. 

•  Catalyst  Lead  Survey 
Weekly 

Individuals  or  Households 
Vehicle  owners  in  the  United  States 
Pollution  control  and  abatement,  1,000 

responses,  166  hours;  $3,500  Federal 

cost  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

Lead  contamination  of  automobile 
catalysts  has  a  direct  effect  on  the  level 
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of  HC  and~CO  emiMions  and  henoe  an 
effect  on  air  quality.  This  survey  will  be 
used  to  quantify  wliether  lead 
contamination  of  catalysts  is  a  problem 
and  to  verify  cars  tested  for  recall 
actions  do  not  have  contaminated 
catalysts. 

•  Vehide  Owner's  Manuals  and 
Warranty  Statements 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  light-duty  vehjcles  and 

trucks,  both  domestic  and  foreign 
SIC:  371 
Pollution  control  and  abatement.  30 

responses,  15  hours:  $1,625  Federal 

cost.  1  form;  not  applicable  under 

S504(h) 
Edward  H.  Clarke,  202-39S-7340 

Vehicle  manufacturers  must  submit 
owner's  manuals  warranty  statements 
to  EPA  prior  to  the  introduction  of  a 
vehicle  for  sale.  EPA  reviews  these 
materials  to  assure  that  manufacturers 
provide  the  information  to  purchasers . 
which  the  Elean  Air  Act  requires.  The  S. 
207(b)  emission  performance  warranty 
was  effective  beginning  with  the  1961 
model  year. 

•  Inspection/Maintenance  Station  Audit 
Annually 

State  or  local  government/businesses  or 

other  institutions 
Organizations  that  run  automobile 

inspection/maintenance  programs 
Small  businesses  or  organizations 
Pollution  control  and  abatement;  24 

responses,  96  hours:  $40,000  Federal 

cost.  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7S40 

Inspection/maintenance  (I/M) 
pnx}grams  have  been  set  up  or  are  being 
planned  in  most  States.  This  program 
was  set  up  to  check  the  accuracy  of  the 
instrumentation  at  I/M  sites. 

•  1981  Motor  Vehicle  Tampering  Survey 
Nonrecurring 

State  or  local  governments 
Government  inspection  ftlhng  in 

motorist  surveys  in  urban  areas 
Pollution  control  and  abatement  Z.500 

responses.  208  hours;  $30,000  Federal 

cost,  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarice,  202-395-7340 

A  survey  of  in-use  vehicle  to  assess 
the  degree  and  type  of  tampering  with 
motor  vehicle  emission  controls.  An 
annual  or  bi-annual  survey  is  desired  to 
assess  trends  in  this  rate.  Needed  to 
determine  focus  of  problems. 

•  Recordkeeping  of  Application  Data 
Nonrecurring 

Businesses  or  other  institutions 
All  NPDES  permit  appli.-indu8L  & 
municipal  dischargers 


SIC:  Multiple 

SmaD  businesses  or  otganizations 

Pollution  control  and  abatement  65.000 

responses,  ZZSjOOO  hours;  1  form:  not 

applicable  under  3504(hJ 
Edward  H.  Clarke,  202-395-7340 

This  recordkeeping  is  necessary  to 
support  and  document  any  subsequent 
EPA  enforcement  actions  for  submission 
of  false  information  on  the  permit 
application,  for  which  there  are  severe 
penalties.  This  program  cannot  work 
unless  EPA  has  correct  information  in 
the  application  and  permit  and  can 
enforce  this  requirement. 

•  Reporting  and  Recordkeeping  of 
Monitoring  Data 

On  occasion 

Businesses  or  other  institutions 

All  permittees — industrial  and  municipal 

dischargers 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  65,000 

responses,  650^000  hours:  1  form;  not 

applicable  under  ^S04(h) 
Edward  H.  Clarke.  202-395-7340 

Data  needed  to  support  possible 
subsequent  enforcement  actions  where 
past  records  indicate  the  extent  of 
noncompliance.  Also  to  determine  if 
resuhs  given  to  EPA  are  accurate. 

•  VarianceReqofPublically  Owned 
Treatment  VVoik*  (POTW) 

On  occasion 

Businesses  or  other  institutions 

POTWs 

SIC  Multiple 

Small  businesses  or  organizations 

Pollution  contrcd  and  abatement  10 

responses.  600  hours;  $100  Federal    -^ 

cost  1  form:  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

A  publicly  owned  treatment  works 
seeking  a  variance  from  otherwise 
applicable  effluent  limitations  for 
discharges  into  marine  waters  must 
submit  a  request  demonstrating  why 
such  variance  is  )u8tified.  EPA  will 
evaluate  the  request  Statutory 
requirement  CWA  section  301(h). 
Regulatory  requirement  40  CFR  sec.  122 
SSQKi). 

•  Extra  Monitoring  Report 
On  occasion 

State  or  local  governments 

AD  permtd  disdtgra  who  moni.  more 

freq.  than  req.  by  permt 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  1,700 

responses,  1,700  hours;  $100  Federal 

cost  1  form:  not  applicable  under 

3S04(h) 
Edward  H.  Clarice,  202-395-7340 

The  results  of  monitoring  conducted 
more  frequently  than  required  in  the 


permit  must  be  teported  in  order  to 
provide  EPA  with  complete  monitoring 
data  and  to  avoid  selective  reporting  oif 
favorable  monitoring  results.  Regalatary 
requirements:  40  CFR  sac.  122J0(e}(2J. 


•  Bypass/Upset  Report 
On  occasion 

State  or  local  govemments^businesses 

or  other  institutions 
All  NPDES  permit  apU. — indust.  and 

municipal  dischaigera 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  4.700 

responses,  25,850  hours:  $100  Federal 

cost  1  form;  not  applicable  under 

3504(h| 
Edward  H.  Clarke.  202-^95-7340 

Permittee  must  report  uoaaticipated 
bypass  of  upset  orally  within  24  hours  6f 
discovery  and  in  writing,  within  S  days 
in  order  to  keqi  EPA  informed  of  such 
instances,  and  ia  the  case  of  upaetii,  in 
order  for  the  permittee  to  estaUiah  an 
affirmative  defense  to  aa  enforcement 
action.  Permittee  must  report 
anticipated  bypass,  if  possible,  at  least 
10  days  before  the  date  of  the  bypass,  in 
opder  to  keep  EPA  informed  of  such 
instances.  No  action  is  taken  against 
permittee  when  bypass  is  avoida. 

•  Excessive  Dischaige  Report 
Nonrecurring 

Businesses  or  other  institutiafu 
All  NPDES  industrial  permit  applicants 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  1.000 
responses,  2.000  hours:  $100  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 
Edward  H.  Clarke,  202-395-7340 

Existing  manufacturing  coounerciaL 
mining  and  silvicultural  discharges  must 
report  discharges  of  or  Oxe  use  of  to)dc 
pollutants  not  limited  in  the  permit 
which  exceed,  specified  levels  in  order 
to  keep  EPA  informed  of  such  instances 
and  to  allow  EPA  to  modify  permits 
when  necessary  regulatoiy  requirement 
40  CFR  llZJBUAi. 

•  Changes  in  pollutant  npoit 
On  occasion 

State  or  locll  govenmients 

Municipalities,  cities 

Sic  Multiple 

Pollution  conttol  and  abatement  lljOOD 

responses,  06.000  hours:  $100  Federal 

cost  1  form:  not  applicable  under 

SS04(h) 
Edward  H.  Qarke.  202-395-7340 

Piiblidy  owned  treatment  works  f  s) 
must  report  any  new  introductioa  of 
pollutants  into  diat  POTW  and  any 
substantial  change  in  the  volume  or 
character  of  pollutants  b«ng  introduced 
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to  the  POTW  in  order  to  keep  informed 
of  such  instances  and  to  allow  EPA  to 

modify  permits  when  necessary, 
regulatory  requirement  40  CFR  122.61(b]. 

•  Additional  Monitoring  Requirements 
for  NPDES  Permits 

Quarterly 

State  or  local  governments/businesses 

or  other  institutions 
NPDES  permit  applicants — industrial 

and  municipal 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  24.000 

responses,  24.000  hours;  $100  Federal 

cost,  1  form;  not  applicable  under 

3504(h). 
Edward  H.  Clarke,  202-395-7340 

Sec.  122.62(I](III]  is  a  regxilatory 
requirement  imposed  by  sec.  308  of  the 
Clean  Water  Act.  This  section  requires 
monitoring  for  the  NPDES  program,  and 
includes  measuring  pollutants  in  internal 
waste  streams,  intake  water  for  net 
limitations,  and  frequency  and  RA  of 
discharge  for  noncontinuous  discharge. 
The  requirement  allows  the  director  to 
require  monitoring  at  the  point  of 
discharge  is  impracticable  or  infeasible 
and  to  specify  monitoring  requirements 
for  toxic  pollutants. 

•  Construction  of  New  Sources 
Notiflcation 

On  occasion 

State  or  local  govenmients /businesses 

or  other  institutions 
NPDES  permit  applicants  with  new 

source  discharges 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  100 

responses,  200  hours:  $100  Federal 

cost,  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

Sec.  122.66(c)(5)  requires  the  permit 
applicant  to  notify  the  regional 
administrator  of  any  on-site 
construction  of  a  new  source  which 
begins  before  final  agency  action  in 
issuing  a  final  permit  incorporating 
appropriate  EIS  related  requirements. 
Such  notification  signals  a  violation  of 
the  no  on-site  construction  rule  and  is 
ground  for  denying  a  permit.  EPA  may 
also  seek  to  enjoin  construction. 

•  Transmission  of  State  Information 
Semiamiually 

State  or  local  governments 

NPDES  approved  States  (33  States) 

Sic:  Multiple 

Pollution  control  and  abatement,  16,000 

responses,  8,000  hours;  $100  Federal 

cost,  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  information  is  necessary  so  that 
EPA  can  continue  to  oversee  a  State's 


program,  to  insure  that  permits  proposed 
to  be  issued  comply  with  applicable 
State  and  Federal  law,  and  to  provide 
EPA  with  the  ability  to  veto  permits  if 
necessary  as  provided  by  law  (40  CFR 
123.74). 

•  Recordkeeping  Requirements  for 
Compliance  Evaluation 

On  occasion 

State  or  local  governments 

33  States  with  NPDES  program 

SIC:  multiple 

Pollution  control  and  abatement,  33 

responses.  1,650  hours,  $100  Federal 

cost.  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  recordkeeping  requirement  is 
necessary  to  insure  that  states  retain 
information  to  monitor  its  own  program 
and  support  enforcement  actions  and  so 
that  EPA  can  examine  the  effectiveness 
of  the  State  program  and  gain 
information  to  support  its  own 
enforcement  actions  in  the  state  if 
needed. 

•  State  Program  Revision  Submission 
On  occasion 

State  or  local  governments 
NPDES  approved  States  (33  States) 
SIC:  multiple 
Pollution  control  and  abatement  33 

responses,  1,659  hours,  $100  Federal 

cost,  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  information  is  necessary  so  that 
when  Federal  regulations  chance  upon 
which  a  State  program  is  based,  the 
State  updates  its  program  and  provides 
EPA  with  updated  information  as  to 
how  the  program  will  be  changed  along 
with  the  necessary  legal  authority  to 
make  any  needed  changed  (40  CFR 
123.13(b)(1)  and  123.13(g)). 

•  Permit  Consolidation  Request 
Nonrecurring 

Businesses  or  other  institutions 

All  permit  applicants 

SIC:  multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement,  500 

responses,  1,000  hours,  $100  Federal 

cost.  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

The  permit  applicant  may  request  that 
the  processing  of  one  permit  application 
be  consolidated  with  application.  Under 
other  permit  programs  this  will  allow 
one  joint  draft  permit,  comment  period 
and  one  public  hearing  rather  than 
several. 

Consolidation  of  PSD  permit 

Nonrecurring 

Businesses  or  other  institutions 

PSD  permit  applicants  only 


SIC:  multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement  250 
responses,  500  hours.  $100  Federal 
cost  1  form,  not  applicable  under 
3504(h) 

Edward  R  Clarke.  202-395-7340 

This  requirement  is  regulatory  based 
on  the  provision  in  the  clean  air  act  (sec. 
165(C))  which  requires  that  PSD  permits 
be  issued  within  one  year  of  the  date  the 
application  is  received.  In  order  to 
comply  with  this  statutory  deadline,  this 
requirement  (124.4(e))  allows  PSD 
permits  to  be  consolidated  only  with  the 
written  consent  of  the  permittee. 

•  Modification  of  Permit  Application 
Nonrecurring 

Businesses  or  other  institutions 

Permittees 

SIC:  multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement.  500 

responses.  6.500  hours.  $100  Federal 

cost  1  form,  not  applicablt  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  section  requires  a  permittee 
whose  permit  is  subject  to  modification 
to  file  an  updated  application  at  the 
request  of  the  Director.  Permits  can  be 
modified,  if  there  is  cause. 

•  State  Certification  of  EPA-Issucd 
Permits 

On  occasion 

State  or  local  governments 

Non  NPDES  approved  States  (22  States 

and  territories) 
SIC:  multiple 
Pollution  control  and  abatement,  3,000 

responses,  12,000  hours,  $100  Federal 

cost,  1  form,  not  appHcable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

Sec  401(a)(1)  of  the  Clean  Water  Act 
requires  that  the  State  from  which  a 
discharge  originates  or  will  originate 
certify  that  the  discharge  complies  with 
applicable  State  or  Federal  law.  40  CFR 
124.53  insures  that  this  statutory 
mandate  will  be  satisfied.  No  final 
permit  can  be  issued  if  certification  is 
denied  or  if  the  requirements  specified 
in  the  certification  are  not  incorporated 
into  the  final  permit  (40  CFR  124.53). 

•  State  certification  of  301(h)  variances 
On  occasion 

State  or  locql  governments 

States  and  territories 

SIC:  multiple 

Pollution  control  and  abatement.  80 
responses.  480  hours.  $100  Federal 
cost  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke.  202-395-7340 
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Sec  301(h)  of  die  Clean  Water  Act 
allows  EPA  to  issue  a  variance  to 
POTW  dischai^es  into  marine  waters. 
This  variance  can  only  be  issued  with 
the  cuirenoe  of  die  State  which  the 
discharge  originates.  Sec.  124-54 
complies  with  this  statutory  mandate. 

•  Best  Management  Practices  Plans 
(BMP) 

Nonreairring 

Businesses  or  other  institutions 

Chemicals  and  related  indust.  (phann.. 

metal  finishers,  eta) 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement.  5.000 

responses,  20,000  hours,  $100  Federal 

cost  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

(1)  Certification  statement — a  brief 
standard  by  an  applicant  for  an  NPDES 
acknowledging  the  need  to  prepare  and 
implement  a  EIMP  plan.  (2)  BMP  plan 
summary — a  summary  of  the  NPDES 
permittee's  BMP  plan  used  by  the 
permitting  authority  to  evaluate  the 
quality  of  the  BMP  plan  and  identify  the 
need  for  foUowup  (i.e.  site  visit.) 

•  State  Recordkeeping  of  Public 
Hearings 

On  occasion 

State  or  local  governments 

33  NPDES  States 

SIC:  multiple 

Pollution  control  and  abatement.  2,475 

responses,  19.800  hours.  $100  Federal 

cost,  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

The  director  of  an  NPDES  State 
program  must  hold  a  public  hearing  on 
the  basis  of  requests  from  the  public  on 
draft  permits  of  interest.  A  tape 
recording  or  wnitten  transcript  of  the 
hearing  must  be  made  available  to  the 
public 

•  Written  Variance  Request 
Nonrecurring 

Businesses  or  other  institutions 

Major  statement  sources 

SIC:  multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement,  5 

responses,  200  hours,  $100  Federal 

cost,  1  form,  not  applicable  under 

3504(h) 
Edward  R  Clarke,  202-3gS-7340 

The  owner  or  operator  of  a  proposed 
course  of  modiHcation  may  demonstrate 
to  the  Federal  land  manager  that  the 
emissions  from  his  source  would  have 
no  adverse  impact  on  the  air  quality 
related  values  values  of  any  lands. 

•  Permit/Modification/Reissuance 
Nonrecurring 


State  or  local  governments 

All  NPDES  permit  appl. — industrial  and 

municipal  dischaigers 
SIC  multiple 

Small  businesses  or  organizations 
PoUudon  control  and  abatement.  1,500 

responses.  9.000  hours.  $100  Federal 

cost,  1  form,  not  applicable  under 

3S04(h) 
Edward  H.  Qarke,  202-395-7340 

This  is  an  optional  reporting 
requirement  of  the  permittee,  which 
allows  him  to  take  the  initiative  in 
changing  the  permit  to  his  benefit 

•  Discharge  Allowance  for  Permit 
Issuance 

Nonrecurring 

State  or  loccd  governments/businesses 

or  other  instithtions 
All -NPDES  new  source  or  new  discharge 

permit  appli^  etc 
SIC  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  800 

responses,  4,800  hours.  $100  Federal 

cost  1  form,  not  appUcable  under 

3S04(h) 
Edward  H.  Clarke,  202-395-7340 

This  information  is  needed  because 
discharge  into  certain  water  segments 
not  meeting  State  and  water  quality 
standards  are  prohibited  unless  a  new 
source  or  new  discharger  can  show  that 
sufficient  pollutant  load  allocations 
remain  to  allow  discharge  into  the 
segment  (40  CFR  122.52(i).) 

•  Results  of  Testing  Report 
On  occasion 

State  or  local  governments 

IVES 

SIC:  multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement  1,000 

responses,  10,000  hours,  $100  Federal 

cost  1  form,  not  applicable  under 

3S04(h) 
Edward  H.  Clarke.  202-395-7340 

This  information  may  be  required 
from  certain  applicants  to  assess  the 
toxicity  problems  at  a  facility  and  to 
determine  permit  conditions. 

•  Variance  Request  (Non-conventional 
Pollutants) 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Direct  indust.  discharges  with 

nonconventional  pollutants 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  200 

responses,  12,000  hours,  $100  Federal 

cost  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

Applicants  may  present  data  showing 
that  a  level  of  treatment  less  than  BAT 


for  nonconventional  pollutants  in  their 
NPDES  permits  will  not  have  an  adverse 
environmental  or  human  health  effect  on 
the  receiving  water. 

•  Variance  Request  (Dischargers  With 
Thermal  Components) 

On  occasion 

Businesses  or  other  institutions 

Power  plants  or  any  point  source  of  a 

discharge,  etc 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  2S 

responses,  5,000  hours.  $100  Federal 

cost  1  form,  not  applicable  imder 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

An  industrial  discharger  seeking  a 
variance  for  the  thermal  component  of 
its  discharge  must  submit  a  request 
demonstrating  why  such  variance  is 
justified.  EPA  will  evaluate  the  request 
Statutory  requirement:  CWA  sec.  316(a). 
Regulatory  requirement  40  CFR  sec 
122.53(a)(6). 

•  Report  of  Manned  Changes 
Nonrecurring 

Businesses  or  other  institutions 
Industrial  and  municipal  dischargers 
Sic:  Multiple 

Small  businesses  or  organizatioiu 
Pollution  control  and  abatement  7,000 

responses.  14.000  hours.  $100  Federad 

cost  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Qarke,  202-395-7340 

Information  enables  permitting 
authority  to  determine  if  changes  will 
cause  a  need  to  modify  permit  lliis  will 
allow  the  permittee  to  avoid 
noncompliance  penalties. 

•  Anticipated  (and  Other)  Non- 
Compliance  Reports 

On  occasion 

Businesses  or  other  institutions 

Industrial  dischaigers 

Sic:  Multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement  9,500 
responses,  33,250  hours,  $100  Federal 
cost  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Qarke,  202-395-7340 

Information  needed  so  that  EPA  can 
receive  timely  information  concerning 
changes  in  production  or  other  activities 
that  might  cause  non-compliance  and 
take  appropriate  action  to  avoid  non- 
compliance. Reporting  other  non- 
compliance allows  the  agency  to 
determine'if  enforcement  action  or 
permit  modifications  are  needed. 

•  Permit  Transfer  Report 
Nonrecurring 

State  or  local  governments 
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NPDES  permit  applicant*— industrial 

and  municipal  discharger* 
Sic  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement.  4,800 

responses.  28.800  hours,  $100  Federal 

cost,  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Qarke.  202-395-7340 

EPA  needs  to  be  notified  of  proposed 
transfers  of  discharging  facilities  so  that 
the  permit  can  be  modified  before 
transferred  if  necessary  to  reflect  the 
new  situation. 

•  Reporting  Permit  Violations 
On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
All  NPDES  permit  appl. — industrial  and 

municipal  dischargers 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  5,000 

responses,  30,000  hours;  $100  Federal 

cost,  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-385-7340 

Permittee  must  report  violations  of 
maximum  daily. discharge  limitations  for 
toxic  pollutants  and  hazardous 
substances,  as  well  as  any 
noncompliance  which  may  endanger 
health  or  the  environment,  within  24 
hours  of  discovery  in  order  to  keep  EPA 
informed  about  possible  danger  to  the 
public. 

•  Report  of  Inaccurate  Previous 
Information 

On  occasion 

State  or  local  governments 

All  NPDES  permit  appl. — industrial  and 

municipal  discharges 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  3,500 

responses,  7.000  hours,  $100  Federal 

cost,  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  information  is  necessary  to 
ensure  that  EPA  has  the  most  accurate 
knowledge  on  hand  to  self  permit 
conditions  and  to  institute  cnly  the 
appropriate  enforcement  actions. 

•  Cessation  of  Regulated  Activities 
Nonrecurring 

Businesses  or  other  institutions 

All  NPDES  permit  appl.— industrial  and 

municipal  discharges 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement.  2.100 

responses,  1.050  hours.  $100  Federal 

cost.  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  information  is  needed  to  prevent 
abuses  of  compliance  schedules  leading 


to  termination  of  a  regulated  activity. 
Without  evidence  of  a  public 
commitment,  the  permittee  could  change 
its  mind  about  termination  and  continue 
discharging  indefinitely. 

Emission  Monitoring  and  Semiannual 

Reporting 
Semiannually 

Businesses  or  other  institutions 
Ethylene  dichloride,  vinyl  chloride  and 

polyvinyl  chl.  plants 
Sic  282 
Pollution  control  and  abatement.  116 

responses,  27,402  hours,  $967  Federal 

cost  1  form,  not  applicable  under 

3504(h) 
Edward  H.  Qarke.  202-395-7340 

Sources  shall  perform  continuous 
monitoring  and  prepare  semiannual 
reports  to  ensure  the  continuing 
compliance  of  vinyl  chloride  sources. 
Records  shall  be  maintained  to  support 
the  data  and  reports. 

•  Beryllium  Sources  Emission  Test 
Reporting  and  Request  for  Alternative 
Procedures 

NonreciuTing 

Businesses  or  other  institutions 

Berylliiun  machine  shops,  extraa, 

pound,  and  ceramic  plants 
Sic:  333,  325,  286 
Pollution  control  and  abatement.  4 

responses.  16  hours,  $66.70  Federal 

cost,  1  form,  not  applicable  under 

3504(h) 
Edward  R  Clarke,  202-395-7340 

Owner  of  operator  is  required  to 
perform  an  emission  test,  report  the 
results,  and  retain  records  of  the  test  to 
demonstrate  to  the  Administrator  that 
source  is  initially  in  compliance. 
Administrator  may  approve  source 
request  for  meeting  ambient 
concentration  after  monitoring  records 
justify  the  request. 

•  Written  Report  of  Performance  Tests 
and  Monitoring  Systems  Performance 
Under  NSPS 

On  occasion 

Businesses  or  other  institutions 

New,  modified  or  reconstructed  sources 

covered  by  NSPS 
Sic:  333,  491, 142,  327,  331, 121.  287.  495. 

324.  281 
Small  businesses  or  organizations 
Pollution  control  and  abatement.  570 

responses.  2.850  hours,  $10,000  Federal 

cost,  1  form,  not  applicable  under 

3504(h) 
Edward  R  Clarke,  202-395-7340 

Each  source  must  furnish  a  written 
report  of  the  result  of  each  performance 
test,  and  continuous  monitoring  system 
performance  evaluation  if  apphcable. 
Records  shall  be  provided  to  determine 
the  conditions  of  the  performance  lest 
These  reports  are  used  to  determine  if  a 


source  has  initially  met  the  standard. 
and  to  provide  the  means  of  insuring 
continuous  compliance. 

OPMRTUMITV 


Agency  Clearance  OfBoer— Thomaa  P. 
Goggin— 202-634-6883 

New 

•  Practical  Utility  Survey  on 

Recordkeeping  Requirements  for 

UGESP 
Nonrecurring 

State  or  local  governments 
Emps.,  unions,  attmys.,  repres... 

plaintiffs,  res.  and  psychs. 
Federal  law  enforcement  activities,  250 

responses,  125  hours,  $7,800  Federal 

cost  6  forms,  not  applicable  under 

3504(h) 
Laveme  V.  Collins.  202-395-6880 

This  survey  is  being  conduced  in 
response  to  an  OMB  request  for  a  study 
evaluating  the  practical  utility  of  the 
recordkeeping  requirements  of  the 
uniform  guidelines  on  employee 
selection  procedures  (UGESP).  This 
survey  is  designed  to  obtain  information 
on  the  recordkeeping  practices  of 
employers  and  the  impact  UGESP  has 
had  on  those  practices. 

OCNCRAL  UNVKn  AOtMMCTNATKM 

Agency  Clearance  Officer— John  F. 
Gilmor»-202-866-1164 

New 

•  Building  Service  Contractor  Work 
Report 

CSA3430 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Bus.  firms  or  indiv.  providing  services 

under  GSA  contracts 
Small  businesses  or  organizations 
General  property  and  records 

management.  28,080  responses,  14,040 

hours.  $501,973  Federal  cost  1  form. 

not  applicable  under  3S04(h) 
Franklin  S.  Reeder.  202-395-3785 

The  GSA  Form  3430,  Building  Service 
Contractor  Work  Report  is  required  to 
improve' GSA's  procedures  for 
administering  building  service  contracts 
such  as  janitorial,  guard,  and  related 
services.  It  is  used  to  record  and  certify 
productive  hours  worked. 

•  Deposit  Bond  Individual  Invitation — 
Sale  of  Government  Personal  Property 

50,25 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Certain  bidders  on  sale  of  surplus 

personal  property 
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Sic:  Multiple 

Small  buainesse*  or  organizations 

Multiple  functions,  60  responses,  25 

hours,  50  forms,  not  applicable  under 

3504(h) 
Franklin  S.  Reeder,  202-395-3785 

The  standard  form  150  provides  data 
regarding  the  cash  sale  of  Government 
personal  property  whenever  the  sales 
invitation  permits  an  individual 
invitation  type  of  deposit  bond  in  lieu  of 
each  or  other  form  of  bid  deposit,  and 
the  sale  terms  provide  for  payment  in 
full  prior  to  release  of  the  property. 

•  Deposit  Bond  Annual  Sale  of 
Government  Personal  Property 

SF-151 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Certain  bidders  on  sale  of  surplus 

personal  property 
SIC:  multiple 

Small  businesses  or  oiganirations 
Multiple  functions,  400  responses,  100 

hours,  1  form,  not  applicable  under 

3S04(h) 
Franklin  S.  Reeder,  202-395-3785 

The  standard  form  151  is  provided  for 
use  in  connection  %vith  the  cash  sale  of 
Covemmenl  personal  property 
whenever  the  sales  invitation  permits  an 
"annual"  type  of  deposit  bond  in  lieu  of 
cash  of  other  form  of  bid  deposit. 

mmiSTATt  coMimiica  coimitsioii 

Agency  Cleacance  Officer— Carroll 
Steams — 

Extensions  (Burden  Change) 

•  Application  for  Authority  Under  49 
U.S.C.  11343. 11344  Acquire  Conh-ol  of 
a  Motor  Cairier  or  Motor  Carriers 
Through  Ownership  of  Stock  or 
othenvise 

OP^'-45 

On  occasion 

Businesses  or  other  institutions 

Privately  owned  motor  common  carriers 

SIC:  multiple 

Ground  transportation.  1,000  responses. 

120,000  hours,  1  form,  not  applicable 

under  3S04(h) 
Corrinne  Hayward,  202-395-7340 

Motor  carriers  proposing  the 
transaction  described  in  answer  5 
submit  information  about  their  business 
structure,  finan.  status,  affiliates, 
transportation  operation  under  the 
proposal,  and  terms  of  the  transaction  to 
the  ICC.  The  information  provides  the 
minimum  factual  basis  to  determine 
whether  the  transaction  may  be 
authorized.  The  information  serves  no 
other  regulatory  purpose. 

•  Appl.  for  Appvl  Under  49  U.S.C.  11349. 
of  the  Temp.  Oper.  of  Mot  Carrier 


Properties  Sought  To  Be  Acq.  Under 

Sep.  Fil.  Appl.  Und.  49  U.S.C.  11343. 

113.  or  Transf.  of  M.C  Cert 
OP-F-46 
On  occasion 

Businesses  or  other  institutions 
Privately  owned  motor  common  carriers 
SIC:  multiple 
Ground  transportation.  1.000  responses. 

120,000  hours,  1  form,  not  applicable 

under  3S04(h) 
Corrinne  Hayward.  202-395-7340 

Motor  carriers  proposing  the 
transaction  described  in  answer  5 
submit  information  about  their  business 
structure,  terms  of  the  transaction  and 
justification  for  requested  authorization 
to  the  ICC.  The  information  provides  the 
minimum  factual  basis  for  deciding 
whether  the  transaction  may  be 
authorized.  The  information  serves  no 
other  regulatory  purpose.  Operations. 

Extensions  (No  change) 

•  Application  for  Authority  To 
Consolidate  Merge  Purchase  or  Lease 
Operating  Rights  of  a  Motor  Carrier 

OP  F-44 

On  occasion 

Businesses  or  other  institutions 

Privately  owned  motor  common  carriers 

Ground  transportation,  1,000  responses, 

120.000  hours,  1  form,  not  applicable 

under  3504(h) 
Corrinne  Hayward.  202-395-7340 

Motor  carriers  proposing  transactions 
described  in  answer  5  submit 
information  about  their  business 
structure  a^iliates  financial  status, 
transportation  operations  under  the 
proposal  and  about  the  terms  of  the 
transaction.  The  infonnatjon  provides 
the  minimum  factual  basis  to  decide 
whether  the  ICC  may  authorize  the 
transaction.  The  information  serves  no 
other  regulatory  purpose. 

VKTEIUNS  ADMINISTRATION 

Agency  clearance  Officer — R.  C  Whit! — 
202-389-2146 

Reinstatements 

•  Pension  Verification-Interview 
Worksheet 

20-8849.  884gA,  8849B.  8849C.  and  21- 

8848 
Annually 

Individuals  or  households 
VA  pensioners 
Income  security  for  veterans,  4,028 

responses,  18,126  hours,  $500,000 

Federal  cost  5  forms,  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

To  continuously  verify  benefit 
entitlement  and  payment  under  the 
veterans  administration  pension 


program.  The  program  will  monitor  both 
the  self-reporting  MytXem  of  the 
pensioners  and  the  VA's  income 
questionnaire  processing.  The  findings 
will  be  used  to  identify  and  correct 
defects  in  the  system. 
C.  I,oui«  Kincannoa. 
Assistant  Administrator  for  Retorts 
Management 

|M(  l>OL.  ai-lIIIS  FiM  4-2».«l:  MS  •ml 
■lUMQ  COOe  ttM-«1-M 


PANAMA  CANAL  COMMISSION 

Privacy  act  of  1974;  Systems  of 
Records;  Annual  PubNostton, 
Oelettons,  Revieions 

Correction 

In  FR  Doc.  80-39307  published  at  page 
85256  in  the  issue  for  Wednesday. 
December  24. 1980.  make  the  following 
changes: 

1.  On  page  85257,  the  first  column,  the 
entry  reading  "PCC-CZG/lO-2,  News 
Media  Representatives .  .  ."  should 
read  "PCC-CZG/lO-2.  News  Media 
Representatives .  .  .". 

2.  On  the  same  page,  the  middle 
column,  the  entry  reading  "PCC-CZG/ 
CAPR-4  •  should  read  "PCC-CZG/ 
CAPS-4". 

3.  On  page  85279.  the  middle  column, 
just  before  the  center  heading  reading 
"PCC/GSLM-1 ",  insert  the  foUowing 
system  of  records  that  was 
inadvertently  omitted: 

PCC/GSI8-1 

SYSTEM  NAME 

Personnel  Security  Files,  PCC/CSIS-1 

SYSTEM  location: 

bidustrial  Security  Office, 
Administration  Building.  Balboa 
Heights,  Republic  of  Panama. 

CATsoomcs  OP  mmviouALS  covered  sy  tme 

SYSTEM: 

Current  and  former  employees  of  the 
Panama  Canal  Commission. 

CATEOORtES  OF  RECORDS  M  THE  SYSTEM: 

Personal  history  statements,  security 
clearance,  results  of  background 
investigations,  and  documents 
containing  information  obtained  under  a 
pledge  of  confidentiality. 

authorrrv  for  maintenamcs  of  ims 
system: 

E.0. 10450;  E.0. 10665;  Part  60.14,  Sub- 
Chapter  B  of  Chapter  1,  Titie  35  CFR: 
PCPM  Chapters  732  and  736;  22  U5.C 
3611  (Supp.  m  1979);  Article  0!  of  the 
Panama  Canal  Treaty  of  1977. 


24348 


Faderal  Register  /  Vol.  46.  No.  83  /  Thursday,  April  30.  1981  /  Notices 


ROUTINE  USES  OF  RECORDS  MAiNTAINEO  IN 
THE  SYSTEM,  INCLUOINC  CATEOORIU  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  genera]  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POLICIES  ANO  PftACnCES  FOtI  STORINO, 
RETRIEVINO,  ACCESStNO,  RCTAININO,  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM:. 

STORAGE: 

Printed  forms,  8  by  10^  inches, 
microfllm. 

RETRIEVASNJTV: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  Hie  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Destroy  20  years  after  date  of  last 

action. 

SYSTEM  MANAGERtS)  AND  AOORSSS: 

Chief  of  Industrial  Security,  Panama 
Canal  Commission,  APO  Miami  34011. 

SYSTEMS  EXEMPTED  FNOM  CCIITAIN 
PROVISIONS  OP  TMK  ACT. 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21. 

4.  On  page  85281.  the  first  column,  the 
last  paragraph,  the  last  sentence  which 
reads  "See  33  CFR  10.21  and  10.22." 
should  read  "See  35  CFR  10.21  and 
10.22.". 

5.  On  page  85297.  the  first  column,  just 
before  the  center  heading  reading  "PCC/ 
PR -5",  insert  the  following  system  of 
records  that  was  inadvertently  omitted: 

PCC/PR-3 

SYSTEM  NAME: 

Personal  Data  Records,  PCC/PR-3 

SYSTEM  LOCATKMl: 

Personnel  Operations  Division.  Bldg. 
366,  Ancon.  Republic  of  Panama. 

CATEQ<>RtES  OF  mOIVKMJALS  COVERED  BY  THt 
SYSTEM: 

Employees,  dependents  of  employees, 
and  former  employees. 

CATEGORIES  OP  RECONOS  M  THK  SYSTEM: 

Personal  data  maintained  for 
reference  and  statistical  purposes,  such 
as  employment  history  of  U.S.  citizen 
employees  of  Canal  agencies  and 
Panama  Area  Personnel  Board: 
identification  of  U.S.  citizens  who  would 
be  evacuated  fi-om  residence  in  the 
event  of  civil  disturbance  or  natural 
disaster;  identification  of  employees 


who  are  earning  a  special  or  retained 
rate  of  pay  which  must  be  adjusted 
manually;  documentation  of  employees' 
leave-without-pay  to  determine  periods 
for  within-grade  step  advancement, 
conversion  to  career  status,  or 
completion  of  probationary  period; 
documentation  of  eligibility  for  medical 
services  at  U.S.  Armed  Forces  hospitals: 
identification  of  reemployed  Civil 
Service  annuitants;  identification  of 
employees  who  are  retired  members  of 
the  U.S.  Armed  Forces;  authorizations 
for  disposition  of  pay;  and  indexes  of 
employees  for  counseling  on  retirement 
and  disciplinary  actions. 

AUTHOWTV  POM  MAMTINANCS  or  TNt 

systim: 

22  U.S.C.  3611  (Supp.  ni  1979);  Articles 
III  and  X  of  the  Panama  Canal  Treaty  of 
1977;  5  U.S.C  301. 

ROUTINf  USES  OP  RECORDS  MAINTAINEO  IN 
THC  SYSTIM,  mCUMNMQ  CATSOOWIM  OP 
USERS  ANO  TNC  PUWPOSM  OP  SUCH  UItt: 

Information  from  this  system  may  be 
disclosed  to  court  officials  for  the 
purpose  of  compiling  jury  duty  rosters. 
See  also  General  Routine  Use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A. 

POUCWS  ANO  PKACTICCS  PON  STORtNO, 
RCTRIEVINa,  ACCSSSma.  RETAIMINa,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders;  cards: 
lists;  and  individual  forms. 

RrmiKVABiuTY: 

Filed  alphabetically  by  name  of 
employee  or  former  employee  or  filed  by 
identification  number. 

SAPEOUANOe: 

Stored  in  metal  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

HETINTION  AND  disposal: 

Employment  history  cards  are 
retained  permanently.  Legal  dependent 
and  leave- without-pay  records  are 
transferred  to  o^icial  personnel  folder 
upon  employee's  separation  from 
service.  Other  records  are  destroyed 
when  they  are  no  longer  pertinent  to  the 
employee's  current  status. 

SYSTEM  MANAGEII(S)  ANO  ADDRESS: 

Director,  Office  of  Personnel 
Administration.  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTOTCATIOW  PWOdOUW. 

Information  may  be  obtained  from 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 


Building,  Balboa  Heights.  R.P.  Rules  are 
published  in  35  CFR  Part  10. 


Requests  should  be  addressed  to 
either  of  the  addresses  designated  in 
Notification  Procedures,  preceding. 

COMTCSTINO  RECONO  PdOCSOUNSS: 

See  rules  published  in  35  CFR  Part  lOr 

RECONO  SOURCS  CATSOORIU: 

Subject  employees  and  officials  of  the 
Canal  agencies. 

6.  On  page  85309,  the  third  column,  the 
entry  under  the  heading  "Authority  for 
Maintenance  of  the  system:"  should 
read  as  follows:  "2  C.Z.C.  65.  66,  76A 
Stat.  11;  22  \J3.C.  3611  (Supp.  Ul  1979): 
Article  III  of  the  Panama  Canal  Treaty 
of  1977." 

7.  On  page  85311.  the  middle  column, 
under  the  heading  "Retention  and 
Disposal:",  the  fifth  line  from  the 
bottom,  the  phrase  which  reads  "mental 
health  patient  records  destroyed  6  years 
after  last  entry;"  should  read  "mental 
health  patient  charts  destroyed  25  years 
after  patient's  discharge;  animal  patient 
records  destroyed  6  years  after  last 
entry;". 

anjJNQ  COOE  1S09-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendoncy  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Asaets  by  an 
Employer  WYto  Contributes  to  a 
Multiemployer  Plan 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  Pendency  of  Request 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Woolco  Fashiunwear  Corp. 
for  an  exemption  from  the  bond/ escrow 
requirement  of  section  42D4(a)(l)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Section 
4204(a}(l]  provides  that  the  sale  of 
assets  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  three 
conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
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required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it 

OATK  Comments  must  be  submitted  on 
or  before  June  IS.  1981. 
•DOWKttM.  All  written  comments  (at 
least  three  copies)  should  be  sddressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning.  Suite  7300.  2020  K 
Street.  N.W..  Washington.  D.C  20006. 
The  request  for  an  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  TlOa  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and4inpjn. 

RM  FUMTMBI  tNTOWIATIOIl  CONTACT: 
Terrence  M.  Deneen.  Office  of  the 
Executive  Director,  Policy  and  Planning. 
Suite  730a  2020  K  Street  N.W., 
Washington.  DC  20006c  (20Z)  254-4860. 
•UPM.CMCNTAIIV  INRNHIATIO**: 

Tlie  Statute     I 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364. 
94  Stat  1206  (the  "multiemployer  Act") 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
29  U.S.C  1001  et  seq.  As  a  result  of  the 
Multiemployer  Act  an  employer  that 
withdraws,  or  partially  withdiraws,  from 
a  multiemployer  pension  plan  covered 
under  Title  IV  or  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  The 
withdrawal  liability  rules  generally 
apply  to  withdrawals  occurring  after 
April  28, 1980. 

Section  4204  of  ERISA  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of 
contributing  employer  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met  These  conditions, 
enumerated  in  section  4204(a)(l)(A)-(C). 
are  that — 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  Ave  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred:  and 

(C)  the  contract  of  sale  provides  that  if 
the  purchaser  withdraws  from  the  plan 


%vithin  the  first  five  plan  years  beginning 
after  die  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  %vithin  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pensioo  Benefit  Guaranty 
Corporation  ("PBGC)  to  grant 
individual  or  class  variances  frxun  the 
purchaser's  bond/ escrow  requirement  of 
section  4204(aXlKB)  and  the  contract- 
provision  requirement  of  section 
4204(a)(1)(C)  if  the  variance  would 
"more  effectively  or  equitably  carry  out 
purposes  of  [Title  IV]."  The  legislative 
history  of  section  4204  indicates  a 
Congressional  intent  that  the  sales  rules 
be  administered  in  a  manner  that 
assures  protection  of  the  plan  with  the 
least  practicable  intrusion  into  normal 
business  transactions. 

Section  4204(c)  requires  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exAnption. 

The  Request 

By  letter  dated  March  5. 1981.  the 
PBGC  received  a  request  from  Wooico 
Fashionwear  Corp.  ("Wooico")  for  an 
exemption  from  the  requirements  of 
section  4204(s)(l)(B)  of  ERISA  hi  the 
request  Wooico  represents  among  other 
things,  that 

1.  Apparel  Buying  Associates  ("ABA") 
was  a  participating  employer  in  the 
I.L.C.W.U.  National  Retirement  Fund 
(the  "Plan"). 

2.  ABA's  average  annual  contribution  _ 
to  the  Plan  for  the  years  1976-1980  was 
$121.997iX). 

3.  On  December  31. 1980.  ABA  sold 
certain  of  its  assets  to  Wooico.  a 
wholly-owned  subsidiary  of  P.W. 
Woolworth  Co.,  ("Woolworth"). 
pursuant  to  an  agreement  dated  October 
10. 1980.  and  an  amendment  thereto 
executed  December  31. 1980. 

4.  According  to  its  audited  statements 
for  the  fiscal  year  ending  on  January  31. 
1980,  Woolworth  has  a  net  worth  of  $1.3 
billion. 

5.  The  sales  agreement  provides  that 
Wooico  will  have  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  ABA  had  an  obligation 
to  contribute. 


ft  The  sales  agreement  provides  that 
ABA  shall  be  secondarily  liable  if 
Wooico  withdraws  &x>m  the  Plan,  either 
completely  or  partially,  before  the  end 
of  the  fifth  plan  year  beginning  after 
December  31, 1980. 

7.  The  sales  agreement  further 
provides  that  unless  the  PBGC  grants  a 
waiver  or  variance  Wooico  will  post  the 
bond  or  escrow  required  under  section 
4204(a)(l)(B]  of  ERISA 

Wooico  has  requested  the  PBGC  to 
waive  the  bond/escrow  requirement  of 
section  4204(a)(lHB).  In  support  of  its 
request  Wooico  states  that  the  sale  has 
improved  the  Plan's  condition  because  a 
financially  sound  company.  Wooico.  has 
become  primarily  liable  for  future 
contributions  to  the  Han.  while  ABA 
remains  secondarily  liable. 

Comments  f 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  on  or 
before  June  15, 1981.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

The  application  for  exemption 
referred  to  herein  is  available  for  public 
inspection  at  Room  7100,  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  N.W..  Washington.  DC.  20006. 

Issued  at  Washington.  D.C  on  this  24  day 

of  April.  1981. 

Robert  B.  Na||e. 

Executive  Director.  Pension  Benefit  Gaamnty 

Corporation. 

r 
\FK  l)uc  at-  12M1  nicd  4-2S-t1.  •:«  am) 

aiLUNacoot  n«»-«i-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22023;  70-6590) 

Centnl  Power  A  Light  C04  Proposal 
To  L«aM  Ran  Coal  Cars 

April  24.  1961. 

In  the  matter  of  Central  Power  and 
Light  Company.  P.O.  Box  2121.  Corpus 
ChristL  Texas  78403  (70-6590).  Central 
Power  and  Light  Company 
("Company"),  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  9(a)  10  and  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act ").  and  Rules  86  and  95 
thereunder. 

Due  to  increased  use  of  coal  at  Unit  1 
of  its  Coleto  Creek  generating  station  in 
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Goliad  County,  Texas  coupled  with  the 
destruction  of  and/or  need  to  repair  21 
of  the  rail  cars  the  Company  owns,  it 
has  become  necessary  to  lease 
additional  coal  cars.  The  Company 
proposes  to  enter  into  a  one  year  lease 
for  105  rail  cars  which  would  commence 
in  May,  1981  with  the  option  to  extend 
that  lease  for  an  additional  year.  The 
Company  has  solicited  bids  for  the 
leasing  of  the  105  additional  cars.  The 
Company  has  received  Hve  bids,  and 
expects  to  receive  3  to  5  more  bids.  An 
affiliate  of  the  Company  is 
contemplating  the  submission  of  a  bid.  If 
the  affiliate's  bid  either  is  or  matches 
the  lowest  bid  submitted  to  the 
Company,  and  Company  will  accept 
such  affiliate's  bid.  If  such  affiliate's  bid 
is  accepted,  the  lease  rate  to  be  paid  by 
the  Company  shall  not  exceed  the 
affiliate's  cost  of  providing  such  cars. 

Because  of  the  emergency  need  for 
additional  coal  cars,  subject  to 
Commission  approval,  the  Company  has 
leased  40  coal  cars  from  PLM  Railcar 
Services,  Inc.  pursuant  to  a  six  month 
lease  commencing  February  1981  with 
an  option  to  extend  the  lease  for  an 
additional  six  months.  These  cars  are 
leased  at  a  rate  of  $280  per  car  per 
month  plus  $.02  per  mile. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  18. 
1981,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  eH'ective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  F.  Hollis. 

Assistant  Secretary. 

\n  ixjc  81-130M  FiM  t-ta-n.  kis  •■{ 
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(RaiMM  Na  22024;  70-6428] 

System  Fuels,  Inc^  Amendment  of 
Financing  Arrangements  Related  to 
Purchase  of  Fuel  by  NonutWty 
Subsidiary  for  Use  by  Operating 
Companies 

April  24, 1961. 

In  the  matter  of  System  Fuels,  Inc., 
Noro  Plaza.  666  Poydras,  New  Orleans, 
Louisiana  70130;  Arkansas  Power  & 
Light  Company,  First  National  Building, 
Little  Rock,  Arkansas  72203;  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street.  New  Orleans,  Louisiana  70174: 
Mississippi  Power  ft  Light  Company, 
Electric  Building,  Jackson.  Mississippi 
39205,  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street,  New  Orleans, 
Louisiana  70112  (70-6428). 

Arkansas  Power  ft  Light  Company, 
Louisiana  Power  ft  Light  Company, 
Mississippi  Power  ft  Light  Company, 
and  New  Orleans  Public  Service  Inc. 
(collectively,  the  "Operating 
Companies"),  all  pubhc  utility 
subsidiary  companies  of  Middle  South 
Utilities,  Inc.  ("Middle  South"),  a 
registered  holding  company,  together 
with  System  Fuels.  Inc.  ("SFI" ).  a  jointly 
owned  nonutility  subsidiary  company  of 
the  Operating  Companies,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  the  declaration 
previously  filed  in  this  proceeding 
pursuant  to  Sections  6(a).  7, 12(b)  and 
12(f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  50(a)(5)  thereunder. 

By  order  dated  May  22, 1980  (HCAR 
No.  21564)  SFI.  with  its  Operating 
Companies,  was  authorized  to  enter  into 
a  loan  agreement  with  Clipper  Oil 
Corporation  ("Clipper"),  a  nonaffiliated 
company,  dated  as  of  May  28, 1980  for 
the  purpose  of  financing  fuel  inventory. 
Under  the  loan  agreement  Clipper 
makes  loans  to  SFI  in  amounts  not  to 
exceed  $100,000,000  at  any  time 
outstanding  out  of  the  proceeds  of 
commercial  paper  notes  issued  and  sold 
by  Clipper  or  the  proceeds  of  revolving 
credit  borrowings  obtained  by  Clipper 
under  a  credit  agreement  dated  as  of 
May  28, 1981  between  Clipper  and  Bank 
of  America. 

A  post-effective  amendment  has  now 
been  filed  seeking  authorization  to  enter 
into  an  amended  loan  agreement  under 
which  the  terms  of  the  loan  agreement 
would  be  extended  from  May  28, 1981  to 
July  31. 1982  and  certain  related 
conforming  changes  would  be  made 
including  changes  in  the  timing  and 
mechanics  of  subsequent  renewals. 
Subsequent  renewals  will  be  for  twelve- 
month periods.  Corresponding  changes 
would  also  be  made  in  the  credit 


agreement  which  would  also  be 
extended  to  July  31, 1982. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
O^ce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  18, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
SUriey  F.  Hollis, 
ABsiBtant  Secretary. 

IFS  Doc.  81-13007  FIM  4-2»-n:  MS  •ml 
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IRaleaM  No.  34-17753;  HI*  No.  8R-NSCC- 
•1-8] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  By  National 
Sectirltles  Clearing  Corporation 
Relating  to  Fee  Change  for  Data  Entry 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  7. 1981.  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change  Amend 
Section  VI.A.  of  NSCC's  Consolidated 
Rate  Structure  as  follows: 

VI.  Data  Processing  Service  Fees 

A  Paper  Input: 

[$.10]  $.15  for  each  Item  submitted  in 
paper  form  (includes  [trade  input,] 
buy-ins,  [CNS  exemptions,]  priority 
requests,  interface  exemptions, 
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interface  inclusions,  cominission 
bills,  advisories  and  dividend 
settlement  input). 
$.30 per  item  for  each  item  submitted 
in  paper  fomt  where  alternate 
machine  readable  input  systems 
exist  (includes  trade  input  and  CNS 
exemptions). 

n.  Seir-Reguiatory  Organixation's 
Statement  of  the  Piupoae  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  incladed 
statements  concerning  the  purpose  of^ 
and  basis  for  the  pn^xwed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in'ltem  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Ck^nization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  designed 
to  increase  processing  efRciency  by 
encouraging  the  use  of  automated  input 
and  eliminating  the  potential  for 
possible  data  entry  delays  in  periods  of 
high  volume.  The  increased  fees 
represent  a  reallocation  of  costs,  rather 
than  an  overall  price  increase,  since  the 
fees  are  subject  to  NSCCs  monthly 
discount  Additionally,  the  record 
volume  and  the  resulting  higher  rate 
which  NSCC  discounts  participant 
billings  has  resulted  in  a  significant 
imbalance  between  net  data  entry 
revenues  and  costs.  The  proposed  rule 
change  is  intended  to  both  operate  the 
data  entry  function  at  break-even  and  to 
discourage  participant  use  of  manual 
input  where  alternate  automated  input 
systems  exist  NSCC  does  not  know  of 
any  significant  problems  that  persons 
affected  are  likely  to  have  in  complying 
with  the  proposed  rule  change.  The 
proposed  rule  change  is  consistent  %vith 
the  requirements  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934  because 
it  encourages  processing  efficiencies 
which  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
trades  and  the  safekeeping  of  assets. 
The  proposed  increases  in  fees 
represent  a  break-even  level  for  the  cost 
of  data  entry  and  will  be  equitably 
allocated  among  all  partidpaots  using 
the  service. 


(B)  Self-Regulatory  Orgaaization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is 
concerned  solely  with  a  change  in 
NSCCs  fee  schedule  for  data  entry  in 
order  to  encourage  use  of  automated 
input  systems  and  to  operate  the  data 
entry  hmction  at  cost  Therefore.  NSCC 
cannot  perceive  that  the  proposed  rule 
change  will  impose  any  burden  on 
competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
^f embers.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  will  be  solicited  pursuant  to  a 
notification  to  Members. 

OL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Coounissioa  Adiaa 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  SecuriUes 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions, 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  SOO  North  Capitol  Street 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100 L Street  N.W.,  Washington.  DC. 
Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  21, 1981. 


For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  April  24. 1S81. 
Shiriey  E.  HoIKs, 

Assistant  Secretary. 

|Ht  Doc  SI  -IIIKS  Filed  4-2»-«:  i :4S  ami 


(Reteaae  No.  34-177S0;  FMs  No.  8R-NY8C- 
•1-111 

8«H-Regtil«tory  Organliations; 
Proposod  Rulo  Chmgo  By  Nmr  Yorfc 
Stock  Exdiango,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  786(b]4}).  notice  is  hereby  given 
that  on  April  20. 1981,  thje  New  York 
Stock  Exchange,  Ina  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  L  IL  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frOm  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change,  eliminating 
paragraph  .40,  the  "sunset"  provisioa 
makes  permanent  Rule  103 A  which 
provides  the  authority  for  ^on- 
disciplinary  corrective  action  by  the 
Exchange's  Market  Perfomumoe 
Committee  in  cases  where  a  specialist's 
market-maker  performance  is  not  in 
violation  of  any  rule  but  is  inadequate  in 
terms  of  the  Exchange's  performance 
standards.  It  allows  the  Market 
Performance  Committee  to  withdraw 
Exchange  approval  of  a  member's 
registration  as  specialist  in  one  or  more 
stock(s).  if  the  specialist  organization 
has  consistently  received  below  average 
evaluations  by  Floor  brokers  on  the 
quarterly  Specialist  Performance 
Evaluation  Questiormaire  (SPEQ). 

11.  Self-Regulatocy  Oisanization's  * 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  beknv. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
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most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  makes 
permanent  Exchange  Rule  103A.  The 
statutory  basis  for  Rule  103A  is  Section 
e(b](5]  of  the  1934  Securities  Exchange 
Act  which  requires  exchange  rules  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade.  The  Rule  provides 
the  Exchange  with  the  authority  to 
reallocate  a  stock  away  from  a 
specialist  with  consistently  high 
performance  scores  to  a  specialist  with 
consistently  low  perform^ce  scores  in 
the  quarterly  brokers'  Specialist 
Performance  Evaluation  Questionnaire. 
The  Exchange  has  found  Rule  103A 
effective  in  motivating  those  specialists 
whose  questionnaire  scores  show  a 
tendency  toward  slackening 
performance  to  upgrade  their 
performance. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  process  of  broker  evaloation  of 
specialist  performance  coupled  with  the 
Exchange's  authority  provided  by  Rule 
103A  to  reallocate  stocks,  assures  that 
specialists  compete  with  each  other  not 
only  for  the  allocation  of  newly  listing 
stocks  but  also  for  the  reallocation  of 
stocks  in  which  they  are  already 
registered.  For  these  reasons  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition;  rather,  it 
will  enhance  competition  among 
specialists  on  the  Floor  of  the  Exchange. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

By  June  4, 1981,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  fmding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  Rle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  fded 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  %vill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  abov#  and  should 
be  submitted  by  May  21, 1981.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

April  23, 19S1.  • 

Sliiftey  E.  HoUis, 
Assistant  Secretary. 
|FR  Doc  n-iiOM  fiImJ  4-2»-n,  mn  ui| 

MUJNO  COOC  tOM-OI-ll 


(Retess*  No.  34-177S7;  FOe  No.  SR-Am«x- 
•1-«,  8R-C60E-«1-«.  8fM>Nx-«1-7] 

American  Stock  Exchange,  Inc.  et  aL; 
Self  Regulatory  Organizations; 
Proposed  Rule  Change 

Proposed  rule  change  by  American 
Stock  Exchange,  Inc.,  Chicago  Board 
Options  Exchange,  Inc.,  Philadelphia 
Stock  Exchange,  Inc.,  relating  to 
allocation  plan,  comments  requested  on 
or  before  May  21, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  the  American  Stock  Exchange,  Inc. 
("Amex");  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE");  and 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  ("self-regulalory 
organizations") '  Hied  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

L  Self-Regulatoiy  Organisations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Amex.  CBOE  and  Phlx  propose  to 
amend  the  agreement  previously  entered 
into  by  the  options  exchanges  and 
approved  by  the  Securities  and 
Exchange  Commission  on  May  30, 1980 
(see  SEC  Release  No.  34-16863) 
concerning  selection  and  replacement  of 
underlying  sectirities  for  options 
trading.'^'This  agreement  is  also 
referred  to  as  the  "Allocation  Plan." 
Amex.  CBOE.  PSE  and  Phlx  have 
entered  into  an  agreement  to  adopt  the 
following  amendments  respecting  the 
replacement  of  involuntarily  delisted 
options. 

The  text  of  the  proposed  amendments 
to  the  Allocation  Plan  (previously  noted 
in  SR-Amex-80-18,  SR-CBOE-80-14. 
SR-PSE-80-4,  SR-Phlx-80-14)  is  sSt 
forth  below.  Italics  indicate  new 
material;  brackets  [J  indicate  material  to 
be  deleted. 

A  No  change. 

B.  No  change. 

C.  No  change. 

D.  No  change. 

E.  No  change. 

F.  No  change. 

G.  Until  this  plan  has  been  approved 
by  the  Commission  and  the  initial 
allocation  has  been  carried  out,  any 
options  exchange  which  delists  an 
option  because  the  underlying  stock  no 
longer  qualiHes  for  options  trading  shall 
be  eligible  to  select  another  underlying 
stock  in  accordance  with  the  plan 
submitted  to  and  approved  by  the 
Commission  in  its  Release  14878,  of  June 
22, 1978,  and  was  done  by  the  AMEX 
and  PSE  in  April  of  1980.  After  the  initial 
allocation  described  above,  such 
procedure  for  selecting  substitute 
underlying  stocks  will  be  [terminated.J 
as  follows: 

1.  Involuntarily  delisted  options, 
delisted  either  because  of  failure  to 
meet  the  maintenance  standards  and/or 
because  of  changes  in  the  corporate 
structure  of  the  issuer  of  the  underlying 
security,  may  be  replaced  by  an 
e^cchange  outside  of  the  normal 
allocation  procedure  if  the  exchange 
observes  the  following  procedure.  The 
exchange  must  select  a  replacement 
option  within  ten  business  days  of  the 
replacement  priority  date,  must 
promptly  notify  the  other  parties  to  this 


'  Amex't  propoied  rule  change  was  submitted  on 
April  IB.  1961:  OBOE'S  on  April  2a  1961:  and  Phlx's 
on  April  24. 1961. 


'A  proposed  rule  change  substantially  identical 
in  content  is  anticipated  from  the  PaciHc  Slock 
Exchange.  Incorporated  ("PSE"). 
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agreement  of  the  selection  and  must 
admit  the  selection  to  trading  within  90 
Calender  days  from  the  date  of 
selection.  Failure  of  an  exchange  to 
observe  this  procedure  shall  result  in 
that  exchange's  forfeiting  its  right  to 
replacement  outside  the  normal 
allocation  procedure  unless  all  parties 
to  this  amendment  waive  the  forfeiture. 

2  Unless  all  parties  to  this 
amendment  agree  otherwise,  the 
replacement  priority  date  for 
involuntarily  delisted  options  shall  be 
the  last  day  of  trading  of  the 
in  voluntarily  delisted  options:  provided 
however  that,  when  the  involuntary 
delisting  occurs  as  the  result  of  a 
change  in  the  corporate  structure  of  the 
issuer  of  the  underlying  security,  the 
replacement  priority  date  shall  be  the 
effective  date  of  the  corporate  action 
which  causes  the  involuntary  delisting. 
Excepting  the  determination  based  on 
volume  that  is  described  below  in 
connection  with  options  currently  listed 
on  more  than  one  exchange,  should  a 
replacement  priority  date  be  the  same 
for  two  or  more  exchanges,  the 
exchanges  shall  use  a  random  method 
to  determine  the  order  in  which  they 
select  replacement  options. 

3.  An  exchange  on  which  options  are 
currenUy  listed  shall  have  the  first  right 
to  select  for  options  listing  one  of  the 
following:  a  surviving  entity  or  a  new 
entity,  including  any  spin-off,  resulting 
from  an  involuntary  delisting.  Any 
selection  must  qualify  for  options 
listing.  In  the  case  of  options  currently 
listed  on  more  than  one  exchange,  the 
exchange  having  the  greater  public 
contract  volume  in  the  past  calendar 
year  with  respect  to  those  options  (as 
per  OCC  statistics)  shall  have  the  first 
right  described  above.  The  exchange 
having  the  lesser  public  contrast  volume 
shall  have  the  second  such  right 

4.  This  amendment  is  effective  as  of 
fune  30, 1980  for  the  purpose  of 
determining  the  replacement  priority 
date  for  any  exchange  which 
involuntarily  delisted  an  option  class  in 
the  time  period  between  fune  30, 1980 
and  the  date  the  Commission  approves 
this  amendment  Notwithstanding  the 
time  limits  set  forth  in  paragraph 
number  one  above,  any  exchange  which 
involuntarily  delisted  an  option  within 
this  time  period  for  any  reason  shall  be 
entitled  to  select  in  the  order  of  the 
replacement  priority  dates  determined 
in  accordance  with  this  amendment  a 
replacement  option  for  each  delisted 
option  provided  the  selection  (a)  is 
mode  within  20  business  days  following 
Commission  approval  of  this 
amendment  and  (h)  is  admitted  to 
trading  within  90  calendar  days  from 


the  date  of  selection.  Under  this 
exception,  an  exchange  having  an 
earlier  replacement  priority  date  shall 
not  be  able  to  select  as  a  replacement 
an  option  on  which  another  exchange 
has  a  first  right  of  selection,  unless  that 
other  exchange  has  expressed  in  writing 
its  intent  not  to  exercise  that  right 

H.  No  change. 

L  No  change. 

n.  Self-Ragulatory  Organizationa' 
Statement  of  the  Pinpoae  of.  and 
Statutory  Basis  for,  the  Proposed  Ride 
Change 

In  their  filings  with  the  Commission, 
each  self-regulatory  organization 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  it  received  on  the  proposed 
rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  sections  (A),  (B),  and  (C) 
below. 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  Allocation  Plan 
amendments  is  to  provide  a  replacement 
plan,  outside  the  normal  allocation 
procedure,  to  replace  involuntarily 
delisted  options.  At  the  present  time, 
there  is  no  plan  in  effect  which  covers 
the  replacement  of  involuntarily  delisted 
options.  The  amendments  set  forth  In 
these  filing  are  intended  to  fill  the  void 
in  the  current  Allocation  Plan. 

This  agreement  sets  forth  replacement 
priority  dates  for  involuntarily  delisted 
options,  the  first  right  to  select  for 
options  whose  underlying  security 
leaves  a  surviving  entity  or  new  entity 
and  parameters  for  replacing 
involuntarily  delisted  options. 

AU  the  proposed  changes  are  in 
furtherance  of  the  Commission's  request 
that  the  option  exchanges  create  a  plan 
that  is  agreed  to  by  all  option  exchanges 
which  provides  for  the  equitable 
allocation  of  new  options  among  the 
existing  options  exchanges.  In  addition, 
the  changes  are  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act")  and  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  in  that 
they  facilitate  and  standardize  the 
method  and  procedure  for  replacing 
involuntarily  delisted  options  in  a  fair 
and  equitable  manner.  Therefore,  the 
proposed  rule  changes  are  consistent 
with  Section  6(b)(5)  of  the  1934  Act 
which  provides  in  pertinent  part,  that 
the  rules  of  the  Exchange  be  designed  to 


promote  |ust  and  equitable  principles  of 
trade. 

(BJ  Self-RegulaU»ry  Organizations' 
Statement  on  Burden  on  Competition 

Amex  and  CBOE  have  stated  that  the 
proposed  rule  changes  will  not  have  any 
impact  on  competition.  Phlx  has  stated 
that  for  the  reasons  stated  above  and  in 
Commission  Release  No.  16701,  the  Phlx 
does  not  beUeve  that  this  proposal  «vill 
impose  any  burden  on  competition  that 
is  not  otherwise  necessary  and 
appropriate. 

Self*Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  Fkom 
Members.  Participants  or  Others 

Amex's  proposed  rule  change  was 
considered  and  approved  by  the 
Exchange's  Options  Committee  which  is 
composed  of  Amex  members  and 
representatives  of  Amex  member 
organizations.  The  CBOFs  proposed 
rule  change  was  considered  and 
approved  by  the  Exchange's  Securities 
and  New  Products  Committee  which  is 
composed  of  CBOE  members  and 
representatives  of  CBOE  member 
organizations.  No  written  comments 
were  solicited  or  received  by  the  Phlx. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Conunisslon  Action 

On  or  before  June  4, 1981.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  die 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solidtatkm  of  Comments  ! 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
writh  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiom  the  public  in 
accordance  with  tlie  provisi<ms  of  5 
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U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
.  1100  L  Street,  N.W..  Washington.  O.C 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
21. 1981. 

For  the  Commission  by  the  Division  of 
Marlcet  Regylation,  pursuant  to  delegated 

authority. 

Shirley  E.  HoIIis.  « 

Assistant  Secretary. 
April  27. 1981. 

It'll  Doc.  S1-13090  Filed  4-28-ai.  tIS  am\ 
BILLING  COOE  SOIO-OI-a 


[Release  No.  34-17754;  File  Na  SR-PSE- 
$1-07J 

Pacific  Stock  Exchange  Inc4  SeH- 
Regulatory  Organizationa;  Propoaad 
Rule  Change 

,  Proposed  Rule  Change  by  Pacific 
Stock  Exchange  Incorporated  Relating  to 
rights  distribution  to  members. 
Comments  requested  on  or  before  May 
21.1981. 

Pursuant  to  Section  19(bKl)  of  the 
Secvu-ities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  14. 1981  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  IH  below,  which  Items 
have  been  proposed  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  proposed  rule  change  is  a 
distribution  of  rights  to  current  members 
of  Pacific  Stock  Exchange  Incorporated. 
Each  right  entitles  the  holder  to 
purchase  one-tenth  of  a  membership, 
with  ten  rights  and  payment  of  $10,000 
being  required  to  make  the  purchase. 
The  rights  are  transferable. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization'M 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  correct  an  imbalance  in 
the  supply  of  and  demand  for 
memberships  in  Pacific  Stock  Exchange 
Incorporated.  This  imbalance  is  due  in 
part  to  the  expansion  of  the  options 
floor,  the  lifting  of  a  moratorium  on  new 
specialist  posts  on  the  Los  Angeles  floor 
and  the  desire  of  certain  non-members 
to  use  the  Exchange's  SCOREX  system. 
The  use  of  the  rights  distribution  to 
correct  the  imbalance  is  based  upon  the 
desire  to  have  current  members  share  in 
the  benefits  resulting  from  the  additional 
memberships. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  (he 
Securities  Exchange  Act  of  1934  in  that 
it  will  promote  just  and  equitable 
principles  of  trade  and  remove 
impediments  to  a  free  and  open  maricet 
in  securities  by  correcting  an  imbalance 
in  the  supply  of  and  demand  for 
memberships  in  the  Exchange.  The 
proposed  rule  change  will  also  help 
avoid  unfair  discrimination  between 
brokers  or  dealers  and  to  foster 
competition  in  furtherance  of  the 
purposes  of  the  Act. 

(B)  Self-Regulatory  Organization't 
Statement  on  Burden  on  CompetJtJon. 
The  proposed  rule  change  will  not 
impose  any  burden  on  competition,  but 
will,  in  fact,  have  a  favorable  impact  on 
competition  by  correcting  an  imbalance 
of  supply  of  and  demand  for 
memberships,  and  increasing  the 
number  of  members  participating  in  the 
auction  market  of  the  Exchange. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 
Written  comments  were  neither  solicited 
nor  received  on  the  proposed  rule 
change. 

ilL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 


that  such  action  is  neoassary  or 
appropriate  in  the  pubfic  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934, 

IV.  SoIidUtiaa  of  Coounaots 

Interested  persons  are  invited  to 
submit  written  data,  views  and  , 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  N.W..  Washington,  D.C 
Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regtdatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  21, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

OatMi:  April  24, 1881. 
Shiriey  E.  HoDia. 
Assistant  Secretary. 

|KR  Uoc  Cl-IJOBl  Tiled  4-2»-tl;  MS  am\ 
BtLLMO  COOC  WKHII-M 


[Release  Na  34-17756;  FBa  Na  SRSCCP 

•1-2) 

Stock  Clearing  Corporation  of 
Philadelphia;  Self-Regulatory 
Organizationa;  PropMed  Rule  Ctiange 

Proposed  rule  change  by  Stock 
Clearing  Corporation  of  Philadelphia, 
relating  to  pledgee  bank  account  charge, 
comments  requested  on  or  before  May 
21, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  21, 1981.  Stock  Clearing 
Corporation  of  PhUadelphia  filed  with 
the  Securities  Exchange  Commission  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
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solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

L  S^-RasulalMy  Oigsiiiulion's 
Statanant  ortfas  Tenns  of  Substance  of 
the  Proposad  Rule  Chanss 

Stock  Qearing  Corporation  of 
Philadelphia  (SCCP).  as  billing  agent  for 
Philadelfdiia  Depository  Trust  Company 
(PHEADEP).  proposes  to  amend  Rule  23 
(SCCP  and  PHILADEP  Rate  Schedule), 
to  include  an  account  charge  of  tlOO  per 
month  for  Pledgee  Banks.  The  text  of  the 
rule  change  is  as  foUows. 

Rule  23.  For  the  services  rendered  to 
(clearing  members]  participanta  and 
pledgeee  as  herein  provided,  such 
(clearing  member]  participant  or 
pledgee  shall  pay  compensation  to  Stock 
Clearing  Corporation  and  PHILAOEP  as 
foUows: 

L  Account  Charges: 


•.  Srakan  ■nd  OMtarc 

fm  Owring  Mooia«.  pm  niang«_. 

_  SI2SM 

«"  ■*«*>™' »««,  p«  "•O"*"    

_        MO 

—.     naa 

PV  fMLAOEP  aooDuM.  p«  NwnM 

.-.      Nona. 

b  PHKA09  Bank  P«Mp«*: 

Pm  PmjOEf  aocDuni  p«  mon«»  ... 

_.„    looxn 

_.      1SO00 

e.  PHKM30' Ptadgrn  »m*K 

....      100.00 

(Sectiooi  2  tluou^  7  of  Rule  23  remain 
unchanged) 

n.  Self-Regulatocy  Oiganization's 
Statement  of  the  Purpose  of.  and 
SUtutocy  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  hi  Sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change  \ 

The  proposedrule  change  is  designed 
to  allocate  to  pledgee  banks  some  of  the 
costs  of  PHILAOEFs  pledgee  bank 
program;  e.g.,  the  production  and 
transmission  of  reports,  and  the 
administration  of  pledges  and  releases 
of  cdllateraL  By  using  PHILAOEFs 
pledgee  bank  program,  the  banks 
eliminate  the  costs  and  risks  attendant 
upon  the  handling  and  physical  custody 
of  securities. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 


other  charges  among  its  participants  in 
accordance  %vith  Section  17A(b)(3)(D) 
thereunder. 

B.  Self-Regulalory  Organization 's 
Statement  on  Burden  on  Competition 

SCCP  and  PHILADEP  do  not  foresee 
any  impact  on  competition,  negative  or 
positive,  arising  frmn  an  account  chaige 
to  Pledgee  Banks.  Every  other 
depository  currently  offering  this  service 
diarges  some  kind  of  pledgee  bank  fee: 
PHILADEP,  up  to  this  point,  was  the 
only  depository  tvithout  such  a  chaige. 

C  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from. 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  on  the  proposed  nde  change. 

m.  Data  of  Effectiveness  of  dw 
Proposed  Rule  Change  and  Tbning  for 
Commission  Action 

On  or  before  June  4. 1981.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to-be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section 
1100  L  Street  NW..  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  21, 1981. 

For  tiie  Conunission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 


authority. 

Dated:  April  27, 1961. 
8UtleyB.I1ollis, 
AasiBtant  Secretary. 

int  Doc.  n-130t2  Piled  4-lS-«:  S^S  I 

BSJJNQ  coot  seis«i-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  CIreular  (AC)  for 
Performance  Standards,  Retread, 
Repair  and  Alterations  of  Aircraft  TIree 

AOCNCV:  Federal  Aviation 
Administration  (PAA),  DOT. 

action:  Notice  of  extension  of  comment 
period. 

summary:  This  notice  extends  the 
period  for  submission  of  public 
comments  related  to  the  AC  No.  145-XX 
[AC  No.  145-XX,  Federal  Register  VoL 
46.  No.  53.  Pgs.  17730-17735.  Thursday. 
March  19, 1961].  This  action  is  in 
response  to  public  requests  indicating 
that  persons  mAio  may  be  affected  by  the 
AC  need  additional  time  to  gather  data 
for  the  preparation  of  their  responses. 
DATC  Comment  period  is  extended  to 
July  1. 1961.  Comments  must  identify  AC 
145-XX  and  be  received  on  or  before 
July  1. 1981. 

AINMESS:  Send  all  comments  on  the 
draft  advCtory  drctilar  to:  Federal 
Aviation  Administration,  Attention: 
General  Aviation  and  Commercial 
Branch  (AWS-340),  800  Independence 
Ave.  SW..  Washington.  D.C  20S91. 
RM  FWrrHCR  mPORMATION  CONTACT: 
Angelo  R.  Mastrullo,  General  Aviation 
and  Commercial  Branch.  Aircraft 
Maintenance  Division.  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence  Ave. 
SW.,  Washington.  D.C  20591,  Telephone 
(202)  426-8204. 

Comments  received  on  the  drsft  AC 
may  be  inspected  in  Room  313,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Ave.  SW.,  Washington. 
D.C  20591.  between  the  hours  of  6:30 
a.m.  and  5:00  p.m. 

SUPPLSMCNTARY  MFORMATMN:  The  draft 
Advisory  Circular  published  in  die 
Federal  Register  on  March  19, 1981.  is 
intended  to  provide  guidance  for  the 
development,  qualification,  and 
approval  of  aircrafi  tire  repair  and 
retread  process  specifications  and  die 
use  of  special  nondestructive  inspection 
techniques.  It  also  provides  information 
related  to  certain  rule  changes  having 
particular  emphasis  on  airorafl  tires 
used  on  transport  aircraft  in  order  that 
tire  reliability  will  be  enhanced,  and  the 
incident  of  tire  failure  decreased. 
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Request  for  additional  time  to 
comment  was  made  by  Air  Treads, 
Rubber  Manufacturers  Association. 
Thompson  Aircraft  Tire  Corporation  and 
Wilkinson  Co.,  Inc..  Aircraft  Tire 
Division. 

The  FAA  has  reviewed  these  requests 
and  had  determined  the  extending  of  the 
comment  period  will  afford  the  public  an 
opportunity  to  collect  data  to  prepare 
more  appropriate  and  meaningful 
responses. 

Issued  in  Wasiiangton.  D.C  on  April  23, 
1981.  * 

M.CB«anL 

Director  of  Airworthiness. 

|FR  Doc.  81-12748  Filed  *-3<t-m.  a-45  urn] 
BILLING  CODC  M10-13-M 

(Summary  Notice  No.  PE-91-11] 

Petitions  for  Exemption;  Summary  of 
Petitions  ReceMM  and  Dispositiona  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

SUMMANy:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  isintended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  20. 1981. 
AODftCSS:  Send  comments  on  any 


petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

KM  FURTHER  MFORMATtON  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW. 
Washington,  D.C  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e)  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  April  21. 
1961. 

Edward  P.  Fabennan, 
Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemptfona 


Oockal 
No. 


Potitoncf 


Regulationt  «n«c1ad 


DncftpKM  of  f^Utt  fuuyM 


215SS    Todir*  Sanica.. 

21443 
21594 

2167S    Jos^jK  S  OOeto  Jr _ 

21579    United  Air  Cwiwn.  kc.. 


Munay  A*.  Lanitad.. 
Frmca  G.  GoniM.- 


21337    Falcon  M  Corp.. 


21S88 
21509 
21525 

21557 
21405 


Cafiiiol  Ml  Araai* . 

Parwauli  Ajnaaya,  kic- 


Vanadwa  Ml  da  Aviaaan.  S  A.  (VIASA).. 


AKair  Aimnaa,  inc 

Warroad  Ainnay*.  feic.. 


21397     F«ghl  Satoty  IM'I  (FS4.. 


21574    flanaoma  Artnaa  |RAA)._ 


214S0 
20259 


Sisptwn  L.  '^99***^ 


me. 


14  CFR  i  135  243<bM3).... 
14CFRf9190(bK2)<i).-~ 


14  CFR  1 91  90<bH2)(i) 

14  CFR  1 91  90(bK2)(l) 


14  CFR  i  t21.291it)  and  (b) . 


14  CFR  1 21  19S<a) . 


14CFR|I21.16SM.. 


14  CFR  1 136»3<bK3).. 


14  CFR  PHia  21.  43.  and  91. 


To  parmil  Mr.  Tarry  R  WMia  to  oparato  ■•  plol  m  comnund  m  paVMonar^ 

Put  135  Qpaialiorw  witfioul  ha^^r^  an  tnalruniani  rating.  Thia  oparatlon 

•outd  ba  imMad  to  dw  viiMl  ligM  rda  oondHona. 
To  parrml  tha  iialtionaf  to  oparato  wlHn  tfw  Itoinjfcilu,  Hawaa  Tarmnat 

Car*al  Aiaa  (TCA)  wNhoui  hawng  ttia  airorafl  aquippad  miti  an  oparabia 

VOR  or  TACAN  raoalvar. 
To  parmil  iha  pabtonar  to  oparata  «lthin  toa  Honoli*i.  Itowai  Ta 

ConMI  Area  (TCA)  wilticul  tiavmg  tw  anrail  equipped  mdi  an  1 

VOR  or  TACAN  memm. 
To  psnni  psMionw  to  opwito  viM4n  Vw  Honolulu,  Hoiw  Tomwi  Contoi 

AM   (TCA) 


Poniona  ol  14  CFR  Parte  ei  and  121 To 


To  paml  pelilionar  to  introduce  91  B-707-323  aarlaa  afeorafl  nto  panan- 

ger-carrymg  servioa  m  a  I52.aee(  oen9gwB9an  uaing  lour  (Iglil  eHen- 

danta  nthout  *rtX  conducting  a  m  iiafcig  capactly  amapgarKi  evacua- 

aon  and  dAcrvng  damonetraton. 
To  perm*  asuence  oT  Special  Alrwuimtneaa  CerMcatea-Enpenmenlal  to 

OanuK/Sud  Fan  Je<  Falcon,  H  lariea  oMch  ara  not  US  ManulBclMad 

Aaoall  and  uaed  lor  imriiat  turvey. 
To  penal  peeiionir  to  aany  paeaangaM  ki  Is  OC-M  atptoiiaa  during 

pru^ig  testa. 
To  pamai  Mr  TkbaMi  to  ad  as  pM  la  maMiaiiU  on  an  aiiplana  engaged 

to  Part  '.35  opaiaSone  «««ul  hoUng  an  fawnarH  ralng. 
To  penm  peMoner  to  operato  a  B-747-273C  airpivie.  N747wn,  pwauert 

to  a  leaae  agreemem  bemiaen  VIASA  and  WoiW  Anaya  uaing  the  FAA 
jpawm  lal  and  to  aialntoln  tie  i  rptoai  It 
Ainaaya'  FAA  appioiiad  oanKruous  1 
I  program. 


to  aar«o  aa 


FAA 


and  aghl  insouclora 


14  CFR  1 135  243(b)(3).. 
14  CFR  1 135^03 


To  Ileal  paWuiiii  to  uie  plota  in  oommand  *i  Part  135  oparattona  wahoul 
Mailing  toaauwam  rainga  otian  operakin  to  day.  viaual  BgM  nM  (VFR) 


To  panM  FSl'a  emptoyad  inakuclDr  pMi^  aaaHng  FAA  approMl  lot  ciiaok 
pM  alalus.  to  take  the  a^  toil  in  an  Fit  A  approaad  aimulator  to  leu  oi 


14  CFR  1 1 35.261  (b|. 


MCFRfSI.ISlM- 


14  CFR  f  121 371(a)  and  1 121 JTS.. 


To'penMI  RAA  to  aaaign  a  a^  uamneiiliei  and  tar  m^  cia— waiitouia 
to  acoapl  M^  duly  lima  aMhoM  hantog  had  at  laaal  10  oopnaaculiw 
homol  reel  during  tie  24.«wur  parted  praoadtog  tie  ptonned  compteaan 
of  Ito  RgM  aiiigiwiteiC 

To  pem«  pvhlioner  to  oMain  an  alrftaa  < 
raacMng  hia  23rd  torliday. 

Extoraton  ol  EMmption  No.  3099  aMdi  I 
tooMihati  Fokkar  F-a9  aiaall  aompowanto  alhoul  maoHng  too  oari* 
cato  requiremanto. 


14447    MMr 


IK. 


NOl 


<08M    UMMMUW. 


1M44    KodM  Wmim  MMfta  Mrkiw. 


10771    UAMr.bie- 


t1t98    PooonoMtlnMlK. 

ISa*1    Mr  I 


aoitt    SiiVHr/ 

t1«Se    totRyiHgSmto* 

20636    Dl^Wffi  MnMyc  Inc.. 


Maw    MmMtaM  Mr  Saniow  C». 


t1104    ntn»«MMtt 


19332    So«inoSociM|rOl  AlMftca.. 
212SS    MrOigM 


162M    Mnmor*  Mr  H«tai,  k«_ 


21S7S    MrMMilMU. 


21SS5    A^wn  MnMyt,  kic 

21340    AarcniMM*  HtfcopMr.  Od9~ 
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OMOrfplM  of  MM  MU0a 


14  OFR  1 1*1  J71W  Mid  1 121  J7«. 


EMnttm  el  EMmpHon  No.  <iStC  afMeh  Moi 
ctM  »  o«o>hoi4  Noitf  262A  •OMponor*  ■■mnI  «oo*«  flio  < 


DiipoaMons  Of  PMMOM  for 


Mcni|i2ijitn. 


M  CFR I  l3SJ03(aNi|  and  1 1«*0«M. 


14Cm|t1J07. 


To  ptmH  ewMn  of  poMionw^  nvAad  a^ 
-    1  of  m^  mmtmt  m 

.  Omtmmt  mmmmm  4/ttmt. 
til  Ciiiii»Hw  No.  ant  lor  Ifow.  Tko 

'10 


.To  I 


10  oeei«v 


k  IMO  iMn  ijOOO  immltn 

ti  Mo  UMM  «MM  iM*r  o  ooivtao  10 


M0FR|13&J61M. 
M  cm  1 43.3(h) 


r  1. 1MS-17  DC-Tk  ond  w«  001  Mw 
.  I.  19W-J0  OC-910  ond  20  BAC  1-ltS.  Ommt 4/1/$1. 
To  Mdueo  aw  M«*od  10«our  tool  poriod  lo  •  tour*  lor 

OMW4L««f. 

To  pom*  irnirDpHoiiii  Mood,  miWijaia  pMo  Id  i 

IN 


4/»^l. 


te  cNp  doiiciM  plupi  ti  4r  ood  W  M  loiir  omt  i 
Mi  llodM  206  ooriM  Mid  212  oorloo  ~  ~ 

.  MCFnHi3S^07Mondi3&207(b». Te  pom*  poMonor^  pdoM  lo  OMM  to  *  I 

dMOonMolng  dwir  praioioneiriN  «endMk«  tf  MqiM  { 
PMoehoo.  ^muprnt  4n/n. 

.  14Cm|l3&297W To  pmido  roM  Iwm  aw  MqukoRwd  tar  ploM  10  dMooMttalo  •  Nan- 

nr««orNl  nodto  Booeen  iMlMMMrd  oppreaoh  00  o  pM  Of  flw  Nqukod 
•^or«ipraloionovelioek.awtad4[/m«r. 

.  14CFRfl3S.297(b) To  «Mr  poHkMOi^  pMi  In  eoMmand  10  oporaM  Midw  PM  I3S  •Ihoul 

■ral  compMina  lio  InMruMra  preUoner  ehock  Mina  0  NorvOrocdafM 
BaooonffiOatlool^  dNMdM4/NMf 

,  i4CFn|i3&26im 1io«e»poHonarKpMitaop«M«iMndMvwvaolfeeaHol>«oai 

■m  10-eorioocuOoo  lieuro  of  mm  i««*od  In  anr  a44ioiM  poriod  doo  lo 
poaiUo  doloyt  «  tw  knvoroMid  poMl  or  olMtnMdMo  fliopo.  OmW 

4/tO/tl. 

I4CFR|13SM(140| To  Mow  peMionor  to  oporMo  Bi  tooilol  M  *MII  i»  10  «id  kMkidkv  PL 

410  anaKM  mawiip  eno  pM  to  «Mr  ond  mm  an  mnm  OMk  m  m 

Imoo  above  H.3SQiAMWanMr4^a«r. 

14  CFR 1 01.42(0X1X2) ToMNrPBWanortoi 

•or  e0««  tian  tw  purpooo  tar  fMeh  tw  I 

4/ro/Bf. 
MCFH  121.197 To  •*>•  prtBorwr  to  otNm  a  «po«W  a^  pora«  ••  oon«r«*»  oaP»»- 

iMMon.  Tho  wjumia  por—owidd  oMfteriw  piWanw  to  % «■ ) 

aoio  ioqukomorao  M  «o  capMo  of  0*  a^  tar  MtooMtari  to  a  I 

— n' -noi  Ti  Iff  tfiiafcwo  awmi  tn  poiiuitood  liwiMtf  imti 

l4Cm|141J7(*)and3(bX4)olAppwidhi    To  pomH  piWenw  to  aoo  a  maieii  ■ftoool  poiiiMia  Mmmt  iwhto  tar 
OioPttty4%,  • ' '  ■ — ^■--  — ^- 


14  CFR  i  1^1.S3e- 


14CFRil^1.8^e.. 


14  CFR  1 91 .28(c).. 


oad  to 
crooi  ooiwirif  nig^  (nokuelan,  aeoocoMidi>  ni^  «tfdi~to 
1  «»  a  tandkig  In  a  bedr  of  Mior  tan  fmn  100  mioe  kOto 
poM  ofdipoiiuro  ondw  0M*i  oenMono.  awdad4^M«r. 
IWM  taM  iogukemom  to  noMHn  a  tal  ioou%  pvooran.  OwMtf  4/tO/ 

»i. 
fMof  torn  raqukemoni  to  awMtata  a  tal  ooeorfb  pmawn.  nmmt  ITI' 

#1. 
Te  pom«  »m  oporalan  of  on  alrcraR  of  Odior  dion  US.  mwwtacluro 
•Mm*  a  ragMraMn  OMiMcaM  feom  dw  eoMtoy  Of  ( 
4^i*«r. 


Coftectioiu  of  Dispositions  Pn^ioiHly  PubKsbed 

On  April  e,  1981  the  FAA  published  a  notice  of  dispostion  (46  FR  20851)  of  a  petition  from  Ehintier  Airiines.  Inc. 
incorrectly  indicating  the  granting  of  an  exemption  to  permit  operation  of  B-737  aircraft  with  115  passenger  seats  using  two 
flight  attendanU  and  blocking  6  seats  in  certain  situations.  The  actual  grant  was  for  a  B-737  aircraft  with  106  passenger  seats. 

On  April  9.  1981,  the  FAA  published  a  notice  of  disposition  (46  FR  21305)  of  a  petition  from  World  Airways,  Inc. 
incorrecUy  indicating  the  granting  of  an  exemption  to  permit  intot>duction  of  B-747-200C  aina-aft  into  sevice  with  a  520 
passenger  seat  configuration  without  first  conduction  tiie  required  full  seating  capacity  emei^ency  evacuation  demonstration. 
The  petition  for  tite  520  passenger  seat  exemption  had  been  wididrawn  and  replaced  widi  a  petition  for  a  535  passenger  seal 
exemption  which  was  granted  on  4/1/81. 

PK  Doc.  n-UMi  nbd  4.A-8I;  tM  M| 
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Federal  Highway  AdmMstration 

Environmental  Impact  Statement; 
CumiMrtand  County.  Maine 

AOCNCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKMC  Notice  of  intent 

SUMMANy:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  %vill  be 
prepared  for  a  proposed  bridge-highway 
project  in  the  cities  of  Portland  and 
South  Portland  in  Cumberland  County. 
Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Barakos,  Division 
Administrator,  Federal  Highway 
Administration,  Room  614,  Federal 
Building,  40  Western  Avenue,  Augusta. 
Maine  04330.  Telephone:  (207)  622-6171 
Ext:  4^6. 
or 
Richard  A.  Coleman.  Acting  Deputy 

Commissioner  and  Chief  Engineer. 

Maine  Department  of  Transportation. 

Transportation  Building,  Augusta. 

Maine  04333.  Telephone:  (207)  289- 

2055. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration  and 
the  Maine  Department  of  Transportation 
as  joint  lead  agencies  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  replace  or  upgrade  the 
existing  State  Route  77  low  level 
movable  span  structure  ("Million  Dollar 
Bridge")  over  Fore  River  between  the 
cities  of  Portland  and  South  Portland  in 
Cumberland  County,  Maine. 

Improvements  are  considered 
necessary  because  existing  conditions 
seriously  obstruct  the  flow  of  vehicular 
traffic  between  the  cities  of  Portland 
and  South  Portland.  Studies  show  that 
major  delays  to  traffic  are  caused  by  the 
slow  movement  of  water  borne  traffic 
which  is  impeded  by  limited  horizontal 
and  vertical  clearance  through  the 
existing  Bascule  spans. 

The  existing  structure  is  66  years  old 
and  is  suffering  significant  deterioration 
particularly  in  the  bascule  lift  spans. 
These  spans  have  recently  been 
reconditioned  and  are  expected  to  be 
structurally  adequate  for  approximately 
10  years. 

Alternatives  presently  under 
consideration  are  (1)  a  multi-lane  Bridge 
and  Highway  approaches  on  new 
location;  (2)  upgrading  the  existing 
facility  (3)  no  action  and  (4)  alternative 
modes  of  transportation.  At  this  time 
alternative  modes  are  not  considered  a 
probable  solution  to  the  existing 
unsatisfactory  conditions. 


Incorporated  into  and  studied  «vith  the 
various  build  alternatives  will  be  design 
variations  of  grade,  alignment  number 
of  lanes  and  alternate  types  of 
structures. 

Letters  describing  the  proposed  action 
and  soliciting  comments  mil  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal 
Public  notice  will  be  given  of  the  time 
and  place  of  public  meetings  and  the 
public  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiHcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  MDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-9S  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  April  17. 1981. 
lames  |.  Barako*. 

Division  Administrator.  Augusta,  Maine. 
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Environmental  Impact  Statement; 
Arlington  County,  Virginia 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Arlington  County,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Welton,  Environmental 
Coordinator,  Federal  Highway 
Administration.  P.O.  Box  10045, 
Richmond,  Virginia  23240.  Telephone: 
(804)  771-2805. 
SUPPI.EMCNTARY  INFORMATION:  The 

Federal  Highway  Administration,  in 
cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
for  proposed  improvements  in  the 
Jefferson  Davis  Highway-Route  1 
Corridor.  Study  limits  commence  in  the 
vicinity  of  the  proposed  improved 
Monroe  Street  Bridge  in  the  City  of 


Alexandria  and  terminate  in  the  vicinity 
of  12th  Street  in  Ariington  County. 

Alternates  considered  include  (1)  no 
build:  (2)  Mass  Transit  (3) 
Transportation  System  Management 
Option;  and  (4)  upgrading  of  Route  1. 

Letters  describing  the  proposed 
project  and  soliciting  comments  have 
been  sent  to  appropriate  Federal  State, 
and  local  agencies.  Planning  for 
improvements  to  the  Jefferson  Davis 
Highway  corridor  has  been  underway 
since  the  early  1960's,  involving 
coordination  «vitE  various  local,  state, 
and  federal  entities.  Recently,  the 
Virginia  Department  of  Highways  and 
Transportation,  in  conjunction  with 
Arlington  County  and  citizen  input 
through  the  Jefferson  Davis  Ad  Hoc 
Committee,  has  analyzed  traffic  impacts 
of  planned  area  development  and 
evaluated  potential  options  for  solving 
current  and  future  transportation 
problems  within  the  corridor.  In 
addition,  a  pubUc  hearing  will  be  held 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues  ' 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  number  20.205. 
Highway  Research,  Plaiming  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on:  April  21, 1881. 

Robert  B.  Welton. 

Environmental  Coordinator,  Richmond, 
Virginia. 
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Environmental  Impact  Statement; 
Raleigh  County.  Weet  Virginia 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT.  ' 
action:  Notice  of  intent 

summary:  The  FHWA  in  cooperation 
with  the  West  Virginia  Department  of 
Highways  (WVDOH),  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
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prepared  for  a  proposed  highway  project 
in  the  city  of  Beckley,  Raleigh  County, 
West  Virginia. 

RM  PURTHCK  MFOfMATION  CONTACT: 

Mr.  David  Price,  Environmental  and 
Highway  Safety  Engineer,  Federal 
Highway  Administration.  550  Eagan 
Street,  Charleston.  West  Virginia  25301. 
Telephone  (304)  348-2067.  (FTS:  924- 
1207. 

suppLHiENTAiiv  mromiATiON:  The 
FHWA  in  cooperation  with  the 
WVDOH.  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
improve  1.4  miles  of  WVA 16  (North 
Valley  Drive)  in  Beckley.  West  Viigina. 
The  proposed  improvement  involves  the 
reconstruction  and  widening  of  the 
existing  WVA  16  from  Raleigh  County  6 
(Ewart  Avenue)  to  US.  Route  19  (North 
Eisenhower  Drive).  WVA  16.  serves  as  a 
major  north-south  route  through  the  city 
as  well  as  linking  the  downtown  area 
with  the  shopping  mall  and  residential 
developments  north  of  the  city.  The 
section  of  highway  under  study  can  no 
longer  accommodate  current  trafBc 
volumes  safely  and  efficiently. 

Alternatives  under  consideration 
include:  (1)  taking  no  action:  (2) 
widening  the  existing  two-lane  highway 
to  five  lanes  by  equal  widening  on  each 
side:  and  (3)  widening  the  existing  two- 
lane  highway  to  five  lanes  by 
alternating  widening  on  each  side  (two 
alternatives).  The  action  alternatives 
will  have  varying  degrees  of  social, 
economic  and  environmental  impacts. 
Potential  impacts  include  relocation  of 
businesses  and  residences,  stream 
involvement  and  increase  in  noise 
levels. 

A  public  involvement  meeting  has 
been  held  to  solicit  input  on  the 
proposed  alignments.  Letters  describing 
the  proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies. 
Copies  of  the  draft  EIS  will  be  sent  to 
appropriate  Federal  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  the  proposal  In 
addition,  a  public  hearing  wSl  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 
To  ensure  that  the  foil  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  taiterested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  aoaos.  Highway  Research. 


Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  deaiingliouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  April  21, 1081. 
David  Price. 

En  vironmen  la  I  and  High  way  Safety  Engineer. 
Charleston.  West  Virginia. 
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Envfronmrntai  Impact  Statement 
Quincy,  Illinois  and  Marton  County, 
Misaouil 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intenL 


f.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  replacement  or 
rehabilitation  of  the  existing  two  lane 
U.S.  Route  24  Mississippi  River  Bridge  at 
Quincy.  Illinois,  commonly  none  as  the 
Quincy  Memorial  Bridge.  The  proposed 
project  also  includes  associated 
roadway  improvements  hi  Illinois  and 
Missouri.  The  FHWA  and  the  Illinois 
Department  of  Transportation  will  act 
as  lead  agencies.  The  Missouri  State 
Highway  and  Transportation 
Department  will  act  as  a  cooperating 
agency. 

TOR  njfrmcR  information  contact: 
Mr.  Lionel  Wood.  Staff  Specialist  for 
Environment.  Federal  Highway 
Administration.  320  W.  Washington 
Street.  7th  Floor.  Springfield.  Illinois 
62701.  phone  (217)  492-4600 
W.  E.  Burns.  District  Engineer,  Illinois 
Department  of  TtansportaUon,  126 
East  Ash  Street,  Springfield^lllinois 
62706.  Phone  (217)  782-7301' 

tUmSMKNTARV  MPOmUTION:  The 
proposed  action  would  consist  of 
coiutucting  2-  or  4-lane  approaches  to 
the  Kfississippi  River  Bridge  fit>m  U.S.  24 
(3rd  ft  4tfa  Streeto)  in  Quincy  to  the  U3. 
61-24  Interdiange  just  east  of  Taylor. 
Missouri,  a  distance  of  approximately  5 
miles.  This  proposed  improvement  will 
replace  or  rehabilitate  a  funotionally 
and  structurally  deficient  bridge, 
provide  additional  bridge  traffic  lanes 
for  capacity,  inqirove  traffic  conditions 
in  Quincy,  and  improve  the  economic 
growth  and  development  potential  hi  the 
Quincy  area. 

Alternatives  under  consideration  for 
this  project  hiclude: 

1.  Widen  only  the  traffic  lanes  on  the 
existing  bridge. 

Construct  a  new  2-lane  bridge  three 
blocks  north  of  the  existing  bridge 
(Broadway  SL  in  Quincy)  for  one-way 


westbound  traffic,  and  increase  the  lane 
widths  of  the  existing  2-lane  bridge  for 
one-way  eastbound  traffic  Existing  U.S. 
24  would  be  improved  to  4  lanes  to  the 
U.S.  61  and  24  hiterchange  just  east  of 
Taylor,  Missouri. 

3.  Construct  a  new  4-lane  bridge  from 
three  blocks  north  of  the  existing  bridge 
(Broadway  SL  hi  Quincy),  to  U.S.  24  just 
east  of  West  Quincy,  Missouri,  and 
improve  existing  U.S.  24  to  4  lanes  to  the 
U.S.  61  &  24  interchange  just  east  of 
Taylor,  Missouri.  The  existing  bridge 
would  be  removed  with  this  alternative. 

4.  Construct  a  new  4-lane  bridge  and 
roadway  from  Uiree  blocks  north  of  the 
existing  bridge  (Broadway  St  hi 
Quincy),  to  north  of  West  Qubicy. 
Missouri,  and  parallel  to  the  Buriington 
Northern  Railroad  tracks  to  the  U.S.  61  ft 
24  interchange  just  east  of  Taylor. 
Missouri.  The  existing  bridge  would  be 
removed  with  this  alternative. 

5.  Construct  a  2-  or  4-lane  bridge  from 
fifteen  blocks  north  of  the  existing 
bridge  (Locust  St  in  Quincy)  parallel  to 
and  south  of  the  Buriington  Northern 
Raibtiad  tracks  to  the  VS.  61  ft  24 
interchange  just  east  of  Taylor, 
Missouri:  or  connect  into  U.S.  24  just 
west  of  West  Quincy  and  continue 
construction  of  4  lanes  to  dw  US.  61  and 
24  interchange  Just  east  of  Taylor. 
Missouri.  The  existing  bridge  would 
remain  in  place  wiUi  this  alternative. 

6.  No  build. 

Possible  environmental  effects 
associated  widi  this  project  include 
conversion  of  up  to  30  acres  of  prime 
farmland  and  18  acres  of  wetlands. 
Properties  protected  by  Section  4(f)  of 
the  DOT  Act  may  be  affected  and 
floodplain  encroachments  may  occur. 
Endangered  species  habitat  may  also  be 
affected.  Displacements  of  1  home,  and 
up  to  5  businesses  may  also  result 

The  scoping  process  will  be  achieved 
by  review  and  comment  on  a  scoping 
document  that  has  been  prepared  hy  the 
Federal  Highway  Administration, 
Illinois  Department  of  Transportation 
and  Missouri  K^iway  and 
Ttansportation  Department  The  scoping 
document  will  be  sent  to  the  Department 
of  Interior.  U.S.  Fish  and  Wildlife 
Service,  Department  of  Housbig  and 
Urt>an  Development  Department  of 
Agriculture,  U.S.  Environmental 
Protection  Agency,  National  Park 
Service,  U.S.  Coast  Guard  and  the  U.8. 
Army  Coips  of  Engineers.  State  and 
local  agencies  in  Dlinois  and  Missouri 
will  also  have  an  opportunity  to  review 
and  comment  on  die  scoping  document 
Other  interested  parties  may  obtain 
copies  of  the  scoping  document  from  the 
contact  persons  listeid  in  diis  notice.  A 
notice  announcing  the  availability  of  the 
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scoping  document  will  be  published  in 
local  newspapers. 

A  formal  scoping  meeting  will  not  be 
held  for  the  proposed  action. 

(Catalog  of  Federal  [)omestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-19  regarding  Slate  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  April  23. 1961. 
UomI  H.  Wood. 

Staff  Specialist  for  Environment,  Federal 
High  tvay  Administration. 
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Environmental  Impact  Statement 
Ctar1(  County,  Nev. 

aocncy:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Clark  County,  Nevada. 

PON  FURTHm  mroRauTiON  contact: 

A.  I.  Homer,  Division  Administrator. 
Federal  Highway  Administration,  1050 
East  William  Street.  Suite  30a  Carson 
City.  Nevada  89701,  Telephone:  (702) 
885-532a  or ).  ].  iCing.  Supervisor. 
Roadside  Development  and 
Environmental  Services,  Nevada 
Department  of  Transportation,  1283 
South  Stewart  Street  Carson  City, 
Nevada  89712.  Telephone:  (702)  885- 
566a 

SUPPLEMCNTAftY  INFORMATION:  The 
FMWA,  in  cooperation  with  the  Nevada 
Department  of  Transportation  (NDOT). 
will  prepare  an  enviroimiental  impact 
statement  (EIS)  on  a  proposed 
improvement  to  U.S.  93  in  Clark  County. 
Nevada.  The  porposed  improvement 
involves  the  reconstruction  and 
widening  of  the  existing  U.S.  93  from  the 
southern  intersection  of  U.S.  3  with  SJL 
500  (in  Boulder  City)  northeasterly  for  a 
distance  of  approximately  four  miles. 
Also  included  in  the  proposed  project  is 
the  reconstruction  of  both  intersections 
of  U.S.  93  with  S.R.  50a  ImprovemenU 
to  this  highway  are  considered 
necessary  to  provide  for  the  safe 
movement  of  the  existing  and  projected 
traHic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  and  (2) 
reconstruction  and  widening  of  the 
existing  U.S.  93  to  a  two-lane  highway 


with  climbing  lane  and  the 
reconstruction  of  both  intersections  of 
U.S.  93  with  SJL  60a  There  are  several 
alternative  designs  for  each  intersectioa 

Letters  describing  the  proposed 
project  and  soliciting  comments  will  be 
sent  to  appropriate  Federal  State,  and 
local  agencies  as  well  as  interested 
private  organizations  and  individuals.  In 
addition,  a  public  informational  meeting 
will  be  held  May  18, 1981.  in  the  Boulder 
City  Council  Chambers  to  provide 
general  information  about  the  project 
and  solicit  public  reaction  and  comment 
No  formal  scoping  meeting  is  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments,  suggestions,  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  or 
NDOT  at  the  addresses  provided  above. 

Dated:  April  20. 1981. 
A.|.  Honiar. 
Division  AdminJatratar,  Carson  Gty,  Nevada. 

|Ht  Due  SI -13071  FUcd  4-»4t:  8:4$  «■! 
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rviMTai  fiaanNNi  wmiiaiiauaiiun 
(FRA  Walvw  PMtion  Docket  HS-«1-C1 

Arooatook  Valey  Ralroad  Co;  PetMon 
for  ExamfHion  From  ttw  Hours  of 

Sarvico  Act 

In  accordance  with  49  CFR  211.41  and 
f  211.9,  notice  is  hereby  given  that  the 
Aroostook  Valley  Raifroad  (AVR)  has 
petitioned  the  Federal  Raifroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat 
464.  Pub.  L  91-169. 45  U.S.C  64a(e)). 
That  petition  requests  that  the  AVR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hour*. 

Tlie  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  AVR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 


it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  Communicatioos 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-S.  and  must  be 
submitted  in  triplicate  to  the  Dotket 
Qerk.  Office  of  the  Chief  Counsel 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SW. 
Washington.  D.C  2060a 
Communicatioas  received  before  May 
2S,  1981.  will  be  considered  by  the  FRA 
before  final  actioo  is  taken.  Comments 
received  after  that  date  will  be 
considered  m»  far  as  practicable.  AO 
comments  received  wifl  be  available  for 
examination  both  before  and  after  the 
losing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Nassif  Building.  400  Seventh  Street  SW. 
Washington.  D.C  2050a 

(Sec.  S  of  the  Hours  of  Service  Act  of  1980  (45 
VS.C.  eta),  1.49(d))  of  the  re«ulalioos  of  the 
OfBoe  of  the  Secretaiy.  40  CFR  1.49(d) 

issued  in  Washington,  D.C  on  April  la 
1981. 

lomfk  W.  V/Mk. 

Chairman.  Railroad  Safety  Board. 

PV  Due  BI-ISW  ran)  4-2»-«t:  •;«$  aal 


DEPARTMENT  OF  THE  TREASURY      ° 
Custofits  Sarvica 

(TJ>.t1-M| 

Tariff  Cla8aification:Ragton  II  Ruing    ! 
Program;  Manual  8upplamant  2300-O9e 
Ouidalnaa  for  iaauanca  of  Salactad 
Tariff  CtaaaWlcaHon  Rulnga 

Reproduced  below  is  the  text  of 
Manual  Supplement  2300-09,  dated 
February  6. 1981.  which  relates  to  the 
issuance  of  selected  tariff  Qassification 
rulings  by  the  Regional  Commissioner  of 
Customs,  Region  II  (New  York). 

Under  TD.  80-285  (45  FR  80100). 
which  established  the  Region  U  Ruling 
Program,  recipients  of  rulings  from 
Region  D  are  given  the  right  to  appeal 
those  rulings  to  Customs  Headquarters 
in  Washington.  D.C  Such  appeals  must 
be  made  promptly,  following  the 
procedures  set  forth  in  Section  5  of 
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Manual  Supplement  230(MIB.  at  Mt  fordi 

below. 

loteT.Relk. 

Acting  Director,  Chnipoottoa  and  Vahia 

DIriBion. 

April  IS.  1961. 

1.  Purpose 

This  Manual  Supplement  sets  forth 
the  guidelines  to  bis  used  in  selecting  the 
tariff  dassiflcstion  ruling  requests  to  be 
acted  upon  by  Region  D  and  in  selecting 
those  to  be  iBfeiTM  to  Headquarters  for 
action.  These  guidelines  also  cover  the 
circumstances  when  Headouarters  will 
refer  tariff  dassificatioo  ruUng  requests 
to  Region  0  tor  action.  Infonnatioo  is 
also  Induded  in  this  Manual  Supplement 
coooeraing  wpeols  from  Region  U 
rulings.  Headquarters*  review  of  Region 
n  ruUiogs  for  whidi  publicatioo  is 
proposed,  and  die  inonitoring  of  Region 
n  rulings  generally  for  oonsistenqr  with 
the  law.  the  teguladons,  and 
administrative  and  fudidal  precedents. 

ZBackgivund 

On  December  9. 19601  TJX  80-285  was 
published  in  die  Fedesal  Registar  (45  FR 
80100)  amending  Part  177  of  the  Customs 
Regulations  (19  CFR  Part  177)  to 
authorize  the  Regional  Commissioner. 
New  York  (Region  II),  to  issue  selected 
tariff  classification  rulings.  These 
amendments  became  effective  on    - 
January  2. 1981.  As  noted  in  die 
explanatory  material  contained  in  TJD. 
80-285.  the  Director.  Classification  and 
Value  Division.  Headquarters,  has  the 
responsibility  for  issuing  the  guidelines 
to  be  used  by  the  Regional 
Commissioner  in  determining  the  ruling 
requests  to  be  acted  tmon  by  Region  D 
and  those  which  should  be  referred  to 
Headquarteis  for  action.  The  Director. 
Qassification  and  Value  Division.  «irill 
monitor  the  ruling!  issued  by  Region  n 
for  compliance  with  the  law,  regulations, 
and  applicable  precedents.  Region  0 
rulings  which  are  recommended  by  the 
Regional  Conunissioner  for  publication 
will  be  reviewed  by  Headquarters  prior 
to  publication. 

3.  Action 

The  following  guidelines  tvill  be  used 
in  identifying  the  tariff  classification 
ruling  requests  to  be  acted  upon  by 
Region  n.  whether  received  hi  New  York 
or  at  Headquarters.  The  guidelines  also 
provide  for  the  handling  of  appeals  of 
rulings  issued  by  Region  fi.  for  the 
monitoring  Inr  Headquarters  of  Region  0 
rulings,  and  for  the  review  of  rulings 
issued  by  Region  II  which  are 
recommended  for  publication  in  the 
Customs  Bulletin. 

These  guidelines  will  apply  only  with 
respect  to  requests  for  tariff 


classification  rulings  which  are  received 
on  or  after  January  2, 1981.  Requests  for 
rulings  received  prior  to  thst  dste  will 
be  processed  by  Hesdquarters. 

4.  Guidelines  for  Uie  Issuance  of  Tariff 
Classification  Rulings  by  Region  II 

The  suthority  delegated  to  Region  D 
by  T  J).  80-285  extends  only  to  rulings 
requested  with  respect  to  prospective 
transactions.  The  transactions  for  which 
rulings  are  requested  involve  many 
specialty  areas,  many  types  of  ruling 
applicants  and  correspondents,  and  an 
infinite  variety  of  fact  patterns.  Some  of 
the  requests  received  by  Region  II  will 
be  readily  identifiable  as  items 
appropriately  ruled  upon  or  otherwise 
acted  upon  by  Region  II.  Other  requests 
will  be  more  complex,  often  involving 
issues  other  than  those  specifically  set 
forth  in  the  request  Whether  these 
requests  should  be  selected  for  Region  Q 
action  or  referred  to  Headquarters  will 
be  determined  by  application  of  the 
guidelines  set  forth  below  and  the 
exercise  of  good  Judgment 

It  is  likely  that  Region  II  will  receive 
correspondence  which  does  not  require 
a  ruling  by  either  Region  II  or 
Headquarters,  such  as  inquires 
involving  pending  transactions.  These 
items  should  be  referred  by  Region  U 
directiy  to  the  port  or  district  where  the 
transaction  is  pending  for  reply  (or 
processing  in  accordance  with  the 
internal  advice  procedures,  if 
applicable).  In  such  instances,  the 
correspondent  will  be  notified  of  the 
referraL 

Headquarters'  experience  with  the 
administrative  rulings  program  indicates 
tiiat  tariff  classification  nmng  requests 
are  likely  to  fall  into  one  of  14 
categories,  as  described  below  in 
paragraphs  A  through  N.  Requests  in 
certain  of  the  categories  will  be  handled 
exdusively  by  Region  U,  while  requests 
which  fall  into  other  categories  will  be 
processed  solely  by  Headquarters.  In 
the  remaining  categories,  however,  a 
determination  of  the  proper  office  to 
handle  the  request  must  be  made  using 
the  guidelines  provided. 

A.  Inquires  Answerable  by 
Information  Letters.  Any  ruling  request 
or  inquiry  which  would  be  answered 
best  by  an  information  letter,  as  defined 
in  section  177.l(dX2)  of  the  Customs 
Regulations  (19  CFR  177.1(d)(2)),  %sriU  be 
acted  upon  by  Region  IL  Letters  of  this 
nature  received  Iqf  Headquarters  wiU  be 
refored  to  Region  D  for  reply. 

&  Ruling  Requests  in  Which  No 
Issues  Are  Raised.  In  this  category  of 
ruling  requests,  the  correspondent  will 
make  no  dassificaUon  claims  or  daims 
for  exemptions,  or  otherwise  offer  any 
specific  suggestions  as  to  how  the 


request  should  be  answered.  The 
dassifications  in  this  category  of 
requests  will  be  arrived  at  by  routine 
applications  of  the  language  of  specific 
provisions  or  pertinent  headnotes  or  of 
other  fundamental  rules  of  construction. 
This  category  of  ruling  requests  will  be 
scted  upon  by  Region  II  unless  action  by 
Headquarters  would  be  appr(q>riate 
under  one  or  more  of  the  guidelines  set 
forth  below. 

C  Ruling  Requests  Involving 
Unsupportad  Classifioatioa  Claims. 
Requests  in  this  category  will  be  similar 
in  complexity  to  those  requests  vthen 
no  claims  are  made,  except  that  the 
claims  which  are  made  will  be  frivolous 
or  otherwise  based  on  contentions 
patenUy  lacking  in  merit 
Correspondence  of  this  nature  will  often 
be  from  businessmen,  tourists,  or  other 
correspondence  showing  an  obvious 
unfamlliarity  with  classification 
prindples.  An  example  of  diis  type  of 
inquirty  could  be  one  in  which  die 
correspondent  seeks  to  avoid  a  specific 
highsMwte  provision  hi  fsvor  of  a  free- 
rate  or  lower-rate  basket  provision  in 
the  interest  of  "national  trade  policy"  or 
other  reasons  deariy  frivolous  and  not 
pertinent  to  the  classification  of  the 
merchandise.  This  category  of  ruling 
requests  will  be  acted  upon  by  Region  n 
unless  bona  fide  issues  warranting 
Headquarters'  attention  are  raised.  In 
this  regard,  it  should  be  noted  that  the 
fad  that  the  ruling  request  is  from  a 
customhouse  broker  or  other 
correspondent  for  whom  customs 
expertise  may  be  presumed  would  not  in 
itself  remove  a  case  from  this  category 
or  from  handling  by  Region  0.  However, 
requests  which  raise  real  social  or 
economic  issues  should  be  referred  to 
Headquarters  under  paragraph  L.  below. 

D.  Ruling  Requests  Involving  a 
Uniform  Classification  luetics.  Any 
ruling  request  which  alleges  the 
existence  of  a  uniform  and  established 
dassification  practice  based  on 
liquidations,  or  which  will  result  in  a 
dassification  based  on  uniform 
liquidatimu  rather  than  on  the  normal 
application  of  the  tariff  schedules,  die 
headnotes.  or  the  usual  rules  of 
construction  will  be  referred  to 
Headquarters  for  action. 

E.  Ruling  Requests  Involving  Special 
TeriffCloMsification  Provisions.  Ruling 
requests  which  involve  the  entitiement 
to  a  conditional  exemption  from  duty 
under  any  special  tariff  classification 
provisions  will  be  referred  to 
Headquarters  for  action  unless  it  merely 
involves  technical  details  concerning  a 
prospective  exemption  claim  normally 
handled  locally.  For  examply.  if  the 
requirements  of  a  specific  port 
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concerning  the  filing  of  documentation 
or  other  evidence  in  entitlement  are  at 
issue,  the  matter  will  be  refened  to  that 
port  for  action.  Among  the  mUng  in  this 
category  warranting  Headquarter*' 
attention  are  those  whidi  present  such 
issues  as  substantial  transformation, 
advancement  in  condition,  further 
fabrication,  diplomatic  courtesy, 
application  of  the  Florence  Agreement, 
or  other  substantive  issues  relating  the 
entitlement  to  free-rate  provisions  in 
Schedule  8,  TSUS,  the  Generalized 
System  of  Preferences,  or  any  other 
conditional  exemption  or  special 
provision. 

F.  Ruling  Requests  Involving 
Inconsistent  Precedents.  Any  ruling 
request  concerning  a  tariff  classification 
to  which  two  or  more  precedents  are 
pertinent,  whether  administrative  or 
judicial,  and  the  precedents  are  in  any 
material  respect  inconsistent,  tvill  be 
referred  for  Headquarters*  action.  This 
guideline  applies  even  when  one  or 
more  the  precedents  is  a  Region  11 
ruling.  For  further  instructions  regarding 
requests  involving  the  application  of 
judicial  precedents,  see  paragraph  K. 
below. 

G.  Ruling  Requests  Involving 
Reconsiderations.  Any  ruling  request  in 
which  a  reconsideration  of  a  ruling 
(whether  issued  by  Headquarters  or 
Region  II]  is  requested  or  any  matter 
which  involves  a  pertinent 
administrative  precedent  which  Region 
II  believes  should  be  reconsidered.  wiU 
be  referred  to  Headquarters.  However, 
correspondence  in  which  a 
reconsideration  of  a  Region  n  ruling  is 
requested  ^in  Region  II.  as  opposed  to 
Headquarters  (see  Section  5,  below), 
will  not  be  referred  to  Headquarters 
unless  (1)  the  submission  of  new 
material  or  information  makes  the 
referral  to  Headquarters  appropriate 
under  another  guideline,  or  (2)  Region  II 
believes  that  favorable  action  on  the 
request  [i.e.,  modification  or  reversal  of 
the  earlier  Region  II  nding)  is 
appropriate.  Whenever  requests  for 
reconsideration  are  not  referred  to 
Headquarters,  the  correspondent  will  be 
advised  of  the  right  to  appeal  or  protest 

H.  Ruling  Requests  Involving  Issues  of 
Fact.  Ruling  requests  involving  bona  fide 
issues  of  fact  will  be  referred  to 
Headquarters  for  action.  The  "issues  of 
fact"  contemplated  by  this  guideline  are 
present  in  those  ruling  requests  where 
there  is  a  conflict  in  the  evidence 
present  in  the  materials  in  the  case  file, 
or  where  the  evidence  present  may  be  in 
conflict  with  information  available  from 
reliable  secondary  sources.  For 
example,  a  bona  fide  issue  of  fact  exists 
(1)  if  a  ruling  request  includes  a  private 


laboratoryanalyala  wfaidi  ia  at  variance 
with  an  omdaJ  Oustoma  Laboratory 
report  or  (2)  if  infarmatioD  furnished  by 
the  party  reqneatiiig  the  ruling  is 
contradicted  by  infonnatioa  round  in 
pertinent  trade  madia.  An  issue  of  fact 
does  not  exist  because  the  record  Is 
incomplete  or  pertinent  facts  or 
information  is  not  known  (for  whatever 
reason).  Similarly,  an  issue  of  fact  does 
not  exist  becauae  of  bare  allegations  as 
to  the  existence  of  such  an  issue  and 
does  not  result  from  the  presentation  of 
nonauthoritatiTe  evidence  regarding  the 
facts. 

L  Ruling  Requests  Presenting  Multiple 
Issues.  Ruling  requests  involving 
merchandise  where  the  tariff 
classification  Is  contingent  upon  a 
determination  outside  the  tariff 
classification  area,  siicfa  as  valuation  or 
appraisement  will  be  referred  to 
Headquarters.  However,  a  peacemeai 
disposition  of  the  ruling  request  would 
be  appropriate  when  this  multiple  issues 
presented  are  clearly  separable.  In  such 
a  situation.  Region  D  will  respond  to  the 
classification  aspect(s)  and  would 
advise  the  party  making  the  request  that 
the  balance  of  the  issues  presented  have 
been  referred  to  Headquarters  for 
separate  reply.  ^ 

Ruling  requests  whidi  might  be 
considered  to  be  of  a  "multi-issue"  type 
because  different  types  of  merchandise 
are  involved  will  be  handled  by  Region 
n  if  they  otherwise  qualify.  In 
appropriate  circumstances,  parties 
requesting  rulings  will  be  informed  that 
the  Customs  Service  cannot  classify  all 
of  the  items  in  a  catalog  or  a  lengthy  list 
of  items;  in  such  cases,  an  effort  wiU  be 
made  to  furnish  those  parties  with  as 
much  useful  information  as  it  is 
practical  to  furnish. 

|.  Ruling  Requests  Containing  Legal 
Briefs.  Some  requests  for  ruling 
particularly  those  submitted  on  behalf  of 
importers  or  other  interested  parties  by 
attorney*,  may  contain  sophisticated 
arguments,  advocating  the  application  of 
a  particular  tariff  provision,  precedent 
or  concept  Ruling  requests  of  this  type 
will  generally  be  acted  upon  by 
Headquarters.  Region  n  should  refer 
such  requests  to  Headquarters  unless  it 
concludes  (1)  that  both  the  arguments 
contained  in  the  request  and  the  tariff 
classification  advocated,  are  correct 
and  (2)  that  such  conclusions  are 
supported  by  uniform  precedents  and 
would  have  been  reached  by  Region  D 
notwithstanding  the  arguments  made  in 
the  request 

K.  Ruling  Requests  Involving  the 
Application  of  judicial  Precedents. 
While  one  of  the  purposes  of  the  Region 
n  ruling  program  is  to  utilize  the 
National  Import  Spedalists'  knowledge 


of  legal  precedents  pertinent  to  die 
daasification  of  merchandise,  this 
resource  tvill  onfy  be  nsed  to  apply 
ludidal  precedents  whlcli  are  pertinent 
because  the  merdiandise  whidi  was  the 
subject  of  the  pceoedent  litigation  was 
the  same  or  similar  to  the  merchandise 
to  be  ruled  upon.  However,  a  ruling 
request  %vhic»  seeks  the  appUcatian  of 
legal  precedents  to  mewhanrtise  of  a 
different  class  or  kind  than  that 
involved  in  the  prsoedents  will  be 
referred  to  Heedquarters  for  a  dedsion. 
Any  classification  remdring  the 
application  of  rules  of  oonstnictioa 
whether  found  in  headnotes.  fudidal 
precedents,  or  elsewhere,  will  be 
referred  to  Headquarters  whenever  the 
spplication  of  two  or  mors  of  such  rules 
produces  results  that  are  inconsistent  or 
when,  in  determining  relative  spedfldty, 
the  application  of  the  rules  appears  to 
produce  ambiguous,  impractical, 
unreasonable,  or  Ulogiad  results. 

L  Ruling  Requests  Having  the 
Potential  for  Unusual  Social  or 
Economic  Impact  Ruling  requests 
having  the  potential  for  unusual  sodal 
or  economic  impact,  or  die  potential  for 
national  publidty.  wiU  be  referred  to 
Headquarters  for  action,  litis  category 
of  cases  may  indude  matters  where 
there  is  spedal  public  attention  or 
interest  matters  involving  international 
trade  organizations  or  foreign 
governments,  or  matters  where  Customs' 
action  may  be  of  interest  to  other 
Government  agendes  having 
responsibilities  in  the  area  of  national 
trade  policy. 

M.  Pending  Issues.  Region  II  will  issue 
no  rulings  on  issues  wrfiidi.  to  Region  ITs 
knowledge,  the  ruling  applicant  has 
pending  in  the  form  o^  an  appeal, 
protest  or  request  for  internal  advice,  or 
before  the  US.  Court  of  International 
Trade  or  any  other  court  Unless  the 
referral  of  correspondence  of  this  type 
to  Headquarters  would  aerve  some 
useful  purpose.  Region  n  will  prepare  a 
brief  response  to  the  ruling  applicant 
explaining  that  a  ruling  on  the  is8ue(s) 
raised  cannot  be  furnished  because  of 
the  pendency  of  the  related  matterfs).  A 
copy  of  that  response,  together  with  the 
incoming  corresiKmdenoe.  wiU  be 
forwarded  to  each  office  holding  the 
primary  file(s)  in  the  pending  matterfs) 
in  order  that  a  complete  recwd  of  the 
matter  may  be  maintained  in  the  event 
of  litigation. 

N.  Other  Ruling  Requests.  In  general, 
those  ruling  requests  which  are  not 
disposed  of  by  application  of  the 
foregoing  guidelines  will  be  handled  by 
Headquarters.  However,  in 
distinguishing  between  matters  which 
can  be  effectively  acted  upon  by  Region 
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n  and  those  which  are  mora 
appropriately  handled  by  Headauarters. 
it  should  be  bome  in  mind  that  me 
Region  n  rulings  program  seeks  to  utilixe 
the  expertise  of  the  National  Import 
Specialists  in  responding  to 
classification  inquiries  or  ruling  requests 
which  involve  weH-settled  areoM  or 
issues  easily  resolved  by  reference  to 
precedents.  Ideally,  this  wUl  permit 
Headquarters  to  concentrate  its  efforts 
on  those  mattera  in  whldi  its  expertise 
may  best  be  utilized,  including  the  more 
complex  ruling  requests,  ruling  requests 
involving  novel  issues,  and  other 
matters  which  Headquartera  action  is 
required  by  law  or  regulations. 

However.  Region  n  should  not  faU  to 
consider  acting  on  a  ruling  request 
simply  because  the  issues  raised  are 
complex  or  new.  Similarly.  Region  D  will 
not  be  disqualified  from  responding  to  a 
matter  because  its  consideration  of  the 
issue  would  have  been  precluded  had  it 
been  raised  in  connection  with  an 
application  for  internal  advice  or  in 
connection  with  a  request  for  further 
review  of  a  protest 

It  is  anticipated  that  most  ruling 
requests  raising  issues  of  the  degree  of 
complexity  warranting  Headquarters 
attention  will  be  submitted  by 
professionals  or  experts  in  various 
aspects  of  importing  or  international 
trade  who  will  be  aware  of  the  optioo  of 
submitting  their  presentations  to 
Headquarten,  rather  than  to  Region  U, 
and  will  do  so. 

&  Appeals 

Under  TJ).  80-285.  recipients  of 
rulings  from  Region  II  are  given  the  right 
to  appeal  those  rulings  to  Headquartera. 
The  regulations  provide  no  time  limit  for 
the  filing  of  that  appeal.  However,  it  is 
possible  that  between  the  time  when  a 
ruling  has  been  issued  and  the  time  the 
appeal  is  filed  the  status  of  the 
transaction  covered  by  the  ruling  may 
change.  Those  changes  may  affect  the 
treatment  of  the  appeal. 

When  the  merchandise  has  been 
entered,  the  entry  has  been  liquidated  in 
accordance  with  a  Region  0  ruling,  and 
the  time  for  Hling  a  protest  has  not 
elapsed.  Headquarters  will  only 
consider  an  appeal  of  that  ruling  as  an 
adjunct  to  the  protest  procedures,  as 
explained  below.  To  provide  a  separate, 
direct  appeal  to  the  Headquarters  in 
those  circumstances  could  mislead  the 
appellant  as  to  the  finality  of  the 
liquidation  and  the  necessity  to  file  a 
timely  protest  in  order  to  preserve  the 
required  standing  to  sue  the 
Government 

While  the  status  of  the  transaction  to 
which  the  Region  D  ruling  relates 
remains  prospective,  the  ruling  may  be 


appealed  directly  to  Headquartera.  If  tfie 
status  of  the  transaction  changes  from 
prospective  to  ongoing  after  such  an 
appeal  if  filed,  the  appellant  should 
provide  the  port  having  furisdiction  over 
the  transaction  with  a  copy  of  both  die 
Region  n  ruling  and  the  appeal,  in  order 
that  liquidation  can  be  suspended 
pending  Headquarten  action  on  the 
appeal 

When  the  appeal  is  filed  after  the 
status  of  the  transaction  has  changed 
from  prospective  to  either  ongoing  [i.e.. 
the  merchandise  covered  by  the  ruling 
has  arrived  in  the  U.S.,  but  the  entry  has 
not  been  liquidated)  or  completed  (the 
entiy  has  been  liquidated),  the  following 
procedures  will  be  observed: 

A.  Appeals  Before  Liquidation.  When 
a  recipient  of  a  Region  U  ruling  appeals 
that  riding  to  Headquarten  prior  to 
liquidation  of  the  merchandise  covered 
by  that  ruling.  Headquarten  will 
unconditionally  grant  the  requested 
review  of  that  ruling.  A  copy  of  the 
Region  II  ruling  and  the  appeal  should 
be  filed  by  the  appellant  with  the  port 
having  Jurisdiction  over  the  transaction 
in  order  that  liquidation  of  the  entry  or 
entries  involved  can  be  suspended 
pending  completion  of  Headquarten' 
review  of  the  ruling.  Although  such  an 
appeal  may  not  be  properiy  the  subject 
to  a  request  for  internal  advice  under 
section  177.11(bKii)  of  the  Customs 
RegulaUons  (19  CFR  77.11(bXu)), 
Headquarten  wrill  accord  sudi  appeak 
the  same  priority  status. 

D.  Appeals  After  Liquidation,  but 
Before  Liquidation  Is  Final  When  the 
transaction  to  which  the  Region  II  ruling 
relates  has  been  liquidated  in 
accordance  with  that  ruling,  but  the 
liquidation  has  not  become  final  the 
proper  avenue  of  appeal  of  that  ruling  to 
Headquarters  is  through  the  protest 
procedures  set  forth  in  Part  174  of  the 
Customs  Regulations  (19  CFR  Part  174). 
When  a  port  or  district  receives  a 
protest  of  a  Region  II  ruling,  it  shall 
forward  the  protest  and  its 
recommendations  to  Headquarters  for 
review.  Upon  completion  of  the  review 
by  Headquarters,  which  shall  be 
coordinated  with  Region  II.  the  protest 
and  other  dociunents  shall  be  retiuned 
to  the  port  or  district  together  with 
instructions  for  the  disposition  of  the 
protest  The  Region  U  ruling  will  be 
modified  or  reversed,  if  appropriate. 

Q  Appeals  Afier  Liquidation  Is  Final. 
When  the  transaction  to  which  the 
Region  n  ruling  relates  has  been 
liquidated  in  accordance  with  that 
ruling,  and  that  Hquidation  has  become 
final,  an  appeal  of  that  ruling  must  be 
considered  moot.  The  review  of  a 
Region  U  ruling  in  those  circumstances 
would  serve  no  purpose  in  view  of  the 


finality  of  the  llquidatioa.  However,  if 
the  appellant  continues  to  qualify  for  a 
ruling  because  there  will  be  further 
prospective  transactions,  the  appeal  will 
be  handled  in  the  same  manpT  as  an 
original  request  for  a  ruling.  In  the  event 
that  the  claims  made  are  sustained  and 
a  modification  or  reversal  of  the  earlier 
ruling  is  obtained,  the  appellant  will  be 
advised  that  the  new  ruliiig  «vill.not  be 
applicable  to  any  liquidations  whidi 
have  become  final  but  will  only  apply 
to  future  importations. 

a  Recordkeeping,  Publication,  and 
Moniton'ng 

Region  II  will  retain  the  files  for  all 
matten  it  handles.  Complete  records 
will  be  kept  primarily  to  have  the 
necessary  records  available  for  transfer 
to  the  U.S.  Court  of  International  Trade 
in  the  event  a  Region  II  ruling  (or  the 
failure  of  Region  II  to  rule)  becomes  the 
subject  of  litigation.  In  this  connection, 
procedures  similar  to  those  now  in  effect 
at  Headquarten  will  be  observed  with 
respect  to  maintaining  reports  or 
memorandums  of  all  telephone  contacts 
or  conferences  preceding  the  issuance  of 
a  ruling  (to  the  extent  that  such  contacts 
or  conferences  provide  factual 
information  on  which  the  ultimate  ruling 
is  based).  In  some  instances,  the 
complete  Region  II  ruling  file  (including 
samples,  exhibits,  laboratory  reports, 
and  other  pertinent  materials)  may  be 
requested  by  Headquarten  in 
coimection  with  a  formal  or  informal 
review  of  the  ruling.  See  Section  5JL 
and  Bh  above. 

Region  II  will  assign  to  every  inquiry 
it  handles  under  Part  177  of  the  Customs 
Regulations  and  these  guidelines  a  6- 
digit  control  number  beginning  with 
800000.  Copies  in  triplicate  of  all  Region 
II  rulings  will  be  forwarded  to  the 
Director,  Classification  and  Value 
Division,  at  Headquartera.  together  with 
an  "Office  of  Regulations  and  Rulings 
Publication  Determination"  form,  within 
30  days  of  issuance.  Region  II's 
recommendations  as  to  publication  will 
be  set  forth  on  the  latter  form  and  will 
be  reviewed,  together  M(ith  the  ruling,  by 
Headquarten.  A  Keyword  Precedent 
Report  for  each  Region  II  ruling  will  be 
completed  by  Headquartera. 

7.  Effect  on  Other  Procedures 

The  relationship  between  the  Region 
n  ruling  program  and  the  Headquartera 
appellate  procedures,  and  the  protest 
review  and  internal  advice  programs,  is 
explained  in  Sections  4  and  S.  above. 
See  Sections  5  and  6  for  further 
information  concerning  the  relationship 
of  the  Region  D  ruling  program  to  the 
Utigation  process. ' 
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Nothing  in  thew  guidelines  ghould  be 
construed  as  curtailing  in  any  way  the 
normal  accessibility  of  Headquarters 
personnel  for  advice  and  counsel. 

8.  Expiration  Date 

This  Manual  Supplement  will  expire 
upon  the  incorporation  of  the  guidelines 
contained  herein  in  P&PM  2300. 

IFR  Doc  81-12W2  FIM  4-2»-n.  kiS  ami 
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VETERANS  AOMINISTRATKHl 

Calendar  of  Significant  Informatton 
Collections 

agency:  Veterans  Administration. 
action:  Notice. 

smMMARY:  In  order  to  inform  the  public 
of  the  most  important  upcoming 
infomation  collections,  the  Veterans 
Administration  (VA)  is  publishing  a 
calendar  list  of  significat  information 
collections  for  the  next  12  months.  The 
calendar  has  been  developed  in 
conformance  with  a  memorandum 
request  from  the  Office  of  Management 
and  Budget  dated  January  12. 1961. 
under  the  provisions  of  E.0. 12174. 
"Paperwork".  The  calendar  contains  all 
significant  information  collections 
proposed  to  be  introduced,  those  subject 
to  revision  and  those  not  previously 
approved  by  the  Office  of  Management 
and  Budget  The  VA  considers  an 
information  collection  request 
significant  if  it  has  the  following 
qualities:  Subsatntail  program  or  poUcy 
importance,  cost  to  the  government,  and 
burden  on  the  public  (e.g.,  requires 
250,000  Of  more  persons  to  report  or 
maintain  specific  records,  has  an  annual 
estimated  burden  of  more  than  100.000 
hours,  has  an  estimated  burden  of  more 
than  two  hours  per  respondent  per 
year). 

FOR  PURTHCII  INFORMATION  CONTACT 

R.  C.  Whitt,  Agency  Clearance  Officer. 
Management  Services  (62).  810  Vermont 
Avenue.  N.W.,  Washington.  D.C.  20420 
(202)  389-2366.  Requests  for  copies  of 
proposed  forms,  supporting  documents, 
and  comments  and  questions  about  the 
items  on  the  calendar  should  be  directed 
to  the  above  address. 

SUPPLEMENTARY  INFORMATION:  Each 

entry  to  the  calendar  contains  the 

following  information: 
The  title  of  the  form; 
0MB  approval  number  (if  any): 
Agency  form  number(s]  (if  any): 
The  purpose  of  the  information 

collection: 
Who  will  be  required  or  asked  to 

report: 


The  Standard  Industrial  Qasaification 
Codes  (SIC)  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected: 

An  estimate  of  the  number  of 
responses: 

An  estimate  of  the  total  number  of 
burden  hours  (per  FY  for  a  3  year 
period); 

How  often  the  form  %vill  be  filled  out 

Whether  the  collection  is  voluntary, 
mandatory,  or  required  to  obtain  a 
benefit: 

An  estimate  of  the  cost  to  the  Federal 
Government:  and 

An  abstract  describing  the  need  for 
ana  uses  of  the  information  collection. 

Approved:  April  20, 1961. 
Ruhu  H.  WOmni. 
Acting  AdminiBtrator. 

Calendar  of  Significant  Information 
CoUectioa  Items 


(1)  Request  for  Determinatioa  of 
Eligibility  and  Available  Loan  Guaranty 

OMB  No.  2900-0086. 

VA  Form  28-188a 

Application  for  benefits. 

Individuals. 

SIC:  Not  applicable. 

Not  used  for  small  businesses. 

500.000  responses. 

125,000  burden  hours. 

On  occasion. 

Required  to  obtain  benefit. 

$3,655,000  Federal  cost 

Serves  as  veteran's  application  for 
certificate  of  eligibility  for  home  loan 
benefits  authorized  by  38  U.S.C  chapter 
37.  Provides  military  service  periods  and 
previous  guaranteed  loan  information,  if 
any,  to  facilitate  determination  on 
entitlement  required  by  38  U.S.C. 
1602(a),  (b),  and  (c)  and  1818. 

(2)  Certification  of  Loan 
Disbursement- 

OMB  No.  2900-0030. 

VA  Form  26-1876. 

Application  for  benefits. 

Individuals  and  businesses. 

SIC:  602.  604,  612.  and  616. 

Small  businesses. 

312.000  responses. 

156,000  burden  hours. 

On  occasion. 

Required  to  obtain  benefit 

$1,301,000  Federal  cost 

Lender's  report  of  home  loan  closing 
required  by  38  U.S.C  1802(c).  Provides 
data  on  terms  and  closing  for  loan 
examination  determinations  that  38 
U.S.C  chapter  37  requirements  have 
been  met  terms  of  loan  and  conditions 
affecting  the  property  are  in  compliance 
with  VA  regulations,  and  are 


substantiaUy  those  oo  which  VA  based 
its  prior  approval 

(3)  SO  Percent  Employment  Survey. 
OMB  No.  2900-0235. 

VA  Forms  22-8722. 22-8723. 22-8724. 

Regulatory  or  compliance. 

Graduates  of  vocational  courses, 
schools  and  state  approving  agencies. 

SIC:  824. 

Not  used  by  small  businesses. 

300,000  responses. 

514.650  burden  hours. 

Biennially. 

Voluntary  for  student:  required  of 
schools:  mandatory  for  state  approving 
agencies. 

$245A»  Federal  cost 

Authorized  by  38  U.S.C  1673  and 
1723.  these  reports  obtain  information 
from  graduates,  schools  and  state 
approving  agencies.  The  information  is 
used  to  determine  effectiveness  of  the 
VA's  educational  benefits  program. 

(4)  Pension  Verification--Interriew 
Worksheet 

OMB  No.  2g00-<}271. 

VA  Forms  20-8848.  20-8849.  2(X-8849a. 
20-8849b,  2(>-8849a 

Program  evaluation. 

VA  pensioners. 

SIC:  Not  applicable. 

Not  used  by  small  businesses. 

4,028  responses. 

18,126  burden  hours. 

Recurring  (annually). 

Required  to  obtain  or  retain  benefit. 

$50a000  Federal  cost 

To  continuously  verify  benefit 
entitlement  and  payment  under  the 
Veterans  Administration  pension 
program.  The  program  will  monitor  both 
the  self-reporting  system  of  the 
pensioners  and  the  VA's  income 
questionnaire  processing.  The  findings 
will  be  used  to  identify  and  correct  any 
defects  in  the  system. 

(5)  Solicitation  of  Identification  Data: 
OMB  No.  (new — not  assigned). 

VA  Form  21-8332a. 

Regulatory  or  compliance. 

Individuals. 

SIC  Not  applicable. 

Not  used  by  small  businesses. 

700.000  responses. 
.    116.667  burden  hours. 

Nonrecurring. 

Mandatory. 

$210,000  Federal  cost 

The  identification  data  requested  will 
include  names,  dates  of  birth  and  social 
security  numbers  for  use  in  identifying 
veterans  or  persons  claiming  or 
receiving  VA  benefits  and  their  records 
and  may  be  used  to  verify  Social 
Securify  benefit  entitlement  (including 
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amounts  payable)  with  the  Social 
Security  Administratioii  (38  CFR 1575). 
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Mwiibora  of  IIm  PwTOfiiMnoo  Rovtew 


n  Veterans  Administration. 
action:  Notioa. 


r.  Under  tfie  provisions  of  5 
U^C  4314(cX4).  notice  is  hereby  given 
of  the  names  of  the  members  of  die 
Performance  Review  Boards  in  the 
Veterans  Administration.  This  notice 
revises  the  entire  list  of  members 
published  in  die  Fadaral  Registar.  45  FR 
35474.  dated  May  27.  WBO. 
UHnCiVm  DATS:  April  24. 1981. 

ran  FURTim  mtonmatmn  oowACTt 
K.  )oyce  Edwards,  OfBce  of  Personnel 
(OSA).  Veterans  Administration.  810 
Vermont  Avenue.  NW.,  Washir^gton. 
D.C  20420  (202-389-3423). 

The  Members  of  the  VA's 
Performance  Review  Boards  are: 


PKSoanel 
Donald  L  CusUs.  MJ)^  Chief  Medical 

Director 
Dorodiy  L  SUibudc  Chief  BenefiU  Director 
WilliuB  R.  Mutin.  AMictant  Administralor 

for  Data  Management  and 

Tilwmiwiniinlf  attoni 
Sydney  ).  Shuman.  Chainnan,  Board  of 

Veteran*  An>ral> 
Conrad  Hoffoaan.  Controller 
Raymond  S.  Blunt  Assittant  Adminiatrator 

for  Planning  and  Program  Evaluation 
H.  David  Buige.  Director,  Office  of  Manpower 

IVogiama 
William  A.  Salmond.  Assistant  Administrator 

for  Coostmctioo 


of  Medicine  ft  Surgery, 
Review  Boaid 


VA  Parfomanoe  Review  Bosid 

Charies  E.  Clarfc.  Assistant  Administrator  for 


Turner  Camp,  MJ)„  Associate  Deputy  Chief 

Medical  Director 
Donald  E  Thompson.  Ejcecutive  Assistant  to 

Chief  Medical  Director 
James  A.  Christian.  Executive  Assistant  to 

Deputy  Chief  Medical  Director 
Murray  Mitts,  MJ}„  Deputy  Associate  Deputy 

Chief  Medical  Director  for  Operations 
Philip  T.  White,  MD„  Deputy  Associate 

Deputy  Qiief  Medical  Director  for  Program 


Management 
Charles  V.  Yaibrough.  Director,  Management 

Support  Staff 
Carlton  M.  Smidi.  Director,  Northeastera 


I R.  PSuIk.  Director.  Mid-Atlantic 

Region 
Dan  G.  Kadrovach.  Director.  Southessten 

Region 
James  H.  CaldiveD.  Jr..  Director.  Great  Lalces 

Region 
Thomas  P.  Mullon,  Director,  Mid-Western 

Region  ' 

John ).  inters,  Jr^  Director,  Western  R^ioa 

Department  of  Veterans  Benefits, 
Peifamisnoe  Review  Bosid 

John  W.  Hagan.  Jr„  Deputy  Cliief  Benefits 

Director 
John  P.  Travers,  Field  Director,  Western 

Region 
David  M.  Walls.  Field  Director,  Bsstera 

Region 
James  J.  Cox,  Director.  Veterans  Assistance 

Service 
Albert  W.  Class,  Director,  Loan  Guaranty 

Service 

Dated:  April  20, 1961. 

Rufiis  H.  Wilson, 

Acting  Administrator. 
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Jh»  tection  of  th«  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)(3). 
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COPYIUOHT  ROYALTY  TmSUNAI. 

(Docket  No.  CRT  60-51 

TIME  AND  DATE  10  a.m..  June  2.  3. 4.  5. 

1981. 

PU^CC  Room  414.  2100  K  Street.  N.W.. 
Washington.  D.C.  20036. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Distribution  of  1979  Jukebox  Royalty 

Fees. 

Clarence  L.  James,  Jr^ 

Chairman,  Copyright  Royalty  Tribunal. 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday.  May  5. 1981  at 
lOajn. 

PLACE:  1325  K  Sb^et.  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  K  CONSIDERED:  Personnel 
Compliance.  Litigation.  Audits. 

DATE  AND  TMC:  Thursday.  May  7. 1961 
at  10  a.m. 

PLACE:  1325  K  Sb^t,  N.W..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dales  for  future  meetings 
Correction  and  approval  of  minutes 
Certifications 


Advisory  opinion  1961-18— Jerry  W.  PoweU. 

Counsel.  Central  Bancshares  of  the  South. 

Ina 
Pending  legislation 
Appropriations  and  budget 
Classification  actions 
Routine  administrative  matters 

PBNSON  TO  CONTACT  PON  NIPORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer:  telephone:  202-523-4065. 
Lena  L  SUfToid, 
Administrative  AuistanL  "^ 

IS-MV-ai  nicd  «-»-«1.  3M  pmj  - 
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PBDERAL  ENtROY  RtQULATORY 
COMMISSION. 

"FEDERAL  REQISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT  46  FR  23649. 

April  28. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OP  MEET1N0: 10  a.m..  April  29. 1961. 
CHANOE  IN  THE  MEmNO:  The  following 
items  are  being  added: 

Item  No..  Docket  No.,  and  Company 

CAG-20.  RP72-&-031.  RP72-6-032.  CP77-289- 
025  and  CP78-87.  El  Paso  Natural  Gas  Co. 

M-6.  RM80-42.  Tax  normalization  for  certain 
items  reflecting  timing  differences  in  the 
recognition  of  expenses  or  revenues  for 
ratemaking  and  income  tax  purposes. 

RP-&  TA81-Z-«8-O0a  Michigan  Wisconsin 
Gas  Pipe  Line  Co. 

CP-5.  (a)  CP80-430  and  CP81-144-00a 
Columbia  Gas  Transmission  Corp.:  (b) 
CP81-20-000.  Columbia  Gas  Transmission 
Corp.  and  Transcontinental  Gas  Pipe  Line 
Corp.:  (c)  CP79-2-6-001.  Columbia  Gas 
Transmission  Corp. 

Lois  D.  Cashell. 

Acting  Secretary. 

|S-e7B-81  Kilnl  «-2S-ai.  n:M  ■ml 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  Wednesday.  May  6. 
1981. 

PLACC 1700  G  Street  N.W..  board  room, 
six  floor,  Washington.  D.C. 
status:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Bank  Membership — The 
Binghamton  Savings  Bank.  Binghamton. 
New  York 


Request  for  Extension  of  Tims  to  Open  a 
Branch  Office— First  Federal  Savings  A 
Loan  Association  of  Sioux  City,  Sioux  City. 
Iowa 

Proposed  Merger  Maintenance  of  Branch 
Office:  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — Home 
Federal  Savings  A  Loan  Association. 
Bishopville.  South  Carolina  Into  Security 
Federal  Savings  &  Loan  Association, 
Columbia.  South  Carolina 

Designation  of  Supervisory  Agents 

Branch  Office  Application— First  Federal 
Savings  A  Loan  Association,  of  Brainerd. 
Brainerd.  Minnesota 

Application  for  Bank  Membership— The  Dime 
Savings  Bank  of  New  York.  Brooklyn,  New 
Yoric 

Service  Corporation  Activity — First  Federal 
Savings  &  Loan  Association  of  Willoughby, 
Willoughby.  Ohio 

No.  480.  April  28. 1961. 
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FEDERAL  HOME  LOAN  BANK  BOARa 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETiNft  10  a.nL.  Wednesday.  May  & 
1981. 

place:  1700  G  Street  N.W.,  board  room, 
sixth  floor.  Washington.  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORS 
INPORMATKHC  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETINO:  The  following 
item  has  been  withdrawn  fi*om  the  open 
portion  of  the  Bank  Board  meeting  of 
Wednesday,  May  6, 1981. 

Proposed  Merger  Maintenance  of  Branch 
office:  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock— -Home 
Federal  Savings  A  Loan  Association. 
Bishopville,  South  Carolina  into  Security 
Federal  Savings  h  Loan  Association. 
Columbia,  South  Carolina. 

No.  481,  April  28. 1961. 

IS-67V-S1  Hied  4-2S-B1:  1:46  pm| 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

"FEDERAL  REOISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT  46  FR.  2304a 
Wednesday,  April  22, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.  Monday,  April 
27. 1961. 
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CMANOES  IN  THE  MemNO:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposals  with  respect  to  the  Board's 
employment  goals.  (This  matter  was 
originally  announced  for  a  meeting  on  April 
20.1961) 

CONTACT  PCRSON  FOR  MORC 

mknimation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the«oard  (202)  452-3204. 

Dated:  April  27. 1981. 
lames  McAfee, 

Assialanl'Secretary  of  the  Board. 

|S-asi-m  VOud  4-2»-B1^  IAS  pml 
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SEcuRmes  and  exchanoc  commission. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  4, 1981,  in  Room  825, 


SOO  North  Capitol  Street,  Washington, 
D.C 

An  open  meeting  will  be  held  on 
Wednesday.  May  6, 1981,  at  10  a.m., 
followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Acting  Chairman  Loomis  and 
Commissioners  Evans,  Friedman,  and 
Thomas  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  May  5, 
1981.  at  9:00  a.m..  will  be: 

1.  Consideration  of  whether  to  grant  tlie 
Freedom  of  Information  Act  (FOIA)  Waiver 
of  Fees  Appeal  of  Jay  Gary  Finkelstein,  in 
connection  with  the  FOIA  request  for 


Commission  flies  concerning  Lifcspring 
Corporation.  For  further  informatioa  please 
contact  Gilles  Attia  at  (202)  272-2446. 

2.  Consideration  of  whether  to  release  to 
the  public  a  study,  entitled  A  Monitoring 
Report  on  the  Operation  of  the  Cincinnati 
Stock  Exchange  National  Securities  Trading 
System.  For  further  information,  please 
contact  Terry  M.  Chuppe  at  (202)  523-5023. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  5. 
1981,  following  the  9-.00  a.m.  open 
meeting,  will  be: 

Opinions. 

Freedom  of  Information  Act  appeals. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  action  and 

administrative  proceeding  of  an 

enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

April  27, 1981. 

|S-676-n  Filed  4-27-81:  S:12  pmj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  125 
(Docket  No.  19779;  Amdt  No.  12S-2] 

Airplanei;  Certification  and 
Operations;  Correction 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnONe  Final  rule. 

iUMMARv:  This  amendment  corrects 
errors  made  when  the  Hnal  Part  125 
regulation  was  printed  in  the  Federal 
R^lister  (45  FR  67214;  October  9, 1980). 
This  amendment  is  required  to  ensure 
that  ambiguity  resulting  from  those 
errors  is  eliminated. 

KFFECnVE  date:  April  30, 1981. 

FOn  FURTHER  INFORMATION  CONTACT 

Jean  Casciano,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Sta^,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202]  75&-8716. 

aUPPlCMENTARV  INFORMATION:  When 

Notice  of  Proposed  Rdemaklng  No.  79- 
19  was  published  (44  FR  66324; 
November  19, 1979),  proposed 
i  125.247(e)  read  "No  person  may 
operate  any  airplane  unless  the  installed 
engines  have  been  maintained  in 
accordance  with  the  overhaul  periods 
recommended  by  the  manufacturer  or  a 
program  approved  by  the  Administrator 
.  .  ."  (emphasis  supplied).  However, 
when  the  manuscript  copy  of  the  final 
rule  was  sent  to  the  Federal  Register  for 
printing,  the  words  "a  program"  were 


inadvertently  omitted  and 
S  125.247(d)(1)  (the  subparagraphs  were 
restructured),  as  submitted  and  as 
published,  read  "The  installed  engines 
have  been  maintained  in  accordance 
with  the  overhaul  periods  recommended 
by  the  manufacturer  or  approved  by  the 
Administrator;  and".  The  words  "a 
program"  are  necessary  to  express  the 
concept  that  a  program  approved  by  the 
Administrator  is  a  satisfactory 
alternative  to  compliance  with  the 
overhaul  periods  recommended  by  the 
manufacturer. 

In  addition,  when  the  final  rule  was 
sent  to  the  Federal  Register  for  printing. 
S  125.381(c)(2)  stated  "Is  on  final 
approach  segment  using  a  nonprecision 
approach  procedure,  or .  .  ."  However, 
when  the  rule  was  printed,  editorial 
marks  were  misread  and  the  final  rule 
was  printed  to  read  "Is  on  final 
approach  using  a  segment/nonprecision 
approach  procedure,  or .  .  ."  It  is 
necessary  to  correct  this  ambiguity  so 
the  codification  document  provision  is 
the  same  as  the  provision  in  the 
amendment  signed  by  the 
Administrator. 

Need  for  Immediate  Adoption 

Since  this  amendment  corrects  errors, 
eliminates  ambiguity,  and  imposes  no 
additional  burden  on  any  person,  I  find 
that  notice  and  public  procedure  are 
unnecessary  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  it  eR^ective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  Part  125  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  125) 
is  amended  as  follows,  effective  April 
30,1981. 


PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

1.  By  revising  {  125.247(d)(1)  to  read 
as  follows: 

t12U47    Inspection  programs  and 
maintenance. 


(d) '  •  • 

(1)  The  installed  engines  have  been 
maintained  in  accordance  with  the 
overhaul  periods  recommended  by  the 
manufacturer  or  a  program  approved  by 
the  Administrator,  and 

(2)  By  revising  S  125.381(c)(2)  to  read 
as  follows: 

{125.381    Takeoff  and  landkig  weattier 
mMmums:  IFR. 


(c)  •  *  * 

(2)  Is  on  final  approach  segment  using 
a  nonprecision  approach  procedure,  or 

(Sees.  313,  eoi  through  610,  and  1102,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354, 1421-1430,  and  1502):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(0))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
a  major  rule  under  Executive  Order  12291  or 
a  significant  regulation  under  tlic  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1079).  Since  this 
regulatory  action  involves  an  amendment 
that  corrects  an  inadvertent  omission  and  an 
editorial  error  and  does  not  make  a 
substantive  change,  the  anticipated  impact  is 
so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 
Issued  in  Washington.  D.C.,  on  April  6, 1981. 
duties  E.  Weithoner. 
Acting  Administrator. 

IFK  Doc  81-12B2S  Filed  4-2»-ai;  Mi  an| 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitle  A  and  Cha.  I-VII 
41  CFR  Ch.  34 

Semiannual  Regulations  Agenda  and 
Review  Ust 

agency:  Department  of  Education. 
action:  Publication  of  the  semiannual 
agenda  of  regulations. 

summary:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
regulations  under  development  as 
required  by  Executive  Order  12291 
entitled  "Federal  Regulations"  and  the 
Regulatory  Flexibility  Act.  This  agenda 
provides  a  brief  description  of 
regulations  being  developed  by  the 
Department  of  Education.  The  purpose 
of  the  agenda  is  to  encourage  more 
effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

FOR  FURTHER  INFORMATION: 

Questions  or  comments  related  to 
specific  regulations  Hsted  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd,  Director,  Division  of  Regulations 
Management,  Offica  of  the  General 
Counsel,  Department  of  Education, 
Room  2129  FOB-0. 400  Maryland 


Avenue,  S.W..  Washington.  D.C.  20202. 
Telephone  (202)  245-7091. 

•UM»LIMeNTAIIV  INFORMATION: 

Executive  Order  12291.  dated  February 
17. 1961,  and  the  Regulatory  Flexibility 
Act  require  the  Department  of  Education 
to  publish,  in  October  and  April  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  Department  has  issued  or 
expects  to  issue.  This  is  the  first 
semiannual  agenda  published  by  the 
Department.  It  includes  both  proposed 
regulations  currently  being  drafted  and 
pending  final  regulations  for  which 
NPRMs  have  been  published. 

For  each  set  of  proposed  or  final 
regulations  listed,  the  agenda  provides 
a:  (1)  title;  (2)  summary,  (3)  contact 
person;  and  (4]  decision  date  (expected 
month  of  publication  of  the  final 
regulations  (FR]  or  the  notice  of 
proposed  rulemaking  (NPRM)). 

The  summary  of  each  set  of 
regulations  includes:  (1)  a  brief 
description  of  the  proposed  or  flnal 
regulations;  (2)  notice  whether  a 
regulatory  impact  analysis  is  required 
by  Executive  Order  12291;  (3)  notice 
whether  a  regulatory  flexibility  analysis 
is  required  by  the  Regulatory  Flexibility 
Act;  (4)  a  brief  statement  of  the 
Department's  objectives  in  issuing  the 
regulations;  (5)  the  legal  basis  for  the 
regulations;  and  (6)  the  Code  of  Federal 
Regulations  part  number  assigned  to  the 
regulations. 


The  Department  is  required  by 
Executive  Order  12291  to  prepare  a 
regulatory  impact  analysis  for  any  set  of 
regulations  that  is  a  "major  rule"  as 
defined  by  the  Order,  and  that  Is  not 
exempted  from  the  requirements  in  the 
Order.  This  semiannual  agenda  specifles 
whether  or  not  a  regulatory  impact 
analysis  will  be  prepared  for  each  set  of 
regulations  listed. 

The  Regulatory  Flexibility  Act  Pub.  L. 
96-354.  enacted  September  19, 1980. 
requires  that  Federal  agencies  take  into 
account  the  impact  of  their  regulations 
on  "small  entities."  including  small 
businesses,  sm^ll  governmental 
jurisdictions,  and  other  small 
organizations.  The  Department  must 
prepare  an  initial  regulator^'  Hexibility 
analysis  for  any  proposed  regulations 
for  which  a  notice  of  proposed 
rulemaking  is  issued  on  or  after  January 
1. 1981  if  the  proposed  regulations  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
reference  has  therefore  been  included  in 
this  agenda  to  indicate  whether  a 
regulatory  flexibility  analysis  is 
required. 

This  publication  in  the  Federal' 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

Dated:  April  23. 1961. 
T.ILBell. 
Secretary  of  Education. 
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Continuing  Educainn  OutrMCh-SlaM-Ad-    A.  Ownt^Ui.   Th«  nguUtnni  MtibMi  raqulramants  tor  ■  pregnm  d»atgn«d 
iMMMrad  ProgrMTi.  P'*n<*'*y  to  incrMM  accai*  lo  pottMcondaiy  aducakon  tor  yndaraanrad  aduMa. 

B.  nigutatory  impact  analyta.  No*  raqurad. 

C.  fttgulttory  naxtjUfy  antlys-:  Not  raqi«radi 

D.  0»art»ai,-  Tha  ragulationa  daacnba  opttona  aiialahia  to  *>m  Stalaa.  aatafaiih 
adminiatratM  raqummama  tor  tw  conduct  o*  Vta  program,  particulafly  thoia 
panaining  to  raporta  and  waiyaft.  and  raflact  racani  statutory  ctiangaa. 

E.  LtgUbmt:  Smeton  111-115  a«  rM  l-B  of  tia  H.gt>ar  Education  Act  o(  1965, 
•a  amandad  liy  Pub.  L  W-374  (20  U  SC.  1011-lOlS). 

F.  nuten  34  CFR  Pan  eos. 

Continuing    Education    O/fraach-Spadal    A.  DmciiMoiK  Tha  ragulaltona  aatabMi  raqutrwnanta  govamang  grants  and  oon- 
Proiacis  Program.  tads  to  inatituSona  o«  Mghar  aducatnn.  putilic  and  prwata  organizations.  Stalas, 

and  bua*Masas  to  maat  poatsacondary  aducabonal  needs  ol  adult  laamars. 

B.  /laputstory  mpaci  tmfyaa:  Not  raqurad 

C.  Hagulatory  lltxixlity  tna/ysa.  Not  raqurad. 

D.  Otilaeawaa  Tha  ragutsbons  provide  compratianstva  program  intermalion  tor 
potential  appfcania  and  aalaliliah  procadma  tor  receipt  and  avalualton  el 


J.  E  Oonehue.  (202)        FR  May  1981. 
24&-9e68. 


J.  E.  Donahue  (202) 
245-9666. 


FR  May  1961. 


Institutional  Aid  Program*-. 


Strengthening  Institutions  Program  . 


E.  L»gt/  aaas  Section  116  ol  TWe  1-8  ol  ma  H^her  Education  Act  ol  1965.  *a 
amended  by  Pub  L.  96-374  (20  U  SC.  1016). 

F.  CUtolt  34  CFR  Pan  606 

A.  OwwSltn  i:  The  regulationa  contain  the  general  fiscal  wid  administrativa 
Hl>*1iaiili  for  three  programs  mler  TMe  IN  of  tw  Highar  Educaltan  Act 

a  m^gi^ifclij  »npacl  anslyss.  Not  requred. 

C  fl^ti<Mny  ItKabmy  anafysa:  Itot  detei  mined. 

0.  CHnlartwi.-  The  regulationa  astabtah  general  piuntsiuiia  common  to  Iha  oparalion 
ol  tie  tirae  programs. 

E.  ^aga^  testa  Tide  III  of  the  Higher  Education  Act  ol  1965.  as  amandad  by  Pub.  L 
96-374  (20  use.  1051-1069). 

F.  CUtbon  34  CFR  Part  624 

A.  Dtcnpoon  The  regulations  implement  a  program  of  assatance  to  •nprove  the 
academic  quaMy,  nstitutional  managemenL  and  lacal  atabMy  of  aligMe  inatrtu- 


AMreda  Liabermarri 
(202)  245-2364. 


NPRM  June  1961. 


Alfreds  LieiMrmann 
(202)254-2364. 


NPRM  June  1961. 


B  /toguMcvy  in^paef  ana/ytt*:  Not  raquirail 
C  fttgulalory  MedNRy  jn«yals  Not  detemiined. 
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E.  UgHtmlK  TWa  M  ol  Ma  HIghar  EducaUon  Ad  d  tMS.  at  amandad  by  PUk  L 

M-a74  ga  u  AC  iw7-M6a». 

F.  CMMMT  S«  Om  Part  ««. 

A.  DmeripHen:  Tha  raguWlona  knpiamant  a  program  Viai  tnuiim  ahorMann    AWfda  uabermaiw 
FadarH  anlManoi  l»  aaangBian  Iha  ptaimlng.  managamar*.  and  iiacal  eapMk        |20a  245-23M 

Ma  ol  kwMulana  wWi  tpacM  naadi. 

B.  ra^0UMory  mfifitct  tntl^ftlK  Noi  OHanMna& 

a  ObtiettM  TXa  lagulaicna  aattMMi  Ow  raqulramanM  ol  a  program  mat  providat 
a  nwrfmum  ol  Hwa  yaan,  aaaWanoa  lo  raaolwa  ■«  apaoial  naada  ol  oartain 

E.  <4g«r  taM:  TMa  M  Of  Via  vkfm  Edueaien  Aol  ol  198&.  aa  amandad  by  A*.  L. 
M-374  (20  U  &C  10W-UW» 

F.  OMOK  34  CFR  Part  «•. 

A.  Oaaer(Mbn  Tlw  raguMtana  IwiplaaianI  a  program  undar  wtiloh  oartain  inalMu     Alrada  Uabarmann. 
•ena  ol  Mghar  adueadon  ai«  a«gUa  tor  maKNng  aaHalanca  at  an  inowibv*  to       (202)  24S-2364 
davitap  now  aouroaa  of  wm 

C. /KpiMMarv  «I«M^  ana^alc  I 

0.  OHlaOw.-  Tha  ragulaHona  oataMah  Iha  raquiramanls  ol  a  program  detignad  la 
aiaM  kiamullona  to  dawalop  naar  aowoaa  ol  knoma  •»  owarooma  certditiont  dial 

amandad  by  Pub.  L. 


NPRM  Juna  IM1. 


NPRM  Juna  ini. 


CoHega  Library  Raaowoaa  Program.. 


E.  iMgtfUt:  TWa  M  ol  ma  HIghar  Education  Ad  ol  t965.  aa 
9e-374  (20  U.S.C.  10e4-106S). 

F.  OMbn.  34  CFn  Part  627. 

A.  Omaption.  Tl«a  ragutoVona  aalablith  Via  raqukamanla 
grarM  to  MaM  Inallbillona  ol  M^iaf  aducadon  and  odiar 
liona  tokapRM*  flw  ««My  ol  dialr  ttnnr  IwWngt  a 

B.  AagUMOry  «>w«cf  anaMK  Nol  raqulrad. 

C.  AvuMOrx  )hiiaMI>' dfiaiyak:  fM  raquirad. 

a  ObltatMt:  Tha  ragutobona  knplemant  liatutory  dianget  and 


Iha  award  ol    Fkank  Swvant.  (202)       FR  May  1W1. 
ttrwykaUu-        t4S-95» 

capabiMiei 


diangat  ratuNing 


E.  Ugtf  Mak  Pwt  A  ol  TMa  I  ol  dw  »«ghar  Education  Ad  011905,  a*  amendad 

by  Pub.  L  96-374  (20  \i%Z.  lOSU 
F  OWtonr  34  CFR  Part  77S. 
Library    Research    w4    DamonalraMon    A.  Dmcrp»on:  Tha  ragulaliona  ealMlih  Iha  raquiremantt  governing  the  amrard  o< 

grvils  to  aaaM  in  encouraging  raieirch  and  damontlration  project*  related  to 
ol  ttrariat^  training  In  ttvartanahlp^  and  Improwemem  ol 


Library  Career  Training  Frogram . 


Frank  Stavena.  (202) 
t4S-«S30 


B.  A^puMoiy  ivfpiad  dna^ialRr  Not  MQulrad. 

C.  /VsguMory  AauMM^  tn0ftit:  Not  roQulred. 

0.  ObtaeUi/—:  Tha  ragulatione  knptamanl  statutory  changes,  and  change*  resulting 
Irom  Vie  aJwili'ilsliaUve  axpartarica  ol  the  program  and  incorporale  the  general 
aaledlon  criteria  ol  EDQAR. 

E.  Lig^  bmut:  Part  B  ol  Ma  R  o(  dw  Hl^iar  Education  Ad  ol  1965.  a*  amended 
by  Pub.  L  96-374  (20  U.8.C  1021  m  aaq). 

F.  OCstbnr  34  CFR  Pwl  777. 

A.  OaacrtittMr  Tha  ragulationa  to  mamuBona  ol  higher  education  and  other  aKgUa    Frank  Otonwia.  (202) 
Brary  wawuHona  nr  aaavng  n  nranananip  ana  w  um  anprovemeru  or  Hxary       «*»  w9M. 


FR  May  1961. 


Strengtiiening 

source* 


nptaaiai    Ubrary    fiau- 


Teadier  Corps  Progran*— Qanenl.. 


NPRM  August  1961. 


B.  fieffatatofy  /mptcf  snap  all  Not  raouirad. 

C.  R0fftMttofy  0tidbKfy  untiytit:  Not  datorminad. 

D.  Ot^tcffvt9:  The  amended  ragulattona  dardy  raquirements  governing  appMcalions 
tor  grants  and  sknpMy  pravlous  rsgulalary  language. 

E.  LagHbtiK  Pat  B  dl  Tide  R  ol  die  H^iar  Education  Ad  ol  196S.  m  amendad 
by  Pub.  L  9»^74  (20  U.S.C  1021). 

F.  CKMon:  34  CFR  Part  776 

A.  OsaorOtom  The  rsgirlsdons  amend  arisdng  ragulalions  tor  a  program  B>at  assisi    Frank  Steiwna.  (202)       NPRM  Augual1961. 
dw  Nation's  ma|or  rassarch  ferarias  to  maintain  and  strengmen  their  holdings       245-9530. 

and  offer  aarvicea  to  raaaarchars  and  scholara. 

B.  MtgiMtlOfy  itifiuct  Mnttytit;  Not  raquraA 
ns^pUHiovjr  ■sammr  vhqvbct  not  OMnmii. 

D.  OC|i0LlAi0S.'    Tha  amended  ragulatioria  dardy  PSQuirsmards  governing  stylio; 
dons  tor  grants  and  incorporato  changea  raauMng  irom  program  axpertonce. 

E.  Lag^  batiK  Part  C  ol  Tide  ■  ol  dw  HIghar  Education  Ad  ol  196S.  as  amendad 
by  Pub.  L  96-374  (20  UAC  1021). 

F.  Ototbni  34  CFR  Part  776. 

A.  Deaaiption  Ttie  regulattons  establish  common  provisions  governing  die  Hvee    Preston  Royalar.  (202)     FR  May  19B1. 
types  ol  Teacher  Corpa  Protedc   Teacher  Corps  Training  Proieds.   YouHt       653-6320. 
Advocacy  Profeds  and  Madiemabca  and  Sdanoe  Devetopment  Protects.  The 
program  is  designed  to  improve  toacher  preparation,  Incraase  opportunitiaa  tar 
oh4dran  ol  Ioer4ncome  tomdtos^  |uvsnie  delindusnts^  arn  yoidh  onendera,  and 
davelap  curriculum  offerings  dr  tnstrucdonal  matorlato  dial  Improve  InsSrudKMi  in 


Teacher  Corpa— TraMng  Pi«)acl* .. 


B.  ffnpidnryy  Impact  anafyala:  Hon  raqirirad. 

C.  Raffutatofy  HatdUKty  anafya/a:  Nd  raqulrad. 

0.  OttecUvaa:  Tha  rsgidadons  raffed  raoani  aMutary  changea  in  dM  program  and 
damy  ma  omerancea  among  wia  wvae  qipaa  oi  projecv. 

E.  ^ega'Asair  Tide  V-A  d  die  H^ier  Educalon  Ad  ol  1965.  as  amended  by  Pub. 
L  96-374  (20  U.S.C  1101  Maaq). 

F.  autton  34  CFR  Part  791. 

A.  0»»u<Lia»»i;  Tha  tegidationa  aalaUiah  die  raquiramanls  tor  a  program  el    ftaslon  Royalar,  (202)     FR  May  1961. 
asalalainis  to  projeds  dsslgi'ita  to  devatop  mednds  and  prooadures  tor  kicraas-       653-6320. 

Ing  learning  opporlynlllea  tor  chddrBn  bom  tow  IrKoms  Ismilies,  develop  and 
danionslrale  neirr  and  Improved  approaches  to  bain  educational  panormel.  and 
install  and  disseminato  improved  practices  oi  teacher  educaboa. 

B.  RaguMory  imfiacl  analytia:  Not  required. 

C.  Regulatory  lleabiify  analysis:  Not  required. 
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D.  Otttcitttm     Th«  raguMlona  ln<rttnti*  and  cMiVy  wqiimmim  tonmrtnQ 
■ppictiwK  tor  flramt,  *»  mtcton  ot  gntOm*.  md  tm  conducUng  o»  «c«>iW> 

E.  L»g0  bam:  TM«  v-A  of  tw  High*  Educaian  Ad  of  1965.  m  amandtd  by  Pub. 
L  W-374  (20  U&C.  1101  a^MQ). 

F.  OlMbn  34  CFR  Pwl  7K. 

TMctMf  Corps— Youth  Advocacy  Prat-    A.   Owa»aon   Tha  ragulaltona  aalablah  tia  raqulrwnanti  tor  a  pfogram  o( 
acts.  aaatatarva  lo  pro^acts  daaiynad  lo  prowda  lamadM,  basic,  and  aaoondary 

aducadon  to  )tManla  dainouants  and  yoi^  oMandara. 
B.  niyLitlai)  impael  mtatttH  Not  raqmrod 
&  niiii.ttti3o  «—>■»■  a>ia»a>.  Not  »aqi*ad. 

0.  OtytodMac     IhB  lagulaMona  hnplaniara  and  dardy  raquaamants  ycwafnaiQ 
applcadona  tef  granla.  Via  aatacHon  of  gramaaa,  and  ttia  oonducni  g  of  pro^acta 


Praakm  Royslar.  (202)     FR  May  1981. 
e63-«320. 


^ 'E.^«9«lMairT«aV-Aaf  tiaHl^iarEdueadanAGlal  I9as,  as  amandad  by  Pub. 

L  96-374  (20  U.&C.  1101,  ar«a6). 
P.  Cmton  34  CFR  Pvt  799. 
Taadw  Corps— MslhamaSca  and  Sd-    A.  Owurjaaon  Tha  lagiMiona  aaiabish  Da  (aqukamanM  tor  a  prograni  tt 


anca  Ovatopmeni  Projacls. 


Musaum  Sarvicas  Pto^ttn., 


aasManoa  to  pratacta  dasignad  to  (1)  dawatop.  knprova,  or  laat  cuntaAm 
oflarlnga  or  InaSrucdonai  matartato  taf  baMng  laaohara  Si  malhamadca  and 
aoMnoa;  ana  izi  prwaoa  vavang  lor  wacnara  ay  aicraaaa  aiav  anacwpanaaa  ai 
oWFavpaig  avaucaonai  naiarHM  ara  n  laaGrviQ  rnamarnaaca  mv  ananoa  n 
achoola  Viae  hava  a  Mgti  oonoanbadon  of  cM^an  from  toaMncoma  lameaa. 
a  n$yitmi}  Impact  ana»afc-  Not  raqukad 

C.  Hagulatory  da  iJiJ}  iia»»ir  Not  laqdrad 

D.  OUacllm.  Tlw  ragutotona  Implamaol  suiulcry  cttangaa  auiticrUng  actliiiatoa 
Marpratod  as  batog  oonaMard  tvMh  Iha  lypaa  of  profacta  kindad  undar  dw 
Taacfiar  Corps  Program. 

E.  Upa/baair  Titla  v-A  of  tw  Hghar  Educalton  Act  of  1965.  as  amandad  by  Pubi 
L  96-374.  (20  U.&C  1101  «f  aa^). 

F  Otadon:  34  CFR  Part  7*4. 
«»»  A  0aacripSbnr  r^a  ragUtaaona  govam  a  grant  program  dial  aaaMa  muaaiana 

carrytng  out  InalNulonal  asaaaamarda  to  maaaiav  diair  pvograma  and  oparadona 

by  gsnarady  aooaptad  proiaastonal  standards. 
B.  fiagulatofy  impact  anatftla:  Not  rariiirad 
C  nauirfaft"»>  dsaM^  anayak'  Not  raqurad 
0.  ObfcHna^  Tha  ragutsdona  ai^and  •«  lypaa  of  aasislanca  oMarad  undsr  tia 


Plaalon  Royator,  (202)     FR  May  1961. 
653-«320. 


Tom  UdiowaW.  (202)        FR  May  1961. 
426-6677. 


E^«ga/£a«r  Sadton  201-210  of  Iw  Muaaum  Sarvicaa  Act  of  TWa  I  of  dia  Arts. 

Humsntas.  and  Cdlwal  Affairs  Ad  d  1976  (20  U&C  961-968);  (8  UAC 

SS2b). 

F  OrMOn  34  CFR  Pal  84 

Expermental  Program  lor  OpportuniMa    A  OatcrpHon:  Tha  raguMiona  contain  raquramants  governing  dia  annard  d  grants 

(I  AdvarKsd  Study  and  naiasrch  in        to  aapanmantat  admdas  did  damonalrata  anecma  ways  d  «icraaiing  Via 

Education.  parlicvadon  d  mantoara  d  Midanapiaaantad  groupa  in  dia  laid  d  aducadond 


.9 


Frw*  AlaiMidio.  (202)      FR  May  1981. 
245-8627. 


Women's   Educational   Equrly   Act   Pro- 
gram. 


Fund  lor  the  Improfement  d  Postsacorv 
dary  Education. 


Restrictions  on  the  Use  d  Former  Fod- 
ard  Employaas. 


Cost  d  Atiendanoa. 


8.  nagutuoTf  impact  analyttK  Nd  raqdrad 
C  «aeuldB»ydaia*»ana»adL  Nd  raqi*ad 

D.  OtyacSMt:  Tha  raguladtxia  impfamant  admMadattva  raquraments  did  ravtaa  dia 
language  and  formd  d  ctarard  provlstona  and  imprtMM  Until  quslMy. 

E.  Lagal  baair  Sacion  405  d  Via  Ganard  Educatton  Pro»iilona  Ad.  as  amandad 
(20  use  1221a) 

F  Olalfon.  34  CFR  Part  701 

A.  Deacnpton:  Tha  laguladona    wWeb  add  a  aubpart  to  aidattng  raguMiona— 

govam  a  program  d  inanoid  aaalslsnca  (Tier  H)  Vid  helps  aducadond  agendaa 

and  insildtons  impfamad  projacta  d  locd  ngniilcanca  to  mad  Via  raquiramanto 

01  TMa  tX  ol  Wta  Education  Amandment  d  197Z 
a  nagulalofy  mpact  analya:  Nd  determined 
C.  A^gulitoo'  dnftdiy  analym.  Not  detannned 
u.  Oofacava:  The  ragulationa  Mnpiemeni  reoupamanla  d  Ifia  grant  program  tor 

hmdlngTIar  N  protects. 
E.  Lagal  Aaas  Part  C  d  Tide  IX  d  Vie  Elementary  and  Secondary  Education  Ad 

d  1965.  as  amended  (20  USC.  3341-46).  did  Seckon  406  d  Vie  Generd 

Education  Provlaiona  Ad  (20  U.&C  1221a-3). 
F  Otaton:  34  CFR  Pwl  745. 
A.  Daaatpaon  Tha  ragutadona  oontdna  requirements  tor  a  proiram  d  granta  to 

heto  postsaoondary  Inadkjdona  and  agancias  improve  postaecondary  aducattoa 
6.  Raffutaloty  impact  an^^wta:  Nd  Jateiiidied. 
C.  nagutitcry  dcxM^  ana»afiL  Nd  detarmned 
0.   Ot^iactii«r   Tha  lagutdlena  dlar  Vie  lonnd  and  langu^ia  d  Vw  ouiaid 

regulaliona  to  cardorm  niMh  Vie  Educadon  Oapertmed  Generd  AdminisliaVv 

Ragulationa.  and  imptamed  ctiangas  wNh  respect  to  anriud  prionlies.  sdecdon 

critene.  and  catagoriae  d  oompaaaon 
E.  Laga/tmtia:  Tide  X  d  Via  Higtw  Edueaton  Ad  d  1965.  aa  vnanded  by  Pub.  L 

96-374  (20  use  1135). 
F  Otaton  34  (TR  Part  730. 

A.  Dualptiijti  Tha  regulaliona  estadWi  eonadainte  on  Vw  aarvioes  d 
termer  employaea  d  Vie  Depertmed  d  Edueaton  in  coniunction  widi  oonbadud 
proposals,  nagotielions.  snd  awards. 

B.  AaguMory  npacf  aneiyaa.  Nd  required 

C.  fiagulatory  •i«<d^)  ana^vd'  Nd  required 

0.  CXfactiiia:  Tha  ragutotona  impfamed  Vie  provistona  in  Vie  EMca  d  QovarrananI 
Ad  d  1978  concerning  Via  uaa  d  tenner  anytoiaaa  by  addtog  a  naai  aacVon  to 
Via  Qenard  Potbaa  aubpart  d   Via  Oaparlmenrs  procuremed   reguletons. 

E.  Lagal  beafer  Tha  Oapartmad  d  Edueaton  Organiiaton  Ac^  Pub.  L  96-88  (20 
use.  3474). 

F  OMorr  41  CFR  Chvtor  34.  Subpart  34-1.351 

A  DaKflpaon:  Tha  raguleliona  wtuch  smendi  eaisting  ragulattena— aetobiafi 
provoiona  used  by  Via  Pea  Grad  Program  n  dateimmig  a  student's  cod  d 
attendance  «  an  nsaiuton  d  postaecondary  edueaton 

B  Ragi^lory  mpaci  anatyaa:  Nd  requred 

C.  /toguMDiy  daxAd^  anafysa.  Not  requrad. 


Ladto  WoVa.  (202) 
245-2161. 


NPRM  May  1961. 


Y.  G«Vi.  (202)     NPRM  May  1981 
245-8091. 


certain    Fradaridi  H. 


245-7166. 


(202) 


NPRM  July  1961. 


tMHwii  L.  MiMn, 
(202)  472-4300. 


FR  May  1861. 
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MdMMendH* 

SiaM  Sludtnl  Inosnivv  (kwt  Aogwn^ 


Upnurt  Bound  ftogr—- 


0.  antK»m:  n»  ngulMIOM  mipl— im  om  prentnom  o(  «!•  Mghv  Educalen 
Ad  ol  IMS  <S««an  4t2|dN.  m  anwndad  br  Iw  EducMon  Mwndnwntt  ol 
19M 

E.  Uiptf  <Mir  nto  IV.  PM  E.  el  Iw  H^mt  EduoMion  Ad  d  19as.  m  «iMnd«d 
br  Pub.  L  M-«74  (»  u^SC  1070a). 

F.  OMpvr  94  CFft  Pat  MO. 

A.  Omajpllon.  Jh$  ngMtant  anMnd  and  tfmpilir  a  program  urn  providaa  grama 
la  abMdaia  Slalaa  la  dawalop  and  aipand  grartt  aiaManoa  la  aigbla  ahidarMa 

C  AtajpuiMpr^  AmmM^  tfna^ab:  Nd  laQuirad. 

O.  O^flacOM  Tlia  mitalawi  Iwiplaniaia  dwngaa  eaddnad  in  dw  Educdtoa 
Amandraarla  d  lOM  and  dmpWy  piwrfoua  laqulranianla. 

E.  LtgH  ftaak  Sadiana  41SA-41S0  d  tw  Hitfwr  EdueaMan  Ad  d  IMS.  aa 
amandad  by  Pub  L  M-374  (M  UAC  1O70o-1O70o-3). 

F.  OMkn  34  cm  Part  MC 

A.  Omaipitan:  Tlw  ra»<aloni  iwplwiard  a  «anl  piagnm  diHgnid  la  Mp 
**a  and  mi%  iIbii  d  abidania  aho  naad  aeadanNe  ai«pai  to 
>  auooaaaluly  a  program  d  aducalon  bayond  M^  actiod.  Tlia  program 
la  Mandad  tar  IndMduda  arfio  am  d  law  Inooma  or  who  ai 


Unera  Smtti.  (202)  FA  I 

472-4265. 


Mary  K.  Smidv  (202)        FR  May  1MI. 
>4S-2Slt 


Speoil  Saratoaa  tar  Ptaadiranlagad  Skc 


0.  Cllilartta.  Tha  mgidallona  alaw  tm  raqiAamanla  tar  oonduedng  prolecls  Md 
aaaal  acadamfcady  promWng  abrtanta  to  dkoovar  Imir  abWy  and  to  puiaua 

E.  l4yd«Mak:  Sadtona  417A  and  4I7C  d  TMa  IV  d  Iw  HIghar  Educdnn  Ad  d 
lOas.  aa  amandad  by  Pub.  L  M-374  00  UAC  lOTOd:  1070d-14. 

F.  <T»dUi  J4CW?flw«dL 

A.Qmo'lMMr  Tha  rogddlona  Imptamartf  a  gmd  pruyiam  Vid  aaalala  inaliludoni  d 
M^wr  aducaton  ki  proMdkig  a  ranga  d  aupponM  aarvtoaa  to  hato  dudama  to 
oornplato  poatoaoondary  aducdton  Tha  program  ia  Mandad  tor  IndMdudt  wtio 
d  am  iM-ganardian  oolaga  atodarda  d  tow 


Mary  K.  SmMh.  (202)        FR  May  1M1. 
245-2St1. 


Titant  Saarch  Program^ 


C.  ntguuuty  «a*H|  ana»afc  Wd  raqulrad. 

a  ai|lart>a  Tha  mg^ona  atoto  tw  raqulramanto  tar  oonduding  profaoH 
daaignad  to  hafp  oarlan  dudarMa  oompMa  program  d  poatoaoondary  aduca- 
lon. 

E.  tagdbadr  Soeton  417A  and  D  d  Tida  IV  d  da  H^mr  Eduedton  Ad  d  IMS. 
M  amandad  by  Pub.  L  M-374  (20  U.S.C  I070d;  I070d-1b). 

F.  OMionr  34  CFIt  Part  MA. 

A.  Ofaipton:  Tha  lagiialloni  toM*—*  •  gram  program  ttid  ManHiBi  did 
aaaiato  QuaMad  yodha  to  oornptato  aaoondary  aducaiof^  and  to  amar  programa 
d  podwcondary  oducdian.  Pioiada  alao  aawd  Indmduala  who  hava  nd 
ccniplalad  programa  d  aacondwy  and  poatoaoondary  aducation  to  raantor 


Maiy  K.  SnMh.  (202) 
24S-2SII. 


FR  May  IMt. 


Educational  Opportundv  CarMra  ftogram 


a  AguMtvy  tqaaef  dM^dr  Nd  m«*ad. 

C  flaguMkny  *mMI^  dM^diK  Nd  laqdmd. 

O.  Obfaetkt:  Tha  iwjiaiona  alato  Iw  riaqulramanli  lor  oonduding  profectt  did 
hdp  towmcama  and  potonid.  kd  ganwaHon  cdtoga  atodanto  to  complaw 
noonddy  adwd  and  antor  d  raantor  podaacairiwy  aducdiond  programa. 

E.  LtgH  Aada  Sadton  4I7A  and  417^  d  TMa  IV  d  Am  H^vr  Educaion  Ad  d 
IMS.  aa  amandad  by  Pub.  L  16-374  (20  U.SXX  1070d.  I070d-1). 

F.  OtoKxr  34  an  Part  043. 

A.  OnaotPtian:  Tha  ragdaiana  impldnam  a  grwd  program  tid  aadd  dia  devdop- 
mard  and  oparalon  d  oanton  pranUkig  a  ranga  d  aducaaond  Intonndton  and 
aarvtoaa  to  kidMduda  Intoraatod  to  puadng  poatoaoondary  adueaton.  Tha 
progran  la  Mandad  to  aanm  mddy  paraona  d  low^inooma  who  da  ird 


K8m«i.(202) 
24S-2S1I. 


FR  M^  tMI. 


B. /IqpUMaiy  titoder^MH*  Nd  ia«*ad. 
C  HagiMaiy  «a*d>>.an[a»afc  Nd  raqukad. 

O.  OWetwa  Tha  ragtidtona  atoto  fia  raquiamanto  tor  addiidiiny  and  oparatng 
1  to  aadd  oartdn  paraona  Maiaatod  to  piaauing  programa  d 


Training  Program  for  Spoclal  Programa 
Staff  and  Laadership  PeraonnaL 


e  l4gd  Aadr  Sadtona  4I7A  and  417E  d  toa  Higtwr  Educaion  Ad  d  196S.  aa 

amandad  by  Pub.  L  66-374  (20  U&C.  I070d:  I070d-lc|. 
F.  OMiorr  34  CFR  Part  644. 

A.  Oaacrytun-  Tha  ragiaaaona  Imptorwad  a  gram  program  dwl  aaaiats  inttitutiona ' 
and  dgwMdiurw  in  prowdhg  fcildng  tor  daH  and  toaddaWp  paraonnel  in»olved 
to  proiactt  undar  toa  Bpadd  Programa  tor  Stodanto  feom  Oisadvanliged  Back- 
grounda.  Tha  kaining  to  diHgnid.  atoo.  to  ImproM  «w  opardion  d  proieda. 

B.  AaguMbry  *i*>aer  da^ato:  Nd  naadad. 

.  n^puwicrx  aesoBKH^  ttwtfWm:  pm  raqwradl 
a  ai|iae«wa  Tha  ragutoliona  alato  toa  roquramanto  tor  conducting  a  proiad  to 


Mary  K.  SnWi.  (202) 
245-251 t. 


FR  May  1M1. 


Parlormanca  Standarda  lor  Spactol  Pro- 
grarrw  for  Students  feom  Oitadvafv 
taged  Backgrounds. 


a  £«gd  baak  Sadtona  4I7A  and  4I7F  d  TWa  IV  d  tw  l«ghd  Education  Ad  d 
1865,  aa  amandad  by  Sac.  40S.  Puk  L  66-374  (20  U.S.C.  10706:  t07D-1d|. 
F.  OMion.  34  OF^  Part  642. 

A.  OMonfMcm-  Tha  mgiddinni.  wNch  amand  tw  ragutoliona  govaming  tM 
programs,  ataw  addBdWl  crMera  tar  evdualing  certain  appkcaiona.  Tha  amand- 
mant  affects  Vw  tadowing  programs:  Special  Sarnoaa  tar  (Xaadvwilaged  9to- 
dants.  Stdl  Oetmtopmant.  Tdad  Saareh.  Upwanl  Bound,  did  Educdiond 
Opportunity  Cantara. 

B.  ffripnlalw)'  irrtoacr  dw^aia'  Nd  raquirad. 

C  /tagUdn)'  AnMiy  anw^a^r  Nd  datamwwd. 

O.  OHylneawaa  Tha  ragutoliona  Imptomam  cnleria  tw  Secrolary  uaaa  to  imdiwto 

pad  partormanoa  by  appicdMs  twt  have  oondudad  apecid  programa  proCto 

aatWi  tw  prevtoua  tiree  yaara. 

E.  Leg^  testf  Section  4t7A  d  TMe  IV  d  tw  Highd  Educdton  Ad  d  1886.  aa  ' 
amended  by  Pub.  L  86-374  (20  U.S.C.  1070d). 

F.  OUHon  34  CFR  Parto  642.  643.  644,  645.  did  646. 


Mary  K.  Smiti.  (202)        NPRM  June  1661. 
245-5211. 
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OapwtnMiM  of  Educatien  Uivtannuii  ItoguMtofW  A«Mtda  and  ftovtow  Ust-ConliniMd 

iMi                                                                           SummMy                                                             Comaei                  emtmm^ 

DlHdMMandMi 

VdCfW  Cost   ol   Instruction   Ptymsnl    A. 


Piogrsm. 


Loana    for 

dents  Program 


UndargraduMa    Stu- 


Omctpton  TIM  rigulMani  aaUMMi  mi^iiiiaKi  lor  • 
algMa  kWkilena  la  laaalng  ita  adaealaMl  naada  at 
»aiarana  itraugfi  a  MMfena  OMoa  of  Vaiarana  AIMra. 

B.  fitguiatofy  inp^et  anttftit:  Mol  raqiAad. 

C.  Af|0uMMy  AaaBAy  tnfjftltk  Nol  m^JnA. 

0.  Ot|iacii^aaL'  Tha  raoulallona  Implafnanl  polcy  dactatorta,  tftangaa 
CftiartL  and  Via  paymanl  prooaaa  of  Sta  proyrain. 

E.  LtgH  Mak-  SacHon  430  o(  Tfia  IV,  HVw  Eduoation  Ad  of  1M 
by  Pub  L  90-374  (20  U  SC  t070a-1|. 

F.  OtMkM  34  CFR  Part  ug. 

A.  OMCf^Xon  Tha  ragulations  imptamant  •  nsw  program  ol 
parsnis  o<  dapandart  studentt  n  undsrgraduata  study  at 


Slartay  PMlaraon.  Fn  May  tMI. 

eo2)MS-2aM 


stlhaatflMty 


CoHego  Housing  Program... 


Financial    Assislanca    lor    Conalruclkm, 
Raconstructon.    aixl    Ranovatkm    oi 

Academic  Facilities— General 


Financial  Assisunce  lor  Itie  Construc- 
tion. Reconstructioa  and  nanoiiaBun 
ol  Undergraduate  Academe  FaoMaa. 


Financial  Assistance  Hx  Hie  Conalruc- 

tion.  Reconstruction,  and  Renovation 
ol  Qraduale  Academic  FaciMias.. 


Loans  lor  Vie  Conslruclkxi.  Raconatnjc- 
tion.   and   Rano«a«on   ol   Academic 


Annual  Interest  Grants  lor  Vw  Construc- 
tion. Reconstruction,  and  Renovation 
ol  Academic  FaciMias. 


•e    Jane  Bryaan.  OOI)  FR  May  IM1. 

M5-347S 


(20) 


Fn  Mm  invMafeon  to  oonenanL  May 
1MI. 


(202) 


FR. 


C02) 


FRJMiaini. 


(202)        FR  June  1961. 


(202) 


FR  June  1961. 


(202) 


FR  June  1901. 


Inslitulionri  Grai 
lessnnal  SluC 


Cooperative  Education  Program— (Gener- 
al Provisions 


a  LagUbmlKimakim  701-742  d  TiOa  V«  ol  the  Ngher  EducaOon  Act  of  196S. 

as  aniended  by  Pub.  L  9»-374  (20  \iXQ.  1132a-1132a-1) 
F.  Qtatun:  34  CFR  Part  821 
A   Dnalpton:  The  ragulationa  aatabMi  fia  general  proiilalona  governing  tour    B«tiwa  Ffeemax 

components  ol  a  program  designed  lo  aaaM  InaMuHona  ol  Ngtwr  education  m       (202)  245-2144. 

providng  akidama  Via  opponunHy  to  gam  career  enposwe  in  mrli  expehences 

B.  A^pUsft«y*qcMerana^*it  Nol  required 

C.  AsguMkvy  aacMiy  ana4«lr  Nol  raqiAad 

0'  01»actfcaL  Tha  ragiiaioni  mptemenl  ganaril  taqukamanli  oomtnon  to  Vw 

MWtt  OORIponsnlt  of  #>•  prografn 
E  LtgHtmlK  THa  vm  ol  Vie  Hi^ier  Educalon  Act  ol  1986.  aa  amended  by  Pubi 

L  96-374  (20  U  S  C   1 1 33- 11 33b) 
F  OMIonr  34  CFR  Pvi  831 


FR  June  1961. 
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24il7 

1M»                                                                              Sunniwy                                                                Oommi                  tmtmmpmttt 

dMManM* 

Coop«rili»»  Cducaton  ^egraw   Adn<n 


A.  OttaptenVm 
vons  fli  raywr  ■oucann  mm  pwisai  OMignKi  v  prownv  wtuoum 


Not  fVQund 
NMiaqukKd 


FAJumiMi. 


(2021  24S-C14e. 


C  AvuMwr' 
MomMton  to  potonMil  ippiovrti,  flnd  MttfsIWi  i 


CooparaKM  EduoMton  Piogww   0— 


E.  Kga^taakt  Ta»  Vll  ol  ••  H^ar  EduoaNon  Ael  of  IMS.  w 
L.  M-374  (20  U.B.C  Il3»-I133a| 

F.caMian34CFnPvia» 

A.  OMcy^Mof  Ttm  fi00ulMO'is  MisbMn  fitquifwiwnli  QOwninQ 
dsfnodi^sllon  Qrtnlt  IB  ntMuions  of  N^mt  oduoMon  to 
aiN«  aducaHon  on  •  co<np»ohonot»o.  tnoHMIon  wWi  b— lo  for  o 


toy  vMoh 
by  Pi*. 


■word  o<    Bortooro  Ffownofia 
OOOpar-        (202)  245-2146. 


FR  Am  1M1. 


B.  A^9u4M0^  tnip0Gt  Mnt^^Ht  Not  ivQund 

C.  flkguMMy  /taiMI^  MW^Mlr  Not  xaqulrad 

D.  OtltocA^wr  Tlw  raguWions  huglaiiiia  ItglflflMw  ft^^i. 
MonntMon  to  potoniHf  ippSctnto,  and  MisbMsh  orttods  ^  nMch 


CoopwMN*    rdMCilow    Piogww   Rd 


E.  Ugvtaafe;  "no*  v«  o(  dw  H^w  Edueatian  Ad  dl  1965.  at  Mnandad  by  Pub. 
L  66-374  (20  U.8X:.  1 133-1 133bt 

F.  amoit  34  CFR  Part  633 

A.  Oaao'^piisvi'  Tha  idQUWtana  aalsMih  idQuifanianto  0ovafnlng 
dona  of  N^iaf  dducddon  to  conduct  faaaarati  In  niadiodt  of 

la  uaa  o( 


to  kiaMu-    Baitiara  Fraeman, 
(202)  245-2146. 


FR  Juna  1661. 


CooparaliM  Educadon 


and  madtotona  d  M^wr  aducadon 
B.  AvuMair  MVMoT  dna^d*' Not  laqukad 
C  rt%)ii<i>in  dmdtm  dwaMfc  Not  faqukad 

D.  Ot|ifcMrtaar  Tna  id0UlaBona  MpHfnant  wgMaHva  ctiangaai  pfWrtda  Mormation  to 
potonfial  appioanta,  and  aatdMWt  idQulrafftantt  tof  ttia  proo^afn 

E.  lapaTAaak  TMa  VM  ol  dw  Hghar  Education  Ad  o<  1*05.  aa  amandad  by  Pub. 
L  66-374  (20  use  1133-1 133b( 

F.  amon  34  CFR  Part  634 

A.^laap'6i4lpinr  Tlia  lagutoiona  aatabtitfi  ttia  oritona  and  raQulramanta  govaminQ    Baftiara  Fiaaman. 
•raMng  granto  to  dcnitop  and  ai^and  Vw  capaoNy  of  InatNuttona  to  cany  out       (202)  245-2146. 


FR 


1661. 


Law  Sctvool  OMcH  Ei^wfionoo  PfOQFwm, 


AioWwica  lor  TraHng  In  Wm  LogiM  Pro- 


rmorm  uraouoM  rooows  progrvvi... 


B.  fl>M'l"^'n  'IvimC  ano^air  Not  roqulrod 

C.  f9tffiAt$Ofy  KtJdtMfy  untlytit:  Not  roQulrod. 

0.  OE|fPcMMMr  Tlw  roQuMtano  InploflMrM  loQMottvo  ctwo^os,  prowdo  Iniormotion  lo 

poOonM  oppiconNw  othI  oolodlih  roqulromonio  tor  ovohiatiog   appdcatiofio 
C  UvaTfiM*  TMo  VM  ol  «»  Highor  Education  Ad  of  1965,  as  amended  by  Pub. 

L  06-374  (20  UZC  1133,  M33bt. 
F.  aamort  34  CFR  Port  636. 

A.  OtaapHon:  The  ragjloiuno  aotabiih  raqulromanii  tor  a  program  tttat  provides    Alan  Scnifl.  (202)  24S-    FR  May  1961. 
aoaiitonra  to  acciadHod  laur  adiooio  to  aaiabioh  or  ai^iand  programs  of  dinicar       2347. 

OKpa'tanoe  lor  oiudonio  in  6ia  pracHoa  of  law. 

B.  Ragulutofy  Impact  arM^arir  Hen  raqulpod. 
C  A^puMbrx  MaiBMy  9ntti0$:  Not  raqulrad. 

D.  O^pocPMKr  Tria  fOQUMBono  impfamofN  via  provniono  of  vta  program. 

&  U|p[(rAMlr  Part  E  of  TMa  0(  of  Via  HIghar  Educadon  Ad  of  1965.  a»  amended     ■ 

by  Pub  L  66-374  (20  U.8.a  1t34n-1134p). 
F.  OMignr  34  CFR  Part  636. 
A.  OMuaHut  The  lagulaioni  aM«Wi  tia  crilarta  and  raquiranienK  governing    llaaBier  OMnger.  (202)    FR  May  1961. 

■wtwanca  to  inAMuM  kom  daad»anlagad  baokgrgund*  to  undertake  training       245-2347. 

tor  dia  tegtf  gioiaaaion. 
n  Hhydifliri  iiyiai'f  aiaK)  rt  Mm  ia<|iiia<t 

C.  flmmmii)  HmMI^  tnaltt».  ffot  required 

O.  OtyiacMim  The  leguialiune  imptemani  provieiona  co»enrig  eVgUe  activitiet  ana 


•IgUny  and  IndkMto  l«ow  tndMiduaU    Heather  Oiiinger.  (2021    FR  May  19Bt. 
I  in  the  arte,  die  humanibe*.  and  the       24S-Z347. 


E.  Leglbaitt:  Part  0  of  TWa  IX  of  dw  HIgtwr  Education  Ad  ol  1965.  as  amended 
by  Pub  L  96-374  (20  U.S.C.  1134). 

F.  atxyn:  34  CFR  Part  651 
A.  Ottu$jtMjn:  The  legulaaorw  aatafaVflfi 

apply  tor  toioi»»ipa  for  doctoral 


tnfdtulionil  Qranto  tor  Graduato 
I  Study. 


arto  ItO" 


Secretary  t  Stale-Admiratoarad 
lof 


Edu- 


B.  ntguHtoi)  Impact mialttil.  Nd  requrad. 

C.  /l»Bu<»toryda»M»<na»«<rNd  required 

D.  Obf9^n^t:  Tne  ragulaHorw  Implefiienl  new  pri^rfriona  raquirad  by  the  Education 
Amendments  of  1960. 

E.  Lagtltitm  Part  C  of  TrOe  IX  of  die  Higfiar  Education  Act  as  wnended  by  Pub. 
L  96-374  (20  U.SC   1134h-1 13411). 

F  OMtorr  34  CFR  Part  690. 

A   OnotMiM   The  regulalione  eilsMiih   the  crileha   and  requirements  lor  a 

program  providrig  linandal   swiilirKe  to  InstttutiOn*  of  higher  education  to 

meintain  and  aaaiigdien  die  quaMy  of  programs  of  graduate  and  pfdessional 

study  arvl  to  sbanglian  yndeigraduato  programs. 
Mmguutofy  mipma  mnmifWm:  not  roquno. 
C  RmgtMMoey  HetHtafy  arM^alr  Not  roquirwl 
D.  OEiiacOwof-  Tht  regutaiono  implemait  new  provisiom  required  by  the  Education 

Amendments  of  1960. 
e  Legal  bmt  Pan  A  of  Tide  Of  of  die  Hgher  Education  Ad  of  1965.  as  amended 

by  Pub.  L  96-374  (20  UAC.  1 134-1 13b|. 
F  Otodonr  34  CFR  Part  646 

A.  Dno^i^oft  The  raguladorw  t/ntnA  malctiing  requirements  d  a  prop' am  that 
to  SMaa  lor  nadonal  prionty  programs  lor  handica(>ped  and 

peraona  Tna  vagulaBona  itoo  make  nwior,  tuclMwcst  amendments 
to  dw  dtocredonary  pordoito  of  die  proyant 

B.  fitguMofy  tffiptti  a/wiftia:  Nd  required 
C-  AMfpuMbfy  diBdMI^  anatftit:  Nd  required 


Lee  Comelsen.  (202) 
472-3440. 


FR  May  1661. 


24418 


Federal  Register  /  Vol.  4a.  No.  83  /  Thurtday.  April  aq  1961  /  Proposed  Rules 


OspttftiiMfit  of  Educfltton 


Ravtaw  LM-Conlinusd 


tut 


B*igiiil  Education  Anwndnwm^— Triiw- 
ing  Proiectt. 


Bilingual  Ei 
port  Program. 


ducalion    OaiagraBation  Suq- 


School  Assiatanca  m  Fadaraiy  ANaclad 
Area*  (SAFA)  (School  CorMuction). 


(202) 


School  *aaiilanca  In  Fatfiraly  MlacMd 
Areas— Oisastart. 


Mgrant  Ei)ucatior>— Hgh  ScNxX  Equlva- 
lency  Program  (HEP)  and  Collage  Aa- 
aistance  Migrant  Program  (CAMP). 


School  Aaiiatanca  in  Fadar^  AHactad 
Area*— Special  Impact  Aid  Program  lor 
Refugoea. 


Mgrant  Education— Interstate  and  Mra- 
aute  Cooritnalion  Progrwn 


EducMon  Oapi 

»■»•  Ragut 
menu    Pail* 


FRI 


Fit 


im. 


FRI 


anemaional  Ed 
eral 


(202)        Fn  May  1981. 


Naoonal  Resour 
ahftt  Program 
or  Languagaa 


(202)         Fn  May  1SS1. 


Undergraduate  li 

Foreign  Langu 


(202)         NPRM  June  1981. 


iniematonal  Slu 


2783). 
fCmUK  MCFH/>trt/Oi 
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DflpwiiiMnt  ef  EdiicwMoii 


and  RMiMv  LM-ConiniMd 


TiOM  I  and  IV.  6SEA  BfPmt 


•mm  n»9ulMoni  (EDOARt    Aiwnd 
•nenis— Pans  7S  a«i  7*. 


EQOAR  Anandnwnis—  Pt0n  75  and  76 


EDGAR  Amendmants— Part  TS.. 


Mtemabonil  Education  nogcanw— Gen- 


Naoonai  Resourc*  Caolaw  and  Fe«ow 
thpt  Program  tor  Language  and  Araa 
or  Language  and  Mamakonal  Sludie* 


Undargraduaia  Memaitonal  Studies  ana 
Foraign  Language  Program 


OOMMl 


Earttat 


iniematond  Sludtot  and  fteiearch  Pro 


Inierrtaaonal  Underslandng  Prugiani . 


pvaoaduraa  tor  aia  lubfliiaaion  of  i 
•4ian  *w  Saaalary  prapoaai  to  impta- 


iPrwd.  (2021 
42e-«300 


m  May  tgei 


B.  ftii/utaa)  mptet  arwya*  Net  raqulrad. 

C  nigalaiBii  trntmi an^nala.  Ndl  ia«*ad. 

0  a>acl»  1»a  ngiaaaowi  prontda  «adfc  knaiinee  and  pracadurw  la  anaiaa 

thai  an  anpadMoua  and  lair  dadalon  fcwada  on  wOathar  Iha  Sacralaiy  ahouU 

enptament  a  bi^paia. 
E  Lfigtl  teaMr  Sac.  tX  ol  TWa  I  e(  ••  Damantary  and  Oaeondaiy  Educaaaa  HA 

<*  I88S.  at  amatvlBd  kr  'ub.  L.  M-set  (»  u.S£.  2740):  and  Sac.  «»  ol  T«a 

IV  oi  the  Oan>antar>  and  SaconJaqi  Eduaalon  Ad  el  1886.  aa  amandad  br  Pub 

L  95-561  (20  M&a.  Vmt 
F  Otunn  34  CPR  PaiM  201  and  774. 
A  OMCJ»i«unL  Tha  lagulBltona  conaetdala  Vacal  and  admnatralwe  laqwramanlt 

tor  d»acl  grant  and  8la>a  trtnanlalaiad  pwg»ama  tt  tm  Dapartoianl  et  Educaion 

(EOl  br  inumwialiriu  34  am  Part  74  (ragUMena  tor  aia  Admiiiialialkw  ol 

Qranli) 
B.  /iiyuMarx  irryaecr  anafy**.  Not  daWrwinad. 
C  Ftegutotory  OaxUMy  ani^ala.  Net  Mqubad. 
0.  ObieciMU*:  Tha  ragi<— ona  aaaw  algUa  paiiea  ki  applymg  tor  granta  and  n 

oonducNng  or  adRMatoitog  todaralif  aaabtad  pralacia  by  having  al  ED  lacal  and 

adminiflirative  rvQwanMnla  Inoorporalad  ir4o  ona  docuflwil. 
E  Legil  ftiaaL  Sac  40eM(1)  0(  Pub.  L  90-247.  as  amended  C20  U  S.C    I221e- 

3(aMt» 
F  ObMOnr  34  CTR  P«1a  7S  and  78. 
A  Descrfton  The  reguMtona  tncoipurale  into  the  Educabon  Depanmem  General 

Admirastrative  Regulaliont  tha  "Cod  Phnopte* "  curremv  tound  in  the  append! 

oe«  ol  34  CFR  Pan  74. 
B  ReguMory  impact  •w/yalr  Nol  delannined 
C-  R^gultfofy  9nt)tl^  anai^wr  Moi  twQuind. 
D    ObieclMe:  The  mgulallw  aaaM  altoelad  partet  by  ncorporatng  into  ona 

document  al  fiacat  arvf  admMatrallva  raomramenla. 
E    Lagt  beset  Section  408(iM1l  ol  Pub.  L  90-247,  as  amended  (20  USC 

122le-3(aMI)) 
F  OMorr  34  CFR  Parte  7S  «ld  76 
A  Datav^tan.  Tha  legulabuiw  amand  Ihe  Education  Oepartmeni  General  Admmis- 

lrali«e  n»g><aion>  bjr  addkig  laquiramenti  tor  partici|»tion  in  Slate-administared 

programs  by  children  enroled  In  private  schoda 
B.  HeguiaU>iy  impact  anal)rm:  Not  raquirad 
C  AqguMory  AnoMl^ana^alt:  Not  required. 
D    Oyacat*'  The  aniidwiaia  states  nequiremanls  tor  panic«>ation  by  eligible 


Frad  Hundamar.  (202) 
245-1786 


FR  August  1981. 


Joseph  Connor.  (202) 
245-1786 


FR  August  1981. 


PM  RosentoK.  (202) 
427-8300 


FR  AugiJSt  1981 


E    Ltgl  basar  Secbon  40e(9M1|  of  Pub.  L  90-247.  as  amended  (20  USC 

i22ia-3(aXi)) 
F   OiKtorr  34  CFR-Part  76. 
A  OtwcrtfUon  The  regulalions  contain  general  regulatory  lequiremenU  common  to 

tour  prugmiiis 
B  Regulatory  impact  anatyait:  Not  required. 
C  ftegu<alory  llexlimiy  anafyaH  Not  required 
O    Ob/ectrves:   The   regiilalions  rellect  statutory  changes  and  ImpleinenI  new 

reqiarements  lor  grants 
E  Lagal  basia:  T«e  VI  of  aia  Higher  Education  Act  of  196S.  as  amended  by  Pub 

L  96-374  (20  U.S.C.  1121-1127):  9ie  Elementary  and  Secondary  Education  Act 

of  1965.  Pub  L  89-10  (20  U  S.C.  3063-3065) 
F    Otoliort  34  cm  Pan  655. 
A   Detcnplion.  The  regulations  specify  requirements  governing  the  esublishmeni 

and  operation  of  Nabontf  Rasoivoa  Canters  lor  the  teaclwig  ol  any  modem 

loreign  language. 
B  Regulalory  impaci  analysis  Not  requred 
C  Rogulalory  HeinbiHy  ana/y*$.  Not  required. 
D    Otiiactivea    The  regulations  reDect   statutory  changes  and  snptamanl   new 

requirements  lor  grants, 
E  Legal  basia  Title  VI  ol  the  Higher  Education  Act  ol  1965.  as  amended  by  Pub 

L  96-374  (20  use   1122). 
F   QitMKwi  34  CFR  Part  656. 

A    Oascnptnv)  Ttte  regulaliont  estaMisfi  requirements  governing  Imaoaal  assist- 
ance to  strengthen  and  improve  undergraduate  instruction  in  international  studies 

and  loreign  languages  in  the  US. 
B  ttaguialoiy  impact  analyaia  Not  required. 
C  Ragulalofy  naxMkty  analyaia:  Not  required. 
D    Ot/ectvaa   The  'regulations  laflad  statutory  ctianges  »id  ayjlemeni  new 

requrements  lor  grants 
E.  Lagal  basis.  TiUe  VI  ol  the  Higher  Education  Act  of  1965.  as  amended  by  Pob. 

L96-3M(20USC  1124) 
F  OaUon  34  CFR  Pan  858. 
A    Daacnpuon.  The  regulalnns  estabiah  requirements  govemng  lirundal  aasisl- 

ance  tor  research,  stakes,  surveys,  and  the  development  ol  specialized  materi 


Joseph  Belmonte. 
(202)  245-2356 


FR  June  1981. 


Joseph  Belmonte. 
(202)  245-2356 


FR  June  1981. 


Joseph  Belmome. 
(202)  245-2356 


FR  June  1981. 


FR  June  1981. 


(202)  245-2366. 


regiialiona  rafted   statutory  changes   and  implement  new 


8  flegiialoiy  impaci  analyaia:  Not  raq>*ad. 
C  fltaputokiDy'teiiiMfKaniayabr  Not  required. 
O.   Ottactves:   The 

requirements  lor  awanls. 
E  Legi^  basis  TMe  VI  cH  the  Higher  Education  Act  of  1965.  as  amended  by  Pub 

L  96-374  (20  US C  1125) 
F  CUabon  34  CFR  P«1 880. 
A  Oescrffton:  The  regiiattona  aatablah  laqulranianla  governing  a  new  program  ol    Joseph  Odmonie. 

grants  to  stimulate  m  education  at  al  levels  understanding  about  cuNures.        (202)  245-9758 

actons,  and  interconnections  ol  nations  and  people 
B  Regulalory  impact  analysis  Not  requirad. 
C  Hegulalory  Heabmty  analysis:  Not  required. 


FR  June  1981. 


^ 
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TM 


Taactw  CantOT- 


Nawmit  intMuM 
futh 


o<  Handkappad  Ra- 


Handcapped  ReaearctY    Raaoarch 
Oanwnatraiion  pcjacls. 


0.  ni»-t\m  Tha  ragiMlona  raHacI  na*  MMory  p«o»lilona  and  knplainanl 
raouvantanta  tor  Qrama. 

E.  lig^  taalr  Pan  N  o<  TMa  m  a«  tw  Elamanla>y  and  Sacondary  EducsHon  Aal 
ol  1965.  aa  Miiandad  Pub  L.  M-374  (20  U SC  3063-3065) 

F.  OMIDW  34  CFR  Pan  667 

.  A.  OttcryHon  Tha  ragUMiona  govacn  awarda  d  grama  to  tocal  aducaionat    Brun  Oaaida«.  (202) 
of  Ngh*'  aducalen  to  ptan,  iitoHliK  «id  oparala       47>-«6(». 

B.  ntQiMHOfy  iniptct  $/itfyti$>  Not  oatonninadL 

C.  ntQulttofy  wbrMI^  Ana^^MK'  Not  faQwrao. 

0.  Obfe»¥9:  Tha  ra^itatiana  prapcaa  ctwngaa  m  «ia  ohglnal  Marpratatton  and 
knplamanlaion  ol  tw  aMMa  aMi  laapacl  to  admrta»aion  o<  *»  program. 

E.  Ltg»i  bmt:  TMa  v-B  of  ma  Higttar  Educatton  Act  o<  1969.  aa  amtndad  A*.  L 
96-374  (20  use.  It  19a) 

f.  Ottuon  34  CFf\  Pan  240 

A.  Onovaon  Ttia  ragulationa  aatibMi  ganaral  adininaaallKa  (•quramamt  lor    Nalhan  Ed  Acraa. 
progrwns  undar  »w  Nakonal  mamma  ol  Handtoappad  niiiarcft  (202)  472-S24B. 

B.  AapuMwy  mp^el  anaiyak  Not  raqNvad 

C.  ntgultofy  KuMmy  antfytta:  H»  ra^jirad 

0.  CleiitcaMr  Tha  raguWiona  provtda  aatacllon  crilana  and  oparaang  procadwaa 

cofTimon  to  ma  progranA. 
E.  Lagi  Mak  TWa  «  ol  ma  Wahaf— on  Ad  el  1973.  aa  amandad  by  Pub.  L 

95-602  (29  use  760-762) 
f.  amon  34  CFR  Part  390 
A.   OMCf»«t»i-  Tha  ragulationa  govam  a  program  ol   auntanca  to  proiaeta    Nalhan  Ed  Acraa. 

daaignad  to  improva  vocaSorwl  ar<d  oltiar  rarataMatlon  aarvicaa  to  handicappad        (202)  472-6246. 

Indtxtduali  mraugli  ttta  plannmg  and  conducang  dT  raaaarcfi,  damonalraion 

acMvNIaa.  and  ipaciaftnd  raaaardv 
B  fifffultkxy  Impact  anafyaia:  Not  raquaad 
C.  flagulatoiy  KaabKy  anattrm:  Nol  raqurad 

D  Ot/aclnaa:  Tha  lagMaora  daacribad  ma  typaa  ol  proiaeta  aumoritad  ur»dar  ma 
aatoUWi  aatodion  crilana  and  oparaang  prooaduraa  ol  ma  prcK 


NPRM  Jwto  1961. 


Fn  Mar  1M1. 


FR  May  1961. 


E.  Lagal  fiaakr  Txla  n  of  Iha  RafiaHaMtan  Ad  ol  1973,  aa  amandad  by  Pub.  L 

95-602  (29  use   760-782) 
F  ataton  34  eFR  Pwl  351 
Handicapped    Rmaarclt    RaHabiiilation    A.  Oaaaipaon:  Tha  ragUation*  govam  a  program  ol  aaalilanoa  to  cantan  mat    Natftan  Ed  Acraa. 
nasearch  arvt  Tramng  Camara.  corKkid  ooordirwlad   and   advancad  progiama  ol   raiaaich   in  rahaMMtion,       (202)  472-5246. 

tfaaamlnato  taaaarcn  findnga.  and  provvia  >amiiiQ  lor  rahabiilakon  paraormaL 
B.  ftagulatofy  Impaa  ana»— i-  Nol  laqurad 

0.  OtftcUkm.  TTM  ragutattom  tfMcrfto  tw  lypM  of  ■c^m^Hm  aupponcd  by  tfw 


Nalhan  Ed  AcTM, 
fB02)  472-S248. 


cngnaafing  Prograni. 


Handicappad  RMearch:  Model  Reaaarch 
and  Tramng  Program. 


Handicaiiped  Oaiaaich.  Knowtadga  Oia- 
awnination  and  UWaaiion. 


Handicappad  noiaafch.  Raaaaicti  Fa^ 


C  Lag0  ««*:  TMa  ■  Ol  t»  HihibWiiun  Ad  of  1973.  aa  amandad  by  Pub.  L 
96-aOt  m  use  7«D-7ti|. 

F.  cmm.*i  M  CFR  Part  sat. 

A.  OttOf$fti9ft:  Tha  fagulatfona  govam  a  prognm  of  aaaManoa  tof  Via  appftcatton 
ai  MuiMugy  ■■  a  maana  ot  aonvig  pnxMnw  ai  rananaHOon. 

B.  /l^pulMory  iv^Mef  jrM^air  Nol  raqulrad. 
C  />iBii<B>,iry  i— M%  anal  Bfc  Nol  raqiirad 

D.  O^fiaca^aac  Tha  cogidaiona  aaiabiah  aalaolion  oriiafia  and  oparadng  pn)caduraa 
lOf  Via  pfografM. 

E.  Lagal  taam:  TMa  I  ol  ma  RahabMlalton  Ad  ol  1973.  m  wnandad  by  Pub.  L 
99-602  (29  U  S.C.  760-762) 

F.  Otattmr  34  CFR  Pvt  353 

A.  OwL'ijMiin-  Tha  lagulaaona  govam  a  program  ol  awiatanca  lor  tlw  attablKh- 
manl  and  opaialton  of  cantors  mat  conduct  raaaarch  and  Iramlrig  ralatad  to 
avaluaang  and  dm^loping  6ia  amploymant  potential  ol  tha  hai"Ml<  i^ma<1 

B.  fiaffi^aiofy  inpacf  anatifaia  Not  raoulrad. 

C.  fiagulafofy  Man^iKy  analyaia:  Not  raoulrad. 

0.  0»ac*»«a  Tha  raguMtona  daacrtoa  ma  typaa  of  aclMkaa  aigUa  lor  aaiialanca 
and  aalablWi  aatoctlon  crNaria  and  oparaang  procaduras  lor  ma  pnvam. 

E.  Lagal  baHa:  r«»  H  ol  iha  RaTiaWiUtkin  Act  of  1973.  a*  vnandad  by  Pub  L 
96-602  (29  U  S.C.  760-762) 

F.  OMbfr  34  eFR  Part  354 

A.  OwKM«.i't  Tha  ragulaiions  govam  a  program  ol  anlalanca  to  promoW  tha 
aaaamina«on  and  uaa  ol  luw^adga  and  ran  arch  genaralad  by  proiaeta  lundad 
by  ma  Halonal  InalMuto  ol  Handkappad  Raaaarch  vid  omar  aowcaa. 

B.  flkvulMvytFVMefanaiyaflrNoKaqund 
C  OagiMatonr  UnAMy  anaiy*«  Not  raqurad. 

D.  atyK«t«a  Tha  iagula«ona  datcrtia  tha  lypas  of  acbvliiaa  a6gMa  lor  aaalalanea 
and   astaMih   aalactton  cniana   and   oparaling  procaduraa  tor  ma  program. 

E.  Lagal  basa.  Ti6a  N  ol  tha  RahabAlaton  Act  ol  1973.  aa  amandad  by  Pub.  U 
95-602  (29  U  S  e  760-762). 

F.  Otoaon  34  CFR  Part  355. 

A.  Daacnpllon  Tha  ragulatiora  govam  a  program  ol  asantarica  to  highly  nuafMid 
Ini9»lrtiiala  to  oondud  lanarcti  ralaiad  to  fahatxtlalan  proWani*  ol  V 


FR  May  1961. 


Nathan  Ed  Aoaa. 
(202)  472-5248. 


FR  May  1961. 


Nathan  Ed  Acraa. 
(202)  472-5246. 


FR  May  tgei. 


Nathan  Ed  Acraa. 
(202)  472-5246. 


FRMay  1961. 


RehabiMalion  Technnal  AssataiKa  Pro- 
gram 


a  fflatfulilBiy  impact  analftia:  Not  raqi*ad 

C  ni«B>ililo>y  aambmr  tnalraa:  Not  raqund 

D.  Cl»aflt—.  Tha  lagulakons  daaolia  aUgMity  raquramanti  lor  laaoara.  ma  typaa 

ol  piobtoim  IM  May  ba  laiaaichaJ.  and  ma  cniwia  uaad  to  aalad  Mtoa*. 
E  LagH  taair  TWa  ■  ol  tha  Rahab«akon  Act  of  IS73.  as  amandad  by  A*.  L 

95-602  (29  use   760-762). 
F.  Ota/Km  34  CFR  Part  356. 
A.  Oaacnpmn.  Una  ragulationa  govam  a  prx>gram  of  Mchracal  aaafalama  to  maMan 

ralatad  to  tha  managamanl  of  lahabiMaaan  lacaihaa  or  w\  iranara  laMad  to  *m 

lamoval  ol  archiiactural.  tamportalion.  or  commuwcaaon  banlara  to  flw  liwdl. 


anal/ait:  Hi*  raqukad. 
M  raquirad 
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xm                                                           SuBWBinr                                                 OoMm»              enimmmtm 

tftfMMMlMi 

0  O^taMML  Vm  nriUtnr*  tapmim*  nqJnnmMa  tor  oonductmo  piOiMi 


£.  Ltg^  ftnlr  Swlont  12W  and  SOe  ol  ««•  RahabHMion  Ad  ol  t973.  m 

■MndMl  br  Puk  I.  W-an  (M  U&C.  71 1 W  and  7«4(bt» 
F  C)Mbil;34CFRPMl3n. 
Tht  HMn  KaDw  HUtOi^  OtnMr  to    A.  Onef(MMr  V»  WBUWorw  govam  •  program  ol  auiilartot  to  •  nrMr    HaroU  F.  Shay.  (202)      Fn  May  1W1. 
Oaal-aand  VouM  «ri  AdiMa.  tfaHgnad  to  M  vocMWmI  itWMtellon  ol  dMf-Wnd  individuals  -245-0079 

B.  Ai0KMDry  ttpmt  ana|«k'  Not  laqdrad. 

C.  fitffulttoiy  tu^tlfy  tfm^Mla'  Not  faoulrad. 
0.  at|MeM«  Tlw  lagidaloni  Implamai*  9m  «a»iaad  aMutory  authorHy  to  «« 


m  Mar  iw^ 


E  Uvar  Malr  Saedon  3IS  ol  dw  RahabMalian  Ad  of  1973.  at  amandad  by  Pub 

L  9&-a02  Q»  use  7770). 
F.  OMtm  34  CFH  Pan  3M. 
n«Ma(Ch  m  Educalon  ol  M  Har<«-    A.  OmapUoit  Tha  lagulallorw  amand  cunaM  raguMiona  to  a  program  providing    Jan*  Gate  WWama. 

grama  and  oonneii  to  raaaardi  m  iha  aducaKin  ol  na  handicappad.  mdudng      (2oa  24&-3387 


1963 


B  nanubte)  4naaef  iia»afc'  Wel  lagulrad. 

0  OtltctKm:  Tha  laguMtona  aaMbMi  prtoliy  araas  to  iha  lundng  ol  modal 
pfolada  and  waaarch  pra|ada  and  a  maVtod  to  dw  annual  aatadton  ol 
pnortHa.  Tliay  itoi  laniaa  ounani  raguladoni  to  piovida  to  oonndual  awarda 
to  to'iHodi  ofgantaaSona. 

E  Ltgtl  «Mk  Sadion  641-644  ol  dw  EducaMn  d  Ota  Handicappad  Ad.  aa 
amandad  by  A*.  L  96-49  (20  USC  1441-1444). 

F  amoK  34  CFR  Pan  324. 

Naadt  Analyiia:  Common  Fonn— 1962-    A  Omaptlon:  Tha  laguMtona  pfOi4da  a  common  naada  analytii  to  ihe  naad-    WMam  Moran.  (202) 

betad  aludanl  aM  program  undar  TMa  IV  ol  dia  Hghar  Education  Act  Tha       472-4300. 
proywna  aHadad  arai^PBl  Oram.  NaVond  Okad  Sludard  Loans.  Stvptonontd 
Educaliand  Opportune  Qranto.  Colaga  Worti-Sludy.  and  Quarantaad  Sludanl 
Uan 

B.  ^tguttiofy  tnptct  Mnt^ft/k  Ho^  raQulrad. 

C.  rttgulttofff  HaaBM^  snt^itlK  9to^  datormlnad. 
0.  Otilaetto*-  Tha  lagutolona  aaiabllsli  naads  andytla  provMons  common  w  Iha 

opnraiinn  d  dia  aBadad  abidani  aid  programa. 

E.  Lv^  tadr  Sadlon  417A  ol  Tlda  IV  d  Ow  KKghar  Education  Ad  d  1965.  as 
•nanded  by  Pub.  L  96-374  (20  U.8.C.  1069). 

F.  Otottn  34  CFR  Pan  600. 
..  A.  OMO^Mtor.  Tha  ragulaHona  amand  dw  Education  OepartnMnl  General  Adminin     Ruth  Fddmaa  (202) 

atradva  OagulaMona  (EOOAR)  and  soma  program  regulation*  to  provide  adminit'        472-1056. 

IraliiM  raid  to  oartaki  applcaida  togrante  artd  cedain  redpientt  of  gram* 

under  programa  d  Via  Ospartmard  d  ^Buuwllon. 
B.  BiguittBv  tnpuct  MM^oBi'  Nd  rtguirad. 
C  ffcmdiHj  BaaM^  0iaOa>  Nd  liatoniiiiMil 
0  antctl\<m:  The  ragddiona  Imptomani  provlaion*  that  permit  certain  entltie*  to 

aalabtah  apply  and  Mir  own  eomplaiKa  and  adminialrativa  procedures  to  mad 

regulatory  goals.  They  aiao  aKampl  certain  smaM  entltiea  from  some  admlniaba* 


NPRM  June  1961. 


(nnovaHve  Regulattry  Tadmiquaa.. 


NPRM  July  1991. 


E.  UgalteaiK  Oapdtmani  d  Education  Organballon  Act  Pub.  L.  96-68  (20  U.SC. 
3474) 

F.  OMttm  34  CFR  Parts  75.  76.  77.  106.  and  674. 


ItH  Odc  n-IZ74a  Fifed  4-S-«t:  0:45  am) 
BRJJNO  CODE  4000-01-1I 


/ 


Thursday 
April  30,  1981 


Part  IV 

Department  of 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 

42  CFR  Chs.  MV 

45  CFR  SubtKle  A,  Chs.  II,  III,  and  XIII 

Semi-Annual  Agenda  of  Reguiationa 

agency:  Department  of  Health  and 
Human  Services. 

ACTION:  Publication  of  semi-annual 
agenda  of  regulations  (Executive  Order 
12291  and  the  Regulatory  FlexibiUty  Act 
of  1980). 

summary:  The  President's  February  17, 
1981.  Executive  Order  on  Regulations 
(Executive  Order  12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  pubUsh  in 


April  and  October  an  agenda  of 
significant  regulations  being  developed 
and  an  indication  of  those  regulatory 
actions  that  are  being  analyzed  for  their 
affect  on  small  businesses. 

This  Agenda  contains  only  those 
regxdations  that  are:  (1)  speciHcally 
required  by  statute  or  court  order,  (2) 
implementing  decisions  made  after 
January  20, 1981:  or  (3)  the  result  of 
ongoing  review  of  existing  regulations 
initiated  prior  to  January  20, 1981. 

The  Department  is  in  the  process  of 
establishing  new  procedures  intended  to 
reduce  signiHcantly  the  number  and 
scope  of  new  regulations  issued  in  the 
futxire.  In  addition,  the  Department  is 
undertaking  a  systematic  review  of 
signiRcant  regulations  already  "on  the 
books"  to  eliminate  unnecessary  and 
overly  burdensome  requirements. 

Many  regidations  listed  in  the 
Department's  last  semi-annual  agenda 
(published  on  December  19. 1980)  are 
not  included  in  this  April  list  The 


Secretary  is  reviewing  all  regulatory 
actions  initiated  but  not  completed  prior 
to  January  20, 1961,  and  decisions  to 
proceed  will  be  made  on  a  case-by-case 
basis.  Therefore,  exclusions  from  this 
agenda  only  signifies  that  decisions 
have  not  been  made  on  particidar 
regulatory  actions  in  the  December  1980 
Agenda. 

roR  nmTHiii  wtFomiATiON  contact: 
For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Glenn  Kamber,  Deputy  Executive 
Secretary  (Regulations)  Office  of  the 
Secretary,  Department  of  Health  and 
Human  Services.  200  Independence 
Avenue,  SW.,  Washington.  D.C  20201, 
Telephone:  (202)  245-3160. 

Dated.  April  23, 1981. 
Rkhud  S.  SAvnSkm. 
Secretary  of  Health  and  Human  Servicen. 


Department  of  HeaWi  and  Human  Servicee  Semiannual  Regulatione  Agendi  and  Review  Uet 

Offlos  of  ttM  SMfSlHy 


TIM 


OonlMl 


aa-y-GmM  lo  Sutw  «or  StM  M«fcaid    A.  D—eriptoit  TO*  OIO  to  kmwMwIi^  pofcy  (todwin*  imd*  M 


Fraud  Control  LMH. 


JOMpfi  X  Plaaa,  DMdor.  OkMon  d  I 


I  Frvud  Conirol, 


ngiMlooi  •«  OOvwTwr  SM*  IMkM  Fr«jd  Cor<irot  UnM  md  thair  raMtan-       OHm  tt  fn^aooi  OmmM.  lOO  tnttfunernvt  Im. 
*»>*««»  MwtcaM  ao«K«M.  n«M*  ntat  m  iorfi  algfbciy  tor  knfng.       SH,  WHNnglan.  ac  SUOI  SI«/472-«21 


^•ndopionitluncltani>tMangj«qulr«nwn(*.apptcaltonindr^)ort- 

■ns  precaotfoa,  and  ftjiidbiy  ImNattona. 

B.  Miry  SgmtaM  Tha  propoaad  amandmanu  aioutd  alirranata  lOfTw  urmaoaa- 
aanr  ImMtona  on  una  kMng,  but  woukt  incraaaa  mnmum  raquiramanli  lor 
P*«dp1lon  to  Miantflhan  un*  partMiimica.  Soma  of  Vtaaa  changM  ■•  ki 
raapooM  toaOAO  raport  oongraialonal  anactmani  o«  pannanani  «««*«  tor 
Vtaaa  wM  and  a«praaatona  of  conoam  on  un«  actMMa.  and  OIQ  aa^artone* 

C.  Htgutnorr  Antt^m  Hot  mut^a 
O.  Narnt  To  mtarprat  PL  96-4M  ar 
e  Ltgai  Autnomr  PL  se-tSS:  PJ 

tia  Soda)  SacwHy  Ad. 

F.  CtnnotogjT  nia  raguMorw  prof 


G.  Qjxwarffy  «»  HtgulUuiy 


Id  to  knpTOM  tm  preducdvHy  of  tw  unit. 

L  M-M2:  Sadtona  iW3(aNS)  «id  IWC  ol 

m^  Act  Ha.    _    _. 

OS-l-flatMOTwnto  and  Procaduraa  Applet    A.  OnartXtart  TNa  Inal  luto  MuU  aa«  out  tia  ra(M«Mnli  «4  preoadwaa  tar    NorMri  D. 
Ma  to  Appaala  Bator*  ma  Oapartmantol       wpaato  to  OapartmanM  QrM  Appaato  Bo«d  tor  oarMi  dhputo*  Patod       SoMd. 


Grant  Appaala  Board. 


marain)  artaing  tor  HH8  programa. 


Pofin)  Sattta.  Chair.  Dapanmantol  Oram  Appaato 
Raem  2004,  SaHBar  BuMng,  330  C  Siraa*  S«V . 


B.  Mry  agnmcant  TNa  nito  «Hi  raviaa  aarfar  adWona  and  ia  daifgnad  to  prmtda 
a  toir  and  tnparM  procaaa  ai  wal  aa  aubataniial  ravwon  to  piT>«ida  tor  • 


WatfUngton.  0.C  S0201. 


C  Htguttlorf  Aniyttt:  Hi».  naadad .. 


0.  N»it  To  kaap  impartiaMy  of  Board  aMto  «  Sw  aama  em  pre«Wk«  i 


ItoHtito  procaaa  tor 


To  I 


■to  Ima  tor  told  ctoaaom  or  audi  raporto  tal  ara  In  dhputo. 

E.  Ltgl  Brntm  S  USC  301;  HaargantoSon  Pton  d  1963  (Sac.  1.  S^  S  wd  7) 

F.  Omnoiogr  RavWon  of  pravtaua  adlon  tnpomt  rda  puMahad  on  Janudy 
6.  1M1.  PuMc  Haartng  hdd  Fatoudy  17;  oommarM  partod  andad  Mddt  Si 
1961 


°^'rSS;!22!'^!21Sl.2Ul!l."^  "    *-.5r«***l  Tha  ia»*alto.  •■  prdiM  as.  «ae^^  Oad«a  Lydv  OfRc*  d  tw  Oddrd  CdMd.  CM  Mghto 

AOa  «  Faoaraiy  AaaiaWd  Programa.  ■cUvWaa  tid  facd¥a  Inandd  iiiHtorici  kom  tw  Dapanmanl  OMalon.  ao2)  24S-<24&  330  b«tai«HteK»  am  sm 


ft  HTy  SjprMsant  Tha  rigutolon  «■  ad  torti  tw  wacMc 
radpwnto  and  ««  protod  kMMdudi  feem  aga  dhcrtmlMlon  to  HH»«MtoMd 


OMalon.  002)  245-«24«.  330  Indapandanoa  Ava.  SW.. 
Washington.  0  0  20201. 


C  AiguMdx /«rw)«d:  Nd  raqdrad - 


Maaif  Punuam  to  tw  Ad  tw  Sacratory  la  raqiAad  to  prarndgato 

d  Ito  radplarTta. 


E.  L*g1  Bam:  42  U  &C  6101  a»  aad-  

F.  Ctnnologr:  Qovamnian|.«ilda  Ind  ragiiatena  to  lin«diwit  tw  Ad  «•« 
pubiinad  by  tha  Oapartnwm  in  tw  FtoeiM.  RcoNTtn  on  Jiaw  12,  1I7S  (44 
m  33766).  Tha  OapanmanTa  agancMpacMc  NPRM  waa  puMdwd  SapMm- 
bar  24.  1979  (44  FR  56106).  Commad  partod  anted  Novantod  23.  1979. 

a.  Coomwd  by  naguHtory  fim^UHy  A£t  Ma. 


Cod  Phndptea  tor  Nortoniai  Orgadtdlona A.  Dtatpuon:  Amandmad  to  HHS  Qanaid  ywtt 

knptonwd  OMB  Orcutor  A-122.  Cod  Fiinotptoa  tor  NonpraSI 


B.  Mfy  SipnMcant  Anwndnad  «muH  titotomanl  Oonarnnwnl-wMa  < 

ptaa  and  tortwr  tw  obtadhw  d  ha<4ng  oonaWinl  ntoa  tor  Fadaral  < 

C  A^uMdy  Atotdk  Nd  raqufead 


to  Gary  Tatoank,  Offioa  d  Qranto  and  Contad  Ftoandd 
Mdwgamad.  Rooni  S33-H.  Humptvay  BMg,  200 
ttfiPdidartoa  Avanua  SW..  WaaMngton.  DC  20201. 
S02-«4a-S771. 
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OapartiiMnt  of  HMlth  •nd  Human  SwvIom  SwniMiniMl  ItoguMlons  Agwida  and  n*vi«w  UsI-Conlinued 

OMM«t«Wl 


TM 


SunvMfy 


Conlael 


0.  MMtf  RaquMd  IB  oamply  wOi  0MB  dkMb*  . 

E.  LtfftiamlKi  UAC.  301 

F. 


Com   ftlueillon  Ptow 


a  C0¥miatr9»  ftagumay  nmmmt  Act  No- 


fer  PuMe  Ailifi'io  A.  DmcHpUon.  tiwMon  and  OonMUMon  ol  eunani  pregtwii  laguMons  on  Edwvd  Tracy.  OMoa  oT  OtMt 
wbmMon  and  appfOdal  a(  ooal  aloeMton  ptM  uaad  by  SUM  aganciaa  IS  Managamnn.  Room  S3S-H, 
ctaim  a*i*>Mia>»a  coala  on  puMc  anlilanci  prograim  (a^  Madicald.  AR)C       mdapanHanca  Avanua  SW 

■tcj-  n>-7S6-76n. 

B   tiry  a|y»Waant  nigulaMBn  anuU  pravMa  eawpiahanalta  guUwwa  on  «w 

■utmlMton  and  appfoval  ol  coal  Mooalan  plana  raqufead  to  daim  adminlaaa- 

•m  eoaii  on  al  HHS  Inancad  puMc  aaaMMwa  pfogwiw. 

C.  ntguimoir  *»a»a*r  Noi  laqukad 

0.  Ataadt  Ta  ol*«y  m^tnnmrm,  iliiiriali  di^lciMn  ooiiawga  m 


ConlracI  nnwcW 
Bu».  am 
ox:  tmoi. 


pnwaduraa  laMad  to  "oreaaoiHM"  i 
E  Mpa^dtoairSae.  1102. 49  SlaL  M7,  42  U.&C.  1302. 
F.  CyviyMMbp^  Nona .. 


Equipmam  Aoqulrad  Unte  PuMc  Aaalalai'ici 


Q  Oo¥^^^atr»mn^gulltal^^*<)dbmrAetHa- 


K  OtcrptlOK  RavWon  and  conaoidalian  o(  ounani  progiam  lagulaliona  on  ««  Edi»aid  Tracy.  OHios  of  OrM  and  Conaad  FkwnoW 
atenrabWy  d  aiMpwart  coato  undar  pabfc  iwWinti  pwgrawa  »».  Madto-  ManagamaM.  Room  S33-K  Hifiyhray  BMg..  200 
•U  Anc^aicj  and  en  Iw  nianaoaiaanl  and  dtapoaMon  ol  aquipmani  gndat       Mapandanca  Avanua  SW^  Waahk^ton,  DC  M»i. 

B.  Mfy  Slgntlemt  RaguWion  would  wbManlMy  toaiataa  wid  «ln««y  cwraM 
reguWiona  on  N*  tubtaot 

C.  HtgulMorf  Arml^ilt:  Nol  raqiAad __- . 

0    Alaait  To  aataWah  a  nora  raaMIc  tvaahoU  tar  dala»n"**)g  wliaihar 

aquipmani  ooaia  can  ba  daknad  «  lia  Ima  ol  purehaaa  or  mual  ba 
qapraoiatad.  Alw  niadad  to  alwlnato  di»lcalliia  ce»ari^  In  IndMdual  pto- 
gram  raguWIana,  and  to  aknpMy  and  daifly  nguMtona. 

E.  UgH  BmlK  Sac  1 102. 4t  8M.  M?,  48  UAC  1302 

F.  Chronoioffir  Nona. 


AdminMraaon  of  Oranli,  48  CFR  Rm  74.. 


Q.  CbMratf  by  «M  AapuMgi|r  fliitdH  Act  No 

A.  Omer^ton  Thaaa  amandmanto  •■  kanalar  oanaki  poloiaa  oontokiad  in  ttia  MaWiia*  Utkar,  (Vector.  DiviMon  ol  Qranis  Policy  m« 
Dapartmanl-a  Qianli  AdnMMWton  Manual  to  ma  HHS  grama  admirtaaallon  Raguialiona  Devatopmenl.  OOP.  Room  Si30.  Hunvtaay 
ragiMton.  Iiliicilmoui  darifcadona  and  ia«naniaiM  ol  eunwN  pro»lalena  of  BUg..  200  Indapandanoa  Avanua  8W.  WaaW^ttn.  0£ 
tw  ragUMona  ««  alM  bo  mada:  20201 .  202-24S-75«S. 

B  wry  Sgntkant  TNa  adon  «■  aacura  puHc  parHolpalion  In  «w  mMng  of 
gram  adnMikaten  ndaa  vMoh  IWM  prantoualy  baan  adoplad  wdhout  public 
oommant  Tha  changa  «■■  dao  aknplly  a^nWalraliia  burdana  on  grantoai 


C.  AbgUMan  4(naMK  Nol  raqidrad . 

0  AMtf  Tha  ragiiaton  im  raduoa  burdana  on  grantaoa.  and  alminato  I 

tar  HHS  granang  aganoiaa  to  pubtah  implamanlalion  of  many  poioet  in  tw 

Oranli  AdmaMraHon  Manud. 

euvafatatrSacUACSOi 

F.  Chfonotogy: Nona. 


HHS  Procuramart  RaguMon.. 


G  Cmanatf  ty  tm  /hgulMry  FInMliy  Act  No 

A^  OMorvMiwr  Partodte  amandmantt  to  HHS  Proouramani  Ragulalion  to  impto-  Frad  Uwia.  Omoa  of  ProouramaM  Foley.  Room  S38H. 
mem  0MB  and  QSA  procmmanl  po«cy  dkacVvaa  and  Fadaral  Proouramani  Humphray  Bidg..  200  mdepandarwa  Avenua  SW..  Woh- 
"agi^liona.  inglon.  D.C.  20201 ,  202-245-8740 

B.  Mfy  SgrMloanf  Amandmanto  «•■  implamani  govammanl-wlda  policiaa  «id 
prooadiaaa  «it«i<  govam  Fadarri  oonncla. 

C.  AapuMtyx  Analywit:  Not  raqukod 

O  Need  RaqulrKt  to  comply  win  0MB  and  QSA  potcy  d>ec«»aa  «id  ragula- 

kont. 

E.  Ltgnamt.  Chapter  3.  T«a  41  U.S.C 

F.  Oronofcayr  Nona. 


Paymanli  Witi  Chack»Paid  LaMara  ol  CredN 
and  Oelay-ol-Orawdown  Lanara  ol  CredH 


O  GvMWMf  tr  ffw  /teguMlBxniaaMRf/let  Na 

A    OncnpUon  Tha  raguUtioni  w«  require  Ihal  certain  racipieni  organizationi 


David  CMiea,  Deputy  AaaiatanI  Secretary  tor  FInanoa. 
Room  7050  Hubert  Humptwey  BulUng.  200  Indapand- 
enoe  Awe.  SW.,  Waihinglon.  0.C.  20201.  (202>  254- 
7DB4 


Due  Piocasa  ftindplaa^ 


adopt  the  chacto^aid  letter  ol  credit  technique  or  the  alteniative  deiay-ol- 
drawdown  technique . 

B.  my  Signmcant  PmMat  ai  a  regulatory  baaa  that  a  unitarm  funding  method 
ba  uHd  m  making  lundt  aifilabU  to  DHHS  racipieni  orgwiizationa.  Tlw 
tandkig  method  w*  kiaura  Vial  any  racipieni  organizakon  which  drawe  an 
advance  of  Federal  kmdi.  u*<g  a  toiler  of  oredR.  w«  have  that  lundt  aa  atay 
need  them,  bul  nol  lar  ki  advance  of  Ihek  need. 

C.  /tapuMkxr  Xna^ak  Nol  raqukad 

0.  Neea  Whie  Xa  tiakda  doea  nM  mandato  lagutoVona.  «ia  iMgnMude  ol 

adyanca  paymanto  to  radpianl  organitakona  raqukaa  Vial  mora  aophitkcatod 
lundng  machanlamt  be  ukkzed. 
E  Legtl  Saab:  42  U.S.&  4213 

F.  Oironotegy  Nona 

G.  Coxena  ty  «•  Regulttoiy  /MMI^  Act  No 

K  Dncrptoit  The  ragutakon  wB  praacdba  Vie  ackoni  Vtal  wB  ba  token  by    David  Duke*.   Deputy  Ateittwil  Sectalaiy  tar  Fiiwwa. 


DHHS  in  reaoMng  or  attempting  to  retdva  cash  management  dekcienciea  or 
abuiee  demonstrated  by  any  racipieni  organizakoa 

B.  Mfy  S^nMcam  Pnividat  a  rsgtiakon  to  ansura  Hat  DHHS  recipient  organize- 
kont  know  what  wfl  happen  when  toey  do  not  operate  within  the  caA 
management  raqunmanlt.  ki  addkion  to  knowing  what  wkl  happen  the 
recipient  organizations  w«  know  the  kme  kame  ki  which  Ihc  venous  ackona 
wM  ba  taken. 

C  ftegmmay  Analyit:  Noi  requkad 

0  Neaa  While  the  statute  doaa  not  mandato  tagiiakons  Ihey  are  necaiaary  fci 


Room  70SD  Hubert  Humphray  Buldk<g.  200  kidepend- 
ence  Ave.  SW..  Wathingtoa  OJC.  20201.  (202)  245- 
70B4 


order  to  permii  DHHS  to  cany  out  ks  cash  management  responsWkkes  urvler 
the  letter  of  credit  and  norvteller  ol  credk  payment  tyctema 

E  Legal  Bass  Slale  of  Nam  rait  v.  Paaida  Haerit,  CM  Ackon  No  60-1265 
(US DC  DC.  July  11.  I960). 

F  Chronology  None .. 


0  Coi/ered  by  Ihe  ftegulatofy  naabmy  Act  Ho- 


nruaimtwio  a  do  •L-ULoa.^av- 
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DspflfliiMnt  of  HmWi  and  Humen 


TM* 


PHS~~ConMsi1lilriRy 


PIW    ro»«iyn 


PHS-Medtoal 


PHS-NI 
Granli 


C  nupiiHl  J  AnHytit:  Not  requr«d  . 


0.  Mm*  To  contonn  tha  ragutaltons  to  45  CFR  tat  74.  aid  le  tovlMiMnl 
ctiMigM  made  by  the  FadwH  Mk«  SaMy  wd  HaMh  Ad  1977. 

E.  Lagtl  Basa.  (1)  OccupMtanil  SaMy  and  HaMh  Ad  (K  1970  (29  U.&C 
eSStaXlH:  and  (2)  Fadwal  Mna  SaiMy  and  HaaWi  Act  d  1977  (30  USX  801 
Mtaq.). 

F.  OironolDgr  Nofca  of  Prepoaad  Rulamaking  pubtihad  on  Mareh  13.  1960  (45 
FB  18209). 

G.  Cm«irw/<y/«qBUlMk»y/te*i^XctNo 


F«d«al  Raglrtar  /  VoL  48.  No.  83  /  Thursday.  April  30.  1981  /  Proposed  Roles 

2MZ7 

DipirtwiiitelllirtlhwiMuwMiisfv«ces8«iiil«nnuslR>9t<BaonsAawidiaiid^^ 

'  W*                                                                             tmmmt                                                                                   CMHel 

AOMgMiM. 
I  13O0«,  Pwk- 


or,  C«nMr  la 
Cormvt.  «800 
3.  (404)  3?0- 


X.  Ctnf  tar 
Conbol.  1600 
33.   404-329- 


RMmi*  Una. 
)1)  443-4493. 


CHSOA. 
E.Uai«anfer2SU-8.C.  13  (Snydir  Acq  md  42  U&C.  2001  (Ti 


Ac*. 
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OafMrtimnt  of  HMtth  and  Human  SwvtcM  Scmtannual  Ragutotiont  Agwids  and  ftovtow  LM-Continued 


WflMNVy 


F.  ChnxobiDt  Snot  R  k  ■  Mdwiaal  mmntnml.  •  NOl  •••  nol  laqulrtA 
NPRM  «M  puMfhtd  on  Jmuwy  t.  1M1:  ■■• 
Fabruwy  S  1981 

0.  COimta  br  me  »itguiatory  F)»*t>»fy  Act  Ha. 


CMIMI 


PhS— Reoesignabon  of  Contract  HMMh  Sov- 
ica  Det»ery  Ara*  (CMSOA)  tor  Vw  Pan»n«- 
quocMv  ReMrvabon 


A.  OMOlMwr  TNi  NPRM  wouU  vnwvl  42  CFfl  MJ2M  »  dwng*  tw  CHSOA 

tarina  PaMainaquoddy  naiarvaBoa 
B  Wfiy  SgnMeart  TNa  la  a  Mciimetf  amandmani  anacilng  orty  Ha 

quoddy  Indtan  Tttta. 

C  fitgulmoy  Aimlytit:  Not  raqurad 

0  Maatf  Tha  CHSOA  tor  iha  Pataamaquoddy  nmr  alew  naadi  to  ba  i 

to  ratlact  Iha  aacvtca  araa  tundad  by  Congraaa  wMcIt  la 


I  J.  McCtoifcay,  Indton  HaaWt 
saoo  Ftahaia  Lana.  Rodnaa. 
449-11161. 


RoomSA-M. 
20eS7.  O01> 


PHS— RedesigriMon  of  Contract  HaaNh  Sarv- 
ice  OalMefy  Area  (CHSOA)  tor  Ihe  Raaarva- 
lion  01   the   Mssissppi   Band  ol  Choctaw 


PHS— Redengnalion  o«  ConMet  HaaMh  Sarv- 
ec  Delivery  Vea  (CHSOA)  to  contorm  mlh 
Congressional  Intent 


dar«vad  by  a  tochntoil  application  o«  tha  cwram  ra^Mtan. 

E.  Uga^flaB*  2S  U&C  13  (Snydar  AcQ  and  42  U.SC  200t  n'rvator  Act) 

F.  OvanafeBr  Nona.  Sinca  R  la  a  toehnical  araanftnant  a  NOl  la  not  raquvad 

G  Owaratf  tyrVia  Htgultlory  Fmumy  Act  Mo...._ 

A   OMortMcnr  TNa  NPRM  wouU  amend  42  CFn  36.22M  to  ehw^  lia  CHSOA 

tor  the  MHalialppi  Choctaia  Raaarvalwn. 
B   Why  SignHcant  TNa  la  a  tachnical  amandmant  affecting  only  tia  MaiaMppI 

Bank  ol  Choctaw  Irvtw*. 

C  AvuMOO'  AiaiysK  Not  raqurad 

a  MM*Ttte  CHSOA  tor  «ta  Uaaiaatopi  Oioetow  niiir.aloii  naadi  to  ba 

vwnctod  lo 

regulatlona  tna  MdaRy  pubiahad 
E  Ltgl  aaat  2S  U  S.C  13  (Snydar  Act)  and  42  U  &C.  2001  (Trwalar  Act).... 
F  Owonohgr  Nona  Since  «  la  a  lachracal  amandwaw.  a  NOl  la  not  raquirad- 
a  Cotmnd  by  Iht  Rtgulatory  ntxDMy  Act  No 


Rtohard  X  UoCtoakay.  Indian  llaaWi  Service,  noon  SA-3B. 
saoo  RMiara  Una.  Rock««a.  Maryland  208S7  001.443. 
itiai. 


PMS    AOo^lion  . 


PHS— Indian  Sen-Oetarminaaon  Conbacta.. 


1. 


PhS— National 
Grants 


toswuiee   of   HaMi   Canter 


A  t^scnp«on  Tlw  NPRM  «ouM  amend  42  CFR  36  22(a)  to  include  in  ragula- 

ton  ma  CHSOA  tor  the  S4etz  Tnta  of  Oregon  and  tte  Paacua  Yaqi*  Indtow 

of  Aittona. 
a  Mf^  SfgnUiLani  Thia  la  a  Mchnical  amandmem  aXecbng  only  ihe  Silatx  wid 

Paicua  VaquI 

C  flegij'alory  Analysis.  Not  raqiared _ _ _ , 

D  Nec&  Both  tnbea  have  recanOy  baan  tacognliad  by  Ad*  ol  Congraaa  to 

wticn  Congress  mdcatad  Ihe  M>ea'  aarnoe  araa. 
E   l^eoal  Bssa  25  U.&.C  13  (Snyder  AcO  and  42  U  SC  2001  (Trwaler  Act): 

PL  9S-12S  (Siea  Restoration  Act);  and  P.L  95-375  (ExMnaion  of  Fadani 

Benefits  to  Pasqua  Yaqu  Indians) 

F  Chronology:  Nona.  Smea  R  ia  a  McOnical  iianananl.  a  NO  i*  not  raqufead 

Q.  CSnwatf  tr  tm  ftiguimeni  .nbii«iH  /kt  No 

A  Oaararigaiorr  TNa  NPRM  propoiaa  to  add  Subpart  F.  Aborbona  wid  nuiid 
Saraicaa  in  bidton  HaaWi  Santoaa  Facabaa  and  Haabh  Santoa 


I  J.  McCtoakey.  Indian  HeMh  Servna.  Room  5A.39. 
SeOO  FWiara  Una.  Rocfcviaa.  Maryland  lOOSr.  (301- 
443-1116). 


Programa.  to  42  CFR  36.  to  make  lia  bidtoi  HaaMi  Sarvica  potty  on  pRMWon 

of  abor%on  aanicaa  oonaiaMni  mOi  Mi  ol  othar  Dapanmanl  of  HaaMh  atid 

Human  Sanlca*  programa. 
B   H^  Signficatt  TNa  regulation  would  apply  »«  "Hyde  Amandmant"  laaMo- 

bonatolHS. 

C  flbguMbry  Analysis.  Not  requred  . 

0  Nee<t  The  Secretary  has  deiarminad  Iwl  ma  Dip««nanl  ihoiAi  adopt  • 

consistent  poRcy. 
E.  Legal  Basis.  25  U  SC  13  (Snyder  Act)  and  U  SC  2001  wid  2003  (Tn 

Act). 

F  Chronology:  Nona 

CooeraatylheftigulttoryFleiBtili^AetHa.. 


I  J  McCtoakay.  bvtan  HaaNh  Service.  Room  SA-39. 
5600  Rther*  Une.  RockvM,  Marylwid  20657,  poi- 
443-1116). 


A.  Owcr»aew  TNa  NPRM  wouki  amend  42  CFR  36,  SubpMt  I.  «id  41  CFR  3-4. 
Subpart  3-4  60  both  titled  Contracts  Under  the  mSw  SeN-OMerminaeon  Act 

B  WXy  Significant  The  current  regulattona  are  over  »ve  years  oU  Eapartenca 
has  in(kcaled  the  need  tor  a  number  of  danficalions  tni  changes. 

C.  />viiMki*x  Aia^air  Not  laquirad. 

D.  Al»w»  Program  aivortanca  tfioiM  a  naad  tor  a  thorou^  ravtow 

E.  Leg^Baais:  fS  U.S.C  490 „ 

F.  Chnjm*Ji0:  Oiangaa  govvnad  by  procedms  outtnad  rt  Sacbon  107(c).  Pub. 
•-  W-aSS  raqJrlng  propoaed  changes  to  ba  submittod  to  toe  oommnaas  on 
■ntottor  and  InsiJar  Atlairs  of  Ihe  respacbva  Houaea  of  Congaia  «id  be 
piAIWtad  m  the  FEoenAi  Reoistsu  w«>  at  least  a  OOsley  oonanant  penod 
IHS  is  *o  to  constat  with  appropnato  nalonil  or  rational  btfan  o*g«iinaana 
to  toa  RKtem  pracucabto.  in  addition,  toa  ciaianl  ngutoloii  raquiraa  twi  MS 
oenaiilwiih  the  trtiaa  and  that  the  Rnal  ruto  not  go  into  aMad  unM  60  day* 
altor  pubRcation  in  «M  Fedcral  Recistem 

0.  Coireraa  ty  me  Regulatery  neubH(ty  Act  Ho 

A  Descnptnn:  These  ragutobons  wouU  cover  grants  by  toe  Nationil  kiaRlutos  ol 
Health  lor  Iha  stvport  ol  raeeerch  and  demonstration  centors.  Thaaa  raguto- 
ticTS  wouM  laplaca  ariaRng  ragutoRona  oovMng  Ml  cantor*  *i«portod  by  tw 
Naional  Heart  Lung  and  Stood  InsMuto  TiMaa  ragulMiona  MiM  ba  avrtatue 
lor  after  cantor  piograma  «Meh  may  ba  craalad  in  toe  luhira  or  operated 
under  the  general  lainrch  auiwlbai  of  NIH 
B  Wtiy  SignlBcant  Lagiatobon  ha*  authorized  research  and  damonabaton 
centers  lor  other  doeasea  auch  anhrlba  and  ARbatoft 

C  fleguiatoy  Analysis  Not  requred _ 

0   Mmtf-  To  davetop  conalitont  lagutoRona  tar  raaavch  aid  danvinslraRari 

cantor*  tandad  by  toe  NaRond  taaabitoa  of  Haaflh. 
E.  Legal  Aumorilr  Section  415(b)  of  the  PubRc  Heahn  Sen«»  Act  Pub  L  93- 
354,  and  Pub  L  93-640 

F  Chronotogr  Notice  ol  Deosnn  to  Regulato  wa*  pubkshad  JiRy  17,  t«78  (43 

FR  31563) 
Q  Coveralbyme  Hegulatory  FlembMy  Act  N*. 


Richaid  J.  McCtoskay.  Indian  Haanh  Service.  Room  SA.39. 
5600  Fishers  Lane.  RockviRe.  Maryland  20857.  (301- 
443-1116). 


LowM  0.  Peart.  NIH  Regulations  Officer.  Divtson  ol  Man- 
agement Policy.  Nabonal  Institutes  of  Health  Bethasda. 
Md  20205,  (301)  496-4606 


f 
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PiiiMliUMilQf  IIm^MimmIIImiimi 


SMHiMnual  Itegiilatioiw  Aflanda  and  RMtow  UM-ConHmMd 


-ei. 


TIM. 


l*»r  ol  MadUn* 


RmMmi  ol  OMMl  fWM  lor  ta  NptoMl      ■l4tCFIItal4NMilBt««MMellK«wandttniyootMleM.1lMM      allMckw.BMiMdii.Milt 


•I  4t  cm  Hi  «Ml  MM  tW  WM 

Iter 


Tlw 


Ubraqr  el  MMUm.  NMOMl  bfewy  of  I 
OkW  ftwM,   rMOMl   IWMM   Ol 

lOlNMhaM       tMi  «  4t  cm  RM  M  dMi  MM  boit  MM  *rt  NUi  MMmmNpa  Tlw 
lUbNvyMMMMwTNMntONRli.       (•■MMtawaiaCFIIPiRMgoMmtwkMilnavanliMNMMdNUI. 

&  Wf»' aipMtaMt  ThM*  piepOMd  MWMlWMI  Mi  Mng  MP  to  *!■  tw  NIM 

ty  91)  Mpnini  iMMM^  mi  0»  tfM*it  tor  MMtan  of 
MMtoMMM  toRiMgi.  PM  Mt  to 
ol 
ehMBi  to  ««».  PMt  a  li  orapoMd  to  bo  dMtod  I 

"    ^    '_  ,  .  NUI        _ 

I  to  tonMly  eoMr  pragwm  to  MMMHA. 

_  ^  to  comply  mMi  tw  OopoAMnro 

I  of  loootfHOlon  ond  wpMHon  Conmon  r 

r  uvar  JMr  4t  u&c  ti«,  4t  u  AC  aab4 . 


001) 


F.  Chmakwr  NotM  ol  OocMon  to  Rooutoto  Mi  puMMod  NoMotoor  XI.  WTt 

iMmaaMQ. 

PUB   INctortoM  tor  CwplDUM  AOoto^y  «•   A.  OMO^aMr  TNo  »M  luto  ImpaoM  im*  MqiAonianto  on  Siotoo  to  pratod  too   /Www  B.  (Mool.  AooMmI  to  too 
1  by  8MM  Acaono  to  Emphoriw  Oul-       oriMng  il^M  ond  banMli  ol  Stoto  ■wptonooo  odnorariy  Mtoctod  by       Foley  ond  PMMng.  OMrion  ol 

MnMkdtoMMtoa  ol  toMMi  ptotonto  «ri  pmWM  oonMi  MgkiB  ond  |Dk      Ftognmo.  NoiorM  bwMo  ol 
ptooonwM  binitoi  tor toooo  iMpkiiin.  aiijiy,  Room  iic-a.  seoo 

m.  ttmr.  ooi)  ttt-tsr*. 

awHraipWtM^AHMteonlnwitoyolowptoioMto-  ^ 

I  by  dMtoltolonrikMon  ol 


FtthOiO  LonOi  nOOlMMi^ 


nsouHBiy  Mvyiv  wi  ioi|MO0~ 
aMM*TlwaoaMMyall 


ihfOMbodbyl 
I  MM  too  SooNtoqf  ol  lobar  oonewoL. 

fctOPif»*W>»  SoMoneoi.lftoniilHoMhe>ototoa<toi 

F.  Ob— *M  MPRM  pMHtod  JMOtoy  ft  1M1  H*  m  717%  Tlw  i 
pMed  doood  bkreblL  1M1. 


OCSE-1-OtoM  01  OhU  Snwert  Entorao-    A.  OMOtoMr  TboM 

itotoo      ton*to  ol  too  oQoto  M 

>•» 
Oow«k46CFRFON«M.  od  kn*«  Mi  bo  oiMMto  In 

I  Ol  oooto  M  too  IMOM  drtriiMMt 


IMh,  001)  449-63S0.  FMowm  ArMMl  Mtoy 
OMm  ol  CMH  totopoM  EntomMtod.  dlie  E» 


toro 


OCSE-a-OMco  01  CNM  Support  Entaroe-    A.  OMO^toM-  ThOM  propcood  lagUMtano  aoaW  | 

■wM-MNMMng  ol  AdKonoo  Finds  tor      too  FOdMM  olwo  ol  r 
k4»CmPM301. 

raporti  tor  M  prtor  c 
a  m»S|pMbo>r  ThoM  piutitnid  miiMiuid  oouto  trnm  m  too  MtonuUrm  ol 
I  ol  FOdMl  cMU  Mtoport  toiM  bom  •  SIM  Mick  IMtod  to' 


Bracka.  001)  443-6350.  Prognm 
Brandv  Ofltoo  ol  ChH  8i«part  Cntowowonl.  6110  E» 
WIO, 


I  ol  ■■Mm  407  M  FJ.  66.616^  too 

I  ol  1660,  MMi  took  oltaci  to  too  wwrtoi 
bopkMng  Jnwy  1. 1661. 

EljgtfaMlrFi.  66-666. 42  use  6S6M 

F  OMMMwr  A  No6M  ol  AopoiM  MMOftkig  ONO  pMtolwd  on  Jtowwy  C 
1661  (46  FR  16161.  Tlw  oommMl  poriod  etooM  on  MOK*  «,  1661. 

a  Q»wwMI»n%mi>ii  nmUmAettta — ___ 

OC8E-3-OM00  ol   CNM  SoppoM   EntaMO-    "  " [— « ri 0'- '    n.  l' 

MM-AoouHtotorOMoManbytooSooM-       OMPOrt  oMocdan  oonicM  by  too  totonM  RoMmw  Sar<4M  PRS)  to 


tory  o«  too  Traawry.  46  CFR  Ptoto  302  ond       — "u  *"  "  -— ■•  -- -  ~t— frl  T"iMr-  innTT)  ii  oiMWiiii.  tot 


303. 


torns 

ondto  48  CFR  Port  aox 


Bmoho.  001)  4464)60.  INowoto  /toriyol.  FMhy 

'    Ofltoo  ol  CNM  Support  EntaeomoM,  6110  Eii- 

BM,  Rooni  1010.  Reekvao.  MonfMnd 


VMOO^ninO  ^nO  fl^DOVW  Ov  l^lo  ooobcoo^l 

a  my  atordtoMt  TIWM  MgutoOono  eoiM  bo  ol  dgnacM  bond*  to  no^AFDC 
I  to  too  oolocaan  ol  cMd  to^port  boooHM  tooy  ptoiM  too  ns  to  nwho 
I  boMi  ol  tWM  toMiio. 

C.  A«M«Bqr>ino|Mr  NM  nqukod -__ 

a  Mm*  To  to«lMWM  tw  MtotoMwnto  M  8m6m  462  M  Fi.  66-206.  6W 
SooW  Socw%  OlMbBbF  AiiiiiMiwM  ol  I666t  Mich  took  oHoa  on  Ji%  t, 
1660. 

EU«Mafl*FA.664H^42UAXX66aM . 
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TIM 


SufWNvy 


OCSE-4-Of«M  cH  CXM  Sioxxt  EAlore*- 
mant— ConipuMrtnd  ChM  St«port  Enlora*- 
flwnt  System*,  49  CFR  Parts  SOC  303.  wd 

304 


F.  Ofonotigre  A  NoIm  e)  MepOMd  (MMMHtig  •••  puHitiad  en  jMW«y  II 
1M1 14«  m  1331).  TIM  eemnwni  period  eiDMd  on  M«cit  •,  IMI. 

a.CO¥mwd»ifftigulMevnm»tliAettta 

A.  Omapton  fhmt  MguMono  «a  tpM»ir  oonaiow  SMM  mm  mmt  ki 
ord>  » r»o#(»  30  pmom*  FXtut  — leWwg  »  »i»  cet  01  ( 
Buyort  uduvuonwnl  i 


a  Nv 


pmMM  tor  In 


TKo  N^wr  ratoolFadMl 

•no*  SMMiedMaii 

'  II  vmb  CnH  Si^port  ErworaonMrv  pioyoMO. 

&  nimi»ii)  /<ni»ia  NM  ioqi*»d 

a  Mm*  To  iwgliwwni  9m  w»*»nwnii  of  Ssdon  406  of  P J, 


BrooMw  (301)  443-S3S0.  Pioyam  Ai>«»«.  Potoy 
Bntdn.  Onoo  ol  CMU  Support  Entoro«n*nt  OttO  Eii- 

aM,  Roo*  loia  woc«»»a»  M«yt«<d  aoosz. 


/ 


tt  HOavMcM  Mw  oMaei  on  Jidy  I. 

px.  lo-aos^  43  u&c  MOMi  «t  oac  •64<i«ii  43  use  Mt 


OCSE-S-OMc*  of  ChU  9i«port  EnlorM- 
ment— Ava^aMiV  of  incontKO  Ponniorwo  lo 
States  WNcn  E'lforc*  and  Colaol  on  Tholr 
Omn  Be-all.  45  CFR  Part  30t 


1301. 
K-UwafflMl 

WandW- 

r.  CyinwMki0c  None  — — -.^..-.— ■..^— ^„.^„.. 
q  Qwwrfayanpyjwiyyniitiii^  >tct  Noi- 


I  on  MtlgMd  cMd  Mpport  oolMioni  to  iny 

oowcmv  on  ■  omi  oonoo. 


nan*  Moonoy.  Progwn  Aialyal.  001)  443-53S0.  Olioo  of 
CMd  Sivport  Erdowomom  3110  EmcuIn*  BM..  Room 


a   twy  Sanaa**  Tha  ai^andad  a  iiabi»  of  >woana»a«  to 

anoouraga  Sniaa  to  Miprawa  Vwlr  CMd  awport  Enloroamanl  progranw. 

fn^puBKvjr  Mni9w  nm  ivquirM  — — —^.■■,._— ..—„.— ,,  i„, 

a  M««*  To  knpiamani  3«a  raquMmania  of  Saelon  307  of  P^  30-271  flw 


OCSE-fr-Othc*  of  CMd  Si«part  Enioroa- 

nwni— UMof  Fodaral  ParanI  Locator  Sarv- 
ica  (FPLS)  in  CMd  Cuito^  and  PararM 
•Utnappmg  Oaaai^  4S  CFR  Parto  308. 304. 


OCS£-r-Offioa  of  CMd  9i«port  Eidoroo- 
meiK— Recowanr  of  Aaaiqnad  CMd  8i«part 
Payments  Racalyod  Olrw%  and  Ratolnad 

by  AHX:  Recoenia.  45  CFR  Parti  302  ««d 
303 


I  and  CMd  WMara  Aol  of  I96a  ■«**  took  attaa  on  Jim 
17. 19M. 

I.t4pafaialrPJ.36n(72L4SUJ£.3M 

F.  Chnjnokffsc  NtMia  ' 

g  Cbmta by  fUgiMai 
A.  OaaofMbrr  Tliaaa 
iinea 


Act  Nou. 


tmM  pam«  M  wa  of  WW  FPLS  to    nana 


a  tWy  a»»aaa>*  THaaa  ra»toaana  woiid  aland  toe  «iia  of  FPLS  aarvtoaa  tor 

toe  aai  iMa  to  oaaaa  odiar  dian  chid  aupport  t 
a  HmKMUi  .<rtaidfc  Nol  I 


Moonay.  (301t  443-5350.  Program  Analyal.  Poicy 
once  of  CMd  Support  Di«o>i»ment  6il0  Ex- 
BMd.,  ftoom  1010.  RoCiviM.  Maryland  20652 


a  Maaar  To  anptowanl  Secdon  t  of  FX.  3i-«11.  Da 
f^a»andew  Act  of  iseo.  iMcn  lakea  aaad  onJalr  1. 13*1 

S.  Ug^  Bmm  P.L  36-61 1.  43  U.S.C  663 

F.  CfwonMogfT  Nono 


A.  Oiaertiaiorr  TDaaa  propoaad  ivgtdalona  afl  aatabMi  procaduraa  tar  tm 
raoovary  by  IV-0  agandaa  of  aiilpia  aupport  paynwntt  whtcK  ar*  nscaerad 
arocdy  and  ralatnad  by  AFDC  fadpiania. 

a  Mfir  SipMaarK- THaaa  propoaad  ragatolona  ■«  oatoMah  Fwtorri  podey  In 
tw  area  of  wooirary  of  ataa  paymanto.  and  «*  penM  awtoe  die  «ma6»  to 


Un*.  O01»  443-«3S0.  Fngtom  Ar«tyal.  FMcy 
OMce  of  CMd  9i4vort  Entoroamenl.  6110  Ex- 
BM..  Room  1010.  Rodmiaa.  Marytond  206S2 


handto  Kaaa  Muaiona  torou^  aMwr  diair  M-A  or  IV-O  ^anetoa. 
r*^puBKsy  MMBiator  MOi  fai|Mrad. 


a  M—d:  To  dardy  Federal  poicy  k«  Ma  awBar  In  ttNOs  tm  laapacdvo 
laiponiioaiea  of  IV-A  and  IV-0  agendo*  nana  bean  a  aouroa  of  aoma 


E.  UgtIBatit:  42  U.S.C.  6S2(a).  42  U&C.  1302.. 


F.  OhrurMMac  Imertni  Inekuckone  were  proyided  by  a  l 

laaued  by  OCSE  and  »a  OMoa  of  Famly  MHatanca  (SSA-AT-61-7  (OFA) 

and  OCSE-AT-61-7.  datod  Man*)  27. 106I). 
<i.Cem9dbrt»fi»gumaiyfti>*^^^Ho 


T«* 


Contod 


H-Agii  ftivnor*  and  Oisab«ly  knmnce    A  Ctaer««M- Tha  ragutodona  «■  ipadfy  Via 
ind&«pMrnenHl  Securliy  ineania  Program:       and  die  Stoto  agandea  In  admWatoilng  die  d 


of  ttw  Secretary  WnWam  Zie^er. 

_  ..     ,    _             __     -             . .. — I  «*adMy  prof^am.  They  presortoe  7337,  Legal  i 

mtonawadons  of  OMMMy:  20  CFR  Part       atondania  tor  aocaney  of  partannanea  and  procaedng  ima  fiat  Stoto  «ai»-  i%aoide»anl. 

404.  Subpart  0.  and  Part  416.  Subpart  J.  dee  ara  a«pectod  to  meet  m ^^ 


Short.  (301)  594-7415.  (301)  594- 
OHice  of  Regulationt.  6401  Seen. 
Maryland  21235 


toio*  in  carrying  out  61a 
a  Mfy 


and  procaduraa  SSA  and  tie  Slaaa  agandaa  ma 


«•  Mandad  to  impRiwa  dw  qualiy  of  i 


C  MguM*)' «tvNK»>«na4«lr  NM  raqulrad 
O.  Hmt  The  Sadat  SacuMy  OiaaM% 
requre  \h»  Secretory  to  laeua  i«giMtona  to 


of  166 
poiloffnonoo 


304t 


ddmtnlBaaaon  of  die  SSA  1 
£  t^paf  aaafc  Thaaa  ragi,«aiona  ara  laaued  iwder  tie  audwrHy  comdnad  to  42 

U.&C  408.  421.  1302.  13626  and  136& 
f.  Onnoloar:  A  nodoe  of  OeoWon  to  Ragutow  was  pubtdtad  on  Saptontoar  26. 

loea  (4$  PR  636661  A  Nodca  Of  Prcpooed 

January  16. 1961  (46  FR  4564). 
g  Ctewad  <|>  M» /toguMer^r  f)MMI|r  4(t  (to..- 
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iMfivnnwni  oi  nNrai  ■hi  nuNHn  wrvicvs  swrnnnuH  nvgwrnaiw  Mssnoma  iwvww  uii~~v<oiHnUKi 


T«i 


0»Ag*. 


lof  ffi9  huttny  of 
end  AppMit  Oouncl  iwtoM  lof  tf 


M  tag*.  001)  5B4-74S2.  Ugri  dllllHil  M01 
■oumard.  OiWmon.  Mwytand  21236 


,tw  Court  Of /tppMlllnllMfHMIpv.         

I  ol  unpMtoniftito  tfitoyt  in  oonducttnQ  hMrtnQt  tor  ttto  0A80I  Mid  881 


Oto-Agt.  Swvfvort.  OtoiMitr  Inwranod 

SifpiMtontol    odOufHy    noonw 

Subpart  a  and  AM  41«.  Subpart  F. 


404. 


E.  U«i/  amk:  42  UAC.  406. 1300. 13S0|eNB).  1313. 133611.  and  1336«0 

F.  ntniwKliy  A  Nolea  ol  riniuaail  nulwMMiv  mm  pubMiad  on  Mwcti  1( 
1330  (46  FR  12337). 

Q.  COlf9f9d  t^  0t9  f9tQl^UtOiy  AMmMH^  ^CC"  No..m.— .■.■—...—..,■.■.■. .....wiw ■ 

A.  flHO^ttnr  tImm  ngutoltont  nH  raoodRy  dto  futos  uMd  to  dMMiMnd  whMi 
c  bdTMdotanf  Mddi  s  MpfiMfMdAto  pditoo*  Itow  d  npiMMtodvt  pdydd  to 


/ 


a  IW»  ,a|pi>MW  Tlia  guHMnaa  tar  tw  aaa  o( 

toiportwd  tof  nsntotos  ol  too  pubic  to  toww. 
C  Wm***!  Nnon  X<»a»1r  Woi  laqultad 


iMg*.  OOn  6»4-74a2.  U3« 
^3uta«Gni.  3401  Sanrtr  Soi«a»Oia, 
n0*1836. 


OMoa  ol 


D.  MMdt  Tlwaa  iMuMMna  ara  baino  lowtoMvad  to  conaUar  3ia  poaaUa  naad  taf 
I  Of  oaiatona.  Tn^f  aw  baino  lownHan  to  nHlia  wiam 
r  tomtmtand. 
E  UvafOMkr  42  US.C  104,  1302. 1339 


S«4)pta<n«ntal  Seci«ny  tncome  PiugiaMi,  I 
batr.  20  CFR  Part  416.  Subpwt  B. 


F.  oaonofciy  A  NoHoa  ol  OaoWon  to  Davalap  RagulaBont  was  pubWiad  on 
Jim  13^  1373  (44  FR  36241).  A  Nolea  Ol  Aopoaad  RmUbwMh  mm 
piMWwd  on  Daoambar  1.  1330  (46  FR  73601). 

Q.  COnttt^ ^  too  ntffutttoty  /iMdUliy  mtf^  Wb ..^■^«^.i..ii» w — .w 

A.  OtooiDiiOit  Tlwoo  foflutofiont  wfl  fot'itHlHV'  too  foqubornonto  tor  todhrtdutot  to 

a  Mf^r  affMNcto*  Tlw  batie  nilaa  on  *lgi)My  umtar  •« 

daacAaO  In  ctaar  tanguaga. 
C.  Ao^uMaqr  lqpacr/4na»«k.  Not  requkad. 


Rta  HauPi,  (301)  6»4-711t  lagH  AaKttwN.  Otoe  al 
Ragt^aiona.  6401  8aew%  Bomavart.  Baunora.  Uary- 
tond  21236. 


0-  MOotf  Tltooo  fOQutoSono  ofo  botoo  fovtoMfod  to  ooniidof  too 
m^  oddtooni^  or  <totodono.  Tbtof  OM  botoQ 

E.  t4|paraHlr  42  U.S.C  1302. 1331a.  ISeae.  1333.  and  13336 


naad  tar 


Su|ipie<nental  SeoMy  Inooma  Pro^tn, 
■ouKM.  20  CFH  Part  416.  Subpart  I. 


F  OtWMtw:  A  NoHoa  ol  Oadaion  to  Ragrfato  «■*  pubBMiad  Maioh  27. 1873 
(44  FR  18237).  An  NPRM  ««*  pubtahad  on  aopMn*ar  4. 1880  (4S  FR  68503). 

Q.  CbMMtf  iff  010  fttguttkwy  Atanbrii^  Act  No 

A  Aiaafaritaitr  Thaatt  iMotwiaad  mii4iMaiia  mOI  ilaacriba  latial  imb  obuO  aa 
raaowcaa  in  datonnfeihg  aO^Ui^  tor  aupptamarttil  aaourtly  Inooma.  * 

a  Nf^  al^nMBanf  What  la  oountod  aa  raaouroaa  in  ttia  881  program  la  an 
aaaarwa  aiyaoNra  ai  oaiarmnng  angaMRy.  ina  compm  naat  an  oa 


Hamy  Lamar.  (301)  6»4-7414.  Legal  A»ntM«.  Onwe  o( 
RagMla«ona.  6401  Saorty  Boulevard.  Battiniofa.  Mary- 
land 21236. 


a  /tagumov  iKVet  Anafym:  Mot  laqulrad 

D.  Maadt  Thaaa  Mgulalorw  are  being  ravleiMd  to  oorvidar  toe  poeaiaa  naad  tar 

pol^  ravlilon^  addWona.  or  datoaona.  Thay  are  being  vawrlOan  to  maha  I 

otoararandaariartoi 
£  tigfaaab,  42  USA.  1302. 1382. 1382b.  1382c  and  1383. 


Siifiplernentil  Sacurty  Inooma  ftogranc 
ducOone.  Suapenaiorw.  and  T4 
CFR  Part  416,  Subpart  ML 


F.  Omnatagf.  A  NoOoa  ol  OecWon  to  Develop  Regulation*  «m*  puh6*h*d  on 

MOKll  27. 1373  (44  FR  12837). 
a  OgMMOrf  If  fk* /hvuMaqr  AMMIiy^  <4ot  No.. 


Ra-    A.  0aaDn|Mf*4r  Tliaaa  propoaad  ragulaBoito  wM  lamdiy  die  ndea  lor  radudng, 
20 


a  N98^  StanBbant  The  propoead  lulea  oA  deaoriba  tftirai'fnt  aihan  a  paraon 
Mv  nol  laoakra  M  or  part  ol  N*  or  bar  381  b*n*aia. 

CR>|gMlMarylnaacfi4»i«»afcNolraqrirad 

tt  Maa*  Thaaa  lajiainni  ara  being  ra»toaad  to  j 


Chartea  CanvbaB,  (301)  684-7483.  Legal  AaaMam.  onioa 
ol  RigiaalBni.  6401  Saourtly  Bouleifaid.  BaWmoia. 
Man^and  21236. 


or  dalaaona.  Tfiay  ara  bang  lowrtBan  to  malie  3wni 


r  42  UaXX  1301 1382.  13320. 1382d.  and  1383. 


Supplemeitfil  Sacurtly  toooma  Programs 
■n  <nlll*n[|  IVODHion*.  20  CFR  RM  418. 
Subparta 


F.  Omvtot^  A  Noica  ol  Dadaion  to  Paualop  nagiilallorn  «m*  |iiIi6iIi*iI  on 

Jm  ia  1878  (44  FR  36241). 

n-Cotrnwdtr  am /itgultiavnudUii'Aet  Ho 

A.  OaaatMb"'  'Wwaa  wcodWad  ragulalona  all  ranlaa  and  raorganlia  nda*  on 

iMiflMi  Mal*tonoa  paoilriona  under  ttia  8upplamar4ri  Sacurf^  Inooma  pt^ 

giam,  Hw  ndaa  pamdl  3w  SocM  taciallii  AdtrMibalon  to  oniar  Into  an 
a  Slato  to  lapay  8ia  Stoto  tar  iniartoi  a**l*tonoa  8  0vaa  ao  . 
'an  applcalon  tar  881 1*  pandki^ 
a  my  aipjfcaae  Itw  ndaa  pani«  8SA  to  wIMiold  an  jndMdmfa  SSI  bana3l= 

poytooM  ond  oond  I  to  too  8MI0  00  MpoyvNonl  tof  tatortn 

Sw  MMdutfit  «i«an  auBnrtalan. 
C 

a 


Oan  Rowel,  (301)  6»*-7468.  Lag* 
nagMtolona,  8401  Saourty  Soulanyl 
tond  21236. 


OKoa  ol 


on  botop  foiAootod  to  ^ontodv  too  pooitoto  nood  taf 
Tn^f  flfo  botop  fowflton  to  imro  1 


a  I4«araaa8r8aca.  1102  and  1831  oltw  SocM  Saourtly  Ad  a*  amended  48 
StoL  847  a*  anNnd(«  88  SHL  1475  aa  imanda«  42  uaa  1302  andisn. 

F.  Chfonulof^  A  Noloo  of  Doctoton  to  Otofotop  Roputolono  wm  puMMtod  on 
Jidy  11, 1878  (44  FR  40631).  A  noloo  Ol  pnpoaed  wHnwMng  «•*  pubMwd 
on  April  21, 1380  (46  FR  26718). 

a  Q»iaiwdly3toWMi«M>>)  nm»tn  Aetm. 
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POI)  H4-751t.  UgH  AmMM.  0«M  ¥ 
MOt  ~ 


POn  S04-74SS.  UgH  AMMM.  OMm 
•401    Swwtlv   Boutowsdl 


(SOI)  SM-678S.  Ugtf  AnWant  Olto 
•401    Sacurilr    Bottfawd. 


POI)  S04-«7«S.  Lsg«  AaMRanl.  Of«o« 
•401    Smw%    BotMntrO.    BMmo>«, 


XK  Mid  XX  Tfiqr  aa  Mo  ««Mn  tw 

iao«**andi 

•Ml  aMii^  tor  9MW 

|i«rttiiub« 

MWgMMaot^ 

1  prognm  aMeli  i 

MM* 

1  fpMiwnifc 

Tha  danoMMta 

upw- 

•Mp«l|*«l 

MraoMMira*** 

■(•nolongB 

rpwMiflMapM 

Viill 

m  ooraum 

d  ■•  sa  neUM 

•i  tor 

iiaH8«M%AcL 

•ItwSeeM 

■«M%«M«I*M 

■dial 

Nh.Lt»-aa 

1 

paMitadOT, 

tMMy  n.  i«Bi  H«  nt 

IctNs     . 

POI)  504-7341.  Lagri  AssisbHit.  ONioa  at 
•401  Saca^  Botimm^  Smmoim,  IMy 


Federal  Register  /  Vol  40,  No.  83  /  Thursday.  April  sq  1981  /  Ptoposed  Rales 


TMi 


^.  ._^j_.^_j_A»j   A^i^^Hi^j   ^^^^^^^   ^^^,^^^^^    ttk^4.  A 

vw|i|^viMniB  WBVnqr  mciiinv  miyvvc  sns^  n> 

imd  Wortiihop»  (1)  and  E«iMd  tneen*       l/McO) 

TaiO'Mli(2);tOCFRPart4iattutp«tK.  ■■  Nffr  ~ 


(1) 


«ef 


lne«m«al«W   Mi  mm.  001)  SM^lIt  U|tf 


«.  n 


•401 


(1) 


nMd  IB  I 


E«Md  taooM*  k 


Ml 


MOl  1M0  wd 


I  Mi  lar  MiM  iHl  Dbm  kMM 


Net 


TIN 


li  Mny  OMl  iielen  aOC  ol 
of  1M0  and  ■«•  Twhniaifi  Oon«elew 


AelallOTai 


K-iwifuit  <i)  <t  ate  noii;  g>  4«  gajc  ma- 


SuppMmaniai  S«cu% 
li  D— nUng  vd  Mtan 
PM  41*.  SutVMI  K. 


InoOflM   FfOyWRi   AQ9     ^ 


aoMMtfir**  ~ 


>IOt  No- 


di 


DMmlnQ;  SO  CFR       widi  whM  s  ohM  iMOhM  flO>  19 


IneenN  and  iweuRM  to  an  iltfbl*  «Md   Nto  Haudi.  (»1|  SM-mc,  Ui« 


toeMUNH 


1 10  and  CI;  (Q  A  upoiwort  twenw  and  ttouiow  m»  i 


•401 


alMi  lor  a  pariod  el  laaa  yaais  4 
•apMii*ar  to,  Itoa 


lor  •■■>•  adie  Oral  apptyi 


I  an      tondtiaofc 


a  m^ 


(1» 


dVtaranl  IraslnMni  of  ciHtton  cqm  18  to  si 


end  Mii  MOM  rt^tf  iitfio  tfion  oppiy  to 


a  Mm*  (1)  and  (Q 


aaoiana  aoi  and  004  al  •«  SocM 


alii 


OU-Aqo,   SunMwOfO  ond  OImMI^ 
ond  aupptovnoniil  Sooun^  Inoonio  AoQfonc 

Approvod  Vocotfonol  RohobHtolon  nono!  aO 
era  Pwii  404,  Subpart  P.  and  414^  Suipart 


E.  Ugri  la*  <1)  4t  UMC  iMta:  (f)  4*  UAC  iSOSc  and  ISO)). 
P.  CMwMiBvr  A  Noiea  al  OaoWon  to  OaMlop  ~ 
Newambar  14, 1000  (40  m  TSItS). 


^letNo. 


««pMMaloreenltMadpa*niinlal   Many  Shart,  001)  S04-7337.  U«M 

"  0401  '  '    ' 


ha**  andad  >  dwy  aw 

PvOolpalon  In  aw 


HMi  iMwa      tond  Cias. 


toandprfortodw 


dato  al  Oia  pioqwil 


OU-Aga,  SurvtMra  and 

and  8(4)ptonianlil  Saotfiy  Inoonto  PiOQwn; 
Otducian  oi  Worti  natotod  Dywaaa:  tO 
cm  Part*  404.  Subparti  P.  and  41*.  Sub- 


Oanid 


tond  tins. 


001)  g»4-nso,  vtgit 
•401  SaoMty  ~ 


pwpoaaa. 


a  Why 


Tha 

■nm  to  daduol  cartafci  aMk 


aanofia  ID  imfk  toi 


C  HiguliloiylHpteiAM^^KHUmstiMt^ 
0.  <<to>*  Tito  jiBpoaad  lagutoiona  aw 


Anwntonanto  al  lilO. 
E.  t««tf  AMk-  42  USJC  40S.  42*.  1302.  ISOac;  and  1383. 


to  IniptonMni  SocSon  308  of  vw 


OtoAga.  Survkiaa  and  OlaaUi^ 
ond  SbtiptofTMnttl  Soowl^  Inoono  Pvoqwic 
ciaonvon  oi  inoi  worii  r^onoo  ono  novi- 
■totomoni  of  BonoNto;  20  CFR  Ports  404, 
SubiNrt  P.  and  4io.  Subpart  L 


a  CtoMtotf  tr  A*  AvvMMy  AknMly  A*  Na. 


prowdo  ponono  to 


ond  vrfto  itovo  oonpMtod  o  Ms  twoni  ponod  oMi  on  i 
of  IS  Montoo  to  wtdoli  to  oonlnwo  to  tool  SmIt 


HMiy  Short.  001)  M4.T»7.  Upri 
•401  Saou%  ~ 


tar  ol  otortho  In  oMoh  ho  Of  olio 


Oialnt  Hi      tondtias. 


noldi 


«**dac»«y.  Ilw 


porto4  ta  wUoNOt  vtoowora^  dnd  otfvk^ 


a  Nfy  

MOI  wodi  povtodo  wM  bo  onoouroQid  to  conOnuo  Oiolr  oftorto  to  fotom  to  woiIl 
fw  too  tool  tooo,  too  ow  worti  podod  picMtojno  oio  trirtifttf  to  oMooHk 


OM  noodod  to  toioNffiMf4  Socoon  303  of  too  aooM 


AmondnMnto  of  1080. 


E  Mporaooto4S  UA.a  402. 418^  42t  423.  13e^  138ac  ond  lios. 


To 


OW-A90.   Suivivoro  ond 
ond  8ioiptoffionui  Socuri^  tooono  PtaQWiii 

PVlOnMZOO  llOOOOO  V  do  f^vWOOO  vOrVn 

SSACtoknanto;  SO  CFfl  PMto  404.  Subpart 
X  and  416.  Subpart  N. 


M. 
a  Qwaito/ir** 


Act  No- 


Inoioonoo    ^  OM0^8kMt  Any  doctoion  OMdo  by  810  Sooiottfy  wMcti  towolvoo  o 


■on  of 


and*  Ma  I  ar  Ito  XVI  antaMraUa  to  aliato  ar  part  to  •« 


wOODNO  raNouoL  SMI  oonvn  o 
tartia 


al  dw  cauaa  to 


tond  21236. 


001)  3*4-7482.  US' 
•401  Saeu%  ~ 


OMea  al 


of  810  ovidonoo  ond 
iiiiani  itocn  vMoh  ■  to 


WtoOM    8 


a  Nf^ 


fha  piopand  ragutoiana  laquka  toai  «w  IWntoh 
to  a  and  SSI  ctofenanto  kr 
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im 


CI 

aMMtfUwi 

i«i  tna 

E.  UgiiamtK4a  UjBjC.  4M  mtt  tJOt- 


iSHalKaaMM 


Od  Ags.  SurvKort  tM  Olt^mt   Wmunncm 

•nd  SiyytonKotii  ScctfMy  Inoonw  Pvoqtmvi 
Umution  on  fVoip«c»»*  U*  et  A<ipfc«lw 
and  Clo*ng  a<  Raood  AfMr  HMrtng  OdOt- 
wxi;  20  CFR  Pim  404.  Subpdrti  0  «i4  A 
■nd  416.  Subparts  C  and  N. 


F  Oiromrlwr  A  Nolea  af  OacHan  To  Oavalir  Na^Moaa  aw 
•apMn*ar  Ml  MM  H«  m  IMMI. 

lor 


ortr  I  ha  ar  «w  MaaM  i 
Mora  •  IwMig  «Miatan  ar  «MdMil  e  Oan  k  anal  k  iMHad  Mm,  1 1« 
pwaon  arta  9m  Ajpmi  ObukI  la  iMaar  Da  haartng  daoMen  or  dtoMMii 
■to  Oound  •■  nal  eonaUar  aav  a«Mnca  Mdaaa  ■  («MM  to  tM  Imo  baton 
Iw  haaitof  *eWbn  ar  dtoitoail  and  toato  ««i  foad  cauao  tor  net  MknMRg 
laartw. 

a  Hf^  ai^ndtoani^  TYwoa  ntfaa  ihouW  pronuto  tnt  iwotolon  of  caaaa  al  tfw 
•taarftif  dtoQO  md  ha0  to  vaaan^  Appa^i  ObwioI  fw4aw  iwara  naarly  tov 
oaaaa  of  a  faradna^  appadato  noiwa. 

t  ntgulKov  taptet  Artftitmat  ia»*ad....: 


car  Tany.  (301)  S»4-7Stt.  tag*  Aaaiatonl.  OMoa  of 
Hiitodci  I.  6401  S«a«llr  Boutovard.  BitoniBiai  Marih 
knd2ia& 


OM  Age.  SunnvofS  and  OttaMNy  kiauranoo 
Programs:  Paymeni  tor  Madfcal  Evidsrva  ol 
Racord:  20  CFR  P»t  404.  Subpwt  P. 


a  MB*a^  To  contom  our  rsgutolons  to  aac  306  o<  •«  SecM  Soeur%  I 

Awartomords  ol  1960  ar<d  to  cany  out  S«a  s^iiasa  kdan  al  riimiaaa  til 

anadngt. 
E.  iJVaf  asair  42  U.&C  aotOCa.  4ld(N2)(ak  and  40M  aa  anMndad  br  aaat 

306  ol  PUbL  L  66-M9. 
P.  OwonolBgtc  A  Nodca  ot  OaoMon  to  Davatap  Oigitodani  nas  i 

Saptontoai  1A  1660  (46  m  61315). 
a  OManatf  Ir  «•  Avutotoy  / 


•-» 


_  _  or  phyrtdan  alw  to  aai 

amptoyad  by  toa  Fadsral  gManananC  and  sdto  i 
aw  a*  tor  and  aaad  tor  iiiUdig  [toliiaiiiHiina  ol  < 
p^^mard  lor  6w  laaaontfria  ooal  ol  | 
a  Why  a^mcmt  una  Oaoantoar  l.  16 

nwdkal  avMsnca  «Mch  «•  aak  tor  and  naad  Tlw  Irdoiiitofcjn  naadad  tar 


fwgmumMf  KHpmBt  MWiffHm  Noi  raQMrad 
0.  AlaadF  Thaaa  ragidsllcna  at*  naadsd  to 

Saoirty  OsabdH  Amwyjmanu  d  1660 
E.  ^sytf  asair  4>  U.SC  405,  423.  and  1301 


2to^.  POI)  964-741S.  Ugri 

6401  " 
t1f3S 


iao6on  606  of  6w 


OM  Age.  Survivors  and  OsaMly  Inamnos 
and  Sups^emtrM  Sacwily  Inoomo  Pro- 
grams. Paymeni  ol  Cartan  Traval  Expanaa: 
20  CFR  Parts  404,  Stdiparto  I  wid  P.  and 
416.  Subpvt  N. 


F.  CMrono*«r  Martoi  ragutoKona  Mr*  pubtohad  October  30.  1660  (4S  PR 

71791)1 
a  Qmsnad  Ir  aw  AivuMnr  flto*%  <<ct  No- 


am aairaa  Poiaal.  POI)  S64-74S6.  Lag«  AaaOtord. 
Onoa  ol  (legutoliona,  640i  Sacuriiy  Boi<ei>anl.  Bato- 
mm,  Maryland  21235 


a  Nfy  Sjgndbard^  The  propoaed 

anplan  aiKan  SSA  «■■  p^r  oartoin  IraMi 
C /taguMtoi' tNaaef /ta^toto  Not 


a  Nmd  Ttaaa  ragutoOona  are  naadad  to  knptomard  Saeaon  310  ol  too  SeeM 

Sacuray  asati*ly  Anandmento  ol  1960 
E.  i^par  flaalr  64  Stot  460  and  460  Pub.  L  66-269. 


Ad  to  Fani4«s  VMi  Oapandeni  CMitan;  Oto- 
doaiao  ol  Inlonaalion  tor  AudNK  45  CPU 
20550 


F.  Chnnologr  A  No«oa  ol  DacWon  to  Oevatap  fligitodona  WM  publsiwd  m 

January  IS.  1901  (46  FH  3647). 
Q.  Cofna  «y  Me  AepuKtory  f»a»*dl>  Ad  Ha 


sottnlid  Stotoa 


A.  Oascrpaoir  Ttw  eaanm  ragutoaun  •«  pom*  HHS  to  • 
eoncaming  appicanto  and  laetoianto  imtor  aaa  IV-A  ol  tie  Social  Security  Ad 
Oecloaura  la  psriwMsd  tor  purptm  ol  prograia  audRs  oonductod  by  ar* 

govwnmantol  andly  autoortoad  by  toar  to  eonduO  aich  au«s. 

B.  NTy  Sigrdkaane  ChiMaa  aatoHng  guidalnea  ar^«sctoaura.  i 
and  tie  Fadaral  Oowinnioi*  aro  ooraiatonl 

C  ftegulator/  tnpad  Atmlifwit  Not  roqiAad 

a  Ne«<t  To  implemera  section  403  ol  •«  SooM  Sacia%  ritfiBlij 
Ol  1960 

E.  Ltytl  asaar  64  fltal  462,  Pub.  L  66-266 . 

F.  Omnologjf: 


lacfc  Bchartoorgar.  (301)  594.6785.  Legal  Aaaistom,  OOHo 
af   Ragutolons.   6401    Saour«y   Boiievard.   0H6raui>, 
I  21235 


( 


Aid  to  Famties  With  Dapandenl  CMdran;  Fed- 
eral Fnanoal  Participation  in  the  Coel  ol  a 
Slate«M)e  Mechanized  Ctaims  Procaswig 
and  tntonnakon  Raatavsl  System:  45  CFH 
205 


a  Coyendbylh»Rtgulato^Fladb»yActHa- 


A.  OMcnpttM:  Theae  Maran  regutolona  ««  pto«lda  tial  60  parcani  FOdaito 
matdimg  kinds  ino  be  avaiaWa  tor  »»  design,  daiatopnient,  inalataliun.  ato 
imptomefiuton  ol  cxjinpuHriiad  AfOC  Statomide  macliMiliad  ctoms  piiii  aaa 
ing  and  mtonnaaor'  «»ieval  systema.  Ttiia  incraaaed  maic««ng  od  also  inoknto 
lie  coel  ol  purriiasirg  or  renting  computer  equipment  and  aollwsre  ueed  tar 
•la  opersdon  ol  tie  aystem. 

a  Whf  at^memnt  The  ragulallura  «■  reduce  coat  to  boti  tie  Stota  «id 
Fadsral  goitoiiiwaiaa  in  tia  opsrtolon  of  too  AFDC  progiii  becauaa  of  6to 
toslaiaa  Imptotosidail 


■al  OTtota.  (202)  245-0043.  Poicy  Spacisaal,  Ofbea  of 
Fsmy  Assistance  21 10  Swilzar  Bu8d»g.  330  C  SteaC 
&W..  Waalingtoa  DC  20201 


MntKj0^  Not  fVQiriravM 


a  Afbatf  Thaaa  ragulaiona  «■  anptamanl  aaedon  406  ol  too  SocW  aacu% 

rtaab»»  tmmnimm*  ol  1660. 
E  U«al  aaak:  04  Stat  466.  466.  467  PubL  I.  96-266. 


a  CbMraid  (r  Mf  AaguMary  AtoxMly  Xce  Na. 


O0partiMnl  of  HmMi  and  HiMM  StrvlOM  SwilMnuil  R«g^^ 


nto 


233. 


a  m^ 


Th>  pPQpOMd 


Id  9Qitno§  Whw  to  Wis  scSon  on  Vw 


E.  t^nraMit  M  SM.  aaa.  Pt*L 

F.  Otanotw:  A  NolM  Of  I 


Aid  to  FtmMM  MNh  Otptnitrtt  OiMvn  A^    A 
flwn;  Praralan  of  ShMw  (MHm  and  Sm^ 
IV  Cnnnw I  lor  AFCC  ChMwn  U«lng  «Mh 
46  Cni  P«rt  233. 


aowMtfirM*/ 


llw  1M0 146  m 


■  Am  MM  Mconwal 


■Mnr  to  fenplMMni  Metal  3n  of  «w  Adoplon 

1    QK.^79 

tai  to  OoMiap  ftagii 
•1). 

Mtono  «H  puHMwd  on 

Mdi  of  tpuMti  Ml 

«  atio  m  mugMi 
■HlilMLi  art  Mml 

•Hto  )M|r  pnMto  ■« 
iMMM  mil  Mng  ««h 
tar  AFDC.  SIMM  nav 
Mn  and  otoMly  ratatod 

Oonnto  tttu,  002)  a«S-a»1.  Foley  BlpicMM.  OHm  01 
FMir   Oniitonci.  Rooni  B4iab  TiantpoM 
2100  Sooond  St  Sm,  WMMnglon,  0£.  20024 


FDCl 


AH3C  nMd  MndMd  tar  m 


IMdIOl 

Hi* 


«■  |Ne«Uo  iMi  *  ■  Stoto  cheoMo  to  parato, 
inOw 


To 
WMtaM  Ad  ol  im.  Vm  I 

tolNMoMIMSH 


301  ol 


F.  Owofiotogfc  A  NolM  of  OmMon  to  I 


actoMMrftrA* 


iciMOMBFuani). 


Act 


tw  Adoplan  A 
iwM^oonvtai 
■wtHMtotat* 
1   as.97» 

wd 

nM  and  CNU 

•Mlop  Ragutata 

Mto  

MM 

•  puMWadon 
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TM*                                                                                      Sunaiwy                                                                                             CDnlMl 

Sivplemanlal  SaeuiMy  kwonw  Progr«ni,  Oli- 
po»ng  0*  ResowcM  tor  LM*  Than  Fi^ 
MvkM  Viluft  20  CFR  Part  4ia.  Subpart  L 


A.  flMcy^pttvir  Thaaa  prapoaad  raouMtofia  pfotMi  tfial  an  IndMdual  (of  alQKw 
gwM  aiMy  Of  foia  any  nofiOMOludtfria  raaourea  tof  laaa  9ian  lair 
lor  tfia  purpoaa  of  aaiabiafilno  SSI  aiQMNy  vM  hava  ttioaa 
tfapoaad  of  foaotvoaa  coumad  lowanJ  ttia  raaotvoa  Imft  lof  24  monffia  from 
■w  data  of  *poaal  TTia  dipoaal  of  a  raaowoa  at  laaa  nan  Mr  martial  vaka 
la  praaumad  to  ba  tor  tw  pwpoaa  of  ttuUihtnt  SSi  atgUMr  untoaa  9» 
MMdMl  can  praaanl  conwidng  avidanoa  Mt  Vw  aipeiil  «nh  aiic>Ml»aly 
tor  aoma  ottiar  purpoaa. 

a  M7y  S^/n/KamU  Thaaa  prapoaad  ragutakona  «r«l  aflaci  an  IndkiduaTi  itgMWii 
tor  SSI  banaMi  M^tan  Via  ndrwdual  tfapoaaa  of  a  raaotfoa  tor  lata  flian  tolr. 
markalwalua 

C.  AapuMkvy  Avnacf  A/)tfy$it.  Norw  raairad  ,, 

0.  Hhmt  To  Unpiamanl  aac«on  OOOS  ol  Pub.  L  M-eit 

E.  LtgH  BaUK  42  U  S  C.  13826.  94  S(al  3S67 

f.  ChmnotJgy: — 


P01»  5*4-7414. 
nagulaltoni.  6401  Sscunty  Bottfevard. 
land2123S 


Lagil  Aamiant  OMoa  of 


OU-Aga.  Sunlvara.  and  QaabMly  biauranoa 
Progrant;  BanalHs  tor  Cartain  Priaonara;  20 
CH^  Part  404 


a  CSmanatf  tf  irm  HtgiMMBry  RtM^i^fy  Act  No 

A.   D$tCf0tK/n:  Tha  propoaad  ragiiaSiona  placa  oartain  raatrtcMona  on  9ia 
paymanl  of  dbibWy  banafiti  to  paraona  arfio  hava  baan  oonvldad  of  a  totony 


warn  2la^.  001)  594-7415.  Lagal  Aaastant.  Otfna  01 
RagUMona,  6401  Securtty  Boutovanl.  BaMimorc.  Mary- 
iMid  21235 


Aid  M  FamHiea  With  Oepandant  CNhkan;  CMd 
Support  Raporang  and  Malclwig  Prt>oaduraa: 
45  CFR  ChapHr  N. 


Old-Aga.  Surviwora  and  Dintiilly  Inauranca 
Programa:  Changaa  to  the  Retremenl  Test. 
20  CFR  Part  404,  Subpart  E. 


8.  N^y  Slgn0lctnt  Tha  propoaad  ragulattorw  ara  algnMcanI  bacauaa  thay  apadfy 
9(a  oondMiona  undar  which  dhahiity  banalNa  wM  not  ba  paid  to  an  Impflaonad 
vaion  ano  now  a  anang  or  oaaoitriy  may  oa  arvacMO. 

C  RtgulHory  impact  Anal^sa:  Not  raqiirad 

D.  Ailaait  Raqulrad  by  Section  5  of  Iw  Amandmanli  to  tw  SocM  8aour% 
Program  (PJ.  te-473). 

E.  U0a/8aalr  Pub.  L  a»-^y 

Q.  Co¥tndtr»m  fhguimoiy  Fhidbmf  Act  No 

A.  Dttcf^Mlon:  TNa  propoaad  ragulaHon  wS  rai|idra  ffta  Oapartmam  to  raduoa  a 
Stato'i  quarterty  grant  undar  Mto  IV-A  mhan  iha  Sam  haa  chM  aupport 
coiactioni  a^nch  tn  urvaportad  or  not  lapurted  In  accofdarx'a  wlVt  Fadartf 
raoiilaliona 

B.  Mfy  aipwlfcant  Why  Stynficant:  Makes  expfcit  the  reduction  ol  Fadant 
Financial  Partldpatton  by  Iha  amount  of  tie  Federal  ««ara  of  cNU  aupport 
collections  made  by  a  Stat*  inter  HOe  IV-0  of  tia  Social  SacwKy  Ad 

C.  RegiMilory  Impact  Analyti*:  Not  raquirad. , 

0  Ntmt  To  in«ilament  section  407(ct  of  Pub.  L  96-205.  Vte  Social  SatMrRy 

CXsaMily  Amendments  of  1960. 
e  LagHBaaa:  Pub.  L  96-205.  section  407(c» 

F.  Chronologir ,.■ ■ 

Q    i^ntmrmtl  iy  Ihm  Om^jiatntjr  warfljiy  ai^  Si^ 

A  DeacripHon:  Thaae  regulaliona  «■  contain  toe  niea  that  «Hi  aimeiaw  aoma  of 
Iha  harsh  and  unnlended  eflecis  of  ttie  Social  Sacunly  Amendments  ol  1977. 
They  are  retroactively  eftectiire  as  of  January  1978. 

8.  IVhy  Significant.  The  provisions  Ol  Ihe  regutatxms  (t|  parrrat  the  use  of  the 
monthly  samings  test  to  certam  benelic«nes  m  the  year  ttiat  emUlenieia 
totmlnatos  lor  a  reason  cttwr  than  death.  (2)  exclude  tor  trie  purposes  of  ttie 
amual  aathtogs  Mat.  seH-amploymanl  income  received  m  a  year  after  the  mtal 
yav  of  arWetiiai*  not  alinbutai>to  to  aervicee  pertormed  altar  tie  monVi  of 
anfMlaniarN;  and  (3)  provitto  aN  lianaficiartes  Vie  uee  of  tfie  monthly  earmngi 
Mat  In  al  toast  1  year  after  1977. 

C.  AsguMksry  Inpad  Apttjftn.  Not  ratiuirad.. »».- ~ »— »• ~.. „.„_.. 


Jotm   McOonstd.   (202-245-2056. 

Speoielist.  Offceol  Family 
S.W.,  Waslwigton.  0  C  20024 


2100  2nd  StiaaC 


Clara  Barrett  PowelL  (301)  SM-74S9.  Legal  Assotanl 
Oltioe  ol  Regutoaona.  6401  Secunty  Boulevard.  Balti- 
mora.  Maryland  21235. 


Ol«.Aga.  Suntvoil.  and 
Progranc  Decreased  Ri 
Apptcatons:  20  CFR  Part 


OlaiUty  Inawance 
of  Elenefit 
404.  SubpertG 


\  item  awara  of  itia  changes  ffial  are  raquirad  by  sections  l.  3,  arvl  4 
el  1m  1M1  Amendments  to  Ihe  Sodal  Secdty  Pragram. 

E.  Ugaf  aai*  Sees  1.  3.  and  4  of  PuMc  Law  90-473.  94  StaL  2263 

F.  CTtmnotoiBr  ..._ _ 

G.  CoMrw/  hsi  Iha  Ha^moiy  flaiftW)  Act  No , 

A  OMatuSurt  ThM  proposed  regulation  wouM  reduce  Irom  12  months  to  6 

months  the  maumum  retroactMly  ol  al  soaal  secunty  insurance  bend^  thai 
are  not  based  on  the  wortier's  dnab4ity  or  the  dtoabMy  of  a  widow  or  widower. 
B.  Mfy  Slgr»tint  TNa  change  would  mean  iw  peopto  who  wM  until  soma 
kme  altar  they  boooma  aligUe  tor  toeaa  bene**  to  apply  tor  Viani  wM  receive 
Itiem  lor  no  more  than  6  months  before  Vie  monVi  they  apply,  evan  <t  Viay 
have  been  eligible  lor  mora  than  6  months. 

C  Hagulatoiy  Impact  Anafyta.  Not  requrad 

Ol  Maad'  Required  by  Secten  101 1  of  tie  Omntws  Recondhaton  Act 

E.  Ligl  Basa  Sec  202(jMi>  of  tie  Social  Secwily  Act  as  antandad  by  aaction 
toil  Pub  L  96-499  (Ihe  Onrxbus  Reconc4ialion  Act  of  19M). 

F.  CTlronolcyyr  Pub  L  96-499  enacted  12/5/80 . 

Q.  Oa*madtylha  nagiMvy  FlnMK^  Act  No 


CM  Terry.  (301)  594-7519.  Legal  Assislant.  Office  of 
ReguMlons.  6401  Secunty  Boulevard.  Baltimore.  Mary- 
land 21235 


Cm  Rmnolnf 


TiOa 


Oescnpaon 


Contact 


Health  Care  Institution  Certificabons  and  Sur- 
veys 


A  Oncrpaon   Hosprtals.  nursing  homes  and  otier  nslituaonal  heaNh  care    Paul  Waging.  MD..   Deputy  Admirwtrabon.  Health  Care 
prowdara  are  subject  to  Irequent  swveys  arvl  reviews.  Many  ol  tiese  reviews        Finenong  Admm .  200  Independence  Ave..  S  W .  Wash- 
are  a  raauR  of  lia  Federal  Govemmenrs  role  *i  (neuing  tie  heath  and  aaMy       Ington.  DC  20201.  (202)  245-6726 
tif  paMMa.  Qiitan  an  aapaiidfcig  roto  and  improved  pertormanca  of  soma  SMM 
and  loctf  gonammants  and  vokjraaty  otganizaliona  in  tia  area,  a  raaiaaaa- 
menl  of  Vie  aptxopnaie  Federal  roto  la  warrataad. 

B.  M7y  Sgnaicant  Survey  and  uatfcallon  faqi*amants  aned  tnusanda  ol 
naaiai  cara  prtywoara  ano  are  cnacai  ■>  enawvig  neeiwi  ana  aany  o*  i 
PMctNa  aio<'*ii»n|  may  be  accompfahed  Mth  greater  Nextiility  to 
wiVxMt  toes  of  quaMy  of  heaNh  aentoaa. 

C  Ragulalory  Impact  Attalyaia:  Yea 
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Heitt\  Car* 

S  W .  Wash' 


iia,  itum.  itotMfm.  mn  aoosMd)  or  •« 


1960". 

8Mur%  Aot  Pi.  «6-14t  Mi«  PX. 
F.  OtaMufej^r  Tlw  flntf  nte  wWi  ooMMiinl  psflod  li 

Vw  iMlMv  li  ooMiv'>Mt  ft  «■  b*  MbnMM  to  tw 


Q.  O0¥tnd  ty  010  ntgutHofy  fttKUt^  Act  No— 
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lm                                                                             Dnei»Hii                                                                                     CMM 

HCFA-MadtaU 


TM 


MMMWy 


COMMI 


HCPA— Meitcara/MadteM  Prograiw:  CMcK    A.  OmaipUjit  nm  nguUtion  w«  mm  itogniBon  ol  mwk-up  d  CfcKal    Paul  Msm).  Brancti  CNc*.  Ppns.  BPP.  Rm   l-A-S  ELR 
L«borato<Y  R»n*ura«iwnt  UbOfMoiy  Rwnbun«nwil  Mb  Ironi  ■  ptiyinan.  tor  Mrvton  (Mrtomwd  by  wi       M01   Swuri^  Bhid,  Btttmoim,  MO  2iaD7,  301-M7> 

MipandM  Wxnrlary.  to  »•  Immt  ol  tw  wonitu  ctwrg*  el  Iw  Mwf*-       1B43. 
tory  «r  tw  wiow*  ciMrgad  by  •«  piiyilelin,  plw  a  noiMrwl  Iwndfeig  <M. 
8.  I»nr  Stj^rritoant  TNa  (aguMon  ■■  almlnato  unnaoataary  aivandkna  tor 
Indapandam  toboratory  aarvtoaa  ordarad  by  a  p»>yiiciaa 

C  f9tffulK$0fy  AMtjfttt:  Not  f9tfinA    , ,  , 

g  ttmt  To  IrnilaniaiM  Sac  He  ol  Pi.  W  WH,  -Qmrtbua  niconDBMIan  Mi  o»    ' 
i90(r. 

E.  £40ar  flaatr  Saca.  1833.  1M2.  and  1902  ol  tia  SooW  Swsurily  AM  and  Sac. 
ei«  ol  PJ.  W-4B0. 

F.  OWanabgc  Tha  Inal  tula  ««)  oommam  pa>lod  la  eunanOy  undar  ravlaa. 
Whan  IM  ravlaw  la  eomptatod.  I  •«  ba  MbnUnad  to  (w  Oapartmam  tor 


a  QMtndbrUm  ftagMtoif  Fkatmr  *et  raa 

HCFA-Ma«ca>e/Waiacaid  Programa:  Prolaa.  K  OmotptoK  TNi  ragutoton  «■  ranlaa  P8B0  manOwihto  raqUNmami,  dalato  Donna  FodannM,  Piogwa  VMtyal  HSQB.  lal  Floor.  Oog- 
•tonal  Siandvda  Ra«la»  Organttalena  mttmtmm  tor  tornial  advlaory  gmoa  to  PSnOa  and  r«i4aa  faqukamanli  lor  aiood  Ea«  Bidg..  1S4S  Qwynn  <Mi  A»a,  OaWmoia.  MO 
(PSnOi  MambarMp  Raqulramania:  AdtHaory       waw*ar«Wp  to  tha  adolaory  gro><»»  ol  aach  3tal««»Ma  PSBO  oound.  21207.  301 -5»4-427^ 

Greupa  to  PSnOa:  and  Slitowldi  IVelaa 
Mnil  Slandanli  Rawtaar  Cound  AdMtory 
Group  MeoibaraMp. 

V.  Hty  SgnKctf^  Tnia  raguUtan  wfl  pro^Ma  mora  aflacflva  PSMO  partenaanoa .. 

C  HtgulHoir  Anatcak  l*H  raqulrad 

a  M•ad^  To  knptamam  Saca.  Ml.  aZZM.  B23  and  •27  ol  Pi.  W-4M, 
"Omrtbua  Raconc— Hon  Ad  ol  l9Mr. 

etagaiaaalrSaea.  1152.  1 155.  and  1 162  ol  Ma  Social  S«oia%Act- 


r.  Ovenotogr  Tlia  Rnal  mla  wim  conwnam  pariod  la  cwranVy  undar  •••laa. 
Whan  da  raview  la  conyMed.  I  will  ba  lubmmed  to  iha  Oapartmanl  tar 


a  CpMratfiyr 'W  ^le«ulMMy  AnM^  Act  No.. 


- 
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-  *  tA^^I^U    -    -  -*  n       III 

Of  nwtmn  wno  nunNHi 


n»9iil«Moiw  Agenda  and  Rcvtew  LM— ConiinuKi 


TH* 


MD  nan,  »oi  sn  ai03. 


AnilyM.  HSOB.  W 
(Ml  Am,  Brt 


M  Qomm.  Branch  ChM.  RPS.  BPP.  Roam  t-0-l  BJi 
6401  Smrtr  BiKd.  Ill— on.  MD  21207.  301-607- 


/ 


Piogmn  Antyti,  HSOB.  2nd  Fioot.  Oog«oad 
BMt^  1040  Owynn  O*  A¥Wiue.  BalUnoi*.  MO 
\  a01-«04-«741. 


H«my  HaTiir.  Olractar,  OMSCP.  8PP.  ItoMli  460  EHR.  0401 
SMuMy  BM,   DlfciiBW^  MO  t1»7.  601  801  6861 


Hmy  HMr.  Dkwtor.  OMSCP.  BPP.  Ream  406  e«.  6401 
8mi«%  BM,  BMnwP*.  MO  21107.  101-604-6661. 


^ 


Ratal  Bkoimar.  OM.  OARS.  BPP.  Room  i-A-l  B«. 
6401  8mu%  BM..  BHiwiuil.  MD  21207.  S01-S07- 


OM,  DARK 
6401   Smw%  BM, 


V.  Room  v-A-i  EM. 
MD  21207.  101-607- 
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D<psrtin#nt  of  Hccttti  WNt  Huntan  Swvices 


ftogulatiofw  AgMida  and  Itovltw  LM— Conknuedft 


n» 


Odmmi 


MMb 


HCFA-M«*caf«/M*dkaid 
■onal     Slandwdi     flow 

fSROi  *iovut  n»»nw  ompawni 


D.  Mm*  To  iipliiiniil  Sk  Kim  oI  A*.  L  M-*M.  tkmfeu* 

AeiellMO'. 
1  Lag^  Bant  Sma.  MOO.  1C331  IM*  anri  tM4  ol  Ma 

Sw.  934  ol  AA.  L  W-4ML 
F.  CTironolQ^c  The  pfopoMd  nM  It  ounvnMy  unrtv 

0  Comudbftm  fttiumtn  mmUi^Aet  rm 

hnpiW  «Mtn»  and  PGRO  anmplaa  ol  wntni  mpoiaUMn  tor 
tficflwy  MnMoas.  kipMnnl  phftiot/t  MraoM^  and  QuaHy  (*m4^v.  nw  M9Uli^ 
ton  woUU  tfn  pravUs  taf  PSRO  iortiw  4f 
partomwd  Ml  plifvic 

a  Miitf  To  lw>H Ill  9k.  M4M  Ol  P^  L.  I 

Act«l19aar. 

E  l4«tfAM*  8w«.  1832  and  tt33  ol  dw  SocM  Swwdy  Act — - 

F.  Chtvfiotogr  Tlia  ppQpoaad  i^da  la  awiaady  laidv  iwlaw.  Mian  dw  mvIbv  to 


iMRnan  Staphana.  Program  AmML  H8QB.  Id  Floor. 
OogMOd  EaM  8Ub.  I84S  QMynn  Otk  A**..  OaWwoiaL 
MO  t1207.  901-9>«^I01 


MCFA— Mcdcare  Profane  Qplomattatt'  Sarv- 


ooinpMadL  I  aM  ba  aubnanad  10  tw 

a  CiMwatf  ty  M»  n>|a<M»i  AkiiAd^  >ke  No 

A.  Daacmpllaa  TNa  lagidalan  aoidd  poiMi  coiiaoi  tor  pailuual>  ancooaiad 

iar>rtoaa  ftanMiad  by  ofMomabMa  raMad  to  ttia  oorvtttort  ol  apliaMa  (abaanoa 

ol  ttia  nakaal  MM  ol  t«  oyat. 
a  HT^  5ij9nMDam^  TMa  lagiAAoa  a^idd  antond  oovariQa  to  a  prwriouily 


Haaqr  Hahr.  Ofeactor.  OMSCP.  BPP.  Roon  469  EHa  S401 
SacuMy   BKd,    BaKimora.   MO   21207.   301-5M-aS61. 


rWgUUmwy  ^fmtjfWm-  noi  fHUCTW  I 111! 

0.  Atoatf  T»>i»Hiiiiil«ac.  937  al  Kbi  C  I 

aimo". 
C  Ug0  an*  Sac  I99i(i)4  o(  dta  SocM  9aei«%  Ael  and  Sac  937  of  Pwb  L 


Dale 


Aol 


F.  Olrunuteiy  Tha  picipcmJ  nda  ia  ciararMy  antor  rairtaar.  tWian  9ia  raolaw  h 
oomptotodt  9  adi  ba  aabnMad  to  dw  Oapaibaanl  tor  tfipfont^ 

a.Oo»tnatrtttftagutmaiyflmtt^Aetrm 

A.  O09Cffptloit  Tnii  fSQutiMon  irfU  pwMv  9Ht  Vw  tfMWfntnBton  of 

boi 


S.  Nfy 


Vw  dMs  on  whicti  tw  > 

vmI  s^uM  p^fnwnl  iSMli  lo  VioM  In  oflKl 

'wvpuviKV}'  AriffTiHt  I'm  raquPBO  ■ ■■■...—■.., 

0  Maaif  To  ktiplanianl  Sac  946  ol  AA  L  9S-4«9i  "Owttua  nieoirtddon  Ad 

0l199ir. 
e.  Lt^atttKtm.  1942  of  t«  SooM  Sacuity  Ac«widSac94eo(PubLL9S- 


tad  Htaaal  Branch  Chal.  PPW.  BPP.  Room  1-A-1  ELR 
0401  SacuKy  Blvd.  BMmora.  MD  21207.  301-597- 
1043 


HCF; 


CFA-Madcaro/I 
bursaniarihaf  Pt 


r.  Owenelotf:  Tha  propoaad  nia  la  owranOy  undar  ravlaw.  Wffian  tw  lavtoar  k 

oomplatod.  9  vriR  ba  •ubmnad  to  tfto  D^iartotara  lor  ^jprovaL 
O.  Cbvaratf  1^  <rw  Ragulmxy  F)m*i)ttfy  Act  No.. 


mgHoipiiala 


niyiiolan'i  Sarvlcaa  in  Taach- 


A.  Ononpabn  TMa  ragUMon  aiaiM  panm  imongtn  ebaiva  latitotoiaiaaid  to 
pHyoawa  m  toacuwd  heapnato  undar  oartain  rtcumatonoaa.  and  would  idaai 
COM  ialwtoM«a»iai«  to  tinwHli  attora  M  ptiyaUana  atoci  I.  R  anuld  Mm 
provlda  tar  computation  ol  laaionabto  cbargaa  lor  puipoiaa  of  Ma<ca»a 


M  BMa.  ClaM.  PPRS.  PPRS.  BPP.  Room  t-E-6  OR. 
0401  Sacwily  BM.  Batowora.  MO  21207.  301-594- 
9431 


a  Hfy  agnmcmtt  TNa  raguuon  aoMd  etordy  and  caOna  FhyMeton  otwiga 


naguumff  ^na^dNt  not  *T^*"  i  i ■ ■.  m 

a  M»a*T«to«tomantSac940of  PJ.9O-«00.^am*uanaooni«alanAe(al 


E.  Lag$l  Ah*  Saca.  103Z  1042.  and  1001  ol  Ow  Social  Sacwtty  Ad  wri  Saa 
949  ol  Pi.  90-490 

F.  Okombar  TIM  InM  nda  «rHi  conmard  panod  la  OMtanOy  undar  ra«to«. 
to  BQiHiiiliit  9  a«  ba  iutmdtod  to  9w  Oapartmant  tar 


tCFA  MeOcare/MecKart 
liona  of  Parlicvation  tor 
CondHiona  lor  Partictoabon. 


PrografTt    Cond^ 


Act^m- 


a  Co¥tnd  tif  am  ntgulakn 

A.  OaaofMbrr  J*^  ragutolton  ««  pro<Ma  lor  *aiab«ty  m  tw  apKeaien  ol 

baadh  and  atia%  ia«*aaiaMt  to  amal  and  fuM  honxtMa  undv  SO  ba*  and 

. :^  t...  ^j — ^^  -T-ra-ii-lriilnnnirinMi 

a  Wfy  SpnRbant  TNa  ragutolton  ■■  aOminato  waiaoaaaary  prooadurM  laqulra- 


Suaan  Andanon.  Standards  and  CanWcMton  Analyat. 
HSOB.  2nd  Ftoor.  Dogwood  EaM  BIdg..  1049  Owynn 
Oak  Awa..  OaWmora.  MD  21207.  301-504-9714. 


C  AwuMtoyAia^torNotiaqwad- 


MCFA-Madtoara/MadKaM 


a  Atoa*  To  laipH"m«  Saca.  940  and  906  of  Pi.  90-400.  "Onntoua  Raoonc*- 
Mion  Ad  Of  lOOO" 

E.  Lagit  Snbr  Saca  nO£  19ei(at.  0).  and  (0.  1964.  «id  1891  ol  tw  SodM 
Secway  Ad  (42  U  SC  1302. 1396  M  aa«k  Sac  102  ol  Pi.  94-102. 

F.  Ctnnologr  Tha  InM  to  onardly  indw  raxto*.  Whan  tia  •aatoai  to  ocmplM 
ad.  I  •■  ba  wbnMlad  to  tto  Dipaianaid  tor  apprmal 

a  ananatfl9r8tonaBuMaiyflto*%/tcrNo 


a  Nfy  SfgnSBant  TNi 
i«<4a«i  raq*toaanto  daalgnad  to 

C.  n^gutoisn^  ^nai^^tor  Not  vaoulrad. 


Baoarty  Ovtotan.  Program  AnttyM.  HSOB  2nd  Ftoor.  Dog- 

•nod  EaM  BUg..  1848  Gyiwin  CM  Ava..  BMlmoca.  MD 
21207.  301-5O4-390a 


a  Nm±  To  imptomant  Sac  961  of  Pi.  90-400, 


AMol 

E.  U«M   aaato    Saca.    180104.    MOIttA    19I»M(30|.    190aW(1)W.    Mid 
1900IM4)  ol  Iw  SooM  Swairty  Act 

F.  Otognofkiac  Tta  taM  to  aaiard  anav  fai 
•  «■  ba  tubtodlad  to  tto  Dapartotoid  tar  I 

a  Covmrni  tr  m»  RtgulatOfr 


AotHo- 
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VBfMnnMni  oi  nMrai 


TW 


HCFA— MMcM*  negram;  AooMt  M  ■oaks 
and  Racotdi  10  S«boaf*aeiei«. 


bi«M>r«<it  Rav«w  Boanl  (PRRB):  Ci»>dlHd 


FaiA 


MCf  A-«leAcaig/M»aK  ad  ProgMnc  T«ohnic« 
ESRO  Amcndnivitt  (TacfwiCfll  AfnwfciwnQ. 


HCFA  ModKMd  Piegm  OtapuMd  ModteUd 
CWim;  IntereM  Owge  on  Fmtf  Ostennina- 
•oa 


FflcMiM/lnlsniwdtalB  Care  FsciNiM  CBNTs/ 


Mid  HuRHMi  SwiCM  SMitannuiri  R^Qulstions  Ajtndi 

A.  cwcvyMDnr  irai  fVQUWKin  woun  pronoi  hkocbti  fwfnDurwfnvnt  ■>  piDMO- 
flfS  iDf  Bsn4oM  ftffnitfisd  undir  oonlracli  (HrtioM  cost  or  v^Im  ow  IS 
iiwntM  H  tl(MXX)  or  Mora)  to  oubooniraclora  tvian  tw  Souomy  has  moon 
ID  boeko  and  noordi  noooMtry  10  vorffy  ooon. 

e.  Nl^  Bgnaemt  TTiii  ragulrton  would  oOor^jfton  HCFA't  c^woNy  to  olloo- 
dMl|f  prodiido  or  dMod  Iraud  ond  obuoo  ond  oonfonn  Modteora  pracboo  to 
tiol  of  oiior  rodMil  ■ponciot  wWch  tmy  oor^looo 

fWgUKmWy  ^VW^IWK  rmM  tWfimWO . .■^...^— .»—_ ....^.^^^ ^.^m— .....^..m... 

a  Mm*  To  iwpmndnl  Sac.  952  ol  Pi.  M-4n.  tkmfeM  ntconcMMon  M  tt 

19W-. 

e  (jgafaMk-Sae.  IMllvNiKI)  el •«  SocM  Swurily  Act  PL  90-499 

F.  OMpnafcat  TIN  picpoMd  tula  k  euianOy  undir  ravtaw.  Whan  9ia  ia»law  k 

aonvMadi  I  mB  ba  aubnMad  to  Vw  Dapartmam  tor  appcowat 

a  Oiiawrftr  *»  A«utM«r  nai»t  Act  Vaa. 

A.  Oaaon^Mgnr  TMi  lagUMon  «!■  laquka  9ia  PfWe  to  dalarmina  w«*i  W  daya 

Mhaliar  ■  hat  lurtaMon  o»ar  an  iMua  b«ou^  batoia  K  by  a  piovWar  and 

autwlMlud 

daddtatlae 
8.  Whf  aignmBmt.  INa  lagutoltan  •■  anpadMa  «ia  admnMrativa 

prooooo. 

Cb  nt0iMt$ofy  Ant^^lK  Not  raQuvod-^.^-^ — » ~..^.»»».....».m — ».*_»»..« 

0.  Mtmt  To  knptomam  Sac  055  o(  Pi.  96-499.  ■XJmntoua  Raooncaialion  Ad  of 

tgacr. 

E.  t4«ar  Brn/K  Sac  1978  of  «w  SocM  Swajrtly  Ad  wid  Sac  955  ol  Pi.  99- 
499. 

F.  Chnnologf:  Ttw  Inal  rUa  «iWi  cowmam  parted  It  ounanthr  undat  reviaw. 
Whan  9ia  lairtaw  la  oeniptotod,  K  «M  ba  aubnilQad  to  tha  Oapartmani  tar 
appraMl 

a  Cetmtri  tr  »it /hgidnoy  nmDmt  AetHa 

A.  QMO^ator  IMa  lagUMtan  would  raqiAa  tMl  paywianl  ba  mada  tar  Inpaflanl 

aantoaa  under  Part  A  aihara  a  banaticiafy  laqulring  a  N|^  taval  ef  care  It 

anonaoualy  ptaoad  ki  a  dMhcl  part  ol  an  inaHtollon  ttial  provtdat  a  lowar  laval 

olotra. 
8.  H^^  SIffn/MBtnt  Tna  ragutatton  would  raainurta  al  9ia  approprMto  lavM  antan 

a  banaMdary  raoaivad  oowarad  cara  but  wat  In  an  a«iwiw<.NH  ptaoamani 

Imugh  no  taut  o(  Na  OMi. 

C  ntgiMiteiif  Antli^,  Not  raquirod _ 

O.  MMtf  To  MptamaM  Sac  956  ol  Pi.  96-499.  t>nintMi  RaooncMalien  Ad  €t 

1980". 

E.  LtgH  BmlK  Sac  1879  el  tie  SecMl  Security  Ad  and  Sac  956  oi  Pi.  96- 
499. 

F.  Chmnologtr  The  prepoaad  rule  it  currently  uixlar  review  When  the  review  It 
oowptotod.  I  wB  ba  tubrnMed  to  the  Depsrtmem  tor  approval. 

a  Co»mmlbr  n»  HaguMory  Rudoaiy  Act  No....- 

A.  DoKijpUijn.  TMi  regulation  aril  aulhofiza  HCFA  to  enter  into  agreefneni*  with 

ippioi»ad  notipioHI  anKiat  to  provide  dWyait  equipmani  to  indmdualt  wtio 

dWyaa  d  homa. 
a  MTy  StinKcam  TNt  ragutationwa  provida  aquipmem  economically  and 

alfcieraiy. 

C  ntgiMaiy  Anafyti$:  Nd  requirad. 

O.  Nemt  To  knplamenl  Sec  967  d  Pub.  L  96-499.  "Omnaut  ReconoCation  Ad 

di9eo'. 

E.  laga^Seair  Sac  iaei(e)  d  the  Social  Security  Ad 

F.  OPMonotagy:  Tha  (nal  ruto  with  oomment  period  it  currently  under  review. 
the  laitaw  la  oomptated,  N  wH  ba  tubmitled  to  Itte  Dapartment  tor 
d. 

Q.  Cotmndbftm  H»gulaiory  Flexlitliy  Act  No : 

A.  Datcriptlon:  TtM  ragutation  would  id  lorlh  Vw  requvemenl  lor  knered 
payments  on  dtputad  Medicaid  fund*  after  a  final  determination  d  aflowabHity. 

8.  Why  Signmctnt  Thit  regulalion  would  establish  the  payment  d  Iniered  as  en 

equKabto  aoMlon  to  ttw  uaa  d  lunda  pending  a  final  determination  d 

alowaURy.  8  wouM  alao  ai^iadMa  9ia  procaaasig  d  State  appatii  front 

ftottoae  d  dtoaiewanoaa. 

C  nagitttcny Amiilk  Nd  required _ 

0.  N—d  To  knpfamant  Sec.  961  d  Pub.  L  96-499.  'X>nnlMS  Racondtaiion  Ad 

dl98(r. 

e  i4igd£talr  Sac  1903(d)  d  Vte  Social  Security  Ad..., 

F.  Owcnologr  Tha  piopuaad  rule  it  currently  urvlar  review.  When  tha  review  la 

complataiJt  8  wfl  be  aubmrttod  to  8w  Departmad  fd  approval 

a  OMnatf  tr  m»  ntgumon  Fkndtmy  Act  fto 

A.  OaacrtJtIow  TNa  lagulation  wOiM  require  States  to  reimburse  SNFs  and  ICFa 
thd  tn  raasenaWa  and  adequate  to  meet  Sie  oosti  incurred  by 
In  erdw  to  provida  care.  TNa  regulation  would  implemant  certain 

proiiiiona  d  8w  tknnSiua  RaconcSation  Ad  d  1980"  affecting  raped  d 

Sac  249  d  Pub.  L  92-403  tiM  raquirad  mod  Slates  to  pay  SMFt  and  ICFa 

on  a  leaaonMe  coet-ialatad  baait. 
ft  Mfy  agntkant  TNa  raguMon  would  provida  SUtet  witti  more  Bexkity  in 

dovotapinQ  nodiodoloytao  to  raintourM  nuninQ  honios. 

C.  niguimoiy  Am^tlK  Nd  taquind. . 

a  Man«  To  Imptamanl  Sac  962  d  Pub.  L  96-499.  -XJmnlwt  RacondKetian  A^ 

d1990-. 
E.  UgH  atHK  Sac  1902M<13KE)  d  8ie  Social  Secunty  Ad  and  Sec.  962  ol 

PUb.L98  «68l 
r.  Chfo/)oiO0r  The  ppopoeed  ruto  It  ciavdtfy  undd  raview.  Whan  8ta  iwi4ew  IB 

oompldedt  8  aai  be  aubnaoad  to  the  Oepartmanl  tar  approud. 
a  CkMaraidly  fka  RigulHay  Flaidbmy  Act:  Yes 


■nd  Revitw  LM— Continued 


Cetaad 


Jwnaa  F.  PaOon.  Olradd.  OVPS.  OPV.  BOG.  Rm.  2-C-S 
EUl.  6401  Security  Blvd..  BeNtoiqra.  MO  21207.  901- 
694-8213. 


Staday  Katz.  Chid.  OTPL  BPP,  2K  Ftod. 
BIdg..  1848  Owynn  Oaii  Ave.,  BaWniBra.  MO  21207. 
301-584-9596 


Sladey  Katz.  Chid.  OTPL.  BPP.  2nd  Flow.  Dogwood  Wed 

BIdg..  1646  Owynn  Oak  Ave.,  Baltimore.  MO  21207. 
301-664-8S9S. 


Joe  Jacttson,  Program  Analyst,  OSP.  Id  Ftow.  Dogwood 
Wad  BIdg..  1648  Owynn  Oek  Ave..  Baltknora.  MO 
21207.  W1-S07-31S1. 


\ 


David  McNeRy.  Okactor.  OFO.  OPA.  BPO.  Rm^  350.  Meed- 
owa  Ead  BUg.,  6300  Security  Blvd.,  BaKimore,  MO 
21207.  301-597-1397. 


Alan  Spidman,  Adkig  CNd.  SIS.  SPB.  BPP.  Room  1-A-l 
ELR.  6401  Security  Blvd.,  BaWmore.  MO  21207,  801- 
507-1804. 
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HCFA-Ma«ewa/MMeM    Pregram    Nutm- 


MD  »1207.  301- 


a  MMOt  To  kaptmani  Sac.  MS  el  Pub.  L 
o(l9«r. 

r.  Chfortonfs^  Tiw  mNv  Ms  wfli 

tfw  f^Mw  It  oOfnplslML  I  vfl  to 


HCFA— We<Scar*  Pwgnm:  CondMon*  01  Pir- 
Icipaion  lor  HotpSalK  ConMon*  tor  Oo««r- 
•g*  a«  SfrvtcOT  e(  lndip>r<d>nl  Liboralo- 
nm.  hnnunotwmaMtogiciil  Twang,  Trantki- 
•on  Servicas  and  BtoodbanMno, 


0.  Q>»wtf<y*>»^iipM>*!'y^T«<»H  /teCNa. 
A.  OttaptUn  TNt  ragiiMan 
tw  (may  and  GMWoMen  ol 


olMHy  EflnQsr,  Pli.0. 
tiJOr.joi- 


*ntm.  and  Roar.  Oog- 


eai*  HCFA  and  RM  Mmaya  and  pmtda 
and  HoedbaMna  iwukanwMi. 


S  H^  Jlfprrifcanfr  TNa 

MuMy«van«uf 

unNonnilif  fei  Mindi ^ 

C.  n^0MMttf|f  ^Wyvtr  Not  i 
0.  Mm*  To  Inpiaimni  a  i 

FDApuHMMdbyfMOM____  „___.  .n  .„_ 
E.  MB«  AMlr  tMai  KM.  iMKatm.  lM1(aXii).  and  1S71  of  t<a  SocM 

•acuty  Aal  m  USjC  MOt  HWliWy^  WWmpu  and  maw» 


NMMOfindunii  of  widwisndkig  bsCwscn  HCFA  flnd 


(46  FR  1M1<|.  A  Noaoa  al  OacWon  to  OoMtap  Wigitaloni  wm  pubMiad 
Oaoanter  Mt  IMO  («•  Ht  tatm.  Tha  prappiid  nda  iwi  baa*  aatead.  Tha 


HCFA— Maitcaid 
Out  Provitiona  a< 
m*  tor  Bio 
Corr0cton  Plcnd, 


C«a  Fadi- 
fMardad  (CF/yRk 


a  ctoi— d%a»  -, „ 

ma  tor  »mIiIi%  eawid  KM/un 

Tbe 


■  I  ■    »"•     ■  « ■  ■  r ■■'■■*  •^■■w  ■» »  niMiwii  aidandad  ptona  to 

ptiaM  Old  badi  but  iaqu*«  complanoa  by  July  1M2  «i«i  Mwdarda  tor  badi 
not  acltadutod  tor  pliaM  aul 

B.  Mfy  SipiMfcwc  THa  Ngutoltaa  Mdd  idaar  StttM  mar*  ftonbJMy  In  aaotab^ 
W»  mott  MP'BpHato  Mng  awangawanto  tor  CF/MR  raMwita. 
nv0uvii]i|r  ^M^nv  iwn  ^"f^"—       i    i  i      i       ..  ,    , i, 

a  Alvatf  Ta  pMKlda  lncand»aa  tor  itotoalbauiiidnlluii  ol  raaldanto  ki  ICFt/MR 
and  anawa  Iwi  toa  haaM  aad  aa«a%  tt  laaUanto  ranMUng  In  CFa/MR  to 


rn^0  VMtot,  nogram  AnifyiC  H9Q8,  ini  Roor,  Oo^ 
■nod  Eaal  au».  1«4i  Qurynn  O*  A»a,  DiWrauia.  UD 
"      17.  JOI-«»*-7«61. 


HCFA— Mectcara  Program:   Datomilnallon  of 
Payment  Amount  tor  Sarvlcaa  FvnMwd  by 

Independent  Rural  Health  CIMca. 


E.  Ugitf  dMr  Saca.  itOl  I90SM  and  M  ol  ■«  SocW  8aiu%  Ad  (42  UJXL 

iSOfc  i3B8dM  ■td  dM|. 
P.  Otonatogir  Vm  pwpowd  nda  la  aarandy  and»  lavtan  IVhan  Da  ravtoar  to 

oontptotod.  ■  •«  ba  wbrndtod  to  tia  Oapartnara  tor  appfOML 
O.  Q>»a»arf<y  l>a  /tigutMy  FlwftH  Act  No- 


A  Owotittm  TMa  iigMtoluii  lantoaa  paymard  prooaduiaa  alti  napad  to 
Mualiona>  «MgIi  a  banaMaiy  hat  nol  atol  Ito  Madtoara  Pwt  B  daductttoi 
TNa  lagutoden  atoo  ttoidiaa  9m  ntodBi'<»  baiaaaii  fw  amoiM  pau  to  a 
dHc  on  an  ManM  batto  and  tw  totol  amoaM  dua  tia  oMc  ai  (Ml  eoal 


SchMnakar.  Om(.  ARS&  BPf>.  Room  1-C-1 
EIR.  MOt  Saow%  BKd.  Patowoia^  MO  21207.  301- 
W7-104« 


HCFA-TranHar  ol  Ataato- 


a.  M7y  Sgnmctnt  Th«  ragmaioa  mmU  laaetM  eordu 
det  In  currara  n^aa.  Final  aoM  aaOtonwMi  dial  haM 
MioMion  a(  iha  iaaua  al  MadM  pmnanto  aeuH  ba 

C  niguinoni  Analymi  Not  ia«jkad 
Ol  Ata*  To  aonad  and  ctoMy  ra* 
HaaMt  Cinto  tarvkaa  Ad  d  1077. 
E-MpaiaaadtSaca.  not.  1033.  ia6l(aa|.  and  1071  d  da  SocM  8aai««y  Ad 
P.  Chmnototrr  Tha  toaH  iMa  It  ewandy  wdar  m  '         '     ' 
a  Coomnd  tr  t»  Hagumenr  ffm^tatr  Act  ym 


PJ.  00-210,  tto  Nuitf 


A.  OMe»»danL  TWa  lagiaaiaa  adl  kapoaa  a  naar  Hpf»  ia»arawa»a  an  ^ad. 
bind,  and  tfaaUad  applcanto  tor  Madkald.  «  •■  dto«  Statoa  to  dary 
Madtoald  to  tidiflduato  mho  dhpoaa  d  aaaato  tor  I 

B.  mi)r  Stgnmcant  TNi  ragutoMon  «■  aaava  IMI  _«_ 
are  appliad  to  nwdcal  naedi  batara  MtdoM  la  grwtod. 

C  fttguMoo  Aimlfm$.  Not  raqulrad 

a  MaMOt  To  Iraptomaia  Sac  S  d  Pi.  90-411 . 


RUiard  Cody.  OracUr.  0*CP.  BPP.  Room  440  EMt.  0401 
Sacwl^   Blvd.    BaMmora.   MO  21207.   301-594-gOSa 


HCFA-Condtoona  d  Co«araga  d  Sufiplar*: 

End  Stage  Renal  DWaMO  (ESRO). 


E.  Lagtl  aaabt:  Sac  1613  d  iha  Soctol  Saou%  Ad  (42  USA  l3S2bi  «M  Saa 

Sd  PL  90-011 
P.  Crnnoloati:  TXa  propoacd  luto  ia  curandy  under  ravtoo.  Whan  *m  imUm  h 

oomnlalail.  9  »■  be  aubinWed  to  9<a  Daparbwant  tor  apptoxd. 
a  Cootrmt  tr  t»  RtguMoiy  f^-»^  Act  Ho.. 


A.  OttatptkKt  TNt  rtgutotun  ravlaaa  ■«  oondRtor*  «hidi  ESRO  tooHaa  aud 

mad  to  ba  approved  at  ai4vlare  d  andatoga  rand  dhaaaa  aaiMtoaa. 

S.  KVfv  Sgnmoant  TTaa  rigulMlBn  «■  taoogrtaa  laoenl  de»alopwiaiito  to  nwdtod 


Ead  BUg..  1049  G«ynn  Oak  A««,  OdfcMoia.  MO  21207. 
301-S04-073O 


C.  ffagutuorr  Am/iitlf  Not  raqulrad 

a  Nomt  OdOy  and  aivand  •»  lypaa  d  u—,..  ...... 

approMd  to  tomWi  and  todMtto  pre^am  adndntooaOdi. 
E  Ltgtf  aaak  Seer  226A.  Iioe.  1071.  1001  d  Oia  Sodd  Saorty  Ad  (42 

U.S.C  420-1.  1902.  ISeShh.  130Sin. 
F.  Chtonohgr  The  propoaed  nda  waa  pubdahad  on  January  15^  1901  (40  PR 

3794).  Tha  BBwaiid  paitod  doaad  an  Mardt  it,  1901. 
a  CO*»na  4r  «a*  Ahgulttorir  n>  i9H>lBt  rao 


Fedawl  Bagbtor  /  Vol  46.  No.  83  /  Thuraday.  April  3a  1981  /  Proposed  Rules 


Qi  nsBin  ana  numn 


SwniannusI  ftogulatiens  A«wids  and  Rtvfmr  List-Oonlinuad 


NCM-CMaotfoa  «l  Long  Tana 


AnriyM.  H8QS.  I 

0)       «nM  em  aUg,  IMf  Oniynii  CM  An*. 
t!\WI.  S0t-6»4-7MC 


I  Roer.  Oog- 
.MO 


e  Uvif  AMk:  Sm*.  ttot  1S«4.  IM1.  IMl  laK  and  1*10  of  Iw  SooM 
Act  H*  use   tXO.  IJML  tjaSc  I3M*.  ISWoe.  ia96Nl  w« 


I  ntm  MM  MiMwd  on  M»ah  II  1880  (48  HI 

M  Mw  tx  taaa  nw  an«  «■•  k 
r  to  aoapMML  I  ■■  I 


MCFA-Msttcan  Ptavant 
Com 


SohuMiMiar.  CNal.  Mtsa  BPP. 

GLR.  MOI  Secui«r  8M .  Biliiieia.  MO 

apMrto  •■  ESfO  aantoas      sa7 


i-C-i 
tuor.  aow> 


■liaaiar  iMipMMaMtf  ar  I 
S.  IW»  «»*■■  TWi  iiiiMMuH  IrwmwaXi  peHana  or  tia  ESRO  Piognm 
I  al  itn  ri.  S5-aa  *m  iaqi*t  ut  to  pnae«a  ki  lagiiaBoni. 
I.to  JMiriiiiin  oo«s  (lowrad  tiy  MMl  dMyM  I 


Of  IW  E8N0  nofnM 


rSMa.  nsiMmam  oi  SoGW  Saewtr  Act  Px.  SS-«8t 

r  Ita  PNpaaai  iMa  ■■•  pubWw*  on  Saplaiabar  A  1880  (4S  FN 
IMa*a  " 


NCFA-MMtcMMo^wt  MiaioaaUn 
■V  nrtMbiWiQ  End  S 


tiaMif  fCnunt  Tha 


A.  OMo«>tiaR:  TM>  aoaea  wiM  Ml  torth  a  piopond  inMwdalogy  and 


Rairi       rakittuMng  ESRO  laoNin  lor  hvnWiing  outpatient  <tetyti»  Mracaa. 


lor    BamadMW    Sohumakar,    Chiai.    A»ar.    Raim. 
Brand).  Rm.  l-C-1  ELR  8401  Saowilr  8M, 
MO  >120r.  301-S8r-1O48. 
S  m^aipmaeant  THa  laguiaian  wyiiwwai  pe<«ana  oi  8*  ESRO  Progrvn 
al  t87«  «>i.  K-aaa  m  davalop  and  aalaUiak  a  aiaavid  ol 
toi  renal  dMyiii  laciMiat  lumMMng  oiApallenl  or 


C  n>)iii*»i  ,lai»an  Yaa,  being  condudad. .f:^!!!^ 

a  Mm*  To  taptoMaM  oarwn  po»iaioiia  of  aw  ESRO  Piagram  i 

t878  ri.  K-(K). 

£  l40ar AMk- Saca.  1881|bKINBK9 of  •«  SoOW  Saortr  Act.  PL  95-292 

F.  Omanlbm  Tt*  propoaad  lula  <mm  puMtfiad  on  SeplamtMr  28.  1980  (45  PR 

•40081.  Tlia  eoMwaW  paitod  etoead  NManttar  25.  1880 

a  Qwfrftr  wm  m^Mki  j  n«i*%  tmt  vm 


v*^^  ^  rvH^^  i^nempmeni  verTneaa*  imp 


A.  ftjimM>«t   THa  propoMd  ragrfalion  would  aimplilir  and  oteUr 
lagulaMna  In  Ine  aMi  -QparaHon  Conanon  SenM~  and  iwpliMii 
d<angM  M  poicMa  and  oparatton  to  laflacl  prograni  axperianoa. 

B.  IW8'  SIgnmear*:  Xtm  Native  Amencan  Grant*  provide  valuable  reeourcaa  to 
Nak«  Amarlcan*  in  Intt  Okxu  to  adiievc  economic  and  wK-eutfidency. 

C  A^puMxy  AM^air  Nol  laquired 

O.  Maaff  NByaHona  aM  naaoed  to  nafca  admlrvstrallM  fenprovanento  aMdt 
a  atapMad  appeah  pioeaw.  aipiwad  managamanl  conM  and 


HOS-23— WoA 

ito 


Otodd  Uton.  Acting  OiracWr.  PoKcy  Planning  and  Sudgal 

OMrion.  Admmniiallon  lor  Native  Amahcant.  Rm.  5300. 
HHS  Nor«)  BIdg..  330  Independence  Ave .  S  «V .  Waih 
mglOQ,  OC  20201,  (202)  24S-777« 


>  and  dtoianvMl  of  tamaoaaMry  provtriona^ 

E.  £yi»ltoa<r  4> U»C.  C881 

F.  CntOnotOQff:  Non# „... ._. „ --  -.  --.   -..-  ..■■■■  ,.,,. , ,, 

a  OManatf  «r  A*  liiiilHi  j  fla*i<»  4<*  Yea 

A.  aaaor^iMprr  TMa  lagrtidoii  ■«  amend  Oia  iigidalBid  to  Vw  tWoik  Ineaw8»a    Nancy  Srtyder.  Acang  Enaouave  Oirecto.  NalbiM  Coar«- 
Plogram  tor  AFOC  iac«iienis  in  ovdar  to  aiaka  8iam  cenlomi  ««i  togMa»«       nation  Commltoa  tWodi  mcentiye  Progrwi,  (tat  S10I. 

PaWck  Harair  BuUng.  801   O  St,  N.W..  IWa^tinpp^. 
OC.  20201.  (202)  387-0894 
IbraiaatoMa. 
S    Nfy 


pscAl  of  Wofk  Ifiocnihw  PifOQcwn  opvMRins. 

C  ntgutiuo  ><iia»afc  Not  raquirad 

O.   Akwf  ThaM   ngiMinni   wa 

mandated  br  Pub.  L  88-^05. 
e  l4|paraMk:  42  u.&C  eso  ai  aaq 
F.  " 


■ahin  aiv^  Siato  Ciaima  nwat  be  ah 


Q.Commtttrnagu*tBirnKMKrAettt^ 


A.  OMOtMbrr  TNa  rrgiilaann  would  aMiMaK  a  2-yaer  «ma  Imit  tor  a«e  paymaid  Nancy  Snyder.  Adng  E«ecuttve  Dreotor.  NalKxitf  Caord>- 
ef  daum  ^  Oie  Mato  gaidaaa  andtr  aie  Wok  mcanave  Program  M  nation  CommMM  Work  tocenthre  Progwn.  Rm.  5102. 
accordance  w«i  new  legalaaon  Pakk*  Harvy  Bu«dii«  801  0  St,  N.W..  Waahington. 

OC  20201.  (202)  387-8884 

a  Wf*'  5^yiifcar*  Ttieee  mguMona  are  Mtondad  to  feaproM  8ia 
maiiagawwm  pwyama  iato>  dw  8oci<  8acur%  Act 

C  fltgiftttmi  >«rM««ir  Not  raqvad . _.__ 

O  MMd!^  Tlw  raguMion  la  raquirad  by  ID 
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TM* 


Sunvmiy 


E.  Ltgtt  BtH.  Section  1132  d  vw  Soc«i  SwwNy  Act  M  anwndad  by  Pub  L 
96-272. 

F.  Chfonolocy:  Non# ™ .„.„...„.„..„ „„..«...«.«,.««_ 

G.  Cavftd  by  M*  fttguUoiy  fltaMi^  >«tt  Ns 


PoodMdOraai 


TM* 


SunvTMfy 


CenMCI 


ReviM  Intpaclion  Fraquwwy:  UcanMd  Bkiod 

Banks. 


A.  OncipiKon:  TNi  propoxd  raguMloa  Mxid  raduo*  tw  traqutncy  o(  Irapw- 
Hon*  lor  loanMd  blood  bank*  Iram  one*  awdy  yMr  to  « (MM  one*  avaiy  lae 


PfOceOu'es  tor  Reclassifying  Categoy  IIIA  Bio- 
logicais 


Pane*  on  n«v«w  ol  Blood  »«*  Blood  Prod- 
ucts—Product Eftectveness. 


Panel  on  Review  o(  Baclanal  Toxoid*  and 
Bacterial  Vaccines  with  US  Standards  o< 
Potency— Product  Etiectiveness. 


8.  miy  agnMcanl  The  reguMon  anuld  reduce  lie  kequency  ol  mepedione  lor 
icenied  btood  benks  kom  once  e«efy  yeer  to  once  every  two  years. 

C.  fiegutMlofy  Imptct  AntlysA  Not  required. „ 

0.  MaMt  To  reduce  me  mepection  burden  on  Icenaed  blood  bank*. 

E.  Lagal  Bss*  Section*  201.  510.  701.  704,  S2  8«al  10S5-I056  (2t  UAC.  321. 
360.  371.  374)  and  Section  351.  56  Stat  702  (42  U.S.C.  262V 

F.  Chronotoesr  A  propoeed  regulation  la  expected  to  puMsh  by  October  31, 
1961.. 

G  Coimm/ by  fiegutatory  FInimy  Act  Ym. „ 

A.  Oucripton.  TN*  Anal  reguMion  wouU  radMaNy  Calagoty  niA  btotaglcil 
product*  aa  aWier  **to.  edecilve.  and  not  n**br  ended  (Category  1).  or  unaata, 
ineffective,  or  miabranded  (CeMgory  K).  The  regiiMion  would  permit  Merlm 
marketing  perx*ng  completion  ot  ctnical  MudW*  tor  any  biok>gical  product 
reclassified  Into  Category  N  tor  wNcfi  there  ia  a  compeamg  medcal  need  and 
no  tuitaMe  anamative  merapautto.  prophylactic,  or  dagnoaac  agent 

8.  HVhy  SigniScant  The  regulelton  would  eetabtah  Agency  prooedures  to 
reclassify  Category  MIA  biokigKal  product*  into  either  Category  I  or  Category  R. 

C.  flegulatory  Impaa  Analyaa.  Not  requred „„ _ 

0.  Neett  The  document  reapond*  to  a  petllton  tor  action  Med  by  the  HaMi 
netaarch  Orotp. 

E  Ugal  Bam:  Sactton*  201.  502.  SOS.  701.  52  Stat  1041-1042.  10SO-10S1. 
1055-1056  (21  use  321.  362.  3SS.  371):  Section  361.  S6  Stat  702  (42 
use.  262);  Sectiona  4  and  10.  60  Stat  238  and  243  (5  US C  553.  702.  703. 
704). 

P  Ctironology:  Tbe  proposed  regulation  was  pubtshed  January  16.  1961  (46  FR 
4634).  Comment  penod  extended  from  klarch  17.  1961  K^  May  16.  1961  (46 
FR  17063)  A  final  regulanon  •  expectid  to  piMah  by  Octobar  31.  1961. 

Q.  Covred  by  Regulatory  Fl*jii)imy  Act  Mo. __ _ 

A.  Deacrfjtion:  TtM  proposed  ragulalion  would  place  the  subject  products  in 
categories  designated  as  (1)  safe  and  effective  wxl  not  msbranded.  and  (2) 
unsafe  or  Ineffective  and  msbranded.  and  P)  not  withm  category  (1)  or  (2) 
above,  on  tt*  basia  that  ava«ab«a  data  are  nsuffideni  to  dasaNy  sudi 
products. 

B.  Hfiy  Sgnrfcant  The  regulation  wouU  establish  the  safety  and  effectiveness  oi 
currently  marketed  products.  It  would  assure  Vm  public  o<  receiving  only  moee 
products  lourx)  to  be  sale  and  i  " 

C.  Ragulatory  Impact  Ana/ysia  Not  i 
0   Nee<t  To  bring  products  mw  contormance  wWi  cunenl  standards  d  safety 

and  effectivenesa. 

E.  ^ava/aaair  Sectnn  351.  56  Stat  702  (42  US.C.  252) _ 

F.  Oimnotogy:  The  propoeed  regmabon  I*  expected  to  publsh  by  October  31. 
1961. 

G  Covand  by  Ragulakxy  Fle*t»my  Act  FOA  w«  conaider  me  need  tor  an  IrMd 

regulatory  flexMity  analysis. 
A.  Oaacnption:  This  proposed  reguletian  wouW  place  (he  aubfed  products  «i 

categories  designated  as  (1)  sat*  and  cffoctr.e  and  not  msbranded  and  (2) 

unsafe  a  Ineffective  and  mabrandadl  and  (3)  nd  within  category  (1)  w  (2) 

above,  on  tie  besis  that  *i<aitobla  data  are  msufficieni  to  dasaily  such 

prodjcls. 
e.  l*Tiy  Signticant  The  regulation  wouW  establish  the  safety  and  effectiveness  d 

cwTsmly  marketed  products.  It  wouU  assure  the  pubkc  d  receiveig  only  Ihoee 

products  found  to  be  safe  and  sftecbve. 

C.  Regulatory  Impact  Anayisa.  HtA  leqiarad _.. ____.„___„_ 

0.  Need  To  ding  products  nto  conlenwance  mm  darar*  ilanlwili  el 


Radi  Pntn.  Regutaton*  Srandi  (HFB-e20|.  Buimu  el 
Btotoglca.  Food  and  Drug  Adnnstration.  9800  Rochve* 

Ptie,  Bethesda.  MO  2020S.  301-443-1306 


Akail  RdhacMd.  naguMon*  Brandt  lHFB-620).  Bimw 
d  Btologtoa,  Food  and  Drug  Admmiabatton.  8600  Rock- 
«■*  P9ia.  Belheada.  MO  2020S.  301-443-1308 


Steven  FaNar.  Ragulatton*  Branch  (MFB-620).  Bureau  d 
Stotoglca.  Food  and  Drug  Admnstrakon.  8800  Rockve* 
PM.  Sethesda.  140  20205.  301-443-1306 


E.  Legal  Saar  Sadtan  351.  58  Stat  702  (42  U  &C  262) 

F  Cr»arw*i07  The  propoeed  regdakon  i*  eitoectod  to  pubkah  by  Octobar  31. 

1981. 
G  Covered  by  Hegutalory  RaMHy  AetFW.iM  oonariar  tie  need  td  «i  MM 

regulatory  lleieMity  ar%aty*ie. 
Bwesearcft  Monitonng.  Obkgaiions  d  Spon-    A  Daaaplion:  These  ragdetiona  would  ealabkah  prooedures  to  be  Idtowed  by  a 
sots  and  ttonikys  d  Ckncal  Investigalions  sponsor  and  a  monitor  betore  Mkekng.  ml  durtog  S<e  come  d.  a  cMcd 

nveskgation  invdving  tie  use  d  a  dug.  maded  davtoe.  food  d  cdd  addbva^ 

d  stock  uiik.  product 
a  Why  Sign»cm*  The  reguldtona  we  provida  graatv  protection  d  tie  righa 


Fdtd,  Regutaltona  Brandt  |HFB-620t.  Bureau  d 
Biotogic*.  Food  and  Onjg  Adwiisbdkin.  8800  Rockvfle 
Pike,  Batieada.  MO  20205,  301-44»-1306 


Mirtyn  WalMin  (HFD-30).  Buredi  d  Drug*.  Food  and 
Omg  AdnkSskakuri.  5600  Fisher*  Lane.  RockvMe.  MO 
20867.  301-443-«4a 


and  salely  d  aubiecis  m  cMcd  InvaMigMtons  and  hato  aaaur*  tie  queMy  did 
Megrtty  d  ta  researdi  data  uaad  to  Mvport  tie  marketing  d  product* 
ra^Med  by  FDA  by  spediedly  ddwng  tie  leapanaliWia*  d  nwnaow  mtt 

monaors  n  cMcd  invaakoekDne. 


monaors  *i 
C  Ragutatoiy  bapaa  Atm^m.  Wd 
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Tito 


Sunvnwy 


D.  Mm«  TTwm  tarn  Mot  an  M«nMiibH  naad  to  M  lofth  proMdum  tial  •«« 
nttt  tfw  toMi  of  tfM  QMl^  of  cfcica  roMvch  by  non  IhorouQh  ind 
»»tr»fiion<  eonttel  btttmn  Iw  vonter  and  kwMteaton.  Thaw  lagula- 
dona  adi  daftna  ^lacMcaly  Via  laaponaMMaa  of  iponawt  and  (nonNofa  ki 
otaiaMg  pretocton  of  dia  ivaa  and  aiMy  of  aubiada  kwatvad  In  oMmI 
IroaaMliona  and  aaauwng  ttta  qua%  and  Magiay  of  Via  raaaaroti  data  uaad 
10  aupport  •»  nartMing  of  producia  laguMad  br  FOA. 

e  Ug^  BmlK  «1  USjC  a4e.a4a,36t363.36S.3e&3S7.  300.  aoOb-MOl 
SVOh-iaqi.  Wt.  37I«S.  37*.  3SI.  42  US^C  >I«L  282.  263b-263a 

F.  OwiwwMW-  Tha  vwpoaad  lagiaatnna  awa  pubtahad  on  Baptombar  27, 1077 
(42  m  49612).  TIM  Inat  lafiaalona  aia  ai«aciad  lo  pubiah  by  Odobar  1MI. 

a  COimHtrHiiiimii  nai*H  Aetna. 

Abbrawaiad  Waar  Orufl  Apptcadona  tor  Paat-    A.  Omapltoit  TWa  pwpoaad  wgilaloa  ■ould pawai  appicania  to  Wa  Htfaiilal 
1962  Oruga  od  na»  dnjg  appicadewa  |M«M-«  tar  i 


1962  ttuga  and  to  OMI  oaMHn  laporta  toal  ara  >aqi*ad  fei  a  U IKOA  to  *aar 

aaMy  and  aftaedMnaaa  of  V«  praduet  I  aioUU  apply  only  to  oaMn  dnig 

producto  apaeltad  by  RM.  M  praaant.  MCMa  am  pamMad  only  (or  pra- 

1962  dtuga  Vtol  HM  Maa  taand  am  auMMa  tor  VM  kMd  of  aubwaailan. 

B.  wy  Stfnaeml  TNa  a«rfH  raduea  a»ltiaM  i  toawn  totdng  of  dtuga  and 

I  to  Vto  atonutocbaw  of  gaang  Iw  aftootod  dniga  on  Vw 

By  IneMHkig  oompadta  amang  *ug  wanufaeaaatai,  •  aiay  radwa 


Jaan  Manaw.  Deputy  AanMani  Olractor  tor  nagulalory 
On«  AHart  (HFO-301.  Bureau  oi  Druga.  Food  and  Onjg 
AdmMMration.  S600  Fiahart  Lana.  RooMto.  MO  20657. 
301-443-3640 


C.  Wayuto>»y3naaefXidi»a  Vaa 

O.  MMdt  Tni  scflon  hM  ffw  poivMW  to  Iwmm  oompMNon 

WMOW  whsn  pstonii  hcvs  CKpiped  And  tow  oocto  of  dniQ  pnxliicti. 

E.  I4|pafaaafr21  USC  3SS.  37l(a» 

r.  Chnondogy:  TIm  pfOpoMd  rvgutoSon  to  M^MCtod  to  puMMh  by  October  31, 

1961. 
0.  Onarad  Cy  AaguWtoy /1n*«»' >(ct  FDA  wB  oonaidar  Vw  naad  tor  an  fedW 


Naa  Onig  EvAiaaan:  HeMattn  of  NDA  Ragu-    A.  OmeH^BH  Undar  aadon  S(a)(3|  el  EX).  12291.  FDA  la  >a»toi»lng  wid  wB 

propoaa  to  iwriaa  Vta  arising  ragulaVona  lor  naw  dnig  apple  aKona  (NOA'al  to 
improva  toa  afldancy  of  ^QA*a  oparaVon  and  to  updato  and  rafina  Va  kitomal 
poOciaa  In  iwrtaartn^  procaaalng.  and  comnwiicafing  wMi  aponaora  and 
applcanto  of  NOA'a. 
B.  Why  SItnmetnt  Thaaa  raviaiona  cm  ba  a^Mctod  to  aid  NDA  appteanto  by 
ai^adkng  Vw  iwlaaF  prooaaa«  ladudng  paparworlt,  and  ladafMng  Via  NDA 
raQUbanwnto  to  Ina  arfBi  FDA'a  ai^artanoaa  and  oi^ranl  pracOoaa.  Thay  ihoyld 
also  raaud  to  Mnptor  and  mora  uaaM  rapofVng  faQuaamama. 
C  nagulMo  Impta  /Im^alt:  TlaaalicM  aiaaiamam  undanaay- 


MchMi  McQrana.  GanarH  Regulaliona  Branch  (HFO-301. 
Buraau  of  Drugs,  Food  and  Oug  AdminMralion,  S600 
Fislien  Lane.  Rodivfla.  MD  20657.  301-443-5200. 


Over-Via<;ounlar  (OTQ  Catogory  M  Mfcy~ 


0.  Maatf  Dyarlanea  adh  Vwaa  lagulaliona  aflar  a  nunttar  of  yaarn  has  IdanMad 
araaa  aitiaia  toa  WMprocadura  and  iaqi*amants  naad  updaflng  and  knpiov 
"»» 

e.  l^g^Bati*.  21  use  355.  357.  371(a> 

F.  Chronobgr  A  pubic  maeiing  was  hald  on  Novembar  7,  1979.  Tha  propoaad 
ragiaaann  la  axpactod  to  pubish  by  Octobar  31.  1961. 

a  CO»»nd  by /hgutuoiy  Fleidbility  Act  ym- 


A.  daaoftMign:  TNa  Inat  lagiMion  would  ravlaa  Via  ore  prooadurri  ragutoVona 
to  dalato  Vw  pwirWow  Vwl  autooitaad  Via  martiaVng  of  a  Catogoiy  M 
ingradtoni  or  labaang  data  In  OT  ore  dn«  product  aftor  a  «nal  monogfaph  la 
asMitsfiad.  Any  tosdng  nioiiii  i  to  waol»s  toa  safaty  or  aWsrtli  anaaa  laauaa 
lor  Catogory  ■  tagradtanto  and  dafena  aioiM  hawa  to  ba  oomplatad  and  toa 
dau  iitmMid  to  HM  wiVito  a  ImNad  Vma  period  diali«  Via  OTC  dn« 
naamakkig  prooaaa.  and  belora  Via  aataWtshmant  of  a  tnd  nonograpfi,  lor  a 
drug  produd  containing  viaaa  ingtadtonto  or  dataa  to  ba  toga6|  martiatod. 

B.  Mflr  jIDnBeant  TNa  wirtsion  would  «a»iaa  a  ragdaHan  tound  unlawful  by  a 
court  The  lanialuii  also  la  aniactod  to  aapadte  Via  OTC  drug  lantow  procaai. 

C  RtguUoy  Impact  Analyai*:  TlvashoM  ssaasamanl  undanaay.. 


Manyn  Walaon  (HFD-30».  Bivaau  of  Druga.  Fdod  and 
Drug  AdmMstralXm.  5600  Fiahars  Lwia.  Rockviaa,  MO 
206S7,  301-443-3640 


D.  Maaoe  TNa  action  ia  naceasary  to  contarai  to  Via  hoUng  and  ontor  of  Vw 
UNMd  Btatoa  OMId  Court  tor  Via  (Xabld  of  CdunOto  in  CMMr  v.  Katwmdy. 
475  F.  Sivp.  638  P.D.C.  1979) 

E  (agar  Saala  21  U.S.C  321.  352.  355^  371(a) .. 


(Var  Via  Countor  (OTQ  Drug  Raviaw- 


F.  Onnolotir  Tito  propoaad  ragulaVan  waa  puHialiad  on  May  13.  1960  (4S  FR 
31422).  Tha  eonanant  period  cloaad  on  July  14.  196a  Tlw  ragutoVan  to 
anpected  to  be  publsfiad  during  Vie  3rd  quartor  (AprV-Juna.  1961). 

a  Covered  by  fitgiMileiy  f>e>i»mty  Act  No 

A  Oaiorjaturr  These  regutoaons  provide  tor  monogiaplis  that  specify  wNdiOTC 
dnig  ingrednnts  and  lat>e*ng  claims  ara  generally  recognized  as  aato  and 
afleclivs. 

B.  Wiy  SgniKcant  These  reg>4«tions  wB  assure  oonsumart  Ihal  OTC  drug 
products  on  Via  marliat  have  V<e<r  daimed  afled  and  bear  adequato  labstng 
tor  sate  and  adectiva  uaa. 

C.  fteguttiory  Impacl  Aimlifaim  TtoaahoU  aaaasswiam  planned  lor  each  mono- 
graph. 

0.  Meed:  To  rairlaw  dl  OTC  drug  Ingradtento  and  Hbatng  dalnia  to  daiainana 

aMdi  d  Viaaa  cot  ba  oonaUarad  ganarsdy  racogntaad  as  aato  and  aftodhtoi 
E.  Ltgal  Btit:  21  U.a.&  321.  352.  3SS,  371 


WMam  E.  (Miertsoa  Oiviston  of  OTC  Onjq  EvduMfin 
(HFO-S10),  Bivaau  d  Drugs.  Food  and  Dnig  Admlnlaba>' 
Von.  5600  Fiaheia  Lane.  Rockvlte.  MO  20657.  301-443- 
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0«partiiMtit  of  HmNIi  and  Human  SarviCM  Samiannual  OagulaMona  Aeanda  and  Ravtow  Uet— ConUnuad 

I  ana  One  A**iMMaM»-«aRMo«ii  n*cmmim« 


Useo)  Hxxt 


Pnor  Sanction  of 
Produclt. 


N«Ms  m  MaM  and  PoUky 


National  Sheatisn  Sately  Piogram. 


in<an«  Fonnulaa  Quality  Conaol  Rogutaaon 


f  Chfonotogjr  SignMcant  piopoaad  and  laniaiNa  wwictyiaiJfta  puWWtad  ot 
axpactad  lo  ba  puWahait  OTC  CeWl  Oou^  Mtargy.  BmnHmaaloi  and 
AntaaSwwac  Produda  (CCABA)  propoaad  w^aneBlap^  8apiaii*ai  ti  197a  (41 
nt  38312);  (CCABA)  AnaeH«nai»ot]»acieian>  aagmani 
menogiapn  aivaclad  to  ba  pubWiad  May  1M1:  (CCABA) 
lagmanl  tanUbva  Rnai  inonoqraph  aiqMctad  to  piMah  Oetobar  1W1;  OTC 
Topical  Anttmcrabal  propoaad  lnonegrap^  Oaptawbai  13.  1«74  (39  FR 
33103):  Mntaiwa  llnal  imnmiaph.  Jaraary  C  1S7(  (43  FR  121(9:  Extamal 
Analgaalc  Drug  Produda  lor  OTC  Uaa  pi  op  paid  iMnagnpli.  Oaoan*ar  4, 
t97S  (44  FR  W7W).  OTC  Mamal  tnalgailc.  An«pyfa«c  and  Aiantiawwafc 
Onig  Produda  pnipoMd  monogiapK  Ji*i  t.  1977  (43  FR  >S34e):  OTC 
liyfiuima  Stoapaid  and  Samtiani  Pfoduda  propoaad  monograpn.  Oaca>r*ar  t, 
197S  (40  FR  57292).  Ian«aa»a  tnal  wonugiaptv  Jifia  11.  1978  (43  FR  29644); 
Anoradal  Drug  Produda  (or  OTC  Uaa  propoaad  monoyaph.  May  27.  1980  (46 
FR  3S676):  vagmai  ConaaoaplM  Drug  Produda  tar  OTC  Human  Uaa  pro- 
poaad monograp^  Daoarnbar  12.  1980  (45  FR  82014);  Raaal  el  Ont  Oacam- 
tort  Drug  Produda  propoaad  Monoyaph  ar^adad  to  publah  Juna  1981;  OTC 
Oral  CwHIy  Drug  Producto  propoaad  monograph  aapadad  to  publali  Saplan^ 
bar  1981;  OTC  Wm^  Conaol  Drug  Produda  propoaad  monegrapn  ai^adad 
to  pubiah  May  1981.  OTC  Anaparaptart  Drug  Produda  propoaad  monograpn. 
Odobar  10.  1978  (43  FR  46884).  tonlaa»a  Inal  monograph  a^adad  to 
pubtth  SapMmtiar  I98t:  OTC  Topical  AnMoac  Drug  Produda  propoaad 
monograph.  Apr*  1.  1977  (43  FR  17842).  Mntabva  anal  monograph  ai«adad 
to  pubxth  Saplantoar  1981;  OTC  Topical  AnMvigal  Drug  Produda  propoaad 
monograph  axpaclad  to  pubAah  Saplambar  1981. 

a  Cottnd  br  fhgutaioiy  naiaJQ  <4ct  FDA  »ia  cona««ar  »w  naad  tar  an  Wal 
rvgi^Mcvy  SnAHMy  mstytft  Iv  MCti  (nonoQrap^ 

A.  Ottcnprnfit    trim  WW  rvQtMvOn  wotM  MvDMn  an  nienm  ^xxi  •ocMwv 
fgtiiion  lor  BKT. 

B.  Mfy  SvmiQanC  BKT  •  a  «Maly 
GRASandflboui  wticfi  ttjtat««tf 
mg  II  wbiMl  to  tta  food  adiMw  Iml 

C  AapuMoo'lRaacf/ViaiMMr  Ndl  raquMd. 

.  /aaair  lO  oawrmma  ■  wm  iDOO  praaar^MPm  Bni  can  oonanua  to  bo  oaarrtao 

aata  tor  uaa  m  tooda. 
E  U0^  aaair  Sadtona  20l|a).  408.  701(a).  S2  SML  1784-1788.  aa  amandad 

(21  U  ac  321(a).  348.  37t(aJ)  d  Iha  FadenI  Food.  Drug,  and  CoamaOc  Act 
F.  Oaanolagr  Tha  propoaad  ragutalton  pubiihad  on  May  31.   1977  (42  FR 

27803)   Tha  oommant  pahod  ctoaad  Ji^  28.  1977.  Tha  Mnal  ngiitollGW  la 

anpeded  to  pub«ah  Jtay.  1981. 

G   Cooandbf  f»n«gutHofy  f1»)»»y  Act  Ho  ~ - 

A  Dmaiptlon  Thia  inal  raguMon  anuld  raaotM  the  Issue  legaiiing  v^ioBiar 

tftara  9  a  prior  aanfion  tor  niaaaa  ai  maal  and  pouHry  produda. 
8   Hfiy  Sgntlcant  Thara  la  iitilanail  kitoreal  and  controvarsy  *<  iha  legal 

stakisd  mtmoa 


C.  ftegulttoy  Impact  Ans/^au.  Hot  mquaad . 

D.  Neat  To  prowct  tha  pubic  haanh 


Linda  Taylor.  ORAS  Oarlaai  Branch  (HFF-335).  BwMu  d 
Foodi.  Food  and  Drug  Adnraraaaauorv  330  Indepandanoa 
Awanua.  S.IM..  iWaaNngtonw  DC  20201.  202-472-47S0 


Lead  m  Inlant  ( 


John  llarimar'i,  Dvision  ol  Food  and  Ootor  Adtfflrv^i  (HFF- 
300).  Bursau  d  Foods.  Food  and  Drug  Admnntialton. 
330  Indapandanoa  Avenue.  StW.  INasMngton.  DC 
20201.  202-472-8678 


kttam  Formula.  Recal  Mocesa-.. 


E.  LtQtl  Btm.  S«:tK)ns  201|a).  20t(1)(t).  402(a).  701(a).  708.  72  BtM.  1784;  74 
Stat  337.  52  Stai  1046.  1066-1068.  as  amandad  (21  USC  32l(s).  321(0(1). 
342(a>.  371(a).  376)  ol  tha  FsdarH  Food.  Drug,  and  CosmetK  Act 

F  Owonotogy  The  propoaad  ragutotien  a«a  publahad  on  Daoantoar  21.  1979 

(44  Fn  75662)    The  oommant  period  ctoaad  on  Juna  18.  1980.  The  anal 

ragUaton  ■  eipedad  to  pubiah  AuguaL  1981. 

a  Cootnd  tif  m»  nogutoloiy  nanOdiy  Act  NB- 

A  Otaaptun.  A  noboo  to  «andra«r  tia  propoaad  National  ShaMWi  Saiaty 

Program  regulation  and  a  propoaal  to  conanua  tia  voluntary  Natioral  Shalllah 

Sanitation  ftogram. 
a  Mfiy  Sgntfcant  An  improvad  vokmiary  National  Shetflah  Sanitatnn  Program 

wouU  ha^  anaura  the  saiaty  and  s^olaaomenaM  d  afieWlah  harvaalad  In 

waters  d  partdpatng  states. 

C.  ftegulMxy  Imptcl  Antfytit^  Nd  faqurad. _ 

D.  MaeJ  To  improve  the  vdunlary  Naaond  SheMah  Program 

E   Legal  8*»m  Sections  402   403.  701(4).  Pub.  L   717.  S2  Stat    1046-1048. 

1056.  aa  amended  (21  USC  342.  343.  37t(a|)  d  the  Federal  Food.  Drug. 
and  Coameac  Act  Sectiona  301.  306.  311.  361.  Pub.  L  410.  56  Slat.  681. 
6S3.  703.  74  Stat  364.  aa  amended  (42  U.&C  241.  242m.  243.  264)  d  tha 
Public  Hedth  Servce  Ad. 

F.  Cftronology:  The  propoaad  reguiaaon  pubirtMd  on  June  18.  197S  (40  FR 
26016).  The  comment  penod  ctoaad  November  13.  1975.  Tha  noaoa  la 
eipeded  to  pubkah  September.  1961. 

G  Conandbf  nmgjMay  FUeaMty  Act  No 

A   OBJLiffauri   TNa  inal  legUMon  would 

requvemenia  tor  inlant  tormuta  manuladuiers. 
B.  Mfy  Si^nacsarr  The  nutritional  adequacy  d  ailani  tannulas  la  a  puMc  haallh 

isauc  on  nihich  there  ia  substanaal  pubic  MaraaL 

C  H§ffUMOfy  Intpact  A/itfyMx  Hot  retMrad ..,„...«.._«,_ 

Ol  Maatf  To  aaaufa  thai  «ie  reqund  levels  d  nutnents  are  present 

e  ttnal  aaafe-  Sadtona  20i(n).  aosia).  70i|a).  52  Stat  I04i  aa  vnandad. 

1047-1046  as  amended.   1056  (21   USC  321   (r^.  343(a).  371(a)  d  tia 

Federal  Food.  Dnjg.  and  Cosmafc  Ad. 
F.  Omnolcgr  Th*  propoaed  regulation  maa  published  on  December  30.  1980 

(45  FR  06362)   The  comment  penod  waa  amended  to  May  1.  1981  (46  FR 

17790).  Tha  Inal  ragutabon  la  aivadad  to  pubiah  October,  1981. 

a  Cbwaiatf  6r  *•  Wegmwnry  FttJbmr  <•<*  No 

A.  aaaor(p«km  TNs  propoaad  ragulalon  wouM  asMUWi  racal  proeaduroa  lor 

lamniimj  ailiiiiiiiatiiil  iniiiiit  >i»iiii4a  Hiiiii  ii laiiiniana 


Oavid  Ctam.  Shafffiah  Sanilalion  Branch  (HFf-417) 
d  Fooda.  Food  and  Drug  AdnSnatrskon.  200  C 
SW.  \Maahington.  DC  20204.  202-245-1557. 


Ed  Scaibrough.  ReguWory  Aflairs  Stolt  (HFF-204).  Buraaa 
d  Foods.  Food  and  Drug  Admrtstrat<on,  200  C  Sbaal 
S  W  .  Washmgwn.  DC  20204.  202-245-3117 
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of  HsMh  and  Hunan  SwvioM  Swiriannuiri  Rcgulirtioiw  Agwids  and  Rmtow  Usl-Con^^ 


mt 


COMM 


a  mfhy  SIgnttatnt-  Tlwa  to  ooitoMtrM*  puHc 
iMtftatf  praMMiw  In  inliMft  iwuMn^  Irent 


intdSQuMi  imounti  of 


OMAiMMAnlwaniMi. 


O.  Mm*  To  pMM  tw  piMe  hMMt  laguMiont  M  raquirtd  br  I 
E.Mga'aMk'8K.l«LM4,M>.L7ir.  nSHL  iow-iom.  w  wwndad  ISt 
U  AC  301  al  w^  of  ■«•  FMm«  Food  Oiug.  Mid  Ootnwie  Act 

r.  CMwwfear  tin  propoMd  laguWion  k  wvacMd  »  pubMti  Ji<r.  1W1 

a.  Otmwdbrtm  a^n^mg  niw*ia>  ,4ot  RM  ■■  oomMtf  tw  n«ad  lor  an 


OiMallnM   am 
Bwioh  9«7-3i2).  BuTMu  of  Foodi.  Food 

AdrrinMMon.  «»  C  SkMt.  S.W. 
I0»4,  MS-MS-30M 


On4 
DC. 


UmtraM  GMP.... 


In  iwMn  toed  and  mgiiifcii  coamaHea  baeauaa  ■  may  peae  a  iMi  ol  oanoar. 
a  Nff  agnHemt  Thaia  k  aubMamw  FDA  MaraM  dua  to  puMe  iwMi 


a  Mm*  To 

E.  t4Wif  Aaalr  Sacaena  SOlM  402.  400.  701.  S2  Stat  1046-1047,  m  wnandad 
n  8M  l7«4-17ao.  m  anwndad  (2l  U.S.C  UlM  342.  34«.  371)  o(  •« 
FOdam  FOod,  Orug,  and  Ooamaac  Act 

F.  G'tronotv?  Tba  propoaad  lOQUMiona  aia  ai^actod  to  publtoh  Octobaf,  1981 .» 

Q.  CvMMtf  lip' M^pMMDvi' /ImM^  ^cfr  Ym....» «.»... „ „ 

A.  OmeipiloK  TMi  raviaad  ragulaaon  •■  aatabW*  now.  updaMd  or  men 
ounani  good  manutodurtng  praeSoat  lor  Via  tood  Mualry. 

a  WIf  Sgnmcm*  ProvWat  ktduatry  nMh  laqutramanii  dMlgnad  to  pravani  or 
omU  oiMng  a  product  tor  aato  «Moh  titf*  ba  daiiaiw  (vioMvat  In  a 


Ad«a  Dannto.  QRAS  ftoviaw  Brandt  (HFF-33S).  BunaH  ol 
Foodi.  Food  and  Oug  AdmManaen,  200  C  Saaai. 

aw.,  WaaNngUa  O.C.  30204.  202-472-4790. 


F.  Lao  Kaultoian,  Plant  •  ProMIn  taohnology  (HFF-«14). 
Buraau  o(  Foods.  Food  and  Omg  AdmMMraiion.  200  C 
8W..  WatNnglon,  O.C    20204,  202-245*1104. 


Lead  tn  inlant  Food*  and  ki  Evaporatod IMi- 


0.  MMtf  To  anaura  a  aato  and  awiWary  tood  lupply _.___»«. 

a  t4Wir  OMtr  Bacdona  300.  303,  304.  402(a).  70l(a|  92  Stat  1043-1046  a* 
anwndad.  1066  (21  uac  331  333.  334.  342|a).  371(a))  ol  toa  FadarH  Food. 
On«  and'CMnNilc  Aol  and  Via  PuMe  Haatti  Sarvtoa  Aoi  SacHon  361,  86 
BtaL  703  (21  U&C.  26^. 
F.  cnmnoflw:  Tha  prapoaad  togidallon  to  ravtoa  tia  untoiala  OMP  «m 
pubMhad  Juna  H  1070  (44  FA  3322S).  TTw  oonvneni  parted  eloaad  Dacambar 
31.  1979.  Tha  k«l  laguMlon  to  aivaetod  to  pubkih  October.  1961. 

a  Cmmtd  bf  naguUby  Ftm*m^  Act  Ho ♦. 

A.  Dma^ton.  Vmm  aeaon  gutdabiM  mottt  announoa  to  toa  puHto  FDA'a 
acdontoMto  on  toadandjMMraw  the  1974  proposed  toieranM  tor  toad  In 
avaporatod  aiMi  and  avaporalad  skim  mHt 

a  Mfy  a^mLtnt  Tlwra  to  a  slgnMaml  pubSc  heaWi  MsrasI 

C.  Hagulmaiy  Impact  Antlfilt:  H*  laqukad _ 

O.  Alnndt  To  tooar  Msnl  aivaaure  to  toidc  lavato  ol  lead 

a  lapa^aaak  Sacdons  406.  409,  701(a).  92  SUL  10S5.  72  Stat  1765-1790  (21 

U.SC.  346.  346,  371(a))  ol «»  Fadsral  Fdoa  On«.  «id  Coamaae  Act 
F.  Owonoiogy:  Tlw  prapoead  tolaranoa  tor  toad  In  ewporatod  mik  wid  evaporat- 
ed skkn  mft  pubtshed  on  Oaoambar  a  1974  (30  FR  42740).  An  Advanoa 
Nodoa  of  Praposed  RutomsMng  pubMied  August  31.  1979  (45  PR  91233). 
Tha  acHon  guUatoM  an  e^iectod  to  pubMi  June.  1961. 

Q.  Ooumwa  ty  Htgulttaiy  flmMHy  Act  No ..._ 

A.  OnetMkM-  THs  proposed  regulation  would  define  tonna  such  «  tow  sodkim 
and  reduced  sodium  and  provids  lor  Indudkig  sodium  oontont  m  nulrNton 


Csit  (atannena.  Petitioni  Control  Branch  (HFF-334).  Bureau 
Of  Foods.  f=aod  and  Onjg  Admintotiation.  200  C  Svaat, 
aw,  Washlnglon.  O.C.  20204,  202-472-6600. 


Labeling  of  Sodtom  Contonl  Of  I 


B.  H^  SvnMcant  There  to  a  substantial  public  heaNh  need  tor  and  puMe 

kilsraat  in  ooneumars  being  aUe  to  regulate  intake  of  sodk«a 

C  Atgukaxy  tqnaof  /VM^air  ThreshoU  ssssssmsnt  undeiway 

0.  Maa*  To  gl«a  conaumsrs  sn  opponunllir  to  legulaM  their  own  kaaka  ol 

aotfum. 
a  Isgtl  asair  Sedians  201  (n»  and  (s).  402(aK2MC).  403(a).  409(cKl)(A).  and 

701(a)  (21  uac  321  (nt  and  (a).  342(a)(2)(C),  343(a).  346(cKi)(A).  and 

37l(an  ol  the  Federal  Food,  (kug,  and  Coametic  Act 

F.  Chmielogy:  The  praposed  regiMlon  toaivectod  to  pubNah  July.  1961 

Q.  CO¥»Btf  by  nns  <**■»)  fluMKy  Act  Vee 

New  Anraal  Drugs  and  Feed  Addtoves  Oertved    A.  OMctMisn:  Thto  notoe  announces  0«e  avMiiii^  oT  a  gukialnM  OM 
Irem   a   New   Drug   Fenwenlaltoa   Human       describes  testing  and  ovriualion  cnterta  tor  the  MProvsl  of  convleic  producto 

derived  koma  dug  tonweiWuii  synthesto  and  proposed  tor  um  in  lood- 

produdng  animal. 
B.  Why  SIgnMlcant  The  guideline*  provides  s  feasible  aneranli««  meana  el 

demonatialng  safety  tor  approval  tor  these  compieic  products  that  are  nel 

aniandabto  to  Oie  atanitord  critela. 
C  AeguMxr  *ipaerAia»«*  Not  required. 


Alen  Forbes,  Aseoc«te  Oireclor  tor  Nutrttton  and  Food 
Bdenoes  (HFF-200),  Bureau  of  Foods.  Food  and  Oiug 
Admlntokatioa  200  C  Street  S.W.  Washington.  DC 
20204.  202-245-1961. 


Food  Safety  Evakiatian  Chtona. 


iMarylyn  Ojtdte.  Food  Animal  AddHve  SMR.  (HFF-390). 
Bureau  of  Foods.  Food  and  Oug  Administration.  200  C 
Street  SW..  Washlnglon.  DiC.  20204.  202-755-1120. 


D.  Msa*  To  aOow  IhaM  lifpes  of  products,  which  have  many  pownlial  beneMa. 

toba  ttoad  in  tood^MOducing  arvmsis- 
e  Ug0  asair  Sadlan  912  (21  U.&C  360b)  of  die  Fedenl  Food.  Oug.  Md 

Cosmetic  Act 

F.  Chnnolagy:  Tha  nodoa  of  aniststili  to  eivacled  to  puUtoh  October.  1061 

Q.  COtmima  ty  HtguMoiy  FlKMKy  Act  Ho.. 


Carcmagamc  Consatotords  In  Food  and  Cotor    A.  Oaaortitbrr  IMs  prapoaad  poicy  atatomam  wouM  deacriba  a  poOey  tor 

lie  ssla^  of  tood  and  color  addWves  that  conttfn  carolnogante 


a  StyaipMKaant  Thar*  to  pubic  interest  In  toe  uM  of  rtok  assesameni  tar 


Ted  Tioieea.  Pedtiona  Oonam  Bnnoh  (HFF-334).  Buraau  of 
FOodt^  Food  and  Dug  AdntMstraaon.  200  C  Skaet 
aw..  Washlngloa  DC.  20204.  202-472-6660 


C  Mwutstoir  *>toaof  Ma^aar  Not  required 

a  Meta  To  clar%  agency  poicy  on  carcinogenic  ooristltuanto  in  tood  and  oelor 
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OcpwiiiMnt  of  HmW)  and  Human  Safvioaa 

NM  MM  Oral 


napulalluiia  Amanda  and  na<(iaa)  Uat— Continuad 


«Marn>U  IHFN-114).  iwMu  al  Maacat 
Drug  AOi^iiiimuii.  tTSa  Qaogia 
MO  3Mia  Wl-4Z7-721t 


ShMhwi  IHFK-701.  BuTMu  tH  UaOcat  OtvlCM. 
Orvg  Adn*Mra*an.  1767  Oaoigls  A»anMi 
MO  tMIO.  301-«>7-7l14. 


Oug  AamMMMOfK  6787 

MO  awia  j(n-«7-744SL 


UMI 


MMcalRad 


Nokce  al  Aoi 
liont  on  tw 


a  Unrady  (HFK-lOa).  BwMM  ol  MttfcH  OMtoMi 
an*  Drag  AttiMMMon.  8787  GM«k  Ammml 

aortns,  MO  aotn.  Mi-427-7m 


MeAcaied  Feeo 


OHM  ol  tw  BtvMu  Otrador 
»m-n.  BwMu  ol  RodMogicit  HmMi.  Food  and  Di«g 
AdWMMMfaii.  SeOO  FMara  Una,  Rodraaa.  MO  20857, 
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Dapartmwil  ol  HmWi  and  Human  SarvicM  Smrimniial  Regulations  Agenda  and  Review  List-Continued 


lOnitt 


TM* 


n«oomn*<idMon«  Igr  NaMntf  SUndwili 
Meaci  W»a>tton  Tactwologitli. 


o(  AvaMMir  M  DiaR  n»eoiiiimna»- 
Hont  on  •(•  UM  o(  RottMkan  (odd*  at  • 
Thyretd  8kx*no  Aga«  ki  •  RadMton  Emar- 


Notoa  ol  .Hi»aiab1>'  of  Draft  Report  on  Refer- 
n«  Onlena  tor  Oiaal  X-Rar  Examinaaona. 


Me<kcaled  Feed  Ta*  Force  Imptenienliton.. 


Aramai  Drugs  lor  Mnor  Spaciaa.. 


-tT 

F.  OkgMor^opoted  raoommandabont  wara  puMihad  Daoambar  IS.  1»7S 
(43  nTSaTKH  CommaM  period  dOMd  on  February  13.  1979.  The  IkMl 
laciuiaraaiUalluia  are  eiqwcted  to  publah  Saptenttar.  1961. 

a  Co>midtrHtgulMoy  FhtDHy  Act  No . 

A.  a»aa>»Mafr  Thaaa  propoaed  recommendaliona  arouM  aatitiltaf)  faeommandad 
WfTona  tor  medal  radiation  lachnolooiel*  The  Nottoe  ol  Mem  aoHciMd 
pioliwlon*  and  pmWc  mpul  aboui  aHatinB  praclioai  of  cradannanna.  the  need 
tor  urttonn  natonal  Mandarda.  and  poaaMa  approache*  lor  anaurtng  0Mt  M 
wi  aciil_  «»*«|tow  tocftnologWi  dawonalrala  a  certain  level  ol  oonipeianca  M 
oonduoHnQ  medical  radialion  aaaminaliona. 

B.  Nfy  Si/ntkant  The  iMue  oonoema  a  matter  on  aitiieh  twre  la  aubataniial 
puMcMaraat  aa  avWancad  by  Vw  more  ttan  aoo  eomraani  Mux  lacakrad 
on  tfu  Ndtoaol  Merit 

.  rwgu^mmy  mtptOiMwlyWrn  not  raquvao  ..«»»«.»»...».........„»..„.,„...„..„.........„...„ 

0.  N»t*  IliaoH  mtman  tocfmotogiMi  eaeroiee  conaiderabie  mfmenoe  owar 
ivoaura  di«lng  radkjtogicai  prooaduraa.  and  their  qualificationa  are 
tar  producing  quaMy  diagmxtic  imaget  and  therapeutic  applicationa. 

E.  Uvafaaalr  Pubic  HaeRh  Servioe  Act  42  u.S.C  24i.  2630 

F.  Chmnolugr.  Nottoe  ol  Man*  pubRahed  on  March  13,  1979  (44  FR  14637).  The 
eoramenl  period  oloaad  on  July  ll.  1979.  The  propoaed  recowmandatlona  ara 
•VacHd  to  puHltfi  Saplantor.  1961. 

o.  rtiiainrn  fl>in)<iii»i  rv«ti<in)  txn  ttu _ _ 

A.  Dfotptoit  THa  nc«oa  announrea  Via  airalabWy  of.  and  aotoHt  oonvnenia 
on.  dnll  propoaed  raoommandationa  on  aw  uae  ol  polataium  todida  (Kl)  a*  a 
■lyrold  HooHng  aQam  m  a  radiatton  emergency.  In  December  1976,  FDA 
actdled  near  ifcug  appfcatuna  (NOA'a)  Irom  phamiaceuttcil  manufacturers  tor 
produokig  M  In  om  dotage  lomit.  At  a  retuR.  ttUt  tftyrold-blocking  agenl  la 
pfttangy  aMMMe.tar  commercial  dtoirlbulion  in  boVi  labial  and  solution  form. 
The  propoead  guldanoa.  acoomplithas  the  lollowing:  |i)  identifies  levelt  of 
radMion  exposure  Irom  a  radMHon  acoidam  Otat  anould  warranl  the  uae  ol  Kl; 
(2)  laaersles  tpadic  doaagt  levelt  tor  aduitt  and  children  and  ttie  penod  ol 
adniii^aaalioii  oomaliiad  ki  the  NDA;  (3)  recommends  that  State  and  loctf 
auttnrttea  itiabtali  a  ayalem  lor  distemlnatKxi  of  public  information  on  tie 
proper  uee  ol  Kl  and  the  reporting  of  side  eftecU  from  Ihe  dnjg.  and  (4) 
recorwroands  »m  Vw  public  be  advited  on  how  to  obtain  medcai  assistance  in 
tie  e«ef«  ol  an  adixrte  reaction  to  the  dnjg. 

B.  Why  Significant  The  proposed  raoommendations  serve  as  provisional  Federal 
guUanoc  lor  Slate  and  local  health  officials  and  Ihe  nuclear  nduttiy  to  use 
ahouki  a  aenous  nuclear  academ  occur. 

C  RtgiMory  tmpact  Anglytts  Not  required. _. _ ; „„ 

O.  AlMd!  To  develop  guKlance  under  respontUity  asaigned  by  the  Federal 
emergency  Management  Agency 

E.  Ltgtl  BM»t$:  The  Department  of  HeaWi  and  Human  Services  responsfeiWiet 
under  Vie  terrm  of  Vie  "Nabonal  Emergency  Preparednett/ Response  Plan  tor 
Commercial  Mudear  Power  Plant  Accidenu."  issued  b/  Vie  Federal  Emergency 
Management  Agency  on  October  22.  1980  (45  FR  69904). 

F.  Chronology:  The  notice  of  avadabHty  is  expected  to  publish  May,  1961  - 

G  COueriBdby  Ihe  Regulatafy  Flenibility  Act  No _.... 

A.  Detaiption:  This  nolioe  ennounces  Vie  avaiUtukt/  ol.  and  aoliats  comments 
on.  s  dran  report  developed  by  a  panel  of  physicians  on  Vie  utiWy  of  selected 
chest  K-ray  acreening  procedures.  The  draft  report  was  developed  under 
procedures  which  loUow  recommendations  ol  Vie  National  Conterence  on  ^ 
Referral  Ontana  for  X-ray  Examnationt  (197B)  FDA.  under  Wt  program,  acts 
as  a  facilitator  by  provicbng  logistical  support  to  smaM  panels  of  clinical  and 
soentiflc  eupe^.  convened  by  outside  contractors  Tfie  panels  aaaess  Ihe 
Meralijre  and  if  possible  formulate  draft  refenal  crilena  These  drafts  Vien 
undergo  eidensrve  review  and.  if  necessary,  oknical  Inals  pnor  to  widespread 
detenrwiation  of  fmal  cnteria  The  notice  describes  this  development  prt>cest. 

B.  IMiy  Significam:  Thit  notue  detaibes  Vie  process  wtierel>y  FDA  acts  as  • 
lacilitalor  in  the  development  ol  radiologK:  relerral  crilena 

C.  fteguMory  Impael  Anattsis:  Not  required _ __„.. 

a  Need:  To  a«ow  public  review  of  Vie  draft  report  and  Vie  pn>oe8t  by  which  • 

was  developed. 

E.  Legal  Baas:  Public  HealVi  Service  Act  42  U.S.C.  241.  242.  243 

F.  Oi'onology:  The  notice  of  availability  is  expected  to  pubMh  May,  1961 ~— _ 

Q  Covand  by  Ihe  Regulatory  Flexibility  Act:  No .____. 

A.  Oescrlptkn  Tha  linal  regulation  wojid  revise  Vie  existvig  regulationa  to 
provxle  reviaed  cnteria  lor  Vie  need  ol  an  approved  medicated  feed  application 
tor  the  manufaclurt  of  mediated  feeds 

B.  MTiy  Significant  This  regulatKin  would  materially  cfiange  the  current  require- 
ments lor  approval  tor  Vie  use  ol  drugs  in  me  manufacture  ol  medcated  leeda. 

C.  Regulaury  ki^act  Analysit  Not  required _ 

O.   Need  The  regulation  would  estdUiah  sound  and  conaistem  cnteria  tor 

approval  ol  medxated  feed  apphcationa. 

E.  Legal  Basis:  Sea.  512.  701(a).  52  Slat  1055,  62  Stal  343-351  (21  US.C. 
360b,  371(a)). 

F.  ChroflDilcieyr  The  proposed  regulabon  was  published  on  January  9,  1981  (46 
FR  2456).  AlVnugh  FDA  does  nol  expect  to  publish  a  fmal  regulalion  by 
October  31.  1981.  Vie  Agency  ia  including  Vila  regulation  in  Viis  agenda 
becauae  II  rapreeents  a  review  ol  existing  regulations  under  sectx>n  S(a)(3)  ol 
EO.  12291. 

Q.  Ootieiei/ by  Regulato/y  fnexMity  Act:  f«to _ _ _ 

A.  Desaplion:  This  Inal  regulation  would  define  Vie  safety  and  effectnreneae 

data  cottaction  requirements  for  approval  of  new  animal  dnjg  applicalxxis  lor 

use  ol  a  <kug  fei  a  minor  species  or  lor  the  use  of  a  dnjg  in  a  major  species 

tor  VaaVneiM  of  a  rare  or  kequenVy  occumng  disease 
6.  Mf»'  ayilfcant  To  assure  Vie  availability  ol  new  animal  dnjgs  lor  use  ki 

minar  apedes  or  a  minor  use  in  a  maior  species. 
C.  AegUMOiy  Impea  Analysir  Not  required 


Oontod 


Chartea  Fn>om,  StandanK  and  MaguMlona  Braiwh  (HFX- 
46(4.  Bureau  of  Radiological  HaMi.  Food  and  Onig 
AdmmMratioa  5600  Fishers  \M»,  RoekvMe.  MO  20BS7, 
901-443-3426 


Bernard  SNem.  Office  of  HeafVi  Affairs.  Bureau  ol  Radio- 
logical HeaHh  (HFX-4).  Food  and  Drug  AdnMMMn. 
9600  Fishers  Lane.  Rocknile.  MO  20657.  301-443-etaO. 


Robert  Phillips.  Standards  ana  Regulationt  Branch  (HFX- 
460).  Bureau  of  Radiological  HeaWi,  Food  wid  Dug 
AdmmiaValion.  5600  Fishers  Lane.  RodiviHe.  MO  20657, 
301-443-3426 


George  Graber.  Division  ol  Animal  Feeds  fHFyf-gaot. 
Bureau  of  Veterinary  Medicine.  Food  and  Drug  Adminia- 
tration.  5600  Fishers  Lane.  Rocltviile.  %f.O  20857.  301- 
443-4436 


Thomas  V.  Raines  (HFV-109»,  Divison  ol  Drugs  lor  Avan 
Species.  Bureau  ol  Veterinary  Medicine.  Food  and  Dnig 
Administration,  5600  Fishers  Lane,  RocKvHle,  MO  20657, 
301-443-49ia 
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Dnwrtmant  of  Health  and  Human  Sarvicaa  Samtanmial  Ragulationa  Aoanda  and  Ravtaw  Uat— ConMnuad 

food  Id  Pnn  MnantNumm    mfMuM  ttiytMani 

tm                                                                                  SwrnMiy                                                                                        Comet 

0.  NMd:  B#csuM  of  IMv  Monomic  Inoonttva  lo  ^vQ  nwnulsciufVB»  mtor 

CtfTvnl  cvMmIi  ivw  Aufi  Nvm  bMA  ipppowd  lor  uM  n  (ninof  ipocioOb. 
E.  Laga/ BmiK  Uc»er»  SIZ  701M.  S2  SM.  10S&.  U  Slat  343-3St  121  USC 

r.  Cnranotogf  Tlw  prapoMd  r«gui*t<on  va*  puMHaO  an  Jitfy  20.  I97t  H4  m 
42714).  Tha  oownnal  panod  doaad  on  OctoMr  It.  107*.  Tha  Irat ) 
li  •vacMd  to  autMi  tmlwaii.  1M1. 

ft  Cenmdbf  niiai<i>i  i  Ha  an  <<«t  Nol.. 


Approvtl  o(  Si«()ia)nenMI  Naw  Animal  Orua    A.  OaaB»i>»r  TlUa  fcil  nailatow  woM  mt  toiti  conaipaa  xidar  wHleli  a  a— 
Appacationt  animal  dnig  yptraton  may  ba  ipyranJ  oahoui  eomplif  mnilyoton  al  ai 

talaty  and  aAacttvanaaa  daia  in  ffia  param  ippicdion. 
S  wry  5itonN(aat  Tko  ragtilDn  «wdd  aeiia^di  a 


JolM  n.  Martiua,  CNaf  ChamM.  SdanMc  Evauotfon  |HFV* 
ol  VHaiiiwy  MadUno,  Food  and  Drug 
saoo  nawn  una.  Roemaa.  mo  20*67. 

101-443-4313. 


C.  /HmuMow  *"yvf*  >l/MiyAfK'  Not  loquipad 

D.  Maatf  Tlia  lagulattin  mdl  ipaad  up  ippro«a  tt  aartain  i 
tona,  IndudhiQ  »oaa  ImproolnB  M<a>y  and  aHartunwa  at  tia  au» 

E  i«ga/  Baa*  Sacdona  512.  701|a).  52  Stal  1065.  12  SHL  343-461  (21  UJA 
«  3600,  371(a)). 

F.  Cfnnoikwr  Nolica  ol  inlani  aaa  puMahad  on  Nonambai  M,  1S7B  |41  FR 
50003)  and  Via  pmpoaad  lajialow  laaa  puUMwd  on  Oacambar  23.  1877  (42 
FR  64367).  Tlia  Goramanl  padod  otoaad  on  Maeh  23.  W*.  Tha  Inal 
raguMlon  la  tnpttWd  to  pubMi  SapMmbar,  1961. 

Q.  Cotmtd  by  HtguHtoiy  fltafiMiy  Act  Na 

Chamica  Compounds  In  Food-Producing  An^    A.  Dtuolptloft  TNa  guldaaia  daacrtbaa  too  crdarta  ffia  aoancy  wa  uaa  to  aaaaaa 
mala:  Avliftdly  o«  Naw  ThresXotd  Amom-       *m  caidnoganlc  polaMia  of  anana  «ug  loaiduaa  in  hunan  lood 
ffwm  Oiiefia  lor  Guidaftto  a  N«y  Signmcmtt  Tha  guldalna  raptooas  a  previoualy  puMahad  VnahoM 


I  guldaftia  iMch  imM  liavo  raqulrad  «na*y  al  I 
druga  to  ba  Matod  tor  carcinoganle  potonia.  Tha  na«  guldiini  mmU  lolna 
too  acraanlng  procadufaa  and  aioiM  loduoa  toa  iwitoaf  of  < 
raquirlng  aucti  laaino. 
C.  f?it><i>»)  mptKt  liMpali  NM  raqiaad .. 


A  SanaiMni.  ActInQ 
Food  Sal«ty  (HFV-300). 
Food  and  Oruo 
«aa.  MO  20657.  301-443-4S00 


Adminamian,  6600  Ftohan  Lana.  Reck- 


0-  Ntttt  Tha  guidatoa  wM  protMa  a  lavldan  alandwd  tof  NHMng  an 
rwman  rooo  MMiy  oouann  vioi  anaaa  vnai  aacn  anms  w^  ■ 


indualry  aa  to  ftow  Ihaaa  dacatorv  ira  otoda. 
E  Uga^SaaiK  SacOona  512.  701(at.  52  SML  343-361  (21  USC  3606.  371M)— 

F.  cyirono49|0K'  An  original  ffiraahold  aaaaaamam  procadkao  vwa  pubiaiad  In  6w 
praantoto  ol  Via  Mardi  20.  1079  Propoaa  anaiad  "Oiamlca  Compoundt  In 
Foad^>rodudng  Animalt.~  (44  FR  17070)  twmmonH  rotonad  to  aa  "SanaaMly 
ol  MaViod"  (Sown.  ITio  guidatoo  h  aivactod  to  pubMi  M«.  1961. 

G.  Co>»nab)n»giilUUiyFtmdbmtAct\ 


National  Envitonmanui  Poic>  Act.  Poicias  and    A.  OmcnpHOK  TNa  Inal  raglbiVon  amai  amand  agacy  nqutonanto  lor 
Procedures  eompianca  <an  Vw  l»luiial  EnHronmania  Mky  Ad  to  oomplr  aah  Om 

Cound  on  EmWnmama  Quaayt  rogulalians  (40  CFR  1500-1506). 

B.  V/hf  SigrMctut  TTto  logulalon  woM  cltonua  Vio  arMrarwnama  documants 
and  prooadiaoa  taOnrad  tor  an«awnaraa  pwdw  of  adiona  propooad  by  or 
roQuaalad  by  Via  aoancy. 

C.  AvuMo')' Aitoact /«nat«dL' Not  raqiaod  . 


Jolai  MMhaaon,  AcVng  CMal.  ErMroranama  bnpad  Stoff. 
irW-300).  Buraau  ol  Vatodnary  Miaemi,  Food  and 
Orug  Adrainttalion,  5600  Fiahars  Lana.  Hoetvaa.  MO 
20667.  301 -443-4S0a 


D  Mvatf  CoiMt  on  Enntoniwantol  Quaay  ia»<aioni  laquira  tuiiaatoW  Impto- 
"wnlolion  qI  NCPA  monQ  oS  Fodtni  OQonooo- 

E.  laaa  JMr  SacCon  701.  52  tat  105»-tOS6  01  U^C  371):.Sac6an 
102eNC).  63  aiat  653  (42  USC  4332);  40  CFR  1500-1900:  EC.  11514. 
11961  and  12114. 

F.  Oironotoer  TXo  prapoaad  lagUMon  Ma  pubWtad  on  Daoamb*  11.  1*79 
(44  FR  717452).  TIM  conmanl  panod  doaad  Mardl  12.  19*a  Tlw  feat 
regulation  n  aipaclad  to  putll■^  Saplan«ar.  1961. 

G  Covaiml  by  lliiiidaoij  nmUKj  Act  No .- 


(FR  Dot.  ai-12»49  FiJpd  4-29-81:  Mj  am) 
iajJNO  COOC  4110- 12-M 


UMI 


J^ 


I- 

I 

J 


Thursday, 
April  30,  1981 


Part  V 

Interagency 
Committee  on  Metric 
Policy 

Federal  Metric  Policy  and  Guidelines; 
Notification  off  "Metric  Conversion  Policy 
for  Federal  Agencies"  and  "Federal 
Agency  Guidelines  for  Implementation  of 
Metric  Conversion  Policy" 
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INTERAGENCY  COMMITTEE  ON 
METRIC  POUCY 

Federal  Metric  Policy  and  GuideOnee; 
Notification  of  "Metric  Conversion 
Policy  for  Federal  Agencies"  arfd 
"Federal  Agency  Guidelines  for 
Implementation  of  Metric  Conversion 
Policy" 

summary:  The  Federal  Interagency 
Committee  on  Metric  Policy  (ICMP)  is 
today  publishing  this  Notice  to  alert 
interested  parties  to  the  existence  of  the 
Rnal  version  of  the  Metric  Conversion 
Policy  for  Federal  Agencies,  and  the 
accompanying  Federal  Agency 
Guidelines  for  Implementation  of  Metric 
Conversion  Policy.  The  Metric 
Conversion  Act  of  1975  established  a 
policy  of  coordinating  and  planning  the 
increasing  use  of  the  metric  system  in 
the  United  States  on  a  voluntary  basis. 
These  two  documents  have  been 
adopted  voluntarily  by  the  members  of 
the  ICMP  to  provide  guidance  for 
voluntary  activity  by  Federal  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  B.  Ellsworth,  OUSD  (R&E) 
SS,  Department  of  Defense,  Room 
2A318,  The  Pentagon,  Washington,  D.C 
20310,(202)695-7915. 
SUPPLEMENTAL  INFORMATION 

I.  Background 

On  January  8, 1980.  the  ICMP 
published  in  theFederal Register 
versions  of  the  Policy,  dated  June  11. 
1979,  and  the  Guidelines,  dated  October 
25, 1979.  Even  though  it  was  not 
expUcitly  published  for  comment,  it  was 
stated  that  comments  were  welcomed. 
As  a  consequence,  a  number  of 
comments  were  received.  At  the  June  4, 
1980  meeting  of  the  ICMFs  Metrication 
Operating  Committee  (MOC),  the  MOC 
chairman  announced  that  no  comments 
had  been  received  during  the  previous 
week;  therefore,  he  set  a  closing  date  for 
comments  of  June  15, 1980.  After  the 
closing  date,  the  MOC  Executive  Board 
resolved  the  comments,  and  the  two 
documents  were  revised.  The  MOC 
approved  the  revisions  by  mail  ballot 
and  the  ICMP  then  reviewed  and 
approved  the  revisions  of  the  two 
documents. 

II.  Disciusion  of  Comments 

The  flnal  documents  contain  revisions 
based  on  the  ICMP's  consideration  of 
the  written  comments  and  other 
available  information.  The  following 
discussion  summarizes  substantive 
comments  and  the  ICMP  responses. 
Those  comments  which  (1)  were  not 
considered  substantive,  (2)  dealt  with 
typographical  or  grammatical  errors.  (3) 
were  purely  laudatory  or  derogatory. 


and  (4)  were  of  a  general  nature  not 
specifying  any  changes  to  the 
documents,  are  not  included  in  this 
discussion  (however,  see  Section  III, 
below). 

Comments  on  "Metrication  Conversion 
Policy  for  Federal  Agencies'* 

a.  Purpose:  a.l.  Two  comments 
suggested  substantive  modifications  to 
the  first  sentence  in  the  Purpose 
statement. 

a.l.a.  A  comment  suggested  that 
"consistent  with  voluntary  conversion  in 
the  private  sector"  be  added  at  the  end 
of  the  sentence.  The  ICMP  adopted 
"with  consideration  oT'  instead  of 
"consistent  with"  but  otherwise 
accepted  the  wording.  The  ICMP  felt 
that  "consistent  with"  could  serve  to 
limit  initiatives  toward  metrication  even 
when  they  appear  to  be  in  the  national 
interest.  On  the  other  hand,  the  ICMP 
agrees  that  there  needs  to  be  assurances 
that  when  an  agency  sees  a  need  to 
promote  a  metric  change,  it  is  doing  so 
with  good  justification  and  with  due 
consideration  of  the  ejected  private 
sector.  The  ICMP  also  added  "the  state 
and  local  governments  ancr  before  "the 
private  sector."  It  was  recognized  that 
the  phrase  "private  sector"  is 
inadequate. 

a.l.b.  A  comment  also  suggested  that 
"coordinating"  be  inserted  before  "the 
increasing  use  of  the  metric  system." 
The  ICMP  instead  adopted  "dealing 
with"  since  it  was  felt  that 
"coordinating"  is  a  limiting  term. 

a.2.  A  comment  suggested  that  the  last 
phrase  in  the  paragraph  referring  to  the 
SI  interpretation  or  modification  role  of 
the  Secretary  of  Commerce  be  deleted. 
As  the  present  wording  accurately 
reflects  the  facts  and  law,  the  ICMP  has 
retained  the  wording.  However,  it  added 
a  sentence:  "This  authority  of  the 
Secretary  of  Commerce  is  derived  from 
the  Metric  Conversion  Act  of  1975  and 
the  Metric  Education  Act  of  1978." 

a.3.  A  comment  suggested  that  a  note 
be  added  as  to  where  the  Secretary  of 
Commerce's  interpretation  and 
modiHcation  of  the  SI  may  be  obtained. 
Accordingly,  the  ICMP  added  a  second 
sentence  at  the  end  of  the  "Purpose" 
paragraph  as  follows:  "(National  Bureau 
of  Standards  publication  NBS  LC  1078, 
revised  November  1977,  contains  this 
interpretation  and  modification  and  may 
be  obtained  from  the  Offlce  of  Technical 
Information,  National  Bureau  of 
Standards,  Washington,  D.C  20234)." 

b.  Background:  b.l.  A  comment 
suggested  that  the  citations  in  the  first 
two  sentences  are  incorrect  and  that  the 
citations  should  be  (1)  "An  Act  to 
Authorize  the  Use  of  the  Metric  System 
of  Weights  and  Measures."  and  (2) 


"Convention-Weights  and  Measures." 
As  laws  passed  by  the  Congress  in  the 
19th  Century  usually  had  no  ofllcial 
popular  name  assigned,  this  comment. 
as  it  relates  to  the  Act  of  July  28. 1866. 
has  merit  Also,  there  was  no  popular 
name  officially  assigned  to  the  treaty 
referred  to  as  the  Treaty  of  the  Meter 
however,  it  has  been  regularly  referred 
to  by  that  name  in  the  past,  apparently 
as  a  translation  of  the  French  popular 
name,  "Convention  du  Metre." 

The  ICMP  has  changed  the  first 
sentence  to  read:  "When  the  Act  of  July 
26, 1866  (14  Stat  339;  15  U.S.C  204-5) 
was  adopted,  the  use  of  the  metric 
system  was  legalized  throughout  the 
United  States." 

No  change  to  the  treaty  citation  was 
made.  The  comment  also  correctly 
suggested  that  although  the  treaty  was 
signed  by  the  United  States  on  May  20, 
1875,  it  did  not  then  have  official  effect 
The  treaty  was  ratified  by  the  Senate  on 
May  28. 1878,  and  proclaimed  by  the 
President  on  September  27, 187& 
Accordingly,  the  second  sentence  was 
changed  to  read  "On  May  28, 1878,  the 
United  States  ratified  the  Treaty  of  the 
Meter.  .  ." 

b.2.  A  comment  was  suggested  that 
use  of  the  word  "uniform"  in  the  third 
sentence  is  incorrect  as  SI  has  not 
become  "the  uniform  internationally 
accepted  system  for  weights  and 
measures. .  .  ."  As  it  appears  that  SI  is 
not  tuiiformly  used  at  present  the  ICMP 
has  deleted  Uie  word  "uniform." 

c  Policy  Statement  cl.  A  comment 
suggested  that  the  third  sentence  in  the 
Policy  Statement  be  changed  to  read: 
"Federal  agencies  shall  be  in  a  position 
to  respond  to  private  voluntary 
conversion  activities. 

However,  some  agencies,  such  <«s  the 
Department  of  Defense,  may  well  make 
a  metrication  decision  in  the  national 
defense  interest  with  no  private  sector 
motivation.  In  order  to  reflect  the 
ICMFs  desire  to  include  both  the 
Federal  role  of  accommodating  the 
private  sector  when  it  wants  to  convert 
to  metric  as  well  as  the  role  of  taking 
mission-related  initiatives  with  due 
consideration  of  impact  on  the  private 
sector  when  there  is  a  national 
requirement  to  do  so,  the  ICMP  has 
changed  the  third  sentence  to  read: 
"Federal  agencies  shall  encourage  and 
support  an  environment  which  can 
accommodate  metrication  and  when 
taking  initiatives  will  act  with 
consideration  for  metrication  in  the 
state  and  local  goverments  and  the 
private  sector." 
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(A«  was  the  case  in  Item  a.l.a.  above, 
"state  and  local  govenunents"  were 
included  along  with  "private  sector.") 

c2  A  oominenl  suggested  that 
Subparagraph  1  be  dianged  by 
substituting  "of  voluntaiy"  in  place  of   . 
"for",  and  the  insertion  of  "activities'* 
after  "metric  conversion"  in  ortfer  that  it 
would  read  as  follows:  "Actively 
undertake  coordination  and  planning  of 
voluntaiy  metric  conversion  activities, 
taking  into  account  the  interest  vienvt. 
and  conversion  plans  of  other  Federal 
agencies,  states  and  affected  parties  in 
theprivata  sector." 

The  iCMP  believes  die  suggested 
changes  would  result  in  a  policy  that  is 
too  restrictive  for  some  agendes  and 
agreed  to  retain  the  original  wording. 
The  iCMP  did  substitute  "state  and  local 
governments"  in  place  of  "States"  for 
the  same  reason  as  stated  in  Item  a.l.a. 
above. 

a3.  A  comment  suggested  deletion  of 
Subparagraph  2  and  the  substitution  of 
the  following:  "The  agency  may  take  a 
metrication  intitative  only  when  it  fairly 
reflects  the  needs  of  the  United  States, 
when  it  does  not  restrict  competition 
and  when  its  authority  is  inalidly  baaed 
on  previously  existing  law." 

In  order  to  avoid  the  perception  of 
mandating  conversion  activity  by 
agencies,  the  ICMP  adopted  some  of  the 
modiflcatioos  proposed  above.  The 
word  "unduly"  should  be  placed  before 
"restrict  competition"  above  so  that 
agencies  may  take  the  proper  actions  in 
the  Nation's  behalf  notwithstanding 
minimal  effects  on  competitiotL  Also,  as 
it  is  assumed  in  the  law  that  all  officials 
will  act  within  the  law,  the  last  phrase 
in  the  suggested  change  was  deleted  as 
unnecessary.  The  Subparagraph  2  was 
changed  to  read:  "Identify  the  areas 
where  metrication  is  dependent  upon 
the  agency's  initiative  and  take  action 
which  reflects  the  needs  of  the  United 
States  and  which  does  not  unduly 
restrict  competition." 

C.4.  A  comment  suggested  that 
Subparagraph  3  regarding  agency  metric 
initiatives  be  modified  to  include  a 
definition  of  tiie  words  "appropriate 
action."  The  ICMP  is  inserting  "internal" 
between  "appropriate"  and  "action"  and 
believes  that  this  language  guarantees 
that  aH  internal  activities  in  whidi 
individual  agencies  engage  are  included. 
More  specificity  may  have  the  effect  of 
being  restrictive  in  that  it  may  exclude, 
in  an  unintended  manner,  some  interna) 
actions  within  the  existing  authority  of  a 
Federal  Agency. 

C.5.  A  comment  suggested  that  in 
Subparagraph  5,  "Increase  the"  be 
substituted  for  "Facilitate"  at  the 
beginning  of  the  sentence.  The  ICMP 
accepts  tliis  suggestion  since  it  is  a 


proper  reflection  of  the  policy  in  the 
Metric  Conversion  Act  tliat  public 
understandiog  of  metric  terms  and 
activities  be  enhanced. 

C.6.  A  comment  suggested  that  the  last 
subparagraph  of  the  Policy  Statement 
togetlier  widi  Subparagraph  6  of  the 
Guidelines  seem  to  mandate  conversion 
if  a  company  wants  to  do  business  with 
the  GovermnenL  Tlie  ICMP  believes  that 
the  changes  to  Subparagraph  B  of  die 
Guidelines  eliminate  ttiis  perceived 
problem.  Hence  no  diange  was  made  to 
this  subparagraph. 

Nola<— A  lew  otiier  twrhnical  comments  on 
metric  practices  was  matginally  sulMtantive 
but  did  not  apply  to  these  documents.  These 
comments  were  refened  to,  and  answered  by. 
the  National  Bureaa  of  Standards. 

Comments  on  Federal  Agency 
Guidelines  For  implementetioo  of  MeMc 
Cooversaon  Policy 

1.  In  the  first  sentence,  a  comment 
suggested  stdistitntion  of  "a  metric 
coordinating"  in  place  of  "the  metric 
conversion."  The  ICMP  l>eUeves  that  an 
agency  which  determines  that 
metrication  of  any  of  its  operations  is 
necessary,  is  not  assuming  a 
coordinating  role.  That  role  would  more 
likely  belong  to  the  USMB  or  ICMP. 
Accordingly,  tliis  diange  would  be 
inconsistent  witii  agency  needs  and 
existing  statutory  authority  when 
contemplating  a  needed  conversion.  The 
ICMP,  therefore,  retained  the  original 
wording. 

2.  A  comment  suggested  that  the  last 
phrase  in  the  openfaag  paragraph 
referring  to  the  SI  hiterpretation  or 
modification  role  of  the  Secretary  of 
Commerce  be  deleted.  As  the  present 
wording  accurately  reflects  the  facts  and 
law,  the  ICMP  has  retained  the  wording. 
However,  it  added  a  sentence:  This 
authority  of  the  Secretary  of  Commerce 
is  derived  from  the  Metric  Conversion 
Ad  of  1975  and  the  Metric  Education 
Act  of  1978."  (An  identical  comment 
appears  in  paragraph  a.2.  of  the  Metric 
Conversion  Policy  for  Federal  Agendes.) 

3.  A  comment  suggested  that  a  note  be 
added  as  to  where  the  Secretary  of 
Commerce's  interpretation  and 
modification  of  the  SI  may  be  obtained. 
Accordingly,  the  ICMP  added  a  second 
sentence  at  the  end  of  the  opening 
paragraph:  "(National  Bureau  of 
Standards  Publication  NBS  LC 1078, 
revised  November,  1977,  contains  this 
interpretation  and  modification  and  may 
be  obtained  trma  the  Office  of  Technictd 
Information.  National  Bureau  of 
Standards.  Washington,  D.C  20234)." 
(An  identical  comment  appears  in 
paragraph  a.3.  of  the  Metric  Conversion 

•  Policy  for  Federal  Agrades.) 


4.  A  comment  suggested  the 
substitution  in  Subparagraph  1  of  the 
words  "coordinatiAg  activities 
induding"  in  lieu  of  "conversion 
initiatives  including  the  associated 
timeframes  for  their  initiation  and 
completion.  This  shall  hidude .  .  ."  For 
the  same  reasons  as  stated  in  Item  1 
above,  die  ICMP  has  retained  tlw 
original  wording. 

5.  A  comment  suggested  in 
Subparagraph  2  the  substitutioa  of  die 
words  "coordination  shall  be  recorded 
by  separate  budget  line  items"  for  tha    , 
words  "implementation  should  ba 
accepted  as  part  of  the  ongoing 
activities  of  the  agency."  The  ICMP  is 
retaining  die  original  wording  as  being 
reflective  of  more  appropriate  budget 
practices  and  of  each  agency's 
prerogatives  already  provided  them  by 
the  Congress  and  the  President 

6.  For  Subparagraph  3,  a  comment 
suggested  the  substitution  of  "consider 
establishing"  for  "immediately 
establish"  and  suggested  the  deletion  of 
die  words  "the  diange  to."  The  ICMP  Is 
retaining  the  original  ivordiog  except 
that  everything  after  "understandii^  or 
be  replaced  with,  "agency  metric  policy 
and  practices."  The  resultant  warding 
more  accurately  reflects  the  appropriate 
agency  policy  regarding  training  of  tfaeir 
employees.  'The  wording  of 
Subparagraph  3  is  now:  "Each  agency 
shall  immediately  establish  practices 
that  raise  ite  employees'  awareness  and 
imderstanding  of  agency  metric  policy 
and  practices." 

7.  Several  commente  were  received  on 
Subparagraph  5.  One  suggested 
rewording  of  the  paragraph  to  read  in  ite 
entirety  as  follows:  "Each  agency  may 
adopt  metric  unite  and  practices  when 
there  are  substantial  reasons  for  sudi 
actions." 

A  second  comment  said  that 
Subparagraph  5  was  contrary  to  the 
voluntary  progressive  conversion  to 
metrication.  "It  is  parUculariy 
troublesome  since  there  is  no  definition 
as  to  what  constitutes  a  'substantial' 
reasoiL  This  statement  could  be 
interpreted  to  mandate  metrication." 
Therefore  it  was  suggested  that  wording 
from  the  existing  Department  of  Defense 
policy  be  used:  "Eadi  agency  shall 
consider  adoption  Of  metric  units 
whenever  they  offer  an  economicaL 
operational  or  other  advantage  or  in 
areas  where  no  disadvantage  is 
incurred." 

A  third  comment  on  Subparagraph  5 
suggested  substituting  "consistent  with 
operational  economical  technical  and 
safety  requirements."  in  place  of  "unless 
there  are  substantial  reasons  against 
such  actions"  in  the  fint  smtenoe. 
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The  ICMP  recognizes  that  it  it  easy 
for  the  wording  to  be  interpreted  as 
mandating  conversion  unless  there  is  a 
reason  not  to.  The  ICMP  does  feel  that 
there  eventuaHy  will  be  a  desire  for 
substantial  movement  to  increased 
metric  usage  by  the  private  sector  and 
that  Federal  agencies  will  serve  as  a 
substantial  barrier  to  metrication  unless 
they  start  taking  steps  now  to  prepare 
for  metrication.  However,  it  takes 
substantial  time  for  Federal  agencies  to 
adjust  to  changing  circumstances  on  a 
strictly  reactive  basis.  Having  to  show 
"substantial"  reasons  for  not  adopting 
metric  units  and  practices  forces 
agencies  to  think  about  opportunities  for 
metrication.  The  ICMP  recognises  that 
justification  for  such  initiatives  is 
necessary.  In  order  to  serve  as  a 
notification  that  initiatives  are 
necessary,  but  that  the  statement  wiU 
not  be  interpreted  as  mandating 
conversion  unless  there  is  a  reason  not 
to  adopt  metric  the  ICMP  is  rewording 
Subparagraph  5  to  read: 

"Each  agency  shall  adopt  metric  unit* 
and  practices  when  in  the  public 
interest." 

This  wording  is  applicable  whether 
the  Federal  role  is  one  of 
accommodating  the  private  sector  when 
it  wants  to  convert  or  taking  the 
initiative  with  due  consideration  of 
impact  on  the  private  sectar  wrfiea  tt  is 
in  the  public  interest  to  do  so. 
Sometimes,  in  the  latter  case,  it  may  be 
necessary  for  agencies  to  devote 
additional  resources  over  the  short  term. 

Another  comment  suggested  that  the 
last  word  in  Subparagraph  5, 
"periodically,"  regarding  agency  reasons 
for  not  metricating.  be  defined.  In  view 
of  the  above  change,  no  further 
comment  on  this  suggestion  seems 
necessary. 

8.  Several  comments  suggested 
changes  to  Subparagraph  6.  One 
suggested  the  following  changes  to  the 
first  sentence: 

a.  Insertion  of  the  «vords  "United 
States  Domestic"  before  "private 
sector." 

b.  Insertion  of  the  word  "generally" 
after  "private  sector." 

c.  Substitution  of  "competitive"  in 
place  of  "reasonable." 

d.  Substitution  of  "consider"  in  place 
of  "give  priority  to." 

Another  comment  suggested  inserting 
"technically  adequate"  between 
"provide"  and  "metric"  and  replacing 
"reasonable"  with  "equal  or  lower  life 
cycle." 

Another  comment  suggested  that  the 
paragraph  is  not  consistent  with  the 
voluntary  conversion  concept 

In  light  of  these  comments,  the  ICMP 
reworded  the  paragraph  by: 


a.  Inserting  "or  competitive"  between 
"reasonable"  and  "cost" 

b.  Substituting  "consider"  in  place  of 
"give  priority  to." 

This  paragraph  now  reads:  "When  the 
private  sector  has  a  capability  to 
provide  metric  products  or  services  at 
reasonable  or  competitive  cost  the 
agency  will  at  the  earliest  possible  time, 
consider  the  acquisition  and  use  of  such 
metric  products  or  services  to  the 
maximum  extent  permitted  by  existing 
law  and  policy.  Small  business 
capabili^  will  be  considered  in 
development  of  agency  policies  and 
procedures  as  required  by  Federal  law." 

The  ICMP  believes  that  there  will  ba 
times  when  the  cost  of  metric  products 
and  services  may  be  reasonable  and 
Justifiable,  but  not  necessarily 
competitive.  Also,  as  "private  sector." 
as  used  in  this  document  refers  to  the 
United  States  domestic  private  sector, 
addition  of  "United  States  Domestic" 
may  confuse  more  thap  clarify.  It  was 
felt  that  "generaUy"  does  not  clarify, 
and  that  "equal  or  lower  life  cycle"  cost 
can  be  too  limiting  and  sometimes  it  is 
hard  to  reach  an  agreed-upon  definition. 
The  ICMP  believes  that  "technically 
adequate"  does  not  have  to  be  spedfied 
because  the  current  procurement 
process  always  includes  a  determinatian 
as  to  whether  the  product  or  servioa  is 
technically  adequate.  Finally,  with  the 
two  changes,  the  ICMP  believes  the 
paragraph  is  consistent  with  the 
voluntary  conversion  concept 

9.  A  comment  suggested  that 
Subparagraph  8a  be  changed  to  read: 
"Information  on  voluntary  conversion 
activities"  rather  than  "Information  on 
upcoming  metrication." 

The  ICMP  has  adopted  the  following 
wording  for  Subparagraph  8a: 
"Information  on  conversion  activities." 
There  will  be  conversion  activities 
which  are  initiated  by  Federal  agencies, 
so  that  insertion  of  "voluntary"  would 
not  cover  all  conversion  activities. 

10.  A  comment  suggested  the  addition 
of  a  new  Subparagraph  12  as  follows: 
"Each  agency  will  ensure  that  unions 
with  national  recognition  are  consulted 
regarding  the  impact  of  metric 
conversion  on  the  employees  they 
represent" 

It  is  unclear  if  this  suggestion  is  meant 
to  include  unions  in  the  private  sector  as 
well  as  those  representing  Federal 
employees.  As  agencies  would  deal  nvith 
employers,  but  not  directly  with  unions, 
in  the  private  sector,  the  ICMP  thinks 
this  a  good  idea  if  it  is  applied  solefy  to 
unions  of  Federal  employees  and  their 
employing  agencies.  Consequently,  the 
ICMP  has  inserted  after  "statutory"  in 
Subparagraph  7  the  parenthetical 


expression:  "(such  as  Federal-I.abor> 
Management  policy)." 

11.  A  comment  soggestad  the  addition 
of  diese  two  para9«pfas  to  the 
Guidelines:  "When  an  agency  decides 
upon  a  software  and/or  hardware 
conversion  to  the  metric  system,  such 
convecdon  processes  shall  be  suitaUy 
placed  in  a  single  disoeroable  contract 
clause  so  that  tfia  private  sector  can 
recognise  and  price  diis  clause  in  a 
reasonable  manner.  Each  agency  then 
shall  have  means  for  conducting  a  coal 
benefit  analysis  and  detennining  the 
return  on  investment  for  particular 
situations.  Conversians  to  the  metric 
system  shaD  not  be  embedded  into  other 
program  activities  or  contract  line  itema. 
The  private  sector  shall  not  be  required 
faivolantailfy  to  take  on  the  burden  of 
changeover  to  metrics  as  a  result  of 
these  Federal  agency  guidelines. 

"Federal  agencies  shall  develop  and 
implement  government-funded 
contractor  or  joint  contractor/ 
government  programs  for  software  and/ 
or  hardware  conversion  to  the  metric 
system  which  takes  into  account  the 
fvocurement  of  "mixed"  manufacturing/ 
production  materials  from  the  private 
sectar  and  takes  into  account  "mixed" 
faiventory  within  the  national  suppfy 
system." 

Another  comment  suggested  that  the 
Federal  Government  should  select 
certain  contracts  to  be  spedfied  as  a 
metric  design  and  bid  on  that  basis  and 
that  each  year  a  higher  percentage  of 
contracts  would  specify  metric. 

These  three  comments  appear  to  be 
matters  within  the  purview  of  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
rather  than  the  ICMP.  Accordingfy,  the 
ICMP  did  not  adopt  these  suggestions. 
However,  the  ICMP  will  forward  them  to 
OFPP  for  consideration  and  so  notify  tiie 
conunentor. 

12.  A  comment  suggested  that  the 
Guidelines  should  recognize  and  urge 
Federal  partidpation  ia  the  preparation 
and  conversion  of  standards  as  without 
this  activify.  there  will  be  substantial 
reason  for  not  adopting  metric 
measures.  OMB  Circular  A-119.  dated 
January  17. 1980,  sets  Federal  agency 
policy  on  partidpation  in  standards 
activities.  As  that  Circular  treats  the 
subjed  in  considerable  detail,  no  further 
policy  statements  are  perceived  by  the 
ICMP  to  be  appropriate  at  this  time 


m.  dsGuaaion  of  Spedfic  Comments 
Not  Rablod  to  Wordfa^  of  the 
Documents 

Several  comments  were  received 
whidi  related  to  the  documents 
themselves,  but  not  to  the  wording  of  the 
documents: 
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1.  Pleaae  dts  your  ttatutoiy  autfaority 
for  iMulng  tfai«  Fodstal  Ra^itar 
document  published  oo  Januaiiy  8.  1980l 

Tb*  Federal  Metric  Pcdicy  and 
Guidelines  were  fomulated  by  the 
Interagency  Cominittee  oo  Metric  Micy 
(ICMP)  which  is  oooipoeed  of  authorind 
representatives  of  a  large  number  of 
Federal  agencies.  Each  such  agenqr  has 
authority  to  cooduct  its  afiairs  In 
concert  with  other  agencies. 
According,  bi  addition  to  general 
authority  in  the  Metric  Conversioa  Act 
of  197S.  die  sUtutory  andiority  for 
publicatioo  of  the  documents  is  eadi 
agency's  authority  to  exist  and  ooodiiot 
business  and  to  publish  in  the  FadenI 
Raglalsrifitsodesiies. 

2.  Also  dte  statutory  authority  for 
item  10  in  the  Federal  Agency 
Guidelines  for  Implementatioo  of  Metric 
Conversion  Policy. 

3.  Are  you  aware  that  16  duly 
appointed  members  of  the  VS.  Metric 
Board  have  no  voice  or  vote  in  the 
affairs  of  the  ICMP  or  the  MOC  Could  it 
be  possible  that  ^  ICMP  and  the  MOC 
may  lack  legal  status  and  may  be  in 
conflict  with  89  Stat  1007? Aiao,  PiMk 
Law  96-68  of  Sept  24.  2P79f  This  107V 
law.  I>ubllc  Law  96-68,  has  as  legislative 
history  House  Report  96-M7  and  the 
Congressional  Record  of  July  12. 1878. 

In  answer  to  both  items  2  and  3.  die 
ICMP  was  chartered  by  the  U.S.  Metric 
Board  and  die  Metrication  C^ieration 
Committee  is  an  audiorized  activity  of 
the  ICMP.  Since  diis  was  done  With  die 
agreement  of  the  ICMP  membership,  the 
ICMP  has  legal  status  and  its  existence 
does  not  conflict  with  other  United 
States  laws. 

4.  Would  Executive  Order  12044  have 
any  application  to  this  documentatioo 
and  the  actions  InqiliedT 

Executive  Order  12044  does  not  apply 
to  the  documents  in  questioo. 

5.  Why  are  you  using  a  UJS.  Metric 
Board  billing  code  for  diis  Federal 
Register  publicationr  I  believe  Billing 
Code  6820-04-M  is  for  the  useOflha  17- 
member  U.S.  Metric  Board,  an 
independent  instnimentality  created 
under  Public  Law  84-168 

The  billing  code  assigned  to  the  U.S. 
Metric  Board  was  used  since  the  Board 
paid  for  the  publication  of  these 
documents  in  the  Fodaaral  Register. 

IV.  file  Final  Vatsioo  of  the  PoBcy  and 
Guidenlines  Was  Approved  by  lb* 
ICMP  on  Febniary  S.  1881  and  by  die 
United  States  Metric  Board  OQ  FabcuMy 
5.1881 

The  text  of  the  two  final  documents 
fbllowr 


Metric  Conversion  Policy  for  Federal 


Pttipote 

The  purpose  is  to  state  for  Federal 
agndes  a  policy  for  dealing  widi  the 
Increasing  use  of  the  metric  system 
within  the  Federal  Government  with 
consideration  of  voluntary  conversion  in 
the  state  and  local  governments,  and  the 
private  sector.  The  metric  system,  for 
the  purpose  of  this  document,  means  die 
Intematiooal  System  of  Units  as 
established  by  tibe  General  Conference 
on  Weights  and  Measures  in  1960  and  as 
Interpreted  or  modified  for  the  United 
States  by  the  Secretary  olf  Commerce. 

This  audiority  of  die  Secretary  of 
Commerce  Is  derived  bom  the  Metric 
Conventon  Aa  of  1975  and  the  Metric 
Education  Act  of  1978.  (National  Bureau 
of  Standards  publication  MBS  LC 1078, 
revised  November  1977,  contains  this 
interpretadon  and  modification  and  may 
be  obtained  Crom  die  Office  of  Technical 
Information.  National  B^au  of 
Standards,  Washington.  D.C  20234.) 

Background 

When  die  Act  of  luly  28. 1866  (14  Stat 
338: 15  U.S.C  204-4)  was  adopted,  die 
use  of  the  metric  system  was  legalized 
throughout  die  United  States.  On  May 
28^  1878.  die  United  Slates  ratified  die 
Tnatfofthe  Meter  (20  Stat  700),  which 
provided  for  an  International  Bureau  for 
Weights  and  Measures,  an  International 
Committee  for  Wi^ts  and  Measures, 
and  a  General  Conference  on  Weights 
and  Measures.  In  recognition  of  the  fact 
that  die  International  System  (SI),  as 
defined  by  die  General  Conferences  on 
Weights  and  Measures  since  196a  has 
now  become  the  internationally 
accepted  system  for  weij^ts  and 
measures,  many  sectors  of  the  United 
States  have  already  started  metrication. 
On  December  23, 1975,  die  President 
signed  the  Metric  Conversion  Act  o/ 
1975  (Public  Uw  94-166;  15  U3.C  205a. 
which  (1)  dedared  diat  the  policy  of  the 
United  States  shall  be  to  coordinate  and 
plan  the  Increasing  use  of  the  metric 
system  in  die  United  States,  and  (2) 
established  die  U.S.  Metric  Board  to 
coordinate  the  volunatry  conversion  to 
the  metric  system. 

Policy  Stateatent 

Federal  agendes  shall  condud  their 
metrication  activities  in  a  coordinated 
manner  consistent  with  die  objectives  of 
the  Metric  Conversion  Ad  and 
compatible  widi  metric  conversion 
trends  in  die  Nation.  (Section  3  of  the 
Ad  declares  dmt  the  policy  of  die 
United  SUtes  shall  be  to  coordinate  and 
plan  the  fauaeasing  use  of  the  metric 
system  in  die  United  States.)  Federal 


agendes  shall  encourage  and  support  an 
environment  which  can  aooommodata 
metrication  and  when  taldM  Initiatives, 
will  ad  with  consideration  fot 
metrication  in  the  state  and  local 
governments  and  die  private  sector. 
Each  Federal  agency  ahall  develop 
plans,  allocate  sufficient  resources,  and 
take  actions  to: 

1.  Actively  undertake  coordination 
and  planning  for  metric  conversioo. 
taking  into  account  the  interests,  views, 
and  conversion  plans  of  odiw  Federal 
agendes,  state  and  local  governments, 
and  affected  parties  in  die  private 
sector. 

2.  Identiiy  the  areas  where 
metrication  is  dependent  upon  the 
agency's  initiative  and  take  action 
vdiich  reflects  the  needs  of  die  United 
States  and  whidi  does  not  unduly 
restrid  competition. 

3.  Identify  die  areas  where 
metrication  is  dependent  upon 
Initiatives  outside  the  agency  which 
impad  die  agency  and  take  appropriate 
internal  action. 

4.  Maximize  benefits  and  mlnlmliy 
costs  in  areas  Impacted  by  the  agency's 
program. 

5.  Increase  the  public  imderstandiag 
of,  and  partidpation  in.  metrication 
activities  in  agency  programs.  u^ 

8.  Identify  ^oblems  associated  widi     /^ 
metiteaUon  activities  In  areas  impacted 
by  the  agency's  programs,  and 
appropriately  assist  in  the  resolution  of 
these  problems. 

Each  agency  shall: 

1.  Establish  die  necessary  guidelinea 
and  structure  to  adequately  carry  out 
the  policy. 

2.  Designate  a  key  executive  widi  the 
audiority  to  establish  intra-ag«icy 
polides  for  metrication  and  to  represent 
and  speak  for  the  agency  in  interagency 
forums. 

3.  Identify,  on  a  continubig  basis, 
measurement-sensitive  policies  and 
procedures  for  which  it  is  responsible, 
and  prepare  new  or  revised  regulations, 
standards,  specifications,  procurement 
polides,  and,  if  apprroriate.  legislative 
proposals,  to  remove  barriers  to  metric 
conversion. 

Fedoral  Agency  GtdddhMS  For 
Imniementatioo  of  Matric  Conversion 
Micy 

These  guidelines  are  to  be  used  to 
siqiport  and  Implement  the  metric 
convenion  policy  for  agendes  <tf  the 
Federal  Government  tdb  Intent  is  to 
clarify  die  basic  Federal  pdicy  and 
assist  in  the  development  and 
coordination  of  cost-eCCsctive 
metrication  activities  and  programs.  The 
metric  system,  forthe  purpose  of  tills 
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document,  means  the  International 
System  of  Units  as  established  by  the 
General  Conference  on  Weights  and 
Measures  in  1960,  and  as  interpreted  or 
modified  for  the  United  States  by  the 
Secretary  of  Commerce.  This  authority 
of  the  Secretary  of  Commerce  is  derived 
from  the  Metric  Conversion  Act  of  1975 
and  the  Metric  Education  Act  of  197& 
(National  Bureau  of  Standards 
publication  NBS  LC 1078.  revised 
November  1977,  contains  this 
interpretation  and  modification  and  may 
be  obtained  from  the  Office  of  Technical 
Information.  National  Bureau  of 
Standards.  Washington.  0.C  20234.) 

1.  Each  agency  shall  develop  a 
capability  to  identify  and  to  implement 
metric  conversion  initiatives  including 
the  associated  timeiiames  for  their 
initiation  and  completion.  This  shall 
include  the  capability  for  coordination 
with  other  agencies. 

2.  The  allocation  of  agency  resources 
for  metric  implementation  should  be 
accepted  as  part  of  the  ongoing 
activities  of  the  agency. 

3.  Each  agency  shall  immediately 
establish  iwactices  that  raise  its 
employees'  awareness  and 
understanding  of  agency  metric  poBcy 
and  practices. 

4.  Each  agency  shall  develop 
education  and  training  plans,  as 
applicable,  in  metric  usage. 


5.  Each  agency  shall  adopt  metric 
units  and  practices  when  in  the  public 
interest. 

6.  When  the  private  sector  has  a 
capability  to  provide  metric  products  or 
services  at  reasonable  or  competitive 
cost  the  agency  will,  at  the  earliest 
possible  time,  consider  the  acquisition 
and  use  of  such  metric  products  or 
services  to  the  maximum  extent 
permitted  by  existing  law  and  policy. 
Small  business  capability  will  be 
considered  in  development  of  agency 
policies  and  procedures,  as  required  by 
Federal  law. 

7.  Each  agency's  use  of  the  metric 
system  in  its  activities  and  products 
shall  be  consistent  with  statutory  (such 
as,  Federal  labor-management  policy), 
operational,  economic  technical,  and 
safety  considerations.  Each  agency  shall 
include  such  considerations  as  an 
integral  part  of  its  metrication  activities. 

8.  Each  agency,  recognizing  the  long- 
term  nature  of  the  public  acceptance 
process,  shall  immediately  begin  to 
develop  and  implement  plans  for 
involving,  informing,  and  educating  die 
various  publics  affected  by  the  specific 
metrication  activities  under  way  in  the 
agency's  programs.  Included  shall  be: 

a.  Information  on  conversion 
activities. 

b.  The  schedule  of  such  conversions. 
c  The  justification  of  the  conversions. 


d.  Provision  for  a  mechanism  to 
assure  public  participation  and 
comment 

e.  Explanation  of  the  applicable 
metric  units  and  practices. 

t  The  progress  of  conversion. 

9.  Each  agency  shall  provide 
representatives,  advisors,  and/or 
participants  to  metrication  groups  in  the 
private  sector,  as  appropriate,  in  order 
to  monitor  and/or  coordinate  agency 
activities  with  private  sector  planning. 

la  Each  agency  shall  recopiixe  the 
Interagency  Committee  on  Metric  Policy 
(ICMP)  as  the  policy-coordinating  group 
for  the  Federal  Government,  and  that 
the  ICMP  representatives  are  expected 
to  be  able  to  speak  for  their  respective 
agencies  on  metric  policy  matters. 

11.  Each  agency  shall  designate  an 
Agency  Metric  Coordinator,  who  shall 
serve  as  a  member  of  the  Metrication 
Operating  Committee  (MOC).  The 
agency  shaD  also  appoint  as 
appropriate,  agency  individuals  to 
actively  participate  in  the  activities  of 
the  various  MOC  subcommittees. 

Dated  April  27, 19B1. 

Howani  B.  EDsworfk, 

Chainnan,  Metrication  Operating  Committee 
of  the  ICMP. 

|FR  Doc.  n-l2n>  FIW  4 
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DEPARTMENT  OF  THE  INTERIOR 

Offics  of  th«  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  II  and  VII 

36  CFR  Chs.  I  and  XII 

41  CFR  Ch.  14 

43  CFR  Subtltie  A.  Cha.  I  and  II 

50  CFR  Cha.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Deveiopment 

AOENCY:  Department  of  the  Interior. 

action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development 

summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
April  and  October  1981  and  the  status  of 
rules  previously  scheduled.  A 
semiannual  agenda  is  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291. 

ADDRESSES:  Unless  otherwise  indicated. 
all  Contacts  are  located  at  the 
Department  of  the  Interior.  18th  and  C 
Streets.  NW.  Washington.  D.C.  2024a 

FOR  FURTHER  tNTORIWATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 

appropriate  Contact. 


•upfixMDirARv  a^oimATiow;  VtUtk  ttds 
publication  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of 
proposed  rules  that  have  been  iaved  or 
are  expected  to  be  issued,  and  emm&j 
effective  rules  that  are  scheduled  for 
Departmental  review.  Simultaneously 
the  Department  meets  the  requirentent 
of  the  Regulatory  Flexibility  Act  that  an 
agenda  be  published  semisimually 
identifying  rules  which  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities; 
those  rules  which  will  have  sudi  effects 
are  specifically  identified  in  the  agenda. 
This  incorporation  of  agendas  is 
expressly  allowed  by  Executive  Order 
12291. 

Because  this  is  the  first  agenda  to  be 
published  under  Executive  Order  12291. 
certain  rules  which  were  published  as 
final  rules  in  the  Federal  Register  and 
became  effective  prior  to  the  regulatory 
freeze  contain  language  from  and 
references  to  Executive  Order  \2XMA, 
which  was  revoked  by  Executive  Order 
12291. 

Determinations  which  were  approved 
under  Executive  Order  12044  for  rules 
subsequently  proposed  but  not  yet  final 
will  be  evaluated  to  ensure  compliance 
with  Executive  Order  12291,  as  will 
determinations  for  final  rules  published 
before  the  freeze,  but  whose  effective 
dates  were  deferred  by  the  frvexe. 

The  Department  has  divided  the 
agenda  into  two  parts,  the  first  of  which 


oootains  s  general  listing  of  rules 
scheduled  for  review  or  development 
lids  list  is  airanged  by  bureau  and 
office  and  stractured  so  diet  previously 
schedulad  rules  oo  wMth  final  action 
has  been  completed  and  w^dcfa  have 
become  effective  are  listed  first; 
Idlowed  by  final  rules  not  yet  elective 
end  pendii^  evaluation  under  Executive 
Ordar  12291;  propoeed  rales  which  must 
be  evaluated  nnder  Executive  Order 
12291;  rules  (or  whidi  determinations 
have  been  made  under  Executive  Order 
12291;  rules  for  which  determinations 
have  yet  to  be  made;  and  rules 
scheduled  for  sunset  review.  It  should 
be  noted  that  determinations  of  effects 
may.  in  some  cases,  be  subject  to 
duuige  as  the  rules  are  developed:  aiw 
each  changes  will  be  reflected  when  ue 
agenda  is  iqidated  semiannually. 
The  second  part  of  the  agenda 
identifies  61  rules  which  have  been 
specifically  targeted  for  review  to 
eliminate  excoMive,  burdensome  or 
counterproductive  rules.  These  rules 
were  identified  in  public  and  intra- 
Departmental  comments  submitted  in 
response  to  Secretary  Watt's  January  28, 
1061,  request  for  identification  of 
excessive,  burdensome  or 
counterproductive  rules.  The  rules  in 
question  will  be  revised  or  revoked  as 
necessary.  The  status  of  these  reviews 
wiU  be  provided  in  the  October  1961 
agenda. 

Ostad:  April  24. 1981. 
RlGfawdR.Ilii«. 
Deputy  Assistant  Secntary  of  the  Interior. 
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fida  andir  EXX  12291  hw  not  baon  mada  al  «k  Ima. 
*':^  "^  •"*''•**  "••*■    ''*"**■•>»*•*•***  "w  •«*««**».  Pn»«*lw  t>a  prowdiwa  by  •Nell    Don  OMkiar,  202-343-4471 


olOia 


an  to  lapoil  kwandom  and  obtoin  patonk.  II  ake 

to  wa 
ki  «Meh  lia  Sacnianr  l>w  banalaiWk  Manato  and 


haw  to  n«ka  9*  part  to 


In  addMon  to  a  mWM,  aw  Oapartmani  wk  ako 
Pub.  L  99-S17. 


*  use  301: 
Pkn  Na  3  el  togoc 


43  Cm-knptanwnkaon  af  9W    Tbaw 
Eqwl  Acoen  to  JMfca  Ad 


Tlw 
I  andor  CA  122*1  bw  nel 


r:  Ewcudw  Odon  10099  and  10930;  8a&  Z  Haogatealio* 
MOl  L  99-017. 

w  to  afwawr  9ik  dMunwol  k  a  awior 


lor  9w  Owartman  al  Vw  kWrfor  tw  Eqwl    Oabenh  Ryw.  202-343i«1* 
wa  Ad  Tlw  Ael  provldw  for  9w  amid  of  anonwy*  tern  wid 
itoeertkn 


condwfed  andor  aaedon  964  of  9w  AJakttanw  Piowdan 


04p*ibI^  SchmUtdt  Apr!  1991. 
Aiatan%c  Pi*.  L  99-491  »  U&C.  90« 


Tha  dawnkiwi  w  to  ifwdwr  Mo  docunwnt  k  a  WM»r 


nde  undar  fJO.  13291  bw  nol  baan  nwdo  « tlo  9nw. 


OlftaaatNaarfnaaand 


4019 


Sunnary 


Cantod 


43  cm  Part  4.  Subpart  O-    1.  ftanWon  of  49  Cm  4J64  to  contorm  Hador  Bowd  of  Kidkn 


RiWt  Appicabla  k  Mkn  At-       9nw  hriUdow  to  taw 


Ikra  Haaringi  and  Appaatk. 


al2SCmzi9. 


aaf  by  Buaau  of  feidkn  AMaka  raguMWn  appearing 


AppaaknMiM    FniMn  Anww  (7091  SS7.1400.  Prapoaad  nWa  < 


2.  RavWan  to  pmida  praoaduni  ndw  bi  pwwa<«nao  below  bwitor  BoenI  of 

bidkn  Appeak  beead  upon  nWt  ounandy  wNhki  43  Cm  Pwt  4.  Subp«l  8 

a  PrapoaK  to  pmMa  niw  gowming  fcWtwiaMi  ki 


tomiwr  %*.  1990  (46  m  *ia2B> 

•13291. 
nw  lutoa  awn  pubMwd  Januaiy 
1S>  1991  (49  m  7334-7339). 


Originttt  SaftaBMatf  Janwty  1990. 

AdhonQr  26  U.&C  Saca.  t  9l  372.  374.  STSa.  373b 


The  Mpvtnitni  of  fti9  Inlarior  hat  tfttonnlMtf  Sid  Mi 
docurvMni  to  not  a  iigniicanl  n^  «id  dOM  nol  nquir*  «  ragulalory 
undw  EMMuivt  Onter  12044  Md  43  CFR  Pvt  14. 
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A^M^  of  lUaa  SfllMdulMf  tar  Rawtow  or 

•I 


43  cm  Put  4.  aubpNt  0- 

IplMH*  M  kidtol  Al- 
I  HMrtngi  and  A^pMliw 


43  CFK  P«l  4,  Subpart  t- 
SpwM  nuM  AMcaw*  to 
SurfK*  Co«  MMng  ftMrtngi 


t  (43  CFH  H  4J0O-(J17)i  W«  to 


43  cm  PM  4.  Subpirt  K- 
SpacM  Preoadml  RuM  Ap- 
ptcabto  to  CanHM  PirooMtf- 
kigt  to  Pluniol  MMfea  Ni- 


43  CFR  Part  4.  Subptrt  *- 
SpMM  Ri4m  Appleabto  to 

tw  AlMka  NMMOllnM  SM- 
Ssnwni  Ad  HMrinQi  md  A^ 


43  CFR  Pwt  4.  Subpirt  »-ap«- 
ciil  Pfootdufll  RuIm  ^>CT?fff#- 
bta  10  PrscttM  end  Pvoosdura 
fOf  HMrtngii,  Osdtloni^  end 


Mt«d  Progfinn  of  ti«  D«- 
pflftfnonC  of  ttw  InKvlof^'CI* 
toctuMton  a<  TIM  VI  ol  IW 
CM  nghlt  Act  ol  1M4. 
43  CFR  Pwl  4,  Subpvt  H- 
Spacial  Procadurtf  RuM*  Ap- 
piic«U«  to  Pioc—dhiQt  Con- 
ducted PurautM  to  Entafo*' 
ffloof  of  EjmcuM^^  Ofdw 
1137S.  and  RMt.  Roguto- 
Hon*    and    Ordm    laauad 

43  CFR  Part  4.  SubpMt  O- 
SpacM  RuM  *fr»fit?t  to 
Ottiar  Hoartoga  antf  Appaala. 


43  Cf  R  Pwt  4.  Subpart  A- 
General:  Odica  ol  Haartnga 
and  Appaala. 


43  CFR  Part  4.  Subpart  S- 
Qanaral  Rulaa  OilMing  to 
Procadure*  and  Practca 


43  CFR  Part  4,  Subpart  C- 
Spaeial  Rutaa  AppicaMa  to 
Contract  Appaala. 


PWHW- 


AtltlOri^  PubL  L  t1-tl7:  Pl*L  L  t1-*77;  PUk  L  W-44IC  CA  t»44. 

Jtoiniiiif  iif  H>im-«iTirri  -"i  Tui'--^  r  ^- — -^— ..— .i.^ 

doeumani  la  net  a  HgnOoani  Mto  and  daaa  not  Mqi*a  a  wguManr  ananan 

Midar  E«eu»«  Odar  1 J044  and  4*  cm  Part  14. 

II  mtn  ill  Hupiit  w  an  in  "la^pi  rt  irr'TTr  i — "^''  *~  *-    ■nca Mvila,  (Xn)  tn-M40 — 
naguMeiy  pngram  i^aautolana  (44  m  18911.  Mareit  13.  1979). 
Mavir» 
•01.  ■Mrtaoa  Mning  Oonbel  and  Hiclawalow  Aei  al  i«n,  » 

UAC  1211  CBapp.  I  IfH). 
nwiidwmi  irfntol  ftia  afram  bT  Wa  dnninin  rm  r'T'iii'^ '" — " 

widar  Iw  piottitona  91  tO.  11044  aMek  ««a  Mneliid  br  EA  12291  on 

PBtowaiy  17,  19S1.  Thd  doeMiiini  •■  to  MoaMMMd  laidar  9m  »wi«itona  ol 

tXX  12291  batata  R  la  pubMwd  w  •  ftMt  nda. 
Oatodon  ol  ii|)i<aliiiii  baiwa  flw  daadkw  lor  dhaiiodniaw  eantoai  xairtaM    Bwca  Hanla.  (70)1  S77-«M0 — 

(OcHtar  1. 197D  haa  paaaad  ISaa  2S  cm  43ii.is<hH 
ONfMi^  JMaaw**  JMuarr  tiia 
Adtar%r  t  uajC  1 101:  CA  12044. 
OmrmlnatM  tt  IHielk  Tha  aWaoto  a>  9ila  documant  aww  pia>4Buil>  owMldaiad 

andar  9m  poaHoim  al  fXX  12044  ■Mdi  mm  iwohad  by  E.O.  12291  on 

Pabnwy  17.  1991.  Tlw  daaaainl  a«  to  wconatdawd  taidar  tia  pionlalona  ol 

KA  12291  baton  R  la  publOid  aa  •  tMl  Mtoi 
Eidair^  ndaa  am  baMg  antondad  to  etoVy  pracadwoa  and  aknpar  >an«M9K  and   Judn    M.    Brady.    Chatawn, 

to  eany  aid  taeratodal  pekr  daeWena  on  (1)  AiaMa  NMm  Oalma  Appaal      Atari*  Nalva  Ctokna  Appaal 

■o«dMMelan*«ar9toMkypanona«tokMlngrt|na  andar  Saelen  14(0  ol      ■oaiA  PA  Boa  9431.  An- 

9to  Atorito  tmm  CWwa  ■aMimawi  Act;  P)  la^Oaaiaw  tot  atondtof  to  appadt      ohotagak  Atoaka  990S1;  tWT) 

(3>  atondMd  of  ra«to«  and  bivdan  al  pteat  and  (4)  ptocadura  tot  haartnga  on      296-6399. 

«MaaonaoltoBt 
0>»tto»  JWwaMitf  Januaqr  1979l 

AuttoMr  Atoriia Ht»m OHm  talwwant  Act.  43  UAC.  j  WOi  a»a>>        ^_ 
DttanfiinttkMt  ot  BiKtK  Tto  aflacto  of  9da  doownatv  «*ta  pta<4oMl|r  ootwidMad 

andar  9w  pie»lrioto  ol  lA  12044  aMali  mm  mtttmt  by  E.a  12291  on 

Pabnary  17.  1991.  Tto  doci— int  a«  to  raoonaldwd  latoar  dw  ptovakma  ol 

E.a  12291  batora  I  la  pub9riMd  aa  a  Inal  ratoi 
R»»lalon  ol  tagulaiona  to  oowply  »toi  CaacM9»a  Ordat  12044  ■WcH  iwandalM  9ia    IMhtyn  Lynn,  (703)  S67-9037  _ 

iwtow,  fwlilof^  md  dMoCofi  i^KfV  MOOM0y*  w  oriNn^  ond  uuvo  POQuloHono 
0(p>M»  9eh*M»*  Jidy  lidtt 

Mharilr.  9  UJA_|  301:  lA  12044.  _ 

ONdnntioltofv  of  &t9CtK  Tlw  oHodi  ol  Mi  doounwnl  wv  pi^^^Oktk/  coott^tno 

andat  9to  pte»Wona  ol  EA  12044  ahUt  a«a  iMOltad  by  E.O.  12291  on 

Patouary  17.  199l.  Tto  doeunant  «di  to  raoenaidatad  undat  tia  ptootaiona  ol 

EA.  12291  batora  a  la  pubiahad  aa  a  Inal  nda. 


Oataton  ol  tagutaiona  to  comply  »it9>  taacrtlta  Otdir  12099  ««ael»  tanalatiad  <i    anM  Mania.  (70)|  967-9040— 

tonedona  undir  Cwcudwa  Ordar  1137S,  to  9ia  Oapdrtwatd  ol  labor 
O^pliaiiy  ScAadldaat  January  1990l 
>lu«Wn^  S  UAC  1 101:  tA  12044. 
cMwMhMiDvy  Op  cnvciK  TVio  oflicli  of  Mi  oooufKoni  wifo  pfwtouoiy  oonvond 

undar  dia  pnMom  ol  E.a  12044  aiNoli  «aa  rvMliad  by  E.O.  12291  on 

FibnMfy  17,  1961.  TTio  documonl  wN  bo  voooniidif'Od  undif  Vw  pfoviilotv  ol 

E.O.  12291  batora  I  la  pubMiad  aa  a  tnal 
Eidaang  ndaa  aid  bakig  ctotHad,  AnpMtod,  and  up^Mad  ior  ippaati  not  (MNn  tw    Ka9)(ynLynv(7(d|967-«»7.. 

mmmIiIo  iMlMf  kftaflcdofi  ol  oolifaiitMd  aoDAOli  boMdi  of  ttM  OfRoo 
CM^Kaiy  SblMdUM  Jtdy  19791 

Attharitr-  5  USAIIOI.         _ 

QNPnntiaiiDvt  py  BfftctK  Tto  alVacto  ol  9ila  docutnatd  waid  ptawloualy  ootialdatad 

undar  l«a  pro»talona  ol  EA  iaM4  ■Nch  waa  ranotad  by  E.a  12291  on 

Fabnjaty  17,  1991.  Tto  dacuwant  ■■  to  laeonaidaiad  undar  9»  proiWena  ol 

E.O.  12291  batora  •  la  pubMwd  aa  a  9nal  ruto. 
Ravwon  ol  ragutollona  to  comply  iriai  EA  12044  (43  m  12991.  Mareli  24,  1979)    Jamaa  KMar.  (701)  967-9040. 

y.  ol  ( 


Octo- 


bdrll1t79(44mS7949|. 


M.  1990  (49  m  ■9970. 
I0l1979». 

■an  pMbdMMd  Jidy  m 
I990i46mi 


aiy  14,  1991  (49  m  »»4»-a29C). 


Maty  9i  1979  (44  m  7991  7999) 
and  Marcli  1. 1979  (44  m  11909). 
«Ml  ndaa  atauW  to  piMatad  In 
Jidy  1991. 


27.  1990  (46  m  36361). 


May  27. 1990  (46  m  16961). 


Jidy  1991. 


91079^ 


9,  1990  (46  m  91074- 


Oilpinariy  Mwok**  January  1990 
Authomy  i  U.8.C  1301:  EA  12044. 

OtmffntfmUoit  of  CfftdK  Tto  aHacto  ol  dtla  ilrx  mwid  aiara  ptwtoualy  cotwldarad 

undar  dta  proiWoria  ol  E.a  12044  aMeh  waa  ravokad  by  E.O.  12291  on 

Fabruaiy  17,  1991.  Tto  documant  •■  to  taoonaldarad  undar  dia  ptooWona  d 

E.a  12291  batora  It  la  pubdahad  aa  a  Inal  njto. 
Tto  ganatal  ndaa  noar  atdadng  In  dda  aubpart  ara  propoiad  lor  fetdualetv  atora    Kadtryn  Lynv  (709)  S67-9097 . 

naadad.  In  l«a  aattaral  aubpaila  d  43  Cm  Part  4  ao  9ial  aaeh  aubpart  can 

(twid  alona.  VWian  IHa  toa  baan  dona.  Subp«i  S  «■  to  ditawd 
Ohglrm»^  SchmUtd:  Jmmf  1979. 
AuBtofllr  5  U  &C  f  301:  E.a  12044. 
Dttfffnintibon  of  Cf^tctK  nw  ofVodi  Of  Mi  docunoni  wofo  ppotrfoui^  oonoUwd 

undat  9»  pwnitatona  ol  EA  12044  aNch  aaa  ravokad  by  E.a   12291  on 

Fabraaty  17,  1991.  Tto  documant  a*  to  lawnaMaiad  laidar  toa  pioiflaloia  ol 

E.0. 12291  baton  R  la  pubWiad  aa  a  Inal  nda. 
Propotad  ndaa  an  balng  danalopad  to  I4)dato  tod  procadural  ptoviaioi'a  ragaijliig    Oa«U  Doana.  (709)  SS7-1460 

ptocaatfnga  baton  ttw  Board  ol  Conrad  AppiaH  in  coototwianca  «•>  Iha 

Condad  ftipiilaa  Ad  d  1970  and  ganatdly  to  oontorm  aldi  dia  facotnmandsd 

guMainaa  d  OFPP  tor  Boarda  d  Conlrad  Appaati  in  dta  Fadard  Govammenl 
Onjptriaiy  ScfiMUKf  January  1979. 
Aulhonfy  Tha  Conlrad  DIapulaa  Ad  d  1979.  Pub  L  95-S93.  41  U.&C  |901  d 


27. 1990  (49  m  16361). 
%Nl  ndaa 
Jidy  1991 


tUv  27, 1990  (49  m  16961). 


B  to 

•I  49  cm  Part 


4  to  July  1991. 
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tun 

WD.  1  M-tui  an  *pp>ii^  m»  «i...  ■.n..iic  o.>nii 

l,WflMa  33303 

8Ul)M 

8-««-y 

COMMI                                                  Ac 

Ma 

n*  undw  EXX  I2ni  hw  nol  tam  iMdD  «  Mi  Cml 

43  cm  tat  4.  Sutp«t  E- 

fiMngiutalor«iMelMdlw«tngiM««pMkMtalnaiMlMMdlD«MMinkw    J* 

nMRlDto.(70a|SC7-3040 

SpwM  NulM  ftUktM  ID 

>w  n »  lor  d— w»flw  ana  IwpwwimC  TUpy  —  b>  iw<iU  Id  JBduap 

J 

PuHcLMdHM 

tntftmttnp- 

—  \    -^ 

PMli. 

/ 

MM. 

a»»Mf^  &AMUM  July  tan. 
AiMM^  43  usjc  h  ttot.  trot. 

MiD  widv  EA.  ltS»t  HDD  iM  bDW  awdD  «  Mi  •■». 

* 

43  CFR   PM  4. 

SubpM.  L^ 

8p«oM  Ruin  / 

«Pl*abi*  ID 

WM  niolilllMliH  AM  of  tt77.  so  UAA  tCOt-tSM  (Suppi  1  t«77).  M  tafeV 

Surtao*  CM  MMng  HMilngt 

W14— lid  ID  tumivum  fw  n »  lor  ilmmemon  id  Iwpwmiwnt 

4. 

MAlVMli. 

1 

0«M»' AoMUM  Mr  t«M. 

Atfton^  EmmIm  Ortw  taiM4:  Uc  »t.  SutImd  MMng  OMrai  and  RdcImm- 
•on  Act  el  t«77.  30  USJC  tStt  (Si«|X  1  tSH). 

1 

N*  undDT  EXX  tCtOt  IWi  IW  MM)  nwM  «  Mi  miDJCMhfVn  Lym.  (703)  6S7- 
•037 

one*  lor  MmI  Op^wtMrily 

*>NM                                                                           SuMMiy                                                                           OMM                                            /MM 

•-    TNi  rulD  ■■  iM  iMfi  I 


yWW»:»DC.  BO^ftrbiL  t^OOtJO  USJC  7*4. 

mMWuHmMm  €f  BKtciK  Tlw  iMMii  of  Mi  doounwnt 
wiMr  In  HjnlilDni  of  EA  t«M4  aMait  mo 
NtoMnr  17.  toot.  The  Mcmwwi  mS  I 
EA  1391  bofoM  I  li  MMtDd  00  a  aMt  It*. 


pfovtauriy  ooniMMVCl 
by  eo.  13291  on 

Of 


on  tio  baaa  of  OB*  I*   A»odJ.Kooio. 


t«7iL 
>uta»%:  43  OBA  otot:  40  cm  ta 

OMMNtMian  o^fillMr  Iho  oNotii  of  Mi  doeunioni 
«ndv  iio  pwHHwi  of  EXX  13044  mIUi  «Mi 
Ntouvy  17.  M01.  Tlio  JiMiiim  idi  I 
Eja  13301  talM  I  k  piMihid  Oi  a  Iwl  a*. 


W,  WTO. 
ma  ONpoood  N* 
AiMit«,taoa 


3.11 


praiAMilir  conoUirod 
by  E.O.  12201  on 
of 


Suttad 


43  CFR  Part  SS-feMoMmani    It*  nM  ••  aiMMMad  a  afoown  lor  tw  acOva  p««o«Mlan 
tt     MnorNy     and     ramda        arOaiprliw  o»nod  ond  conOolad  by  w*wlllii  ond  wowon  m  ol 
OwTMd  Butintn  Emarpriooi       to  laookig  of  iw  OuHr  OonDnonM  Shal. 
in    (XHm    Conanentil    8twK    0«»wl^SMngUM  January  1  MO. 
laa*ig  AdMlia*.  Auftai^  Sadon  004,  Pub.  I.  00-372.  43  U.S.C.  1003. 

Suimntnl  ol  SgntlcmicK  Tha  Oaparlmam  of  0»a  miXor  hai  dmnnlnad 
doounnnl  ti  not  a  Hgnllcanl  ma  and  dooa  not  laquka  a  laouMory 
tOrdw  12044  and  43  CFR  Parti4. 


RliedM,(70a|000-04«l..  Mopoaad  rala  aaa 
0.1300. 


bar  3.1000. 


oonwnM  in  Vw  luto  w  i 

on  Patmaiy  30.  iMt.  Ttwaa  na- 


30  CFR  P^  221-Cod 

RagulaMni. 


ma  part  li  baino  ratitoad  to  d*Mato  fia  taeOona  and  mrcwifcWii  af  dw 

Sunay  lor  coal  nMno  opotatoni  on  F0d«al  tondi  and  to  oo»«m  ood  nMng 
opaiaaona  lor  preducion.  diKalopniaia.  rnkwrtf  loiauea  raoovaiy  and  pretoo- 
aofv  royaHMa.  dHQwd  dMolopnwa,  and  maiilfnuni  aconomlc  laoovavy  on  Fadavd 
iMdi  undir  Oia  Mbiarri  Laaakio  Ad  d  1020.  aa  amandad.  Tha  laiitiioni  «■ 
dw  racodHy  Ow  lagddtona  rdaang  to  fM  MW  FadMl  Land!  nagram  andir 
•la  Surtaoa  MHno  Gonad  and  nadamdion  Ad  d  1077. 

0»ha»  acftaddwe  May  1070. 

Aumatr  30  U.S.C  101.  30  USXX  1201. 

ndaiwiidtan  al  Bltcl$:  Vm  afladi  d  tiii  doomad  «Mfa  pravioiMty  coniid«ad 
undw  tw  pfonMona  d  EO.  12044  «Mdi  «m  lawokad  by  EX).  12201  on 
Fabnary  17.  tMl.  Tha  doeumad  wH  ba  laconildirad  undH  tia  pwtiiioni  d 
E.0. 12201  baioM  ■  li  pubWtod  ai  a  Ond  n*.  ' 


FyViflr  9cMon  on  tfito  doounnnl  vM 
ooour  m  tfw  comwrt  oi  tw  m^imm 
Of  iuIm  vMdi  9f9  UtnlMsd  in  P9ti 
■  dOMAoandk. 
anddon.  7O9-«0O-7t30....  Aopoaad  nda  aw  pubOdiH  «%  tt. 
1900 
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8«niannuai  AgwKia  of  RulM  8ch«duM  for  RwrtMv  or  OMfCiopmwit-ContinuMj 


SubtMi 


Summaiy 


30  CFn  Pan*  2ii.  221.  23i 
««d  270-noy«y  ColMlon*. 


TlMM  pmu  «•  taing  anwidad  to  knptofiMnl  »•  potqr  e<  tnpMing  •  Ma 
paymani  ehaiga  on  il  paymamt  «Mcti  ara  not  wcihid  by  Xa  AM  d«a 
I  01  n*wri  laaaaa  and  pamtt  laauad  to  Fadam  and 


30  CFR  P*t  221-Oi  and  Qaa 
Oparaling  Ragulationa. 


SO  CFR  P«1l  250  and  251— 
Pabaona  to  Raconaidafalon. 


30  CFR  Pwt  2S0-Laaaa  Slipu- 
lationt. 


30    CFR    P«t    2S0-AuStoNy 

and  Raquramania  to  UnWia- 
Koa 


30  CFR  P«1  2S0-ftoyany  on 

Unprocataad  Oaa. 


30  CFR  Part  2S0-0CS  WM 
Cofnplotton  of  R0COM9''von 


30  CFR  P«1S  2S0  and  251- 
RaimtxjrMfflanl  to  Laaaaaa 
and  PimWaa»  ol  Rapniduc- 
ton  Coati  and  Cottt  at  Proo- 
aanng  Gaopnysical  Data  and 


30  CFR  Pan  2S1-««pacaon, 
Salacaog  and  Submiaatoi  ol 
Geotogical  and  Oaophyiicat 
OaU  and  mtomalion. 


a^tmt^  Seimduhd  July  19W. 

Auuiaar  Traaawy  CkoMr  Na  10B4. 

SMOmanr  0/ S^ritaMMT  Tha  Oapanmani  oi  Via  kitoto  hat  datonakwd  dwl  M* 
Martm  dooumanl  I*  not  a  tign«can(  naa  and  doat  not  ra«*«  a  ragiMBfy 
MiMyak  widw  Dtocudoa  Ordar  12044  and  43  CFR  Pan  14  Tha  anadt  ol  toa 
tnal  tfooumam  ■■  ba  oonaMarad  wMr  dw  prenWena  ol  E.O.  12291.  whicn 
iwtoiad  E.a  12244  on  Fatouaiy  17.  1M1.  Mora  R  H  pubtanad  aa  a  Inal  ntf*. 

TNa  p«t  la  bamg  isntaad  to  avand  M  aoopa  ol  omam  oparamg  ragiMtona  to 
kKfejda  opanlom  In  M  Na«on«  Paaotoum  Raaifva  in  AMa.  TNa  dwnga  «• 
alMnaM  dto  naad  to  aaparato  opanang  ragulalana  to  ooMT  01  and  gaa  MMaa 
Mauad  In  Ma  «a«.  in  adMon.  fia  r*»Wan  •■  Mkato  M  kanato  ol  Midtoton 
to  •»  lan^nlng  Naval  Pabotoum  Raaanaa  Iram  Via  Saaawy  o(  t<a  Nwy  to 
M  Saoralanr  of  Enofgy. 

OriglMtr  aamduM:  Apni  1961. 

AuHorilr  Pub.  L  99-614.  94  SML  2964.  42  U&C.  7101.  71S6. 

thmMmllon  ofemOK-nm  datomUnaaon  at  to i^tMm  9» documaw  la  a  iwato 
nM  undar  E.0. 12291  hat  not  baan  mada  al »«  Ma. 

Thaaa  pant  «•  bains  iMlaad  to  Ml  tw  iW«  ol  paWona  to  laoonaidaraion  to  a 
tm^  raquaal  wNcn  nwal  ba  mada  iMNn  a  tpacHad  ana  Ml  01  M  ordtr  to 
ba  lacenaidafad  (i  2S0J1  and  1 251.10). 

0»>ia»  SchedutKt  April  1961. 

MhOlUf-  49  U.S.C  1334. 

Cbtoiidrwttoi  otentclK  Tba  dttoiiilabon  aa  to  «Ha»ar  Wa  decumam  it  a  wato 
nda  undar  E.a  12291  haa  nol  baan  mada  al  tt*  ama. 

TMa  pan  la  bamg  rariatd  to  induda  PCS 
Mdnan.  «a  bacommg  leudna  and  may  Wiaralora  ba  ootfliad 

OrigH^^  ScMmMb*  April  1961. 

Mifmliy  43  MAC  1334. 

gbtoTwHtoOw  c/Bltea:  V»  mmnmmon  m  to  imamar  »ilt  dpcuwam  la  a  major 
nM  undar  E.a  12291  Iwt  nol  baan  madi  al  «M  Mw. 

TKa  p«t  ia  bamg  ravlaad  to  atnUnato  Via  raquiramani  ftal  Vw  ponion  ol  tot  laaaa 
nol  unwnd  ba  itgiigana  Into  a  taparato  itaia  (f  250.50) 

O^irwiy  Se/ftUnt  April  1961. 

>«l«lon^  43  use  1334. 

Ommtrmton  at  entctt:  Tha  datomlnalion  at  to  vliaViar  Mt  documanl  la  a  mato 
n*  undtr  EXX  12291  hat  nol  baan  mada  al  ttia  Nnia. 

TWt  pwl  It  baing  amtndid  to  datoto.  bom  tm  pnwtoton  fwl  royalty  la  ne«  dua  on 
gat  ramiaelad.  tw  rttoanoa  to  i«n|acang  ouCai*  «a  aama  Itaaa  or  un*. 
825066). 

Ongina»y  Sefitdulmt  April  1961. 

Amnamy:  43  U.S.C.  1334. 

Dtmrnntbon  o(  ETitctf:  Tha  datoiiHiiadon  a*  to  aMtiar  Ilia  docwnoM  it  a  maior 
nito  undar  E.O.  12291  haa  not  baan  mada  al  9iia  tma. 

ThM  pan  it  bamg  anwndad  to  ilmmatt  tia  nacatalty  to  OCS  imsms  to  tubm*  to 
tw  Swvay  oparallon  logi  tueh  aa  eamanl  bond  togt.  partoaling  tog*,  and  ottiar. 
TNa  amandmat*  la  mtondad  to  ala«lata  tw  paparwort  bwdana  on  tw  oparato. 
S2S0.6SI. 

Ovrwiy  Sdrnduttd  April  1991. 

AuKoitr  43  UAC  1334. 

fUtoiTM'Mllon  o^Olbetr  Tha  datommallon  at  to  aihatwr  Wa  documanl  la  a  major 
nM  undar  CO.  12291  hat  not  ba  nwda  at  tua  tnw. 

Thaia  pant  ara  bamg  amandad  to  praxlda  to  tw  ramibwaamanl  ol  OCS  laaaaaa 
and  piimittoaa  to  tw  iwatt  o«  faprodudng  gtotoglcal  and  gaopumcal  mtonwa- 
•on  «id  dato  ■*mlltod  to.  and  laiainad  by.  tw  Dkocto.  A  panmnaa  «««  ttoe 
ba  raimburaad  al  tw  loawal  rato  ■  alatli  to  tw  coal  ol  ptooaaamg  gacphyaical 
daw  m  twionnand  mannar  ol  prucaaUng  nomw9>  uaad  m  tw  oonduci  ol  tw 
panrnttaaa  butlniii  A  laaaaa  or  parmRtoo  miM  alto  ba  raimburaad  to  tw 
iiaionattia  coat  ol  prociiiwg  gaophyHcal  dato  ii*wn  tw  Sauitoi  Jjnalii  tw 
torm  and  maruwr  of  prooaaamg.  Thaaa  anwndmarta  tra  naoaaiaatod  by  an 
opinion  ol  tw  Sototo.  datod  Novantoar  17.  1900.  W-36924.  (|25012««.  34- 
ipa  34-2(n).  36.  40.  95: 1251.13). 

Ohglim»r  Schtdtfd!  April  1961. 

Aumerilr  43  U.S.C  1334  and  1352. 

OWaiiwitaixi  otema*:  Tha  datonninallon  at  to  wTwdwr  ttiw  documanl  w  a  major 
nM  imdir  EO.  12291  hat  not  baan  mada  al  Ow  ttnw. 

TNt  pan  vrii  ba  anwndad  to  almlnala  tw  ratiuramont  twi 
rapon  to  tw  Survay  tw  procaatmg,  taproca—ng.  or  mtorpratoion  ol  gaologlcal 
and  gK)p*iy»cal  data.  (}2S1  11(a)  and  12(a)). 


mttrtm  nda  Mt  pubWwd  to  Oaoam- 

bar  23. 196a 

A  No6ca  «w  pubMwd  on  Fabnwiy 

4.  1961  aMdi  aMandad  tw  tflae- 

t»a  dato  ol  tua  nda  to  Man*  30. 

1961. 

Qmv  W.  Horton.  70a-660-7StS 


Em  Dab.  703  660-7366 


I  laata  MtoMtorw.  Stpulaiona.  at  now    Prioa  McOonaM.  703-660-0631 


Prica  McOonM.  703-660-6631 


Prtca  McOonaM.  703-660-6631 


Doug  Mclntot^  US  Oaotogicat 
Survay.  P.O.  Boa  7944.  Ma- 
IMrta,  LA  TOOia  904-637- 
9351. 


OaM  Schuanlw.  7a»-660-736» 


ImnitdlaMli    Oan  Palubnitfc,  703-660-6461 


itai 


30  CFR  P»1  2S1-Ouration  of 
Eiploralian  AcatiNwa. 


30  CFR  Part  290    OpptaHPto- 
eadurat. 


Oiigin1>r  Schtdufd  Apr!  1961. 

AuHomr  43  U  &C  1334. 

OtttfftwntBofi  ot  £t9uctK  TVw  dMwmlnMon  w  to ' 

nda  undar  E.0. 12291  haa  net  baan  mada  al  tua  (ma. 
Tha  part  It  bamg  r^rtaad  to  atoar  a  panrtttoa  to  MAmR  dato  and  mtomalion  bom 

a  daap  abaMgiipNc  toal  wal  60  daya  prtor  to  tw  aato  dato  0251.6-5). 
Ohj^naiy  SMadUbtf  Aprt  1961. 
AiMhOhIr  43  U.S.C  1334 
OMtofWrwIlorr  of  Elftdt:  Tha  diiarminalion  at  to  vtwtwr  Ma  itocimwra  it  a  major 

nM  undt»E.a  12291  haa  not  baan  mada  al  Ma  tma. 
TNa  part  it  bamg  anwndad  to  ra«laa  tw  precadwaa  latonant  to  itaung  a  ttay  ol 

an  ordar.  twi  la  tppaatad  to  tw  Obacto.  to  ipacfy  twI  tw  Oiracto  may  rtquira 

a  bend  and  tllato  paymam  chargta  —  ba  ra»i«ad  on  any  paymanto  dalarrad 

undtr  tw  al^r  ■  (to  appatanrt  appeal  la  daniad. 
OH)*w%  SMadUbtf  Aprt  1961. 
Aumrtr  43  U  S.C  1334  and  1335:  25  U.S.C  29.  30  U.S.C  169.  266.  356  and 

102X 


Ron  MfchaHon.  703-660-7564 


E««  Oaa.  709-660-7395 
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2446S 


OwnUwnuMi  AgMMta  of  RuIm  SchadulMl  for  Rovlow  or  D»v«lopiMnt— Comkiued 


Sut^KI 


Sunvnfliy 


OoMad 


OWTwinilwi  eiemcl*:  TTw  dtfmlnllon  at  to  whMhw  Ht  documam  la  a  im^ 

n*  undar  E^.  12S91  haa  not  baan  nwda  al  Ma  «ma. 
30  CFR  Pan  290-rwprtalanf    TNBpartlibainganiandadtofaqulraanappalanltoaaaaaoondtMilllMdeapy 
Data  m  Appam  Bhala.  elal  appati  Wtia  dililino  al  data  *•  appitwt  eWma  la  not  aubiael  to 

tfaoloaiMa  undaf  a  Ftaadom  of  Inlocmation  Ad  faoaaat. 
OXgmtir  Sentduitdt  April  1981. 
AUttorttr  43  U&C  1334  and  133S:  30  U.S.C.  IS*.  28S.  359.  and  1023;  20  U.S.& 

2  and  9. 
OwwiKmUjii  ol  eiftdB.  TTw  daMnnnttion  at  to  vitiaaitr  Ma  documanl  it  a  fflaior 

(ula  undar  EO.  12291  hat  not  baan  mada  al  Mt  Uma. 


of  Mkwa.  2401  f  Mraal  NW,  Wattdngtan,  D.C.  20141 


Oonlaci 


Acton 


30  CFR  e02    Halum  OiiMu-    INt  prapoaad  lula 


lion  Conaactt. 


now  fagiJailona 


haiuni  by  Fadaral  agtnoiaa.  Tha  prapoaad  ragmaHona  (aOaet  chwigaa  raquirad 
to  oontonn  dMm  to  Fadaral  cowl  dacMona  tiMch  imalidaWd  a«ram  ragulaiiona. 

0>»Ha»  aeftaflMttf  Jtnuaty  1961. 

AuUoHy:  SO  U.8£.  107. 

Oiltiiiamtun  eteihat:  Tha  aflaOt  of  Wa  documanl  waia  piaviouHy  ooniidarad 
undar  Iw  proDWona  of  E.O.  12044  aMch  wat  lavoliad  by  E.O.  12291  on 
Fabnwy  17,  1901.  Tha  documanl  «f«  ba  racontidarad  undar  Oia  pro»itloni  of 
E.0. 12291  batora  H  it  puMMiad  at  a  fnalnia. 


tm  tir  purchata  of    M.    H.   WHamton.   OfRoa   of    Prapoaad  n4a  «Ma  pubMwd  Oacam- 


Planning  A  Analyalt.  Oiviiion       bar  16.  1960. 

of  Hatum  Oparaaona.  Buraau    Final  n*  ahouM  ba  piMthad  In 

of  Mnaa.  Box  H  4372  HanIng       tummar  1961. 

Piaa,  Amarito.  TX  79101,  A/ 

C  606-376-2614. 


30  CFR  Pan  716    OpaclH  Ptr- 

tormanoa  Standardt. 


30  CFR  Pan  722-enfofcamenl 
Prooadurat. 


30  CFR  Pant  723  wd  64S- 

Ftltra  to  Abaia  Panalbaa. 


30  CFR  Pan  850— Blastar 
Training  and  CaniCication  Pro- 
gram (Part  q. 


30  CFR  Pan  e90-Changa  in 
Panodol  Minarallnt«uto  Al- 


30  CFR  Part  926— Stata-Feder- 
tf  Cooparitna  Agraamenl 


Otilea  a(  tHrlaea  KMng,  1961  ConatHuOon  Avonuo,  NW,  Waatibigiei^  OjC.  20240 
Summary Contocf 

INt  part  pm4dta  tar  mttrlm  program  vartanca  from  approximau  original  contour    Harrial  M«pla.  202-343-6364 ..._  Prapoaad  nM  wat  puHkhtd  Oettbar 
MVJMinanlt  In  Maap  ttopa  mining  araaa.  23.  iggo 

??5??'?f??^f?''"**-  Fin*' nia  «fat  piomiiad  Oacambar 

Ai0iortlr  Ml.  L  9S-67.  17, 19(0 

Otltnrwtiilton  ofSlgnl»e»nM.  Tha  Dapartmam  of  »ia  imarior  hat  delamiinad  that 

4hia  documanl  ia  not  a  tignWcant  nM  and  doat  not  rtquira  a  rtguialory  wiafyait 

undar  Enculva  Ordar  12044  and  43  CFR  P«t  14. 

TNt  pan  waa  r«»laad  to  dartly  OSMt  authority  to  dM  cparatora  tar  «iy  vtolaliona    Nan  Stoiofl.  202-343-4116 Fkid  njla  wat  puUidwd  Octabar  20: 

of  Bw  Act  Iggg^ 

0«*iaiySetaaUM  July  1960. 

AuttnUly:  Pub.  L  95-67. 

Ofmhuion  ol  SignKcito*.  Tha  Dapartmant  of  Via  hitaiior  hat  detanninad  that 

ma  documant  ia  not  a  tigniflcani  njla  and  doat  not  rtquira  a  ragUatory  Mialyiit 

undar  Ciiacu6i»a  Ordar  12044  and  43  CFR  P«t  u. 
Tlwaa  pana  wara  raviaad  to  modWy  Iha  amountt  o)  penaltiat  attettad  for  catet  of    HanM  Maiple.  202-343-S364 .....  Fnal  n*  waa  puHWiad  SepMn^ar 

non-abatomant  cf  vidationa  and  provida  td  anforcamant  d  vpropriata  action  in  4,  i960. 

audi  abatomant  caiat. 
OrlglniKy  Se/mOuM:  Janudy  1980. 
AiMttomr-  Pub  L  95-67. 
OtOiwnttton  ol  SpnMearxjK  Tha  OapanmanI  d  tha  mtarid  hat  detamiinad  that 

Ihit  dooumaM  it  nd  a  lignificam  nila  and  doat  nd  raqura  a  reguiatory  analytit  ^ 

undtr  ExacuUva  Ordar  12044  and  43  CFR  PartU. 
TMt  part  provtdat  blasting  programt  fd  biattatt  and  membart  d  Natting  crewt    Je«i  Mdnlyra,  70-3756-6967 Find  nia  wat  publithad  Oac«T«)ar 

and  oartincttion  programt  tor  dattart.  12,  iggo. 

OriginiMy  Sc/ieduM:  January  1960. 

AiMhoritr  Pub.  L  95-67.  ^ 

OtMrmirMtion  al  SignUctnoo:  Tha  Dapartmant  d  Iha  Inland  hat  dalanninad  thM 

INt  documanl  ia  nd  a  tignWcant  ruia  and  doet  not  require  a  regulatory  analytit 

undar  ExacuUva  OnJar  12044  and  43  CFR  Part  14. 

Thit  part  wat  ravitad  to  change  tha  grant  period  Iram  an  October  1-Septambar  30    Lany  Chata,  703-756-6961 Find  nila  wat  puUiahad  ttonantiai 

achaduia  to  a  July  1-Juna  20  tchadda  in  ontar  to  cdndda  with  tha  tchod  yaw.  10,  igeo. 

OnOnMySanaaUKt  July  1960. 

Aulhoniy:  Pub.  L  05-67. 

OtmrmnUlon  ol  SgnHictnoK  Tha  Dapartmant  d  the  Intenor  hat  detemiinod  that 

V«t  documan*  it  nd  a  lignilicant  n4e  and  doet  nd  require  a  regulaldy  analytit 

under  Executive  Order  12044  and  43  CFR  Part  14. 

Thit  part  w«  implement  the  Stale-Federal  Cooperativa  Agreement  pannanam  Ian  Richeaon,  703-756-6971  .._„  fVopoaad  nila  wat  pubithad  Novam- 

ragdatory  program  on  Federal  landt  in  Montana  bti  12.  1980. 

OVinaayScneduM.  January  1981.  Find   nila   wat   pubMiad   Apri  », 

AikhorilY  Pub  L.  95-87.  19(1, 

Determmaiion  of  EffecU:  Tha  Department  d  ttw  Interior  liat  determined  that  thia 
documanl  it  nd  a  m^  rule  undar  EO.  12291. 
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OMm  •!  •wlMa  HMng,  1M1  Ommmmm  lUmm,  NW,  WimirnHn  Ou&  MOW 


SunwiMfy 


OonHd 


30  era  Pari  »«>    n«dinniion 
P«an-WMi  VIrgM*. 


30  CFR  Pan  SSO-SlaM-^eder- 
ai  Cooperatv*  Agraamam— 


ttw  abandonad  mina  fadaffltfton  plan  taf  Waal  VkiQMa. 


TNa  pan  eemalna         

Oijp»M<y  SMMMatf  JMwary  19ea 
AtMhorttr  Pubi  L  9S-S7. 

OttKminmlon  ol  fXtoctti'  Ttw  Dapartnwni  o*  tia  Manor  I 
documani  ia  not  a  maior  n/m  undar  E.O  12201. 


TNa  pan  «Ml  implcmant  Iha  Stale-Fadar«  Cooparaltv*  Agraanar* 

ragutalory  prograrQ  on  FadwK  landi  M  Wyoming, 
Oii0int0r  ScffMad  Jwuary  1981. 
Auffiorily:  Pub  L  9S-S7. 
OHtrminttion  at  SgnMcanet:  Tha  Dapanmant  ol  tia  Manor  haa  deleimlnad 

ma  documani  ia  nol  a  algndleanl  nit  and  doaa  nol  raquM  a  ragulauxy 

undar  EncuMva  Ordar  12044  and  43  CFR  Pan  14. 


CuModh.    709-7W- 


aass 


parmanam    Lan  Mcnaaon.  7O3-7Se-a07i . 


nntf  lula  MM  puMahad  January  a. 

laai. 

A  NoiBajMa  puMWiad  Fabn«ry  4. 
1961  wiac'i  aKianlid  Via  aNadiva 
data  of  I*  njla  to  Mweh  3a 
1991. 

Prapoaad  i\M  «iM  puMahad  Octobar 
1.  t9aa 

Final  fijla  waa  piMahad  J«iu«y  29. 
1991. 

A  Nolloa  ma  piMahad  Fatouary  4. 
1961  «Mc«  adandad  •»  al>ac6»a 
data  ol  IM  rula  to  Mardi  30. 
1961. 

Anotiar  Nodoa  aaa  paMahad  on 
Maictt  I9i  1961  «Mdt  adirMioad 
•to  allae6««  dMa  ol  •*  itfa  to 
March  16. 1961.  AdMndng  •»  al- 
•acdM  tfato  ol  Ana  Mto  ««a  ap- 
provad  by  9w  OI9oa  ol  MMM«a- 


30  CFn  Pan  700-T«M>  Aero 
Exenxxion— Exlraclion  o( 
Coal 


30  CFR  Part  700— Psrmwianl 
Ragutalory  Program. 


791.  and 


30  CFH   P*1»  701. 
786— Pernianam 
Ragulaiiona. 


TNa  pan  ia  bakig  raiMad  to  ad*aaa  abuaaa  Owl  hava  baan  doeumamad  rogwdbig    Owny  Ella.  209-343-6361 . 

Iha  axlractlon  ol  coal  wDara  a  aurtaea  laMng  oparaaon  aflacla  IMO  acroa  or  laaa. 
Oigtrmty  SctiedUmt  Januwy  1991 
AiMtorMr  Pub  L  9»-«7. 
OMarmnaHort  a/  Enact*:  Tha  allaci*  ol  thia  documani  wara  pravtoualy  conaMarad 

undar  Om  proiMona  ol  E.O.   12044  which  «iat  ravokad  by  E.a  12291  on 

February  17.  1901.  The  document  tM  be  iwcannammi  undar  the  pro¥lalor»  ol 

E.a  12291  betora  »  becomea  eflecttve. 


Thia  part  win  be  amended  to  danly  OSM»  authority  to  ragutoW  coal  procaaamg    Murray  Na«ton.  202-343-9061 

tadWee  (}  700.5). 
Otiintg)f  Sc/ieoMMf  July  1900. 
Authority:  Pub.  L  95-97. 
Omerrmrmtun  of  Bftctsj  The  eltoct*  ol  ttw  dooumem  were  pravloutly  conaidared 

inter  tha  pnwiiieBa  ol  E.O.  12044  which  waa  lavokad  by  E.0    12291  on 

Fabnjary  17.  1901.  Tha  documani  w4l  be  reconaldared  under  Vie  proxialena  ol 

E.a  12291  batore  it  la  puMWiad  aa  a  Hnal  rule. 
Certain  aactiona  ol  Viaaa  parta  are  being  reviaed  m  mponae  to  »**.  The  topic* 

range  from  enatmg  atrucluraa  daftMona  to  kaalmanl  ol  add  and  Kale  tomung 

material*  (}  701.1 1(a»  (1) «  (2);  7814:  796.SI. 
OrignOy  Scheduled:  January  1960. 
Authority:  Pub.  L  95-67. 

D0ttimneOoti  ot  Eflectt:  Tha  affect*  ol  Ihi*  documard  aiai9  pravtoualy  corwidafad 
inter  the  provi*lena  ol  E.O.  12044  which  wa*  ranokad  by  E.O.  12291  on 
February  17.  1901.  The  document  w«  be  reconHderod  yndar  the  provjion*  ol 
E.0.  12291  betora  II  I*  published  a*  a  find  rule 


FkMl  luto  ««a  publahad  JMiaiy  2a 

1961. 
A  Nodoa  aM  puUWMd  on  FMruMV 

4.  1961  wNch  aatondad  Oia  aMae- 

6«o  dato  ol  m*  nila  to  March  30. 

1961. 
A  Nodoa  waa  pubWwd  on  Mwch  23. 

1961  «Moh  aapended  me  eflec- 

9i«  dato  ol  due  ndai 
A  Nodoa  a«a  publriMd  on  April  3. 

1961  aMMt  auapandad  Ma  aNa» 

•re  dMa  ol  ana  iKa  una  Mar  4. 

1991  and 


Prapoaad  nda  wa*  puWahad  June 

24. 196a 


Ray  A«*m«v  202-343-4022 Propoaad  n/m  waa  puHWwd  Febru- 
ary 6.  1960. 
Fuflhcf  9titoi\  on 
occur  m  ttw 
of  fulso  wMcti  in 
aolMaAgandk 


ol  Vm  lavlaw 
lnP8rt 


30  CFR  Pans  70»-Conllict  ol 
Interest 


ThI*  part  la  being  revised  to  darily  toe  dallnllian  ol  Trnptoyaa"  a*  II  ralaM*  to 
raalhcling  conNcI*  ol  miaraal  tor  member*  ol  8«a  Advlaory  Commmee  on  Mining 


Ruby  Cooper.  202-343-S447 


30  CFR  Parts  71S.  716.  916. 
917.  and  SZe-Multvto  Seam 
Mining  Steep  Slopaa. 


Oiprwty  Scheduled:  Jwwary  1961. 

Authority:  Pub.  L.  95-97. 

Determination  ot  Elfecta:  The  deterrnnation  as  to  wheOw  OUa  documani  ia  a  m#)r 

njla  under  E.O.  12291  ha*  not  been  made  at  this  Mna. 
These  parts  are  bemg  rawsad  to  danly  the  muiaple  seem  nUning  rsqulremems 

8  715.1S;  71S.2  919.71:  917  71.  B2«  18) 
Ovnaiy  Scheduled:  January  1960. 
Authority:  Pub.  L.  9S-97. 
OMprmnaOiy?  o<  CniKtr  Tha  enacts  ol  this  document  were  previously  considered 

under  Vie  provliion*  ol  E.0.   12044  which  wa*  revoked  by  E.a  12291  on 

Februery  17.  1991.  The  document  w4l  be  reconsidered  undsr  the  provision*  ol 

E  O  12291  before  K  ia  pubMhad  a*  a  fiiMl  nie. 
30  CFR  Part*  715.  916  and    These  parts  are  bemg  reviaed  to  alow  gravity  transport  (anddumping)  ol  excess    Ray  Aulmuth.  202-343-4022 
917-Gravily     Tranapoit     ol        spo4  material  under  imntod  circumatancaa.  B  715.15;  916.71;  617.71).  » 

Eicess  Spoil  Onginagy  Scheduled  Mt  1960. 

Authority:  Pub  L  95-87 
flWaifintuii  ol  Etfecta:  The  effecU  of  this  documani  were  previously  considered 

trntm  the  provisions  ol  ED    12044  wNch  wa*  revoked  by  EO    12291   on 

February  17.  1961.  The  document  wil  be  reconaidared  undar  Ihe  provnnn*  ol 

E  O  12291  before  II  i*  publshad  aa  a  IHwl  nia. 


Ray  Aubwito.  202-343-40e2 Propoaad  luto  wa*  pubi*had  May  16, 

1990. 
Further  ac9on  on  ttieaa  revWona  wa 
occur  to  toe  comart  ol  9ia  review 
ol  nio*  which  are  Uamiiad  to  Pan 
R  ol  Via  Agenda. 


Propoaad  rule  wa*  publohed  Augual 

IS.  1900 
Further  acton  on  theie  revisions  wM 

occur  in  Vie  oontant  ol  Vw  review 

ol  lulea  iiMch  are 

H  ol  Vm  Agenda. 
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SMniMNiual  AgMida  of  Rutes  ScfMduM  for  Rovitw  or  OtvoiopaMnt— Continued 

nHwltwMWng,tMIComlWMtonAiwww^llW,WMli>nloiwaeLlO»«0 


iuinr» 

innry*. 

Mil  30i 

Octotar 

*m». 

Mainr  4, 
iroh  30i 

<wd  on 

nt»  l» 
|t»«|. 

ounvitMy 


OOMKI 


10  CFR  tat  716   Prinw 
ftoguMery 


INi  put  libalngMMndtd  to  addrMtiiittoiieiluM*  of  prinwftimlwid.  0716.7).    Don 

(>49iMl)'dMMUM«  Jrfy  I076. 

>ii«a«i^  Pub.  L  9S-«7. 

OwiiHiMtow  alBiheiK  Tht  itocto  ot  tm  documtm  mi»  pHi*eui*t  oonMmi 
tmdm  flw  pwnWow  ol  EjO.  120M  «Mch  was  ravokad  by  E.O.  12291  on 
Fobnwy  17.  1961.  Tlw  aacumont  •■  bo  raoonMmd  undw  ttw  proxWono  of 
CO.  12291  bolofo  ft  boooffloo  oftacHv^  * 


Bnttt,  7O3-7S6-0964_ 


.  Fkiil  Mio  WM  pubMod  JWMty  22, 
1961. 
A  Notoo  MOMMwdon  FMriNqr 

•vo  Mo  ol  I*  n*  to  Mneh  90, 

1991. 
A  Noloo  «at  pubMiod  on  MoNti  29, 

1961  wHeh  ouopondod  9w  oHoo> 

9m  d«o  el  aHi  wta. 
A  Nolloo  WM  puWWiCd  Ofi  April  3l 

1991  •Noh 


1991  I 


30  CFR  Pons  716  and  796-    Thaao  porta  an  baing  amandad  to  imtoa  ttia  grandMhar  aonipHan  to  9io  primo    Aito  Oalrympto  703-7S6-6964.. 
tond   Wartm  and      lanwiand  pwidaiona  oltio  Act  A9  pf»Ainu<  3.  I9n.  panMa  and  al  rovWono 
nB0uiMoiy   Pn^      Of  lonMMli  of  ViOM  pwinHi  wH  bo  OMfnplid  ftoni  tpooW  portonnonoo 
^■noarao.  riv^i^Mng  mraig  oparaaona  mm  ano  do  aaowao  to  oononua  offiafo 
■10  ■noa  V  DO  yononrano  aro  an  ananMon  oi  a  mranQ  pn  or  pNa  panMoao 
and  ki  wilatoncii  on  Augual  9,  1977.  Al  auch  pitma  iannland  axompdono  •■ 
tonninato  on  Augual  9, 1992. 
0«*Ml^  SMOOUM  July  1979. 
Auttarilr.  Pub.  L  9S-97. 

iMHnnnoKv>  0*  civcat  ino  onocs  or  ww  ooounMni  won  provioutnf  oononireo 
undar  9io  pwolatona  ol  E.O.  12044  «Meh  waa  covokod  by  EG.  12291  on 
Primary  17,  1991.  Tlw  dooumoni  «■  bo  loconaMarod  undar  Oia  pro»IHoni  ol 
E.0. 12291  botoro  I  booomoa.oHacliv*. 


Final  n<a  waa  pubtahad  January  2>, 
1991. 

A^bdb^  ^^^  m^AJ^^t^^  nm  fain ■ 
WMOO  WH  pUDMnOO  On  rODrUOfy 

4, 1991  aMoh  OKtondad  Ow  olloe- 
duo  dato  of  fltt  Mto  to  March  90, 
1991. 

A  fitotoo  «iaa  pubMiad  on  March  23, 
1991  aMoh  auipandad  Vw  oltoo- 
9va  dato  of  6*  lulo. 

A  Nodoo  waa  puUtahad  on  Apri  1^ 
1991  aHeh  awMrMlad  >ia  allafr 
a«o  dato  ol  tola  ndo  undl  Moy  S, 
1061  ond  fOQuooMo  oofWMnii  on 


X  CFR 
aionol 


30  CFR 


Pvt  ni— flaaubnUa-    TN»  part  •■  autooriia  9io  roaubmlialon  ol  a  SUto  Program  aflar  dhappioval  and    Mary  Cnutor,  202-343-6391_ 
DoCofo  nipMnionlnon  of  o  Fooofol  pioQrofn. 

Orighitr  Sehadultd  Jtnumy  1991. 

ywry  Pub.  L  9S-67. 

Dtttminttlon  ct  0ltet$:  Tha  aflacto  of  9ria  documam  waro  provfoualy  oonoidarad 
undar  aw  proKtitona  of  E.O.  12044  aMch  «Ma  rovokod  by  E.O.  12291  on 
Fabniary  17,  1961.  Tho  documani  •«  ba  rooomidarad  undar  too  provWona  ol 
EX}.  12291  bataro  I  la  publahad  aa  a  mal  n4o. 
731  and  732— Stato    Thaao  porta  •■  oonlain  approMto  of  Slato  program*  tor  rogulaMry  authority  In    Bnioo  Cwral.  202-343-63S1 . 
Approral*.  Slaioa  to  adraWiWr  tw  Surfaoa  MMng  Conlral  wid  Reclamation  Act 

Oi|B*Miy  SichadUMt  January  1900. 

AiMttomy:  Pub.  L  99-97. 

Oaianmlnatew  el  Bhat:  Thooo  documanto  aMoh  afeaady  boon  puUMiod  aa 
propoood  rulaa  awo  provtoualy  oonaMarad  undar  toa  prwMona  of  E.O.  12044 
aMch  «M  (OMkod  by  EXI.  12291  on  l^bnMry  17,  1991.  Thay  «N  bo 
rooonaidarad  undar  toa  provWona  of  EX).  12291  bofora  tooy  wa  pubtahad  aa 


Fudhar  aelon  on  tola  nda  aM  ooov 
to  910  ooraaMi  of  9to  Ptonnv  of 
ntfaa  aMeh  ara  Uanaiad  to  Pwt  ■ 
ottolaAganda. 

Propeaad  n4a  waa  publahad  January 
22,1991. 

mwc  ooffimoni  ponoa  onooo  rmnh 
•ry23.1M1. 

Fudhor  odion  on  frit  nio  «M  ooour 
in  VM  oonioKt  of  ttio  fovlow  of 
njM*  wncn  wn  KMnonoo  n  ran  ■ 
oftolaAgondB. 

Atobama-Oiaappro»i«-10/16/9a 
Rooubfnimon  Oiloyod. 


-11/21/80. 

^CondMond 
Appryalj- 12/19/901 

ApprD»al    10/31/90. 


Tho  datormlnolona  aa  to  aihotoor  too  unpubMhad  docunoma  aro  major  ralaa 
undar  E.0. 12291  havo  nol  boon  mada  at  this  tkna. 


Indiana   PartW     Apprevri     11/26/ 

90.'noaubmlaalon  daloyod. 
toato   Partial  Approwl    10/ie/9ft 
■CondHonal  <»pia»al   1/21/91. 
Kanaaa-PartW  Appvovat  9/4/9a 
CondMnal  ApproMl-1/21/61. 
Konluclcy— PortiiL 
Apprwal    10/22/90. 


Approval    Q/4/eO. 
Approval— 10/ lO/Oa 
Maryland— CondMonri. 
i^pwval    12/1/90. 

Approval    3/29/961 

Apprevii-9/4/aa 


-11/21 /9a 

Montana— CondKorMl 
Approval    4/1/90. 


Approval    12/91 /Oa 

<»prova<    12/19/90 

OWo    naapproval    10/1/90 


Oklahoma— Parlri. 
Approval    10/10/90. 
OendMonal  Approval  1/19/t0.« 
l*annay»ianto    Olaapiiroiri      10/22/ 

00.>f«aaub 
Tannaaaao- 
AppwvH    10/10/9O 


Appwual    2/17/901 


1 10/24/90 
OondMn*  Appwvri    1/21/61. 
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Conmortt  Apprwm    1/21W. 

ApproMt-a/SI/W. 
OondMoral  ApproMt-1 1/26/80. 

Artiw  Abba.  20e-34»-e36i 

Prapeaad  lUto  OM  pub9riwd  Oetobar 

tof  EnACtnicnl  o<  Laws  And        noQFWW. 

1, 18801 

HagulMoiw   ior    Smt    Pro-    C»»hMiy  SMMlUlftf  JMwy  1961 

Pwfiar  aeaen  on  aHa  M«Mon  b« 

occur  In  fw  conlad  ol  8w  lawaar 

ommtmmn  of  emcm:  v»  ttmcu  a  t*  aaoww  »>w  pm^tutt/  mmttm 

ol  ndaa  oMeh  are  idanatad  In  RM     ' 

imim  »•  pRwWorw  ol  E.a  12044  aNeh  mm  r«<el>«l  by  E.O.  122M  on 

a  ol  a*  AfMidi. 

Fitouwy  17.  1981.  Th»  uuumaN  ■•  M  frnjormimta  undar  ow  proXHont  « 

E.a  11291  tatof*  « ii  pubMMd  w  •  ITMI  n*. 

Jba  FMon.  202-9*3-6361 

,  Piopoaad  nda  waa  pubavtad  8a^ 

FMw«P»v«n.                     Ok4^»M»dMMUMJMHM(yi9ei 

toiabir  11  H8ft 

Ai«ert^PulxL96-S7 

£MMrtMttM  0^  eiMctc  Th*  •McM  of  Mi  doewiMni  •«•  pvMtouitr  oomMMd 

into  •«  ftfOiMoiw  el  E.a  12044  «Mc(i  aw  rMofeMt  by  E.a  122*1  on  FitouMy 

' 

17. 1901.  TIM  docuiMnl  M  b*  roconid— a  intar  ■<•  pv^am  of  CO  12291 

baton  R  Ii  pubMMd  •••  feiil  nio. 

Munv  Naalon.  2at-»43-60m- 

Oiy  AMtwMM  a<  VtoMlaiw.        10  wMid  boyond  90  d^fi  9m  tow  tm*.  li  artgiMly  liiMl  and  wbi«Mn9y 

aiMndid,  tar  abtfHnani  of  vtoMton*. 

£»4p»M[iy^&AaaUitf  January  1901. 

.4«Man^  PubL  L  96-97. 

Dtmm*<Moi\  ol  afcetr  TIm  DaplnMW  ol  «m  tntoHor  iMi  dWarnHnad  «Mt  Wi 

dooumMl  ii  aol  a  mlor  ada  undar  EA  U201. 

Ray  AotoWdV  202-343-4022 

Stapa  AOC  MHraatMa.               approdmaM  ortginal  oonloin  on  norvalMp  riopa  MaiL  <«  ba  ravlMd 

Ovinaiy  ScyiMUM  July  196a 

AuOwrilr  Pub.  L  96-67. 

- 

ful»imw  E.a  12291  hat  not  baan  madi  al  ttii  »naL 

X  CFR  Pan  TOS-OaMkon  ol    -Hm  dMnMion  ol  -awptoyaar  «■  bo  raxlMd  aa  1  raMai  to  i«MrlcWr«  on  anancM 

Ar«Mr  Mba,  202-9«»-S3«1 

EnvtoyM                                    MnaMs  ol  SlaM  anptoyoM.  9  706.9 

Oliiniiy  &nadUlMt  July  1979i 

- 

Authority:  Pub.  L  96-67. 

CMirn«n*Mn  0/ fniK<r  Tha  dMarmlnaton  at  to  ««M9wr  ■*  docunMnl  ii  ■  nMior 

rula  undw  E.O.  12291  hM  nol  bawi  mad*  al  t*  Ima. 

30    CFR    PMt    7H    mailing    TM  nia  «N  r«»iM  paak  panide  veiocity  and  dWanoa  9mllaHoni  on  UaMng. 

Am  Pdca.  202-34»-«122 . 

LimiUliona.                                  8  715.19  (aKl)*. 

Onginaly  SdmtUmt  Jtrutf/  1961. 

°      AuthoHr  Pub.  L  96-67. 

OMwminaiian  0<SNK«r  Tha  dMarnvialion  at  10  «ilM«rMr  IMi  docaanani  ii  a  raaior 

luto  und«  E.O.  12291  haa  not  baan  mada  al  Mi  «ma. 

H  a  SMipaon.  703-796-6«71._ 

Fadwal  Program  tor  Indian    Oignaiy  SMaoUaot  Jmary  1961 

Landi                                        Mhorttf.  Pub.  L  96-«7 

OMvmirailcm  o^SllK(r  Tha  daHrrninalion  aa  to  whaVMT  Viii  documanl  la  a  iwior 

nito  undv  E.a  12291  haa  not  baan  mada  al  ttia  HrrMi 

Jean  McMyre.  703-756-6867...- 

Tramng  and  Caraieaton  P«»-       md  cartWcabon  programa  tor  HaMwa. 

gram  (Part  It).                            0«inalV' ScytadUMt  January  1960 

Atfloniy:  Pub.  L  96-67. 

OWxiiitMabn  (^  gWpctK  TIM  datorninaton  at  to  inhaMMr  9»i  documenr  la  a  major 

rule  undor  E  0.  12291  t«i  nol  baan  inadi  al  »ia  lima. 

30  CFR  Pant  900.  904.  906.    TlM  luto  oil  promto  an  MroducHon  to  Subchaptor  T  and  mate  anwndmanto  to 

Oaofga  Slona.  202-343-6a61_ 

915.  916^  918.  9Z0.  924,  926.       cartam  parta  to  incoipoiato  by  ratoranca  9M  approoad  Stoto  ragulatary  prograrrM 

926.  931.  934.  936.  943.  944.    Ohgrlt,  Scheduleit  Janian  1961 

946.    and    960— Saw    Pro-   AiUhorily:  Pub  L  95-67 

grama                                       OW'iT«iM<iun  ot  f MkS  TIm  datormgiation  at  to  alMdMr  »»»  dooaiMM  ia  a  motor 

nito  untor  E  O.  12291  haa  nol  baan  mada  al  9*  Ima. 

30  CFR  Paris  901.  906.  913.    Thaae  parts  havo  baan  lailda  tor  Vm  abandonad  mina  radamalton  ptoni  tor 

.   OSM  anac^iMn  rioMng/approvIng 

914.  91S.  916.  917.  919.  92S.        various  Slates 

ractomalon  ptona  during  aM  period 

931.  934.  935.  936.  94^  946.  -  Origmtly  ScttatUed:  Apr*  1961 

AprttOctobar  1861  bom  aM  loaoir»- 

950.    944.    and    936-Slato    AiOhonty:  Pub  L  95-87 

Ing    Stotaa:    Atobama.    Anonaaa. 

Colorado,   ■nda,    IndtorM,    iMto. 

miior  rutos  undir  E.O  12291  haoa  nol  ba«i  madi  «  9iii  tona 

Kanaaa.  KarAcky.  Marytond.  Ma- 
am^  Naai  Miiilcn.  North  Daliola. 

_ 

TanraMM.  VfrgMa,  Wyonvng.  and 

30  Cl-H  Pan  906    StawFadar-    Tit*  pan  ««  mplanMnl  9M  Slato  TadarH  CuuparaMm  Agraameni  parraanam 

AndyDatidO.  703-756-6870 

Colorado 

OVinaiy' ScAMUM  January  1960 

- 

yIttManltK  Pub' 1- 95-67. 

fttoiTniTaaon  ot  Bloctm  Tha  dstorminaion  as  to  aXadMr  tili  dpcuwinl  ii  a  major 

njto  undar  E.O  12291  haa  nol  baan  mada  al  9«a  9nMi 
• 

• 
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* -?^J*!;  y:  y-  *"    ™»«*iijiipio«trtilBrHdrtp»ogww«i**ooi(woo*«i^^  AnfUkm. 


tor  Oe« 


rW 


20a-94S-«36l. 


UkMgw  Oragon 


OllMt'  CbAmUM  JMuwy  1M1. 

I  ni«Bii«iifc»iorflilwlr'n«>itttwiiilniaBiig»l>w>i>twrt>li<oeum>mn«wi(or 

fUl*  wndw  EA  12191  tat  net  bMn  ma*  «  Ma  tarn. 

a  OdopmAw  AgraMMM-      nguMoiy  pregram  on  FtdMl  Iwidi  In  Nw  Itaatei. 


O^Ma^AMOUM  Jmwy  ISM 
A«Hnl»rPUb.LW-a7. 
OMnnhMan  orCMMfe:  TlM  I 

nta  unim  SXi.  12X91  iws  net  bMo  • 
lOOFRPanwi   Simriw    TW»  pi  —  ir^ww*  tw  SiM»f«aM<  Coopwiw  t^mnrnt  pmmimm   Aw»  0»>i».  70»-78»-«70. 

NguMoiy  pMgnM  on  FadMl  tan*  kt  Norai  (Mnli. 


M  to  MllMhV  Mi  dOOUMMl  it  A 


04»M|r  smmum  jMNiy  i9aa 

AiAaH^n*.LW-t7. 

nwnHMtoi  af  flitaeir  Th»  iliiiimtiiMuii  m  l»  wtWwf  fit  tocumut  |>  a  nwiDr 
nM  wndtr  E.a  12291  tat  not  bMn  HMdi  at  •*  InwL 

*J^.'^?**-?'''*-*^*'-    ™»  »wrt  —  >npl«m«rt  9N  Slltrwmn  OoepM»«  AfrMmM  pwMnM    Andy  OMito.  709-766-9971. 
m  CoopmiiM  AgrMnMni-      raguMory  pragnm  on  FMml  iMta  In  Utah. 

0«»Ml^  JtstadUM  jMMiy  1991. 
I  Aumeritr  Pub.  L  9»-97. 

>ul*  undar  E.O.  12291  has  not  baan  mada  al  ftta  tana. 
no-    TMt  part  «■  proiMi  tor  a  FadanI  pragram  in  tia  tMa  of  WaMngloa  Jkn  Fidtoa  202-343-«391. 

O^ytntai)' SoAaeUWt  Januanr  1991. 
/Mtanl^:  A*.  L  96-97. 


30  cm  Part  947. 


ndaundar  EXX 


o^aHMtar  Tha  daiannina9an  a*  to  «rlw9«ar  9<a  doeunanl  it  a  mafor 
La  12291  haa  not  baan  mada  ai  t*  tantL 


•  903(4  kiMtsgan  In  Fonsa. 

•Priniaeir  anaetaw  on  AprI  Ml  1991-«ia  allaeOM  Ma  ol  loaa't  raguMtana. 

•Oiifirtton- --«-- -ta,-^  i^on  ining  on  903W  InMrton  proNbtang  antocoamart  rt 


•OaraHional  mmMtl  I 


•oMeo,  449  a  tt,  NW,  WaaWngtoii.  OjCl 


ntrHaoi 


Oontoel 


36  CFR  Part  1207— Seaelvy't 
SMndardt  lor  Htatortc  Praatr- 


36   CFR    Pwt    1211    nmotwi 


09CR1Parti207JHnortartoancoutagacontadaiataio<ana>gyconaarv«lon      ltaw7,l99aL 

rJIZSLTJ^tT^.T''*^  "^  *****  '•**^  ••  •**  f"*^    Thataialnda««apubi*adon 
OtailMW  Kay.  202-343-6712  A.^mt  aa  iflao. 

O<to»ia«'«0taiMMtJiiiyi99a  -w—i   ««- 

A«Mr^  Pbmt  Ptani  and  FM  Uta  Ael  of  1979.  Sac.  402M  and  Exacuave  Onitr 

12195,  Enaw  Oonaantaion  of  Pitaalauni  and  Nakatf  Qoi. 
ftMMMraraipnaaaaar  Ika  Otptrtmani of  9ia  IMtrier  hat  dManainad  9mi  9* 

4MIMM  k  nat  •  tagnMeoM  ada  and  6oaa  not  paquko  a  MgwlBtav  aMiytai 

Midta Eaaeutata Odw  laOMand 49  CFR  tat  14. 

^"iLS^LTL*?.  ?!*.>?°r*  rr^  *  !y»  .*r»"^  '■«*^-  "^  ■«»*"    ««V»«»««i.90e-949-«4JU-b*r1n.iutap«tttahadO» 

!??^  fj^g*  ^f?*T*' .*«**<«*■*'*»  I**^  ««"  "W  t»  Natoiil    JamaaCI».202-34»-«849 10.1979.^ 

Ra^My  4  Naka^  Landmailia.  Thaaa  lagiiadona  «■  oMlia  a  aniili  to  

%  1990  (46 


"■i^"»  "■  >wv  uauwRu.  inaaa  i»gi,aaaoni  «■  OMM  aMUbla  to  a9«r 
Fadam  agandaa.  (Ma  and  tool  gonanMMnta,  pilMda  a«gMitaaaon«  and  feidMd- 
lata  Irtamwoa  aa  9«a  Nalenal  Namt  Landnartta  Plogrin«,  «ri  tonntaba  9ia 
" I -"^-—V^rnriituM  wrt  arttartaloi  dtaUtataartoiiuirttlaiirt 


m91199». 


36  CFR  Part  1226-8ubparM  A. 
O  and  0-Utban  Pa*  and 


gram:  Gianta  Precedurat- 


30  CFR  Part  1229.  Subparts  A, 
C  •  0-Ort)an  Park  and  Rac- 
raalian  Itooovaiy  Program: 
Grants  Prooaduraa. 


a«»ial^«oA«iiMa«  January  199a  \ 

AuDioritf:  16  USJO.  461.  I 

Statomartf  of  OlpnaaanMr  Tha  Oapartmanl  of  Intartor  has  daMrn*iad  9«  t* 

doamaM  ta  not  algMtaanl  nda  and  doaa  not  raquira  a  lagiialary  mMi  mtar 

CiiiCMtaisOidar  12044  and  49  CFR  Part  14. 
^■^-'"*^  T*r'-*»  jwwporato  an  amandmani  tal  —  tatoar  pro)acta  to    8«n  L  HM.  |202)  943-6971 kMIni  nda 

bagm  to  incv  ooata  toao«*ig  a  ltnta«»a  grant  oltar.  Tha  Progrwn  Mormaaon  a  igga 

aaction  «■  also  ba  ravtaad  in  rssponaa  to  ganara  rtqueatt  lor  ctariKcatioa 

Chjpinaiy  ScAadutoif  January  1961. 

ywr^:  Pub.  L  9S-62S,  16  \)S.C  2S01. 

nii..»i.  II-     .rfcm..^  -n^  T»rrn  nf  ihit  dnnimfinl  wwa  fif«»iniiit»  nwiaiiliiiail  * 

widar  9w  prontatona  of  EX).  12044  wtiicri  t»as  r««kad  by  E.O.  12291  on 

Fabnary  17.  1991.  Tha  documant  tM  ba  raconsidsrad  undtr  tie  pnMtaions  of 

EX).  12291  baiora  I  k  piMtahad  aa  a  anta  nda. 
TNs  nda  ta  bamg  ra¥laad  to  taobiporato  poiHiiuia  tor  anargy  consarvalion  by    San  L  HM.  12021  343-«g71 

rociptanta  of  Fadarta  aattatanoa 
O^ttttly  SahmUad:  January  1991. 
AuOKity:  Pub.  L  95-626;  16  U.&C  2501.  E.O.  1218S. 
QptaiTF*iafai  olEHtclK  Tha  aWscta  of  tita  documant  wara  praviously  considerad 

andw  Ow  prontaiona  of  EO.   12044  which  was  ravokad  by  EO.  12291  on 

Fabnaiy  17,  1961.  Tha  documant  «■  be  rsoonaidarad  under  lie  pro»taiona  of 

EX}.  12291  betare  II  ta  pubiahad  as  a  fnal  ruta. 


a,  199a 

nMcatan  of  a  arMi  Mta 


ptomani  E.0. 1219S. 


ta  being 

tol 
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Semiannual  Amanda  of  Rulaa  Schadulad  for  Raviaw  or  Davatopmant— Contmuad 


8uiwMnr 


36  CFM  Put  t23ft-WtorW  H«r- 


Th*  RiM  aa  M  loiti  »•  peUw  md  praeadurM  Iwl  ■«•  Oiplwwwl  ol  ■«    Jmmm  Or.  a»-3«3-4*0. 

Imartor.  Vvoutf>  tfw  iigiiinn  Canaanvion  vitf  aaowflon  SwUoa  90)S),  via 


ANOtMOlMMK 


«•  •»  araci  and  oaB>anala  Unaad 


ConcamlnQ  Vta  Prolacflon  al  tfia  Wtorttf  Oatnl  and 
accwdanoa  «■>  TWa  W»  at »  Haluna  llalonc  ' 
1M0.  Th*  nMa  ■■  tan*  aa  tm  tt<aa  aauroa  al 
tfid  rrnnitirt  to  anaufv  aMacSva 


ptt^lolpalOA  bi  dia  Conwanlon 


OoHMHnl  on  Jmaqr 


tor 


ol  tiaOonwan- 


OMgUtt^  Schtdulmt  Aprt  1W1. 

><i<1on».-  Pub  L  M-S1S;  1«  UAC  470a-t.  o-t  M  SI 


36  Cfn  Pwt  IglJ  Procaduwa 
lor  th*  IdanlWcaMon  and  Pro- 
lacMn  ol  Afcnaoloqicat.  Ha- 

lone  and  ScianMc  Prapantaa. 


dOGwnam  a  no)  a  maior  rula  widar  dia  pioiMona  ol  E.O.  iZZSi. 


Tnaaa  faQulaaona  vnplaniani  iha  Dapartmanra 


tordw 


adanaiG;  and  odwr  oiknt 
wfwt  n  wia  ffinaanai  nHsmc 


a(  arehaelogtoai. 


Roy  Haawaa.  2a«-943-7tW- 


Aol.  EC  ttsn.  and  od«r 


•a.  Thay  fM 
Counol  pynuwii  la  aadon  tO)  ol  Cweiiaira  Ordv  119691  dw  PiaaMain 


July  U  1676.  and  aacdona  800.  lO  and  60ai1  ol  tia  amandad  ii»<1nni  ol 
dw  Adxaoiy  Cewid.  -Traiacdan  ol  HMoilc  and  Q*nl  PrapartaT  (36  CFM 


•00). 


Auauait  l*7li 
Tha  Sandea  iMa  daddad  to  laaua 
flwao  OapartRMnia  pracadwda  aa 
part  al  ■«  Oapa 
(Sit  OM  1)  and  dMMlapa  a  I 
Mto  aa  noi  ba  pubWwdL  TNa  I 
1<13< 


a  to  ltd  SanleaL 


36  CFR  P«i  1219   Pwiacdon 
and  Conaafvation  ol  ^itt^t^ 


RagulaHofw. 


36  CFR  Part  122»-L«id  and 
Walar  ConaenaWn  Fund 
Slate  Atsiatanca  Progranv 


McMnnay.  aoa-MS. 


PuMe  taaringa  lor  aarty  >»mi 

on  prapoMd  n^MiMMnQ  pro^ 


mosnii^  mnHnifc  ni  iuiqk* 
ia»  bakaaan  March  22.  ttto 
and  Apa  16, 1660L 
nOpOMO  AM  WM  pMDHnM  OR 

Januanr  tti  I66t.  Tha  a«l 
Ada  atattd  ba  puHahad  fei 
Jidyi86i. 
Furthaf  dcdon  on  ffila  duiiuwaia 
■a  ooci*  In  Pia  oemaal  ol 
•w  raitaw  ol  ndaa  I 
to  Part  I  ol  dda  Aganda. 


Urbanak.     202- 


36  CFR  1204— Oawmlnaaon  ol 
BigibWy  tor  mcknton  In  ttw 
NaUonil  n«gMar  ol  HMohc 


36  CFn  Part  1214— Praaarva- 
«on  ol  Amahcan  AndquMaa: 
OalMiion  ol  an  Obiad  ol  Aiv 


I  1230>. 

OrigkmKf  ScfmUmt  Januar>  1979 
AuHorilr.  Land  and  Walw  Conawvation  Fund  Ad  ol  16aS  (Pub.  L  td-STai  7« 

SlaL  867)  aa  amandad  by  Pub.  L  95-42.  90  SlaL  1311 
OaMnnnadnff  ot  Ctf9ctt:  Tha  datarmmaiion  at  lo  Mhatfiar  dria  rtfiriawanl  a  a  maior 

nila  undar  E.O.  12291  haa  not  baan  mada  at  flUa  dma. 
Thaaa  nilaa  Ineoipcila  carWn  raoWona  taapandng  to  tia  National  HMone    Ovd  0.  Shul.  202-343-6401 

Prninaion  Ad  Amandmania  ol  1,960.  Pub.  L  td-SIS.  to  addMn  to  raapondng 

to  dto  naw  tow.  toaaa  ctiangas  lyrtato  and  ravlaa  to  odMr  mtoor  raapacto  dia 

prooaouraa  lor  oaiannmno  ma  cngnaiiy  oi  propaiaaa  lor  too  Naaonai  nagiaiar. 
Oriffintt^  ScfmdUnt  July  1979. 
AuVnmy  Th*  Nabonal  Hntahc  Praiarvaaon  Ad  ol  1966.  aa  amandad.  16  U.&C 

470arwgi 
Oawrimiatcw  <y  flllaor  Tha  delarmlnaMon  aa  to  ahadiar  dHa  docMwanl  ia  a  malor 

lula  undar  B.O.  12291  haa  nd  baan  mada  «  «<ia  anai 
Th«  rato  «■  nipltmanl  ffia  pnMiatona  d  dia  Amahean  An«qw*aa  Ad  o)  Juna  6.    Chartaa  M.  MdOnnay.  202-343- 


1906.  and  ia  to  raapona*  to  Fadaral  court  lutng  on  vaguanaaa  d  dia  Mnn 
"obiad  d  aMiquMy"  and  Wkjra  d  to*  ttOml  Oovwivnanl  to  nlorm  Via  piMc  to 
lay  Mfma.  (Tha  rula  will  b*  radaagnatad  toxn  43  CFR  Part  X). 
Oiginaiiy  Sc/wouatf  January  19ea 

AtMhomr  AmertcMi  AnHqiMaa  Ad  d  1906  (Pub.  L  S6-206.  16  U.&C.  431-433)i 
DMtrmnMon  oT  f  MKfli  Th*  detemnaton  as  to  vrhMhtr  diia  docunaM  to  a  ma|ar 
rul*  undar  E.O.  12291  hat  no*  been  made  al  ths  tma. 


7105. 


Propoaad  nda  pubMwd  on  May  23. 
196a  Oua  to  Pub.  L  96-615  be- 
ooinlno    Iwr    on    DoootntMr    t2. 

.  1660,  ndaa  mud  ba  aga 


Propoaad  nda  inma  pubaahad  on  Apii 
10.  1978^  undar  43  CFR  Part  3. 

To  ba  rdaauad  aa 
tog  to  iti.  1961. 


UMI 
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Swniannuai  Agenda  ol  RuIm  Sctwdutod  for  Rcvtaw  or  Oovotopmont 


SubtMl 


Summvy 


36  CFR  Part  7— fir*  Wwid  I 

tk>nal  j 


36  CFR  Part  7— YaHowttona 
National  Park— AlcoMic  8av- 
•ragat 


36  CFR  Pwt  7— Uka  MmO  Na- 
tional Recraalian  Araa— Alco- 
holic Bavaragas. 


36  CFR   Part   7— Otadar   Bay 

National     Monumem— Hump- 
back Wtttle. 


38   CFR    Part   26— Fra   laland 
National  Seasrwr*— Zoning. 


36    CFR    Part    7— atua 


36  CFR  Part  7-0ala««ar« 
Watar  Gap  National  Racraa- 
tion  Araa — Snonnnotiilaa. 


36  CFR  Part  7— Gu«  Manda 
Natnnal  Seashora— OH-Road 

VetiKles 


36  CFR  Pwt  7-Oynipic  Na- 
tional Parti— Huntar  Accota 
Route* 


36  CFR  Part  7— Vallay  Forga 
Natonal  Hialonc  Park— Alco- 
holic Bevaraga*. 


36  CFR  Part  7-Voaa)nlla  Na- 
tional Park  Fiah  Managamaw 
Watara. 


Tina  lula  •■  raguMa  Iha  uaa  < 

0«*iaiiy'  acAMUatf  July  1980.  4S74. 

AuOnhty  16  U.&C.  3. 

MM^nwrw  Of  ^^riHCBmt  inv  faparviiaiii  OT  viv  nanor  naa  oaHrmnao  wwi  ww 

documam  la  net  a  algnWcanl  nila  and  doaa  not  raquira  a  raguMory  anal;  Ha 

undar  Encuiiva  Ordar  12044  and  43  CFR  PM  14. 
TNa  (uta  la  baing  raviaad  M  dataM  *m  tJameton  daaing  niWt  Alcotwfc  Uquort    Mauraaw    FMnarty.    m/943. 

and  to  oonlorm  to  apptcaUa  Staia  MtMaa  Meutfi  »w»IWoni  m  36  CFR  Part       4«74. 

2.16(17  13) 
OVnaty  Schtdulad:  July  1860 
AunMy:  16  U.S  C.  3. 
Sttttntnt  of  SIgnMctnoK  Tha  Dapartmanl  of  Iha  Mailof  haa  daMrmnad  tfidl  Ma 

documaw  la  not  a  Hgwllleanl  tula  and  doaa  no!  raqi*a  a  raguiery  anHyila 

undar  E.ai2044  and  43  CFR  P«l  14. 
TKia  nia  la  baing  ravlaad  to  raacind  tw  ragulaicna  partaMng  to  tw  aM  or  gIR  M    Mauraan    Fkwiarly.    208/343- 

aioohoic  ba^Mragaa  In  Lalia  Maad  MMtonri  RaorasMon  Araa,  Artaona  and       4S74. 

Navada  d  7.46|. 
o^^Miy  StyxeuiNt  July  i9aa 

Authority:  16  U.S.C  3. 

Dfm^mrmfw  iw  o^^KmnOK  inv  iMparynarv  or  wia  ww&noi  rwa  oaMrmnao  aiai  wv 

decumaw  la  not  a  aignWcanI  >uto  and  doaa  not  raqi*a  a  ragiilalory  analyala 

undar  E.O.  12044  and  43  CFR  Part  14. 
TNa  nito  protoda  fta  dacMng  populaliona  ol  «w  Iwnpbacli  ahato  aMNn  •(*    Uauraan    Fitwany.    202/343- 

Monumant  4t74. 

Oij^iiaiiy  ScAaoUatf  Ji^  1860 

Auittoi»r  *•  use.  3. 

DutufniMlbon  of  Efttctt:  Tlia  aHada  ol  ttna  doctfnarn  warv  prwHoualy  oonaidarad 

undar  tw  piOKtaioni  ol  E.O.   12044  olvcli  «Ma  ravokad  by  EO    12291   on 

Fabruacy  7.  1881    Tha  docwnani  «a  ba  «aoonariarad  undar  Iha  prowarona  ol 

Ea  12291  balor6ll  baoomai  altacSwB. 


nnnai%.    tOVf*-    Unit  n*  piMWiad  *»)  A  ItM. 


Final  ruto  pubtahad  Augual  29.  1860 


Final  nd*  pubUfiad  Augual  22.  1980 


tw  Daparlmant       4874b 


TNa  nia  wil  raviaa  aioaling  zonng  (tandardt  NMNn  Fir*  laland  NaUonal  Saaahor* 

In  ordar  to  acNawa  oonaiMancy  wNh  tha  ganaral  inanagamarN  plan 
O^^lMiy  SMaoUait  July  1960 

Auihoriir  to  u.&c.  3 

atatowanr  ol  Sgrmcmiem:  Tha  OapartmanI  ol  tw  Marior  haa  daMrmmad  twl  Mt 

documam  la  not  a  algmacanl  mto  and  doaa  no«  raquira  a  ragulatory  analyiia 

undar  Encuiva  Ordar  12044  and  43  CFR  Pwt  14. 
TNa  nila  «>•  provkla  lor  ointar  mowmebia  taval  »ial  la  conalilani  with  both  tha 

Swvic*  anotumobaa  policy  and  tw  oll-raad  yahid*  polcy  ol 

07.34). 
Origmify  tchoOiMid:  XHf  198a 
Auanrtfy  16  U.SC  3. 
OMwmnatfon  ol  entctn  Tha  allactt  ol  tiia  documaM  iMra  pravtouMy  ccrwidarad 

widar  »«  proKiaiona  ol  E.O.   12044  viNch  maa  ravokad  by  E.O.   12291  on 

Fabruary  17.  1861.  Tha  documani  a«  ba  raconaidarad  wtdar  tw  pro¥laiona  ol 

E.O.  12291  bator*  i  la  pubWwd  aa  a  Rnri  nila. 
To  davalop  laguWiona  to  pnwWo  lor  Bia  uaa  ol  wwomoblaa  itlMn  tia  racraalton    Mauraan 

•'••'  4874. 

Ohgmttt  tchtdulmt  Jinjtrt  1961. 
Aathonir  16  U  SC.  3 
Domnmmlion  ol  f /tactti  Tha  allacia  ol  ■*  doeumaM  wara  piw^louttf  eonaldarad 

undar  Iha  proviaion*  ol  E.a  12044  ahich  «aa  ravokad  by  E.a  12291  on 

Fabnjary  17.  1961.  Tha  document  aM  ba  raconaidarad  indar  Vw  provi^ona  ol 

E.O.  12291  balora  •  ia  pubkahw)  at  a  Rnal  lula. 
Thia  rula  an*  control  Via  uae  ol  on.ioad  vahiclaa  inllMn  tw  I 
atgnlhr  tcheduHd:  January  1961 .  4874. 

Authoritr  16  use  3 

Dfrminalion  ol  Elects:  The  aNects  ol  Ihia  documani  were  previouely  conaidarad 

undar  «te  proviaane  ol  E.O.   12044  which  aat  ravokad  by  E.O.  12291  on 

Fabruary  17.  1981.  Tha  document  m»  be  raconaidarad  undar  8ia  provlalona  ol 

E.O.  12291  balore  II  ia  published  ai  a  RnK  rule. 
I«inlar  accMt  rouMa  and  tpecial  hunting  campe  ««  be  elirnnalad  «W*i  Vw 

Queelt  Corridor  ol  Olympic  National  Pwk,  Wailwigton.  (|  7  28). 
OhgHmli  tchmUit  Ml  1980 
Auihoriir  16  U.SC.  3 
DMemnaHon  ol  EOoctt:  The  eflecta  ol  8iia  documani  ware  previouely  eoneiderad 

undar  Via  proriaiona  ol  eO.   12044  which  waa  revoked  by  B.O.    12291   on 

February  17.  l981.^Th«-aDeamenl  wH  be  reconsidered  under  Vw  provieiona  Ol 

E.O.  12291  beloie  I  ia  puUiahed  as  a  fcitf  me. 
This  njle  wM  prohM  Wb  uae  ol  alcoholic  beveragea  Witt*!  Vie  pwk. 
Ovnaty  scAaoUaot  Januwy  1961 
Authority:  16  U.SC  3. 
Optarwiinafciii  ol  f  MMk  Tha  eltoct*  ol  Vila  documani  ware  previoualy  eoneiderad 

undar  Vie  provnnns  ol  EO    12044  which  was  revoked  by  EO.   12291  on 

Febnjary  17,  1961    The  document  wH  be  reconsidered  under  Vie  proviaior*  ol 

E.O.  12291  betore  it  •  published  as  a  «nal  njla. 
TNa  niM  it  bavig  revised  to  rescind  ttie  regUationa  relaling  to  enpeiimenlal  Hah 

managameiH  waters  m  Yotafnie  National  Park,  Caaiornia  (|  7.16). 
Originally  Schtommt  July  1960. 
Authority  16  use.  3 


Maixaan     Fknarty.     202/343- 
4874. 


Mai«aa«     Fkinarty.     202/343- 


Merlm  ruto  and  raguaal  lor  oonv 

manto  waa  pubWiad  on  May  IS. 

1980. 
Rropoaad  nte  waa  pubflahad  on  Oa- 

eantoar  28,  1880. 
nn«  n*  aaapubWiad  on  January 

28,1881. 
ANoaoawat  pubtahad  en  Fabn«y 

17, 1881  vMoh  aRtondad  tfto  alla^ 

8ve  dato  ol  ma  ruto  to  Mveh  30. 

1880. 
A  Noboa  wat  pubtahad  on  Mweh  30. 

1961   which  hirthar  extonded  Vw 

anecVve  dato  ol  vw  ruto  to  Apr! 

30.  1961. 
Propoaad  ruto  aaa  pubtahad  on  Sep- 

tombar  IS,  187& 
A  IntI  luto  eMi  raqueal  lor  oom- 

meiaa  eiaa  piAtahad  on  January 

17.188a 
Tha  (nal  nia  wat  pubtahad  on  Sap- 

lantoaria  188a 
IVopoaed  nM  pubtahad  September 

28,  1980. 


Fkinarly.     202/343- 


Maiwan     Finnarty.     202/343- 


Rtigar  Comor,  ^lyerk'iteiidei^, 
Olympic  National  Parti,  Port 
Angalit.  Waahinglon  86362 
206/452-4501. 


Maurttn    Fmnarly.     202/343- 
4874. 


Propoaad  n4a  pubtahad  Januwy  8, 
1881. 


Propoeed  luto  pubtahad  Daoambar 
IS.  1980. 


Propotwl  ruto  pubtthed  July  2.  1880. 


PtDpotad  rulea  pttjttliaij 
S.  196a 


Maureen 
4874. 


Finnarty.     202/343-    Propoaad  ruto  pubtahad  Augual  4. 
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8>rt4MI 

tmumi 

Oemaei 

Aelen 

1 

intar  ■«  pto»tilont  ol  EXX  11044  aMeh  sm  iMOkM  br  EXX  12201  en 

1 

EX).  122*1  Mm  •  li  pMMWwd  at  •  iMl  ni*. 

W  CFR  PM    13-AiMka  N»- 

TNtnM  pioiiMM  Iw  raguMlons  tor  puHc  uM  and  wcwilon.  wbMMno*  «nd 

Mauraan    Finnany,    102/143- 

nopoaad  Mlai  pubMwd  January  10. 

•OCM  immM  U( 

ndt. 

Oii^tMl^  5MMUMt  My  197». 

/MMn^  16  use  Lie.  iJi.  4Jt  4«:  Pub.  L.  •6-««r. 

undtr  tw  pwntiloni  el  EXX  12044  MMcti  mm  imotad  br  EX).  12201  en 

EX).  122*1  betof*  *  li  piMMwd  ••  ■  Inal  n*. 

4«74. 

1001. 

eeeurin  Om  ooMwi  ol  Iw  lairiaar 
el  ndaa  ManMtid  m  Pan  6  oiOMi 
Agmda. 

MCFRPM14-fl 

light*. 

Ol-W« 

Mauraan    Finnany.    202-343- 

An  InMrfm  nda  «40i  laquail  tar  eem- 

4674. 

nianii   a«a   puMWiad   Jtf^    11. 

dM»mln»d  im  li  woiMir  to  de»eio>  wgutoiow  4p»ollci6y  Mered  to  »» 

1000. 

RMdiefaMaantoa 

Neloa  el  Mani  to  prapeaa  fWam*. 

Ch^Miy  SMMMMt  Jinuenr  1000. 

feig    afa*   pubMwd    AuguM    16. 

/Wtart^  16  U.8«.  S  and  7».  21  use.  sir. 

1660. 

widir  ow  pwi>litoni  e<  EX).  11044  aMoh  •■•  tMohed  by  EX).  12201  en 

f  ifc        II       .V      flBAfl      ^^^   ^^^iH^^i^^tf   ^i^H   *■  -     ^_  — — ^.^i|4^^_|^            .         aok^                .    .              ^j 

3 

riovefy  17,  1W1.  me  ooeuniam  ■■  be  iboonMoma  unoar  ww  proMvoni  el 

E.O.  12201  bMora  1  li  piMWwd  «  •  Itiil  ml*. 

3SCFnrMso-i 

IM« 

ndO*- 

TNi  me  •■  Mee«y  pfo»totani  el  16  CFR  S0.24<c)(2)  oonovning  ■«  iM  or 

Marim  ruta  pubWiad  on  October  1. 

Mwlon  ol  PrtnM  MM 

m. 

1070. 

Ratfon  and  «■  Mw  MHbWi  a  panM  ayaMm  lor  Da  aala  and  dWributon  ol 

MarMua  ki  iMd  tocaleni  In  tia  piMc  aiaa*  el  tia  Mahoiri  ol  vacMad 

bdUngi.  a  90.101. 

^ 

0«*M(^  SbMUMt  Ji4y  lOTt. 

Aumatr  i*  UAC  i. 

vntm  Iw  pwtWeni  el  EX).  1»44  aMoh  sm  ravokad  by  E.O.  12201  en 

Fabnaiy  17.  1061.  Iha  *cunMnl  •■  ba  raoonMarad  under  Ow  pnxMoni  el 

E.0. 12201  batora  •  la  pubMwd  aa  a  Onal  mla. 

96  CFR   Pan   50- 

-OwnontW- 

nc*  nobbini.  202/343-4336 

Marim  nit  pubWiad  Oacantoar  24. 

•oot  md  Sptciil 

EVOTII. 

tia  MM  el  LatoyaM  PMk  and  ON  enlri  WMH  Houaa  Sidawah  tar  Ha  axdualM 

laao. 

36  CFR  Part  50— Damonrtia- 
gona  and  Sptrtal  cwili. 


43  CFR  Gnx4>  3lM.  43  CFR 
Oroio  3500— Mineral  Leaacng. 


«aa  el  Iw  taaugum  Geaaanaa  an  January  10, 1661. 
AUtanl^  16  USjC  H 
nwiiilMitoi  a^CTaelr  The  iWacto  elMaAiounwnl  awa  prairtaualif  corwldarad 

under  Iw  pw»laleni  ef  EXX  11044  aiMch  aw  navekad  by  E.O.  12201  en 

Fabruanf  17.  1001.  Tlw  deounwm  aM  ba  laoonaidarad  under  Iw  provWiorw  ol 

E.0. 12201  betor*  « li  P^MMd  ai  a  Inal  ntfa. 
Thw  n4a  aril  otarly  and  tfnipMy  Iw  prooadurai  tar  obtoinmg  damorwti  aliun  and 

apaoM  avert  pamita  ki  WaahkigMa  0£.  and  la  anvkoni  (i  50.19). 
Origlnaar  SdMdiMtd:  *ti  107*. 
AtMhOltr  **l  1>70. 
OfitfFiivwfliOtfv  of  BItctt:  Tlw  sftods  of  Mt  {tocununt  ww  previously  oontidoxd 

under  Iw  putliluiw  el  EX).  12044  aitiich  awi  ravokad  by  EO.   12291  on 

February  17.  1161.  Tlw  decianart  afl  ba  laoonaidarad  under  ttw  prwiiiont  ol 

E.O.  12291  batara  II  li  piMWwd  ea  a  ftwl  mla. 
Thaaa  rulaa  «(■  anwrtf  Iwaa  sacSani  «Mch  pertain  to  minaral  leasing  in  5  unHsol 


Riok  Rabbma,  202/343-4336 — Propoeed    rate    pubkahed    U^   6. 


36  CFR  Part  3— Soaiing.. 


36  CFR  Part  6— foreign  Cur- 


36  CFR  Part  7-£verglade«  Na- 
lontf  Paili-Uaa  Of  AirtxMls. 


36  CFR  Part  7-£ve>gledei  Na- 
Pwfc  ■CoHwnoflcBl 


atgnmt)  SchtMH  January  1961. 

AiMhortr  16  \1SC  3. 

OttmntrmHon  Ol  EatcH:  Tlw  ellecto  el  Wt  docunwnl  were  pravtoualy  oonaidared 

under  Iw  pionlaloni  ol  CO.  12044  whidi  wa«  revoliad  by  E.G.  12291  on 

Februenr  17.  1961.  Ttw  docunwrt  w*  ba  recontidered  under  ttw  proviaiorw  of 

E.0. 12291  batara  I  ia  puUMwd  as  a  final  raw. 
TNa  raw  iM  tfgn  tf  Oan^ce  boeling  lagulalions  concaming  equipnwnl  with  ttw 

prevliiona  ol  Iw  Federal  Beat  Saiely  Act  and  ««  reviaa  operational  niee. 
C^>W[^5ofwaUnat  January  1978. 
AtMhorilr.  16  US.C.  3 
OitarFrarMOjw  e^OHaea:  The  dtarminalion  at  to  «4wttwr  ttw  document  ia  a  major 

rUe  under  EX).  12291  he*  not  been  made  at  ttii*  Im*. 
The  Santoe  la  dai»etopliiy  a  oompratwnlve  poicy  oonoeming  Iw  ecoaplanca  of 

taragn  ounancy  m  LWCFA  lee  trarwadion*  Sarvioewda. 
OnghiKt  aehtMt&  Januery  1960. 
Mhamr.  16  MAC  3. 
DttrniOkwHon  elBhela:  The  daleimiiwtion  ai  to  tulwther  ttii*  document  i*  a  mi^ 

nda  wider  E.O.  12291  hea  not  been  made  at  ttiii  lima. 
Ruta*  are  being  developed  to  provide  lor  ttw  ua*  of  aiiboeU  elong  ttw  Mairstap 

<  'iti  II  bI    TskSb    aa^MalK    e^^    ^  -    ^ 

AnxMi  itw  vmnn  wm  rtnL 
OitotH^rSBAagUMAprl  1961. 
Aumorilr-  19  U.S.C.  3. 
i^nOTnvwBon  cr  cnaciiL  i  rw  OMarnwwaon  as  lO  anaewr  ava  oocumani  i*  a  major 

nia  under  E.O.  12291  hae  not  been  med*  at  ttii*  fime. 
Thi*  rut*.  vMch  peiteirw  to  proNbiang  commarical  fishing  wittilfi  the  Parte.  aflU  ba 


Maureen    Finnerty.     202/343-    Propoeed  ratoe  pubfiihed 
4974.  22.  1990. 


36  CFR  Pert  7— Bag  Cypreaa 
Nalionil  Preaarva— Camp 
Sinjcluraa. 


36  CFR  Part  7-8(g  Cypreaa 

National   Preaarva— Ofl-Road 
Vahictea. 


0»irM»  SOhmUtt  Aprl  1*61. 

Aumori^.  16  U.8.C  3. 

Ott0fnintl/ofi  of  Eff9ctt:  The  datormlnalion  aa  to  atfwlier  lili  document  ie  e  maior 

n4a  under  E.O.  12291  hea  not  been  nwde  at  lii*  fime. 
Amendmert*  «■  be  nwde  to  M*  ruW  «Meh  pertein*  to  camp  structures  on  land 

not  oamad  by  cWmenls  ta  Iwee  etncturea  iHtt*i  ttw  Piesene. 
Ortgiwty  SchmUmt  Apr!  1961. 
AuthorHr  16  KiSC.  3. 
DtttnnintOo/>  of  £fltct$:  The  detemiinetion  a*  to  a4wttier  lii*  document  i*  e  mator 

nia  under  E.O.  12291  ha*  not  been  made  at  Ma  fime. 
TN*  raw  ie  being  reviaed  to  belter  define  lioaa  eecfiona  arMch  im*  uaa  ol  oH-nwd 


0»i»e»  SefWdUMt  i^il  1961. 


Maureen 
4674. 


Maureen 
4874. 


Maureen 
4674. 


Maureen 
4674. 


Mai»ean 
4874. 


Maureen 
4874. 


Fmnarty.    202-343- 


Rnnerty.     202-343- 


Finneily.     202-343- 


Fhmarly.     202/343- 


Fvvwrty.     202/343- 


Fmnerty.    202/343- 
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SwnianmMl  Agands  of  Rut««  SehMMed  for  ftovlow  or  Oovotopnwnt— Continuad 


36  CFB  Pirt  7-»9  Cypraw 
Natonal  Pwk— Indan  Uw 
and  Occupanqr. 


38  CFR  Pan  7-Ceiaiaito  N» 
oMTiucMng 


36  cm  Pwl  r-YoMmlto  N6- 
konti  Pull— Haartou*  Oon- 


M0>oi9r  16  UAC  Jl  ^ 

Dittf>fiint0oft  ot  Btucit:  Tha  daianninaaon  aa  to  aiftaViaf  tf^a  dootfaani  la  a  nia|of 

lula  undar  ca  12291  haa  nel  baan  niada  ai  tt<ia  tma. 
TNa  n*«iB  daina  tw  iMMory  ilgMi  tt  tw  Ifccoauliaa  and  Saminala  Indkna 


36  CFn  P»t  7-Voaamaa  Na- 


36  CFn  P«1  7— YoaamMa  Na- 
tional Park— Zoning. 


36  CFR  Pan  7— Cuyalnga 
vaivy  Pwnonv  rwcwsson 
Af—    Ground  Pwli  Um. 


36  CFR  Pan  7— Oram  Canyon 

nanonai    i'WK    vwig    w 
F«h  WaMa  OiapoaM. 


36  CFn  Part  7— Olympic  Na- 
tonal  Park— fiahinB. 


36  CFR  P«1  7-Ma  Royala  Na- 
lOMng. 


36  CFR  P«t  7-Wa  Royala  Na- 
aoHM  rantF^wiraar  uioaai^ 


36  CFR  Part  7-Olaciar  Nation- 
al Parti-Fiahmg. 


36  CFR  Part  7— Kannaaaw 
Mountain  National  BattlaliaM 
Parli— Alcoholic  Bavaraget. 


36  CFR  Part  7-(^ia  Maad  Na- 


OrtHnatf  Sctmdult  January  1861. 
AiMhomr  18  U.&C  x 

(MwnHiMDn  0r  cJMCBt  Tnv  OTMnnnnon  m  o  wviv  ro  ooounNra  ■  ■  nvipr 

nil*  \0iOm  eO.  122»1  hM  not  bMn  mad*  al  •*  ttiWL 
Thto  n4*  «M  UnpKwwnl  togMMton  raquMng  NPS  to  provW*  «oon»  to  kudia 

WOU^  WW  PMBOnM  MOnunNnL 

QVlT»  SoAMUitf  January  19S1. 

AtOhortlr  1«  U-8.C  Jl 

CMMraM'ialiDV'  of  £l99ctK  Tito  datomrinaflon  aa  to  arfiaaMf  Ma  docianaM  la  a  laaiBf 

futo  undw  ca  122»1  haa  not  baan  mada  m  Ma  ima. 
TNa  naa  ■#  oonoam  Via  oraaaon  of  haiawtoua  condMona  and  rainbwaaniani  to 

Nattonal  Parti  Sanrtoa  to  vaacua. 
a^m^  artMBMarf  January  1981 
Mitnri^.  18  U&C  1 
QMmivlfBw  ot  Gluctt:  Tha  dMannlnalon  aa  to  vtiadwr  8ila  ducnaaara  la  a  iaa|Oi 

ruto  laidar  E.a  12291  Iwa  nei  baan  mada  at  Ma  •<» 
TNa  luto  «■  pariain  to  raaUarMW  laaamg  in  Q  Portal. 
a^Ktr  tehadultd:  Unmn  1W1 
/k0toiar  18  U.&C  1 

OMamwiawrF  or  cJMcnL  ina  daianTwiaaon  aa  v  iinaaiar  aw  oDownaia  ■  a  ma|o> 

iwto  tntar  E.O.  12291  haa  not  baan  mada  at  tNa  ama. 
TNa  nita  <«  partam  to  zoning  tor  tha  pnvata  landa  wnNn  Voaamiw  National  Parti. 
Ohgmtt)  §eHm»jtt*  July  1960. 
AtMheHlr-  18  U.&C  3. 
ONdmlMtort  of  EtttctK  Tha  datarminaHon  aa  to  whathar  INa  documani  la  a  major 

Kto  widar  E.a  12291  haa  nol  baan  mada  at  t«a  ima. 
TNa  n4a  ivfl  partain  to  gananl  parti  uaa.  ia.  tbaarma  and  aloaholc  baifaragaa. 
OrigmuKr  KfmMu*  Jiruirf  1961. 

MKor»r.  18  USX.  X 

Dtttnnlnttlott  ot  BttdM:  Tha  datormlnalion  aa  to  whathar  tNa  documani  It  a  major 

luto  undar  E.a  12291  haa  nol  baan  mada  at  iNa  tma. 
TNa  ruto  i»«l  provlda  tor  ma  dhpoaal  ot  ith  ankala  Into  tha  Colcrado  RIvar  and  to 

ragulaM  tha  uaa  ol  ban  in  Grand  Canyon   NaHonal   Parit  Artzona.   (|7«). 
Ortginttf  ScAaeUbtf  July  1960. 
AiMhomy  18  U.S.C  3. 
Dottnnintlloft  of  EfftdK  Tna  oManninaaon  aa  to  wftatttof  Ma  dooumani  la  a  tnapof 

luto  undar  E.a  12291  haa  nol  baan  mada  at  **  ima. 
TNa  ruto  partofeia  to  opan  walar  laNng  In  tw  partL 
^fg/nt/^  tcfitduttdt  January  1981. 
>l<itfianiy  18  U.&C  & 
OMamanattvt  cf  Bfftctt:  Tha  datonNnallon  aa  to  arfiathar  9ta  documani  la  a  major 

n*  undar  E.a  12291  haa  nol  baan  mada  at  taa  Ima. 
TNa  nrfa  paittlna  to  acuta  dMng  In  tw  nMUnal  partL 
OHgtnafr  acAaiMaat  January  1981. 
Aumrii^  16  as.c  3. 

ti^wnnMKiVr  iw  c/vp^»  I  iw  omnransKin  m  w  wnovisr  w  ooGunisni  ■  ■  ifMiof 

ruto  undar  E.a  12291  haa  not  baan  mada  ai  Ma  lima. 
TNa  futo  wH  ctoaa  ptftt  araaa  durinQ  Sto  artntor  bacauaa  of  apoN  and  mooaa 


yauiaan    Ptnrwrty.     102/90- 
4874 


Mauraan    Fvwarty.    t02/343> 
4874. 


Mawaan    Rnnarty.     f0t/3O- 

4874 


Mawaan    FInnarly.     202.i>l9- 
4874. 


Mauraan 

4874. 


Fmnany.     20t/34S- 


36  CFR  Part  7— Fira  Wwid  Na- 


36  CFR  Part  7— Uka  Maad 
konal  Racraai 
torboai  Noiaa. 


36  CFR  PmI  7-Yaaan«a 
tonal       Parti    Wator 


OiJVlrMl^aelMiDUa*  Januaiy  1961. 

Aumomr  16  US.C.  X 

fc^Mrmaon  tm  cf9m^m>  i  nv  ovHnnnBDon  ■•  id  wnvmar  ns  owjunKnt  ■  ■  mo|Of 

nito  undar  E.O.  12291  hat  nol  baan  nwda  at  tta  ima. 
TNa  njto  prtMldaa  9uparlniandanl  ol  tw  Part  wMh  tha  autwrty  to  rapulra  a  pannil 

ol  at  anylara  taNng  tw  walara  ol  tw  Parti  (|  7  J|. 
Oij^iwiy  aciwauMt  Ji^  it8a 
Authomr  16  u.&c  3. 

i^^nfwrwmMf  cv  cwmk  i  nv  ownmwiuii  v  VI  wtWrnWi  Wm  ODGlvnoni  ■  ■  mofor 

n^  undar  E.a  12291  h«»  nol  bMn  fnad*  ai  Mt  am*. 
Thia  ruto  wM  control  Vta  uaa  and  poaaaaaion  of  atcoholc  bavaroQw  wMNn  tha 

partL 
Ch^wiyacftaaUM  July  198a 
AUhoiilr.  16  U.&C.  1 
OatoiwaiiatUi  o^Cfcctr  Tha  datoimlnton  aa  to  ohatwr  tila  documani  la  a  mlpi 

nia  ividtr  E.a  12291  haa  nol  baan  mada  at  tta  tma: 
TNa  ruto  arii  raopan  an  airalrip  wNNn  tw  racraallon  araa. 
On^llntttif  tchtduttd^  January  1961. 
AuKortr  16  U.S.C  3. 
ONiw»ial>)ii  ol  fWaar  Tha  datoiniliiatuii  aa  to  afhatwr  tw  documani  la  a  nwjor 

futoundirE.0. 12291  haa  nol  baan  mada  at  tta  Ima. 
TNa  nria  «M  partain  to  aaaptona  uaa  al  FIra  Wand  Nalorwl  Saaahora. 
Oi^mtoiy  SMaOblMf  Aprt  1981. 

Aummr  i6  u  sc  3. 

OWiiaiaHui  ol  f MKtr  Tha  datorminalan  aa  to  «dia8iar  tta  docwnaM  It  a  m#ir 

nia  intor  E.O.  12291  haa  not  baan  mada  al  tta  Ima. 
TNa  nito  Ml  tal  Imito  on  motorboat  nolta  and  aiittona  <Httn  tw  racraaton 

araa. 
OtnaJy  tc/WDMtf  jMiuary  1981. 

Auawriir  <s  U.S.C  s. 

OifTni^atlBii  ol  BKicI*:  Tha  diliintiialuii  aa  toa*ia8iar  tit  doowiani  la  a  la^or 

nia  undar  E.O.  12291  hat  nol  baan  mada  al  Ma  Ima. 
TNa  nito  »■  partato  to  land  uaa.  loator  and  ii   tgi  and  »a  prtatniaton  uNMn  El 


Mawaan    Fkawrty.     202/34*. 
4874 


Mauraan    Fmnarty.    fac/9«9- 
4874. 


Maaaan    Finnaity.     2M/34>> 

4874. 


(202) 


Finnarty.     202/343> 


FInnarty.     202/343- 


Finnerty.     202/349- 


4874. 


Maiaaan 
4674. 


Mturtan 
4874. 


Mauraan 
4874. 


Mawaan    Finnarty,     202/349- 
4674. 


Maiaaan     Famarty.     202/349- 
4874. 


Mauraan 
4674. 


Finnarty.     202/349- 


OUgmat^  oOmUoi  January  1961. 


Maaatn     Finnarty.     202/343- 
4874 
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8«niannual  Agsnds  of  RuIm  8ehMM*d  for  Reviaw  or  Oovotopmont— Continued 


Coniaei 


Mmmo    Fbrnrty.     202/343- 
4*74. 


th«    Mauraan 
4674. 


4674. 


nmMily.     202/343-     AdvWIOa 


Mheriir-  >•  U&C  3. 

Dtmnintlkin  e/EHtda:  The  itolarmirwiion  at  to  «rfM6iar  ttiit  dooumanl  it  a  nMiar 
rula  lariar  EX).  ItZBI  hat  not  baan  inada  al  Ma  Ima. 
36  CFR  P«l  7-Uka  Maad  Na-    Thk  nM  «rti  raqi*a  aataton  datiteaa  balow  Hoowar  Dam. 
«onal  Raoraalton  Aiaa— flo-    O^^iiial^aBtaeUatt  Januaiy  196t. 
latlon  Oavtoaa.  Aighohir  16  MAC.  3. 

DftmrnMUon  elBltclK  Tha  rtttamiinalion  at  to  whatiar  »ilt  documam  la  a 
ruto  indtr  EX).  12291  haa  not  baan  a«da  al  Ma  «ma. 
36  CFR  P«t  7-Qrand  Talon    TMa  n<a  ««  pravlda  tor  «Mar  anowmobta  MmI  twl  it  oontMam  tnWi  both 
GtrviM  ■noMiioDM  poiqf  m  wm  on-voao  Mraow  pocy  oi  vw 

or.22». 

O^iFWliy  iMadUMe  Jidy  196a 
/«<i«nniy:  16  UAC  3. 

OMtnnlimten  efBHam  tXa  datornHnallon  aa  to  nnhaStar  Mt  documam  la  a 
nJm  undtr  E.0. 12291  haa  not  baan  mada  al  Ma  «ma. 
36  CFR  Pwt  7-Grand  Podaga    TNa  njto  «4i  praiMa  tor  tta  uaa  el  awoiwnoblaa  aMhin  Iha  raeraalton  araa.    Mauraan    Finnarty.    202/343- 
Nattorwl     MonunwM— Snoi»-    0«*M<^5MaaUbtf  Ji^  1960. 
mobtai.  xurwrn^  16  VAC.  X 

Cawwwttotlpw  of  ewtctr  Tha  dttormlnalton  aa  to  iftatar  tut  documant  la  a 
fula  undar  E.0. 12291  haa  nol  baan  mada  al  Mt  Ima. 
36  CFR  P«l  7-Oinotaur  Na-    TNt  nia  •<■  pro«<da  tor  Da  uaa  oi  tnonwnobiat  aWiin  tha  racraation 
lonal    Monun^— Snowno-    0«*iai|^  SctaOUMt  Ji4y  1960. 


oC  cwopotari 
May  14.  1960. 


Mauraan 
4674. 


Fkinarty.    202/343- 


36  CFR  Pad  7-Cuyahoga 
Vtney  National  Racraatkm 
Araa— Snowmobilet. 


36  CFR  Part  7-Curaacan«  Na- 
Araa— 


36  CFR  Part  7-CiaMr  Laka 


36  CFR  P«1  7— C«lar  Braakl 
National     Monumam— Snow- 


36     CFR      Part      7-aghom 
Canyon   Nationil   Racraation 

*raa— SnowmobHat. 


Ai0ioi9y:  16  UAC  3. 

Ot«a>H«lfia<a>i  c/0ha»:  Hia  daltimlnallon  aa  to  «»halhar  Mt  documant  It  a 

n*  undar  E.0. 12291  haa  not  baan  mada  at  Ma  tima. 
TNt  tJm  ««■  provlda  tor  9ia  uaa  o(  woiomoWlai  w«iin  iha  racraaBon 
OhgH^t)  Schtdulmt  January  1961. 
Auttorily:  16  \}».C.  3. 
Dtmmlnatlon  etEHtelK  Tha  datonwinatlon  at  to  ii^ialhar  Ma  documant  It  a 

ruto  widar  E.0. 12291  hat  not  baan  mada  at  VHa  lima. 
Thia  nia  «!■  provida  tor  Iw  uaa  o<  tnoaimoblat  within  Iha  racraation 
Origkwty  Sc/mUt*  Jwwaiy  1961. 
Aumaity:  16  U.8.C.  3. 
Oilanwinatltw  o/£)H»e«r  Tha  datarmlnation  at  to  whathar  Ihit  documant  It  a 

tiM  undar  E.O.  12291  hat  not  baan  mada  at  iNt  tima. 
TNa  luto  «■  pravida  tor  tha  uaa  o(  tnowmobaal  wWHn  tha  raeraalton 
OHf^tMiySMaaUMt  January  1961. 
Aunotty:  16  U3.C.  3. 
OUtmimton  c(  Bitcll:  Tha  datarmination  at  to  whathar  thit  documant  it  a 

■via  undar  EG.  12291  haa  not  baan  mada  at  thit  tima. 
This  rula  wM  provlda  lor  tha  uaa  ol  ■waimoMtoi  within  the  racraation 
Oyhaiy  Schtdulmt  January  1961 
Aulhonir-  19  US.C.  3. 
tMimmuion  el  ethelK  Tha  datormlnatton  at  to  whathar  thit  documant  It  a 

ruto  undar  EC.  12291  hat  not  baan  mada  at  tHa  lima. 

Thit  ruto  wH  provlda  tor  tha  uaa  ol  trtowmoliiat 
Oitflnaiy  SeAaoUMt  July  1960. 
AuOtoHly:  16  VAC.  9. 

OitaffnIriaXan  Of  CTbcUr  Tha  datanmnation  at  to 
mto  undar  E.0. 12291  haa  not  baan  mada  at  ant 


Mauraan 
4674. 


Mauraan 
4674. 


4874. 


Mauraan 
4874. 


Fmnarty.    202/343- 


FMnarty.    202/343- 


Fkmarty.    202/343- 


Flnnarty.     202/343- 


Mauraan 
4874. 


Fmnarty.    202/343- 


36  CFR  Pwt  7-Black  Canyon 
ol  tha  Qunniton  NationtI 
Motximant    Snowmobaaa. 


•w  uaa  ol  tnowmoMat 


thit  documant  It  a  major 
tt<a  raeraalton  araa. 


36  CFR  Part  7— B»yca  Canyon 
'  National  Parti— SnowmobHaa. 


36  CFR  Pwt  7— Apostle  Itlandt 
Lakaahora— Snow- 


36  CFR  Part  7-Acadia  Nalton- 
al  Parfc^-Snowmobiaa. 


36  CFR  Part  7-2ion  National 

Parti— Snowmoblet. 


36  CFR  Part  7— Titaodora  Roo- 
teve«  National  Park— Snow- 


Thia  ruto  wM  provUa  lor 
Ohghtty  SMMUM  July  1960. 

Aulhortly:  16  U.S.C.  3. 

CMannlnatbri  ol  Etfectt:  Tha  datarmination  at  to  whathar  Ma  document  It  a  major 

nia  undar  E.O.  12291  hat  not  baan  mada  at  thit  tima. 
This  ruto  w*  provtoe  lor  Iha  uaa  ol  ttwwmobtat  within  tha  racraation  araa 
OhginUr  SctmUil:  Jwwary  1961 

AuViorily:  16  U.&C.  3 

Dtttftn/ntHon  ol  clfodt.'  Tha  datormlnaHon  aa  to  whathar  thit  document  it  a  maior 

nito  undar  E.O.  12291  hat  not  been  made  at  thtt  Ume. 
Thit  luto  wM  provUe  tor  Ow  uta  ol  anowmobiat  wUhin  tha  reeraatioa 
Ortgm^  SchtUod:  Jmutn  1961. 
Aulhorily:  16  U.S.C.  3. 
Dttttftimtiioo  of  cfftctK  Ttm  d<Kf>ninBtion  M  lo  vvtwtfMr  thit  docufiMni  ■  s  nifljof 

nito  under  E.O.  12291  haa  not  baan  made  at  thit  time. 
TNa  ruto  wM  provide  tor  Ihe  uaa  ol  tnowmoWtot  wIMn  tha  recreation  area. 
Originaty  SehmUod:  JwMry  1961. 
Aumomr  is  u.s.c.  3. 

Oelennnnion  ol  Efltcis:  Tha  determination  at  to  wliethar  thit  document  It  a  maior 

ruto  undar  E.O.  12291  hat  not  been  mada  at  thit  time. 
Thit  ruto  w*  provide  tor  tw  uaa  ol  inowmot)itet  within  the  recreation  area. 
OnjB*iaiyScllwMad' July  1960. 
AuUtoritr  18  U.S.C.  3. 
Ortarminwfty)  ol  EffectM:  The  detarminatnn  at  to  wlwlhar  tiia  document  it  a  major 

ruto  under  E.O.  12291  hat  not  been  mede  at  Mt  tuna. 
Thit  ruto  wH  piovide  lor  tfto  uaa  of  trwwmobiet  widiiii  the  recreation  area. 
OijpirwiySMaobtatf  July  1960. 
Authorily:  16  U.S.C.  3. 


Maureen 
4674. 


Mauraan 
4674. 


Mairaan 
4674. 


4674. 


Mauraan 

4674. 


Fkinarty.    202/343- 


Finnarty.     202/343- 


Finnerty,    202/343- 


Finnerty.    202/343- 


Fkinarty.    202/343- 


Mauraan    FInnarty,    202/343- 
4674. 
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Mtoi 


3S  era  Pwl  7-at  Oroki  N» 

Vonil      SoWHc 


36  era  P«t  7    nccfc»  Uouv 


36  era  Pwt  7-l>lc«««d  Rockf 
NMonai     Uknhon    Snow- 


36  era  P»1  T-Pwry  »  VlcWy 
And  IntAfntfionil  Pmm  M^ 

momt—Snan  mattm. 

36  era  Put  7-Olynvic  N»- 


36  era  Part  7— fllifping  Baar 
Ounm  National  Laliaahota 

SnowmoOilaa. 


36  eFR  Part  7^"Hart>art  Hoovaf 


36  era  Part  1 
Proviaion^ 


36  era  Pwt  2-PuHe  I 
nac  faction 


n*  vndar  EA  t22tl  Ma*  wl  baan 
TNa  M*  a«  pram*  tar  *•  im*  of 


lula  mdm  EA  I22ti  Dm  im  baa*  mm*  ■  Mi  •■ 
TNa  Ma  •■  proMa  tar  flw  aaa  or  iriBamotlai 

Aumortly:WitAC.X 

ntt  laidar  EXX  t2»1  haa  iw  baan  a««8  al  Mi 
TNa  r«ta  ■■  proMa  tar  Iw  t«a  of 
Ortgtmltr  SOmtit*  imvttt  1M1. 

OHMmMattyt  ot  BItclK  Tht  tfaiarminfliorf  aa  to 

luto  laMir  IXX  iStl  haa  nol  baan 
TNa  n*  ■■  proMi  tar  Iw  Ma  ol 
O^hari^  JMaoUbtf  Jbrwary  Ittt. 

itfa  undar  EXX  122*1  (Mi  nal  baan  labdi  «  Mi  lawL 
TMi  ntfa  ««  proMa  tar  ■»  uaa  ol 
OhgHalf  SehtM^  >tl  \9»a. 

Ommtmloncicmem.  TKa  <iliri»liii<iii  aataa«ia1ar  Mi 

nt»  undar  Ea  12291  tiaa  not  baan  mada  al  Ma  tbnai 
TMi  rula  wti  protMa  tar  tha  uaa  of  inMMnoblH  vriMn  Iha 
O^phany  SiAaaMtf  January  IMI. 
><u«Mnl^  16  U&C  1 

lula  undw  E.O  122*1  haa  nol  baan  aada  al  Ma  ima 
"nm  nM  tm  pronUa  tor  Iha  uaa  01 
Oynaiy  SMart**  Jnwy  MM. 

Autmntf.  t6  UAC 1 

r\*  undK  EO.  122*1  hai  nol  baan  aiadi  m.  Mi  Mw 
TM  Pal  oNch  li  ■  halt  jail  tor  M««al  ravtoar,  eontoina 

damwona  and  pinilii  Mt  ara  appicdHa  to  tato  i-7  ol  Ttoa  ISl 
0»»to»  JMfdUMt  Jarwaiy  1M1. 
Mtnritr  16  U  S.&  1 
TfM  Pvt.  which  is  scfMdulid  tv  tuHMt  fWiM,  oonliins  tfi#  ^msnil 

mat  ara  apptctfto  to  pubic  uaa  ol  rt  unM  amn  Iw  Nalonal 
Onipinaiiy  SMaOUMt  Apri  1961 

Mhemr- 16  UAC  a 


ikai 


liai 


4Bn. 


4«74. 


liai 


taamalor 


4*74. 


4*74. 


CBQ  *a- 


mt*. 


m»t 


4C74. 


SMniMmusI  AAMMte  of  Rirfaa  SdiMlitfMf  tef  RsvImm  or  DMMkMMnMil 


SO   era   Part    14— hnportalion.    Proviaiona  ol  tfw  Endangered  Spwaes  Act  ol  1973.  Iha  eonvanHon  on  IrHemakonal    etarti  R.  Bavin.  (202)  34»-«42  _ 
Exportation,  and  Tranaporta-       Trade  in  Endangered  SpecMa  01  MM  Fauna  and  Ftora.  fta  Laoay  /^  Pia  Btock 
tionolWidMe  Baaa  Act  and  oXar  ifiPai  adwmiatorid  by  *to  Saivica  eiara  liwptaiiiaiaad  by 


1*7B 
Final  rato 


27. 


pubiMiad  Auguat  25^  19*0 


pomaon  or  eMova.  ina  tontoorary  panwMton  to  do  i 
Feoew.  nBMTEn  en  March  1  1974  p*  FR  9367).  to  M  paraona  angagad  in 
I  or  a^ionara  ol  aAMa  wtoi  raptooad  by  a  Icanaira  ayatom 
lona  Mrfio  import  or  ertootl  v6dM  tor  gain  or  prodl 

Tha  loanaing  ayatom  MwuU  ■nprowa  tm  Sarvica'i  abi%  to  Monbor  addMo  kafRc 
protod  wMMa  raaotfcaa.  artd  convnunicato  aiMi  paraona  imal  altoctod  by 
■Owquanl  Sarwce  lulaniaMnga.  Conboto  on  »ta  anwrta^on  ol  aldMa.  mdudbig 
daclaraaon  roQuvamantiL  ware  added  to  oomplemorM  Ptoaa  in  aftod  tar  pie 
intoorlabon  ol  eMMa.  Thaaa  controls,  wtvch  iniplamarM  obbgaMorv  ragaitbng 
certain  *MMa  a>90rta  ptooad  on  Pte  Serve*  by  Pw  EnMngarad  Bpadaa  Aa  ol 
1973  and  «w  Con»ar«erv  Mtould  pronHa  9w  Santaa  •»  pramoualy  tocMng 
miornaiion  on  nport  vokima.  m  loMi  and  by  apadaa,  and  hrtiar  toe  Sarvlca't 
bWlbf  to  protod  wHUMa  faaouroas.  Tha  dabniton  ol  **9ah  or  efbdMa,"  9ia 
OPMPMIorto  ol  Pw  ragulalory  achama^  etoa  broadartod  to  Include  apadee  nd 
CiRfinly  covered,  but  «6I  aadudea  domaiic  vartobaa  ol  i 
ttvou^  efhicM  certain  vHMMe  nwy  enter  or  leave  Pw  t^nhed  • 
to  coincide  wUti  actual  eldHi  nffic  pattorm,  or  to  accommuitoto  iwpoiton  d 
paraonaiy  owned  pet  birdi  or  carnei  aniiqua  arUdaa  «ho  mud  comply  «*)  l<a 
port  d  entry  requremenit  d  odier  Federd  agatUaa.  Onaby.  9<a  oonlalnar 
(nartang  reqwrementt  derived  trtMn  Pie  Blacli  Baaa  and  Laoay  Ada  vraa  dmpb- 
ted. 

Q»Hal>  StftoflUbtf  January  199ft 

Mttorttr-  16  U&e.  42-44:  16  U.SC  1S39|dHn.  1S40(t».  16  OSC  1392:  W 
U&C  704.  71%  31  U&C  4B3a:  t6  U &C  6620. 

SMamanr  of  SSjgniicancir  The  O^iartmanl  d  9ie  Mariv  haa  detonnined  Ihd  9* 
document  ia  nd  a  ngniicad  rule  and  doaa  nd  raqdt*  preparation  d  a 
ragulalory  andyaa  inlar  EaacubM  CMar  12044  and  43  CFn  Pw  14. 


J]  H  y\  }^nmertmmiik 
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UA  fM  M«  «WM»  iNVtM 

iMtiM                                                                                     tMMWr                                                                                    COMMI                                                  MM* 

OMk  n.  SMtn.  009  34»-wa . 


1ft,tM*. 


Ctok  a  BMftvWttt  343-0242 ..  ftopOMd  nMb  FCbiMqr  ».   1M0. 
Fhwl  n*.  OeloMr  a,  1M0. 


CiMk  a  Bavtn.  (202)  343-ae42. 


PtopoMd  lul*.  PMruMy  IS.  IffTt. 
Ftail  iiM,  OdBtar  ta.  IMO. 


Riditfd  M.  Panon*.  (70^  235- 
1937. 


PrapoMd  nil*  puMMwd  on  Itay  ». 

19W. 
Rntf  futo  puUWtcd  on  Osomwmt  is. 

19W. 


Robwt  I.  smth.  202-2S4-3207- 


Jolwi  p. 

3207. 


ftogtn.  (202)  2S4- 


NoMoo  Ol  MMK  indpfOpOMd  bHIIB 
wort*  pubMwd  Mwch  2S.  tMV 

FkHl  liMiMwulii  n  irtMrliiiil  tar 
Jun*.  July  and  AuguM  1M1. 

RmI  iulM(a  tdwduM  tor  Augual 

isai. 


iMfili  vM  te  publMwd  M 
Tlw  sunvnvy  ol  ffw  mi 


fUlMiiMn0  doounwni  pubMhod  of^ 
M«eh2S.19ei. 
FkMl  wgirlitort   analyfii  tchaduM 


Cl«k  R.  BMO.  (2021  343-M42..   PlOpOWd  IK*  puHWWd 
31.  IMO. 


/Mtan^  S  UJiC.  301:  M  USC.  7Q1-11:  M  UAC.  1540:  19  U»C.  43-44;  19 

U&Cia02-M. 
0$99nfilnttlofi  fl/GMfcflBr  Tho  oftadi  ol  Mt  tfooumont  wora  pravtouriy  ooniUwod 

uf^v  tw  prowirtoni  ol  EXl  12044  «Moh  tWBt  iO¥»oh>d  br  EX).  Igy  on 

FOtaruory  17,  1M1.  TTio  documonl  ntf  bo  fooonMofOd  undor  tfio  pfOvWono  ol 

EA.  12291  bolofolliipublihotfai8inilful& 
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\ 


SeniianiNMl  Agwids  of  RuIm  SdMduled  tef  Review  of  OevetopiiMfil   Conlinued 


so  CFR  Pirt 
Ej^OflMtan, 
Ion  et 


poll 


MOMignaMdl 


-    OUgtml^  ScMMUKf  Ji^  1980. 
and   Ejiportaaon    Mhemr-  <•  U.S.C  1S3a<0. 
IPort*.  Pttrnnmnion  ct  BttelK  Vm  mimim  d  tit  dBCunwnl  —  pwXouO 

Midtr  iw  pwiH^OM  at  E^a  12044  aMoh  Mi  Mvefead  by  tO.  i2Sai  on 
NtoMiy  17,  1M1.  Tha  decumoM  «■  to  neoMtauni  undor  •«  piuitiluia  of 
E.a  122*1  Mton  I  li  puMihod  ■•  ■  ftNt  oM. 
SO  CFR  Port  ir-T^ndingirad    RoguMtono  ■■  to  prapoood  aMch  laoiM  M  owWn  ^ooloi  ol 
Id      00  ondviQoivd  of  tfvooionod 


undor  80  CPn  14.12  vouH  to  eonlOTOd  on  OMoom.    CtokR.  ■a<*v0a8)*4*-tM2_  Prapooadndoi  July  14. 1M0. 

F)nol  rulo,  Aprt  IMI. 


OlpMa^' dlBtooUlNf  Jonuory  1M1. 

Adtan^  10  U.S.C  1531-43. 

OMWiMnMbrr  o^  filKat:  Thooo  docudMnti  oMch  hov*  Kraody  boon  pubMwd  00 
pwpoood  luloa  won  prontouoiy  conadorod  undw  Vw  p»o»lileno  of  E.O.  12044 
■Met)  aao  imakod  by  E.0  122S1  on  Fotouory  17.  1M1.  Ttoy  ■•  to 
MOonoUMd  laidor  tM  provtwono  of  eO.  12291  boforo  twy  «ro  puMMiod  00 


Tto  dwonwlnolono  o*  to  n^iottw  tw  unpubMwd  documonii  oro  mo|Of  ndl* 
undw  E.a  12291  hovo  not  boon  nwdo  ol  Ho  Imo. 


JolM  L  SpMoi  (703)  23»-«771 .  Pho  Sonono  nolra» 

nopoood  (ulo  to  drtol  ootodulid 
M«  19i1. 

Mtooo  (UJ. 


Mepooad  ivto  pubMiod  July  n. 

i**a 
nM  ndo  adwdutod  Juno  1*91. 

fJX  pop>4lw<. 
ubiihod  July  » 
199a 
Pkiol  ndo  oohodutod  Jwio  1991. 
Pm  Voqrf  NMr  9«ioo. 

utod  bhv  19*1. 
lUtoOwbi 

I  n*  pubMNd  Ootobor  M^ 
199a 
l%Ml  ndo  ootwdidad  Juno  19*1. 
OMMtMebubL 


19.199a 
ftal  ndo  oehodutod  Juno  1991. 


ndo  pubbtfwd  Auguol  M. 

1990. 
nnol  ndo  tcfiodutod  Juno  1991. 


17.199a 
PkMl  ndo  oehodutod  Juno  1991. 
B  iogundo  bluo  buHoffly  (CM*col 


hopeood  ndo  odwdidod  Moy  1991. 
Uneowpohgpo  Wtoiy  bultot*). 
Ktopoaod  ndo  odwdidod  M^  19*1. 
JHuor  <UA  poputolen). 
Mepoood  ndo  pubOMwd  July  2S, 


I  t»m  1H1- 
MofBoy  (UA  popidoPon). 
PMpoood   ndo   publ«Nd  Jidy  a*. 

1990. 
nnal  ndo  oetadidod  Moy  19*1. 
Oeotol(U.SL  poputolonl. 
PMpoood  ndo  pubSdwd  July  K 

199a 
Pkial  ndo  adwdutod  Moy  1991. 
Koy  largo  woodral  ond  Koy  Largo 


ay  19*1. 
Piopooad  ndo  adwdutod  JUno  19*1. 


Pwpooodnrto  odwdUtod  Juno  19*1. 
Pnpoaod  ndo  adwdutod  Juno  1991. 


Prapooad  ndo  adwdutod  Juno  19*1. 

"Eaa  PMno' Akcka 

Prapooad  ndo  pubMwd  Saptombar 

\2.  1990. 
Fbwl  ndo  adwdutod  M«  19*1. 


nopooad  nda  adwdutod  Juna  19*1. 

Aohy  dogaaod. 

PtapMod  ndoodwdidad  Juno  1991. 

Jotawiofi  Ifinlnnli 

Prapooad  ndo  odwdutod  Juno  19*1. 

Florida  gooootarry. 

Prapoood  ndo  odwddod  Jww  1991. 


nopoood  ndo  pubidwd  Juna  19l 

19*a 
Aid  ndo  adwdutod  AuguM  19*1. 


Plopoood  ndo  pubdahod  Januav  13. 
1991. 

AuguM  1991. 
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SwnlannMl  Agwidt  of  RulM  SdMdiiM  for  Revtow  or  DmslepnMm-Cont^^ 


uM.rmmft\ 


OOMM 


MCnMrtOk  pMn|ffO|Mt. 

tVopo— d  fui*  puuw 
laaa 

nDpOBSd 
2.I9M. 


April  IMV 
/^  tMI 


Mirtwi- 


1M0. 


M. 


MiriMi. 


1W1. 


AopoMd  n*  puMWMi  OeioMr  tl 
1860. 


AopoMd  nil*  toiwduM  Am 


PrapoMd  ftfs  puMihsd  Ociobx  ft, 

t9W. 


TaoCMomli 


Cmemmt 

PMpoMd  n*  MlwduM  JUM  I 

Midken  Cm*  iMpod 

AopOMd  rul*  puHWiad  OdUbm  «l 

1980. 
Rnri  ruli  ■rti»aMHd  Jum  ntl. 
»W«ipringMpMpod. 
PiapOMd  nil*  puHWMd  Ju^  l& 

1880. 
RmI  luit  MhaduM  Jim  188I. 


Putrto  Mctn  pifiol  fOMcil  HilMO' 
gropo— d  ruto  MtoduM  Mar  IM1. 

ftOpOMd  (Ul«  MlMdltfatf  Juw  1881. 


PrapOMd  luto  MiMduM  Juw  1881. 


Prapewd  lui*  idwduM  Mir  1881. 
PrapoMd  II*  MlwdiMd  Miy  1881. 


Pnpomi  lUto  actwdrftd  /^rii  1881. 

KauH  h«i  kMhM 

PrapomtnM  wiwduiad  April  I88I. 

BflM  toralgn  mpnviMlik 


t^ooafri  diMfilMnd  to  TIh^mm^^ 

PrapoMd  luto  piMWwd  jhm  ic 

1980. 
RnH  rul*  MtwduM  Mtr  1981. 

HflnpVQO  npon  Dpn  HM^ 

PrapoMd  luto  puMMwd  Juw  ic 

1880. 
Rr«t  lul*  MtMduM  M%  1881. 


Aapowd  nd»  tehaduM  Mir 
LmM  B«rt  vkae. 
PropOMd  rul*  tchaduM  JUW 
OiMn  M*  ««••  CMo«  I 


1881. 

KuMhd^ 


1881 

OpC 
11. 


OcMtarZr. 
1881. 
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Semiannual  Agenda  of  Rulea  Scheduled  for  Review  or  Developntent— Continued 


Sunrnvy 


COMMl 


Aden 


SO  CFR  Pwi  20.  Subpart 


50  CFR  Put  Sl-Mgralwy  BM 

Parmts.  Subpwl  B—Qmwnl 
Reqursnwnti  and  Exoapttona. 


SO  CFR  Pwt  22-Eagla  P«r- 

mMa.  Subpwt  C— Eagia  Par- 


se C^  Part  2»-l.and 
Management  Subpart 
MkMral  Operabona. 


SO  CFR  Part  32— Hunting.  Sub- 
part B— Migralofy  Bird  Hunt- 
ing-. Subpart  C  naiidani 
Game  Hunting. 


SO  CFR   Part  3»-Maska  Na- 
tional Wikffite  Rehjga. 


SO  CFR  Part  ao— Restoration  of 
Qama  Birds.  Fish  «id 
ManwnaL 


Prapoaad  n*  aohMMad  /^  19B1. 

Punrioa  grapa  tam. 

Pvopoaad  naa  achadulad  Apra  1961. 

AinaiigoM  vola. 

PVQpoaad  lula  achadulad  Juna  1961. 


ftopeaad    lula    achadulad    AuguM 
1961. 


50  CFR  Part  20-Mgralory  Bird 
Hunting.  Subp^  U-WiMMa 
Davatopmam  Araaa. 


Procaduraa  found  at  50  CFfl  20.141-143  lor  tia 
marM  waaa  on  landa  oulMa  tia  NaMnal  WItdWa 


01  waoaia  davaNip- 
Raluga  Systam  laould  ba 


Clafk  a  Bavin.  (202)  343-9243.. 


1961. 


Prapoaad  lule.  Jidy  11. 197A 
1961. 


C^^haiy  ScttmUmt  Juvtiy  1960. 

AuUiorily:  18  U  S.C.  703-71£ 

Dttttfninttoft  of  EfttdK  Tlw  dtodt  of  Ms  doounwnl  wtt%  pravlously  ooniMMd 
under  tia  prwtnoni  of  E.O.  12044  aifUch  wm  mokad  by  E.O.  12291  on 
Fabnwy  17.  1961.  Tha  documani  wM  ba  raoonaUarad  under  •»  pro»lalona  of 
E.0. 12291  before  II  la  publihed  aa  a  Inal  lula. 

TNa  rule  «M  aatablah  apacM  procaduraa  lor  laauaiKa  of  arawal  migralory  Hrd 

OHglna»r  SchmUad:  Unmi  1961. 

Atitiontr  IS  use  ivammq. 

Otttnfwnttion  ot  Efftcit:  TYw  oftadi  of  Mo  docunwnl  ww  pcwtouoly  oonoidMd 
under  the  proiiliione  of  E.O.  12044  afiich  «aa  ravokad  by  E.O.  12291  on 
February  17.  1961.  The  documani  «■  ba  raconeidarad  under  the  piuvtalona  of 
E.O.  12291  before  « la  publahad  aa  a  liwl  nda. 

Under  SO  CFR  21.12  certain  hybrid  "ti»ii>*(r  iMlartDwl  Mid  oecWn  braeda  of 
domeelicalad  tnelaftlB  would  ba  axoefiled  from  ttie  general  permfl  nofintnurti^ 

Ohgmatr  ScHtdulmt  January  1960. 

Aulhorilyr  16  use.  70^-71^ 

Otttfwintiioft  of  cMKttr  TTio  Cftods  of  this  documsni  wsrs  pfWtously  consMsfSd 
under  «m  provMone  of  E.O.  12044  tMdn  «aa  revoked  by  E.O.  12291  on 
Februery  17.  1961.  TTie  documermnrii  be  reoonaiderad  under  tie  provlelone  of 
E.O.  12291  before  K  la  pubWied  aia  Inal  n^ 

fVeaniiel  conlfcia  between  tie  prohUfBra  of  tie  Eagle  flmeLluii  Ad.  16  U.&C 

-and  recovery  of>eralione  tvoughoul  tie 
country,  pertlculerty  Mm  ooel  mMng  ac»iii«lae  In  tie  WeWem  Statsa.  raeuMed  In 
Congreea  emerxlng  tie  Ea^e  Piotecliuii  Act  to  aioiiv  the  Secfelary  of  tie 
Interior  to  promulgele  regutebone  wtiich  permit  tie  tafdng  of  golden  eagle  nests 
which  jnlerlere  iHiNh  reaouroa  development  or  recovery  operations.  To  implemeni 
tie  amandmem.  tie  Sen<toe  would  amend  Subpart  C  of  SO  CFR  Part  22  to  alow 
end  fOQulsSs  ttis  otftsrariss  proMMlsd  dsstmction  of  rsmovst  of  Qokton  ss^s 
nosts  wNcti  imsrfsr*  «Mh  rssowoo  OovslopmorTt  or  r*cov«ry  op«rationft.  if  tho 
nosis  ars  nol  undsr  oonstuciion  or  occwpiod  and  tfw  tskino  «  compatlbts  with 
tfw  prvssrvMlon  of  iho  QoUsn  m0v. 

Ohglntir  SehtdulKt  hlay  1976. 

Atuhomr  16  use.  eeaa. 

OWafwriaton  ol  EtftctK  The  eflacta  of  Ihia  documatH  were  previously  consideied 
under  the  provisione  of  E.O.  12044  which  was  revoked  by  E.O.  12291  on 
Febniery  17.  1961.  Tha  document  «■  be  reconsidered  under  tie  provtskxie  of 
E  O.  12291  before  K  ie  publshed  ss  a  Inal  nia. 

negulstiens  wH  be  proposed  lo  develop  new  rales  to  govern  mining  on  areas 
wittWi  tie  National  WiMWe  Refuge  System. 

O^i'Miiy  StywaUKt' Jenuery  1981. 

AuUwIfy:  43  use.  460k;  18  US C  668dd  1  atq. 

OsSwintieliioff  of  effectx  The  effects  ol  this  docunent  were  prevkwsly  consklered 
under  tie  proviskine  ol  E.O.  12044  whk:h  was  revoked  by  EO.  12291  on 
Febraeiy  17.  1981.  The  document  wil  be  reconsidered  under  tie  proviekxie  ol 
E.O.  12291  before  It  Is  pubished  as  a  liwl  rale. 

Regulation*  wiN  be  propoeed  whKh  wouM  add  Rachel  Caraon  National  WiMMe 
Refuge  (Mame)  to  the  list  of  arees  open  lor  migralory  bird  «k>  big  gvna  hunting, 
and  wouk)  add  HolU  Bend  Naliontf  WMMe  Refuge  (Arttansas)  to  tie  let  of 
areas  open  for  upland  game  hunting. 

O^piriBiiy  ScAMUstf  Januwy  1981. 

Amhoritr.  43  U  S  C.  480k;  16  U  S  C.  e88dd  t  asgi 

OetaiiiXiietion  o/  EIHcrt:  The  effects  of  thie  document  were  previously  considered 
under  the  proviskxis  ol  E.O  12044  which  was  revoked  by  EO.  12291  on 
February  17.  1981.  The  document  will  be  reconeidered  under  the  provisione  ol 
EG  12291  before  it  is  published  as  s  lintf  rale. 

Regulations  wHl  be  proposed  wfuch  woukj  nplemenl  tie  Alaska  National  Interest 
Lands  Act  These  regulations  wouM  relieve  certain  reetricttons  imposed  by  tie 
Hlune  WMHe  Refuge  System  regulalione  which  are  mappropriete  m  Alaska, 
iudi  aa  raaWctkans  on  carrying  Hreemis.  Theee  regulattone  wouM  also  clarify  and 
Implamenf  on  an  Interim  basis  certain  provlekans  ol  tie  Act  of  immedate 
bnportanca  to  Alaskans,  such  as  ttioee  reialing  to  subeistenca  «id  cabina. 

Ohgrm»f  SctrnkMit:  January  1981. 

AutHority:  18  U  S  C  3101.  18  U  S  C.  742(a):  16  U.S.C  4a0k 

DUmmnixin  ol  Etfacta:  The  effects  ol  tiie  document  were  previously  consklered 
under  tie  provistons  ol  EO.  12044  which  was  revoked  by  E.O  12291  on 
Febraery  17.  1981.  The  document  w»  be  reconeidered  under  tie  provletone  of 
E.O.  12291  before  it  is  pubished  as  a  final  rule. 

Will  revise  current  rales  applicable  to  State  fieri  and  wMMe  agendee  lor  participa- 
ion  in  ttiese  grantSHn-aid  programe.  Tha  revieed  rulee  are  imended  to  sinviily 
language  and  to  make  certain  technical  changae.  No  new  requcrements  era 


John  P. 

3B07. 


Hogara,   (202)  2S4- 


Clark  a  Bavia  (202)  343-«242_ 


Prapoood  nte  pufalshsd  Dsoonttef 
17.  1980. 

April  1961. 


Propoeed  nda.  Novan*ar  12,  1976. 
FkMf  nia.  Seotontier  1661 


Ciaifc  a  Bavbl.  (202)  343-0242.. 


Prapoaad  rula.  January  3. 1960. 
Final  rue.  June  1961. 


Ronald  L  Fowler,  (202)  343- 
4305. 


RoneM  L  Fowler.  (202)  343- 
4305. 


William  C  RaMan,  (202)  343- 
4305. 


Proposod  nils  pubMsrMd  OMsmbsr 

31.  1980 
Final  me  scheduled  inid-1961. 


rn.i(n.ieed  rule  publehed  December  6^ 

1960. 
Final  rule  acheduled  lor  publcation  In 

irtd-1961. 


Propoeed  rule  publihed  Oecentoer 

19.  1981 
Further  adton  on  tiia  rula  we  occur 

in  tie  context  ol  tie  review  of 

rules  idenlilled  In  Part  II  ol  tiia 

Agenda. 


Chartae  K.  Phenkie,  (703)  235- 
1S26l 


Oiigintty  SchmUtd  January  1980. 

Aumomr  i6  use.  689  «  «•»  and  ie  usjc  mm.mq. 


Ptapomt  pubished  August  26.  1960. 

Ftrtier  acton  on  this  rule  wil  occur 
In  tie  context  of  the  review  of 
niaa  idanWed  in  Pwt  N  of  tiia 
Agenda. 
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Agmtdm  of  Rute*  SclMduM  for  Roviow  or  OovotopiMnt— Continued 


Oonlacl 


M  20.  1960. 
M  w*  occur 
I  review  ct 
t    H    0<    ItH 


(202)    NotM  Of  Mwl  to  pnpOM  lUlM  wM 


pubMhtd  Sftmttm  2*.  itTt 


(202)  343-    ftopoM<  lul*  and 


01  • 


draft  &S  pubMrtwd  OvownlMr  12. 
1980. 


ptrtod  to  Mvoh  tBt   tMI.  MM 

pubMiad  on  Urn*  4,  tMI. 

Furthar  adian  on  W«  •««•  ■■  oooMr 

In  9io  oontoia  of  tfw  totriow  ol 

to  PM  ■  Oi  Mi 


343- 


343-    Notice  o(  hnml  ptMWwd  on  FMra- 
■ry  28.  1979. 


29.1979. 

P^Qpooed  lutos  wH  M 
mU-lMI. 


343-    Nolio*  o(  toMM  pubMlwd  Fatouvy 
29.1979. 

Prapoaod  lUk  pubMMd  Januonr  ii. 

19M. 
PrapOMO  AM  MnR  b0  wNhdTBMfn  in 

nM-IMI. 


343-9242 


343-9242. 
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AoMCta  of  RulM  Sdwdulad  tor  ftovicw  or  DovolepiiMnI— Conttnuod 


60  era  Part  1«-lniurtai«  «MH-    llw  FM«  and  tMkai*  Sarvto*  ««  Imm  •  Inrt 


aii.nMi>  «  kiMaua.  TNi  acaon 

10 

5» 

pfwiouii^  pfOpoMd  sddHons  to  tfi 
Mttnlicaly  mupponabto  «l  Ms  • 
Bon  of  tf(9  pfOpOMd  fulM  witf  cflw 

CMi*toiyscAMUiMtjuiy  isea 

>li4nanl^  16  U.SC  42. 

Dtltttmnttion  ot  B/ftdB:  T?to 
f«li  ynam  E.O.  12291  hat  net  bMn 

80  CFn  P«t  IT-Cndmgtfd    flggrfiiow  ««  ba  propoMd  wNch 
•nd  Threatonad  WidWi  and       at  andangaiad  or  twaatonad 


iNpAwni  of  Hflflto  pvaaorfead  by  ffw 

toiwn  to  otorfhr  and  riMp*V  ««  MMtoua 

afnandmanl  pnMsadwa  and  to  lauckaa  dw 

adfMniMarad  Dy  Via  Sanrfoa.  On  tfia 

ai  m  panMoa  ana  awoHioa  woranao 

during  Vto  oomnani  partodt  dw 

loi  of  tpadaa  piaantnJ  aa  nMoua  aw 

I.  TTia  Santoa  ■■  dalar  itfVtar  oonaidam- 


*■,    ffOQ 


7,  1»77. 


aa  to  vrfiatfwr  Ma 
aiMaarML 


dooi^Mni  ta  a  Milof 


VacMa  ana  •*<«•  pnidaM.  muU  UanMy  thaa 


Jam  L  apMka,  J»,  (70«  as-    auwia    ourMMa     Pin)()oa«i    n* 

«771. 


0«>>w»  aeftaoUwf  April  1961 
y»CW»:  ie  use  1S31-43. 
QManMhadDvy  c/  cMactK'  TTia 
malar  luMa  widar  E.O.  12291  tia«« 


aa  to  lafiadtor  diaaa 
baan  fnada  ai  Ha  dna. 


achadiiad  May  1961. 


achaduiad  Mar  t961. 


Propoaad  nt» 


hM  adiadiaad  May  1961. 
OokaiMa  agar  baaia.  Aopoaad  lula 

aehadiMd  /^  I96i. 
Bay  ohaokarapoi  buntrty.  Piopoaad 

n*  adiadulad  f^it  1961. 
Baaotf  cat  nopeaad  lUa  actMduiad 

/^t96t. 
BgfM  «o>«ign  bfedt.   Propoaad  tula 

actadMdMay  1961. 
17  teMlan  Hrta  to  ba 


aehadutod  Jwia  1961. 

flaMob  tandtcanm.  Propoaad  iwto 
aohadiMd  Oapwinbai  1961. 

Mkar  Mm*  tocanw  Propoaad  luto 
achaduiad  Saptorwbai  1961. 

unto  Ootorade  Rkrar  apkwdaoa.  Pro- 
poaad ruM  aehadutod  taguat  1961. 

Wamar  auckar.  Propoaad  ruto  aehad- 
utod July  1961. 

Hudon  Spring  lui  chub.  Propoaad  ruto 
aehadutod  Auguat  1961. 

Foakan  Springa  apacktod  daoo.  Pro- 
poaad ruto  aehadutod  Augual  1961. 

Oaaart  puplah.  Propoaad  ruto  achad- 
«*d  Augual196l. 

Oaaart  daoa.  Propoaad  ruto  achad- 
1961. 


1961. 
Maulramya.  Propoaad  ruto  aehadutod 

8apMn*ar1961. 
li^K>  bmNi  low4wa.  Aopoaad  ruto 
'  1961. 


aehadutod  Saptorrttar  1961. 
Sodavfla  nyfc»aML  Propoaad  luto 

aehadutod  Augual  1961. 
Laramto  latoa  aagabruah.  Propoaad 

naa  achadiaad  Saptombat  1961. 
Wyoming  toad.  Propoaad  ruto  aehad- 
utod 8«pMn*ar  1961. 
DonnaiJto  ouohroat  Propoaad  ruto 

actiadutod  Saplambar  1981. 
Qraanman'a  lonialiuni.  Propoaad  nJe 

aehadutod  July  1961. 
Oakola  aWppar  buOarlly.   Propoaad 

nto  aehadutod  July  1961. 
Rulh'a  tolagraph  ptonl  Proposed  ruto 

aehadutod  Auguat  1961. 


SO  CFR  Pa 
SpeoaaCr 


SO  CFR  23. 

IWc  Author 


SO  CFR  Par 

Appendioat 


• 
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^              liS.rwian««nMM««a(«lM 

tttntix 

Summary 

Oonttd 

Adon 

Taoopa  pupMi  to  be  lartataWtd 

\ 

Propoaed    rale    acheduied    July 
1961. 

12  US  birds  to  be  rFdaawTied  Pro- 

posed rute  schedi4ed  July   1061. 

50  CFR  Pan   17— Endangisred 

Tha  Servioa  would  amend  SO  OR  17.4  to  giva  pra-Ad  axempl  italui  to  wlidMe 

Oarfc  R.  Bavki.  (202)  343-9242. 

and  T^vMtaned  VMtdii**  and 

niMcti  oVwwiaa  quaMaa  only  M  H  wat  no«  haU  In  Iha  ooune  ei  a  oommexciai 

aclMly  on  or  alMr  Oaoainbar  2S.  1»73. 

lion  and  Oeneral  Provntiont. 

OiignMr  SchKUea  im*ari  \9t\. 

•-     ■  ■" 

/Authority:  16  U.SC.  1S31-1S43. 

rula  undar  E.O.  12291  has  not  baan  made  at  Ihto  lima. 

TNa  nila  wli  r««iaa  aw  dafinWon  of  pta-Ad  wMMai 

ftehard  U.  Pmona.  (7D3t  23S- 

and  Threawnad  whdMe  and 

On0naty  SdmkMd  July  1960. 

1937. 

AulhOftr  «•  US.C  1S31-43. 

ion  and  Oanaral  Pn 

»vition«. 

nwamiiialtiii  o^gfUartr  Tha  detamilnalion  a»  to  wtiattief  iNa  docuwam  ia  a  w^ 
(Ula  undar  E.O.  12291  hat  not  baan  mada  al  Ihia  Umai 

SO  CFR   Part   17-£i 

tdBOQCVd 

SaH-datanaa  rUaa  tound  at  SO  CFR   17.21   and   17.31   tor  endangered  and 

Clarti  R.  Bavin.  (202t  343-9242. 

and  TTwaalanad  Wlkttia  and 

gwad  wnuMa   «id  Subpwi 

or  Biraatonad  i0im»  m  good  WOi  tor  Via  prolaclton  ol  onetell  or  oltieft  Irom 

0-ThreatBn«)  WIdWa. 

protection 

OvnaiyScfiMUMf  July  1900. 

- 

Aulhorty:  10  U.8.C.  1540  (a),  (b). 

rate  indar  E.0. 12291  haa  not  been  made  al  iMt  (ma. 

SO  OR  Part  lS-Ma< 

naM«n. 

The  Fiah  and  MMMa  Servioa  «■  propoaa  met  Oial  would  require  Vie  martdng. 

Jkn  F.  OiHett.  (202)  632-7463. 

man 

lagging,  or  otharwite  idenWylng  d  raw  parta  of  oartain  lawlully  ^tlutn  marine 

or  Vie  oraallon  and  aaMng  of  aulhaiMto  native  arVdet  of  hanrfirrafli  and  clothing. 
Eaotpt  tor  acianlillc  riiiarch  purpoaaa.  Via  nMt  weuM  itoo  prohM  aKportttion 

other  vian  vioae  VM  aia  adUa.  to  paraona  oViar  Vi«i  retident  Alaska  Natives. 

Origin^  SOmUmt  July  1900. 
Aunoiiir  ie  U.SC  1382(a). 

r>4e  under  E.O.  12291  hat  not  been  mode  al  thU  time. 

• 

SO  OH  Pa(120-Mgn 

MOfyBM 

The  Servloe  would  amend  Vie  hunflng  mavwdt  tor  tatdng  migratory  game  birds  to 

OM  R.  Bavia  (202)  343-9242. 

Hunting.  Subpart  C- 

-TaUig. 

parmN  Vie  uaa  ol  croaabowt. 

50  OR  P«1  20-Su6pwt  K— 
Annual  Seetona.  UrnHt  and 
Shoamg  Hours  Schedulet. 


SO  OR  Pan  23— Entongered 

Species  Convention. 


SO  OR  23.  Subpert  E-Sc«n- 
tVc  Authortly  procedliraa. 


Oijpnaiiy'SMMMMf  Apr*  1961. 

Aumorttr-  16  use.  703-712 

CMannnetiwr  o/CMacts  The  detemiinalion  at  to  whettier  Vilt  document  is  a  m^or 

nila  under  £0.  12291  has  not  bean  made  al  this  tkne. 
Ttw  (de  •■  dtecribt  Vie  araes  where  steal  shot  wM  be  required 
Oj0*is<^  SefMoUnf  Apr!  1961 
Mhomr.  16  \i&C  703-71 1. 
OtmnmmSm)  ol  EthcU:  The  delerminalion  as  to  whether  Viis  document  is  a  mi^ 

niM  undar  EO.  12291  has  not  been  made  at  Viis  time. 
naviSMn  ol  the  legulationa  impiemenling  the  Convention  on  Imemetional  Trade  in 

Endangered  Species  of  WM  Fauna  and  Flora  to  darlfy  ttiem  and  to  incorporate 

certain  recornmendslnii is  of  the  Partiei. 
Ortgmaly  Scheduled  Janutiy  1900. 
Authortjr.  Convention  on  Inwinalwiial  Trade  ki  Endangered  Speciet  of  Wild  Fauna 

and  Flora.  TIAS  6249:  16  U.S.C  1531-43. 
Oiiaii'iwtissiw  olBHeelK  Tlie  dewrmlnallon  at  to  whether  Viit  document  is  a  nwjor 

nto  under  E.O.  12291  hes  not  been  mede  at  this  lime. 
This  subpart  is  Irsandad  to  Inekida  poldes  on  findings  ol  nondelrimenl  lor  Vade  in 

protected  spedet.  and  guidelnet  tor  ottier  Scientltic  Authority  decnions. 
Ohgim/lt  Schidi/led:  Smmi  1961. 
Aulhoniy:  16  use  1531-43;  Convsnlion  on  kidemational  Trade  in  Endsngered 

Species  of  WM  Fauna  and  Ftora.  TiAS  6249. 


Robert  L  SmiW  202-254-3207. 


RKham  M.  Parsons.  (703)  235- 
1937. 


(«chard    L 
6S3-S940. 


(202) 


Of  potottlial  nilemaliing  pub- 
July  10.  1960 


SO  CFR  Part  23-Sul«)art  C- 

Appendices 


SO  CFR  23.  Subpart  F-Eaport 
ol  cerlaNi  st)ecies. 


50  CFR  Part  24— importatoa 
Exportalion.  and  Transporta- 
tion  of  Plants  (New  Pun 


Richwd    L 
653-5946. 


(202) 


SO    OR    SubdiMer    C— The 

National      WSdMe      Rehige 
System 


Determination  ol  BlIeeiK  The  dilermlna>Dn  as  to  whether  Bw  documew  is  a  ma^ 

nile  under  EO.  12291  hat  not  been  made  M  V«t  time 
This  rule  would  amend  Vie  M  of  Spades  contained  in  SO  CFR  23  to  bring  II  into 

conlumilly  wiVi  Vie  Appentfoet  of  Vie  Endangered  Speciet  Convention  (CITES), 

at  amendtd  by  party  naiont  in  1961. 
Olginafy  Scheduled  Hnnri  1961. 
Aulhorir  16  vac.  1531-43:  TIAS  6249. 
Oto«wiiii»ftjiii  ol  EHeclK  The  dstorminalion  as  to  wheBier  Viis  document  is  a  miMor 

rale  under  EO.  12291  has  not  been  mada  «  VHs  lime. 
TNt  lubpart  iett  Slalat  Iram  «Ndi  certain  tpedet  IMtd  m  Appendii  R  of  Vie 

Endangered  Speciet  Convention  (CITES)  may  be  ei^orled.  II  it  amended  yearty. 
Ongimtf  SchetUed  Mf  1960. 
Aulhorgy:  16  U.S.C  1531-43:  OonvenVon  on  Intemationd  Trade  in  Endangered 

Species  ol  Wild  Fauna  and  Flora.  TIAS  6249 
Determination  ol  Ellectt:  The  detnrmsialion  at  to  wheVier  V<t  document  It  a  ma)or 

nito  under  E.O.  12291  hat  not  been  mede  «  VSs  Cme 
The  Seniioe  would  astabith  deslgnMed  porit  tor  Vw  Imporlalion.  ei^mrtalion.  and    Clarti  R.  Bavin  (202)  343-924Z 

reenportaaon  of  ptanta.  ^ 

Ongktatr  Schediied  January  1961. 
AuSroMr  IS  USX:.  1531-1543. 
Ostaniaiafcui  o^enectr  The  dttenrtnaVon  aa  to  whetfier  V«t  document  it  a  major 

nito  under  EG.  12291  haa  not  been  mada  d  Mt  tma. 
Adminisliellve  correction  and  changea  are  necaasary  to  leWect  actions  which  have 

resuHad  Irom  previously  Issued  Dtuive  Ordsre,  pubic  land  orders  and  oVier 
.No 


early  1961 


Richard    L.    Jadwwila,    (202)    Propoaed  findings  tor  Vie  1961-62 
653-5946.  harved  saeson  wW  be  pubished  m 

June  1961. 


Rondd  L    Fowler  (202)  343- 
4305 
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Semiannual  Agenda  of  Rulaa  Schadulad  for  Rovfaw  or  Devatopmant— Continued 


Coniael 


SO  cm  Pmm».  at  ma 

PuMc  Entry  md  Uw.  Ht*- 

iPQ.  And  FvNn^ 


CH>m»  ScAtUlwtOpH  1961. 
/ItMhortiy:  16  US£.  MtM. 

Otttmii^t0ofi  ot  EfhcfK  Th*  <Miniiinadon  m  to  wtMtfMr  Mt  dootfn*nl  !•  •  fn^or 
n*  wdw  E.0. 12261  ha*  not  batn  madt  al  6tt  kiw. 
*>-    HigiiMani  sa  to  pi060ii»  aNGfi  «a  eodVy  «id/ar 


SO  cm  p«i 

■nd  Um.  a 


6on6  filrtn0  to  puMc  aooMO  and  uaa^  htfMnQ  and  laMnQ  on  urtti  ol  6ia 


Ohghatf  tehmUt  fpn  1661. 

AtMioMr  16  MAC  460k;  16  U  SC.  666dd. 

MPMnnrawvt  or  ciwcBt  ina  OMonnndaBn  aa  w  wftaviar  ww  docunani  m  a  maiu' 


ntfa  undw  E.O.  12261  haa  no!  taan  mada  al  na  anw. 


60  CFR  Part  26  Subpart  C-    niiclndi  6i>  awajganet 


nMa  lor  6ia  iwiin  i 


aViM^5MMWMtJuly  1900. 


\  Ml  Alaiks  wMoti    WMtoni  C<  HalM  (802)  94^    Einaviion^  naa  puMihad  Mapoti  4. 


4lft_ 


1600. 


Mum  to  09  PHolndsd  iiri^tfiSl. 


socfrpmiio 


SOCFRPWIM 


43CFR  Part  « 

ptacemanl  Fa 


4S  cfh  Part 

IMIalion  RU 

iOfS. 
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■wMMMMl  A0MIM  ef  Rims  SonsdiMd  foe  Rswww  or  DcvslopNisnt— ^ontmsd 


to  cm  Put  as-AMe  Cnky   Twvoiay  «rt 


rkiflw 

rtMI. 

/MtaH«r  !•  UJ£.  4Mk:  M  UJjC 
tcfemdKV 

NiaieM  ■  k  Ml  powMt  M 

>  al  tMl  DM*  SMh 

»alEA,imi*lir» 

SO  CFK  Ptit  3t-Hijr«no  on -^  Tampofvy  wi  ipMM  iislHiiii  «■  to 


iWMa 

ThM*  lUgMltaOM 


TO) 


cmiMaiSMi 


■(••NMiial 

llfM 


widtrFMiand 


iMnlna  •!  MlBratofv   MMtam  C  fWM  (208)  943-    Te 


M«PMI>I 


AiAiMl^:  W  UACl  4nc  1«  USjC. 

I  VMMlOfS  ■  li  Ml  pOMBto  to 

pvoiMonsof  EjOl  tS9l  prtof  to 
SO  CFR  Pwt  M    Sport  FW*v    Twnpofwy  wd 
on  nMKonm  wrom  vwRipi^         hammi  nai 

•mm  cm  *M  lor  »•  M  ar 


Intw 


w  cm  «.it.  ttji.  Mri  aut 

IfeA  «PIM«  gMH  M«  Hi 

all 


cmUMal 

w  cm  attt 


(HggMMlkitw 
fw  wHmw  to 


to  ipofl  itfwi^  and  vNon  nay  b# 
vapuHMiaa  pariodtotf^  bi  Via 


C  fMM  <»a  S43.    TodMMrina 


cm  UM  al  Saelena 
wcmwA 

Fof  ffifiranos  to 


MOtarateM  •  k  nal  peaawa  to  <atoii*ia  tm  altoaa  el  yh  lylaoon  to 
I  a^tonea  91  tfial  aaad>  Caoli  togutoloa  al^  kowaw,  ba  conaUwad  undar  Via 

pfovwana  al  CA  IKM  plor  to  piMealen  to  lia  FiBanM.  RaotTM. 
SO  cm  Part  1-OaMlona.  SO    Tliaaa  partis  aMeb  aM  aoliadKaa  lor  ounaal  lantaw.  pravWa  gonanl  daMMon*  and    Arthur  J.  Farguaon  (ZOQ  90- 
cm  Part  2-Fiaid  Ofganlza-      lacalona  al  la^anri  and  ana  aHeaa.  801*. 

■on.  0>»tia(»aon»a>«Mf  Jonaonr  iwi- 

AdM^SUJuCaM. 
M  Cm^Part  3   Nondhymlna-    TWa  part.  wNcH  lo  ochaduto*  tor  aunoal  raiiia*,  proNbMt  diacfimlnaMon  fei  eon-    Samaul  Lyona  (202)  343-S486. 
ion— Conaacta.  Parmli  and      Moli^paradl^andaaadltodHBaaftoaSonaQab 
FacMaa.  O^laif^  *MaM**  January  lOtl. 

AiMHl^  •  UJXX  101,  4t  UMC  aOOOd-l.  EXX  lOSOL  EA  1I11C 
SO  cm  Part  10-Oanaral  Pioul-    TWa  part.  wWeli  to  acHadulad  tor  aunaal  ia»la».  pro>ihlaa  lurttiar  daftmtiont.  ttia  lial    Clark  A  Ba«(n(202>  343-0242. 
9  migratory  Wnlic  and  tow  ardoroamara  dMrfol  tecaiona  and  Jurladicttona. 
O^yM^  5MMUM  JHmm  lost. 

AuHoiI^  1«  U&a  70S-711: 1«  MMC.  742a-1:  ie  U&C  1531-43;  1«  U.&C.  42- 
44. 

90  cm  P«t  iO-4nM0Ha  WU-  TMo  part.  aMcfi  to  arUodidod  tor  aunaal  ravto*.  tnptomania  w<fit  portion  ol  Ma    Jai  F.  GMoh  (202»  632-7461. 
Ma.  LaoqrAelaNcliiatotoatotolwtai 

I  OriptaaiiyScMaaUM  January  1961. 

I  >l<«lon^16U&a4S. 


86mlsfiouslAgwKl>ofRul— SchsduliHorWtvliiirof  Diwlopiiisnt 


ndw  undir  rWl  i 
tea. 


.', 


Subiad 


Summary 


CMlael 


^^.y  Part  4as-Sato  el  Ba-    TNa  n4a  aril  provida  lor  Ita  aato  al  aoenorrfe  «m  urM  to  quriHyaig  larmaro    Tarry  0.  Coopar.  202-443-5204..  Propoaad  n4a  puHahad  MmcD  M. 


ptooamara  Farma. 


wtioaa  land  ia  aoonomicaly  kdaaaaWa  to  r 

Teion  Rood  and  tmttm  toa  aeenandc  and  agrioidiural  baaa  ol  toa  tood 


43   cm    Part 
IMtolion  FUaa  and 


Auguai  ts. 


1960. 

^, .  -  '•••• 

Atfwni»:  42  UA.C  2011:  Pubk  L  t»-23t.  Sadion  210. 

aaiawamo^SiprHbaricar  tha  Po^artiiwnl  al  toa  miartar  fcaa  dulaimiiiad  toal  tto 
doeumani  ia  nei  a  aignacara  rato  and  doaa  iMl  faqi*a  a  ragulatory  analyoia 
undar  OmwdMa  Ordor  12044  and  43  Cm  Part  14. 

TWawdaaaaatoMWipileliiaadpweadtoaatomaaltoaSaeratoryaiaapenaM-    Vaman  S  Coopar.  202-343-    Aapoaad  Mto 
Maa  In  adH*toiai<ng  toa  ipiaagi  fenMtan  and  aOwr  pranlolono  ol  Hadamaion      2146.  1977. 

to*.  Dm  nda  a«  ka  toauad  to  aamplanca  a«h  a  US.  OMrid  Court  ontor  to  A  aaoend  propoaad  rala  wid 

pronugato  wtoa  and  togatotato  daaling  n«i  acraaga  Mtolona.  aWi  *pai«c  al  AartaMHy  el  tw  OraR  ES 

ratoranoatopraoadwaatohaaaadtoapproMadaoelaaoaaatond.  publohad  JM««ry  14. 1961. 

CH^halt  Sicftaflbtotf  July  196ft  On  Fabruay  19  1991  noioaa 

AuViori^  Iha  Hadamaion  Ad  el  1902.  at  amandad  and  Mpptomantod:  43  OSC 

Oi*»iidiaoUi  o' Slkctr  Ttia  alladt  el  tola  doaantm  arara  pravtouriy  conrtdarad  nda  told  tia  drrt  BS  tor  «i 

undar  9<a  proi4iiana  al  EO.  12044  a«idi  afaa  rairohad  by  EA.  12201  an  itoo  ported  ol  kna. 

Fatmary  17.  1961.  Tha  docMaaM  afl  ba  wcanalitoiod  undv  6ia  pronWona  el  Further  adtan  on  Mo  dooananl 

EAiZZSibatoraRkpublMiadaaainalnaa.  eoour  to  tw  eontoal  el  6ia 

el  ntoa  aMdi  era  idanMM  to 

43  CFR  Pan  429    Reoxiary  ol    This  rul*  wd  pratolia  aHial  ooato  tor  inumg  a  righl-of-way  (ROW)  w*  to  ba    Tarry  &  Coopar.  202-343-6204..  Prapoaad  wto  waa  puMahad  i 
CoMs  and  Procaduraa  tor  to-       odtoctod  bom  Rw  and^  lacafeitog  Ria  HOW.  R  •■  alao  proaotoa  eartoin  dauaaa  tomtoar  tt,  1679l  A  aacond 

aiang   RightooMWay  Aoraaa      niNdt  a*a  to  ba  tadudtd  to  al  Saniioa  ROW  dooananto  -        poaad  wl 

Undo    ol    Rw    Walar   and    CI«*MSr SMaOMMt January  199ft  MMt961 

PoMT  natowcat  Sarvioa.         Aumeritr  49  UAC  967;  64  SlaL  463:  43  US.C.  389:  AaaialM  AIMmay  Opiiion 
34  LO.  460  (1908):  946  OM  1. 
OalandiaoKi  ol  BItett:  Tha  allad  al  Rto  doeumani  arara  pra»touo»  conoidarad 
1  laidar  Rm  proiaolona  el  EjO  12044  aMdi  a«a  vawokad  by  EA  12291  an 

Fatouary  17,  1961.  Tha  dgcumaM  adi  ba  laconaldarad  undar  Rw  pro»ialono  el        _^ 

EOi  12391  batora  R  ia  pubiahad  aa  a  Inal  nda.  ~  ^'^ 
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fof  Revww  oc  D9VMopfiisiit^"'00fidnuM 


43  CFA  tat  21-CaHn 


43  CFR  PM  427-AMe  Um    TMi  nto  «•  UaMy  tMemUmem  lariv  aNeh  •(•  «•  of  i»i!iMlon  WMt  mhv    Kaliy 
el   Ftafaci   Undi   AdnMi-       ta  wlclia  ki  ordw  to  prowd  piMe  nMy  •«  hoM^  puMe  prapany.  and 
HMd  lor  OuMoor  Naeraalen.       nMuraliwoueM. 

Q«Hm»  ftMMMtf  JM«ry  1M1. 

AMon^  ■•elan  10  ef  flw  HhIwiiKbii  Aei  el  IMK  It  SM.  3Mt  4)  UAC  S7& 

n>MiiiiHi>ii  ctaiKtK  Tito  miiiinnileii  ■■  le  nmtwr  ■»  fceww—  H  •  — (er 

n*  «i*r  EA  I21tl  kae  not  beai  awdi  m  Mi  iMei 
TNi  n*  «■  eeMbMi  etondHtfi  lor  IM  uM  el  eoNMnalen  end  raerMlen  ■•«    L 

widir  prtMto  eMn  pamMi.  SUM. 

0»>M»Jrttonl*rfJtototoyH7lL 

/l(«tanl>r  32  SHt  JM;  43  U JlC  373;  «  StoL  «»,  M  iwwtoid.  43  UAC  «t 
43  use  1301;  44  SM.  471.  w  aMtoldi^  43  UJlC  •••(  73  MM.  W3.  1« 
UAC  430!  43  IM.  401.  «  tmmUt,  M  UL&C  «30(  43  SHL  3S1.  1«  UJlC 
733;  43  SHL  13701  43  U&C  310c  33  SM.  tMi  M  UAC  31 
OitoiiUMli  areWtofc  tlto  dptow— 3bw  m  to  altottor  3*  deeMwwm  li  a  — (er 
n*  andw  UX  lam  haa  aol  been  nadi  m  0*  3«ai 
43  CFR  PM  421-IWaa  el    TNa  Mto,  «Mcl»  k  aehadidad  tor  aatoal  iMto*.  Mtotoa  to  Iw  oendud  el  «Mtora  al    Tern  Kana^  303-343-3143 
Cendud  al  HooiMr  0am.  Haevar  Oam.  The  n*  partrina  toe  ■«  pMiaf«a«en  el 


102-343- 


avntt^  actmdultd  Jmtmi  1331. 
Au0iort^$tmm.  131.  a»  ■aindiil  40  UAC  313. 

43  CFR  Part  420-Oa-Aoad    TNi  ruto.  aMeh  la  adwdutod  tor  m« 

•.  load  vaNoto  uaa  en  kndi  el  tw  WMw  and 


lagutolana  tor  ea-    Teny  0.  Oeopar.  303-343-8304. 
Santoai  Tito  ndR 


iionMcanl  a^waa  enHtrarmanlil  fenpncl  or  cauaa  feWMraUa  dtfnaQs 


no*  raaul  to 
toi 


Ortgmt^  aamduti*  April  1331. 

A«ort»;  33  SHL  333C  43  U&C  331  al  ia«. 


AOMMta  of  Rutas  SdMdulMl  for  Itoiiimr  or  DmakmiiMnt 
Swa—dtUndl 


Oemaei 


43  CFR   Subpart    1881-Pay-    Aimnd  iilidne  p««manl  to  lau  ol  ton*  fagUMtana  to  Inceipeiato  ctiangaa  nwda    EdMrt   P.    OraaMarg.    (202)    Ftal  RiMnMHng  puUWwd  Jitfy  IS. 


manto  in  iau  of  Taaa*. 


amaitoniarMi.  plus  ottiar  prooadml  chanoaa. 


OUginttt  SteftaaUtet  July  1973. 
>ti«li)n^  31  UAC  1301-1007. 

Sttttmtnt  of  SigniKctnotc  Tito  OapartowiM  el  3to  totortor  haa  datormlnad  toil  Oito 
decunam  la  nol  a  Hgnacam  ragUtotoiy  adon  MqiMig  3w  piautoaluii  el  a 
ONtor  12044  ind  43  CFR  PirtU. 


Oaerga  Hoaa.  (202)  343-0730. 


1910, 


August   14,   laoo 


43    CFR    Part    2eso-Ato*a    Amend  ton 


NaBoa  Sstocllona. 


lagutolena  to  Induds  proosAaa  tor  Iw    flue  WM.  (202)343-0511. 


Olphi^r  5elwaM*«  Jidy  1373. 
Authaay:  43  U.&a  1001  m  iaq. 

Stolsmanfe^Slpiiaaanea  The  DipartmanI  el  tto  totorior  hni  dtowmtiiil  t1  toto 
myiatoiy  adton  mqirirtng  fw  praparaaon  el  a 


Rebart  C   Bnjoe.   (202)  343-       22.  1900,  ilHc<»a  NovanMr  21, 


OTSOi 


190a 


43  CFR  Part  2B00-ni^«Ml-    Proxtoi  tw  prooadum  undto  «Mdi 


documanl  la  nol  a 

mguMtory  tow»ito  imdv  Dtocuiiii  OMv  12044  and  43  <7R  Pirt  14. 


Way:  PHndpMa  ind  Proca-       gat,  aciaaa,  under  er  f»au^  Ow  puMc  tonto  «•  Bid  aid  preciiiil 


tor  ilyldi  ul  ■■>,  edwr  twn  e3  and    Robert  Molohan,   (202)   343-    mm  RutantoHng  pubMad  Jidy  1, 


duraa. 


a«iw^  JMaOUitf  Januvy  1979. 
Aumoitr  43  U.&C  1701-1771. 


ftofwaiif  ersiyHteanan  The  DaparWtonl  el  9m  totortor  tm  dMwn^iiid  toal  toto 


Robert  C   Bnioa,   (202)  343- 
373S. 


1990,  elladkm  Ji4y  31,  190a 


docunam  la  nol  a 


mgidatoiy  adtan  la^jitog  3to  prapartotan  el  a 


ragUMOfy  analyito  undv  Cituiiia  Ordw  12044  wd  43  CFR  Part  14. 
43  CFR  Subpart  3aoe-Surtto»    Prowkto  toa  n4ia  and  praoaduaa  tor  pravanto^  indua  i 


el  Iw  katoca 


el  Iw  pubic  tondi  Irom  eperalon  aulwrtMd  by  toa       3037. 


Rabat  Andrnan,   (202)  343-    nopoaad  nda  pubMiad  Febraary  20, 


19711 


el  IM  iMnan 


0»irto»  SeltoeUbtf  Jaraaiy  1979. 

MhoriHrVi  UAC  22  d  laq.;  43  USC  1701  d  ■•). 

SItttntnt  ct  SgniKcunou:  TTia  ctiangn  mad0  ki  Iw  a 
madal  a  malar  Fadard  adian  ■gnUcanly  dtodtag  toa 
em4ronniinl  ind  in  arMlrannMntol  totoad  datomani 
102(2X0  el  Iw  Hdlond  En«*onmOTMI  Polcy  Ad  d  1909  (42  UAC 
4332(2MC))  «a*  ptaparwl  TNt  ml  Mwr  tocH  tod  to  Iw  dMWon  to  prapara  a 
ragutotory  impad  andyaa  ••  raqund  by  Eiacuiva  Order  12044  and  43  CFR 
Part  14.  A  copy  d  Iw  andyna  ii  aoaMM  feom  fta  Buaau. 


Robert  C  Bnna.  (202)  343-    A  aacond  propoaad  mto  aw  pub- 


•7331 


iawd  MtoCb  3w  1900. 


1,  1981. 


43  CFR  Part  3 
Mtoanii  OOi 
aaa^Oanard. 


43  CFR  Ptot  410O-Gfa2inq  Ad-    Amandwanto  to  Iw  grazing  adminiiirillon  ragUMtona  Iwl  lydaW  Iw  polcy  tor    Oa«U  Utoa,  (202)  343-6078.         Piopoaad  Ridtoi«*ig  publdwd  Oo- 
MlriiMton  ind  TiMpaaa.  nwtong  grazing  lae  ai»«manto.  C^ad  Faen^r,  (202)  343.473S.  lobar  M,   188a  oommam  parted 


Oiiginttr  SdmUtd:  Jmary  1981 

Authority:  43  U.&(X  31S,  31S*-31Sr. 

fftotonwrir  0/  Sgnmrnwa.  Tha  Dipirtnwnl  d  Iw  totortor  haa  ddwminad  Iwl  hto 
documanl  la  nM  a  MgnMcaM  ragutotory  adon  raquMng  toa  prapwdun  el  a 
ragutotory  analyM  intor  Dwculin  Odd  12044  and  43  CFR  Part  14. 


ended  Jtowvy  9.  1981.  Ftod  Rida- 
BNMng  publdwd  Jmary  19. 
1991.  altocaM  January  19.  1991. 


Fedenl 


Regbter  /  Vol  4a.  No.  63  /  Thursday.  April  90,  198^  /  Imposed 


Rules 


SMWsnniisl  A0SIIOS  off  nuiss  vCfMCluMd  foe  Rovlow  or  OovolopfiiOm^^JoniinijoQ 


«•  CFN  tat 


Main  kantB  ol  Mmm  ol  olhe^  vaMctaa. 


lO  CHn^  QUMBon  flf  BOTlOn^  to 


UnyVounB.(Z01)349-nSI        HmI 
OmI  FMnsy.  (202t  343-«736  1M 


W.  1W0. 


43  CFR   tal 


41  UA&  1701 «  M«4  Siaa:  M  UAC  l»ie  «  * 

It  Ml  A  riprtHsM  ivfMlofy  Mton  fSQuMnQ  tfw  prapMKon  of  a 
wtdv  PmomIiw  (Mw  itOM  and  49  cm  tat  14. 

ol  ttw  BwMM  Of  Und  ManaonwnL 


lany  Voi««B.  OOe)  943-«8a        FM  MMMtdng  pubMwd  AugM  4. 
OmI  fmmi.  (20Z)  343-«7»  19M.  •««•«  ■tpliiitir  a.  1M0. 


43      CFM      PM      ta)0-E»    ne«l«i 


t«iiAai»t«iM«. 

li  not  A  riQnMoMl  ivQuMtofy  Mion  nquMnQ  Vw  prapnHon  ol  o 

(MV  11044  M«  43  CPR  tat  14. 

fngw  of  piMe  Iw*  •■  to  pweimJ 
ItTt. 

>MtM^43UJjatm.      _     _  ^^      

flMviMKflttff  Or  GwoiKr  Tno  Diportnionl  of  vio  Intonof  lioft  ootofiNnod  ffwi  MB 
deeunwM  k  not  •  uNtor  n*  undar  EjO.  I21ti. 


343-    Ami  iriaaw 
•731.  bw&ltiO. 

nabartC0iuM.(ai»)33-«r3S.  ANoteavM 
4,  tail  MNah 


430PWPartt300   LaXWWi-    ftoMda tha piecaduw tar •)•  I 


tor  wMidranal  el 


I  of  fw  puHe  land  I 
0«tM^  MMMMt  Januaiy  I37t. 

OManMMaMffff  0^  BHItctK  Tna  Oipartniant  of  vw  Inianof  I 
dDcuwanl  la  not  a  n^  nria  undar  EjO.  12231. 


43    CFR    Oo*    2Ma-Uaik    PioMa  Iw  prooadwa  uidar  aMeh  nervFMaiai  uaaa  af  Ita  puHc  iMidt  «■  ka 


OltM 

EA  12291. 


KaMi  OantgA  (2021 843-«73t 
Robart  C  Sniea.  (202)  343- 
•TSS. 


•m  4aia  ol  Ma  Ma  »  MMti  aoi 
1M1. 

k  Noloa  •«•  pubMNd  OH  Manh  3a 
1331  «Meh  Mhar  artan«ad  ■■ 
aNaetwadMa  of  Ma  nda  •  Apdi  < 

IS,  1331. 

%NlfNlaw 
13. 1331. 


4*  IvSI  vMoh 

•«a  dMa  ol  ftia  nda  la 

1931. 


yMW»:  43  0*0.1732. 

OrtanMnMOM  of  ^MMkr  ina 
dooumani  la  not  a  nalor  tula 


Rfllpit  Conrad.  (202)  343-3731 
flabaM  C  araoa.  (202)  343- 
•733. 


1931  wWeh  hrtar  oMtandad 

oHbcVwo  doto  ol  Mo  iNio  to  i 

IS.  1331 


13. 1331. 


4,  1331  aMeh 
•va  data  Of  «la  nda  to  MMk 
1931. 
A  NoDca  wat  pubMiid  an  MhoIi 
1981  aMcli  furtoar  OMtondad 
anaelva  dato  ol  Ha  nda  to  4 
IS.  1931. 


43  CFR   Sulipart   laoi— Pton-    Mal»  mkwr  «mandmar«s  l»  ■«  i 
nfeiB.  O^^wl^iMadUa*  January  1991. 

Auttoritr  43  use  1712. 

OMwntaMkw  €0  EHKiK  Tho  oltocli  ol  Orii  dOomont  won  piovtoui^  oonoidefod 
undariha  pioilalona  ol  EXX  12044  wWoh  «iaa  ra»o>iad  by  EX>.  ia91  on 
Fstaravy  17,  lOOt.  nw  tfooMmonl  vA  too  loooniidofod  undor  tfw  pnoiMono  ol 
EX>.  12291  bafora  ■  la  pMbtohad  aa  a  •mI  n4ai 
43  CFR  Subpart  2S<1    lldfca    tttmnt  toa  MMbig  roftfiBlana  on  Na9»*  Alobnanla  to  Chny  ou  a  commltmanl 
Alolmanls.  mada  by  9ia  SacralHy  to  chansa  9ia  raQulaSons. 

angtmlr  SaimMtt  Jmary  1991. 

*f>oriir  y  uAo_i2oi.  yii-g*  __ 

QMwiMtatfkxiv  of  fiMMttr  mw  oNocto  ol  Mo  documoni  who  pfovlouily  ooniiitofod 
undw  •<•  proKlilona  el  EXji  12044  iMcIt  Ma  ravokad  by  E.O.  ia91  en 
Fobraon^  ^^*  ^Wl.  Tho  dooymonl  wl  bo  fooontidwod  undir  dio  pnwliiono  ol 
to.  12291  balor*  9  li  pubtofwd  aa  a  «ral  n4a. 
43  CFR  Pan  aaao  AlaHu  Amand  eanato  aac9ona  of  toa  Atoika  Natoa  naUcBona  raguMlona  to  nMtw 
Gbangaa  rwadad  to  darl^  and  i 

Of^Ha*' SldMUbtf  January  isao. 

/li«ian^  43  U&a  M01  at  aa«. 

OMannlHMEM  of  BKtdK  Tlia  alfacto  of  ttria  iXn  mmil  wara  pravlously  oorvldarad 
undw  girprmWona  of  E.a  12044  «Nch  «aa  ravokad  by  EX}.  12291  on 
Fabruary  17.  1931.  Tlia  documanl  wO  ba  laooraidarad  undar  iha  provliiona  of 
E.0. 12291  batara  I  la  pubatfad  aa  a  9nal  n4a. 
43  CFR  Subpart  Ttll    Ifcaaau    Amand  arfrtr^  jaetiarnial  laarirq  raguUlana  to  axpedWa  laaalng  ai  Ividi  aNh 

MOOOn,        LOnO        nOMOWqf         9**'*''*'Mi  pOMOOOL 

LMOOd  lor  Qoudwiowl  A^    Ot^lnt^  Schtdultd:  Jmtumf  1960. 
OOoraoo.  Aatfiortlr  30  USC  1001-1029l 

OMtovni'ioibn  of  CWkOf  Tno  flMocto  ol  Mo  docuniont  ivoio  prwioiHiy  oonsidofod 
undar  9ia  prorlatona  ol  EXX  12044  aWcb  awa  rawafcad  by  CXX  12291  on 
Fabruary  17,  1991.  Tlia  documartt  wH  ba  raoorwidarad  mdar  Vw  proirialona  of 
EXX  12291  batoaa  ■  la  pubSriad  aa  a  an*  n4a. 
43CPRPan3S00    Laoilngof    Amand  aw  arirtng  lagaMtana  to  daana  toa  lanii -cHaOy  vahMMa." 
Mtoar*  Oaiar  aian  01  and    a»>ip»  aeOiMXbrt  J»wy  1330. 
Ooi,  OananL  y>aH»:  y  UA&_191  el  aa«.  ^^ 

QManiitMafDvt  of  BfodK:  Tlia  aftacto  el  aria  documaia  wa  prwlouriy  oorwidarad 
intor  a*  pioiililuiM  ol  EX).  12044  ifHttt  wm  mittimi  by  EXX  12291  on 
I  Fabruary  17,  1991.  Tlia  documara  wH  ba  raconiidaiad  undar  aw  pfovWoni  ol 

EX).  12291  batara  R  la  publtfwd  aa  a  ami  n4a. 


Robart  Janaa.  (202)  343-6992 
Robart  C  Bwoa,  (202)  343- 

•73S. 


Baaumonl  McCkaa.  (202)  343- 

•SI1. 
Robart  C   Bnca.  (202)  343- 

•73S. 


eambar  M^  1990,  eemnwi 
etaaad  Fabmary  17. 19*1. 


«,  199a 


SuaWoR.  (202)343-«SI1 
Robart  C  Bruoa.  (202)  343-       «,  1990.  Conmani 
•73&  July  7.  II 


Kart  Ouachar.  (202)  343-7722 
Oad  Faanay.  (202)  343-373S 


2ai97«. 
January  2& 


Oavkl  OmV.  (202)  343-9S37 
Gaorga  Hon*.  (202)  34»-S7as 


3,  isao, 
Itar4.i9l 
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Swntannual  Agenda  of  Rutee  Scheduled  for  Revtow  ocDevetopment-Oontinued 


OonlMl 


43  cm  Pvt  8100    OHM  0( 


43  CFR  Subpirt  K^2-WUIn 


43  CFR  Subpwt  a23»-Mndi 
OlTi 


43CFnPir1  laeo-Convayane- 
iOQ  OocunMHIi* 


43    CFR    Pwt    2090-SpacW 


43  CFR  Subpirt  2001— S«gr»- 

gMlon  ol  Land*. 


43    CFR    P«1    2360-fMional 
Patrotoum  Ratwv*  In  *ltiln 


43  CFR  Subpwl  2e27-MMka~ 


43  CFR  Part  2640-f  AA  Akport 


43    CFR     Pwl    2650— Aluka 
Naliv*  Solectiont. 


43    CFR    Part    2720— Convay- 
tnca     o(     Fadaraiy-Oamad 


Ainandi  aiMIno  ttmbaf  aataa  praQram  faQUWtana  to  mand  Via  dainMon  of  aw 
tona  **unp'doaaaad  eiBaa  and  wlanda  ffia  aiiport  bnttaHon  praMHona  to 
alMaiaa  of  pmnaaaia  of  Faoaval  Intoaf . 

C^phaiy  SksAaaUM  Januaiy  lasi. 

Aunoitr  so  U.&C  2401  m  m^ 

cwvnwiMOri  Or  ciiwcnr  ins  •nscB  oi  n  oocwfMni  imw  prwiouvy  oorwawa 
und«  ttia  provWont  of  E.O.  12044  «Wch  ««i  wwofcad  by  E.O.  12291  on 
Fibnary  17.  1961.  Ihm  docwnfit  ««  bo  moonttOana  laidar  «w  piowWono  ol 
E.O.  12291  bolof*  « li  publtfiod  M  a  ftiri  nio. 

Provtdo  pvooodufo  lof  Vto  pf<wonllon  of  9ro  on  pubic  lHid9> 

OUgmtty  Sehtdutt^  Ml  \mk 

Aumaar  O  U-S-C  itoi  al  aa*. 

OMamniKin  or  ciHaCH  ina  anacs  at  aw  documani  vara  pravKMua^f  oonaoaiaa 
undar  •»  provWona  o(  E.O.  12044  «Mcfi  «aa  ravokad  by  E.O.  12281  on 
Fabnwy  17,  1961.  Tha  docunant  «■  ba  faconaidarad  undar  iha  pnxMana  of 
E.O.  12291  batora  R  H  pubMhad  aa  a  Inal  nia. 

Ainand  tfia  airiaMng  raouladona  on  mlnaral  baapaaa  to  darffy  9ia  audMRy  of  Rw 
Saoatory  of  ffia  Martor  In  Inalanoaa  of  iwiwaiil  aa^isaa. 

0»ha»'80iadulad  July  1980. 

AuHoritr  30  aS.C  1S1  al  laq. 

UWtmnmWmmw   Cfl9CC    twm    mWCm    OI    WH    ODOUmini    WW    pvVWWBqf    OCT^M^wW 

undar  Via  piO»lalona  of  E.O.  12044  latMi  aaa  tawofead  by  E^  12291  on 

Fabrvary  17.  1961.  Tha  dooumanl  •■  ba  raoonaidarad  ia«dir  Via  pro¥lalona  of 

E.O.  12291  bafora  I  la  pubMtad  a*  a  tnat  nia. 
Prt^Hda  a  pocadtfa  undar  vMcfi  documarMa  of  dtocWniar  of  oonadtofw  of 

oorMayanoa  doouiMfda  can  ba  appAad  tor  and  of)fainaA 
Ongtmi^  SeittduHd:  Jmaiy  1961. 
Authortly:  43  U.&&  1740,  174& 
OHBrmnaaon  Of  tnuoK  ina  oawrnanaaon  aa  w  wnaaiar  aw  oocuniara  ■  a  maiar 

mto  undar  E.a  12291  haa  noi  baan  mada  m  Ma  Ima. 
PvovMa  prooadwaa  tar  Vta  manaoamarrt  of  aaaamania  laaarvad  laidar  Via  Alaaha 

Nalwa  CWma  SafVamaiM  Act 
tX^haf^acMaoUatf  January  1M1. 
Autiori^  43  u&a  lOiaM. 
CMnvniMtfott  Ow  0fKtK  Tits  dMwnrinfllon  m  Id  vnoVMf  vils  oDoumom  to  ft  Milof 

ruto  undar  E.a  12291  haa  not  baan  mada  m  Ma  Vma. 
Amono  OiHDng  raguHBons  n  pn^mu  wn  ■oiioonH  mpnnoni  wr  ww  proosoiviB 

0*  ippaconno  nr  onoy  on  ■noi  oowm  oy  ■  wviirawai  or  wmorvwoi 


(202)! 
Oaorga  HoBl.  (202)  343-6736 


RUanNWng  piMtfiad  Da- 
OonnOf  22,  1990,  oonmonl  portod 
andad  Fabruary  £  1961. 


41  cFn  Pii 

IMManda 


Frad  MeSrtda.  (202)  343-7664      Propoaad  Ri^amaMng  pubWiad 
Cad  Foanay,  (202)  343-6736  17,  i960. 

18,  1 


Oava  Carty  (2021  343-6537  Propoaad      RiMmaWng 

Robart  C   Bruoa   (202)   343-       Mareti  11,  1960.  oommam 
•73&  ctoaad  May  12.  I96a 


Robart  FalViM.  (202)  3434731 
Robart  a   Bruea,   (202)  343- 
•736. 


43  CFR  Part: 
Raiovoa  Li 


Origimy  SchtdutKt  Aprt  1961. 

Auttortr  43  use  1201. 

Dtitfffiinolton  ol  Efttdt:  Tlia  daliniiinadon  aa  to  wfiaVMr  Ma  documard  la  a  raaior 

rula  undar  E.0. 12291  haa  not  baan  mada  al  Ma  ikna. 
Rwtoo  MctoHnQ  fogulobono  to  provldo  procodtfoo  lor  ouplontfon  ond  ourfsoo 


Origin^  SclmUmt  Aprl  1961. 

Authomr  42  use.  6601  at  taa;  94  SlaL  2957.  2964. 

DMwrrwitbon  of  EfltdK  Ttw  datarmination  aa  to  aitiaViar  VHa  documar*  la  •  ma|or 

njta  undar  E.O.  12291  haa  not  baan  mada  at  ffn  ima. 
Provida  procadura  tor  Via  raoantty  anactad  amandmarMa  to  Via  Alaaka  Statohood 

Act 
OMpirwiy  SctaoUaif  January  1961. 
A^NWiyr  94  Stat  2437. 
Opfarrrdriatoi  of  f/KKtr  Tha  dalamnation  at  to  ahaViar  Ma  documar<  la  a  mator 

nila  undar  E.O.  122S1  haa  not  baan  mada  at  VHa  Vma. 
Amand  antBMriy  raQutobona  Viat  prwMa  Via  procadi^a  tor  procaumg  appAcalfona 

tor  Via  oonwayancaof  pubic  landi  tor  akport  and  afeway  davatopmam  to  induda 

changaa  mada  by  Vw  Airport  and  Airaray  Dawatapmam  Act 
Origirmly  ScfmUtdt  UfA  1961. 
Authorily:  49  U.S.C  1723. 
OafarmirialiDif?  of  fffacca'  Tha  datarmination  ai  to  wtiattiar  Viia  docurtiam  la  a  mafor 

ruto  undar  E.O.  12291  ha*  not  baan  mada  at  Viia  Uma. 
Raviaa  aidaling  ragutotona  to  provida  procaduraa  tar  Via  racanOy  anaclad  amand- 

mama  to  Via  Alaalia  NaVvo  Oaima  SetOamant  Act 
Oijpiiaiy  ScimtjtKt  Apm  1961. 
AjthorHy:  94  SlaL  2491-2549. 
Datormmalion  of  Ellacli:  Tha  datorminatton  aa  to  whaViar  Viia  doctfnant  la  a  major 

luto  undar  E.O.  12291  haa  not  baan  mad*  al  tm  Ima. 
Maka  minor  amandmanU  to  Via  axistmg  lagulation*  on  con»ay*ncing  of  Fadaraly- 


43  CFR  Subpart  2730-Daaia- 
natad  Salaa  Araa*  In  Oarti 
Cawvy,  NoMda. 


43  CFR  Part  2820-Roadi  «id 


Ohgm^  Scfmduftd:  Aprl  1961. 

AiMhOlty:  43  U.&a  1719(b). 

£%fafMMiiaAUfi  of  Etftctt:  TTia  datarmination  a*  to  wfiaViar  Ma  documarV  to  9 

ruto  undar  E.O.  12291  ha*  not  baan  mada  at  VHa  Vma. 
Provida  procadura*  tar  carrying  out  Via  proviaiona  of  Vta  Act  of  Oacambar  23, 

(P.L  96-686).  lagardkig  *ato*  of  carlain  tond*  m  Navada. 
Ohginaty  SchmUKt  hfii  1961. 
Auawlfr.  Act  of  Oacanrtar  23.  1960  (PL  96-586). 
CMarmnattyi  o^fMacto.  Tha  datanninallon  aa  to  whaVwr  Vila  documani  la  a 

ruto  undar  E.O.  12291  ha*  not  baan  mada  al  Ma  Ima. 
Ainand  anaVng  ragutolona  to  Incorporato  «laiid»dUad  procaduraa  and 

documanto  tor  appropriaing  pubic  land*  tor  MQfiaiaya  and  malarial  flNaa 

Via  proviaiona  of  Via  Fadaral  Highway  Act 
Ovinaiy  ScfmOUM:  January  1981. 
AUtnUfr-  23  U.S.C  107-317 
(MMrmnaaon  oi  cuscnt  iiw  oawrmaiaaon  aa  to  waiavwr  wia  ooturiiaia 

maior  mto  undar  E.O.  12291  ha*  not  baan  mada  al  Ma  Ima. 


1980 


Daaawom  MoCkn,  (202)  343- 

6611. 
Robart  C   Bnjoa.   (202)  343- 

•73& 


Kalti  Conlgil.  (202)  343-6663 
Robart  C   Bruoa   (202)   343- 
•736. 


Marcto    Rohn,    (202)    343-77- 

7753. 
Robart  a   Bnioa,   (202)  »43- 

6736. 


Baaumont  McOura,  (202)  343- 

6611. 
Robart  C  Bnjoa.  (202)  343- 

6736. 


OavW   HamaVaat    (202)   343- 

6731. 
Robart  C.   Boioa,    (202)   343- 

6736. 


Sua  WON,  (202)343-6611 
Robart  C.   Bruca.   (202)   343- 
6511.(202)343-6735. 


Robart  FaNMuL  (202)  343-8731-. 
Robart  C   Bnjca,   (202)   343- 
6736. 


Rogar  Jarral.  Navada  Slato 
Ofioa,  (702)  7S4-5703. 

Robart  C  Bruoa,  (202)  343- 
6736. 


43  CFR  Part 
ForaalProdu 


Robart  Molohan.  (202)   343-    Propoaad    RutomaUng    bakig    pra- 
6637.  parad.    tfwuU    ba    pubUhad    to 

Robart  C   Bnioa.  (202)   343-       Spring  1961. 
6736. 
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2MI7 


43   cm   PHI    3040-eNkan-    noM* 


tarlw 


^M     ^^ ,    -    ,  f  ■  - 


43   CPR   Part   9100-OI 
OMlMtkig. 


lul*  mOm  EXX  t22t1  Dw  nel  bMn  «•*  «  nt  inw. 

>  l»  proiM*  proosduras  tar  ol  and  9M  taatlng  of  ■« 


Kirt  DuHtar.  000  343-77a 
RobMt  C  Bnca.  (202|  343- 
•735. 


AtfUnl^StfUAjC  131  «  M»:  M  SM.  29S7.  2gM 


43  CFR  Part  3200-aaMhMiiMl 
Rmouc*  LMilng:  Qtmnl 


rofaHMtrllw 


w  to  «ih8lMr  Ms  docimanl  (•  •  maior 

Malma. 

toi 


43  CFR  Part  aaoo   Oaatiaiiwil 
Raaowoa  Laaakif  Oananl 


*tf  Aprtitti. 

rarahcttrllw 
a*  w«*r  EO.  12231  haa  aol 

ftoaias  aiMni  lagHlalena 


aa  to  wtiatfMf  Ma  tfooumam  la  a  nialof 
taada  al  Ma  linw. 


la  ba  aubiaMad  batata  a 


43  C»=R  Pan  3300-Outor  Con- 

■nanw   ShiM 


lUtowMar 


0»tM»  ftOaaMW  /»<  WW. 
r  30  use  MMM-IOZSl 

r  offiRMar  llw  datonainaaen  aa  to  Mhatiar  Ha  doownanl  ia  a  maior 
r  EXX  12Ztt  kaa  iM  baan  MM*  al  Ma  Inw. 
Amand  arfatog  laguMtana  an  Outor  CanlnaMal  ShaM  Mkiaral  taaaing  to  oontorm 
t  al  EnaiQf  laQHaaona  oonoafnaiQ  wont  oontniaRianl  and 
t  MaM  Hddkig  ayatoma. 
o»w»  ae*aaMa*j— nr  loai. 
:43uajat331alaaq. 

r  alEKtelK  Tlw  datonajnafaw  aa  to  mbadiar  Ma  documam  ia  a  iwajor 
ndawidarEA  122*1  baa  not  baan  laada  at  Ma  ma. 
43  CFR  Part  SaoO-MTnam  Ma-    HaMan  ol  fta  lagUMena  iHl  pwnUa  ■»  pnoadura  tar  dbpoari  Of  mkianl 
atotortMt  en  Iw  piMk  iMdr 
Qyntti  anudUM  Janatoy  mft 

Aidna)%r  30  oaC  aOI.  «&  43  UAC  1732. 

£ManntaMRa  of  eHMMr  Tha  dMamlnalan  aa  to  ahadiar  Ma  documanl  ia  a  mator 
ntfa  andar  EXX  12201  baa  not  baan  n«da  at  Ma  Umai 

to  oonwct  prebtoMa  aMcti  wun  idaraHad  durtny  a  lawtoaF  of 

r  I  aaa  pubHMd  aa  a  Inal  nda  on  NoMntoar  20,  ISOO. 

ApdIIOOI. 

A«tai4>r  30  use  22  al  aa«^  012;  43  \ISC  1701  ol  aa*  and  10  USC  1200. 

fkm  laiwtin  of  Obcar  Tito  dilinalnalpii  aa  to  a«iaOwr  oaa  dacunianl  la  a  wajar 

n*  Mdar  EA  12201  baa  nal  baan  atoda  at  Ma  Mml 

ol  ncortHton  pngnto  allar  ••  laauanoa  of  I 
gWXMt  H^  1001. 
43aaC1744. 

orStaear  Iha  datonninalon  aa  to  vhaltor  tria  doeumanl  ia  a  OMior 
Mto  andw  EXX  12201  baa  nol  baan  atoda  at  Ma  Imo. 

to  airito  naadad  tfianpaa  idaiMHad  dwing  oparabona 


I  aa  to  tahaOwr  Oiia  dacwnani  la  •  atolor 


neha  (202)  343-7753 
Robait  C.   Bn«a.  (202)  343- 
0735. 


Karl  Ouaaehar  (202)  343-7722 
Oaeioa  HoMa  (202)  343-0735. 


Kad  Ouaaehar  (202)  343-0735 
Oaeiva  HoMb.  t»2)  943-0736. 


Homar  Banion  (202)  343-5121 
nobart  C   Bruc*   (202)  343- 
0735. 


Roban  Andaraon  (202)  343- 

•637. 

HeSa  (202)  343-0735. 


43  (m  Subpart  3000-8iafaoa    Amand  Ha 


43  CFft  Subpart  3033  nacer- 
daion  ol  bMng  (aaia«  and 
FSn9  ^oal  ol 


aiMnaon     to    non 

(aataa.  MS  or  Twmal 

43CFR  Part  4700    »WM 


OonbsL 


SWO   8Maa  ol 


43  cm  Part 
Poraat  PiodUEti. 


43  cm  Part  5610   rroa  Uaa 

oirntar 


43  CFR  Part  ••40-' 


i^nmi. 

H  VSC  1331-1S4a 

oreRidrTiwi 

EXX  12201  baa  noil  „.,,.,__ 

to  wnd  Vw  drtniMn  of  flw 
to  oofiionn  to  ttoumtf  wctod  isQHiMOfi. 
flrttoaifcrf  Apu  ii»i. 
90USjC.S401alaa«. 

of  ebMBr  Tba  dalanMnMtan  aa  to  I 
nda  andar  EXX  12201  baa  nol  baan  HMda  M  Ha  I 


Eugana  Cartai  (202)  343-BS37 
Robart  a  Bnna  (202)  343- 

•736. 


Oao^ga    ScbraidI    (202)    343- 

Nobart  C  Sruoa  (200  343- 
STISl 


Cbria  Erbb  (202)  343-4773 
Gaorga  Halia.  (202)  343-S736. 


OwU  Ealota.  (202)  343-400* 
Qaorga  HoSa.  (202)  343-0735. 


raaouroea  on  O.  S  C  and  pubic  landr 

O4yiw^5Ma0Ubtf  Apil  1S31. 

A«toi*r  W  UAC  004.«Mc  ao?:  •!£  30  U&C  laac  and  43  use  1701  al  aa«. 
roreaaett:  Tba  dMamanalan  aa  to  ««iadMr  oaa  documaM  la  a  Mator 
'  EXX  12201  baa  nol  baan  nada  at  Ma  ana. 
i  tar  pmacSon  oil 


GaOiVa  HoSa.  (202)  343-0735. 


F.  MMMi  Haiir.  tarn  9«a- 

•I^S 

HoSai  (202)  343-S736. 


24488 
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AfMda  of  Rutoa  Sohadutod  tor  Rcvtow  or 


flitittri 


Authority:  43  U.&C.  1701  M  Mq 

43  CFR  Pan  7$30-Pil«on«o(- 
ogy. 


.:  16  use.  1531  «  Mq. 
Dtttftnirwtlon  ot  EltKta:  TVw  tfMvnMnMon  M  lo  w^wtfMr  Mi  docuwnl  li  1  mi|or 

nM  und«  E.0  12291  hw  net  baan  mada  al  Ni  Iml 
PrevWa  tfia  procadfa  taf  Via  nvnaQantam  of  i 

en  tiapuMc  landi. 


ka 


(><»»M<^  ScMaatMt  July  I9aa 

ywwy  43  UAC  1701  ai  aaa 

utttntunuHoit  of  CfttctK  TTia  oMwirinslon  m  Id 

n*  undar  E.a  11291  haa  noi  baan  nwda  al  Ma  Mw. 
43  CFR  Part  8370-Uaa  Au-    flawfMa  (aguMiona  ooMring  laaa  ior  uaa  d 

o(  tia  Buraau  el  land  ManagananL 
atght^  JMadUlMt  JMwanr  1W1- 
Aumeity  16  UA.C.  460i-«a, 
OMavni^MikM  of  cWtotK  Tlia  tfManalnaflon  ai  la 

rula  undv  E.O.  12261  haa  nol  baan  ma*  al  Ma  MNl 
Pre»Ma_  pwcadga  lor  fia  alecaten  el  itMr  uaa  lor  aieaa  Utar 

|fiadk6on  ol  6ia  Bupaau  el  l^nd  ManagaMant 
Otghii^  dMaoM**  Jwuary  1661. 
>1ii«ien%r  16  OSA  46a 
OiiaiiHiiHiri  fl^eilWf  Tha  iHHiii*iaiuii  aa  la  I>a6>at  Mi  JBeMwanl  la  a  iw)er 

rula  under  E.a  12291  haa  nol  baan  nwda  al  Ma  Irml 

M  i^uMHirv  n  uannr  avaa  acwMaa  aiai  era  pronBaao  on 
iMidi  and  to  piaolda  winiqiii  ««  addMonal  au9ior«y  to  laaolM 


k6i 


43   CFR    Pwl   8370— Uaa   Au- 


43  CFR  Part  9230— Unfutftor- 
indUaa. 


43  CFR  Pan  2400-Und  i 


Ot>tiar»  Samdm*  Apit  1661. 
Auttai^  43  \iXC  1701  al  ta^. 
Pummtmlon  etcmem.  Vm  datom^iadeii  at  to 

ruto  under  E.a  12261  baa  nol  baan  atoda  at  6* 
TWi  wd»  wWcft  pwiildw  6>a  pwoaduwa  far 

araiidMHa  lor  a  ptm  pafom.  k  beb« 

MsdM  snd  m  I 


Oaal  Feanay.  OOQ  lea-tTM. 


Lany  VeM«  OOt)  64».6)63 
Gael  Faanay.  000  646-6736. 


Uny  VMiQ,  1202)  646-6966. 
Oa«  Faenay.  1202)  94»-673S. 


Lea  Reaartiiencia.  (202)  S4». 
6736. 


Hgfla.  (200  64»-673& 


kamalor 

Mcb 
•  Ik 


publcknda    KaOi  Oonigal,  1202)  346-6761. 


16 


43  CFR  Subpart:  {aiS-Ovar 
O  A  C  and  Cooa  »m  H*- 

vasiad  Landi. 


48  CFR  Part  3eoo-Liailng  el 

Mnarak  0»Mr  Dan  CM  and 


/luMankr OaSjC  31s, 662. 
and  Oooa  Bay  Ranaatod  landi^  k  bafeii 


1171, 1161. 141t-t416C49UaC) 


dwaac 

■  ■  k  aa 


:46U«.C666:6et:666. 
Tldi  ada.  «M(lt  pmrWaa  dw  pracadura  tar  ka*i6  at 
9Mar  eaaL  k  batog  laikaid  to  ditoiiMiia  1 1  ki 


andllnaadi 


C  Bnioa.  aae  64«- 
Hetart  Modahan.  HOQ  949- 

a  BMca.  (MQ  64ft- 
V%.  000)  946-6837. 


43  CFR  Part 


ridsr 

.4»<Ma»  30  UAC  161  al  ai* 
TMi  adik  «Mdt»M«Mkal 

Q»tiaa  >fiikftd  Apd  1661. 

Aumunr:  43  U&C  ii«i»4fc  1661:  and  iTOt  ai  ae«. 


■  6 


Caed  Faenay.  cot)  646-6736. 
Lany  Vouna  006)  949-6969. 
eaeioa  Heki,  I20C)  646-8736. 


SomlHMNMl  Aflondief 


ostOTWMii  iiir  nwikw  ov  ukwopmkni 


Subjad 


7739. 


25  CFR  Pan  55b  Ratarwidum    Thk  nda  Mi  propoaad  aa  9w  nad  atop  k  bnptomarMng  da  pkn  Iw  tw  < 
to  permit  Ymk  votw«  to  da-       iikHOiiiiid  ol  a  wiir  alow  iildi  body  to  manaoa  dw  raaoiaoaa  el  dw  Hoopa 
tarmina  wlwther  dwy  wiah  to       Vaday  niiir  alon  aa  eel  tarth  ki  dto  atoaeaga  ol  No*.  20,  1976  bom  dw 
conaidar  a  fonnal  organtaa-       Aaaklard  lirialan    bidanAJtada- 
lion  through  *m  creation  ol    Oh^naiy  ScAadUM  July  199a 

an   mtenm    Yurok   governing    AuHiorilir  S  U.S.C  301.  a&  463  and  405.  43  U.&C  144S7.  25  U.&C  2  wid  9  Mid 
conMrMee.  Raorgarbaian  Plan  Na  3  el  1950  |B4  SUL  1262). 

SMmnmm  of  agnHkaneu.  THa  Departmaiii  d  die  twierter  haa  datointted  9iM  dde 
doounerd  k  nol  a  kgndfcard  ndi  and  doaa  nol  Mqidw  a  iiuiitoliiit  analyak 
mtor  Eiwculive  Order  12044  end  43  CFD  P«t  14. 
25  CFR  t20a  Land  AwkieMona-.  TTieee  na«  lagidadoiw  gonam  9w  acdiiiidon  el  knd  by  die  Unded  Slatoa  tar 
kdMdud  Indkna  and  Indan  Mbaa.  TiMy  eda  die  akkitory  audwnaei  vid  eel 
tardi  die  peddea  and  procadMaa  nWcfc  aw  to  be  tadoaed  k  Midi  acquMona. 
O^^irw^  SMedUKt  JMiuvy  1979. 

Autnrilr  25  U.&C  409a.  450^  461.  494.  49Si,  497.  489.  501.  502.  S73l  574.  S79. 

009.  809a.  910^  9100.  921  924.  940d-10,  1499.  and  1496.  wd  o9iar  eudtorWng 

ecii. 

Skkmanr  er  ai^pritancar  The  Oaparbnert  of  dw  InMrtar  haa  datomdnad  dMt  die 

dOGumeni  k  nol  a  kgrtdcani  nde  and  doaa  nol  raquira  a  ragukiaiy  eralyak 

und«  Dtocudxa  Order  12044  «id  43  CFR  Part  14. 

25  CFR  Part  181  RIgMi  ol  way    The  Bueau  nada  minor  ravWona  to  dik  part  <Mcli  deek  vdh  ta  gmttig  el 

over  Indian  lands.  HgfaMMmy  o»ar  and  acroes  atal  Iwd.  mdMduedy  ewwd  hritoi  toid  wd 

QovamnanMMinad  knd  tmder  da  JurtKlcaon  el  da  Bwaau  ol  Indtoi  AIM*. 

•namuch  as  da  hgMs-oMMy  rigdaMona  imlanMrd  aajor  rawiione  In  1986  and 

■*eequendy  dare  haa  baan  no  maior  kgktodon  attacdng  itgMM)f-«ay  o«er 

"^ »-«—  t^ — ^  --T  T-'i'n-i  rnnkiniil  hiiiln  en  nnneirtersrt  tacaeeay 

aa  day  arid  ekidy  eertain  poicka  and  proeaduiae  eonoendng  da  grandin  el 
rtgMs-oMMy. 
Ovna^' ScAWUkoMley  197a 


200-343-2611.     Propoood  ivda 
19da 
FbMl  nda  pubddad 


on  May  7, 
on  Jidy  23,  1960. 


343-    The  dnel  nda  ««a  pubdihed  on  Sep- 
Mmber  18.  1980. 


Rklard  S.  McOarmoH.  Dkactar.    Propoead  nda 
Palm  Spnnga  Ollica.  Bmau        197a  Firal  nda 
el  bidkn  Alleirs.  587  Soudi        1980. 
Pakn    Canyon    Ortva,    Pafen 
Spnngs.     CA    02262    (714) 
32S-2163. 


en  July  7. 
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A9sn<somulss8ctisdiilsdlBflls»lsyofOsyslopiiwm-CDnBnu>d 
•II 


CMIMI 


as  CPU  tat  <tt 

v^vmow  on  m  nmi|o^ 
•n«2unt~ 


8r,  aot/Ma-    TIN  In*  «*  •■■ 


43  cn«  Pwt  IIS.  Hfimt  ot 


4i«Mnl»r  S  UAC,  101,  St  SM.  ir  OS  U&a  a2»48S|  Md  oMr  •(*  CM  In  tw 

«ML 

i^<»ifciMt  TH»  Otpiiiriwnt  at  tw  mwrtor  tin  JtHnKwrt  tm  We 
It  iMl  a  alpnataani  iria  and  daaa  nal  laquto  a  PtguMaiy  anaMit 
r  EaaeuSwa  Ortw  taOM  and  4)  OPR  NM  14. 
On  Oelofeaf  1«  Itni  dw  MA  piidWiid  a  prapoaad  nda  tar  radanlng  dw  Nav^a   e  F. 
I  af  dw  «B«*«iianii  al  IS  cm  at.  Tha  Nda  li  baaad  an  dw      S7SS. 
I  a(  dw  TMba  aw  aMttael  la  dia  T*a%  iMrtrtcdon  art  akiea 
I  ar  m  minim  eawwiMndlaa  diar  ean  da  laiiWid  by- 
dw  NaMla  T*ai  dia  nda  ladaiNa  Na«al»  MM  awadiwa  al  dw  TcadM^ 
.  Tha  lula  pnmalM  dw  OangwaHan*  Mart  a(  FX. 
'Id7«. 
PUb-Un-tM. 

ror,S|yiaBa>wa  TlwDapafdiwwiatdwdMartefli 
k  Ml  a  alandtaani  nda  and  doaa  «ai  Mquhaa 
I  Ortar  iaD44  and  41  Cnt  Nil  14. 

I  a  na»  Mil  IIS  la  SiMwpMr  A  Chaplar  1.  dda  »  cm.  IB    Sandy    Edwridga.     Sltt-MS-    PnpaaadndaMW 
idaila  and  ayHealin  pweadawa  so»am>n  paywam  el      S40S.  SilSSl. 

1SSS  Staiai  MoMMM  Aei  aa  anwndid,  dw  lats  Slowi 
14  af  dw  ISS4  Man  HaenanlMdon  Ael  (tS  USC 
474).  RaiMan  al  dw  Sunau^  naguMSana  la  M«*ad  aa  a  laaidl  al  a  aut 
bwmp  aoamai  dw  Sway  aWch  ehalingK  dw  aonidludonaH  el  dw  SiwaWa 
aw  banadii  en  dw  (raundi  dwi  dwr  «mi» 
af  aM  and  dw  laea  ar  iiMaMdMtonel  dw 
Tiwaa  fafuiadona  adi  MaaMa  dw  HQaian  ay  aaiaMiNiw 
ffvfvvaoviwwainr  onwna  w>  OMWimnp   naaa  a*  wnwir  aipDfl^f  lof  8Wik 


In  dw 
I, 


2S  cm  Put  23,  Indtoi 

MMtaia  Act  OcMt. 


ChM 


25  CFR  Pwl  311.  Ind«n 
and  RMponiUWiM. 


2S  cm  Part  31k.  SpaOW  Edu- 


25  cm  Part  72  AilomBy 
kadt  «Mi  Indwn  Tribal. 


Con- 


26    cm     Pwl     103a 
Moneys^  Pioossdi  ol 
OMPLJ 


O^^lwiil^  Bchtdutt^  ^plt  1SS1. 

Aufiori^  Saedon  17  al  dw  Ael  o(  March  t  iaS9.  c.  405. 1 17.  2S  Slat  SdS,  SdS; 

Ad  olJiM  10, 1SSS,  ei  atS,  IS  SM.  321. 334;  Ad  el  May  21. 1S2S,  e.  SS2, 4S 

SUt  SS4:  Sadon  14  el  Ad  afJana  Idl  1S34,  a.  S7S,  f  K  4S  SM.  SS7.  2S 

use.  474;  2S  USC  t  •■ 
(^■■nmiwfT  OT  cnwEoc  ina  uiparanani  oi  aw  nnnoi  nai  aaMnnnao  awi  ana 

docunwid  ii  net  a  nwtor  nda  widir  CA  12201. 
Tha  Biaaau  k  w«Wn|  dw  pordona  el  Ma  part  daring  mNIi  praoadml  !•«*»    Raynwnd  V.  Budar.  703-23S-    Piapoaad  nda  mi  i 

manw  Igr  Oianla  la  tadWn  Tiftaa  and  OrgmlMleni  lor  kidtan  CNU  and  Pandy       2750.  bar  it  lidO. 

Piegranw,  Orani  Hi  Wan,  Canoidadan  ar  Hwumpdin.  and  Haartngi  and  Ap- 

paala  25  Cm  ||23.21-23Ml  Tlwaa  laguladona  era  Mandad  to  oomplanwnl 

dw  mawd  p»eoaduwa  at  2S  cm  PI  21   IndWn  CMd  Wiana  Ad  hwplanwnia- 

•oa 
OUghalt  SehaMtd:  Jm*my  1901. 
Authoftly:  25  UAC  1952:  6  U*C  301;  aadiona  403  and  405  ol  Ow  raviaad 

Makm  (2S  UAC  2  and  ai  Md  200  DM  dL 
OMnmrwda*  0^  eHKlr  Tlw  aHadi  el  dHa  doeunwni  wira  piavieualy  eonaldarad 

Hndw  dw  pwi4kona  el  tXX  12044  aiNoh  wm  rMokad  by  E.O.  12201  en 

Fabruaiy  17,  1001.  Tha  daeinwnl  a«  ba  lacenHdaiad  undw  Ow  pioviitona  el 

EX>.  12201  baiora  K  la  pubUhad  aa  a  Oiwl  n4a. 
TNi  nda  i«  prapoaa  a  naw  Pan  311  and  lavoka  25  Cm  pan  35.  wMch  «mi   Carman  Taylor.  202/343-4403.....  Propoaad  n4a  wm  iiitdwiiil  IMv  22. 

mtttmtt  and  ioind  to  ba  ne  longar  nieiiiaiy.  Part  3il  laii  torth  poldai.  lOTS. 

raqidnnwnto  and  praoiduiaa  to  fewaa  dw  proladlon  al  dw  oonaiiMiontf  «id 

CM  iltfMi  el  abidanii  aa«idkig  Bureau  er  oonkad  adwoli  and  donnHortaa. 
O'^piiaiy  Selw«*tf  Januanr  1001. 

AMort^  Vf  n.  Mbaadlon  1137.  PX.  06-501;  25  USjC  Subaadion  2017.  ■      {i 

niMrn»wli»i  0/  Bftett:  Tha  aWadi  el  dm  doeumam  ware  pwlouily  cenHdarad 

indir  Ow  protMona  of  E.O.  12044  aNdi  «aa  lavokad  by  E.O.  12201  en  F 

FdKuanr  17.  1001.  Tha  dooumani  trii  be  naconildarad  undw  dw  piODtiioni  el 

E.0. 12201  batora  R  ii  pubMwd  aa  a  OrMi  nda. 
TNi  nda  iiHi  aatablMt  ilandinli  tor  dw  provWon  el  ipadH  aducalen  and  i«awd    Chartoa     Conlova,     202/343-    Prapoaid  nda  tm 

mnkm  to  bidWn  dUdran  In  adwoli  cparatod  by  or  undw  Ow  auOmMy  el  Ow       4071.  Mntoar  20. 1000. 

Binau. 
OnjpHaiySSBlWdMMf  Januiiy  1000. 
Atimorilr:  Pub.  L  04-142. 
fWWTiilwtoi  oraiUclr  Tha  alladi  ol  dHa  decumeni  aiara  pra»louily  conaMerad 

wndir  dw  protHtom  ol  E.O.  12044  aMdi  mm  ravokad  by  ao.  12201  en 

Fabruinr  17.  1001.  Tha  documaM  ««  ba  laconHdaiad  under  iha  provWom  el 

E.0. 12201  before  0  li  pubWwd  ai  a  Ond  ndn 
Two  anwndmanti  are  bakig  di¥alopid  to:  (1)  darMy  Ow  drcumdanoaa  undir    Eyelyn  W.  PldwB  <2).  202-343-    Propoaad  ndM  wm 

wNdi  Vw  Bureau  ol  MWn  AlWra  nwy  pio«Mi  lundi  to  an  Indton  Wba  tor  Ow       4045.  July  17  wid  Oaemdwi  \t,  lOOft 

paynwia  d  a  prtvato  aBomayH  lagd  lanrloaa;  and  (2)  to  adMWi  Ow  ounani    HanaWalkar(l).  202-343-0401. 

poley  d  kfed  aad  ddwrnmaBuii.  to  nMntta  Ow  Fadird  Qovammanri  kwdva- 

mad  In  Mbd  ia»«Mammar«  and  to  ifenpaiy  dw  ngdaaoni  by  mddng  dl  ktoaa. 

ragaidtow  d  Oak  orgadMiond  datoa.  lubiad  to  a  dn^  Ml  d  raguMona. 
QV*wl»  SehttUnt  July  1900. 
AuMon^r  5  U  SC.  301.  25  USC  13.  450  d  aaq.;  25  U.&C  2.  0.  01.  02a  and  470      • 

and  5  M.SC.  301. 
OMvmirwIian  o<  atodt  Tha  dladi  d  0*  documani  awe  pravtoudy  eonddarad  « 

undd  Ow  pronHtom  d  EX).  12044  wNdi  ««•  ravokad  on  Pabnwy  17.  1001. 

Tha  documad  ««  ba  raconddarad  undw  Ow  providona  d  E.a  12201  batora  « 

h  pubidwd  M  a  arwl  nda. 
Tha  purpoM  d  dwM  prepoaad  ragdadona  la  to  ad  torth  dw  oondWoni  govddng    Thonwi  A.  Sttngl.  202-443-    Propoaad  ndM  ««a  pubMwd  an 

Ow  ranipl.  dipodl.  fewedmanl.  and  um  d  MlicdlMioui  rawanuM  dirivad  trom       4007.  NoMmbv  3.  1001.  Hm  Mw  «• 

BM  agandM  and  idwdi  wdir  Ow  Ad  d  Maidi  3.  1003.  m  wnandad  (25  avaeiid  to  ba  iiiliwiad  by  M^ 

U.S.C  155).  ThaM  ragdatloni  apply  ody  to  mooma  bdonglng  to  ttw  ladard  1901. 

go¥Ommad  and  nd  to  Mbd  tondi  d  monayi  bdonglng  to  MMdud  Indiani. 
Ov*Wl^  &AMMM^  Apr!  1001 
AttBmty:  26  U.SC.  2.  25  U.S.C  0.  25  U.S.C.  1SS. 
OiaiiiiiiMtoi  o<  f AMBr  Tha  eHecH  d  Oiii  documad  were  pravioudy  oonddarad 

undd  Ow  proniiloni  d  E.O.  12044  whidi  wm  revoked  by  E.O.  12201  on 

Fabruery  17.  1901.  Tha  documaM  wfl  ba  racomiderad  under  the  provliioni  d 

E.0. 12291  batore  II  la  pubMwd  m  a  Ihd  njie. 
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AQ^fMHi  Of  nuMa  vOnaoulafl  foe  novww 


oc  Dovolopeiont-^OOfiwiuoo 


28  era  Part  103b  SpMM  0*-    TIw  pufpoM  el 

in 


ktoMilHft 

OfM 


OT  DM*  MM  br  ■« 


AiMn^  »  UAC  t  H  ua.C  ft 


25CFR  120  Und 

Titts  Docuntonts. 


Midw  Iw  p>o«Moni  el  EA  1J044  «Nci«  «m  Mvehed  by  UO.  tatl  en 

EA  122*1  beta*  ■  k  pubMNd  ••  a  ONI  MiL 

A*  a  ran*  el  Ma«ai  iwiMii.  Mi  part  ■■  ba  ii  iiiOa  wplaea  t»  rngMrom 

Bw  OeOMM  IwaaM  el  bidhn    Aepeaed  IW* 

Minn,  PXX  Boa  Ma.  Akw-      bar  23.  i9aa 

laauMion  MbMd  tia  leli  el  1*  Land  TMm  and  Raeefda  OMeaa  aemMrty 

qvaiqva.  MM.  SrtOX  (8081 

e«ad  «•  plM«  ki  «•  BwaaM  el  Mhn  Ml*a  as  tia  elleaa  el  neart  tor  « 

474-1800. 

ton  at  kidkn  MMik  and  edw  pmena  auDeittad  by  IB>  or  laguMen  to  Dana 

aeeaaa  to  iMonaalMi  dbeul  fia  eunart  Matoa  Mid  eMMiMp  el  bidhn  Iwdr 

0«*M^  aEAMWMt /^  1M1. 

Auticrilr  Ad  el  JWW  10,  1i34  H  8M.  73k  28  U  AC  H.  Ad  olJtiy  281  1SB2  Ct7 

•tot  271t  28  UJA  «.  Haei||M<iiaicn  Phn  No.  1  el  1980  approMd  June  at. 

■t,  1880 

to  ba  pubiaiad  by  May 
1881. 
OH>Ha»  SdMOUbtf  April  1881. 


•••  piMihad  Oeto- 


1*48  184  ■HI  1282).  (M  el  /^  2k  1«8  04  tM.  187)c  Ael  el  M*  27.  1808 
P8  ftaL  812);  Ael  el  /N«Mal  1. 1814  08  «■.  882. 88*. 


by  EA  12281  en 

wdar  In  piOKliioni  el 


:  Tha  aNteto  el  8* 
el  UO.  12044  aMeb  aaa 
Fatovary  17.  1881.  Tlw 
E.a  12181  brton  I  la 

25  era  P«1  131  ludne  and    TNi  n*  pinpaiii  to  laeiMM^e  ta«  181  bde  8»aa  na«  aubhaaAigt:  (l)  How  to    Robart  Jonoa. 
Aoquiw  iMmmj  m  tpaddl^^e^^lilnaa  and  WiiMiwn*  el  Uiaifcand  W 
B^sGM  MwtAriofW  iof  l^soHc  Rmsvmmn^  TncM  WMiOM  VH  IboMiIb  aW       of 
MoaolOtoiagUddonatoreaMarratoiinea.  RwOTti.    AZ 

281-227& 
Adtal^  28  aaC  28a  188.  884.  388.  887.  402.  402ik  401.  403a.  403^  403c 
413.  418i  418*.  4iak  4180.  418d  477.  and  838. 

>e^ablr  Tbaaaaetoeiato  deownani  »a>a  pii  iiowiH  conaWod 
piUiMuiill  el  to.  12044  (Mc*  MB  MMhad  by  EXX  12201  on 
Fotouaiy  17.  1881.  Tba  doMOiwi  «a  ba  inumldiii*  wdv  aw  pieiHiaaa  el 
E.a  128*1  baton  8  la  pMb8<iad  aa  a  8mI  Mtoi 
The  mMalona  to  tii  p«t  ggvam  eenbacto  tor  *m  pwapaidny  tor  and  aMna  el    Tom  1*80^  or 
r  Sian  ok  aaa  and  oeai  Tha  naa  nMa  ooM  ra«toa      843-3722. 
Part  171  by  oembHno  wtoa  tar  8w  mttmi  and  ippreMl  el 

itoeaapart. 


PXi.  7007. 
86011     1802) 


IVOpOMd  fUlS 

i*7k 


en  Oct  27. 
July  187k 


25  era  171  Conbacto  tar  Aea- 


Ken  Cow  (809 


Tlw  prepoaod  Me  was  pubbihed 
Augual  11.  190a 


25  era  Part  172  Laaring 
AlolMd  Lands  tor  IMng. 


K.  4,  Aol  el  Hay  11.  1038  (52  Slal  *4«.  28  ILS.C  386d).  Act  o<  Msreh 
k  190k  as  swandsd  ps  Sim.  783.  28  UA.C.  aaaic  sse.  l.  Aa  o«  Augual  k 
196k  as  swsndsd  (88  Sml  83k  25  UAC  4i8k  Ael  el  July  k  1*40  (54  Sml 
74k  28  ILkC  415):  Ad  el  Jww  Ik  1*84  (4*  MaL  887. 28  UkC  478  and  477). 

OwitiasUii  a^aamr  Tlw  ansds  ol  8*  docunwnl  wara  pia»lu»iil|(  con>Mstad 
undsr  8w  prcifWena  el  E.a  12044  «4Ndi  was  tauotwd  by  E.O.  12281  on 
Pabnary  17.  1881.  Tlw  dsewaanl  aO  ba  raoonaidsrad  andar  *w  ^eiHtona  ol 
EXX  12291  batoia  a  Is  piMMwd  aa  a  Oiat  ndb. 

Aa  a  raadi  el  swwd  raatoa,  8  haa  been  dstontoMd  8W  8ito  part  la  aa  lengar   Tom  nggs  er 
iiiniiiin  and  dwidd  ba  wmliil  Tlw  wtoa  wWsh  sawsnai  paxaw  aw  toastoB       843.87tk 
el  aa  and  8BS  an  todton  iddtod  tonds  aa  ba  faptoead  ly  a  ■«•  part  182. 


rurdwr  ac8on  on  aito  nda  adl  occur 
to  aw  oonssM  d  aw  laview  cn 
(t4sa  aMdi  ifs  IdaraMtod  In  Part  8 
dans  Agenda. 

O^ftwa' ft'todUa*  Itov  197k 


25  era  Part  173  Laastig 
lands  d  aw  Crow 


AdAod^  38  StoL  7*k  as  anwndsk  28 
nil«niUrwd,w  erCTstaiL  Tlw  idiali  d 
ividsr  aw  piO»lsluni  d  EA  12044  «4adi  nas 
Fatarusry  17.  1881.  Tlw 
EA  128*1  baton  a  Is 
d    Tins  part.  aMch  ana 

U.S.  aaoto^cd  aunay  to 
tar       odwr  aMng  Iseaaa  on  aw  Cms  laaarvaasn.  Tha 

to  aclwoaliagswa  d  aw  tod  awl  aw  Cton  Triba  la 


Man  C0W  |80^  ^vpoaad  iwMoadon  waa  publsiwd 
to  aw  PloanM.  HaawTBi  on 
Augad  11. 1880.  Fwawr  aeaan  an 
a«a  nda  na  aoeiv  to  aw  oonad  d 
aw  nwMi  d  ndsa  tnach  an  Usi^ 
aaad  to  Part  a  d  a*  Agenda 
0»iwi»  Sdwitoto*  Apia  laai. 


to  aw  Obadar  d    Ton  HIggs  « 
widsr  oa  and  gaa  »       343-3722. 


aw  Ad  d  May  17.  1908  (82  9Mt  124). 


Tlw  pnpoaadnda  was  puMshad  to 
aw  FtocnM.  ncoieTcn  on  Augud 
11.  1100.  Find  ruto  is  schadidsd  to 
Jdyiaai. 


25  era   Part   177 

^•clanwion   and 
Mn  on  Unard  Lands. 


OUgtmtt  ScfmdUMt  /^  1881. 

/tumour  8ack4l8Hl7akaacL44  ttal  88k 

nwnwawstoi  el  CTscar  Tlw  sWacto  d  toto  docunwnl  aan  pra»toudy  i 

under  aw  pronlslawa  d  E.O.   12044  aMdi  aas  n»dwd  by  E.a  122*1  en 

Fabraary  17.  1*81.  The  docunwnl  «■  ba  laccnaUtoad  under  aw  pro([totona  d 

E.a  122*1  baton  i  is  publdwd  as  a  kid  lutoi 
Tlwaa  fs^ndons  pmilds  tar  nMng  and  •vtardton  ptona.  pwtainwiiea  plana  and    Tom  Hgga  or  Ken  CUn,  (202) 

odwr  oparsdonal  aapacto  d  namng  on  Indsn  tonds.  Inckidtog  uuiMenua  atot       343-3722. 

dw  Naiorwl  Eiwronnwnld  Polcy  Act 
Ovna<)r  ScAaaUbtf  May  197k 
AiMtKMir  Sac.  4.  Ad  d  May  11.  1939  (52  Sid.  34k  25  U.S.C  39ed):  Ad  d  Mvch 

3.  190*  as  anwndad  (35  StaL  783.  25  U.S.C  396):  sac  1.  Act  d  Augud  k 

1965.  as  snwndMl  |6S  SteL  530.  25  U.&C.  415):  Ad  d  Jdy  k  1*40  (54  SH*. 

745.  25  U.SC  Mat.  ssca.  16  and  17.  Ad  d  June  Ik  1*34  (48  SMI  1*7.  25 

U_S.C.  478  and  477):  sac  102.  Act  d  January  1.  1970  (83  Stat  KSt.  42  U.kC 

4332). 


Pvopoaed  ndaa  nan  publsiwd  to  aw 
FcDSMt.  REawTEn  on  Augud  11. 
1980. 

Pwdwr  acdon  on  aria  nda  adl  occur 

to  aw  oordsd  d  aw  Pto4w  d 
naaa  udson  an  Uaraatod  to  Part  a 
daas/ 
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Agwids  of  IMm  SelMdiMd  for  Rcvtow  or  OevslopiMfil-Conlinued 


OoMMt 


pMietton  duing  Ji%  iHi. 


r  «r  flMMr  Tlw  allMM  of  Mi  dDOURWM  < 
mam  tw  p»o»tilon»  of  tO.  MOM  «fMt  mm  Mnehad  tar  tXX  ItMl  M 
Fibfu«y  17.  mi.  TIN  doMiwM  •■  to  wcomMtud  widw  tw  pw»iiioM  ol 
EX).  It2»l  totara  I  k  puHWwd  at  •  kiH  tui*. 

'VfSL?'"' *  "^  °*    ^  "r  ?»****  »"  ■*  P*«  go**"  «»*«c»i  tor  ■«»  aKHteqnmt  ct  twdHw    Tom  Nggo  or  Hon  CM.  (202)    PMpoood  ruloo  «oro  piMMMd  in  tio 
Conkadt.  «<MOdalondgoaMOor««i.TlNrogulMieno«ouUr«)toooaiiMlnBrogulMlonoln       34»4722.  ^Mofri  HofMor  on  Auguil  11. 

B  CFR  Ptrt  ITS. 
Ol^lMi)' SetaoUM  MiV  1971. 

^MtanOr  SOC  4,  Ael  ol  M^f  11.  IMS  (»  SM.  S4S.  35  UJjC  IMdl:  M  of  MMh 
S,  19M.  M  omondod  PS  SM.  7U.  iS  USjC  388):  ooe.  1.  Ad  o)  Aaguol  t. 
IMS.  M  OMonMd  IM  SM.  SM.  M  UAC  41S):  oKa.  W  ond  17,  AM  of  Jim 
IS.  in4  «•  ftOL  SS?.  n  U*JC  47S  an«  477k  toe.  lOt.  am  of  JMWy  1. 
1970  m  SHL  SSS:  4t  UAC  4332). 
nwniiMitmi  af  gJltMr  Tlia  oHoeH  of  Wt  docMmoni  woro  pridouHy  Bonrtirod 
undor  9m  pmmim  of  EX).  13044  aNch  wit  lavokod  by  E.O.  itlti  on 
Fotoutry  17,  1M1.  Tha  documoni  nM  to  raeontldtrad  undar  tw  prwWont  of 
EX).  1<»1  tolora  k  It  piMWMd  at  a  liwl  nM. 
2S  CFn   Part  391    Uoanaad   On  Apil  38.  1S80.  flia  liaaaM  al 
Mtan  Tradtrt. 


knaa  al  Mtan  AlWrt  (BIA)  pubMwd  a  noliot  of  E.   P.   Suarat.   Sr,  302/343.    Tlw  prepotad  n*  «at  put 

ai  imM  taM  amandad  tw  laguMtont  gewamtng  kidkn  S7Sa                                      tw  Fadarrt  Raalaitr  an 

wiinatani  (4S  FA  27962).  TIM  propottl  awdd  to«a  a,  ttai.        '">'-*' 

9ia  wgitMawt  la  bwiin lootiu  m  ittiaita  oowmu- 


puUMwdkl 


nMta  nfitra  titra  It  an  itoanea  of  i 

aken^  oppoood  to  tw  propoaH  and  tupportiw  of  dtiganl  ontoroanMrt  of  tia 

kadtr  roguMlona  on  al  feidtan  ratarvatona.  In  ratponaa  to  twta  oomnwnia.  tw 

BIA  It  no*  propoakig  to  nwdamlia  tw  kadkig  laguMona  br  adopar«  at  IM 

rtgiMlant  tw  conounwr  proweaon  tlaMat  of  tw  tiala  wtwrt  tw  buakwtt  to 


a»*M»  SOitdUltd  AprI  1MI. 
AuOuhtr  2S  use.  261.  262. 

OitoinitMaLiii  ol  ErnOK  Tlw  anocto  o(  ihii  docunwm  war*  provtoutly  oontidarad 
undar  tw  pronltlont  of  EX).  12044  which  wat  revokad  by  EX).  12291  on 
Ftbruory  17,  1M1.  Tlw  docunMnl  wM  to  raoonoldarad  undar  tw  pro»lttont  of 
E.O.  12291  balora  II  It  pubMwd  ai  a  linal  ruia. 

Em*e»  on  amf  EnUUtt:  Tfw  Dtpartnwnl  of  tw  Maitor  Iwa  dMannkwd  twi  tola 
docunwm  «■  ha««  a  HgnHicanl  aoononHc  aflaet  on  o  tubttMW  nuntoor  of 
tnwl  anOMt  tnd  raqulrat  a  tnwl  anlMy  flaxliMty  analytto  undar  Pub.  L  96-364 
and  43  cm  Pwt  14. 

TWa  propoaad  nat  would  ha»a  a  algniBcanl  aftod  on  at  imtt  builnaiaw  oporatr^i 
on  Indton  raatr»aiont  (otwr  twn  tw  Navajo.  HopI  or  ZunI  rttaivationt)  axoapl 
twaa  butlnataat  oparalad  by  tw  Mw  or  N«  mantoart.  Tto  aflaciad  buHnanaa 
•ouM  to  laqutad  to  comply  wlto  iMM  eontunwr  protodlon  towt.  Thoaa 
butmtiitt  oparaUng  on  raaarvatont  not  Mad  In  251.28  ol  tfw  propoiad  ruto 
vouU  alao  to  ra9*ad  to  pod  bond,  to  tub(ad  to  nwnModrv  by  tw  BIA,  and 
kaap  racord*  d  tal«  to  customer*. 
25  CFR  Part  260  Uta  d  aMtr  TNa  n4a  (MM*  tha  criwrit  »w  Saootary  «di  totow  to  datorn**^  wlwtwr  to  OdM  M. 
on  ln«an  RaaarvaWna.  appreva  nwlar  codat  arwctod  by  Indian  Mbaa  to  lagdato  tw  uaa  d  raaarvad       6967. 

watart  on  Indtan  raatrvallorw. 

C>:i9*M<y  ScftadUMt  AprI  1M1. 

Aulhamr  2S  U.&C.  la.  t  9.  381  and  415  and  In  racogivtion  d  tw  InlwraM 
aovareign  autwrty  d  Indian  titolet  tvllhln  twir  raiarwatlorw 

OMamarwttw  or  EflKtr  Tto  afladt  d  tola  docunwm  aiara  pravioutly  oonHdarad 
andar  tw  prwiiiuiia  d  EO.  12044  which  wat  ravoliad  by  E.O.  12291  on 
Fateuanr  17,  1M1.  The  documem  wtl  be  raconsidarad  under  the  providont  d 
E.O.  12291  betora  «  H  pubMhed  at  a  find  n4a. 
25  CFR  Part  261  Harttoga  Praa-  TNt  it  a  new  njto  •♦lich  adadiihat  prooedurat  tor  in«>lamentoig  the  toqunnwm* 
d  Federal  togiilation  lalatins  to  cultural  ratourcoL  Subpwl  A  will  implement  tw 
faqutrsmento  d  ttw  Nationd  Histohc  Preservation  Act  a*  It  portaint  to  eiA 
actions  which  may  aflaet  propailles  which  are  titled  on  the  Nationd  Regidd  d 
Hdoric  Placet.  Subpart  B  aril  ImplemeiK  tie  requirememt  d  the  Archaadogicd 
Resouroaa  Protocton  Ad,  particularty  tw  raquifamem  ttwt  no  dcheelo^cd 
ratourcat  may  to  axcavalad  witioul  a  pamut. 

O^^indy  AAadUHf  Api«  1M1. 

AiMhorify:  16  UAC.  4701  (Nationd  HWortc  Preservation  Act  as  amended):  16 
U.S.C  470aa  (Achaedogicd  Resoun«t  Protection  Ad):  16  US C.  469  (Archae- 
togcaland  HiMartc  Pretenation  Ad):  42  U.S.C.  1996  (Amattcan  Indian  Rdigioua 
Freedom  Act). 

ONnmairution  al  EHacta:  The  afl  ads  d  tiis  docunwm  wara  pravloudy  conddtrad 
inlar  tw  proviaiont  d  E.O.  12044  which  wat  ravotad  by  EO.  12291  on 
Fabniary  17.  1H1.  Tha  docunwm  will  be  reoontidarad  undar  tw  pro»idoiw  d 
EO.  12291  beiore  «  is  pubWwd  as  a  Nnal  mle. 

TNa  part  ia  being  revised  to  add  a  new  f  11.22  to  preclude  Count  d  Indian    Robart  &  Thonvton,  202-343. 
Oflenaea  torn  adKidkating  intra-iribd  governmental  disputes  absam  coneem  d       5134. 
an  Inditn  btoa. 

0<piia«'SctoaMKt  January  1M1. 

Aumorilr  25  U.S.C.  25. 

Ommmnaiion  ol  EfTecU.  The  determinalion  as  to  whether  tw  documem  it  a  mt^ 
n4a  undw  E.O.  12291  haa  nd  been  made  d  toit  linw. 

TNa  ndt  it  bdng  santoad  to  penal  tw  PtoU  Soldtor  to  (1)  apprava/dtopprova  Cad  O.  Wood,  Jr.  Bureau  d 
««a  d  paraona  d  Otaga  tadtoi  btood  provUng  tor  tw  diapotlian  d  ladrtctod  Indian  AfMa.  Oatoa  Agency 
prapai«:  0  ittua  MddB  and  dadttona:  (3)  itaue  aubpoenat  and  to  adniniMw  OrmMaw  Avanua.  Pth 
oatw  to  wtoittiit  todtytog  d  tw  heartng;  and  (4)  to  tend  tppada  torn  whutha.  OK  74066.  (9111 
dadtiona  to  tto  Ragtond  SolcNd.  287.4431. 

0»toa»  aaftaaMt*  January  1M1. 

Auttoriir  PiMe  law  96.496.  92  SUL  1680. 


Ito  fnd  nto  to  aotadutod  Id  piM^ 
oalonin  tw  Ftlim  Wagtolar  on 
Saptonttd  1. 1M1. 


(902)343-    Pwpoaad  nta  wat  pubCdwd  < 
.««aiy\iHi. 


Ftaflwr  action  on  t<it  nda  ad  i 
to  tw  context  d  tw  ravtow  af 
wtot  which  tra  IdanMad  to  Part  t 
•f  tat  Agenda. 


Dean  Suagee.  202-4*3-4004. 


Subpart  A  waa  pubMwd  at  a  p«- 
poaed  nito  on  Saptombd  IS, 
1960.  Fmal  njle  it  now  tdwddtd 
Id  pubkcalan  in  July  1M1. 


Sdwdde  tor  pubacaton  d  Subpart  B 
wM  to  detennined  tolowing  publ- 
caHon  d  «nd  undorni  n4oa  (36 
CFR  Pwt  1215). 


25  CFR  Part  11  Law  did  Ordd 

on  todian  flcservationt. 


29  CFR  Part  17  Acton  on  I 
dOsage  Indwna. 


»  ar  £)llK«c  Tto  dalannindton  aa  to  wlwttwr  tito  dDeunwnl  to  a  OHid 
EXX  12291  iMt  nd  baan  mada  d  tUt  tima. 
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lafta* 


ol  Mtan  Educflion  PtoQrwiM  ft  Mt  ol 
lor  «i 

««_ 
Iv  Bmsu  MwlMnos  bi 
In  oonducing  mkm  tftorau^ 

OV»wiy  ScAMUnt  JvMryiaM. 

AuHoi»r  Pub  L  M-aai:  2S  use  2013. 

Ottmrf*mllon  d  eihef:  Tlw  diWin*<1ow  w  la  i^ttUm  Wi  dpciwnl  it  «  m>|or 
iwM  undw  EA.  122*1  <m  not  bran 
Sitf-Sctwol  TIM  propoMd  nw  nM  datna*  Schod  Seafdi  mt  Mk  »ewM  and  dulM  kt 
MMan  to  fia  aduMlon  program  undw  *w  CMea  el  bidan  AIMra  ai  tw  tacai 
HqmtBi.  and  Araa  la««la  and  ««i  Mapael  to  Mbatr  eoMnOat  •cheoli.  TMa  ruto 
la  naadwS  M  provtda  mdton  Mhool  boarti  toa  lagal  auawrty  to  cany  Old  ftair 
duMaaid  tooMaia  locil  Indtoi  oonkol  ol  Mton  Allatrs  In  al  n«aart  Miaing  to 


25  CFn  Part  3le-Procaduraa    TNb  nay  «»*«_■■  f**^^  ** 
and  Pradicaa.  adueaion  poictoa.  prooaAaaa, 

MTVlOM  of  tfW  flfMS  Mid 


25     CFR 
Board*. 


Jany  Waddrt.  202/343-M7* 


Mid  Dab  pewara  Md  dulM  kt   Jany  Waddal.  202/»4a-a67« . 


25  CFR  PM  3la    Cducalonal 
Slandardt. 


2S    CFR   Part    311-Oonnllary 

Standards. 


25  CFR  Pal  3ih  Mton  School 
Equalization  Program 


25  CFR  Pwt  3i|  Proviaian  ol 
Educational  Servicaa  By 
Buraau  o«  mdnn  AHalrs 
Under  Section  110t(d)  ol 
PuOtc  Law  95-561. 


25  CFR  Pwt  32  Adminiaaaaon 
ol  the  Higher  Educaton  Pro- 


25  CFR  Pwt  32a  Adult  Educa- 
ton. 


25  CFR  Part  32c  Bureau  Oper- 
ated Institutions  o<  Higher 
and  Pom  Secondary  Educa- 
kon 


25    CFR    P«l    34    Vocational 
Tranng  tor  AduN  IndMna. 


25  CFR  Part  42  Dwoamant  Ap- 


flHKto»  Sehtduitd  JfuKf  1M1. 

/Mnonl^Pub.  L»»-M1. 

Oitoi'ni*wli»i  otemetK  Tlta  aawrwUnlow  aa  to  wliaOat  Wa  ducuntoni  la  a  major 
nM  under  E.O.  12291  haa  net  baan  made  ai  na  Bmai 

TNa  n<la  la  mMidawd  by  29  U.8.C  Subaacaen  2001  and  ■■  praacrtba  mMnwn 
aeadannc  Hwidardi  tar  lia  banc  aduertlan  01  Mton  cNttan  In  Buraau  adioato. 

Ongmtiiy  SctmtUti  Jtrurny  1990. 

Ai0ienir  Pub.  L  9S-«ei,  TMa  ».  Subaacdon  tl2i.  25  U.SC.  Subaacaon  2001. 

Ommintikin  ol  entOK  Tha  dawnninaion  aa  to  Mia««ar  an*  documam  la  a  major 
nM  antm  tJO.  12291  ha*  nol  baan  made  al  *t»  Ima. 

TN*  futo  to  n^rtaliil  by  29  U.S.C  Subaaden  2002  and  •■  provtda  Xa  national 
ernarta  tor  uaa  m  »ia  oparlon  ol  dormdoHea  by  t»a  Bwaau 

O^^HMty  ScMdUa*  January  19B0. 

AtMhomr  Pub.  L  96-961.  Ttoa  VI.  SubaecHon  112».  2S  U&C.  Subaacdon  2002. 

flbMrmrrwecn  04  Elfe»  Tha  datormlnaiton  aa  to  <«ia«Mr  ana  documaM  la  a  maiof 
tula  under  E.O.  12291  hat  not  baan  made  al  ana  Bma. 

Thit  ruto  wN  ravlaa  «id  aitoand  a<a  Indhn  School  Equatiaitnn  Fomwto  by 
mcorporaang  addWonal  «>aig><ad  tocwra  and  tan»  aJii*M*aa>ia  procadigaa  tar 
teliool  doauraa  and  MrniMaaan  ol  aducaaon  progrania.  Tha  nda  alao  provtdaa 
atoll  coal  ailMb'tont.  iilablMlni  a  pannanam  tanwuto  toiplamaniaaon  aal  aUda 
kind,  auaiorliaa  na«r  achooto.  and  ei«andi  Buraau  lundad  aeltool  progiama  to 
terv*  Mudenlt  not  pravloiday  tarvad 

TNa  njia  wM  revna .Subpart*  A.  B.  C  and  F  and  add  atovan  (ll)  naai  aaeaona. 

Oijplnail^  SchoMH  Jtnim  IISl 

AuthOflly:  Pub.  L  96-661. 

OpMmAiMbn  o^  £MK<r  Tha  datermmaaon  a*  to  vMhar  SM  deounNM  I*  a  mator 
nM  und*r  E.O.  12291  ha*  not  baan  mad*  al  aHa  Bma. 

Thi*  new  niM  govam*  tlt»  ptoMnin  ol  aducaaonal  aanioaa  to  Mton  cMdran  by 
the  Bureau  under  S««on  1101(d)  ol  Public  Law  95-561  aa  a  reauH  ol  a  local 
education  aganc/l  Mm  to  comply  w«)  V»  requlranwnto  ol  PL  91-674 
regwxing  the  education  ol  ln«an  ohtdian  a*  deierminad  by  *m  AaeiaMnl 
Secrclwy  tar  Elanwnlary  and  Secondary  Education.  Oepartmanl  ol  Education. 

Ongirmfi/  Schtdufd  January  1980. 

Aulhorilr  Pub  L  95-561.  Sac.  1 101  (d|. 

DattminilKjn  ol  Bf^ctM:  Tha  datorminalion  aa  to  whether  ana  documam  li  a  maior 
njle  Wider  E.O  12291  ha*  nol  been  mede  at  this  bme. 

This  rule  wiH  reviae  e«tabl«had  polcas  end  provide  unHorm  prooadurae  to  govam 
»ia  Higher  Educaton  Program  aduineiered  under  aia  aulhoray  ol  aia  Ad  ol 
November  2.  1921  (42  SlaL  206.  25  US.C.  13)  Th«  nae  appke*  only  to 
educaKonal  grams:  Bmau  educational  toana  are  govomad  by  Part  91  ol  a* 
TMa    Loana  to  Indtana  torn  aw  navclvwig  Loan  Fiwd 

OtQintllf  Schodulot  Jmmy  1960. 

AijUionly:  Pub  L  67-65. 

Dttmmintton  of  Effclm  Tha  detarmination  aa  to  whaawr  aiia  documam  la  a  ma|or 
njle  under  E  O  12291  haa  nol  been  made  al  ana  «me. 

Thi*  w«  astabiiah  procadwaa  tor  aie  conduct  ol  AduN  Education  program* 
operated  by  or  under  ate  audtoray  ol  a<*  Bureau. 

Ohgmtty  SchtUmt  Jtnumy  1979. 

/lutfwnl^  Pub.  L  93-636 

DMrrrmntlion  of  eifcl*.  The  ditonninaaon  a*  to  whaBiar  tito  documem  la  a  maior 
rule  under  E.O  12291  ha*  nol  been  meda  al  a*  dma. 

Thi*  new  rule  w*  rsviee  aw  poCde*  gowning  the  Buraau'*  three  poetiecondary 
achool*  and  reflect  Bw  national  polici**  ol  Indton  atbal  seN-delermlnalion  and 
Pub.  L  95-471, 

OUgtmtt  SchmUmt  Api<  1961 

<<«9toH»l  Pub.  L  95-471. 

OvMfmhfltfpiri  ot  Eff0Ctt:  Tfw  dvMnninMlion  m  to  wrfwttMf  Hb  docunwil  m  A  (Mpof 
nii«  under  E.O.  12291  ha*  nol  been  made  al  aa*  am*. 

Thi*  nie  w«  d**crtt*  eigMMy  crtlerto  laquirad  tor  paradpaaon  in  aia  Bureau'* 
program  ol  Vocaaonal  Trairang  lor  AduN  Indtona  and  aeplain  appHcabon  prooa- 
durae. 

Oigmiy  SchmUad  May  1976. 

>lii«n0n)K  Pub.  L  S4-9S9;  Pub.  L  9e-23a 

DttBftfiin&lion  ol  BUoctt:  Tha  itotorminaaon  aa  to  i^iaSiai  vaa  doounwrd  i*  a  ma|or 
ruto  undar  E.O.  12291  haa  nol  baan  made  al  aa*  ama. 

Th«  nie  providee  prooediaea  governing  enrndmera  appaato.  As  a  rasull  ol  *unael 
review.  fMlaion  wa*  ditomariad  neoeeeary  ai  order  to  almlnato 


laai 


Noah  Alan.  aos/343-S66) 


Cwman  Taytar.  202/343-4493 


Jany  Waddal.  202/343-6676 


Noah  Alan.  202/313  9667. 


taroy  FaMng.  202/343-7367. 


ijaroy  FaHng.  202/34»-7367. 


Laroy  FaMng.  202/343-7367. 


Bob  Manva.  703-235-S3SS. 


MttAal  L  Buah  Jr..  703-236- 
6323. 


Ovrtaiy  Sc/mUKt  January  1961. 
Auffiottlr  25  use  2  and 6. 

CMvn'dvMton  of  cMkCB'  Tnc  osMnninflfeofi  ss  to  uNiMnOf  1 
r\M  under  E.O.  12291  ha*  not  been  made  at  a*  ama. 
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2SCFn  Pan  43d  Pinparalan  el 
a  iminbwiwp  Id  of  ta  M- 


TMtnMaai 


•«■  t»  MfM  w  a  ban*  lor  Da  dMtaton  el 


ela 


«aa   01   Si    Pari   wd   81 
Qaorga. 


fSCFRPart43a 
areieiMohaMi 
anralad  at  mmttn  el  tia 
Colorado  Rhwr  Mkn  Tribaa. 


I  l»a 
Jimtt  iMawaa 
It7  SML  4aai.  Tlw 

a»»ia»  SatadUktf  /^  tMI. 


L.  BlNh.  Jr.  703-23S- 


Itw  ludgmam  plan.  aMoh  baeama  tlhctm  en 
In  aocertanoa  •Mtiha  Aoi  el  Oeiobw  it.  1973 


mmmtmtunclBlielK  The  daWimlnatoi  at  le  whaBiar  Wo  doeumam  »  a  nwler 
N«a  widw  ea  l«tl  haa  nel  been  Mda  al  Mi  ima. 

TMi  Mia  ««  aM  a  n«*  PM  to  pmUe  praeaduraa  to  go««m  Iw  pMpnalon  31  a 
M  d  Mabaia  <iioiw<wii  awelaa  aa  mawtoaia  el  »a  Cetowde  W»ar  tod^ 
Trfbaa  to  aan«  ••  a  baM  lor  9m  dMrtbulon  el  Mgniani  taidt  punaanl  to  a 
N»—<  pton.  Tha  ludgmani  piM.  ■Men  baeama  allacbva  April  i<.  i«7«.  «aa 
>'if«d  in  aeeerdwoa  aMi  •«  Aol  ol  Octobar  It,  lt79  (87  SlaL  466). 

Q»lto»  aeftadt**  April  1M1. 

A«to%rPubiLn-134. 


MNcMI  L  BiMh.  Jr.  703-23S- 


Praparadonel   TNa  n*  to 


»CFRPwt4» 

aroioiAiatta 


2S  CFR  43k  ftoiMon  el  Iw 
»wl  rol  el  Ma  Manomlnaa 
Tribe  01  Wtcontti 


29  CFR  Part  S2  Conduel  el 

riacaona  lo  adopt  or  amend 
Iribil  oonMNulioni  and  oorp^ 
(aMchanare. 


mmmhmm  dBHem:  flw  ilaiarmlrMtoH  at  to  wtiaiwr  Wa  deoMwant  la  a  nwior 
n<a  tmam  EXX  f  22»1  baa  nei  bean  made  at  Ma  mw 


to   pfOVUV  pfOOSdWM   lOf   0W   VBdSlVllllnBHON   of 

el  Atoaka  Wa»»aa  anralad  punuani  to  ^*.  L  tt-aa  In 
1M  el  A*.  L  64-204. 
/^1I61. 

Adhon^r  Pub.  L  M-^M  and  PUb.  L.  tS-am. 
Oitoimliaftii  ef  fltodr  Tito  daiaiw*ia6un  as  to  wliadwr  Mia  docuwani  ia  a  nw»r 

Ma  Midar  EXX  12291  baa  nei  been  mada  at  ma  mw. 
Aa  a  laaul  el  aunaai  ia<4aa.  •  haa  bean  daianninad  tM  tola  nda  iwa  aarvsd  Ma 
purpeaa  tor  aMch  Mauad  and  •■  be  daMad.  The  inaii«)aiat»)  ral  oi  Ma 
Mwto^to*  Tffea  hat  bean  eowplaiad  and  Ma  nw  haa  aaaumad  nuManaiwa 
01  ■•  waii«iei<»  reL  Oriy  Sec  43k.t4  rawaha.  Ma  iM  el  Ma  part  baii*« 


MbEhal  L  BiMh.  Jr,  7I».236- 


Mieha*  L  Buah.  Jr.  703.236-    The  Prapoead  nda  ni«l*« 
•323-  e«  be  publahad  by 


Jidr  1M1. 


a«*Mfl^  AM«U«*  April  1661. 
AidM^  Sae6on  7. 67  SUL  771. 

OiiniiidMiUiflroilafltrTtiadatormlnaiiMnaitowtiaMarMladoeumaniliaai^ir 

n*  under  EX).  12291  haa  not  been  made  al  Mia  lime. 
TNi  nda  tril  eatond  to  btiee  In  OMahema  and  Aiaakan  Natva  enMaa  publitfiad 

■■abtoenly  to 


Ohgtnttt  ftOatHbtf  JKy  16761 
Aumori^»\tAC.  47aa.  47«,  477.  and  80). 

nwarminaitei  e^aiacto  The  OaparimaK  el  Me  Mtorier  haa  dawmifcied  Mai  6* 
deoMneni  la  nei  a  atofor  luto  widir  EX).  12291. 


Robert  Farring,202-343-2S11       Ptopeaad  nila  pidMwd  en  juh  ta 
1679. 
Rnal  nAe  «Mt  piMahed  Jmaiy  7. 


»  CFRPM  S3  Ptoeadwaa  tor   TNa  nda  •■  otorfiy  oenluaing  lwgM«a  ml  mend  ariatog 
padBoning    to    laouaM    9m       padMnlna  9w  SeeraHra  to  iaua  a  diotar  is  a  mMMfrim 


Saoratoiy  el  Ma  InMrtor  er 

Via   CommlaMonar   to    laka 


J  Ma  Seeratory  to  iMHa  a  charter  to  a  iwrganizad 

ecden  a  utori  rni— >duii  er  ^ ^ 

raoalpi  el  a  peddon. 
Ortglnttt  aomdulad:  Mil  \tn. 

Mhoftr.  6  UAC.  901  and  26  UJ.C.  2.  9.  473a.  476.  and  503. 
fWaiiHiamii  d  BhOt:  Tha  Oapartmant  el  Me  MWrtor  haa  detomiinad 

documem  la  nei  e  maior  ^\i»  under  EX).  12291. 


25  CFR  Part  60  Uae  and  OMrt-  TNa  n<a  la  baing  rawaad  to  raBad  anidpatod  amanOnanto  to  Indto  Judamaw 
biriton  ol  Man  JudBmaM  Fund.  Aa  o«  Oa  19.  1973.  Prtnelpel  Amendmentt  tfwuW  altool  Me  fctoT^nod 
^^"^^  tar  autoMOal  ol  SaoMartal  plana  to  Canf^aat. 

Oil^lial^  SScAMUMt  Januery  1960. 

(AidtanllK  Pub.  L  96-134. 
naWnwiriaMuii  olEHmM:  T1»a  datormlnatoi  a»  to  »»twihar  Mia  documani  la  a  mrier 
rate  under  EXX  12291  haa  not  baan  made  el  Mit  ima. 
25  CFR  Part  90  nalndaar  In    TNa  nde  k  eshadulad  tor  aunaai  review.  Tha  nde  "ij  iiii  Ma  Oanarri  ReMaar 
"*^~  Avenriaoral  Nome,  Atoaka.  et  Ma  duly  auMortzedagani  el  Ma  Sacral«vol  Ma 

Intorior.  wNh  ahom  m  dadaraMona  el  lalndeer  oiwiecMp  raqutad  by  Me  ad  el 
Saptonttar  l.  1937.  mud  be  Med  niMIn  Me  6me  fenNa  apedRed  in  Me  ad.  and 
In  Ma  ton*  adpulatod. 
OijpMa^'&ftadUage  April  1961. 

Aimorifr  Sac.  12.  90  SlaL  902:  46  US.C.  29ak.  imarprM  er  mily  aec  3.  60  Stot 
900;  46  use.  HWb.  ^^ 

»_?«.  Pt  •>*  heuenoe  el    TNa  nde  •■  daidy  tongui«e.  provide  addMond  ciuaa  latoienuee  did  adi 
PatoMa  in  Fee.  CdVicaM  ol       nd»  proidaieni  fWdi  wore  My  eneompea»  M«  euMdty  tound  in  Me 
Compatoncy.  Ramovd  el  Re-    Orighlf  SchadiMtd:  JdUdy  1979. 
tkkMna  and  Sde  ol  Certain 


preoedwee  to  cover    Robert  FemnB,  202-343-261 1 . 


*.  19M  «Mcbl 

6v*  deto  el  Mia  nde  to  MMk  301, 

1961. 
A  NMtoe  am  pddHwd  en  Uerdi  30. 

1661  miliidi  kirthar  extended  Me 

eMcdve  deto  d  Mia  nia  to  tpit 

30. 1961. 
Prapeaed  nia  pubddiad  on  Jdy  W. 

1979. 
Fled  ntfa  wee  puMahed  Janudy  7. 

1991. 
A  Nodoe  wee  publdied  on  Fobreary 

4.  1991  «Moh  ddended  Me  eltoo- 
>    9m  dato  d  Mto  nde  to  Mddi  3a 

1961. 
A  Neioe  aiaa  puUMhad  on  Marah  30. 

1661  aMdi  k«Md  exianded  Me 


Stove  Faraca.  302-343-4623. 


llyaea  &  SL  Amdd.  (202)  343. 
9S74. 


90.1681. 


Adto^jr  25  UAC  378.  379.  404.  405.  372.  373.  463.  359.  ««l  200  0M6. 
ndanddtoi^eStofcTlwrteldiUnallun  at  to  ■Odhar  Mia  documani  lea  mdd 

n4a  undd  EX).  12291  haa  nd  been  made  d  Mie  Ime. 
25  CFR  Part  162  Roadi  d  Ma    TMa  part  la  bdng  emended  to  reflad  Me  cwrentSiaaaureninaMRy  tar  Me  raada 
Biveeu  d  hidtan  AWm.  ayatoine  on  Indan  reiarvedoni. 

fl>»r«a»  Schaaitmt  April  1961. 
Adtor^  39  StoL  961.  46  StoL  750.  25  UAC.  47.  42  UAC.  2000e(b).  23  UAC. 

10l(at.  206.  306. 
ndai»aiad»ii  oTfUwatr  The  rtatoiniiiidkiii  ea  to  ivheMer  Mia  documani  la  a  nii»r 

nda  undd  E.O.  12291  haa  nd  been  mode  d  Mia  lima. 


PP.  Sea  3788.  PorttolA 
Oregon  97206,  (8031  231- 
C714. 


T.  BdL  002)  343-6041  _ 
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2S  CFR   P«t  221    OlMrMont    Tlw  BwMu  ol  Mi«t  AHaM  k  ptopoting  to  tnrntH  ttm  provMon  ol  S«:«on  aM  a«    WMw  Pwto.  S«t  Carta*  Intga- 
«id  tUnMnvm  CrwgM.  Pwl  221  nMch  mitblthm  Im  crttona  tor  dwrmining  opwalon  wd  maM*-       Ion  Pra(acl,  P.O.  Boa  4S«. 

IWK*  dwgaa  ct  Iw  JoM  mortis.  A  ravww  ol  Vw  aparatng  polelaa  ot  Vw  San       CooUga,     Aitoona     S622t, 
Cartoa  Mgaaon  pre|*cl  ha*  basn  comptoMO  and  I  hat  baan  aatamUnad  tial       (aOZ)  723-5438 

oparaMon  and  nuMananoa  ettaxBaa  of  «a  JoM  Wortit  thould  Inohidt  tha  coal 
ol  Via  alacWca  anaigy  laqulrad  tor  ttia  oparatton  ot  Protact  irrtgation  pumpa. 
o«*w<y  5kywau«if  Ap<«  1M1. 

Aulhontyr  Smc   1.  3.  36  Slat  270.  272.  aa  amandad;  29  U8.C  3aS.  43  S«al  47a: 

45  Stat  476.  45  Scat  210.  25  U.S.C.  367. 
DMtnnlrMlon  0/  gWctr  Tha  dalamilnatton  at  to  ttrtwOw  Ma  documanl  It  a  ma|0( 
ntt  undtr  E.O.  12291  hat  no!  baan  mada  al  Silt  Ima 
25  CFH  P«l  2M  OW^atarva-    TNt  nila  «■  90¥am  oK^aaarvatton  Iraaty  IWmg  m  Via  waMra  o(  Via  Qraai  Laka*    RoUn  A.  Frtadman.  (202)  30- 
llon  Traaly  FitNng.  cadtd  undtr  Traaly  of  March  29.  1636.  7  S(at  401  •52& 

0«*wriy  ScMoUlRf  Aprti  1961. 

Autfiortir  29  use  Swrtnnt  2.  6.  43  U.S.C.  Sac.  1457.  Raorganzabon  Plan  Na  3 
ol  1990  (64  But  1262).  Traaly  ol  March  29.  1636  (7  Slat  491).  and  25  CFR  256 
SubpwtA. 
OMtfmintttoff  of  fMtctt'  Tha  dalanninalion  at  to  whaVitr  VHt  docmam  la  a  naior 
nito  undtr  E.O.  12291  hat  not  baan  mada  al  VHt  Imt. 
25  CFR  P»l  256  IndMi  Rah-    Thit  Part  it  rawltad  wmutay  to  Ma  Mo  aecoum  changad  Ithary  contfiont  tnd  to    Jo*  WaOtr.  Hoopa  Agancy.  BM. 
Ing— Hoopa     VMay     Indton       mak*  lnipro»anianU  baaad  on  ■yartanca  ailVi  Via  *>Mlng  nilaa.  Changta  bamg       P.O.   Boa   367.   Hoop*.  C*. 
Ratwvatioa  conHdartd  m  1961  mduda  Via  toloii*v  (^)  Pnxnd*  Vial  )udgnwn«i  art  alayad        95546,  (916)  62S-42M. 

only  upon  ordar  ol  Vw  trial  court  or  Via  tpp*aaM  cowl  (2)  Raquirt  thai  only  ona 
D  numbar  al  a  ttma  ba  on  any  na«  Vitt  It  bamg  Miad.  (3)  Providt  Vwt  Vm  BIA 
tuparMandani  ««  ba  latpontMt  tor  Via  tala  ol  ttiiad  Wi.  (4)  ProhM  gl  nal 
Hthing  on  Monday*.  (5)  Mtka  I  an  oltanaa  to  laava  flth  m  t  n*l  unH  VMy  h*«« 


25  CFR  273  Educaton  Con- 
tract* undar  JohntonOHM- 
ItyAct 


25  CFR  P«t  274— School  Con- 
iVuction  Conlractt  or  San^ 
icat  lor  TrfbaVy  Oparalad 
nwioutiy  PTwato  (KntpOi^ 


O^plMiy  ScMMMMf  AprtI  1961. 

Mhorar  43  U.S.C.  1457.  29  U  S  C  2  and  9 

VmamlnMon  ol  ElhctK  Tha  datarminaaon  at  to  lahathar  VHt  documant  It  a  malar 

nito  undtr  E.0. 12291  hat  noi  baan  mada  al  VHa  Vma. 
TNt  ivto  «■  ravlaa  tnd  provlda  oontittancy  laiVi  Via  raqukamam*  tor  Mbaa  undtr    Noah  Alan.  202/343-6667 

25  CFR  271.  ctwify  Via  MUtorat* 

commnaatk  and  organlTa  Via  subpart*  tor  i 
Oij^i'iaiy  Schtdulto:  May  1976. 
AuttOrt^:  Pubi  L.  99-S61. 
Ot^annintUon  ol  &99Ctt:  TYia  datarminafion  at  to  whaVitr  Vilt  dooumanl  It  a  maior 

rM  undar  E.O.  12291  hat  nol  baan  mada  al  VHt  lima. 
Tha  propotad  rwMona  tr*  niciiitry  to  meluda  Via  Ollica  ol  Indian  Education    Jay  T.  Suagaa,  (202)  343-2706 

fiugiaiiia  In  Via  tppfcallcn  and  tppre»ad  procadxat  tor  Via  aniard  ol  oornractt    Haway  Jaooba,  (202)  343-4483 

undtr  P.L  93-636  wid  In  tccordanca  nHVi  Via  mandate  ol  Sactlon  1126,  P.L 

95-561  at  amandad  by  P.L  96-46, 
OUgHmtf  SclMduhd:  AprI  1961. 
AulhoHlr  SacVont  204  and  208,  P.L.  93-«36.  86  Stat  2203  (25  U.S.C  456  and 

456d). 
OiiafpiiiitttMi  of  EffoctK  TTia  dtttrmlnatton  at  to  wtiattiar  Viit  documant  ia  a  ma|or 

nito  undtr  E.O.  12291  hat  not  baan  mada  at  VNt  mia. 
29  CFR  P«t  27S-Stafling TNa  Pwt  it  (chadutod  tor  Sunaal  RavtoM  and  ouNnaa  maViodt  avaHabia  to  tribat 

tor  utilaing  tha  tarvioaa  ol  Buraau  trnptoiiiti.  and  In  addMon.  Via  part  it  baing 

ivMtao  to  nouoa  wia  ureca  oi  vioMn  coucaoon  nogriina  vi  wia  apptcaaon  ana 

apprOKa  prooaduraa  tor  Via  award  ol  oontradt  undtr  PX.  99-638  tnd  in 

aooordtnca  wIVi  Via  mandato  ol  SacVon  1126,  P.L.  85-681  at  amandad  by  P.L. 


25  CFR  Part  2eo-Ouidanoa  on 
Via  AppNcalion  ol  tha  Nadorv 
al  Enworwnamal  Potcy  Act 
(NEPA)  to  Buraau  Oadiiona. 


25  CFR  431— Praparation  of  a 
rot  to  aarv*  a*  Vw  batit  tor 
Via  dntribumn  ol  ^idgmanl 
lund*  twardad  otrtain  Warm 

Spnngi  Indian* 


25  CFR  Part  88-lndMn  Fithmg 
in 


Machat 
6323. 


L  Buth.  Jr..  703-236- 


25  CFR  Pwt  SV-Commareitl 
FoNng  on  Rad  Laka  Raaar- 


25  CFR  Pwt  lOI-AnnuNy  wid 
Otfwr  Pw  vifritft  Psyvnsnls. 


Patty  Fulgham.  (202)  343-8306- 
Harvay  Jacob*.  (202)  343-4493 
Oigtnaly   SctmUKt   January 
1981.. 


AuUnrny:  Sactlon  90Z  P.L  91-648.  64  Stat  1909.  1929  (42  US.C.  4762):  Sac. 

105.  PL  83-636.  88  Slat  2203.  2206-2210  (25  USC    4501):  26  U  S.C  48. 
CvMvi'Mitlufi  ol  cftoctB:  Tha  datamwiation  **  to  4irfialh*r  ihi*  documant  I*  t  major 

nM  undtr  E.O.  12261  hat  not  baan  mada  at  Vilt  ima. 
TNt  it  a  naw  niM  lahleh  •■  ptovida  guldanca  to  Mbal  govanwwnt*  tnd  oViar    Daan  Suagaa.  (202)  343-4004. 

paraona  tnd  anatlaa  Vial  prapoa*  Viai  Via  BlA  talia  an  actton  «fhich  mual  ba 

pracadad  by  Via  prapartlon  ol  *ltti*r  tn  amlttinmantal  Impact  ilalamwil  (EIS)  or 

■n  »nvironmanlal  ia***»m*r«  (EA). 
Olpmaiy  SamMmt  Apr*  1961. 
AuKontr  42  U  SC.  4321-4347  (NEPA), 
OMarimiiiaSu"  ol  Elttdt:  Tha  datanrrinaVon  at  to  whatfiar  Mt  documant  it  t  major 

nito  undar  E.O.  12291  hat  not  baan  mada  at  VHt  Vma 
TMt  ruto  it  tchadulad  tor  tunaat  ravlaw.  Th*  njl*  *itablHha*  ragulations  to  govern 

Via  complalion  ol  l  rot  ol  cartain  manrbars  ol  Vw  Conladarated  Tribe*  ol  tha 

Wami  Spnngt  Ratacvation  living  on  Ftbnjary  IS.  1975.  which  roll  (hal  be  u*ad 

tor  dMrtouion  of  Via  judgmanl  awanlad  Via  Warm  Spnng*  Trtoa*  by  Via  indtan 

CMmi  ComnHttton  in  Ooclial  186. 
Ohgmitr  ScitodUoa  Apit  1861 

/lutfKWly:  87  Stat  466. 

TNa  nila.  which  la  ictiadulad  tar  tunaat  ravlaw.  lagulatot  al  Hthing  in  Alariia  wWwi 

Via  Annan*  k*and  n***rv*  and  to  lagiilato  kidton  and  oViar  nabvo  oonmarclal 

Mwig  n  vw  Kartuk  Indton  RaaarvaVon. 
Ohgmaly  Scfrndutrnt  AprH  1961. 
AumoHr  as  U.&C.  2.  8;  43  U.S.C  1457:  tac.  IS.  26  Stat  1101.  48  US.C  358: 

PraaidanCal  Prodaniation.  Apr.  28,  1816.  38  Stat  1777:  lac  2.  49  Stat  1250.  48 

U.&C.  3568:  ttc  4.  72  Stat  338.  aa  amandad  73  Stat  14t 
Thit  nila,  wNch  it  •ch*dulad  tor  iun**t  ravlaw.  grant*  auttwnty  to  Via  Rad  Laka 

Fi*h*ri**  Anooation  and  *a  fnamb*r»  to  angaga  In  commarciil  Miing  In 

actoidtiica  with  Matad  ragulation* 
Ohgkmtr  Schoduiadt  AprI  1961. 
AtMhOftf  25  use  2.  5  USC.  Xl. 
TN*  nito  ia  achKkitod  tor   Sun*al  Haviaw    Thia  luM  astabkshe*  procadural    Baibm  Davit,  (20e>-343-2863 

laqulraniani*  tor  paying  annuity  and  oViar  par  capita  paymants 
Oi*gimi>  Scftaouttf  Aptv  1881. 
Aumoidf.  S  U.S.C  301. 


Ulyaat  S.  St  AmoU.  (202)  343- 
8674. 


Uyaaa  &  St  AmoU.  202/343- 
6674. 
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Summary 

Contocl                                          Aedon 

2S  gFR  Part  lU-naguMora 

Bartiara  Davia.  (202>-M3-«M3-. 

tor  Pro  Rata  Sitraa  ol  Tital 

pncadum  raqukamaiai  lor  applytng  lor  a  Pro  itaia  Shara  ot  MM  lundt. 

^        ! 

a«»M^5MaaMitfAprt  1M1. 

AutiuHf:  Sac  t.  »4  ««.  iai.  aa  amandad:  2S  U.S.C.  121. 

»  CFR  Part  ii»-OM»uloi« 

PaMdi  Hayaa.  (202)-443-6eS8.._ 

el   Judgmani   tmtrttt   9m  ■ 
Charataa  Nalian  or  Tite  ol 
Man*. 

MgnwM  hndi  ot  (w  Charokaa  Nation  or  irtbat  ot  Mar*  ot  OliMwnia. 
fl>»>M»fc>iaaMtrf  »pm  laei. 

Autioii^  Sac.  t,  7a  SUL  77*.  tS  U.S.C.  Ma 

IS  CFR  Pmi  111-AaMMM. 

mam  at  tfw  UTE  Tifea  ol  tia 

Saoralanr  purauani  to  aacdon  3  ot  tw  Ad  ot  Soplambar  is.  1970,  to  ttioaa 

Officar.  Buraau  ot  todkn  At- 

UMHi and  Ouray  Raaarva- 

tain,  P.O.  BoK  127.  Atouquar- 

aofVUMt 

qua,    Naw    Maxioo    87103. 

tiatrhatraafligiliii 

(605)474-3406. 

[ 

Oigtml^  ScAMUM  April  1S81. 

1 

Ai0iori^aacxt*  9m.ua. 

2S  cm  Part  lU    Pwcaduwa 

Bart  MM^  Buraau  ol  Mtoi 

lor  dapoaamg  bnda  to  tw 

to  ba  uaad  by  al  OapartmaMi  and  Aoancin  of  IM  Fadam  Oooarrvnam  wid  fw 

Atlaira,  CNat.  U».  of  Aodg. 

cm*  at  I4m4ft-0apemi 

SUM  ««  Ala*a  tor  tw  dipeaa  of  prooaada  dartvad  Irom  eonkacla,  toaaaa. 

MgmL.  P.O.  Boa  127.  Atou- 

of  prooawli  ol  landl  «il>»- 

quarqua.  N.M.  87103.  (SOS) 

draon   lot  NaMM  giliaion. 

ki  onactad  Ian*  •MMmi  tor  Natoa  aatocdon  purwam  to  too  AlaM  Naiiva 

77*-34e6. 

OH/ha^  SMaOUM  Apif  1M1. 
A«Mn^W8l«.114S. 

, 

8$  CFR  123-Oaao*  Rol.  Car- 

Wayna   NordwA   (202)   343- 

IMeaia  ol  Oompatancy. 

praparadon  at  OM«a  Uilnuanoa  of  CartMcatoa  ol  Compatoncy  to  laaa  towi 
had  Wood  Oaagaa. 
OUiall' SetWtUMt  Aprt  1M1. 

7738. 

25  CFR  130-AMnianl  ot 
tonda  on  too  TorTaa4lartlna( 
Indtan  RaaarvaHon,  CaMomiL 


2S    CFR    Pvl    151 
Orailng  Rogulatiena. 


2S  CFR  Part  178  Idai^amant 
ot  Trtoal  Aaaola  of  toa  UM 
Indton  Trfta.  UkMh  *  Ouray 
Raaanralion.  Utoli,  by  ttw 
Trfea  and  •«  Uto  tMrtbuVon 
Coip- 

2S    CFR    Part    213-Fl    HM 


Ifoi^et. 


2S  CFR  Part  215-naimburaa- 

mam  orf  oonalructton 

San  Carta*   Indto 

protect  Arizona. 
2S    CFR    Part    232-Flalhaad 

Indian  imgaton  proiacl.  Motv 

tana. 

2SCFR  Part  2S4-Oparallon  of 
U.S.M&  -North  Stw"  ba- 
Hiiaan  SaaWa.  WaMnglon. 
and  Station  of  Buraau  ot 
Indtoi  Allalra  and  oOiar  Qov- 
ammant  Agandaa.  Alaalia. 

2S  CFR  25»-Pialaranoa  In 
EniptoymanL 


25  CFR  27e-UnNann  AdmMa- 
•taliv*  Raquirainanto  tor 
(Jrantt. 


Adtan»r«2  StoL  18.  25  UAC  831. 

TNa  (uto  la  aohadulad  tor  Swiaal  Rovtow.  Tha  ruto  go««ma  Via  prapwalian  of 

adotmani  adiadutaa  centoMng  Via  namaa  and  aMmaM  lalacdon  of  Via 

unadollad  mambara  el  tw  TonaaMartlnai  Band  of  Million  Indlw*  of  dia 
lanw-DMranK  nMn  naMrvnon. 
OnfpMI^  SotaoUa*  April  1881. 
Aumohlf:  Sac.  10.  64  Sttl  472. 
TNa  nda.  aWch  la  adiadulad  lor  aunaat  raviaw.  prolactt  graUng  l«id 

and  ilao  audwrlsaa  a  pannMng  ayalam. 
Origin^  'MmUmt  Apr!  1981. 
Aumori^r-  8  U.S.C  301:  2S  MAC  2.  8.  408. 88.  178.  397.  402,  403.  394,  393,  413. 

470.  477.  88a.  87a.  415,  41Sa-d. 
Thia  nda.  «Meh  k  actMdulad  tar  aunaal  raviaw.  astaUishe*  Bw  procadwaa  for 

ajiarctilii9  )oinl  nanaoamanl  ot  UW  Indtet  Triba.  Uintah  and  Ouray  Raaarvalion, 

Utah,  by  lia  Trfta  and  Vw  Uto  DiaMbuHon  Corp 
Q»Ha»  SohmUait  Apn  I98i. 
AiMtorttr  Saea.  27  and  28  of  ttw  Ad  ol  Auguit  27.  1954.  68  Slat  888  (2S  U.S.C. 

877-e77M). 
TNa  nda.  (Meh  la  adwdiMd  tor  aun-rav«a«r,  aataUWtaa  a  oonainidion  rapaymani 

eehadida  ttial  «<■  ba  m  allad  uMI  1995  forttia  Fort  KMUnHofttw  Fort  Hal 

Irtfan  kriQalon  pra)act 
Q»Hal>  SehtOmO:  April  1981. 
Mhomr.  Sac  8.  48  Stat  1063. 
TNa  nda,  aMdi  la  achadutod  tor  aunaal  nrtmm,  aMabKahat  a  paymani  Conatnidion 

adiaduto  tar  dia  San  Cartoa  Mtan  krigallon  proiad. 
OvnaiyScAaaUatf  April  1981. 
Mhorily:  Sac  5,  43  StaL  476. 
TNa  rula,  «Mdi  la  adwdidad  lor  aunaat  roviaar,  oxitainf  regulattant  to  be  lolkMvad 

lor  dta  opar— on  ol  ttia  aUcMc  poa>ar  ayatam  at  Ihe  Flathead  Proiact.  Montana. 
Orithttf  ScModUMt  April  1981. 
Aulhoi9r.  Sac  7. 62  StaL  273:  5  U.8.C.  301. 
TNa  Part  la  adwdulad  lor  SunaM  Ratriaw  and  oudina*  paaaangor  and 

aarvhwa  oHarad  by  ttw  U.S.M.S.  North  Stw. 
Ortatnaty  SchmUt&  Apr*  1881. 
AiMhutr-  5  MAC  301. 


TNa  Part  ia 


Wayna    NonMM,    (202)    343- 
7736. 


from  abuaa    Bobby  Etion,  202-343-4004. 


Chartaa  Spfenan.  Pttoank  Area 
OfKoa.  Buraau  of  Indian  Af- 
taka,  P.O.  Box  7007.  Phoank. 
Artzona  85011.  (602)  241- 
2285. 


Chartaa  P.  Cortia.  (202)  343- 


Chartaa  P.  Cortia.  (202)  343- 


Chartei  P.  Coriia.  (202)  343- 

4004. 


Garald  W.  Taylor,  Oirodor  Saat- 
da  Uaiaon  Ofioa,  816  Undad 
Padfic  BuMng,  Sialdi.  WA 
88104,  (206)  442-S516. 


adiadulad  tor  Sunaal  Ravimv  and  ouOmet  the  Bureau't  poiey  of    P.  Ful|^i«n,  (202)  343-8306. 
prolaranoa  to  kidkna  in  matung  appointmeni  to  vacandaa  In  al 

a^mM^ScAaaUaat  Jmary  1961. 

Auttomr-  4  Stot  737,  25  U3.C  43:  22  StaL  88.  25  U.S.C.  46:  28  SlaL  313.  25 

U.S.C.  44:  24  Sttt  386,  25  U.S.C.  348:  and  48  Stal  966,  25  U.S.C.  472  and  479. 
TNa  nda  la  adwMad  tor  Sunaat  Ra«io«r.  Tha  nda  aataWidwa  raquromam*  for  ttw    Don  Aitoa.  703-235-8081. 

irtlorm  admlnalralon  ol  granto  to  Indkn  Tribal  Gonanmwnta,  pinuani  to  Pub.  L 

93-638. 
<>«»««' ScAadUMt  January  1981. 
AiMonlyr  Public  Law  93-636. 


Part  D— Department  of  The  Interior 
Semi-annual  Agenda 

CFR,  Subject.  Title  and  Contact  (Name, 
Phone,  Bureau) 

2S  CFR  105,  Deposit  of  Indian  Funds  in 
Banks— Rescind  for  Activities 


Terminated  by  BIA— Dave  Etheridge, 
343-8526.  BIA 
25  CFR  171, 172, 177.  Indian  Mineral 
Development — ^Modernize  Rules 
Governing  Mining  on  Reservations — 
Tim  VoUmann.  343-9331,  BIA 


25  CFR  173.  Mineral  Leasing  on  Crow 
Indian  Reservation — Rescind — ^Tim 
Vollmann.  343-0331.  BIA 

25  CFR  242.  Distribution  of  Assets  of 
California  Rancherias  and 
Reservatons — ^Rescind— Dave 
Etheridge,  343-8526,  BIA 
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25  CFR  5,  Reservation  Acceleration 
Program— Rescind  Rules  for  Term- 
inated Program— Dave  Etheridge.  343- 
8528.  BIA 

30  CFR  221.  On-Shore  Operating  Rules- 
All  Except  Royalty  Provisions— C 
Sours.  660-7535,  GS 

30  CFR  221.  Oil  and  Gas  Operations— C 
Sours.  860-7535.  GS 

30  CFR  222.  Connolly  "Hot  Oil"  Act- 
Rescind  Obsolete  Rules— C.  Sours, 
860-7535,  GS 

30  CFR  228.  Unit  or  Cooperative 
Agreements — Streamline 
Procedures— C.  Sours.  880-7535,  GS 

30  CFR  229,  Federal  Assistance/ 
Exploration.  For  Mineral  Reserves — 
Rescind  Rules  for  Defunct  Program— 
C.  Sours.  880-7535.  GS 

30  CFR  250,  OCS  Oil  and  Gas 
Operations — D.  Schuenke.  P.  Legette. 
860-7571.  GS 

30  CFR  250.34.  OCS  Exploration. 
Development  Production — D. 
Schuenke.  P.  Smyth.  860-7571.  GS 

30  CFR  601,  Sales  of  Helium— Reduce 
Paper  Work  Burden — Armond 
Sonnek.  John  Trezise  634-4734. 343- 
5216.  BOM 

30  CFR  700.11.  716.7.  785.17,  Prfane 
Farmlands  and  Two-Acre 
Exemptions— Ext.  of  Effective  Dates. 
Comment  on  Poss.  Suspend — Dean 
Hunt.  343-4264.  OSM 

30  CFR  701.5.  710.5.  Definition  of 
"Approximate  Original  Contours- 
Provide  Possible  Variances — Dean 
Hunt  343-4264,  OSM 

30  CFR  715.13(D)(9).  716.2(E)  Financial 
Commitments  for  Post-Mining  Land 
Use  Variances — ^Relieve  Operator's 
Obligation— Dean  Hunt  434-4284, 
OSM 

30  CFR  715.14(B)(1).  Second-Cut 
Highwall  Elimination — Relieve 
Requirement  to  Restore — Dean  Hunt 
343-4264.  OSM 

30  CFR  715.15(A),  Gravity  Transport  of 
Excess  Spoil  Perf.  STd.— S.  Griles  B. 
Hemmes.  343-8311,  OSM 

30  CFR  715.15(A),  716.2(A),  Multiple 
Seam  Mining  Performance  Standard — 
S.  Griles  B.  Hemmes.  343-8311.  OSM 

30  CFR  715.15(D),  Construction  of 
Durable  Rock  Fills-Clarify  Design 
Criteria— Dean  Hunt  343-4262.  OSM 

30  CFR  722.  843,  Provide  for  Extension  of 
Period  for  Correcting  Violations  of  90 
Day  Abatement  Period — Steve  Griles. 
343-8311,  OSM 

30  CFR  730.  State  Programs-Suspend 
Federal  Rules  in  States  With 
Primacy— Carl  Qose.  343-4225.  OSM 

30  CFR  730-745.  State/Federal 
Programs — Increase  State  Ability  To 
Shape  Program— Carl  Close,  343-4225, 
OSM 

30  CFR  732-13,  Definition  of  "Consistent 
With"— Flexibility  for  State 
Regulation  Variations — Carl  Close 
343-4225.  OSM 


30  CFR  780-789.  Lands  Unsuitable  for 
Mining— Increase  Balancing  of 
Factors,  More  Procedural  Flexibility- 
Carl  aose  34^-4228.  OSM 

30  CFR  770-788.  Permit  Requirements- 
Clarify,  Reduce  Paperwork  Burden. 
Dean  Hunt  343-4282.  OSM 

30  CFR  795.  Small  Operator  Assistance 
Program — Increase  Appeal/more 
State  Decisions.  Carl  Qose.  343-422S. 
OSM 

30  CFR  800-809.  Bonding— Make  Bonds 
and  Self-Bonding  More  Available — 
Dean  Hunt  343-4264.  OSM 

30  CFR  810-828.  Performance 
Standards— More  Flexible  Standards 
for  Mine  Operation*— Andy  Bailey. 
343-4006,  OSM 

30  CFR  840-845.  Inspection  and 
Enforcement— Simplify  Procedures  for 
Both  States  and  OSM— Steve  Griles. 
343-8311.  OSM 

30  CFR  670-889.  Abandoned  Mine 
Reclamation— Streamline 
Procedures— Chuck  Beasley,  343-4012, 
OSM 

38  CFR  1215.  Archaeological  Resources 
Protection  Act  1979— New  Rule  To 
Implement  Act— Levin/McKiney,  343- 
7957/5264,  NPS 

38  CFR  13,  Alaska  Parii*— New  Rules  To 
Implement  Alaska  Lands  Act— 
Lundquist  Ross.  Finnerty,  Horn.  343- 
7957.  NPS 

41  CFR  14-1  et  sec.  Procurement  by 
Formal  Advertising— Elim. 
Unnecessary  Rule  Inc  Protests  of 
Awards— R.  Plasecki.  343-8668,  PAM 

41  CFR  14H.  14R.  Procurement 
Regulations— Elimination  of 
Unnecessary  Rule — ].  Patterson.  343- 
9201.  PAM 

43  CFR  Part  17,  Nondiscrimination  in 
Federally  Assisted  Programs — 
Minimize  Procedures — Crista  Martin, 
lim  Poole  343-4331,  OEO 

43  CFR  1601,  Planning  Programming  and 
Budgeting— Bob  Jones  343-5682,  BLM 

43  CFR  209a  Special  Laws  and  Rules- 
Keith  Corrigal,  343-6693.  BLM 

43  CFR  230.71-230.84.  Reclamation  of 
Arid  Lands — Rescind — R.  Boyd,  M. 
HacSkaylo.  343-5471/9391.  WPRS 

43  CFR  260a  State  Indenmity 
Selection— Keith  Corrigall,  343-8803, 
BLM 

43  CFR  280a  Rights-of-Way— Reduce 
Reporting  Requirements,  Qarify  and 
Expedite  Granting  Process — John 
Haflerson.  343-6537.  BLM 

43  CFR  288a  Oil  and  Gas  Pipelines- 
Revise  To  Qahfy,  Expedite  Process 
and  Reduce  Requirements — ^John 
Hafterson.  343-5537.  BLM 

43  CFR  310a  Oil  and  Gas  Leasing— 
Update  Rules,  Inc.  Automated 
Simultaneous  Leasing  System — 
Koivula,  Weller,  343-7753,  BLM 

43  CFR  320a  Geothermal— Revise 
Definitions  To7— K.  Duscher.  343- 
7722.  BLM 


43  CFR  8400— Coal  Management— Walt 
Schultz.  343-4537  BLM 

43  CFR  343a  3437.  Leese  Exchange/ 
AUnvial  Valley  Floors  and  Coal 
Lands— Walt  Sdiultx.  343-4537.  BLM 

43  CFR  35.  DCS  Nondiscrimination 
Against  Minority  and  Women  Owned 
Businesses— Hesdnd  Rule — D. 
Schuenke.  J.  Kelly.  8e0-757t  OS 

43  CFR  3802.  Mining  Claims  on 
Wilderness  Study  Areas— Revise  To 
Conform  With  Possible  Sol  Opinion- 
Gene  Carlat  343-5335.  BLM 

43  C311 380a  Surface  Management  of 
Kflning  Claims — More  Procedural 
Flexibility  for  Special  Areas — Gene 
Carlat  343-8537.  mAf 

43  CFR  4.1350-1414.  Hearings  and 
Apeals  Procedures  for  OSM 
Peramanent  Program— Estab. 
Operator  Appeals— Will  Irwin  557- 
9037.  OHA 

43  CFR  410a  Crazing-Streamline 
Procedures  Reduct  Paperwork 
Burden— Paul  Leonard.  343-5841.  BLM 

43  CFR  42a  (Proposed)  Acreage 
limitations  Withdraw.  Repropose 
Pursuant  To  1978  Court  Order— V. 
Cooper,  Michael  Hacskaylo.  343-214a 
9391.  WPRS 

43  CFR  8342.  Off-Road  Vehicle  Areas 
and  Trails— Eliminate  Needless 
Designations— A.  Conquergood,  343- 
9353.  BLM 

50  CFR  13-ia  21-23.  WUdlife  Permits— 
Standardise  Information 
Requirements— 41erter.  Parsons.  343- 
2172.  235-1937.  FWS 

50  CFR  17.11, 17.4a  Reclassification  of 
Leopard— Correct  Status.  Allow 
Trophy  Imports— Swift  Spinks.  343- 
2172.  235-2771.  FWS 

50  CFR  17.a— Definition  of  "Harm- 
Under  Endangered  Species  Act — 
Cannon.  Spinks.  343-2172. 235-2771, 
FWS 

50  CFR  17.40(A).  Kangaroo  Import  Ban- 
Lift  Ban— Cannon.  Spinks,  343-2172. 
235-2771.  FWS 

SO  CFR  17.40(E).  African  Elephant— Ease 
Restrictions  on  Domestic  Activities/ 
Adjust  to  Int'l  Treaty— Parsons. 
Herter.  235-1937,  343-2172.  FWS 

50  CFR  17.42(A).  Reclassification  of 
American  Alligator—Change  Status. 
Return  Management  to  State— 
Bancert  Spinks  343-2172. 235-2771. 
FWS 

SO  CFR  21.21.  Migratory  Bird  Permits— 
Qiminate  Requirement  for  Export 
Permits— Fisher,  Bavin.  343-2172, 
FWS 

50  CFR  3a  Alaska  National  Wildlife 
Refuges — ^New  Rule  To  Implement 
Alaska  Lands  Act— Kaiser,  343-21172, 
FWS 
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DEPARTyENT  OF  ENERGY 
10  CFR  Chs.  II,  III.  and  X 

Regulatory  Agenda 

agency:  Department  of  Energy. 
ACTKNC  April  1981  Regulatory  Agenda. 

SUMMAMV:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
proposed  regulations  that  DOE  has 
issued  or  expects  to  issue  in  the  next  six 
months.  As  required  under  Executive 
Order  12291  (48  FR  13193.  February  19, 
1981).  the  Agenda  includes  each  major 
rule  being  considered.  In  addition,  the 
Agenda  includes  each  rule  that  IXDE 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities,"  as  required  by  the  Regulatory 
Flexibility  Act  (Public  Law  96-354,  5 
U.S.C.  602).  Many  of  these  rules  are 
required  by  statute  to  be  promulgated. 
Were  it  not  for  these  legal  requirements. 
DOE  would  not  promulgate  these  rules 
because  the  Administration  has 
proposed  to  Congress  to  prohibit  DOE 
from  expending  any  funds  to  carry  out 
these  programs.  The  Agenda  also 
includes  a  list  of  existing  rules  to  be 
reviewed  for  possible  modiHcation 
under  Executive  Order  12291. 
FOR  FURTHER  INFOAMATKM  CONTACT: 

General 

For  further  information  on  the  Agenda 
in  general,  contact:  Jeffrey  D.  Stoermer 
(Office  of  Genera]  Counsel),  Department 
of  Energy.  Room  6A-127,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585.  (202)  252- 
6754. 

Spedftc 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044,  "Improving 
Government  Regulations"  (43  FR  12861, 
March  24, 1978),  subsequently  extended 
by  Executive  Order  12221  (45  FR  44249, 
July  1, 1980).  required  every  Federal 
agency  to  publish  semiannually  an 
agenda  of  its  significant  regulations 
under  development  or  review. 

On  February  17, 1981,  the  President 
issued  Executive  Order  12291,  "Federal 
Regulation"  (48  FR  13193,  February  19. 
1981),  revoking  Executive  Order  12044. 
and  modifying  the  requirment  that  each 
Federal  agency  publish  a  regulatory 
agenda.  Under  Executive  Order  12291 
each  Federal  agency  is  required  to 
publish,  in  October  and  April  of  each 
year,  an  agenda  of  proposed  regulations 


that  the  agency  has  issued  or  expects  to 
issue,  and  currently  effective  rules  that 
are  under  agency  review.  At  a  minimum, 
the  agenda  must  include:  (1)  a  summary 
of  the  nature  of  each  major  rule  '  being 
considered,  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule,  and  an 
approximate  schedule  for  completing 
action  on  any  major  rule  for  which  the 
agency  has  issued  a  notice  of  proposed 
rulemaking:  (2)  the  name  and  telephone 
number  of  a  knowledgeable  agency 
official  for  each  Item  on  the  agenda:  and 
(3)  a  list  of  existing  regulations  to  be 
reviewed  under  the  terms  of  Executive 
Order  12291,  and  a  brief  discussion  of 
each  such  regulation. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354.  5  U.S.C.  602).  The  regulatory 
flexibility  agenda  must  contain:  (1)  a 
brief  description  of  the  subject  area  of 
and  a  summary  of  the  nature  of  any  rule 
which  the  agency  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities":  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking: 
and  (3)  the  name  and  telephone  number 
of  an  agency  ofRcial  knowledgeable 
concerning  each  such  rule. 

Appended  to  this  Notice  is  DOE's 
April  1981  Regulatory  Agenda,  reflecting 
the  status  of  rules  listed  as  of  April  1, 
1981.  Incorporated  in  this  Agenda  is  ihe 
regulatory  flexibility  agenda  required 
under  5  U.S.C.  602. 

Many  of  these  rules  are  required  by 
statute  to  be  promulgated.  Were  it  not 
for  these  legal  requirements,  DOE  would 
not  promulgate  these  rules  because  the 
Administration  has  proposed  to 
Congress  to  prohibit  DOE  from 
expending  any  funds  to  carry  out  these 
programs.  Rules  of  this  type  are 
hereinafter  denoted  with  the  symbol 
(  +  ).  IX)E  will,  of  course,  in 
promulgating  these  rules  comply  with 
the  requirements  of  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  ndes  listed  in  the  Agenda  are 

'  Executive  Order  12291  defines  "major  rule"  as 
any  regulation  thai  is  likely  to  result  in:  (1)  An 
annual  erfect  on  the  economy  of  S100  millioa  or 
more:  (2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal  State  or 
local  government  agencies,  or  geographic  regions:  or 
(3)  Significant  adverse  effects  on  competition, 
employment,  investment,  productivity,  innovation, 
or  on  the  ability  of  United  Slates-based  enterprise* 
to  compete  with  foreign-based  enterprises  in 
domestic  or  export  markets. 


divided  into  four  categories.  The  Brst 
three  categories  list  those  proposed 
rules  DOE  expects  to  issue  in  the  next 
six  months  as  well  as  currently  pending 
proposed  rules  that  have  already  been 
issued.  These  three  categories  are:  (1) 
Majbr  rules  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  *  (2)  Non-major 
rules  likely  to  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities:  *  and  (3)  Major 
rules  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
Proposed  rules  that  are  not  major  rules 
and  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  are  not 
included.  The  fourth  category  lists  those 
currently  effective  rules  that  DOE  will 
be  reviewing  for  possible  modification 
as  directed  by  the  Presidential  Task 
Force  on  Regulatory  Relief  under  section 
3{i)  of  Executive  Order  12291. 

On  April  8, 1981,  a  draft  of  this 
Agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA)  for 
comment,  if  any.  to  fulfill  the 
requirement  of  5  U.S.C  602(b).  In 
addition  to  publication  of  this  Agenda  in 
the  Federal  Register.  DOE  has 
endeavored  to  give  notice  of  this 
Agenda  to  small  entities  by  forwarding 
copies  to  a  number  of  trade  associations 
that  represent  small  entities.  Small 
entities  are  invited  to  submit  comments 
on  any  item  in  the  Agenda.  Comments 
should  be  submitted  to:  Thomas  C. 
Newkirk.  Deputy  General  Counsel  for 
Regulation.  Department  of  Energy,  Room 
6A-099.  Forrestal  Building  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-8732. 

DOE's  next  Regulatory  Agenda  will  be 
published  in  October  1981. 

Issued  in  Washington,  D.C  this  April  27, 
1961. 

Eric  |.  Fygi. 

Acting  General  Counsel. 

DOE's  April  1981  Regulatory  Agenda 
is  as  follows: 

'The  rules  listed  in  categories  (1)  and  (2) — thoM 
rules  likely  to  have  a  signincunl  economic  impact 
on  a  substantial  number  of  small  entities — include- 
some  rules  for  which  ■  notice  of  proposed 
rulemaking  (NOPR)  was  Issued  prior  to  January  1. 
1981.  Although  these  rules  are  listed  in  the  Agenda, 
under  section  4  of  the  Regulatory  Flexibility  Act  the 
regulatory  flexibility  analyses  speclTied  in  S  U.S.C 
603-604  are  not  required,  and  such  analyses  will  nctT 
Im  completed  in  regard  to  these  rules.  Tlieie  rules, 
where  an  NOPR  was  issued  prior  to  January  1. 1961. 
■re  hereinafter  denoted  with  an  asterisk  ('). 
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L  Major  RttiM  Ukdy  le  Ifav*  «  Sisnlficnrt 
Econoaik  lapad  on  ■  Subttaotial  Number  of 
SuuJlBBlitiw 

A.  ConsenraU'on  and  Renewable  Energy 

L  Building  Energy  Perfonnanoe  StandutU 
•  + 

2.  Energy  Efficiency  Standards  for  Nino 
Type*  of  Coniumer  Products  *  -f 

3.  Energy  Efficiency  Standards  for  Fhw 
Types  of  Coniumer  Products  -t- 

4.  Commercial  and  Apartment 
Conservation  Service  Program  + 

5.  Federal  Standby  Residential 
Conservation  Service  Plan  *  -t- 

8.  Residential  Conservation  Service 
Program — Urea  Fonnaldehyde  Foam 
Insulation  Standards  + 

B.  Economic  Regulatory  Administralion 

1.  Rescission  of  Tertiary  Incentive  Crude 
Oil  Program  With  Respect  to  Expenses 
Incurred  and  Paid  After  Mardi  18, 1961 

II.  Non-Ma{or  Rules  Likely  to  Have  a 
Significant  Economic  impact  on  a  Substantial 
Number  of  SmaO  Entities 

A.  Conservation  and  Renewable  Energy 

1.  Wind  Energy  Technology  Application 
Financial  Assistance  program  for  Wind 
Energy  Systems  + 

2.  Energy  Security  Act  Amendments  to 
Residential  Conservation  Service  Program 
Rule  *  + 

B.  Economic  Regulatory  Administration 

1.  Standby  Procedures  for  Emergency 
Purchases  and  Allocation  of  Natural  Gas 
During  a  Declared  Emergency* 

ni.  Major  Rules  Not  Likely  to  Have  a 
Significant  Economic  Impact  on  a  Substantial 
Number  of  Small  Entities 

A.  Economic  Regulatory  Administration 

1.  Entitlements  Adjustment  Mechanism 

2.  Petroleum  Substitutes  Entitlements 
Provisions 

3.  Fuel  Use  Act — Regulations  Revision 

4.  Fuel  Use  Act — Cogeneration  Exemption 

5.  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for  Interstate 
Pipelines 

B.  Fossil  Energy 

1.  Variable  Work  Commitment  Bidding 
System  for  Outer  Continental  Shelf  (OCS)  Oil 
and  Gas  Leases 

2.  Variable  Net  Profit  Share  Bidding  System 
for  Outer  ContinenUl  Shelf  (OCS)  Oil  and 
Gas  Leases 

IV.  Existing  Rules  Undergoing  Review  Under 
Executive  Order  12281 

A.  Conservation  and  Renewable  Energy 

1.  Residential  Conservation  Service 
Program  Regulations 

B.  Economic  Regulatory  Adminietration 
1.  Coal  Conversion  Regulations 


L  MAJOR  RULES  LIKELY  TO  HAVE  A 
SIGNinCANT  ECONOMIC  IMPACT 
ON  A  8DB8TANTL\L  NUMBER  OF 
SMALL  ENTITIES 

A.  Coniervatioii  and  Renewable  Energy 

1.  Building  Energy  Performance 
Standards'* 

The  Energy  Conservation  Performance 
Standards  for  New  Buildings  Act  of  1976 
(Tide  III  of  Public  Law  94-385),  as 
amended  by  Public  Laws  95-M  and  96- 
399  (42  U.S.C.  6831-6840).  requires  DOE 
to  promulgate  "interim"  building  energy 
performance  standards  by  August  1, 
1981.  The  interim  standards  are  to  apply 
only  to  construction  of  new  Federal 
buildings  and  two  demonstration 
projects.  Final  standards  are  required  to 
be  promulgated  by  April  1, 1983.  The 
piupose  of  the  rule  is  to  establish  energy 
goals  without  specifying  methods, 
materials  or  processes  for  achieving 
those  goals.  The  standards  would 
require  a  higher  degree  of  energy 
efficiency  in  the  construction  of  new 
residential  and  commercial  buildings 
than  is  now  common  practice. 

A  reduction  in  the  1981  fiscal  year's 
budget  has  been  requested  for  this 
project  and  no  funds  for  the  1982  fiscal 
year  have  been  requested. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  November  28, 1979  (44  PR 
68120).  DOE  is  required  to  issue  the 
interim  energy  performance  standards 
by  August  1, 1981. 

Contact:  Richard  Menge  (202)  252- 
9197. 

2.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products*  * 

Section  325  of  the  Energy  Policy  and 
Conservation  Act  ("EPCA,"  Public  Law 
94-163),  as  amended  by  section  422  of 
the  National  Energy  Conservation  Policy 
Act  (Public  Law  95-619),  required  that 
DOE  prescribe  by  rule  by  January  2, 
1981,  minimum  energy  efficiency 
standards  for  one  or  more  of  nine  types 
of  consumer  products.  DOE  may,  imder 
section  325(b)(2)  of  EPCA,  determine  by 
rule  that  the  establishment  of  a  standard 
is  not  technologically  feasible  or 
economically  justified,  or  that  such  a 
standard  would  not  result  in  significant 
conservation,  and  thereby  prescribe  no 
standard.  The  affected  product  types 
are:  refrigerators  and  refrigerator- 
freezers,  freezers,  water  heaters,  room 
air  conditioners,  kitchen  ranges  and 
ovens,  furnaces,  central  air  conditioners, 
home  heating  equipment  (not  including 
furnaces],  and  clothes  dryers. 

A  reduction  in  the  1981  fiscal  year's 
budget  for  this  program  has  been 
requested.  In  addition,  E>OE'8  budget 


request  for  fiscal  year  1982  indudes  no 
funding  for  this  program. 

Sche/dule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Fedenl 
Register  June  30. 1080  (45  FR  43976).  The 
data  and  analysis  behind  the  proposed 
standards  is  currently  under  review. 

Contact  lames  A.  Smith  (202)  2S2- 
9127. 

3.  Energy  Efficiency  Standards  for  Five 
Types  of  Consumer  Producta  * 

Section  325  of  the  Energy  Policy  and 
Conservation  Act  ("EPCA"  Public  Law 
94-163),  as  amended  by  section  422  of 
the  National  Energy  Conservation  Policy 
Act  (Public  Law  95-619),  requires  that 
DOE  prescribe  by  rule  by  December  13. 
1981,  minimum  energy  efficiency 
standards  for  five  consumer  product 
types:  humidifiers/dehimiidifiers, 
clothes  washers,  television  sets, 
dishwashers,  and  heat  piunps.  DOE 
may,  under  section  325n>)(2)  of  EPCA, 
determine  by  rule  that  the  establishment 
of  a  standard  is  not  technologically 
feasible  or  economically  justified,  or 
that  such  a  standard  would  not  resiUt  in 
significant  conservation,  and  thereby 
prescribe  no  standard. 

A  reduction  in  the  1981  fiscal  year's 
budget  for  this  program  has  been 
requested.  In  addition,  DOE's  budget 
request  for  fiscal  year  1982  includes  no 
funding  for  this  program. 

Schedule:  An  advance  notice  of 
proposed  rulemaking  for  four  products 
was  published  in  the  Federal  Register  on 
December  13, 1979  (44  FR  72276).  An 
advance  notice  of  proposed  rulemaking 
for  heat  pumps  (the  fifth  product)  was 
published  in  the  Federal  Register  on 
January  23, 1980  (45  FR  5602).  DOE 
intends  to  issue  a  notice  of  proposed 
rulemaking  as  soon  as  practicable. 

Contact  James  A.  Smith  (202)  252- 
9127. 

*  Commercial  and  Apartment 
Conservation  Service  Program  * 

Title  Vn  of  the  National  Energy 
Conservation  Policy  Act  ("NECPA'* 
Public  Law  95-619),  as  amended  by 
Subtitle  D  of  Title  V  of  the  Energy 
Security  Act  ("ESA"  Public  Law  96-294) 
required  the  DOE  to  issue  a  proposed 
rule  by  October  28, 1980,  to  establish  a 
utility  audit  program  for  multi-family 
dwellings  with  a  central  heating  or 
cooling  system  and  for  small  commercial 
buildings.  In  addition.  Tide  II  of  NECPA 
as  amended  by  Subtitle  B  of  Tide  V  of 
ESA  requires  DOE  to  extend  coverage  of 
the  Residential  Conservation  Service 
Program  to  include  individually  heated 
and  cooled  residential  buildings  of  more 
than  four  dwelling  imits.  (The  existing 
program  is  limited  to  single  family 
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homes  and  residential  buildings  with  up 
to  four  units.]  The  program  requires  that 
energy  audits  and  certain  other  services 
be  provided  to  these  additional 
customers  of  large  public  utilities  and 
participating  heating  oil  suppliers. 

A  reduction  in  the  1981  fiscal  year's 
budget  has  been  requested  for  these 
programs,  and  no  funds  have  been 
requested  for  the  1982  Hscal  year. 

Schedule:  A  notice  of  proposed 
rulemaking  was  pubUshed  in  the  Federal 
Regbter  on  January  16. 1981  (46  FR 
4482).  A  final  rule  is  expected  to  be 
published  in  the  summer  of  1981. 

Contact:  James  Tanck  (202)  252-0161. 

5.  Federal  Standby  Residential 
Conservation  Service  Plan  *  * 

Section  219  of  the  National  Energy 
Conservation  Policy  Act  ("NECPA." 
Public  Law  95-619)  requires  DOE  to 
promulgate  a  Residential  Conservation 
Service  (RCS)  Plan  to  be  implemented 
by  covered  regidated  utilities  upon  order 
of  OOE  in  any  State  that  does  not  have 
an  approved  State  RCS  Plan,  or  in  which 
the  State  plan  has  been  found  to  be 
inadequately  implemented.  This  rule 
would  provide  such  a  standby  plan, 
compliance  with  which  could  then  be 
ordered  by  EKDE  pursuant  to  section  219 
of  NECPA. 

A  reduction  in  the  1981  fiscal  year's 
budget  has  been  requested  for  the 
overall  RCS  program,  and  no  funds  have 
been  requested  for  the  1982  fiscal  year. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  9, 1981  (46  FR  2522). 
issuance  of  a  final  rule  is  expected  in 
the  summer  of  1981. 

Contact-  James  Tanck  (202)  252-ffl61. 

ft  Residential  Conservation  Service 
Program — Urea-ForwaJdehyde  Foam 
Insulation  Standards  * 

Part  I  of  Title  II  of  the  National  Energy 
Conservation  Policy  Act  (Public  Law  95- 
619)  requires  that  DOE  include  in  its 
Residential  Conservation  Service  (RCS) 
Program  rules  those  standards  that  are 
determined  necessary  for  the  general 
safety  and  effectiveness  of  the  program. 
To  fulfill  this  requirement.  DOE  issued 
interim  Rnal  standards  for  urea- 
formaldehyde  foam  insulation  on 
September  25. 1980  (45  FR  63788).  which 
became  effective  on  March  30. 1981  (46 
FR  11943.  February  12. 1981).  DOE  has 
proposed  either  to  make  certain  changes 
to  the  standards  for  urea-formaldehyde 
foam  insulation  used  in  the  RCS 
Program,  or  to  preclude  the  use  of  such 
insulation  in  the  RCS  Program. 

A  reduction  in  the  1981  fiscal  year's 
budget  has  been  requested  for  the 
overall  RCS  program,  and  no  funds  have 
been  requested  for  the  1982  fiscal  year. 


Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  27. 1981  (46  FR 
6096}« 

Issuance  of  a  flnal  rule  is  expected  in 
the  summer  of  1981. 

Contact  James  Tanck.  (202)  252-«161. 

B.  Ecoaomic  Regulatory  Adminlstratioa 

1.  Rescission  of  Tertiary  Incentive 
Crude  Oil  Program  With  Respect  to 
Expenses  Incurred  and  Paid  After 
March  18,  1981 

On  March  17. 1981.  ERA  announced 
its  intent  to  issue  a  proposal  to  rescind 
the  Tertiary  Incentive  Crude  Oil 
Program  with  respect  to  allowed 
expenses  that  were  not  incurred  and 
paid  prior  to  March  19. 1981.  ERA  is 
considering  this  action  due  to  the 
phenomenal  increase  in  the  amount  of 
allowed  expenses  incurred  and  paid 
after  the  issuance  of  the  President's 
decontrol  Executive  Order  on  January 
28. 1981.  Authority  for  this  rule  is  found 
in  the  Emergency  Petroleum  Allocation 
Act  of  1973  (Public  Law  93-159),  and  in 
Executive  Order  12287  (46  FR  9909, 
January  30, 1981). 

Schedule:  An  advance  notice  of 
proposed  rulemaking  was  issued  on 
March  17. 1981  (46  FR  17566.  March  19. 
1981.)  A  notice  of  proposed  rulemaking 
will  be  issued  in  April  1981. 

Contact  Eugene  Glass.  (202)  653-3453. 

n.  NON-MAJOR  RULES  LIKELY  TO 
HAVE  A  SIGNIFICANT  ECONOMIC 
IMPACT  ON  A  SUBSTANTIAL 
NUMBER  OF  SMALL  ENTITIES 

A.  Conservation  and  Renewable  Energy 

1.  Wind  Energy  Technology  Application 
Financial  Assistance  Program  for  Wind 
Energy  Systems  * 

Section  6  of  the  Wind  Energy  Systems 
Act  of  1980  (Public  Law  96-345)  required 
DOE  to  estabUsh.  by  March  8. 1981. 
procedures  for  providing  financial 
assistance  in  the  form  of  grants, 
cooperative  agreements,  and  loans  for 
the  purchase  and  installation  of  wind 
energy  systems.  DOE  is  now  developing 
these  procedures. 

The  Act  does  not  contemplate  funding 
for  this  program  in  fiscal  years  1981  and 
1962. 

Schedule:  DOE  will  issue  a  notice  of 
proposed  rulemaking  as  soon  as 
possible. 

Contact-  Daniel  Ancona,  (202)  376- 
496a 

2.  Energy  Security  Act  Amendments  to 
the  Residential  Conservation  Service 
Program  Rule '  * 

Section  549(b)  of  the  Energy  Security 
Act  ("ESA."  Public  Law  96-294)  required 


the  DOE  to  issue  a  final  rule  by  October 
28. 1980.  to  make  certain  amendments  to 
the  Residential  Conservation  Service 
Program  (RCS)  regulations  (10  CFR  Part 
456).  These  amendments  would 
incorporate  changes  made  by  the  ESA  to 
prohibitions  in  the  National  Energy 
Conservation  Policy  Act  regarding 
utility  supply,  installation  and  flnaiicing 
of  energy  measures  in  residential 
buildings.  They  would  also  incorporate 
the  ESA  change*  to  the  utility  cost  and 
accounting  requirements  under  the  RCS 
program  and  to  the  warranties  required 
of  manufacturers,  suppliers,  and 
installers  participating  in  the  RCS 
program.  A  reduction  in  the  1981  fiscal 
year's  budget  has  been  requested  for  the 
overall  RCS  program,  and  no  funds  have 
been  requested  for  the  1982  fiscal  year. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  on  October  8, 
1980  (45  FR  66960).  A  final  rule  will  be 
issued  as  soon  as  possible. 

Contact-  James  Tanck.  (202)  252-0161 

B.  Economic  Regulatory  Administration 

1.  Standby  Procedures  for  Emergency 
Purchases  and  Allocation  of  Natural 
Gas  During  a  Declared Emergencv* 

DOE  has  proi>osed  a  rule  providing 
standby  procedures  for  the 
authorization  of  emergency  natural  gas 
purchases  and  for  emergency  natural 
gas  allocations  under  sections  302  and 
303  of  the  Natural  Gas  Policy  Act  of  1978 
("NGPA."  Public  Uw  9S-621).  and 
standby  procedures  for  emergency 
prohibitions  on  the  burning  of  natural 
gas  by  electric  powerplants  and  major 
fuel-burning  installations  under  section 
607  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  ( "PURPA. "  Public 
Law  95-617).  The  rule  would  be 
activated  by  a  declaration  by  the 
President  of  a  natural  gas  supply 
emergency  under  section  301  of  the 
NGPA.  The  adoption  of  standby 
procedures  is  intended  to  enable  the 
Government  to  take  action  as  soon  as 
possible  to  reduce  the  impact  of  the 
emergency,  and  to  promote  a  greater 
degree  of  coordination  between  DOE 
and  the  natural  gas  industry. 

It  has  not  yet  been  determined 
whether  this  rule  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
any  case,  a  regulatory  flexibility 
analysis  is  not  required  since  the  notice 
of  proposed  rulemaking  was  issued 
before  January  1. 1981. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  December  8. 1980  (45  FR 
81012).  Issuance  of  a  final  rule  is 
presentiy  planned  for  summer  1961. 
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Contact.  Gary  Baich  (202)  S53-328& 

m.  MAJOR  RULES  NOT  LIKELY  TO 
HAVE  A  SIGNinCANT  ECONOMIC 
IMPACT  ON  A  SUBSTANTIAL 
NUMBER  OF  SMALL  ENTITIES 

A.  Economic  RaguUtocy  Administration 

7.  Entitlementa  Adjustment  Mechanism 

Prior  to  tiie  exemption  of  all  crude  oil 
and  refined  petroleum  products  by 
Executive  Order  12287  effective  at  12Xn 
a.m.  on  January  28. 1981.  firms 
participating  in  the  Entitlements 
Program  could  adjust  prior  reports  to 
correct  reporting  errors  and  certain 
changes  to  tier  dassifications. 
Adjustments  for  prior  periods  granted 
by  administrative  or  court  orders  were 
also  accommodated  by  the 
administrative  process.  In  terminating 
controls,  the  President  gave  the 
Secretary  of  Energy  auSiority  to 
establish  a  mechanism  for  entitlements 
adjustments  for  the  periods  before 
January  28, 1981.  This  rule  would 
establish  the  regulations  for  these 
adjustments.  Statutory  authority  for  this 
rule  is  found  in  section  4(a)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  (PubUc  Law«3-159). 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  February  27, 
1981  (46  FR  15112.  March  3, 1981).  A 
public  hearing  was  held  March  17-18, 
1981  in  Washington.  D.C.  A  final  rule  is 
expected  to  be  issued  in  April  or  May 
1981. 

Contact:  Daniel  J.  Thomas  (202)  653- 
4288  or  Mary  McDonald  (202)  653-3254 

2.  Petroleum  Substitutes  Entitlements 
Provisions 

10  CFR  section  211.67(a)(5)  provides 
for  the  inclusion  of  petroleum 
substitutes  in  the  domestic  crude  oil 
allocation  (entitlements)  program.  Ethyl 
alcohol  derived  &om  biomass  and  mixed 
with  gasoline,  solid  municipal  waste  and 
its  solid  derivatives,  shale  oil.  and 
methane  from  sewage  and  landfills  are 
automatically  included.  Producers  of 
such  fuels  are  eligible  to  report  the 
volumes  used  as  fuel,  and  receive 
entitlements  in  a  manner  similar  to  that 
of  refiners  of  crude  oil. 

Other  fuels  derived  from  solid  wastes 
and  liquid  fuels  from  biomass,  coal  and 
tar  sands  are  eligible  for  inclusion  in  Oie 
entitlements  program  on  a  case-by-case 
basis.  Applications  for  inclusion  must 
meet  the  criteria  of  established 
guidelines  (44  FR  6895,  Febraary  5, 1979). 
ERA  has  the  authority  to  accept  or  deny 
each  application  and  to  establish  the 
effective  date  for  program  participation 
by  each  accepted  application. 

Few  applications  have  been  fully 
processed,  and  over  160  are  in 


processing.  In  light  of  decontrol.  ERA 
has  proposed,  on  March  26. 1981.  to 
amend  section  211.67(a)(5)  to  provide 
that  no  entitlements  shall  be  issuable  to 
any  firm  with  respect  to  a  petroleum 
substitute  for  periods  prior  to  January 
28. 1981.  unless  prior  to  that  date  the 
firm  satisfied  all  filing  requirements  for 
automatic  inclusion  in  the  entitlements 
program  under  section  211.e7(a)(5)  or 
had  been  designated  by  the  ERA  as  an 
eligibliB  recipient  of  entitlements  benefits 
in  an  order  issued  pursuant  to  section 
205.95  of  10  CFR  Part  205.  Statutory 
authority  for  this  rule  is  found  in  section 
4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended 
(Public  Law  93-159). 

Schedule:  A  notice  of  proposed 
rulemakhig  was  issued  on  March  26. 
1981  (46  FR  19450,  March  30, 1981).  A 
final  rule  is  expected  to  be  issued  in 
May  1981,  effective  March  26. 1981. 

Contact-  Daniel  J.  Thomas  (202)  653- 
4288 

3.  Fuel  Use  Act— Regulations  Revision 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  ("FUA."  42  U.S.C  8301 
et  seq.)  prohibits  the  use  of  oil  or  natural 
gas  in  certain  new  and  existing  electric 
powerplants  and  major  fiiel  burning 
installatioiu  and  provides  the  Secretary 
of  Energy  authority  to  prohibit  use  of 
petroleum  and  natural  gas  in  certain 
other  existing  electric  powerplants  and 
major  fuel  burning  installations.  This 
rule  would  revise  certain  procedures 
and  exemption  criteria  in  accordance 
with  the  Administration's  policy  to 
streamline  the  regulatory  process  to  the 
maximum  extent  possible.  Among  the 
alternatives  to  be  considered  is  the  use 
of  a  process  of  self-certification  to 
establish  eligibility  for  exemptions. 

Schedule:  A  notice  of  proposed 
rulemaking  is  planned  for  issuance  in 
May  1981. 

Contact-  Stephen  Stem  (202)  653-3217 

4.  Fuel  Use  Act—Cogeneration 
Exemption 

The  powerplant  and  Industrial  Fuel 
Use  Act  of  1978  ("FUA"  42  U.S.C,  8301 
etseq.)  provides  the  Secretary  authority 
to  grant  a  permanent  exemption  from 
the  prohibitions  of  FUA  permitting 
eligible  cogeneration  facilities  to  use  oil 
or  natural  gas  as  fuel.  This  rule  would 
implement  the  Secretary's  authority  to 
grant  a  permanent  exemption  to  a  new 
powerplant  or  industrial  facility  which 
has  "demonstrated  that  economic  or 
other  benefits  of  cogeneration  are 
unobtainable  unless  petroleum  or 
natural  gas,  or  both,  are  used  in  such 
facility." 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 


Register  on  August  11. 1980  (45  FR 
53368).  DOE  is  reviewing  this  notice  to 
determine  whether  a  final  rule  should  be 
issued. 

Contact-  Stephen  Stem  (202)  653-3217. 

5.  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for  Interstate 
Pipelines 

The  proposed  rule  establishes  natural 
gas  curtailment  priorities  applicable  to 
deUveries  by  interstate  pipelines  during 
periods  when  not  enough  gas  is 
available  to  supply  all  customers.  The 
proposed  rule  implements  the 
rulemaking  requirements  of  Tide  IV  of 
the  Natural  Gas  Policy  Act  of  1078  by 
establishing  curtailment  priorities  for 
high  priority  uses  and  for  essential 
agricultural  and  essential  industrial 
feedstock  and  process  uses.  Statutory 
authority  for  this  rule  is  found  in 
sections  301(b)  and  402(a)(1)(E)  of  the 
Department  of  Enei^  Oigioniration  Act 
(Public  Law  95-01)  and  sections  40t  402 
and  403  of  the  Natural  Gas  Policy  Act  of 
1978  (Public  Law  95-621).  . 

Schedule:  A  schedule  of  proposed 
rulemaking  was  issued  on  June  23. 1080 
(45  FR  45098.  July  2. 1980).  The  Federal 
Energy  Regulatory  Administration 
(FERC)  is  currently  reviewing  the 
proposed  rule  pursuant  to  section  404  of 
the  DOE  Organization  Act  Issuance  of  a 
final  rule  is  planned  for  six  weeks  after 
FERC  concurrence  is  received. 

Contact-  Albert  F.  Bass  (202)  653-3286. 

B.  Fossil  Energy 

I.  Variable  Work  Commitment  Bidding 
System  for  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Leases    . 

This  regulation  would  establish  a 
bidding  system  for  Outer  Continental 
Shelf  (OCS)  leases  that  utilizes  a  work 
commitment  as  a  bid  variable  with  a 
fixed  cash  bonus,  and  a  fixed  royalty. 
This  regulation  responds  to  the  opinion 
of  the  U.S.  Court  of  Appeals  in  Eneigy 
Action  Educational  Foundation  v. 
Andrus  (No.  80-2127,  D.C  Cir.,  October 
3a  1980).  By  order  of  the  U.S.  District 
Court  on  December  19. 1980.  this  notice 
of  proposed  rulemaking  was  required  to 
be  issued  by  March  30, 1981.  and  a  final 
rule  by  June  30. 1081.  The  authority  for 
this  rule  is  found  in  section  8(a)(1)(G)  of 
the  Outer  Continental  Shelf  Lands  Act 
(43  use.  1337(a)(1)(G))  and  section 
302(b)(2)  of  the  DOE  Oiganization  Act 
(Public  Law  95-01. 43  U.S.C 
1337(a)(1)(G)). 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  March  30. 
1981  (46  FR  20522.  April  3. 1981).  The 
final  rule  will  be  issued  no  later  than 
June  30. 1981. 
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Contact  Charles  Smith  (202)  833-8373. 

2.  Variable  Net  Profit  Share  Bidding 
System  for  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Leases 

This  regulation  would  establish  a 
bidding  system  for  use  in  lease  sales  o^ 
oil  and  gas  tracts  on  the  Outer 
Continental  Shelf  (OCS).  The  proposed 
bidding  system  uses  a  percentage  of  net 
promts  as  the  bid  variable  and  requires 
payment  of  a  fixed  cash  bonus  for  each 
tract  This  regulation  is  being  developed 
in  response  to  the  opinion  of  the  U.S. 
Court  of  Appeals  in  Energy  Action 
Educational  Foundation  v.  Andrus  (No. 
80-2127.  D.C.  Cir.,  October  30, 1980).  By 
order  of  the  U.S.  District  Court  dated 
December  19, 1980,  a  proposed 
regulation  to  establish  a  variable  net 
proflt  share  bidding  system  was 
required  to  be  issued  by  February  28, 
1981  and  a  final  rule  by  May  25, 1981. 
Statutory  authority  for  this  rule  is  found 
in  section  302(b)(2)  of  the  DOE 
Organization  Act  (Public  Law  95-91.  42 
U.S.C.  7152(b)(2])  and  section  8(a)(1)(E) 
of  the  OCS  Lands  Act  (43  U.S.C.  1337 
(a)(1)(E)). 

Schedule:  The  notice  of  proposed 
rulemaking  was  issued  February  27, 1981 
(46  FR  15484,  March  5, 1981).  The  final 
rule  will  be  issued  not  later  than  May  25, 
1981. 


Contact  Ed  Mulholland  (202)  63»- 
9373. 

IV.  EXISTING  RULES  UNDERGOING 
REVIEW  UNDER  EXECUTIVE  ORDER 
12291 

A.  Cooservatioa  and  Renewable  Energy 

1.  Residential  Conservation  Service 
Program  Regulations 

The  National  Energy  Conservation 
Policy  Act  (Public  Law  95-«19)  required 
DOE  to  adopt  regulations  to  implement 
the  Residential  Conservation  Service 
(RCS)  Program.  10  CFR  Part  456.  These 
regulations  require  large  utilities  to  offer 
to  perform  "energy  audits"  of  homes  or 
apartments  of  their  customers,  pointing 
out  ways  to  conserve  energy. 

On  March  25. 1981,  the  Presidential 
Task  Force  on  Regulatory  ReUef 
directed  DOE  to  review  these 
regulations,  stating  that  "the 
requirements  for  these  inspections  are 
complex  and  expensive." 

In  addition  to  and  apart  from  the 
proposed  revisions  to  the  RCS  Program 
regulations  listed  above,  DOE  will  also 
review  the  RCS  program  for  possible 
modification  in  an  effort  to  reduce 
regulatory  burdens.  Finally,  DOE  will 
undertake  a  regulatory  impact  analysis 
of  the  program  as  a  whole. 


B.  Eooooinic  Regulatocy  AdministratUm 
/.  Coal  Conversion  Regulations 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  ( "FUA".  42  U3.C  8301 
et  seq.)  prohibits  the  use  of  petroleum 
and  natural  gas  in  certain  new  and 
existing  electric  powerplants  and  major 
fuel  burning  installations,  in  favor  of 
converting  to  coal  or  some  alternative 
fuel  FUA  authorizes  DOE  to  prohibit 
such  use  in  certain  other  existing 
powerplants  and  installations.  DOE  has 
implemented  FUA  by  regulations 
appearing  in  10  CFR  Parts  SOa  501, 503- 
506.  506.  and  515. 

On  March  25. 1981.  the  Presidential     . 
Task  Force  on  Regulatory  Relief,  in 
directing  DOE  to  review  the  FUA  coal 
conversion  regulations,  stated  that 
"these  requirements  may  be 
unnecessary  with  decontrol  and 
counterproductive  given  increased 
availability  of  nat\iral  gas  since  the  Fuel 
Use  Act  was  passed." 

Apart  from  the  proposed  revisions  to 
these  regulations  as  listed  above,  which 
will  attempt  to  reduce  the  burdens  of  the 
program  to  the  extent  allowable  under 
FUA.  DOE  %vill  review  the  entire  coal 
conversion  program  to  perform  a  cost- 
benefit  analysis. 

|FR  Doc  n-mn  Piled  4-2»-n:  MS  «■] 

SRUNO  coot  Slim  PI  II 


i«s.    ■ 


«tiOD 


'uel 

8301 

iiim 

I 

najor 
of 
tive 
bit 

Bhas 

503- 

tial     . 

I 

»al 


iFuel 

IS  to 
trhidi 
of  the 
ider 
)al 

DSt- 


Thursday 
April  30,  1981 


Part  VIII 

General  Services 
Administration 

Regulatory  Agenda 


24504 


Federal  Register  /  Vol  46.  No.  83  /  Thursday.  April  sq  1981  /  Proposed  Rule« 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Ctw.  1  and  101 

Agemta  of  Proposed  Regulatory 
Activity 

AOtMCV:  General  Services 
Administration. 

action:  Seminanual  agenda. 

summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  6-month  period  from  May 
1981  to  October  1981.  This  agenda  was 
developed  under  the  guidelines  in 
Executie  Order  12291.  Federal 
Regulation  (46  FR  13193,  Feb.  19. 1981). 
GSA's  purpo>-e  in  publishing  this  agenda 
is  to  allow  interested  persons  an 
opporutnity  to  participate  in  the  early 
stages  of  the  rulemaking  process. 

FOR  FURTHER  INFORMATHM  CONTACT 
Stanley  W.  Bowers,  Chief.  Directives 
Management  Branch  (202-566-0666). 

SUPPI^MENTARY  INFORMATION:  GSA 

publishes  a  semiannual  agenda  of 
proposed  regulatory  activity  during 
April  and  October  of  each  year.  The 
agenda  lists,  for  each  of  GSA's  services 
and  staff  offices,  final  rules  expected  to 
be  issued,  proposed  rules,  and 
regulations  to  be  reviewed. 

Dated:  April  28. 1981. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

OFFICE  OF  PLANS,  PROGRAMS,  AND 
FINANCIAL  MANAGEMENT 

1.  Final  rules  expected  to  be  issued. 

a.  Billings,  payments,  and  adjustments  (41 
CFR  101-2.1). 

(1)  Description.  These  regulations 
explain  the  procedures  used  by  GSA  in 
billing  for  supplies  and  services 
furnished  Government  agencies,  and  the 
procedures  for  payment  of  these  billings. 
The  regulations  will  be  changed  to 
include  the  Simplified  Intra-govemment 
Billing  and  Collection  System  (SIBAC) 
billings  for  self-service  stores,  GSA 
printing  services,  conununication 
services,  and  work  or  services  provided 
above  the  standard  level  user  charge. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C  486(c). 

(3)  Contact  poinL  Jerry  Cochran  (202- 
566-0524). 

(4)  Major  rule.  No. 

2.  Proposed  rules. 
None. 

3.  Regulations  to  be  reviewed. 
None. 


AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 

1.  Final  niles  expected  to  be  issaad. 

a.  ADP  aad  twUmoimimlfaHoni  •acurity 
(41  CFR  lei-MJ). 

(1)  Description.  This  amendment  to 
the  Federal  Property  Management 
Regulations  (F^R)  Part  101-35.  ADP 
and  Telecommunications  Management 
Policy,  clarifies  the  application  of 
Executive  Order  12065  and  other 
national  security  directives  that  apply  to 
ADP  and  telecommunication  security. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  48e(c). 

(3)  Contact  point  Robert  R.  Johnson 
(202-566-0194). 

[A)  Major  rule.  No. 

b.  Minimiu  guidelines  for  Federal 
Telecommuntcations  Sysiaa  (FTS)  (41  CFR 
101-37.7). 

(1)  Description.  This  Federal  Property 
Management  Regulation  (FPMR) 
amendment  pertains  to  FPMR  Subpart 
101-37.7,  Minimize  Guidelines, 
establishing  procedures  for 
administrative  control  of  input 
telephone  traffic  to  the  Advanced 
Record  System  (ARS)  during  emergency 
conditions.  The  directive  updates  GSA 
instructions  to  the  Federal  agencies 
concerning  the  submission  of  Standard 
Form  145,  Telephone  Services  Request. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  R.  Johnson 
(202-566-0194). 

(4)  Major  rule.  No. 

c  ImplemeaUiion  of  Federal  Infonnatloo 
Processing  Standards  Publications  (FTPS 
PUBS)  and  Fadaral  Telecommunlcatioa 
Standatds  (FED-STD)  into  SoIkiUtiaa 
Documents  for  automatic  data  procsssiag 
(ADP)  and  telecommunicatioa  acquisitioiis 
(41  CFR  101-36.13). 

(1)  Description.  Subpart  101-36.13  of 
the  FPMR  will  be  amended  to  recognize 
FIPS  PUBS  68,  69,  70,  79,  81,  84,  and  85 
and  FED-STDs  1007, 1008, 1020A,  1030A 
and  1031. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  David  Mulliiutand 
William  Loy  (202-566-0194). 

(4)  Major  rule.  No. 

d.  Procurement  and  Contracting 
Government-wide  for  Automatic  Data 
Processing  Services  and  AOP-related 
Services  (41  CFR  1-4.U). 

(1)  Description.  This  amendment  to 
the  Federal  Procurement  Regulations 
(FPR)  adds  a  new  Subpart  1-4.12  to  the 
FPR  that  sets  forth  policies  and 
procedures  governing  the  procurement 
of  ADP  services  and  ADP-related 
services  by  Federal  agencies. 


(2)  Legal  basiB.  Sec.  20S(c).  63  Stat 
300: 40  U.S.C  48e(c). 

(3)  Contact  point  Phillip  Patten  (202- 
SOB  0194). 

(4)  Major  rule.  No. 

a.  ProaireoMnt  and  Cooiiactlag  fee 
TeUcommunkatfaoa  (41  CFR  1-4.13). 

(1)  Description.  This  directive  adds 
procurement  and  contracting  policies 
and  procedures  to  the  FPR.  The  directive 
will  replace  FPR  Temporary  Regulation 
51  and  FPMR  Subpart  101-37.4. 

(2)  Legal  basis.  Sea  205(c),  63  Stat. 
300:  40  U.S.C.  486(c). 

(3)  Contact  point  Roger  W.  Walker 
(202-566-0194). 

{*)  Major  rule.  No. 

t  Data  Telaoommunicatioo  Sarvke 
Requesto  (41  CFR  101-37.2). 

(1)  Description.  This  directive  changes 
the  provisions  of  FPMR  Subpart  101-37.2 
to  allow  agencies  to  obtain  certain 
intercity  data,  facsimile,  and  racord 
telecommunications  services  without 
General  Services  Administration  (GSA) 
approval. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Roger  W.  Walker 
(202-566-0194). 

(4)  Major  rule.  No. 

2.  Proposed  rules.  No  proposed  rules 
will  be  issued  during  the  period  May- 
October  1081. 

S.  Regulations  to  be  reviewed. 

a.  Automatic  Data  Processing  (ADP) 
Resources  Utilizatioa  and  Reutilization  of 
ADP  equipment  and  supplies. 

(1)  Description.  Provisions  of  Federal 
Property  Management  Regulations 
Subparts  101-36.2  and  36.3  regarding  the 
utilization  of  automatic  data  processing 
resources  through  the  sharing  capability 
program  and  the  reutilization  of  excess 
ADP  equipment  will  be  reviewed  toward 
updating  and  revising  the  procedures  in 
order  to  reduce  paperwork  burdens  and 
to  encourage  agencies  to  update  their 
capabilities. 

(2)  Legal  basis.  Sea  205(c),  63  Stat 
390;  40  U.S.C  486(c). 

(3)  Contact  point  Betty  Van  C^lderen 
(202-566-0194). 

(4)  Major  rule.  No. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE,  OFFICE  OF  REAL 
PROPERTY 

1.  Final  rules  expected  to  be  issued. 

a.  Definition  of  Related  Personal  Property 
(41  CFR  101-43  and  101-47). 

(1)  Description.  These  regulations 
redeHne  the  term  "related  personal 
property"  more  precisely  and  provide 
examples  of  common  use  items  that 
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have  been  mistakenly  reported  as 
related  personal  property.  The  revised 
definition  will  aid  the  correct  reporting 
of  real  and  related  personal  property  on 
a  Standard  Form  118  and  the  reportbig 
of  personal  property  items  on  a 
Standard  Form  12a  This  increased 
efficiency  will  reduce  unnecessary 
expenditures  of  personnel  and  other 
resources  within  the  GSA  Offices  of 
Real  Property  and  Personal  Property. 

(2)  Legal  basia.  Sec  205(c).  63  StaL 
390;  40  U.S.C  486  (c). 

(3)  Contact  point  James  H.  Pitts  (703- 
557-2510). 

(4)  Major  rule.  No. 
1.  Proposed  rules. 

a.  ManHflcatloo  of  imnmdsil  Fedanl  imI 
pnparty  (41 CFK  Ul-VM^. 

(1)  Description.  These  regulations  will 
be  updated  to  reflect  the  provisions  of 
Executive  Order  12030  of  December  15, 
1977,  and  Executive  Order  11954  of 
December  7, 1977,  which  supersede 
Executive  Order  11724  of  June  25, 1973, 
currently  referenced.  Executive  Order 
11724  established  the  role  of  the  Federal 
Property  Council  which  is  terminated 
under  ExecnUve  Order  12030. 

(2)  Legal  basis.  Sec  20S(c),  63  StaL 
390: 40  U.S.C  486(c). 

(3)  Contact  point  James  H.  Pitts  (703- 
557-2510). 

(4)  Major  rule.  No. 

S.  Regulations  to  be  reviewed. 

a.  IMa(aiiea  of  mioenl  liglitB  dispoMl 
audiacity  lo  dw  DqMitiiMot  of  the  Interior 
(41 CFR 101-47  JOS). 

(1)  Description.  These  regulations  are 
being  reviewed  for  a  possible  delegation 
of  authority  to  the  Department  of  the 
Interior  to  dispose  of  (a)  mineral  rights 
on  excess  and  surplus  Federal  real 
property  and  (b)  mineral  rights  reserved 
by  the  Government  on  formeriy  owned 
Federal  real  property. 

(2)  Legal  basis.  Sec.  205(c),  63  StaL 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  James  Keams  (703- 
557-3095). 

(4)  Major  rule.  To  be  determined. 

b.  Requiraaaot  that  dw  Depaitmant  of  Hm 
Interior  um  Standard  Fona  llf  and 
apfirapriato  idiedulet  to  notify  GSA  of 
mraniaas  of  tide  (41  CFK  101-47  JOO-9  and 
101-47 JOO-7). 

(1)  Description.  The  FPMR  currently 
provides  only  for  Department  of  the 
Interior  letter  notification  of  pending 
reversions  of  title.  Usie  of  Standard  Form 
118  as  the  notification  medium  will 
result  in  a  significant  savings  in  GSA 
resources  required  to  screen  and 
dispose  of  the  reverted  property. 

(2)  Legal  basis.  Sec.  205(c),  63  StaL 
340;  40  U.S.C  486(c). 

(3)  Contact  point  James  H.  Pitts  (703- 
557-2510). 


(4)  Ma/or  rule.  No. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE.  SALES  DIVISION 


1.  Final  rules  expected  to  be  Issued.  Property. 


(4)  Major  rule.  No. 

S.  Regulations  to  be  iwlewML 

a.  Review  FPMR  im-48  Sale. 
Ahenrlnnnient.orDettnictiooof  ffstMnal 


a.  CoolBBCt  Disputas  Act  of  1071  and 
Mistakes  in  Bid  Disdosad  After  Award    (41 
CFR101-45.Q. 

(1)  Description.  This  Policy  directive 
sets  forth  an  amendment  to  be  made  to 
thePPMR  which  implements  the 
Contracts  Disputes  Act  of  1978  and 
which  revises  the  Mistakes  in  Bid 
procedures  in  101-45  J04  as  it  relates  to 
the  sale  of  surplus  personal  property. 

(2)  Legal  basis.  Public  Law  95-563, 41. 
U.S.C  601-613. 

(3)  Contact  point  Milton  Herman 
(703^557-0681). 

(4)  Major  rule.  No. 
2.  Proposed  rules. 

a.  Revise  Standard  Fonn  114C  General 
Sale  Tenns  and  Condidoas  (41  CFR  101-45  J). 


(1)  Description.  This  revision  to  the  SP 
114C  incorporates  changes  to  the 
General  Sale  Terms  and  conditions  to 
reflect  current  sales  operating 
procedures. 

(2)  Legal  basis.  Se&  205(c),  40  U.S.C 
486). 

(3)  Contact  point  James  Pope  (703- 
557-1845). 

(4)  Major  rule.  No. 

b.  BnHeiin  concerning  die  reporting  of 
personal  property  for  disposal  and  testing  a 
mon  eqtdtalila  guaianteod  deacripdve 
pravisiaa  (41  CFR  101-45.1). 

(1)  Description.  This  bulletin  has  a 
dual  purpose:  a.  Fint,  to  remind 
agencies  of  the  importance  of  providing 
complete  and  accivate  descriptions 
when  reporting  personal  peoperty  for 
disposal;  b.  Second,  to  announce  a 
program  commencing  May  1, 1981, 
whereby  the  General  Services 
Administration  (GSA)  will  test  a  more 
equitable  guaranteed  description 
provision  when  personal  property  is 
o£Fered  for  sale  by  the  GSA  San 
Francisco,  California,  regional  office 
(Region  9). 

(2)  Legal  basis.  Sec.l:05(c)  (40  U.S.a 
486). 

(3)  Contact  point  Dona  Gamble  (703- 
557-3486). 

(4)  Major  rule.  No. 

c  Exemptions  from  die  provisions  of  sales 
audiority  provided  in  FPMR  101-45  (41  CFR 
101-4S.10SJ). 

(1)  Description.  To  add  paragraph  (c) 
to  reflect  the  change  in  the  current 
Delegations  of  Authority  dated  October 
2a  1980. 

(2)  Legal  basis.  Sec.  205(c)  (40  U.S.C. 
486). 

(3)  Contact  point  Rebecca  Worley 
(703-557-3486). 


(1)  Description.  Identify  areas  in 
subject  chapter  needing  revision. 

(2)  Legal  basis.  Sec.  205(c)  (40  U.S.C 
486). 

(3)  Contact  point  Dona  Gamble  (70^ 
557-3486). 

(4)  Major  rule.  No. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE,  UTILIZATION  DIVISION 

1.  Final  rules  expected  to  be  issued. 

a.  Miscellaneoiis  changes  (Chapter  101— 
Federal  Property  Management  Regulations 
Subchapter  H— Udlizadoo  and  Dispose^ 

(1)  Description.  These  regulations 
prescribe  the  policies  and  procedures 
governing  the  utilization  and  disposal  of 
personal  property.  The  regulations  will 
be  changed  to  revise  exhibits  and 
provide  current  references  to 
organizational  units  necessitated  by  the 
establishment  of  the  Federal  Property 
Resources  Service  (GSA  order  ADM 
6440.123,  July  18. 1978). 

(2)  Legal  basis.  Sec.  205(c),  63  StaL 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  No. 

li.  Excess  personal  property  repornag 
criteria  (41  CFR  101-4M001). 

(1)  Description.  These  regulations 
establish  criteria  to  ensure  that  excess 
personal  property  having  reasonable 
utilization  potential  is  reported  to  GSA 
for  disposition.  The  regulations  will  be 
changed  to  reflect  revised  reporting 
criteria  which  more  accurately  reflect 
excess  personal  property  having 
reasonable  utilization  potentiaL 

(2)  Legal  basis.  Sea  205(c),  63  StaL 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-657-0714). 

(4)  Major  rule.  No. 

2.  Proposed  rules. 

a.  Udlizatlon,  dooadon.  sale,  aJtandonment 
or  desliuctioo  of  hafardous  materials 
(Chapter  101— Federal  Property  Management 
Reguladons  Subchapter  H— Utilisadon  and 
Diqwsal). 

(1)  Description.  These  regulations 
■prescribe  the  rules  for  the  utilizatton. 
donation,  sale,  abandonment  or 
destruction  of  hazardous  personal 
property.  The  regulations  will  be 
changed  to  consolidate  existing  rules 
and  establish  new  rules  in  a  separate 
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FPMR  Part  101-45a,  entitled  "UtiHMtion. 
Donation.  Sale.  Abandonment  or 
Destruction  of  Hazardous  Materials." 

(1)  Description. 

(2)  Legal  basis.  Se&  205(c).  63  Stat. 
390:  40  U.S.C.  486(0). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda.  Director.  Utilization  Division 
(703-557-0714). 

(4)  Major  nile.  No. 

b.  Acquisiiioa  aiid  um  oTexoeM  panonal 
property  (41  CFR  Part  101-43  and  101-48). 

(1)  Description.  These  regulations 
prescribe  the  procedures  for  the 
acquisition  and  use  of  excess  personal 
property  by  Federal  agencies  and  other 
authorized  recipients.  A  number  of 
miscellaneous  changes  will  be  made  lo 
the  regulations  to  clarify  these 
procedures. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390:  40  U.S.C.  4a6(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director.  Utilization  Division 
(703-557-0714). 

[^]  Major  rule.  No. 

3.  Reguladons  to  be  reviewed. 

a.  UHlixatioB  and  (flspotal  of  penonal 
property  purmaal  to  exchanse/sale  awtiiority 
(41  CFR  101-46). 

(1)  Description.  These  regulations 
prescribe  policies  and  methods 
governing  the  use  by  executive  agencies 
of  the  exchange/sale  authority  of 
section  201(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
68  Stat  384.  as  amended  (40  U.S.C 
481(c)).  They  are  applicable  to  U.S. 
Government-owned  property  located 
within  and  outside  of  the  United  States. 

(2)  Ugal  basis.  Sec.  205(c).  63  Stat. 
390:  40  U.S.C  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda.  Director.  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  To  be  determined. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE,  DONATION  DIVISION 

1.  Final  rules  expected  to  be  issued. 

a.  Donations  to  Public  agencies  and 
Eligible.  Nonprofit.  Tax-exempt  activities  (41 
CFR  101-14.2). 

(1)  Description.  An  FPMR  amendment 
to  correct  legal  citations  and  captions. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  George  W.  iGnney 
(703-557-0466). 

(4)  Major  rule.  No. 

b.  Dooatioas  to  Service  Educational 
Activities  (41  CFR  101-44.3). 

(1)  Description.  An  FPMR  amendment 
to  donate  surplus  personal  property 
under  control  of  the  Department  of 
Defense  to  service  educational  activities 


(SEA)  through  State  Agencies  for 
Surplus  Property. 

(2)  Legal  basia.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C  486(c). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0486). 

(4)  Major  rule.  No. 

c  Standard  Fonn  123.  Transfer  (Mer 
Siaphis  PerMMial  Praparty  (41  CFR  IM-iOM- 

(1)  Description.  An  FPMR  amendment 
to  revise  the  SP 123  and  preparation 
instructions  to  include  required  special 
processing  data  and  nondiscrimination 
certifications  and  agreements. 

(2)  Legal  basis.  Sec  205(c).  63  Stat. 
390:  40  U.S.a  486(c). 

(3)  Contact  point  George  W.  Kinn«y 
(703-557-0466). 

[k]  Major  rule.  No. 

d.  GSA  Fonn  3040.  SUte  Agency  Mootfaly 
Donation  Report  of  Fedanl  Sutphis  Paraonai 
Praporty  (41  CFR  101-44.4002-3040). 

(1)  Description.  An  FPMR  amendment 
to  revise  GSA  Form  3040  and 
preparation  instructions  to  include 
necessary  data  for  GSA  reporting 
requirements. 

(2)  Legal  basis.  Sec.  205(c).  63  StaL 
390:  40  U.S.C  486(c). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0466). 

[A]  Major  rule.  No. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE,  OFFICE  OF  STOCKPILE 
TRANSACTK>NS 

1.  Final  rules  expected  to  be  issued. 

a.  Regulation*  for  disposal  of  excess 
materials  from  the  National  Defense 
StockpOe  (41  CFR  101-14). 

(1)  Description.  These  rules  implement 
the  Strategic  and  Critical  materials 
Stock  Piling  Act  of  1979  covering 
substantive  law  rules  and  procedural 
rules  of  contracting  to  promote 
competition  for  the  sale  of  excess 
stockpile  materials  authorized  for 
disposal  by  Congress. 

(2)  Legal  Bases.  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979  (58 
U.S.C.  98  et  seq.)  and  Executive  Order 
12155.  dated  September  10, 1979). 

(3)  Contact  Point  John  Babey  (703- 
557-0982). 

(4)  Mayor  Au/e.  No. 

(5)  Expected  issue  date.  Late  1961. 

2.  No  proposed  rules. 

S.  No  regulations  to  be  reviewed. 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

1.  Final  Rules  Expected  to  be  issued. 

a.  Transfer  of  Records  to  the  National 
AicUves— Authority  (41  CFR  101-11.411- 
2(a)(2)). 


(1)  DegcnptioK  This  regulation 
permits  the  Adminiotrator  of  GSA  to 
direct  and  dfect  the  transfer  to  the 
National  Archives  of  records  over  30 
yean  old  that  have  been  determined  by 
the  Archivist  of  the  United  States  to 
have  sufficient  historical  or  other  value 
to  warrant  continued  preservation. 

(2)  Legal  basis:  Sec  2103(2).  82  Stat. 
1287  (44  U3.C  ?101-2114.  Chapter  21). 

(3)  Contact  point-  Mary  Ann  Wallace 
(202-523-3061). 

(4)  Major  rule:  Na ' 

b.  ProcaduTM  Govamins  the  Disporitioo  of 
Federal  RmxrIs  (41  CFR  101-1L4). 

(1)  Description:  This  regulation 
contains  procedures  for  requesting 
authority  to  destroy,  donate,  or  transfer 
Federal  records:  instructions  for 
developing  records  schedides:  and 
information  on  general  records 
schedules. 

(2)  Legal  basis:  44  U.S.C  chapters  29. 
31,  and  33. 

(3)  Contact  point-  Raymond  Mosley 
(202-724-1625). 

(4)A/o/orni/e:No. 

&  Raootds  Management — Micrographics 
(41  CFR  101-115). 

(1)  Description:  This  regulation 
changes  the  requirement  for  agencies  to 
inspect  master  films  of  records 
microfilmed  to  dispose  of  the  original 
record  if  the  scheduled  life  of  the  record 
is  ten  years  or  less. 

(2)  Legal  basis:  44  U.S.C  chapters  29 
and  33. 

(3)  Contact  point-  John  Hughes  (202- 
376-8823). 

(4)  Major  rule:  No. 

2.  Proposed  Rules  to  be  Issued,  or 
Recently  Issued  and  Not  Finalized. 

a.  Federal  Advisory  Committee 
Management  (41  CFR  101-C-^. 

(1)  Description:  The  regulation  will 
provide  additional  guidance, 
procedures,  and  information  to  agencies 
for  managing  Federal  executive  branch 
advisory  committees,  and  will  rescind 
OMB  Circular  A-63  (3/27/74).  41  CFR 
101-11.12,  and  41  era  101-11.4930-248 
through  101-11.4930-25a 

(2)  Legal  basis:  5  U.S.C.  App.  I: 
Executive  Order  12024  (12/1/77). 

(3)  Contact  point-  John  F.  Clancy.  Jr. 
(202-357-0019). 

(4)  Major  rule:  No. 

(5)  Issue  date  of  proposed  rule:  August 
21. 1980  (45  FR  55789). 

b.  Records  Management  Technical 
Assistance  (41  CFR  101-11.10). 

(1)  Description:  The  proposed  rule 
revised  the  description  of  technical 
assistance  chiefiy  by  adding  a  provision 
requiring  Federal  agencies  to  document 
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and  provide  to  die  National  Archives 
and  Records  Service  (NARS)  on  request 
any  savings  or  other  benefits  resulting 
from  NARS  technical  assistance 
recommendations. 

(2)  Legal  basis:  82  StaL  1295  (44  U.S.C. 
2604.  chapter  29). 

(3)  Contact  point  ]ohD  H.  Cant  (202- 
37e-«830). 

(4)  Major  rule:  No. 

(5)  lesae  date  of  proposed  rule: 
lanuary  14. 1961  (46  FR  3239). 

c  Reconfa  Equipmeiit  and  SuppUei  ■ 
SUtiooaiy  Standard*  (41 CFR  tn-UMi). 

(1)  Description:  The  rule  provides  si2e 
and  paper  specifications  for  the  use  of 
8.5  by  11  inch  paper,  delegates  to  heads 
of  agencies  the  responsibility  for 
authorizing  the  use  of  envelope 
markings  and  designs,  revises  design 
standards  for  letterheads,  and  promotes 
management  policies  and  procedures  for 
economically  and  efficiently  selecting, 
storing,  and  using  stationary. 

(2)  Legal  basis:  44  U.S.C  509  and  1105. 

(3)  Contact  point:  Richard  P. 
Stephenson  (202-376-8907). 

(4)  Major  rule:  No. 

(5)  Issue  date  of  proposed  rule: 
October  1, 1980  (45  FR  64978). 

d.  Foniw— Agency  Reports  Management 
(41  CFR  101-11.207). 

(1)  Description:  Outlines  agency 
responsibilities  in  regard  to  forms 
managemenL 

(2)  Legal  basis:  82  Stat  1295  (44  U.S.C. 
2904,  chapter  29). 

(3)  Contact  point  Donald  K.  Hanson 
(202-376-6853). 

(4)  Major  rule:  No. 

e.  Forms — ^Agency  Forais  Management  (41 
CFR  101-ll.a»). 

(1)  Description:  Outlines  agency 
responsibilities  in  regard  to  forms 
management. 

(2)  Legal  basis:  82  Stat.  1295  (44  U.S.C. 
2904.  chapter  29):  82  Stat.  1297  (44  U.S.C. 
3101.  chapter  31). 

(3)  Contact  point  Donald  K.  Hanson 
(202-376-8853). 

(4)  Major  rule:  No. 

f.  Interagency  Reports  Management 
Program  (41  CFR  101-11.11). 

(1)  Description:  Prescribes  procedures 
to  be  followed  by  Federal  agencies  to 
obtain  approval  for  proposed 
interagency  reporting  requirements  and 
for  extension  of  previously  approved 
reports. 

(2)  Legal  basis:  82  Stat.  1295  (44  U.S.C. 
2901-2910.  Chapter  29);  82  Stat  1297  (44 
U.S.C.  3101-3107.  chapter  31):  Office  of 
Management  and  Budget  Circular  A-40. 

(3)  Contact  point  R.  Stewart  Randall 
(202-376-8914). 

(4)  Major  rule:  No. 


(5)  Issue  date:  fanuary  14. 1981  (46  PR 
3240). 

t-  Staodaid  aad  Optional  Forms  Program 
(41 CFK  Itl-ILI). 

(1)  Degcription:  This  proposed  rule 
updates  and  clarifies  CSA/NARS 
procedures  for  approving  and  cameling 
standard  and  optional  forms,  and  sets 
forth  agency  responsibilities  for 
developing,  promulgating,  and 
sponsoring  Government-wide  forms 
through  the  Standard  and  Optional 
Forms  Program. 

(2)  Legal  basis:  82  Stat  1295  (44  U.S.C 
2904.  Chapter  29):  82  Stat  1297  (44  U.S.C. 
3101,  chapter  31):  Agreement  with  the 
OfRce  of  Management  and  Budget  of 
5/29/67  under  which  CSA/NARS 
assumed  responsibility  tm  this  program. 

(3)  Contact  point  Ms.  Cail  Dennis 
(202-376-2343).       . 

(4)  Major  rule:  No. 

S.  Regulations  to  be  Reviewed. 

a.  Agency  Records  Centers  (41  CFR  101- 
11.412). 

(1)  Description:  This  regulation 
prescribes  procedures  and  rules  to  be 
followed  by  Federal  agencies  in 
establishing  records  centers  to  be 
operated  by  the  agency  creating  the 
records. 

(2)  Legal  basis:  44  U.S.Cn  chapter  31. 

(3)  Contact  point  Linda  N.  Brown 
(202-724-1592). 

(4)  Major  rule:  No. 

PUBLIC  BUILDINGS  SERVICE 

1.  Final  rules  expected  to  be  issued, 
including  both  permanent  and  temporary 
regulations,  dial  tvill  be  issued  between 
May  and  October. 

a.  Management  of  Buildings  and  Grounds; 
Display  of  die  Code  of  Eiliics  for  GovenunenI 
Swioe  (41  CFR  Part  lOl-ZI^. 

(1)  Description.  This  regulation 
implements  Pub.  L  96-303,  an  Act  to 
provide  for  the  display  of  the  Code  of 
Ethics  for  Covemment  Service.  The  Act 
requires  the  Administrator  to  provide  for 
the  publication  and  distribution  of  the 
Code:  to  prescribe  regulations  by  whidi 
each  agency  shall  display  the  Code  in 
appropriate  areas  of  buildings  in  which 
at  least  20  individuals  are  regularly 
employed  by  an  agency  as  civilian 
employees;  and  to  accept  any 
unconditional  gift  made  for  the  purpose 
of  the  Act  The  regulation  also  requires 
that  the  code  be  appropriately  displayed 
in  pubUc  space  in  Government-owned  of 
fully  Government-occupied  leased 
buildings  such  as  lobbies,  auditoriums, 
cafeterias,  and  other  traffic  areas. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390:  40  U.S.C.  486(C). 

(3)  Contact  point  Viigil  Ostrander 
(202-^566-1563). 


(4)  Major  rule  No. 

b.  Improved  Use  of  Federal  Space  FadHttas 
(41  CFR  Part  101-17^ 

(1)  Description.  This  regulation 
provides  Federal  agencies  with 
guidelines  to  use  in  establishing 
programs  to  improve  their  utiliration  of 
space  and  with  criteria  for  developing 
and  implementing  programs  to  achieve 
economies  in  space  utilization.  This 
regulation  is  intended  to  reduce  the  total 
space  utilization  rate,  which  will  result 
in  significant  annual  cost  savings. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390:  40  U.S.C.  486(c).. 

(3)  Contact  point  Paul  H.  Hemdon  III 
(202-566-1875). 

W  Major  rule.  No. 

c  Space  RaquiremenU  Worksheet  (41  CFR 
Part  101-17). 

(1)  DescriptiorL  This  regulation 
requires  Federal  agencies  to  submit 
GSA  Form  147B.  Space  Requirements 
Worksheet  with  Standard  Form  81. 
Request  for  Space,  to  the  GSA  regional 
office  responsible  for  the  geographic 
area  in  which  the  space  is  required. 

(2)  Legal  basis.  Sec.  205(c).  63  StaL 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Paul  H.  Hemdon  III 
(202-«6&-1875). 

(4)  Major  rule.  No. 

d.  FPMR  Temporary  RegulatioB  D-SS, 
Federal  Employae  Parldng.  Supplement  t  (41 
CFR  Part  101-a). 

(1)  Description.  This  supplement 
suspends  paragraphs  11, 12, 13  and  18  of 
FPMR  Temp.  Reg.  D-65.  which  provide 
for  the  charging  for  employee  parking 
and  the  collection  and  deposit  of  fees. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390;  40  U.S.C  486(c). 

(3)  Contact  point  Paul  R  Hemdon  III 
(202-566-1875). 

(4)  Major  rule.  No. 

e.  FPMR  Temporary  Regulatioa  D — » 
Leasing  of  Space  Under  GSA-Delegatad 
AudMwity  (41  CFR  Chapter  101). 

(1)  Description.  Tliis  regulation 
prescribes  policies  and  procedures  for 
leasing  of  space  by  executive  agencies 
under  a  specific  or  class  delegation  of 
authority  by  GSA  This  regulation  is 
necessary  for  the  purposes  of  effectively 
carrying  out  the  functions  transferred  by 
the  provisions  of  the  Reorganization 
Plan  No.  18  of  1950.  The  intent  of  the 
regulation  is  to  establish  uniform 
policies  and  procedures  for  the 
acquisition  of  space  by  lease  in  the 
FPMR 

(2)  Legal  basis.  Sec  205(c),  63  StaL 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  John  P.  Spock  (202- 
566-0638). 

(4)  Major  rule  No. 
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f.  FPMR  Temporary  RagukUoa  D-M, 
Accommodatkns  for  tha  phydcaDy 
handkappad,  tuppiamant  1.  axlanatoa  of  tba 
axpiratioa  data.  Quly  SO.  IStl)  (41 CFR  Part 
101-lt). 

(1)  Description.  This  temporary 
regulation  establishes  a  new  "GSA 
Accessibility  Standard"  to  provide 
minimum  accessibility  standards  for  the 
design  of  Federal  buildings  and  facilities 
to  accommodate  the  physically 
handicapped. 

(2)  Legal  basis.  Sec  205(c).  63  Stat 
390:  40  U.S.C.  4a6(c). 

(3)  Contact  point  Kathleen  Fields 
(202-566-1348). 

[A)  Kfajornile.  Ko. 

g.  Accommodatioiia  for  die  physically 
handicapped  (41  CFR  IOI-IS.6). 

(1)  Description.  This  regulation  will 
change  the  semiannual  reporting 
requirement  to  an  annual  reporting 
period.  It  will  also  revise  the  GSA  Form 
2974,  Status  Report  for  Federally  Ftmded 
Buildings — Accommodation  of 
Physically  Handicapped,  and  GSA  Form 
2974-A  Accessibility  to  the  Physically 
Handicapped  io  Leased  Buildings. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390:  40  U.S.C.  466(c). 

(3)  Contact  point  Kathleen  Fields 
(202-566-1348). 

(4)  Major  rule.  No. 

2.  Proposed  rules  that  %vill  be  issued 
between  May  and  October  and  proposed 
rules  that  have  been  issued  but  not  yet 
finalized. 

a.  Improved  Um  of  Federal  Space  Facilities 
(41  CFR  Part  101-17). 

(1)  Description.  This  regulation 
provides  Federal  agencies  with 
guidelines  to  use  in  establishing 
programs  to  improve  their  utilization  of 
space  and  with  criteria  for  developing 
and  implementing  programs  to  achieve 
economies  in  space  utilization. 

(2)  Legal  basis.  Sec.  205(g),  63  Stat 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  Paul  H.  Hemdon  III 
(202-56fr-1875). 

(4)  Major  rule.  No. 

(5)  Issued  date.  August  8, 1980  (45  FR 
52842). 

b.  Display  of  the  Code  of  Ethics  for 
Government  Service  (41  CFR  Part  101-20). 

(1)  Description.  This  regulation 
provides  for  the  display  of  the  Code  of 
Ethics  for  Government  Service. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  Virgil  Ostrander 
(202-566-1563). 

(4)  Major  rule.  No. 

(5)  Issued  date.  November  3. 1980  (45 
FR  72713). 

3.  Regulations  to  be  reviewed. 
None. 


FEDERAL  SUPPLY  SERVICE 
1.  Final  rules  expected  to  be  issued. 

a.  Subetitutiaa  policy  (41  CFR  101-aJ04). 

(1)  Description.  This  regulation 
contains  changes  in  the  GSA  policy  on 
issuing  substitute  items  for  items 
orderml  from  GSA  stock  The  regulation 
will  specify  when  prior  approval  will  be 
obtained  from  ordering  activities  before 
substitute  items  are  issued. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390:  40  U.S.C  486(c). 

(3)  Contact  point  Robert  F.  Welsh 
(703-557-7970). 

(4)Afa/brn;/e.  No. 

b.  Price  oompaiisoos  (41  CFR  101- 
20.401(c)). 

(1)  DescriptioiL  This  regidation 
eliminates  the  mandatory  requirement 
that  agencies  compare  prices  in  Federal 
Supply  Schedules  with  suitable  products 
available  from  noncontract  sources  and 
advise  GSA  whenever  they  encounter 
lower  prices  bom  noncontract  sources. 
The  requirement  has  been  in  effect  since 
May  of  1980  and  agencies  report  that 
because  of  limited  stafHng  they  are 
imable  to  comply.  This  regulation  will 
provide  that  agencies  notify  GSA  only 
when  they  encounter  an  instance  in 
which  the  price  of  a  schedule  product  is 
higher  than  a  suitable  noncontract 
product 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390: 40  U.S.C.  486(c). 

(3)  Contact  point  Robert  F.  Welsh 
(703-557-7970). 

(4)  Major  rule.  No. 

c.  GSA  self-service  stores  (41  CFR  101- 
20J). 

(1)  Description.  This  regulation 
contains  new  and  revised  policy  on  the 
operation  and  use  of  GSA  self-service 
stores.  The  regulation  will  clarify  the 
purpose  and  functions  of  self-service 
stores,  provide  restrictions  on  the  use  of 
the  stores,  and  provide  for  more 
effective  control  over  purchases  in  the 
stores. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390:  40  U.S.C.  466(c). 

(3)  Contact  point  Harold  F.  Bare  (703- 
557-7970). 

(4)  Major  rule.  No. 

d.  Priorities  for  sources  of  supply  (41  CFR 
101-28.107  and  101-28.605). 

(1)  Description.  This  regulation 
provides  clarification  between 
mandatory  and  nonmandatory  supply 
sources  that  are  available  to  Federal 
agencies.  The  regulation  will  enable 
agencies  to  better  determine  the 
appropriate  source  to  use  in  obtaining 
supplies  or  services. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390: 40  U.S.C.  486(c). 


(3)  Contact  point  Robert  F.  Welsh 
(703-557-7970). 

[4)  Major  rule.  No. 


of  appUanoaa  by  Federal 
(41  CFR  Itl-aOJ). 

(1)  Description.  This  regtdation 
provides  an  improved  method  by  which 
Federal  agencies  are  to  purchase 
appliances  when  they  are  needed.  The 
regulation  %vill  result  in  agencies  being 
able  obtain  appliances  more  readily  and 
at  competitive  prices. 

(2)  Legal  basis.  Se&  205(c),  63  Stat 
390;  40  U.S.C  486(c). 

(3)  Contact  point  Robert  F.  Welsh 
(703-557-7970). 

(4)  Major  rule.  No. 

t  CosU  of  returning  stodi  items  to  GSA  inr 
awfit  (41  CFR  m-XTMTi. 

(1)  Description.  This  regulation 
requires  agencies  returning  items  to 
GSA  for  credit  to  assume  the  costs  of 
unloading  the  items.  The  regidation  wrill 
eliminate  the  problems  encountered 
when  returned  items  are  delivered  to 
GSA  without  provisions  having  been 
made  to  imload  the  items. 

(2)  Legal  basis.  Sec.  205(c)  63  Stat  390; 
40  U.S.C  486(6). 

(3)  Contact  point  S.  C  Medford  (703- 
557-8520). 

(4)  Major  rule.  No. 

g.  Nonpeiishabla  subsistence  items  (41  CFR 
101-40). 

(1)  Description.  This  regulation 
provides  revised  policy  and  procedures 
for  the  cataloging  of  nonperishable 
subsistence  items.  The  regulation  will 
ensure  that  the  cataloging  of 
nonperishable  subsistence  items  is 
uniform  and  complete. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  Roheri  F.  Welsh 
(703-557-7970). 

(4)  Major  rule.  No. 

h.  Purchase  of  fuel  oUs  (41  CFR  101-28 J02- 
S). 

(1)  Description,  this  regulation 
increases  the  minimum  quantify  below 
which  civilian  agencies  with 
procurement  capabilify  are  required  to 
obtain  burner  fuel  oil  from  the  Defense 
F\if\  Supply  Center  (DFSC).  This 
regulation  will  reduce  the  incidence  of 
civilian  agencies  obtaining  small 
quantities  of  burner  fuel  oils  frt)m  the 
DFSC  The  DFSC  is  unable  to  supply 
small  quantities  of  burner  fuel  oil  at 
lower  prices  than  civilian  agencies  can  - 
obtain  it  for  on  the  open  market 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390: 40  U.S.C  486(c). 

(3)  Contact  point  Robert  F.  Welsh 
(703-557-7970). 

(4)  Major  rule.  No. 
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L  Dind  payaiaiit  lo  GSA 


(« 


(1)  Description.  This  regulation 
pertains  to  the  billing  procedures  which 
are  prescribed  in  Subdiapter  A  of  the 
FPMR  which  may  be  revised.  The 
regulation  would  be  issued  if  the  billing 
procedures  in  Subchapter  A  are  revised 
and  would  align  Subchapter  E  with 
Subchapter  A 

(2)  Legal  basis.  Sec.  206(c),  63  StaL 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  F.  Welsh 
(703-557-7970). 

(4)  Major  rule.  No. 

\.  Um  standads  for  axacativa-typ*  offin 
fumitura  (41 CFR  Ul-nJU-l). 

(1)  Description.  This  regulation 
provides  strict  and  definitative  use 
standards  for  executive-type  office 
furniture.  The  regulation  will  provide  for 
more  effective  utilization  of 
Government-owned  executive-type 
ofTice  furniture  and  limit  the  purchase  of 
new  executive-type  office  furniture  to  an 

absolute  minimum 

(2)  Legal  basis.  Sea  205(c),  63  Stat 
39a  40  U.S.C.  486(c). 

(3)  Contact  point  John  Allen  (703-557- 
1583). 

(4)  Major  rule.  No. 

k.  Systems  fumitun  (41  CFR  Chapter  101 
appendix  at  the  end  of  Subchapter  F). 

(1)  Description.  This  regulation 
provides  policies  and  procedures  on  the 
acquisition  of  systems  furniture.  The 
regulation  will  ensure  that  systems 
furniture  will  be  acquired  by  the 
Government  only  when  it  can  be 
documented  as  being  cost  beneficial  or 
otherwise  advantagous  to  the 
Government 

(2)  Legal  basis.  Sec.  205(c).  63  Stat 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  Schwaner 
(703-557-8474). 

(4)  Major  rule.  No. 

I.  Procuremeai  date  reporting  (41  CFR 
diapter  101  appendix  at  die  end  of 
Subchapter  E). 

(1)  Description.  This  regulation 
requires  that  agencies  provide  GSA  with 
information  on  certain  types  of  itmes 
that  they  purchase  through  Federal 
upply  Schedules.  The  regulation  will 
allow  GSA  to  gather  the  necessary  data 
to  evaluate  and  assess  what  items 
agencies  are  buying  and  thereby 
develop  a  requirements  oriented  supply 
system. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390:  40  U.S.C.  488(c). 

(3)  Contact  point  Warren  F.  Morris 
(703-557-2364). 

(4)  Major  rule.  No. 

m.  Waivers  (41  CFR  Chapter  101  appeufix 
at  the  end  of  Subchapter  E). 


(1)  Description.  This  legulation 
established  a  specific  dollar  value 
threshold  below  which  ordering 
agencies  will  handle  requests  for 
waivers  from  the  requirement  to  obtain 
items  from  GSA  stock  or  Federal  Supply 
Schedules.  The  regulation  will  eliminate 
the  time  consuming  process  of  obtaining 
waivers  from  GSA  for  low  dollar  value 
quantities  and  allow  GSA  to  concentrate 
on  requests  for  waivers  that  involve 
larger  dollar  value  amounts. 

(2)  Legal  basis.  Sec  205(c),  63  SUt 
390;  40  U.S.C  486(c). 

(3)  Contact  point  Clyde  H.  Mathews 
(703-557-7580). 

(4)  Major  rule.  No. 

a.  Peaignatioa  of  properly  management 
offlcHS  (41  CFR  Chapter  101  appendix  at  the 
end  of  Sul>chapter  E). 

(1)  Description.  This  regulation 
formalizes  the  designation  of  property 
management  officers  by  executive 
agencies.  The  regulation  is  an  initial 
step  in  institutionalizing  the  property 
management  officer  concept  which  has 
proven  to  be  an  effective  means  of 
controlling  the  acquisition,  utilization, 
and  disposal  of  furniture. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  John  Allen  (703-557- 
1583). 

(4)  Major  rule.  No. 

2.  Proposed  rules. 
None. 

3.  Regulations  to  be  reviewed. 

a.  Use  standards  (41  CFR  101-25  J). 

(1)  Description.  This  regulation 
prescribes  minimum  use  standards  for 
certain  Government-owned  personal 
property  to  be  applied  by  all  executive 
agencies. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  F.  Welsh 
(703-557-7970). 

(4)  Major  rule.  To  be  determined. 

b.  Procurement  of  GSA  stock  items  (41  CFR 
101-MJ). 

(1)  Description.  This  regulation 
prescribes  policy  and  procedures 
governing  the  procurement  by  agencies 
of  items  of  supply  stocked  by  GSA 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390:  40  U.S.C.  486(c)). 

(3)  Contact  point  Robert  F.  Welsh 
(703-557-7970). 

(4)  Major  rule.  To  be  determined. 

OFHCE  OF  HUMAN  RESOURCES  AND 
ORGANIZATION 

1.  Final  rules  expected  to  be  issued. 

a.  Nondiscrimination  in  Federally  Assisted 
Programs  (41  CFR  Part  101-8). 


(1)  Description.  This  regulation 
consolidates  and  implements  all  dvU 
rights  provisions  which  prohibit 
discrimination  on  the  bases  of  race, 
color,  national  origin,  sex.  age,  or 
handicap,  in  programs  and  activities 
receiving  Federal  assistance  from  the 
General  Services  Administration.  The 
regulation  will  explain  the  Agency's 
responsibilities,  and  it  will  set  out 
requirements  for  applicants  and  for 
recipients  of  Federal  assistance. 

(2)  Legal  basis.  Title  VI  of  the  Civil 
RighU  Act  of  1964,  Pub.  L  88-352,  78 
Stat  252, 42  U.S.C  2000d:  Tide  DC  of  the 
Education  Amendments  of  1972.  as 
amended.  Pub.  L  92-318, 86  Stat  373. 
Pub.  L  93-568.  88  Stat  1862.  Pub.  L  94- 
482.  90  Stat  2234,  20  U.S.C.  1681:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended.  Pub.  L  93-112.  87  Stat  394.  29 
U.S.C  794:  and  the  Age  Discrimination 
Act  of  1975,  Pub.  L  94-135,  88  Stat  728, 
42  U.S.C.  6101. 

(3)  Contact  point  LesUe  A  Wilson 
(202-566-1009). 

(4)  Major  rule.  No. 

2.  Proposed  rules. 
None. 

3.  Regulations  to  be  reviewed. 
None. 

TRANSPORTATION  AND  PUBLIC 
UnUTIES  SERVICE,  OFFIC£  OF 
TRANSPORTATION  AND  TRAVEL 
MANAGEMENT  (TT) 

A  New  Regulations. 
No  new  major  rules  are  being 
considered 
B.  Changes  to  Existing  Regulations. 

1.  Federal  Travel  Regulations  (FTR) 
(41  CFR  101-7):  revise  chapter  2  to 
increase  certain  relocation  allowances. 

2.  Supplement  12  to  FPMR  Temporary 
Regulation  A-11:  revise  certain  High 
Rate  Geographical  Areas  and  revise 
rates  for  reimbursement  on  use  of 
privately-owned  vehicles. 

3.  Federal  Travel  Regulations  (FRT) 
(41  CFR  101-7):  additional  revisions  to 
chapters  1  and  2  for  clarification  of 
various  travel  provisions. 

a.  Need  for  changes  (listed  above):  (1) 
To  implement  proposed  rulemaking 
published  for  agency  comments  on 
March  20. 1981.  (2)  To  incorporate 
results  of  investigation  by  GSA  of  the  \  / 
cost  of  travel  and  operation  of  privately- 
owned  vehicles  and  (3)  To  incorporate 
various  additional  changes  in  the  travel 
area  into  the  FTR. 

b.  Legal  Basis:  Travel  Expense 
Amendments  Act  of  1971  (Pub.  L  94-22). 
May  22, 1971:  Executive  Order  11600 
Ouly  22, 1971). 

c.  Contact  Point:  Audrey  Rish,  Federal 
Travel  Management  Division,  Office  of 
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Transportation  and  Travel  Management 
(202-275-0651). 

4.  Supplement  1  to  FPMR  Temporary 
Regulations  A-17;  revise  contract  air 
fares,  add  new  city-pairs  and  change 
certain  airline  reservation  telephone 
numbers. 

a.  Need  for  Changes:  To  incorporate 
results  of  additional  contract  fares  and 
city-pairs  available  by  GSA  contracts 
with  certain  scheduled  airlines. 

b.  Legal  Basis:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (03  Stat.  377  et  seq.). 

c.  Contact  Point  Ed  Hochard.  Federal 
Travel  management  Division,  Office  of 
Transportation  and  Travel  Management 
(202-275-06S7). 

TRANSPORTATION  AND  PUBLIC 
UTILITIES  SERVICE.  OFFICE  OF 
TRANSPORTATION  AUDITS 

Final  Rule 

AGENDA  ITEM:  Fadanl  Property 
Management  RafulatkiB  (FPMR)  AmeDdmanl 
G-43. 

Descriptive  Caption:  Audit  of 
Payments  for  Transportation  Services 
Furnished  for  the  Account  of  the  United 
States. 

CFR  Citation:  (41 CFR  Part  101-41). 

Brief  Description:  This  final  rule 
establishes  policies  and  procedures 
governing  the  audit  of  payments  for 
domestic  and  foreign  freight  and 
passenger  transportation  services 
furnished  for  the  account  of  the  United 
States. 

Legal  Basis:  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955, 
as  amended  (31  U.S.C.  244];  and  sec 
205(c),  63  Stat  390  (40  U.S.C  486(c)). 

Contact  Point-  John  W.  Sandfort 
TACP,  275-0864. 

Regulatory  Analysis:  Not  required, 
not  a  major  rule. 

Additional  Information:  Review  of 
this  amendment  was  recently  completed 
and  this  update  provides  for  revision  of 
certain  organizational  symbols  and  legal 
citations  which  are  no  longer  current 
and  other  editorial  corrections.  Revision 
to  be  published  not  later  than  June  20, 
1981,  to  allow  for  update  ofthe  Code  of 
Federal  Regulations  scheduled  for 
reprinting  on  July  1, 1981. 

Final  Rule 

AGENDA  ITEM:  Federal  Property 
Management  Regulation  (FPMK)  Amendment 
G-43. 

Descriptive  Caption:  Selective  Service 
System  National  Emergency  Travel 
Warrant 

CFR  Citation:  (41  CFR  Part  101-41). 

Brief  Description:  This  regulation 
provides  for  the  procurement  of 
passenger  transportation  service  and  the 


billing  and  payment  for  such  services  in 
connection  wiU)  the  Selective  Service 
System  National  Emergency  Travel 
Warrant  system. 

Legal  Basis:  Sec.  322  of  the 
Transportation  Act  of  1940, 54  Stat  955. 
as  amended  (31  U.S.C  244):  and  sec 
206(c).  63  Stat.  390  (40  U.S.C  486(c)). 

Contact  Point:  John  W.  Sandfort 
TACP.  275-0864. 

Regulatory  Analysis:  Not  required, 
not  a  major  rule. 

Additional  Information:  This 
regulation  allows  for  the  use  of  travel 
warrants  as  an  exception  to  MS, 
Government  Transportation  Requests  to 
obtain  transportation  for  registrants 
who  are  ordered  to  report  for  induction 
into  the  military  service  during  periods 
of  national  emergency.  Target  date  for 
publication  of  this  final  rule  is  May  31. 
1961. 

Proposed  Rule 

AGENDA  ITEM:  Federal  Property 
Manasemant  Regulatioa  (FPMR)  Amendment 
G-O. 

Description  Caption:  Refunds  From 
Carriers  for  Unused  Transportation 
Services  or  Accommodations. 

CFR  CitdUon:  (41  CFR  Part  101-41). 

Brief  Description:  This  proposed  rule 
will  revise  and  improve  the  current 
procedures  regarding  voluntary  refunds 
from  carriers  for  unused  Transportation 
services  or  accommodations  to  allow  for 
recovery  of  outstanding  refunds  due  the 
U.S.  Government  from  the  carrier 
industry. 

Legal  Basis:  Sea  322  of  the 
Transportation  Act  of  1940.  54  Stat  955. 
as  amended  (31  U.S.C.  244):  and  sec. 
205(c),  63  Stat  390  (40  U.S.C.  486(c)). 

Contact  Point:  John  W.  Sandfort. 
TACP.  275-0664. 

Regulatory  Analysis:  Not  required, 
not  a  major  rule. 

Additional  Information:  The  amended 
regulation  will  expedite  the  recovery  of 
unearned  revenue  presenUy  being  held 
by  passenger  carriers  in  those  instances 
where  the  carrier  has  not  received  a 
Standard  Form  1170.  Redemption  of 
Unused  Tickets.  This  proposed  rule  was 
published  in  the  Federal  Register  on 
March  31. 1981,  and  invited  comments 
from  interested  parties,  to  be  received 
by  GSA  by  April  3a  1981.  Target  date 
for  the  publication  of  the  final  rule  is 
May  31, 1981. 

Proposed  Rule 

AGENDA  ITEM:  Federal  Property 
Management  Regulatkm  (FPMR)  Amendment 
G-13. 

Description  Caption:  Proposed 
Revision  of  U.S.  Government  Bills  of 
Lading. 


CFR  ataUoiu  (41  CFR  Part  101-41). 

Brief  Description:  This  proposed  rule 
will  revise  Uie  format  of  the  cuirent 
editions  of  the  Government  bills  of 
lading,  Standard  Forms  1103, 1108.  and 
1131  (series). 

Legal  Basis:  Sec  322  of  the 
IVansportation  Act  of  194a  54  StaL  855. 
as  amended  (31  U.8.C  244):  and  sec 
205(c).  63  Stat  390  (40  U3.C  486(c)). 

Contact  Point  ]cAin  W.  Sandfort. 
TACP.  275-0864. 

Regulatory  Analysis:  Not  required, 
not  a  major  rule. 

Additional  Information:  This 
regulation  publishes  proposed  changes 
in  GEL  format  which  will  make  die 
documents  more  efficient  and  more 
responsive  to  data  Information  systems. 
Target  date  for  publication  of  this 
proposed  rule  is  )une  3a  1981,  and  it  will 
invite  comments  from  interested  parties. 
Target  date  for  publication  of  a  final  rule 
is  September  3a  1961. 

TRANSPORTATION  AND  PUBLIC 
UTILITIES  SERVICE.  OFFICE  OF 
MOTOR  EQUIPMENT 

A.  New  Regulations; 

1.  Fedefl  Property  Management 
Ragulaliaas  (FPMR)  Tenponiy  Regulatioa  b 
the  G-aarias  to  provide  gitldaiioe  Id  dviUan 
Federal  ageadai  connernlng  the  use  of 
gasohol  In  Federally  owned  and  operated 
molar  veiddM. 

a.  Need  for  new  regulation:  Based  on 
the  need  for  a  coordinated  policy  for 
gasohol  use  in  the  Federal  Government 

b.  Legal  basis:  Executive  Order  12261 
Qanuaiy  5. 1981)  and  the  Energy 
Security  Act  of  198a 

c.  Contact  point:  Larry  Frisbee, 
Federal  Fleet  Management  Division. 
Office  of  Motor  Equipment  (202/275- 
1021). 

d.  Regulatory  analysis:  WiU  not  be 
prepared. 

e.  Additional  information:  The  new 
regulation  listed  above  will  be  published 
in  the  Federal  Register  as  proposed 
rulemaking  to  allow  for  agency 
comments  before  final  rule. 

B.  Changes  to  existing  regulations: 

1.  FPMR  Temporary  Regulation  A-IS  to 
codify  the  provisioos  of  tUs  regulation 
(Federal  FadUty  Rideahaiing  Program). 

a.  Need  for  change:  Expiration  date  of 
Temporary  Regidation  is  June  30, 1981. 

b.  L£gal  basis:  Executive  Order  12191 
(February  1, 1980). 

c.  Contact  point  Larry  Frisbee. 
Federal  Fleet  Management  Division, 
Office  of  Motor  Equipment  (202/275- 
1021). 

d.  Regulatory  analysis:  WiU  not  be 
prepared. 
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e.  Additional  infonnetion:  The 
regulatory  changes  listed  above  will  be 
incorporated  into  the  permanent 
regulation,  taking  into  account  agency 
comments  furnished  to  GSA 

1 FPMR  (41  ere  Put  Ml-4^  10  darily 
gRNUMls  UK  wilhdkawal  of  aa  iBtanifHicjr 
Motor  Pool  Systaia  (IMPS)  vohida  ban  a 


ifMpoBfliblo  foe  aO  ooots  of  aoddaol 
danugo  lo  IMPS  voUdoo  midor  Ihoir  oooinil 
oxoopi  whm  aa  idaatifUbla  Ihtad  party  io  at 
faott  or  wfaoB  Mm  daaufo  is  cauaod  by  tlw 
fdhn  of  tfao  IMPS  vohida  UmU. 

a.  Need  for  change:  Provide  specific 
authority  for  IMPS  motor  pool  managers 
to  withdraw  vehicle  support  and  provide 
basis  to  directly  charge  customer 
agencies  for  all  accident  costs  (except 
as  noted  above)  rather  than  attempting 
to  recover  such  costs  by  increasing 
overall  rental  rates  charged  to  all  users. 

b.  I^egal  basis:  FederafProperty  and 
Administrative  Services  Act  of  1949,  as 
amended.  Section  211(d). 

c  Contact  point  William  Rivers, 
Interagency-Motor  Pools  Division. 
Office  of  Motor  Equipment  (202/275- 

eiia 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

e.  Additional  information:  The 
regulatory  changes  listed  above  were 


published  in  the  Federal  Register  for 
agency  comment  Comments  have  been 
received  and  reconciled.  Publication  in 
the  Federal  Register  as  a  final  rule  will 
occur  by  the  end  of  May  1981. 
C  Regulation  scheduled  for  review: 

1.  FPMR  iei-«  and  lSl-»  to  raflsd 

I  changos  wlildi  havs  oocuirad 
I  the  lot  nviow  ia  U77.  Thoso 

I  diaages  will  rofioct  tiyiigs  lUca 
,  chsngiw  to  agoncy  oodo 
JdanHBcsHons,  rovisad  agoncy  names,  etc 

a.  Contact  point  Lowell  A  Stockdale, 
Director.  Federal  Fleet  Management 
Division.  Office  of  Motor  Equipment 
(202/275-1021). 

X.  FPIMR  in-n.UW  and  .1307  to  determine 
if  now  porcoduns  ore  oocessory  for  ovorall 
managwnaot  of  ttio  acquisition  of  fuol 
offldoot  vahldos  ptogram. 

a.  Contact  point  Larry  Frisbee, 
Federal  Fleet  Management  Division. 
Office  of  Motor  Equipment  (202/275- 
1021). 

OFFICE  OF  ACOUISmON  POLICY 

The  Office  of  Acquisition  Policy  is 
responsible  for  the  Federal  Procurement 
Regulations  (FPR)  (41  CFR  Chapter  1). 
The  letter  dated  April  8. 1981,  from  die 
Director  of  the  Office  of  Management 
and  Budget  to  Don  Sowle,  OFPP/James 


Miller.  IRA  subject  Procurement 
Regulations,  Exemption  from  Executive 
Order  Na  12291.  February  17. 1961: 
Federal  Regulation,  exempts 
procurement  regulations,  except  those 
pertaining  to  the  acquisition  of 
automated  data  processing  and 
telecommunications  equipment  frmn  the 
requirements  of  E.0. 12291.  Therefore, 
proposed  FPR  actions  other  than  those 
pertaining  to  ADP  and 
telecommunications  (see  the  entries  for 
the  Automated  Data  and 
Telecommunications  Service  for 
proposed  FPR  actions  in  this  area),  are 
not  listed  in  this  agenda. 

OFFICE  OF  INSPECTOR  GENERAL 

No  regulatory  actions  are  planned. 

Q8A  BOARD  OF  CONTRACT  APPEALS 

No  regulatory  actions  are  planned 

OFFICE  OF  EXTERNAL  AFFAIRS 

No  regulatory  actions  are  planned.. 

OFFICE  OF  GENERAL  COUNSEL 

No  regulatory  actions  are  planned 

(FR  Doc  81-13125  nied  4-Za-n:  fttt  aal 

mama  cooe  t»ao-u-M 


Thursday 
April  30,  1981 


Part  IX 

National  Credit 
Union  Administration 

Semi-Annual  Agenda  of  Regulations 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ctu  VII 

S*ml-Annual  AgMKta  of  Rtgutatlora 

aoenCY:  National  Credit  Union 

Administration. 

action:  Publication  of  Semi- Annual 

Agenda  of  RegiJations. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act  and  agency  policy, 
NCUA  is  publishing  a  list  of  regulations 
under  consideration  by  NCUA  as  of 
April  17, 1980. 

DATES:  Effective  April  17. 1960. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
(a]  On  the  Regulatory  Flexibility  Act  or 
. )       the  Agenda,  Robert  Monheit.  Senior 
Attorney/Regulatory  Development 
Coordinator.  OfTice  of  General  Counsel, 
National  Credit  Union  Administration  at 
the  above  address.  Telephone:  (202)  357- 
1030.  (b)  On  a  partictdar  regulation, 
contact  the  person  named  in  the  Usting 
for  that  regulation  at  the  above  address. 

SUPPIEMENTARY  INFORMATION:  On 

March  23, 1978,  Executive  Order  No. 
12044  was  issued,  directing  each 
executive  agency,  among  other  actions, 
to  publish,  twice  a  year,  a  list  of 
signincant  regulations  being  considered, 
along  with  a  description  of  the 
regulation,  its  need  and  legal  basis,  its 
status,  the  name  and  telei^one  number 
of  an  agency  official  familiar  with  the 
regulation  and  whether  a  regulatory 
analysis  is  required  for  that  regulation. 
NCUA  decided  to  comply  voluntarily 
with  this  directive  and  the  first  Semi- 
Annual  Agenda  was  published  on 
December  15. 1978  (43  FR  58654).  Twelve 
regulations  were  listed  as  being  under 
development  from  the  stage  of 
preliminary  review  through  the  issuance 
of  a  flnal  regulation.  In  addition,  the  first 
Agenda  listed  twenty  existing 
regulations  to  be  reviewed  in  the  future. 
The  second  Semi-Annual  Agenda  was 
published  on  July  2, 1979  (44  FR  38560). 
Nineteen  regulations  were  listed  as 
being  under  development.  The  list  of 
existing  regulations  to  be  reviewed  was 
divided  into  two  categories.  The  flrst 
("Regulations  Reviewed")  contained  a 
list  of  nine  regulations  where  substantial 
progress  had  been  made  in  the  review 
process  (from  preliminary  review 
through  the  issuance  of  a  final,  revised, 
regulation).  The  second  group 
("Regulations  to  be  Reviewed")  listed 
eleven  regulations  yet  to  be  reviewed. 
The  third  Semi-Annual  Agenda  was 


published  on  December  19. 19791 
Seventeen  regulations  were  listed  as 
being  under  development,  four 
regulations  were  listed  as  being  under 
active  review,  and  eleven  regulations 
were  listed  as  to  be  reviewed  in  the 
future.  The  fourth  Semi-Annual  Agenda 
was  published  on  July  16, 1980  (45  FR 
47605).  Twenty-two  regulations  were 
listed  as  being  under  development,  three 
regulations  were  listed  as  being  under 
active  review,  and  thirty-two  regulations 
were  listed  at  to  be  reviewed  in  the 
future.  In  addition,  target  dates  were 
established  for  the  completion  of  a 
"preliminary  review  memo"  (setting 
f^rth  the  need  for  the  regulations  and 
alternatives  to  be  considered]  for  each 
regulation  to  be  reviewed.  The  Hfth 
Semi-Annual  Agenda  was  published  on 
December  24, 1980  (45  FR  85052).  and 
listed  seventeen  regulations  under 
development,  fifteen  under  active 
review,  and  twenty-two  to  be  reviewed 
in  the  future. 

On  January  1, 1981,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
became  effective.  This  law  requires, 
among  other  things,  that  each  agency 
publish  a  regulatory  flexibility  agenda 
each  April  and  October  (5  U.S.C.  602). 
This  agenda  lists  regulations  that  the 
agency  expects  to  propose  that  are 
likely  to  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities.  NCUA  has  deHned  "small 
entities"  to  include  credit  unions  with 
less  than  $1  million  in  assets.  NCUA 
beUeves,  at  this  time,  that  none  of  the 
regulations  listed  in  the  agenda  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  these  small  credit 
unions. 

On  February  19, 1981,  Executive  Order 
12291  was  issued  (46  FR  13193), 
replacing  E.0. 12044  and  setting  forth 
new  agenda  requirements  for 
regulations  subject  to  the  Executive 
Order.  NCUA,  however,  is  not  subject  to 
E.0. 12291  because  NCUA  is  an 
independent  regulatory  agency. 

NCUA  has  decided  to  continue  to 
publish  its  agenda  as  it  has  been 
published  in  the  past.  This  method 
results  in  a  publication  that  is  broader 
than  that  required  by  the  Regulatory 
Flexibility  Act.  NCUA  believes  tiiat  the 
agenda  is  a  useful' tool  to  enable  the 
credit  union  community  and  the  public 
to  track  regulatory  development  and  to 
effectively  participate  in  that  process. 

As  stated  earlier,  this  Agenda  retains 
the  format  used  in  its  predecessor. 
Those  regulations  listed  in  the  fourth 
Agenda  as  having  been  issued  in  Bnal 
have  not  been  included. 


Afanda:  Rasulatkms  Undar 
Davelopment 

l.a.  Section  701.21-4A,  Business 
Relationship  with  Mortgage  Lender— to 
pemit  Federal  credit  unions  to  enter 
into  a  business  relation  with  a  mortgage 
lender  that  will  grant  first  mortgage 
loans  to  members  of  the  Federal  credit 
uidon. 

b.  Netd-  To  provide  mortgage  loans  to 
members  of  those  Federal  credit  unions 
that  are  unable  to  otherwise  provide 
suck  loaru. 

Legal  Basis:  12  US.C  1757. 1766(a), 
and  I789(a)(ll). 

c.  Status:  Final  rule  issued  April  2, 
1961  (46  FR  19927),  effective  May  1, 1981. 

d  For  Further  Information  Contact 
Robert  M.  Fenner,  Deputy  General 
Counsel,  Todd  A.  Okun,  Assistant 
General  Counsel  or  John  L  Culhane,  Jr.. 
Senior  Attorney,  Office  of  General 
Counsel  telephone:  (202)  357-1030. 

2.8.  Section  701.35(m),  Premiums, 
Fmders  Fees  and  the  Payment  of 
Dividends  in  Merchandise — to  limit  the 
use  of  the  premiums  by  Federal  credit 
unions. 

b.  Need:  To  prohibit  practices  which 
may  result  in  returns  on  savings  in 
excess  of  rate  limitations  and  to  enable 
consumers  to  better  compare  rates  of 
return  on  savings. 

Legal  Basis:  12  U.S.C  1766  and  1789. 

c.  Status:  Final  rule  issued  December 
30, 1980  (46  FR  85723),  effective 
December  31, 1980. 

d.  For  Further  Information  Contact 
James  J.  Engel,  Assistant  General 
Counsel,  or  Todd  A.  Okun,  Assistant 
General  Counsel,  Office  of  General 
Counsel,  telephone:  (202)  357-1030. 

3.a.  Section  701.35(e),  Withdrawals 
From  Share  Certificate  Accounts — 
providing  a  minimum  required  penalty 
for  withdrawals  prior  to  maturity. 

b.  Need:  To  simplify  existing  rule  on 
early  withdrawals  and  to  promote 
stability  in  Federal  credit  unions  by 
deterring  early  withdrawals,  and  to 
allow  Federal  credit  unions  flexibility  in 
establishing  penalties. 

Legal  Basis:  12  U.S.C.  1766  and  1789. 

c.  Final  rule  issued  February  19. 1981 
(45  FR  12948),  effective  February  19, 
1981. 

d.  For  Further  Information  Contact 
Robert  M.  Fenner,  Deputy  General 
Counsel,  Office  of  General  Counsel 
telephone:  (202)  357-1030;  Randall  J. 
Miller,  Director,  Division  of  Regulatory 
Policy  and  Research,  Office  of  Policy 
Analysis,  telephone:  (202)  357-109a 

4.a.  Section  701.21-6(b).  Real  Estate 
I<ending — removing  requirements  of 
prior  NCUA  approval  for  credit  unions 
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under  $2  million  in  assets  and  removing 
restrictions  on  loan  origination  feet. 

b.  Need:  To  reduce  the  btuden  of 
regulations  and  enable  Federal  credit 
unions  to  provide  competitive  real 
estate  loan  services  to  their  members. 

Legal  basis:  12  U.S.C  1757. 176a,  and 
1789. 

c.  Status:  Final  rule  issued  March  19. 
1981  (46  FR  17537).  effective  March  12. 
1981. 

d.  For  Further  Information  Contact 
Thomas  C.  Buckman.  Staff  Accountant 
(Analyst),  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065,  or 
John  L  Culhane,  Jr.,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202]  357-1030. 

5.a.  Part  760.  Flood  Insurance — 
governing  FCU  lending  secured  by 
improved  realty,  or  a  mobile  home  when 
either  is  located  in  a  Oood  plain. 

b.  Need:  To  provide  a  plain  English 
version  of  present  NCUA  flood 
insurance  regulations. 

Legal  Basis:  12  U.S.C.  1757. 1789;  42 
U.S.C.  4102a,  4108 

c.  Status:  Proposed  rule  issued 
Cktober  15, 1980  (45  FR  68398),  comment 
period  closes  December  15, 1980.  Under 
review  by  staff. 

d.  For  Further  Information  Contact: 
John  L  Culhane,  Jr.,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  357-1030.  or  Ben  R.  Henson. 
Director,  Division  of  Enforcement.  Office 
of  Consumer  Affairs,  telephone:  (202) 
357-108a 

6.a.  Part  701,  Adjustable  Rate 
Mortgages — allowing  credit  unions  to 
grant  real  estate  loans  with  interest 
rates  that  will  change  during  the  life  of 
the  loan. 

b.  Need:  To  minimize  the  effects  of 
volatile  financial  conditions  on  both 
home  buyers  and  Federal  credit  unions. 

Legal  Basis:  12  U.S.C.  1757(5)(A)(i) 
and  (ix). 

c  Status:  Advance  notice  of  proposed 
rule  making  issued  December  1. 1980  (45 
FR  79494),  comment  period  closed 
January  31. 1981.  Under  review  by  staff. 

d.  For  Further  Information  Contact 
Thomas  C.  Buckman.  Staff  Accountant 
(Analyst),  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065:  or 
John  L  C'llhane,  Jr.,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  357-103a 

7.a.  Sections,  701.26,  701.27-1,  701.28, 
Joint  Operations  and  Services,  including 
Credit  Union  Service  Center,  Purchase 
and  Sale  of  Accounting  Services. 

b.  Need'  To  review  to  update  and 
revise  if  necessary. 

Legal  Basis:  12  U.S.C  1766  and  1789. 

c.  Status:  Preliminary  review 
memorandum  submitted  to  NCUA  Board 
in  October.  1980;  proposed  regulation 


drafted  and  scheduled  for  Board 
consideration  in  July.  1981. 

d.  For  Further  Information  Contact- 
Joseph  W.  Petrosky.  Staff  Accountant. 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1065. 

8.a.  Part  749,  Records  Preservation 
Program — requiring  credit  unions  to 
store  duplicates  of  certain  vital  records 
off  site. 

b.  Need:  Review  to  update  and  revise  ' 
if  necessary. 

Legal  Basis:  12  U.S.C.  1766  and  1789. 

Status:  Final  regulation  issued  March 
18. 1981  (46  FR  17188),  effecUve  April  18 
1981. 

d.  For  Further  Information  Contact 
Richard  Galik.  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
1065. 

9.8.  Sections  701.13  and  741.7, 
Reporting  Policy— to  require  that  all 
federally  insured  credit  unions  file  a 
Financial  and  Statistical  Report  on  a 
semi-annual  basis. 

b.  Need:  To  provide  a  uniform 
reporting  instrument  that  presents 
necessary  data  to  NCUA  In  an  efficient 
and  usable  format 

Legal  Basis:  12  US.C.  1756  and  1782. 

c  Status:  Pinal  rule  issued  April  15, 
1981  (46  FR  21987).  effecUve  May  15, 
1961. 

d.  For  Further  Information  Contact 
Mike  Fischer,  Director,  Division  of 
Special  Projects.  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
1065,  Steven  Bisker,  Senior  Attorney, 
Office  of  General  Counsel  telephone: 
(202)  357-1030. 

lO.a.  Section  701.30  Safe  E)epo8it  Box 
Service— deregulation  of  requirements 
concerning  construction,  location, 
leasing,  access,  and  recordkeeping 
procedures  for  Federal  credit  unions  in 
providing  this  service  to  their  members. 

b.  Need:  To  eliminate  unnecessary 
restrictions. 

Legal  Basis:  12  {JS.C.  1757(15)  and 
1766(a). 

c.  Status:  Final  rule  issued  January  26, 
1981  (46  FR  7934).  effective  January  26. 
1981. 

d.  For  Further  Information  Contact 
Joseph  W.  Petrosky.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1055. 

ll.a.  Part  748,  Minimum  Security 
Devices  and  Procedures — eliminating 
uimec6ssary  reports  on  security  devices. 

b.  Need:  To  eliminate  unnecessary 
reporting  burdens. 

Legal  Basis:  12  U.S.C.  9  1785. 

c.  Status:  Final  rule  issued  March  10, 
1981  (45  FR  15864),  effective  March  10, 
1981. 

d.  For  Further  Information  Contact 
Layne  Bumgardner,  Director,  Division  of 
Examination  and  Supervision.  Office  of 


Examination  and  Insurance,  telephone: 
(202)357-1065. 

'  12.a.  Section  701.11,  Annual  Report  of 
Officials — eliminating  redundant 
reporting  requirement  from  the 
regulations. 

b.  Need-  To  reduce  redundant  or 
overlapping  requirements. 

Legal  Basis:  12  U.S.C.  1761. 

c  Status:  Final  rule  issued  March  10. 
1981  (46  FR  17187).  effective  March  12. 
1981. 

d.  For  Further  Information  Contact 
Thomas  A  Straslicka,  Chief. 
Examination  Section.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

13.a.  Section  701.35,  Effective  Date  of 
Share  Certificate  Ceiling  Rates — 
permitting  Federal  credit  unions  to  offer 
share  certificates  with  ceilings  effective 
on  the  day  after  the  rate  for  26  week 
U.S.  Treasury  bills  are  announced. 

b.  Need:  To  more  closely  link  ceilings 
payable  on  share  certificates  and  money 
market  certificates  with  current  market 
rates,  thereby  smoothing  deposit  flows. 

Legal  Basis:  12  U.S.C.  1757, 1766, 1789. 

c.  Status:  Final  rule  issued  April  3, 
1981  (46  FR  20154).  effective  April  7. 
1981. 

d.  For  Further  Information  Contact: 
Randall  J.  Miller,  Director.  Division  of 
Regulatory  Policy  and  Research.  Office 
of  Policy  Analysis,  telephone:  (202)  357- 
1090. 

14.a.  Section  701.35,  Withdrawals 
fitim  Share  Certificate  Accounts  In  the 
Event  of  Bankruptcy — permitting 
penalty  free  withdrawals. 

b.  Need:  To  avoid  reducing  assets 
available  to  pay  claims  against  the 
bankrupt  debtor's  estate. 

Legal  Basis:  12  VS.C.  1757  and  1766. 

c.  Status:  Proposed  rule  issued 
January  5, 1981  (46  FH  920);  withdrawal 
of  proposed  rule  approved  April  13, 
1981. 

d.  For  Further  Information  Contact 
Randall  J.  Miller,  Director.  Division  of 
Regulatory  Policy  and  Research.  Office 
of  Policy  Analysis,  telephone:  (202)  357- 
1091. 

15.a.  Section  701.35  Retirement 
Accounts— permitting  additions  to  share 
certificate  accounts  representing  IRA 
and  Keogh  plans  and  revising  the 
current  devidend  ceiling  payable  on 
these  accounts. 

b.  Need:  To  encourage  qualified 
individuals  to  use  share  certificate  IRA 
and  Keogh  accounts  for  their  own 
retirement  plans. 

Legal  Basis:  12  U.S.C.  1757  and  1766. 

c.  Status:  Proposed  rule  issued 
January  5. 1961  (46  FR  920).  comment 
period  closed  March  20, 1981.  Under 
review  by  staffl 
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d.  For  Further  Information  Contact 
Daniel  Cordon,  Financial  Economist. 
Office  of  Policy  Analysis,  telephone: 
(202)  357-1090. 

16.a.  Part  721— Croup  Purchasing  and 
Insurance  Activities — permitting  Federal 
credit  unions  to  inform  their  members 
of,  or  to  endorse,  group  purchasing  and 
insurance  plans. 

b.  Need:  To  revise,  simplify,  and 
update  current  regulations  and  to 
increase  the  flexibiUty  of  operations  of 
Federal  credit  unions. 

Legal  Basis:  12  U.S.C  1757(15).  1766, 
and  1789. 

c.  Status:  Proposed  rule  issued  April 
15, 1981  (46  FR  22003),  comment  period 
closes  June  1, 1981. 

d.  For  Further  Information  Contact 
Daniel  Cordon,  Financial  Economist. 
Office  of  Policy  Analysis,  telephone: 
(202)  357-1090. 

17.a.  Section  701.35,  Deregulation  of 
Deposit  Rate  Ceilings — removing  the 
maximimi  12  percent  dividend  rate 
ceiling  on  share  certificates  or 
establishing  a  schedule  for  deregulating 
rate  ceilings  on  share  certificates 
starting  with  longer  maturities. 

b.  Need:  To  permit  savers  te  receive  a 

market  rate  of  return  as  soon  as  it  is 
economically  feasible  for  credit  unions 
to  pay  such  rates,  to  encourage  savings 
and  to  enhance  competition. 
Legal  Basis:  12  U.S.C.  3105  et  seq. 

c.  Status:  Proposed  rule  approved 
April  13, 1961.  comment  period  closes 
May  15. 1981. 

d.  For  Further  Information  Contact 
Randall ).  Miller,  Director.  Division  of 
Regulatory  Policy  and  Research,  Office 
of  Policy  Analysis,  telephone:  (202)  357- 
1091. 
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Review  of  Regulations 

The  foUuwing  is  a  list  of  regulations  to 
be  reviewed  in  the  future.  The  purpose 
of  the  review  will  be  to  update,  clarify, 
and  simplify  existing  regulations  and  to 
eliminate  redundant  and  unnecesary 
provisions.  These  regulations  are 
divided  into  two  groups.  The  first 
grouping  contains  those  regulations  in 
which  substantial  progress  has  been 
made  (since  the  last  publication  of  the 
Agenda)  and  includes  a  statement 
concerning  the  status  of  the  review.  The 
second  grouping  contains  those 
regulations  yet  to  be  reviewed.  Each 
regulation  listed  in  the  second  grouping 
contains  a  target  date  for  the  submission 
of  a  "preliminary  review  memo"  by  the 
staff  to  the  NCUA  Board.  This  memo 
will  set  forth  the  need  for  the  regulation, 
any  needed  changes,  and  the 
alternatives  to  be  considered. 


A.  ReguIaUons  Reviewed 

l.a.  Sections  701.2  and  701.14, 
Incorporation  by  Reference.  Accounting 
manual  For  FCUs. 

b.  Status:  New  edition  under  staff 
review. 

c.  For  further  Information  Contact 
Mike  Fischer.  Director,  Division  of 
Special  Projects.  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
1065. 

2.8.  Section  701.21-6(b).  Real  Estate 
Lending — review  to  eliminate  prior 
approval  requirement  for  credit  unions 
under  $2  million  and  to  deregulate  loan 
origination  fees. 

b.  Status:  Final  regulation  issued,  see: 
Regulations  Under  Development,  No.  4 
(above). 

c.  For  Further  Information  Contact 
Thomas  C  Buckman.  Staff  Accountant 
(Analyst),  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065.  or 
John  L  Culhane,  Jr.,  Senior  Attorney 
Office  of  General  Counsel  telephone: 
(202)  357-103a 

3.a.  Sections  701.26,  701.27-1,  701.28. 
Joint  Operations  and  Services — review 
to  update,  consolidate,  and  relieve 
unnecessary  restrictions. 

b.  Status:  Proposed  regulation  drafted: 
see:  Regulations  Under  Development. 
No.  7  (above). 

&  For  Further  Information  Contact 
Joseph  W.  Petrosky.  Staff  Accountant. 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1055. 

4.a  Part  703,  Investments  and 
Deposits — review  to  update  necessary 
requirements  and  to  relieve  unnecessary 
restrictions. 

b.  Status:  Staff  task  force  formed  to 
begin  review. 

c.  For  Further  Information  Contact 
Robert  Schafer,  Director,  Division  of 
Supervision,  Policy  and  Evaluation, 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1065. 

5.a.  Part  721,  Incidental  Powers — 
review  of  restrictions  on  credit  union 
insurance  and  group  purchasing 
activities. 

b.  Status:  Proposed  rule  issued,  see: 
Regulations  Under  Dt^velopment,  No.  16 
(above). 

c.  For  Further  Information  Contact: 
Daniel  Gordon,  Senior  Financial 
Economist.  Office  of  Policy  Analysis, 
telephone:  (202)  357-1090. 

6.a.  Part  735,  Employee  Responsibilify 
and  Conduct — review  to  update. 

b.  Status:  NCUA  Board  members 
currently  reviewing  a  memorandum 
concerning  the  need  to  revise  this 
regulation. 


c  For  Further  Information  Contact 
James  J.  EngeL  Assistant  General 
Counsel  Office  of  General  Counsel 
telephone:  (202)  357-103a 

7.a.  Part  749,  Records  Preservation 
Program — review  to  simplify  and  relieve 
unnecessary  burdens. 

b.  Status:  Final  regulation  issued,  see: 
Regulations  Under  Development.  No.  8 
(above). 

c  For  Further  Information  Contact 
Thomas  A.  Straslicka.  Chief. 
Examination  Section.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

8.a.  Part  760,  Flood  Insurance— review 
to  simplify. 

b.  Status:  Proposed  regulation  issued, 
see:  Regulations  Under  Development, 
No.  5  (above). 

c  For  Further  Information  Contact 
John  L  Culhane,  Jr.,  Senior  Attorney. 
Office  of  General  Counsel  telephone: 
(202)  357-1030. 

9.a.  Sections  701.13  and  741.1, 
Reporting  Policy — review  to  revise 
reporting  format. 

b.  Status:  Final  regulation  issued,  see: 
Regulations  Under  Development.  No.  9 
(above). 

c  For  Further  Information  Contact 
Mike  Hscher,  Director.  Division  of 
Special  Projects,  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
1065,  or  Steven  Bisker,  Senior  Attorney. 
Office  T>f  General  Counsel  telephone: 
(202)  357-1030. 

lO.a.  Section  701.3a  Safe  Deposit  Box 
Service— concerning  the  construction, 
location,  leasing,  access,  and 
recordkeeping  procedures  in  providing 
this  service  to  Federal  credit  union 
members. 

b.  Status:  Final  regulation  issued,  see: 
Regulations  under  Development  No.  10 
(above). 

c.  For  Further  Information  Contact 
Joseph  W.  Petrosky,  Staff  Accountant, 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1065. 

ll.a.  Section  701.5,  Other 
Applications:  S  701.18  Petitions;  and  Part 
720,  Description  of  Office,  Disclosure  of 
Offlcal  Records,  Availability  of 
Information,  and  Promulgation  of 
Regulations — review  to  consolidate, 
update,  simplify  and  revise. 

b.  Status:  Preliminary  review  memo 
drafted,  to  be  presented  to  the  NCUA 
Board  May  7, 1981. 

c.  For  Further  Information  Contact: 
Robert  S.  Monheit.  Senior  Attorney. 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

12.a.  Section  701.3  and  701.4.  Standard 
Form  of  Bylaws  and  Amendment  of 
Bylaws — review  to  determine  whether 
regulations  on  this  subject  are 
necessary. 
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b.  Status:  Revised  publication 
'Tederal  Credit  Union  Standard  Bylaw 
Amendments  and  Guidelines"  (NCUA 
8001A)  issued  April  la  1961. 

c.  For  Further  Information  Contact 
Jon  Lander.  Chief-Qiartering  Section. 
OfHce  of  Examination  and  Insurance, 
telephone:  (202)  357-106a 

13.a.  Parts  706  and  707.  Conversion 
from  Federal  to  State  Credit  Union,  and 
Conversion  from  State  to  Federal  Credit 
Unions-review  to  determine  whether 
the  regulations  on  this  subject  are 
necessary  or  whether  the  subject  may 
be  covered  in  a  manual. 

b.  Status:  Staff  review  begun. 

c.  For  Further  Information  Contact 
John  Lander,  Chief-Chartering  Section. 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1060. 

14.a.  Parts  708  and  709.  Mergers  of 
Credit  Unions,  Division  of  Assets. 
Liabilities,  and  Capital — review  to 
determine  whether  regulations  in  this 
subject  are  necessary  or  whether  they 
may  be  covered  in  a  manual. 

b.  Status:  Revised  manual  drafted— 
review  of  regulation  delayed  while 
agency  is  seeking  signiDcant  legislative 
changes. 

c.  For  Further  Information  Contact 
John  Lander,  Chief-Chartering  Section, 
Orrice  of  Examination  and  Insurance, 
telephone:  (202)  357-1060. 

15.a.  Part  741.  Requirements  for 
Insurance — review  to  update,  revise, 
and  simplify. 

b.  Status:  Preliminary  review 
presented  to  NCUA  Board  December  18, 
1980;  Interpretive  Ruling  and  Policy 
Statement  (IRPS  80-12)  issued  January 
30, 1981  (46  FR  9919):  review  continuing. 

c.  For  Further  Information  Contact 
Thomas  Diehl,  Insurance  Analyst,  Office 
of  Examination  and  Insurance, 
telephone:  (202)  357-1060. 

16.a.  Part  740,  Advertisement  of 
Insured  Status,  review  to  update, 
simplify  and  revise  if  necessary. 

b.  Status:  Staff  review  begun. 

c.  For  Further  Information  Contact: 
Thomas  Diehl.  Insurance  Analyst,  Office 
of  Examination  and  Insurance, 
telephone:  (202)  357-1060. 

B.  Regulations  To  Be  Reviewed 

l.a.  Section  700.^)efinitions — review 
to  update  and  clar^. 

b.  Target  Date:  September  30, 1981. 

c.  For  Further  Information  Contact 
Layne  Bumgardner,  Director,  Division  of 
Examination  and  Supervision,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

2.a.  Section  701.2  and  701.14, 
Incorporation  by  Reference — to 


complete  review  df  these  sections  by 
reviewing  that  status  of  the  Federal 
Credit  Union  Bylaws. 

b.  Target  Date:  September  30. 1981. 

c.  For  Further  Information  Contact: 
John  Lander,  Chief-Chartering  Section. 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1060. 

3.a.  Section  701.12,  Supervisory 
Committee  Audit — review  to  determine 
whether  the  regulation  on  this  subject  is 
necessary  or  whether  the  subject  might 
be  covered  in  a  manual. 

b.  Target  Date:  June  30, 1981. 

c.  For  Further  Information  Contact 
Mike  Fischer,  Director,  Division  of 
Special  Projects,  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
1065. 

4.8.  Section  701.19.  Retirement 
Benefits  for  Employees  of  Federal  Credit 
Unions — review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  September  30, 1981. 

c.  For  Further  Information  Contact 
Layne  Bumgardner,  Director.  Division  of 
Examination  and  Supervision,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

5.a.  Section  701.20,  Surety  Bond  and 
Insurance  Coverage — review  to  update 
and  revise  if  necessary. 

b.  Target  Date:  December  31, 1981. 

c.  For  Further  Information  Contact: 
Thomas  A.  Straslicka.  Chief- 
Examination  Section.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

6.a.  Sections  701.21-1  through  701.21- 
6,  Lending  Regulations,  review  to 
update,  simplify,  and  revise  if  necessary. 

b.  Target  Date:  July  31, 1981. 

c.  For  Further  Information  Contact: 
Thomas  C.  Buckman,  Staff  Account 
(Analyst],  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065.  or 
John  L  Culhane,  Jr.,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

7.a.  Section  701.21-7.  Loan 
Participation — review  to  update  and 
revise  if  necessary. 

b.  Target  Date:  July  31, 1981. 

c.  For  Further  Information  Contact: 
Thomas  C.  Buckman,  Staff  Accountant 
(Analyst),  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065. 

8.a.  Section  701.32,  Payment  on  Shares 
By  Public  Units — review  to  update  and 
revise,  and  to  determine  whether  subject 
may  be  covered  in  a  manual  rather  than 
a  regulation. 

b.  Target  Date:  August ,  1981. 

c.  For  Further  Information  Contact 
Thomas  C.  Buckman,  Staff  Accountant 
(Analyst),  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065. 


9.a.  Section  701.33,  Compensation  of 
Officials — review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  March  1. 19612 

c.  For  Further  Information  Contact 
Ross  P.  Kendall,  Attorney-Advisor, 
telephone:  (202)  357-1030. 

10.a.  Section  701.36.  Federal  Credit 
Union  Ownership  of  Fixed  Assets — 
review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  October  30, 1981. 

c.  For  Further  Information  Contact 
Thomas  C.  Buckman.  Staff  Accountant 
(Analyst),  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065. 

ll.a.  Part  702,  Reserves — review  to 
update  and  revise  if  necessary. 

b.  Target  Date:  June  30, 1981. 

c.  For  Further  Information  Contact 
Randall  J.  Miller,  Director,  Regulatory 
Policy  and  Research  Division,  Office  of 
Policy  Analysis,  telephone:  (202)  357- 
1090. 

12.a.  Part  745,  Clarification  and  - 
Definition  of  Account  Insurance 
Coverage — review  to  update,  simplify 
and  revise  if  necessary. 

b.  Target  Date:  January  30, 1982. 

c.  For  Further  Information  Contact 
James  ).  Engel,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
telephone:  (202)  357-1030. 

13.a.  Part  746,  Rebate  Procedures  for 
Federally  Insured  Credit  Unions- 
review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  November  30, 1981. 

c.  For  Further  Information  Contact 
Phillip  J.  Daniels,  Director,  Division  of 
Financial  Management,  Office  of  the 
Comptroller,  telephone:  (202)  357-1025. 

14.a.  Part  748,  Minimum  Security 
Devices  and  Procedures — review  to 
update  and  simplify. 

b.  Target  Date:  September  30, 1981. 

c.  For  Further  Information  Contact 
Thomas  A.  Straslicka,  Chief- 
Examination  Section,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

15.a.  Part  750,  Tort  Claims  Against  the 
Government — review  to  update,  simplify 
and  revise  if  necessary. 

b.  Target  Date:  December  31, 1981. 

c.  For  Further  Information  Contact 
Jay  C.  Keithley,  Senior  Attorney,  Office 
of  General  Counsel,  telephone;- (202) ' 
357-1030. 

Rosemary  Brady, 

Secretary,  National  Credit  Union 

Administration  Board. 

April  27, 1961. 
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7.00     July  1.  1980 


(Parts  0-499) 9.00  July  1.  1980 

(Parts  500-1899) 11.00  .._.            July  1. 1980 

(Parts  1900-1910) 9.00  July  1.  1980 

(Parts  1911-1919) 5.60  July  1,  1980 

(Part  192a-End) 8.00  July  1.1980 

30  (Part^W«9) 7.50  July  1.  1980 

(Part  200-End) 8. 00  July  1. 1980 

31  (Parts  0-199) 6.00  July  1,  1980 

(Pau-t  200-End) 7.50  _                  July  1  1980 

32  (Parts  1-39)  (V.I) 8.50  July  1.  1979 

(VJI)   11.00  July  1.  1979 

(VJH)    8.50  July  1.  1979 

(Parts  1-39.  Supplement) 6.00                   _                July  1   1980 

(Parts  40-399) 10.00  July  1,  1980 

(Parts  400-699) 8.50  July  1.  1980 

(Parts  700-799) 8.00  _ July  1.  1980 

(Parts  800-999) 8.00  July  1,  1980 

(Parts  1000-End) 6.50                                      July  1    1980 

il^ic 8W  J«»iy  1.  n>TO 

33  (Parts  1-199) 9.  50  July  1. 1980 

(Part  200-End) 8.50  July  1,  1980 

6. 00  July  1. 1980 


34 
35 
36 
37 
38 
39 
40 


8.00  Dec.  31,  1980 

7.50  .July  1.  1980 

6. 00  July  1. 1980 

11. 00  July  1, 1980 

— 8.00  July  1.  1980 

(Parts  0-51) 7.50  July  1,  1980 

(Part  52) , 9. 00  July  1, 1980 

(Parts  53-80) 7.50  July  1.  1980 

(Parts  81-99) 8.50  July  1,  1980 

(Parts  100-399) 13. 00 July  1, 1980 

(Parts  400-424) 7.50  July  1,  1980 

(Part  425-End) 7.50  July  1,  1980 

41  (Chapters  1-2) n.OO  July  1.  1980 

(Chapters  3-6) 8.00  July  1.  1980 

(Chapter  7) 4.25 July  1.  1980 

(Chapter  8) 4.50  July  1,  1980 

(Chapter  9) _._     7.00  July  1,  1979 

••No  unendmenU  to  thla  toIuom  wov  promulgmtMl  In  the  FEDERAL  RKOI8TBR  during 

the  1979-1080  rarUlon  pcrtod.  The  CFR  volume  laaued  In  1979  ehould  be  retained. 


oisUm  Date 


Title 


CHECKLIST  OF  CUMENT  CFR  VOLUMES 

(Comprising  a  cempl«f«  CFR  s«A 
Prlee 


Revision  Date 


(Chapter  9.  aupplonent) 8.00  July  1,  1080 

(Cbapten  10-17) 7.60  July  1,  1080 

(CSiapter  18.  VoL  I,  Parts  1-8) $7. 50  July  1,  1980 

(Chapter  18.  VoL  n.  Parte  8-19) 9. 00  July  1.  1980 

(Chapter  18.  Vol.  m.  Parte  20-62) 7. 60  July  1,  1980 

(Chapters  19-100) 7.60  July  1,1980 

(Chapter  101) 8.60  July  1,  1980 


(Chapter  102-Etad) 7. 00 

42  (Parte  1-899) 9.60 

(Part  40O-Bnd) 8.60 

48  (Parte  1-999) 8.60 

(Part  lOOO-Bnd) 11.00 


44 


July  1,  1980 

-  Oct.  1,  1980 

.  Oct.  1, 1980 

Oct.  1.  1980 

Oct.  1,  1980 


7.00     Oct.  1.  1980 


46  (Parte  1-99) 6. 60  Oct.  1,  1980 

(Parte  100-149) 7.60  Oct.  1, 1980 

(Parte  160-199) 7.60  Ost.  1.  1980 

(Parte  200-499) 6.60  Oct.  1.  1980 

(Parte  600-1199) 7.60  Oct.  1.  1980 

(Part  1200-4nd) „  7. 60  Oct.  1. 1980 

48  (Parte  1-39) 6.00  Oct.  1,  1980 

(Parte    30-40) 4.76  Oct.  1,  1980 

(Parte  41-89) 6. 60  Oct.  1, 1980 

(Parte  70-89) 6.60  Oct.  1,  1980 

(Parte  90-109) 6. 60  Oct.  1, 1980 

(Parte  110-139) 4.26  Oct.  1.  1979*  •• 


(Parte  140-168) 8. 00 

(Parte  156-168) 6.50 

(Parte  166-199) 6.00 

(Parte  200-399) 7. 60 

(Part  400-End) 8.00 

47  (Parte  0-19) '. 6.60 

(Parte  20-49) 8.60 

(Parte  70-79) 7. 60 


Oct.  1,  1980 
Oct.  1,  1980 
.  Oct.  1,  1980 
Oct.  1.  1980 
.  Oct.  1. 1980 
Oct.  1,  1080 
Oct.  1.  1980 
Oct.  1. 1980 


(Part  80-End),  48  (48  Reserved) 7.80     Oct.  1,  1980 


49  (Parte  1-99) 5.60 

(Parte  100-177) 8.00 

(Parte  178-199) 7.60 

(Parte  200-399) 7.00 

(Parte  400-999) 7. 60 

(Parte  1000-1199) 7.60 

(Parte  120<m299) 9. 00 

(Part  1300-Bnd) 6.60 

50  (Parte  1-199) 6.00 

(Part  20(^End) 7.60 

Complete  1980  CPR  set 460. 00 

Oraaplete  1981  CFR  set 626.00    ^ 

C!FR  Index  and  Findings  Aids 8.60    ~  Jan  1  1981 

Federal  Register— What  it  is  and  how  to 

use  it 3.60 

Federal     Register     Docummt     Drafting 

Handbook i  jjo 

Ust  of  Sections  Affected.  1949-1963 13. 50 

list  of  CFR  Sections  Affected.  1964-1972 

(Titles  1  through  27)  Vol.  I 14. 00 

(TlUes  28  through  50)  V«^  n 18. 00 

L8A  (List  of  CFR  Sections  Affected) : 

Yearly  subscription lo.OO 

Itadlvidual  copies i.  OO 

Federal  Register  Index: 

Yearly  subscrlptian 8.00 

Ibdividual  copies I.OO 

•••Ko  unendmeau  to  this  Tolume  were  promulgated  during  the  period  October  1,  l»7»  to 
September  30,  1980.  The  CPR  volume  Inued  a*  of  October  1,  1879  should  be  reUlned. 

Order  from  Superintendent  of  Documents,  0ja.  Oovemment  Printing  Office.  Waahlngton. 


.Oct.  1.  1980 
.  Dec.  1. 1980 

Dec.  1,  1980 
.  Oct.  1, 1980 

Oct.  1,  1980 

-  Oct.  1,  1980 
.  Oct.  1,  1980 

-  Oct.  1.  1980 
Oct.  1,  1980 

-  Oct.  1.  1980 

1980 
1981 


1980 

1980 
1966 

1980 
1980 


.monthly 


monthly 


ISA— ilST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrativ*  Committ** 

of  the  Federal  Register 

p>t( 

3.4    Revlaed ___    7M3 

18    Authority   citation 7163 

18.20    Added  7163 

Chopter  II — Office  of  the  Federal 
Register 

51    Incorporatlcm    by    reference 

approvals 10110.  19660.  29220 

Chapter  IV — Miscellaneous  Agencies 

485    Removed.. 17187 

Title  1— l»rop(MMl  RmIm: 

306 26487 

TITLE  3— THE  PRESIDENT 

Proclamations 

October  3.  1905  See  PLO  5923.. .  28652 

4600  Revoked  by  Proc.  4812 1249 

4611  Revoked  by  Pub.  L.  96-487.  19860 

4612  Revoked  by  Pub.  L.  96-487.  19860 

4613  Revoked  by  Pub.  L.  96-487.  19860 

4614  Revoked  by  Pub.  L.  96-487.  19860 

4615  Revoked  by  Pub.  L.  96-487.  19860 

4616  Revoked  by  Pub.  L.  96-487.  19860 

4617  Revoked  by  Pub.  L.  96-487.  19860 

4618  Revoked  by  Pub.  L.  96-487.  19860 

4619  Revoked  by  Pub.  L.  96-487.  19860 

4620  Revoked  by  Pub.  L.  96-487.  19860 

4621  Revoked  by  Pub.  L.  96-487.  19860 

4622  Revoked  by  Pub.  L.  96-487.  19860 

4623  Revoked  by  Pub.  L.  96-487.  19860 

4624  Revoked  by  Pub.  L.  96-487.  19860 

4625  Revoked  by  Pub.  L.  96-487.  19860 

4626  Revoked  by  Pub.  L.  96-487.  19860 

4627  Revoked  by  Pub.  L.  96-487.  19860 

4667  See  Proc.  4813 _.  3489 

4702  Revoked  in  part  by  BO 

12282 7925 

4707  See  Proc.  4812 1249 

Amended  by  Proc.  4817 5851 

Amended  by  EO  12302 19901 

4750  See  Proc.  4813 3489 

4768  Amended  by  EO  12302 19901 

4807  Amended  by  Proc.  4835 22175 

4811  _ _ ___  1 

4812  1249 

4813 3489 

Revoked  by  Proc.  4820 12941 


4814 ttOl 

4816 S80S 

4816 4679 

4817 5851 

4818 11801 

4819 1M91 

4820 18941 

4821 18965 

4822 14885 

4828 15491 

4824 17009 

4826 17585 

4826 18018 

4827 18521 

4828 18528 

4829 18681 

4830 20136 

4831 21339 

4832 21691 

4883 21693 

4834 21983 

4836 22176 

4836 22861 

4837 22889 

4838 23193 

4839 ^ 23196 

4840 _  23197 

4841 23406 

4842 23737 

4843 24619 

4844 26077 

4846 27899 

Executive  Orders 

March  4.  1896  Revoked  by  PLO 

5906 28417 

July  2.  1910    Revoiced  in  part  by 

PLO  5885 _  28416 

July  10.  1910    Revoked  in  part  by 

PLO  5885... 28416 

January    23.    1912     Revoked    in 

part  by  PLO  5842. 7346 

December  31.    1912    Revoked  in 

part  by  PLO  5828.. 7340 

February    21.    1913    Revoked   in 

part  by  PLO  5938 28854 

January  24, 1914    Revoked  In  part 

by  PLO  5937 28864 

August  7.  1916    Revoked  in  part 

by  PLO  5921 28411 

September  30.  1916    Reveled  in 

part  by  PLO  5921 28411 

September   7.   1917    Revoked   by 

PLO  5913 28405 

February   25.    1918    Revoked   in 

part  by  PLO  5869. 28413 


MAY  1961 
CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


3801 
3803 
4679 
6851 

11801 
12891 
12941 
13965 
14885 
16491 
17009 
17535 
18013 
18521 
18523 
18681 
20136 
21339 
21591 
21593 
21983 
22175 
22351 
22889 
23193 
23195 
23197 
23405 
23737 
24519 
25077 
27899 


»LO 

.-__  28417 

;by 

— .  28416 

tby 

. 28416 

In 
7345 

In 
—  7340 

In 
— .  28854 
lort 

...  28854 
tart 
...  28411 

in 
...  28411 

by 
28405 

In 
...  28413 


April  30,  1919  Revoked  by  PLO  P*n 

5812 6944 

May  25. 1921    Revoked  In  part  by 

PLO  5870.. 28164 

June  14.  1921    Revoked  by  PLO 

6875 28411 

Revoked  in  part  by  PLO  6924...  28857 
November  26.   1921    Revoked  in 

part  by  PLO  6881 28167 

June  7.  1922    Revoked  in  put  by 

PLO    5845. 7346 

November  27,  1922    Revoked  in 

part  by  PLO  6911 28412 

Febnmry  8. 1923    Revoked  in  part 

by  PLO  5888 28655 

November    9.    1923    Revoked    in 

part  by  PLO  5872 28414 

Revoked  In  part  by  PLO  5882..  28857 
June  13.  1925    Revoked  in  part 

by  PLO  5873 28165 

Revoked  in  part  by  PLO  5890.. .  28858 
S^tember  25,  1925    Revoked  by 

PLO  5891 _  28656 

AprU  17.  1926  Revoked  in  part  by 

PLO  5925-  — 28655 

February   23.    1928    Revoked   in 

part  by  PLO  6928. ._  28652 

February    13.    1929    Revoked   in 

part  by  PLO  6834 7342 

July  24.  1935    Revoked  by  PLO 

5854 8520 

November  18.  1938    Revoked  by 

PLO  5896 28403 

July  26.  1948    Revoked  in  part  by 

PLO    5844 7346 

1398    Revoked   in  part  by  PLO 

5808 _     6943 

1568    Revoked  in  part  by  PLO 

5902 28417 

1713  Revoked  by  PLO  5815 6945 

3412  Revoked  by  PLO  5934 28854 

3893  Revoked  in  part  by  PLO 

5906 _  28417 

4096    Revoked  by  PLO  6846 7346 

4181    Revoked  in  part  by  PLO 

5894 28416 

4202     Revoked  by  PLO  5941 28855 

4516    Rev(Aed  by  PLO  5830 7341 

4531     Revoked   in   part   by  PLO 

5901 28409 

4654  Revoked  by  PLO  5907 28418 

5105  Revoked  by  PLO  5866 27652 

5118  Revoked  by  PLO  5824 6948 

5327  Revoked  in  part  by  PLO 

5917 28406 

5344    Revoked  in  part  by  PLO 

5908  — _ 28412 


6478    Revoked  in  part  by  PLO    ^Mt 

6910 28412 

6864    Revoked  by  PLO  6817 6946 

6019    Revoked  in  part  by  PLO 

6892 28413 

6040  Revoked  by  PLO  5871 28413 

6798  Revoked  by  PLO  5939 28864 

7026  Revoked  by  PLO  5940 28855 

7601  Revoked  by  PLO  5887 28414 

9101  Revoked  by  PLO  5926 28861 

9164  Amended  by  EO  12292 13967 

9452  Revoked  by  EO  12292 13967 

9799  Revoked  by  EO  12292 13967 

9837  Revoked  by  EO  12292 13967 

9932  Revoked  by  EO  12292 13967 

10249  Revoked  by  EO  12292 13967 

10471  Amended  by  12292 13967 

10477  Revoked  in  Part  by  EO 

12292 13967 

10624    Amended  by  EO  12292 13967 

10897    Revoked  by  EO  12292 13967 

10903    Amended  by  EO  12292 13967 

11034    Amended  by  EO  12292 13967 

11063    Amended  by  EO  12259 1253 

11145    Committee   continued   by 

BO  12258 1251 

11157    Amended  by  EO  12274 5855 

11183    Commission  continued  by 

BO  12258 1251 

11219    Amended  by  EO  12292 13967 

11264    Revoked   in   part   by  EO 

12292  _. 13967 

11287    Committee  continued  by 

EO  12258 1251 

11434    Revoked  in  part  by  EO 

12292 13967 

11562    Council  continued  by  EO 

12258 1251 

11636    Revoked  by  EO  12292 13967 

11776    Committee   continued   by 

EO  12258 1251 

11888    Amended  by  EO  12267 4669 

Amended  by  EO  12302 19901 

11922    Committee   continued   by 

EO  12258. 1251 

11970    Board    continued    by  EO 

12258 1281 

Revoked  by  EO  12299 17761 

11992    Revoked  by  EO  12305 25421 

12022    Revoked  by  EO  12258 1261 

12044    Revoked  by  EO  12291 13193 

12054    Revoked  by  EO  12258 1251 

12059    Commission  continued  by 

BO  12258 1261 

Revoked  by  EO  12305 26421 

12061  Revoked  by  EO  12258 1261 

12063  Revoked  by  EO  12258 1261 


8 


ISA— UST  OF  CFR  SECTIONS  AFFEOED 


CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


Titl*  3,  Ex«cutiv«  Ord«ra — Con. 

12064    Commission  continued  by     pm« 

EO  12258 — 1261 

Revoked  by  EO  12305— 26421 

12066    Revoked  by  EO  12292 13967 

12078     Revoked  by  EO  12258 1261 

12084    Commission  continued  by 

EO  12258.. 1281 

Revoked  by  EO  12305 26421 

12092  Revoked  by  EO  12288 10136 

12093  Revoked  by  EO  12258 1261 

12097  Revoked  in  part  by  EO 

12305 25421 

12103     Revoked  by  EO  12258 1251 

12110    Superseded  by  EO  12258..     1251 

12130  Revoked  by  EO  12258 1251 

12131  Council  continued  by  EO 
12258 1261 

12135  Committee  continued  by 
EX>  12258  and  correctly  desig- 
nated by  EO  12271 1251.  4677 

12137    Council  continued  by  EO 

12258 -     1261 

Amended  by  EO  12292 18967 

12145     Revoked  by  EO  12292 13967 

12157    Revoked  by  EO  12258 1251 

12160    Amended  by  EO  12265 4665 

12163    Amended  by  EO  12292 13967 

12174    Revoked  by  EO  12291 13193 

12188    Revoked   In   part   by   EO 

12292  — 13967 

12190    Committee    continued    by 

EO  12258 1251 

12195  Revoked  by  EO  12258 1261 

12196  Council  continued  by  EO 
12258  and  correctly  desig- 
nated by  EO  12271 1251.  4677 

12205    Revoked   in   part   by   EO 

12282 7925 

12211    Revoked   in  part   by  EO 

12282 7925 

12216    Conunittee   cmtlnued   by 

EO  12258 1251 

12228    Amended  by  EO  12292 13967 

12247    Revoked  by  EO  12298 16879 

12258 1251 

Amended  by  EO  12271 4677 

Revoked  in  part  by  EO  12299...  17761 
Revoked  in  part  by  EO  12305...  25421 

12259  -. __- 1253 

12260 ._ _„  1663 

12261 2023 

12262 2313 

12263 2316 

12264 _-  4669 

Revoked  by  EO  12290 12943 

12265 4666 


FMt 

12266 4667 

12267 4669 

12268 4671 

12269 4673 

12270 4676 

12271 4677 

12272  ... ———————— 6863 

12278 6864 

12274 6856 

12276 6«67 

12276 7»1S 

Ratified  by  EO  12294 14111 

12277 7918 

Ratified  by  EO  12294 14111 

12278 7917 

Corrected —  10896 

Ratified  by  EO  12294. 14111 

12279 7919 

Corrected 10897 

Ratified  by  EO  12294 14111 

12280 -    7M1 

Ratified  by  EO  12294 .  14111 

12281  — 7928 

Ratified  by  EO  12294 14111 

12282 7928 

Ratified  by  EO  12294 14111 

12283 7927 

Ratified  by  EO  12294 14111 

12284 7929 

Ratified  by  EO  12294 14111 

12285 7931 

Ratified  by  EO  12294 14111 

12286 9901 

12287 9909 

12288 10135 

12289 12693 

12290 12943 

12291 18193 

12292 18967 

12293  _ 13969 

12294 14111 

12295 14113 

12296 16129 

12297 16877 

12298 16879 

12299 17781 

12300 18683 

12301 19211 

12302 19901 

12303 21841 

12304 24621 

12306 26421 

Administrativ*  Ord*rs 

Memorandutiu 

January  20.  1981 9907 

January  29.  1981 11227 


MAY  1961 


CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


PretUentiai  DetervUnaUoHM 
No.    73-10   of   January   2,    1973 
Amended  fagr  Presidential  De- 
tennlnati(m  81-1  of  Decem- 
ber 31, 1980 8491 

Amended  by  Mo.  81-3  of  Ftbni- 

ary  27. 1981 1686S 

No.  81-1  of  December  31. 1980 3491 

No.  81-2  of  January  16,  1981 11225 

Supplemented  by  No.  81-4  of 

March  6. 1981 16238 

No.  81-3  of  February  27, 1981 16888 

No.  81-4  of  March  5, 1981 16235 

No.  81-6  of  April  14,  1981 24141 

No.  81-6  of  May  13, 1981 27623 

No.  81-7  of  May  20,  1981 28833 

TITLE  4— ACCOUNTS 

Chapter  I — General  AccounNng 
OfRc* 

20    Modification  of  procedures 10451 

27  Added;  interim 15858 

28  Added;  interim 15859 

31    Tedmical  correction 9555 

31.3    Technical  correction 9555 

33  Technical  ccarection 9555 

34  Technical  correction 9555 

82.1    Tedmical  ccnrection 9555 

Chapter  ll-^-F«deral  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

102 J5    Redesignated  as  102.6;  new 

102.5  added 22353 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5.  22353 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6.  22353 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7.  22353 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 
102.8 _.  22353 

102.10  Redesignated  as  102.11; 
new  102.10  redesignated  from 
102.9 22353 

102.11  Redesignated  as  102.12; 
new  102.11  redesignated  from 

102.10  — 22353 

102.12  Redesignated  as  102.13; 
new  102.12  redesignated  from 

102.11  22353 


102.13  Redesignated    as    102.14; 

new  102.13  redesignated  from    ?•*• 
102.12 22353 

102.14  Redesignated  as  102.15; 
new  102.14  redesignated  from 
102.13 22353 

102.15  Redesignated  as  102.16; 
new  102.15  redesignated  from 
102.14 22353 

102.16  Redesignated  as  102.17; 
new  102.16  redesignated  from 
102.15 22353 

102.17  Redesignated  from  102.16-  22353 


Title 

as  . 

loa 


'ropoted  Ruteat 


10684 

28989 


TITLE  5— ADMINISTRATIVE 
PBtSONNEL 

Chaplor  I — Offlc*  of  Personnel  Man- 
agement 


6.8    (c)  added  by  EO  12300 

213    Revised 

213.3102     (U)  revised 

213.3105    (c)(1)   and  (f)(1)   re- 
moved; (a)(1)  added 

213.3109    (c)  added 

213.3113    (d)(2)  and  (lc)(2)  re- 
vised   

213J116    (a)  (13)      and      (J)  (2) 

added 

(k)  (1)  revised. 

(d)(6).  (e)(1),  (3).  and  (J)(l) 

removed 

213.3129    Removed 

Revised 

(a)  (2)  revised. 

Removed 

(a)  revised 

Revised 

(b)(1)  revised;  (h)(2) 


213.3182 
213.3214 
213.3229 
213.3254 
213.3282 
213.3303 
added 

213.3304  (a)(2)       and      (q)(l) 
added;  (a)  (21)  revised 

213.3305  (a)  (41)    and   (51)    re- 
vised   

213.3310    (i)(2)    added;    (o)a)" 

revised  

213.3312  (a) (28)  revised;  (d)(1) 

added 

213.3314    (a)  (10)    and   (25)    re- 
vised   

(a)  (37)  and  (m)(3)  revised; 
(a)  (30),  (c),  and  (m)(5) 
added 


18683 
20147 
18928 

18929 
18927 

18927 

18928 
18929 

18931 
18931 
18929 
18928 
18931 
11229 
18930 

20140 

20145 

20146 

20144 

20148 

20137 

20188 
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LSA— LIST  OF  CPt  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  29,  1M1 


Tiri*  5,  Chapter  I — Centinw«d 

(m)(6).    (8),    (9),    uid    (11)      PMt 

added;  (m)  (21)  revlaMl 20139 

(n)(3)  added - 20140 

213.3316    (a)(20)  and  (m)(S)  re- 
vised: (mxe)  added 20142 

213.3333    (a)    and    (g)    revlaed: 

(b),  (d)  and  (1)  removed 20141 

213J339    (a),   (c).  and  (e)    re- 
vised    20143 

213.3342    (m)  revlaed 20140 

213.3372    (a)  (2)  revised 20137 

213.3382  (b)  revised 20144 

213.3383  (a)  revised 20144 

213.3384  (d)(2)   and  (j)(4)   re- 
vised    20142 

213.3391     (1)  removed:  (1)  added.  20144 
213.3394     (a)  (23)        and        (24) 

added  20145 

(e)(7)  and  (1)(8)  revised 20148 

351    Revised 3805 

351.301—351.303  (Subpart  C) 

Revised _. 13199 

351.403    Revised 13201 

351.701     (e)  added 13201 

352.801—352.807      (Subpart     H) 

Added 8433 

511.801—511.615      (Subpart      F) 

Revised  _ __ 9913 

511.701—511.703      (Subpart     O) 

Revised 9913 

531.401—531.413      (Subpart      D) 

Revised __ 2319 

531.501—531.517      (Subpart      E) 

Redesignated     as     531.601— 

531.617  (Subpart  P) 2319 

531.501—531.509       (Subpart      E) 

Added _    2322 

531.601—531.617      (Subpart      P) 

Redesignated  from  531.501 — 

531.517  (Subpart  E)— 2319 

Removed  22745 

532     Revised _  21344 

539    Removed 22746 

550.301—550.381      (Subpart      C) 

Revised 2325 

Auth<Hlty  dtatloD  corrected 14887 

738     Added 2583 

752  201     (d)(3)  added. 12191 

831  502     Revised  -. 16654 

870.202     (a)(2)  revised 25595 

870.701     (a)  (1)  revised:  interim..  21355 
871.501     (b)  revised:  Interim...-  21355 

872.501     (b)  revised:  interim 21356 

873.501     (b)  revised:  interim 21356 

890.102     (c)(2)  revised 25595 

890.301     (w)   added 25596 


Chapter  II — Merit  Syttamt  Prot«cfton 
Board 

1203    Added:  interim nn 

Choptar  XIV— F«d«ral  Labor  Rola* 
Nons  Authority,  Gonoral  Countol  of 
Iho  Fodoral  Labor  Relations  Au- 
thority and  Fodoral  Sorvico  Im- 
passes Panel 

2424.10    (c)  corrected 12191 

Chapter  XIV     Appendix  B  memo- 
randum of  clarification 116S5 

Appendix  A  amended 17187,  2S048 

Title  5 — Proposed  Rmimt 

1— 1001  (Ch.  I) ami 

31S  aoais 

ass asM 

330 1 MSIS 

3M    WW 

718  UTS 

410 18888 

771 1S7W 

8M 

Wl 

MW   

3423   

3494   

3439   


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

705  Removed  _.. 11229 

706  Removed   11229 

707  Removed  113S9 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Subtitle  A  Cross  reference  to  44 

CPR  Part  332 2S28 

0.735-11     (b)  (13) ,  (14) .  and  (15) 

added  _ 22KS9 

0.735-21     (a)(2)  revised 225 

0.735-24     (a)  (67) ,  (68) ,  and  (69) 

added 22354 

0.735-42     (h)  revised. 22559 

1.1—1.16    (Subpart  A)  Appendix 

A  amended 23913 

2.4    Revised 19215.21985 


MAY  1961 
CHANGES  JANUARY  2  THROUGH  MAY  29,  1901 


Pact 

2A    Revised 1W15. 2108S 

3.13—2^  (Subpart  C)    Heeding 

revleed  i»21S 

a.l»    (f )  (4)  (V)  end  (f)  (6) 

emended - 19215 

2^1  (d) (3)  end  aeV emendML~  21086 
2.23    Heeding,  introductory  text. 

and  (e)(1)  emended 19215 

(a)  (16)  edded- 23914 

3.25    (c)(1)  revised;  (c)(2)  end 

(5)  removed;  (e)(12),  (13). 

and  (14)  added 2969 

2.27  Heading  end  Introductory 
text  revised:  (a) ,  (b)  (4) .  and 
(h)  removed:  (b)  through  (g) 
redesignated  as  (a)  through 

<')  :- -  21986 

2.28  Revised 21986 

2.36  Added  21986 

2.37  Added 21986 

2J9    (d)  amended 19215 

(a)  (22)  revised _. 23914 

2.68  (a)  Introductory  text  cor- 
rected   _ S20S 

(a)(4)and  (21)amended 21986 

2.69—2.72  (Subpart  I)     Heading 

revised 19215 

2.69  Revised 19215 

2.70  (a)  Introductory  text  re- 
vised; (a)  (16)  and  (b) 
amended 19216 

(a)  (30)  added 23914 

2.72    Introductoiy  texts  of   (a) 

and  (b)  revised 19216 

2.75  (a)  lntroduct<»7  text  re- 
vised; (a)  (20)  through  (25) 
added 2969 

2.77  Removed 2970 

2.78  (a)  (16).  (17),  and  (18)  and 

(b)  added. 2970 

2.83—2.86  (Subpart  K)     Heading 

revised  21987 

2.83  Revised 21987 

2.84  (a)  (21)  amended 19216 

Removed  21987 

2.86  (a)(4)  removed;  (a)  Intro- 
ductory text.  (16)  and  (b)  re- 
»*««*  - - - 21987 

2.86    (a)    Introductory  text,   (1) 

(11),  (2)(1),  and  (b)  revised.  21987 

6.21     (m)  and  (s)  revised 1660 

6.25  (a)(2),  (c)C2),  and  (d)(3) 
revised _    166O 

6.26  (c)(2)(l),  (d)(1).  and  (e) 

(2)  (U)  revised:  (c)  (4)  added.    1660 
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1661 


6J9    (b)  (3)  revised 

6.20—6.32  (Subpart)     Appendixes 

1  and  2  amended 1660 

Chapter     I — Agricultural  Marketing 

Service     (Standards,  inspections, 

Marketing    Practices),  Department 
of  Agriculture 


27 J3    Determination  rescinded.. 

Effective  date  deferred 

28.2    (0)  and  (p)  revised 

28J03    (c)    removed 

28.651—28.560  Undesignated  cen- 
ter heading  and  sectlcms  re- 
moved  

28.591—28.594  Undesignated  cen- 
ter heading  and  sections  re- 
moved   

29.123    Revised 

29J251    Revised  

46.46    (e)    added 

180.5    (a)  revised 


3303 
11601 
24027 
24927 


24927 


24927 
10452 
10452 
22746 
2339 


Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

310.3  (o)  (3)  revised:  emergency.    2330 

210.4  (b)  amended:  emergency..         3 
(a)  and  (c)  amended 3813 

210.6    (b)  amended 3813 

210.11    (c)  amended 3813 

215.1  Amended;  emergency 4 

215.3    (V)  (2)  revised;  emergency.  3330 

316.8  (b)(1)     amended;    emer- 
gency           4 

320.3  (c)  (3)  revised;  emergency.    3330 

330.9  (b)  amended 3813 

325    Revised 6272 

226.4  (g)  introductory  text  and 

(2)  revised;  emergency 6 

226.25    (d)  revised 3814 

230.2  (aa)(2)     revised;     emer- 
gency  2331 

235.2  (o)  (2)  revised:  emergency.  2331 
235.4  (a)  amended 3813 

246.3  (d)  added;  emergency....  3816 
246J  Amended 7861 

246.4  (a)  (9)  and  (12)  revised 7861 

246.5  (e)  (1)  (1)  through  (iv)  re- 
vised; (e)(1)  (v)  added 7S51 

246.6  (b)  (3)  revised 7881 

246.7  (a)(3).    (b)(2).   and    (c) 
revised;  (n)  added 7851 

247    Revised 6341 

Effective  date  deferred 6S41 
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LSA— ilST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


Titi*  7,  Chapter  II — ConHnu«d 

250.1  (b)(6)  and  (17)  amended;     >••«» 
(b)  (19)  added;  emergency...    2332 

(b)(6).  (10),  and  (11)  cor- 
rected    2675» 

250.3  Corrected 26769 

250.4  (b)(5) (1)  revlaed;  emer- 
gency   — 2332 

(b)(4)  corrected -  26759 

250.6  (h)  and  (r)  corrected 28759 

250.8    (a)  amended:  emergency..    2332 

(a)  and  (b)(1)  corrected 26759 

250.13     (g)(3)<lU)(B)   corrected.  26759 

271.2  Amended 7263 

EffecUve  date  deferred 11501 

271.7  Revised 1425 

272.1  (g)  (23)  added 2335 

(g)(3)  revised 1427 

(g)(22)  added 3199 

(g)(26)  added 4627 

(g)(28)  added 6314 

(g)(31)  added 7263 

(g)  (28)  and  (31)  effective  date 

deferred 11601 

272.2  Added   6316 

Effective  date  deferred 11501 

272.3  Added _ 6315 

Effective  date  deferred 11501 

273.1  (f)(1)  (1)   revised 4627 

273.2  (i)(S)  introductory  text 
added 1427 

(f)(1)  (vi)  and  (vU)  added; 
(f)  (2)  introductory  text 
and  (i),  (3).  (4)(i)  and 
(111).  (5).  (6).  (9)(1),  (i) 
(4)(i)  revised;  (f)(2)  (ill) 
removed:  (f )  (4)  (11)  amend- 
ed .. 3199 

273.7  (a)  revised;  (b)  introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  intro- 
ductory text  and  (i)  through 
(Ix);  new  (b)(1) (ill),  (vl). 
(vlii).  and  (ix)  revsed;  new 

(b)(2)  added 4627 

(c)  redesignated  as  (n)  and  (n) 
(3)  amended;  new  (c)  and 

(d)  added 4628 

(f)  redesignated  as  (g)  and  re- 
vised;  (g)   redesignated  as 

(m) ;  new  (f)  added 4629 

(h)  introductory  text.  (1).  (3). 
(4).  (5),  and  (6)  redesig- 
nated as  (h)  (1)  introduc- 
tory text,  and  (i)  through 
(V);  new  (h)(1)  introduc- 
tory text,  (iv) .  and  (v)  and 
(2)   revised 4631 


(k)  heading  and  (1)  and  (m)     Vu* 

revlaed — -    4«S2 

273.8    (g)  amended SSOS 

273J    Appendix  A  revised 27902 

273.10     (e)(2)(U)   amended;   (e) 

(2)  (ill)   revlaed 1427 

Appendix  A  corrected 27902 

273.12    (c)(1)  (111)  revised. 3202 

278.16    (a)  revlaed 1427 

274.2  (e)  (2)  and  (f )  (6)  revlaed.    1427 

274.3  (b)(6)  revised;  (b)(7)  re- 
designated as  (b)  (8) ;  new 
(b)(7)  added 1428 

274.8  (a)(5)  added;  (a)(6)  re- 
vised      2886 

275.3  (b)(2)  removed:  (c)  re- 
vised      7263 

(b)  (2)  removal  and  (c)  revision 

effective  date  deferred 11501 

275.16     (b)  (3)  revised 7268 

(b)(3)  effecUve  date  deferred  .  11601 
275.25     (c)  revised;  (d)  added...    7263 

(c)  and  (d)  effective  date  de- 
ferred   11601 

277    Technical  correction 2386 

277.4  (b)(2)  revised:  (b)(6)  re- 
designated  as    (b)  (8) ;    new 

(b)  (5) .  (6) .  and  (7)  added...    7266 
(b)(2)    and    (5)    through    (8) 

effective  date  deferred 11501 

280    Added 8922 

280.1  Added 8922 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45-2a     (a)    revised 21146 

(a)    amended 23915 

301.52-2a    Amended 21149 

331.1-9    (f)   amended. _  17764 

354.2  Table  amended 1662.  22355 

371.1  (c)(2)  and  (3)  revised 7933 

371.2  (c)  (2)  and  (d)  (2)  revised.  3816 
(d)(2)(xvlx)   added 7266 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

410  Revised    22560 

411.3  Removed    23199 

411  Appendix   revised 23199 

416    Revised 9019 

420.3    Removed 23200 

420    Appendix  B  revised 23200 


421.3    Rec 

421  Appe 
422.3    Ren 

422  Appe 
423.3    Rei 

423  Appe 
424J    Rei 

424  Appe 
425.3    Rei 

426  Appe 
427J    Ret 

427  Appe 
428.3    Ret 

428  Appe 
431.3    Ret 

431  Appe 
432.3    Ret 

432  Appe 
433.3    Ret 

433  Appe 
434.3    Ret 

434  Appe 
436.3    Ret 

435  Appe 
436.3    Ret 

436  Appe 
437.3     Ret 

437  Appe 
438.3    Ret 

438  Appe 


MAY  19S1 
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CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


421^    Removed 23202 

421  Appendix  B  revised —  23202 

422.3    Removed 23203 

422  Appendix  B  revised 23204 

423J    Removed 23204 

423  Appendix  B  revised 23204 

424J    Removed    — ._  23205 

424  Appendix  B  revised 23205 

426.3    Removed  _ _ 23206 

425  Appendix  B  revised 23206 

427.3    Removed    _ _.  23207 

427  Appendix  B  revised 23207 

428.3    Removed    23209 

428  Appendix  B  revised.. 23209 

431J    Removed  __ _  23210 

431  Appendix  B  revised 23210 

432J    Removed  — 23213 

432  Appendix  B  revised 23213 

433.3    Removed    ._ 23217 

433  Appendix  B  revised 23217 

434.3    Removed    23218 

434  Appoidlx  B  revised 23218 

435.3    Removed    23219 

435  Appendix  B  revised... 23219 

436.3    Removed _ 23221 

436  Appmdix  B  revised 23221 

437.3    Removed    _ 23221 

437  Appendix  B  revised 23221 

438.3    Removed 23222 

438  Appendix  B  revised 23222 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

722.558—722.564  (Subpart)  Head- 
ing revised 2970 

722.564    Revised 2970 

724.6—724.7    Undesignated  center 

heading  revised 11233 

724.6  Revised 11233 

724.7  Revised  1X233 

724.12—724.17    Undesignated 

center  heading  revised 11233 

724.12  Revised 11233 

724.13  Revised 11233 

724.14  Revised 11234 

724.15  Revised 11234 

724.16  Revised 11234 

724.17  Revised 11235 

725    Authority  citation 2971 

726.11—726.21    Undesignated 

center  heading  revised 11236 

726.11    Revised 11236 

730.25    (c)  corrected 9916 


Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

Pact 

800.71    (a)  revised 27070 

802.2    (r)  cmiflrmed 28145 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 5889. 

10899,  11656.  11657.  14115.  16237. 
23916,  27323 

907  Limitation  of  handling 5, 

2025,  3493,  5860,  6863,  8435,  9555. 

10900.  11943.  12945,  14116,  15257, 
16238.  17537,  18685.  19927,  21150, 
22177,  23044,  24143,  25423,  26605. 
26725,  28611 

908  Limitation  of  handling 21150. 

22557 

910  Limitati(m  of  handling 6. 

2337.  4681.  7267.  9916.  11237. 
12192.  13202,  14339.  15493.  15864. 
16656,  17755,  18931,  20149,  21356, 
22355,  23223,  24523,  25596,  26760, 
27903,  28835 

911  Limitation  of  handling .  24144 

915  Limitation  of  handling 27470 

916  Budget  of  expenses 1662 

Limitation  of  handling 28836 

917  Budget  of  expenses 1662 

918  Limitation  of  handling 25424 

925    Limitation  of  handling 24145 

944    Limitation  of  handling 24144. 

27472 

959    Limitation  of  handling 16239 

Corrected  — 17756 

979    Limitation  of  handling 22356 

982    Incorporation  by  reference—  10111 

Heading  revised 26038 

982.1 — 982.88  (Subpart)     Nomen- 
clature  change 26038 

982.17  Revised 26038 

982.18  Revised 26038 

982.19  Redesignated    as    982.20; 

new  982.19  added 26038 

982.20  Redesignated  from 

982.19 26038 

982J0    (g)  revised 26038 

982.32  (e)  and  (f)  revised 26038 

982.33  (b)(1)    revised 26038 

982.34  Revised 26038 

982.39  (f)  revised 26039 

982.40  Revised 26039 
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ISA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


TitI*  7.  ChapUr  IX— Continued 

Face 

982.41    Revised 26039 

982.50  (a)(1)  and  (d)  amended.  26039 

982.54     (a)  and  (c)  revised 26039 

982.62     (a)  and  (^    revised 26040 

982.65    Revised 26040 

982.86     (b)(3)    revised 26040 

982.230    Added. _     2338 

985.201     Added   26425 

987.162     Revised 9917 

991.219    Added 20667 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  off 
Agriculture 

1004    Effective  date  suspensions.  19455 
1032    Effective  date  suspensions.  24928 
1040.7     (b)(1).  (2),  and  (3)   re- 
vised; (b)(5)  added _  27903 

1040.13     Revised   _.. 27904 

1040.73     (d)    revised.. 27904 

1050    Effective  date  suspensions.  24928 

1065.2     Revised 19813 

1065.7     (a)  and  (b)  revised:  (d) 

(3)    amended 19814 

1065.9    (c)    revised 19814 

1065.13     Revised 19814 

1065.41  (b)(2)    revised 19815 

1065.42  (a)  revised 1981S 

1065.44     (a)(8)(ii)(a),    (II)    In- 
troductory   text.    (12)(i)(b), 

and  (13)  amended 19815 

1065.50     (a)  revised 19815 

1065.52  Revised 19815 

1065.53  Revised 19816 

1065.71  (a)  amended 19816 

1065.72  Amended 19816 

1065.73  Revised 19816 

1065.75    Revised 19816 

1065.78     Added    19816 

1065.85    Amended 19817 

1068    Suspensions 28145 

10764     Added 27905 

1076.7     (b),  (c).  and  (d)  revised.  27905 

1076.9     (c)  revised 27905 

1076.13     Revised 27905 

1076.30  Introductory  text  amend- 
ed   27906 

1076.41  (b)  (2)  revised 27906 

1076.42  (a)  revised;  (e)  added..  27906 

1076.43  Introductory    text    and 

(a)   revised 27906 

1076.44  Introductory    text,    (a) 

(13),  (14).  and  (c)  revlsed_._  27906 


Pas* 

1076^2     (a)  and  (b)  revised 27906 

1076.60    Introductory    text    and 

(a)  revised 27907 

1076.71  (a)  revised 27907 

1076.72  Amended 27907 

1076.73  Revised 27907 

1076.75     (a)  revised 27008 

1076.78    Revised 27008 

1076.85—1076.86        Undesignated 

center  heading  revised 27908 

1076.86    Added 27908 

1098    Effective  date  suspensions.  27089 
1133    Effective  date  suspensions..  27625 

1135    Added 28612 

1137    E^ffective  date  suspensions..  27626 
1139    Effective  date  suspensions.  21151 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1280.300—1280.335  (Sul«)art) 

Added 22884 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.12  Revised 11804 

1421.280—1421.292  (Subpart) 

Revised 10137 

1421.291— 1421iS94  (Subpart) 

Revised 10901 

1425.11  Revised __ 20160 

1425.13  (c) .  (e) .  and  (f  >  revised; 

(g)  removed. 20150 

(f)(2)   corrected 21595 

1474.4    (b)  revised;  interim 20152 

1474.6    Revised;   interim 20152 

1474.8  (b)  revised;  lnterim_ 20152 

1474.10    Revised:    Interim 20152 

1484    Removed  5860 

1486    Removed  5861 

1487.2     (i)   revised 9556 

1487.9  (b)  revised:  (f)  added_..    9556 

1487.12  Revised 9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals:  corrections 10111 

1701     Appendix  A  amended 7. 

2971.  20152.  20153,  20667,  20668. 

25079,  28836 
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Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

Page 

1809.1     (b)  amended 28331 

1822.1—1822.18  (Subpart  A)     Re- 
moved   4686 

Removal  effective  date  defer- 
red  11501,17753 

1822.21     Amended 4686 

Effective  date  deferred.--  11501,17753 

1822.25     (a)  amended 4686 

(a)  effective  date  deferred 11601, 

17763 
1822.21—1822.26       (Subpart      B) 

Exhibit  A  amended 4686 

Exhibit   A   effective  date   de- 
ferred - 11501,17753 

1822.263     (c)  amended 4686 

(c)  effective  date  deferred 11601, 

17753 

1822.267     (1)(1)   amended 4686 

(11)  (1)  effective  date  deferred—  11501. 

17763 
1822.301—1822.315     (Subpart    H) 

Removed 4686 

Removal     effective    date     de- 
ferred    11501.17753 

1865.3     (b)  introductory  text  and 

(c)  confirmed 27908 

1872.18     (b)(14)  amended 4686 

(b)(14)    effecUve  date    defer- 
red  11501.17763 

1872.23    Amended 4686 

Effective  date  deferred— .  11501,17753 
1900.51—1900.60       (Subpart      B) 

Revised 3818 

1904.301    Amended 4686 

Effective  date  deferred—  11501,17753 

1904.304  (a)     Introductory    text 

and  (2)  amended 4686 

(a)   introductory  text  and  (2) 

effective  date  deferred 11501, 

17753 

1904.305  (g)  amended 4686 

(g)  effective  date  deferred 11501, 

17753 
4686 
11501, 
17763 

1910.53    Amended  .— .._    4686 

Effective  date  deferred-—  11501,17753 

1924.5     (i)    amended —    4687 

(1)  effective  date  deferred 11501, 

17753 
1933.403     (J)   amended —    4687 


1904.306     (d)  amended 

(d)    effective  date  deferred 


Pat* 

(j)  effective  date  deferred 11501, 

17753 

1942.1    Revised 27909 

1942.17     (b)  revised 8436 

(b)  corrected 24523 

1942.351    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added „ 27909 

1943.24    (b)  (2)  amended 4687 

(b)  (2)  effective  date  deferred-  11501, 

17753 
1944.1—1944.46       (Subpart      A) 

Added 4688 

Effective  date  deferred—  11501,17753 

1944.153     (e)  amended 4687 

(e)  effective  date  deferred 11501, 

17753 
1944.164    (j)(2)(li)       and      (n) 

amended 4687 

(J)  (2)  (U)  and  (n)  effective  date 

deferred 11501,17753 

1944.168     (c)(l)(U)  amended 4687 

(c)(1)  (U)    effective    date    de- 
ferred    11501,17753 

1944.205     (d)  and  (I)  amended—    4687 
(d)  and  (1)  effective  date  de- 
ferred    11501,17753 

1944.215     (i)(l)    amended 4687 

(i)  (1)  effective  date  deferred—  11501, 

17753 

1944.222     (b)  amended 4687 

(b)  effective  date  deferred 11601, 

17768 
1944.506    (d)  and  (f)  amended—    4687 
(d)  and  (f)  effective  date  de- 
ferred - 11501,17763 

1945.2—1945.45  (Subpart  A)     Re- 
vised 28331 
1945.26    (b)  (i)  and  (2)  revisions, 
(c)  and  (d)  removals,  and  (e) 

redesignation  conflrmed 27908 

1945.2—1945.45  (Subpart  A)     Ex- 
hibit A  removal  confirmed 27908 

1945.51—1945.92      (Subpart      B) 

Confirmed 27908 

Heading  revised 28337 

1945.66     (b)(2)(i)  and  (11).  (d). 

and  (e)  revised 28338 

1945.69     (t)  added 28338 

1945.80     (c)  and  (d)  removed 28338 

1945.89    (a)  (2)  (ii)  amended 4687 

(a)  (2)  (11)    effecUve    date    de- 
ferred   -  11501.17763 

1945.102    Revised 2589 

1945.116  (a)(2)(Ui).     (9).     (10), 

and  (b)(1)  revised _    2590 

1945.117  (a)  (6)  revised 2590 


16 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


TiH*  7,  Chapter  XVIIl— CenMnuMi 

1945.129    (b)  (2)  (1)  (D)  amended.    4«87 
(b)  (2)  (i)  (D)  effecUve  date  de- 
ferred - 11501.17753 

1945.151—1945.192    (Subpart    D) 

Added - 28338 

1948.84     (d)  (2)  amended 4887 

(d)(2)  effecUve  date  deferred..  11501. 

17753 
1951.10     (a)(5).  (8). and  (7)  ccn- 

flrmed 27908 

(a)(5)   revised 28385 

1951.17     (a)(2)(i)(B),    (b)(1) (i) 

and  (6)  amended 4887 

(a)  (2)  (1)  (B) .  (b)  (1)  (1)  and  (8) 

effective  date  deferred....  11501, 

17753 

1980.302     (a)  amended 4887 

(a)  effective  date  deferred 11501. 

17753 

1980.305    Amended .— 4887 

Effective  date  deferred...  11501.17753 

1980.330     (h)(1)  amended 4888 

(h)(1)  effective  date  deferred-  11501, 

17753 
2024    Removed 15494 

Chapter  XXVIII— Food  Safety  and 
Quality  Sorvico,  Department  of 
Agriculture 

2851.38    Footnote  3  corrected 1257 

2852.42     Revised  -.. 23223 

2852.52     (c)(1).  (2),  and  (8)  and 

(d)(1)  revised 23223 

2852.651—2852.659    (Subpart)  Re- 
vised   3825 

Effective  date  deferred 11501 

2855.510    (b),   (c),  and  (d)   re- 
vised; (e)  removed 

2855.520     Removed 

2855.530     Amended 

2855.550    Revised 

2855.560     (a)  (2)  revised 

2856.48     (b)  and  (c)  revised 

2856.47  Revised 

2856.48  Removed 

2856.49  Amended 

2856.52    (a)  (2)  revised 

2856  54    (a)(1)  and  (2)  revised.. 

2858.805     (a)  and  (b)  revised 125 

2859.126    Revised 

2859.128     (a)  revised.. 

2859.370    (b)  revised 

2870.71    (b)  and  (c)  revised 


pm« 

2870.72    Revised 9 

2870.74  Removed 9 

Technical  correction 9017 

2870.75  Amended 9 

2870.76  (a)(1)  introductory  text 

and  (2)  revised ._  9 

2870.77  (a)  (2)  introductory  text 
revised 9 

Chapter  XXXI — OfRc*  of  Environ- 
mental Quality,  Department  «f 
Agriculture 

Chapter  XXXI    Heading  correct- 
ed   2971 

Title  7— Propt*s««f  RmIm: 

0  - aioie 

27—303  (Ch.  I) --■.--  aarra 

39  88003,33263 

67  38170 

68 10609 

310—396  (Cb..Tl) 38872 

aio aoos,  3»06 

330  3906 

348  7878 

371 4643.  37960 

373 4043,  7748,  8035,  37960 

373 4643,  7748,  8036.  37960 

274 4643,  7748, 8035 

278 4642,  7748 

280  8023 

30O— 371  (Cb.  m) 33873 

301 „ 33107 

401—430  (Ch.  IV) 33873 

411  8886 

410  34054 

430 3636 

431 8331 

433  8638 

428  8680 

434  3333 

436  3233 

4S7  8334 

438 •  8640 

481  

488  

488 . 

484  

488 

486 

487  3336 

488 8640 

600—510  (Cb.  V) 33872 

000—663  (Ch.  VI) 33872,  38171 

6B«  0610 

7(X)— 799  (Ch.  Vn)— 33873 

800—810  (Ch.  Vni) 33873 

900—099  (Ch.  IX) 23872,  28869 

007  — 4036 

908 4036 

tlO 0066 
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Pact 

9S0 15888.  20065 

•45 33058 

968 25625 

•58  23383 

97B  aOM 

981 23901,  27126 

983 3638,  18040.  19946,  31017,  25626 

988 . 9957,  13000 

987  1743 

981  3541 

90S  26786 

999 31017,  25626 

1000—1189  (Cb.  X) 38872 

1003 17307 

1004 15713 

1007 13709,  16370.  18568 

1011 13709,  16370,  18558 

1080 13709,  16370,  18558 

1083  _.  13709,16370,18558,31183 

1040 1279.  6973,  25626 

1046 12700,  16270,  18558 

1049 - 12709,  16270,  18558 

1050  13709,16270.18558.21183 

1063 12709,  16270,  18558 

1084 12709,  16370,  18568 

1065 8533,  13709,  16270,  18558 

1068 12709, 

16270,  16680,  18558,  19B46.  27601 

1071 13709,  16270,  18558 

1078 __ 12700,  16270,  18558 

1076 13709,  13332,  16270,  18658,  26337 

1079 12709.  16270,  18558 

1094 12709,  16270,  18558 

1006 12709,  16270.  18658 

1097 12709,  16270,  18558 

1098- 12709,  16270.  18S58.  23060 

1099 12700.  16270.  18568 

1103 13700.  16270.  18558 

1104,; . 12709.  16270.  18558 

1106 . 12700,  16270,  18558 

1108 . 12709.  16270.  18558 

1190 12709.  16270,  18558 

1136 . 13709.  16270.  18558 

1181 . 12700.  16270.  18658 

1182 . 12709.  16270.  18558 

1183 . ^ 28061 

1135 _.^ 21944 

1137 24188 

1138 i 12709.  16270,  18558 

11»  — - 16690 

1205—1280  (Ch.  XI) 33872 

1300  (Ch.  Xn) 33872 

1402—1492  (Ch.XIV)— 23872 

1«1   3680 

1427 . 10746 

1480 0878 

1530  (Ch.  XV) 33872 

1610  (Ch.  XVI) 23873 

MOD — 1701  (Ch.  XVn) 33873 

IWl 8027, 

3006.  3908.  7387.  1049B.  11287,  10600, 
21367.  22383.  25006,  27344.  28171 

1804—2045  (Ch.  XVm) 23872 

1804 . 7S87 


80-lHS  0-81 


Pace 

1901  3900 

1940  3900 

1941 11552 

1963 9617.  11866 

3101  (Ch.  XXI) 38872 

3400  (Ch.  XXIV) 38873 

2507  (Ch.  XXV) ; 38872 

3610—2620  (Ch.  XXVI) 38872 

2842— 2890  (Ch.  XXVIH) 38872 

2851 10498,  14899.  33761.  36787,  38859 

2853 26097 

3866 33883 

2869 15512 

2900—3901  (Ch.  XXIX) 38873 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Naturali- 
zation Sorvico,  Dopartmont  of 
Justic* 

100.4  (c)(4)  amended 25425 

109    Added 25080 

211.1    (b)(1)  revised 2591 

(b)  (1)  effective  date  deferred..  10901 
(b)  (1)  and  (2)  revised 26597 

211.5  (d)   removed 4858 

(d)  removal  effective  date  de> 

ferred 10901 

212.5  (b)  revised 24949 

212.6  (a)  throush  (e)  revised...  25082 

214.1  (c)  revised _  25597 

214.2  (h)  (10)  revised 4857 

(l)(3a)  revised:  (f)(6)  amend- 
ed  4858 

(f)(2),  (3),  and  (5)  revised;  (f) 

(8)   added 7268 

(f)(2).  (3),  (5).  (6).  and  (8). 
(h)(lO),  and  (I)  (3a)  effec- 
tive date  deferred 10901 

(a)(3)  added _.  11602 

(l)(3a)  removed. 18988 

(J)  (2)  (i)  and  (U)  revised 28624 

214.6    Removed 26597 

238J     (b)  amended 16656 

238.4    Amended 20533,  22357 

242.6     (a)  (2)  revised 25598 

242.22    Revised 26598 

244.1    Revised 25598 

245.1  (d)  revised 3494,  25598 

248.2  Revised 3494. 25698 

280^1     (a)  revised 28624 

292.6     (b)    corrected 2025 

299.1     Revised 28625 

336.11     (b)  corrected 6861 

344J    Revised 9567 

499.1    Revised 28626 


18 


ISA     UST  OF  CFR  SECTIONS  AFFEaEO 


CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


Title  8 — Profo§ed  Rmlea: 


1-4M  (Cb.  I) 10108.  24138 

lOS  0119 

108  Olio 

206  0110 

211  9110 

212  9119 

214  9119 

223  9119 

235 0119,  00658 

243  9119 

34S  9119 

248  9119 

249  9119 

260  9119 

251  38663 

262  9119 

254  9119 

258  9119 

271  9119 

336 . 9119 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUaS 

Chapter  I — Animol  and  Plant  Health 
Inspection  Service,  Deportment  of 
Agriculture 


51.1    (dd)  confirmed 

(cc)(3),  (ddXl)  heading,  and 
(2)  heading  revised;  (ee) 
redesignated  as  (ff);   new 

(ee)    added 

51.3     <a)(l)  and  (2)  confirmed. _ 

Text      revised;       footnote      4 

amended  

51.6  (c)  corrected 

51.7  Redesignated  as  51.9;   new 

51.7  added 

51.8  Redesignated  as  51.10;  new 

51.8  added 

51.9  Redesignated  as  51.11;  new 

51.9  redesignated  from  51.7 

51.10  Redesignated  as  51.12;  new 

51.10  redesignated  from  51.8.. 

51.11  Redesignated  from  51.9... 

51.12  Redesignated  from  51. 10 

73     Authority  citation 25426, 

73Ja     (a)  (3)  revised 

(c)   added 

75    Authority  ciUtion 15495. 

75.7     (aXDdiXE),  (iv)(C).  (E), 
(I),  (J),  (M).  (N).  and  (R), 

and  (xi)(B)  removed 

75.10     Added 

78    Authority  dtaUon ^ 

78.20    Revision  corrected 

(b)  amended 


13670 


13673 
13670 

13673 
5861 

13674 

13674 

13674 

13674 
13674 
13674 
27628 
25426 
27628 
22565 


22565 
15495 
18686 
7934 
18686 


Past 

IBM    (a)  and  (b)  amended 

18686 

82    Authority  dtotlOD 

.  34534.35599 

82J    (a)(3)(U)  removed. 

859 

(a)  (6X1)   removed 

6864 

(c)(2)  added 

34534 

(c)(3)  added 

35599 

92    Authority  ciUtion 

.24147 

34931 

92.1     (y)  and  (z)  added. 

26041 

93J    (1)(1)  confirmed 

34146 

93.4    (a)  (5)  (11)  amended. 

34147 

93.11     (()  (5)     amended: 

(f)(e)' 

revised             

36041 

93.41     (d)  added 

34931 

94    Authority  ciUtlon 

19817 

94.1     (a)(3)  amended 

19817 

94.11     (a)  amended 

19817 

106    Confirmed 

34147 

113J9    (c)  revised- 

33334 

Chapter  III — Food  Scrfety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Deportment  off  Agri- 
culture 

303.1  (d)(3)(ill)(b)  amended...  26760 

307.5  Authority  citation  correctly 
added 1258 

313.2  (e)  confirmed 33335.23265 

319.106  (c)  (5)  and  (6)  effective- 
ness deferred 1257 

331     Authority  citoUon 24525.  28838 

331.2    Table  amended 24525,  28838 

331.6  Table  amended 2338 

Table  corrected 22358 

350.7  Authority  citation  correctly 
added 1268 

35 1 .8  Authority  citation  correctly 
added _._ _     1258 

351 .9  Authority  citation  correctly 
added 1258 

354.101  Authority  ciUtion  cor- 
rectly added 1258 

355.12  Authority  citation  cor- 
rectly added 1258 

362.5    Authority  citation  correctly 

added 1258 

381.10  (d)(2)  (ill)  (b)  amended..  26760 
381.38    Authority    ciUtton    cor- 
rectly added... 1358 

Title  9 — Propoaed  Rmlea  t 

1— 166(Ch.I) 28872 

72 23764 

93 83364.  38066.  38080 

301—204  (Ch.  II) 23872 

301—381  (Ch.  lU) 23873 

800 15513 

810  


MAY  1981 
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I  Pace 

SIT 78«7, 18N0 

8X8  1386,10500 

881  ..  1886.  7887.  lOSOO.  16518.  18090.  88850 
Ch.  IV 28873 


TITLE  10— ENERGY 

Chapter  I — Nuclsor  Regulatory  Com- 
mittion 


Fact 

13978 


13976 
13977 
13977 


13977 


2.101     (f)  added 

2.108    (a)  revised 

2.104  (e)  revised 

2.105  (a)(4)  and  undesignated 
text  redesignated  as  (a)(6) 
and  (7)  and  revised;  new  (a) 
(4).  (5).  and  (8)  added;  (e) 
revised  

2.106  (c)  added 13978 

2.712    (f )  footnote  1  revised 13681 

2.750     (c)  footnote  1  revised 13681 

2.762     (e)    redesignated   as    (f); 

new  (e)  added __.  12192 

2.764  Heading  revised;  (a)  and 
(b)  amended;  (d)  and  foot- 
note 4  added 13978 

(a)  and  (b)  revised;  (e)  and  (f) 

added 28628 

2.780    (g)  added _ 13978 

2.809     Added 22358 

2    Appendix  A  amended 12192 

Appendix  B  removed __  28628 

9J5     (o)  correctly  designated 21356 

11.9    Effective  date  deferred 13682 

11.11  (a)  effective  date  deferred.  13682 
11.13  (b)  effective  date  deferred.  13682 
11.15    (b),  (c),  and  (d)  effective 

date  deferred 13682 

19.2    Revised 13978 

19J    (d)  revised 13978 

20.2  Revised 13978 

20.3  (a)(9)  revised 13978 

20.105  (c)  added 18526 

20.106  (f)  revised;  (g)  added 18526 

20.301     (a)  revised 13978 

(c)   revised 16234 

20J03     (d)  revised 16234 

20.305     Revised 16234 

20J06    Added 16234 

20.405     (b)  revised:  (c)  added...  18526 
20.408     (a)(3)  revised;  (a)(4)  re- 
designated as  (a)  (5) ;  new  (a) 
(4)   added , 13978 

20  Appendix  D  amended—.....  18015 

21  Authority  citaUon 13202 


21.2    Revised 

21 J  (a),  (a^l),  and  (k)  amend- 
ed    13979 

21.21  (bXlXl)  and  (U)  amend- 
ed   1 13979 

21.61    Revised 13302 

25    Appendix  A  revised 8437 

30.11    (c)  added... 13979 

30.15    (a)(9)    revised 26471 

(a)  (9)  effective  date  corrected.  27910 

34    Authority  citation 11804 

34J3    (e)  revised 11804 

35.100    (c)(4)(x)   amended:   (c) 

(4)  (xl)  added 16683 

40.14    (c)  added 13979 

40 Jl    (h)  correctly  designated...  11237. 

13497 
40    Appendix  A  corrected..  11237.13497 

50.54    (s)(2)    corrected 28838 

50.55a  (b)  introductory  text 
added;  (b)(1)  and  introduc- 
tory text  of  (b)(2)  revised: 
footnote  1  removed 20154 

50  Appendix  E  heading  and  text 
corrected 28839 

51  Authority   citation 28632 

51.5    (a)  (11)  redesignated  as  (a) 

(12);  new  (a)  (11),  (b)(4)(v). 
(10).  and  (11)  added:  (b)(4) 
(ill)   and  (Iv).  (5).  and  (6) 

amended;  (d)(3)  revised 13979 

51.21    Revised 28632 

51.40  (a)  revised:  (d)  added 13979 

51.41  Revised 13979 

51.53    Existing  text  designated  as 

(a);  (b)  added 28632 

60    Added 13980 

70.4    (V)  added 12194 

70.12    Revised 12194.12696 

70.13a    Added 12194 

70.14    (c)  added 13987 

70.20a    (a)  revised 12194 

70J0b    Added 12194 

73    Incorporation    by    reference 

approvals  correction 10111 

Authority  citation 12698 

73.26  (1)(1)   revised. 2025 

73.67    (e)(6)  added 12698 

73.71  (c)  added 4860 

73.71a    (b)  revised 12195 

73.72  Revised 12698 

73    Appendix  B  amended 2026 

95    Authority  citation 13204 

95.27  Revised 13204 

95.29    (b)(3)  revised 13204 

95.35  (c)  added.. 13204 

95.36  Added lSa04 
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ISA— ilST  OF  CPR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


TitU  10 — Continued 
Chapter  II — Deportment  of  Energy 

Chapter  n    Interpretations 27270 

205.20—205.29  (Subpart  B)     Re- 
moved    20512 

205.30—205.39  (Subpart  C)     Re- 
moved   20519 

205.210—205.220      (Subpart      Q> 

Removed   20519 

205.350—205.355     Added 29S8 

Decision  to  review 14340 

205.351    Introductory    text    and 

(a)  corrected 11237 

205.353    Corrected _  11237 

210.1   (Subpart  A)     Heading  re- 
vised   20512 

210.1  Revised 20512 

210.2  Removed _ 20512 

210.3  Removed 20512 

210.4  Removed 20512 

210.21  (Subpart  B)     Removed...  20512 
210.31—210.35  (Subpart  C)     Re- 
moved   20512 

210.62  (d)(3)     revised:     (d)(4) 
added 4862 

(d)(3)  and  (4)  decision  to  re- 
view  14340 

(c)  and  (d)  removed. 20512 

Removed  20519 

210.63  Removed  - 20512 

210.92  (Subpart  O)     Removed...  20512 

210    Appendix  A  removed 20512 

211.1—211.29   (Subpart  A)     Sec- 
tions removed 20512 

Appendix  A  (Special  Rules  Nos. 
9  and  10)  effectiveness  con- 
tinued   9909 

Appendix  A  removed 20519 

211.51  (Subpart  B)     Removed...  20520 

211.61  Removed 20519 

211.62  Amended.. 3372 

Effective  date  deferred..  .  11943, 14339 

Amended 20512 

Removed  20520 

211.63  Removed 20512 

211.64  Removed 20512 

211.65  (c)(2)(iv)  added 3375 

Effectlvoiess  continued 9909 

(c)(2)(iv)  effective  date  de- 
ferred   __ 11943.14339 

(a),  (c),  (d).  (e).  and  (k)  re- 
moved; (f)  and  (g)  re- 
vised   _ -  20512 

Removed  20619 


211.66  (b),   (d).   (g).   (h).  and     P«t« 
(J)  removed 20512 

(a)  and  (e)  removed 20520 

211.67  (d)  (8)  revised 6727 

(d)(5)  exemption  from  defer- 
ment pending 11943 

(d)  (5)  OMB  waiver 14339 

211.68  Added ' 3372 

EflecUve  date  deferred —  11943.14339 
Removed 20512 

211.71     Removed 20512 

211.81—211.89  (Subpart  D)  Re- 
moved      20512 

211.101—211.110      (Subpart      P) 

Removed  20512 

211.121—211.127      (Subpart      Q) 

Removed 20512 

211.141—211.147      (Subpart      H) 

Removed 20512 

211.161—211.167       (Subpart      I) 

Removed - -  20512 

211.181—211.186      (Subpart      J) 

Removed 20512 

211.201—211.207      (Subpart      K) 

Removed 20512 

211.221—211.225       (Subpart      L) 

Removed  20512 

211  Appendix  A  revised 20512 

212  Interpretation 5864 

Incorporation  by  reference  ap- 
provals correction... 10111 

212.1  Correctly  removed..  20516,  21357 

212.2  Correctly  removed..  20516.  21357 

212.10    (a)   removed 20516 

212.31  (Subpart  B)     Removed—  20519 

212.31    Revised  _ 20517 

212.51—212.62  (Subpart  C)  Re- 
moved      20516 

212.71  Correctly  removed 20519, 

21357 

212.72  Revised 20517 

Removed 20519 

212.73  Removed    20516 

212.74  (a),  (b).  (d).  and  (e)  re- 
moved      20516 

Removed 20519 

212.75  Removed    20516 

212.76  Removed    20516 

212.77  Appendix  amended 15258 

Removed 20516 

212.78  (c)  and  appendix  amoid- 
ed;  (h)  (1)  (il)  and  (2)  (ii)  re- 
vised; (h)  (5)  and  (6)  added.    1348 

(c).  (h)(l)(U).(2)(U).  (5). and 
(6).  and  appendix  decision 
to  review -  14340 

Revised   20519 


MAY  1M1 
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(a)  and  (b)  removed  and  (c)     pm* 

designation  removed 20519 

212.79    (c)  removed 11806 

Removed  20516 

212.81—212.89  (Subpart  E)     Re- 
moved      20516 

212.83    (c)  (1)  (1)  (B)  and  (2)  (Ui) 
(O)    revised;    (c)  (2)  (iU)  (C) 

amended _.    3828 

(c)(1)  (i)(B>,   (2)(ili)(C),  and 

(O)  decision  to  review 14340 

(c)  (2)  (ill)  (C)  (2)  amended.  7782, 7783 
(c)  (2)  (Ul)  (C)  (2)  decisimi  to  re- 
view   14340 

212.91—212.97  (Subpart  F)  Re- 
moved      20519 

212.91  Removed    20516 

212.92  Removed    20516 

212.93  Removed    20516 

212.96  Removed    20516 

212.97  Removed    20516 

212.94  (Subpart  F)  Appendix 
tunended 20516 

212.111—212.112      (Subpart      H) 

Removed  20516 

212.126  (a),  (b),  and  (c)  re- 
moved      20516 

212.128  Removed    _._ 20517 

212.129  Removed    20517 

212.130  Removed    20517 

212.131  (c)  removed;  (e)  added.  20517 
(a)    removed 20519 

212.132  Removed    — 20517 

212.133  Removed    20519 

212.161—212.173      (Subpart      K) 

Removed  20517 

212.181—212.188      (Subpart      L) 

Removed  20517 

212  Appendix  A  revised;  Appen- 
dix B  removed 20517 

214    Effectiveness  ctmtinued 9909 

Removed  20519 

220.1  (b)    revised 20518 

220.2  Amended    20518 

220.10     (a)    revised 20518 

220.30    Revised 20518 

220.32  (a)  revised 20518 

220.33  Added  20518 

430    Incorporation  by  reference 

approvals ...  10112 

Incorporation  by  reference  up- 
provals  correction 10111,  10112 

430.21—430.24  (Subpart  B)  Ap- 
pendix D  revised.- 27326 

440    Incorporation  by  reference 

approvals 10112 

455.1—455.5  (Subpart  A)  Re- 
vised   27869 


466.10    Revised 27872 

466.16     (f)  added 27869 

456.18  Added  27872 

456.19  Added  27873 

455.40—455.42     (Subpart  C) 

Revised   27874 

455.50 — 455.52    (Subpart  D) 

Revised 27876 

455.60—455.63    (Subpart  E) 

Revised   __. 27876 

455.70 — 455.73     (Subpart  F) 

Revised 27877 

455.80 — 455.83     (Subpart  Q) 

Revised    27879 

455.90 — 455.92     (Subpart  H) 

Revised   27880 

455.100—455.102     (Subpart  I) 

Revised   27881 

459    Incorporation  by  reference 

approvals  correction 10111 

456.105  (f)(3)(m)   heading  and 
introductory  text,   (iv).   (5), 

and  (v)(4)(iv)  amended 1622 

(f)(3)  (ill)  heading  and  intro- 
ductory text,  (iv).  (5),  and 
(v)(4)(lv)  decision  to  re- 
view  14340 

456.106  Amended 1622 

Decision  to  review 14340 

456.107  Added 1622 

Decision  to  review 14340 

456.205    (e)(2)  amended 1622 

(e)  (2)  decision  to  review 14340 

466.306  (a)  (10)  amended 1622 

(a)  (10)  decision  to  review 14340 

456.307  (b)(2)(lv)  and  (c)(10) 
(ill)  revised:  (b)(2)(xli).  (6) 
(i).  (Ul),  (c)(2)  and  (e)(2) 
amended:  (b)(2)  (zvli)  re- 
moved      1622 

(b)(2)(xvll)  removal  and  (b) 
(2)(lv),  (xil),  (6)(1).  (lU), 
(c)(2)  and  (10) (ill),  and 
(e)(2)  decision  to  review...  14340 

456.308  (d)  amended 1622 

(d)  decision  to  review 14340 

456.309  (d)  amended:  (h)  added.    1623 
(d)  and(h)  decision  to  review..  14340 

456.311  (a)  (1)  revised 1623 

(a)(1)  decision  to  review 14340 

466.312  (b)  (1)  (iv)  and  (vU)  re- 
vised: (b)  (2)  (11)  amended: 
(b)(4)    redesignated  as   (b) 

(6):  new  (b)(4)  added 1623 

(b)(1) (iv)  and  (vll),  (2)(U), 
(4),  and  (5)  decision  to  re- 
view    14840 
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LSA— LIST  OF  CFI  SEaiONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  29,  19S1 


TiH*  10,  Chapter  II— Centinu«d 

489.313  (b)(l)(i)(F)  added 1623 

(b)(l)(l)(F)  decision  to  review.  14340 

450.314  (a)  (6)  and  (f )  introduc- 
tory text  amended 1623 

(a)  (6)  and  (f)  introductory  text 

decision  to  review 14340 

456.505     (a)  (1)  and  (b)  amended.     1623 

(a)  (1)  and  (b)  decision  to  re- 

view   14340 

456.507    (b)  amended 1623 

(b)  decision  to  review 14340 

456.602     (a)  amended 1623 

(a)  decision  to  review 14340 

456.802  (a)(1),  (b)(6),  (25),  and 

(29)  amended 1623 

(a)(1),  (b)(6),  (25),  and  (29) 

decision  to  review 14340 

456.803  Table  I  amended.. 1623 

Table  I  decislMi  to  review 14340 

456.804  (b)(6)  introductory  text, 
(Iv)    and   (V)    and  Table  n 

amended 1623 

(b)(6)  Introductory  text,  (iv), 
(V)  and  Table  n  decision  to 
review —  J4340 

456.805  (b)(l)(l),  (7)  introduc- 
tory text  and  (11)  amended...     1624 

(b)  (1)  (1),  (7)  introductory  text 

and  (11)  decision  to  review.  14340 

456.806  (b)  (5)  (V)  amended 1624 

(b)  (5)  (V)  decision  to  review 14340 

456.810  Effective  date  deferred..  11943, 

14339 

456.811  (a)  amended 1624 

(a)  decision  to  review 14340 

456.812  (a)     Introductory     text 
amended 1624 

(a)  introductory  text  decision  to 
review — 14340 

456.813  (b)(6)  amended;  (b)(8) 
added —    1624 

(b)  (6)  and  (8)  dedsloo  to  re- 

view  14340 

456.814  (e)       and       (g)(1)  (U) 
amended 1624 

(e)  and  (g)  (1)  (U)  declslOD  to 

review 14340 

456.903     (b)  (26)  Note  1  and  (28) 

amended 1624 

(b)  (26)  Note  1  and  (28)  decision 

to  review 14340 

456.905     (c)(3)(i)(A)     and     (B) 

amended 1624 

Figure  1  subheading  removed ...    1 625 
(c)(3)(l)(A)   and  (B)   decision 

to  review 14340 


Figure   1    subheading   removal     ^x* 

decision  to  review 14340 

456.006     (c)(2)(l)(C)  amended-.    1624 
(c)  (2)  (1)  (C)  decdiloa  to  review.  14340 
456,907    (c)(2)       and       (d)(1) 

amended 1624 

(c)(2)  and  (d)(1)  decision  to 

review 14840 

456  J08    (b)(1)  (ill)        Note       2 

amended 1624 

(b)(1)  (111)   Note  2  decision  to 

review 14340 

456.909  Figure  1  subheading  re- 
moved       1626 

Effective  date  deferred 11943. 

14SS9 

456.910  (a)  amended;  Figure  1 
correctly  redesignated  as  Fig- 
ure 4 1624 

(a)  decision  to  review 14340 

456.911  Revised 1624 

Decision  to  review 14840 

456.912  (b)  (2) ,  (3)  (U) ,  (ill) ,  (4) 
(1)  and  (11)  amended;  Figures 
7.  8,  and  9  correctly  redesig- 
nated as  Figures  5,  6,  and  7..    1624 

(b)(2).  (3)(U),  (iU).  (4)(1)  and 

(11)  decision  to  review 14340 

456.913  (b)  (1)  (xvlil)  and  (d)  (1) 
amended;  Figures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

(b)(1)  (xvlil)  and  (d)(1)  deci- 
sion to  review 14340 

456.901—456.913  (Subpart  I)  Ap- 
pendix A  amended 1625 

Appendix  A  decision  to  review.  14340 
456    Appendixes      I      and      n 

amended  1625 

Appendixes  I  and  n  decision  to 

review . 14340 

474    Added 22763 

490    Revised MIS 

RULIN08: 

1981-1    12946 

1981-2 26606 

Chapter  III — Deportment  of  Energy 

710    Nomenclature  changes 18170 

710.5    Revised 18170 

710.20    Nomenclature  change 18170 

710.22    (c).  (e).and  (f)  revised..  18170 

710.25  (b)  revised 18171 

710.26  Revised 18171 

710.27  (a),  (c)(2).  (e),  (f).  and 

(J)  revised. 18171 

710.28  (c)  and  (d)  revised 18171 


MAY  1981 
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CHANGES  JANUARY  2  THROUGH  MAY  29,  1981 


Fagt 

710J9    (b)  (1)  twiaed 18171 

710J0    (a)  revlied. 18172 

710.31    Revised ._  18172 

712    Redesignated  as  1020 2972 

Redesigxuitlon     effective     de- 
ferred   11943, 14339 

903    Nomenclature  change 25427 

903.1  (b)  corrected 0884 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)  (4)  corrected 6884 

903.14  Corrected _ 8864 

903.21     (d)  corrected 6864 

903.23    (b)  corrected 6884 

Chapter    X— Department    of    Energy 
(general  prevUient) 

1020    Redesignated  from  712 2972 

Redesignation  effective  date  de- 
ferred    11943,  14339 

1020.3  (a)  revised 2972 

(a)  effective  date  deferred 11943, 

14339 

1020.4  Revised 2972 

Effective  date  deforred...  11943, 14339 

1020.5  Revised 2972 

Effective  date  deferred—  11943.  14339 

1020.8  Amended 2972 

EffecUve  date  deferred..  11943.  14339 

1020.9  Amended 2972 

Effective  date  deferred..  11943,  14339 

1045    Added 23917 

1045.10—1045.14.     (Subpart      B) 

Added  — ..1 _. 23920 

Chapter  XV — Office  of  the  Federal  In- 
spector for  the  Alaska  Natural  Gas 
Transportation  System 

1500—1506        (Subchi4>ter       A) 

Added — _ 22328 

1500     Added 22328 

1502     Added 22332 

1530    Added  _ 28397 

1534    (Subchapter  C   and  Part) 

Added 22337 

Title  10 — Proposed  Ruiet: 

0 — 170  (Ch.  I) 1742,  7388. 

10747,  17S6a,  34002,  24678,  38680 

1 18747 

a 17318,  18S88.  18747.  2021S,  23061 

30 8908, 11666,  14010,  15278 

31 8008 

82 . 3908 

38 18780 

40 11666.  14031. 1S378 


80  8841, 

10601,  11388,  11666,  18378,  18046, 
36401 

61 16164.  10046 

70 11666, 16378 

71 31610 

73 11666, 16378 

78 31610 

140 Olio,  13760 

302—661  (Ch.  n) 34408 

306 71 

311 80014,  liaOl,  16113,  10460,  33766 

au  1387,17686,36316 

870 16484,  30633.  38286 

800  16484 

430  18617 

488 2622,  8006,  0004,  0000 

468 4482 

480  8016.26486 

477 „  8363.  18617 

708—008  (Ch.  ni) 34408 

780  18610 

800 6614 

1000—1060  (Ch.  X) 34408 

1060  17787 

1804 32340 

TITLE  12— 4ANKS  AND 
BANKING 

Chapter  I — Comptroller  of  the   Cur- 
rency, Department  of  the  Treasury 

1     Rulings 16240 

5    Authmlty  citation 16658, 

16660,  16662 

5.3     (c)  (5)  added 16663 

5.5    Revised 16658 

5.10  Revised 16660 

5.11  Revised 16660 

5.20  (e)  revised 16658 

5.21  (e)  revised... 16658 

(a)     through     (d)     and     (f) 

through  (Ic)  revised 16662 

5.22  (c)  revised 16658 

5.24  (a)(3)  revised 16658 

6.25  (c)  revised 16659 

5.30  (d)  revised 16659 

5.31  (d)  revised 16659 

5.34     (d)  revised 16659 

5.40  (d)  revised 16659 

6.41  (e)  revised 16659 

5.42  (c)  revised. 18859 

8  Authority  citation ^ 16865 

8.7    Revised 16665 

9  Authority  citation 6865 

9^0    (c)  amended 6865 

11    Authority  citation 6868 
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CHANGES  JANUARY  2  THROUGH  MAY  29,  19t1 


TitI*  12,  Chapter  I — Continued 

Pac« 
11.2    (e)  through  (1)  added 6869 

11.5  (d).  (h),  (1).  and  (m)  re- 
vised: (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5). 
(e)(5),  new  (n).  and  (o) 
added —    6869 

(a),  (b)(1).  (c)(1).  (6).  and 
(9)(U>.  and  (gXDd)  and 
(U)  and  (2)  (11).  and  (3) 
amended 6879 

11.6  (J)  through  (u)  redesig- 
nated as   (k)    through  (v) ; 

new  (j)  added 6877 

11.51    Amended 6877.6879 

11.53  Revised - 6878 

11.54  Amended 6879 

19    Authority  ciUtlon 18932 

19.4  (a)  revised 18932 

21    Authority  clUtlon 15866 

21.5  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d)..  15866 

29    Added 18943 

Chapter  II — Federal  Reserve  System 

201.51  Revised 27090 

201.52  Revised 27090 

201.53  Revised 27090 

204.2  (f)(2)  revised 22178 

(t)   added-- 27092 

204.3  (d)(2)  revised 10140 

205    Staff  interpretation 19217 

205.3     (d)(2)     and    (3)     revised: 

footnote    1    redesignated    as 
footnote     lb:     footnote     la 

added 2973 

(d)(3)  corrected-- 9920 

206.3  Heading  revised:  (b)  add- 
ed 11238 

206.5  (V)T6)""and"(V)"(e")"  added? 
(a) .  (b)  introductory  text,  (c) 

(1)  Introductory  text,  and 
(5),  (d).  (g)(1)  (1)  and  (U). 

(2)  (11)  and  (Ul),  and  (3).  (h) 
(1).  (1)(3)(1).  (U).  and  (iU). 
and  (6)   and  k)(l)   through 

(4)  revised:  (c)  (2)  amended.  11239 

(1)  and  (m)  removed 11242 

(c)  (2)  correctly  amended:  tech- 
nical correction 16099 

(d)(3)    through    (6)    correctly 

added  — 21747 

206.6  (J)  through  (u)  redesig- 
nated  as    (k)    through    (v): 

new  (j)  added. 11242 

206.8     Added 11242 

206.41    Form  F-1  amended 11249 


206.42    Form  F-2  amended 11349 

206.44    Form  F-4  amended 11349 

206.51    Heading    revised:    Form 

F-5  amended 11349 

206.53  Form   F-12   redesignated 

as  206.81  and  revised 11350 

206.54  Form   F-13    redesiniated 

as  206.82  and  amended 11381 

206.81  Form   F-12   redesignated 
from  206.53  and  revised 11350 

306.82  Form   F-13    redesignated 
from  206.54  and  amended.—  11351 

206.104    Added   11351 

207    ore  margin  stock  list- 30977 

208.8    (f )  (2)  amended:  (f )  (4)  re- 
moved      3036 

211 J    (b)(2)  revised 18016 

211.5     (c)(2)  amended 3037 

211.602    InterpreUtlon 8437 

213    Added 30M1 

216    Authority  dUUon 15865 

216.3  (c)  amended 15865 

216.4  (a)  amended 16865 

216.5  (b)  removed:  (c)  and  <d) 
redesignated  as  (b)  and  (e)..  15865 

217.1  (k)    added 37093 

317.3  (f)  amended 10453 

217.4  (d)  revised 10453 

2174    (i)   removed:   (J)  redesig- 
nated as  (1) 10454 

217.7    (c) .  (f ) ,  and  (g)  revised...  10454 

217.147    Revised  10455 

217.149    Removed 10455 

217.154    Removed 10455 

230    ore  margin  stock  list 30077 

331    ore  margin  stock  list 30977 

334    ore  margin  stock  list 30977 

225.5  (c)(2)    amended:    (e)(4) 
removed 3036 

226    Stair     interpretation     cor- 
rected — - 1663 

Revised 30893 

Staff  interpretations  removed..  30893 

362.3     (1)  added 5861 

265.2  (c)(1)     revised:     (f)(49) 
added 1683 

(c)(27)  added 3037 

(c)(38),    (f)(18)(iv)    and   (v>. 

(50).  (51),  and  (52)  added; 

(f)(37)  and  (45)  revised.—     2028 

(c)  (SO)  and  (f)  (53)  added 5862 

(c)  (29)  added:  (f)(1)  revised.-  5863 
(b)(9)  added 3SS99 

Chapter    III — Federal    Deposit   Insur- 
ance Corporation 

303    Authority  citotion 17755.17756 

303.13    (1)  and  (m)  added 17756 
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ated 
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d 
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11249 
11249 

11249 

11250 

11281 

11250 

11251 
11251 
20977 

2026 
18016 
2027 
8437 
20951 
15865 
15865 
15865 

15865 
27092 
10453 
10453 

10454 
10454 
10455 
10455 
10455 
20977 
20977 
20977 

2026 

cor- 

— .  1662 

20892 

Ml-.  20892 

5861 

(49) 

1663 

2027 
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r.—  2028 

._.-  5862 
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.— .  28399 

tit  Intur- 


r765. 17756 
17766 
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Pact 

326    Authortty  Citation 15865 

326Ji    (c)  removed:  (d)  and  (c) 

redesignated  as  (c)  and  (d) ..  15865 

335    Revised 25208 

341    Authority  citation 2974 

341J    (c)  revised... 2974 

ChapteiL  JV— ixport-lmport  Bank  of 
the  United  States 

400    Authority  citation 11S4 

400.735-9    Removed 1 1132 

400.735-70-^400.735-76     (Subpart 

O)     Added 1132 

Chapter  V — Federal  Heme  Loan  Bank 
Board 

510.2    Removed 19219 

511.737-1—511.737-2  (Subpart  F) 

Added 19219 

522.70—522.72    Undesignated 

center  heading  revised 19220 

522.73    Added 19220 

523.10  (g)(1)  revised;  (g)(6) 
and  (h)(5)  amended:  (g)(7) 
and  (h)(6)  redesignated  as 
(g)(8)  and  (h)(7)  and 
amended:  new  (g)  (7)  and  (h) 

(6)  added 2030 

(a),  (g)  (1).  (7). and  (8),  (h)(6) 

and  (7)  revised 18688 

541.30    Added  8439 

544.2    (g)  added 9916 

544.6-1  introductory  text  cor- 
rected   16881 

545.2  (b)  revised;  (c)  removed: 
(d)  and  (e)  redesignated  as 

(c)  and  (d) ;  new  (d)  revised.    8439 
545.4    (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added..    8440 
Correctly  designated 17187 

545.4-1  Heading,  (a)  and  (d)  i*- 
vised;  (c)  redesignated  as  (b) 
and  heading  revised;  (b)  re- 
designated as  (c) ;  (e)  added.    8440 

545.4-2  (b)  and  (c)  revised;  (d). 
(k),  (m),  and  (n)  removed; 

(e)  through  (J)  and  G)  re- 
designated as  (d)  through 
(j) ;  new  (h)  and  (i)  revised: 
nomenclature  change 8440 

(i)   removed;   (J)  redesignated 

as  (i) 24S32 

545.4-3    Removed 8441 


Put 

545.6-2    (a)(4)(iU)  amended 24161 

545.6-4  (a)  revised:  (b)(6)(U) 
and  (iU)  amended;  (b)  (6)  (iv) 
and  (c)  removed;  (d)  redesig- 
nated as  (c) 24161 

5466-4a    Revised 24152 

545.7-7    Added 8441 

545JI-10    (b)  amended 13685 

545 J    (a)  revised;  (g)  and  (h) 

amended;  (i)  added... 18688 

545J»-1  (a)(2)  and  (d)(4) 
amended;  (b).  (c),  and  (d) 
(2)  introductory  text  revised-  24529 

546.9-4    (a)  revised 18688 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) ;  new  (b)  (3) 
and  (b)  (4)  amended:  new  (b) 

(6)  added 9918 

546.2  (h)  (11)  amended;  (h)  (12) 
redesignated  as  (13) ;  new  (h) 

(12)  added ._    9919 

Technical  correction 10706 

(h)(1)  and  (6)  revised;  undes- 
ignated text  added 14728 

552.13    (c)  (1)  (U)  amended 11502 

556.5    (d)  amended 16247 

(a)(3)  revised 19221 

556.10    Removed 13685 

561.8    Amended  — _ 13685 

563 J  (j)(2),  (3),  and  (4)  re- 
designated as  (J)  (3) ,  (4) .  and 
(6);  (c)(2).  (f)(2),  (J)(l), 
and  new  (5)  revised;  new  (j) 

(2)  added 13685 

563J-3  (a)(1)  and  (2)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)  (1)  and  (2)  added:  (b)  re- 
vised    13685 

563.9-4    (b)  amended 13686 

563.22  (e)(ll)  amended;  (e)(12) 
redesignated  as  (13) ;  new  (e) 

(12)  added 9919 

Technical  correction 10705 

(e)(1)  and  (6)  revised:  undes- 
ignated text  added 14728 

563.23  Revised 13686 

563a    Authority  citation 15865 

563a.3     (c)  amended 15865 

563a.4    (a)  amended 15865 

563a.5    (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)  —  15865 
570.11    Added 13988 

571.5  (d)(1)      revised;      (e)(4) 
added 9919 

584.6  (c)(1)  amended- 24531 
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TitU12 — Continued 

Chapter  VI — Farm  Credit 
Administration 

Pact 

611.1020    Revlaed 17011 

Effective  date  corrected 186M 

Chapter  VII — National   Credit  Union 
Administration 

Chapter  vn    Interpretations  and 

policy  statements 13304.14887 

701.11    Removed 17188 

701.13    Revlaed 21888 

701.21-6    (b)    introductory    text 

revised;  (c)(6)  removed 17638 

701.21-8A    Added     (effective     in 

part  pending  OMB  review)..  19931 

701.30    Revised 7934 

701.35     (e)  revised _.  12950 

(h)  (2)    and    (3)    correctly  re- 
vised   20166. 22178 

(h)  (5)  corrected 22178 

(a)(3)  revised 26276 

741    Interpretation    and     p<dicy 

statement 9919,  24163 

741.7     Added   21988 

748    Authority  citation- 15865 

748.0     (b)  amended 15865 

748.3  (c)  amended 15866 

748.4  (a)  amended 15866 

748  Appendix  removed 15866 

749  Revised __  17188 

760.2     (c)      interpretation     and 

policy  statement  removed 26607 

Chapter  XII — Depository   Institutions 
Deregulation  Committee 

1204.104     Revised 20156 

1204.106    Revised 20156 

1204.109    (a)    amended;    tempo- 
rary   16132 

Title  12 — Proposed  Rutett 

1— M  (Ch.  I) 22112 

I   12978 

a   3287 

II    MIS 

aOl— 2»4  (Ch.  n) 10747.  19824 

203   11780 

204 12981 

aiO 34676 

217 12981.  22600 

326   28S60 

303—340  (Ch.  m) 26664 

329  28660 

♦00  1S888 


80  ..........^.. ......... 19000 

84S aOOO.  16176. 34670 

66S  34679 

871  34870 

618  17033 

700—761  (Ch.  vn) „ 34614 

701 030, 033,  33888,  33762 

731  83008 

738 22008 

734  39008 

741  033 

1304  30668 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-5  Redesignated  as  101.2- 
11;  new  101.2-5  redesignated 
from  101.2-lOa  and  heading 

revised 10 

101.2-7    Heading  revlaed 10 

101.2-7a    Heading  revised 10 

101.2-7b    Heading  revised 10 

101.2-7C    Heading  revised 10 

101.2-7d    Heading  revised 10 

101.2-7e    Heading  revised 10 

101.2-8    Heading  revised 10 

101.2-«a    Added  10 

101.2-8b    Added  11 

101.2-9    Heading  revised 11 

101.2-9a    Added  11 

101.2-9b    Added  12 

101.2-9C    Added  12 

101.2-10  Heading  revised 12 

101.2-lOa   Redesignated  as  101.2-5 

and  heading  revised 10 

Added 12 

101.2-lOb    Heading  revised 12 

101.2-lOc    Heading  revised ..  12 

101.2-lOd    Heading  revised 12 

101.3-11    Redesignated  from  101.- 

2-5 10 

101.2-lla    Added ._  13 

101.2-llb    Added  13 

lOlJ-llc    Added  13 

101.2-lld    Added 18 

101.3-1    (d)(l3)    amended:    (d) 

(15)  revised 13 

(d)  through  (i)  redesignated  as 

(e)  through  (j) 13 

New  (e)  (2)  and  (3)  amended; 

new  (e)(7)  revised 14 

New  (f)  (2)  through  (15)  redes- 
ignated   as     (3)     through 

(16) :  new  (f)  (2)  added...  14 


MAY  1961 
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New  (g)  (2>  throuflb  (6)  redes- 
ignated u  (3)  throu^  (8) : 
new  (g)  (2)  added:  new  (g) 
(3)  revlaed 

New  (h)  (3)  through  (12)  redes- 
ignated   as    (4)     throu^ 

(IS):  new  (h)(3)  added 

101.3-2    Amended   

Corrected 


fact 

14 


14 
8442 

9920 

111.10    Amended 24931 

118J1    (d)  revised 10455 

119J1    (c)(3)  revised 10465 

120.1     (d)  (3)  (ii)   revised 25083 

120J&    (a)(1)    introductory    text 
revised:   (a)(1)  (iv)   and  (v) 

and  (6)  added 25083 

121.3-2    (a)  (vii)  (A)  and  (C)  re- 
vised: (b)  amended 2592 

(a)  introductory  text  amended.    2593 
121.3-^    (d)(1)  and  (2)  and  (e) 

added 2593 

121.3-5     (e)  added 2593 

121.3-8    Amended 2593 

121.3-0    Amended 2593 

121.3-12    (c)  added 2593 

121.3-17    Added 2593 

123.1     (a)(2)    revised 18527 

123.3     (a)(1).  (a)(2) (i).  (b).  and 

(m)  (2)  revised 18527 

123.5  (a)  introductory  text  re- 
vised: (a)(1)  removed:  (a) 
(2)  through  (5)  redesignated 
as  (a)(1)   through  (4) 18528 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 


302.41     (b)  introductory  text  re- 
vised   

303.4-1     (d)  (3)  introductory  text 

revised 

305.5     (f)  added 

(b)(1)  and  (2)  revised. 

Revised;  interim 

Revised:  interim 

Revised 

(c)  revised 

(a)  (3)  (iv)     revised:    in- 
terim   

309.28    Revised ._ ~_ 

lillc    I.T Prnontttl  Rtdmat 

101 — 131    (Ch.  I) 

118 'SSS."."' 

1* 12600. 

4987, 


305.8 

305.41 

305.42 

305.95 

309.4 

309.26 


laa 


9026 

9026 
9026 
9026 
860 
860 
9026 
9026 

860 
9026 


84055 

081 

148S8 

10839 


ia4  10601 

801—818  (Ch.nZ) 24006 

800—690  (Ch.  V) 24006 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

l.l    Amended 2289 

21    Special  FAA  conditions  add- 
ed   27092 

21.23    Revised 3495 

25    Incorporation    by    referoice 

Wjprovals 10113, 19660 

29    Incorporation    by    reference 

approvals    10113.19660 

39    Emergency    directive    with- 
drawn    28632 

39.13 14-17. 

861-867.  2030,  2031,  2595,  3496- 
3498.  4863-4866,  7935,  9558-9562, 
10140,  11503-11506,  11944. 11946- 
11948,  12469-12472.  12951,  13497, 
13498.  14116.  14117.  14729,  14730. 
15259,  16247-16249,  16882-16887. 
17539-17541,  18016-18019,  18689, 
19222,  19932,  20534-20536.  21152- 
21154,  21595-21597,  22567,  23044. 
23045,  23407,  23408.  24155-24161, 
24932-24937.  25427-25430.  26042, 
26043.  26608,  27096-27099.  27628, 
27630,  28146-28149 

Effective  dates  deferred 11945, 

11946. 12473. 12474, 16888 

Corrected  18690 

43.15  (a)  effective  date  deferred 

to  4-1-81 10706.  10902 

(a)  effective  date  amoided  to 

2-3-81 10903 

71    Republished 403 

Cross  reference  note 888 

Table  of  contents  corrected 2967 

71.103 11948.  12952.  27100 

71.123 18, 

11509,  11949,  11951,  13499,  23047. 
24167.  24169.  24170.  27101 

Corrected 2596. 11951 

Technical  correction 9565 

71.126 11M8 

71.161 18,  12953,  23046.  24169.  27833 

Technical  correction 9565 

71.168 9592.  24161 
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Titi*  14,  Choptar  I — Centinwsd 

PMt 

71.171  3032. 

9563,  9564.  10904.  12476,  14731- 
14734,  24162-24166.  25431,  25432. 
27101.  27631 

Technical  ccnrection 9S66 

71.181 868. 

2596.  4867.  7935.  7936.  9564.  9565, 
10904.  11507.  11508.  11950.  12475- 
12477.  12952.  14730.  14732-14734. 
24164.  24166-24172.  25432-25434. 
26044.  27099-27101.  27631.  27632. 
28150.  28151 

71.203 11951,  24170.  27101 

71.207 11949.24170 

71.209 9562 

73    Republished 779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.22 27633 

73.25 24170 

73.30 23046 

Corrected 26045 

73.43  12954 

73.51 _         18 

Technical  correction 9565 

73.53  12953 

73.67 12955 

73.69   19225 

73.87 3499. 23048 

75    Republished  _ _ 833 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

75.100    .-_ 23047. 

24170,  27102,  27103.  27634 

Corrected 11952 

75.400 _ 24170 

91    Incorporation    by    reference 

approvals    19660 

91.6     Revised _ 2289 

91.50     (a)  amended:  (c)  added...        19 

91.54  (b)  (1)  (1)  and  (11)  effective 

date  deferred  to  4-1-81 10706. 

10902 
(b)(1)  (1)  and  (11)  effecUvedate 

amended  to  2-3-81 10903 

91.100    Added    16669 

Republished   16891 

91.116  Revised _     2290 

91.117  Removed 2291 

91.161     (c)  effective  date  deferred 

to  4-1-81 10706.  10902 

(c)   effective  date  amended  to 

2-3-81 10903 


91.181    (a)  effective  date  deferred 

to  4-1-81 10706.  10902 

(a)  effective  date  amended  to 

2-8-81 10903 

91.301     (a)  (1) ,  (2) ,  and  (3)  effec- 
tive date  deferred  to  4-l-8t..  10705, 

10902 
(a)(1).  (2),  and  (3)   effective 

date  amended  to  2-3-81 10903 

91402    Effective  date  deferred  to 

4-1-81  „ 10705. 10902 

Erffective  date  amended  to  3-3- 

81 10903 

91.305    (a)  effective  date  deferred 

to  4-1-81 10705. 10902 

Effective  date  ammded  to  2-3- 

81 10903 

93.123    (c)  amended 3500 

(a),  (b)(3),  and  (c)   effective 

date  deferred 19225 

95 14786.  25435.  36046 

97.31—97.35    - —    3033. 

9566.  11509.  15260.  16250.  18021. 
19933.  22568.  24937.  26610 

Technical  correction 27634 

107.1     (a)(1)  and  (2)  and  (b)(1) 

and  (5)  revised —    3786 

107.3     (a)(3).    (b)    introductory 
text,  and  (c)  revised;  (f)  and 

(g)  added 3785 

107.7     (a)(3)  amended 3786 

107.13     (a)      Introductory     text 

amended 3786 

107.15    Revised —     3786 

107.17     (a)      introducUny     text 

amended 3786 

108    Added 3786 

121    Incorporation   by   reference 

approvals    19660 

121.1     (a)(5)    effective  date  de- 
ferred to  4-1-81 _.  10706.  10902 

(a)(5)   effective  date  amended 

to  2-3-81 -  10903 

121.53     (f )  amended  and  effective 

date  deferred  to  4-1-81 10706. 

10902 
(f )  amended  and  effective  date 

amended  to  2-3-81-. 10903 

121.311     (e)  (2) .  (f ) .  (g) .  and  (h) 

amended;   (j)  removed 15482 

121.538    Revised —    3790 

121.538a    Removed  ._ 3790 

121.542     Added   5502 

Effective  date  deferred 28305 

121.584  Removed 3790 

121.585  Removed _.    3790 

121.651    Revised 2291 

121.653    Ronoved 3393 


MAY  IMI  29 
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12S.1    (d)  amended  and  effective    pm« 

date  deferred  to  4-1-81 10706, 

10002 
(d)  amended  and  effective  date 

amended  to  2-3-81 10903 

125    Effective   date   deferred    to 

4-1-81 10706,  10902 

Effective  date  amended  to  2-3- 

81  — __.  10903 

125 J    (a)  and  (b)  amended;  eff. 

4-1-81 10706.  10902 

(a)    and    (b)    amended;    eff. 

2-3-81 10903 

125.247     (d)(1)  revised 24409 

125.381     (c)(2)  revised 24409 

127    Incorporation   by  reference 

i4>provals  — . 19660 

129.25    Revised 3790 

(b)(4)  corrected 7936 

135    Incorporation   by   reference 

approvals    19660 

135.1  (a)(3)    effective  date  de- 
ferred to  4-1-81 10706,  10902 

(a)  (3)  effective  date  amended  to 

2-3-81 10903 

135.10    (c)  amended 28301 

135.100    Added 5502 

Effective  date  deferred— 28305 

135.125    Added 3791 

145.2  Effective  date  deferred  to 
4-1-81 10706,  10902 

Effective  date  amended  to  2-3- 

81 10903 

150    Added;  interim 8338 

159.40    (a)  through  (c)  amended.    3500 

Effective  date  deferred 19225 

159.59  (b)  amended:  (e)  revised.    3500 
Effective  date  deferred 19225 

159.60  Amended _ 3500 

Effective  date  deferred  to  10-25- 

81 19225 

Added;     emergency    ride;     eff. 

5-26-81 28636 

Chapter  II — Civil  Aeronautics  Beard 


203    Authority  citation 

203 J    (f)  revised;  interim. 

(f)   corrected 

(f)  revision  confirmed—. 

207    Authority  citation 

207    Authority  citation 


207.9    Removed 

207.14  (a)(1)  and  (b) 
undesignated  text 
(a)(4)  revised 

207.15  Removed 


25417 


1664 
1664 
7269 
21747 
10456 
10456. 
28378 
25417 


removed; 
following 


28378 
10456  I 


Pac* 

207.22  (b)  revised 28378 

207.23  Removed 10456 

207.24  Revised 28378 

207.26    Revised 28378 

207J0    Rwnoved 10456 

207.31    Revised  28378 

207.43     (c)  revised 10456 

207.47    Revised 28378 

207.52  Removed 10456 

207.53  Revised 28378 

207  Statement  designated  as  Ap- 
pendix B 28378 

208  Authorit^r  citation 10457, 

25418.  28378 
208.4    Removed 25418 

208.34  Removed 25418 

208.35  Removed 10457 

208.36  (a)(1)  and  (b)  removed; 
undesignated  text  following 
(a)(4)   revised 28379 

208.201  (b)  revised __  28379 

208.202  Removed 10457 

208.202a    Revised 28379 

208.202c    Revised 28379 

208.203  Removed 10457 

208.204  Revised 28379 

208.213    (c)  revised 10457 

208.217    Revised 28379 

208.301  Revised 10467 

208.302  Removed 10467 

208.303  Revised 28379 

208    Statement  designated  as  Ap- 
pendix B 28379 

212    Authority  citation 14057, 

25418.  28371 

212.1—212.15     (Subpart   A)    Re- 
vised    28371 

212.7 

212.12 

212.20 

212.22 

212.23 

212.24 

212.25 
ed; 

212.26 

212.30 

212.31 

212.41 

212.43 

212.47 

212.52 

212.53 

212 


Removed 26418 

Removed 10457 

Revised 28376 

(b)  revised 28375 

Removed 10457 

Revised  28375 

(a)  amended:  (c)  remov- 

(d)  revised 28375 

Revised 28375 

Removed 10467 

Revised  28376 

Amended 28376 

(c)  revised 10457 

Revised 28375 

Removed 10467 

Revised  28375 

Statement  designated  as  Ap- 
pendix B;  CAB  Form  433  re- 
vised and  designated  as  Ap- 
pendix C 28375 
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TM*  14,  Chapter  II— CenHnucd 

Pact 

214    Authority    dUtton 8444, 104S7 

Revised 2«37» 

214.15  Removed 10468 

214.16  Removed 10458 

214.20  Removed 104S8 

214.21  Removed 10488 

214.33     (c)  revised 10458 

214.42  Removed  -. 10458 

221    Authority  citation 25418 

221.170    Removed 28418 

223    Authority  citation. 25418 

223.5    Removed 25418 

249    Revised    (effective    pending 

OMB  review) 25415 

298    Authority  citation 12478 

298.3     (a)  (3)  revised 12478 

298.21  (d)  added-. 8444 

(b),  (c)  introductory  text.  (1) 

introductory  text,  (iv) ,  (v) , 
(vU).    (3)    revised;    (c)(1) 

(vlii)  added 12478 

298.22  Revised 12478 

298.23  Revised 12478 

298.24  Added 12478 

298.31  Revised  — _ -  12478 

298.61     (h)  added 8444 

298    CAB  Form  298-A  revised...  12479 

324    Authority  clUtlon 11807 

324.2  (b)    Introductory  text  re- 
vised; (d)  added _  11807 

324.3  (a)  revised 11807 

324.9     (c)  revised 11807 

375    Authority  cltaUon 25419 

375.43  (b)    removed;    (c)   revis- 
ed   — 25419 

385     Authority  ciUUon 11808.  28380 

385.14     Revised 11808 

385.14b     (e)  added.. 11808 

385.26     (f)  revised:  (o)  removed.  28380 

389     Authority    clUtion 8445 

389.16     Revised 8445 

398  Authority  ciUUon 13887 

398.9    Added 18887 

399  Authority  citation 11808, 

11809.  28380 
399.19    Removed _ 28380 

399.32  (d)(1)  revised 11809 

399J2a    Added. 11809 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1208.101     (c)  and  (d)  revised 28399 

1206500    Introductory  text  revis- 
ed;  (b)   amended 38400 


1208^2    (a)  revised 

1206.503     (a)     introductory    text 
revised;  (b)  amended. _ 

1208JS04    Redesignated  as  1208.- 
505;  new  1208.504  added 

1206JK)5    Redesignated  from 

1206.504   

1206.601  (c)  revised 

1206.602  (c)  revised 

(d)  revised 

(a),  (b)(1)  and  (5)  re- 


Revised  ... 
(a)  revised. 
Revised 


21 

M 

S9 


48 


1206.803 
1206.605 

vised 
1208.606 
1208.807 
1208.704 

Title   14 — ProponmA  Rulen: 

1—199  (Cb.  I) 4944. 

9629,  12981,   14132.   14749.   18278. 

1S746,  19245,  20038.  21184.  26488.  27710 

931. 

3778,  «S47.  18270.  27710,  27712.  27885 

9S1 

8543, 

~9^.'l6l63.  11552.  15747.  19348.  24188. 

24189.  34192. 34193.  38089,  36070.  3771S. 

37885 

8778 

87 75.  12001 

71 982. 

2065.  9088,  2680,  8544.  4945-4948.  8974. 

9830.  9831.  9636.  10164.  11553.  11555. 

12001-12004.  12500. 12601.  12983-12985. 

13524,   15278,   18899-18902,   18049. 

18060.  19947.  20581.  20582.  22202.  22203. 

33065.   23088.   23069.   24194-24198. 

34967-34961.  36467.  26071,  27128- 

37128,  27716-27720.  28171 

78 34196,  24198.  37138 

75 13988.  35468 

Bl 76,  37886.  27889 

93  """ 932.  933.  8038.  1B4S8.  34199 

131 76.  5484.  5606.  0868.  37893,  37887 

125  _- 78 

135 78,  5484,  5506.  27897 

188  8975 

148 8484 

14T 8484 

159 16458,  26358,  26858 

200—309  (Ch.  n) 21367.  24201 

207 10164.  28383 

308 10164,  28383 

212 10184.  12753,  28383 

214 10184 

218 28383 

atl  984 

22Ia 25837 

241 11827,  17022.21185 

345 28381 

248  28881 

880 8881 

282 11827,  22783 


Tug» 

38400 

298]..... 

287 

28400 

908  i 

874 

38400 

888 

1201—1281 

28400 

28400 

TITLE  1 

28400 

F 

28400 

28400 

SubHri*  A- 

28400 

28401 
28401 

Subtitte  A 

4a  Revised 
Effective 

19    Added 
Effective  < 

19J(    Amm 

Chapter  lit 
ministrat 
mere* 

Chapter     Q 
tended. 

368.1  (a)  (2 

368.2  (a)  (S 
moidat 

370  J  (a)(l 
370  Supple 
dature  < 
372.9  (f)  n 
372.11     (g)  ( 

373.2  (b)  (2 
and  (4) 

373.3  (b)  (1 
373.7  (b)  (1 
373     8uiH>lei 

interim 
376.5    Remo 

376.9  (c)  (4: 
change 

378.10  (a)  ( 
extoided 

376.15    Remi 

376    Supfdei 

removed 

Supplemen 

ed-.-. 

377J     (c)  (2) 

nated  as 

(c)(2)  lu 
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»9 : 984.  a06«S 

»7 9M 

aw 1660.  U665 

874  26831 

8M  96668 

1301-1861  (Ch.T) 906M 

TITLE  15— COMMBtCE  AND 
FOREIGN  TRADE 

SubHtl*  A— Offic*  of  Hi*  S«cr«tary  of 
Commorco 

Subtitle  A    Cross  reference  to  44 

CPR  Part  332 '. 2339 

4»    Revised    16252 

BlTectiTe  date  corrected 19227 

19    Added 1679 

ElTecUve  date  deferred 11658, 

19227  23923 
19i    Amended 11658,  19227^  23923 

Chapter  III — IntomoHonal  Trade  Ad- 
ministration, Departmont  of  Corn- 
more* 


Chapter    m    EfftetiTeness    ex- 
tended   

368.1  (a)  (2)  (i)  (B)  ivTised 

368.2  (a)(9)(i)    footnote  1  no- 
menclature change 

S70J     (a)(1)  revised— 1 

370    Supplement  No.   1  nomen- 
clature change 

372.9     (f)  revised I.~" 

372.11     (g)  (3)  (V)  revised 

373.2  (b)(2)     removed:     (b)(3) 
and  (4)  revised 

373.3  (b)  (1)  revised 

373.7    (b)(1)  and  (3)  tvvlsed 

373    Supplement  No.  1  amended; 

interim 

376.6    Removed 

376.9  (c)  (4)  nomenclature 
change  

376.10  (a)  (1)  (vli)  comment  time 
extoided 

376.16    Removed 

376    Supidement  No«.  1,  2.  and  3 

removed 

Supplement  Noe.  2  and  3  arnimd- 

ed 

377.2  (c)(2)  and  (3)  redesig- 
nated as  (c)  (3)  and  (4) ;  new 
(c)  (2)  added:  interim 


1666 
868 

21165 
868 

21165 

23409 

869 

869 
869 
869 

26276 
23923 

21166 

11809 
23923 

23923 

24632 


5866 


S77J    Heading  revised:   (a)   re- 
designated as  (a)  (1) :  (a)  (2)     pm« 
and  (c)  added:  interim 5866 

377.6    (d)(10)    revised:    (e)(10) 

removed:  interim 5866 

377  Supplement  Nos.  2  and  3  re- 
vised   — 245S2 

Supplement  No.  2  corrected 28627 

378  Supidement  No.  2  nomen- 
clature change 21155 

379.4  (c)  Introductory  text,  (1). 

and  (2)  revised 869 

(b)(1) (iv)   and  footnote  com- 
ment time  extended 11809 

(f)(S)   added:  interim 26284 

379.5  (e)  (2)  (1)  and  (x)  revised; 
(xl)   redesignated  as  (xvl); 

new  (xl)  through  (xv)  added-      869 

(e)  (3)  comment  time  extended.  11809 

386.1  Heading  amended. 21155 

385.2  (e)  removed;  (f)  redesig- 
nated as  (e) 23923 

385.4    (a)  (9)  revised;  interim 1259 

(a)(9)  technical  correction  to 

46  PR  1258.  1-6-81 6864.  12955 

(f)  revised 23923 

385.6  Revised 870 

385    Supplement  No.  1  amended: 

Intolm 26276 

386.2    (d)(3)     removed:     (d)(4) 

revised;  (d)(5)  added 23409 

386.6  (a)(l)(ili)(b)    revised 16670 

(d)(2)(i)(b)   and  (3)   Nomen- 
clature change . 21155 

386.7  (a)  (3)     removed;  i  (a)  (1) 

and  (2)  amended..^. 23928 

388.1    Corrected  17189 

388.7  (a)    corrected 17189 

388.16     (a)    corrected 171*9 

388.19    (a)(2)    corrected 17189 

399.1  Amended:  interim 1269 

Technical  correction  to  46  FR 

1258,  l-«-81 5864.  12955 

Amended 23924 

Amended:  interim 26279 

Amended 27103 

399.2  Amended 23924 

Chaptor  V— Unitod  Statos  Molric 
Board 

503.2    Revised 15496 

503.8  (e)    amended I5tf6 

503.18    (b)(4)    amended 16496 

503.22    Heading   15499 
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TitlcIS — CenMnuad 

Chapter  VIII— Burcou  of  Economic 
Anolytlt,  Doportmont  of  Corn- 
more* 

PMt 

804  Removed   16S93 

805  Removed  16893 

808.7  la)  revised- 23326 

806.8  Revised 33336 

800.14  (b)  revised:  (e)(1),  (3). 
and  (3)  amended;  (f)(1)  and 
(4)  removed:  (f )  (3)  and  (3) 
redesignated  as   (f)(1)    and 

(3) 33336 

806.15  (a)(6)  added:  (b) 
through  (g)  redesignated  as 
(e)  through  (J) ;  new  (b),  (c). 
and  (d)  added:  new  (f)  and 
(h)(1)  revised:  new  (g)  In- 
troductory text,  (1)  (1).  (j)  (3) 
(i)(B)  and  (U)(C).  and  (4) 
amended:  new  (h)  (2)  re- 
moved:   (h)  (3)    redesignated 

as  (h)(3)— 33336 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commorc* 

935  Effective  date  deferred 14741 

Elective  date  confirmed    (ex- 
cept 935.6  and  935.7) 19337 

935.6  Effective  date  deferred  and 
request  for  comments..  19227,  23924 

935.7  Effective  date  deferred  and 
request  for  comments..  19227,  23924 

936  Added  (effective  pending 
congressional  review) 7939 

Technical  correction W67 

Effective  date  deferred 14741 

Effective   date   confirmed    (ex- 
cept  936.6).. 19337 

936.6    Effective  date  deferred  and 

request  for  comments..  19227,  23924 

937  Added  (effective  pending 
congressional  review) 7949 

Effective  date  deferred 14741 

Effective  date  confirmed 31357 

938  Added  (effective  pending 
congressl<mal  review) 7944 

Technical  correction 10141 

Effective  date  deferred 14741 

Effective  date  confirmed 31357 

I'illo    I.*; — Proposed  Rulea: 

0-19  (SubUUe  A) SSSS.  34000 

7» MIO 


7b 8910 

7o   ^^- 8910 

19 1 19966 

aO— 00(01. 1) 34008 

aoi— see  (Cb.  ni) 24000 

901   99786 

977   17919 

400  (Ch.  rV) 34006 

803— 607  (Ch.  Vni) 34006 

006 - 7314,7344 

00»— 070  (Cb.  ZZ) 8666,  34006 

980  30608 

970 18448,38070 

1001 10418.  37801 

laoo— 1303  (Cb.  xn) 34006 

TITLE  16— COMMRCIAL 
PRACTICES 

Choptor  I — Fodorol  Trado 
Commission 

0.10    Revised 36887 

0.13    Amended 36387 

0.13    Heading  revised 26387 

0.14    Amended ...  28387 

0.17    Revised _ 36387 

1.7—1.20    (Subpart  B)     Heading 

revised  _ __  38287 

1.7  Revised  26288 

1.8  Revised 26288 

1.9  Revised 26288 

1.10  Revised 26288 

1.11  Revised 26288 

1.13  (h)    revised 14888 

(a),  (b),  (c)(1),  (2).  and  (3) 

and  (d)  (6)  revised:  (c)  (2) 
(vll)  and  (vlll)  amended: 
(c)(2)(lx)    added 26288 

1.14  (a)   Introductory  text,  (1), 

and  (2) ,  (c) ,  and  (d)  revised.  26289 

1.15  Revised  26289 

1.17  (e)  (2)  revised:  (f)  and  (g) 
added 26289 

1.32    Amended 26290 

1.71  Amended 26290 

1.72  Amended 26290 

1.83     (b)(2)  amended 26290 

2.6  Revised 26290 

Corrected 27634 

2.7  (a)  revised-- 26290 

2.9     (b)  (2)  revised 26290 

2.11  (b).  (c).  and  (d)  revised...  26290 

2.12  (d).  (e).and  (f)  revised 26290 

2.18  (a)  and  (c)  revised 38291 

3.51  (d)  revised 36391 

3.14  Existing  text  designated  as 

(a) :  (b)  added 20979 
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I  pmc 

4.1  (b)  revised— 26295 

4.10  (a)  introductory  text.  (2), 
(8).  and  (9)  and  (d)  revlsed: 
(a)(10).  (e).  (f>.  and  (g) 
added 26291 

(a)  (10)     corrected 27634 

4.11  (b).  (c).  (d),  and  (e)  re- 
vised   26292 

4.12  Revised 26292 

4.13  Nomenclature  change 26292 

5.2  Amended . 26292 

5J>    Amaided 26292 

5.12     (c)  amended 26292 

5J1    Revised 26292 

5.32    (a),  (c),  and  (d)   revised; 

(f)  through  (i)  redesignated 
as  (g)  through  0) ;  new  (i) 
amended:  new  (f)  added 26293 

5.39  (b)  amended 26293 

5.40  Amended 26293 

5.51—5.68  (Subpart  E)     Added..  26050 
13    Amended 2034. 

2036.  8445.  12479.  13499.  13500. 
14741.  15261.  15262,  16892,  17189. 
18691.  19817,  21598.  21599,  22179, 
22891.  23409,  24173,  24174,  24940, 
25289,  26611,  27634 

305.9    Table  revised 2975 

305  Appendixes  Al  and  A2  cor- 
rectly revised 3829 

Appendix  F  revised 25291 

406    Partial  suspension  and  en- 

fOTcement  policy 20979 

460.5    (a)(2)    partial   exanptionv 
petitimi  and  request  for  com- 
ments;   (a)  (2)    conditionally 
deferred  in  part 18307 

460.12  (b)(2)  partial  exemption.  22179 
Partial  exemption 22180 

460.13  (c)(1)  partial  exemption-  22179 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Authority   citation 17642 

1000.21    Correctly  revised 17542 


1145    Proposed  rule  (43  FR  21838) 

withdrawn 27910 

1212J  (i)(l)  through  (10)  cor- 
rectly designated 10458 

1212.30  (Subpart  C)     Added 20031 

1307   Proposed  rule  (43  FR  21839) 

withdrawn 27910 

1500  Proposed  rule  (43  FR  21852) 

withdrawn 27910 

1500.83    (a)  (38)  revised 11513 

1512    Table  3  heading  corrected.    3204 

1512.18    (r)(3)(v)    corrected 3204 

1700   Proposed  rule  (43  FR  21853) 

withdrawn 27910 

1700.14  (a)  (16)  redesignated  as 
(a)  (16)  introductory  text  and 
amended;  (a)  (16)  (i)  and  (U) 

added 13504 

(a)(10)(ix)   added 26299 

Title   16— IVopocerf  Rule*: 

0—001  (Ch.  I) 10602,  12208.  26468 

18   - 2388, 

2860.  2361.  3644.  6014.  7300.  8567. 

10021,  12753,  13238,  13730,  16374, 

18723.  23763.  28102.  28103,  28476. 

28444.  28661 

488 086. 10166 

488 11880,  12006.  13828 

460 3647.  24684 

468 6076.  21784 

467 10747 

461 - 21010 

1000—1750  (Cb.  n) 28478.  26262.  27721 

1020  0636 

1146 3034,  27063 

1208  17788 

1212  20032 

1801 10247,  23460.  28638 

1806 11188 

1807 3034.  27063 

1408  6016 

1600 8034.  27068 

1610 28666 

1811   28668 

ITOO 3034.  27063 


ao.u5  0  .  81  .  3 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Fwtvrot  Trad- 
ing Commission 

IJ    CM)  effective  date  deferred     ^Mt 
to  7-1-82 —  24940 

1.7—1.9  Undesignated  center 
beading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.10—1.18  Undesignated  center 
heading  effective  date  de- 
ferred to  7-1-82. 24940 

1.10  Heading  revision  and  (a) 
( 1 )  removal  effective  date  de- 
ferred to  7-1-82- 24940 

1.10a — l.lOe    Removal      effective 

date  deferred  to  7-1-82 24940 

1.11  Removal  effective  date  de- 
ferred to  7-1-82. 24940 

1.13 — I.IS    Removal  effective  date 

deferred  to  7-1-82 24940 

1.33    Revised _  26000 

Technical  correctlcm 27473 

1  Appendix  A  redeslgnatlon  as 
Part  3  Appendix  A  effective 
date  deferred 24940 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.10  (a)(2)(l)  and  (c)(1) 
amended:  eff.  7-1-82 24943 

c:orrectly  designated 26299 

3.11  (a)  added;  eff.  7-1-82 24942 

(b)(1)  amended:  eff.  7-1-82.. .  24943 

Ctorrectly  designated 26299 

3.12  (c)(1)  (11).  (ill),  and  (d)(3) 
revised:     (c)(1)  (Iv)     added; 

eff.  7-1-82 24942 

(a),  (c)(3). and  (d)(1)  amend- 
ed; eff.  7-1-82 24943 

Correctly  designated 26299 

3.13  (a)(2)(l)  and  (c)(1) 
amended:  eff.  7-1-82 ._  24943 

Correctly  designated 26299 

3.14  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated. 26299 

3.30  Added;  eff.  7-1-82 24943 

Heading  corrected 28299 

3.31  (c)(2)  and  (d)  added;  eff. 
t-l-9» 24943 


S    Appendix  A  redeslgnatlon  from 

Part  1  Appendix  A  effective    ^Mt 
date  deferred- 24940 

4    Rerlaed   36013 

4.14  (a)  Introductory  text  cor- 
rected    26761 

4.21  (a)  introductory  text,  (17) 
(1)  and  (U),  and  (18)  cor- 
rected    36761 

4J1  (a)  (8) (1),  (U),  and  (9)  cor- 
rected   26761 

15.00    (J»     effective    date    de- 

f«Ted 26472 

16.00    (a)  and  (e)  effective  date 

deferred 26472 

16.02    (c)  and  (d)  effective  date 

deferred __ 26472 

17.00    (a)  effective  date  deferred.  26472 

18.00  Introductory  text,  (a),  (c), 
(h)(2)(v)  and  (vi)  effective 
date  deferred 26472 

21.02    (b)  effective  date  deferred-  26472 

140J3    Added   - _  26023 

145.5  (f )  (2)  revised:  eff.  7-1-82-  24943 

145.6  (b)  revised:  eff.  7-1-82 24943 

147J     (b)(6)(U)  revised:  eff.  7- 

1-82 24943 

Chaptor  II — Securitios  and  Exchange 
Commission 

211    Interpretative  releases 22569 

241    Interpretative  releases 22571 

TiUe   17— Proposed  Rule*: 

1—180  (Ch.  I) 23940.  34309 

1    23489.  2610« 

3 -. .„ 30679.23489.25106 

32  23489.28108.26107 

1*0 20679 

200—801  (Ch.  n) 23942 

210  21020.  27344 

229  25638.28789 

240  20218.22602,26789 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

2.202    Undesignated  center  head- 
ing and  section  added 26636 

46.4    Introductory  text  revised—  22181 
Technical  correction 25084 

131J1    Added - 22181 

Heading  and  text  corrected 23048 

Heading   corrected 25084 
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34940 
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cor- 
36761 

(17) 

oor- 
36761 

cor- 
36761 

de- 
36473 

dikte 
36473 

date 

36473 

rred.  36473 
.  (c). 
ctlve 

26473 

rred.  26472 

26023 

[-83.  24943 

r 24943 

r.  7- 
24943 

Exchang* 


22669 

22571 


23940. 
33469. 
23469. 
2S106. 


31020. 
3M88. 
33603. 


34309 
36106 
35106 
3S107 
30679 
33943 
37344 
36789 
36789 


ION    OF 
K>URCES 

t«gulatery 
I  Energy 

iad- 


l-_. 


26636 
22181 
25084 
22181 
23048 
25084 


270.204    Rehearing     applications    ^f 

denied  and  clarification 34537 

371.101     (a)  tables  I  and  n  re- 
vised   _  84176 

371.103     (c)  table  m  revised 34177 

371.701—271.703      (Subpart      O) 

Supplemental  notice 37635 

371.703     (d)(19)  added 20669 

(d)  (30)  added... 30670 

(d)(21)  added 20671 

(d>(23)  added 34584 

(d)  (22)  and  (34)  added 34549 

374.208     (d)  added 20982 

281.204  (b)(2)  amended:  (a)(2) 
and  (b)(4)  removed:  (a)(1) 
redesignated  as  (a) 27913 

281.205  (c)(2)  amended 27913 

281.211  (b)(1),  (2),  and  (3) 
amended  ... 37913 

281.212  (b)    and   (c)    amended; 

(d)  removed 27913 

381.213  (c)  and  (e)  amended...  27913 

281.216    Removed 27913 

282     Order 24550,28839 

282.202  (a)  effective  date  de- 
ferred    2S600 

282.204    (d)  (7)  waived  in  part...  25601 
204.101     (a)(1),  (2),  and  (b)(4) 

amended _._  24551 

362.1  Correctly  designated 21156 

362.2  Correctly  added 21155 

362.3  (a)(1)  througli  (6)  cor- 
rectly designated  and  added..  21155 

Chapter    III — Delaware    River    Basin 
Commission 

401.35    Suspended  in1>art 28638 

401.38  Redesignated    as    401.39; 

new  401.38  added 25439 

401.39  Redesignated  as  401.40; 
new  401.39  redesignated  from 
401.38 _ 25439 

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 25439 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 

401.40   25439 

Suspended  in  part 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 

401.41   25439 

401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 
401.42 25439 


401.44  Redesignated    as    401.45:     Pvt 
new  401.44  redesignated  from 
401.43 25439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 
401.44 25439 

401.46  Redesignated  from  401.45.  25439 
401.51—401.67  (Subpart  D)     Sus- 
pended in  part 26638 

Title  18 — Propoted  Rulett 

167   31189. 34S8S 

260   21189 

371 20218. 

20219.     306SS-30686.     21192,     22004. 

26643,  28644,  27963-27966 

274 21027,  21192 

282   33487.33947.33980.26353.28672 

284 23983,34888,27388 

292  26383 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Deportmont  of  the  Troos- 
ury 

4.32    Amended    20537 

4.93    (b)(1)  and  (2)  amended..  21989 

101.3  (b)  table  amended 20539 

101.4  (c)  toble  amended 20539 

101.5  Revised i0538 

123.41  Revised 21990 

123.42  Revised ....  21991 

159.34    (a)  amended 34944 

Chapter  III — International  Trad*  Ad- 
ministration, Department  of  Cem- 
morce 

353    Annex  I  amended 22754 

355    Annex  III  amended 31156; 

21359,  36473-36475 

Title  19 — Propoted  Rules: 

4—177   (Ch.  I) 22116,28172 

♦   23982 

177   _ 21194 

aOl    28673 

307   28673 

383—368    (Ch.  ni) 24096 

TITLE  20— EMPLOYEES'  BENERTS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

404.403  (c)  and  (d)  (1)  introduc- 
tory texts  revised;  (d-1) 
added 2S601. 


\ 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  APRIL  1   THROUGH  MAY  29,  19S1 


TitI*  20,  Chapter  III — Continued 

404.1502  Revlaed 29204 

404.1503  Revlaed 29204 

404.1601—404.1610     (Support    Q) 

Redesignated  as  404.2001 — 
404.2010  (Subpart  U)  and 
heading  revised 29204 

404.1601—404.1694     (Subpart    Q) 

Added 29204 

404.2001—404.2010  (Subpart  U) 
Redesignated  from  404.1601 — 
404.1610  (Subpart  Q)  and 
heading  revised 29204 

416    Technical  correction 21992 

416.902  Revised 29211 

416.903  Revised .._  29211 

416.1001—416.1078     (Subpart    J) 

Redesignated  as  416.1801— 
416.1878  (Subpart  R)  and 
heading  revised 29211 

416.1001—416.1094     (Subpart    J) 

Added ...i^ 29211 

416.1801—416.1878  (Subpart  R) 
Redesignated  from  416.1001— 
416.1078  (Subpart  J)  and 
heading  revised 29211 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

676.16     (a)    corrected 25084 

689.103    Amended 20157 

689.105     Revised 20157 

689.204-1     (c)(5)     revised 20158 

Title  20 — Proposed  Rules! 

1—71  (Ch.  I) 33884.  2«7»0 

401—480  (Ch.  in) 24434 

404 32606,23766 

*1« 32609,33765 

501  (Ch.  IV) 33884 

601—689  (Ch.  V) 23884 

656  26789 

678  36645.27463 

87»  -■ 25646.  37462 

701—737  (Ch.  VI) 23884 

801 — 803  (Ch.  Vn) 23884 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

5.1     Redesignated  as  5.10  and  (a) 

(15)    amended 26052 

Redesignation  and  amendment 

republished 26300 


5.10  Redesignated  from  5.1  and    P*tt 
(a)  (15)   amended—. 26052 

Redesignation  and  amendment 
republished 26300 

5.11  Added  26082 

Republished _  26300 

16.1  (b)(33)  efTectlve  date  con- 
firmed     22359 

20.100    (c)(32)      effecUve     date 

confirmed   22359 

109    Hearing 24551 

145.180  (a)  (1)  efTectlve  date  de- 
ferred to  7-1-83. 28840 

146.132  (a)(3)(U)  correctly  re- 
designated as  (a)(3)(lU); 
new      (a)  (3)  (11)       correctly 

added 21359 

(a)(3)(U)  corrected 26300 

155.170  Effective  date  con- 
firmed      21359 

155.172  Effective  date  con- 
firmed   - 21359 

177.1580    (b)  Ubie  amended 23227 

193    Policy  statement 24945 

193.152     (c)  revised 26762 

193.325     (d)    added 23229 

203.31    Addition    and    table    re- 
vision effective  dates  defer- 
red 23739 
314.1     (c)"(2)""and""(f)  (7)  "cor- 
rected  21360 

314.8  (n)    corrected 21360 

314.9  (e)    corrected. 21360 

314.12     (e)    corrected 21360 

314.110    (a)  (11)    corrected 21360 

330.10  (e)    corrected 21360 

430.5  (b)(1)  (xii)    added 25602 

(a)  (71)  and  (b)(71)  added 25605 

430.6  (b)(73)  added 25605 

436.33     (b)  table  amended 25602. 

25605 

436.105  (a)      and      (b)      tables 
amended 25605 

436.106  (b)  table  amended 25608 

436.204  (b)(2)   table  amended..  25602 

436.205  (c)  table  amended 25602 

436.314  Removed 25608 

436.315  Removed 25608 

436.330    Added 25602 

436.541     (b)  table  amended;   (c) 

(4)   added 25603 

440.8    Added 25603 

440.108    Added- 25604 

442.13a    Added   25606 

442.40     (b)  (1)  (U)  (b)  (4)   revised.  25608 
442.104a    (b)(1)  (i)  and  (U)  cor- 
rected    21360 
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260S2 
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;on- 
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22359 
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re- 
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23227 

.  24945 

.  26762 
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re- 
rer- 

.—  23739 
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...  21360 
....  21360 
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...  21360 
...  21360 
.„  21360 
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...  25605 
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(c) 
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25605 
25608 
26602 
25602 
26608 
26608 
25602 

25603 
25603 
26604 

25606 
25608 


MAY  1981 


CHANGES  APRIL  1   THROUGH  MAY  29,  1981 


>l.> 


442.104b    (b)(1)  Ci)  and  (U)  cor-    ?•(• 

rected 21360 

442.213     Added -  25607 

444.62    (a)(1)   introductory  text 

corrected 22359 

444.142a     (b)  (2)  revised 25608 

444.380     (a)(1)   heading  and  ef- 
fective date  corrected 22359 

444.442f    Heading  revised;  (a)(1) 

amended   25608 

446.542     (b)(2)(iii)    corrected...  21361 

448.30a     (b)(1)    corrected 22359 

449.120d     (a)(1)    corrected 21361 

452.110c     (b)(3)    corrected 22359 

455.251     (b)  (5)  revised _.  25608 

510.600    (c)(1)    and    (2)    tables 

amended 20158. 

^    21362.  22360.  23230 

(b)(1)    amended 20158 

Revised 23230 

(b)  (5)  added 25609 

Added   2508tf 

(c)  (2)  revised 25085 

(c)(2)  revised 26301 

(b)     amended 20158 

(b)    revised 23231 

(a)  and  (b)  revised...  23231 

Added 20159 

Revised _  23232 

Removed 26763 

Added 25086 

Technical  correction.  _.  24563 
Redesignated    as    522.- 
;  new  522.1468  added...  26763 
Redesignated  from 


..  21360 


520.580 

520.622a 

520.622c 

520.1236 

520.1242a 

520.1628 

520.1804 

520.1900 

520.2610 

522.518 

522.900 

522.1143 

522.1235 

522.1380 

522.1468 
1468a 

522.1468a 

522.1468    26763 

522.1468b    Added   26763 

522.1660     (c)(1)  (i)   revised 20160 

(c)(2)(i)  revised 27913 

524.1580d    Added 22360 

524.1742  (b)  and  (c)(1)  intro- 
ductory text  revised;  (c)(3) 
redesignated  as  (4)  and 
amended:  new  (c)(3)  added    27914 

529.1115    Added 27915 

546.1801    Added 25086 

555.110c     (a)(1)     amended:     (c) 

(2)  and  (3)(i)  revised 21362 

558.15     (g)(1)     amended 23233 

558.76     (e)(1)  table  amended...  21363. 
21749,  22361,  22755 

558.78     (e)(1)  table  amended...  21363 

558.274     (a)  revised:  (e)(1)  table 

amended 20161,21364 

558.325     (f )  (2)  (i)  (b) .         (U)  (b) , 

and  (iii)(5)  amended 24553 

558.450     (a)  revised 26764 

558.485     (a)  (8)  added 28840 


558.626     (b)(27)    revised ^ 

(b)(5)  revised 

561    Policy  statement 

561.232     (a)  revised 

701  Incorporation  by  reference 
approvals  corrected 

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed     

809.4  Effective  date  confirmed.. 
809.10    (c)  introductory   text   ef- 
fective date  confirmed 

80930—809.35    (Subpart  D)     Ef-. 

fective  date  confirmed 

812.65    Correctly    removed 

812.70    Correctly  removed 

861    Effective  date  confirmed... 

880.2440     (a)    corrected 

1030.10  (b)(8)  and  (c)(1).  (3) 
(i).  and  (ii)  effective  date 
stayed    
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20161 
20162 
24946 
26766 

29220 


22359 
22359 

22369 

22359 
21360 
21360 
22359 
21364 


23233 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 


1301.26 

(e)  amended 

.  28841 

1301.71 

(d)  amended 

.  28841 

1301.74 

(k)  amended 

.  28841 

1303.12 

(b)  and  (d)  amended... 

28841 

1303.22 

Amended 

28841 

1303.27 

Amended 

28841 

1304.35 

(a)  amended 

28841 

1304.37 

(a)  and  (b)  amended... 

28841 

1304.39 

(d)  amended 

28841 

1304.41 

(d)  amended 

28841 

1304.42 

(a)  amended »._ 

28841 

1308.04 

(a)  amended 

28841 

1308.14 

(c)(2l)  added 

20672 

1308.23 

(b)  amended 

28841 

1308.24 

(d)  amended 

28841 

1311.53 

(c)  amended 

28841 

1312.15 

(b)  amended 

28841 

Title  21- 

—Propoted  RaleM: 

1—1260  (Ch.  I).. 

1    

.  9404 

90190 

166 

98TB0 

180   ... 

94809 

182    

94099 

207 

.  91989 

210 

91989 

225  . 

91988 

228   ... 

21988 

351    

9S107 

430   ... 

28851 

436    ... 

25851 

440  — . 

22389 

9S<tSI 

444 

2filISl 

448 

25851 
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LSA— IIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1   THROUGH  MAY  29,  1981 


Title  21— Promoted  JtMlM—Coatinned 

Pact 

4aa  asesi 

801 - aises 

»W 313S8 

814 313M 

630 2238B 

**0 22388.  25107 

*M 21308 

810 23785 

801    ---•  —  •«••_«•«._«_._.__._  23TM 

884 iihi'aoaai.  22784 

868 20223-20238 

878  20887. 22393 

880 20227.  20228 

1030 23288 

1301—1318  (Ch.  n) 34139 

1308 22393.  23963.  24693 

TITLE  22~FOREIGN  RELATIONS 
Chapter  I — Deportment  of  Stat* 

9.16     (1)(1)   revised 21992 

41.1    Amended 28637 

41.20    Revised r= 28637 

Chapter  II — Agency  for  Internotionoi 
Development,  International  De- 
velopment Cooperation  Agency, 
Department  of  State 

201.11     (b)  (3)  and  (4)  and  (J)  (3) 

amended _    27104 

201.22     (f)  revised 27105 

201.63     (1)  removed 27105 

Tide  22— Propoaed  Rmleat 

1— 191(Ch.  I). 33394 

200—222  (Ch.  n) 34313 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 


1.34    Revised  — _ 

140.607  (a)  and  (b)  amoided... 

140.608  (b)  and  (e)  amended 

140.609  Amended 

160.103     (d)  amended 

230.101— 230.121  (Subpart  A)  Ap- 
pendixes A  through  O  trans- 
ferred from  230.201—230.209 
(Subpart  B) 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  O  trans- 
ferred to  230.101—230.121 
(Sulqiart  A) 


21156 
21156 
21156 
21156 
21156 


21157 


21156 


P) 


21157 
21157 

21157 
21167 
21157 
21157 
21157 


650.607    (a)  ( 1 )  (U)  amended. 

652.7     (d)  amended 

655.601—655.607       (Subpart 

Technical  correction 

656    Technical  correction 

659.9     (a)  revised 

659    Appendix  removed 

920.7     (c)  amended- 

Title  23 — Proposed  Rtdeat 

1—024  (Ch.  I) 20036.  21184 

200 31620 

230 31620 

326 21630.  27722 

•38 31620 

■no 31820 

771 31S20 

TO6 21030 

1204—1264  (Ch.  n) 20036.  21184 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — OfRce  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban   Development 

200    Incorporation   by   referaice 

approvals 29220 

201.4     ksl)  revised 25610 

201.540     (a)  revised 25610 

201.1511     (a)(1)  revised 25610 

201.1625     (a)  revised.. 25610 

203.20     (a)  revised 23049,  27105 

203.45  (b)  revised 23049.  27105 

203.46  (c)  revised 23049,  27105 

203  Appendix  A  amended 25088 

205.50  Revised 27105 

207.7  (a)  revised 23049,  27105 

213.10  (a)  revised 23049,  27106 

213.511  (a)  revised 23049,  27106 

(a)  revised 23050,  27106 

(a)  revised 23050,  27106 

(a)  revised... 23050,  27106 

(a)  revised 23050,  27106 

(a)  revised 23050.  27106 

(b)  revised.. 23050,  27106 

(c)  revised 23050,  27106 

234    Appendix  A  amended 25088 

235.12    Added;  interim 28401 

(a)  revised 23050,  27107 

(a)  revised 23050.  27107 

Revised 23050. 27107 

(a)  revised 23051.  27107 

(a)  revised 23051.  27107 


220.576 

221.518 

232.29 

232.560 

234.29 

234.75 

234.76 


235.540 

236.15 

241.75 

242.33 

244.45 


MAY  19S1 


CHANGES  APRIL  1   THROUGH  MAY  29,  1981 


Chapter  VMI — Lew-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

Pace 

868    Revised;  interim 21934 

885.410     <g)(l)  and  (2)  revised--  28842 
888.101—888.103       (Subparii      A) 

Schedule  A  revisedl 28638 

Chapter  XX — OfKce  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Incorporation  by  reference 

approvals 29220 

'I'illc  24 — Proposed  Rule*: 

115 22204 

236  - 22394.  24594 

886 26107 

888 23966 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

5    Removed 26765 

52    Effective  date  deferred 24177 

105    Removed  26475 

173    Removed , __.  26476 

242    Removed  26476 

Chapter  IV — Navajo  and  Hop! 
Indian   Relocation   Commission 

700.17    (a)      Introductory     text 

amended   27915 

Redesignated  as  700.331 27921 

700.331—700.343      (Subpart      M) 

Added 27921 

700.331    Redesignated  from  700.- 

17 27921 

700.451—700.479      (Subpart      N) 

Added 27916 

Title  25 — Proposed  Rulet: 

1—277   (Ch.  I) 24468 

161    2220f 

700   _     27967 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.385-1     (a)  (1)  revised 24946 


S  Page 

1.385-^    Nomenclature  change...  24946 

1.819-2    Determination    - 20162 

1.1033(g)-l     (b)(1)    and    (2)  (i) 
(A),  and  (b)(2)(iii)  heading 

corrected 23235 

1.1441-4    (d)(1)    revised 27636 

7a    Added 25292 

16A    Added - 27637 

25.2514-3    (e)  amended 27642 

35     Added  - 24554 

150.4995-3     (g)  (2)  (ii)       example 

(1)  corrected 19935 

601.102  (b)(1)  (iv)    revised;    (b) 

(1)  (v>  added 26053 

601.103  (b)  amended 26053 

601.105  (b)  (4)  and  (h)  amended.  26053 

601.106  (a)  (l)(li)  (la),      (d)(2) 

(ii),  and  (g)(1)  amended 26053 

601.201     (e)(2).  (8),  (19). and  (s) 

(2)  amended 26053 

601.203     (a)(1).  (2).  (c)(1)  (lU), 

(iv).  (c)(2)(l),  (Iv),  (3),  and 
(4)  amended;  (c)(2)  (11)  re- 
vised; (c)(2)(v)  removed 26054 

601.506    (a)  amended 26055 

601.602    Revised 26055 

Tillo  26— Propoted  Rules: 

1—601    (Ch.  1)-.- 22181 

1.0-1—1.169  - -.  22611.  27728 

1.401—1.600   27968 

1.861—1.1200  ..- 22611,  28677 

1.1201— end  -- 24694.  27723.  27968 

7 28677 

31 — —  22396,  24695.27357 

32 27357 

61 19947,  24595.  26660 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

240.527    Revised 25613 

240.527a    Revised 25613 

240.1051    Table  amended 25614 

252.103    Revised 21158 

252.123     Revised 21158 

252.143    Revised -  21158 

252.150e    Revised  - 21158 

252.154    Revised 21159 
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ISA^-LIST  OP  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1   THROUGH  MAY  29,  19t1 
TiH*  27,  Choptsr  I — Cenfinuad 


252.193    Renaed 211ft9 

252.210    Revised 21159 

252.223    Revised 21150 

Title  27 — Fropotmd  RmUat 

(Ch.  I) alias 


19 


31106. 31197.  aieaa 
ai«a4 


MAY  1981 
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CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TITLE  28-^UDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

0    Directive  79768 

0.15    (b)(3)(Ui)     and    (Iv)     re- 
moved    82632 

0.18    Added     (effective    pending 

congressional  review) t3852 

Effective  date  deferred tl903S 

0.18a    Added  52145 

0.19    (a)(1)  and  (b)  revised 82632 

0.64-1    Revised 79758 

0.76    (t)  revised „ t22362 

0.96     (q)    revised t23051 

0.100— 0.104  (SubitartR)     Appen- 
dix amended 81746 

0.101     (c)  added 44267 

0.111    (p)    added 52145 

0.113     Revised 52145 

0.142    Introductory  text  revised..  76684 

2.4  Revised  44925 

2.5  Revised   44925 

2.16     (d)  added 44924 

2.20    General  Notes  amended 44925 

(i)  added 59871 

2.23  (c)  and  (d)  revised 84052 

2.24  (b)(3)  and  (4)  added 84053 

2.28    (f)  revised _  84053 

2.34  (g)    removed 59871 

2.35  (b)  redesignated  from  2.36.  59871 

2.36  Redesignated  as   2.35    (b) ; 

new  2.36  added 59871 

(a)  (2)  (11)  table  corrected 62982 

(a)  (2)    introductory  text  cor- 
rected    66789 

2.40    (a)    introductory   text   re- 
vised; (h)  added 84054 

2.43  Revised;  Interim 60428 

Revised;  eff.  8-1-81 128649 

2.44  (d)  revised , 84055 

16.21—16.29     (Subpart    B)     Re- 
vised   ...  83210 

16.80    Added   t3509 

16.96     (e)  and  (f)  revised t9064 

(c)  through  (i)  reinstated  and 

revised;  clarification t20540 

(g)  revised;  (h)  (6)  removed—  t22362 

17    Revised    81490 

18.61     (b)  revised;  (c)  removed; 
(d)  through  (f)  redesignated 

as  (c)  through  (e) 54762 

19    Removed  t7963 

Removal    effective    date    de- 
ferred _. tl4120 

22    Nomenclature  change 62038 


Pat* 
22.22     (a)  (2)  amended 62038 

22.28  Heading,  (a),  and  (b)(1) 
amended   62038 

22.29  ^Amended 62038 

23    Added 61613 

31    Added 53772 

40  Added  (effective  pending  con- 
gressional review) t3845 

40.12—40.23  (Subpart  B)  Effec- 
tive date  deferred tl6100. 19935 

42    Incorporation    by    reference 

approval  corrected 47111 

42.202  (r)  corrected 54037 

42.203  (a)  republished:  (b)(8) 
added 54036 

42.204  (b)    added 54087 

42.205  (c)(4)    corrected 64037 

42.206  (a)  (1)  and  (2)  corrected-  54037 
46.735-9    Revised  _. 57126 

50.9  Added 69214 

50.10  Revised 76436 

60.11  Removed 50563 

60.18    Request  for  c(»nments t9064 

51    Revised    t872 

61.14    (a)    corrected t9671 

51.26  (c)(6)    corrected... t9671 

61.27  Heading  corrected t9571 

51.28  Heading  corrected t9571 

51.39    (d)    corrected t9571 

61.45  Heading  and  (a)  cor- 
rected - t9571 

51    Appendix   corrected t9571 

62  Added 50563 

56    Appendix  revised 44268 

Appendix  corrected 46380,47423 

58  Added 82631 

59  Added t22364 

61    Added ^  t7953 

Effective  date  deferred tl4120 

63  Added 60565 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503    Added t24898 

523.10—523.17  (Subpart  B)  Au- 
thority citation  revised 75124 

523.11     (b)  revised 75126 

524    Added 83921 

524.10—524.16  (Subpart  B) 

Added t24899 

540.70—640.71  (Subpart  F)  Au- 
thority citation  revised;  in- 
terim   75126 

640.71     (b)(7)  revised;  interim..  76126 

543.30—643.32  (Subpart  C) 

Added t24899 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OP  ere  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TitI*  28,  Chapter  V — Continued 

644    Authority  dUUon  revised—  75126 

544.60    Revised  76126 

644J0    Revised  76126 

64441  <a)(l),  (2).  and  (6)  re- 
vised; (•)(6)  redesignated  M 
(a)(7)  and  revised;  new  (a) 

(6)   added „  75127 

544.90—544.91  (Subpart  J)  Add- 
ed    76126 

544.100—644.101  (Subpart  K) 

Added t24900 

545     Added t240OO 

547.20  (Subpart  C)     Added t24901 

548.10—548.13  (Subpart  B)  Head- 
ing and  authority  citation  re- 
vised  __  76127 

548.10  (b)  and  (c)  revised 76127 

548.11  (b).  (c).  (f).  and  (g)  re- 
vised   75127 

548.12  (b)  revised 76127 

548.13  Heading  and  (b)  revised..  76127 
551.100—551.120       (Subpart      J) 

Added 75133 

552.10—552.13  (Subpart  B)  Add- 
ed   76134 

570.10—670.24  (Subpart  B)  Add- 
ed   76136 

Tiilr  28 — Propoted  Rmiea: 

0— 80  (Ch.  I) 45311 

0— «8  (Ch.  I) 50818. 

81808.  51832.  58268.  68813 

110104.  10105.24129.24131 

S 44966.  44967.  60451.  81212.  84090 

tlOlOT.  14904 

16 S318S 

ta4213 

40 79095 

42    84770 

ta2395 

80 53183 

89  tiaoa 

600—871  (Ch.  V) 80818 

534    ta96a 

627  ta49oa 

644    t2962 

646    ta9«2.24902 

647    t29e2 

TIRE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Revised    t4811 

Effective  date  deferred. tll264 

Technical  correction tl2206 


Effective  date  deferred;  author-     ^w* 

Ity  clUUon tl8973.  23740 

1.7    (b)  corrected tl0466 

2    Authority   ciUtton t35 

2.7    Revised  t35 

EffecUve  date  deferred tl0466 

4  Revised    t4337 

EffecUve  date  deferred..  tll971. 12206 
Effective  date  deferred;  author- 
ity clUUon. tl8973.  23740 

4.4  (g)  corrected tll284 

4.6     (d)(2)    corrected tll285 

4.53     (a)  corrected tll285 

4.107     (b)  corrected tll285 

4.113    (a)  (1)  and  (3)  (i)  correct- 
ed    tll286 

4.133    Revised t4887 

Republished t6877 

EffecUve  date  deferred tll971, 

12206,  18973 
4.173    (b)  Introductory  text  cor- 

receted tll285 

4.187     (b)(4)  corrected. tll285 

5  Revised t4385 

Effective  date  deferred 1 11254 

Technical  correction.-- tl2205 

Effective  date  deferred;  author- 
ity citation tl8973.  23740 

6.2     (n)(3)   corrected tl0466 

5.5  (a)  Introductory  text.  (1)(1) 

and  (Iv)  corrected tl0466 

5.12     (d)(2)  (111)  corrected tl0466 

6  Revised    t4400 

Effective  date  deferred tll254 

Technical  correction tl2205 

EffecUve  date  deferred;  author- 
ity cltaUon tl8973,  23740 

11    Added 51188 

32    Added 66709 

40.51    (p)(2)  amended 51192 

92    Added 58313 

Chapter  I — National  Labor  Relations 
Board 

102.24    Revised 61192 

102.26    Revised 51193 

102.30    (c)  authority  CltaUon  cor- 

recUy  added 44302 

(c)  revised 51193 

102.34    Revised 51193 

102J6    Revised 51193 

102.37    Revised 61193 

102.42    Revised  51193 

102.111     (a)     authority    citation 

cwrectly  added 44302 


Note:  Symbcd  (t)  refers  to  1981  page  numbers 


MAY  1981 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


Chapter  II — Oflic*  of  th«  AttUtant 
S«cr«taiy  for  Lobor-Manag*- 
in«nt  Rciotient,  D«partm*nt  of 
Labor 

Pmc 

207  Interim  procedures tl2206 

208  Interim  procedures tl2206 

209  Interim  procedures _..  tl2206 

Chapter  iV — Offlc*  of  Laber-Man- 
agemont  Standards  Enfercomont, 
Department  of  Labor 

401.4  Revised 70446 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor 

Ml.l     (f)  revised. tSOlS 

(f )  effective  date  deferred tll972, 

12207 

541.2    (e)  revised t3013 

(e)  effective  date  deferred tll972, 

12207 

541J    (e)  revised t8014 

Effective  date  deferred 1 1 1972, 

12207 

541.Sa    Revised t3014 

(e)   effective  date  deferred..  tll072. 

12207 

541.52    Removed t3014 

Removal     effective    date    de- 
ferred   tll972, 12207 

541.117  (a)  and  (b)  revised t3014 

(a)  and  (b)   effective  date  de- 
ferred   tll972, 12207 

541.118  (b)  revised t3014 

(b)  effecUve  date  deferred...  1 11972, 

12207 

541.119  Revised 13014 

Effective  date  deferred..  1 11972. 12207 

541.211     (a)  and  (b)  revised t3014 

(a)   and  (b)  effective  date  de- 
ferred   _.  tll972,  12207 

541.214     Revised t3015 

Effective  date  deferred..  1 11972, 12207 

541.311     (a)  and  (b)  revised t3015 

(a)  and  (b)  effective  date  de- 
ferred   tll972,  12207 

541.313     (c)  and  (d)  revised t3015 

(c)  and  (d)  effective  date  de- 
ferred   tll972,  12207 

541.315    Revised t3015 

Effective  date  deferred-  tll972',  12207 

541.601     Revised t3016 

Effective  dated  deferred-  tll972, 12207 

575.5  (d)    revised 55177 

778  J    Revised t7309 


778.101  Revised 

778.102  Revised 

778.107    Revised 

778.110  Revised 

778.111  Revised 

778.113  Revised 

778.114  (b)  revised 

778.116    Revised 

778.120  (a)  examples  (1)  and  (ii) 

and  (b)  revised 

778.202    (c)  and  (e)  revised 

778.205  Revised 

778.206  Revised 

778.215     (a)(4)    revised 

778.219  (a)(1)  and  (2)  and  (b) 
(1)  and  (2)  revised 

778.220  Revised .. 

778.221  (b)    revised 

778.223    Revised 

778.302    (b)    revised 

778.304    (b)    revised 

778.306  (a)    revised 

778.307  Revised 

778.308  (b)    revised 

778.310  Revised  

778.311  (b)    revised 

778.313    Revised 

778.317    Revised 

778J20    Revised 

778J22    Revised : 

778.323    Revised 

778.325  Revised 

778.326  Revised 

778.327  Revised 

778.408  (c)  revised 

778.409  Revised 

778.411    Revised . 

778.413  Revised _ 

778.414  (b)    revised 

778.501  Revised 

778.502  (b)  and  (c)  revised 

778.503  Revised 

778.601  (a) .  (c) ,  and  (e)  revised. 

778.602  Revised 

778.603  Removed 
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Pkg« 
17309 
t7309 
t7309 
t7309 
t7309 
t7310 
t73l0 
t7310 

t78l0 
tTSll 
tTSll 
tTSll 
t7312 

t7312 
t7812 
t731S 
t7313 
t7314 
t7314 
t7314 
t7314 
t7314 
t7314 
t7315 
t7315 
t7315 
t7315 
t73ie 
t7316 
t7316 
t7316 
t7317 
t7317 
t7317 
t7317 
t7318 
t7318 
t7318 
t7318 
t7319 
t7319 
t7319 
t7320 


Chapter  XII — Federal  MediaHon  and 
Conciliation  Service 

1425    Revised 62798 

1440    Added 55395 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.13    Revised 81040 

1601.21     (b)  and  (d)  revised;  in- 
terim    48616 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TitU  29,  Chapter  XIV— Continued 

Pagt 

(b)  and  (d)  revised;  final 73036 

1601.28     (d)  revlMd:  Interim 48617 

(d)  revised:  final 73037 

1601.74    Revised 56804.  64578,  68934 

(a)  amended:  (b)  revised 59565 

1604.11    Added 74677 

1605  Revised 72612 

1606  Revised    85635 

1613.414—1613.417     (Subpart    D) 

Added:   interim. 60327 

1613.706  (a)  amended;  (b)  re- 
vised; (d)  added:  interim...  tll285 

1620    Added _  t4888 

1625.11     (c)  corrected 51547 

1690    Added 68361 

1690.107     (h)  corrected-. 71799 

1690.305    Heading  corrected 71799 

1690.307     (b)  corrected _  71799 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.4    Revised 65923 

1903.8     (e)     added t3860 

(e)  effective  date  deferred tll254 

Technical  correction tl2205 

(e)  effective  date  deferred tl8951 

(e)  removed. t28845 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 

Corrected 54333 

1910.20    Effectiveness  deferred  in 

part    t23740 

1910.35     (i)  and  (J)  added 60703 

1910.37  (n)  revised. 60703 

1910.38  Heading  revised;  text 
added   60703 

1910.35—1910.40  (Subpart  E)  Ap- 
pendix added 60714 

1910.95  (b)(3)  removed;  (c) 
through  (s)  and  appendixes  A 
through  I  added t4161 

(c)  through  (s>  and  apoendixes 
A  through  I  effective  date 
deferred 121365 

(c)  through  (s)  and  appendixes 
A  tlirough  I  eff.  date  de- 
ferred to  8-1-81 t28846 

1910.107  (f)(1)  revised 60704 

1910.108  (g)(1).  (2),  introduc- 
tory text  of  (3) ,  (4)  and  (6) 
revised   60704 

1910.109  (1X7)  (i)  and  (11)  (a) 
revised   «0704 


1910.155  Redesignated          from    rxt 
1910.156  and  revised 60704 

1910.156  Redesignated  as  1910.- 

155  and  revised 60704 

Redesignated  from  1910.164  and 

revised  60706 

(e)  (4)  (i)  (A) .  (B) ,  and  (C)  cor- 
rected   t24667 

1910.157  Revised W708 

(f)(15)(l)  corrected t24557 

1910.158  Revised  60710 

1910.159  Revised  60710 

(c)(10)  corrected t24M7 

1910.160  Revised 60711 

1010.161  Revised  _.. 60712 

1910.162  Heading    revised;    text 
added  60712 

(a)(2)  corrected t24S57 

1910.163  Revised 60712 

1910.164  Redesignated  as  1910.- 

156  and  revised ^^ 60706 

Added . 60713 

1910.165  Revised  60713 

1910.156—1910.165     (Subpart    L) 

Appendices  A  through  E  add- 
ed      60715 

Appendixes  A  and  E  corrected.  t24557, 

24558 

1910.165a    Removed 60714 

1910.165b    Removed 60714 

1910.301—1910.399     (Subpart    8) 

Revised    t4056 

1910.1000    Table  Z-1  enforcement 

reinstated  in  part 50328 

1910.1025    (e)  (1)  Table  I  amend- 
ed   ._ t6228 

(e)  (1)  table  I  effective  date  de- 
ferred    tll264 

Technical  correction tl2205 

(k)  effective  date  deferred tl4897, 

18974 
(e)  (1)  table  I  effective  date  de- 
ferred   tl8973,  23741 

(k)  effective  date  deferred...  t24558. 

28845 
1910.1043    Temporarily   suspend- 
ed in  part 50328,64872 

Appendix  A  amended 67340 

Temporary  suspensi(Hi  expired..  85736 

1913     Corrected 64333 

1926    Incorporation  by  reference 

approval  corrected 47111 

1926.500     (g)  added 75626 

1926.502     (p)  added 75626 

1926.500—1926.502    (Subpart    M) 

Awendlx  A  added 75626 


Note:  Symbol  (t)  refers  to  1981  page  numben 
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CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


Patt 

1990.151  Correctly  designated..-  54333 

(c)  revised _.  t4893 

(c)   republished t5881 

(c)  effective  date  deferred tll254 

Technical  correction ti2205 

1990.152  (c)  revised t4893 

(c^  republished t6882 

(c)  effective  date  deferred tll254 

(c)  correctly  designated tll286 

Technical  correction tl2205 

1999    Removed  51192 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.100     (d)    added-— t22892 

2200.200—2200.211  (Subpart  M) 
Effectiveness  extended  to  9-1- 
81 „ -  tl4744 

Chapter  XXV— Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.102-5    Added t6884 

Effective  date  deferred tll264 

Technical  correction 1 12205 

2520.103-1     (b)  introductory  text 

and  (c)  revised:  (d)  added.—  51446 

2520.103-9     (c)  revised 51446 

2520.104-20    (b)(2)(U)  revised.—  t5884 
(b)  (2)  (U)  effective  date  defer- 
red   — tll254 

Technical  correction tl2205 

2520.104-41     (b)  and  (c)  revised.  51446 
2520.104-44    (c)  introductory  text 

and  (1)  and  (e)  revised 51446 

(b)(1)  (U)  revised t5884 

(b)(1)  (U)     effective    date    de- 
ferred    tll245 

Technical  c<MTection tl2205 

2520.104-46     (d)    revised— 61447 

2520.104-49    Revised  -  tl264 

Effective  date  deferred tl0466 

2520.104-50    Added tl268 

2530.203-3     Added t8903 

Effective  date  deferred t28151 

2550.404b-l     (a)         introductory 
text.  (2)  (U)  (B) .  and  (c)  re- 
vised; (a)(2)(U)(C)  added—  tl267 
(a)    introductory   text,    (2)(il) 
(B)  and  iC),  and  (c)  effec- 
tive date  deferred tl0466 

2550.408e    Added    61197 

2550.414C-1     Added t7S22 

2550.414C-2    Added- t7S22 


Note:  Sjrmbol  (t)  refers  to  1981  page  numbers 


Paw 

1952.109     (h)    added __.  60430 

1952.110—1952.114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved      56052 

1952.125    Added   53459 

1952.175    (d)  and  (e)  added 51776 

(f)  added t3861 

1952.254    (j)  and  (k)  added 56054 

1952.263  Heading  revised;  (i) 
added  t3865 

1952.264  (e)  and  (f)  added t3862 

(g)  and  (h)  added „  t3863 

1952.315     Added 77001 

1952.344  (fy  added 83485 

Heading  revised;  (j)  added 85740 

1952.345  Added  - 83486 

(b)  added... _  t20163 

1952.350    (I)  and  (j)  added 77000 

1952.354  (k)  added t20164 

1952.355  Added t20164 

1952.374    Added .w 77003 

1952.383    Revised 54334 

1953    Virginia  plan  supplements 

approved 77003 

1960    Revised 69798 

1960.26    (c)(2)  corrected —  77003 

1960J8    Correctly  designated 77003 

1960.71    (e)  corrected 77003 

1960.80     (a)  introductory  and  (c) 

text  corrected- 77003 

1977.21    Removed 72119 

1990.111     (h)  and  (J)  revised t4892 

(h)  and  (J)  republished t5881 

(h)  and  (J)  effective  date  de- 
ferred   — tll254 

Technical  c<HTection tl2205 

1990.142  (b)  (2)  removed;  (b)  (3) 
redesignated  as  (b)(2);  (a) 
(2)(Ui)  and  new  (b)(2)  (iU) 

revised   t4892 

(a)  (2)  (ill)  and  (b)(2)(iU)  re- 
published    t5881 

(a)  (2)  (ill),  (b)(2)  removal,  (b) 
(3)  redesignation  as  new 
(b)  (2) .  and  new  (b)  (2)  (ill) 

effective  date  deferred tll254 

Technical  correction tl2205 

1990.144  IntroducUwy  text  re- 
vised   t4893 

Introductory  text  republished..  t5881 
Introductory  text  effective  date 

deferred tll254 

Technical  ccMrection tl2205 

1990.146     (i)    revised t4893 

(i)  republished t5881 

(I)  effective  date  deferred tll254 

Technical  cmrectlon tl2205 
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ISA— ilST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1900  THROUGH  MAY  29,  19t1 


TiH*  29,  ChaptM-  XXV— Con. 

2660.414C-3    Added t7S22 

BffecUve  date  deferred tll2S4 

Technical  correctlcm 1 12206 

2560^03-1     (bXlXl)  revlMd;  (J) 

•dded  t5S84 

(b)(1)  (1)  and  (j)  effective  date 

deferred tll264 

Technical  correction tl2208 

Chapter  XXVI — Pension  Bonollt 
Guaranty  Corporation 

2601.3    (b)(1)  revised 7520» 

2602    Interpretation  amended...  47423 
Interpretation     effective     date 

corrected   48129 

2602.2  Amended 80823 

Amended t27S29 

2602.3  (a)  heading,  (b)  heading. 

(c)  heading,  and  (d)  added..  80823 
(a)(3).   (4),   (5),  and   (6)    re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new 
(c)    added t27329 

2602.4  Nomenclature  change 80824 

2602.5  Revised 80824 

(c)  revised;  (d)  added t27329 

2602.6  Amended 80824 

2602.7  (a)  revised t273S0 

2602.10  (b)  amended t27330 

2602.11  Revised t27330 

2602.12  Revised 80824 

2602  Appendix  added t27330 

2603  Authority  dtaUon t7»8» 

2603.2  (c)  amended t7»59 

2603J2    (a)  amended t7989 

2603.39    Amended t7959 

2604.3  (d)  revised t4894 

2606.3  (b)  revised:  (c)  added...  S8339 

2607  Authority  clUtlon t7959 

2607.2    (a)  amended t7959 

2607J     (a)  amended t7969 

2607.4  (a)  amended t7»5» 

2607.5  (a)  amended t7»89 

2607.8  (a)  and  (c)  amended t7959 

2607.7  (c)  amended t7969 

2607.8  (a)  and  (c)  amended t7989 

2608  Revised t9485 

Effective  date  deferred tl2970, 

13689 

2608.12  (c)(2)  Introductory  text 
corrected tl0720 

2608.13  (a)  corrected tl0720 

2609  Appendix  A  added _.  t7323 

2610  Revised;  interim  in  part—.  t9497 


Van 

Effective  date  deferred tiaSTO. 

1SM9 

Heading  corrected- tS3911 

2610.3     (a)    corrected t»910 

2610.21    Corrected t23911 

2610.42    Corrected t23910 

2610.44  (a)  and  (n)  corrected.  t23911 

2810.45  (b)     Introductory    text 
corrected t28911 

2610.47  (f)    corrected t2S011 

2610.48  Corrected  tSSSll 

2610.63     (b)(1)    corrected t2S911 

2610    Appendix  B  amended:  In- 
terim    64908,75210.75858,82172 

Appendix  A  amended:  Interim..  75211 
Appendix  B  amoided;  Interim.  tSSlO, 

18688 

Appendix  B  amended:  final tl831S 

Appendixes  A,  C,  and  B  cor- 
rected    t2S911 

Appendix  B  revised t26788 

2613    Added t9526 

Effective  date  deferred tl3970. 

1SM9 

Heading  corrected tlS«90 

Effective  date  confirmed tl8988 

2615    Revised t9S38 

Effective  date  deferred..  112970,13890 
Effective  date  confirmed tl8988 

2615    Appendix  and  effective  date 

corrected  tl0720 

2617    Added 55648.61615 

Technical  correction 61615 

(a)(2)  corrected 61815 

2652    Added;   interim t4898 

Authority  citation  corrected...  tll658 

2652.6     (b)  corrected tll<S8 

2652.6    (a)  and  (d)  corrected...  tll868 

2652.13    (d)(3)    corrected tll658 

2670  Added t27332 

2671  Added t27332 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.30    (c)  revised 44302 

2700.70     (a)  amended 44301 

Titir  20 — Prnpiuted  Rulea: 

0— W  (SubUtI*  A) SUM 

t238S4 

a 77047 

t7S»a 

4 49828,  8S880.  7047V.  81786 

• t4951.  6019 

»    58143 

113213 

92 tl8827 
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CHANGES  JULY  1,  1980  THROUGH  MAY  29,  19S1 


Pat* 

SOT— ais  (Oh.  n) aiioo 

t23a84 

225 t776« 

401—486  (Ch.  IV) 81100 

.23884 

402 ^ 76231 

40S 76231 

462 66028,  80666 

606—870  (Ch.  V) 81160 

t23884 

606 83914 

- tU672 

680 . 80666 

t taOW.  26108 

641 J. tl8N8 

860    64212 

1400-1440  (Ch.  Zn) J. 64860 

- t28109 

1600—1627  (Ch.  XIV) 61220 

1600—1600  (Ch.  XIV) +10177, 

14368. 20228. 23489 

1603 1 t3916 

1606  62728 

1611  -. 121784 

1626  t9970 

1627  64212 

1691  t22396 

1901—1080  (Ch.XVn) 81160 

fc t23884 

1903 L 76232 

tl8999 

1908  t7892 

1910 63476. 

6S881.  63883.  67361.  76338.  80078 

- 13916. 

4182.  4412.  7692.  12020.  12213.  12214. 
19601.  21368.  21786.  22764.  26653. 
27358.  28864 

1918a t4182.  28864 

1920 ^: 63883.  67361 

1928  » 68881 

1962 77048 

—  t3919. 19000.  20229 

1965 65625 

t3919.  19000 

1956 _ 66475 

1960 54356,  68144.  64873 

1977 76232 

1990 t7402.  19000 

2609—2560  (Ch.  XXV) 81160 

t23884 

2510  .. t8671, 11292. 12214 

2620 61231, 

62824.  54370,  56843,  57747,  62518. 
74512.  74618,  74727.  74728.  86793 

- tl304, 10612 

2630 51231, 

52824.  64370.  67747,  74612.  74613, 
74727,  74728 

2660 61840 

8601—2620  (Ch.  XZVI) 72213.  84090 

2601—2662    (Ch.  XXVI) t23267 

2608 65269 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Min*  Sofaty  and  Health 
Administration,      Dtpartmcnt      of 


28.23    (h)  revised 689SS 

45    Added 44496 

49    Added;  eff.  7-11-81 47002 

55—57    (Subchapter  N)  Heading 

revised— 68935 

55  Incorporation  by  reference 
approval  corrected 47112 

Heading  revised 689SS 

55.9    Amended 68936 

55.20    Amended 68936 

56  Incorporation  by  reference 
approval  corrected 47112 

Heading  revised 68938 

56.9    Amended 68935 

56.19  Amended 68935 

56.20  Amended 68935 

57  Incorporation  by  reference 
approval  corrected 47112 

Heading  revised 68935 

57.4-59  Removed;  eff.  7-11-81..  47005 
57.4-67  Removed;  eff.  7-11-81—  47005 
57.4-70    Removed;  eff.  7-11-81—  47005 

57.6    Amended  — 68935 

57.9    Amended 68935 

57.21  Amended 68935 

70 — ^90     (Subchapter  O)  Heading 

revised 68936 

71.1—71.2  (Subpart  A)     Revised.  80756 
Effective  date  deferred tl0466 

71.100—71.101        (Subpart       B) 

Revised 80757 

Effective  date  deferred 1 10466 

71.200—71.202  (Subpart  C) 
Redesignated  as  71.700 — 
71.702  (Subpart  H) 80756 

71.201—71.220         (Subpart        C) 

Added 80767 

Effective  date  deferred tl0466 

71.300—71.305  (Subpart  D) 
Redesignated  as  71.800 — 
71.805  (Subpart  I) 80756 

71.300— 71J01        (Subpart       D) 

Added 80759 

Effective  date  deferred 1 10466 

71.700—71.702  (Subpart  H)  Re- 
designated     from      71.200 — 

71.202  (Subpart  C) 80756 

Effective  date  deferred tl0466 

71.800—71.805  (Subpart  I)  Re- 
designated from  71.300 — 
71J05  (Subpart  D) 80786 


J. 
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LSA— U$T  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY  1,  19S0  THROUGH  MAY  29,  19S1 


TiH«  30,  Chapter  I — Centlnusd 

fact 

Effective  date  deferred tl04«« 

75    Incorporation    by    reference 

approval   final 47111 

Incorporation  by  reference  ap- 
proval corrected 47112 

75.1714-1     (a)  and  (b)  amended.  80502 
77    Incorporation    by    reference 

approval   flnal. _ _  47111 

Incorporation  by  reference  ap- 
proval corrected 47112 

90    Revised 80769 

Effective  date  deferred tl0466 

90.3    Correctly  revised t5885 

Chapter   II — Geological    Survey,    De- 
partment of  the  Interior 

211.10  (e)  (3)  revised 53130 

211.67    Added;  interim 84764 

Effective  date  deferred tl0707 

211.75     (c)(3)  revised -. 53130 

211.77     (c)  revised 53130 

221.80    Added;  interim 84764 

Effective  date  deferred tl0707 

231.80  Added;  interim 84764 

Effective  date  deferred tl0707 

250.18  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised;  (d) 
and  (e)  redesignated  as  (c) 
and  (d) 74471 

250.20    Added 74471 

250.65  (b)  revised.. 81563 

250.66  Revised  81563 

Corrected tl9935 

270.81  Added;  Interim 84764 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Policy  statement. ..  49872 
700.5    Amended 54753 

700.11  (b)    revised t7904 

(b)  revision  effective  date  de- 
ferred   tl0707 

(b)  revision  suspended tl8024 

(b)  suspension  cancelled  and  re- 
vision effective  date  de- 
ferred    t20212 

(b)  revision  effective  date  de- 
ferred    t23925 

701.5    Temporarily  suspended  In 

part 51650 

707    Comment     time     extended 

through  9-10-81 t2043 


715.300    Comment      time      an-    '•>• 

noimced 48129 

Comment  time  extended 66342 

(a)  removed 7S946 

716.6  Revised 61269 

716.7  (a)  and  (b)  revised t7212 

(a)  and  (b)   revision  effective 

date  deferred... tl0707 

(a)  and  (b)  revision  suspended.  1 18024 
(a)    and   (b)    suspension  can- 
celled and  revlsloD  effective 

date  deferred... t20212 

(a)   and  (b)   revision  effective 

date  deferred t23926 

(a)(2)   revised _  t7»00 

(a)  (2)  revision  effective  date  de- 
ferred   tl0707 

(a)  (2)  revision  suspended tl8024 

(a)  (2)  suspension  cancelled  and 
revision  effective  date  de- 
ferred  t20212 

(a)(2)    revision   effective  date 

deferred t23925 

722.11  (a)  and  (b)  revised 67501 

722.12  (a)  revised 67501 

722.16  (e)  added 58783 

723.2    Revised  58783 

723.11—723.19    Revised    58783 

723.20    Added 58785 

732.15  (b)(7)    temporarily   sus- 
o-nd-d  In  part 51548 

732.17  (f)(2)       removed;       (h) 
added t7909 

761.5     (a)  (2)  (1)  temporarily  sus- 
pended in  part 51548 

761.12  (f)(1)  corrected 47424 

762.13  (a)    corrected. 52376 

776.11     (b)(3)    and    (5)    tempo- 
rarily suspended  in  part 51548 

779  Temporary       nomenclature 
change  51550 

779.20  Temporarily  suspended  In 
part 51548 

779.21  Temporarily  suspended  In 

part 51548 

780  Temporary       nomenclature 
chsmge 51550 

780.16  Temporarily  suspended  in 

part 51548 

783    Temporary       nomenclature 

change 51550 

783.14  (a)(1)  revised 76934 

783.20  Temporarily  suspended  In 

part 51548 

783.21  Temporarily  suspended  in 

part 51548 

783.25     (c).  (h),  and  (1)  tempo- 
rarily suspended  In  part 51549 
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784    Temporary       nomenclature     ^m* 

change 51550 

784.21    Temporarily  suspended  In 

part 51548 

784.300     (a)  added 64908 

785.17  (b)(8)  temporarily  sus- 
pended in  part 51540 

(bXlXi)  amended 54753 

(a)  revised tTMO 

(a)  revision  effective  date  de- 
ferred   tl0707 

(a)  revision  suspended tl8024 

(a)  suvension  cancelled  and  re- 
vision effective  date  de- 
ferred   t20212 

(a)  revision  effective  date  de- 
ferred   t23925 

785.19  (d)  (2)  (ill)  and  (iv) ,  and 
(e)(1)  (U)  and  (2)  tempo- 
rarily suspended  in  part 51549 

(e)(1) (1)(B)  amended 54763 

800.5    Amended  ; 52317 

800.11     (b)  (1)  (ii)  redesignated  as 

(ill) :  new  (b)  (1)  (U)  added..  52317 

801    Added „. 52317 

801.13    (a)  and  (d)  revised 52317 

805.13  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 

new  (c),  (f)  and  (g)  added..  52319 

805.14  (a)  and  (b)  revised 52319 

806.11  (a)  revised;  (b)  redesig- 
nated as  806.14  and  revised; 

(c)  redesignated  as  (b) 52319 

806.12  (e)  (6X111).     (g)(2)     and 
1       (7)(m)  revised;  (h)  and  (1) 

added  52320 

806.13  Redesignated   as   806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  (b)  and  revised 52321 

806.15  Redesignated  from  806.13-  52321 

806.16  Redesignated  from  806.14.  52321 

806.17  Added    52323 

807.11  (e)  temporarily  suspended 

in    part 51549 

807.12  (a)  through  (d)  and  (e) 

(3)    revised 52323 

808.11  (c)  added 52324 

808.12  (c)  revised;  (d)  added...  52324 

808.13  (a)(1)  through  (3) 
added  52324 

808.14  (b)  temporarily  sus- 
pended in  part 51549 

816    Comment     time     extended 

through   10-10-81 t2043 

816.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 51549 


Past 

818.49     (a)  (5)  amended 54753 

816.65    (f)  temporarily  suspended 

in  part 61549 

(eX2)    amended 64753 

816J3  (a)  Introductory  text  re- 
vised   76934 

816.85    (c)(2)    amended 64753 

816  J5    Temporarily  suspended  in 

part 51549 

818.116    Temporarily    suspended 

in  part. 51549 

816.116    Temporarily     suspended 

in  part 51549 

(d)  added 76935 

816.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 
part 51549 

816.150—816.176         Temporarily 

suspoided  In  part 51549 

816.200  Comment  time  an- 
nounced   48129 

Comment  time  extended 56342 

(a)  removed 73946 

817  Comment  time  extended 
through  10-10-81 t2043 

817.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part. 51549 

817.49    (a)(5)  amended 54753 

81TS2    fa)(l)  amended 76936 

817.54    Temponu-ily  suspended  in 

part 51549 

817.65    (f)  temporarily  suspended 

in  part 51549 

(e)(2)    amended 54758 

817J3  (a)  introductory  text  re- 
vised    76935 

817.85     (c)(2)  amended 54753 

817.95    Temporarily  suspended  in 

part 51549 

817.101  (b)(1)  temporarily  re- 
manded in  part 51550 

817.102  Temporarily     remanded 

in  part 51550 

817.115  Temporarily     suspended 

in  part 51549 

817.116  Temporarily    suspended 

in  part 51549 

817.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 

part 51549 

817.150 — 817.176         Temporarily 

suspended  in  part 51549 

817.200    Comment       time       an- 
nounced      48129 

Comment  time  extended 56342 

(d)  added 64908 

(a)  removed 73946 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TitI*  30,  Chapter  VII — Continued 

Pac* 
820  11     (d)  amended 54753 

822  Comment     time     extended 
throu?h   10-10-81 t2043 

823  Temporarily    remanded    in 

part 51550 

823 . 1 1     (c  >  temporarily  suspended 

in  part -—  51550 

823. lit     (b)    and   (c)    temporarily 

suspended  in  part 51550 

826    Comment     time     extended 

through   10-10-81 t2043 

840.13     (a)       temporarOy      sus- 
pended in  part 51548 

843  13     <t)  added 58785 

845  15     (b)  revised 58786 

850    'Subchapter   M   and    part) 

Added _ 82098 

886  12  (b)  revised 58007 

890  11  (a)  revised. 74681 

890  21  (a)(3)  revised 74681 

904  Added 77015 

906  Added 82211 

91  .  Added  -. t5891 

916  Added t5898 

918  Added 67343 

920  Added 79449 

924  Added 58526 

925  Added  (conditional) 77027 

926  20     Added 70448 

926  30     Added t20993 

931     Added 86489 

934     Added 82246 

9:?R     Added t4910 

(A)mments  responses ti8S36 

943  15     Added 78637 

944  Added t5913 

Comments  responses tl8541 

948    Added t5954 

948  20    Added   t7327 

KfTPTtive  date  deferred 1 10707 

950     Added 78884 

Technical  corrections 84765 

950.20     Added    t9080 

Fffpctlve  date  deferred tl0707 

Effective  date  advanced 1 17191 

I'illr  .10 — Proposed  Rules  s 

1—100  (Ch.  I) 81160 

-- t23884 

23    6«S13 

36    66308 

100 74444 

104 64666 

200—290  (Ch.  n) 61102,  68665 

- - 124468 

200 t22901 


Pmtt 

ail 47718.  66081 

221  t279«8 

226  taeeei 

231 taa»oi 

aSO 53408.  6S840.  84834 

271 - t22901 

601  ta6653 

602 83668 

TOO— 943  (Ch.  Vn) 46818, 

46818.  46820.  47712,  49S07.  61102. 

62407.   82408.   52834.   63180-63182. 

63839.   64371.   54372.   65477-55479. 

55767.  71815. 74513 

700—950  (Ch.  vn) 81526.  84824 

t24458 

700  52410 

701  53410 

t6982 

715 53183 

te»82.  11672 

722  44326 

132902 

730  t22399 

731 +6997.  11843.  22399 

732 45313,  47162.  53489.  64961.  69482 

te997,  11843.  22399 

761 66178 

784  51240 

785  - 56864 

800  132399 

808 tie276 

816  58183 

t6982. 11672 

817  51240.63183 

te982. 11672 

840 t24963 

841  t34963 

842  t24963 

843  - +22902.  24963 

844 t24963 

845  -.. t24963 

872 t20688 

884 47166. 

49958.  53489.  64604.  65626.  70610, 
71371.73512,74943 

886. 63002,67107.70480 

890  67149 

900 71816 

901 68865 

- tl306 

904 60616,50820 

910 61120 

913 49968,  70480.  72468 

+3238. 4951 

914 78483,  78499 

tl300 

915 68673,  82276 

- t2368 

916  68569.84824 

917 62157,  69940,  71690 

+3030 

918 45604.  68676,  64606 

t3338 

921  48661 


933  . 

..__ 

934   . 

.». 

036   . 

.... 

936. 

.... 

981.. 

985  . 



986. 



987   . 

988  . 

989   . 

.... 

942  .. 



948   . 

944  . 



946  .. 

948  . 



950  . 



TITLE 

- 

Flh 

Chapter  1- 

m 

51.55    . 

Add 

E^ffective 

128.11 

Re 

128.11b 

R 

128.12 

Re 

128.12a 

R 

128.13 

Re 

128.13a 

R 

128.13b 

R 

128.13c 

a 

128.13d 

R 

128.14 

Re 

128.14b 

R 

128.16b 

R 

128.16c 

R< 

202 

Autho 

202.1 

Revj 

202.2 

(a)( 

202.6 

(c) 

203.3 

(b)( 

211.1 

(a) 

211.3 

Revi 

240.5 

Exis 

(a) ;  (b 

315 

Revise 

321 

Elevlse 

322 

RemoT 

Note:  Symbol  (t)  refers  to  1981  page  numbers 


MAY  1961 


51 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


Pat* 

9aS . ,_  4W81 

W4   46440.  68841 

920  477ia 

936 47166.  58489.  88877 

981 58594.66626 

885 64063,  71871.  85797 

986 67861.  80887 

t2869 

987  48661 

m 68070.74848 


943 . 67873 

tl8O0 

•«  — 44067 

944 70481.84834 

. tMS 

946 64604.  69977.  70510 

948 69349.78513.88544 

tian.  8560 

980 45937,64971.74738,83675 

TITLE  31 —MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  OfRc«s,  D«part- 
mcnt  of  th*  Treasury 

61.65    Added  tll22 

Effective  date  deferred—  tl0908, 19468 

128.11  Revised 83213 

128.11b    Revised 83213 

128.12  Revised 83213 

128.12a    Revised 83214 

128.13  Removed 83214 

128.13a    Removed 83214 

128.13b    Removed 83214 

128.13c    Removed 83214 

128.13d    Removed 83214 

128.14  Revised 83214 

128.14b    Revised 83214 

128.16b    Removed 83214 

128.16c     Removed 83214 

Chapter  II — Fitcol  Service,  Department 
of  the  Treasury 

202    Authority  citation t28162 

202.1  Revised t28152 

202.2  (a)  (4)  revised t28152 

202.6     (c)  revised t281S2 

203.3  (b)  (1)  (i)  (A)  revised t28163 

211.1    (a)  and  (c)  revised 47678 

211 J    Revised 47678 

240.5  Existing  text  designated  as 

(a) ;  (b)  added t22184 

315    Revised 64091 

321  Revised 44591 

322  Removed  44591 


Pktt 

880    Revised 44600 

341    Appendix  amended 63393 

341.1    (a)(4>      revised;      (a)(5) 

added  63303 

346.1     (a)  revised 53397 

346    Appendix  amended 53397 

Appendix   MMxected 58178 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

615JM2    Revised 58843 

535.204    Removed tl4S37 

535.206  Removed tl4S37 

535.207  Removed tl43S7 

535.209  Removed tl4337 

535.210  Added tl4S38 

635.211  Added tl4S33 

535.212  Added tl4833 

535.213  Added  tl4S34 

Revised t26477 

536.314    Added tl4S34 

Revised t26477 

535.215  Added tl4334 

Existing  text  designated  as  (a) ; 

(b)  added t26477 

635.216  Added tl4334 

535.217  Added tl4330 

Revised t24678 

536.218  Added tl4334 

Heading  and  (e)   revised;   (f) 

and  (g)  added t26477 

535.219  Added tl4334 

635.220  Added tl4335 

535.221  Added tl433S 

635.222  Added tl4335 

535.331    Removed tl4337 

535.333  Added tl4335 

535.334  Added tl4836 

535.335  Added tl4336 

535.337    Added tl4336 

536.418  Removed tl4337 

535.419  Removed tl4S37 

535.422  Removed tl4337 

535.423  (a)    corrected 45594 

Removed tl4337 

535.424—535.431    Removed tl4337 

535.432  Authority    citation    cor- 
rected    46594 

Removed tl4S37 

535.433  Added tl4336 

535.437  Added tl48S6 

536.438  Added tl4S36 

535.440    Added tl4S36 

635.504    Revised  tl4S36 

(c)   redesignated  as  (d);  new 

(c)  and  (e)  added ta6477 


Note:  Symbol  (t>  Refers  to  1981  page  numben 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TitI*  31,  Chapter  V — Continued 

Part 

535.550    Removed tl43S7 

535  582     Removed tl4337 

535.563    Removed tl4SS7 

535  572    Removed tl4337 

535.574    Removed tl43S7 

535  575    Removed tl4S37 

535.577  Removed — tl4337 

535.578  Removed tl4337 

535.579  Added tl4336 

535.580  Added tl4330 

535.603     Removed tl4337 

535  618     Added tl433e 

535.619    Revised t26478 

535.902    Revised tl4337 

Tiilc  3 1 — Proposed  Rmtnt 
0—16  (BubUtleA) t22I39 

10 saaM.  68680. 739ea 

61—129  (Ch.  I) -.-  toaiM 

61 t20330 

128 50368 

202—363  (Ota.  n) 67396.  68402 

- t23140.  22141 

209   t27969 

240 61318 

344   67747 

638   48609 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Chapter  I  Cross  reference  to  44 

CFR  Part  332 t2344 

1-39     (Subchapter    A)     Amend- 
ments to  1979  DAR  CFR  vol- 

umns 44805.81402 

41     Revised    .._ _ t9572 

46     Revised __.  84766 

57    Added;   Interim... t25440 

69    Revised tl0909 

82    Revised 61615 

62a    Added 84995 

100.6    (g)  amended 48618 

143     Revised 84055 

159.1—159.4    Existing  text  desig- 
nated as  Subpart  A 79759 

159.10—159.15  (Subpart  B) 

Added _ 79760 

159.20—159.28  (Subpart  C) 

Added 79764 

159.30—159.35  (Subpart  D) 

Added 79769 

159.40—159.45  (Subpart  E) 

Added  — 79772 


159.50—159.51  (Subpart  P)  ^M» 

Added 70778 

159.60—159.68  (Subpart  O) 

Added  - 79782 

159.70—159.72  (Subpart  H) 

Added 79782 

159.80—159.82  (Subpart  I) 

Added 79788 

159.90—159.93  (Subpart  J) 

Added -  79790 

159.100—159.104  (Subpart  K) 

Added 79790 

159.110—159.113  (Subpart  L) 

Added 7»7»1 

159.120—159.124  (Subpart  M) 

Added 7»792 

159.130—159.133  (Subpart  N) 

Added 79793 

159.140—159.144  (Subpart  O) 

Added .-  79794 

159    Appendixes    A    through    D 

added 79798 

166.11     Revised 83487 

199    Policy  sUtement 64909,  70252 

PoUcy  statement tl9818, 21993 

199.8     (b)  (40)  r«noved 21993 

201     Revised tl2494 

Authority  citation  corrected...  1 15505 

205.10    Revised t9083 

208    Added 46680 

242b.7     (a)(7) (iii)  and  (iv)  and 

(b)  (2) ,  (3) . and  (4)  revised..  tl8024 

248.3  (a)(2)    introductory   text, 

(iv).  (vi).and  (vll)  amended.  46800 

248.4  (a)(1)  amended 46806 

257.5  (a)  and  (c)  revised 47424 

286.1—286.4    Designated  as  Sub- 
part A -  80502 

286.5    Removed 80502 

286.10—286.14  (Subpart  B) 

Added 80503 

286.14    (h)  (1)  revised tl4«91 

286.20—286.21  (Subpart  C) 

Added  --. 80506 

286.30—286.31  (Subpart  D) 

Added 80506 

286.40—286.44  (Subpart  B) 

Added -  80508 

286.50—286.53  (Subpart  F) 

Added 80509 

286.60—286.61  (Subpart  O) 

Added 80513 

286.80     (b)(3)(iU)    revised:    (b) 

(3)  (iv)  and  (v)  redesignated 

as  (b)  (3)  (V)  and  (vl) .- tl4«91 

286.70—286.71  (Subpart  H) 

Added 80513 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


MAY  1961 


5S 


CHANGES  JULY  1,  19S0  THROUGH  MAY  29,  1981 


Patt 

286^  (Subpart  I)     Added 80514 

286    Enclosures  1  throush  0  re- 
moved    80502 

Appendixes  A  through  O  and 

new  enclosure  1  added 80515 

286f    Added t880 

288    Revised 4i9566 

298a.l4    (c).    (g).   and    (h)    re- 
moved       t881 

299J(    Amended t26482 

299.4  (a),  (b),  and  (c)  amend- 
ed;  (d)   revised t26482 

299.5  Amended t26482 

299.6  Revised  t26482 

299a.l0     (b)  (13)    added 80106 

354.4  (c)  revised 84996 

354.7  (f)  Introductory  text,  (g), 
(m).   (p).  and   (q)    revised: 

(t)   added 84996 

359.5  (j)    revised;    (u)    redesig- 
nated as  (V)  and  republished; 

new  (u)  added 48071 

369    Revised tl3691 

Technical  correction tl5506 

372a    Added  „ _  t5956 

Chapter  V — Department  of  the  Army 


505.9    (b)  amended 

518.9     (b)  revised 

518.20  Added 

518.21  Added 

518.22  Added ■_ 

518.23  Added 

552.18    (J)  removed I 

552.50—552.83    Uhdesignated 
center  heading  and  sections 
added 

553.22     Revised 

581.2  Appendixes     B     and     C 
amended 

621.3  Removed 
623    Added 
644.184    (a)  revised. 
644.311—644.561       (Subpart      P) 

Added 

650.21—850.39  (Subpart  B)     Re- 
moved 
651     Added 
657    Revised 


83214 
73471 
73472 
73472 
73472 
73472 
73037 


69215 
69215 
73473 


Chapter  VI — Department  of  the  Navy 

700.201  Amended   80277 

700.202  (a)  amexided 80277 


700.203  (e)  removed;  (f)  and  (g)     »•«• 
redesignated  as  (e)  and  (f ) ; 
(a),  (b).  (d).  new  (e),  new 
(f),  and  (h)  amended;  new 
(g)   added 80277 

700.204  Amended    80278 

700.205  Amended   80278 

700.206  (b)  amended 80278 

700.301     (c)  amended 80278 

700.305    (d)  redesignated  as  (e) : 

new  (d)  added 80278 

700.315  Amended   80278 

700.316  Revised 80278 

700.320  (a)  amended;  (b)  re- 
moved    80278 

700.401     (b)  revised.- 80278 

700.752  (a),  (b),  and  (c)  amend- 
ed; (e)  redesignated  as  (f); 
new  (e)  added 80279 

700.753  Heading  amended;  (d) 
added 80279 

700.1116    (c)  amended 80279 

700.1146    Removed 80279 

706.2    Table  four  amended _  46381 

Tables  one  and  two  amended..  49548 
Tables  one  and  foiu*  amended.  49549 
Tables  one  and  three  amend- 
ed    54754,  76685 

Tables  four  and  five  amended...  66008 

Table  four  amended... 69447 

Table  four  amended t5962 

Tables  one  and  four  amended.. 1 14342 

762  Nomenclature  changes tl831S 

763  Revised 51776 

770.35—770.40        (Subpart       D) 

Added t22756 

775    Added  - t22893 

Chapter  VII — Department  of  the  Air 
Fore* 

Removed . 64909 

Removed 80430 

Removed tl92S4 

Removed  __i tl0721 

Revised 73653 

Removed  52800 

Revised ^2427 

865.200—865.208      (Subpart      C) 

Removed  55422 

875.4    (e)(5)  (11)  amended tl5506 

875.6    (a)  (3)  (1)  amended tl5506 

875.9    (a)  (3)  (1)  amended tlS506 

875.12    Amended tl5506 

887    Revised 62427 


Note:  Symbcd  (t)  refers  to  1981  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


Title  32,  Chapter  Vil — Continued 

888.2  (c)  table  and  (f  >  (5)  (1)  in-     V* 
troductory  text  and  (A)  re- 
vised; (f )  (2)  (V)  and  (Tl)  and 
(5)(U)  removed _ 58118 

888.3  (d)(5)  amended;  (d)(9) 
added 58118 

888.4  (e)  (5)  (i)  and  (ill) ,  (g)  (2) . 
and  (h)(1)  rcvlBed:  (h)(5) 
introductory  text,  (1) .  and  (11) 
cunended;  (1)  and  (m)  added.  58118 

888.5  (a)  and  (1)(2)  amended: 
(b)(1) (1)  and  (U).  (J),  and 
(k)  (4)  (U)  revised:  (k)  (1)  re- 
moved   58119 

888.6  (b)(4)(l)  and  (6)(v),  (c) 
(3)(lv)  and  (v),  (d)(2).  (e) 
(2)(v)(B)  and  (C).  (g)  (1) 
(1),  and  (h)(1)  (111)  revised: 
(b)(8),  (e)(2)(i)  and  (f)(1) 
amended;  (b)(5)  note  and 
(d)  (6)  added;  (c)  (3)  (lU)  and 
(e)(2)(v)(D)   removed 58119 

888.7  (a)(l)(vU)  and  (da)  add- 
ed;  (d)(8)(l)   amended;   (d) 

(9)  (111)   revised 58120 

888.11     Revised 58120 

888d     Revised    52146 

955     Added 49922 

Chapter  XII— Defense  Logistics 
Agenqr 

1285    Revised t20541 

1292    Added 13216 

Chapter  XVI — Selective  Service 
System 

1611  Removed;  eff.  7-18-80 48130 

1612  Removed;   eff.  7-18-«0 48130 

1613  Removed:  eff.  7-18-80 48130 

1615  Added:  eff.  7-18-80 48130 

1617  Removed;  eff.  7-18-80 48131 

1619  Removed:  eff.  7-18-80 48131 

1621.2  Removed:  eff.  7-18-80 48131 

1621.3  Removed:  eff.  7-18-80—  48131 
1690    Removed   72119 

Chapter  XIX — Central  Intelligence 
Agency 

1900.25     Revised 74920 

1900.51     (a)    revised 50329 

1900.61     (a)    revised 48131 

1902    Added 64174 

1902.13     Added   .._ 64175 


Chapter  XXII— Notional  Socurlty 
Agency,  Central  Security  Service 

fax* 

2200    Removed tll869 

i'illo  32— l*rofNMMl  RmImi 

1— J72(Ch.  I) 79606 

1—372*  (OIL  I) tM806,  9B866 

199   tM«e« 

aeet  e86w 

a9U  I2.."'.l  6W44 

2»4» 83000 

200 tiasM 

200«    71870 

tl8886 

601—687  (Oh.  V) 70806 

- t9480«.  88868 

804 tllBTa 

805 71878.73103.78707 

t8844e 

M3  08478 

558 . tssei 

ioo^'m'(ab.'vi)'....l...'.'...'.l."  70508 

t04806.  88868 

701  S 7«713 

801—1080  (Ch.  Vn) 70608 

t9«80e.  38868 

1303 t33070 

1002—1090  (Ch.  XVI) 87682.  80135 

1002—1880  (Ch.  ZVI) t80O8.  26498 

1900  49298 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

TlUe  vacated- 44S74 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter   removed 44576 

101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Part  321 

and  revised 44575 

102a    Removed  44575 

103  Redesignated  as  44  Part  322 

and  revised 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44575 

106  Redesignated  as  44  Part  325: 
n<MnencIature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 

108  Removed   44575 

109  Removed 44875 


MAY  1981 
CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


110  Redesignated  as  44  Part  327     ^''nt 
and  revised 44575 

111  Redesignated  as  44  Part  328 

and  revised _  44675 

112  Redesignated  as  44  Part  329 

and  revised ___  44575 

113  Redesignated  as  44  Part  330 

and  revised 44575 

134    Redesignated  as  44  Part  331 : 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapter  VI — IntemoHenol  Trade  Ad- 
ministration, Oeportmcnt  of  Com- 
merce 

Chapter   removed 44S74 

601—603    Removed   44574 

621  Redesignated  as  15  Part  330.  44574 
621a    Redesignated    as    15    Part 

331 44574 

621b    Redesignated    as    15  'i^krt 

332 44574 

631  Redesignated  as  15  Part  340.  44574 

632  Redesignated  as  15  Part  341.  44574 
«33  Redesignated  as  15  Part  342.  44574 
634    Redesignated  as  15  Part  343.  44574 

651  Redesignated  as  15  Part  350.  44574 

652  Redesignated  as  15  Part  351.  44574 

653  Redesignated  as  15  Part  352.  44574 

661  Redesignated  as  15  Part  353.  44574 

662  Redesignated  as  15  Part  354.  44574 

Chapter  Vli — Department  of  Com- 
merce and  Oepartmont  of  Trans- 
portation      I 

Chapter  removed 44574 

701  Redesignated  as  44  Part  401.  44574 
701a    Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403.  44574 

Chapter  Vlli — Transport  MobilizaHon 
Staff,  Interstate  Commerce  Com- 
mission 

Chapter  removed 44674 

Ml    Removed  44674 

Chapter  XV — Federal  Reserve 
System 

Chapter  removed 44874 

1505    Redesignated   as    12   Part 

246 44574 


ChaptM- XVIII— NaHenol  Shipping  Au- 
thority, "Maritime  Adminlttratien, 
Department  of  Commerce 

Chapter   removed.. 44587 

1801—1886  (Subchapter  A)     Re- 
moved   44587 

1801  Redesignated    as    46    Part 

315 44587 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46   Part 

317 44587 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46   Part 

.    320 44587 

1807  Redesignated    as    46   Part 
,321 _ _..  44687 

1808  Redesignated    as    46    Part 

322 44687 

1822    Redesignated    as    46    Part 

,„.  323 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 

1841    Redesignated    as    46    Part 

326 _ 44587 

1851    Redesignated    as    46   Part 

327 _ 44687 

1861  Redesignated   as    46    Part 

328 44587 

1862  Redesignated    as    46    Part 

329 44587 

1863  Redesignated    as   46   Part 

330 44587 

1864  Redesignated   as    46"]^irt 


331 


44587 


1865  Redesignated    as    46    Part 
,_  »" 44687 

1866  Redesignated    as    46   Part 

333 _ 44587 

1867  Redesignated    as    46    Part 


334 


1882    Redesignated    as    46   Part 
335 


1883    Redesignated    as    46   Part 


44687 


44687 


336 


44687 


1884    Redesignated    as    46   Part 

337 44687 

1886    Redesignated    as   46   Part 

'*•  - 44687 

1886    Redesignated   as   4«   Part 


3S9 


44587 


Note:  Symbol  (f)  refers  to  1981  pate  numbers 
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LSiU-llST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


Titl*  32A,  Chapter  XVIII— Continued 

1901—1903  (Subchapter  B)     Re-     f't* 

moved 44587 

1901    Redesignated    as    46    Part 

345 44587 

1002    Redesignated    as    46    Part 

346 44587 

1903    Redesignated    as    46    Part 

347 44587 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Dtpartment 
of  Transportation 

1.01-50    Added tl5685 

3.60-50    Revised   47842 

3.60-55     Revised   47842 

3.60-60     Revised 47842 

25     Revised t27109 

40    Added t4912 

66.05-100     (g-1)  revised-- t27643 

80 — 82  (Subchapter  D)  Heading 
revised;  special  note  trans- 
ferred from  beginning  of  Sub- 
chapter DD-- - t28153 

80  Redesignated  as  93;  new  80 
redesignated  from  82 t28154 

81  Redesignated  from  87 t28154 

82  Authority  citation __.  t27644 

Redesignated  as  80;  new  82  re- 
designated from  88 t28154 

84  Redesignated  as  163 t28154 

85  Heading  removed t28153 

86  Redesignated  as  94 -,  t28154 

87 — 88  (Subchapter  DD)  Head- 
ing removed;  special  note 
transferred  to  beginning  of 
Subchapter  D t28153 

87  Redesignated  as  81— t28154 

88  Redesignated  as  82 t28154 

90—92     (Subchapter  E)  Heading 

revised t28153 

90  Redesignated  as  97 t28154 

91  Redesignated  as  98 t281S4 

92—98     (Subchapter  P)   Heading 

revised  t28154 

93  Redesignated  from  80 t28154 

94  Redesignated  from  86 t28154 

97  Redesignated  from  90 t28154 

98  Redesignated  from  91 t28154 

100.35-501  Added  (temporary).  t26639 
100.35-1201  Added  (temporary)  _  t22581 
100.35-1301  Added  (temporary)  -  +24178 
110.8     ^c-2)  added 54755 


110.60    (u-3)  added M756 

110.74b    Added  79031 

110.91    Added  t28164 

110.168    (d)(5)  revised 64177 

(d)(5)  corrected - 68651 

117.2  Removed 46381 

117.3  Revised 48618 

117.15    Revised  48819 

117.120    Revised  81850 

117.180     (j)  revised 77482 

117.200    Revised 73685 

(a)(5)(iv)  and  (v)  corrected..  t2043 

117.215     (J) (4)  revised 77432 

117J20     (p)    revised 77432 

117.225     (f)(1).  (1-b).  (1-c).  (1- 

d).    (l-e)(2).    (2-a).    (3-b). 

and  (2-c)  removed 73886 

(f)(6)    revised 77431 

(f)(l-e)  correctly  removed t2043 

117.227     (h)(3)    revised 46381 

117.285    Removed t23051 

117.340    Removed t23052 

117.430a    Removed t23052 

117.432a    Removed 84177 

117.434a    Removed t23053 

117.440    Revised  77433 

117.440a    Revised 77433 

117.440b    Added   77433 

117.442b    Added  75669 

117.488     Added   75660 

117.569     (f)(l7)  revised:  (f)(18) 

removed 48619 

(g)(16)   revised t9579 

(g)  (16)      effective     date     de- 
ferred  — — .  tl0707, 10907 

117.660    Correctly         designated 

from  117.600;  (a),  (a)  (1),  and 

(e)   corrected-— - -  64177 

117.755     (a)    revised— 50748 

117.759b    (f)  (1)  and  (6)  revised; 

124    Removed   57393 

126.05     (b)  revised- 57393 

126.10  Added   --- -  57393 

126.27     (b)(8)  revised- --57394 

144.01-10     (b)  revised 65208 

144.01-25     (b)  revised-- _-  65208 

148.3    Amended— 85647 

148.109     (j)(l)(iv)     and     (1)  (4) 

revised  -  85647 

150.301—150.345      (Subpart      C) 

Revised 85647 

15C.711     (a)(1)    revised;    (a)(6) 

added 77434 

157.08  (g)  revised;  (h)  added...  82249 
157.10b    Added  82249 

157.11  (d)  introductory  text  re- 
vised   83250 
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pm« 

64766 

79031 

t28164 

64177 

68661 

46381 

48618 

48619 

51660 

77432 

73655 
t2043 
77432 
77432 


ed 


,  (1- 
J-b). 


73656 

77431 

t2048 

46381 

—  t23051 

—  t23062 

t23052 

64177 

t23053 

77433 

77433 

77433 

75659 

75660 

(18) 

48619 

t9579 

de- 

0707. 10907 
a  ted 
and 

64177 

50748 


sed: 

57393 

57393 

57393 

57394 

65208 

65208 

85647 

85647 

85647 

1(6) 

77434 

i...   82249 

82249 

re- 
82250 


K4) 
C) 


I 


pm« 
82360 


167.16  (b)(1)  ivTlsed 

167.24  (e)  Introductory  text  uid 

(c)(1)  revlMd 82260 

167.36  Introductory  text  revised.  82260 
167.200  (a)  Introductory  text  re- 

vteed (2260 

157.202    Introductory    text    n- 

vlaed S2360 

167.206    Reriaed ^280 

167.208    Revteed 82260 

167J14    Introductory     text     i«I 

▼l»ed 82260 

167.216    Introductory    text     i«. 

vlMd 82280 

167.220     (a)  rerloed 82250 

167.226    Introductory     text     re- 
vised    S22Sa 

167.226    Revised "11""  ^250 

167.228    Revised ! "  i^ 

157.300—157.310      (Subpart      P)' 

Added tS613 

Effective  date  deferred—  tl0707, 10907 

161    Authority   citation 84057 

161.1—161.15     (Subpart  A)    Add- 
ed    57394 

(f)(2)  removed 50748 

161.101     (a),  (b),  and  introduc- 
tory text  of  (c)  revised:  (c) 

(5)   added 48823 

(a),  (b),  (c)  Introductory  text 
and  (5)  effective  date  de- 
ferred    53135 

161.103  Revised  48823 

Effective  date  deferred "  53135 

161.104  Revised   ._.. 48823 

Effective  date  deferred 53135 

161.105  Introductory    text    and 

(f)  revised;  (g)  added 48823 

Introductory  text,  (f)  and  (g) 

effective  date  deferred 53135 

161.107     (a)  revised... _  48823 

(a)  effective  date  deferred...    53135 

161.109    Revised 48823 

Effective  date  deferred """  53135 

161.111     Revised 48824 

Effective  date  deferred 53135 

161.122     Revised   ..  48824 

Effective  date  deferred."!"!"  53135 

161.124    Revised 48824 

Effective  date  deferred.!!!!!!!  53136 
161.126    Introductory     text     re- 
vised    48824 

Introductory  text  effecttve~date 

deferred 53135 

161.128    (f)  revised "  48824 

(f)  effective  date  deferred..!!"  53135 


Pat* 
161.184    Revised 48824 

Effective  date  deferred 53135 

161.136     (a)    revised 48824 

(a)  effective  date  deferred 63135 

161.136    (a)    revised 48824 

(a)  effective  date  deferred 53136 

161.167    Added  48824 

Effective  date  deferred 68136 

161.174    (a)(2).  (4).  and  (b)  re- 

,  T*^  *M24 

(a)(2).  (4).  and  (b)   effective 

date  deferred 53135 

161.180    Revised 84067 

Effective  date  deferred..  tl0707, 10907 

161.183     (c)     Introductory    text. 

(l)(il).   (3)(U).  (5)(m).  (6) 

(i)    through    (iii).   and    (7) 

through  (11)  revised;  (c)(ll) 

and  note  added 48824 

(c)  introductory  text.  (l)(ll). 
(3)(Ii).  (5)  (ill),  (6)(i) 
through  (iU).  (7)  through 
(11)  and  note  effective  date 
deferred;  (c)(8)(U).  and 
Introductory    texts    (c)(9) 

and  (19)  revised 53135 

(c)(8)     and    (9)    introductory 

texts   corrected 74472 

161.187  (f )  through  (k)  V^ViUd" 

CD  added '  43324 

(f)  through  (1)  effective  date 
deferred;  (i)  and  (J)  re- 
vised     59I?!t 

161.188  Revised SSI 

Effective  date  deferred..  53135 

161.501    Effective  date  deferral.  "tl0707. 

161.503-161.507    Effective    ^SS' ^*^^* 

i«,  b7I1"2S*  17— -  ^10707. 10907. 19234 
161.509    Effective  date  deferred.  tl0707. 

Effective  date  deferred.  tl0707, 
««    .,  10907. 19234* 

Effective  date  deferred.  tl0707. 
««    ..  10907, 19234' 

Effective  date  deferred.  tl0707 

10907.19234 
Effective  date  deferred.  tl0707 

10907.10284 
Effective  date  deferred.  tl0707 

10907.19234 
Effective  date  deferred.  110707 

10907. 19234 
Effective  date  deferred.  tl0707 

10907.19234 
Effective  date  deferred.  tl0707 

10907. 19234 


161.511 
161.520 
161.522 
161.524 
161.526 
161.528 
161 J30 
161.532 
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Title  33,  Chapter  I — Continued 

161.539—161.540    EffecUve     date    ^m* 

deferred 1 10707. 10907. 19234 

161.542    Effective  date  deferred.  tl0707. 

10907. 19234 
161.570    Effective  date  deferred.  tl0707, 

10907, 19234 
161.572—161.575    Effective      date 

deferred tl0707. 10907. 19234 

161.580—161.583    Effective     date 

deferred tl0707. 10907. 19234 

162.110    Revised t7960 

Effective  date  deferred..  tl0707. 10907 

162.115    Revised t79eo 

Effective  date  deferred..  1 10707. 10907 

162.120    Revised -  +7960 

Effective  date  deferred..  tl0707. 10907 

162  125    Revised  t79«0 

Effective  date  deferred..  tl0707. 10907 

162.130    Removed t79e0 

Removal    effective    date    de- 
ferred   tl0707. 10907 

162.145    Revised 17960 

Effective  date  deferred..  tl0707, 10907 
162.150    Revised  t7960 

Effective  date  deferred..  tl0707. 10907 
162.155    Revised - t7960 

Effective  date  deferred..  tl0707, 10907 
162.160    Revised t7960 

Effective  date  deferred..  tl0707, 10907 
162.165    Revised t7960 

Effective  date  deferred..  tl0707, 10907 
162.170    Removed t7960 

Removal     effective     date    de- 
ferred   tl0707. 10907 

162.175    Revised t79(W 

Effective  date  deferred..  tl0707. 10907 
162.180    Removed .-  17960 

Removal     effective     date     de- 
ferred   tl0707. 10907 

162.185    Removed t7960 

Removal     effective     date     de- 
ferred  tl0707. 10907 

162.190    Removed t7960 

Removal     effective     date     de- 
ferred -. tl0707. 10907 

162.265    Removed t27644 

163  Redesignated  from  84 t28154 

164.01  Revised:  eff.  7-1-82 54039 

164.02  (a)  revised:  eff.  7-1-82..  54039 
164.38    Added;   eff.  7-1-82. 54039 

(b)(3)  (11)  corrected 71800 

164.53     (b)     revised 57395 

164  Appendix  A  corrected 71800 

165.211    Added  „. _  t26056 

165.312    Added  (temporary) 45269 

165.319    Added t20S51 


Past 

165.902    Added t7»«l 

Effective  date  deferred..  tl0707, 10907 

165.1107  Added   49253 

Revised;  interim 49S54 

165.1108  Added:  interim 65208 

Added 86449 

165.1303     (b)(6)    added 46382 

Revised  (temporary) 53159 

(b)(1)  and  (3)  revised 66009 

Removed  82281 

175.130    Table    revised 45270 

Table  footnote  corrected 54042 

181.11  (c)  added;  eff.  8-1-82 tSSlS 

(c)  corrected t9579 

183    Incorporation   by   referenf« 

approval  corrected 47112 

183.435  Incorporation  by  refer- 
ence      85450 

183.620    (e)(5)  revised t27645 

183.701—183.715       (Subpart      L) 

Added:  eff.  8-1-82... tS818 

Chapter  II — Corps  of  Enginoors,  Do- 
partment  of  tho  Army 

204.223     (c)  revised 57126 

204.224a    (a)  and  (b)  (2)  revised.  57126 

204.224b     (b)(2)    revised 57126 

207.20    Revised 51552 

(f )  introductory  text  corrected.  60430 

207.171b    Added  76144 

207.590     'm)  (9)  and  (10)  added.  51555 

207.805  Removed 67126 

207.806  (b)  (4)  revised 57126 

209.135     (b)  revised 111660 

209.410    Removed 66761 

230    Added 66761 

230.3     (X)  and  (z)  corrected;  (aa) 

through  (tt)  redesignated  as 
(cc)  through  (w) ;  new  (aa) 

and  (bb)  correctly  added tl4746 

230.7     (c)  corrected tl4746 

230.9  (c)  corrected tl4746 

230.10  Corrected   tl4746 

230.12  Corrected tl4746 

230.15    Corrected -  tl4746 

230.17  (b)  and  (c)  corrected...  tl4746 

230.19  (d)  and  (e)  cmrected...  tl4745 

230.25  (a)(3)  and  (15)  and  (c) 

corrected tl4745 

230  Appendixes  A,  B,  and  C  cor- 
rected —  - tl4746 

238    Revised 71801 

252    Removed  t28650 

264    Removed  t28660 

275    Removed  t28660 


278  Rem 
341  Rem( 
396    Adde 

Chapter  I' 
Dovolof 
ment  ol 

401.2  Ami 

401.3  (b) 

401.5  (b) 
Reading 

401.6  Hea 
ed    .. 

401.16    Inl 
revised 

401.10    He 
ed.... 

401.20 

401.21 

401.23 

401.26 
and  (c 

401.29    (c) 

401J1     (c) 
yoked 

401.33    Rev 

401.36    Rev 

401.40     (a) 

401.43    Inti 
table  ai 

401.61    Rev 

401.59 
401.62 
401.63 
401.66 
401.67 
401.68 
401.69 
401.70 
401.71 


He 

(a) 
(a) 


(b) 

Attu 

Ami 

Rev; 

Rev: 

Revl 

Revi 

Revl 

Revi 

corret 

Revi 

Revl 

Rem 

Revi 

RevL 

revise* 

Revli 

Revii 

Rede 

and  intn 

new  401. 

401.96—401.9 

ter  head 


(b) 
401.72 
401.73 
401.77 
401.78 
401.80 

(b) 
401.84 
401.85 
401.95 
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S?    5**°?!?^  -- — t286M 

««i    Kemored  - t28650 

S»e    Added 63489 

Chapter  IV— .Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

40U    Amended    52377 

401.3    (b)  and  (d)  TtviUdllZll'/  52377 

401.6     (b)    removed 52378 

Heading  corrected I""  5^342 

401.8    Heading  revteed:  (c)  add- 
ed     52378 

401.18  Introductoi7  text  iuad~(b) 
revised  52378 

401.19  Heading  revised;  (c) 'lidd- 

--— - 52378 

Reading  revised 52378 

Revised  62378 

(a)  revised 52373 

(a)  Introductory  text,  (b) . 
(c)  revised '52378 


ed 
401.20 
401.21 
401.23 
401.28 

and 


401.29    (c)    removed 52378 

401.31     (c)(2)  revised:  (c)(4)  re- 
voked      62378 

401J3    Revised 52378 

401.35    Revised  __ 52375 

401.40     (a)    revised 52378 

401.43    Introductory  text  revised: 

table  amended 62378 

401.61    Revised  __ 62379 

401.69    (b)  revised 52379 

401.82    Amended    62379 

401.63    Amended    52379 

401.66  Revised  62379 

401.67  Revised 52379 

401.68  Revised  _.  52379 

401.69  Revised 52379 

401.70  Revised 52379 

401.71  Revised 5238O 

(b)   correct 56342 

401.72  Revised  _.  5238O 

401.73  Revised  _ 5238O 

401.77  Removed  _ 5238O 

401.78  Revised  _ 5238O 

401.80    Revised 5238O 

(b)  revised _._  59342 

401.84  Revised 5238O 

401.85  Revised 52350 

401J6    Redesignated    as    401.96 

and  introductory  text  revised: 

new  401 JS  added 52380 

401.96—401.97  Undesignated  cen- 
ter heading  added 52380 


52380 


1  — 
«8  . 
82 

87  . 

88  . 
88    . 

•aV 

08.. 

110 

117* 


401.96    Redesignated    as    401.97; 
new  401.96  redesignated  from 
401.95  and  introductory  text    *•«« 
amended  52380 

401J7  Redesignated  from  401.- 
96 

401.1— 401.97  (Subpart  A)  Sched- 
ule in  removed:  Schedules  I 
and  n  redesignated  as  Sched- 
ules n  and  m  and  amended; 
Schedule  I  and  Appendix  I 

added   52380 

Schedule  n  corrected...  56342,  70864 

402.8     Added    .  i^ 

Title  33 — Propoted  ffufec 

1-183   (Ch.  I) 68538 

— tl4I32.  20038,  21184 

^946, 12967 

73896 

83297 

18030 

85408 

85488 

taeeai 

t»48, 12987 

t27128 

48682,60929,79103 

t9e69,  21826,  22206 

51617, 

51818,  56364,  62158,  85178,  77458 
79101,  79102,  80889,  81607 
,  - t2120.  2652,  4983 

}^      65480 

***  — 83368 

tll856 

"■ t24213 

^•* 48828.  48827,  82168,  85471 

t»46,  12987,  22207 

162 58888.  81607 

*"  t2e072 

J!!  58768 

79  88476 

*"  85476 

203-396  (Ch.  n) 79508 

- +24596,  28865 

a04  tl8733. 18050 

207  ^ 48093  70511 

„09a3 

820 82788,  79836 

vn 82732,  79836 

- t26792 

383 82782,  79888 

- -.  t26792 

328 82782,  79836 

aai - t26792 

82* 82732,  79888 

t28793 
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Title  33 — Propoted  Rules — Ckmtbiued 

Pare 

325 62732.  79836 

t26792 

32e"IIII 62732,  79836 

t36792 

327* 62732.  79836 

„   ^26792 

3M     '..'.'. 62732,  79836 

t26792 

329 62732.  79836 

t26792 

330 62732.  79836 

t2e792 

401—403  (Ch.  IV) 66538 

t4132,  20036.  21184 

TITLE  34— EDUCATION 

Subtitle   A — Office  of  the   Secretary, 
Department  of  Education 

Subtitle  A  Nomenclature  changes.  86301 

3    Added 86491 

64.1—64.20  (Subpart  A)    Heading 

added  53413 

Revised 53416 

64.70 — 64.81  (Subpart  O)     Added.  53413 
75     Redesignated    from    45    CFR 

Part    100a 77368 

Nomenclature     changes;     text 

preceding  part  removed 86296 

Heading  corrected... tl0153 

75.1  Introductory  text  redesig- 
nated a»  (&)  and-  revised: 
(b)  added  (effective  pending 

congressional  review) 84059 

^a)  and  (b)  effective  date  de- 
ferred    tl0721 

75.100  Authority  citation  remov- 
ed  - -  86297 

75.101  (a)(9)  amended:  (a)  (10) 
redesignated  as  (a)  (11) :  new 
(a)  (10)  added  (effective 
pending  congressional  re- 
view)    tS205 

(c)  effective  date  deferred tl0721 

75.105    Added  (effective  pending 

congresslional  review) tS205 

Effective  date  deferred 1 12496 

75.210    Added  (effective  pending 

congressional   review) 84059 

Effective  date  deferred t]0721 

75.220  (b)(S)  revised. 86297 

75.221  (b)(1)  (Ul)   revised 86297 

76.591    Revised  — _ 86297 

Technical  correction +10153 

75.620     (b)  revised 88297 


75.626     (a)  revised 8«2»7 

76.720     (b)  revised 86297 

75.734    Note  added 86296 

75.741     Note  added 86296 

75.901  Revised  8«297 

75.902  Removed 9929S 

75.903  (c)   revised 86298 

76  Redesignated  from  45  CPR 
Part    100b 77368 

Nomenclature  changes 86296 

76.1  Introductory  text  redes- 
ignated as  (a)  and  revised; 
new  (b)  added  (effective 
pending  congressional  re- 
view)   M059 

(a)   and  (b)  effective  date  de- 
ferred    tl0721 

76.101  Note  added 86296 

76.102  Introductory  text  revised; 
(X)  and  cross  reference  added 
(effective  pending  congres- 
sional review) 84060 

Introductory  text  and  (x)  effec- 
tive date  deferred tl0721 

76.103  Note  added 86296 

76.301    Note  added 86296 

76.401    Note  added 86296 

76.591     Revised   86298 

76.600     (b)   revised 86298 

76.705  Note  added 86296 

76.706  Note  added 86296 

76.734    Note  added 88296 

76.741     Note  added 86296 

76.783    Note  added 86»6 

77  RedesiBnated  from  45  CFR 
Part    lOOc. 77868 

Heading  revised 86298 

77.1  <a)  removed;  (b)  and  (c) 
amended 86298 

77.2  Removed —  86298 

78  Redeslffnated  from  45  CFR 
Part   lOOd 77368 

Revised  (effective  pending  con- 
gressional review ) ta7805 

78.2  (a)(1)  revised:  (a)(4)  re- 
designated as  (a)  (5) :  new  (a) 
(4)  added  (effective  pending 
congressional  review) t883 

(a)(1).   (4),  and  (5)   effective 

date  deferred tl2496 

78.3  Amended  (effective  pending 
congressional  review) t883 

Effective  date  deferred tl2496 

78.6  (a)(4)  redesignated  as  (a) 
(7) :  new  (a)  (4)  through  (6) 
added  (effective  pending  con- 
gressional review) t883 
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Pact 
88897 

8C297 
86296 
86296 
86297 
86298 
86298 

77368 
86296 


ec- 

..  tl07ai 

86296 

86296 

86296 

86298 

86298 

86296 

86296 

86296 

...  86296 
...  86296 
PR 

77868 

86298 


(a)  (4)    through    (7)    effecUve    PMt 
date  deferred tl2496 

78.11  (a)  and  authority  citaticm 
revised  (effective  pending 
c<mgres8ional  review) t888 

(a)  and  authority  citation  effec- 
tive date  deferred tl2496 

78.12  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       ^383 

Authority  citation  effective  date 

deferred tl2496 

78.13  Authority  citation  (effec- 
tive pending  congressional  re- 
Wew) 1883 

Authority  citation  effective  date 

deferred tl2496 

78.14  Authority  citation  (effec- 
tive pending  c(nigre8sionaI  n- 
▼lew) _ ^883 

Authority  citatlcm  effective  date 

deferred tl2496 

78.15  Authority  citation  (effec- 
tive pending  C(MigressionaI  re- 
view)   1883 

Authority  citation  effective  date 

deferred tl2496 

78.16  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   __    1883 

Authority  citatiMi  effective  data 

deferred tl2496 

78.21  Heading,  (a) ,  (b) ,  and  au- 
thority citation  revised  (effec- 
tive pending  congressional  re- 
view)   _ 1883 

Heading,  (a) .  (b) ,  and  authority 
citation  effective  date  de- 

t^ned tl2496 

78.22—78.28  (Subpart  C)  Head- 
ing revised  (effective  pending 

congressional  review) t883 

Heading     effective     date     de- 

»---    '"™** tl2496 

78.22—78.24  Undesignated  colter 
heading  revised  (effective 
pending  congressional  re- 
view)      t884 

Undesignated    center    heading 

effective  date  deferred tl2496 

78.22  Heading,  (a),  (b).  and  au- 
thority citation  revised  (effec- 
tive poiding  ccngressional  re- 
view)   


Heading,  (a) ,  (b) ,  and  authority 
citation  effective  date  de- 


t884 


fered 


t 12496 


78.23  (a)  and  auth(»1ty  citation 
revised     (effective     pending     Pas* 
congressional  review) t684 

(a)  and  authority  citation  ef- 
fective date  deferred tl2496 

78.24  (a),  (c).  and  authority 
citation  revised  (effective 
pending  congressional  re- 
view)       t884 

(a) .  (c) .  and  authority  citation 

effective  date  deferred tl2496 

78.25  Authority  citation  (effec- 
tive pending  congressional  re- 
»iew) t884 

Authority  citation  effective  date 

deferred tl2496 

78.26  Authority  citation  (effec- 
tive pending  congmsional  re- 
^ew) ^884 

Authority  citation  effective  date 

deferred ^ tl2496 

78.27  Authority  citation  (effec- 
tive pending  congressional  re- 
view)  __ _    t884 

Authority  citation  effecUve  date 

deferred ___  ti2496 

78.28  Authority  citation  (effec- 
tive pending  congressional  re- 
^ew>  — - t884 

Authority  citation  effective  date 

deferred _  tl2496 

78.31  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   ^884 

Authority  citation  effecUve  date 

deferred tl2496 

78.32  Authority  cltaUon  (effec- 
tive pending  congressional  re- 
view)       1884 

AuthcHlty  citation  effecUve  date 

deferred .__  tl2496 

78.33  Authority  citaUon  (effec- 
Uve pending  congressional  re- 
view)      t884 

Authority  citation  effecUve  date 

deferred tl2496 

78.34  Authority  cltaUon  (effec- 
Uve poiding  c<ngres8ionaI  re- 
view)      t884 

Authority  citation  effecUve  date 

deferred tl2496 

78.81  AuthcMlty  citation  (effec- 
tive pending  congressional  re- 
view)      ^884 

Authmlty  citation  effective  date 

deferred tl2496 


I 
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TitI*  34,  Subtitle  A — Continued 

78.82  Authority  citation    (effec- 
tive pending  congressional  re-     f» 
view) — t884 

Authority  citation  effective  date 

deferred 112496 

78.83  Revised  (effective  pending 
congressional  review) t884 

Effective  date  deferred tl2496 

78.84  Authority  cltaUon  (effec- 
tive pending  congressional  re- 
view)   -—     t8«4 

Authority  citation  effective  date 

deferred — tl2496 

78.85  Authority  citation  (effec- 
tive pending  ccmgressional  re- 
view)   t884 

Auth<Mlty  citation  effective  date 

deferred tl249« 

78.86  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred tl2496 

78    Appendix  A  removed t884 

Appendix   A   removal   effective 

date  deferred _  tl2496 

99.1    Note  added 86296 

Chapter    I — OfRce    for    Civil    Rights, 
Department  of  Education 

Chapter  I  Nomenclature  changes.  86301 
104    Interpretation  (effective 
pending  congressional  re- 
view)    86390 

Interpretation  (effective  pend- 
ing congressional  review) . .  t4912 
Interpretation  effective  date  de- 
ferred    tl2495. 12496 

Technical  correction 1 13511 

InterpretatliHi  effective  date  de- 
ferred   tl8975,  25614 

106.4    (a)   amended 86298 

106.11     Revised   86298 

106.15     (b)  revised 86298 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

Chapter  n  Nomenclature  changes.  86301 
200    Redesignated  from  45  CFR 

Part    116 77368 

Revised  (effective  pending  con- 
gressional review) t5138 

Effective  date  deferred 1 12496 


Effective  date  canflrmed  (except    *•«• 
200.93-200.95);  interim...  tl8976 

200.1  (b)  revised- 86298 

200.2  (b)    amended 86298 

200.92  (b)  revised:  interim tl8976 

200.93— 200J5    Designated         as 

guidelines   (effective  pending 
congressional  review) tl8976 

200.93  (a)  revised  (effective 
pending  congressional  re- 
view)   tl8977 

200.94  (d)(2)  and  (3)  revised; 
(d)  example  removed;  (f) 
example  amended  (effective 
pending  congressional  re- 
view)   tl8977 

201     Redesignated  from  45  CFR 

Part    116a 77368 

Revised  (effective  pending  con- 
gressional review) t5160 

Effective  date  deferred... tl2496 

Effective  date  confired  (except 
201.130—201.144) ;  Inter- 
im  tl8976 

201.1     (b)  revised 86298 

201.118     (a)  revised;  interim tl8977 

201.130—201.144  Undesignated 
center  headings  and  text 
designated  as  guidelines  (ef- 
fective pending  congressional 

review)  tl8976 

201.130  Revised  (effective  pend- 
ing congressional  review) tl8977 

201.144  Correctly  added  (effec- 
tive pending  congressional  re- 
view)   tl8977 

203  Redesignated  from  45  CFR 
Part    116c 77368 

204  Redesignated  from  45  CPR 
Part    116d 77368 

204.12     (b)(12)  revised 86298 

208  Redesignated  from  45  C:FR 
Part    119 77368 

208.4     (b)  amended 86298 

208.10     (e)   revised 86299 

Authority  citation  corrected...  tl0154 

209  Redesignated  from  45  CPR 
Part    120 77368 

209.4    (b)   amended 86299 

211     Redesignated  from  45  CFR 

Part    191 77369 

211.33    Revised  (effective  pending 

congressional  review) t5373 

Effective  date  deferred tl2496 

211.45    Revised  (effective  pending 

congressional  review) t5374 

Effective  date  deferred tl2496 
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311.49    Revised  (effective  pending    vv* 

congressional  review) t5374 

Effective  date  deferred tl2496 

215    Redesignated  from  45  CFR 

Part    158 77369 

215.15    Revised  (effective  pending 

C(mgressional  review) t5375 

Effective  date  deferred ._  tl 2496 

215.42  Heading  and  (b)  revised 
(effective  pending  congres- 
sional review) t5376 

Effective  date  deferred ti2496 

215.52    Revised  (effective  pending 

CMigressional  review).. t5376 

Effective  date  deferred.. _  tl2496 

218  Redesignated  from  45  CFR 
Part    111 77388 

219  Redesignated  from  45  CFR 
Part    112... 77368 

219.1     (c)   revised 86299 

220  Redesignated  from  45  CFR 
Part    113 77368 

220.1     (d)  revised.. 86299 

Authority  citation  corrected-. _  tl0154 

221  Redesignated   from   45   CFR 
Part    114 77368 

221.64     (b)  revised 86299 

221  Appendix  A  amended 86299 

222  Redesignated  from  45  CFR 
Part    115 77368 

222.70    (a)   amended 86299 

222.83     (c)    revised 86299 

223  Added     (effective     pending 
congressional  review) t7199 

Effective  date  deferred tl2496 

230  Added t4536 

Effective  date  deferred tl2496 

231  Added t4541 

Effective  date  deferred tl2496 

240  Redesignated  from  45  CFR 
Part    197 77369 

Revised  (effective  pending  con- 
gressional  review) 80989 

Correctly  revised t9873 

241  Redesignated  from  45  CFR 
Part    198 77359 

Removed  (effective  pending  con- 
gressional review) 84060 

250  Redesignated  from  45  CFR 
Part    186 77359 

251  Redesignated  from  45  CFR 
Part    186a 77359 

252  Redesignated  frwn  45  CFR 
Part   186b 77359 

253  Redesignated  from  45  CFR 
Part    186c 77369 

254  Redesignated  from  45  CFR 
Part   186d 77369 


255  Redesignated  from  45  CFR     ^u< 
Part    186e 77369 

256  Redesignated  from  45  CFR 
Part  186f ^. 77369 

257  Redesignated  from  45  CFR 

Part    186g... 77369 

258  Redesignated  from  45  CFR 
Part  186h.. 77369 

259  Redesignated  from  45  CFR 
Part  186i 77369 

260  Redesignated  from  34  CFR 
Part  186J 77369 

261  Redesignated  from  45  CFR 
Part   1861c.. 77369 

262  Redesignated  from  45  CFR 
Part  1861 77369 

263  Redesignated  from  45  CFR 
Part    187 77369 

270    Redesignated  from  45  CFR 

Part    180 77369 

280    Redesignated  from  45  CFR 

Part    185 77369 

295  Redesignated  from  45  CFR 
Part    161 77369 

296  Redesignated  from  45  CFR 
Part   161a 77369 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

Chapter        in        N<Hnenclature 

changes  86301 

300    Redesignated  from  45  CFR 

Part   121a 77368 

Interpretation   (effective  pend- 
ing congressional  review) ._  86390 
Interpretation  (effective  pend- 
ing congressional  review)  _.  t4912 
Interpretation  effective  date  de- 

f«Ted tl2495.  12496 

Technical  correction tl3511 

Interpretation     effective    date 

deferred tl8975.  25614 

300.5  (b)(7)  and  (8)  (U)  revised 
(effective  pending  congres- 
sional review) t3868 

(b)  (7)  and  (8)  (ii)  effective  date 

deferred tl2496 

300  Appendix  added  (effective 
pending  congressional  re- 
view)    t548i 

Appoidlx    effective    date    de- 
ferred    tl2496 

301  Redesignated  from  45  CFR 
Part    121m 77368 

302  Redesignated  from  45  CFR 
Part  116b 77398 
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TiH*  34,  Chapter  III — Centinu«d 

305    Redesignated  from  46  CPll     '••• 

Part  121b 77SM 

305.17    Added  (effective  pending 

congressional  review) t5377 

Effective  date  deferred tl24»e 

307    Redesignated  from  45  CFR 

Part    I21c — - 77368 

307.41    Added  (effective  pending 

congressional  review) t5377 

Effective  date  deferred tl2496 

309    Redesignated  from  45  CFR 

Part  121d —  77368 

309.61    Added  (effective  pending 

congressional  review) t5378 

Effective  date  deferred tl2496 

315    Redesignated  from  45  CFR 

Part  121e —  77368 

315.4    Revised  (effective  pending 

congressional  review) t5379 

Effective  date  deferred- „  tl2496 

318    Redesignated  from  45  CFR 

Part  121f 77368 

318.20    Revised  (effective  pending 

congressional  review) t5379 

Effective  date  deferred —  tl2496 

320    Redesignated  from  45  CFR 

Part    121g 77368 

322    Added     (effective     pending 

congressional  review) t4915 

Effective  date  deferred —  tl2496 

324    Redesignated  from  45  CFR 

Part   121h 77368 

324.7  Revised  (effective  pending 
congressional  review) t5380 

EfTecUve  date  deferred. _  tl2496 

324.8  Revised  (effective  pending 
congressional  review) t5381 

Effective  date  deferred tl2496 

330  Redesignated  from  45  CFR 
Part    1210 77368 

331  Redesignated  from  45  CFR 

Part    121p 77368 

332  Redesignated  from  45  CFR 

Part    121q--_ 77368 

332.32    Revised  (effective  pending 

congressional  review) t3206 

Effective  date  deferred tl2496 

333  Redesignated  from  45  CFR 

Part    121r 77368 

338    Redesignated  from  45  CFR 

Part    121k 77368 

338.18    Revised  (effective  pending 

congressional  review) t6381 

Effective  date  deferred— tl24»6 

345    Redesignated  from  45  CFR 

Part  195— 77369 


346  Redesignated  from  45  CFR     ^m* 
Part    195a 77869 

347  Redesignated  from  45  CFR 
Part   195b - 77369 

361  Redesignated  from  45  CFR 
Part    1361 77369 

Nomenclature  change  (In  part) .  86299 
361.1    (Subpart  A)  Revised  (effec- 
tive pending  congressional  re- 
view)  t6624 

Effective  date  deferred tl24»6 

361.1  (e).  (▼),  and  (hh)  re- 
moved    86299 

361.2—361.58  (Subpart  B)  Re- 
vised (effective  pending  con- 
gressional  review) t5526 

Effective  date  deferred tl2496 

361.15     (b)  amended 86299 

361.70—361.91  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional  review) t5539 

Effective  date  deferred tl2496 

361.150— 361.155  (Subpart  F)  Re- 
vised (effective  pending  con- 
gressional  review) t5542 

Effective  date  deferred tl2496 

361.151     (f)   amended 86299 

361.170— 361.186  (Subpart  G)  Re- 
vised (effective  pending  con- 
gressional  review) t5543 

Effective  date  deferred tl2496 

362  Redesignated  from  45  CFR 
Part    1362 77369 

Nomenclature  change 86299 

362.1—362.30  (Subpart  A)  Re- 
designated as  new  Part  369 
and  revised  (effective  pending 

congressional  review) t5417 

Redesignatlon  effective  date  de- 
ferred — tl2496 

362.1     (a)  amended 86299 

362.14    Removed —  86299 

362.19    Amended 86299 

362.24    Amended 86299 

362.40  Redesignated  as  Part  373 
and  revised  (effective  pending 
congressional  review) t6427 

362.42  Redesignated  as  Part  375 
and  revised  (effective  pending 
congressional  review) t5430 

362.43  Redesignated  as  Part  379 
and  revised  (effective  pending 
congressional  review) t5432 

362.45  Redesignated  as  Part  370 
aind  revised  (effective  pending 
congressional  review) t6421 
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862.70— 392.76  (Subpart  E)     Re- 
desigiuited  as  Part  386  and 
revised  (effecttve  pending  con-     i'm* 
gresilonal  review) 86381 

365  Added  (effective  pending 
congressional  review) t5545 

Effective  date  deferred— tl2496 

366  Added  (effective  pending 
congressional  review) 15411 

Effective  date  deferred tl2496 

369  Redesignated  from  45  CFR 
Part    1369 77369 

Nomenclature  change 86299 

Redesignated  as  Part  395;  new 
Part  369  redesignated  from 
362.1—362.30  (Subpart  A) 
and  revised  (effective  pend- 
ing congressional  review) ._  t5417 
Redesignation  effective  date  de- 
ferred   - tl24»6 

369.1     (e)  and  (r)  removed 86299 

370  Redesignated  from  45  CFR 
Part    1370— 77369 

Nomenclature  change  (In  part)  _  86299 

Removed     (effective     pending 

congressiimal  review) t5551 

Redesignated  from  362.45  and 
revised  (effective  pending 
congressional  review) t5421 

Redesignatimi  and  revision  ef- 
fective date  deferred- tl2496 

371  Added  (effective  pending 
congressional  review) t5423 

Effective  date  deferred tl2496 

372  Added  (effective  pending 
congressional  review) t5425 

Effective  date  deferred tl24»6 

373  Redesignated  from  362.40 
and  revised  (effective  pending 
congressional  review) tS427 

RedeslgnaUixi  and  revision  ef- 
fective date  deferred tl2496 

374  Added  (effective  pending 
congressional  review) t5429 

Effective  date  deferred.- tl2496 

375  Redesignated  from  362.42 
and  revised  (effective  pending 
congressional  review) t5430 

Redesignatirai  and  revision  ef- 
fective date  deferred tl2496 

378  Added  (effective  pending 
congressional  review) t5431 

Effective  date  deferred tl2496 

379  Redesignated  from  362.43 
and  revised  (effective  pending 
congressional  review) tS432 

Redesignation  and  revision  ef- 
fective date  deferred tl2496 


385  Added     (effective     pending    ?•«• 
onigressional  review) 86379 

Effective  date  deferred tl24»8 

386  Redesignated  from  362.70 — 
362.76  (Subpart  E)  and  re- 
vised (effective  pending  con- 
gressional review) 86381 

Effective  date  deferred. tl2495 

387  Added  (effective  pending 
congressional  review) 86383 

Effective  date  deferred tl2495 

388  Added  (effective  pending 
congressional  review) 86384 

Effective  date  deferred 1 12495 

389  Added  (effective  pending 
congressional  review) .—  86385 

Effective  date  deferred tl2495 

390  Added  (effective  pending 
congressional  review) 86386 

Effective  date  deferred _  tl2495 

395  Redesignated  from  Part  369 
(effective    pending    congres- 

si(mal  review) t5417 

Redesignation  effective  date  de- 
ferred   -  tl2496 

Chapter  IV — Office  of  Vocational  and 
Adult  Education,  Department  of 
Education 

Chapter  IV    Nomenclature 

changes 86301 

400    Redesignated  from  4&  CFR 

Part    104 2- 77368 

408  Redesignated  from  45  CFR 
sections    105.1—105.504    and 

Appoidixes  A  and  B 77368, 86301 

Correctiy  redesignated  from 
45  CFR  Sections  105.1— 
105.506  and  appendixes  A 

and  B_ t3207 

408.110  Revised  (effective  pend- 
ing congressional  review) t5382 

Effective  date  deferred tl2496 

419    Redesignated  from  45  CFR 

Part  161f 77369 

425  Redesignated  from  45  CFR 
Part    166 77369 

426  Redesignated  from  45  CFR 
Part   166a 77369 

431  Redesignated  from  45  CFR 
Part   166b 77369 

432  Redesignated  fnMn  45  C^FR 
Part    166c 77369 

440  Redesignated  from  45  CFR 
Part    163 77369 

441  Redesignated  from  45  CFR 
Part   163a_- 77869 
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THic  34,  Choptm-  IV— CenNnu«d 

442  Redesignated  from  45  CPR     ^— 
Part   163b 77S«» 

443  Redesignated  from  45  CFR 
Part    163c 77369 

444  Redesignated  from  45  CFR 

Part   163d 77369 

Chapter  V — OfRc*  of  Bilingual  Edu- 
cation and  Minority  Languagos  Af- 
fairs, Dopartmont  of  Education 

Chapter  V    Nomenclature 

changes 86301 

500  Redesignated  from  45  CFR 
Part    123 77368 

501  Redesignated  from  45  CFR 

Part    123a 77368 

502  Redesignated  from  45  CFR 

Part    123b 77368 

503  Redesignated  fnmi  45  CFR 

Part    123c 77368 

504  Redesignated  from  45  CFR 

Part   123d 77368 

505  Redesignated  from  45  CFR 

Part  123i „  77388 

510    Redesignated  from  45  CFR 

Part    123e 77368 

514  Redesignated  from  45  CFR 

Part  123f 77368 

515  Redesignated  from  45  CFR 

Part   123h 77368 

520    Redesignated  from  45  CFR 

Part    123g 77368 

525  Redesignated  from  45  CFR 
sections  105.601—105.607 77368. 

86301 

Authority  citation  added 86301 

525.601     Revised 86301 

525.606    Revised  (effective  pend- 
ing CMigressional  review) t5383 

Effective  date  deferred tl2496 

526  Redesignated  from  45  CFR 
sections  105.611— 105.617 77368, 

86301 
Authority  citation  added 86301 

526.611  Revised 86301 

526.612  (b)  revised 86299 

526.616    Revised  (effective  pend- 
ing congressional  review) t5384 

Effective  date  deferred tl2496 

527  Redesignated  from  45  CFR 
sections  105.621—105.627 77368, 

86301 

Authority  citation  added 8630L 

527.621    Revised 86301 


537.626    Revised  (effecUve  pend-     pm« 

Ing  congressional  review) t5384 

Effective  date  deferred tl2496 

637    Redesignated  from  45  CFR 

Part   122a 77868 

537.3  (b)  amended 86S00 

537.4  (b)  revised 86300 

538  Added tSSao 

539  Added     (effective     pending 
congressional  review) t3388 

Chopter  VI — Office  of  Posttecondary 
Education,  Department  of  Education 

Chapter  VI    Nomenclature 

changes 86301 

603  Redesignated  fram  45  CFR 
Part    149 77369 

603.4    Revised 86300 

603.22    Revised  — _ 86300 

604  Added     (effective     pending 
congressicmal  review) 83221 

605  Redesignated  from  45  CFR 
Part   199a _. 77369 

606  Redesignated  from  45  CFR 
Part    137 77368 

610    Redesignated  from  45  CFR 

Part    173 77369 

614    Redesignated  from  24  CFR 

Part    279 77369 

614.1—614.9     (Subpart     A)     No- 

menclatiu«  change 86300 

614.1     (g)  removed;  (h)  redesig- 
nated as  (g) 86300 

614.4    (a)  revised 86300 

614.10—614.24    (Subpart  B)    Re- 
moved    86300 

614.26—614.34  (Subpart  C)     Re- 
moved    86300 

614.35—614.40  (Subpart  D)     Re- 
moved    86300 

614.41—614.44  (Subpart  E)     No- 
menclature change 86300 

614.6(^—614.66    (Subpart  F)     No- 
menclature change 86300 

614.60    Amended 86300 

614.62    Nomenclature  change 86300 

617    Redesisnated  from  45  CFR 

Part    170 77369 

621     Redesignated  from  45  CFR 

Part    101 77368 

624    Redesignated  fitMn  45  CFR 

Part    169 77369 

624.52    Revised    (effective   pend- 
ing congressional  review) t5385 

Effective  date  deferred _  tl2496 

629    Redesignated  from  45  CFR 

Part    189 77369 
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831    Redesignated  from  45  CFR 

Part    182 77389 

639    Redesignated  from  45  CFR 

Part   150 77369 

643    Redesignated  from  45  CFR 

Part    159— 77369 

643.7  Revised  (effective  pending 
congressional  review) t5388 

Effective  date  deferred tl2496 

844    Redesignated  from  45  CFR 

Part    154 77369 

644.8  Revised  (effective  pending 
congresslmial  review) t5387 

Effective  date  deferred tl2498 

645  Redesignated  fnxn  45  CFR 
Part   155 77369 

645.8    Revised  (effective  pending 

congressional  review) t5388 

Effective  date  deferred tl2496 

646  Redesignated  from  45  CFR 
Part   157 77369 

648.6    Revised  (effective  pending 

congressional  review) t5389 

Effective  date  deferred tl2498 

647  Redesignated  from  45  CFR 
Part  1611 77369 

848  Redesignated  from  45  CFR 
Part    179 77389 

849  Redesignated  from  45  CFR 
Part    194 77369 

Revised  (effective  pending  con- 

gresslcHial   review) t3401 

Effective  date  deferred tl2498 

650    Redesignated  from  45  CFR 

Part    196 77369 

655  Redesignated  from  45  CFR 
Part    146 77388 

Revised 86874 

Appendix  amended 86300 

Effective  date  deferred tl2496 

656  Added 88878 

Effective  date  deferred tl2496 

658    Added 88879 

Effective  date  deferred tl2496 

660    Added 86881 

Effective  date  deferred tl2496 

662    Redesignated  from  45  CFR 

Part    148 77368 

662.14    Revised    (effective  pend- 
ing congressional  review) 79032 

662.24    Revised    (effective   pend- 
ing congressional  review) 79033 

662.34    Revised    (effecUve   pend- 
ing congressional  review) 79033 

662.43    Revised    (effective   pend- 
ing congressional  review) 79034 


667  Redesignated  from  45  CFR     -»** 
Part   146a 77388 

Revised 86883 

Effective  date  deferred tl2496 

668  Redesignated  from  45  CFR 
Part    168 77369 

Revised 88855 

Meetings  announced t8032 

Meetings  cancelled tll881 

Effective  date  deferred tl2496 

674  Redesignated  from  45  CFR 
Part   174 77389 

Annual  publication  of  table 84788 

Revised  (effective  pending  con- 
gressional review) t5241 

Meetings  announced t8032 

Meetings  cancelled tll661 

Effective  date  deferred tl2496 

674.2     (c)  amended t6324 

(c)  effective  date  deferred tl2498 

674.9     (g)    revised- t6324 

(g)  effective  date  deferred tl2496 

674.11     Revised t8325,6326 

Effective  date  deferred .  tl2496 

675  Redesignated  from  45  CFR 
Part    175 77369 

Annual  publication  of  table 84788 

Appendix      B      nomenclature 

change 88300 

Revised  (effective  pending  con- 
gressional  review) t5266 

Meetings  announced t8032 

Meetings  cancelled tll861 

Effective  date  deferred tl2496 

675.9     (g)  revised t6328 

(g)  effective  date  deferred tl2496 

675.11     Revised t6326 

Effective  date  deferred tl2496 

676  Redesignated  from  45  CFR 
Part    176 77389 

Annual  publication  of  table 84788 

Revised  (effective  pending  con- 
gressional  review) t5281 

Meetings  announced— t8032 

Meetings  cancelled tll881 

Effective  date  deferred tl2496 

676.9     (g)    revised t8327 

(g)  effective  date  deferred tl2496 

876.11    Revised t8S27 

Effective  date  deferred tl2496 

682    Redesignated  from  45  CFR 

Part   177 77369 

Meetings  announced t8032 

Meetings  cancelled tll661 

682.200    Amended 88300 

Amended t8828 

Effective  date  deferred tl2496 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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LSA— UST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


THI*  34,  Chapter  VI— CenflnuMi 

Past 

682.201     (c)(3)  revised- t6329 

(c)  (3)  effective  date  deferred—  tl2496 
682.508    Revised  (effective  pend- 
ing cnigresslonal  review) t3868 

Effective  date  deferred ti2496 

682.600    (a)  (1)  revised 86300 

682.608  (b)  revised  (effective 
pending  congrewlflnal  re- 
view)     t3872 

(b)  effective  date  deferred tl2496 

682  Appendix  A  Added  (effective 
pending  congressional  re- 
view)      tS872 

Appendix  A  effective  date  de- 
ferred  tl2496 

683.10    Amended  (part  Issued  as 

proposed  rule  1-19-81) t6329 

Effective  date  deferred tl2496 

686    Redesifoiated  from  45  CFR 

Part    178 77369 

Removed 86869 

690    Redesignated  from  45  CFR 

Part    190 77369 

Meetings  announced t8032 

Meetings  cancelled tll661 

690.1—690.10  (Subpart  A)  Re- 
vised 'effective  pending  can- 

gresslonal  review) 86395 

Effective  date  deferred tl2496 

690.11—690.16  (Subpart  B)  Re- 
vised (effective  peqdlng  con- 
gressional review) 86398 

Effective  date  deferred tl2496 

690.31—690.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) t5S22 

Effective  date  deferred tl2496 

690  34  (a)(1)  amended  (effec- 
tive pending  ccmgresslonal  re- 
view)    tl6823 

690.34a  (a)(1)  Ubie  revised 
(effective  pending  congres- 
sional review tl6823 

690.41—690.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional  review) t5325 

Effective  date  deferred tl2496 

690.44  (a)(1)  amended  (effec- 
tive pending  congressional  re- 
view)   tie82S 

690.51—690.58  (Subpart  E)  Re- 
vised    t6330 

Effective  date  deferred 1 12496 

690.61—69068  (Subpart  P)  Re- 
vised (effective  pending  con- 
gressional review) 86399 

Effective  date  deferred ._  1 12496 


6M.71— 490.85  (Subpart  O)     Re-     ^u* 
vised  (effective  pending  ccm- 

gresslonal  review)  _._ M401 

Effective  date  deferred tl2496 

690.75     (g)(3)    revised— t«381 

(g)(3)  effective  date  deferred-.  tl2494 
690.91—690.96  (Subpart  H)     Re- 
vised (effective  pendMg  con- 
gressional review)-  CZ 86404 

Effective  date  deferred^. tl2496 

690    Appendix  A  removeo. 86405 

Appendix  A  effective  date  de- 
ferred   _..  tl24»« 

692    Redesignated  from  45  CFR 

Part    192 77369 

695    Redesignated  from  45  CFR 

Part    178a 77389 

695.8    Revised 86S00 

Chapter  VII — Office  of  EducaHenal 
Research  and  Improvement,  De- 
partment of  Education 

Chapter  vn    Nomenclature 

changes 86801 

700  Redesignated  from  45  CFR 
Part    1400. _„  77369 

700.1  Amended 86300 

700.2  (a)  (2)  revised 86300 

701  Redesignated  from  45  CFR 
Part    1403 _  77369 

702  Redesignated  from  45  CFR 
Part    1410— 77369 

703  Redesignated  from  45  CFR 
Part    1430 77369 

705    Redesignated  from  45  CFR 

Part    1440 ,—  77369 

708  Redesignated  from  45  CFR 
Part    1450— 77369 

709  Added      (effective     pending 
congressional  review) 53789 

710  Redesignated  from  45  CFR 
Part    1451- -  77369 

714    Redesignated  from  45  CFR 

Part    1470 77369 

716    Redesignated  from  45  CFR 

Part    1480 77369 

718    Redesignated  from  45  CFR 

Part    1490 77369 

720    Redesignated  from  45  CFR 

Part    1495— 77369 

726    Redesignated  from  45  CFR 

Part    164 77369 

Nomenclature  change 86300 

726.03  Amended --.  86300 

726.10    Revised  (effective  pending 

congressional  review) t5390 

Effective  date  deferred tl2496 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


MAY  1981 
CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


7S0    Redesignated  from  45  CFR     ^v 

Part    1501. 77369 

780.1    Revised 80300 

735    Added     (effective     pending 

congressional  review) t3874 

Effective  date  deferred tl2496 

788.4  (a)  corrected t26057 

735.5  (b)  corrected t26067 

735.14     (d)  corrected— t26057 

735.20    Heading  correctly  added.  ^26057 
740    Redesignated  from  45  CFR 

Part   182a_ 77369 

740.14    Revised    (effective   pend- 
ing congressional  review) t5391 

Effective  date  deferred tl2496 

740.25    Revised    (effective  pend- 
ing congressional  review) t6391 

Effective  date  deferred ._  tl2496 

745    Redesignated  from  45  CPR 

Part  160f 77369 

752  Redesignated  from  45  CFR 
Part   161b. 77359 

753  Redesignated  from  45  CFR 
Part    161c 77369 

Revised  (effective  pending  con- 
gressional  review) t4608 

Effective  date  deferred tl2496 

755    Redesignated  from  45  CPR 

Part   161e. _ _  77369 

767    Redesignated  frwn  45  CPR 

Part    161g _ _._  77369 

Revised  (effective  pending  con- 
gressional review) t3879 

Effective  date  deferred tl2496 

758    Redesignated  from  45  CPR 

Part   161h 77369 

763  Redesignated  from  45  CPR 
Part    161m 77369 

764  Added     (effective     pending 
congressional  review) 79036 

766    Redesignated  from  45  CFR 

Part    162 77369 

766  Redesignated  from  45  CFR 
Part   162a 77359 

767  Redesignated  from  45  CFR 
Part    162b 77359 

768  Redesignated  from  45  CFR 
Part    162c 77369 

769  Redesignated  from  45  CFR 
Part    184 77359 

770  Redesignated  frwn  45  CFR 
Part    130 _  77358 

770.3    Amended 86301 

773    Redesignated  from  45  CFR 

Part    131 77368 

Appendix  B  removed  (effective 
pending  congressional  re- 
^^ 84060 
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773.30—773.33  (Subpart  D)  Re- 
moved (effective  pending  con- 
gressional review)  _ -_  84060 

774    Redesignated  from  45  CFR 

Part    134... _ 77368 

776  Redesignated  from  45  CFR 
Part    132... 77368 

Revised  (effective  pending  con- 
gressional review) 85422 

Effective  date  deferred tl0721 

Authority  citation  corrected...  t26056 

776J     (a)  corrected t26056 

776.10    (b)  corrected t26056 

776.21    Corrected  t26056 

776.34     (b)(D(U)(E)(n   and  (2) 

(11)  (C)    corrected t26056 

776.36    (b)  introductory  text  and 

authority  citation  corrected.  t26056 

776.44  Authority  citation  cor- 
rectly added.. t26056 

776.45  (b)  and  authority  citation 
corrected t26056 

777  Redesignated  from  45  CFR 
Part    133 77368 

778  Redesignated  from  45  CFR 
Part    136... 77368 

Revised  (effective  pending  con- 
gressional review) 85430 

Effective  date  deferred tl0721 

Authority  citation  corrected  ...  t26057 

778.7  (a)(1)  (11)   corrected t25058 

778.8  (a)  and  (b)  corrected t26058 

790    Redesignated  from  45  CPR 

Part   151 77369 

793    Redesignated  from  45  CFR 

Part   172 77369 

795  Redesignated  from  45  CFR 
Part    1460 _  77369 

795.1     (a)  (2)  revised 86301 

795.5    (a)  (7)  and  (b)  (2)  revised.  86301 

796  Redesignated  from  45  CFR 
Part    193 77369 

797  Added  (effective  pending 
congressional  review) 86373 

797.3     (a)  corrected t26057 

707.10  Introductory  text  and  (a) 
corrected t26057 

797.11  (c)(1)  corrected. _  t26057 

797J1     (b)(2)(iv)  corrected t26057 

797.41     (a)  corrected 120057 

TJlIe  34 — Proponed  Rmlett 


(Subtitle  A) 75se4 

t3920,  24412 

M   t7002 

II  twooo 

76   tl9000 

78 anos 

tisooo 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


Title  34 — Propoted  RhIm— Continaed 

100— IM   (Ch.  I) -  124413 

100  SM8S.SS841.M14S 

tl0616 

104 8S082 

."""" t4054. 18S31.  IBOOO,  19003 

lOfl , t2S081 

300—396  (Oh.  n) t24412 

200  t63S6. 19000 

301 86S06 

t63a6. 19000 

306 86883 

311  tl9000 

215 tl9000 

223 86811 

223 t7806, 19000 

230 61950 

tl9000 

381 61950 

tl9000 

380 88369 

300—396  (Ch.  m) t34412 

800 85083 

tl9000.  19003 

305  tl9000 

307  tl9000 

309  tl9000 

315  tl9000 

318  tlOOOO 

323  14055,19000 

324  tl9000 

333  tl9000 

338 119000 

350 86817 

361 3. 86817 

352 86817 

363 86817 

364 86817 

355 86817 

356 86817 

381  tl9000 

362  tl9000 

385  tl9000 

388 t4055, 10000 

389 t6436.  19000 

370 t5436.  19000 

371 t643a  19000 

373 t5436.  19000 

378 t54S«.  19000 

37* t5436.  19000 

3T5 t5436. 19000 

378 t5436.  19000 

379 \ 15438  jgooO 

3M _ 86315 

. tl9000 

386 86315 

tlOOOO 

387 86315 

tl9000 

338 86315 

tl9000 

3«» 86315 

tl9000 


880 mM 

tuooo 

896 tllOOO 

400—444  (Ch.  IV) .""  t844ia 

408 . 1_  tl8000 

500—589  (Ch.  V) ."..'"  tM413 

510  78963 

535 tuooo 

536 tl9000 

637 tlOOOO 

540  t4000 

541  t48e8 

608—605  (Ch.  VI) tM4U 

606 88808 

t8083,  11678 

600 86815 

t8083.  11678 

610 

617 

t4 

618 

t4»B6 

610 88840 

t40S6 

630  86840 

t4056 

631  86840 

t4086 

634 tuooo 

639  88898 

681  88983 

683 86983 

888  86989 

684  

688  

689  

643 IIIIIII.  86939 

t80S3.  11678 

648  80908 

t80S9,  11678.  19000 

644  86894 

t8083.  11678.  19000 

645  — _ 86914 

t8083.  11678.  19000 

646 86900 

t80S3,  11678.  19000 

648  86886 

649 tS339. 19000 

650 J 86938 

651  86331 

655 86604 

tioooo 

656  86504 

tlOOOO 

658 86504 

tlOOOO 

660  86504 

tlOOOO 

666— t8083 

667 86504 

, tlOOOO 

668 tll678,  19000 


Note:  Symbol  (t)  refers  to  1981  pege  numbers 


MAY  1981 
CHANGES  JUIY  1,  1980  THROUGH  MAY  29,  1981 
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W4 t8395,  son.  11878,  19080 

875 tS305.  8082.  11878.  10000 

^* t5296.  8033.  11878.  19000 

aC3 t8082.  80S2.  11878.  19000 

888 t4966.  8032.  11678 

800 . 88333 

. t8082. 11878. 19000 

«M 883ot 

_- t8032.  11878 

TOO— 707  (Ch.  VII) .24412 

•m   86386 

788 tl9000 

T**  -- 73814 

. tlOOOO 

740 . 1 19000 

788 tlOOOO 

787 . tlOOOO 

778 840SO 

774 „ 88806 

778 . tlOOOO 

777 88312 

778 tlOOOO 

791 . t4001 

792 . t4801 

W3 t4»91 

794 i t4891 

797  64000 

808 78983.80150 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulorions 

103    Authority  citation t994S 

103.8    Revised:  interim tM45 

(b)  revised;  interim tl2971 

253.102    Amended 59150 

253.131     (a)  amended 59150 

(b)  amended;  (g)  added t9084 

253.133  Amended 59150 

253.134  Removed 59150 

253.135  (a)    and    (c)    amended; 
(b)(4)   revised 59150 

253.156     (c)  revised. 59150 

Tide  35 — Proposed  Rute*: 
lOS   80313.85480 

TITLE  36— PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.9    (a)(3)(U)(b)   corrected 60430 

7.13     (i)  removed 56343 

7.20     (b)  (3)  revised 49550 


7.23    (e)  and  (f )  added 85743 

(e)  and  (f)  eflTective  date  de- 
ferred   tl2496 

<e)  and  (f )  effective  date  defer- 
red and  request  for  com- 
ments   tl9234,  24178 

(e)  and  (f )  eff.  date  deferred  to 
7-15-81    and    request    for 

comments  t28846 

7.44    Revised  78120 

7.46    (a)(1)    and    (2)    correctly 

amended 61293 

7.48    (b)    removed 56054 

7.86    Added 46072 

14    Added;  interim 47092 

28    Revised 59572 

Heading  corrected 65575 

50.19     (d)  (1)  (vU)   added 84998 

Chapter   ||— Forest   Service,   Depart- 
ment of  Agriculture 

219.16    (c)  added t7827 

(c)  effective  date  deferred tllSOl 

223.3     (p)  added 80528 

(p)  effective  date  deferred—.  tl0497, 

11501 

223.5    (1)  added 80528 

(1)  effective  date  deferred tl0497, 

11501 

223.10    Revised 80528 

(a)  (4)  and  (b)  (1)  and  (2)  cor- 

rec4»d t2611 

Revision  and  correction  effective 

date  deferred tl0497. 11501 

(a)  (5)  and  (7)  corrected t22581 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Complionc* 
Board 

1120    Added;  final 80976 

1150    Revised 78474 

1151.2    Revised 44926 

1190    Added t4277 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

1207J    Introductory  text  revised.  58001 

1208    Revised 83490 

1212    Added 81190 

1228.1—1228.3        (Subpart       A) 

Added;  final 71718 

1228.10    Revised  54335 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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TM*  36,  Chopt*r  XII — Cenrinu«d 

1228.15    Rerlaed - 54S3S 

1228.30—1228.48      (Subpart     C) 

Added:  fliud. 71719 

1228.44  (b)(1)  amended:  In- 
terim   68840 

1228.50—1228.85       (Sul^Mrt      D) 

Added;  final 71728 

1228.53  (c)(7)  amended:  In- 
terim   — - 6«S40 

Title  36 — Propoted  Ridea: 

1— ai  (Ch.  I) suoa 

taagoe.  34458.  mn 

7  - 44900. 

61618.  «M4.  68687.  70387.  70S16.  78818. 
77040.  82278,  86480.  27060.  27070 

tiai2.  1313.  11666 

13 t6642.  14021 

14  84771 

16  123380 

300-206  (Oh.  n) 78484 

. . .. t33872 

221  68083 

381  48863 

361 tl788 

262 tl788 

313—330  (Ch.  ni) 70808 

tS4B06.  38866 

801  t8678 

901—823  (Ch.  DC) 70000 

t23086 

1160  83080 

1190  88010.84838 

1201— 1228  (Ch.  Xn) 81102 

134458 

1201  60800 

1202 61843 

1216 tB886.  0121.  22308 

1228  86170 

TITIE  37— PATENTS.  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.1  Revised t29181 

1.5  (d)  added t29181 

1.11  (c)  and  (d)  added ta9181 

1.21  (1)  added t2612 

(X)  added t24179 

1.26    Revised t24179 

1.33  Heading  revised;  (c)  added-  129181 

1.34  Revised t29181 

1.36  Revised t29182 

1.77  (c)  revised t2612 

1.84  (f)  corrected 78667 


Ije  Added taei2 

1.104    (a)  and  (b)  revlaed t29182 

1.107  Revised t29182 

1.109    Revised t29182 

1.111  Revlaed t29182 

1.112  Revised t29182 

1.113  (a)  revised t29182 

1.116    Revised t29183 

l.lie    (a)  and  (b)  revised t2918S 

1.121     (f)  added t29188 

1.191  Revised t29188 

1.192  (a)  revised t29183 

1.198  (b),  (c).  and  (d)  revised.  t29l83 

1.197    (a)  and  (c)  revised t29l84 

1.281    <a)(l)  revised t29184 

1.248    Revised t29184 

1.291  Heading  and  (c)  revised; 

(b)  removed t29184 

1.301    Revised t29184 

1.303    Revised  __ t29l84 

IJMl— 1.570  (Subpart  D)    Added.  t29185 

2.108  (b)  revised t6940 

2.114  (b)  revised te940 

(b)  (2)  (i)  and  (U)  corrected...  tll548 

4.18a    Correctly  designated   and 

corrected S6343 

6.19    Revised 72664 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.6    (c)  revised t26442 

201.8    Revised tl2704 

201.17  (c)  (2)  and  (f )  (3)  revised: 
(c)(3).  (f)(4),  (i)  added 45274 

201.18  Added 79045 

201.19  Added 79046 

201.22    Added.. t28849 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 61198 

304.4  (a)  amended 61198 

304.5  (c)  amended 51198 

304.6  (c)(1)  and  (2)  amended..  61198 

304.7  (b)  (1)  through  (4)  amend- 
ed     51198 

304.8  (b)  (1)  revised 51198 

308    Added t890 

307  Added t891 

Final  rule  findings tl0466 

308  Added t897 

Title  S7 — Proposed  Ruleat 

1—102  (Ch.  I) 71088.  78228.  78018 

~ t24O06 


Nbte:  Symbol  (t)  rtien  to  1981  page  numbers 
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1 . 7S06S,  78172 

tM5S,  8182.  8001,  0121 

» ~ t«121 

Ml   80«28 

802   6S2B7 

808  t20B«« 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Vetorans   Adminiftratien 

0.160—0.172    (Subpart    Y)     Ap- 
pendix amended 81201 

1.682    Revised tl9235 

2.6  RevlBcd tl8978 

3.7  (o)  (1)  (U)  amended;  (u)  and 

(X)  revised 67091 

(X)  (5)  and  (6)  added t23026 

3.12a    Added  t23926 

3.13     (b)  amended t23926 

3.23  (a)  and  (c)  revised _  t27074 

3.24  (b)  and  (c)  revised t27074 

3.26    (a),  (c).  (d).  and  (e)  re- 
vised   _. t27076 

3.26    Revised  ._ t37076 

3.203  Revised 72684 

8.204  Heading  revised .* 72686 

3.205  (a)  amended 72655 

3.262     (b)(2)  revised t27076 

3J72    (k)  added t9680 

3JS77  (a)     amended:     (b)     re- 


vised 


64910 


3.711  Revised tll661 

3.712  (a)  (1)  and  (b)  (1)  revised.  tll661 

3.714    Added _  tll661 

3.1612    (e)(2)(ii)    revised- tl6101 

14.633    Revised 4767» 

17    Compliance  with  EO  12186 58020 

17.36  Revised 80529 

17.37  Heading.  Introductory  text, 

and  (b)  amended ...  80529 

17.38  (e)  amended 47679 

Heading,  introductory  text,  (a) 

introductory  text,  (b)  intro- 
ductory text,  (c)(1)  and 
(2) ,  and  (d)  (2)  amended..  80630 

17.39  Revised 47«7ji 

17.43     (b)  amended 4767!» 

17.48  (b)  revised 47680 

17.49  (a)(3)  (iiiXc),  (V),  (vl), 
(ix),  (X),  (b)(2)(i).  (M), 
(iv) .  (V) ,  and  (c)  and  note  re- 
vised   47680 

17.82    Amended 63807 

17.84    (a) ,  (c) ,  and  (e)  amended.  53807 


17.85    (b)  revised 68807 

17.123    Introductory     text     re- 
vised   47680 

17J50    Amended 47680 

17J51    Amended 47680 

17J53    Amended 47680 

17J85    Revised 47680 

17.960    Added;  interim 55717 

18.1—18.13  Designated  as  (Sub- 
part A)  __ _ 63268 

18.401—18.645     (Subpart  D) 

added 63268 

21.40    (b)  revised 59312 

21.42    Footnote  1  revised 52312 

21.1032    (a)  revised 67092 

21.1040    (d)  revised 59312 

21.1042  (a)  revised;  (d)  and  (e) 
redesignated  as  (f)  and  (g) 
and  revised:  new  (d)  and  (e) 
added  59312 

21.4100  (a)  heading  and  (c) 
added;  (b)  revised 67092 

21.4101  Revised 67092 

21.4102  Revised 67092 

21.4103  Revised 67093 

21.4104  Revised 67093 

21.4106    Removed 67093 

21.4131     (g)  revised 59313 

21.4186    (I)  revised 48885 

21.4137  (f)  revised 48886 

21.4138  (f)(2)  and  (3)  revised; 

(f)  (4)  through  (7)  added 48886 

it)   revised t20673 

21.4200    (b)(6)    revised;    (b)(6) 

added 48887 

21.4233  (a)(1)  amended 67093 

21.4234  (a)  introductory  text  re- 
moved; (b),  (c),  and  (d)  re- 
vised; cross  reference  added..  67093 

21.4262  (b)(6),  (7).  and  (c)(2), 

(4) ,  and  (7)  amended 61778 

21.4263  Revised 51778 

21.4264  Revised tl6101 

21.4270     (b)  revised 78479 

21.4275     (a)  revised 73480 

21.4278  Revised  and  cross  refer- 
ence added 67093 

26    Added 62800 

36  Compliance  with  EO  12186..  57992 
36.4212     (a)  revised.  49930,  63812,  79803 

(a)  revised t25446 

36.4253    (b)  (5)  (ill)  amended;  (c) 

(4)(i)  revised 55720 

36.4301  (c)  added;  (n)  revised..  63808 
36.4303    (a) .  (b) ,  and  (d)  revised; 

(f)  amended 53808 
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THI*  38,  Chapter  I — CenHnu*d 

Pact 

36.4311  ^a)  revised S6344 

(A)  and  (b)  revised 6S«4a.  79803 

(a)  revised tl««a7. 28444 

(a)  and  (b)  revised -  t38483 

36.4312  (d)(«)(l)(B)    and    (111) 
revised:  (d)  (8)  (iv)  added...  83809 

36.4335     (a)  and  (b)  revised 53809 

36.4350     (c)(4)(i)  revised 58720 

3G.4360a    Amended;  incorporation 

by  reference 77028 

38.4803     (a)  revised.  88344.  83842.  79803 
(a)  revised tl8887. 28444, 28484 

Title  38 — Propoted  Rmimt 

0—89   (Oh.  1). 88870 

t23081 

1 60063.  T7050 

8  ...  47106.  49807.  80309.  06815.  68408.  81787 
t8574.  12987.  19008.  19808 

4  tasooo 

6   127861 

8  127861 

17 tl8061 

19   — 60098 

21  ..  60869.  69801.  77060.  81068.  81218.  84096 

taOM.  30499.  386T9 

86  t91889 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10.3    Publication  42  amended:  In- 
corporation by  reference 80749, 

88852.  82925 
Corrected:  Incorporation  by  ref- 
erence   72855 

Publication  42  amended:  incor- 
poration by  reference tl7018 

Publication  42  corrected;  incor- 
poration by  reference t 183 IS 

Publication  42  amended;  incor- 
poration by  reference 123235 

111  J    DMlf  amended:  incorpora- 
tion by  reference 48820, 

56056.  56058.  73928,  79808 
mat  amended;   Incoriraration 

by  reference:  corrected 81883 

DMM  amended;   incorporaticm 

by  reference;  Interim 84080 

DMM  amendment;  compliance 
deferred  to  7-1-81;  inoor- 
poration  by  reference t88 


DBIM  amended;  Incorporation    fv 

far  reference t6941,9946, 

10184,  10722,  11549.  12971,  14342. 
14748,  15265.  15266.  17761,  21189, 
28090.  25446 

224.1  (c)  (4)  (V)  revised —  74921 

232.6  (o)(3)  added t8»8 

268    Appendix  A  revised 44371 

268J    (a)  and  (b)  amended 44270 

285.3  (b)    revised:    (c)    heading 
amended  44270 

265.4  Revised  44270 

265.5  Amended  — 44270 

288.8  (a)(1)  and  (2)  and  (d)(4) 
amended:  (a)(4)(U).  (b)(8) 

(U).  (e)(2).  and  (f)  revised.  44270 

288.7  (a)  (1)  and  (2) .  (b)  (1)  and 
(2).  and  (f)(2)  amended;  (b) 

(4)    revised 44271 

285 J  (b)(1),  (2).  and  (3).  (d) 
(3),  (e)(8),  and  (8)  (ill) 
amended:  (c)(1)  and  (e)(7) 
revised:  (e)(9)  added:  (f)  re- 
moved    44271 

288.9  Revised 44271 

288.2  Revised  44272 

266.3  (c)  revised. 44272 

268.4  (a)  Introductory  text.  (1) 
(1)  and  (ill),  (2)  and  (4), 
(b)(1)  and  (4),  and  (d)  re- 
vised; (b)(5)  amended 44272 

266.5  (b)  amended 44272 

268.8  Heading,  introductory  text, 
(a)(1).  and   (b)(4)    revised: 

(c)  redesignated   as    (b)(8) 
and  amended:  new  (c)   and 

(d)  added 44272 

266.7  Heading  revised;  (a),  (b), 
and  (d)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (c) ; 
new  (b)  added:  new  (a)(1) 

and  (4)  amended 44273 

288J  (b)  (1)  through  (8)  amend- 
ed      44278 

288.1    Revised _  44273 

310.1     (a)  (3)  and  (7)  (v)  revised.  89873 

310J     (b)  revised 77029 

310J    (e)  revised 59873 

310.8  Revised  5M7S 

320.7    Added 89874 

801    PCM   amended;    lnc<»i)«>a- 

tion  by  reference. 47681,73926 

PCM   amended;    incorporation 

by  reference t21365,  26639 

601.108    Table  amended 47881.73926 

Table  amended tl4008 

778    Added t23868 
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ktion  fv* 
r6»41. 0946. 
1971,  14343. 
761.  211S9. 

74»ai 

tSM 

44871 

44370 


ding 


44370 
44370 
44370 


44370 


>(4) 
>(3) 
Bed. 
and 

(b) 
44371 

(d) 
(ill) 
X7) 

re- 

44371 

44371 

44373 

44373 

(1) 
(4). 

re- 

44373 

44373 

lext, 
sed; 

(6) 
and 

"(bV. 

(e) 

(c): 

1(1) 

.—  44373 

sid- 

. —  44373 

- 44373 

59873 
77029 
59873 
59873 
59674 


44373 


•ed. 


681,  73936 
iUm 

365,  36639 
r681, 73936 
—  tl4008 
..  t33S66 


ChopUr  III — Postal  Rot*  Commitslen 

Pkff* 

3000.735-601     Reviaed 65681 

3001.7    Revised 65580 

3001.25—3001.37    Revised 65578 

3001.31     (1)  added 65580 

3001.54     (t)  added 65575 

(p)(4)  revised 65580 

3001.64     (1)   added 65575 

(g)(4)   revised 65580 

3001.67    Added ^ 83326 

3001.67a    Added , 83226 

3001.67b    Added 83227 

3001.67c    Added 83337 

3001.67d    Added 83337 

3001.93     (1)(4)   revised 65580 

Title  39 — Propoted  Ruin: 

10 78108 

tlia»«.  18094 

111 S18M, 

S6387.  60453.  01318.  63885.  70387. 
70916.  78518.  78710,  79104,  81787, 
84836,86604 

t8668. 

11301,  13991.  18660.  36109.  36793.  37970 

>10 60488 

776 tl0618 

3000—3003  ((».  in) 49969 

3001  48663 

t963 


TITLE  40— PROTEaiON 
ENVIRONMENT 


OF 


Chapter  I — Environmental  Protoction 
Agoncy 

Chapter  I  Agency  limitations  im- 
posed - 81746.  81752 

Ouidelines;   interim t27333 

3.100—3.105  (Subpart  A)  Appen- 
dix C  added t5963 

3.305  Revised t5964 

3.306  Removed t5065 

3.307  Removed t5965 

3.308  Removed t5965 

3.300—3.308  (Subpart  C)  Appen- 
dix D  revised:  Appendixes  E 
through  H  removed t5965 

6.1001—6.1007  (Subpart  J)   Add- 

«i t3364 

Effective  date  deferred tll973 

7    Policy  stat«nent tll662 

Policy  statement  corrected tl4343 

22 J7    (b).  (c).  (d).  and  (e)(1) 

and  (3)  suspended , 79808 


Pac* 

SO    Class  deviation tS0l7 

35    Policy  statement 53382 

Class  deviations 81567 

Class  deviations t26301 

35.400    Revised 51484. 73872 

35.400-1     Revised 51485.  73872 

35.400-2    Revised 51485 

Removed - 73872 

35.400-3    Revised 51485.  73872 

35.400-4    Revised 51485,  73872 

35.400-5    Added   73873 

35.400-6    Revised 51485,  73873 

35.403  Revised  ..> 51485,  73872 

35.404  Revised 51485,  73873 

35.405  Revised 51485,  73873 

35.410    Revised 51485, 73873 

35.415    Revised 51485.  73873 

35.430    Revised 51485.  73873 

35.435    Revised 51485,  73873 

35.650    Revised _  51486 

35.653    Revised 61486 

35.655  Revised 51486 

35.655-1    Removed 51486 

35.655-2    Removed 51486 

35.656  Revised 51486 

35.657  Revised 51487 

35.659    Revised 51487 

35.659-1 — 35.659-3    Removed  ...  51487 

35.660—35.662    Revised _..  51487 

35.664    Revised 51487 

35.666    Revised 51487 

35.670—35.670-2    Revised   51487 

35.670-3—35.670-5    Revised 51488 

35.675    Revised ___  51488 

35.680—35.680-2    Revised __  51488 

35.750—35.786  Undesignated  cen- 
ter heading  and  sections  add- 
ed   _ 73869 

35.910-12    Added 83497 

Eff.  date  corrected t7837 

Correctly  designated t9947 

35.930-5    (b)  exemption 84998 

51    Incorporation    by    reference 

approval  correctly  added 47113 

Policy  memorandum 80834 

Technical  correction tl268 

Policy  statement t7182 

Draft  guidance  availability tl0910 

51.18    (J)  revised __  53743 

51J4  (k)  removed:  (1)  through 
(8)  redesignated  as  (k) 
through  (r) ;  (a)  (2),  (b).  (f), 
(1).  and  (J)  revised;  new  (k). 
(m),  and  (r)  revised:  (a)(6) 

and  (s)  added... 52729 

51 JOO— 51.307  (Subpart  P)  Add- 
ed   80089 


I 
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TitI*  40,  Chapter  I — Continued 

Pacr 

51  Appendix  S  amended.-  62741,59879 

52  Incorporation  bjr  reference 
approval 59297 

"Technical  correction 71646 

52 Jl  (k)  removed:  (1)  tbrou^ 
(V)  redesignated  as  (k) 
through  (u):  (b).  (f).  (g). 
(1).  and  (J)  revised:  new  (k). 
(m).  and  (q)  revised:  (r)(4). 

new  (V).  and  (w)  added 52735 

52^4  (f).  (g).  (ta).  and  (1)  add- 
ed   62746 

(k)  added 65209 

52.25     Added 78122 

52.50     (c)  (25)  added 53136 

(c)  (24)   added 72152 

(c)(26)   added t2S411 

52.56    Removed 72153 

52.60     (a)  and  (b)  revised 52741 

52.70  (c)  (7)  and  (8)  added 85748 

(c)(9)   added... t21994 

52.71  Table  amended 85748 

Table  corrected tl0911 

52.76     Revised 85748 

52  81    Table  amended 85748 

Table  corrected tl0911 

52.82    (c)  added 85748 

(c)  correctly  added tl0911 

52.96    (a)  and  (b)  revised 62741 

52.120  (c)  (31)  added 53147 

(c)  (30)   added 67345 

52.121  Revised 67345 

52.125  (a),  (b).  (c)  heading  and 
(1).  (d)  heading  and  (1)(1). 
(2X1).  and  (g)(1)  revised...  67346 

52.126  (a),  (b)  heading,  (1)  and 

(3)  revised:  (c)  amended 67346 

52.129  (b)  and  (c)(1)  revised...  67346 

52.130  (a)   and  (c)(1)   revised: 

(e)  amended 67346 

52.144    (a)  and  (b)  revised 52741 

52.170     (c)  (7)  and  (8)  added 54336 

52.174    Removed 54336 

52.177    Removed 54336 

52.181     (a)  and  (b)  revised 52741 

52.220     (c)(46).    (48),   and    (49) 

added 63137 

(c)(51)  and  (52)  added 53145 

(c)(60)   added 63843 

(c)  (47)  (U)  through  (vi)  added.  70449 
(c)(50)  and  (51)  (111)  through 

(vl)  added.. 72148 

(c)  (52)  (U) ,  (55) ,  and  (56)  add- 
ed    74484 

(c)  (51)  (IT)    and   (57)    tturough 

(69)   added 80285 


(e)(61)  added tSSSi 

(e)  (47)  (i)  (B) .  (58)  (U) ,  (6S) . 
(66).  (66).  (67),  (68),  (69), 
and  (70)  added t69T8 

(c)(42)(l)(D).  (50)  (Til).  (51) 
(zi)  and  (xil),  (6a)(U)(B) 
and  (X) ,  (58)  (111) .  and  (74) 
added  t8472 

(C)(42)(1)(D).  (50)  (Til).  (61) 
(xl)  and  (xil),  (6a)(U)(B) 
and  (X),  (68)  (lU).  and  (74) 
effecUve  date  deferred tll973 

(c>(51)(vU)(6a)  and  (64) 

added m757 

(c)  (51)  (xiv)  and  (xr) ,  (53)  (zl) 

through    (xlT),    (80).   and 

(81)    added t27116 

(c)(47)(vil).  (50)(TUi),  (51) 
(U)(B)  and  (xUl).  (58)  (1) 
(B).  (59)(i)(B).  and  (77) 
througji  (79)  added:  (c) 
(54)   revised t27118 

52.221  Table    amended t3884 

52.222  (b)  revised... 74484 

(d)  added 80288 

(b)(2)  added;  (c)  removed t5978 

(b)(3)  added t21757 

52J123     Revised  — 74484 

(b)(2)   added 80285 

(b)  (3)  and  (c)  added t5978 

(b)(4)  added- t21767 

52.224  (a)  ( 1 )  (vl)  (C)  through 
(O)  added:  (a)  (2)  (xvlll) . 
(xlx).     (xxll).     (XXV).    and 

(XXX)  removed 72149^ 

(a)(l)(iv)  throufl^  (vlU)  re- 
vised: (a)(l)(lx)  removed.  t3884 

(a)(l)(lx)  added- t27116 

(a)(l)(lx)(A)  removed t27118 

62.226    Heading  revised t3884 

52.229  (a)    removed t5978 

52.230  Heading  revised tS884 

52Jt31     (a)(3)    and    (b)(1)    re- 
vised   t8884 

62J32    Added 74485 

(a)(2)  added 80285 

(a)(3)  added 15978 

(a)  introductory  text  and  (1) 
through  (3)  Introductory 
texts  revised:  (a)(4)  add- 
ed   - —  t21767 

52.233     (a)  added:  (h)  and  (1)  re- 
moved    74485 

(a)(2)  added;  (d)(3)  and  (g) 

(1)  (Ul)   removed 80285 

(c).  (d).  (f)(1)  (1),  and  (g)(1) 

iwlsed  t3884 
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Pm« 

(»)(S)  added t6979 

(a)(3)(Ui)   revised t27ll8 

52^34    (a)(6)(U)   added;   (e)(6) 

(U)  and  (9)  removed 72148 

(a)(1)  through  (6)  and  (e)(1) 
through  (8)  revised:  (a)  (7) 
through    (17)    and    (e)(9) 

through  (23)  added t3885 

52.286    (d)  revised.— 70449 

(a)(1),  (b)(1)  through  (4),  (c) 
(1).  (e)(1)  through  (3), 
and  (f)(1)  revised;  (b)(5) 

through  (8)  added t3885 

(b)(9).     (c)(2).    and     (g)(2) 

added t27116 

(g)  added t27118 

52.237  Added t6979 

52.238  Table  amended 74485,  80285 

Table  amended t5979, 21758 

52.240    (a)  and  (d)  (1)  revised...  t3885 

52.242    Removed  - t21758 

52Ji43    Removed t21758 

52.244    Renoved t21758 

52.246  (b)  intnxluctory  text  re- 
vised    t8886 

52.247  Removed t21758 

52.251  Removed t21758 

52.252  (b)  inttoduetoiy  text  re- 
vised   

(b)  (2)  (ii)    added 

52.253  (b)  introductory  text  re- 
vised   

(b)(2)   revised 

52.254  (a)  introductory  text  re- 
vised   

52.255  (b)  introductory  text  re- 
vised   

(b)(1)  (vii)     removed;     (b)(3) 

added t5979 

52.256  (b)    revised t8979 

52.257  Removed t21758 

52.258  Removed t21758 

52.259  Removed t21758 

52.266  Removed t21758 

52.267  (a)(1)    revised tS886 

52.269  (b)(1)  introductory  text 
revised;  (b)  (1-1)  introduc- 
tory text  added:  (b)(1)  (iU) 
through    (vili)    redesignated 

as  (b)(l-l)(i)  through  (vi).  tS886 

52.270  (a)  and  (b)  revised 52741 

52.271  (b)  added 70449 

(a)  (1)  throu^  (8)  revised;  (a) 

(9)  through  (35)  added...  t3886 
(b)(3)  and  (4)  added t8472 

(b)  (3)  and  (4)  effective  date  de- 
ferred   tllOTS 


t3886 
t5979 

t3886 

t6979 

t3886 
tS886 


Patt 
(a)(9)  added t27118 

52.272  (a)  introductory  text 
amended;  (a)  (1)  through 
(5)   revised;    (a)(6)   through 

(9)   added t8887 

52.273  (b)  (3)  (v)  (B)  added; 

(b)  (9)  revised 70449 

(b)(3)(i)(B),  (U)(B),  (iii)(B), 
(iv)(B),     and     (7)(i)(B) 

added 72149 

(a)  (1)  through  (9)  and  (b)  (1) 
through  (9)  revised;  (a) 
(10)  through  (25)  and  (b) 
(10)  through  (18)  added..  t3887 
(a)  (1X111),  (4)  (11),  (13)  (lU), 
(15)  (U)  and  (b)(19)  add- 
ed    t27116 

(a)  (6)  (ii)  (D)   added t27118 

52.275  (a)(1),  (2)  and  (b)(1) 
through  (5)   revised;   (b)(6) 

through  (14)  added.. t3889 

(b)(10)(ll)  added t27116 

52.280    (a)(1)    introductory  text 

revised t3889 

(a)(l)(l)(A)     revised;     (a)(1) 
<i)(B),     (iU).     and     (iv) 

added _ t27116 

(c)   added t27118 

52.320— €2.343  (Subpart  O)  State 
implementation  plan  pro- 
posed settlement  agreement,  f  14120 

52.320     (c)(17)  added 46073 

(c)(18)   added.. 47684 

(c)  (19)  correctly  added..  51200,  72150 
(c)  (20)  correctly  added..  53147,  72150 

(c)(22)  added tl6688 

(c)  (23)  added tl7550 

(c)(21)  added t24182 

52.324     (c)  removed 47685 

(c)  added t24182 

52.327  (a)(1)    removed 47685 

(a)  (5)  removed 51200 

Corrected 72150 

(a)  (2)  and  (3)  removed t24182 

52.328  (a)(1)   removed 47685 

(a)  (3)  and  (^)  removed 51200 

Corrected 72151 

Removed tl6688, 24182 

52.329  Revised t24182 

52.330  Revised t26302 

52.343    (a)  and  (b)  revised 52741 

52J70— 52.382  (Subpart  H)    State 

implementation    plan    docu- 
ments availability t26484 

52J70    (c)  (11)  added 84787 

(c)(12)  added t23412 

(c)(13)   added t26640 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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TIH*  40,  Chapter  I — ConHnucd 

Pat* 

52J71    Table  amended 84787 

62.372    Reviaed 84787 

52J73    Revised  84787 

52.374    Revtoed  84787 

52.383    (a)  and  (bi  revlMd. 52741 

52.300    (c)  and  rd)  added 84787 

52.420    (c)(14)  added 51199 

(c)  (12)  correctly  deslcnated...  55422 

52.420    (c)(15)  added __.  t28788 

52.432    (a)  and  (b)  revised 52741 

52.470     (c)  (13)  corrected.. 55422 

(c)  (8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)  correctly  reinstated 

and  republished 55721 

(c)(17)   added t9948 

52.476    (a),  (b)(1)  through  (b) 
(6),  (f)  and  (g)  removed;  (c), 
(d)  (1).  (2).  (e)(1),  and  (h) 
(1)  through  (4)  redesignated 
as  (a),   (b)(1),   (2),   (c)(1) 

and  (d)(1)  through  (4) t9948 

52.499     (a)  and  (b)  revised. 52741 

52.520    (c)  (20)  added 59677 

(c)(22)   added. 78212 

(c)(23)   added.. 69888 

(c)  (24)    added 82633 

(c)  (26)  added tl7020 

(c)(27)   added t26641 

52.527    Removed  ._. t26641 

52.530    (a)  and  (b)  revised 52741 

(c)  added tl7020 

52.570     (c)(17)  revised- _.  tl7777 

(c)(21)   added t35093 

(c)(20)   added. _ t27932 

52.573    Removed tl7777 

52.632    (a)  and  (b)  revised.-.-..  52741 

52.670  (c)  (16)  and  (17)  added..  70261 
(c)(18)  added tl5136 

52.671  Table  amended 70261 

52.672  (e)  correctly  added 70261. 

81041 
52.680    Table  amended;  footnote 

g  added 70261 

52.683  (a)  and  (b)  revised 52741 

52.684  Added 70261 

52.685  Added   70261 

52.686  Added 70261 

52.720    (c)  (22)  and  (23)  added..  62806 

(c)  (24)   added 70450 

(c)(25)   added t847S 

(c)  (26)  added tl61S7 

52.724    (b),  (c).  (d).  (e)  and  (f) 

added   62806 

(a)   revised 62809 


Pace 

52.725  (a)  reviaed 62809 

52.726  (b)  corrected 55197 

(a)  revised 62810 

52.729    (b)  reviaed 62810 

52.736  Revised 62810 

52.737  Reviaed 62810 

(b)  reviaed t8478 

52.738  (a)  and  (b)  revised 52741 

(c)  added t9584 

52.739  Added  t23237 

52.740  Added   t28287 

52.770— 52.796  (Subpart  P)     State 

ImidementatlOD    plan    docu- 
ments availability t8478 

State  Implementation  plan  de- 
ficiency   t8474 

State      Implementation      plan 
document    and    deficiency 

effective  date  deferred tll972 

52.770    (c)(21)    added 188 

(c)(20)   added. t27S41 

52.773    (d)    added t88 

52.783    Table  revised t27S41 

52.786    (h)   added t88 

52.793    (a)  and  (b)  reviaed 52741 

(c)   added t9684 

52J20    (c)  (31)  and  (36)  added..  tl7779 
(c)(25)  revised;   (c)(30),  (32), 

and  (33)  added t22372 

Authority  citation  corrected..  t26768 

52.826     (d)  and  (e)  added t22372 

52J27    Table  amended tl7779 

Revised t22372 

Authority  dtatiOQ  corrected— .  t26768 

52.833     (a)  and  (b)  revised 52741 

52.870     (c)(9)    added t20170 

62.873    Amended   t20I70 

52.876    Added   t20170 

62.879  Table  and  note  revised..  t20171 

52.880  Added 79809 

62.884    (a)  and  (b)  revised 52741 

52J20     (c)(13)  added 72157 

(c)(14)   added 85002 

52.923    Revised 72157 

52J26    Revised 72167.  85002 

52J28    Reviaed 72158 

(a)(1)  (ill)   revised t20172 

52.930    (a)(2)      remofved;      (b) 

added 62811 

5^.931     (a)  and  (b)  revised 62741 

52JS5    Added 85003 

52.936    Added   72158 

52.986    (a)  and  (b)  revised 52741 

52.1020     (c)(12)  added 59314 

(c)(ll)    amended 81042 

(c)(ll)    amended t898 

(c)(18)   added te942 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


Page 

52.1025    (e)(4)    removed t899 

52.1027     (a)  (2)  removed 50314 

(a)  (1)  removed;  (a)  (2)  redesig- 

nated as  (a) 81042 

52.1070  (c)(23)  and  (24)  added.  45277 

(c)  (27)  and  (28)  added 63474 

(c)(33)    added 58526 

(c)(34)  added 68341 

(c)  (35)  added 65180 

(c)  (38)  added. tl7192 

52.1071  Table  amended 83475 

52.1072  (c).  (d).  and  (e)  added.  63475 

52.1073  (f)  revised— 63475 

52.1078    Table  revised 63475 

52.1116    (a)  and  (b)  revised 62741 

52.1120  (c)(29)   correctly  desig- 
nated    48131 

(c)  (17)  amended ...  63477 

(c)(31)   added ..J\.  69578 

(c)  (26)  amended „  69680 

(c)  (26)       amended:      (e)  (30) 

added 81303 

(c)(32)   added 82252 

(c)(33)   added t4918 

(c)  (34)   added t8476 

(c)  (36)  added tl5138 

(c)  (36)  added tl7552 

52.1121  Amended 61303 

52.1122  (d)  added 61303 

52.1123  Revised 61303 

52.1126  (f)   amended 82252 

(b)  amended t4918 

(f)     amended    t8476 

52.1127  Revised 81303 

52.1166    (a)  (2)  removed 69580 

Revised 61303 

62.1170     (c)(29)  added 63138 

(c)(27)  added 66345 

(c)(28)   added 82927 

(c)(30)   added- 85005 

(c)(31)   added t8477 

(c)  (32)  added tl5138 

(c)  (30)  correctly  designated...  tl6895 

(c)(36)  added t22374 

(c)(33)   added t24562 

(c)(34)   added t26642 

(c)(16).  (18),  and  (19)  revised; 

(c)  (37)  added t27931 

52.1173  Revised  68628 

Revised t27931 

52.1174  Revised 68628 

52.1175  (e)  table  amended.  53138, 56345 
(e)  table  amended t8477. 

24562.  26643 

52.1180    (a)  and  (b)  revised 52741 

52.1220     (c)  (16)  added.. tl5139 

(c)(16)  added... t20997 


pm* 

52.1226    Revised t20997 

52.1234    (a)  and  (b)  revised 62741 

52.1270     (c)(ll)  added 46384 

52.1280    (a)  aM  (b)  revised 62741 

52.1320—52.1339     (Subpart    AA) 
State      implementati<m      plan 

documents  availability 63278 

State  implementation  plan  doc- 
uments availability.-  t2043,  28155 

52.1320     (c)(19)  added 46383 

(c)(16)  designation  corrected; 
(C)(15)(A)  through  (K) 
correctly  redesignated  as 
(c)(16)(i)  through  (xi); 
new  (a)(16)(i)  corrected..  46807 

(c)(20)  and  (21)  added 62814 

(c)  (15)     conditional    approval 

continued    67344 

(c)(22)   added 72160 

(c)  (16)  (iv)     revised;     (c)  (23) 

added 85006 

(c)  (24)  added tl6896 

(c)  (25)   added ta0174 

(c)(26)   added t2S416 

(c)(27)  added t27933 

52.1323  Conditional        approval 
continued    67344 

Amended t23415 

52.1324  (c)  conditional  approval 
continued     67344 

(c)(1)  (iv)  removed:  (c)(1)  (v), 
(vi)  introductory  text,  (A) 
and  (B)  redesignated  as  (c) 
(2),  (3)  introductory  text, 
(i)  and  (U) 85006 

(c)(1) (i).  (iii)(C),  and  (c)(3) 

(i)  removed tl6886 

(c)(4)   added t20174 

52.1331  Heading,  (b).  (c).  and 
(d)  conditional  approval  con- 
tinued   . 67344 

(e)   added. t23415 

52.1332  Table  and  note  condi- 
tional approval  continued 67344 

Table  revised t900 

52.1335    (b)  table  amended 46383, 

62814.  72160 

(a)  table  amended t23416 

(a)  table  corrected t28789 

52.1339     (a)  and  (b)  revised 62741 

52.1370    (c)(8)  revised 62984 

(c)(9)  added ti5686 

52.1373    Revised 76688 

52.1375     Revised 62984.76687 

52.1380    Revised  62964 

52.1382     (a)  and  (b)  revised 52741 

52.1384    Revised  62965 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  JULY  1,  19S0  THROUGH  MAY  29,  1981 


TM*  40,  Chapter  I — Continued 

Paca 
52.1385    Revised «2»86 

52.1436    (a)  and  (b)  revlaed 52741 

52.1470    (c)(14)  added 46S84 

(c)(14)  Introductory  text  re- 
viMd;  (c)(14)(iU)  through 
(y)  and  (16)  through  (18) 

added —  t21765 

52.1472     Revised t21766 

52.1474     Added    t21766 

52.1477  Added 46386 

52.1478  Removed    t21767 

52.1480  Table  text  and  first  note 
revised;  second  note  and  foot- 
notes e.  and  f.  added t21767 

52.1481  Revised t21767 

52.1483  Removed    _ t21767 

52.1484  Revised 67347 

Removed t21767 

52.1485  (a)  and  (b)  revised S2741 

52.1486  Revised 67347 

52.1520—52.1531      (Subpart     EE) 

State    implementation    plan 

documents    availability 54336 

52.1520    (c)  (15)  added 69314 

(c)  (16)  added 62816 

(c)(17)   added 83228 

(c)  (17)  correctly  designated...  tl6896 

52.1525    Removed 62816 

52.1527     (a)  (4)  and  (5)  removed.  59314 
(b)  (1)  removed:  (b)  (2)  through 
(6)  redesignated  as  (b)  (1) 

through   (5) 83228 

52.1529     (a)  and  (b)  revised 52741 

52.1570—52.1604  (Subpart  FP) 
State    implementation    plan 

noUce t4918. 17779 

52.1570     (c)(28)    added 72163 

(c)(27)   added t21996 

(c)(28)   added.. t23417 

(c)(29)   added t26306 

52.1578     (c)    added t21996 

52.1581  (b)    removed 72163 

Removed  t21997 

52.1582  (d)    revised t20556 

52.1603  (a)  and  (b)  revised 62741 

52.1604  (b)  revised t26305 

52.1620  (c)(16)  added 86007 

(c)(ll)   and  (15)   revised;   (c) 

(16) ,  (17) .  and  (18)  added.  tl8694 

52.1621  Table  amended 67347 

52.1624    (a)(1)  and  (b)  revised..  67347 
52.1628    (b)  added 86007 

52.1627  Added tl86M 

52.1628  (b)  added. tl8«94 

52.1630    Table    amended 67347 


Pact 

62.1634    (a)  and  (b)  revlaed 62741 

62.1670     (c)(62)  added 44276 

(c)  (63)  added 63144 

(c)(44)   revised;   (c)(64)   add- 
ed 74477 
(c)  (66)"addedIIZIIIIIIIIII— I  t«480 

(c)(66)  added t848l 

(c)  (66)  oorrectad tl6896 

(c)  (68)  added —  tl7666 

(c)  (57)  added tl7667 

(c)(59)   added t23417 

(c)(60)   added t2«167 

62.1673  Revised 74477 

62.1674  (a)(2).  (d)(1).  (2).  and 

(3),  and  (f)(1)  removed 44275 

(a),  (b),  and  (c)  Introductory 

texts  revised;  (g)  added...  74478 
(e)(4)    removed t8480 

(b)  removed tl7667 

(e)  removed t28167 

52.1675  (g)  added 53144 

62.1682    Table  amended 74478 

52.1689    (a)  and  (b)  revised 62741 

52.1770    (c)  (22)  added 56426 

(c)(2S)  added 69579 

(c)  (24)  added tl7566 

(a)  revised:  (c)  (25)  added...  t21600 

(c)(26)   added t22185 

(c)(19)   revised:   (c)(27)   add- 
ed    t26770 

52.1778    (a)  and  (b)  revised 62741 

62.1780  (a)(1)   removed 59579 

Correctly  ranoved t25294 

52.1781  Added 55425 

52.1820     (c)(ll)  added 63476 

52.1870  (c)(24)  added 72122 

(c)(14)  through  (20)  added...  72140 

(c)(21)  and  (22)  added 72146 

(c)(23)   added 79053 

(c)(25)   added t8490 

(c)  (25)  effective  date  deferred.  tll972 

(c)(26)  added tl6140 

(c)  (27)  added tl9471 

(c)(25)      effective     date     de- 
ferred    tl9936 

(c)(27)    added 124563 

52.1871  Table  amended —  72141, 72146 

62.1873    Revised 72141,72146 

52.1875     (a)  table  footnote  f  re- 
vised    49562 

Revised 72141.  72146 

(a)  table  footnote  f  amended..  73928 

Revised tl9471 

52.1879    (a)  and  (b)  correctly  re- 
moved: (e)  correctly  added..  72122, 

82927 


Note:  ^nnbol  (t)  refers  to  1981  page  munbers 
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Pat* 

52.1880  (d)  addad tlM72 

52.1881  (b)(59)(ZiT)  added;  (b) 
(5»)(xvU)  revised 49652 

(b)  (60)  (ix)   added 82816 

(b)(38)(vl)  Introductory  text. 
(B),  and  (C>  and  (vU) 
revised:       (b)  (38)  (vl)  (D) 

added 73044 

(b)(40)(lv)   revised 78686 

(b)  (40)  (vlll)  and  (Ix)  added—  79452 
(a)  revised t8490 

(a)  effective  date  deferred tll972 

(b)  (29)  (U)  revised tl7551 

(b)  (38)  (Ix)  added tl7555 

(a)  effective  date  deferred—  1 19936 

(b)  (39)  (xi)     revised:     (b)  (39) 

(xvl)    added _ t21768 

(b)  (39)  (iU)  (A) .  (B).  (vUXA), 

and  (ix)  revised t24948 

(b)(27)(ix)   revised t28158 

(b)  (35)  (vi)  and  (vil)  and  (38) 

(ill)  and  (Iv)   deferred  in 

part t28651 

52.1882     (e)  revised;  (f)  added..  49552 

(h)  added 73929 

(g)   added t21769 

(i)    added _.  t23927 

(b)(8)   added t24948 

52.1884  (a)  and  (b)  revised 52741 

(c)  added t9584 

52.1885  Added 72142 

(a)(4)  added:  (b)(3)  and  (4) 

revised  72147 

(b)(1)  and  (2)  revised t24563 

52.1886  Added 72142 

(e)   added.- 72147 

(a)(1).   (2).   (b)(1).   (2).   (3). 

(c)(1).  (d).and  (e)(1)  re- 
vised; (e)  (2)  removed t24563 

52.1887  Added 72143 

(a)(3)  revised;  (bM4)  added..  72147 
(b)  (1)  and  (2)  revised;  (b)  (3) 

added:  (b)  (4)  ronoved...  t24564 
52.1920    (c)(15)   and  (16)    add- 
ed   79052 

(c)(14)    added t28159 

52.1923  Removed 79052 

52.1924  Removed 79052 

52.1929  (a)  and  (b)  revised 52741 

52.1930  Removed 79052 

52.1932     (b)    removed 79052 

52.1970     (c)(32)  added 47427 

(c)(27)  through  (31)  correctly 

designated 55422 

(c)(33)  added t36 

(c)(34)  correctly  added. tl5136. 

19819 


I 


52.1985    (a)(3)(l)  and  (11)  oor-    ?«• 

rectly  removed 65422 

52.1987    (a)  and  (b)  revised 52741 

52.2020    (c)  (33)  added 66179 

(c)  (21)  technical  correction—  56060 

52.2037    Revised tl7668 

(a)(4)    removed t22584 

62.2065     (c)  revised tl7564 

52.2058    (a)  and  (b)  revised 52741 

52.2070—52.2083  (Subpart  00) 
State  implementation  idan 
documents  availability t28159 

52.2070  (c)  (11)  added t3517 

(c)(13)  added t6980 

(c)(12)  added t26460 

52.2071  Table  amended t25460 

52.2072  Revised t25460 

52.2076    Revised t264eo 

52.2081     Revised t25460 

52.2083  (a)  and  (b)  revised 52741 

52.2084  Added t25460 

52.2085  Added t26461 

52.2120     (c)(12)  added 45581 

52.2131     (a)  and  (b)  revised 52741 

52.2170     (c)(7)  added 58529 

52.2178    (a)  and  (b)  revised 52741 

52.2220    (c)  (33)  added 53817 

(c)(34)  added 75661 

52.2222    Revised 53817 

52.2225    (b)  and  (c)  added 53817 

52.2230  Revised 53818 

Table  amended 75661 

52.2231  Added  53817 

(b)  added 75661 

52.2270—52.2303      (Subpart     SS) 

State    implementation    plan 
supplementary  information..  48887 
52.2270     (c)  (24)  added 52148 

52.2275  (a)(3)    and   (4)(U)    re- 
vised   82253 

52.2276  Revised  82253 

52.2299     (a)(1)  and  (2)  revised..  82253 

52.2303     (a)  and  (b)  revised 52741 

52.2320     (c)(7)  added 59581 

(c)(8)   added t25092 

52.2322     (h)  and  (i)  added t25092 

52.2346     (a)  and  (b)  revifed 52741 

52.2370    (c)(ll)  added 69315 

(c)  (13)  correctly  added tl6897 

(c)  (12)  added tl7193 

52.2382     (a)     removed;     (b)    re- 
designated as  (a) 59315 

(b)(1)  removed 66789 

(b)(2)  through  (6)  correctly 
redesignated  as  (b)  (1) 
through  (5) tl6897 


Note:  i^inb(d  (t)  refers  to  1981  page  numbers 
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TIH*  40,  Chapter  I — Continued 

52.2420  (c)  (27)  and  (28)  added.  58195 
(c)(33),   (34),   (3S).  and   (36) 

added 8«792 

(c)(29),    (30),    (31).  and   (32) 

added  M795 

(c)(38)  added 80531 

(c)(27)  through  (37)  correctly 

designated  and  republished-  85749 

(c)(40)  added tl7194 

(c)(39)   added t22583 

52.2422  (c)  added 55195 

52.2423  (c)  through  (f)  added..  55195 

(d)  added 66795 

(c)  through  (f)  corrected 85749 

(g)  added t22583 

52  2429    Table  revised 55196 

52.2431    Heading     revised;     (e) 

added 55196 

(e)  correctly  designated  and  re- 
published   85750 

(e)(1)  through  (4)  revised...  t22187 

52.2436     (b)    added 55197 

52.2451     (a)  and  (b)  revised 52741 

52.2470     (c)(22)  added.. 50751 

(c)(23)  added 85009 

(c)(24)   added t21994 

52.2479     (a)(4).     (5).     and     (6) 

added 50751 

52.2487    (a)  (2)  added 85009 

52  2497    (a)  and  (b)  revised 52741 

52.2520    (c)(10)     through     (12) 

added   54051 

(c)(9)   corrected 56060 

(c)  (13)  correcUy  added..  74480,  76688 

52.2522  (c)  correctly  designated; 

(d)  added. 54051 

(e)  added 74480 

52.2523  Table  revised 54052 

52.2528  (a)  and  (b)  revised 52741 

52.2529  Added    54051 

52.2530  Added   54052 

52.2531  Added    54052 

52.2532  Added    54052 

52.2570  (c)(12)  revised;  (c)(14) 

and  (15)  added... t21168 

(c)(18)    added t22376 

(c)(16)  and  (17)  added t25300 

52.2575     Added    t21168 

52.2577    Revised tail68.  25300 

52.2581  (a)  and  (b)  revised 52741 

(c)   added... t9585 

52.2582  Revised t21168 

52.2583  Added - t25301 

52.2620     (c)(12)     added t23412 

52.2670    (c)(2)  (111)  and  (3)' add- 
ed    t26303 


Pat* 

52J672    Revised -  t26S03 

52.2676     (a)  and  (b)  revised 53741 

52.2678  (c)  added.— 126303 

52.2679  Added t26304 

52.2720    (c)(26)   and  (27)    add- 
ed     72668 

(c)(28)  added t23417 

52,2723    Revteed 72658 

52,2723    Revised 72658 

52.2729    (a)  and  (b)  revised 62741 

52,2732    Added  72668 

52.2770     (c)(ll)    added t28417 

52.2779    (a)  and  (b)  revised 62741 

52.2791    Removed 63148 

52.2827     (a)  and  (b)  revised 63741 

55  AdministraUve  order..  t8493,  15686 
65,330     (f)(1)   and  (3),  and  (k) 

(4)  and  (5)  revised;   (f)(3) 

removed 78939 

55.310    Added- t8493 

55.650    Table  amended t79e3 

56  Added 86406 

Corrected tl0911 

Effective  date  deferred tll973 

57.304    (e)  amended tl8035 

57.403    Revised tl8035 

57.816    Revised 85015 

57  Appendix  A  amended 85016 

60.3  Amended 85415 

60.4  (b)(NN)(b)   correctly  add- 
ed: (b)  (OO)  corrected 50761 

(b)(Q)  revised 78663 

(b)(AA)    revised t37342 

(b)(1)   revised t38402 

60.42     (b)  (2)  correcUy  added 47146 

60.45     (g)(1)  (11)  correctly  added.  47146 

60.101     (d)  revised -  79453 

60.112a     (a)(l)(U)(B)  corrected.  83229 
60.250—60.254        (Subpart        Y) 

Standards  review t21769 

60.290—60.296     (Subpart  (CC) 

Added —  66751 

60.390—60.397      (Subpart     BOhf) 

Added - 85415 

60.420—60.424       (Subpart       PP) 

Added _ 74850 

60     Aopendix  A  amended..  65958.  66752 

Appendix  A  corrected 85016 

61.04     fbXAA)  revised t37342 

62.7601   Section  and  undesignated 

center  heading  added 80826 

Corrected t37342 

62.13101    Corrected t37342 

62.13351  Corrected   t37342 

62.13352  Section    and    undesig- 
nated center  heading  added..  80826 

Corrected t37S43 


Note:  Oymbd  (t)  refers  to  1981  page  niunbers 


MAY  1981 


CHANGES  JULY  1,  19S0  THROUGH  MAY  29,  1981 
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Pagt 

.66JM    Table   amended t23418 

65.350    Table  amended 48386 

65.361  Table  amended 73046 

65.362  Table  amended 73046 

65.432    Designation  corrected 45278 

68    Added _ 50110 

Petition  for  reconsideration  and 
deferral  of  effective  date 

denied t271l» 

67    Added 50117 

80  Petition    for   reconsideration 
denied   65581 

80.20  (a)(7)    revised 55135 

81  Petition   for  reconsideration 
denied   65685 

81.13    Amended   84788 

81.21  Amended t3889 

81.36    Revised 67347 

81.99    Revised _ 67347 

81.121    Revised 67347 

81.161  Amended t3890 

81.162  Amended t3890 

81.163  Amended t3890 

81.164  Amended t381K) 

81.165  Amended tS800 

81.167    Amended tS890 

81.184    Amended 84788 

81.269  Added _ 67347 

81.270  Added   67347 

81.271  Added   67348 

81.272  Added   67348 

81.273  Added t3891 

81.274  Added t3801 

81.275  Added t38»l 

81.301    Amended tl4802 

Corrected _ t25302 

81.305  Amended    46807, 53148 

Corrected 46807 

Amended tl4892 

81.306  Nonattainment    designa- 
tion retained t21097 

81 J07    Amended 84788 

81J11    Amended 63844 

81.314    Amended 48132 

81.316    Amended tl7558 

81J17    Amended- 73048 

Technical  correction 80826 

81.322    Amended   61304 

Amended t23420 

81.324    Amended 50762 

81.326  Amended 62821 

Amended t899 

81.327  Amended 59317. 62985 

81.329    Amended 46807 

Amended tl4892 


Past 

81.333  Amended t8486 

Corrected tll813. 12496 

Amended tl4894 

81.334  Amended t27934 

81.336    TaUe  amended tl6141 

81.387    Amended 73930 

81 J39    Confirmed 59152 

Amended 72159 

81.340    Table  heading  revised...  t25461 

81.344  Amended 48133. 78123 

Clarlflcatlon tl947a 

81.345  Amended tl6a58 

81.349  Amended 54053 

81.350  Amended* 67349 

Amended t25301 

85.401—85.408     (Subpart  E)  Add- 
ed      67579 

85.2112—85.2122  (Subpart  V) 

Added 78458 

86    Petition    for   reconsideration 

denied 48133 

Policy  statement 49254 

Authority   citaUon. t23055 

86.078-7    (a)  (2)  (1)  (B)  revised.—  63747 

86.081-1    (e)  added tl6284 

86.081-8    (a)(1)  (11)    revised 49876, 

5S400 

(a)(1) (lU)  revised 78184 

(a)(1)  (ill)  table  corrected 81202 

(a)(l)(lU)  revised tl599.  1603 

(a)(l)(U)  revised. £ t28161 

86.081-14    Added tl6364 

86.082-1    Added  67002 

86.082-2    Added   67003 

Amended t23055 

86.082-8    (a)  (1)  revised:  (d),  (e). 

(f),  and  (g)  added 67002 

(a)  (1)  (ill)  revised 78128 

(a)  (1)  (ill)  table  corrected 81302 

(a)(l)(U)  revised tl590 

(a)(l)(m)  revised tl599. 1603 

(a)  (1)  (U)  revised tl5690 

(a)  (1)  (lU)  revised tl6259 

(d)(1) (ii),  (ill),  (g)(1).  and 

(2)   revised t2305S 

(a)(l)(U)  revised t28161 

86.082-9     (a)  (1)  revised;  (d) .  (e) . 

(f).and  (g)  added 67003 

(g)   revised t2S055 

86.082-14    Added tl<286 

86.082-21    Added   67003 

86.082-24    Added   67004 

(b)(1)  (V)  revised;  (b)(1)  (vll) 
(D)  and  (E)  redesignated 
as  (b)(1)  (viU)  and  (iz) 
and  revised;  (b)(1)  (z) 
added t28056 


MMe:  Symbol  (t)  refers  to  1981  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TitU  40,  Chapter  1 — Continued 

Pact 

86.082-26    Added    67007 

86.082-28     (a)  (4)  (1)  (B)    revlMd.  67009 

86.082-30     Added   --  67009 

(a)(4)  revised- 123056 

(a)  (4)        introductory        text 
amended:    (a)(4)    (1)    and 

(U)  revised t24950 

86.082-35     Added 67013 

86.082-38     Added   67014 

86.083-9     Added   67015 

(c).  (d)(1),  (e)(1).  (f).  (g)(1) 
and    introductory    text   of 

(2)   revised- t23056 

86.084-2    Amended 63747 

86  084-4    Added —  63747 

86.084-9    Added 63746 

86.084-21     Revised 63748 

86.084-22    Revised 63749 

86  084-23     Revised 63760 

86.084-24     Revised -  63751 

86.084-25     Revised 63764 

86.084-26    Revised 63767 

86.084-28    Revised  — —  63759 

86.084-29    Revised  _ 63761 

86.084-30    Revised 63763 

86.084-35     Revised 63767 

86  084-38     Revised 63769 

86.084-40     Added 63770 

86.085-9     Revised 63770 

86.085-28     Revised 63770 

86.1001-84—86.1014-84      (Subpart 

K)     Revised 63772 

86.1344-84  (d)  and  (e)  cor- 
rected   63772 

86.1601—86.1606     (Subpart       Q) 

Added 66956 

86  Appendix  X  (Sampling  Plans 
for  Selective  Enforcement 
Auditing  of  Heavy-Duty  En- 
gines) revised 63783 

Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Year  Ught-Duty  Vehi- 
cles and  Light-Duty  Trucks) 

removed 63783 

87.7    Added -  86947 

87.21     (d)  and  (e)  (1)  revised 86947 

87.101  (a)  and  (b)  introductory 
texts  revised t2045 

87.102  (c)  and  (d)  added t2045 

117    Efr.  In  part  11-20-80 61617 

120.27    Removed 81042 

120.45    Added 79057 


122  Notification    of    Impending    pm« 
amendments 56386 

Authority  citation t27480 

122.3  Amended 48620 

Suspended  in  part 68391 

Amended  - 76076 

Amended:    interim 76630,86968 

Amended:  interim —  t2348 

122.4  (b)  Interpretation 74490 

122.6    Policy   statement 52149 

122.10  (a)  suspended  in  part—    68391 

122.11  (c)  revised:  interim:  eff. 
8-13-«l - - —  tl2433 

122.15     (a)(7)     added:    interim: 

eff.  7-13-81 t2888 

(a)(7)     comment     time     ex- 
tended    tl6897 

122.17    (e)  revised:  interim:  eff. 

7-13-81 t2889 

(e)  comment  time  extended—  tl6897 

122.21  (d)(2)(vi)  added —  76075 

(d)(3)  added:  interim 76630 

(d)(2)(vU)  added:  interim 86968 

(d)  (2)  (vii)      correctly     desig- 
nated: (d)(3)  corrected—  t27480 

122.22  (a)(1)  revised:  (a)(2) 
and  (3)  redesignated  as  (a) 
(4)  and  (5) :  new  (a)  (2)  and 

(3)  added:  interim 76635 

(b)  revised;  interim t2348 

122.23  (a)(1)  revised:  interim..  76636 
122.25    Revised:      interim:      eff. 

7-13-81 -  t2889 

(b)(5)     added:    interim:    eff. 

7-22-81 t7681 

Comment  time  extended 1 16897 

122.27    Revised;      interim;      eff. 

7-22-81 t7681 

122.29    Revised;      interim;      eff. 

7-13-81 t2892 

Revised:  interim;  eff.  8-13-81.  tl2433 

Comment  time  extended tl6897 

122.53     (b)  suspended  in  part 68391 

(d)  (7)  (11)  (A)      suspended     in 

p«t t2046 

(d)  (7)  (11)  (A)      suspended     in 

part t22585 

122.66  (b)(1)  and  (2)  temporar- 
ily suspended 59318 

(d)(4)  suspended  in  part 68391 

Correctly  designated 74921 

123  Notification  of  impending 
amendments 55386 

State  program  phase  I  interim 

authorization     approved-.  76144, 
81757,  81758,  83229.  83498,  85016 


Note:  Symbol  (t)  rtfers  to  1981  page  numbers 
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State  program  phase  I  Interim    ^w* 

authorintioci  approved tl787, 

S207.   3617.   9948,   10487,   14008- 
14010.  14012.  14123,  171iM.  19819. 
28161.  28860 
State  program  phase  n  interim 
authoriattion  content  and 

components t7964 

123J1— 123J9  (Subpart  B)     Au- 
thority cltaticm:  Interim t8303 

Authority     citation     comment 

time  extended _  tl8978 

123 Jl     (c)  revised;  interim. t8303 

(c)  comment  time  extended.—  tl8978 
123 J4    (f)  (3)  revised;  interim...  86974 

123J6    (c)  revised:  interim 86974 

123.121— 123.137  (Subpart  F)    Au- 
thority citation;  interim t8303 

Revised;  Interim t8303 

Authority  citation  and  subpart 

comment  time  extended..  1 18978 
123.128    (b)(7)(li)     and     (c)(5) 

revised:  Interim 86974 

(f)  (2)  revised:  interim.. t6618 

(g)  revised:  Interim. _  t8313 

124    Notification    of    impending 

amendments 55386 

124.3     (b)    removed 62748 

124.6     (g)  (2)    revised 62748 

124.42    (b)  amended 62748 

124.60    (a)  suspended  in  part 68301 

126    Availability  of  regulations 61617 

126.30—126.32        (Subpart       D) 

Heading  revised t9460 

126.30  Revised t04«0 

126.120—125.124     (Subpart      M) 

Added 66963 

141.6  (c).  (d),  and  (e)  added...  67342 
141.11     (a)  and  (c)  revised;  (d) 

added  67342 

141.14    (a)  (1) .  (b)  (1)  (i)  and  (2) 

(i)  revised:  (d)  added 87343 

141.21  (a)  and  (c)  revised:  (1) 
added  57343 

141.22  (a)  revised:  (e)  added...  67344 

141.23  (a)  (3)  and  (f)  (1)  through 

(10)  revised:  (a)  (4)  added...  67344 
141 J4    (a)  (3)  added;  (e)  and  (f) 

revised 67S46 

141J5     (e)  added 57346 

141.27  Revised 67345 

141.28  Revised  87346 

141.31  (a)  revised:  (d)  and  (e) 
added  57346 

141.32  (b)  (3)  and  (d)  revised...  67346 
141.40—141.42  (Subpart  E)  Head- 
ing revised 67346 


rtt 

141.41  Added:  eff.  3-1-82 67346 

141.42  Added;  eff.  3-1-82 57346 

162—180  (Subchapter  E)     Policy 

statement 60274 

Technical  correction 50668 

162    Notlflcatton   to   Agriculture 

Secretary t27936 

162.16    mtODretation tl6104 

162J1    Amended  (effective  pend- 
ing congressional  review) t5698 

Effective  date  deferred tll972 

Deferral  corrected tl7780 

162.160—162.156      (Subpart      D) 
Added  (effective  pending  con- 

^^-gressional  review) t2014 

/Effective  date  deferred tll972 

/    Deferral  corrected tl3691, 17780 

EffectiveNlate  confirmed t26306 

9    Revised   54338 

173— A4de^    (effective     pending 

congressional  review) t260&9 

lOO""  Policy  statement t24950 

180.1    (J)  (6)  revised 82928 

180.29     (a)  revised t8020 

180.34    (f)  table  amended 82928 

180.108    Amended tl7021 

180.111    Table  amended 76146 

180.120    Amended 1 67360 

180.126    Amended tl6128 

180.129    Revised t27939 

180.142    (a)  revised tl8814 

180.164    Table  amended 76146 

Table  amended tl702l 

Technical  correcUcms t26615 

180.155    Introductory    text    re- 
vised  78687 

Technical  correction t5981 

Revised   t23238 

180.169    Table  amended 76147 

Existing  text  designated  as  (a) 
and    table    amended;    (b) 

and  (c)  added.- tl401S 

180.200    Revised t27938 

180.307    Table  amended...  56346.86493 

180.209    (b)  table  amended tl8S16 

180.214    Revised 86492 

180.222    Table  amended 61782 

180.230    Amended tl8815 

180.242    (a)  revised 46078 

(a)  table  amended 79080 

180.298    Table    corrected:    CFR 

correcti<m 71856 

TaUe  amended tl8S14 

180.300    Revised 47148 

180J03    Table  amended 50668. 

54840. 826S4 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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TitI*  40,  Chapter  I — Continutd 

Pact 

Table  amended tlSSai 

180.304    Revised t37940 

180.320    Table  amended 63478 

180.328    Table  amended 64579 

180.342    Table  amended 7S662 

180.350    Revised 60431 

180.359    Table  amended 68392 

180.361  Table  amended 6S210 

Revlaed t21772 

Technical  correctton t27480 

180.362  Revised 62986 

180.363  Table  amended tl8979 

Technical  correction t27480 

180.364  Table  amended 51783 

Revised 64911 

(a)  table  amended t27937 

180.370  Table  amended tl4894 

180.371  Revised  _ tl2975 

180.379  Table  amended...  54054.  58122 

180.380  Added 77031 

Table  amended tl2973 

180.381  Added  85023 

Table  amended 123239 

180.382  Revised tl5126 

180.387    Added 47147 

180.395  Added   55198 

180.396  Added 77030 

180.397  Added tl6123 

180.398  Added   t21601 

180.1001     Cc)  table  amended 51782 

(c)  table  and  (d)  table 

amended   55199 

(c)  table  amended 55200 

(d)  table  amended 55721,  62822 

(d)  table  amended t5981 

<c)      table     and     (e)      table 

amended    tl297S 

(d)  table  amended tl4S44 

(c)  table  amended tl8316 

180.1001     re)  Uble  amended t28403 

180.1011     (b)  revised 56347 

180.1021     (c)  revised 63479 

180.1027     (c)  revised 78688 

180.1046  Revised tl5125 

Authority  citation  corrected- _  t23057 

180.1047  Revised  tl5124 

Technical  correction t23420 

180.1049  Added- 75664 

180.1050  Added 75664 

180.1051  Added 75664 

180.1052  Added    51201 

180.1053  Added   15981 

180.1054  Added    tl4344 

180.1055  Added   t26771 

180.1057  Added  tl8695 


180.1058  Added  t36772 

180.1059  Added   _ t20998 

205    Technical  correction t9950 

205.50—205.59  (Subpart  B)  Re- 
quest for  additional  com- 
mento tlWSS 

205.52     (a)  amended t8504 

205.150—205.163      (Subpart     D) 

Added;  eff.  1-1-63  and  1-1-86.  86707 
205.164—205.174      (Subpart      E) 

Added;  eff.  1-1-63  and  1-1-86.  86718 
205.170     (c)      Introductory     text 

corrected —  t4918 

205.200—20^.209  (Subpart  F)  Re- 
consideraticm  and  suspension 

of  enforcement tl2975 

Request    for    additional    com- 
ments    tl75S8 

205.202    (a)  amended I.  t8604 

205.204     (b)  and  (c)(1)  revised—  65595 

205.205-11    (a) (4)(v>  revised 65595 

205.200—205.209  (Subpart  F) 
Appendix  I  redesignated  from 

Part  205  Appendix  1 65595 

205  Appendix  heading  amended 
and  redesignated  to  SubiMut 

F   65596 

228.12     (a)  amended 774S5 

(b)(6)  added 79810 

(a)  introductory  text  amended; 

(a)  (1)  through  (6)  revised.  81044 

230    Revised;  eff.  in  part  10-1-81.  85344 

3-23-81  effective  date  deferred.  tll972 

257.3-5    Information  avaiUbllity.  76147 

Comment  time  extended t3021 

260  Notiflcation  of  impending 
amendments 55386 

Authority  citation t27476 

260.10     (a)  (26)  revised ^1 72028 

(a)  (15a)  and  (76a)  added 76075 

(a)  (64a)  amended;  Interim 76630 

(a)  amended;  interim 86968 

(a)  amended;  Interim t2348 

(a)  corrected- t27476 

261  Notification  of  impending 
amendments 55386 

Comment  time  extended 77435 

Temporary  exclusions  and  re- 
quest for  comments 78544 

Authority  citation t4617 

Comment  time  extended tl4125 

Temporary  exclusions  and  re- 
quest for  comments tl7196 

Information  availability  and  re- 
quest for  comments t21999 

Authority  dtaUon t27476 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


CHANGES 


MAY  1981 
JULY  1,  1980  THROUGH  MAY  29,  1981 


87 


I  Pace 

261.4    (c)  added. 7S028 

(b)(8)  added:  interim 72087 

(b)(7)   and  (8)   added;  Inter- 
im   76820 

(b)  (0)  added 78581 

(c)  revlMd;  interim 80287 

(b)(7),  (8).  and  (»)  correctly 

deelcnated t27478 

261JS    Revised;  interim 78623 

(c)(1)  and  (2)  corrected t27478 

261.7    Added 78529 

261.30—261.33  (Subpart  D)    Com- 
ment time  extended... 48142 

261J0    (d)  reviaed 74892 

261.31  Tableamended;  interim..  47883 

Comment  time  extended 80903 

Revl»ed 74890 

R«vl»ed t4817 

Table  corrected t27477 

261.32  Table  amended;  interim..  47883 

Comment  time  extoided 80903 

Table  amended 72089 

Revi»ed 74891 

Reviaed:  eff.  in  part  7-16-81 t4618 

correctly  designated t27476 

Table  corrected t27477 

261.33  (e)  and  (f )  comment  time 
extended 48142 

Heading  and  (e)  revised 78529 

Revised 78541 

(c)  introductory  text,  (d),  (e) 
introductory  text  and  (f) 
introductory  text  and  table 
corrected t27477 

261  Appendixes    VII    and    Vm 
amended:  interim 47834 

An)endixes  VII  and  Vm  amend- 
ment comment  time  extended.  60903 

Appendix  n  amended 72041 

Appendixes  vn  and  Vm  re- 
vised    74892 

Appendix  vn  revised t4819 

Appoidixes  vn  and  vm  cor- 
rected    t27477 

262  Notification    of    impending 
amendments 55386 

262.10  (f)  added;  interim 86970 

262.11  (a)  revised:  Interim 76824 

262.12  Special  procedures 85022 

Teclinical  correction tl2207 

262.23    (c)    revised;    (d)   added; 

note  following  text  revised; 

interim .^ 86973 

262.34    (a)(1)  revised:  interim..  76626 

262.41    Suspended t8395 

382.51    Amended 78529 


263  Notiflcati(m    of    impending    Pm« 
amendments 55386 

263.10  (c)  (2)  amended;  interim.  86968 

263.11  Special  procedures 85022 

Technical  correction fl2207 

288.12  Added;  interim 88968 

288.20    (e)  introductory  text,  (1) , 

(4),  and  (5)  revised;  (f)  re- 
designated as  (g)  and  new  (f ) 

added:  interim __ 88978 

263.22  (b)  introductory  text  re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e)  and  new 
(c)  added;  interim... 86973 

264  Notification  of  impending 
amendments 55386 

Draft  guidance  availabiUty...,  tlOOll 

Authority  citation t27480 

264.1     (g)(6)  added. 76076 

(g)(8)  added:  interim 76630 

(g)(9)  added;  interim 86968 

(g)(9)  correctly  designated...  t27480 
264.10    Revised:  interim;  ett.  7-13 

M t2848 

(b)  revised;  interim;  eff.  7-22- 

81 t7678 

Comment  time  extended tl6897 

Effective  date  deferred  to  10-13- 

81 t27119 

264.13  (b)(3)   amended;   (b)(6) 
added;  interim;  eff.  7-13-81..  t2848 

(b)  (6)  revised:  interim:  eff.  7- 

22-81 t7678 

(b)(3)  and  (6)  comment  time 

extended   tl6897 

(b)  (3)  and  (6)  effective  date  de- 
ferred to  10-13-81 t27119 

264.14  Amended;  interim;  eff.  7- 
13-81 t2848 

Comment  time  extmded tl8897 

Effective  date  deferred  to  10-13- 

81  t27119 

264.15  (b)  (4)  amended:  interim; 

eff.  7-13-81 t2848 

(b)  (4)  revised;  interim;  eff.  7- 

22-81 t7678 

(b)(4)  c(»nment  time  ex- 
tended   tl6897 

(b)  (4)  effective  date  deferred  to 

10-13-81 t27119 

264.16  (a)     amended;    interim; 

eff.  7-13-81 t2848 

(a)  comment  time  extended...  tl6897 
(a)   effective  date  deferred  to 

10-13-81 tariio 

264.17  Added;  interim;  eff.  7-18- 

81 ta848 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  Cn  SEaiONS  AFFI 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TiH*  40,  Chapter  I — Continued 

Pact 

Comment  time  extended tl6897 

Effective  date  deferred  to  10-13- 

81 t27119 

264.18    Added:  interim:  eff.  7-13- 

81 - tM48 

Comment  time  extended tl6897 

Effective  date  deferred  to  10-13- 

81  t2711» 

264.36    Removed:  interim;  eff.  7- 

13-81 —  t2«4» 

Removal    comment    time    ex- 
tended.. -  tl8897 

Removal  effective  date  deferred 

to  10-13-81 t27119 

264.52     (b)  corrected 127480 

264.71     (c)  added:  interim 88970 

(b)  introductory  text,  (2),  and 

(4)  amended  and  (1),  (3), and 

(5)  revised:  interim. 88974 

264.73     (b)(2)    amended;    (b)(3) 

through  (6)   revised;   (b)(7) 
added:  Interim:  eff.  7-13-81..  t2849 
(b)(3)  revised;  (b)(6)  and  (7) 
redesignated  as  (b)  (7)  and 
(8) :  new  (b)  (6)  added;  in- 
terim; eff.  7-22-81 t7e78 

(b)(2)    through   (8)    comment 

time  extended.. tl8897 

(b)(2)    through    (8)    effective 

date  deferred  to  10-13-81.  t27119 
264.75     (e)  revised;  (f)  removed; 
(g)  and  (h)  added;  interim; 

eff.  7-13-81 t2849 

Stispended t8395 

(e)  through  (h)  comment  time 

extended tl6897 

(e)   through  (h)  effective  date 

deferred  to  10-13-81 t27119 

264.77    Revised:  interim;  eff.  7- 

13-81 t2849 

Comment  time  extended tl6897 

Effective  date  deferred  to  10-13- 

81 t27119 

264.110—264.120      (Subpart      O) 

Added:  interim:  eff.  7-13-81.  t2849 

Comment  time  extended tl6897 

Effective  date  deferred  to  10-13- 

81 t27119 

264.112    (a)  introductory  text  and 
(1)   revised;  interim;  eff.  7- 

22-81 17678 

264.140—264.151       (Subpart      H) 

Added:  interim:  eff.  7-13-81.  t2851 

Comment  time  extended tl6897 

Effective  date  deferred  in  part  to 

10-13-81 t27119 


264.142    (a)  revised;  interim;  eff.    ^w* 

7-22-81 t7678 

264.145    (b)  heading  corrected..  tl8025 
284.149    Correctly  designated...  tl802S 

264.151    (f)  corrected tl8025 

264.170—264.178      (Subpart      I) 

Added:  interim:  eff.  7-13-81..  t2866 

Comment  time  extended tl6897 

Effective  date  deferred  to  10-13- 

81  t27119 

264.190—264.199      (Subpart      J) 

Added:  interim;  eff.  7-1S-81..  12867 

Comment  time  extended 1 16897 

Effective  date  deferred  to  10-13- 

81 t27119 

264.220—264.230      (Subpart      K) 

Added;  interim;  eff.  7-13-81..  t2868 

Comment  time  extended 1 16897 

Effective  date  deferred  to  10-13- 

81  t27119 

264.250—264.258       (Subpart      L) 

Added:  interim:  eff.  7-13-81..  t2870 

Comment  time  extended tl6897 

Effective  date  deferred  to  10-13- 

81 t27119 

264J40— 264J51       (Subpart      O) 

Added;  interim;  eff.  7-22-81..  t7678 
Effective  date  deferred  to  10-13- 

81 t27119 

264  Appendixes  V  and  VI  added ; 
interim:  eff.  7-13-81.. t2872 

Appendixes  V  and  VI  commoit 

time  extended tl6897 

Appendixes  V  and  VI  effective 

date  deferred  to  10-13-81.  t27119 

265  Notification    of    impending 
amendments 55386 

Draft  guidance  availabOity tl0911 

Authority  citation. t27480 

265.1     (c)(10)  added. 76075 

(cXll)  added:  interim 76630 

(c)(12)  added:  interim 88968 

(c)  (12)  c(»Tectly  designated..  t27480 

265.52     (b)  corrected. t27480 

265.71     (c)  added:  interim 88970 

(b)  introductory  text.  (2) ,  and 
(4)  amended  and  (1),  (3), 
and  (5)  revised;  Interim...  88974 
265.73    (b)  (3)  revised:  eff.  7-22- 

81 t7680 

265.75    Suspended t8395 

265.110—265.120      (Subpart     O) 
Revised;   interim;   eff.  7-13- 

81 t2875 

Comment  time  extended tl6897 

Effective  date  deferred  to  10-13- 

81  t27119 

265.112    (a)  amended 72040 


265.118     (a) 

265.140—265 

Revised: 

81 

Comment! 

Effective  ( 

to  10- 

265.142     (a) 

265.144     (a) 

265.145     (f) 

265.17: 

1    Ami 

265.312 

t    Ret 

265.340—265. 

Revised; 

267    Added; 

81 

401.15 

Amet 

403    Revised 

Effective  d 

403.10 

(g)(l 

406.17 

Suspc 

409.62 

(b)  t 

413    Revised 

Effective  da 

413.01 

(a)  c( 

421.40 

Revis 

421.41 

Revis 

421.42 

Revls 

421.50 

Revis 

421.51 

Revis 

421.52 

Revisi 

421.90— 421Ja 

ed 

422.11 

Remo 

422.12 

Remo 

422.13 

Remo 

422.15 

Remo 

422.21 

Remo 

422.22 

Remo 

422.23 

Remo 

422.25 

Remo 

422.31 

Remo 

422J2 

Remo 

422.33 

Remo 

422.35 

Remo 

423.12 

(a)  ai 

428.22 

(a)  1 

423  J2 

(a)  ai 

42S.42 

mtnx! 

ed 

429    Revised 

429.61 

Effect 

429.62 

Effect 

429.151 

Effec 

429.152 

Effec 

Note:  Symbol  (t)  refers  to  1981  page  numbers 


MAY  1961 


CHANGES  JULY  1,  1980  THIOUGH  MAY  29,  1981 


Pac* 

265.118    (a)  amended 72040 

266.140—265.151      (Subpart      H) 
RerlMd;   Interim;   eff.  7-lS- 

81 t2877 

Comment  time  extended- tl6897 

Effective  date  deferred  in  part 

to  10-13-81 t27119 

265.142    (a)  amended 72040 

265.144  (a)  amended 72040 

265.145  it)  corrected tl8025 

265.173    Amended 78529 

265.312    Revlaed;  interim tl3494 

265.340—265.351      (Subpart      O) 

Revised:  eff.  7-22-81 t7680 

267    Added:    interim;   tf.   8-13- 

81 tl2429 

401.15    Amended t2266, 10724 

403    Revlaed t9439 

Effective  date  deferred.  tll972, 19936 

403.10  (g)(1)  revised 72945 

406.17    Suspended 45582 

409.62    (b)  table  corrected 59152 

413    Revised  .— t9467 

Effective  date  deferred tll972 

413.01     (a)  correctly  designated..  55200 

421.40  Revised 44928 

421.41  Revised 44928 

421.42  Revised  44929 

421J60    Revised 44929 

421JH    Revised  44929 

421.52    Revised  44929 

421.90—421.92  (Subpart  I)     Add> 

ed 44929 

422.11  R^oved I  82254 

422.12  Removed 82254 

422.13  Removed  _- . 82254 

422.15    Removed 82254 

422.21  Removed 82254 

422.22  Removed 82254 

422.23  Removed  .... 82254 

422.25    Removed 82254 

422.31    Removed 82254 

422J2    Removed 82254 

422J3    Removed ._  82254 

422.35    Removed 82254 

423.12    (a)  amended 61619 

423.22    (a)  amended 61619 

428J2    (a)  amended 61619 

423.42    Introductory  text  amend- 
ed    81619 

429    Revised t8285 

429.61  Effective  date  deferred..  tll972 

429.62  Effective  date  deferred.  tll972. 

19936 

429.151  Effective  date  deferred.  tll972 

429.152  Effective  date  deferred.  tll972, 

19936 


432.32    Tables  in   (a),  (b).  (e).    c^t* 

(d).and  (e)  amended 82254 

600    Authority   citation t23057 

600.001-81    Added 40258 

600.002-81    Added 49258 

600.005-61    Added   492S9 

600.006-81    Added   48261 

600.101-81    Added   49261 

600.206-81    Added    49261 

600J01-81    Added   49262 

600J06-81    Added    51164 

600.307-81    Added 51165 

600.501-81    Added 49262 

600.502-81    Added 49262 

600.506-81    Added 49262 

600.510-80    (b)(2)(v)    revised..  t23057 

600.513-81    Added 51165 

707    Added 82850 

Technical  correction tl0912 

713    Added 70732 

716.2    (e)  added 83168 

761    Rdated  court  <mler  and  en- 
forcement notice tl6090 

Interpretations t27614,  27615 

762.21     (b)  revised t5982 

762.58     (i)  added;  effective  to  12- 

31-81 t27122 

Chapter  V — Council  on  Environmental 
Quality 

1500 — 1508    Questions    and    an- 
swers    tl8026 

1501  Scoping    guidance    memo- 
randum     t25461 

1502  Scc^^ng    guidance    mono- 
randum   t25461 

1508    Scoping    guidance    memo- 
randum     t25461 

Title  4D — Propoted  Rules: 

1—778  (Ch.  I) 48810, 

- —  tsosa. 

3408.  10177.  16916.  22400.  23692.  24966. 

28680 

4 60929 

6 88187.  87886 

7 77488 

13806 

la  r23oe 

88  ta0867 

88 83187,  86104,  67996.  72984 

t20567,  27314 

50 65066,  85083,  67664,  72216 

- t21628.  26656 

81 40110,  80e3&, 

66848,  62170,  64866,  67864,  73606 

-  t7193, 

9134.  16380.  31688,  33906,  34896 


Note: 


Symbol  (t)  refers  to  1981  page  numbers 
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LSA— UST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


Thie  40— Propo$9d  Rmht     ContimMd 

Paw 

53 44070, 

480a0,  4SS14.  45S18.  48091,  46836, 
47188,  47877,  48164,  48168,  48160, 
40113,  40308.  40800,  80635.  606S3. 
81610.  51630.  53184.  53834.  53841. 
58400,  53401.  54068.  54060.  54373, 
54773,  55337-45330.  55480.  55483. 
56860.  56845.  56847.  57458.  57450, 
57461.  58146.  58508,  58500.  68881, 
58883.  58806.  68807.  68013.  68033. 
50177.  50178.  60330.  60334.  60330, 
50501.  50507.  60030.  60031.  61310, 
61644.  63163.  63173.  63506.  63850. 
63004.  63300.  63888.  64314.  65363. 
65638.  65630.  67307.  67683.  67686, 
68405.  68603.  00371.  60483.  70000. 
70004.  70613.  70017.  71370.  71383. 
71888,  73315.  73317-73330.  73703. 
78106,  78530.  73606.  73067.  73060. 
78070.  73073.  73076.  74515.  74616, 
74518,  74530.  74737.  74044.  76406. 
76714.  77063-77054.  77075.  77460. 
77464,  77465.  78730.  78731.  78734. 
70116,  70613.  70614.  70836.  80314- 
80816,  80668.  80566.  80569.  81060, 
81070.  81314.  81608.  81780.  81703, 
81703,  83380.  83676.  83678.  83064, 
88646,  84006.  84008.  84000.  86481, 
86606 

tl88, 

068,  1314-1316,  1760.  1761.  3569.  3033. 
3034.  6031.  7004.  7006.  7007.  7008.  8S7S. 
8681.  8683.  8686.  9134.  0137.  9138.  9973. 
10780,  11300-11313.  11330.  11331. 
11678.  11843.  13030.  13633.  13761. 
18343.  18736.  14136,  15180,  15181. 
15384.  15743.  16380,  17700.  18735, 
19003.  10830.  30331.  30600.  30603. 
30606.  31100.  31300.  31800.  31801. 
33300.  33768.  33770.  33773.  23056. 
34007.  34601.  34603.  34066.  24067. 
35110.  35323.  35323.  25481.  26483. 
35485.  35660.  26074.  36363.  26400. 
36703.  37130.  27501-37504.  27073. 
38170.  38871 

65 58381,  68406,  73600,  75710.  70638 

57 73331,  85084 

58 44827.  54773.  54773,  56330.  67564 

ta866, 13033 

60 44830, 

44070,  54385.  66373.  68616.  71838, 
78581,  78404.  76437.  77075.  78174, 
78000,  70300.  68136.  88085,  86000, 


tiioa. 

1188,  1817,  8033.  8353,  8587.  0180,  0181, 
10783.  11400,  11667.  13033,  14368, 
14005.  31638.  31780.  33006.  33768. 
36501.  38180 


61 40308, 

58843.  64S10.  68814.  76846,  88448. 
83053,  84837 

tll65. 

1818,  8038,  0660,  13188,  18501,  35113 

63 40115,  64310 

118831,  10835.  36604 

65 50341 

120673,  31700,  36076 

80 64000.  66470.  66481,  66483 

t306e8 

81 45080, 

40117,  83841,  55380,  08381.  56104. 
56848.  50170.  60041,  63887.  66630- 
66633.  68078.  60371.  70006.  70614, 
70017,  70018,  78703.  76300.  81070. 
83004.  85100 

^..^ t7000, 

8588,  0681,  13033.  15744,  16745,  30383- 
20336.  30703.  34314.  34604.  35334. 
25336.  26366.  36504.  36606.  37131, 
28872 

85 48812.  62861 

t8082.  21638 

86 40060. 

61645,  63851,  68514.  70116,  70383. 
83616 

- tlOlO, 

5001,  5838,  0131.  0133,  15803.  16017. 
30703,  30705.  31303.  31638,  31630. 
26076.  36706 

111 84043 

116 46004.  50007 

117 46007.  50007 

120 60608 

133 „ 65333.  60343.  76076 

tlll36. 11680.  13736,  20706 

133 66333, 

63170.  63303.  63888.  65263,  66632, 
68603.  68604.  68070,  68980,  70287, 
71817,  78531,  73622,  73976,  73977. 
74530.  74737.  74046.  76240.  76241. 
76310.  76715.  70117,  70118.  80317- 
80810.  85101 

t084, 

3130.  8034.  8580.  13343.  13735.  13736. 
31805,  34068.  36706.  37133 

124  55333 

tl8786 

135 63500,  68838 

136  t3033 

141 tl7567 

143  80833 

163 40600. 

63638.  54004.  57461.  57740.  58600. 
63853.  68303.  66736.  7353S,  77077. 
86800 

tl8833,  33490 

!•» 48170. 

40600.  6SS03.  6B6SS.  73708.  73048 

164 53638.  87461.  73533 

167  53184 

160  52184 

173 73048 


180 

48171, 

68407. 

—U. 

68880. 

76911. 

85106 

11680, 

L— 18182, 

81681. 

22007, 

26668,: 

103 

301 

205 

238 

380 

340. 

356. 

287 

260. 

261 

61 

262 

268 

264. 

4C 

7684,  11 

38680 

365  ^ 

366  . 

267 

401  . 

46 

403 

406. 

408 

400 

410  . 

418  . 

416 

416 

418 

430  .  . 

0074,  14 

431  . 

428 

428 

424 

426 

428 

480  

481  

483 

484 

Note:  Symbol  (t)  refers  to  1981  page  numbers 
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n 


178 

Pagt 

-  66688 

f28066 

ISO 

47168, 

48171. 
68407. 

78311', 
86106 

40117 
68400 
86484, 

77071 

.   .   .1 

61864. 
68600, 

72282, 
70119. 

67461, 
63888. 

72708, 
86101- 

tsoos. 

11680, 
16182, 
21681, 
22907, 

11681 
16286. 
21632. 
28773. 

,   13763-13764, 
16917.  17329, 
22612,  22613, 
24606.  26486. 

16181. 
17280, 
22616, 
26669, 

26663,  28706,  27133,  27978-37076 

102 t2666,  16278,  26366 

aOl — 64876.  66486 

206 86732 

228 66374.  76241 

280 86860 

tll828 

340 76006 

t913a 

366 > 71818,  73440,  76497 

367  72709 

280 66232,  76076 

. tlll26, 11880.  20706 

Ml 47835. 

66232.  68400.  72020.  74893.  77466 

- -. —  t27363 

262  66232 

283  66232 

364 48171.  66232,  66816.  76076,  82904 

- — -  t2803. 

7684.  11126.  11680.  18064.  20706.  28314. 
38680 
266 48171,  66283,  76076.  82964 

t2893,  28680 

266 . 76076,  80661 

287 _ t28680 

401 46103,  60943,  70603.  81180,  83870 

403  73883 

406 tl7667 

408  63411 

t3844, 18066 

400 tl7687 

410  » 63186 

— —  t860O,  11333,22400 

418  46322 

tl7667 

416 40460,  68383 

*1« tl7667 

«• tl7667 

«0 tl868, 

0074.  14186,  17867.  18726,  30707.  34606 

421 tl7667 

422 tl7687 

428 68S38.  72718,  81074 

*a4 _ tl7667 

426 tl7687 

*28 _ tl7667 

480 tl430.  2369.  9974.  16387. 31396 

431  tl4S0. 2369, 9974. 16387, 31306 

483 tl7667 

484 t813e.  28873 


PiM 

488  68116 

tl7687 

488 tl7887 

440 tl7687 

448 tl7887 

446  ,.. 72283 

447  72388 

487 tl7S«7 

480 tiTse? 

466 t3084, 0074,  14186 

466 t8860,  12766.  36114 

800 64640 

810  tll883 

TOT  797S8 

713  66180 

7" 47008.  61856.  68384 

WO 64843. 

67150.  68006.  74878.  74046,  81314. 
81616 

t8086, 13001. 30674 


781 

t8091 

761 47168,  71864,  80330,  84838 

tl6006, 

36411,  25660.  27617,  27618,  28446 
762 66736 

t6O10, 23008 

783 61066 

t3033,  7011,  14006,  10604 

770 48612.  63010.  68410. 14006.  19604 

773 77332,77353 

t8802.  20236.  21633.  22210 

773 48624,  68010.  68411 

■  783  t8a00 

1600—1617  (Oh.  V) 47443 

t2860 

TITIE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 


Chapter  1 — Federal  Procurement 
Regulations 

1-1.701-1     (d)43)    revised 55721 

1-1.702    (b)  (13)    revised 55722 

1-1.706-1     (g)  added 55722 

1-1.1500—1-1.1508-2  (Subpart  1- 

1.15)     Added t7968 

1-3.602    (f)  and  (g)  added _  55722 

1-3.603-3    Added   55722 

1-3.604-7    Revised tl7559 

1-3.701     (a)  and  (d)  revised t7968 

1-3.702    Revised t7»6» 

1-3.703    (a)  and  (c)  revised t7969 

1-3.705     (f)(4)  revised t796» 

1-3.802-1     (c)  revised 66722 

1-3.805-2    Revised 67361 

1-4.800—1-4.804    (Subpart   1-4.8) 

Added  - 5680S 
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LSA— LIST  OF  CFt  SEaiONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TttI*  41,  Chapter  I — Contlnutd 

Patt 
1-4.1100—1-4.1113     (Subpart    1- 

4.11)     Revised tll»7 

1-4.1104    (b)    and    (c)    xerifled; 

(m) ,  (n) .  and  (o)  added 86010 

(c)   corrected tl6102 

1-4.1107-3    (b)  Introductory  text 

reviaed 66010 

1-4.1107-21    Added  66010 

1-4.1108-4    Revtoed 66010 

1-4.1108-5     (c)  added 66012 

1-4.1109-3     (d)  corrected tl6102 

1-4.1110-3     (g)  corrected tl6102 

1-6.100    Reviaed 66013 

1-6.101     (h)  through  (J)  added..  66013 

1-6.103    Heading  reviaed 66013 

1-6.103-6    Added   66013 

1-6.104-4    (c)  revised 66014 

1-6.104-5     (a)    Introductory  text 

revised  66014 

1-6.600—1-6.601-1     (Subpart     1- 

6.6)    Added 66014 

1-7.703-20  Introductory  text  des- 
ignated as  (c)  Introductory 
text  and  revised;  (a)  and  (b) 

added tl3217 

1-11.300    Redesignated    frcxn    1- 

11.301  and  revised tl7560 

1-11.301    Redesignated      as      1- 

11.300  and   revised;   new   1- 

11.301  redesignated  from  1- 

11.302  and  revised tl7560 

1-11.302    Redesignated      as      1- 

11.301  and  revised tl7660 

1-11.601     (a)  revised. tl7560 

1-11.502-1    Revised tl7560 

1-11.502-2    Revised  ___  tl7560 

1-15.102    Revised t7969 

1-15.103    Revised t7969 

1-15.109    Revised t7970 

1-15.110    Added   t7970 

1-15.203     (c)  and  (e)  revised 47686 

1-15.204    Revised 47686 

1-15.205-1     (a)  and  (c)  revised..  47686 

1-15.205-2     Revised 47686 

1-15.205-9  (b)  through  (h)  re- 
vised;  (i)  added... 47686 

1-15.205-16  (a)  (2)  (iU) ,  (iv)  and 
(V)  redesignated  as  (a)(2) 
(iv).  (V),  and  (vi) ;  new  (a) 
(2)  (ill)  and  (c)  added;  new 
(a)(2)(lv)  revised;  new  (a) 
(2)  (V)  and  Introductory  text 

of  (vl)  republished 47687 

1-15.205-17    Revised 47687 

1-15.205-23     Revised 47688 


l-lS.205-31    (a)  and  (c)  revised;    r*f 
(e)  added 47688 

1-15.205-32    Revised 47688 

1-16.206-37    (c)  revised 47688 

1-15.205-40     (d)    revised 47688 

1-15.205-41    (a)(2),  (3),  and  (5) 

revised:  (a)(6)  added 47688 

1-15.205-44    (h)    added 47689 

1-15.301    Revised t7970 

1-15.502-1    Revised  t7970 

1-15.600—1-15.603-3  (Subpart  1- 

15.6)     Added  t7970 

1-15.709-3    Revised 67381 

1-15.709-4    (a)  and  (b)  revised..  67351 

1-15.709-6     (b)  revised 673S1 

1-15.709-6    Revised 67351 

1-15.711-28    Revised 67351 

1-15.712-2     (a)  revised 67351 

1-15.713-7    Revised 67352 

1-16.807     Added    tl7561 

1-16.901-1094    Added tl7562 

1-16.901-1094A    Added  _ tl7563 

1-1—1-30  (Chapter  1  Appendix) 

Temporary  reg.  56  added 49263 

Temporary  reg.  46  amended 62986 

Temporary  reg.  46  removed tll97 

Temporary  reg.  47  removed tll97 

Temporary  reg.  49  removed  in 

part tll97 

Temporary  reg.  57  added t3519 

Temporary  reg.  58  added tl7780 

Temporary  reg.  45  amended t26061 

Temporary    reg.    56    removed; 

temporary  reg.  60  added..  t26484 
Temporary  reg.  61  added t27645 

Chapter  1 — Proposed  Rales: 

1-1—1-30  (Ch.  1) 124004 

1-4    7168$ 

tl0924 

Chapter  3 — Department  of  Health 
and  Human  Services 

Chapter  3    Chapter  heading  re- 
vised; nomenclature  changes.  53806 
3-1.5300—3-1.5304     (Subpart     3- 

1.53)  Added 74922 

3-1.5400—3-1.5405     (Subpart    3- 

1.54)  Revised 49553 

3-3.807-2     Added —  64911 

3-3.807-3     Added 64912 

3-3.809     Added 64912 

3-3.5000—3-3.5004     (Subpart     3- 

3.50  Removed 73049 

3-7.5009  Revised 49555 

3-7.5024  Revised  60904 

3-7.5029  Added   84061 


Note:  Symb^  (*)  refers  to  1981  pace  numbers 
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CHANGES  JULY  1,  19M  THROUGH  MAY  29,  19t1 


Oupler  S — Fropaaad  Raimt 
•-1—8-67  (Oh.  t) 


fat* 

TMas 
47ia» 


Choptar  4 — Department  of 
Agricuhur* 

Chapter  A— Proposed  RiOma: 
*-l— 4-60  (Oh.  4) 78464 

— — — — — — . — . t23873 

Choptor  5 — General  Services 
Adminittrafion 

6-1  JOe  (Subpart  S-1.2)     Added..  5680« 

S-1.340  (Subpart  5-1  J)     Added..  56807 

5-1.401  (Subpart  5-1.4)     Added..  56806 

5-5  Added;  regulattons  trans- 
ferred from  Part  5A-5 t25615 

5-6  Added:  regulaticMis  trans- 
ferred from  Part  5A-6 t908 

5-6  Added:  regulaUoos  trans- 
ferred from  Parts  5A-8  and 

^  ^  «B-8 tl7203 

5-9    Added;    regulations    trans- 

fered  from  Part  5A-9 81044 

5-10  Added;  regulaticms  trans- 
ferred from  Farts  5A-10  and 
5B-10 81046 

5-11  Added;  regulations  trans- 
ferred from  Part  SA-11 76438 

5-14  Added;  regulations  trans- 
ferred from  Part  5A-14 t»ll 

5-19  Added;  regulations  trans- 
ferred from  Part  5A-19 82928 

5-26  Added;  regolatioos  trans- 
ferred from  Part  5A-26 82932 

5-30  Added;  regulations  trans- 
ferred from  Part  5A-30 67659 

5-60  Added;  regulatioas  trans- 
ferred from  Parts  5A-60  and 
5B-60 toco 

Chapter  S—PropoMd  RtOeat 
6-1  (Oh.  6) 


Chapter  5A — OfRce  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1.206    Removed 58341 

5A-1.370-3    (a)    revised:    (c)(7)' 

added . t5982 

5A-U70-4    Amended ~  tS98S 

5A-1.U01-70    Revised 1  48143 

5A-1.1101-71    Revised 4814S 

5A-1.7S01    (b)  and  (c)  revised: 

(d)  added t27l22 


5A-2.202-70 

5A-2.203-1 

5A-2.203-70 

5A-3.603-1 

5A-3J02-1 


5Af-1.7301-l    Revised tS7122 

5A-1.7301-2    Introductorjr      test 

•nd  (a)  revised t27122 

5A-2.202-4    (e),     (i).    and    (Ic) 

amended  t5983 

5A-2.202-51    Removed   t589S 

Revised t598S 

Amended t6M3 

Revised    t508l 

(a)  and  (b)  revised.  t27U2 

Removed  t21772 

5A-6    Removed:  regulatioas 

transferred  to  Part  5-5 t25617 

5A-6    Removed;  regulations 

transferred  to  Part  5-6 t9ii 

5A-7.102-75    Revised t7»82 

(b)   revised t21772 

Removed  t21772 

Revised t»1772 

Added t21773 

Removed  t21773 

Removed t21773 

Added t21773 

Revised    t21773 

(e)    and    (d)    re- 

t508S 


5A-7.102-78 

5A-7.102-80 

5A-7.102-81 

5A-7.102-82 

5A-7.103-3 

5A-7.103-23 

5A-7.103-50 

5A-7.103-52 

5A-7.103-57 

moved 

5A-7.103-58    Removed  t5983 

5A-7.10S-70    Added t5983 

5A-7.103-71    Revised tS984 

5A-7.103-85    Removed 55723 

5A-7.103-86    Revised 55723 

5A-7.10S-87    (a)(1)  and  (2)  re- 
vised    55724 

5A-7.103-88    Removed  t21773 

5A-8    Removed:  regulations 

transferred  to  Part  5-8 tl7206 

5A-0    Removed:  regulatioos 

transferred  to  Part  5-0 81045 

5A-10    Removed:  regulatioas 

transferred  to  Part  5-10 81047 

5A-11    Removed:  regulations 

tnmsfeiTed  to  Part  5-11 76430 

5A-14    Removed:         regulatioas 

transferred  to  Part  5-14 t918 

5A-16J50-1400    Removed  t7»82 

Amended 48143 

Removed   t27123 

Removed t27123 

Added t27128 

Added t27123 

Added t27123 

Added ta7123 


5A-16J50-2166 
5A-16J50-2875 
5A-16.950-3014 
5Ar-16.05O-3184 
SA-16J60-3186 
5A-16450-3188 
5A-16J6a-3433 
5A-19    Removed:  regulatioas 

transferred  to  Part  5-19.. 
5A-26    Removed:  regulatioas 

transferred  to  Part  5-26.. 


Note:  symbol  (t)  refers  to  i»8l  pa«e  nnmbsn 


94 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  29,  1981 


TIH*  41,  Chapter  5A — Continued 

Pttgt 

5A-28.5002    Revised  — —  65724 

5A-30    Removed;         regtUations 

transferred  to  Part  5-30 87663 

5A-53.801— 5A-53.806       (Subpart 

5A-63.8)     Removed   t21773 

5A-60    Removed:  regulatioiu 

transferred  to  Part  5-60 t908 

5A-7e.l02    Added _ 56724 

Chapter  58— Ofllc*  of  Acquisition 
Policy,  Gonoral  Sorvicos  Admin- 
istraHon 

5^1.706    (b).  (c).  (f),  and  (g) 

revised:  (h)  added 67663 

5B-2.202-76    Revised    47148 

5B-8    Removed ;  regulations 

transferred  to  Part  6B-8 tl7206 

5B-10    Removed;  regulations 

transferred  to  Part  6B-10 81047 

6B-60    Removed;         regulations 

transferred  to  Part  5-60 t908 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313    (a)(6),    (14),  and   (17) 

revised   44275 

7-1.327    Added    44276 

7-1.451-3    Amended    44275 

7-1.602    Amended _..  44275 

7-1.702—7-1.704-7     (Subpart    7- 

1.7)  Nomenclature  change..  44275 

7-1.702     (d)(3)    revised— 44276 

7-1.704-2    Heading  revised;    (b) 

introductory  text  amended..  44275 

7-1.704-6    (a)  (3)    revised 44276 

(b)  revised 74923 

7-1.1001     (b)(2)  amended 44276 

7-3.103-50    Added    44276 

7-3.705    Amended 44276 

7-3.807-50     (a)    revised 44276 

7-4.800—7-4.804-50    (Subpart    7- 

4.8)  Added tl0913 

7-4.908    Amended    44276 

7-4.1003     (b)  amended.. 44276 

7-4.1004-2     (a)  amended... 44277 

7-4.5500    Amended 44277 

7-4.5601     (b)   removed:   (c),  (d). 

and  (e)  redesignated  as  (b). 

(c),  and  (d) 44277 

7-4.5605     (c)  amended 44277 

7-4.5606    (a)  and  (c)(3)  amend- 
«1 44277 


7-4.6701    Amended 44277 

Revised 74928 

7-4.5801     Revised 44277 

(b)  revised:  (c)  added 74923 

7-4.5804    Revised 44277 

7-4.5805     (d)  and  (f)  amended..  44277 
7-6.5100—7-6.5106     (Subpart    7- 

6.51)  Revised 44283 

7-6.5102    CorrecUy  designated...  48888 
7-6.5103     (c)(2)(i)  removed:  (c) 

(2)(U)  through  (v)  redesig- 
nated as   (c)(2)(l)    through 

(Iv) 66726 

7-6.5104    (b)  amended 55725. 74923 

7-6.5200—7-6.5208     (Subpart    7- 

6.52)  Removed 44283 

7-7.102-14    Amended 44277 

7-7.103-23    Redesignated  as  707.- 

103-50 44277 

7-7.103-50    Redesignated  from  7- 

7.103-23 44277 

7-7.602-9    Redesignated  as  7-7.- 

603-9 44277 

7-7.602-10    Redesignated    as    7- 

7.602-27 44277 

7-7.602-11    Redesignated  as  7-7.- 

603-60 44277 

7-7.602-27    Redesignated  from  7- 

7.603-10 44277 

7-7.603-9    Redesignated  from  7- 

7.602-9 44277 

7-7.603-50    Redesignated  from  7- 

7.603-11   _ 44277 

7-7.5000—7-7.5003-6  (Subpart  7- 

7.50)     Heading  revised 44278 

7-7.5001-2     Revised   55725 

7-7.5001-6    Revised 55725 

7-7.5001-7    Revised 44278 

7-7.5001-8    Revised  55725 

7-7.5001-16    Revised  44278 

7-7.5001-17    Revised  44286 

7-7.5001-20    Revised 44278 

7-7.5001-22    Revised 55725 

7-7.5001-26    Revised 44278 

7-7.5001-35    Amended 44278 

7-7.5001-40    Revised 44278 

7-7.5001-41    Revised 44278 

7-7.5001-42     Removed  _ 44278 

7-7.5001-43    Revised  44278 

7-7.5001-45    Added   44278 

7-7.5001-46    Added    44278 

7-7.5002-5     Amended 44278 

Revised 55725 

7-7.5002-15     Amended 42286.55725 

7-7.5002-17    Added tl0914 

7-7.5003-7    Added    44386 


Note:  Syabol  (t)  refers  to  1881  page  muabere 
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Pace 

7-7^003-8    Added   44278 

7-7.8003-9    Added   44279 

7-7.8003-10    Added    44279 

7-7.8003-11    Added 88728 

7-7JS003-12    Added..: tl0918 

7-7JJ200— 7-7.8202-3  (Subpart  7- 

7J2)     Removed    44279 

7-7.8301-2    Revised  ^ 44279 

7-7.8301-3    Revised  44279 

7-7J5301-4    Revised 44280 

7-7.8301-8    Amended 44280 

7-7JJ301-6    Revised   44280 

7-7.8301-10    Revised  44280 

7-7.8301-11    Revised  44280 

7-7.8301-12    Revised  44280 

7-7.8301-13    Revised 44280 

7-7.8301-14    Revised 44280 

7-7.8301-21     Revised 44280 

7-7.8301-22    Revised 44280 

7-7.8301-23    Revised  44280 

7-7.8301-24    Revised  44280 

7-7.8301-28    Removed 44280 

7-7.8301-26    Revised  44280 

7-7.8301-27     Added    44280 

7-7.8301-28    Added 44280 

7-7.8301-29    Added    44281 

7-7.8301-30    Added 88726 

7-7.8302-4    Added    44281 


7-7.8400—7-7.8403-7  (Subpart  7- 

7.84)     Heading  revised 44281 

7-7.8401-3    Revised 88726 

7-7.8401-4    Revised  44281 

7-7.8401-7    Revised 44286 

7-7.8401-12    Revised 4428I 

7-7.8401-16    Amended 4428I 

7-7.8401-19    Revised 4428I 

7-7.8401-30    Revised  '  44281 

7-7.8401-31     Revised   44281 

7-7.8401-34    Revised  44281 

Corrected 48888 

7-7.8401-37    Added    44281 

7-7.8401-38     Added    "  44281 

7-7.8402-8    Removed 55726 

Added tioois 

7-7.8403-2    Added '"."  tl0918 

7-7.8403-7    Amended 4428I 

7-7.8403-8    Added    "  44281 

7-7.8403-9    Added    "  44287 

7-7J403-10    Added "  4428I 

7-7.8403-11    Added 4428I 

7-7.8403-12    Added 55726 

7-7.5501-10    Revised 58726 

7-7.5501-13    (d)  amended 4428I 

7-7.8801-18    (b)    revised 44231 

7-7.8801-16    Revised 44287  I 

7-7.8801-17    Amended 4438!  I 


Pace 

7-7JiS01-20    Revised  . 44281 

7-7.8801-28    Revised 88726 

7-7.8501-29    Revised  .- 44281 

7-7.5501-32    Amended 44282 

7-7.5501-35    Revised 44282 

7-7.5501-36    Revised 44282 

7-7.5501-37    Removed 44282 

7-7.5501-39    Revised 44282 

7-7.5501-41    Added    44282 

7-7.5501-42    Added    44282 

7-7.5501-43    Added   44282 

7-7.5502-13    Added tl0915 

7-7.5502-17    Revised 58726 

7-7.8803-8    Removed 88726 

Added _. tl0918 

7-7.8603-12    Added  44287 

7-7.8803-13    Added   44282 

7-7.5503-14    Added    44282 

7-10.402  (b)  existing  text  desig- 
nated as  Introductory  text 
and    amended;    (b)(1)    and 

(2)    added 44282 

7-12.805-50—7-12.805-53  (Subpart 

7-12.8)     Revised 84788 


7-18.102 
7-18.103 
7-16.882 
7-16.853 
7-30.406 


Removed    44382 

Revised  44282 

Removed 44282 


Removed 44383 

(b)    revised 44282 

7-30.4500—7-30.4502  (Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000—7-30.5002  (Subpart 
7-30.50)  and  heading  revised.  44283 
7-30.5000—7-30.5002  (Subpart  7- 
30.50)  Redesignated  fr<Mn  7- 
30.4500—7-30.4502  (Subpart 
7-30.45)  and  heading  revised.  4428S 

7-30.5001     (b)  amended 44383 

7-30.5002    Amended    44288 

7-50.202    Revised 4438s 

(a) .  (b) ,  and  (c)  correctly  des- 
ignated    48888 

Chapter  8— Veterans  AdifiinfstraNen 

8-1.403-81  (a)(1)  and  (2)  re- 
vised; (d)  redesignated  as 
(g);    (a)(6),   and   new   (d), 

(e).end  (f)  added t22896 

(a)(1)  corrected t2418S 

8-1.403-52     (a)(3).  (6),  (7),  and 

(b)(1)  revised t22896 

8-1.403-60    Introductory        text. 

(a)  and  (c)  revised t22897 

Introductory  text  corrected...  t26648 

8-1.404-2     (a)    revised. t22897 

8-1.702    Revised , f  14136 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  MAY  2f,  IMI 


TttI*  41,  Chapter  8 — Continued 

Paf« 

8-1.704-1    Revised tUWe 

8-1.704-2    (a),  (b).  (c).  and  (e) 

revised  tl412e 

8-1.704-3  Revised- tl4126 

8-1.704-4  (b)  revised tl4127 

8-1.706-1  Revised tl4127 

8-1.706-A  (b)  and  (c)  revised..  1 14127 

8-1.706-SO     Added tl4128 

8-1.70&-51    Added tl4128 

8-1.708-2    Removed tl4128 

8-1.710-4    Removed tl412« 

8-1.713-2    (c)   revised;   (d)  add- 
ed    tl4128 

8-1.1101     (a)     Introductory    text 

revised  128168 

8-1.1102    Added   t28163 

8-3.207  (a)  (1)  and  (b)  revised..  63844 
8-3.209    (a)(1)  and  (b)  revised..  63844 

8-3.211    Revised t22897 

8-3.215    (a),    (c),   and    (d)    re- 
vised    t228»7 

8-3.403     (c)(2)  revised 46387 

8-3.450    Added 46387 

8-3.460-1     Added  46887 

8-3.602     (a)  revised 55426 

8-3.604-6    (a)  and  (b)  revised...  55426 

8-3.605-3     (a)  revised 55426 

(e)   revised t22757 

8-7.150-5     (a)    revised 122757 

8-7.150-8     (c)  revised t22757 

8-8.206    Revised t2664S 

8-8.207    Revised t26644 

8-8.211-1    Revised  t28644 

8-2.211-2     (a)  revised 126644 

8-75.201-2     Revised t22898 

8-75.201-3     Revised t22898 

8-75.201-4     Revised t22898 

8-75.201-6    Introductory  text  re- 
vised t 22898 
8-75.201-8 "  (a)  (irVevisedl""  t22898 

8-75.201-9    (a)(4)    revised t22898 

8-75.201-13    Heading.         (a)  (2) , 

(b).  (c).and  (d)  revised t22898 

8-95.102  (c)  and  (e)  revised...  t26644 
8-95.106  (b)  and  (d)  revised...  t26644 
8-95.107     (b)  revised t26644 

Chapter  8 — Propo»*d  Rules: 


tiTasa 


Chopter  9 — Energy  Department 

9-1.009-2     (b)  amended- t25302 

^1.051-1    Heading,    introductory 

text,  (a).«uid  (c)  amended.  t25302 
9-1.051-4    Heading,  (a),  and  (b) 


Pm« 

amended  t35S03 

9-1.206    Amended t26303 

»-1.251    Amended 126803 

9-1.404-1    Amended t26$03 

9-1.404-3    Heading  removed  from 

Table  of  Contents t25302 

9-1.704-1    Amended t25803 

9-1.807    (a)  and  (d)  amended..  t25S03 

9-1.5404  (b)(7)  amended t25803 

9-1.5406  Amended t2530S 

9-1.5407  Amended t25303 

9-1.5411  Amended t25303 

9-1.5401—8-1.5414  (Subpart  9-1. 

54)  Appendix  A  amended..  .125303 

9-2.106    Amended t25308 

9-3.805-50     (a)(l)(U)     and     (2) 

amended t25S0S 

9-3.805-51     (d)  (1)  (i)B.  C.  and  E 

amended t25303 

9-3.805-51     (b)  amended t25303 

9-3.807-50    Amended t25303 

9-4.411-3    Amended t2530S 

»-4.904    (a)  amended t25303 

9-4J08     (b)  amended t25803 

9-4.909     (a)  and  (e)(1) (U).  (ill), 

and  (iv)  amended- t25303 

9-4.5105    Amended 125308 

9-4.5703-1     (b)  amended t25303 

9-4.5800     (b)  amended- t25303 

9-5.300    Correctly  designated...  t25303 

>-5.5504    Amended t25S03 

9-7.104-51    Amended t25303 

9-7.202-59     (a)  amended t25303 

»-7.302-58     'b)  amended t25303 

9-7.802-4     (a)  amended t25S03 

9-7.802-5      (a)  amended t25S03 

9-9.107-5     (a)  amended t2530S 

9-9.107-6    (a)(1)      and      (c)(2) 

amended  t25304 

9-9.109-6    (h)(3)   and  (i)(5>(U) 

(C)   amended ._  t25304 

9-9.202-3     (e)  (3) ,  (4) .  and  (f )  (2) 

amended t25304 

9-9.202-4    (d)  amended t25S04 

9-10.5008    Amended t25304 

9-15.5006-1     (a)  amended t25304 

9-18.650    Amended t25304 

9-23.104  (c)  and  (f)  amended..  t353(>4 
9-23.107    (a)  and  (b)  amended.  125304 

9-23.108     (g)  amended. 125304 

9-23.110    (a)  amended t253()4 

9-50.109-2     (b)  amended t25304 

9-50.302-5    (a)  (2)     introductory 

text  and  (5)  (1)  amended...  t25304 
9-50.304    (c)(8)  amended t2S304 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


MAY  1981 


•7 


CHANOK  JUiY  1,  19e0 

»-«0.704-16    (et>  (S8>  (1>  amflnded  t35S04 
t-60.704-18    flnt  dupUcatad  (e) 
through  (j)  correctly  remov- 
ed; (e)  emmded 125804 

9-60.704-30     (b)  amended t25S04 

9-60.704-31     (d)  emended tS8304 

9-60.7dl-34    (•)  emended t36S04 

9-40.1003-1    HeMlinc  revised...  t36S04 
9-60.1009-1    Heeding  amended..  t35S04 

9-60.1109-3    Amended t36804 

9-60.1310-4    Amended t36S04 

9-60.13U-6    (b)  amended t36S04 

9-60.1401    Amended t36S04 

Che«>ter  0  Toirtoal  mdez  amended  t36S04 

Chaplcr  9—Fropomi  lUdmt 

»-i nae4e 

•-« tia64e 

»-« tia64e 

9-1 tiae4e 

0.0 txae4e 

»-15 t«M 

»-ia - tiaeie 

»-aa ~ ti284« 

»-M ~ t9M.  laeie 

Chapter  12— Department  off 
Transportation 

Chapter  12 — Propotd  Rmhat 

u-i— u-00  (CA.  U) sesas 

n4182, 30038.31104 

Chapter  1 4— Department  off  the 
Interior 

14-1.603    (b)  removed t7985 

14-1.604-1    Revieed t7986 

14-1.704-1    Revised t79«5 

14-1.704-2    Revised t7985 

14-1.902    Existing  text  designated 

as  (a)  and  (b) ;  (a)  revised t7985 

14-1.1300—14-1.1351        (Subpart 

14-1.13)  Revised t7328 

14-2.407-8    (b)  through  (h)  re- 
moved: new  (b)  through  (g) 

added tlTSO 

(d)  amended t7985 

14-3.604-5    Added t25618 

14-3.650-1     (a)  (6)  revised t7985 

14-4.5202    Revised t7986 

14-7.660-5    (b)  amended t7986 

14-16.850    Revised t7986 

14-19.108-50    (a)  amended t7986 

14-26.404     (c)  revised t7986 

14-30.410    (a)  revised t7986 


THROUGH  MAY  99,  1981 

14-30.414-3    (e)(7)    Introductory    rww 
test  revised t798» 

14-30.704     (Subpart  14-30.7) 

Added 17986 

Chapter  14 — Propofi  Rmimt 

14-1—14-68  (Ch.  14) t9445S 

Chapter  14H— Bureau  of  Indian  Af- 
fairs, Department  of  the  interior 

Chapter  14H — Propo$ad  Ridmt 

14H-1— 14H-70  (Oh.  14H) 81109 

Chapter  14R — Office  of  Water  Re- 
search and  Technology,  Depart- 
ment of  the  Interior 

Chapter  14R— Propoiatf  Rtdeat 
14B-e  ((}h.l4&) 8110S 

Chapter  15— Environmental  Protection 
Agency 

16-2.407-8    (c)(3)  revised 46488 

Chapter  15— PropoM^  Rules: 
U-1— 15-8    (Cb.10).. TMie 

Chapter  1 6— Office  of  Personnel 
Management 

Chapter  16— Proposed  Rxdeat 

Ob.  i« teeas 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 


1    "Table  of  contents  amended 

1.302-5    Added 

1 .307-2    Introductory  text  amend- 
ed   

1J14    Revised 

1J14-1    Revised 

1J14-2    Revised 

1J14-3    Revised 

1.314-4    Revised 

1 J14-6    Added 

1.314-6    Added 

1 J14-7    Added 

1.314-8    Added 

1.315    Table  of  contents  amended. 

1.321    Added  

Amended 

1.332    Removed 

1.332-2    Removed 

1J32-3    Removed 


58844 
58844 

58850 

65211 
65211 
65211 
65211 
65211 
66211 
65211 
65212 
65212 
65211 
50580 
58844 
50573 
50573 
50573 


80-ms.o  -  81  -  7 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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ISA— IIST  OF  era  SEaiONS  AFFEaED 
CHANGES  JULY  1,  1980  THROUGH  MAY  29,  19t1 


TitI*  41 ,  Choptsr  1  • — CentinuMi 

Pm* 

1JS3    Removed «52ia 

1.356    (a)  amended BOSM 

1.700  Reviaed M878 

1.701  Rerlaed B0678 

1.701-1    (a)(1)    reviaed:    (a)  (3) 

amended  80674 

1.701-3    Redesignated  as  1.701>4: 

new  1.701-a  added- 50674 

1.701-3    Redesignated  as  1.701-4; 

new  1.701-3  redesignated  from 

1.701-2 60674 

1.701-4    Redesignated  as  1.701-6; 

new  1.701-4  redesignated  from 

1.701-S 60674 

1.701-5    Redesignated  from 

1.701-4  and  amended 60674 

1.702  Revised 50674 

1.708    (b)  (1)  amended 80675 

1.705-4    (c)(tv)  removed 68860 

1.706-8    (c)(l)(I)(i)  and  (H)(1) 

revised;  (c)(1)  (K)  amended-  65212 

1.707    Revised 50676 

1.707-2    Revised 50676 

1.707-3    Revised 60576 

1.1002-1    Amended 60678 

Reviaed 68844 

1.1002-2    Amended 68846 

1.1002-6    Amended 68846 

1.1003-1    (a)(U)    amended;    (b) 

and  (c)(vl)  reviaed 88845 

1.1003-4    (a)  and  (b)(1)  reviaed.  58845 

1.1008-5    Reviaed 68848 

1.1004    Heading  reviaed  and  text 

redesignated  as  1.1004-1 68846 

1.1004-1   Redeslgnatedfrom  1.004- 88846 

1.1004-2    Added 88848 

1.1004-3     Added 68846 

1.1005-1    (a)    amended;    (b)(S) 

revised 68845 

1.1005-2    Amended 68846 

1.1006    Removed 88846 

1.1006-1    Removed 68846 

1.1050-1     (ill)  revised 68846 

1.1080-2    (a)  revised 88846 

1.1316     (b)  and  (e)  revised 88850 

1.1402-3    (b)  revised —  60660 

1.1403—1.1410    Removed 50668 

1.2500—1.2500-5     (Subpart     26) 

Added 58864 

1.5202     (a)  amended 60870 

1.5406    Amended - 88854 

2    Table  of  c<mtents  amended 58846 

2.201-1    Amended 60578-50580. 

68850,  58854 

2.201-2    Amended —  50579 

2J08-2    Amended 68846 


PMt 

2.406-4    Removed , 66S13 

2.407—2.407-3    Tftble  of  contents 

amended - 66213 

3    Table  of  contents  amended 88846, 

68860.68867 
8.104-3    (aXtt)      revised:      (d) 

amended 70886 

SJ04-2    (b)  reviaed 68864 

8.204-3    Amended 68866 

SJl»-4    Amended 70866 

3J02    (1)  amended 68866 

3J0S    (a)  reviaed 68866 

(aXtt)  reviaed tl0486 

3.40i-3    (c)  (S)  amended 68866 

8.406-4    (c)  added 68867 

3.406-6    (d)(S)  amended 68888 

3.406-6     (c)  reviaed 68868 

8.408    Reviaed 58860 

(d)(vU)  through  (z)  and  (e) 
(V)  redesignated  aa  (d) 
(viii)  throu^  (zl)  and  (e) 
(vl);  new  (d)(vll)  and  (•) 

(V)  added tl04»6 

3.460    Reviaed 68858 

3.501    (b)  amended 60670, 

60679. 60580. 88868 

3.600    Amended 68846 

8.603    (a) ,  (d)  and  (e)  amended.  68846 

3.603-1     (f)  reviaed 60678 

3.604-1    Amended 58848 

8.604-2    Amended 68846 

3.605-1    Amended 68847 

8.608-3    (b)(1)  and  (U).  (c)  and 

(e)  amended:  (b)  (Iv)  added—  68847 

3.605-4    Reviaed 70868 

3.606-8    (b)(iv)  and  (d)  amend- 
ed    68847 

3.607-2    Amended 68847 

8.608-2    (b)  reviaed:  (c)(3)  and 

(d)  amended 68847 

(b)  (vi)  reviaed 70866 

8.650-8    (a)  amended 68847 

3.802-3    (c)(2)(vlU)  reviaed:  (c) 

(2)(xli)  added 50670 

(c)  (ill)  (B)  and  (iv)  (B)  amend- 
ed; (d)  (V)  reviaed 80870 

(d)  (ill)  (A)  and  (iv)  (A)  amend- 
ed   60681 

3J02-4    (b)  removed;  (c)  redes- 
ignated as  (b) 60870 

3J04-3    Reviaed 70866 

3.804-3    Reviaed 70868 

3.805-1    (c)  reviaed 70868 

3.805-5    Revised n0490 

3.807-8    (a)  amended tl0486 

3.807-8    (e)  reviaed 58868 

3.807-11    Removed 50576 


Note:  Symbol  (t)  refers  to  1081  page  numben 


MAY  1961 
CHANOiS  JULY  1,  1980  THROUGH  MAY  29,  1981 


Ptfft 

S J07-ia    Removed ,.  60S70 

SJOS    Revlaed 68989 

3.808-1    Revised 68869 

3.808-2    Revlaed 68869 

3  J08-3    Revised 68869 

3J08-4    Revised , 68860 

3.808-6    Revised 68860 

3.808-6    Added 68861 

3.808-7    Added 68863 

8J11    Revised tl049i 

8982-1    (a)  (1)  amended 60670 

3.862-3    (a)(1)(B)    and    (11)  (B) 

amended:  (b)  revised 60670 

(a)(1)(A)  and  (11)(A)  amend- 

W;  (b)  revised. 60681 

3.862-8    (a)  lntroduct<nT  text  re- 

vlted  ._ 68861 

3.862-6    Removed 60681 

200    Revised 60670 

.202    Amended 60670 

.203-2    Amended 60570 

.203-6    b)  (2)  and  (3)  amended.  60570 
.203-7    (a)  and  (b)  amended— .  60670 

.204-6    Amended 60571 

.910    (b)    revised:   (c)   redesig- 
nated as  (d)  and  revised;  new 

(c)  added  — 60581 

.5000—4.5009-3  (Subpart  60)  Re- 
vised    tl0491 

.5200    Amended 58855- 

.800 — 5.860     Revised  _ tl049S 

Table  of  contents  amended 58848 

103-12    Revised 66213 

.103-13    Removed 60681 

.104-14    Revised 60579 

.104-22    Removed 60679 

104-35    Revised 66213 

.104-41    Removed 60681 

104-69    Removed 70868 

.104-64    Added  _. 68848 

.203-4    Revised 66216 


.203-9    Revised 

.303-13    Removed 

204-19    Removed 

.204-30    Revised 

.204-32    Revised 

.204-53    (1)  revised 

.304-69    Removed 

402-4    Revised 

J02-8    RevlBcd 

302-12    Removed 

Amended 

Removed 


.302-65 
.303-11 
J03-28 
.303-31 
.303-«9 
.304-61 


60679 

...  60681 

60679 

...  60679 

60681 

...  70868 
...  70868 
...  70868 
...  60679 
...  60681 
...  68885 
60579 


Revised 50679 

Revised 60681 

Removed 70868 

(1)  revised- 70868 


7.40i-9    Revised 50679 

7.402-12    Removed 60681 

7.403-11    Revised 60579 

7.403-13    Revised 60681 

7.403-69    Removed 70868 

7.451-9    Revised 60579 

7.461-12    Removed 70869 

7.462-11    Revised 60579 

7.462-13    Revised 60681 

7.462-69    Removed 70868 

7.607-17    Removed 60681 

7.607-18    Removed 66218 

7.608-A    Revised 50579 

7.608-10    Revised 60581 

7.702-34    Revised 60679 

7.702-38    Removed 50681 

7.702-40    Revised 50681 

7.702-47    Revised 50579 

7.702-67    Removed 60579 

7.702-59    Amended 68865 

7.702-61    Added 68865 

7.703-26    Revised _  50579 

7.703-30    Removed 50681 

7.708-40    Revised 50579 

7.708-42    Revised 50681 

7.703-46    Revised 58865 

7.703-49    Removed 50579 

7.703-60    Amended 58855 

7.703-62    Added 68865 

7.704-38    Revised 50579 

7.706-11    Revised 50579 

Removed 50581 

7.706-18    Revised 50581 

7J01-24    Removed  — 50581 

7.902-1    Revised _  50579 

7.902-19    Revised 50581 

7.902-20    Revised 50579 

10.501-2     (a)  and  (c)  amended...  58865 

11.401-1     (c)  amended 50571 

12J04    (a)  revised _  58848 

12.1000—12.1053-4     (Subpart  10) 

Revised 78125 

13.114    Revised 58856 

18.202-2    (d)    revised— 60571 

13J11    Introductory  text  revised.  50581 

Amended 68856 

13.420    Revised 60582 

13.702    Amended 50571.  60682 

13.710    (a)  introductory  text  re- 
vised   70860 

14.400    Revised 50571 

14.403    (a)(1)  amended 60671 

l5Jt05-6    (f)(2)(U)(A)b.    e    and 

(C)  revised 68851 

16J01    Revised 60696 

15.302—15.303-2    Revised 50697 

16 J03-S— 15.305-2    Revised 60598 


HMe:  Symbol  (t)  refers  to  1981  pace  number* 
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LSA— LIST  OF  CFt  SCaiONS  AFFECTED 


CHANGES  JULY  1,  19S0  THROUGH  MAY  19,  19t1 


TiH«  41 ,  Chapter  1 8 — CenHnu«d 

Pac* 

16J06    Revlaed 505M 

15.306-1    Rertsed 608W 

15.S06-2— 15.306-5    Revised 50«00 

16.30«-»— 15.307-2    Revlaed 50«01 

15J07-3— 15.309-1    RevUed 50«02 

15J09-2— 15J09-«    Revlaed S0603 

15.309-7— lS.30»-«    Revlaed S0604 

15.309-10— 15 J09-13  Revlaed  ...  50805 
15.309-14— 15J09-19  Revlaed  ...  50606 
15.309-20—15.309-32  Revised  — .  50607 
15.309-33— 15 J09-38  Revlaed  ...  50608 
15.309-39—15309-44    Revised  ...  50609 

15J10    Revised 50610 

15.803-2    Amended 50610 

15.807    Amended 50610 

15.809    Amended 60610 

15.809-1    Amended 50610 

15.809-2    Amended 50610 

15.809-3    Amended 50610 

15.809-5    Amended 60610 

16    Table  of  contents  amended...  58865 

16.001     (a)  amended 50571,  58865 

(a),  (b).  and  (c)  amended 58849 

16.203    Added 68865 

16.803-4    Amended 68849 

16.811-2    Heading  revlaed 68849 

20    Table  of  contents  amended...  68861 
20.5005    (b)  Introductory  text  re- 
vised   60672 

20.5007    Added 60572 

20.5101  Revlaed 68851 

20.5102  (a)  and  (c)  revlaed 50572 

Revised 68851 

20.5103  Revised 68852 

20.5103-1     Revised 68852,70869 

20.5103-2    Revised 68882 

20.5103-3    Removed :  new  SOJilOS- 

3     redesignated    from     90.- 

6103.4   68851 

Revised 68862 

20.5103-4    Redesignated    as   20.- 

610S-3 68851 

203104  Revised 60572.58852 

203105  (a)  revised 60672 

Revised 68862 

Revised tl0496 

20.5106    Revised 58853 

21.000    Removed 50682 

31.100  Revised 50682 

21.101  Added   50682 

21.102  Added   80682 

21.103—21.116    Added  — 50683 

21.117—21.122     Added 50584 

21.123—21.127     Added 50585 

21.128—21.138    Added 60686 

21.139—21.147    Added 80687 


21.302    Ibtroductory  test  and  (a)     rw* 

revised  58886 

23.101    (b)  revlaed 80678 

24.101-86    Revised 58866 

26.306-7    Amended 68866 

26.404    (a)  and  (d)  (1)  revised —  50573. 


1—52  (Cbapter  18)  Appendiz  X 
amended:  Supiilement  50  add- 
ed    50588 

Appendix  B  amended 58856 

Appendix  J  amended...  58853.  68867 

Appendix  C  amended 58856,  68857 

Appendix  E  amended 65318 

Appendix  B  amended tlO406 

Chapter  24— Department  «f  Hauting 
and  Urban  Development 

34-1.404-1    Revlaed 7M57 

24-1.404-2    Revlaed 7S658 

Chapter  25 — National  Science 
Foundation 

Chapler  2S—Propo»ei  Rtdm: 

38-1— a»-60 T8T16 

tM»6 

Chapter  29 — Department  ef  Labor 

29-70.103    Amended    82839 

29-70.103     (b)  and  (c)  revlaed...  83839 

29-70.214a     (a)  (12)    revlaed S38S0 

29-70.215-6    (b)    revlaed 838S0 

29-70.316—39-70.316-8    Revlaed  .  83830 
29-70.316-9—39-70.216-13 

Added 83883 

39^70.316-13    (b)  (6)  corrected —  tSSSl 

39-70J16a    Revlaed 83887 

39-70.216a-l    Revlaed 83887 

39-70.216b    Revlaed 82887 

29-70.216b-l    Revlaed 82887 

29-70.216b-l     (c)  (2)  corrected...  tSS93 

Chapter  29— Propo»»d  RwdMt 
a»-l— W-70  (Oh.  89) 8neD 

a»-i  

S9-15   

tl^ 

Chapter  34 — Department  of 
Education 

cniapter  established 4MS3 

84-1    Added 

84-3    Added 
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S4-*  Added  .! 


49041 

...  49056 
...  49058 
49058 

...  49059 


S4-8    Added .. 

84-12    Added 

84-80    Added 

Chaplcr  84 — rropoami  JtalMt 

84-1—34-10  (Ch.  34) t^*^^^ 

Chapter  44— Federal  Emeigency 
Management  Agenqr 

Chapter  44  Revised 55846 

44-1    Revised 55346 

44-2    Revised 55353 

44-3    Revised 5535S 

4*-4    Revised 55359 

44-7    Revised 55363 

44-11    Revised 55369 

44-13    Revised 55369 

44-16    Revised 55870 

44-16    Revised 65371 

44-30    Revised 55371 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

Chapter  51 — Propo$ed  Rmlett 

61-1— Sl-8  (Ch.  61).. tl0830, 33490 

81-4 

81-6 


Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor  ^ 

60-1    Revised   (effective  In  part 

pending  OMB  review) 86228 

Atithorlty  citation  corrected t7833 

Effective  date  deferred t9084 

Deferral  republished .  t9950 

Effective  date  deferred t23742 

60-1.1     (b)  corrected t7883 

60-lJ    Corrected t7383 

60-1.4    (a),    (b),   and    (c)    cor- 
rected  . t7S33 

60-14)    (c)  (2)  correctedlllll""  t7333 

60-1.11    Added t8896 

Effective  date  deferred tll254 

Technical  correction tl2205 

Effective  date  deferred tl8951 

60-1.20    (c)  corrected t7883 

60-1.24    (c)  (2)  corrected t7383 

60-1.29    (d).  (e),  (f)(4).  (g)  and 

(1)  corrected t7383 


60-lJl    (b)   corrected t7834 

60-2    Revised  (effective  in  part 

pending  OMB  review) 86239 

Effective  date  deferred t9084 

Deferral  republished t9950 

Effective  date  deferred t23742 

60-2.25    (b)  corrected t7884 

60-4    Reporting  requirements  de- 
ferred    85751 

Revised   86245 

Effective  date  deferred t9084 

Deferral  republished t9950 

Effective  date  deferred t23742 

60-4.2    (d)  revised 65977 

(a)  corrected t73S4 

60-4J    (a)  amended 65977 

(a)  corrected..,^ t7334 

60-44S    (b)  corrected t7884 

60-4.6    Revised 65978 

60-20    Revised'' 86249 

Effective  datedeferred t9084 

Deferral  rqmbllshed t8950 

Effective  date  deferred t23742 

60-30    Revised   86251 

Heading  cwrected t7884 

Effective  dftte  deferred t9084 

Deferral  republished t9950 

Effective  date  deferred t23742 

60-30.8    (a)  corrected t7884 

60-30.11     (c)  corrected t7834 

60-30.13     (c)(1)  corrected t7834 

60-80.15    (j)(4)  corrected t7334 

60-80.23     (a)  corrected t7S84 

60-30.38    (a),  (i).  and  (j)  cor- 
rected    t7334 

60-50    Revised    86258 

Authority     citation     correctly 

added t7384 

Effective  date  deferred t9084 

Deferral  republished t9950 

Effective  date  deferred t23742 

60-60    Removed  86227 

Effective  date  deferred t9084 

Deferral  republished t9950 

Effective  date  deferred t23742 

60-250    Revised   86259 

Effective  date  deferred t9084 

Deferral  republished t9950 

Effective  date  deferred t23742 

60-250.5    (b)  corrected t7834 

60-741    Revised    86265 

Authority  citation  corrected t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

Effective  date  deferred t23742 

60-741.2    (a)(2).  (3).  (4), and  (5) 

and  (b)  (1)  and  (2)  corrected.  t7S84 
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TiH*  41,  Chopttr  60 — CentinuMi 

Pac* 

60-741^    (f)  corrected t7884 

60-741.6        (c)  corrected t7334 

60-741.21  (a)  deslgnatloQ  cor- 
rectly removed t78S4 

Chapter  60— Proposed  Rule*: 

60-1— «0-741   (Cb.  00) 81100 

t33884 

ao-l   80300 

tl»004 

00-ao  taoio 

80-280  80300 

80-741    80300 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revlMd 68653 

101-1—101-7  (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

15  added _._ 44961 

Temporary  reg.  A-11  amended.  449S3, 

65147 
Temporary  reg.  A-12,  Supp.  3 

added  48143 

Temporary  reg.  A-16  added 68936 

Temporary  reg.  A-17  added tl731 

Temporary  reg.  A-11  amended.  tl733 
Temporary  reg.  A-1 5  removed-.  tl733 
Temporary  reg.  A-17  corrected.  t9585 

Temporary  reg.  A-18  added t7982 

101-11.209     Revised 74924 

101-11.209-1     Revised 74924 

101-11.209-2     Revised 74926 

101-11.209-3     Revised 74925 

101-11.209-4    Revised 74925 

101-11.209-5     Added 74925 

101-11.209-6     Added 74925 

101.11—101-13  (Subchapters Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-82 51201 

101-14    Revised t21602 

101-19.603    Removed 67665 

101-19.604     (e)  removed _.  67665 

101-20.109-1     Revised 86493 

101-20.109-3     Revised 86494 

101-20.109-11    Heading  and   (a) 

revised 86494 

101-20.109-12     Added    86494 

101-20.302    Revised t3824 

101-20.303     Revised tS524 

101-20.307    Revised t3524 

101-20.308    Revised t3525 

101-20.309    Revised t3525 


101-20.700—101-30.709     (Subpart     ?•«• 
101-20.7)  Revised tS52S 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed   61804 

Temporary  reg.  D-66  added 67665 

Temporary  reg.  D-65  expiration 

date  extended t3021 

101-26.102-1    Revised 65726 

101-36.203    Added 71565 

101-26.20«    Revised 71565 

101-26.301    Introductory  text  and 

(b)  revised 56726 

101-36.401-4    (fXS)  revised tl75«4 

101-36.406-1     Revised tS034 

101-26.406-6    Revised tS035 

101-26.408-6    Added tS035 

101-35—101-34  (Subchapter  E 
Appendix)    Temporary    reg. 

E-70  added 46S88 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

Temporary  reg.  E-47  expiration 

date  extended  to  9-30-81...  64177 

Temporary  reg.  E-72  added 58133 

101-35.200—101-35.212     (Subpart 

101-35.2)  Revised tl213 

101-35.205     (d)  corrected tl6102 

101-35.206-1     (b)  (6)  corrected-.  tl6103 
101-35.300—101-35.308     (Subpart 

101-35.3)   Added 53150 

101-36.301-17    Revised t851S 

101-36.400—101.36-408     (Subpart 

101-36.4)  Removed tl319 

101-36.700—101-36.706     (Subpart 

101-36.7)  Revised 53153 

101-36.1304-20    EffecUve        date 

confirmed    47437.47470 

101-36.1304-21    Effective        date 

confirmed   47437,47470 

101-36.1304-22    Effective       date 

confirmed   47437.47470 

101-36.1304-23    Effective       date 

confirmed    47437.47470 

101-36.1307-1     (b)   effective  date 

confirmed   47437.47470 

101-36.1500—101-36.1507  (Sub- 
part 101-36.15)  Removed tl319 

101-36.4701-1    Revised  . t851S 

101-36.4701-2    Revised t8513 

101-36.4702    Introductory       text 

and  (b)  revised t8513 

101-37.000     Revised 49263 

101-37.102  Introductory  text  re- 
vised: (d)  removed 48363 
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101-37.104    (e)  MUed 49264 

101-37.105-1    ReviMd : 49284 

101-S7.105-2    Revlaed 49264 

101-S7.105-3    Added  49264 

101-37.10&-4    Added   49264 

101-S7.106    Rcrlsed 49264 

101-37.108    Retnored 49264 

101-37.110    Revised 49264 

101-37.111    Revised 49264 

101-37.112    Revised 49364 

101-37.200    Revised 49264 

101-37.201  Introductory  text  re- 
vised    49264 

101-37.201-1    (a)       Introductory 

text,  note  and  (2)  revised- 49284 

101-37.201-2    Revised 4926S 

101-37.201-5    (b)    revised 49265 

101-37.202  (a)(2),  (8).  (4).  (8), 
(11).  and  (12)  removed;  (a) 
(1),  (5),  (8).  (9).  (10).  and 

(c)   revised 49285 

(b)  revised t7963 

101-37.203    (e)  and  (g)  revised; 

note  removed 49265 

(b)  revised t7983 

101-37.204-3    (f )  and  (g)  revised: 

(h)  added^ 49285 

101-37.301— 101-37J11     (Subpart 

101-37.3)     Heading  revised..  49285 

101-37301    Revised 49285 

101-37.302    (b)  removed;  (d)  and 

(e)  added 49266 

101-37J07    Revised 49266 

101-37J07-1    Revised 40268 

101-37.307-2    Revised 49288 

101-37.308    Revised 49288 

101-37  J08-1— 101-37  JOS-9      Re- 
moved    49288 

101-37.309-1    Revised 49266 

101-37.309-2    Revised 49287 

101-37.311    Revised 49267. 19472 

101-37J11-1    Added tl9472 

I01-37J11-2— 101-37.311-5    Add- 
ed    tl9473 

101-37.312    Added t796S 

101-37J12-1    Added t7983 

101-37J12-3    Added t79e3 

101-37J13    Added tl9474 

101-37.801    (a)  and  (b)  revised..  730^ 

101-37.802    Revised 73049 

101-37.803     (a),  (b).  and  (d)  re- 
vised; (e)  removed 73049 

101-37.604    Revised 73050 

101-37.605    Revised 73050 

101-37.700—101-37.704-3  (Subpart 

101-37.7)     Revised t25818 


101-35—101-37  (Subchapter  F  Ap- 
pendix)  Temporary  reg.  F-    p«>« 

496  added 81202 

Tteiporary  reg.  F-492  removed 

In  part tll97 

Temporary  reg.  F-498  removed 

In  part tii97 

Temporary  reg.  F-497  added—  t3022 
Temporary  reg.  F-491  and  sup- 
plement 1  removed tl9472 

Temporary  reg.  F-498  added..  t27940 

101-38.1200    Revised t3023 

101-38.1201    Revised t3023 

101-38.1201-1    Revised t8023 

101-38.1202    Revised t3023 

101-38.1202-1     Revised t3024 

101-38.1203    Revised t3024 

101-38.1307    Added tl8698 

101-38.1307-1    Added tl8696 

101-38.1307-2    Added tl8697 

101-38.1307-3    Added tl8697 

101-404WO    Revised 85752 

101-40.101—101-40.113     (Subpart 

101-40.1)    Revised 85752 

191-40.200—101-40.208     (Subpart 

101-40.2)     Added 85755 

101-40  JOO— 101-40.306-4  (Subpart 

101-40J)     Revised 85758 

101-40.400—101-40.404-5  (Subpart 

101-40.4)     Added 85750 

101-40.403-2    (a)  (8)  corrected..  1 14894 

101-40.4906-1    Revised 85762 

101-40.4906-2    Revised 85782 

101-40.4906-3    Revised 85782 

101-40.4906-4    Revised 85782 

101-40.4906-8    Added  85764 

101-40.4906-9    Added  85764 

101-38—101-41  (Subchapter  O 
Appendix)  Temportfy  reg. 
a-41  correctly  designated— .  49082 

Temporary  reg.  0-43  added 58807 

Temporary  reg.  a-44  added 58122 

Tempmary   reg.   Q~40  explra- 
ttoQ  date  extended  to  2-38- 

83  tl7564 

Temporary  reg.  O^  addeiir"  t23743 

101-44.001-4    Revised 56808 

101-44.001-14    Revised 58808 

101-44.108-1    (a)  introductory 

text  and  (b)  revised 56808 

101-44.108-2    (b)     heading     re- 

vised 56808 

101-44.110    Revised 58808 

101-44.118  (d)  revised:  (e)  add- 
ed    56808 

101-44.200—101-44.208     (Subpart 

101-44.2  Heading  revised 58808 

101-44.200    Revised 58809 
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TiH*  41,  Chapter  101— Continu«d 


101-44.204    (a)(2)reviMd 

101-44.207  Introductory  text,  (a) 
(17),  (c)  Introductory  text, 
(12)  and  (13),  (f)(1)  (U)  and 
(iU),  and  (g)  revlMd;  (a) 
(27) ,  (b)  (2)  (vil) ,  and  (c)  (14) 
added 

101-44.208    (b)  revlaed 

101-44.4901-123-1  (b)  (1)  (1)  re- 
vised   - 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  reg.  H- 

21  removed 

Temporary  reg.  H-22  added 

Temporary  reg.  H-23  added 


Pat* 
56809 


56809 

56810 

56810 


73050 
73050 
77436 


Chapter  101 — PropoMed  Rules: 

101-1—101-00  (Cb.  101) TB19D 

ta4E04 

101-6  66709. 7S0T7 

101-7 tl7791 

101-11 64878 

t828»,  8240 

101-17   62843 

101-20  T8718 

101-36 71888 

101-41 tl»504 

101-43 tll846 

101-47 tll846 

Chapter  105 — General  Services 
Administration 


(e) 


105-60    Revised 

105-61.5303-56     Revised .. 
105-735.102     (d)       added 

through  (h)  revised.. 
105-735.103     (a)  (1) .  (2) ,  and  (3) , 

(b),  and  (d)  revised 

105-735  106    Added 

105-735.202     (a),  (b),  (e)  (2).  (e) 

(3)(1).    (Ui).   (vl).   (X).   (xl). 

and     (4)     revised;      (e)(5) 

added  

105-735.203    Revised 


.t8514 
tl4015 

t25305 

t25305 
t25306 


t25306 
t35306 


105-735.204    (a),     (b)(a),     (12). 

and  (c)(4)  revised:  (b)(12)    ?•*• 
removed t25306 


Revised t25307 

Revised t26S07 

Revised t25307 

(c)  revised 125307 

Revised t26307 

Revised t25307 

Revised t25307 

Revised t25307 

Introductory       text 

revised t26308 

Heading,    (a),    (d). 

revised t25308 

Revised  — t25308 

Revised t25S08 

Revised t25308 

Revised t25309 

Revised t25S09 

Revised t25309 

Revised t25309 

(a),    (c),    (d),   and 

(e)   revised _ t25309 

05-735.408     (a)  revised t25309 

Revised t25309 

(d)  revised t25810 

(t)  revised- _.  t25310 

Introductory      text, 

(2),  (3),  (5),  and  (8) 


05-735.205 
05-735.207 
05-735.211 
05-735.215 
05-735.216 
05-735.318 
05-735.219 
05-735.301 
05-735  J02 

and  (e) 
05-735.303 

and  (e) 
05-735.305 
05-735.311 
05-735.312 
05-735.314 
05-735.401 
05-735.404 
05-735.405 
05-735.407 


05-735.410 
05-735.501 
05-735.502 
05-735.563 
(a)(1). 


revlsiBd  t28310 

Chapter  105 — Proposed  Rules  i 

106-1—106-786  (Ch.  106) 79120 

106-40  72714 

Chapter  109 — Department  of  Energy 
109-40    Revised 80287 

Chapter  109 — Proposed  Rules: 

10fr-40  4B601 

Chapter  1 28— Deportment  of 
Justice 

128-1.5007    Added 88727 


X 


Note:  Symbol  (f)  refen  to  1981  page  numbers 


MAY  1981 
CHANGES  OCTOBER  1,  1980  THROUGH  MAY  29,  1981 


105 


TITLE  42— fUBUC  HEALTH 

Chapter  I— Public  H«alth  Ssrvlca, 
0«partm*nt  of  H«alHi  and  Human 
S«rvic«t 

5    Revised 74000 

82.11  Revised t2S634 

32.12  Removed t2S624 

82.13  Ronoved t26624 

36    Incorporation    by    reference 

approvals 72464.  79490 

52    Authcnlty  citation  amended.  t4919 
52.1    (a)(6)    and   (7)    amended; 

(a)(8)  added t4919 

52b    Incorporation  by  reference 

appnmUs 72464 

52C.6    (a)  correctly  designed 68392 

55a    Revised 72161 

56a    Incorooration  by  reference 

approvals _  72464.  79490 

57    Incorporation    by    reference 

apimnrals 72464, 79490 

57.1601—57.1611      (Subpart     Q) 

Revised 68895 

57.1801—57.1811       (Subpart      8) 

Added;  final 73062 

57.3201— 57J202     (Subpart    OO) 

Added 71568 

58.201—58.215  (Subpart  C)     Re- 
vised   73661 

58.221—58.235  (Subpart  D)     Re- 
vised    73658 

58.501—58.515   (Subpart  F)     Re- 
vised    73665 

60    Redesignated   from   45   CFR 

126 +8519 

60.5    (g)   removed t8519 

60.7    (b)  amended t8519 

60.10    Revised t8519 

60.13     (a)  revised t8519 

74    Incorporation    by    reference 

approvals 72464 

74.10    (d)  removal  effective  date 

confirmed 76148 

110    Incorporation   by   reference 

approrals 72464 

mtopretations tl3511 

Interpretations  corAKted tl5141 

110.101—110.111     (Subpart       A) 

Revised 72528 

110.104    (b)  corrected 77081 

110.108     (c)  corrected 80531 

(c)  revised;  (s)  added t6355 

(c)  and  (s)  effective  date  de- 
ferred _ tl4015 

(c)(1),   (2).  and  (s)   effective 

date  confirmed t21999 


110.801— IIOJIO      (Subpart     H)     Past 
Revised 72517 

122.301—122.311      (Subpart     D) 

Revised 69742 

128.401—123.413      (Subpart     E) 

Revised 69746 

Chapter  IV — Health  Care  Financing 
Adminitttotion,  Department  off 
Health  and  Human  Services 

401    Heading  added 74914 

401.1—401.3  (Subpart  A)  Re- 
designated from  20  CFR 
401.1— 401.3  (Subpart  A) 74913 

401.1  Redesignatea    as    401.101; 

(a)  revised;  (b)  amended 74914 

401.2  Redesignated    as    401.102; 

(a)  amended 74914 

401J    Redesignated   as~  VoTIosI 

(b)(2)   amended 74914 

401.101—401.105  (Subpart  A) 
Correctly  designated  as  Sub- 
part Band  heading  revised—  t24551 
401.101—401.105  (Subpart  B) 
Correctly  designated  from 
SulnMTt  A  and  heading  re- 
vised   t24551 

401.101  Redesignated  from  401.1; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401.2; 

(a)   amended 74914 

401.105    Redesignated  from  401.3 ; 

(b)(2)  amended 74914 

405    Incorporation  by   reference 

approvals 72464,  79490 

Authority  citation _ t24564 

405.421  (h)  effective  date  de- 
ferred    84061 

405.430    (b)(9)    revised 73930 

405.452  (e)  (2)  (U)  introductory 
text  and  (3)(iU)  table  cor- 
rected    73931 

405.482  Implementation  contin- 
uation    80827 

405.483  Implementation  contin- 
uation    80827 

405.701    Revised 73932 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a)  add- 
ed; new  (b)  heading,  intro- 
ductory text,  (D.and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  introductory  text  re- 
vised    73932 

Corrected t24564 

405.705  Revised 73932 

(d)  corrected t24565 
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TM«  42,  Chapter  IV— CenHnu«d 

405.718»    (b)(1),  (8), and  (4)  re-    »*•«• 

vlMd 73933 

408.722    Revised 73933 

405.724    Revised 73933 

405.730    Revised 73933 

406.750    Revised 73933 

405.701—405.750      (Subpart     O) 

Appendix  added 78933 

405.801     (c)  added 73948 

405.803    (c)  introductory  text  and 

(1)  revised 73945 

405.962    Revised 79466 

405.1121    (k)(6)  and  (m);  effec- 
tive date  deferred 64918 

406.1505     (n)    added 74830 

(n)    correctly  designated  and 

republished t26094 

405.1901  Revised 74830 

405.1902  Revised 74832 

(a)(2)(i)   corrected t25094 

405.1904  Revised 74833 

405.1905  (b)  revised 74833 

421.122     (a)  and  (c)  corrected—  64912 

421.200     (i)(2)  corrected 64913 

435    Authority  citation;  interim-  t6909 

Technical  correction t21992 

435.3  Amended:  Interim t6909 

435.4  Amended;  interim t6909 

435.120  Revised;  interim. t6909 

435.121  (b)(1)  revised 82258 

435.602    Revised 82258 

435.734    Revised 82259 

436.602    Revised 82259 

436.711    Revised 82259 

436.821    Revised  — 82259 

442.115  (a)  revised;  (e)  and  (f) 

added tl270 

442.311     (e);    effective   date   de- 
ferred   _ 64913 

442.320    EtrecUve  date  deferred—  64913 
442.404     (e);    effective   date  de- 
ferred   64913 

442.406    Effective  date  deferred—  64913 
447.294    (b);    effective   date  de- 
ferred   64913 

466.2    Amended  — 87545 

466.60—466.63         (Subpart        E) 

Added —  67848 

Title  42 — Fropoaed  RhIm: 

3—134  (Gh.  I) 7S785,  83008.  83818 

t34434 

38 78497.  83840 

tl318,  22816 

80. tCOOS 

810 838M 

63 78213 


tTiTe 


84e 

88 

87 88903,  78313 

88 83873 

74 73878.  74174 

131 78883 

133 t7188 

301—808  (Ch.  m) «S088,  83818 

124424 

40i^^»TchrnrV™jr™.V.VM888,  83818 

t34434 

403 t8338 

408  .  73538. 73978, 74174.  7S343, 70886. 8387S 

tOaO,  3704.  0008.  7408 

418   78888 

430  70888 

481 70818,  88860 

433 tTOll 

433 tTOll 

438 71831.  88880 

t5008 

438 71831.  88880 

441 tSOOS 

443 t7408 

447 78078 

488 88773 

481 

483 

483 n40B 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

Subtitle  A    Cross  reference  to  44 

CPR  Part  332— __  t2S48 

4.200-~4.340  (Subpart  D)  Stead- 
ing revised t7SS8 

4.290 — 4.297  Undesignated  center 
heading  and  sections  re- 
moved    t7338 

4.310 — 4.317    Undesignated  center 

heading  and  sections  added t7335 

4.320 — 4.323    Undesignated  center 

heading  and  sections  added..  t7336 

4.330 — 4.340    Undesignated  center 

heading  and  sections  added..  t7337 

4.350 — 4.369  Undesignated  cen- 
ter heading  and  sections  re- 
moved   t7336 

4.1107    (g)  revised:  (h)  added...  t6942 

4.1300— 4.1310  (Subpart  M)  Add- 
ed  76213 

9    Removed t8777 

Removal     effective    date    de- 
ferred   tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
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Removal    effective    date    con-    Pm* 

flnned t22586 

14    RevlBed;  interim 86377 

20    Appendixes  C  through  O  re- 
moved    tl6898 

35    Added  ___. 80263 

35.5    Suspended  In  part tl4129 

35.7    Suspended  In  part tl4129 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

428.6    (a)  revised 86495 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2091.2-3    Removed;  new  2091.2-3 

redesignated  from  2091.2-4—  tl842 
Removal  and  redesignation  ef- 
fective date  deferred tl0707 

Removal  and  redesignation  ef- 
fective date  deferred  and 

request  for  comments tl9234 

Removal  and  redesignation  ef- 
fective date  confirmed t22S86 

2091.2-4  Redesignated  as  2091.- 
2-3;  new  2091.2-4  redesig- 
nated from  2091.2-5 tl642, 

Removed t5805 

Redesignation  and  removal  ef- 
fective date  deferred 1 10707 

Redesignatic»i  and  removal  ef- 
fective date  deferred  and 

request  for  comments tI9234 

Redesignation  and  removal  ef- 
fective date  confirmed t22586 

2091.2-5    Redesignated  as  2091.- 

2-4 _ tl642 

Removed __  tS805 

Redesignation  and  removal  ef- 
fective date  deferred tl0707 

Redesignation  and  removal  ef- 
fective date  deferred  and 

request  for  comments tl9234 

Redesignation  and  removal  ef- 
fective date  confirmed t22586 

2200     Revised tl638 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22S86 

2211.0-3—2211.2    (Subpart    2211) 

Removed  tl642 

Removal     effective    date    de- 
ferred    tl0707 


Removal  effective  date  deferred    ?•«• 
and  request  for  comments.  1 19234 
Removal    effective    date    coa- 

flrmed t22586 

2212.1    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2220    Removed tl642 

Removal    effective    date    de- 
ferred   _ tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed  t22586 

2230    Removed  tl642 

Removal    effective    date    de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 
Removal    effective    date    con- 
firmed    t22586 

2240.1    Amended tl642 

Effective  date  deferred tl0707 

Elective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2250.1    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2260    Removed tl642 

Removal     effective    date    de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 
Removal  effective  dated   con- 
firmed    t22586 

2271.1    Amended , tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2273.0-3    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2300    Revised t5796 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments 1 19234 

Effective  date  confirmed t22586 

2310    Removed t5805 

Removal     effective    date    de- 
ferred    tl0707 


L 
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TiH*  43,  Chapter  II — CentinuMi 

Removal  effective  date  deferred    >'■'• 
and  request  for  comments.  1 19234 

Removal  effective  date  con- 
firmed    t22686 

2320    Removed  — t6805 

Removal  effective  date  de- 
ferred   - tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 

Removal  effective  date  con- 
firmed    t22586 

2340    Removed  t6806 

Removal  effective  date  de- 
ferred   - tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 

Removal    effective    date    cod- 

firmed 123586 

2350    Removed  t6«0» 

Removal  effective  date  de- 
ferred   - —  tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 

Removal  effective  date  con- 
firmed   t22586 

2621.1  Removed:  new  2621.1  re- 
designated from  2621.2 t24135 

(d)  (2)  and  (e)  removed;  (d)  (3) , 
(4) ,  and  (5)  redesignated  as 
(d)(2),  (3),  and  (4);  new 
(d)(2)   revised-. t24135 

2621.2  Redesignated  as  2621.1; 
new  2621^  redesignated  from 
2621.3 .—  t24135 

2621.3  Redesignated  as  2621.2; 
new  2621.3  redesigiuited  from 
2621.4 t24135 

2621.4  Redesignated  as  2621J: 
new  2621.4  redesignated  from 
2621.5 t24135 

2621.5  Redesignated  as  2621.4..  t24135 
2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

2920     Revised t5777 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

3102.1-1    Correctly  removed 72163 

3102.1-2    Correctly  removed 72163 

3316.3-2    (a)  revised __  89174 

3316.3-4  (b) .  (c)  (4) ,  and  (d)  re- 
vised  89175 

3318.4    (h)(2)    revised. 69175 

3317.1  (a),  (b),  and  (e)  re- 
vised   _  89175 


3540.1  (a)  (11)  revised 69175 

3811.4  Added  — 774S8 

3809.0-1—3809.8    (Subpart    3809) 

Added - 78909 

3809.0-5    (a)  corrected 829S4 

3809.1-3    (b) ,  (c)  (4) ,  and  (f )  cor- 
rected    82984 

3809.1-4    (a)  corrected 82934 

3809.1-5     (c)  (5)  corrected 829S4 

3809.1-8    (b)  and  (e)  corrected..  82934 
3809.1-8    (a)    Introductory   text. 

(1),  and  (2)  corrected 82934 

3809.1-9    (a),   (b),    (e)    and   (g) 

cwrected 82934 

3809.2-1     (b)  and  (c)  corrected..  82934 
3809.2-2    Introductory   text   and 

(c)   corrected 82934 

3809J-1     (a)  corrected 82934 

3809.3-2    (a),  (c),  and  (e)   cor- 
rected    82934 

4100  Technical  cwrectton.  t7350, 10497 
4100.0-5  (w)  ranoved:  (b) 
through  (V) .  (X)  through  (cc) 
redesignated  as  (c)  through 
(u).  (w)  through  (cc).  and 
(ee);  new  (b).  (v).  and  (dd) 
added:  new  (s)  and  (ee)  re- 
vised   t5788 

(V)  corrected tl2498 

4110.2-1     (a)     introductory    text 

and  (c)  revised t5788 

4110.2-3     (f)  revised t5788 

4110.3    Revised 18789 

4110J-1    (d)  added t5789 

4110.3-2    (c)  revised:  (d)  and  (e) 

added t5789 

4110J     (a)  revised t8789 

4120.2-2     Revised t8789 

4120.2-3     (a)  revised t5789 

4120.3    Revised t5789 

4120.6-1     (d)  redesignated  as  (e) 

and  revised:  new  (d)  added..  t5790 
4120.6-3    Revised t6790 

4130.2  (d)(2)    introductory  text 
and  (V).  (3).  and  (e)(2)  and 

(3)  revised:  (e)  (4)  added t5790 

(d)(2)    Introductory  text  cor- 
rected   tl2496 

4130.5-1    (e)  revised— _  t6790 

(e)  corrected __ tl2498 

4140.1     (b)  (1)  and  (12)  revtoed—  t5790 

4150J    (c)  revised t6791 

4150.6    Added  t6791 

4160.1-1    Revised t5791 

4180J    (c)  revised;  (d).  (e).  and 

(f)   added t5791 

4180.5  Revised t6792 
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Pace 
tS792 
tS7»2 


4170.1-1    Revited 

4170.1-3    (c)  revlMd 

Public  Land  Orders 

40    Revoked  by  PLO  5020 t2S410 

175    Revoked  In   part   by   PLO 

5807 t0585 

281    See  PLO  5750  oorrection 70080 

431    Amended  by  PLO  5042 t28856 

554    Revoked  by  PLO  5014 t28405 

658    Revoked  bor  PLO  5827 t7SS0 

702    Revoked  by  PLO  5800 tl784 

708    Revoked  in  part  by   PLO 

5785 gQ§2g 

730    Revdiced'l«FSlo6870r"".  t28188 
848    Revoked   In   part  by   PLO 

5««8 t28184 

850    Revoked  by  PLO  5778 70080 

1000    Revoked  by  PLO  5838 t734S 

1005    Revoked  in  part  by  PLO 

6010  t28410 

1100    Revoked  by  PLO  5840 t7S47 

1163    Revoked  by  PLO  5864 t27653 

1165    Revoked  by  PLO  5831 t7841 

1160    Revoked  by  PLO  5821 t8047 

1176    Amended  by  PLO  5832 t7341 

1258    Revoked  by  PLO  5848 t7347 

1261    Revoked  by  PLO  5807 t28418 

1362    Revoked  by  PLO  5700 t2047 

1385    Revoked  by  PLO  5033 t28853 

1438    Revoked  by  PLO  5841 t7345 

1442    Revoked  by  PLO  5880 128857 

1555    Revoked  by  PLO  5000 t28415 

1718    Revoked  in  part  by  PLO 

5808 t28407 

1867    Revoked  in  part  by  PLO 

5830 t7344 

2013    Amended  by  PLO  5825 t7338 

2112    Amended  by  PLO  5816 t6045 

2307    Revoked  by  PLO  5708. t2047 

2312    See  PLO  5750  correction—  70060 
2407    Revoked  in  part  by  PLO 

2555    Amended  by  PLO  5784 80827 

2603     See  PLO  5806 t28403 

See  PLO  5030 t28855 

2724    Revoked  by  PLO  5031 t28853 

2020    Revoked  by  PLO  5012 t28415 

2064    Revoked  by  PLO  5820 t7341 

3061    Revoked  in  pfut  by  PLO 

5876  t28418 

3165    Revoked  in  part  by  PLO 

5809 t6043 

3202    Revoked  in  part  by  PLO 

5876  t28418 

3342    Revoked  in  part  by  PLO 

5027  t28852 


3708  Revoked  by  PLO  5708 86405 

3837  Revoked  by  PLO  5810 t6047 

3880  Revoked  in  part  by  PLO 

5818 t8046 

Revoked  In  part  by  PLO  5855.._  t8520 
3017    Revoked  in  part  by  PLO 

5802 t2047 

3066    Revoked  in  part  by  PLO 

5877  128165 

4187    See  PLO  5827 t7340 

4280    Revoked  in  part  by  PLO 

5886 t28411 

4310    Revoked  in  part  by  PLO 

5833 t7342 

4573    5ee  PLO  5827 t7840 

4577    See  PLO  5827 t7340 

4700    Revoked  by  PLO  5018 t28410 

4840    Revoked  in  part  by  PLO 

5804    t2047 

4863  Revoked  by  PLO  5806 t2348 

5011  Revoked  by  PLO  5005 t28417 

5073  Revoked  in  part  by  PLO 

5000 _ t28400 

5186  Amended  by  PLO  5776 70060 

5187  Amended  by  PLO  5776 70060 

Revoked  in  part  by  PLO  5807...  t0585 

5653  Revoked  by  Pub.  L.  06-487.  1 10860 

5654  Revoked  by  Pub.  L.  06-487.  1 10860 
5672    C(»TectedbyPL05772 75214 

5606  Revoked  by  Pub.  L.  06-487.  tl0860 

5607  Revoked  by  Pub.  L.  06-487.  tl0860 

5608  Revoked  by  Pub.  L.  06-487.  1 10860 
5600    Revoked  by  Pub.  L.  06-487.  1 10860 

5700  Revoked  by  Pub.  L.  06-487.  tl0860 

5701  Revoked  by  Pub.  L.  06-487.  tl0860 

5702  Revoked  by  Pub.  L.  06-487.  1 10860 

5703  Revoked  by  Pub.  L.  06-487.  tl0860 

5704  Revoked  by  Pub.  L.  06-487.  1 10860 

5705  Revoked  by  Pub.  L.  06-487-  tl0860 

5706  Revoked  by  Pub.  L.  06-487-  1 10860 

5707  Revoked  by  Pub.  L.  96-487.  110860 

5708  Revoked  by  Pub.  L.  06-487.  1 18860 
5700    Revoked  by  Pub.  L.  Ofr-487.  1 10860 

5710  Revoked  by  Pub.  L.  06-487.  f  10860 

5711  Revoked  by  Pub.  L.  06-487.  tl0860 

5747    Corrected  by  PLO  5782 80201 

5752    Corrected 67003 

Corrected  by  PLO  5780 82034 

5756    Corrected 66455 

Corrected  by  PLO  5770 74485 

5750    Corrected 70060 

5768 67004 

Corrected 73668 

5760 73480 

.5770 74485 

5771 76214 
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TttI*  43,  Public  Land  Orders — Con. 

Put 

6772 76214 

6773 76214 

6774 74722 

6775 78664 

Corrected 78134 

5776 78066 

6777 78688 

6778 80260 

Corrected  by  PLO  6866 tl3217 

6779 80260 

6780 80261 

6781 80281 

5782 80281 

5783 80282 

5784 80827 

5785 80828 

5786 80828 

5787 80828 

5788 82834 

5789 82834 

5790 85023 

6791 84788 

Corrected t2613 

5782 86023 

6793 86023 

5794 86024 

5795 85024 

5796 86486 

5797 t2046 

Corrected _ t6842 

Effective  date  deferred 1 10707 

Effective  date  restored tl5606 

5798 t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl6S06 

5799 t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl5606 

5800 tl734 

5801 _ tl734 

5802 _ t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl5606 

5803  — tl734 

Corrected tl0155 

5804 t2047 

Effective  date  deferred tl0707 

Corrected .._  tll973 

Effective  date  restored tl5506 

5805 t2048 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5806 __  t2348 

Effective  date  deferred- 1 10707 

Effective  date  restored tl5606 


Paf« 

880T t8688 

8806 t6842 

6808 t6843 

Effective  date  deferred 1 10707 

Effective  date  restored 1 18806 

6810 t6843 

Effective  date  deferred 1 10707 

Effective  date  restored tl8606 

6811 t6844 

Cmrected tl2207 

5812 t6844 

Effective  date  deferred tl0707 

Effective  date  restored tl8606 

6818 t6844 

6814 t6848 

Effective  date  deferred tl0707 

Effective  date  restored tlS806 

6816 t6848 

5816 , t6846 

6817  __ t6846 

Effective  date  deferred tl0708 

Effective  date  rest<»«d tl6606 

5818  — t6846 

Effective  date  deferred tl0708 

Corrected tl2207 

Effective  date  rest<n«d tlB806 

5818 - t6847 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5820 t6847 

Corrected tll873 

5821 - t6947 

Effective  date  deferred tl0708 

Effective  date  TeaUmA tl8806 

5822 —  t6847 

5823 -  t6848 

5824 t6848 

Effective  date  deferred tl0708 

Effective  date  restored tl8S06 

5825 .^=z: ^7338 

Effective  date  deferred. tl0708 

Corrected tl2487 

Effective  date  resUx^ tl5606 

5826 t7338 

Effective  date  deferred tlO708 

Effective  date  nstored tl5506 

5827 t7S38 

Effective  date  deferred tl0708 

Effective  date  restored 1 18606 

5828  — - t7340 

Effective  date  deferred tl0708 

Corrected tl2487 

Effective  date  restored tl5506 

5829 t7341 

Corrected tl2487 


Note:  Symbol  (t)  refers  to  1881  page  numbers 


MAY  1981 
CHANGES  OCTOBER  1,  1980  THROUGH  MAY  29,  1981 


Ul 


I  Pace 

5830 ^ t7341 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5831 t7341 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5832 _ t7341 

Effective  date  deferred tlO708 

Effective  date  restored tl6506 

5833 t7342 

Effective  date  deferred tl0708 

Corrected tl2497 

Effective  date  restored tl5506 

5834  -._ _ t7342 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5835 t7343 

Corrected tl2497 

5836 t7343 

Effective  date  deferred tlO708 

Effective  date  restored tl5S06 

5837 t7343 

Effective  date  deferred 1 10708 

Effective  date  restored tl5S06 

5838 t7343 

Effective  date  deferred _  1 10708 

Effective  date  restored tlS506 

5839 t7344 

Effective  date  deferred tlO708 

Corrected tl2497 

Effective  date  restored tlS506 

5840 t7344 

Effective  date  deferred tl0708 

Effective  date  restored tlS506 

5841 __  ^7345 

Effective  date  deferred HOTOB 

Effective  date  restored tl5506 

5842 t7345 

Effective  date  deferred tl0708 

Effective  date  restored tlS506 

5843 t7345 

5844 t7348 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5845 t7346 

Effective  date  deferred tl0708 

Corrected tl2207 

Effective  date  restored tl5S06 

^*1- t7?4« 

Effective  date  deferred tlO708 

Effective  date  restored tlS506 

5847 17347 

5848 t7347 

Effective  date  deferred tlO708 

Corrected  ^ tll973 

Effective  date  restored tl5506 


Pate 

5849 t7347 

Effective  date  deferred tl0708 

Corrected tll973 

Effective  date  restored tl5506 

5850 t7348 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5851 t7348 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5852 t7349 

Effective  date  deferred 1 10708 

Corrected tll973 

Effective  date  restored tlS506 

5853 t7349 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5854 t8520 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5855 t8520 

Effective  date  deferred tl0708 

Corrected tll973 

Effective  date  restored tl5506 

5866  tl3217 

5857  tl4016 

5858  t 14016 

5859  t 14016 

5860 t25619 

5881  - t26061 

6862  t27653 

5863  t27651 

6864  127653 

6866  t27651 

5866  t27653 

5867  t28163 

5868  t28164 

5869  t28413 

5870  t28165 

5871 t28413 

5872  t28414 

5873  t28165 

5874  t28414 

6876  t284li 

5876  t28418 

6877  t28165 

5878  t28168 

6879  t28166 

6880  t28166 

5881  t28167 

5882  t28857 

6884  t28415 

5886  t28416 

5886  t28411 

6887  t28414 

5888 u t28656 


L 


Ibte:  ByrabfA  (f)  refers  to  1981  page  nomben 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  1,  19S0  THROUGH  MAY  29,  1M1 


TiH*  43,  Public  Land  Ordart— Con. 


S889 tMt87 

S890 tJ 

5891 tJ 

5892 tlMlS 

5893 t«ie7 

5894  t38416 

5895 tat4M 

5898 tSMOS 

5897 taS416 

5898 taUOS 

5899 tSSiOS 

5900 tSM09 

5901  ta840» 

5902  tl8417 

5903 taSM4 

5904 t»404 

5905 t«417 

5908 t«417 

5907  taS418 

5908 tas4ia 

5909  t2S41S 

5910  taS41S 

5911 t384U 

5912  taS415 

5913  t28406 

5914  t28405 

5915  t2840e 

5916  t2840« 

5917  ta840« 

5918  t38410 

5919 t28410 

5920  t28410 

5921 t28411 

5922  t28406 

5923 t28862 

5924 t28867 

5925 t28655 

5928  t28851 

5927  t28852 

5928 t28852 

5929 t28851 

5930  t28852 

5931 t28853 

5932 t28662 

5933 t28853 

5934 t28854 

5935  t28«54 

5938 t28654 

5937 t28864 

5938  t28854 

5939 t28855 

5940 t28855 

5941  t28855 

5942 ta8866 


Thle  43     Fropatti  Rtimt 

1— M  (SubUU*  A) t«0T4.  M458 

4 81074 

tl 

7  

14   18106 

M  aesTO 

aSO— tM  (Oh.  I) ta4488 

«M taUO,  1S991. 1999a 

1800—0980  (Ob.  n) tM468 

laOO 81B79 

1000 tMllB 

1100 . MMO 

tllM7 

MOO ..............-...-........._.  mm 

I.I."."I"..I-I.I„!"""""tll»67 

4100 moo.  70816. 11800 

4110 68806 

4110  68806 

4110  68506 

4140  68006 

4180  68506 

4160  68506 

4170  61506 

8400 84101 

TITLE  44— EMBtGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2.83     (d)  (4)  added 74936 

2.69    (g)  added _  74926 

2.71    (d)  revised;  (h)  added 74926 

9.9  (e)  (6)  temporarily  sus- 
pended  - —  79070 

9.11  (e)(4)  temporarily  sus- 
pended   79070 

(e)(2)    amended t9085 

(e)(1)    and    (2)    revised;    in- 
terim   —  t24952 

10.8    (c)  (2)  (viiXK) .     (L).    and 

(M) ,  and  (viii)  added t2049 

59.1    Amended tl274 

60.3  (c)  introductory  text.  (7) 
and  (8)  revised:  (c)(1),  (2). 
and  (3),  and  amended;  (c) 
(11)  added tl274 

81.10  Revised  tl3614 

61.11  Heading,  (b)  introductory 
text,  and  (d)  revised:  (e) 
added tl8614 

62.3  (b)  and  (d)  amended tlS515 

62.6  Revised tl3515 

62.7  Removed tl3518 

64.3  (a)  (1)  amended tl274 


65J    Table  i 


Note:  Symbol  (t)  refers  to  1981  pace  numbers 


MAY  1M1 
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CHANGES  OaOBER  1,  1980  THROUGH  MAY  29,  1981 


64.6  TaUe  amended 66016. 

66466,  66448,  69480,  70481,  72689- 
72661.  74927.  77031.  82260-82262. 
S4789.  84791,  88028 

TaUe  amended..^ tS212. 

8218,  7381,  7382.  7384.  11814. 
11817.  11824.  13692.  1804,  14129, 
18367,  18260,  1778L  18712,  18714, 
19474,  19476.  20178. ^21774.  22377, 
23744.  26306.  2Sn2\99rt6.  27124, 
28443 

Table  corrected ^ 79810 

Table  corrected JL tl7782, 

19474.  20999.  22866 

68J  Table  amended | 69483. 

/       72164.  79488 

Table  amended t7388. 

11819, 18143, 18706, 21776. 26778 

68.4    Table  revlaed 66017 

Table  corrected 71808 

Table  amended;  interim 79486 

Table  amended;  interim tl787 

68.6  Revised tl3698.  20177.  26776 

65.7  Table  amended 68219,  82264 

Table  revised 66128 

Table  amended tl275 

7366,  13697,  17783,  18846,  26062, 
27942 

68  J    Table  revised 66016,66180 

Table  revised— t7366 

Table  amended tl9477,  26776 

67    Flood    elevation    determina- 
tions  69457. 

69889,  69902,  70482,  73669,  73682, 
79466,  79479,  82938,  84062,  84792 
Plood  elevation  determinations 

corrected    67666. 

69903.  69904,  73668,  79070.  79810 
Rood  elevation  determinations.  tl275, 

7367.  7368.  7987.  7996,  9586,  9587. 
13697.  13709,  13710,  18547,  18698, 
20178,  20192.  20194,  21000.  21011, 
21605,  21779,  26308,  26309,  26323, 
26333,  26335,  27942.  27943,  28419 

Flood  elevation  determinations 

corrected tl3721,  20999. 28656 

70    liiap  amendments 82634-82652 

Map  amendments t9085-9098 

19478,  20194-20198,  22379,  22380,' 
23420-23427.  26645-26649,  28432- 
28442 

76    Added;  final 79072 

81.1     (b)  revised— 67867 

302    Revised 64914 

302.3     (g)    added '  74928 

332    Added u t2350 


Pas* 

881    Added;  interim 69908 

360    Added tl271 

Technical  correction t9586 

'nile  44 — Propoted  Rtdnt 
0— aeo(Ch.  I) tasari 

»  70122 

10 e7«« 

59  78181 

•0 —  78181 

tl6a»2 

•1  78181. 18587 

82 78181. 18887 

84  78181 

•7  87688, 

87803,  87806.  68412.  8M88-80486. 
8B493-6940t,  70007.  70012.  70017, 
T0O21,  70022.  71823-71828.  71827-71831. 
irm,  73704,  77081,  77091,  77092. 
83085-82971.  88272,  84103.  84104. 
8*870  84882,  86108-86110 

J —  tl810. 

7408-7411,  8034.  8047,  8048.  10758, 
10764.  10783.  11682-11688.  13736-13738. 
14188.  14146.  14147.  14007,  16188, 
18367,  18282.  17706.  17708,  17804- 
ITBOe.  18582.  18683,  18726.  10606, 
10506,  19610,  20236,  20237.  21028, 
21038-21041,  22018,  22623.  23773. 
26077-26081,  26084.  20086.  26707. 
26708.  27133.  27130,  27076,  38446. 
28454.  28456 

«»  81316 

383 tl8838 

401-408  (C!h.  IV) 7108S 

TITLE  45— PUBLIC  WELFARE 

Subtiri*    A — Department    of    Health 
and  Human  Services 

12    Revised TiVn 

46.101—46.124  (Subpart  A)     Re- 
vised   t8386 

Authority  citation  corrected—  1 19195 

46.101  (b)  (3)  and  (4)  corrected-  tl9195 

46.102  (f)  corrected tl9195 

46.108     (c)  corrected tl9195 

46.113    Text  corrected;  footnote  1 

correctly  added tl9195 

46.115    (a)  (7)  corrected tl9198 

46.205    (b)  amended t8386 

46.304    Introductory  text  amend- 
ed      t8386 

46.401  (Subpart  D)     Removed t8386 

73    Revised t7369 

75.101     (c)  added  (effective  pend- 
ing congressional  review) 84059 

76    Added 67265 


Note:  l^rmbQl  (f)  refers  to  1961  page  numbers 
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114  ISA— LIST  OF  CFR  SECTIONS  AFPSaED 

CHANGES  OCTOBER  1,  1980  THROUGH  MAY  29,  1981 
TitI*  45,  SubHH*  A^-CenHnuMl 


Pan 

76.1     (b)    corrected 7748» 

78.14     (a)(3)    corrected 774S9 

76.20    Corrected  774S» 

76.23    (a)    corrected 77439 

9S    Authority   citation tS628 

95.1—95.34  (Subpart  A)     Added.  tS629 

Chapter  I— Department  of 
Education  * 

100a    Redesignated   as   34   CFR 

Part   75 _ 77368 

100b    Redesignated   as    34   CFR 

Part    76— 77368 

100c    Redesignated    as    34    CFR 

Part    771.. _  77368 

lOOd    Redesicnated    as    34    CFR 

Part   78.- 77368 

101     Redesignated    as    34    CFR 

Part    621-.. 77368 

104  Redesignated    as    34    CFR 
Part    400 77368 

105  Redesignated    as    34    CFR 
Parts  408,  526,  628,  627 77368. 

86301 
105.1—106.506    Correctly     redes- 
ignated as  34  CFR  Part  408—  t3207 

111  Redesignated    as    34    CFR 
Part   218 77368 

112  Redesignated    as    34    CFR 
Part    219 _  77368 

113  Redesignated    as    34    CFR 
Part    220 77368 

114  Redesignated    as    34    CFR 
Part   221 _ 77368 

115  Redesignated    as    34    CFR 
Part    222 77368 

116  Redesignated    as    34    CFR 
Part   200— _ .__  77368 

116a    Redesignated    as    34    CFR 

Part    201 77368 

116b    Redesignated   as    34   CFR 

Part   302 77368 

116c    Redesignated    as    34    CFR 

Part    203- 77368 

116d    Redesignated   as   34   CFR 

Part   204 77368 

119    Redesignated    as    34    CFR 

Part   208 77368 


>  Public  Law  96-88  tnnsftrrMl  the  regula- 
tions of  the  Office  of  Education,  Department 
of  Health.  Education,  and  Welfare,  to  the 
Department  of  Education.  effecUve  May.  4. 
1980  (45  FR  30802.  May  9.  1980) . 


120    Redesignated    as    34    CFR    Past 

Part   209 - 77368 

121a    Redesignated   as   34   CFR 

Part   300 77368 

121b    Redesignated   as    34   CTR 

Part   305 _ _  77368 

121c    Redesignated    as   34    CFR 

Part   30* -.  77368 

121d    Redesignated   as   34   CFR 

Part   309 77368 

121e    Redesignated    as   S4   CFR 

Part   316 _ 77368 

121f    Redesignated    as    34    CFR 

Part   318 77368 

121g    Redesignated   as   34   CFR 

Part   320 77368 

121h    Redesignated   as  34  CFR 

Part   324 77368 

121k    Redesignated   as   34   CFR 

Part   338 —  77368 

121m    Redesignated   as  34  CFR 

Part   301 77368 

121o    Redesignated   as   34   CFR 

Part   330 —  77368 

121p    Redesignated    as    34    CFR 

Part   331 _ 77368 

121q    Redesignated   as    34    CFR 

Part   332 77368 

121q.2    Corrected 77032 

121r    Redesignated    as    34    CFR 

Part    333 77368 

122a    Redesignated    as   34   CFR 

Part    537 77368 

123    Redesignated    as    34    CFR 

Part    500 77368 

123a    Redesignated    as   34   CFR 

Part    501 - 77368 

123b    Redesignated    as   34   CFR 

Part   502 —  77368 

123c    Redesignated    as    34    CFR 

Part    503 77368 

123d    Redesignated   as   34   CFR 

Part    504 77368 

123e    Redesignated   as   34    CFR 

Part  510 77368 

123f    Redesignated    as    34    CFR 

Part    514 77368 

123g    Redesignated    as    34    CFR 

Part    620 77368 

123h    Redesignated   as   34  CFR 

Part   515 77368 

1231    Redesignated    as    34    CFR 

Part    505 —  77368 

126    Redesignated    as    42    CFR 

Part    60 t8519 

130    Redesignated    as    34    CFR 

Part   770 77368 


Note:  Symbol  (t)  refers  to  1981  page  mmibers 


MAY  1991 
CHANGES  OCTOBER  1,  1980  THROUGH  MAY  29,  1981 
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ISl    Redesigiutted    u    34    CFR    pw 
Part   773 77868 

132  Redesignated    as    34    CFR 
Part   778 77368 

133  Redesignated    as    34    CFR 
Part    777 77368 

134  Redesignated    as    34    CFR 
Part   774 77388 

136  Redesignated    as    34    CFR 
Part   778 77368 

137  Redesignated    as    34    CFR 
Part   606 77388 

146  Redesignated    as    34    CFR 
Part   655 77368 

146a    Redesignated    as   34   CFR 

Part    667 77368 

147  Removed 77368 

148  Redesignated    as    34    CFR 
Part   662 77368 

149  Redesignated    as    34    CFR 
Part   603 ^ 77369 

150  Redesignated    as    34    CFR 
Part   639 77369 

151  Redesignated    as    34    CFR 
Part    790 77369 

153  Removed  77369 

154  Redesignated    as    34    CFR 
Part   644___ __ .__  77369 

155  Redesignated    as    34    CFR 
Part    645 77369 

157  Redesignated    as    34    CFR 
Part    646. ._ 77369 

158  Redesignated    as    34    CFR 
Part    215 77369 

159  Redesignated    as    34    CFR 
Part    643 77369 

I60f    Redesignated     as     45    CFR 

Part    745 77369 

161    Redesignated    as    34    CFR 

Part    295 77369 

161a    Redesignated    as    34    CFR 

Part    296 77369 

161b    Redesignated   as   34   CFR 

Part    752 77369 

161c    Redesignated    as    34    CFR 

Part    753 77369 

161e    Redesignated    as    34    CFR 

Part    755 77369 

161f    Redesignated    as    34    CFR 

Part   419 77369 

161g    Redesignated    as   34    CFR 

Part    757 77369 

161h    Redesignated    as    34    CFR 

Part    758 77369 

1611    Redesignated    as    34    CFR 

Part   647 77369 

161m    Redesignated  as  34  CFR 

Part   763 77369 


162  Redesignated    as    34    CFR    ?••• 
Part   766 77369 

162a    Redesignated   as   34   CFR 

Part   766 77369 

162b    Redesignated   as   34   CFR 

Part   767 77369 

162c    Redesignated   as   34   CFR 

Part   768 77369 

163  Redesignated    as    34    CFR 
Part   440 77369 

163a    Redesignated   as   34   CFR 

Part  441 77369 

163b    Redesignated   as    34   CFR 

Part   442 ^^._  77369 

163c    Redesignated   as   34   CFR 

Part   443 77369 

163d    Redesignated   as   34   CFR 

Part   444 77369 

164  Redesignated    as    34    CFR 
Part   726 77369 

166    Redesignated    as    34    CFR 

Part  425 _  77369 

166a    Redesignated   as   34   CFR 

Part   426__ 77369 

166b    Redesignated   as    34    CFR 

Part   431 77369 

166c    Redesignated    as   34   CFR 

Part   432 77369 

168  Redesignated    as    34    CFR 
Part    668 77369 

169  Redesignated    as    34    CFR 
Part    624 77369 

170  Redesignated    as    34    CFR 
Part   617 77369 

172  Redesignated    as    34    CFR 
Part   793 77369 

173  Redesignated    as    34    CFR 
Part   610 77369 

174  Redesignated    as    34    CFR 
Part   674 77369 

175  Redesignated    as    34    CFR 
Part   675 77369 

176  Redesignated    as    34    CFR 
Part    676 77369 

177  Redesignated    as    34    CFR 
Part   682 77369 

178  Redesignated    as    34    CFR 
Part    686 77369 

178a    Redesignated    as    34    CFR 

Part    695 _ __  77369 

179  Redesignated    as    34    CFR 
Part   648 77369 

180  Redesignated    as    34    CFR 
Part    270 77369 

182    Redesignated    as    34    CFR 

Part   631 77369 

182a    Redesignated   as    34   CFR 

Part   740 77369 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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ISA— UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  OaOBER  1,  1980  THROUGH  MAY  29,  1981 


Title  45,  Choptar  I — ConHnucd 

184  Redesignated    u    34    CFR     P«n 
Part   769 77369 

185  Redesignated    as    34    CFR 
Part   280 77369 

186  Redesignated    as    34    CFR 

Part    250-- 77369 

186a    Redesignated    as   34    CFR 

Part   251- 77369 

186b    Redesignated    as   34   CFR 

Part   252. _ 77369 

186c    Redesignated    as   34    CFR 

Part   253.. 77369 

186d    Redesignated   as   34   CFR 

Part   254 _ 77369 

186e    Redesignated    as    34    CFR 

Part   255... 77369 

186f    Redesignated    as    34    CFR 

Part    256. - 77369 

186g    Redesignated    as    34    CFR 

Part    257-- _  77369 

186h    Redesignated    as    34    CFR 

Part    258 77369 

1861     Redesignated    as    34    CFR 

Part    259 77369 

186J     Redesignated    as    4S    CFR 

Part    260 77369 

186k    Redesignated    as    34    CFR 

Part   261 77369 

1861    Redesignated    as    34    CFR 

Part    262 77369 

187  Redesignated    as    34    CFR 
Part    263 77369 

189  Redesignated    as    34    CFR 
Part    629 77369 

190  Redesignated    as    34    CFR 
Part    690 77369 

191  Redesignated    as    34    CFR 
Part    211 77369 

192  Redesignated    as    34    CFR 
Part    692 77369 

193  Redesignated     as     34    CFR 
Part    796 77369 

194  Redesignated    as    34    CFR 
Part    649-. 77369 

195  Redesignated    as    34    CFR 
Part    345 77369 

195a    Redesignated    as    34    CFR 

Part   346 77369 

195b    Redesignated    as    34    CFR 

Part    347 77369 

196  Redesignated    as    34    CFR 
Part    650 77369 

197  Redesignated    as    34    CFR 
Part    240 77369 

198  Redesignated    as    34    CFR 

Part   241 _  77369 


199a    Redesignated   as   34   CFR    ^u* 
Part   605 77369 

Chapter  II — Offic*  of  Family  Assist- 
anc*  (Attistanct  Programs),  Do- 
partmont  of  Hoalth  and  Human 
Sorvicos 

233.20  (a)(3)(U)(X)  grace  pe- 
riod   extended t4919 

260    Revised 66886 

Chapter  III — OfRce  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

304.20    (a)    revised tl276 

304.26    Revised  t6949 

306.10     (j)  corrected _  74485 

Chapter  IV — OfRce  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

Chapter  established 64926 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

500.3     (c)  revised t26062 

531.1  (j)  added t26062 

531.2  (J)  and  (k)  redesignated  as 

(k)  and  (1) :  new  (j)  added—  t26062 

Chapter  VIII — OfRce  of  Personnel 
Management 

801    Appendix  A  amended. 84798 

Chapter  X — Community  Services 
Administration 

1000  Redesignated  tnm  1067.50- 
1—1067.50-6  (Subpart  1067.- 
50)  and  revised 64927.  65220 

1000.1-1—1000.1-2  (Subpart 
1000.1)  Appendixes  A  and  B 
corrected 69244 

1012     Added    t5623 

Effective  date  deferred..  1 11973. 12498 

1012.40     (a)  introductory  text.  (1) 

and  (b)  revised tl2498 

1012.45  (c)  introductory  text  re- 
vised     tl2498 

1012.107    Revised  tl2498 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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Paf* 

1012.132    Correeted tll974 

R«vl«ed tl2498 

1012.135    Revltad tl2498 

1060.3-1    Revised    (revision    re- 
moved at  tl8221) t6950 

Revision  removal  republished.  tl3515 
R^'la^i -.  tl8271 

1060.2-2    Revised    (revision    re- 
moved at  1 13221) t6950 

Revision  removal  republished.  tl3S15 
Revised tl5271 

1061.51-1—1061.51-14       (Subpart 

1061.51)  Effective  date  de- 
ferred   66462,  67094 

Text  revised 73055 

Text   republished 73390 

1061.52-1—1061.52-17      (Subpart 

1061.52)  Removed  ...  64927,  65220 
1061.90-1—1061.90-7         (Subpart 

1061.90)     Added  74929 

1062.120  (Subpart  I)  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062.200-1— 
1062.200-4  (SulHJart  J)  Ap- 
pendixes A  and  B 64936,  65229 

1062.200-1—1062.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A    and    B:    new    Appendix 

,»--******** 84936,  65229 

1067.5-1-1067.5-8  (Subpart 

1067.5)     Appendix  A 

amended 64940, 

Appendix  B  amended...  64939, 

1067.6-2  (a)  revised;  (c)  and  (d) 
removed:  (e)  and  (f)  redesig- 
nated as  (c)  and  (d) ..  64939,  65232 

1067.17-4    (c)  (2)  (iv)  (B)  («)   and 

(C)  («)  amended 64940.  65233 

1067.50-1—1067.50-6  (Subpart 
1067.50)     Redesignated       as 

,A-«^i°°°-- M927,  65220 

1067.70  Conflicting  rules  super- 
seded in  part tl24S9 

1067.70-1—1067.70-10       (Subpirt 

1067.70)    Added tl234 

1067.80-1— 1067.80-11  (Subpart 
1067.80)     Appendix  A 

amended 64939.  65232 

1068.4-1—1068.4-7  (Subpart 

1068.4)     Removed 64940,65233 

1088.8-1—1068.8-4  (Subpart 

1068.8)     Removed 64940,65233 

1068.30-1—1068.30-4  (Subpart 

1068.30)     Removed  ..  64940,  65233 
Reinstated 69244 


65233 
65232 


65233 
65233, 

65233 
t4919 


1068.30-2    (a)  (2)  revised;  (b)  re-    Pact 
moved 64940,  65233 

1068.30-3    Heading  and  (a)  intro- 
ductory text  revised..  64940, 

1068.30-4    Removed 64940, 

1068.50-1—1068.50-4         (Subpart 
1068.50)     Added 64940, 

1069    Interpretation  and  waiver. 

1069J-1— 1069.3-6  (Subpart 

1069J)     Removed  ...  64940,  65233 

1069.4-1—1069.4-5  (Subpart 

1069.4)     Removed 64940,65233 

1075    Removed  74929 

Chapter  XII— ACTION 

1213JI-5    (a)(9)    and    (d)    cor- 
rected    t6951 

1225  Added    tl609 

1226  Added    t8522 

1232 J    (j)  through  (m)  correctly 

redesignated  as   (1)    through 

(1)   t695i 

Chapter  Xlfl — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1300    Added    f4923 

1321.151  (c)(3)  (ill)  and  (v)~ 
through  (vlll)  revised;  (c)  (3) 
(ix),  (X)  and  (5)  added 69459 

1328.23  (b)(3)(iv).  (vii).  and 
(Ix)  revised;  (b)(3)(x)  and 
(5)  added 69460 

1357    Added 86813 

Removed tl4895 

1361  Redesignated  as  34  CFR 
Part  361 77369 

1362  Redesignated  as  34  CFR 
Part  362 77359 

1369  Redesignated  as  34  CFR 
Part  369 77369 

1370  Redesignated  as  34  CIFR 
Part  370 77369 

1391    Authority  citation  correctly 

*<*ded 73059 

1396  Authority  citation;  In- 
terim      t6909 

Technical  correction t21992 

1396.1    Amended;    Interim t6909 

1396.56  (a)  Introductory  text' 
(3).  and  (4)  revised;  In- 
terim    ^6909 

1396.60  (b)(1)  (111)  revised:  In- 
terim     t6909 
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CHANGES  OCTOBER  1,  1980  THROUGH  MAY  29,  1981 


TitU  45 — Continued 

ChapUr  XIV — National  Institute  of 
Education,   Dopartmont  of  Educa- 

Hon' 

pm« 

Chapter  removed 77369 

1400    Redesignated    as   34   CFR 

Part  700 77369 

1403    Redesignated   as   34    CFR 

Part  701. _—  77369 

1410    Redesignated   as   34    CFR 

Part  702 77389 

1430    Redesignated    as    34    CFR 

Part  703. 77369 

1440    Redesignated    as    34    CFR 

Part  705 77369 

1450  Redesignated    as    34    CFR 
Part  708 77369 

1451  Redesignated   as    34    CFR 
Part  710 77369 

1460    Redesignated   as    34   CFR 

Part  795 77389 

1470    Redesignated    as    34    CFR 

Part  714.. 77369 

1480    Redesignated    as    34    CFR 

Part  718 77389 

1490    Redesignated   as    34   CFR 

Part  718.. 77369 

1495    Redesignated   as    34   CFR 

Part  720— 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Potttecondary  Education, 
Department  of  Education  * 

Chapter   removed 77369 

1501    Redesignated   as   34   CFR 

Part  730 77369 

Chapter  XVI — Legal  Services 
Corporation 

1811    Appendix  A  revised tl9938 

1812.4    (b)  redesignated  as  (d); 

new  (b)  and  (c)  added tl6268 


^  Public  Law  9«-88  transferred  the  regula- 
tlons  of  the  Nktlonal  Institute  of  Education. 
Department  of  Health.  Education,  and  Wel- 
fare, to  the  Department  of  Education,  effec- 
tive May  4.  1980  (45  FR  30802,  May  9.  1980) . 

'Public  Law  96-88  transferred  the  regula- 
tions of  the  Fund  for  the  Improvement  of 
Postsecondary  Education.  Department  of 
Health.  Education,  and  Welfare,  to  the  De- 
partment of  Education,  effective  May  4.  1980 
(40  FR  90802.  May  9.  1980). 


Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

Pat* 

1801    Revised 81047 

Title  45 — Proposed  Rvlet: 

1—09  (SubUU*  A) 83866.  83173.  83816 

ta44M 

16    tl«44 

74    tl644 

80 89373,  83S73 

0S    tTOll.  33373 

131h 88878 

301—883   (Cb.  n) 83686.83816 

_ t34434 

306  70631.75343 

_ tTOll 

306  83681 

333  fnn 

233 „ „ . S3881.  86607 

aOl-^Hi'lch'ni) l.'.V.'  83666.  83816 

t34434 

301  tl31» 

303 tl831,  TOll.  3S880 

303  tl831 

304  ... tTOll 

305 69495 

800— 6T0  (Ch.  VI) 78716 

t*4316 

1000—1076  (Ch.  Z) 78T09 

tSS491 

1013  r t86S3 

1030  86486 

1063  t981 

1068  toeei 

1070 tl3633 

1100— 1180  (Ch.  XI) t34969 

1153 tll567 

1178  65636 

1301—1333  (Ch.  Xn) t980.  33067 

1333  74531 

1338  80840 

1300—1397  (Ch.  Zni) 83868.83816 

t34434 

1300 86180 

1388 85134.  86817 

1356 85134,  86817 

1357 86134.  86817 

1393  t7346 

1393  t7346 

1395  tTOll 

1396  t7246 

1397  t7346 

1612 86511 

1624 tl8065 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1 — 197  (Chapter  I)  Nomenclature 

changes  republished 85243 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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CHANGES  OaOBER  1,  1980  THROUGH  MAY  29,  1981 


4.01-3    Redesicnated  from  4X»2-3    rmgt 

aiKl  reylsed:  interim 77441 

(b)  corrected tl9235 

4.02-3    Redesisnated    tm    4.01-3 

and  reyiaed;  interim 77441 

4.03-1    (b)   revlBed;    (c>   added; 

interim 77441 

4.03-5    Removed;  interim Z  77441 

4.05-1    Revised;   interim "  77441 

4.05-5    Revised;  Interim 77441 

4.05-30    Added;  interim 77441 

4.07-50    Removed;  interim 77441 

4-00-1    Revised;  interim 77441 

10.01-5  (b)  revised '"  69239 

10.03-1—10.03-30  (Subpart  10.03) 

Added . 89239 

12.05-1  Revised 09240 

12.05-3  Revised 89240 

12.05-7  Revised 69240 

12.07-1—12.07-20  (Subpart  12.07)" 

Added 69240 

12.15-7  Revised 69M1 

12.17-1—12.17-20  (Subpart  12.17)" 

Added 69241 

26.08-1—26.08-35  (Subpart  26.08)" 

Added;  mterlm 77441 

31    IncorporaUon    by    refet«ioe 

•.  „  *PPn>^^*^ 72464.  86672 

M05-1     (f)  revised t28168 

33.05-2    (f)  revised t28168 

33.05-3     (f)  revised t28168 

33.05-20     (c)  revised t28168 

34  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   1__  tl9660 

35  Incorporation    by    reference 
approvals 72464 

35.15-1     (a)  and  (b)  revised;  to- 

terim . 77442 

52  Incorporation    by  "refer^oe 
approvals 72464 

Incorporation  by  reference  ap^ 

provals    tl9660 

53  Incorporation    by    reference 
approvals 72464 

^corporation  by  reference  ap^ 

provals tl9660 

54  Incorporation    by    refaetu^ 
approvals 72464. 86672 

^corporation  by  reference  ap- 
provals        tl9660 

56  Incorporation    by    reference 
aw»rovals 72464,  86672 

inccHDoratlon  by  reference  ap- 
provals    tl9660 

57  IncOTporation    by    referaice 
approvals tl9660 


63 
64 


58  incorporation    by    reference    pm* 
approvals 72464 

incorporation  by  reference  ap- 
provals    +10660 

59  Incorporation    by    reference 
apivovals 72464 

mcorporatlim  by  reference  ap- 
provals   tl0660 

incorporation    by    reference 

approvals 72464 

IncorpcM^tlon    by    reference 

approvals 72464 

incorporation  by  reference  ap- 
provals   tl0660 

67.77-6    Added  70262 

76    Incorporatltm    by    reference 

approvals 72464 

incorporation  by  reference  ap- 
provals    tl0660 

78    Incorporation    by    reference 

approvals 72464 

78.07-1    (a)  revised;  interim 77443 

78.07-5    Revised;  interim 77443 

90.05-20    Added  69244 

90.10-40    Added   69244 

90J0-10    Added.. _.  69244 

93    lncorp<M>atlon    by    reference 

approvals 72484,  86672 

94.10-10     (e)  revised t28168 

94.10-15     (c)  added t28168 

94.10-40     (a)  footoote  3  revised.  t28169 
95    Incorporation    by    reference 

approvals 72464 

incorporation  by  reference  ap- 
provals   tl0660 

97    incorporation    by    reference 

approvals 72464 

97.07-1     (a)  revised:  interim 77443 

97.07-5    Revised:   interim 77443 

109.411    (a)  and  (b)  revised;  in- 
terim   77443 

Incorporaticm   by  reference 

approvals 72464 

Incorporation   by   reference 

approvals 72464 

Incorporatim   by  refermce 

approvals tl9660 

Added 70263 

Inccnporatlon   by   reference 

approvals 72464 

151.13-5     (b)    removed 70273 

151.13-10    Removed 70273 

151.45-4    (dXll)   removed 70273 

153  Incorporation    by   reference 
approvals 72464 

153J63    Removed 70273 

154  Incorporation   by   reference 
approvals 72464 


110 

111 

113 

150 
151 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1980  THROUGH  MAY  29,  1961 


TiH*  46,  Chapter  I — Continued 


154.1832    Removed 


70273 


157.01-10    (b)  amended 69242 

157.10-37    Added    69242 

157.20-5     (b)  revlaed 69242 

157.20-15    Reviaed 69342 

157.20-25     Revised 69242 

157.20-35    Revised 69243 

157.20-37    Added 69243 

157.30-10     (c)  removed t27664 

160  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals — tl9680 

160.071-11     (a)(1)    reviaed 123428 

160.071-17    (g)(2)    and   (h)    re- 
vised   t23428 

161  Incorporation   by   reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

162  Incorporation    by   reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

164    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl0660 

167    Incorporation   by   reference 

approvals 72464,  86672 

Incorporation  by  reference  ap- 
provals    tl9660 

167.65-65    (a)   and  (b)  reviaed: 

interim 77443 

175.05-2     Added 69244 

175.10-40    Added   ._  69244 

175.35-1  ^Subpart  175.35)    Added.  69244 

181  Incorporaticm    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

182  Incorporation   by   reference 
approvals 72464 

183  Incorporation    by    reference 
approvals 72464.  86672 

185.15-1— 185.1  Fi-25  (Subpart 

185.15)     Revised:  interim 77444 

192.10-10     (d)  revised t28169 

193  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

194  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  af>- 

provals tl9660 


196.07-1    (a)  revised;  interinr 77444 

196.07-5    Revised:  interim 77445 

Chapter  IS — Maritime  Administration, 
Department  of  Commerce 

255    Removed tOlS 

276    Authority   citation   revised: 

Interim 6*394 

276.1  Heading  revised:  Interim..  68394 

276.2  Heading  revised:  interim..  68394 

276.3  Added:  interim 68394 

(c)  amended:  interim 77445 

284    Removed  t913 

286    Removed t913 

291    Removed t918 

310.58     (c)  revised 81568 

385    Added 66188 

Chapter  ill — Coast  Guard  (Great 
Lalces  Pilotage),  Department  of 
Transportation 

401.405    Revised tl8716 

Technical  correction t20556 

401.410     Revised tl8717 

Technical  correction t20556 

401.420    Revised tl8717 

Technical  correction t20556 

401.425     Revised tl8717 

Technical  correction t20556 

401.428     Revised tl8717 

Technical  correction t20556 

Chapter  IV — Federal  Maritime 
Commission 

500.735-33    Revised 78689 

502.63    Amended t24585 

502.67     (b)(2)  amended t24565 

502.75    Added    tl276 

502.114    Amended t24565 

502.227     (a)    amended tl277 

502.302    Amended t24565 

503.74     (a)  revised t28858 

505.2  (c)  amended 74931 

505.3  Amended 74931 

505.4  (a),  (b)(2).  (c)(1)  and  (2), 

and  (d)  amended 74931 

505    Appendix  A  amended 74931 

510     Revised t24568 

521.2  (a)  and  (b)  amended t20199 

521.3  Amended    t20199 

522.8     Added   66796 

524    Heading  revised — 79075 

524.2     Revised 79075 


Note:  Symbcd  (f)  refers  to  1981  page  numbers 
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tl8716 
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t20556 

tl8717 
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tl8717 
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tl8717 
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aritim* 


78689 

—  t24585 
.„  t24565 
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t24565 
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_.-  t24565 

t28858 

74931 

74931 

(2). 

74931 
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—  t24568 
— .  t20199 
-._  t20199 

66796 
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824J    Redesignated  as  524.4  and 

beading   revised;    new  524.3     ?■<• 
added 79076 

634.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

624.5  Redesignated  as  624.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  624.5..-  79075 

524.7  Added , 79075 

525    Removed  124575 

530.12    Removed    - t9098 

530.14    Added   tl9822 

536    Authority    citation    amend- 
ed   tl3219 

Reporting  clearance  revised.. _  tl3220 

536.0  (b)  amended tl3219 

536.1  Revised  .... tl2706 

(d)   added tl3219 

536.2  (f)    through    (n)    redesig- 
nated as  (g)  through  (o) ;  new 

(f)  added tl3219 

536.3  (d)   and  (f)   revised;    (k) 

and  (1)  amended tl3219 

536.6     (a)(1)  amended tl3219 

536.6     (n)  amended tlS219 

536.8  (b)  amended tl3219 

(c)  added;  interim tl8551 

536.10  (a)(3).   (4)    (U).   (b)(2). 
(4),  (d)(1),  and  (2)  amended; 

(a)  (4)  (iii)  added tl3220 

536.11  (a)(6),  (f),  and  (g)  add- 
ed — —  tl3220 

536.14  (c)  added.. tl3220 

536.15  (a)  and  (b)  amended;  (f) 

and  footnote  2  revised tl3220 

640.32     (b)  amended 74931 

540.34    Amended 74931 

540    Appendix  A  amended 74931 

Note  revised t20674 

549    Temporary   suspension t20199 

549.9  Added   t20199 

Title  Aft—Propined  RuleM: 


1—197  (Ch. 
3  


I)..  1 14132,  30036.  31184.  26086 
— 84104 

,„ --  tl6746 

10 78718.  7M68.  80843 

U 


IS. 


tll666 

83290 

tll568 

„ 84104 

. tl574e 

,. 84104 

. 116748 

80 ^ 7B712,  88290 

-- i- tllMS 


14. 
24' 


83280 


1Mb: 


tii8e» 

32  70018 

83 81616 

as 76712,  83290 

tll568 

60 


84. 


n2sa4 


66 
58' 

61 " 

to". 

75" 
78  . 
90  . 

m". 

94  . 

97  . 

98  . 

105 
108 


tl2S24 

85488 

112524, 22210 

85488 

tl2524, 22210 

85488 

- tl3594 

83290 

tuses 

81616 

81616 

83290 

tll565 

74623 

81616 

■ 81616 

83290 

tll565 

88290 

tll565 

81616 

t3578 

1*8  t27724 

160  67708 

151  83290 

—  tll565 

153 83290 

tll5e5 

157 70920,  73716.  83290 

tll566 

160  81616 

167 81616 

188  84104 

tl5746 

1»  84104 

tl5746 

192 81616 

!•«  81616 

201-391  (Ch.  n) 71088.  76226.  78918 

t24096 

881  t2370, 10616 

401-403  (Ch.  m) 71088,  78918 

tl4132, 80036,  21184 

401  t2656 

600-662  (Ch.  IV) t26326 

502 tl7064 

503  t3250 

630  tl2624 

821  66486 

624 t6008. 10178, 13243 

525  84832 

530 67711.  75244 

586  t22214 

537  t8899 

M8 t22214 

**»  tl0767 
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CHANGES  OCTOBER  1,  1980  THROUGH  MAY  29,  1981 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter  I — F*d«ral   Communication* 
Commission 


C3uipter  I  Manual  and  proce- 
dures    te«6i 

Policy  statement tM97 

0    Order 84798 

Technical  correction t23S2 

0.11     (h)    added 880M 

Revised    t2S748 

0.12    Revised 128746 

OJl    Corrected 84860 

Introductory  text  corrected 71589 

0.281  (a)(7),  (8).  and  (10)  re- 
vised    tl8908 

0.412    Removed tM853 

0.453     (b)   removed t27856 

0.455  Introduct<»7  text  and  (d) 
revised:  (h)(1)  and  (2)  re- 
moved    t27885 

0.460     (J)  added 85027 

0.461     (n)  added 86028 

0.465    (a)        revised;        (c)(3) 

amended 85028 

0.466  (a)  revised:  (e)  redesig- 
nated as  (e)  (1) :  (c)  note  and 

(e)  (2)  added —  85028 

1.4  (b)  introductory  text  amend- 
ed: (b)(1)  throush  (4)  re- 
vised; notes  foUowing  (b)  (2) 

and  (3)  removed —  tl8558 

1.51     (c)(1)  revised 79486 

1.88    Added  85697 

1.101 — 1.120    XTndesignated  center 

heading  revised tl8566 

1.103  Added tl8558 

1.104  (b)  and  (d)  amended tl8556 

1.106     (f)   amended... tl8556 

Amended  - tl8556 

(d)  amended tl8556 

(d)  amended _  tl8566 

Petition    denied    and    In- 
terim form t3896 

1.925  (g)  petition  denied  and 
interim  form tS896 

1.926  (b)(ll>   removed.— t22593 

2.1     Amended t23449 

2.106    Footnote  US  111  revised—  78696 

Footnote  US  217  revised 83233 

Table  amended t9951 

Footnote  added t9953 

TEa>le  amended;  footnote  NO  124 

added tll978 


1.108 
1.115 
1.429 
1.922 


PMt 

Footnote  U  A  7  amended tl5147 

TttOe  amended;  footnotes  US 

114  and  NO  121  revised —  tl5700 
Table  corrected;  footnote  NO 

124  oonecUy  designated...  t20200 

Table  amended t2S449 

Footnote  US  116  revised t2S747 

Table  amended;  footnote  T7S  229 

added 126485 

Table  corrected t26649 

2.302    Table  petition  denied  and 

Interim  form t3896 

2.815    (c)  revised tl8981 

Technical  cmrectioa t22899 

2.901—2.1065  (Subpart  J)    Head- 
ing revised t23249 

2J01    Revised . 123249' 

2.902    Added   t23249 

2J08    Revised t23249 

2.909— 2J26    undesignated    cen- 
ter heading  revised t23249 

2.925  (a),  (b)(4),  (c).  and  (g) 
amended  71356 

(a)  introductory  text.  (1),  and 

(2)   revised— t21013 

(b)  introduct(M7  text,   (1)(2). 
and  (g)   inteoductory  text 
revised;  (b>  (8)  and  (c)  re- 
moved:   (b)  (4)    redesignated 

(b)  (3)  and  revised t21014 

2.926  (a)  through  (d)  revised..  t21014 
2.951 — 2J57    Undesignated    cen- 
ter   heading    and    secti<ms 

added t23249 

2J69    (a)  and  (b)  amended 71356 

2.1001     (f)(2)  revised tl8981 

Technical  correction t22899 

2.1003     (a)  and  (b)  amended 71356 

2.1005    (c)  IntroducUny  text  and 

(d)  revised tl8981 

Technical  correction t22899 

2.1045    (a)  and  (b)  amended 71356 

13.2  (b)(2)(U)  elf.  10-13-80 68937 

13.3  (a)  eir.  10-13-80 68987 

13.5     (c)  (2)  eff.  10-13-80 68937 

13.11  (e)  eff.  10-13-80 68937 

13.12  Revised tl8719 

13.22    Eff.  10-13-80 68937 

13.25  Eff.  10-13-80 68937 

13.26  Eff.  10-13-80 68937 

13.27  Eff.  10-13-80 68937 

13.28  Eff.  10-13-80 68937 

13.61  (1)  eff.  10-13-80 68937 

(a)  (3)  and  (b)  (4)  revised 118719 

13.62  (c)  eff.  10-13-80. 68937 

13J1— 13S4    Removed  — tl8719 
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16.4    (•)  added t21781 

(r)   revised t23250 

15.1S2    (a)  and  (b)  ammded 71350 

15.178    (b)  and  (c)  amended 71356 

15.180    (a)  and  (b)  amended 71356 

15J09    (b)  reviaed 81569 

15J14    (a),  (b)  introductory  text 

and  (1)  amended 71356 

16.375    (a)  and  (b)  ammded 71356 

16.416    (a)  and  (b)  amended 71356 

16.806    Waived  in  part 83606 

15.810    Introductory  text  reviaed; 

note  removed t23260 

15.812    Introductory  text  reviaed; 

note  removed. t23250 

15.830    Waiver    t4925 

Introductory  text  revised;  note 

removed t23250 

15.832    Waiver    t4925 

Introductory  text  revised;  note 

removed t23250 

15.834  (a)  compliance  date  de- 
ferred    83504 

(a)  waived  in  part  to  4-1-81 t4923 

Waiver t4925 

Revised tlM81 

(a)(3)  revised t21781 

15.840    Added   - t28261 

15    Appendix  A  added t23261 

17.4  (a)  revised;  (li)  added  (ef- 
fective pending  OAO  clear- 
ance   tl0916 

18.74    (a)(1)  and  (2)  amended..  71356 
18.141     (c)(1)  and  (2)  amended.  71356 

21.2    Amended   t23440 

21.7    Heading  revised:  (c)(3)  and 

(e)   added t23440 

21.15    Introductory  text  and  (h) 

revised:  (1)  added t23449 

21.23     (c)(2)     Introductory    text 

revised  t23450 

21.31     (e)(3)  correctly  revised—  65600, 

70468 
21.43  (a)  revised:  (c)  added...  t23450 
21.45     (a)    revised t23450 

21.100  (d)    revised t23450 

21.101  (a)  introductory  text  re- 
vised; table  amended t23450 

21.106     (a)(2)    Introductory  text 

revised;  (a)(3)  added t23450 

21.108     (c)  introductory  text  re- 

^'Ised t23451 

21.122    (a)(1)    revised t23451 

21.500—21.511  (Subpart  G) 

Added t2S451 

21.701  (a)  text  revised;  (a)  foot- 
note 14  added t23453 


22    Petiticm  for  reconsideration 

granted  in  part  and  denied  in    '>** 

part    t22767 

22.2    Amended t27672 

22.9    Heading  revised t27673 

22.16     (b)(2)    revised t22589 

(c)  revised;  (m)  added t27678 

22.23     (c)(1)  added t27673 

22.31     (e)  (3)  revised 66600 

(a)(1)     added t27673 

2232     (e)(5)  added- t27673 

22.43     (c)  added t27673 

22.101     (a)  revised t27673 

22.107    (b)  revised t27673 

22.110     (a)  revised 127673 

22.118     (c)  revised t27674 

22.120    (e)  added t27674 

22.208     (g)  (2)  revised. t27674 

22.900—22.917       (Subpart       K) 

Added t27674 

31.01-3    (ee)  revised — tl9490 

31.02-80    (a)  revised;  (d)  added.  t9110 

(c)    revised tl9490 

31.02-82    Note    redesignated    as 

Note  A  and  revised;  Note  B 

added tl9490 

31.04-2    (d)    added tOllO 

31.6-61     (b)  corrected... t28687 

31.122    Note  E  revised tl9490 

31.124    Added tl9490 

Note  corrected t286S7 

31.171    (c)    revised t9110 

31.231  (a)  and  Note  A  revised..  tl9490 

31.232  (b) .  (c) .  (d) .  Notes  A  and 
C  revised;  Notes  D  and  E 
added tl9491 

Notes  A  and  C  corrected t28657 

31.242:1    Note  A  revised tl9491 

31.242:2    Notes  B  and  D  revised.  tl9491 

31J244    Note  B  revised tl9492 

31.316    Revised tl9492 

Items  list  corrected t28657 

31.327    (b)  revised tl9492 

31.6-61    Revised tl9492 

31.6-64    Revised tl9492 

31.6-65    Amended tl9492 

31.605    Revised tl9492 

(c)  corrected t28657 

31.608    Revised tl9493 

61.15a    Added 76167 

61.38  (f)  revised 76167 

61.39  Added 76168 

61.58    (f)  added 76168 

63.07    Added 76168 

63.54 — 63.57    Undesignated  center 

heading  added 82948 

63.64    Revised 82948 

63.55    Revised 82949 
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TiH*  47,  Choptw  I — Continued 

e3.5e    Revised 82948 

63.57    Revised 82»4» 

63.61    Amended 76169 

63.71    Added 76169 

63.90     (a)  amended 76169 

64.601—64.602  (Subpart  P)  Re- 
moved     - 82949 

64.702     (c)(4)    revised t6008 

64    Appendix  A  revised 81760 

68    Order  87852 

68.312     (b)(1)  (ill)    corrected 79486 

73    Petition    dismissed t6970 

Interim  guidelines tl0728 

Index  amended tl3906 

Application     deadline     elimi- 
nated. tl4131 

Interim  guidelines  deferred  in 

part  -. - -  tl6271 

Policy  statement tl9937. 26062 

73.21     (b)(l)(U)  revised. tll991 

73.37     (e)(2)     Introductory    text 

revised t3902 

73.99  (b)(1)  and  (2)  and  (c)  re- 
vised    t20677 

(a)(1).  (b)(2)  through  (4)  and 

(d)(2)(l)   corrected t22761 

73.112    Removed tl3906 

73.150  (a)  note  revised;  (b)(1)  (i) 
amended:  (b)  (6)  redesig- 
nated as  (b)  (7) ;  new  (b)  (6) 

and  (c)  added tll991 

73.152    Revised tll992 

73.160    Added tll993 

73.181  (f)   added- tll995 

73.182  (a)  (3)  (11)  amended tll995 

73.185  (a)  and  (h)  revised tll995 

73.186  Heading  and  (a)  intro- 
ductory text  revised tll995 

73J02     (b)  table  amended 64950- 

64952.  67353,  67354.  69461.  69463. 
69464.  69467.  78135.  78697.  78698, 
84799-84802 

(b)  table  amended tSMl. 

3532.  6970.  9111.  10725-10728. 
10739.  10918.  11826.  12708,  13516. 
13722.  13726.  13727.  14018,  14345- 
14348.  15148.  15149.  15151.  15152, 
15708.  15709.  15711.  16269,  17783- 
17785.  18317.  18318.  20201.  20676. 
22188-22190.  22193.  23455.  23456. 
23928.  23929.  25462.  25463.  25621, 
26486,  27707 

(b)  certification tll549 

Technical  correction...  tl5712. 18557 
(b)  table  corrected. tl8817 


Pact 
78.282    Removed tl8»07 

73.803  (d)  revised:  notes  1 
through  5  removed t27952 

73.804  Certification tll649 

(a)  Uble  amended 126486 

73.606    (b)  table  amended 67353, 

72663,  73074,  78137,  81204 

(b)  certification tll649 

(b)  toble  amended tl3723. 

15150.  23454,  23747,  23749,  23750 

Technical  correction tl7786 

73.610     (b)  waived  in  part _.  73075 

73.621    (e)      revised:     notes     1 

through  5  removed t27952 

73.663  (b)  (3)  and  (O  (3)  clarifi- 
cation   .69908 

73.961     (d)  revised- t26650 

73.1202  Heading  revised:  (a) 
through  (d)  removed:  (e)  re- 
designated as  (a) t26247 

73.1212     (g)  (2)  and  (3)  revised.  tl3907 
73.1225    (c)  revised:  (d)  added.  tl3907 

73.1800     (a)  revised tl3907 

73.1810     (a)  revised tl3907 

73.1840     (a)  correctly  revised...  tl3907. 

18557 

73.1850     (a)  revised tl3907 

73.3500    Table  amended tl5707 

73.3526  (a).  (11).  (12),  and  (e) 
introductory  texts,  (a)  (10). 
and  Note  2  revised:  (a)  (14) 
added tl3907 

(a)  introductory  text  cor- 
rected    tl8557 

(a)  (8) ,  (9) .  introductory  text  of 
(11) ,  and  undesignated  text 
foUowing  (11)  (V)  revised-  t26247 

73.3527  (a)  (7)  introductory  text, 
(1),  (b),  undesignated  text 
following  (c)(1) (V),  (c)(2) 
(11)    introductory   text,    and 

(ill)  revised .—  t26248 

73.3580     (d)  (4)  (1)  and  (U)  waived 

in  part t22194 

(d)  (3)  (1) .  and  (4)  (1)  introduc- 
tory text  and  (11)  introduc- 
tory text  revised t26248 

73.3615  (a)  introductory  text  re- 
vised t 26247 

74.602     (aH2)  amended t27481 

74.604     (a)   revised 78692 

74.636  Revised  78692 

74.637  Revised 78692 

74.641     Added 78693 

74.655    Added:  eff.  in  part  10-1- 

85 78693 

74.861     (a)  revised 78694 
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7«^2 

19254 

7e^« 

76.258 

76.306 

76.610 

78.19 

78.101 


74.668  RevlMd  J 78694 

74.665    (d)(1)  and  (2)  revised...  78694 

74.669  Added .' 78694 

76    Order 70469 

76.5    (X)    removed 76179 

76.205    (a)  emended 76179 

Removed 76179 

Removed 76179 

Removed 76179 

Removed 76179 

(a)  (7)  and  (c)  amended..  76179 

(b)  revised _  tl2976 

(a)  revised 78694 

(a)  and  (b)  revised:  (c) 
removed 78694 

78.104  (b)  (1)  revised;  (b)  (2)  re- 
moved    78694 

78.105  Revised 78694 

78.107    (b).  (c),  and  (d)  revised; 

(e)   added 78695 

78.111    Revised 78695 

78.115     (b)    removed 78696 

81J     (m)  added— tl5701 

(J)  amended. t26485 

81.181     (c)  (3)  added tl5701 

81.132  (a)  (7)  added tl5701 

81.133  (a)  table  amended tl5701 

(a)  table   revised;    (a)    taUe 
footnote  3  removed tl8982 

81.184    (J)  added. tl5701 

81.140  (a)(1)  and  (2)  Introduc- 
tory texts  revised 76180 

81.142    (d)    removed 76180 

(b)  revised tl5701 

81.151  Heading  and  (a)  elf. 
10-13-80 68937 

81.152  (d)  eff.  lO-lS-80 68937 

81.154    (a)  introductory  text  eff. 

10-13-80 68937 

81.191  (b)  revised;  (c)(1)  and 
(2)  removed;  (c)(3)  redesiff- 

natedas  (c) tl0157 

81J04  (a)  table,  (b)(ll).  (21), 
(27),  and  (44),  (c).  and  (f) 
introduct(Hy  text  revised;  (b) 
(12),  (13),  (17),  (23),  (30) 
through  (43) ,  (45) ,  (46) ,  (53) , 
(54),  (56),  and  (58).  and  (h) 

(2)  (1)   removed 

(a)  table  corrected;  (b)(7)  cor- 
rectly revised tl2977 

81J06  (b)  table  note  1  revised; 
(c)  table  and  (d)  table  re- 
vised    76181 

81.308     (a)  revised 76181 

81.314    (a)  (4)  and  (5)  revised..  tl0157 


76180 


81.360    (a)  revised:  (c)  removed.  76181 

81J61    (a)  revised 76181 

81.708  (a)  table,  (b)(10),  (20) 
(U),  (35),  and  (40)  revised; 
(b)(7).  (8).  (11),  (12).  (14). 
(15).  (16).  (41).  and  (45)  re- 
moved    76182 

81.913—81.917        (Subpart       T) 

Added tl5701 

83.3    (8)  added _  tl6702 

83.70    (b)  amended tl8986 

83.103    Amended tl8982 

83.106  (a)  revised;  footnote  1 
removed tl8982 

83.107  (a)  revised tl8986 

83.110    Revised tl8986 

83.115    (a)(1)   and  (2)  and  (e) 

revised tl8987 

83.131  (b)  (8)  added tl8702 

83.132  (a)(6)    added tl5702 

(a)(2)(l)    and  footnote  2  re- 
vised; footnote  3  removed...  tl898S 

83.133  (a)  table  amended tl5702 

(a)  table   revised;    (a)    table 
footnote  3  removed tl898S 

83.134  (1)  added tl8708 

(a)(1)  and  (d)  table  revised..  tl8983 

83.136  Introductory  texts  of  (a) 

(1)  and  (2)  revised '•'18983 

83.137  (b)  revised tl5703 

(c)  introductory  text  and  (f) 
revised;  (d)  removed tl8983 

8'».138    Revised tl8987 

83.139    (1)  added tl570S 

83.161     (a)  eff.  10-13-80 68987 

83.152     (b)  revised tl8719 

83.155  (d)  and  (e)  eff.  10-13-80.  68937 

(b)  and  (c)  revised tl8720 

(d)  revised tl8983 

83.156  (b)  (3)  eff.  10-13-80 68937 

(a)(l)(i).  (U),  and  (2)  (i)  re- 
vised    tl8720 

(b)(3)   revised tl8983 

83.157  (a)  eff.  10-13-80... 68937 

83.159  Eff.  10-13-80 68937 

83.160  (a)  introductory  text  eff. 
10-13-80 6S9S7 

83J232    Footnote  1  removed tl8983 

83J16     (f)  added t26485 

83J18  (a)  introductory  text  re- 
vised    tl8983 

83.320  (b)  removed tl8983 

83.321  (c)  removed tl8983 

83J29     (a)  revised tl8988 

83.339  (a)  introductory  text  re- 
vised    tl8984 
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Title  47,  Chapter  I — CenHnued 

pm* 

93MI    Added tl670S 

83^1    (a)    table  amended;    (b) 

(11)   added t26488 

83.359     (a)  Uble  amended tl8984 

83J60     (a)  revteed. tl8M4 

83.364    (d)  amended tl8M4 

83.367  (a)  Introductory  text  re- 
vteed   tl8»84 

83.373    Added tl670S 

83.405  (d)  (1)  revteed;  (d)  (3)  (vl) 
redesignated  as  (d)(3)(vU) 
and  revised;  new  (d)(3)(Ti) 

added  tl8»87 

83.441—83.480        (Subpart       R) 

Heading  revteed tl8987 

83.442    Revised— tl8987 

83.447    Revised  tl8»«7 

83.460    Redesignated  as  83.464..  tl8987 

83.464  Redesignated    as    83.460; 

new  83.464  added —  tl8»87 

83.465  Added tl8988 

(c)  temporary  waiver t25463 

83.473     (c)   amended;  footnote  1 

removed tl8984 

83.484  (a)  and  (d)(2)  revteed; 
footnote  1  removed tl8984 

83.554  (a)(l)(l)(a)  and  (b)  re- 
vteed    t22589 

83.900—83.905     (Subpart        DD) 

Added  - tl5703 

Redesignated    as    83.1100 — 83.- 

1105  (Subpart  DD). t26485 

83.1100—83.1105  (Subpart  DD) 
Redesignated    from    83.900 — 

83.905  (Subpart  DD) t26485 

87.29    (a)  (6)  added t23457 

87.75     (c)    and    (d)    Introductory 

text  revised;  (f)  added. 78139 

87.99     (a)       Introductory      text 

amended 78139 

87.115     (1)  amended 78139 

87.133     (a)(1)   eff.  10-13-80 68937 

87.136    (a)  eff.  10-13-80 68937 

87.139     (b)(2)  eff.  10-13-80 68937 

(a)  (4)  added.- 78139 

87.485  Removed _.  t234S3 

90.17    Footnote  added t23453 

90.19     (f)(5)  added tll976 

(f)(5)(U)  corrected t20200 

Pootnote  added t23453 

90.21     Footnote  added t23453 

90.23    Footnote  added t23453 

90.25    Footnote  added t23453 


pm« 

90JS    Revteed  t27481 

90J8    Added tl8276 

90J(3    (a)    table   amended;    (b) 

(26)  added t22592 

Footnote  added... t23463 

(b)  (27)  and  (28)  correctly  add- 
ed   tl5276.  27492 

(a)  table  corrected t27482 

90.63    Footnote  added t23453 

(g)  added. t27708 

90.65    Footnote  added t23453 

90.67    FDOtnote  added t23463 

90.71    Footnote  added t23453 

90.73    Footnote  added 123453 

90.75    (b)  Uble  amended;  (e)  (5) 

added tl6277 

Footnote  added t23453 

90.79    Footnote  added —  t23453 

90.81    Footnote  added t23453 

80.89    Footnote  added t23453 

90.91    Footnote  added t23453 

90.93    Footnote  added t23453 

90.103     (c)(21)    revteed 83233 

90.119    (e)    peUtlon  denied  and 

Interim  form t8896 

90.155    Revised 81208 

90.159  PeUUon  denied  and  In- 
terim form t3896 

90.205     (b)  table  amended t23454 

90.207     (k)  revteed t27708 

90.209    (c)  Introductory  text,  (f ) , 

and  (g)  revised 84803 

00.211     (d)  through  (h)  removed; 

new  (d)  added 84803 

90.212     (b)  revteed t27708 

90.365    (a)(1)    Introductory  text 

and  (3)  revteed 81209 

(h)  Table  1  amended tl5152 

90.387     (a)    revteed 81209 

90.374  Added   81208 

90.375  (e)    revteed 81209 

90.377    (c)  revised 81209 

90.385     (c)  revteed t27708 

90.425     (d)  (6)  added tl5277 

90.437    (c)    peUUon  denied  and 

Interim  form t3896 

90.555     (b)  table  amended tl5277 

Footnote  added .  t23453 

94    Technical  correction 67094 

94.1     (b)  revteed t9953 

94.3    Amended t9953 

94J  (a)(1)  revteed;  (a)(2)  and 
(3)  redesignated  as  (a)  (3) 
and  (4) ;  new  (a)  (2)  added.  t27958 

94.15     (g)  revteed t9953 

94.26    (j)  added t9964 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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MJ7    («)(6)  addad tM64 

94.61    (b)  toUe  amended;  foot- 
note 19  added t9954 

(b)  table  amended;  footnotes  20 

and  21  added t27959 

94.83    (d)(4)  and  (S)  added. t9954 

94.66  (a)  revised 19954 

94.67  (a)  amended ..  t995S 

94.71    (b) .  footnotes  6  and  7.  and 

(f)   added t9955 

94.73    Amended t9955 

94.75    (b)  amended;  (g)  added..  t9955 
94.107    (c)  added t99&5 

95.16  (a)(5)  removed:  (b)  add- 
ed    t22593 

(a)(8)  revised t28780 

95.17  (g)  added t21171 

97.45    (a)  Introductory  text  and 

(3)    revised;    (a)(4)    added 
(effective  pending  OAO  clear- 

ance) tl0916 

97.61    (b)  (7)(v)  and  (vl)  added.  tl6147 

97.75  (a)    introductory  text  re- 

„J[Jj»*  -- tl8982 

Tecnnlcal  correction t22899 

97.76  (a)  Introductory  text.  (1) 

and  (6)  revised tl8982 

Technical  correction t22899 

97.79    (d)  interpretation 80108 

97.85     <f)  added t21171 

97.421  (c)  added tl5147 

97.422  Added tl6147 

lllle  47 — Propoaed  Rul«a: 

tt-W  (Ch.  I) 7i8ag 

73719.  78498.  78188.  81819,  82280. 
88880.  84140,  88128,  88128,  88491 

t8938 

8929,  3939,  8008,  0188,  9884.  10924, 
11848,  12024,  12032,  14907,  16184 
18298,  18892,  18737,  19006,  21042 
23968,  24989,  28881,  27608,  28183, 
28488,  28487 

?  tl8297 

1 72902,  78788 

a 72728,73979,79818 

t8009,  8011.  10788,  14368,  38807 

18 Tjglj 

18 7Q02J 

ai 72733 

ta8607 

32  78979,79818 

teOIl.  10788,  14368.  18740, 

,.  31042,  22214,  22900 

38  ----—-—-••_____.________      71884 

tSSSO,  16784,  187a0,"l»47,  38798 

81  t28S68 

W  fagSM 

84 ta8S68 


T 


f 
I 

Pace 

i t98868 

i tl6897 

74838 

t8028.  14784.  16297.  30T07 

87 78313.83381 

tl7SM 

2 t9188.  33316 


88 

81 

88 


78 


84083-84086.  64987.  84988.  84990.' 
84091,  84098-84996.  86887.  67809. 
87400,  89178,  69498,  69497,  69499, 
80601.  69602,  70038,  70930-70922, 
71808.  73903. 73718-73730.  78980.  74046, 
76717.  78188-78191.  78788.  78786. 
78788.  79618.  79841.  79843.  80681. 
81078-81080.  81316.  81708.  81797. 
83978.  83976.  84888- 


22006. 

32770. 
38488. 
38609, 


18743, 
30708, 
31791, 
33400, 
28087, 


18746. 
20709. 
21792, 
33709, 
23498- 
26663, 
26798, 


74. 


t8678-8876. 

8889.  6011,  7014.  8048.  8800. 0141.  9146. 

9884.  9976.  10178.  10772.  10773.  10776. 

10778.     10778-10783.     10784.     10088, 

10086,     10068,     11846,     18788-18740, 

14860,     14881,     16184-16186,      16398, 

16784.    16766.     16767.    17086.     17233. 

17800-17811.      18787. 

19006.      10367-19360, 

30711,     31043,    31883, 

32008,     22011, 

22910,    32911, 

23774,      26487-36489, 

36611-36814, 

37736-37738,  38881, 

72738 

t36607 

76  71884.81317 

teOSS.  13836.  36400 

81   80939 

-. _. . t3080 

« tl738S.~10007.  31043 

87 tOMS 

00 toon.  9143, 

11847,     18104.     17813,    21397.     22624, 
23836.  28276,  27720 

94 70023,  73733 

tl0788, 14368 

96   87401 

97 


TITLE  48' 

Chapter  I — Office  of  Federal  Procura- 
ment  Poliqr,  Office  of  Management 
and  Budget 

Title  4B—Propoted  Rtdett 


4 
7 


-  86840 

tll834 


>  BflMTTsd  for  FMeral  AcqulsltloD  B««ila- 
Uons. 
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itle 

48— PropMMl 

RMi««— Con. 

PMt 

..  7M4S 

a 

..  «8«40 

IS 

.  ta8aa4 

SI. 

n 



.  tiasis 

.    tSMB 

n 

..  ';m4s 

42 

.    t8055 

40 

.  taaa43 

47 

,__.___.. 

.  taaae4 

TITLE  49— TRANSPORTATION 

SubtitI*  A — Otic*  off  th«  S«cr«tary  of 
Trantpertatien 

Subtitle  A  Cross  reference  to  44 

CFR  Part  332 t28«2 

13    (»)  revised;  (h)  added 83403 

U    (c)   removed ;   (b)   Introduc- 

Un^  text  and  (8)  revised 83403 

1.4    (1)   revised 83403 

1.22  Revised 83403 

1.23  Revised 83403 

1.24  (b)  through  (d)  revised 83404 

1.25  (b)  revised 83405 

1.2«    Revised  83405 

(a)(7)  added t60l2 

1.42  Amended 83405 

1.43  (b)  revised 83405 

1.45     (a)(5)     amended:     (a)  (10) 

redesignated  as  (a)  (11)  and 
republished;  new  (a)  (10)  and 

(12)  added 83405 

(a)  (13)  added t22593 

1.4«    (aa)  through  (cc)  added...  8S40S 

(dd)  added t23057 

(ee)   added t26651 

1.47  (a),  (b).  and  (f)(2) 
amended;  (m)  added. 83405 

(g)  revised tl>«03 

1.48  Revised  83405 

1.49  (t)  removed;  (g)  through 
(u)  redesignated  as  (f) 
through  (t) ;  new  (o)  and  (t) 
revised;  new  (u)  and  (v) 
added;  new  (i),  (I),  (o),  and 

(t)  amended 8S407 

IJO    Revised 83407 

1.81    Revised 83408 

1.53  (f)  added tl0919 

1.54  (a)  and  (b)  (7)  amended...  83408 
(b)(10)  added t22593 

1.55  (f)  revised 83408 

1.56  Redesignated  as  1.57;  new 

1.5«  added 83408 


1.S7    Removed:  new  lAl  redesig- 
nated from  IM:  new  (b) .  (e) .    *"•«• 
and  (J)  amended 8S408 

1JS8  Removed:  new  IM  redesig- 
nated from  1.64 88409 

1.59  (a)(1)  and  (c)(1)  and  (3) 
(1)  amended:  (a)  (4)  and  (n) 
removed:  (e)  (6)  through  (10) 
redesignated  as  (c)  (6) 
through  (9) ;  (b)  (8) .  (e) .  and 
(k)  through  (m)  revised 83409 

1.80    Removed 88409 

1.61  Revised 88409 

1.62  Removed;  new  1.62  redesig- 
nated from  1.85  and  revised..  83409 

1.68     (d)  added 83409 

1.64  Redesignated  as  IM;  new 

1.64  added 83409 

1 .65  Redesignated  as  1 .62  and  re- 
vised: new  1.65  added 83409 

3    Revised 76666 

23.45    (h)  revised;  (1)  removed; 

Appendix  A  added t23461 

23.51    Effective  date  confirmed..  67667 
25    Appendix  A  tables  revised...  t9604 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106.5    (a)  amended 81671 

106.9    Introductory  text 

amended  81571 

107.3    Amended _. 19888 

107.9    Introductory  text  and  (d) 

amended  81871 

107.109    (e)  amended 81571 

107.123     (a)  amended 81571 

107.401—107.405      (Subpart      E) 

Added t9888 

171    Incorporation   by  reference 

appnmds 81485 

171J     (d)  amended 74648 

171.7     (c)(28)  amended '74648 

(b)  and  (d)(19)  amended 81571 

(d)  (23)  added;  eff.  2-1-82 t5315 

(c)(29).  (d)(24).  and  (f)  add- 
ed   t9889 

(d)(3)(vl)  through  (vlU)  add- 
ed     - - t22195 

Section  designation  corrected..  t23462 
(d)(24)  correctly  designated.  t24l83 

(d)(17)  revised t28657 

171J    Amended 74648 

Amended;  eff.  2-1-82 t5S16 

Amended t9889 

171.12     (b)  revised 74648 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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171.ie    (b)  rarlMd;  (e)  and  (d) 


7S688 
80829 


(b)  nnaad 

171.17    (a)  introductory  text  and 

(c)  amended- 74«48 

17a    aicorporation  by  reference 

APurovale 81485 

tocOTporatlon  by  reference  ap- 
proval*    tl060O 

173.101  (b)(1)  amended:  (e)(0). 

(10) ,  and  Introductory  text  of 

(11)  and  g)  revised;  (c)  (12) 

««noved;  (d)(8)  and  (g)(1) 

added 74649 

Table  amended I  74849 

Table  amended tl7789 

Table  corrected tl93S5 

172.102  Heading,  (a). and  (b)  re- 
vved; (h)  Introductory  text, 
and  (1)  tbreugfa  (9)  amended: 
toUe  amended 74052 

172.101— 172.102  (Subpart  B)  Ap- 
pendix A  amended 74863 

172.201  (a)(1)  (111)  revised. 74664 

172.202  Revised 74665 

172  JOS     (c)(1),    (e)(1).    (1)(2), 

(J),  and  (k)  revised 74665 

(d)(1)  (ill)  amended:  eff.  2-1- 

(1)  added t9889 

172.204    (c)(4)    revised.."I"rt24186 

172.300  Redesignated  as  172.301 
and  revised;  nev  172.300 
added 74666 

172.301  Redesignated  trom  'iw.- 
300  and  revised 74Mg 

172J02    Revised 7^ 

172.308    Revised "'.'."  74666 


172.312    (d)  and  (e)  revised 
172  J16    (a)  Introductory  text  and 

(c)  revised 

172J24    Revised 

172.326    (a)(2)  Introductory  tort 

and  (11)  and  (d)  amended 
172  J28    (a)  Introductory  text  imd 

(d)  amended;  (a)(1)  and  (b) 
revised 

172.330    (a)(2).  (c)(1)"  and  "(e) 

amended;  (g)  revised 74667 


68654 

74666 
74666 

74666 


74666 


172J32    Revised 

172.334    Revised 

172J36    Revised 

172J38    Revised 

172.400    (a)  amended:  (b)  (V)"re- 

vlsed 

172.407    (g)  introductory  text'ud 

(1)    and    (h)    revised;    (J) 
added 


74667 
74667 
74667 
74668 

74668 


74668 


(d)  (8) 
178.415  (b) 
178.417 
173.419 
173.428 
173.500 
172JM)7 
173.516 
172.519 
172.527 
eff. 
178 


amended 

amended.. 


Pas* 
81571 
74668 
74668 
74668 
74668 
74668 
t5316 
74668 
74668 


(b) 
(b) 

(b)  amended 

(b)  (2)  revised 

Added:  eff.  2-1-82 

(c)(5)  revised 

(d)  revised 

Heading  and  (a)  revised; 

T    *"*"**-«- t5816 

incorp(»»tlon  by  reference 
approvals 81485 

178.7  (b)  amended 81571 

178.8  (a)  amended 7468S 

173  Jl     (b)(8)  added ::  74669 

173.22    (b)   revised;    (cJ   added; 

eff.  2-1-82 t5316 

173.29    (a)(1)    and    (3)(U)    n- 

vised;  (d)  added 74669 

178 Jl    (c)(1)  amended 81571 

(a)(3) (vil)  and  (vUl)  and  (6) 

and  (7)  added t8010 

(a)  (3)  (vil)  and  (vili),  (6)  and 
(7)     effective     date     de- 

i»,~.'*5**?..-- tl0707. 10907 

173.32  Heading  revised;    (a)(2) 
removed  —.__._.  tasao 

178.82a    Added '..'.:"'"  tOMO 

t,i*,«v^^."L*?<*  ^'>  corrected..  t24l83 

173.32b    Added togfli 

173J2C    Added t9S92 

i73.32d  Added :      ;js 

173.33  (f)  (9)  amended....:::::  81571 
17SJ4    (e)(1).  (6).  (18) (V).  (16) 

(11).  and  (16)  (ill)  amended..  81571 
(d)  beading  revised;   (d)  text 

amended  t22195 

173 J6    (a)(2).  (b)   Introductory 

..» .^2^  *"•*  ^^^  revised t22l95 

178.107    (e)  amended 81571 

}2^i}*^    (d)  (3)    revised t22195 

173.118a    (b)  revised 74989 

--1*'^^*^  correctly  revised.  t9893, 24184 
173.119    (a)  (8).    (e)(6).    (f)(7); 

and  (m)(l8)  added t9893 

178.124  (a)(5)(U)  added fOOlO 

(a)(5)(U)    effective   date   de- 

..» .  '"™^ - —  tl0707. 10907 

178.125  (a)  (5)  and  (7)  removed    81571 
(a)(8)  added t9894 

173.128  (a)  (6)  added :.        t9894 

173.129  (a)  (3)  added t9894 

173.131  (a)  (3)  correctly  added.  t9894. 

24184 

173.132  (a)  (4)  added t98»4 

173.135     (a)  (11)  added 19894 
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TM«  49,  Choptor  I — ConfiniMd 

Pag* 

ITS.lse    (a)  (10)  added- t9894 

173.141    (a)  (11)  added t»8»4 

173.143  (a)  (S)  added tM94 

175.144  (a)  (4)  added tMM 

173.146  (a)  (8)  added t98»4 

173.147  (a)  (2)  added t»«»4 

173.140  (a)  (1)  amended 81S71 

173.15S  (a)(1)       and       (b)(1) 

Tunfnifil 81571 

173.190    (b)  (5)  correctly  added.  t24184 

173.204    (a)(8)  amended 81571 

17SJ07    (e)  amended 81571 

17SJ14    (e)  amended- 81571 

ITS J2S    (b)  (2)  note  i  removed..  81671 
17S.2S9a    (a)(2)  amended 81571 

173.246  (b)  rerlaed 74868 

(a)  (37)  correctly  added.  t»8»4. 24184 
(a)  (38)  added tl7585 

173J48    (a)(3)  added t9e»4 

173.247  (a)  (20)  added t»8»4 

17S.247a    (a)  (4)  added t»894 

173.248  (a)(8)  added t9894 

173.249  (a)(7)         and         (10) 

fjinmnAmA    81571 

(a)  (14)  added- t9894 

173.250a    (a)  (4)  added t9894 

173J52     (a)  (5)  added t9893 

173  J53     (a)  (9)  added t9894 

173.254  (a)(6)  added t9894 

173.255  (a)  (7)  added : t9894 

173.257    (a)(6)         and         (14) 

amended;  (a)  (13)  remored.-  81671 
173 J58    (a)(3)  amended 81572 

173.262  (a)  (IS)      and      (b)(5) 
added 19898 

173.263  (a)  (31)    correctly  add- 
ed     t9894. 24184 

173.264  (a)  (21)    correctly   add- 
ed     t9S94,  24184 

173J65    (a)  (5)  added t0894 

173.266  (a)(S)      and      (b)(10) 
added t9893 

(a)(3)  corrected _  t24184 

173.267  (a)  (10)  added t9894 

173.268  (k)  added t98»3 

173.269  (a)(7)  added t9893 

173.270  (a)(3)     correctly    add- 
ed     _ t9894. 24184 

173.271  (a)  (20)    correctly   add- 
ed     _ t9894. 24184 

173.272  (i)(80)    correctly    add- 
ed     t9893. 24184 

173.274    (a)  (S)  footnote  1  added.  81672 

(a)(5)  addded t9894 

173  J75    (a)  (6)  added t989S 


73.279 
73J80 
73.281 
73.283 
73.288 
7SJ89 


73.297 

73.298 

73.S00a 

7SJ0Ob 

7SJ00C 

7SJ01 


73.303 


njrts   (a)  (ID  added 

73.277    (a)(9)     correctly    add- 
ed     19894.24184 

7SJ78    (a)  (2)  added 19894 

(a)  (S)  added t»894 

(a)  (9)  added 19694 

(a)  (3)  added 19894 

(b)  (3)  added t9894 

(g)  added t»8»4 

(a)  (6)   remowd 81571 

(a)  (11)  added t9894 

73J90    (a)(4)     oorrectly    add- 
ed     t9894.  24184 

73.292  (a)(3)  added t9894 

73.293  (a)  (2)  added t9e94 

7SJ94    (a)(1)  amended.. 81572 

(a)  (4)  correctly  added..  t9894.  24184 

73.295  (a)  (IS)    correctly   add- 
ed     t9894. 24184 

73.296  (a)  (4)  added 19694 

(a)  (6)  added t9894 

(a)  (6)  added t9894 

(f)  amended 81572 

(a)  amended 81872 

(a)(4)  amended 81572 

(h)      table     and     (k) 

81572 

(a)  introductory  text  re- 

vlaed 122196 

7SJ06    (c)(7)     and     (d)(S)(l) 

amended   81572 

7SJ14    (c)  Uble  note  25  revised-  81572 
(c)   table  amended;    (c)   table 

notes  23  and  24  revised tSOlO 

table  and  notes  23  and  24 
tfectlve  date  deferred...  tlO707, 

10907 
taUe  corrected;   note  27 

tl9286 

(1)  (2)  (111)    amended 81672 

(a)(2)  amended 81572 

(a)  (28)  added t9894 

(a)  (9)  added 19894 

(a)  (6)  added t9894 

(a)  (4)  added t9894 

(a)  (6)  added t9894 

(a)  (5)  amended. 81572 

(a)  (1)  amended 81572 

(a)(3)  added t9894 

173458    (a)  (16)  added t96H 

(a)  (19)  added 19894 

(a)  (6)  added t9894 

(a)  (4)  added t9894 

(a)  (6)  added 19894 

(a)  (3)  added. t9894 

(a)     introductory     text 


(c) 


(e) 

173J15 
173.328 
173  J46 
173  J47 
173.348 
173.340 
173.352 
173.353 
17S.S58 


173.359 
173  J60 
173  J61 
173.362 
17SJ62a 
173  J64 


amended. 


74669 


NbCe:  Symbol  (f)  refers  to  1981  page  numbers 


MAY  1961 


m 


CHANGES  OaOBER  I,  1980  THROUGH  MAY  29,  1981 


178  J77    (J)  Introductory  text  and    ?•■• 

(8)    ft*"Widffd 81672 

178J93a    Headtaiff,  (arinteoduc- 
tory  text.  (1).  (2),  (8),  and 

(8)    amended 81672 

178 J»4    (b)(8),  and  (c)(1)  and 

(2)   amended 81872 

178  J98    (b)(2)        and       (e)(2) 

amended  — 81672 

173 J96     (b)(4).  (c)(8)   and  (g) 

(8)    amended 81872 

178.429— 178.482  (Subpart  I) 
Note  following  subpart  head- 
tag  removed 81872 

178.800    (a)  note  revised.. 74609 

173.620    (a)  (7)  added t98»4 

178.680    (b)  (6)  added t9894 

178.1080    (a)  amended 81672 

174    Ibcorporatlon  by  reference 

approvals 81486 

174.26  (a)  (2)  table  amended:  (b) 
(1)  through  (4)  and  (c)  re- 
vised; (b)(6)  and  (6)  re- 
moved    74669 

174J1    (a)  amAded 81672 

174.63    Heading     revised;      (d) 

added t8894 

(d)(2)    revised t24186 

174J4    Revised t9894 

174.600    Amended 81672 

174.700    (b)  amended 81872 

174,718    (a)  amended 81872 

178.10    (a)(6)    revised t24186 

176.20    Amended 81872 

176.80    (b)  and  (c)  revised 68664 

176.48    (d)  added- tJSto 

176.76    (a)(3)(U)    amended 81872 

176.79    (a)  amended 81872 

178.320    (a)  amended 81672 

175.700    (c)    revised "t24185 

176  Incorporation  by  reference 
appnmds 81488 

176.27  (b)  amended ""  81672 

"••!2    <»)<S)(1)  amended-..":  81878 

176.63    (b)  amended 81678 

176.66    Amended 81573 

176.69    (c)  amended 81873 

176.76    (g)  (3)  amended 81678 

(g)  (2)    removed _  t24184 

176.340    Added '_"'__  t9894 

177  Incorporation  by  refer«aoe 
approvals 81485 

177J06  (b)  amended 81878 

177.810  Revised;  eff.  2-1-82 t6S16 

177J17  (b)  revised 74070 

177.821  (e)    ranoved t22196 

177.825  Added:  eff.  2-1-82 t8816 


177.884    (J)  and  (m)  amended 81673 

(n)  revised t9894 

177.838    (J)   amended 81678 

177.888     (f)   amended 81878 

177J42    (c)  and  (f )  amended 81878 

177J43    (a)  amended 81678 

177J61    (a)  note  1  amended 81678 

177  Appendix  A  added;  eff.  2-1- 

82  .- _ _ t8817 

178  Incorporation  by  reference 
approvals _  81486 

Ihcdporatlon  by  reference  ap- 

provals- tl9660 

178.0-2    (b)  amended 81873 

178416-10    (b)  amended 81673 

178.88-3    Amended 81873 

178.88-10    (b)  amended 81878 

178.39-8    Amended 81678 

178,89-10    (b)  amended 81678 

178.42-8    Amended 81678 

178JK)-8    Amended 81873 

178JI1-8    Amended 81678 

178.83-8    Amended 81673 

178.88-3    Amended 81678 

1784S6-8    Amended 81673 

178.57-3    Amended 81573 

178J19-8    (a)  amended 81573 

178JS9-16    (a)  and  (b)  revised—  t22196 
Section  designation  corrected-  t23462 

178.60-8    (a)  amended 81673 

178.60-20    Heading,  (a)  and  (b) 

'•vised  — __  t22196 

178.61-3    Amended 81878 

178.68-3    Amended  - 81878 

178.83-7    (a)  table  footnote  3  re- 
designated as  footnote  2 81878 

178.205-13    (a)  amended 81878 

178.228-2    (a)  amended 81878 

178.288-8    (a)  amended 81678 

178.270    Added   t9895 

178.270-1    Added  t9898 

178.270-2    Added   t9895 

(e)  end  (f)  corrected t24184 

178.270-3    Added  t9895 

178.270-4    Added   t9895 

178.270-5    Added   t9896 

178.270-6    Added   t9896 

178J70-7    Added  t9896 

Owrected   t24184 

178.270-8    Added  t9896 

178.270-9    Added  t9896 

178.270-10    Added t9896 

178.270-11    Added  fMOl 

(d)  (1)  and  (5)  corrected t24184 

178.270-12    Added  fMM 

(b)  cmrected t24184 


Wote:  Symbol  (f)  refers  to  1981  page  numbers 
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LSA^-un  or  cm  sicnoNS  apfectid 


CHANGES  OaOBEl  1,  1900  THROUOH  MAY  19,  19t1 


TM«  49,  Choptar  I— Coirtlmivd 


178^0-13    Added  

(e)(1)   beading  and  text  and 

(2)  heading  eoneeted ta41M 

178J70-14    Added t9899 

ITS^l    Added 

17SJ71-1    Added. 
178  J72 — 178J73-3 

17SJ40-S    (b)  amended 81578 

178J40-8    (b)  amended 8U7S 

178  Appendix  A  amimrted 81S78 

179  ItooonMiratkm  bf  reference 
approrala 81486 

moorporaUon  by  reference  ap- 
proval!   118080 

179.14    (a)(1).  (2),  and  (4)  re- 

mored:   (a)(S)   and  (6)   re- 

rteeignatficl  as  (a)  (1)  and  (8) .  t8011 

(a)(1).  (2),  and  (4)   removal 

and  new   (a)(1)   and  (2) 

effective  date  deferred 1 10707, 

10807 
179.100-83    Heading  and  (a)  In- 
troductory text  revlaed toon 

Heading  and  (a)  introduetocy 
text  effective  date  de- 
ferred   tl0707. 10907 

179.102-12    (a)(2)  amended:  (a) 

(9)  added- tOOll 

(a)  (2)  and  (a)  (9)  effective  date 

deferred tl0707, 10907 

179.105-4    (c)  amended tOOll 

(c)  effective  date  deferred tl0707. 

10907 

179.106—179.100-4    Added t8012 

Effective  date  deferred- _  tl0707. 

10907 
192    Itacorporatlon  by  reference 

approvab tl9600 

192.7    (b)  and  (c)  revlaed tlOlSO 

(b)  and  (c)  effective  date  de- 
fered  _ _ tl0707. 10907 

182.12    Removed 70403 

192.113    Revlaed  — tl0159 

Effective  date  deferred.  1 10707. 10907 

192.117    Revised tl0169 

EffecUve  date  deferred-  1 10707. 10907 

192.145     (a)  revised- tl0169 

(a)  effective  date  deferred tl0707, 

10907 

192.163     (e)  amended tl0159 

(e)  effective  date  deferred tl0707, 

10907 
192.225    (a),  (b)(1)  and  (2)  re- 
vised   tl0159 

(a)  and  (b)(1)  and  (2)  effec- 

ttve  date  deferred..  110707.10907 


192 J27    (a),  (b)(1)  and  (8) 

vtoad tlOlBO 

(a)  and  (b)  (1)  and  (2)  effective 

date  deferred tl0707. 10907 

192.229    (e)  revlaed tlOlSO 

(c)  effective  date  deferred tl0707, 

lOOOT 

192.237    (a)  revlaed tlO180 

(a)  effective  date  deferred tl0707, 

10807 

192J39    (a)  and  (b)  revised tlOlSO 

(a)  and  (b)  effective  date  de- 
ferred   n0707. 10007 

192.241    (c)  revised tlOlOO 

(c)  effective  data  deferred tl0707, 

10907 

192J8S    (a)  (1)  revised t88 

18aJ88    (b)(S)(l)  revised t88 

182.557    (d)(1)  and  (8)  amend- 
ed    tioioo 

(d)(1)   and  (3)  effective  date 

deferred  — tl0707.  10907 

192    Appendix  A  revised;  Appen- 
dix B  amended tlOlOO 

Appendixes  A  and  B  effective 

datedtferred tl0707.  10907 

188    Itaoorponitlon  by  reference 

approvals 78490 

193J005     (c)  revised 70404 

193.2007    Amended 70404 

193J013    (c)  revised 70410 

193J017    Added  70404 

Effective  date  corrected 

193.2304    Added 

193J4S1    (c)  added 

193.2501—193.2521     (Subpart    F) 

Added:  eff.  In  part  1-1-82—. 

Effective  date  corrected  m  part- 

193.2001—193.2639     (Sulvart   O) 

Added  

Effective  date  corrected 

193.2707    Added 70404 

Eff  ectlve  date  corrected 70888 

193.2709    Added  70404 

Effective  date  corrected 70008 

193.2711    Added  70404 

Effective  date  corrected 70808 

193.2713    Added  70404 

Effective  date  collected 70868 

193J715    Added  70405 

Effective  date  corrected 


70404 
70404 

70405 


70407 


70405 


193.2717    Added  — -- 70405 

Effective  date  corrected 

193.2719    Added  -...-- 

Effective  date  corrected 

193.2801—193.2821     (Subpart     I) 

Added:  eff.  In  part  1-1-82..  70408 
Effective  date  corrected  In  part.  70869 


Note:  Symbol  (f)  refen  to  1981  page  numbers 


MAY  1M1 
CHANOIS  OCTOBER  1,  1980  THROUGH  MAY  29,  19t1 


US 


IMJMl— 19SJ917    (Bobiwrt    J)     m* 

Addad;  eff.  m  part  1-1-tS..  70409 

BffeettT«  date  oorrected  in  part.  70888 

195  Appendix  A  amended 70410 

196  Z&corporaUon  bjr  reference 
approvals 119880 

19SJ    Revised  tlOlOl 

Sffectlve  date  deferred.  tl0707.  10007 
19S.108    (e)  table  revised. tlOlOl 

(e)  table  effective  date  defer- 
red   tl0707. 10907 

196.118    Amended tlOlOl 

effective  date  deferred.  tl0707.  10907 
196.2a    Revised  floiOl 

■ffeettve  date  deferred.  tl0707,  10907 
196.228    (b)  revised tlOWl 

(b)  effective  date  deferred- tl0707, 

10907 
196.418    (e)  added t40 

(e)  effective  date  deferred...  tl0707. 

10907.20668 

Chapter  II — Federal  Railroad  Admln- 
Islraflon,  Department  of  Transpor- 
tation 

201    Added , tS814 

228    Appendix  A  revised 72884 

226 J    (b)  (2)  revised 72884 

228.19    (b)  and  (c)  amended. 72884 

Chapter  III— federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

801.60    (d)  (1)  (0  and  (e)  (1)  oor- 
rected    81674 

896 J    (t)  (4)  amended tl92S7 

898.9    (X)  amended tl9227 

S97J    (a)  amended:  eff.  2-1-82 t6318 

899    moorporatkm  bjr  reference 

apiffovali 72464 

Chapter  V— NaHonal  Highimiy  TrafRc 
Safety  Administrcrtlon,  Department 
of  Transportation 


611  Added 81678 

612  Added t2069 

Petition  filing  Ume  extended..  tl0989 
effective  date  deferred t21817 

626.8    (f)  revised 12082 

(f )  effective  date  deferred t21817 

826.12    Revised taoOS 

effective  date  defored t21817 

826.18    Removed t2088 

Removal    effective    date    de- 
ferred    tiiei7 


(t) 


Mole: 


681.6    (b)(4)  added 87096 

(b)  (6)  revised tl80S8 

(b)  (7)  revised tl8721 

(b)(1)  revised t24988 

6SS4(    (a)  table  and  (d)  added 81800 

686    Added 88286 

6873    (c)(7)  revised t2088 

(e)  (7)  effecUve  date  deferred.  t21817 

687.11  Revised t208S 

Effective  date  deferred t21817 

687.12  Removed t2088 

Removal    effective    date    de- 
ferred    t2l817 

866  J    (b)  (8)  revised t2084 

(b)  (8)  effective  date  deferred.  t21817 

666.10    (b)  revised t2064 

(b)  effective  date  deferred t21817 

671.101-80    Revised 71804 

671.106    Amended:  eff.  9-1-88 t84 

PeUtion  filing  time  extended..  tl0989 
Corrected t21180 

671.114    Revised;  eff.  9-1-82  and 

9-1-88 85453 

Petition  filing  time  extended..  tl0089 

671.127  Odometer    requirements 
effective  date  deferred  to  9-1- 

82  t35465 

571.128  Added:  eff.  9-1-84 t46 

Petition  filing  time  extended..  tl0989 

571.208    Amended:  eff.  9-1-82 t2072 

Petition  granted tl0428 

Petition  filing  time  extended..  tl0969 
Amended;  eff.  in  part  9-1-82..  t21177 

671J09    Amended t2820 

571.213    Amended    87096.82265 

672.18    (b)  amoided 82267 

872.21    (b)  and  (c)  revised 82267 

575.104  (e)(2)  (U).  (f)(2)(i)(B) 
and  (D),  (vU).  and  (vlii),  (g) 
(1).  (3).  (6).  and  (8)  amend- 
ed; table  added 70273 

8773    (g)  (1)  (vU)      introductory 

text  revised.. __ t8971 

(g)(1)  (vii)     introductory    text 

corrected t28687 

Chopter  VI — Urban  Mass  Transpor- 
tation Administration,  Doportmont 
of  Transportation 

818    Authority  citation t8717 

81SJ00— 613.204    (Subpart       B) 

Revised t6717 

(Subpart  B)    BffecUve  date  de- 
ferred   tl0707. 10907. 19228 

822.101  (Subpart  A)     Added 71977 

828    Added t8429 


to  1981  page  numbers 
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ISA— UST  OF  CFI  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  19S0  THROUGH  MAY  29^  19S1 


Tlri*  49,  Chaptar  VI— ConHnuad 

pm« 

636.7    Revlaed tM77 

Effective  date  deferred..  tl0707. 10907 

639  Added t5481 

Effective  date  deferred tl0707, 

10907.  1923S 
Removed  t26«61 

640  Added t9864 

Effective  date  deferred tl0707, 

10907.  19335 

Removed  t266Sl 

642    Added t6821 

Effective  date  deferred.-  110707,10907 

Removed tl9337 

660    PoUcy  revision 6865S 

660.11    (b),  (c).  and  (f)  revised; 

(g)   added t6«18 

(b)(c),   (f)    and   (g)    effective 

date  deferred tl0707. 10907 

660.13     (c)  and  (e)  revised tSSlS 

(c)   and  (e)  effective  date  de- 
ferred   _ tl0707.  10907 

660.21  (a)  revised:  (e)  added...  tS«13 

(a)  and  (c)  effective  date  de- 
ferred   tl0707. 10907 

660.22  (c)  revised;  (d)  added...  t5814 
(c)  and  (d)  effective  date  de- 
ferred   tl0707.  10907 

660.31     (b)  revised:  (d)  added...  t5814 

(b)  and  (d)  effective  date  de- 
ferred   tl0707.  10907 

660J2    (b) ,  (d) .  and  (f )  revised..  tS814 
(b).  (d).  and  (f)  effective  date 

deferred tl0707.  10907 

660.33  (b)  revised _  t5814 

(b)  effective  date  deferred tl0707. 

10907 

660.34  Appendix  A  amended t5814 

Appendix  A  effective  date  de- 
ferred    tl0707.  10907 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

830.5    Footnote  1  corrected 6S34S 

845.41     (c)  added t3632 

Chapter  X — Interstate  Cemmerco 
Commission 

Chapter  X    Interpretaticm t26336 

1000.5     (c)  amended 80292 

1002    Supplemental  notice..  t2294.2295 
Form  CM>-1  availability t8524 


1003^    (d)  (9)  added. «e767 

(c)  (1)  revlaed;  (d)  (4B)  and  (46) 

added  86766 

(d)  (8)  removed;  (d)  (2)  added.  86789 
(d)  (8)  added tl9498 

1003    Supplemental  notice t2294 

Form  OP-1  availability 18534 

1003.1    (a)  amended tl6S24 

Technical  correctioo tl7786 

1006.1    Revised  __ tl8334 

Technical  correction tl7786 

1006.5  Existing  text  designated 

as  (a);  (b)  added tl6224 

Technical  correction tl7786 

1011    Supplemental  notice t2394 

Form  OP-1  availability t8634 

1011.6  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d) ..  64959 

1011.6  (g)  (6)  added;  (b)  (3)  and 
(3)    redesignated  as   (g)(4) 

and  (6) -  64969 

(c)(6)   added 73076 

(c)  (1)  (lii)  added 84069 

(1)  added tS833 

1011.7  (c)  (3)  amended 86789 

1014    Conference 78140 

Removed  t8436 

1031A    Added;  Interim 73666 

Revised;  interim tl9341 

1033    Policy  statement 73076 

1033.1240    (e)  revised 66459 

(g)  revised 64965 

Removed tl0497 

Revised 66797 

(e)  revised 66459 

(e)  revised f3633 

(e)  revised t8533 

(e)  revised tS584 

Revised 64957 

(g)  revised 64957 

(e)  revised 64955 

(e)  revised 64954 

Revised 75215 

Revised 68656. 

70870.  74486.  78140.  85454 

Revised t3216. 15507.  19943.  25312 

Corrected t20201 

1033.1474  (n)  revised 64956 

(n)  revised t4935 

Revised 83236 

Revised tl0743. 19941.  25094 

1033.1475  (e)  revised 64956 

(e)  revised 64957 

(e)  revised 65601 

(1)   revised 64958 

Revised 68940 


1033.1267 
1033.1270 
1033.1345 
1033.1367 
1033.1368 
1033.1370 
1033.1374 
1033.1381 
1033.1391 
1033.1400 
1033.1418 
1033.1464 
1033.1473 


1033.1476 
1033.1477 
1033.1480 
1033.1482 


Mote:  Byabei.  (f)  refers  to  1981  page  numbers 


MAY  1981 


CHANGES  OCTOtEt  1,  1980  THROUGH  MAY  29,  1981 


10SS.14a6    Added u»M 

-^  Corrected 68305 

1083.1487  Added eTOM 

1083.1488  Added VSSi 

1088.1489  Added "    74794 

1088.1490  Added 7A4S7 

1038.1491  Added II""::  8^3 

Extension  application  denied       tl7S8 

1033.1492  Added "tl0740 

^^revlsed :  ti4896 

Reviaed tl8722 

1038.1493  Added tl07« 

..^^IJT'^'*^ ^^**^'  W«».  26811 

1033.1494  Added ti074l 

(n)  revlMd tl489«  10829 

1033.1495  Added  —::::.:.„  ti994o 

Revlaed . tas^in 

1SJ}**1hh^**** --"--  ^^ 

1084.1    Added   t21782 

(c)  corrected :  t2«Mi4 

1034.1844    Revised """    SSJ 

Effectiveness  extended  to  6-liZ 

82 . t27709 

1038  Removed e5<02 

1039  Headlngrevlsed:  interim:::  73483 
Heading  effective  date  deferred.  85640 
Heading  revised tl4851 

1039.1  Revised;  Interim .""    78488 

Effective  date  deferred 85640 

1039.2  Removed;  Interim..  7348S 
Removal     effective    date    de- 
ferred            85640 

1039J    Revised;  interim "  73488 

Effective  date  deferred _       85640 

1039.4  Revised;  interim 73484 

Effective  date  deferred "  85640 

1039.5  Added;  interim ^434 

Effective  date  deferred..      '"'  85640 

1039.6  Added;  interim "  73434 

Effective  date  deferred 85640 

1039.10  Amended "  t9m8 

Corrected ~tl5509 

1039.11  Added   tl«61 

Amended t27848 

1040    Removed :::::         75887 

1041.25     Added "■  88789 

1042    Heading  revised ":"  86745 

1042.1— i042iJ    Designated  as  new 

Subpart  A 86745 

1042  J    Removed 86745 

1042.4    Removed 33745 

1042.10—1042.13     (Subpart        B) 

Added g^45 

1045.2  Revised 88942 

1045.3  Revised :::  88943 

1045.4  Removed :::::  68943 


Pscc 

10454    Removed 68048 

1045.6    Removed '"  8fi04a 

}S2«  ^"^^ """-- «»« 

1045.8  Removed gtuut 

1046J  Revised :::""  ■■  S943 

1045.10  Revised ::""  J^S 

1045.11  Revised :: ^^ 

1045.12  Removed 68043 

1046.18  Revised 88043 

1045A    Removed 33789 

1043.3    (c)  amended t28658 

1048.9  (c)  revised t25814 

1048.18  Added :::  ijjj; 

1048.19  Added   tllSS 

1086    Revised "l"  {JSlI 

Technical  correction tl7735 

1056.1     (b)(1)    corrected t22594 

1066-2    (a)  (3)    corrected t22S94 

inS??*  ,^"-°  «»«»"»«» t25621 

1066.8    (b)    effective   date   con- 
firmed    72177 

1066.5    (a)(8)    corrected_::::""t22594 

*056.6     (b)(3)    corrected t22594 

1056J    (a)  (3)  corrected t22594 

1056.14    (b)    corrected t22694 

1056.13    Form  OCP-ioi  effective 

pending  OMB  approval tl6212 

,«iS\  '''^^ t22594 

1064.1    Revised , t22899 

Effective  date  deferred- :"  t27843 

1080    Revised 8^5 

1080.1    Revised t22380 

1090    Revised "'"."  n«M 

1100    Supplemental  notice  t2294 

Form  OP-l  availability t8524 

1100.7  Revised tl7786 

1100.8  Revised tl7786 

1100.19    caariflcation 69908 

1100.22a    (e)(4)  revised 68946 

1100.40    (b)  and  (g)  revised 80111 

1100.97  Removed t20208 

1100.98  Revised t20208 

1100.200    (c)  revised 30111 

1100.225     (f)   revised tl8728 

1100.240    Redesignated  from 

1100i!40(A) ;  interim 64959 

Revised t4930 

1100.240(A)     Redesignated  as 

1100.240:  interim 64969 

1100.240(B)     Redesignated  as 

1100.241;  interim 64969 

1100.240(C)    Redesignated  as 

1100.242;  interim 64050 

1100.240(D)     Redesignated  as 

1100.248;  interim 
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TM*  49,  Choptor  X— ConHnw*d 

1100.240(E)    Redesignated  m  '■•• 

1100.244;  interim 64960 

1100.241  Redesignated  from 
1100.240(B) :  Interim 649S9 

Revtoed    t46S2 

1100.242  Redesignated  from 
1100J40(C) ;  interim 64969 

Revised   14982 

1100.243  Redesignated  tram 
1100.240(D) ;  Interim 64989 

Revised t49S2 

1100.244  Redesignated  from 
1100.240(E):  Interim 64969 

Revised - t49SS 

1100.247(A)    Redesignated  as 

1100J81;  interim. _  64968 

1100.247(B)     Redesignated  as 

1100.252;  interim 64958 

1100.247(C)     Redesignated  as 

1100.253;  interim 64958 

1100.250  Appendix  F  amended..  86789 

1100.251  Redesignated  from 
1100.247(A);  Interim 64958 

(b)  corrected 78683 

(1)  (2)  revised;  (p)  added 80110 

Revised 86789 

1100.252  Redesignated  from 
1100.247(B);  interim 64958 

Revised 86792 

1100.253  Redesignated  from 
1100.247(C) ;  interim 64958 

Revised 86793 

1101.2    (c)  revised 64959 

1102.1    Revised t22599 

1108  Revised 79813 

1109  Determinations t28658 

1109.1     Removed 83238 

Removal  deferred  In  part;   (g) 

(2)  remains  removed tl0162 

1109.10    Removed 73077 

1109.20     Removed 73077 

1109.25    Removed t30678 

1111     mterpretaUon 84803 

1111.4  (c)  (7)  (1).  (d)(2)  and  (4). 
and  (e)  amended;  (d)(1)  (i) 
revised;  (1)  added;  interim...  74489 

(d)(5)  corrected T9816 

1111.5  (a)  revised 74489 

1111.10  Revised t9113 

1111.11  Added;  interim 77038 

(a)(3),  (c)(1).  and  (e)(S)  re- 
vised   79488 

1121.30     (b)  revised;  interim 78146 


Vas* 

liaiJl    Revised;  interim 78146 

1121  Ja  (a)(5)  removed:  (a)(6) 
through  (a)(9)  redesignated 
as  (a)  (5)  through  (a)  (8) :  in- 
terim    78147 

1121J6    Revised;  mterim 78147 

liaiJ7    Revised;  interim 78148 

1121.38    Revised;  interim 78149 

1128    Added;  interim 83506 

1131.4  (b)  Introductory  text  re- 
vised    tl8728 

1181.6    (d)  added tlS728 

1132.1  (a)  note  revised tl5510 

1136  Revised 86764 

Supplemental  notice t2295 

1137  Added 86757 

Supplemental  notice. t2294 

1138  Added tl9498 

1139  Added t21181 

1201    Amended tl0920, 20210 

1204  Redesignated  as  18  CFR 
Part    352 . t9116 

1205  Removed t9115 

1206  Amended tl0920. 21618 

1207  Temporary  waiver  of  ac- 
counting requironent t2076 

Amended  tl0920 

1208  Removed  t9115 

1209  Removed  t9115 

1210  Removed  t9115 

1240.2  (Subpart  B)     Removed-. .  t9115 
1240.2—1240.3  (Subpart  B)     Re- 
designated     from      1240.4 — 
1240.5  (Subpart  D) 19115 

1240.2     (a)  and  (b)  (1)  revised— .  t9116 
1240.4—1240.5   (Subpart  D)     ReC^ 
designated  as   1240.2—1240.3 

(Subpart  B) t9118 

1340.6  (Subpart  E)     Removed...  1 15881 

1241.2  Introduct(M7  text  re- 
moved ._ t9116 

1241.12  Revised t9118 

1241.13  Removed;  new  1241.13 
redesignated  from  1241.14...  t9115 

1241.14  Redesignated  as  1241.13.  t9115 

1241.41     Removed t9118 

1241.52    Removed t9118 

1241.61    Redesignated  as  18  CFR 

357.2 t9118 

1241.70    Removed t9118 

1243.3  Removed tl5881 

1344     Added t26784 

1248.21—1248.28       (Subpart      B) 

Removed t9116 
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1348.21—1248^7      (Subpart      B) 

Redesignated  from  1248.51—     ru* 

1248.87  (Subpart  D) t8118 

(SulHwrt  B)  Removed tl0745 

1248.35—1248.44       (Subpart      C) 

Removed  t*118 

1248.51—1248.57      (Subpart      D) 
Redesignated     as     1248.21— 

1248.27  (Subpart  B) t»lie 

1248.100—1248.101     (Subpart    C) 
Redesignated  from  1248.100— 

1248.101  (Subpart  E) t»116 

(Subpart  E)  Redesignated  as 
1248.100—1248.101  (Subpart 

C)   t»iie 

(Subpart  B)  Redesignated  from 
1248.100—1248.101  (Sub- 
part C) tl0745 

(Subpart  C)  Redesignated  as 
1248.100—1248.101  (Sub- 
part B) tl0745 

1249.4  Removed;  new  1249.4  re- 
designated from  1249.5 t9116 

1249.5  Redesignated  as  1249.4 t9116 

1249.6  Removed t9116 

1250  Removed  t»lie 

1251  Removed t9118 

1252  Removed   tl4352 

1254.10    Ronoved 111665 

1260  Redesignated   as    18    CFR 
Part   360 t9116 

1261  Redesignated    as    18   CFR 
Part  381 tang 

1262  Revised    81051 

1300.0    (a)  (1)  amended 86740 

(a)(1)    amended tl4352 

1300.4     (1)  (11)  added —  85029 

1300.12    Introductory    text    and 

(e)  revised 86741 

1300.33    Reinstated    elf.    6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) . 75867 

1300.67    (b)  (1)  revised 86741 

(b)(1),  (2),  and  (5)  amended-  tl4S52 

1300.300    Added:  interim 73485 

Effective  date  deferred 85640 

1300.310— 1300J13  Added;  in- 
terim   ^ 73485 

Effective  date  deferred 85640 

1300J14    Added;  Interim 73486 

Effective  date  deferred 85640 

1300.315    Added;  interim 73486 

Effective  date  deferred 85640 

1303.38  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441.  9- 
12-«0) 75667 


1306.10    Reinstated   eff.    6-S0-81 

(for  text  see  45  FR  60441.  0-     p.n 
12-80) 75667 

1808.0    (c)  revised 86741 

1308.14  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80) 76667 

1308.111  Reinstated  eff.  6-30-81 
(for  text  see  45  m  60441,  0- 

12-80) 76867 

1310.4    (h)  (4)  (1)  corrected 67667 

1310.10    (k)  correctly  designated-  67667 

1310.15  (a)(3)  amended tl6224 

Technical  correction..; tl7785 

1310.35  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 76667 

1311    Added tl9498 

1322.6    Revised tl6224 

Technical  correction tl7786 

1331    Heading  revised 86736 

Policy  statement 86736 

Supplemental   notice t2295 

Heading  effective  date  deferred.  t6971, 

7385 

Policy  statement  corrected tl0920 

Filing  date  deferred t6971, 

7385,  15277 
FUing  date  deferral  corrected..  tl6102 

1331.2     (e)  amended 86736 

(e)  effective  date  deferred t6971, 

7385 

1331.4  Amended   86736 

Effective  date  deferred...  t6971, 7385 

1331.5  Heading  revised 86736 

Heading  effective  date  deferred.  t6971. 

7385 
Removed  t9116 

1331.6  Heading  and  (c)  revised; 
(a)(5)  and  (7),  and  (d)  re- 
moved; (a)(6),  (e),  and  (f) 
redesignated  as  (a)(5),  (d). 
and  (e) ;  (a)  (3).  (b),  new  (d) 

and  (e)  amended 86736 

Effective  date  deferred...  t6971, 7385 

Removed  t9116 

1331.45    Amended   86736 

Effective  date  deferred.. _  t6971, 7385 

Title  49— Proposed  Ruin: 

1— W  (Subtltt»  A). t30086,  21184 

21    tSSSS 

28 tS09.  18282 

71  tassoo 

101—106  (Oh.  I) t8056. 

14182.  200S8.  21184.  S5401 
171    88272 

t27148 


Note:  8ymb(A  (f)  refers  to  1981  page  numbov 


138 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANOES  OaOBER  1,  1980  THROUOH  MAY  29,  1981 


Title  49— IVoyoMrf  RmIm— CoBtinaed 


m soMi.nMi.naoo.Mi08 

taui.  aiM.  anoa 

ITS   OSSTS 

taiai.  aiss.  ariis 

ITS  taiae.  aiaoa 

ITT  ........ .. .-..-..... ..  SOSTa 

ITS  OSSTS 

tSlM 

1TB tain 

195  taiso 

aoo— an  (Oh.  n) turn,  aooso.  aii84 

soi— SM  (Oh.  m) ti4isa.aoos6.ai  184 

38T   tSlSS 

aOl TT4M 

8M" TT4M.Sini 

395   66884.  STIOT 

396 saaM.aani 

taisao 

396  Toan 

tai6ao 

430—463  (Ch.  IV) turn,  30036. 31184 

601—600  (ca».  V) teoia. 

14in.  30086.31184 

Bia  tioeso 

631    6T108. 84108 

t6on.8066.aaa43 

6n  t8066.aaa43 

571     08684. 

T09aa.   Tina.   Tim.   TsfaaV  81634, 

81636.  83393.  84111 

t3183. 

aiS6.  T016.  8063.  SOM.  806T.  SOTO.  96T0. 
101T9.  10990.  13033.  18T4T.  a06T6. 
31303.  31306.  31634.  33636 
6T4  83393 

ST8 tson.  10439.  aiaos 

Sn   tT086. 18069,  1094T 

601—660  (Ch.  VI) tl413a.  30036,  31184 

604   -  t6394 

618   T1990 

on  t8SS4.T0Sl 

on tl93T0 

640 tl93T0 

641   t68n 

644   TSSn 

664   T0413 

MO . . ....... tM18,  33601 

lOOO^issa  (ai!'z)~~ll"'.m  TSIOS.  TS834 

ta431T.  ni93 

lOOa tl486a.  86836 

ion ... . .......  Tooas.  totis 

ion T0933,  TOTIS 

1084  — 68606 

ion 88641.  T9133,83S00,M13S.  88641 

tl84.  13636.  14364,  14866 

1043 T5T1T 

104S tllSM.  19948.  3SaT6 

1044 tlOlSO 

1048 83396 

tl6106 

1061 TSan.  81799 

1063 tlTSlS.  1TS14.  19371 


Tssas,  isns, 
sso4a.  isan 

.tSS41.llSM 


1067 

tlSSM 

ion tnsii 

lOM tanii 

lOM tllSSO.  ISMS.  aSS7B 

1080 79US,  nm 

tiasM 

llM tsni.  1S741.  ITOn 

1101  tlS741 

im siai7 

taS0S7.  38467 

IMS TSIM.  TS106.  M160.  SSSM,  88843 

tS04S.  lOlSl,  loin 

1116 Tssn 

tl4Stt 

lltt 78U6 

1139  tSSTO 

1181 tlS741.  1S74B 

IISU tlS741 

uu ta8799,  aswi 

1184 tasTw,  a6ni 

laOl 66641.  T8T18,  TSUI 

tisn, 

3146.  1S344.  36114.  36616,  38468 

UM tlSn.  18344.  16S03 

130T tlSn,  18344.  16803 

lan  tisn 

1809 tun 

1310  tlStt 

1341 66M1,  T8T18.  T8191 

tai46.  mi4.  aW16.  38468 

1344  ..  SaOTS 

1946 tlSSTS 

1346 tuns 

1348  TOOM 

tM114 

1800 TBin.  88800.  nm.  86641. 86TU 

tlSa4.  13636.  14364.  3846T 

IMl  88800 

tl834.  14864 

18W  tisa4 

1808 tisa4 

ISOT tlTa84.  aTT83 

1310  T09».  T6T18, 81T99 

t8604.  13761.  lTa34 

ISaa T0933.  T6T18 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlif*  S«rvic*,  Department  of  th« 
Interior 

10.12    Technical  ccMrectidn _  64Q6S 

lOJl    («)  revised 6406S 

lOJa    Revised 64882 

14    Authority  dtotion  revised 86487 

14.11    Corrected  — 64863 
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CometM 


14^ 

14J2    (b)(8)    corrected 

lAM    (b)  heading  and  (5) 
rected 

14J1    Corrected 

(c)  corrected 

(b)(4)    corrected 

(b)  («)  added 


eor- 


14J3 
14.62 
14Ja 
17.11 
(h) 


Paft 
64BU 

64058 

64058 
64058 

64053 
64058 
66407 

(h)  table  amended 65184 

table  fi*"fndpd t8168 

Oommente  and  re8pon8er""rr  t8861 
(h)    table   effective   date   de- 
ferred    ti0707 

(h)  table  corrected tll668 

(h)    table  effective  date  cor- 
rected    tll000 

table  effective  date  deferred 

and  request  for  comments.  1 19234 

table  corrected t24186 

table  effective  date  def ored 

and  reqtiest  for  comments.  t24187 

(h)  table  amended 69862 

table  amended t8186.  5738 

table   effective   date   de- 
ferred    tl0707 

(h)  table  effective  date  deferred 

and  request  for  comments.  1 19234, 

24187 

(a)  table  amended 69363 

(a)(l)(l)(B)  revised t28938 

(a)  amended t5733 

effective  date  deferred tl0707 

effective  date  deferred  and 

request  for  comments tl9234 

Added 74881 

20    Temporary  regulation 80293 

20.11    Amended 70275 

20.21     (d)  revised 70275 

20J>1    Nomenclature  change 70275 

20.103 69468 

20.105 99468 

21.29    (k)  amended 70276 

23    Final  findings 69844 

23.31—23.39    (Subpart  D)  Added.  83238 
23.51—23.57     (Subpart  F)  Added.  80446 

26.24    Amended 80112 

26J4    Amended 83240,  85030 

Amended . t914 

916.  2077,' 8526,  9955' 

32    Temponxy  regulation 67097 

32.4    Amended 79076 

32.11  Amended 71357 

32.12  Amended 65244.68947,70277 

Amended 71357 

Amended 64953, 68947, 70276 


(h) 

(h) 
(h) 

17.12 
(h) 
(h) 


17.26 

17.40 

17J6 

(a) 

(a) 

17.108 


32.21 
32.22 


Amended 


t6013 


Sajl    Amended 71857 

S3  J2    Amended 68947. 70276 

88.4    Amended 71857 

88  J    Amended 70076, 

80115,  80531,  81601,  82058.  88243, 
85457.  85765 

Amended t9l8, 

919.  a078."xi62.~»18.  9608 

Chapter  II — Notional  Marine  Fitheriet 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Dopart- 
ment  of  Commorco 

215.24    Removed t80657 

216    Determination 75215 

Permit  issued t27060 

216.34    Revised 72187 

Effective  date  corrected 73486 

(d)  (5)  (vU)  added t27066 

227.72    (e)(1)  (i)   revised:  emer- 
gency    66461 

250    Revised t67 

258.1    (e)  revised 70469 

258J     (b)  revised 70470 

258.33     (c)  revised 72667 

260.70    (b)(1),  (2).  and  (3)  re- 
vised    tl3221 

285    Temporary  regiilatlon t27482 

285.1    Definitions  added t8015 

285.25     (bb)  ttirough  (dd)  added.  t8015 
285.27    (a)  revised t8015 

285.30  (d)  revised t8015 

285.31  (b)  revised:  (d)  added t8015 

285.50— 285Ji4  (Subpart  C)  Head- 
ing revised t8026 

(Subpart  C)    Heading  effective 

date  deferred tl2207 

285.50    Revised t8026 

Effective  date  deferred tl2207 

285.52    Revised ._  t8026 

Effective  date  deferred tl3307 

385.81    Revised t8036 

Effective  date  deferred tl3207 

296.7    (e)  introductory  text,  (7) . 

and  (10)  (iv)  and  (v)  revised-  t230S 
296J    (a)  (3)  (iv),  (b) (1)  and  (3) 
(1),  and  (d)(1)  revised;  (e) 

(1)  amended t3808 

(c)  (1)  correctly  amended- t3584 


Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351    Revised 


85081 
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Title  50— CenMnu«d 

Chapltr  VI — Fishtry  Cen*«rvation 
and  Mancig«in«nt,  Notional 
Octanic  and  Atmotphsric  Admin- 
istration, Doportmont  of  Commorco 

Chapter  VI  FMP  amendments —  60461, 

82268 

611    Temporary  regulation tl43S2 

Authority  clUtion —  t27486 

611.3    (f)  removed:  (d)  and  (e) 
redesignated  as  (e)  and  (f ) : 

new  (d)  added 82268 

611.9    Appendix  I  corrected t7S86 

Appendix  I  amended-. t27486 

Appendlxea     I.     n.     and     IV 

amended  t274»4 

611.16    (a)(6)  and  (7)  amended; 

(a)(8)   added -  864»8 

611.20  Appendix  I  corrected 70277 

Appendix  I  amended 72669, 

73493,  81057 

Appendix  I  correctly  rerlaed 84806 

(c)  removed. 86498 

Appendix  I  amended tl739, 

2082,  7386,  9118 
Appendix  I  effective  date  de- 
ferred   —  tl2977 

Appendix  I  amended.. tl6103, 

27486.  27494 

611.21  (b)(1)  revised 86498 

611.22  (a)(1)  amended 82268 

(a)(l)(i)  amended;  (a)(2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b)  and  re- 
vised   86498 

(a)  (2)  (1)    revised;    (a)  (2)  (Iv) 

added t2081 

611.50     (b)  (2)  revised tl789 

611.52  Added 77446 

611.53  Added  tl78» 

611.60  Revised t27493 

611.61  Added    t27494 

611.62  Added  t27494 

611.70  Revised t27486 

611.80  (b)(2)    revised t7886 

(b)  (2)  effective  date  deferred.  tl2977 

611.81  (b)(4)  heading  and  (111) 
revised tl789 

611.91  (b)  (2)  and  (d)  revised...  72669 

611.92  (b)  table  I  revised 67668 

Revised 73494 

611.93  (b)(3)(i)  revised;  (b)(3) 

(lil)  (D)(1)   amended 81056 

611.94  (b)  (2)  revised tl789 


651  Appendix  B  revited 

Appendix  B  revised mtM 

652  nariflrfi^"" ni96 

Temporary  regulatlao tlT40 

6S2.32    (a)(7)     revlMd;     emer- 
gency   - - t»6M 

(a)(7)  emergency  effectiveness 
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93 19  Part  4 

98 19  Part  4 

430 33  Part  1 

817 46  Part  610 

820 46  Part  610 

47  TJJB.C.: 

161 47  Part  1 

163 47  Part  33 

153 47  Part  33 

158 47  Part  22 

301 47  Part  22 

308 47  ParU  31.  34.  86 

307 47  ParU  13. 

31. 34. 36. 81. 83,  94.  98, 97 

308 47  Part  22 

309 407  Part  33 
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47  UA.C.— Continued  CVfl 

816 47  Parts  0.  22 

817 47  Parts  0.  22 

404 47  Part  1 

48  UAC: 

1469a 45  Part  1800 

49  XJJBC  ' 

1  et  aeq-. 18  Parts  851,  868.  867 

12 18  Parts  862,  861,  362 

19a 18  Parts  860-862 

20 18  Part  862 

804 18  Part  862 

918 18  Part  352 

1012 ^  18  Part  862 

1828 14  Part  221 

1841 14  Part  150 

1848 -^ 14  Part  160 

1864 14  Parts  108.  160 

1886 14  Parts  108,  185 

1857 14  Parts  108.  135 

1358 —  14  Parts  107,  108,  121,  129,  135 

1877 14  Part  298 

1888 14  Part  249 

1889 14  Part  298 

1401 14  Parts  1.  121 

1421—1430 14  Parts  107,  129 

1421 14  Parts  108,  160 

1424 14  Parts  39,  108 

1480 14  Part  21 

1431 14  Part  160 

1601  et  seq 49  Part  623 

1602 49  Parts  640,  642 

1602  note 49  Part  660 

1603 49  Part  642 

1604 ^_  49  Parts  689.  640 

1607 23  Part  460 

1609 29  Parts  1.  6 

1636 29  Parts  1.  5 

1666 14  Parts  150. 169 

1667 49  Parts  512.  525.  555 

1722 : 29  Parts  1.  5 

2002 49  Part  195 

2101—2104 14  Part  150 

10101 49  Part  1039 

10301 49  Part  1132 

10308— 49  Part  1100 

10321 49  Parts  1034, 

1056.  1064.  1090.  1102.  1139.  1201 

10505 _  49  Part  1039 

10701a 49  Part  1102 

10709 49  Part  1244 

10762 49  Parts  1090.  1138.  1311 

10922 49  Parts  1138.  1311 

10923 49  Parts  1138,  1311 

10928 49  Parts  1100.  1131 

11109 .__ 49  Part  1056 

11110 49  Part  1066 

11124 49  Part  1084 

11144 49  Part  1244 


49  UB.C— Continued  CFR 

11145 49  Parts  1138, 1206, 1811 

11342 49  Part  1189 

50  TJS.C: 

98c 41  Part  101-14 

797 32  Part  1292 

1701—1706 31  Part  636 

Am».  2168 44  Part  882 

App.  2281 29  Part  5 

App.  2401  et  seq 15  Parts  878, 

874,  376. 878 
C^.S.  Statutes  at  Large: 

76  SUt.: 

613 22  Part  306 

45  Part  1225 

688 18  Part  430 

714 29  Parts  1.  6 

80  Stat.: 

1027 29  Parts  1,  6 

86  Stat.: 

226 10  Part  1020 

815 40  Part  429 

87  Stat.: 

396 22  Part  806 

45  Parts  1225, 1232 
<07 22  Part  306 

46  Parts  1225, 1226 

411— 412-_. _  45  Part  1226 

414 1 22  Part  306 

45  Part  1225 

88  Stat.: 

1004 29  Part  2610 

1020 _  29  Part  2610 

1025—1027 29  Part  2610 

1029 29  Part  2610 

1758 26  Parts  1, 5. 7. 10. 65 

91  Stat.: 

980  et  seq 7  Part  247 

1567 40  Part  429 

92  Stat: 

2955 45  Part  1232 

3614 7  Part  246 

93  Stat.: 

194 19  Part  162 

1004 49  Part  195 

94  Stat.: 

364—365 7  Parts  271. 

272,  275.  277 

1208 29  Part  2608 

1215 29  Part  2609 

1299 29  Parts  2610.  2615 

1300 29  Parts  2609,  2610 

1301 29  Parts  2610,  2613.  2615 

1302 29  Parts  2609. 

26ia  2613,  2615 

2079 22  Part  18 

2102 22  Part  18 

2599 7  Parts  210. 

215. 220. 226. 230. 235. 260 
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92-500 40  P«rt  403 

9a_llS 46  Part  1226 

96-217 40  P»rU  403.  429 

9»-10 «  Parte  70S-707 

96-19 6  Parte  734.  733 

lOPartlSOO 
16  Part  1030 

96.32 30  Part  17 

.  96-28 5  Parte  788.  1304 

96-30 10  Parte  210-312 

96-32 42  Part  54 

96-39 7  Parte  2,  6 

19  Parte  10.  19.  113. 
144. 152. 159. 174. 175. 177 

96-41 41  Part  101-14 

96-53 22  Parte  220-322 

96-58 7  Parte  272.  274 

90-73.-  15  Parte  368-379.  385-390.  399 

96-73 49  Part  200 

96-79 42  Parte  122.  123 

96-82 28  Part  82 

96-86 46  Parte  1391-1393, 

1395-1397 

96-88 24  Part  279 

34  Parte  3. 230. 231. 797 

41  Parte  34-1—34-4. 

34-8.  34-12.  34-30 

45  Part  12 

96-101 20  Parte  397.  398 

96-103- —  24  Part  279 

9G-108 7  Parte  210. 

216.  220.  225.  701 

96-123 45  Part  1069 

96-126 7  Parte  223.  272,  273 

96-129 — 49  Parte  195.  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parte  200.  590 

96-154 41  Parte  101-43—101-49 

96-157 28  Part  23 

96-178 45  Part  304 

96-179 8  Parte  831.  890 

96-185 10  Part  474 

40  Part  600 

96-191 -  4  Parte  2-9.  27.  28 

96-192 -  14  Parte  121. 127, 135 

96-193 14  Part  159 

96-205 7  Part  226 

96-206 7  Parte  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parte  1945.  1980 

96-221 12  Parte  7.  29. 

201.  204.  213,  217,  22S.  226,  523, 
526,  534.  541.  545.  550.  561,  563, 
570.  571.  578.  584.  590,  701,  741. 
742.1204 
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^^""  801. 808 

96-247 »  Part  40 
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90.262  M  P««*  1 

96-254 49  Parte  1, 201, 1088 

96,^66 20  Parte  404, 416 

43  Part  486 
46  Part  1896 

90..27O 84  Parte  280.  381 

96-272      88  Part  8 

46Part96 

96-275 19  Part  4 

96-276 7  Parte  1, 1260 

96-283 —  16  Part  970 

96-294 7  Parte  1990, 2900 

10  Parte  211. 212. 466, 799 

18  Parte  4.  292.  375 

24  Part  1896 

39  Parte  1.  6 

96-396 49  Parte  1. 

801, 1100, 1189. 1881 

96-298 26  Part  164 

96-802 7  Parte  1865.  1946.  1951 

18  Part  120 

96-305 26  Part  700 

96-318 26  Parte  43b.  43c 

96-320 49  Part  1 

96-324 83  Part  82 

96-325 46  Part  602 

96-339 12  Parte  523.  645 

96-342 38  Part  3 

9e-354— ., 18  Part  123 

46  Part  366 

96-355 7  Part  2 

96-364 29  Parte  2608. 

2610.  2613.  2615.  2652.  2670.  2671 

96-365 7  Parte  713,  730 

06-369 44  Part  9 

45  Parte  860. 1089 

96-374 34  Parte  240. 

604.  649.  674.  690,  776.  778 

98-378 46  Parte  10, 12.  90.  157.  175 

96-391 8  Part  831 

96-400 46  Part  67 

49  Part  660 

96-426 49  Part  535 

96-437 6  Part  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

98-448 49  Parte  1011, 

1033.  1109.  1111 

9»-449 22  Part  191 

96-463 16  Part  406 
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M-4«6 22  Parte  18, 901-009 

29  Parte  207-209 

96-468 7  Parte  2.  871 

96-477 17  Part  260 

96-199 6  Part  831 

7  Parte  210. 
215.  220.  226.  280.  235,  245,  246, 
250 

96-601 10  Part  903 

96-511 4  Part  20 

96-669 26  Part  7a 

96-601 26  Part  35 

96-606 45  Parte  500. 531 

Executive  Order*  : 

10365 43  Part  2300 

10480 44  Part  332 

11246 41  Part  60-50 

11375 41  Part  60-50 

"«» 49  Part  23 

11735 33  Part  25 

11912 10  Part  490 

11914 45  Part  1012 

11991 28  Part  61 

12009 18  Parte  12, 

351,  356.  357 

12065 .. 10  Part  1045 

15  Part  4a 


Executive  Onter«— Comtinued  CFR 

12086 — 41  Part  60-50 

12114 40  Part  6 

12127 44  Part  360 

12137 22  Part  306 

45  Part  1225 

12138 48  Part  23 

12142 10  Parte  1500, 1502, 1530 

12143 5  Part  352 

12144 29  Part  1620 

12148 44  Parte  332,  380 

12165 41  Parte  101-14 

12276 31  Part  585 

12279 31  Part  535 

12280 31  Part  535 

12281 81  Part  535 

12282 81  Part  585 

12283 81  Part  535 

12284 81  Part  535 

12287 10  Parte  205,  211.  212,  220 

12294.. 31  Part  535 

Iteorganization  Plant: 

1947  Plan  No.  3... 12  Part  511 

1950  Plan  No.  14 29  Parte  1, 5,  6 

1978  Plan  No.  1 29  Part  1620 

1978  Plan  No.  3 44  Part  360 

1979  Plan  No.  1 lo  Parte  1500, 

1502, 1530. 1534 
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tsmovalt  from  Tabl«  I,  January  through  May  19S1 


This  toblo  litlt  riio  Mcliont  of  Iho  U^.  Codo  and  U.S.  Stotutot  at  largo  and 
Protidontiol  decumonta  which  aro  boing  romovod  from  Tablo  I  at  a  rotu^  of 
CFR  Part  romovols  citod  in  tho  Fodoraf  Roglsfor  from  January  through  May 
1981. 

Toblo  i  it  in  tho  CFR  indox  and  Finding  Aidt  rovitod  at  of  January  1, 1911. 

In  ordor  to  dotormino  tho  Fodorof  Rogfitor  pago  numbon  of  thoto  dtaNoni, 
contult  tho  Utt  of  CFR  Soctiont  Affoctod. 
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552 Sa  Port  2200 

582a 1  Piut  485 

1104 8  Part  881 

8118 8  Port*  831,  539 

8308 8  Part  531 

5334 5  Part  539 

5337 5  Part  531 

5338 8  Parts  531,  539 

7701ettOQ 5  Part  531 

8151 5  Part  831 

7  VS.C: 

1427 7  Part*  1484.  I486 

1851 7  Parti  1484.  1488 

1939 7  Part  2024 

10  UJB.C: 
8012 32  Parts  817, 826 

12  Uj8  C* 
1904'iiote 6  Parts  708-707 

15  UB.C.: 

714 7  Part  1484 

714b 7  Part  1486 

714c 7  Part  1486 

16  XJS.C: 

432 23  Part  765 

433 23  Part  765 

485 43  Part  2230 

20  UJB.C: 

107a 34  Part  369 

22  U.S.C.: 

28ef 15  Part  808 

23  D.a.C.: 

101  et  seq 23  Part  768 

103 49  Parts  639.  640 

138 23  Part  765 

142 49  Parts  639,  640 

308 23  Part  765 

318 _ _  23  Part  765 

25  U.S.C.: 
372 25  Part  106 

29  UJB.C: 

780 34  Part  370 

33  UJB.C: 

540 33  Part  264 

542 33  Part  264 

701a 33  Part  341 

40  US.C: 

486 41  Parts  5A-6.  5A-6, 

8A-8.  8A-14,  5A-60. 5B-8.  5B-60 

42  UJB.C: 

294— 2941_. 48  Part  126 


42  UAC^-Oontintied  CFR 

620 4i8  Part  1887 

670  et  seq 48  Part  1S87 

1302 48  Part  1187 

1480 7  Part  2024 

1062 38  Part  282 

2891—2893 48  Part  48 

4321  et  seq 28  Part  19 

43  UJB.C: 

301 48  Part  2310 

318k *S  Part  2220 

378 43  Part  2320 

931c 48  Part  9 

931d 48  Part  9 

971 43  Part  2310 

1201 43  Parts  9. 

2310.  2320,  2340.  2350 
46  XJAC: 

814 - 46  Part  828 

8SSa 46  Part  828 

841a 46  Part  825 

1114 46  Parts  288,  284.  286 

1117. 46  Part  286 

1177 46  Parts  288.  284.  286.  291 

48  UJS.C.: 

357 -; 43  Part  2820 

49  U.SC' 

8b..l.l' 49  Parts  1208.  1208-1210 

12 49  Parts  1204 

1208, 1208-1210,  1250,  1281,  1282, 
1261 

19a _ 40  Parts  1260. 1261 

20 49  Parts  1204, 

1208.  1208-1210,  1280.  1281,  1282 

220 49  Parts  1280,  1281 

304 49  Parts  1204. 

1208.  1208-1210,  1282 

313 49  Parts  1250,  1251 

320 49  Parts  1205.  1208-1210.  1252 

412 49  Parts  1250,  1251 

904 49  Parts  1205, 

1208-1210.  1280,  1282 

918 - —  49  Parts  1204, 

1208,  1208-1210. 1250.  1252 

917 49  Parts  1208-1210 

1003 49  Parts  1205. 

1208-1210.  1251.  1252 

1012- 49  Parts  1204, 

1205,  1208-1210.  1251.  1252 

1802 49  Parts  640.  642 

1808 ...  49  Part  642 


PARALLEL  TABLE 


161 


40  U££/— Cootlnued 
1404 

losai 

so  JJJBJC.: 

Aw».  1748 

App.  174S 

UJ.  Statute*  at  Large: 

39  Stat.: 

21« 

40  Stat.: 

1179 

41  Stet.: 

768 ., 

44  Stat:  I 

059 J 

50  Stat.: 

874 

S3  Stat.: 

1144 


40 


CFR 

Parts  689. 640 
49  Part  1014 


46  Part  384 
46  Part  384 


48  Part  3360 
48  Part  3360 
-.  3S  Part  173 
—  3S  Part  178 
48  Part  3360 
43  Part  3360  | 


UJS.  Statutet  at  Lorae— Continued 

73  Stat.: 

7.'Jtt  »p^«, 

890... 
84  Stat. 

91.._. 
86  Stat. 

336 

88  Stat. 

14S0. 
93  Stat 

1113 5  Put  5S1 

Executive  Ordere: 

}?S? IS  Part  SOS 

JJSi «  P««*  Ml 

Ji!S W  P««t  2" 

J2$2? W  P«rt  «♦ 

,4?!? 6  Parta  705-707 

13161 —  6  Parts  705-707 


3S  Part  343 
88  Part  375 
10  Part  713 
16  Part  804 
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44245-44916 Jttly  1 

44917-4834« 1 

46a47-45S«4 S 

4886»-45886 7 

45887-46060 8 

46061-46334 • 

46335-46768 10 

4676»-47110 11 

47111-47414 14 

47415-47682 15 

47653-47836 16 

47837-48076 17 

48077-48572 18 

48573-48846 21 

48847-49076 22 

49077-49232 23 

49233-49502 24 

49503-49900 25 

49901-50302 28 

50303-50546 29 

50547-50698 80 

50699-51166 81 

51167-51538-. Aug.  1 

51539-51754 4 

51755-62138 5 

52139-52354- 6 

52355-52768 7 

52769-53074 8 

53074-53436 11 

53437-53800 12 

53801-54008 _ 13 

54009-54298 14 

54299-54710 15 

54711-55136 18 

55137-55418 19 

55419-55688 >20 

55689-56004L 21 

56005-56328.. 22 

58329-66790 28 

56791-57108 26 

57109-57358 _ 27 

57359-57698. 28 

57699-58096 _ 29 

58097-58324 Sept.  2 

58325-58502 3 

58503-58800 4 

58801-59134 5 

59135-59296.. „  8 

59297-59548.. 9 

59549-59830. 10 

59831-60398 11 

60399-60876 12 

60877-61286 15 

61287-61592 16 

61593-62006 17 

62007-62408 18 

62409-62778 19 
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62966-8S260 23 

6S261-6S478 24 

6S479-6S830- 28 

6S8S1-84188 36 

64189-64544 29 

64848-64878 SO 

64879-68172 Oct.   1 

68173-68492 2 

68493-68992 2 

68993-66438 6 

66439-86768 7 

66769-67040 8 
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67285-«7628 10 

67629-48364 14 

68365-68624 IB 

68625-68910 16 

68911-69198 17 

69199-69404 20 

69405-69846 21 
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72995-73464. 4 

73465-73628 5 

73629-73894 6 

73895-74462 7 

74463-74692 10 

74693-74894. 12 

74895-75158. IS 

75159-75632 14 

75633-76084 17 

7608'>-76428- 18 

76429-76640 19 

76641-78936 _ 20 

76937-77410- 21 

77411-78116 24 

78117-78614 25 

78615-78994 26 

78995-79406. 28 

79407-79740. Dec  1 

79741-80096 2 

80097-80266.. S 

80267-80462.. 4 

80463-80806 8 

80807-81022 8 

81023-81198 9 

81199-81528 10 

81529-81724 11 

81725-82150 12 

82151-82618 15 

82619-82908 16 


>Kon:  BetwMn  45  FR  584SS  and  8«4«8.  Auffust  30.  1980.  than  ware  Mraral  paflnatlon 
arror*.  Plaaaa  lafar  to  tba  covar  of  tba  lama  for  Thuraday.  August  ai.  1980.  for  axplanatlon. 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES  158 


II 
M 


SO 
Oct  1 

i 
t 

6 

7 
8 

'  9 

10 

14 

15 

1« 

17 

20 

21 

22 

23 

24 

27 

28 

29 

SO 

31 

Nov.  3 

4 

5 

8 

7 

10 

12 

13 

14 

17 

18 

19 

20 

21 

24 

28 

28 

28 

Dec.  1 

2 

S 

4 

5 

8 

9 

10 

11 

12 

15 

18 


i  iMfUuktlon 
txpUnatlon. 


PHfM 

82909-83188 . Dec  17 

83189-83484 _  '  if 

83485-84004 _""  la 

84005-84754 ""  22 

84755-84952 Z  23 

84953-85434 ""  24 

85435-85650 "  20 

85851-88408 ~  20 

86407-87012 "  21 


D»t* 


1609»-182S4 Mar.  11 


1-858 Jan 

859-1248. 

1249-1858. 

1659-2022. 

2023-2312. 

2313-2588. 

2589-2968. 

2969-3202. 

3203^-3488. 

3489-3800. 

3801-4658. 

4659-5850. 

5851-6862. 

6863-7256- 

7257-7932. 

7933-8432. 

8433-9018. 

9019-9554. 

9555-9900- 

9901-10134. 

10135-10450 puK 

10451-10704. 
10705-10894. 
10895-11224. 
11225-11500. 
11501-11654. 
11655-11800- 
11801-11942. 
11943-12190. 
12191-12468. 
12469-12690. 
12691-12940. 
12941-13198. 
13199-13496. 
13497-13680. 

13681-13964„_ ^ 

13965-14110.         '^' 
14111-14338. 

14339-14726.  

14727-14884--. Mar '2 

14885-15128 ""       '  3 

15129-15256 "'      4 

15257-15490 5 

15491-15684 e 

15685-15854 9 

15855-16098 "'_"  10 


162S5-18652 

1865S-16876 

16877-17008 

17009-17186 

17187-17534 

175S5-17760 

17751-18012 

1801S-18308 ■" 
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22746-22888 

22889-23042 

23043-23192 

23193-23404 

23405-23736 
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Highlights 


Code  of  Fodoral  Regulations  OFR  publishes 
Uflt  restating  publication  plans  for  the  January 
1961  quarter  and  projects  publication  plans  (or 
the  April  1981  quarter.  The  projected  July  1981 
schedule  will  appear  in  the  July  1, 1981.  issue. 
(See  Reader  Aids  section  at  the  end  of  this 
issue.) 


24519    Older  Americans  Month.  1961 

proclamation 


Presidential 


24521    Panama  Canal  Commission  Seal    Executive  order 


24690    Insurance    FRS  adopts  policy  statement  that 

prohibits  individuals  associated  with  State  member 
bank  from  personally  profiting  from  credit  Ufe 
insurance  sales  and  requires  that  income  from  this 
activity  be  credited  to  the  State  member  bank, 

24579    Banks,  Banking    FHLBB  proposes  to  amend 

regulation  and  policy  statement  governing  use  of 
interest-rate  futures  markets  by  institutions  the 
accounts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

24550    Energy    DOE/FERC  adopts  regulations  extending 
interim  regulations  implementing  accommodati(m 
and  reporting^mcedures  for  shortages  of  electric 
eneigy. 


II 
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FEDERAL  REGISTER  PublUhed  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTidal  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
DC  20400,  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended  44  U.S.C  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Fadaral  Ragiatar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  Tliese  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agehcy 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedacal  Register  will  be  furnished  by  mail  to  subscribers, 
&ee  of  postage,  for  S7S.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  tlJOO 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  VS.  Govenunent  Mnting  Office. 
Washington,  0.C  20402. 

There  are  no  restrictions  on  the  republicaticm  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


14696    Regulatory  Agenda    Defense. 


84SM    PelfoleiMn 


24565 


Commerce/rTA  publishes  final 
regulation  regarding  agriculture  commodities  and 
products  subject  to  validated  licensing  and 
petroletmi  and  petroleum  products  subject  to  short 
supply  licensing  control 


14667    NaturalQM 


DOE/FERC  amends  regulations 
relating  to  first  sales  of  natural  gas  that  are  resales 
and  the  standard  for  determining  the  Btu  content  of 
natural  gas.  * 


24746    Prteone 


lustice/LEAA  annoimces  availability  of 
certification  of  State  Prison  Industries  for 
participation  in  interstate  conunerce  and  for  sale  of 
supplies  and  maldng  of  contracts  with  the  Federal 
Government. 


Tnee    IVeasury/IRS  invites  comments  on  study 
project  relating  to  changes  in  the  application  of 
Department  of  Energy  regulations  for  purposes  of 
the  windfall  profit  tax  on  domestic  crude  oil 


24764    Three  KHe  Wand    NRG  publishes  statement  of 
policy  regarding  programmatic  environmental 
unpact  statement  on  the  cleanup  of  Three  Mile 
Island  Unit  2. 

24766    Taxee    Treasury /IRS  proposes  for  public 
comments  a  revised  form  900  (Rettun  of 
Organization  Exempt  from  Income  Tax)  and  - 
instructions  for  that  form. 

f 

24553,    Wagee    Treasury/IRS  publishes  temporary 
24565    regulations  and  a  proposed  rule  governing  voliutary 
withholding  from  sick  pay.  (2  documents) 

24526    Banks,  Banking    FHLBB  amends  regulation  ^ 

governing  the  service  corporation  investment  of 
Federal  associations. 


24786    MMmum  Wage    Labor/BSA  specifies  the  basic 
hourly  wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing  for  described 
classes  of  laborers  and  mechanics  employed  on 
construction  projects.  (Part  Q  of  this  issue) 

Privacy  Act  Documents 


24626 
24697 


Defense 
HHS/HGFA 


24767    Sunatrine  Act  Meetinge 

Seperate  Parts  of  TMe  leeue 


24796    Part  n,  Labor/ESA 

24666    Part  Ul,  Justioe/Priaons  Bureau 

24906    Part  IV.  0MB 


m 
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vi^^  ^ —  •-* — ^ 
inv  rrwmmtmn 

EXECUTIVE  OWI0IS 

24521     Panama  Canal  Commission  Seal  (EO  12304) 

MOCLMUTKMS 

24519    Older  Americans  Month  (Proc.  4843) 
Exwutiv*  AgendM 
Aoricultural  Marketing  8«rvic« 

RULES 

24523  Lemons  grown  in  Ariz,  and  Calif. 

Agrlcultur*  Dtpartm«nt 

See  Agricultural  Mariceting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

24524  Exotic  Newcastle  disease 

Centers  for  Disease  Control 

NOTICES 
Meetings: 
246t2        Immunisation  Practices  Advisory  Committee 

Civl  Aeronautics  Board 

NOTICES 
24613     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 
24787    Meetings;  Sunshine  Act  (2  documents) 

Commerce  DefMrtment 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Copyright  Royalty  Tribunal 

Nonccs 

24619  Cable  royalty  fees;  distribution  determination; 
secondary  transmissions  (1979) 

Defense  Department 

See  also  Navy  Department 
PROMSEO  RULES 
24596     Regulatory  agenda;  publication  delay 

NOTICES 

24620  Privacy  Act;  systems  of  records 
Drug  Enforcement  Administration 

PROPOSED  RULES 

Shedules  of  controlled  substances: 
24593        Fenethylline 
NOTICES 

Registration  applications,  etc^  controlled 
substances: 

24747  Mallinckrodt,  Ina 

24748  Roya.  Ray.  M.D. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

24621  Grand-Rent-A-Car 


24622 
24623 
24622 

24624 

24625 


24796 


24620 


24625 

24625 


24560 
24562 


24597 
24601 


24602 
24596 
24604 
24605 
24606 

24674 


Mabee  Petroleum  Corp. 
Mosbacher  Production  Ca 
PhilUps,  Loyce 
Tippins  Oil  &  Gas  Co.  Inc. 
Remedial  orders: 
Key  Oil  Ca 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
oonstructioii;  general  wage  determination  deddons, 
modifications,  and  supersedeas  decisions  (Calid, 
Fla.,  Ga.,  Iowa,  La.,  Nev.,  N.Y.,  N.  Dalu  Ohio. 
Oreg..  R.L.  Tenn.,  Tex..  Utah.  Wash.) 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission. 

NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  and 

Canada 

Energy  Research  Office 

NOTICES 

Meetings: 
Enei^  Research  Advisory  Board 
High  Eneigy  Physics  Advisory  Panel 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 

Michigan     ^-^ 

Ohio 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Connecticut 

Maryland 
Air  quality  implementation  plans;  interstate 
pollution  abatement: 

New  Yoric  and  Pennsylvania  et  al 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Stack  height  (tall  stacks);  additional  technical 

information  availability 
Air  quality  planning  purposes;  designation  of  areas: 

Missouri 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etcj 

Ammonium  thiocyanate 
Water  pollution;  effluent  guidelines  for  point  touroe 
categories: 

Iron  and  steel  manufacturing:  pretreatment  and 

new  source  performance  standards;  extension  of 

time 

NOTICES 

Environmental  statements;  availability,  eta: 
Agency  statements:  weekly  receipts 


IV 
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24674 

24675 

24675, 
24676 
24677 
24681, 
24663 


24787 


24523 


24686 
24686 

24548 

24549 

24549 
24537 


24550 


24585 


24640 


24626 

24626 

24627 

24628 

24629 

24629 

24629 

24630- 

24634 

24635 

24636 

24636 

24636 

24637 

24638 

24639 

24640 


Pesticide  registration,  cancellation,  et&: 

N-{2-inethyl-l-naphthyl)maleimide 
Pesticides;  experimental  use  permit  applications: 

Fisons  Corp. 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications  (2 

documents) 

Premanufacture  notices:  monthly  status  reports 

Premanufacture  notices  receipts  (2  documents) 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act 
Farmers  Home  Administration 

RULES 

Community  facilities  loans:  population  limits  for 

eligibility;  correction 

Federal  Emergency  Management  Agency 

NOTICES 
Meetings: 

Advisory  Board 
Radiological  emergency;  State  plans: 

Minnesota 

Federal  Energy  Regulatory  Commission 

nULES 

Natural  Gas  Policy  Act  of  1978: 
Ceiling  prices;  high  cost  natural  gas  produced 
from  tight  formations;  Colorado  (2  documents) 
Ceiling  prices:  high  cost  natural  gas  produced 
from  tight  formations;  Louisiana 
Incremental  pricing;  acquisition  cost  thresholds 
Resales  of  natural  gas,  maximum  lawful  price 
interim  collections,  etc.;  and  Btu  content 
standard  determination  method;  rehearing 
denied,  etc. 

Public  Utility  Regulatory  Policies  Act  of  197a- 
Electric  energy  and  capacity,  shortages;  interim 
rule  extended 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Pipeline  blanket  certificates,  sales  and 

transportation:  interstate  and  distributors 
NOTICES 
Environmental  statements:  availability,  etc.: 

Pataya  Storage  Co.;  construction  and  operation 

of  an  imderground  gas  storage  facility 
Hearings,  etc.: 

American  Hydro  Power  Co. 

Cities  Service  Gas  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Basin  Project  Irrigation  Districts 

Columbia  Gas  Transmission  Corp.  (2  documents) 

Columbia  Gulf  Transmission  Ca 

Consolidated  Gas  Supply  Corp. 

Consolidated  Hydroelectric  Inc.  (5  doctunents) 

Energenics  Systems,  In& 
Indiana  &  Michigan  Electric  Ca 
JKJCo. 

Long  Lake  Energy  Corp. 
Montana  Power  Co. 
Northern  States  Power  Co. 
Northwest  Hydroelectric  Co. 
Ohio  Power  Co.  (2  documents) 


24641 
24641 
24642 
24643 
24643 
24644 
24644 
24645 
24646 
24646 
24787 

24646- 
24665 


24531 
24526 

24579 

24686 

24575 
24565 
24565 

24687 

24667 


24576 


24687 
24687 
24688 
24688 
24688 
24688 
24688 
24686 
24689 

24689 


24689 


Plateau.  Inc 

Southern  Natural  Gas  Co. 

Stockport  Milling  Co..  In&  ~ 

Texas  Eastern  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

Transwestem  Pipeline  Co. 

Tuolumne  County  Water  District  No.  2 

Tupper  Lake.  N.Y. 

United  Gas  Pipe  Line  Co. 

Vermont  Public  Power  Supply  Audiority 
Meetings:  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (3 

documents) 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Remote  service  unit  systems:  elimination  of 
restrictions 
Service  corporation  activity;  increased  flexibility 

PNOPOSEO  RULES 

Federal  savings  and  loan  system,  etc: 

Futures  transactions 
NOTICES 
Meetings: 

Federal  Savings  and  Loan  Advisory  Council 

Federal  Maritime  Commtesion 

RULES 

Collective  bargaining  agreements,  exemption:  filing 
and  approval  requirements;  CFR  Part  removed 
Independent  ocean  fi«ight  forwarders,  licensing 
Practice  and  procedure: 

Complaints  and  protests  filing  date 
NOTICES 

Energy  and  environmental  statements;  availability, 
etc: 

Global  Terminal  and  Container  Services.  Inc  and 

Concorde  Line,  Inc:  stevedore  and  LCL  service 

agreement 

Port  of  Seattle  and  American  President  Lines, 

Ltd.;  terminal  lease  agreement 

Federal  Reserve  System 

PROPOSED  RULES 

Collection  of  checks  and  other  items  and  transfer 

of  funds  (Regulation  J): 

Depository  institution  included  in  "sender"  and 

"bank"  definitions,  indemnity  for  loss  or  expense 

for  items  retiuned  beyond  established  deadlines, 

coupons  and  securities  collection,  etc 
NOTICES 
Applications,  etc: 

Banks  of  Iowa.  Inc 

CB  Financial  Corp. 

First  State  Holding  Co. 

Keewatin  Bancorporation.  Inc 

Kentucky  Bank-Shares  of  Lexington 

Mercantile  Bancshares  Corp. 

National  Bancshares  Corp.  of  Texas 

Red  Oak  Bancshares.  Inc. 

Southeastern  National  Bancshares  of 

Pennsylvania,  Inc 

United  Bankshares,  Inc 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 
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24890    Credit  Itfe  Insurance  sale,  disposition  of  income 

from;  policy  statement 
24787    Meetings;  Sunshine  Act 

FMloral  Trad*  ConunlMion 

MOMMED  RULES 

24584    Over-the-counter  drugs,  advertising:  termination  of 
rulemaking  proceeding 

FMimd  WHdllfo  Sarvloa 

MOKMEO  RULES 

Endangered  and  threatened  species: 
24807        American  alligator  in  Louisiana;  change  in  legal 
status 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
24553        Lincomydn 

24553        Methocarbamol  injection;  correction 
24551     Fish  and  shellfish,  polychlorinated  biphenyls 

(PCB's)  in;  reduction  of  tolerances;  hearing 

mOPOSEO  RULES 

GRAS  or  prior-sanctioned  ingredients: 
24593        Caffeine;  deletion  of  status  and  interim  use; 
extension  of  time:  correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
24894        Estradiol  benzoate.  etc;  reopening  of 
administrative  record 
Committees;  establishment,  renewals,  terminations, 
etc.: 
24893        Medical  Radiation  Advisory  Committee;  request 
for  nominations  for  voting  members 
Human  drugs: 

24893  Antiepileptic  drugs  in  adults  and  children; 
clinical  guidelines,  availability 

24894  Source  leukocytes;  revised  guideline,  availability 
Meetings: 

24898        Consumer  participation  information  exchange  (2 
documents) 

Food  Safety  and  QuaHty  Serviof 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 
24524        Arkansas 
NOTICES 

Meat  and  poultry  inspection,  mandatory: 
24812        Pumped  bacon,  analyses  for  nitrosamine  content; 
methodology  change' 

General  Services  AdminlstFation 

See  National  Archives  and  Records  Service. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf,  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 
24715        Conoco  Inc. 

Heatth  and  Human  Services  Department 
See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health; 
Social  Security  Administration. 
NOTICES 
Meetings: 
24892        Federal  Council  on  Aging 


neann  i#are  raiancing  AanaraeinnNin 

RULES 

Medicate: 
Hospital  Insurance  program,  reconsideration  and 
appeals:  adoption  of  deleted  Social  Security 
Administration  regulations:  correction 


24684 


24897    Privacy  Act;  systems  of  records 


Housing  and  Ufban  Dcvelopmant  Dapartmant 

raOKSED  RULES 

Mortgage  and  loan  insurance  programs: 
Home  pwnership  and  protect  rehabilitation 
assistance:  maximum  mortgage  amounts 
Increase:  Congressional  waiver  request 


24594 


24553 

24595 
24595 

24594 
24789 
24789 


24532 


24814 


24723 

24728 
24723 
24720 

24722 

24723, 
24724 
24732 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Water  and  Power 
Resources  Service. 

Intamal  Revenue  Servtoa 

RULES 

Employment  taxes: 
Sick  pay.  voluntary  withholding;  temporaiy 

PROWSBD  RULES 

Employment  taxes: 
Sick  pay;  voluntary  withholding:  cross  reference 

Excise  taxes: 
Crude  oU  %vindfall  profit  tax;  study  profect 
regarding  changes  in  application  of  Energy 
Department  regidations 

Income  taxes: 
Consolidated  returns:  percentage  bad  debt 
deduction  for  thrift  institutions;  hearing 

Nonccs 

Art  Advisory  Panel;  1980  closed  meetings; 

availability  of  report 

Income  taxes: 
Form  990:  return  of  organization  exempt  from 
income  tax;  proposed  revision  for  1981;  inquiry 

International  Trade  Administration 

RULES 

Export  licensing: 
Validated  and  short  supply  controls:  agricidtural 
commodities  and  products,  and  petroleum  and 
products 

NOTICES 

Antidumping: 
Natural  menthol  bom  China 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures    . 

Household  goods  carriers;  claim  dispute 

settiement 

Intercorporate  hauling  operations:  intent  to 

engage  in 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  restriction 
removals 


VI 
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24717    Petitions,  applications,  flnance  matters  (including 

temporary  authorities),  alternate  route  deviations. 

intrastate  applications,  gateways,  and  pack  and 

crate 

Rail  carriers: 
24741        Consolidated  Rail  Corp.:  contract  tariff 
exemption 

24740  Staggers  Rail  Act  of  1980;  rate  complaints  filed: 
handling  policies 

Railroad  operation,  acquisition,  construction,  etc.: 

24741  Boston  &  Maine  Corp. 
24743        Consolidated  Rail  Corp. 

24745  Delaware  &  Hudson  Railway  Co. 

24746  St  Louis  Southwestern  Railway  Ca 

Justice  Department 

See  Drug  Enforcement  Administration:  Law 
Enforcement  Assistance  Administration:  Prisons 
"   Bureau. 


Labor  Department 

See  also  Employment  Standards  Administration: 

Occupational  Safety  and  Health  Administration. 

Nonccs 

Adjustment  assistance: 

Arrow  Co. 

Automotive  Moulding  Co. 

Clarke  Precision  Moulding  Corp. 

Ex-Cell-O  Corp. 

Fab-Tex,  Inc. 

General  Refractories  et  al. 

Irvin  Industries.  Inc. 

Rocket  Research  Co.  et  al. 

Southern  Switches  Corp.  et  al. 

NOTICES 

Meetings: 
International  Labor  Organization.  President's 
Committee 


24755 
24755 
24756 
24756 
24756 
24760 
24757 
24757 
24757 


24760 


24616 


24616 


24620 


Land  Management  Bureau 
Nonccs 

Environmental  statements;  availability,  eta: 
24716        Outer  Continental  Shelf:  proposed  5-year  oil  and 
gas  lease  sale  schedule,  supplement 
Management  framework  plans,  review  and 
supplement,  etc.: 

24716  Colorado 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

24717  California 

Law  Enforcement  Assistance  Administration 
Nonccs 
24746     Prison  industries  enhancement  certification 
program  guideline,  final 

Management  and  Budget  Office 

NOTICES 

24906     Budget  rescissions  and  deferrals 

National  Arctiives  and  Records  Service 

NOTICES 

24692     Advisory  committees.  Federal:  ninth  annual  report 
of  the  President  (1980):  availability 

National  Institutes  of  Heatth 
Nonccs  ^ 

Meetings: 
24711        Bladder  and  Prostatic  Cancer  Review  Committee 


24711  Cancer  Control  Grant  Review  Committee 

24712  Cancer  Research  Manpower  Review  Committee 

24714  Genetic  Basis  of  Disease  Review  Committee 
'>24712        Heart  Lung,  and  Blood  Institute,  National: 

Clinical  Applications  and  Prevention  Advisory 
Committee 
24714,       Large  Bowel  and  Pancreatic  Cancer  Review 

24715  Committee  (2  documents) 

24715        Minority  Access  to  Research  Careers  Review 

Committee 
24712        Research  Grants  Division  study  sections 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  sanctuaries: 

Puerto  Rico;  possible  sites,  evaluation:  issue 

paper  and  public  workshops 
Meetings:  ^ 

Mid-Atiantic  Fishery  Management  Council 

Navy  Department 

NOTICES 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  activities:  issuance  of  quarterly  report: 

availability 

NOTICES 

Applications,  etc.: 
Commonwealth  Edison  Co.  et  al.  (3  documents) 
Metropolitan  Edison  Co.  et  al.  (3  documents) 

Environmental  statements;  availability,  eta: 
Three  Mile  Island.  Unit  2:  decontamination  and 
disposal  of  radioactive  wastes;  statement  of 
policy 


Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Fire  protection;  fire  brigade  equipment  and 
training,  means  of  egress,  and  hazardous 
materials;  corrections 

Lead;  occupational  exposure  standards;  trigger 
levels  for  medical  removal  protection:  deferral  of 
effective  date 

NOTICES 

Committees:  establishment  renewals,  terminations. 

eta: 
Occupational  Safety  and  Health  National 
Advisory  Committee;  request  for  nominations 

State  plans:  development  enforcement  eta: 
Oregon  (2  documents) 

Utah  (2  documents) 

Variance  applications: 
Block  259/260  Joint  Venture 
U.I.D.C  of  Texas.  Ina 
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24780;  Meetings  (2  documents) 
24781 


24902 
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Inmate  control,  custody,  care,  treatment,  and 

instruction: 
Claims,  classification  and  program  review, 
library  services,  scholarship  program,  and  special 
food  or  meals  from  outside  sources 

MOroSEDMILEe 

Inmate  control  custody,  care,  treatment,  and 

instruction: 
Federal  Prison  Industries,  In&,  inmate  hiring 
procedures,  and  transfer  of  inmates  to  State 
agents  for  production  on  State  writs 

Rural  Hecmncrtiun  ^UlmlntohaUon 

NOTieCS 

Environmental  statements:  availabUity,  etc.: 
Deseret  Generation  &  Transmission  Cooperative 
Ydlowstone  Valley  Electric  Cooperative,  Inc. 

Loan  guarantees,  proposed: 
Colorado-Ute  Elecbic  Association,  Inc. 

Sacurfties  and  Exchange  Commisaion 

Nonccs 

Hearings,  etcj 
Georgia  Power  Co.  et  aL  .         ^' 

Guardian  Insurance  &  Annuity  Co^  Inc  et  aL 

Social  Security  Adminiatratlon 

RULES 

Disclosure  of  official  records  exuA  information  about 
individuals;  correction 

IB 

TextMe  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  man-made  textiles: 
Haiti 
India 
Sri  Lanka 

Treasury  DefMulment 

See  Intenud  Revenue  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Togus,  Maine;  office  building  construction 

Meetings: 
Educational  Allowances  Station  Committee 
Geriatrics  and  Gerontology  Advisory  Committee 

Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Colorado-Big  Thompson/Windy  Gap  Projects, 
Colo. 


24818 


National  Oceanic  and  Atmos|dieric 
Administration- 
Evaluation  of  possible  marine  sanctuary  sites  in 
waters  off  the  Commonwealth  of  Puerto  Rico, 
Puerto  Rico  (open),  6-27,  5-28,  and  5-29-61 
Kfid-Atlantic  nsheiy  Management  CouncO's,  Surf 
Qam/Ocean  Quahog  Resources  SubpaneL  Dover. 
Del  (open),  5-n29-61 

OfRNSS  DIPAIITMDIT 

Navy  Department — 

Chief  of  Naval  Operations  Executive  Panel 

Alexandria,  Va.  (closed),  5-20  and  5-21-61 


Energy  Research  Office — 

High  Energy  Physics  Advisory  Panel  Upton,  N.Y. 

(open),  5-18  through  5-20^-61 


24820 


24825 


24888    Meeting,  Washington,  D.C  (closed),  5-7-61 

ROOIAL  HOME  LOAN  BANK  BOARD 
24888    Federal  Savings  and  Loan  Advisory  Council 
Washington,  D.C  (open),  6-8,  6-6,  and  6-10-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
24892    Federal  Council  on  the  Aging,  Washington.  D.C 

(open),  5-26  and  5-27-61 

Centers  for  Disease  Control^ 
24892    Immunization  Practices  Advisory  Committee, 

Atlanta,  Ga.  (open),  5-21  and  5-22-61 

Food  and  Drug  Acfaninistration— 
24898    Consumer  Exchange  Meeting,  Los  Angeles,  CaliL 

(open),  5-19-81 
24898    Consumer  Exchange  Meeting,  Milwaukee.  Wis. 

(open),  5-12-61 

National  Institutes  of  Health — 
24711     Bladder  and  Prostatic  Cancer  Review  Committee, 

Bladder  Cancer  Review  Subcommittee,  Hershey, 

Pa.  (partially  open),  6-10  and  6-11-61 

24711  Cancer  Control  Grant  Review  Committee, 
Bethesda,  Md.  (partially  open),  6-8  and  6-9-61 

24712  Cancer  Research  Manpower  Review  Committee, 
Madison,  Wis.  (partially  open),  5-27  and  5-26-61 

24712    Clinical  Applications  and  Prevention  Advisory 

Conunittee.  Bethesda,  Md.  (partially  open),  5-7  and 
5—6—61 

24714    Genetic  Basis  of  Disease  Review  Committee, 

Bethesda,  Md.  (partially  open),  6-11  and  6-12-61 

24714  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Large  Bowel  Cancer  Review 
Subcommittee),  Schiller  Park.  Ill  (partially  open). 
6-1  and  6-2-61 

24715  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Pancreatic  Cancer  Review 
Subcommittee),  New  Orleans,  La.  (partially  open), 
6-4  and  6-5-61 
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24712 


Minority  access  to  Research  Careers  Review 
Committee,  Bethesda.  Md.  (partially  open),  &-18 
and  fr-19-61 

Study  Section,  various  locations  (partially  open). 
May  and  June  meetings 


MTBHOR  DVAfrmmT 

Fish  and  Wildlife  Service— 
24607     Legal  Status  of  the  American  Alligator  in  52 

Parishes  in  Louisiana.  Baton  Rouge.  La.  (open), 
5-28-81 

LAMM  DCPARTMENT 
24760     President's  Committee  on  the  International  Labor 
Organization,  Washington.  D.C.  (closed).  5-15-81 
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Presidential  Documents 


Proclamation  4843  of  April  29.  1961 
Older  Americans  Month,  1981 


|FR  Doc.  81-1345! 
Filed  4-30-«l:  ll:l2am| 
Billing  code  3195^n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Older  Americans,  a  resource  of  talent  knowledge  and  judgment,  are  essential 
to  our  effort  for  national  renewal.  As  a  Nation,  we  should  recognize  our  debt 
to  older  Americans  and  the  leadership  they  can  provide  for  the  future. 

As  we  move  into  this  era  of  renewal,  we  must  remember  tfiat  all  Americans 
are  interdependent.  We  must  maintain  our  commitment  to  the  integrity  of  the 
Social  Security  system.  We  must  work  together  for  economic  recovery,  mind- 
ful that  while  our  economic  ills  hurt  us  all,  their  burdens  fall  most  heavily  on 
those  with  fixed  incomes.  We  must  ensure  the  dignity  of  our  Nation's  older 
citizens  through  programs  such  as  Medicare,  aging  services  and  the  Older 
Americans  Act 

In  addition  to  recognizing  the  vital  importance  of  older  Americans  to  our 
society,  we  must  acknowledge  the  voluntary  efforts  of  millions  of  citizens, 
young  and  old  alike,  to  enhance  the  lives  of  older  Americans. 

I  urge  all  Americans  to  help  older  citizens  continue  to  enrich  our  society  by 
realizing  their  aspirations  and  fulfilling  their  potential. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  tfie  United  States  of 
America,  do  hereby  designate  the  month  of  May  1981  as  Older  Americans 
Month. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  twenty-nintii  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  eighty-one,  and  of  the 
Independence  of  tiie  United  States  of  America  tiie  two  hundred  and  fifth. 
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|FR  Doc.  81-13457 
Filed  4-30-81:  11:13  am] 
Billing  code  aiSS-Ol^kl 


Executfve  Order  12304  of  April  29. 1961 

Seal  for  the  Panama  Canal  Cdmmission 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America,  it 
is  hereby  ordered  as  follows: 

Sec.  1.  There  is  approved  for  the  official  use  of  the  Panama  Canal  Commission 
a  seal  approved  by  the  Board  of  Directors  of  the  Panama  Canal  Commission, 
and  described  as  follows: 

A  view  of  a  lower  lock  chamber  of  the  Panama  Canal,  showing  the  bow  end  of  a  ship  in  an  upper 
chamber,  behind  a  closed  gate,  flanked  on  the  left  by  a  control  house  and  on  the  right  by  a  to«ving 
locomotive  and  three  lamp  standards.  The  ship  colors  to  be  dull  red  hull  with  white  trim,  white 
iuperstnicture,  white  kingposts,  and  gray  funnel  The  lock  walls,  control  house  and  lamp 
standards  to  be  white.  The  control  house  roof  to  be  dull  red.  The  lock  gate  and  towing  locomotive 
to  be  gray.  The  sky  to  be  light  blue  and  the  water  to  be  arure  blue.  All  to  be  encircled  with  a  white 
band  edged  in  navy  blue  and  containing  the  inscription  "PANAMA  CANAL  COMMISSION  * 
COMISION  DEL  CANAL  DE  PANAMA  '"  in  navy  blue  letters. 

Sec.  2.  The  design  of  the  seal  is  attached  hereto  and  made  a  part  of  this  Order. 


a 


cru^Aftik^ 


THE  WHITE  HOUSE, 
April  29.  1981. 
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Rules  and  Regulations 


Federal  Regbter 
VoL  48,  No.  84 
triday.  May  1.  1981 


This  Mctkx)  of  the  FEDERAL  REGISTER 
contain*  regulatory  documents  having 
general  applicabiiity  and  legal  effect  most 
of  which  are  keyed  to  and  oodtfied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  purwant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
f*rices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 

7CFRPart910 

(Lemon  Regulation  303;  Lemon  Regulation 
302,  Amendment  1] 

Lamona  Grown  in  California  and 
Arizona;  Umitatlon  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California- Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  3-9, 1981.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  April 
2&-May  2. 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specifled  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
May  3, 1981  and  the  amendment  is 
effective  for  the  period  April  26-^ay  2, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
signiricant,"  and  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Maketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 


other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8. 1980.  A 
regulatory  impact  analysis  on  the 
marketing  poUcy  is  available  from 
William ).  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  20250,  telephone  202-447-^975. 

The  conmiittee  met  again  publicly  on 
April  28. 1981  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effecutate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.603  is  added  as  follows: 

S  910.603    Lemon  Regulation  303. 

The  quantity  of  lemons  grown  in 
Califoriiia  and  Arizona  which  may  be 
handled  during  the  period  May  3, 1981, 
through  May  9, 1981,  is  established  at 
300,000  cartons. 

2.  Section  910.602  Lemon  Regulation^ 
302  (45  FR  23222)  is  revised  to  read  as 
follows:  ' 


§910.602   Lamon Ragutatien 302. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  26. 1981. 
through  May  2. 1981,  is  established  at 
300.000  cartons. 

(Sees.  1-19. 48  SUL  31,  as  amended:  7  U.S.C 
801-674) 

Dated:  April  3a  1981. 
0.'8.  KuryVMkL 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  M-tMTS  Ftted  4-30-n:  U47  aa^ 
BNJJNa  coot  M1»«t-M 

Farmars  Noma  Administration 
7CFR  Part  1942 

Population  Umita  for  Community 
Facilitiaa  Loan  Eligibility;  CorracUon 

AOENCY:  Farmers  Home  Administration. 

USDA. 

ACTION:  Emergency  Final  Rule; 

correction. 


r.  This  document  corrects  an 
emeigency  final  rule  regarding 
population  limits  for  eligibility  for 
community  facUity  loans  that  appeared 
at  page  8435  of  the  Federal  Registar  of 
Tuesday,  January  27, 1981,  (46  FR  8435). 
The  word  "residents"  was  inadvertendy 
changed  to  "users". 
dates:  Comments  on  the  emergency 
final  rule  were  to  be  received  on  or 
before  March  30, 1081. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6346.  South 
Agriculture  Building,  Washington,  D.C 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  Wayne  Stansbery,  Loan  Officer. 
Community  Facilities  Loan  Division, 
Farmers  Home  Administration.  Room 
6306.  South  Agriculture  Building, 
Washington,  DC  2025a  telephone  (202) 
447-7667. 

The  following  correction  is  made  in 
FR  Doc.  81-2739  appearing  on  pages 
8435  and  8436  in  the  issue  of  January  27, 
1981:  I 

{1942.17   [Correctedl 

On  page  8436,  column  two,  in  the  first 
sentence  of  i  1942.17(b)  the  word 
"users"  is  corrected  to  read  "residents." 
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Dated:  April  12. 1981. 
Dwlght  O.  Calhoun. 

Acting  Administrator,  Farmers  Home 
Administration. 

|F1«  Doc  S1-t3:X2  nird  4-30-n;  (:48  ami 
MLUNO  COM  3410-«7-M 


Animal  and  Plant  Healttt  Inspection 
Service 

9CFRPart82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Omittwsis  in  Poultry 
Aree  Quarantined 

aoency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

AcnOM;  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Riverside  County.  ■  portion  of  Los 
Angeles  County,  and  a  portion  of 
Orange  County  in  California  because  of 
the  existence  of  exotic  Newcastle 
disease.  Exotic  Newcastle  disease  was 
confirmed  in  such  portion  of  Riverside 
County  on  April  12. 1981.  in  such  portion 
of  Los  Angeles  County  on  April  13. 1981 
and  in  such  portion  of  Orange  County  on 
April  15. 1981.  Therefore,  in  order  to 
prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  the  a^ected  area. 
CFFECnVI  DATE  April  24. 1981. 
FOR  niRTMCR  INFORMATION  CONTACT: 
C.  G.  Mason.  Chiet  National  Emergency 
Field  Operations.  Emergency  F>rograms, 
Veterinary  Services.  USDA.  Federal 
Building.  Room  751.  HyatUville.  MD 
20782.  301-436-8093. 
SUPPUEMCNTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Also,  the  emergency 
nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  country  of  less  than  $100  million. 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consimiers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dr. }.  K.  Atwell,  Deputy  Administrator, 
USDA,  APHIS.  VS,  has  determined  that 


an  emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  flnal  action.  This  amendment  is 
necessary  to  prevent  the  Interstate 
spread  of  exotic  Newcastle  disease,  a 
communicable  disease  of  poultry,  and   . 
must  be  made  effective  Immediately  to 
accomplish  its  purpose  in  the  public 
interest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  In  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Additionally,  Dr.  Harry  C  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  quarantine  imposed  due  to 
the  existence  of  exotic  Newcastle 
disease  affects  only  diree  premises,  only 
one  of  which  is  owned  by  a  small  entity. 
That  entity  is  a  bird  dealer,  and  there 
are  hundreds  of  small  entities  in  the 
country  which  are  bird  dealers. 

Thi^amendment  quarantines  a 
portion  of  Riverside  County,  a  portion  of 
Los  Angeles  County,  and  a  portion  of 
Orange  County  in  California  because  of 
the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  myoah,  and  psittacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement  and  their 
carcasses,  aiui  parts  thereof,  and  certain 
other  articles,  from  quarantined  areas, 
as  contained  in  9  CFK  Part  82.  as 
amended.  %vill  apply  to  the  quarantined 
area. 

Accordingly.  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  AU.  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

1.  The  authority  citation  for  Part  82  is 
amended  to  read  as  follows: 

Aulfaofity:  Sees.  4-7,  23  Stat  32.  aa 
amended:  sees.  1  and  2.  32  Stat  791-782,  a» 
amended;  sees.  1-4.  33  Stat.  1284. 126S.  at 
amended;  aecs.  3  and  11.  7S  SUI.  13a  132:  (21 
U.S.C.  111-113,  115. 117, 12a  123-12a  134b. 
134K  37  PR  28464,  28477;  38  FR  19141). 

2.  In  §  82.3  new  paragraph  (c)(2)  is 
added  to  read  as  follows: 


|H4    ImpoeMonand 


(c)-  •  • 

(2)  California. 

(i)  The  premises  of  Norco  Bird  Farm, 
841  Hillside  Lane,  Norca  Riverside 
County. 

(11)  The  premises  of  Ubby  Marsh.  8333 
College  Avenue,  Whittier,  Los  Angeles 
County. 

(iii)  The  premises  of  Pat  Weymouth. 
17511  Leafwood,  Tustin.  Orange  County. 

Dons  at  Washington.  D.C.  this  24th  day  of 
April  1981. 
Norvan  L.  M«yar. 

Acting  Deputy  Administrator.  Veterinary 
Servicet. 
PV  Doc  n-uaH  »1M  4-a>-ai:  »a  aal 


Food  Safety  and  Quality  Servioo 
tCFRPartSSi 

IDOGlMl  No.  §0-056) 

Deeignation  Of  itM  Slalo  of  Aitonaae 
Under  ttie  Federal  Moat  Inapectlon  Act 

AOCNCV:  Food  Safety  and  Quality 
Service.  USDA. 
ACTION:  Final  rule. 

summary;  The  Secretary  of  Agriculture 
hereby  designates  the  State  of  Arkansas 
under  section  301(cX3)  of  the  Federal 
Meat  Inspection  Act  By  this 
designation,  the  US.  Department  of 
Agriculture,  pursuant  to  law.  is  merely 
assiuning  the  responsibility,  previously 
held  by  the  State  of  Arkansas,  of 
administering  the  meat  inspection 
program  with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  that  State, 
rhe  Governor  of  Arkansas  has  advised 
(his  Department  that  the  State  of 
Arkansas  is  no  longer  in  a  position  to 
continue  administering  a  State  meat 
inspection  program  after  May  31, 1981. 
Accordingly,  effective  June  1. 1981.  all 
establishments  operating  under  the 
Arkansas  meat  iiispection  program  shall 
be  subject  to  the  provisions  of  titles  I 
and  IV  of  the  Federal  Meat  Inspection 
Act.  The  provisions  of  the  regulations 
concerning  designated  States  are  set 
forth  in  9  CFR  Part  331. 

DATES:  Effective  date  of  this  notice  of 
designation:  May  L 1961.  Effective  date 
of  the  application  of  regulations:  June  1. 
1981. 

FOR  FURTNER  INFORMATION  CONTACT: 

Dr. ).  Blair,  Director.  Federal-State 
Relations  Branch.  Field  Operations, 
Meat  and  Poultry  Inspection  Program. 
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Food  Safety  and  Quality  Service.  U.S. 
Department  of  A^culture.  Washington. 
D.C  202Sa  (202)  447-6313. 


Exacudva  Order  12261 

The  Food  Safety  and  Quality  Service 
has  made  an  initial  determination  that 
this  final  rule  Is  not  a  mafor  rule  under 
Executive  Order  12291.  The  U.S. 
Department  of  Agriculture,  pursuant  to 
law.  is  merely  assuming  the 
responsibility,  previously  held  by  the 
Stale  of  Aiiansas.  of  administering  the 
meat  inspectioa  program  with  respect  to 
establishments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State.  This  action  is  being 
taken  because  the  State  indicated  it  was 
no  longer  in  a  position  to  enforce 
requirements  with  respect  to  said 
establishments  and  operations  and 
transactions  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act 
Consequently,  it  should  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  si^ificant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Effect  on  Smal  Entities 

Dr.  Donald  L  Houston.  Administrator. 
Food  Safety  and  Quality  Service,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  As  stated 
above,  the  U.S.  Department  of 
Agriculture,  pivsuant  to  law.  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Arkansas,  of 
administering  the  meat  inspection 
program  with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  that  State. 
This  will  affect  approximately  104 
heretofore  State  inspected  ptbnts  in 
Arkansas,  most,  if  not  alL  of  which  may 
be  presumed  to  be  small  businesses. 
However,  this  is  not  a  substantial 
number  of  facilities  given  the 
approximately  10.000  small  meat 
facilities  nationwide  which  are  either 
federally  or  State  inspected.  The 
application  of  Federal  inspection 
services  will  be  flexible  insofar  as  each 
facility  will  be  reviewed  with  regard  to 
the  circumstances  peculiar  to  that  plant. 


Futhemore.  it  is  not  anticipated  that 
•ifBificant  costs  «vill  be  incurred  by 
these  Arkansas  plants  as  a  result  of  this 
action.  Those  specific  plants  for  which 
some  upgrading  of  facilities  or 
equipment  is  indicated  will  be  provided 
up  to  36  DMXiths  in  which  to  make  such 
changes. 

Background 

The  Governor  of  the  State  of 
Arkansas  has  advised  this  Department 
that  the  State  of  Arkansas  is  no  longer 
in  a  position  to  continue  administering 
the  State  meat  inspection  program  after 
May  31, 1081.  and  has  requested  the 
Department  to  assume  the  responsibility 
for  carrying  out  the  provisions  of  titles  I 
and  IV  of  the  Federal  Meat  Inspection 
Act  with  respect  to  establishments 
within  the  State  at  which  cattle,  sheep, 
swine,  goats,  or  equines  are  slaughtered 
or  their  carcasses,  or  parts  or  products 
thereof,  are  prepared  for  use  as  human 
food  solely  for  distribution  %vithin  such 
State,  and  with  respect  to  intrastate 
operations  and  transactions  concerning 
meat  products  and  otfier  articles  and 
animals  subject  to  the  Federal  Meat 
Inspection  Act  and  persons,  firms,  and 
corporations  engaged  therein. 

Ine  Secretary  heretofore  determined 
that  the  State  of  Arkansas  had 
developed  and  activated  requirements 
at  least  equal  to  the  requirements  under 
titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act  However,  such  titles 
contemplate  a  continuous,  ongoing 
program,  and  in  view  of  the  termination 
date  now  applicable  to  the  Arkansas 
program,  it  is  hereby  determined  that 
Arkansas  is  not  effectively  enforcing 
requirements  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  Therefore, 
notice  is  hereby  given  that  the  Secretary 
of  Agriculture  designates  said  State 
under  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act 

On  June  1, 1981,  which  shall  be  upon 
the  expiration  of  30  days  after 
publication  of  this  notice  in  the  Federal  * 
Register,  the  provisions  of  titles  I  and  IV 
of  the  Federal  Meat  Inspection  Act  shall 
apply  to  intrastete  operations  and 
transactions  in  said  State  and  to 
persons,  firms,  and  corporations 
engaged  dierein,  to  the  same  extent  and 
in  the  same  manner  as  if  such 
operations  and  transactions  were 
conducted  in  or  for  "commerce,"  ivithin 
the  meaning  of  the  Federal  Meat 
Inspection  Act  and  any  establishment 
in  the  State  of  Ariiansas  which  conducts 
any  slaughtering  or  preparation  of 
carcasses  or  parts  or  products  thereof  as 
described  above  must  li|ive  Federal 


inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption 
under  section  23(a)  or  301(c)  of  the 
Federal  Meat  Inspection  Act 

Therefore,  the  operator  of  eac6  sudi 
esteblishment  who  desires  to  continue 
any  such  operations  after  May  31, 1961. 
should  immediately  communicate  with 
the  Regional  Director  for  Meat  and 
Poultry  Inspection,  as  listed  below,  for 
information  concerning  the  requirements 
and  exemptions  under  the  Act  and 
application  for  inspection  and  survey  of 
the  establishment  Dr.  N.  B.  Isom. 
Director.  Meat  and  Poultry  Inspection 
Program.  Southwestern  Regional  Office, 
Room  5-F41. 1100  Commerce  Street 
Dallas,  Texas  75242.  (Telephone:  214- 
767-9116) 

Accordingly.  Part  331  is  amended  as 
follows: 

1.  The  authority  dtotion  for  Part  331 
reads  as  follows: 

Authority:  Sees.  21  and  301, 81  Stat  584. 
58a  502.  503.  SaS:  21  U.S.C.  621. 661: 42  PR 
35625-35632. 

2.  llie  teble  in  f  331.2  of  die  Federal 
meat  inspection  regulations  (9  CFR 
331.2)  is  amended  as  follows: 

8331.2   CAmandad] 

In  the  "Stete"  column.  "Arkansas"  is 
added  immediately  above  "California." 

In  the  "Effective  date  of  application  of 
Federal  provisions"  column,  "June  1, 
1981,"  is  added  on  the  line  writh 
"Aricansas." 

Dr.  Donald  L  Houston.  Administrator, 
FSQS,  has  determined  that  it  is 
necessary  to  designate  the  State  of 
Aricansas  immediately  in  accordance 
with  section  301(c)  of  the  Federal  Meat 
Inspection  Act  in  order  to  carry  out  the 
Secretary's  responsibilities  under  the 
Act 

Therefore,  it  does  not  appear  that  any 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure* 
are  impracticable  and  contrary  to  public 
interest 

Done  at  Washington.  DC.  on:  April  IS. 
1981. 
L.  L  Cast 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

IFR  Ooc.  n-USU  Ftfed  «-3»«l:  MS  MB) 
■ILLMO  coos  Mil 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  545  and  584 
(Na  •1-2(M1 

Service  Corporation  Actlvtties 

April  23. 1981. 

aoincy:  Federal  Home  Loan  Bank 

BoarH. 

Acnow;  Final  rule. 

summary:  The  Board  has  amended  iU 
regulation  governing  the  service 
corporation  investments  of  Federal 
associations.  The  amendments:  expand 
the  list  of  activities  in  which  service 
corporations  may  engage  without  prior 
Board  approval,  liberalize  restrictions 
on  customers  to  whom  service 
corporations  may  provide  services, 
conform  the  service  corporation 
regulation  to  recent  amendments  to  the 
Board's  net-worth  requirements  and 
recent  internal  agency  organizational 
changes,  eliminate  the  separate  limit  for 
unsecured  indebtedness  for  service 
corporations  controlled  by  fewer  than 
five  savings  and  loan  associations, 
eliminate  application  of  the  debt  limit  to 
the  consolidated  debt  of  each  subsidiary 
of  a  service  corporation,  eliminate  the 
notiBcation  requirement  for  certain  land 
development  activities,  delegate 
extension  of  time  limits  on  the 
construction  of  improvements  to  the 
Board's  Principal  Supervisory  Agent, 
and  simplify  the  regulation  in  certain 
respects.  The  amendments  will  provide 
increased  flexibility  in  associations' 
service  corporation  activities. 
EFFCCnVt  DATI:  April  30, 1961. 

Fon  puhther  information  contact: 
Peter  M.  Bamett,  (202)  377-6445.  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington,  DC.  20552. 
SUPPLCMCNTARY  INFORMATION: 

Proposed  Amendments 

On  December  15, 1980,  (45  FR  85048) 
by  Resolution  No.  80-602,  the  Board 
proposed  amendments  to  its  regulation 
(12  CFR  545.9-1)  governing  service 
corporation  investments  of  Federal 
associations.  In  making  its  proposal,  the 
Board  considered:  its  present  policy  of 
approving  service  corporation  activities 
reasonably  related  to  the  activities  of 
Federal  associations;  the  expanded 
authority  of  Federal  associations 
pursuant  to  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (the  "Act"),  Pub.  L  No.  96-221. 
94  Stat.  132.  to  act  as  full-service 
Tmancial  centers  for  their  customers;  the 
increased  amount  which  associations 
may  invest  in  the  capital  stock. 


obligationf  or  other  securities  of  their 
service  corporations  pursuant  to  the  Act: 
and  the  increased  need  for  Innovation 
through  service  corporations  in  order  for 
Federal  associations  to  meet  changing 
economic  conditions,  increased 
competition  %vith  other  flnandal  service 

{providers,  and  increased  demand  for 
endable  funds. 

The  Board's  proposal  would  have 
expanded  the  list  of  activities  in  which 
service  corporations  may  engage 
without  prior  Board  approval 
conformed  the  service  corporation 
regulation  to  recent  regulatory  changes 
in  net-worth  requirements  and  recent 
internal  agency  organizational  changes, 
eliminated  the  separate  limit  for 
unsecured  indebtedness  for  service 
corporations  controlled  by  fewer  than 
five  savings  and  loan  associations, 
eliminated  the  notification  requirement 
for  certain  land  development  activities, 
delegated  extension  of  time  limits  on  the 
construction  of  improvements  to  the 
Board's  Principal  Supervisory  Agent, 
and  simplified  the  regulation  in  certain 
respects. 

The  Board  received  75  comment 
letters  from  the  Federal  Home  Loan 
Banks,  savings  and  loan  association 
trade  groups,  savings  and  loan 
associations,  service  corporations,  and 
related  real  estate  professionals  and 
trade  groups  on  its  proposal.  Almost  all 
commenters  supported  the  Board's 
proposal,  although  some  of  these 
commenters  suggested  additional 
amendments  as  discussed  below.  One 
commenter  opposed  the  proposed 
amendments  as  a  whole,  and  a  few 
others  opposed  particular  aspects  of  the 
proposal 

Expanded  Service  Coiporatioa  Actlvitlefl 

In  proposing  to  revise  the  list  of 
activities  in  which  service  corporations 
may  engage  without  prior  Board 
approval,  currently  set  out  at  12  CFR 
545.9-1  (b)(4),  the  Board  examined 
activities  that  have  been  approved 
consistently  for  service  corporations 
upon  apphcation  to  the  Board,  newly- 
authorized  activities  for  Federal 
associations,  and  the  present  needs  of 
the  residential  mortgage  market.  On  the 
basis  of  its  review,  the  Board  proposed 
to  permit  service  corporations  of  Federal 
associations  to  engage  in  the  following 
additional  activities  without  prior  Board 
approval: 

•  Dealing  in  loans  secured  by  junior 
liens  on  mobile  homes; 

•  Acquiring,  developing  and 
constructing  improvements  on  real 
estate  for  commercial  purposes,  subject 
to  the  same  conditions  imposed  on  such 
activities  for  residential  purposes: 


•  Acquiring  Improved  commercial 
real  estate  to  be  held  for  rental; 

•  Acquiring  improved  commercial 
real  estate  for  remodeling,  renovating  or 
demolishing  and  rebuilding  for  sale  or 
rental: 

•  Management  of  owners' 
associations  for  condominium, 
cooperative.  Planned  Unit  Development 
and  commercial  projects: 

•  Providing  residendal  and 
commercial  property  management 
services  for  third  parties; 

•  Providing  real  estate  brokerage 
services  for  property  owned  by  the 
parent  association,  the  service 
corporation  or  a  joint  venture  in  which 
the  service  corporation  participates,  but 
not  for  property  owned  by  thiid  partiea;  . 

•  Executing  and  delivering 
conveyances,  reconveyances  and 
transfers  of  tide; 

•  Providing  homeownership  and 
financial  counseling; 

•  Issuance  of  mortgage^cked 
secxulties; 

•  Investment  in  tax-exempt  bonds 
issued  by  a  state  or  local  govenmiental 
authority  to  finance  housing: 

•  Providing  liquidity  management 
investment  and  advisory  services 
primarily  to  savings  and  loan 
associations; 

•  Providing  clerical,  accounting,  data 
processing  and  internal  auditing 
services  to  financial  institutions; 

•  Providing  trust  services  upon 
application  to  the  Board  pursuant  to, 
and  subject  to  the  conditions  provided 
in,  the  regulations  governing  trust 
services  for  Federal  associations;  and 

•  Engaging  in  mortgage-futures 
transactions  to  the  extent  such 
transactions  hedge  existing  or  planned 
forward  commitments. 

Commenters  overwhelmingly 
supported  adoption  of  these  proposals. 
Except  for  the  modifications  discussed 
below,  the  final  amendments  adopt  the 
proposed  expansion  of  the  activities  in 
which  a  service  corporation  may  engage 
without  prior  Board  approval 

Service  Corporadon  Customer 
LimitadoDS 

The  existing  regulation  requires  that 
certain  activities  or  services  of  service 
corporations  be  provided  "primarily  for 
savings  and  loan  associations,  their 
borrowers  and  account  holders"  or 
"primarily  for  savings  and  loan 
associations."  The  Board  has  interpreted 
these  requirements  to  mean  that  at  least 
50%  of  the  activities  or  services  be 
provided  for  the  designated  customer 
base.  The  Board  did  not  propose  any 
change  in  these  requirements,  but 
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several  commenters  suggested  that  the 
restrictions  be  abolished. 

Since  the  Board  has  established  its 
policy  of  approving  only  service 
corporation  activities  that  are 
reasonably  related  to  association 
activities,  additional  limitations  on  the 
customer  base  of  service  corporations 
are  necessary  only  where  required  to 
maintain  that  relationship.  Accordingly, 
the  final  amendments  delete  the 
customer  limitation  for  services  that 
previously  were  required  to  be  provided 
primarily  for  savings  and  loan 
associations,  their  borrowers  and 
accountholders.  The  amendments  also 
liberalixe  the  limitations  on  services  that 
previously  were  required  to  be  provided 
primarily  for  savings  and  loan 
associations,  requiring  only  that  such 
services  be  provided  "primarily  for 
financial  institutions." 

Real  Estate  Activitiaa 

The  existing  regulation  does  not 
permit  service  corporations  of  Federal 
associations  to  engage  in  commercial 
real  estate  development  except  where 
such  activity  is  incidental  to  a 
residential  purpose.  The  Board  proposed 
to  authorize  servide  corporations  to 
acquire,  develop  and  construct 
improvements  on  real  estate  for 
commercial  purposes  subject  to  the 
same  conditions  imposed  on  residential 
real  estate  development  The  Board  also 
proposed  to  permit  service  corporations: 
to  provide  residential  and  commercial 
property  management  services  for  third 
parties:  to  provide  management  of 
owners'  associations  for  commercial 
projects;  to  acquire  improved 
commercial  real  estate  to  be  held  for 
rental  and  to  acquire  improved 
commercial  real  estate  for  remodeling, 
renovating  or  demolishing  and 
rebuilding  for  sale  or  rental. 

Several  commenters  inquired  as  to  the 
scope  of  "commercial  real  estate"  since 
this  term  is  not  deRned  in  the  proposal. 
Other  commenters  suggested  that  all 
types  of  business-related  real  estate  be 
permitted.  In  proposing  that  both 
residential  and  commercial  real  estate 
development  activities  be  permitted,  the 
Board  intended  to  cover  all  types  of 
residential  and  non-residential  real 
estate.  To  clarify  this  intent,  the  final 
amendments  ddete  any  reference  to 
"residential and  commercial"  and  refer 
only  to  real  estate  activities. 

Several  commenters  also  questioned 
whether  the  three-  and  five-year  time 
limits  imposed  on  real  estate 
development  activities  continue  to  be 
necessary.  These  commenters  pointed 
out  that  larger  projects,  especially 
commercial  projects,  may  require  longer 
time  periods.  The  Board  acknowledges 


these  concerns  but  has  determined  that 
these  time  limlto  are  neoessanr  to 
prevent  service  corporations  nom 
engaging  in  speculative  land  banking 
activities  or  unnecessarily  extending 
construction  periods  on  projects. 
However,  die  final  amendmente  include 
a  clarification  that  extensions  of  time 
limite  may  be  approved  upon 
application  in  advance  of  a  service 
corporation's  undertaking  a 
development  project  This  clarification 
is  consistent  with  Board  interpretations 
of  the  existing  regulation.  In  addition, 
the  final  amendoniente  delegate 
extensions  of  time  limite  to  the  Board's 
Principal  Supervisoiy  Agent  [Lb^  the 
president  of  the  Federal  Home  Loan 
Bank  of  which  the  Federal  assodation 
investing  in  the  service  corporation  is  a 
member).  In  applying  for  an  extension,  a 
service  corporation  must  show  that  it 
will  proceed  or  has  proceeded  in 
accordance  widi  a  prudent  development 

elan  and  that  the  service  corporation 
as  not  caused  any  undue  delav. 
The  final  amendmente  also  eliminate 
the  requirement  tfiat  a  service 
corporation  notify  the  Board's  District 
Director — Examinations  if  the  cost  of 
land  development  activities  exceeds  20 
percent  of  the  service  corporation's 
assete.  authorize  service  corporations  to 
deal  in  improvement  loans  for 
residential  and  non-residential  real 
estate,  authorize  the  acquisition  of 
unimproved  real  estate  for  leasing  to 
others  for  development  or  construction 
of  improvemento,  and  authorize 
acquisition  of  improved  real  estate  or 
mobile  homes  for  resale. 

Business  Lending  and  I<nasing 

Several  commenters  pointed  out  that 
the  Board's  proposal  does  not  provide 
for  non-realty  business  financing. 
Specifically,  commenters  suggested  that 
the  Board  authorize  service  corporations 
to  engage  in  inventory  financing 
arrangements,  to  make  combination  real 
estate  and  business  loans  guaranteed  or 
insured  by  Federal  agencies,  and  to 
engage  in  equipment  leasing. 

Service  corporations  long  have  had 
the  authority  to  make  consumer  loans, 
and  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
granted  this  authority  to  associations  as 
well.  In  implementing  the  new  authority 
for  associations,  the  Board  concluded 
that  the  Act  did  not  authorize  inventory 
financing  for  Federal  associations. 
However,  the  Poard  recognizes  that 
inventory  financing  may  provide  a  direct 
link  with  dealers  for  certain  major 
consumer  purchases,  such  as 
automobiles,  boats  and  airplanes,  and 
may  serve  to  generate  subsequent 
consumer  financings.  Ck)nsequentiy.  the 


Board  believes  that  inventory  financing 
of  goods  to  be  sold  for  personal  family 
or  household  purposes  complemente  the 
consumer  loan  authority  of  assodations 
and  service  corporations,  and  the  final 
amendmente  authorize  this  activity  for 
service  corporations. 

The  Board  also  has  considered 
combination  real  estete  and  business 
loans  in  the  context  of  the  recentiy 
authorized  investment  by  Federal 
associations  in  their  service 
corporations  for  community,  inner  dty 
or  community  development  ptuposet. 
(See,  Board  Resolution  No.  8(M88; 
August  15. 1980c  45  PR  50029).  One  of  die 
standards  adopted  by  the  Board  for 
detemdntng  whether  an  investment  has 
a  community  development  purpose  te 
whether  die  investment  is  in 
governmentally  sponsored  programs  for 
housing,  small  farms  or  businesses  diat 
are  local  in  diaracter.  Some  of  the 
programs  of  the  Economic  Development 
Administration,  the  Small  Business 
Administration,  and  the  Farmers  Home 
Administration  combine  real  estate  and 
non-real  estate  business  purposes.  The 
Board  desires  that  service  corporations 
have  the  necessary  flexibility  to  utilize 
the  new  community  development 
investment  authority  fully  and  has 
authorized  service  corporations  to  make 
loans  insured  or  guaranteed  by  Federal 
agendes  which  combine  real  estete  and 
non-real  estete  business  purposes. 

With  regard  to  equipment  leasing 
activities,  the  existing  regulation  has 
been  interpreted  to  permit  equipment 
leasing  activities  primarily  for  savings 
and  loan  assodations.  As  discussed 
above,  the  Board  has  expanded  this 
restriction  to  permit  such  activities 
primarily  for  finandal  institutions.  This 
broadening  of  the  potential  customer 
base  will  permit  service  corporations  to 
expand  this  activity  consistent  with  the 
standard  that  service  corporation 
activities  remain  reasonably  related  to 
those  of  Federal  assodations.  In 
addition,  darifying  language  regarding 
leasing  activities  has  been  added  to  tfaie 
provision. 

Eqidty  Investment  In  SBICs  and 
MESBICs 

Several  commenters  suggested  that 
service  corporations  be  authorized  to 
invest  in  the  capital  of  small  business 
investment  companies  (SBICs)  and 
minority  enterprise  small  business 
investment  companies  (MESBICs).  Upon 
application,  the  Board  has  approved 
service  corporation  investment  in  SBICs 
or  MESBICs  subject  to  certain 
limitetioos.  In  onler  to  provide  further 
flexibility  to  service  corporations  in 
using  their  community  development 
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investment  authority,  the  final 
amendments  authorize  service 
corporations  to  invest  in  the  capital  of 
SBICs  and  MESBICs  licensed  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  by  the  U.S.  Small 
Business  Administration  to  invest  in 
small  businesses  engaged  exclusively  in 
activities  permitted  for  a  service 
corporation  of  a  Federal  association 
without  prior  Board  approval 

DebtUmiU 

The  Board  proposed  to  amend  the 
limits  for  indebtedness  of  service 
corporations  controlled  by  fewer  than 
five  savings  and  loan  associations.  The 
existing  regulation  limits  consolidated 
unsecured  debt  to  2  times  the  "equity 
base"  and  limits  consolidated  secured 
and  imsecured  debt  to  10  times  the  base 
or  20  times  the  base  if  the  service 
corporation  is  engaged  solely  in 
mortgage  banking  activities.  The  equity 
base  consists  of  consolidated  net  worth 
and  unsecured  debt  to  holders  of  at  least 
25  percent  of  the  service  corporation's 
capital  stock.  The  proposal  would  have 
eliminated  the  separate  limit  for 
unsecured  debt  and  the  final 
amendments  adopt  that  provision  as 
proposed. 

Several  commenters  urged  that 
existing  debt  limits  be  liberalized  or 
eliminated  altogether,  arguing  that  the 
market  is  the  best  determinant  of  the 
proper  ratio  of  debt  to  equity  for  service 
corporations.  However,  the  Board  notes 
that  service  corporation  debt  limits 
apply  only  where  all  of  the  capital  stock 
of  the  service  corporation  is  held  by 
fewer  than  5  associations  or  more  Uian 
40  percent  of  the  stock  is  held  by  one 
association,  and  serve  primarily  to 
assure  the  safety  and  soundness  of  the 
parent  association.  It  has  been  the 
Board's  experience  that  associations 
sometimes  assume  responsibility  for 
obligations  of  their  closely  held  service 
corporations  although  not  legally  bound 
to  do  so,  and  the  debt  limits  for  closely 
held  service  corporations  limit  the 
potential  exposure  of  the  parent 
association.  In  addition,  recent 
amendments  to  the  amount  that  Federal 
associations  may  invest  in  the  capital 
stock,  obligations  or  securities  of  service 
corporations  increased  the  equity  base 
upon  which  debt  limits  are  calculated 
and  thus  increased  significantly  the 
borrowing  authority  of  service 
corporations. 

A  few  commenters  pointed  out  that 
the  existing  consolidated  debt  limits 
apply  separately  to  a  service 
corporation  and  each  subsidiary  of  the 
service  corporation  as  well  as  to  a 
service  corporation  and  its  subsidiaries 
collectively.  Because  the  definition  of  a 


aubsidiary  includes  Joint  venture*  in 
which  the  service  corporation  is  a 
general  partner,  or  is  a  limited  partner 
and  has  contributed  more  than  25 
percent  of  the  limited  partnership's 
capital  contribution,  the  existing 
regulation  requires  that  the  debt  limit  be 
met  for  each  separate  joint  venture  of  a 
service  corporation.  Because  real  estate 
joint  ventures  often  are  established  on  a 
project-by-project  basis,  each  project 
must  conform  to  the  debt  limit  Upon 
consideration,  the  Board  believes  that 
this  treatment  is  overly  restrictive,  and 
the  final  amendments  require  only  that 
the  overall  debt  of  a  service  corporation 
and  its  subsidiaries  meet  the  applicable 
debt  limit 

Trust  Powen 

By  Resolution  No.  80-738  (November 
28, 1980).  the  Board  adopted  final 
regulations  implementing  the  new 
statutory  authority  of  Federal 
associations  to  provide  trust  services. 
These  regulations  (12  CFR  550.1-6Saie) 
permit  a  Federal  association  to  provide 
tnut  services  either  through  a  trust 
dep>artment  or  a  service  corporation 
upon  application  to  the  Board.  The  final 
amendments  incorporate  the  authority 
to  provide  trust  services  through  a 
service  corporation  upon  application  to 
the  Board  pursuant  to,  and  subject  to  the 
conditions  provided  in.  the  regulations 
governing  trust  power. 

Tax-Exempt  Secuiitiee 

The  Board  proposed  to  authorize 
service  corporation  investment  in  tax- 
exempt  bonds  issued  by  a  state  or  local 
governmental  authority  to  finance 
housing.  These  would  include 
obligations  of  state  governments  and 
their  political  subdivisions  used  to 
finance  residential  real  property  for 
family  units  and  issued  pursuant  to 
section  103  of  the  Internal  Revenue 
Code,  and  obligations  of  public  housing 
agencies  used  to  finance  housing 
projects  with  rental  assistance  subsidies 
and  issued  pursuant  to  section  11(b)  of 
the  United  States  Housing  Act  of  1937. 
as  amended  (42  U.S.C.  1437i). 

A  few  commenters  suggested  that 
service  corporations  also  be  allowed  to 
invest  in  tax-exempt  bonds  issued  for 
non-residential  purposes  by  a 
governmental  agency.  Because  tax- 
exempt  bonds  may  be  used  to  finance  a 
wide  variety  of  projects  not  related  to 
real  estate  financing  (i.e..  sports, 
convention,  transportation,  sanitation, 
and  pollution  control  facilities),  the 
Board  feels  that  such  blanket  investment 
authority  would  not  be  consistent  with 
the  policy  of  assuring  that  service 
corporation  activities  are  reasonably 
related  to  the  activities  of  Federal 


associations.  Accordingly,  the  final 
amendments  clarify  the  types  of  bonds 
eligible  for  service  corporation 
investment  and  restrict  investments  in 
bonds  with  tax-exempt  stattu  to 
residential  purposes.  However,  the 
Board  points  out  that  pursuant  to  its 
loan  authority  a  service  corporation  may 
invest  in  other  types  of  tax-exempt 
bonds  where  the  bond  is  secured  fully 
by  a  lien  on  real  estate  and  the 
transaction  qualifies  as  a  real  estate 
loan.  One  example  of  an  eligible 
transaction  would  be  an  industrial 
development  bond  used  to  finance  the 
acquisition,  construction  or 
improvement  of  business  property  sudi 
as  an  office  building. 

Loan  Brokerage  and  Wanhousinf 

The  existing  regulation  permits 
brokerage  and  warehousing  only  of  real 
estate  and  mobile  home  loans.  However, 
the  Board  recognizes  that  secondary 
markets  have  developed  for  consumer 
and  educational  loans,  and  encourages 
service  corporations  to  use  these 
markets  to  raise  lendable  funds. 
Accordingly,  the  final  amendments 
authorize  brokerage  and  warehousing  of 
any  type  of  loan  in  which  a  service 
corporation  is  permitted  to  deal 

Issuing  Debt  Securities 

The  Board  proposed  to  authorize 
service  corporations  to  issue  mortgage- 
backed  securities  without  prior 
approval.  A  few  commenters  suggested 
that  other  types  of  debt  securities,  such 
as  commercial  paper,  should  be 
authorized  for  issuance  by  service 
corporations.  Since  the  existing 
regulation  does  not  address  expressly 
whether  service  corporations  may  issue 
debt  securities,  the  Board  has 
determined  that  this  area  needs 
clarification,  and  the  final  amendments 
authorize  service  corporations  to  issue 
notes,  bonds,  debentures,  or  other 
obligations  or  securities  without  prior 
Board  approval.  The  Board  notes, 
however,  that  such  issuance  would  be 
subject  to  applicable  securities  or  other 
laws. 

Futures  Transactions 

The  proposal  included  the  authority 
for  service  corporations  to  engage  in 
mortgage-futures  transactions  without 
prior  Board  approval  to  the  extent  that 
such  transactions  hedge  existing  or 
planned  forward  commitments.  The 
final  amendments  clarify  the  extent  of 
this  authority  by  expressly  referencing 
S  545.29  governing  fiitures  transactions 
by  Federal  associations  and  excepting 
service  corporations  from  the  eligibility 
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and  notice  requirements  applicable  to 
Federal  associations. 


Rdocatloo  Sarvloas 

Several  commenters  suggested  that 
the  Board  authorize  service  corporations 
to  provide  relocation  services.  The 
Board  believes  that  relocation  services 
would  be  compementary  to  the  tending 
activities  of  this  association  and  service 
corporation  and  to  the  real  estate 
development,  management  and 
brokerage  activities  of  the  service 
corporation.  The  final  amendments 
permit  service  corporations  to  provide 
relocation  services. 

Coofbcniing  Lean  PiovlskHis 

The  final  amendments  also  conform 
the  references  in  subparagraphs  (d)  (2) 
and  (4)  of  I  545.9-1  to  recent  Ganges  In 
the  net-worth  requirements  for  Federal 
associations  (12  CFR  563.13)  and  recent 
internal  agency  organizational  changes. 
Recent  Board  action  (Board  Resolution 
No.  80-694:  November  6, 1980)  amended 
the  net-worth  requirements  for  insured 
institutions,  in  part  by  replacing  the 
requirement  of  5  percent  of 
withdrawable  accounts  plus  5  percent  of 
secured  borrowings  with  a  requirement 
of  4%  of  Uabilities.  In  addition, 
applications  for  exceptions  from  the 
scheduled-items  limitation  of 
subparagraph  (d)(2)  of  f  545J^1  are  now 
reviewed  by  the  Board's  Office  of 
Examinations  and  Supervisloa  The 
amendments  conform  12  CFR  545.9-1  by 
cross-referencing  12  CFR  563.13  and 
directing  that  copies  of  applications  for 
exceptions  be  sent  to  the  Director. 
Office  of  Examinations  and  Supervision. 

LasUy,  the  amendments  make  certain 
oiganizational.  technical  and 
conforming  changes  in  the  regulation. 

Other  Comments 

Various  commenters  suggested  that 
the  Board  expand  the  activities  in  which 
a  service  corporation  may  engage 
without  prior  Board  approval  to  include 
the  acquisition  of  insurance  companies 
and  financial  institutions,  dealing  in 
financial  futures  and  government- 
backed  securities,  providing 
reinsurance,  acting  as  an  agent  for 
dealers  in  precious  metals,  and  acting  as 
an  agent  or  broker  for  private  mortgage 
insurance.  The  Board  has  determined 
not  to  act  on  these  suggestions  In  the 
final  amendments. 

,  Real  Estate  Brokerage 

The  Board  proposed  to  authorize 
service  corporations  to  provide  real 
estate  brokerage  services  for  property 
owned  by  the  parent  association,  the 
service  corporation  or  a  joint  venture  in 


which  the  service  corporation 
participates.  The  Board  expressly 
excluded  property  owned  by  third 
parties  from  its  proposal  Several 
commenten  suggested  that  the  Board 
authorize  service  corporations  to 
provide  brokerage  services  for  property 
owned  by  third  parties  %vlthout  prior 
Board  approval  Because  of  the  potential 
conflict  of  Interest  that  would  arise  eadb 
time  an  association  was  asked  to 
finance  the  sale  of  real  estate  on  which 
the  service  corporation  would  earn  a 
brokerage  commission,  the  Board  has 
approved  real  estate  brokerage  by 
service  corporations  only  where  tiie 
interests  of  the  association  and  service 
corporation  are  substantially  Identical 
The  final  amendments  continue  this 
policy  and  permit  service  corporatioiu 
to  provide  real  estate  brokerage  services 
without  prior  Board  approval  only  for 
property  owned  by  an  association  which 
owns  capital  stock  of  the  service 
corporation,  the  service  corporation 
Itself  or  a  joint  venture  in  which  the 
service  corporation  participates. 

However,  the  Board  will  consider 
applications  for  service  corporations  to 
provide  real  estate  brokerage  services 
for  third  parties  on  a  case-by-case  basis. 
Applicants  must  be  prepared  to 
demonstrate  that  such  services  will  not 
conflict  with  sound  underwriting 
practices  on  loans  made  by  the 
association  or  the  service  corporation  to 
finance  sales  of  brokered  property. 
Applicants  may  want  to  consider 
providing  real  estate  brokerage  services 
for  property  owned  by  third  parties 
through  a  joint  venture  in  which  the 
service  corporation  holds  a  minority 
Interest  In  order  to  mitigate  the  potential 
conflict  of  Interest 

Money  Market  Mutual  Funds 

In  addition  to  the  amendments 
contained  in  the  proposal  the  Board 
also  solicited  comments  on  whether 
service  corporations  of  Federal 
associations  should  be  authorized  to 
operate  and  manage  money  maiket 
mutual  funds.  The  Board  was  interested 
particularly  in  determining  whether  such 
authority  would  enhance  the  ability  of 
associations  to  attract  and  maintain 
deposits  and  under  what  conditions  the 
benefits  to  be  realized  from  such 
activity  would  be  maximized. 

The  solicitation  of  comments  on 
money  maiicet  mutual  funds  generated  a 
significant  volume  of  comments  on  this 
difficult  and  complex  issue.  Since  the 
operation  and  management  of  money 
market  mutual  funds  is  not  integral  to 
other  service  corporation  amendments, 
the  Board  has  decided  to  make  final  the 
other  amendments  while  continuing  its 


consideration  of  the  money  market  fund 
Issue. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545. 
Subchapter  C,  Chapter  V  of  Tide  IZ 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C-fEOERAL  8AVMQ8  AND 
LOANSVtTEM 

PART  645-OPERATIONS 

1.  Amend  |  545.9-1  by:  (1)  changing 
tiie  reference  to  "i  545.0-12  (c)  and  (d)" 
in  subparagraph  (a)(2)  to  "i  545.6-5'':  (2) 
revising  paragraphs  (b)  and  (c);  and  (3) 
revising  the  first  clause  of  subparagraph 
(d)(2)  and  the  first  and  third  sentences 
of  subparagraph  (d)(4);  to  read  as 
follows: 

1 645.S'1    Service  cocpofatlona. 

(b)  Qualified  service  corporations.  A 
Federal  association  may  Invest  In  the 
capital  stock,  obUgatioru,  or  other 
seciirities  of  the  following  types  of 
service  corporations  organized  under 
the  laws  of  the  State  (including  District 
Conmionwealth,  territory  or  possession) 
In  which  the  association's  home  office  is 
located: 

(1)  A  statewide  service  corporation  in 
which: 

(1)  All  of  the  caplUl  stock  is  available 
for  purchase  by,  and  only  by,  any  and 
all  savings  and  loan  associations  with  a 
home  office  in  such  State: 

(ii)  No  savings  and  loan  association 
-  owiu,  or  may  own,  more  than  10  percent 
of  the  service  corporation's  outstanding 
capital  stock,  except  that  in  any  State  in 
which  the  home  offices  of  fewer  than  15 
savings  and  loan  associations  are 
located,  no  association  owns,  or  may 
own,  more  than  one-third  of  such  stock: 

(Hi)  Every  eligible  savings  and  loan 
association  may  own  an  equal  amount 
of  capital  stock  or  may,  on  such  uniform 
basis  as  the  service  corporation  may 
determine,  own  an  amount  of  such  stock 
equal  to  a  stated  percentage  of  its  assets 
or  savings  capital  at  the  time  the  stock  is 
purchased,  but  capital  stock  outstanding 
on  December  31, 1964.  may  be 
disregarded  In  determining  compUance 
with  this  requirement  and 

(iv)  Substantially  all  of  the  service 
corporation's  activities,  performed 
directiy  or  through  one  or  more  wholly- 
owned  subsidiaries  or  joint  ventures, 
consist  of  one  or  more  of  the  activities 
set  forth  in  paragraph  (c)  of  this  section; 

(2)  A  multi-owned  service  corporation 
In  which: 

(i)  All  of  die  capital  stock  is  held  by  at 
least  five  savings  and  loan  associations 
with  a  home  office  in  such  State,  and  bo 
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one  association  holds  more  than  40 
percent  of  such  stock;  and 

(ii)  The  service  corporation's 
activities,  performed  directly  or  through 
one  or  more  wholly-owned  subsidiaries 
or  joint  ventures,  consist  solely  of  one  or 
more  of  the  activities  set  forth  in 
paragraph  (c)  of  this  section;  or 

(3]  A  solely  owned  or  multi-owned 
service  corporation  in  which: 

(i)  All  of  the  capital  stock  is  held  by 
fewer  than  Ave  savings  and  loan 
associations,  or  more  than  40  percent  of 
such  stock  is  held  by  one  savings  and 
loan  association,  with  a  home  office  in 
such  State; 

(ii)  The  consolidated  debt  outstanding 
at  any  one  time  (to  holders  of  its  capital 
stock  and  to  others)  of  the  service 
corporation  and  its  subsidiaries  does  not 
exceed: 

(a)  Ten  times  the  total  of  consolidated 
net  worth  and  unsecured  debt  to  holders 
of  at  least  25  percent  of  the  service 
corporation's  capital  stock;  or 

(b)  Twenty  times  such  total  if  the 
service  corporation  is  engaged  solely  in 
the  activities  set  forth  in  paragraph 
(c)(l)(i)  of  this  section. 

The  consolidated  debt  of  the  service 
corporation  and  its  subsidiaries  shall 
include  the  entire  amount  of  any 
obligation  of  the  service  corporation  or 
subsidiary  resulting  from  the  sale  of 
loans  with  recourse; 

(iii)  Approval  of  the  Board  is  obtained 
before  any  activity  of  the  service 
corporation  is  performed  through  one  or 
more  joint  ventures  if  a  director,  officer, 
or  controlling  person  of  any  stockhold^ 
of  the  service  corporation  has  a  direct  or 
indirect  beneficial  interest  in  the  joint 
venture; 

(iv)  Approval  of  the  Board  is  obtained 
for  any  investment  by: 

[a]  A  Federal  association  in  a  service 
corporation  or  in  a  corporation  which 
will  become  a  service  corporation  as  a 
result  of  that  investment,  or 

[b]  A  service  corporation  directly  or 
indirectly  through  one  or  more  of  its 
wholly-owned  subsidiaries  or  joint 
ventures, 

if  the  purpose  of  the  investment  is  to 
acquire  a  going  business  for  an  amount 
exceeding  the  fair  market  value  of  the 
tangible  net  assets  of  that  business  from 
a  director  or  officer  of  a  Federal 
association  which  owns  any  of  the 
capital  stock  of  the  service  corporation 
or  from  an  entity  in  which  a  director  or 
officer  of  the  Federal  association  has  a 
direct  or  hidirect  beneficial  interest  or  is 
a  director,  officer,  controlling  person, 
partner,  or  trustee; 

(v)  The  service  corporation's 
activities,  performed  directly  or  through 
one  or  more  wholly-owned  subsidiaries 


or  Joint  ventures,  consist  solely  of  one  or 
more  of  the  activities  set  forth  in 
paragraph  (c)  of  this  section. 

(c)  Permitted  activities.  A  service 
corporation  in  which  a  Federal 
association  may  invest  is  permitted  to 
engage  in  the  following  activities: 

(1)  Originating,  investing  in,  selling, 
purdiasing,  servicing,  or  otherwise 
dealing  in  (including  brokerage  or 
warehousing),  any  of  the  following: 

(i)  Loans,  and  participations  in  loans, 
on  a  prudent  basis  and  secured  by  real 
estate  or  liens  on  mobile  homes; 

(ii)  Loans,  «vith  or  without  security,  for 
altering,  repairing,  improving,  equipping, 
or  furnishing  real  estate; 

(iii)  Loans  to  finance  the  inventory  of 
a  dealer  in  goods  to  be  sold  for  personal, 
family  or  household  purposes; 

(iv)  Loaiu  for  business  purposes 
secured  in  part  by  real  estate  and 
insured  or  guaranteed  by  an  agency  of 
the  United  States; 

(v)  Educational  loans; 

(vi)  Consumer  loans; 

(2)  Performing  any  of  the  following 
services,  primarily  for  financial 
institutions: 

(i)  Credit  analysis,  appraising, 
construction  loan  inspection,  and 
abstracting; 

(ii)  Developing  and  administering 
personnel  benefit  programs,  includiing 
life  insurance,  health  insurance,  and 
pension  or  retirement  plans; 

(iii)  Research,  studies,  and  surveys; 

(iv)  Purchasing  or  leasing  of  office 
supplies,  furniture,  and  equipment; 

(v)  Developing  and  operating  storage 
facilities  for  microfilm  or  other  duplicate 
records; 

(vi)  Advertising,  brokerage  and  other 
services  to  procure  and  retain  both 
savings  accounts  and  loans,  but  not 
pooling  savings  accounts  or  sohciting  or 
promoting  pooled  savings  accounts; 

(vii)  Serving  as  escrow  agent  or  as 
trustee  under  deeds  of  trust,  including 
executing  and  delivering  conveyances, 
reconveyances,  and  transfers  of  title; 

(viii)  Providing  liquidity  management, 
investment  advisory  and  consulting 
services; 

(ix)  Providing  clerical  accounting, 
data  processing  and  internal  auditing 
services; 

(x)  Establishing,  owning,  leasing, 
operating  or  maintaining  remote  service 
units; 

(3)  Maintaining  and  managing  r«al 
estate; 

(4)  Managing  owners'  associations  for 
condominium,  cooperative.  Planned  Unit 
Development  or  other  rental  real  estate 
projects; 

(5)  Providing  homeownership  and 
financial  counseling; 


(B)  Preparing  State  and  Federal  tax 
returns  for  individuals  or  organizatioiis 
that  are  not  corporations  operated  for 
profit; 

(7)  Insurance  brokerage  or  agency  for 
liabUity,  casualty,  automobile,  Ufe, 
health,  accident,  or  title  insurance,  bnt 
not  private  mortgage  insurance; 

(8)  Providing  fiduciary  services  upon 
application  to  the  Board  pursuant  to 

I  550Z  and  subject  to  the  conditions 
provided  in  if  5S0.1-65aiS.  of  this 
Subchapter 

(9)  Providing  relocation  services; 

(10)  Providing  real  estate  brokerage 
services  for  property  owned  by  an 
association  that  owns  capital  stock  of 
the  service  corporation,  the  service 
corporation,  or  a  joint  venture  in  which 
the  service  corporation  participates,  but 
not  for  property  owned  by  third  parties; 

(11)  Acquiring  unimproved  real  estate 
for  prompt  development  or  subdivision, 
for  construction  of  improvements,  for 
resale  or  leasing  to  others  for  such 
construction,  or  for  use  as  mobile  home 
sites; 

(12)  Developing,  subdividing,  and 
constructing  tanprovements  for  sale  or 
rental  on  real  estate:  Provided,  That 
such  development,  subdivision,  and 
construction  of  improvements  is  to  be 
completed  ivithin  three  years  after 
commencement  of  development  of  the 
real  estate  and  ivithin  five  yean  after 
acquisition  of  the  real  estate,  unless 
such  period  is  extended  by  the  Principal 
Supervisory  Agent  (as  defined  in 

8  545.14(a)(3)  of  this  Part)  upon  written 
application  by  the  service  corporation, 
lie  application  shall  be  supported  by 
information  evidencing  that  the  service 
corporation  will  proceed  or  has 
proceeded  in  accordance  with  a  prudent 
development  plan  and  has  not  caused 
undue  delay  in  the  completion  of 
construction.  Acquisition  of  an  option  to 
purchase  is  not  an  acquisition  for  the 
purpose  of  determining  the  periods 
provided  for  in  this  subparagraph; 

(13)  Acquiring  improved  real  estate  or 
mobile  homes  to  be  held  for  rental  or 
resale; 

(14)  Acquiring  improved  real  estate 
for  remodeling,  renovating,  or 
demolishing  and  rebuilding  for  sale  or 
rental; 

(15)  Acquiring,  maintaining  and 
managing  real  estate  (improved  or 
unimproved]  to  be  used  for  offices  and 
related  facilities  of  a  stockholder  <tf  the 
service  corporation,  or  for  such  offices 
and  related  facilities  and  for  rental  or 
sale,  if  such  acquisition,  maintenance 
and  management  is  performed  under  a 
prudent  program  of  property  acquisition 
to  meet  either  the  stockholder's  present 
needs  or  reasonable  future  needs  for 
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office  and  related  facilities.  However, 
without  prior  approval  of  the  Board,  no 
service  corporation  shall  acquire  such 
real  estate  if,  as  a  result  of  the 
acquisition,  the  outstanding  aggregate 
book  value  of  all  such  real  estate  owmed 
by  the  stockholder  and  its  service 
corporations  would  exceed  their 
consolidated  net  worth; 

(16)  Making  investments  specified  in 
li  545.9  and  645.9-3  of  this  Part; 

(17)  Investing  in  savings  accounts  in 
an  insured  institution  that  is  a 
stockholder  of  the  service  corporation: 
Provided.  That  the  service  corporation 
receives  no  consideration,  other  than 
interest  at  the  current  market  rate,  for 
opening  or  maintaining  any  such 
account; 

(18)  Investing  in  tax-exempt  bonds  of 
state  governments  or  political 
subdivisions  thereof  used  to  finance 
residential  real  property  for  family  units 
and  issued  pursuant  to  section  103  of  the 
Internal  Revenue  Code,  and  tax-exempt 
obligations  of  public  housing  agencies 
used  to  finance  housing  pro|ects  with 
rental  assistance  subsidies  and  issued 
pursuant  to  section  11(b)  of  the  United 
States  Housing  Act  of  1937,  as  amended; 

(19)  Investing  in  the  capital  of  a  small 
business  investment  company  or 
minority  enterprise  small  business 
investment  company  licensed  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  by  the  U.S.  Small 
Business  Administration  to  invest  in 
small  businesses  engaged  exclusively  in 
the  activities  listed  in  paragraphs  (c)(1)- 
(22)  of  this  section; 

(20)  Engaging  in  futtires  transactions 
subject  to  the  provisions  of  {  545.29  of 
this  Part,  but  not  subject  to  any 
eligibility  or  notification  requirements 
thereof; 

(21)  Issuing  notes,  bonds,  debentures, 
or  other  obligations  or  securities; 

(22)  Issuing  credit  cards,  extending 
credit  in  connection  therewith,  and     ' 
otherwise  engaging  in  or  participating  in 
credit  card  operations; 

(23)  Activities  reasonably  incident  to 
those  listed  in  paragraphs  (c)(l)-(22)  of 
this  section; 

(24)  Such  other  activities  reasonably 
related  to  the  activities  of  Federal 
associations  as  the  Board  may  approve. 

(d)  Amount  of  investmetiL 

(2)  In  addition  to  amounts  which  it 
may  invest  under  paragraph  (d)(1)  of 
this  section,  an  association  that  has  a 
net  worth  at  least  equal  to  the  minimum 
net-worth  requirement  for  an 
association  on  the  annual  closing  date 
of  the  twentieth  anniversary  of 
insurance  of  accounts  as  provided  in 
paragraph  (b)  of  {  563.13  of  this  Chapter, 


and  that  has  a  ratio  of  scheduled  items 
(other  than  assets  acquired  in  a  merger 
instituted  for  supervisory  reasons)  to 
specified  assets  of  not  more  than  2.5 
percent  (except  as  provided  in 
paragraph  (d)(4)  of  this  section),  may 
loan  additional  amounts  as  follows: 


Development  (202-377-6720).  or  Michael 
D.  Schley.  Office  of  General  Counsel 
(202-377-6444).  Federal  Home  Loan 
Bank  Board.  1700  C  Street.  NW.. 
Washington.  D.C  20552. 


(4)  An  asssociation  that  has  a  net 
worth  at  least  equal  to  the  minimum  net- 
worth  requirement  for  an  association  on 
the  annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts  as 
provided  in  paragraph  (b)  of  1 563.13  of 
this  Chapter,  may  app^>>ts  the  Board  for 
an  exception  from  the  scheduled-items 
limitation  in  paragraph  (d)(2)  of  this 
section.  *  *  *  The  application  shall  be 
filed  with  the  Principal  Supervisory 
Agent  with  a  copy  to  the  Director,  Office 
of  Examinations  and  Supervision.  *  *  * 


8UBCHAPTCR  F-AEQULAT10N8  FOR 
SAVmOS  AND  LOAN  HOLOmO 
COMPANIES 

PART  584-REQULATEO  ACnVITIES 

1584.8   lAmwMled] 

2.  Amend  subparagraph  (c)(1)  of 
%  584.6  by  changing  the  reference  to 
"5  545.9-l(b)(3)"  to  "I  545.9-l(d)(l)." 

(Sec.  S.  48  StaL  132.  at  amended  (12  U.8.C 
14d4):  sec  406, 48  SUL 1261.  as  added  by  73 
Stat  691.  at  amended  (12  U.S.C  ITSOaJ; 
Reorg.  Plan  No.  3  of  1947, 3  CFR.  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
|.  (.Finn. 

Secretary. 

IFR  Doc  n-132St  Filed  4-3fr-ai:  t4S  aol 
MLUNO  COOC  STSO-OI-W 


12  CFR  Part  545 

INa  81-209] 

Remote  Service  UnK  Requirement* 

April  23. 1981. 

AOOICV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 


r.  The  Federal  Home  Loan  Bank 
Board  is  adopting  a  technical 
amendment  that  eliminates  restrictions 
in  its  regulations  relating  to  operation  of 
remote  service  unit  ("RSU")  systems. 
The  Board  believes  that  the  purpose 
behind  these  restrictions  is  adequately 
served  by  Federal  antitrust  laws. 
Elimination  of  these  restrictions  is 
expected  to  have  no  significant  effect  on 
the  industry  or  the  public. 
cnvcnvc  date  April  23, 1981. 
ran  nniTNeii  mirnuiation  contact 
K.  Diane  Boyle,  Office  of  Industry 


;  Section 

S(a)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(a))  authorizes  the 
Federal  Home  Loan  Bank  Board  to 
regulate  RSU  operations  of  Federal 
associations.  Currently,  the  Board's 
regulations  at  12  CFR  545.4-2(1)  impose 
the  following  restrictions: 

(i)  RestricUons.  (1)  Prior  to 
establishing,  participating  in  or  using 
any  RSU  system,  a  Federal  association 
shall  obtain  from  legal  counsel  an 
opinion  that  such  action  does  not  violate 
Federal  antitrust  laws.  (2)  A  Federal 
association  may  not  participate  in  a 
shared  RSU  system  fix>m  which  other 
financial  Institutions  are  excluded  either 
directly  or  through  imposition  of 
unreasonable  tenns  and  conditions.  (3) 
A  Federal  association  may  not 
participate  in  a  shared  RSU  system 
under  which  participants,  except 
participants  who  are  organizers  of  or 
owners  of  a  substantial  interest  in  the 
system,  are  prohibited  from  establishing 
or  participating  in  any  other  RSU 
system.  (4)  A  Federal  association  may 
not  enter  into  an  agreement  for  the 
exclusive  right  to  engage  in  RSU 
activities  at  any  location(s). 

These  restrictions  were  adopted  in 
January  1981.  when  the  RSU  application 
requirement  was  eliminated  fiijm  the 
Board's  regulations.  (Res.  No.  81-19.  Jan. 
16. 1981, 46  FR  8438,  Jan.  27, 1981.)  These 
restrictions  were  intented  at  that  time  to 
codify  "policies  and  standards  of  review 
consistently  applied  by  the  Board  in 
assessing  applications  under  existing 
regulations."  [Id.]  In  particular,  these 
restrictions  were  adopted  with  a  view  to 
preventing  anticompetitive 
arrangements  that  would  violate  Federal 
antitrust  laws. 

Two  considerations  recommend 
elimination  of  the  restrictions  appearing 
at  12  CFR  545.4-2(1).  First,  the  Board 
believes  that  the  poUcies  underiying 
these  restrictions  are  already 
adequately  served  by  the  application  of 
Federal  antitrust  laws.  Second,  the 
Board  is  concerned  that  these 
restrictions  unnecessarily  substitute  the 
Board's  Judgment  for  the  business 
discretion  of  Federal  association    * 
management  «vith  regard  to  prevention 
of  antitrust  violations.  In  light  of  these 
considerations  and  in  the  interest  of 
eliminating  unnecessary  regulatory 
restrictions,  the  Board  is  deleting 
paragraph  (i)  in  its  entirety. 
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This  amendment  of  the  Board's 
regulations  is  effective  immediately.  The 
Board  finds  that  observance  of  the 
notice  and  comment  period  of  12  CFR 
508.12  and  5  U.S.C.  553(b)  and  the  thirty- 
day  delay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.C.  553(d)  would  be 
unnecessary  and  contrary  to  the  public 
interest  because  (1)  this  action  relieves 
regulatory  restrictions  and  (2)  the 
elimination  of  these  restrictions  will 
have  no  substantive  effect  because  the 
policies  underlying  them  are  already 
adequately  served  by  Federal  antitrust 
law  provisions. 

Accordingly,  the  Board  is  amending 
Part  545,  Subchapter  C  Chapter  V  of 
Title  12.  Code  of  Federal  RegulationM,  as 
set  forth  below. 

SUf9CHAPTER  C-FEOeRAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545-OPERATK)NS     " 

Remove  paragraph  (i)  of  \  54S.4-2, 
and  redesignate  paragraph  (j)  as 
paragraph  (i). 

[12  use.  1464:  Reorg.  Plan.  No.  3  of  1947. 12 
FR  4981.  3  CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
M.  Finn. 
Secretary. 

|FR  Doc.  tl-13ZW  FiM  4-30-n^  *M  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  376  and  377 

Agricultural  Conwnodities  and 
Products  Subject  to  Validated 
Ucensing  and  Petroleum  and 
Petroleum  Products  SulHect  to  Short 
Supply  Ucensing  Controls 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACnON:  Final  Rule. 

summary:  Effective  January  1. 1981,  the 
Bureau  of  the  Census  revised  and 
renumbered  certain  entries  in  their 
publication  Schedule  B,  Statistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exported  From  the  United 
States.  Schedule  B  commodity 
descriptions  are  used  in  the  Export 
Administration  Regulations  to  list  those 
romroodities  under  validated  export 
licensing  control  for  short  supply 
reasons.  Therefore,  the  Export 
Administration  Regulations  Supplement 
Nos.  2  and  3  to  Part  376  and  Supplement 
No.  2  to  Part  377  are  amended  to 
conform  them  with  the  new  Schedule  B 


numbers  and  descriptions  previously 
amended  by  the  Bureau  of  the  Census. 
Also  Supplement  Nos.  2  and  3  to  Part 
377  are  completely  revised  at  this  time 
to  conform  the  Code  of  Federal 
Regulations  with  the  Export 
Administration  Regulations. 
EFFCCnvt  DATS  Of  ACTION:  January  1, 
1981. 

FOR  PURTNm  INFORMATWN  CONTACT: 
Pat  Huber.  Short  Supply  Division.  Office 
of  Export  Administration,  Department  of 
Commerce.  Washington.  D.C  20230, 
(202)  377-3984. 

SUPfUMCNTARV  ITORMATION:  Section 
13(a)  of  die  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
Section  13(b)  of  the  Act.  which 
expresses  the  intent  of  Congress  that  to 
the  extent  practicable  "regulations 
imposing  controls  on  exports"  be 
published  in  proposed  form,  is  not 
applicable  because  these  regulations  do 
not  impose  new  controls  on  exports. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  it  does  not  impose  any 
additional  costs  or  other  regulatory 
burdens  on  them.  This  rule  does  not 


impose  a  burden  under  the  Paperwork 
ReducUon  Act  of  198a  33  U.S.C  3501  eL 
seq.  This  rule  is  not  a  mafor  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19. 
1961).  Therefore,  this  rule  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  rule  are  welcome  on  a  continuing 
basis. 

Accordingly,  Parts  378  and  377  of  the 
Export  Adininistration  Regulatioas  ate 
amended  as  foDaws: 

PART  376-6PECIAL  COMMODITY 
POUaES  AND  PROVISIONS 

Supplement  Na  2  to  Part  376   lAmandedl 

1.  Supplement  No.  2  to  Part  376  is 
amended  by  revising  Schedule  B 
Numbers  130.1000  and  184.8060  to  read 
130.1020  and  184.808a  respectively. 

Supplement  No.  3  to  Part  376   lAmended] 

2.  Supplement  No.  3  to  Part  376  is 
amended  by  revising  Schedule  B 
Number  lia4620  to  read  lia4602. 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORINQ 

3.  Supplement  Nos.  2  and  3  to  Part  377 
are  completely  revised  to  read  as 
follo%v8: 


^uVV^^iMK^  Ha.  2.--nt^ol»um  and  PatKmum  Products  Sutiect  to  Short  SijfipfylJcmsing 

Cbntols 


Sdwd- 

1MB 
No.' 

Conwnotfly  dracnpMn  • 

umio) 

475.0710 

AMolMn  aawNtf  Ctatr  «i  >(OBiMftnc»  MM  1  jrreiM  f  > 

GraoA 

CnKH  (>?irn4cum  ifxiinling  w  tarwh  and  flrurt*  tfnto  nl 

mmn 

PMrotauin  pttvf  twhnod  >0f  njfOw  ivlwiy 

g^ 

47S.2S20 

i  VHdated  Ucenting  tna  mstohcal  Ouolm 
arnvB 

47S.2S20 

Owolni,  CKapi  KWon  lyp* ...... 

GraivC 

475.6781 
47SJ000 

KwoMfW  Omtuml  Irom  fmtttimi.  alitfa  ol.  a 

ui*  «*r.  ti»pi , 

(koupO 
r  tati  (ffiinipl  mnlnr  kaS 

t 

47SJS30 

QrovpE 

475.2550 

.IM  hial.  >,f.r?.«mJYTt _ 

SM 

4750720 

Diiwm  km  eit  doriO __.     — 

On«<>F 

• 

47S0740 

DMMa  iiNi  ok  (No  4  i*p*t - 

hm 

47S.2SS0 

OMrnoHr  Ml  Sndydng  Mdor  and  MSm 

■lykaMnak^            

BWl 

4750700 

ara<«Q 

SM 

475.1545 

Bul«w...                    „   __ 

OmvK 

475.1525 

Picpan*. 

am^L 

4756720 

fMural  gn  Iquidi.  mekidkn  LPG.  n.ftB.1 . 

OinvM 

SMl 

I 
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OonMtB    Contlnuwl 


ulaB 


uonwixxiny  ononpwin* 


UMOl 


4raiJ9wi   nopmnB.  fmnsrai  ipiiiv.  mwnn  Bno  owwr  nrawisa  ■yv  pwomini  prooucv  fi.BiP.L,  wracn  w  ddi- 

47SjS7t1      (a)  capiHi  01  taing  uMd  w  •  h«l.  •«»  alon*  or  whan  Uandad  iMh  oOwr  pMtalium  pioduci*. 

or  M  MMHt  lor  iiM  *i  lainary  pwcwting  or  a»  a  taaJrtoO  tor  patroctamlcil  or  tnltiillc 

natural  gaa  producllan.  bol  onduAng  (i|  napMha*  havtng  a  dMMaOon  dry  poM  ol  440  F.  or 

mora.  (2)  naphtha*  having  a  tCaurt^utanol  walua  oi  laa*  than  3S  a*  datermlnaa  by  Iha  ASTM 
01 133  Ta«  Malhod.  and  (3|  naphthas  nocmMy  padtagad  and  Mppad  in  dnima  or  contalnart  not 
VKOMdtnQ  95  U.S-  QMNons  per  oofMslncf  Mid  wtiich  iMi  bs  m^O'^'^  ^  suct^  drums  or  oonlBtncfB. 
f>»kol»umProdua»Subl»ci»oVilUmtaUommlngBUINMOuotm 


47S.3S00   Olti0i  fispMhM,  mkisrvl  ipM^  nhfttnlft,  Wd 

4756781 

431A290 


47Sj67tO  Caitwn  tjtack  leeddock  oil .. 


OrwpN-t 

Mniihad  IV^  pamlaum  producta.  nApi.. 


Orot^H 


BM. 


BM. 


Oroup  J 


47S.1S0S   Synthetic  natural  gai* 
475.tS70  Gas.  manulacturad 


MCu.  FL 
MCu.n. 


SZ1.1I20 

SI  1.2500 


401.0M0 
4010120 
401.0132 
401.0134 
401.0139 
41S.2400 
41S.2900 
417.2000 
4231010 
4310210 
431.0220 
431.0230 
431.0240 
43102S0 
431.0290 
4751515 
475.4000 
4754100 
4754510 
4754515 
475  4520 
475.4525 
4754530 
475  4550 
475.4555 
475.4500 
475.4580 
475.5700 
4756740 
4756750 
475.6781 
460.6640 
492  5210 
402  5220 
402  5240 
517.5120 
S2131S0 


GiOivR 

Patroleum  avhaN _ 

Paving  mixwet.  tMuminout.  baaed  on  asphalt  and  peliolaum... 


SToa 
tVahja. 


Petoleum  Produdt  Subject  10  Prmmont  of  BHtar  §371.96  prt377.maKei 
QroupO 


Toluana 

Ortho-ic|4ana.. 


Paia  Kytana — 
Other  xytena.. 
Heium.. 
Hydrogen .. 


aQueoua.. 


Carbon  dtonida  and  carbon  iitonoidda... 

Butadiene — 

Butytena.        


QtL 

a«. 

Oil 
(M. 

M(>i.n. 

X. 

Ontloa 

X 

tb. 


Ul 


Acetj^rw  .-...^....^.....^.^ .......w.^^.^......— w...M....M.*...MM..M«.M..»..*.«»....M 

Ethane  with  a  minimum  purity  a<  95  kquid  volume  percant _ 

Mineral  oil  ol  medidnal  grade  derived  Irom  petroleum,  shale  oil  or  both.. 

HydraiMc  Muids.  induing  automatic  transmiaaion  Ikjids — 

Aviaion  angina  lUbricaAng  oK.  ancopt  jet  engine  kAincating  oi ....»«»»»»... 

Jet  ar^gina  lubricating  oi » » «..».........».....» 

Automotive,  diesei  and  marina  engirie  lubricating  oi 

Tuitirw  lubricating  oi.  Including  marine 

Automotive  gear  oils 


tb. 
BH. 
BH. 

BH. 
BH. 
BH. 


Steam  cylinder  ols. 
Inaulaling  or  translormer  ois. 
Quenching  or  cutting  oils .— ... 


Luliricaling  oia,  nAp.l..  aaoapt  artifte  mineral  oi.. 

Greases 

Petiuleum  (elly  and  petrolatum,  all  grades ...»».«. 


White  nwieral  oi,  etcepi  medicinal  grade..„ , 

Other  norv.lut)ricaling  and  notvtual  patrolaum  oia,  n.s.p.1.. 

Ammonia,  anhydrous 

Paratlm  wax,  crystalline.  luHy  refined 

Paraflm  wax.  crystalline,  akcept  luNy  refined- 


Paraffin  wax.  all  others  (including  microcrystsMine  aia4- 

Petrotoum  coke,  calcined 

Petroleum  colie.  except  calcined « 


.  Lb. 
.  U. 
.  BH 
.  X. 

.  S.  Ton. 
.  Lb. 
.  I*. 

.  &Ton. 
.  8.  Ton. 


<  See  St«iplemenl  Mo.  3  to  Part  377  tor  correlation  ol  old  Schedule  B  Noe.  to  new  Schedule  B  Noa.  Schedide  B  Noa.  we 
provided  only  aa  a  guide  to  proper  completion  ol  the  Shipper's  Export  Declaration.  Form  No  7525  V. 

*  Commodrty  iSeacrlpaon  detonninaa  the  prtxluct  under  control. 

■Report  eommodWas  in  units  of  quantity  indicated. 

■Natural  gas  and  liquified  natwal  gas  <ING),  and  synthetic  natural  gas  commingled  with  neiursi  gas.  require  aiipon 
•uthoriraton  Irom  the  US  OepailfflanI  ol  Energy  See  H 370.IO(g|. 
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QUANnrtES:  Report  oommodWM  m  unMi  c*  quanMy  imicalad. 
BASE  PERIOOS- 

1.  For  Swt  p«t  o(  the  R«(mMc  o(  Panwna  wNch.  prtor  to  OeUbm  1. 1979.  wm  «w  PantiM  CvmI  Zoim 
Commodtty  Group*  8.  C  0.  E.  F.  Q.  and  N-1: 

jMJWy  1.  1977  Itvough  Juno  30. 1979 
ConmodMy  Qroupi  K.  U  and  M: 

Tbo  oorroapondbig  calondar  quartar  during  «w  poriod  Apr!  1.  1979  twough  March  31,  1979 
^  For  al  olhar  woaa  indudkig  otfwr  parta  o(  ««o  Rapubdc  of  Panama: 
Commodtty  Qroupa  B,  C  0.  E.  F,  and  Q: 

Januwy  1. 1971  «»augh  June  W.  1973 
CommodMy  Qroupa  K.  L,  and  M: 

Tho  corraapondhig  calandar  quartar  during  Iha  pariod  April  1.  1972.  Vwou^  March  31.  1973 
CommodNy  Qroup  N-1: 

Jwwwy  1. 1974  ttvough  Juna  30.  1976 
SHIPPING  TOLERANCE:  10  paroani  (Saa  f  386.7  tor  an  axptonatton  o(  Iha  aMppIng  totoranoa.) 
SUBMISSION  DATES: 

Applicationa  agalnat  Wtorlcal  quolaa: 

Not  prior  to  m«  beginning  o(  Ih*  appicabto  quartar  and  raoalvad  in  tha  Offloa  at  Export 
AdmMatration  not  laMr  than  Ih*  ctoaa  a*  buainaaa  on  tfi*  lanlh  day  prior  to  m*  and  o(  m* 

Applicationa  tor  h«dahjp  and  al  othar  oommodMaa  aubiact  to  valdatod  loanaing  but  not  Matorical 
quotaa: 
Alany  Nm*. 


SupphmttA  Ho.  i.'~P»tohummxiPetrohum  Product  Subfectto  Short  Supply  U^^ 

Commit— Continued 


Oaartoriy  CDilrif 


UMI 


Country 

jJuoia^ 

OouMry  OuotM  lor  Ooi^  9 
(Mwdul*  »4«a  47S.2S20.  AiMion  gsMlna) 

147V 

flaMm 

7a 

QOfiyfg                                                                                                                                                                    

2.761 

66 

C-vwIi                                                                                                                                                   

3J13 

sa 

3463 

Qabon                                                                  

116 

307 

h>fM                                                                                                                                                ,             n                                        ,                                

12.743 

fvory  CoMl         

86 

Miiifrn                                    

13.607 

18.840 

tinnfinrt 

14.763 

Al  OttMr  CmtftlrfM 

166 

CoufMry  OuolM  lor  Om^  C 

(SdMduM  B  No.  475.2520.  Qasolin*.  •loapl  avMon  typa) 
(Sdwdul*  B  Na  475.6781.  Qaioln*  Dtondkig  ■gMi.  hydrocMbon  oompoundi  erty.  nApJ.) 

AmMMi                                                                        

664 

AutM* 

138 

BahtinM                   

672 

P4<gl^,>n  

3.828 

tln*l                                                 ,,,,,, 

28.061 

CapwM   .,,  ■ 

76.076 

76 

FMaxrf                                                                                                                                                                                               

162 

•36 

Frtnrti  Parifir  WwHli 

20,141 

namww  Fadarri  R«DuMr  ol                                                   

3J66 

IfyM          ,,  ,      ,            ,  ,     , 

143 

ift"                

106 

Rliy 

314 

Jifmn                               

288 

1  108 

•^MiM                                                                                                                                                                                      .    ,          , 

148.781 

66 

48  038 

Mgfrit           

143 

137 

Sot#<  AUca,  ()4puMc«r 

SS6 

S6 

3.111 

Vamnnla                                      „                

166 

AlOawrCounMM 

613 

Counky  Quoin  lor  OAx^  0 
(Sdwdul*  B  No.  47S.3(XX).  Kwotww  dwivwl  from  pMotwm,  thai*  oi.  or  both  axoapl  molar  lua« 

1116 

•^»« 

ISO 

ranarf^ 

1667 

"<«• 

122 

Congo. 

56 
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9»9V>»'<<*n\Ho.l.—Petroletnn  and  Petroleum  Pro(AKts  Subiect  to  Short  S^^ 

CcwTlrotf—ContifVied— Continued 

QiMrtMty  CouMnr  QhoIm 


Oounky 


Ggivi- 


nvncn  wcnc 

Qabon 

Gamanir.  FwMral  ntpi^Hc  of - 


PMl.. 


Souli  AMca.  R^mUc  oi. 

UnMad  Kingdom 

Vannuata 

Al  OOw  Counlrtaa. 


as 

M 
3.3M 

ipn 

■M 

4t7 

n 

34* 

740 
71 

m 

44t 

sn 

MM 
4S4 
Itt 


Ceunlty  Ouotai  (or  (Xa4»  f 

(SctwMa  B  No.  47S.2S30.  Jat  lua(.  naphtha-type) 
(Schadula  B  Mo.  47S.2SS0.  Jat  kjaC  ttaroaana^ypa) 


Canada-. 


31 
4t.7Br 
6B.t3B 


Osunky  Ouoiat  lor  Am^  f 

(Schadula  B  No  475.0720.  OKiMala  lual  ote  (ligM)» 
(Schadula  B  No.  47S.0740.  OliWaM  kial  Ola  (No.  4  iype»« 
(Sc«wdi4a  e  No  479.C9W.  OMr  nmor  lual  Onckxtng  new  wid  ittfonwy  lurtilna 


Bahama*... 
Canada...-. 


3.12S 
113X3 


rtvncn  raCMC  wtnOm.. 


tt413 

lljBIB 

43,19S 
M0.283 


Paiu 

Uniisd  Kingdofn.. 


3«j07t 


M  0«wr  CounMaa 



int 

Bahamaa. 

COiMiry  QuoiM  lor  a«M»  0 

f  tATMk 

Batbadoa „    

%t  •?■ 

BelBium 

«       ••MK 

Brm* ll':^ 

Canada _.-    

llfM99tA 

Canary  IHandt 

14.182 

^9  ATM 

DanniMM 

Ftanoa 

«.aa« 

ftaoch  Padlic  Wan*     „.    _ .r»^ 

GnmoB 

Ireland....-    ._    _ 

Mr.— 

** 

Jamaica 

1^7  niM 

Japan _.- _._ „. 

«*•  mtk* 

Mexico -    - ._ 

643.500 

50.106 
aaATB 

. 

TJ  Tft* 

Panj -„     .... „ 

H- 

it\m.9* 

Phippinea  — 

tua 

PortuBal _       _ _ ^^"^ 

SouBi  AMca.  Rapubic  oi 

Spam 

SMdan ._.. 

TK41* 

IWHd  Kingdom.. 

227.691 

AI  CMhar  Counkfa* -. 

„ „ 

•14 
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9utffVlmn<mrxno.2.—P»trohumtndP0lmlmjmPro(kKl»SubiBCtto 

Controlf-Conunfd 

OuafMfty  County  OuolM 


Oei«*y 


1« 


OMMky  OmM  lor  Qmh»  K  «n  I 
(ScfiwM*  ■  NOl  47S.1S46.  BulMMl 


CMMdi.. 


1.7W  I 


Aaoiwr  CounMM. 


TM 

OiMMry  Oueli  lor  Qnour  L  fn  tanak) 

(SehaAM  B  No.  47S.1S4S.  PropMia) 


7M 


I.ITt 

rajtr 


1J46 
1WJ06 


CWdS^ 


tjoti 


Al  OVmt  CounMM. 


3.514 


Oourny  Quon  tor  Qwou^  M  >n  blioli) 
(Sdwdul*  B  Ho.  475.6720.  NMural  QM  IqiMi.  mdudng  LMX  llApiJ 


lOMrCowMM- 


(2.414 
tJS6 

150.514  ■ 

1«        17BS.4B0 


17J7a 
737 


221  >M 

6as.so« 

1.M3 


1S4S4 
2J36 


t77 


10X>4« 

11M 

022.447 

707.aM 


41MB 
1.101 


3,1* 


1.350 


Oanflroto— ConMnuad 


■*•>**•■ 


Counky  OucMo  lor  dn^ /V-7 
IBdacU*  a  Na  47&3600.  SdMdul*  B  Na  47S.C7B1.  Ni|Mh*.  nrinMl  wMi,  Ml***  «id  eOwr  kMiad  IM  pMdMn 
proikicl*.  n*p.U  aMcK  m  M  oapMbto  of  btfng  und  «  •  kal.  aMfwr  Mm  or  wtan  Hondad  •»  otar  pMolMn  produeti. 
or  m  «MUa  lor  uo*  in  rofcary  pRxaMng  or  at  •  totdHock  lor  paaocftawfcal  or  a»r<haOc  nlM«l  gaa  production,  but 
•Ktudng  (1)  ntptuhaa  haotng  a  «ilBil.  *y  peH  ol  440-  F  or  mora.  (2)  napWiaa  hawing  a  Kaurt^Mnol  vriua  o«  laaa 
than  35  a*  datamiinad  b|r  ASTM  D1133  Tatt  IMtod.  and  P)  naiMhaa  nonntty  packagad  and  ati«vad  ki  ttama  or 
— ""^ net  aw»adh»g  55  U.a  qafcna  par  oonlUnar  and  wWch  ■■  ba  an)crtad  In  ii<i  Ourm  or  oonli*iara.)  ■ 


CoutNM 


OohMUa- 
Ftanoa. 


Garmany.  Fadaral  RapuMc  ol... 
Hong  Kong 


Naw  Zaaland.. 


Smgapora 

South  Alrica. 

wNitiarland .... 


Umtad  Kmgdom.. 

Vanazuata 

Ai  Oaitrs. __ 


224 

7J33 

laB 

22.162 

3.705 
645 
346 

5,065 
673 
375 
664 

5.272 
23.776 

1,340 
356 
474 

5.922 

347 

223 

26.191 

1.935 

1.032 


Supptaimnt  Na  i.—Petmleum  and  Petroleum  Products  Included  in  the  Definition  of 
"Petroleum"  Under  the  Naval  Petroleum  Reserves  Production  Act  of  1976 ' 


BNo. 


CommodMy  daacrtption' 


4010110 

Banzana. 

4010120 

Toluana. 

4010132 

On»>o.«ylana. 

4010134 

4010139 

Olharxytana. 

415.2400 

Haiwn. 

415.2900 

Hy<ltogt)V 

417.2000 

Animon*  aqua 

4231010 

Caft}on  dioinda 

4310210 

Buladlana. 

4310220 

iMylana. 
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WppivmMIC  MOu  m^^r^&ffVf9Um  mna  r^8uOI9Um  rfVOUCm  tnGtU09a  m  vm  LVfiMMI  Or 


■  Noi 


43tMW 

431  into 

431  MM 
431j02M 
478X1710 
4794710 
47Sj07n 
47Sj0740 

47BA7W 
479.190S 
47S.IS19 
«7S.1SfS 
47*l1S4« 
47S.1S7D 
47»J8» 
47M8I0 
47SJSaO 


Cnirti  pMrdlMn  fnoludbM  iitooniiiulitf  oniM  pMrelsun^,  tar  Mndi  and  cnxto  thsto 

Ml  oHi  kMiNg  a  tM*  UMMTMi  «itoatiir « lOO*  P.  of  !•••  nan  4S 

Ml  on  9toi  4  %p#  kMing  a  tmtO  UNtwMl  «iMO«r  «  lOOT.  d  45 
ttanltSaMendi. 
PM  el^  Milna  a  SaiMl  UMmmI  itioaWt  ariOO*  P.  fll  mora  •wn  tZS  Moond*. 
tMtil  pai.  waaiMa  tnd  rnkktm  twaol  Inrtirtng  lqi<iart  naiurt  pti  mii1 

i>iaiianaiMapM%«l>«lqi4a«aUiwparo»ni.* 

vMi  a  mMnmm  910%  af  M  iQiM  mhiRW  paroanL 

•aa  VneMtag  nMini).  ftapX  andmanulaekMdgaa.* 
MlfneMkig 


Moondi  Of  inofv  but  not  iwm 


•ynOwHc  or  w^iaMa  naMal  gai|.' 


47S40aO 
478J600 

47M000 
47M100 
47S.4810 
47S.48IS 
47».4Sa0 
47S.4S2S 
47S.4SW 
47S.4SaO 
479.4960 
479.4900 
479>49flO 
479J700 
479.0710 
479j0720 
4794740 
4794790 
4794791 

4024210 
402.9220 
4024240 
9114900 
9174120 
921.1120 
92141S0 


OdMf  MolOf  ibsl  0noludhi§  ksolOf  ImI  and  ■Mtonvy  lyfMns  fciil^ 
KdraMMdHtwd  feon  pMviMM^  dhito  ol*  fwlural  0"*  v  oonbiMdons  diwof  Iwoipi 
NipMiM  dMvdd  taM  pMolMn^  shils  ol^  nthnl  qMi  Of  oofflUnsHont  ttwvof  (woipt 
Mkwnl  ol  of  ModUnii  Q'ii^  ^v^^'dd  tOM  poMlttf^  thrio  oi  or  bodv 


MMBKin  onpno  uonooHip  Oi^  ONOipi  |M  ongno  WDncsmg  oil 
Jol  on0no  ftftrtndng  ol. 

AMDMoovi^  OTMi,  ono  wttww  onpno  wonooHig  on 
Ttfbfeio  luMoiihi0  ol,  inoiudkiQ  mrtno. 


Intiloing  of  Mnotonnor  oli> 

QuoncMig  or  cuHng  oli. 

Lubrtoolno  ^^  fti-p-l.*  OHOipl  mMv  Minonl  oi. 


Naum  gat  tquUii  bidudkq  IPO.  a&pX 


WMM  ffrinofitf  di  OMOipc  modtolntf  9''i^^ 
OtfMT  noffrMiriDidiia  ttnd  nonAMl  oairalatfii  ate. 


Pvoran  wuc  OfyittMno,  nil)f  foMnsd. 

PwsMn  iMic  OfyottNno,  OHOOpI  MIy  foAnod. 

Pmfin  MOiC  d  oViOfO  fnoludnQ  fntofOOfyottHno  woi). 

PovbiQ  oiMmi^  bdunlnouik  tftOMd  on  oiphol  ond  potnoloufii. 


■ThoM  pMroieum  and  pifoiauni  producti  w^ioao  oiyort  li  prohWiod  M  prodiwd  on  «  No^il  ffalroloum  flMtnc  Of  i  fioy 
ara  tia  pfoifcicirt  a  nyur<y  prodMoad  Iharw  

'TNa  oonwnodNy  daaortpOon  lor  dia  aioal  part  is  fta  aanM  daacrfplon  found  in  dta  Buraau  of  Canaua  Sohadula  6  MlnQ 
daiad  January  1.  1979.  In  aonia  Inatanoaa  dv  daaorfpdon  praaamad  hara  to  axpandad  or  modMad  to  onaura  propar 
RMfwann  ot  liiuuuwi  wDfia  v  anon  laaacam.  wmwiiuuay  ononpaon  caaiar  aiwi  mo  or  naaf  gonantfa  o  Na. 
oavniwiM  WW  oomnooay  iwuowi  m  aw  omnnon  oi  ^"avoiaunr  unov  aia  navfl  raaoNuni  naaan^aa  nrooucaon  aoIi 

•Natural  gat  and  iamiad  natural  gaa  OMQ).  and  aynaiaac  neluni  gat  oonanMM  ««h  natural  gat.  (Sehadida  B  Noa. 
479.1609.  47&1919k  and  47915701  laquira  aivorl  autiortzaaon  Irani  Via  US.  Dapanmani  ol  Enargy.  Saa  f  37ai0|g|. 


Applications  to  export  the  above 
will  be  considered  only  in 
accordance  with  Part  377. 


I 


(Sec.  7. 13  and  15.  Pub.  L  96-7t  U3.C  app. 
2401  et  aeq^  Executive  Order  No.  12214  (45  FR 
29783,  May  0, 1980):  Department  Organization 
Order  10-3  (45  FR  6141.  January  25. 1080); 
International  Trade  Administration 
Organization  and  Function  Orders  41-1  (45 
FR  11862,  Febniaiy  22, 1080)  and  41-4  (4S  FR 
65003.  October  1, 1980)) 

William  V.SUdmora. 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

18CFR  Part  270 

[Docket  Na  RM  80-33;  Ontor  No.  SSnA] 

Rules  Qenerally  Appllcal>le  to 
Regulated  Sales  of  Natural  Gm;  Order 
Denying  Rehearing  and  Clarifying 
Order  No.  93 

Issued  April  24, 1081. 
AQCNCv:  Federal  Energy  Regtilatory 
Commission. 

action:  Order  Denying  Rehearing  and 
Clarifying  Order  No.  93. 

SUIMNARV:  The  Commission  is  denying 
rehearing  of  its  decision  that  the  highest 


price  permitted  for  a  first  sale  of  natural 
gas  under  the  Natural  Gas  Policy  Act  is 
based  on  ths  number  of  MMBtu's 
actually  delivered  in  the  first  sale.  The 
order  on  rehearing  also  makes  clear  that 
this  price  is  the  hi^est  price  permissible 
but  that  it  does  not  nullify  die  provisions 
of  the  contract  under  which  the  gas  is 
sold.  The  Commission  will  not  require 
continuoiu  monitoring  for  MMBtu 
content  and  will  permit  pipelines  subfect 
to  its  jurisdiction  an  opportunity  to 
demonstrate  the  appropriateness  of  rate 
treatment  for  any  claimed  retroactive 
payments  under  this  rule  in  die 
pipeline's  next  PGA  filing. 

RM  nWTHCR  mPOMNATION  CONTACT: 

Paul  Hubbard.  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE„  Washington.  D.C 
20428.  (202)  357-8533 
Teresa  Ponder,  Office  of  General 
Counsel  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C  20428,  (202) 
357-8151 
•UPKCM8NTAIIV  mramMTION:    ' 

Before  Commissioners:  Georgiana 
Sheldon,  Acting  Chairman:  Matthew 
Holden.  Jr.,  George  R.  Hall  and  ).  David 
Hughes. 

On  July  18, 198a  the  Commission 
issued  final  regulations  in  Order  No.  83 
(45  FR  49077,  July  23, 1980)  which 
amended  the  Commission's  interim  rules 
relating  to  first  sales  of  natural  gas  that 
are  resales  and  the  standard  for 
determining  the  Btu  content  of  natural 
gas.  Eight  timely  applications  for 
rehearing  were  filed.' Two  petitioners 
also  requested  a  partial  stay  of  the 
order.  Subsequendy,  two  requests  for 
clarification  *  and  two  applications  for 
stay* were  filed. 

On  September  15, 1980,  the 
Commission  granted  rehearing  of  Order 
No.  93  solely  for  purposes  of  further 
consideration  but  denied  the  two 
petitions  for  partial  stay  of  Order  No.  93. 
On  October  15, 1980,  Natural  filed  an 
application  for  rehearing  of  the 
ODmmission's  denial  of  its  petition  for  a 


'Michigan  Wiaconsin  Pipe  Una  Coaapany  (alao 
requested  dariflcattoa):  H  Paso  Natural  Cas 
Company  (also  requested  a  partial  poatponement); 
Transcootinaatal  Caa  Pipe  Line  Coiporalioa 
(Trantco)  (also  requested  dariflcatkia);  United  Cas 
Pipe  Line  Company:  Texas  Caa  Tranamiaaioa 
Cotporation:  htarsUte  Natural  Cas  Assodatkm  of 
America  (INCAA)  (also  requested  dariflcation): 
Natural  Gas  Pipeline  Company  of  Aaierica  (Nalaral) 
(also  requested  reooosideretioa  and  a  partial  atay); 
and  CoosoUdated  Cas  Supply  Cotporstioii. 

'Tennessee  Cas  Pipeline  Company  and  Valero 
Transmissioa  Company.  (Vslero  also  requested 
reconsideraUoa.) 

*  Arkansas  Louisiana  Gas  Company  (Aitda)  and 
Transco. 
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partial  stay.  On  November  14, 1980,  the 
Commission  granted  rehearing  on  that 
application  solely  for  purposes  of  further 
consideration. 

None  of  the  filings  contested  or  raised 
issues  concerning  the  regulations 
regarding  resales;  all  addressed  the  final 
rule  in  i  270.204  which  clarified  the 
interim  rule  describing  a  standard  for 
determining  the  Btu  content  of  natural 
gas.  This  order  on  rehearing  denies  all 
applications  for  rehearing  or 
reconsideration  of  Order  No.  93  as  well 
as  the  two  additional  petitions  for  stay, 
however,  it  grants  requests  for 
clarification  of  Order  No.  93  and  the 
final  rule  in  {  270.204. 

This  order,  like  Order  No.  93, 
authorizes  natural  gas  subject  to  a  first 
sale  to  be  priced  based  on  the  number  of 
MMBtu's  actually  delivered,  to  the 
extent  such  pricing  is  contractually 
permissible.  The  order  also  makes  clear 
that  the  Commission  will  not  require 
continuous  monitoring  and  recording  of 
heating  value  (MMBtu's]  but  will  accept 
any  reasonable,  unbiased  method 
acceptable  to  the  industry  and  the 
contracting  parties  for  periodically 
measuring  gas  composition,  gas  heating 
value  or  other  variables  in  order  to 
determine  the  number  of  MMBtu's 
actually  delivered  in  a  first  sale. 
Pipelines  subject  to  the  jurisdiction  of 
the  Commission  will  be  permitted  the 
opportunity  to  demonstrate  in  their  next 
PGA  filing  the  appropriateness  of  rate 
treatment  for  any  claimed  retroactive 
payments  occasioned  as  a  result  of  the 
Btu  Rule  controversy. 

1.  Background 

In  Title  I  of  the  NGPA.  Congress 
prescribed  "ceiling  prices"  for  first  sales 
of  natural  gas.  It  did  so  by  establishing 
maximum  lawful  prices  "per  MMBtu" 
(i.e.  Million  British  Thermal  Units)  for 
various  categories  of  natiu-al  gas.  The 
"ceiling  price"  chargeable  for  a  first  sale 
was  to  be  determined  by  multiplying  the 
applicable  maximum  lawful  price  per 
MMBtu  by  the  number  of  MMBtu's 
subject  to  the  first  sale. 

In  Order  No.  93  the  Commission 
promulgated  $  270.204  as  a  final  rule. 
The  rule  itself  merely  describes  the 
standard  conditions  under  which  the 
number  of  MMBtu's  in  a  volume  of 
natural  gas  is  measured.*  However, 


recognizing  that  actual  delivery 
conditions  vary  widely  and  are  most 
often  different  from  the  defined 
standard  conditions,  the  Commission 
noted  in  the  preamble  to  Order  No.  93 
that  the  results  of  Btu  measurements  at 
the  defined  standard  conditions  must  be 
adjusted  to  account  for  actual  delivery 
conditions  before  determining  the 
"ceiling  price"  that  can  be  charged  for 
the  sale  under  the  NGPA  (i.e..  the 
maximum  lawful  price  per  MMBtu 
multiplied  by  the  number  of  MMBtu's 
actually  delivered).*  This  statement  was 
predicated  on  the  Commission's  belief 
that,  for  purposes  of  determining  the 
NGPA  "ceiling  price,"  the  number  of 
MMBtu's  subject  to  a  first  sale  is  the 
number  of  MMBtu's  actually  delivered 
to  the  purchaser. 

The  petitions  for  rehearing  raised 
several  arguments  concerning  the 
Commission's  statement  in  the  preamble 
to  Order  No.  93  that  "the  results 
obtained  under  test  conditions,  be  they 
those  in  the  rule  or  others,  must  be 
converted  to  figures  that  refiect  the 
actual  condition  of  the  gas  on  delivery  in 
order  to  properly  price  the  gas."  *  Three 
petitioners  alleged  that  under  Order  No. 
93  the  maximum  lawful  prices  for 
sections  104. 106(a)  and  lOQ^vould 
exceed  those  prescribed  under  Title  I  of 
the  NGPA  because,  under  the  Natural 
Gas  Act  (NGA).  the  Btu  adjustment  to 
the  volumetric  base  price  was  based  on 
the  prevailing  industry  practice  of 
determining  Btu  content  at  standard 
conditions  and  permitted  no  conversion 
to  reflect  the  number  of  MMBtu's 
actually  delivered.  A  fourth  petitioner 
argued  that  Congress  had  adopted  this 
prevailing  industry  practice  for  all  Title  I 
categories  of  natural  gas  and  that  Order 
No.  93  thus  violated  all  of  the  NGPA 
"ceiling  prices." 

Several  petitioners,  conceding  for 
purposes  of  discussion  that  Order  No 
did  not  violate  Title  I  "ceiling  prices," 
questioned  the  effect  of  the 
Commission's  statement  on  specific 
contractual  provisions  under  which  the 
number  of  MMBtu's  to  be  attributed  to 
an  Mcf  of  natural  gas  for  pricing 
purposes  is  to  be  based  on  the  results  of 
Btu  measurement  at  the  standard 
conditions.  They  indicated  that  the 
language  in  Order  No.  93  was 
ambiguous  but  that  an  interpretation 


93 


*  The  essential  parameters  of  the  "standard 
conditions"  are  that  the  gas  is  at  a  temperature  of 
eO'F,  under  a  pressure  of  30  inches  of  mercury 
(approximately  14.73  pounds  per  square  inch),  and, 
al  these  defined  temperature  and  pressure 
conditions,  the  gas  is  saturated  with  water  vapor. 
(See  note  21.  infra,  for  full  derinition.)  At  these 
defined  temperature  and  pressure  conditions, 
natural  gas  will  contain  approximately  B20  pounds 
of  water  vapor  per  million  cubic  feel  of  total  gas. 


[See  Appendix  L  "Variance  in  Water  Vapor  Content 
and  Heating  Value.") 

*  As  a  practical  matter,  the  determination  would 
most  often  be  made  by  measuring  the  gas  on  a 
volumetric  basis  at  delivery  conditions,  multiplying 
the  number  of  McFs  so  measured  times  the  number 
of  MMBtu's  in  an  Mcf  of  the  gas  al  delivery 
conditions,  and  multiplying  the  results  by  the 
applicable  maximum  lawful  price. 

■45  FR  49077,  4908a 


that  nullified  such  contractual 
provisions  would  violate  section 
101(b)(9)  of  the  NGPA  which  states  that 
the  Title  I  maximum  lawful  prices  do  not 
nullify  or  supersede  the  contract  price. 
Should  the  contract  price  depend  on  the 
niunber  of  MMBtu's  actually  delivered, 
they  asked  what  monitoring  procedures 
would  be  required  by  the  Commission  in 
order  to  determine  the  Btu  content  of  the 
natural  gas  at  delivery  conditions. 

TWo  petitioners  alleged  that  the 
clarifications  in  the  final  rule  and  the 
explanatory  language  in  the  preamble  of 
Order  No.  93  sumciently  altered  the 
interim  rule  |  270.204  so  as  to  violate  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  (APA) 
and  argued  that  the  final  rule  should 
have  prospective  effect  only.^  In  the 
alternative,  these  and  other  petitioners 
sought  a  one-time  PGA  filing  to  pass 
through  the  increase  in  prices  that  they 
alleged  would  result  were  the 
Commission  to  retain  its  position  on  the 
Btu  issue  on  rehearing. 

We  have  addressed  each  of  these 
issues  in  this  order. 

n.  Lawfulness  of  "CeUing  Prices"  Under 
Order  No.  93 

A.  Petitionen'  Argument 

The  maximum  lawful  prices  published 
for  sections  104  and  10e(a)  are 
referenced  to  the  just  and  reasonable 
rates  that  applied  to  various  categories 
of  natural  gas  under  the  NGA  on  April 
20, 1977.  These  rates  consisted  of  a  base 
price  per  Mcf  which  was  to  be  adjusted 
to  the  extent  the  gas  did  or  did  not 
contain  heating  value  equal  to  one 
MMBtu  per  Mcf.  Although  the  dollar 
amount  chargeable  for  a  sale  of  natural 
gas  under  the  NGA  depended  on  the 
number  of  Mcf  s  actually  delivered,  the 
heating  value  adjustment  was  based  on 
Btu  measurements  made  at  standard 
conditions  and  permitted  no  conversion 
to  actual  delivery  conditions. 
Measurement  at  standard  conditions 
usually  understates  the  number  of 
MMBtu's  actually  delivered  to  the 
purchaser.  (See  Appendix  I  for  more 
detailed  discussion.) 

Although  sections  104  and  106(a) 
reference  the  NGA  just  and  reasonable 
rates,  which  were  stated  on  a  per  Mcf 
basis,  the  maximum  lawful  prices  for 
those  sections  are  stated  on  a  per 
MMBtu  basis.  The  Commission's 
adoption  of  the  per-Mcf  base  price  as 


'The  Commission  stated  in  Order  No.  S3  that  the 
amendments  to  the  interim  rule  were  of  a  clarifying 
nature.  Therefore,  contrary  lo  one  petitioner's 
allegation,  their  effective  date  is  not  September  22, 
198a  (the  effective  date  of  Order  No.  83)  but 
December  1, 197S.  the  effective  date  of  the  inleria 
rule.  Id.  at  49078. 
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the  maximum  lawful  price,  tvhen 
coupled  with  the  tequirement  under  the 
Btu  rule  that  the  maximum  lawful  price 
be  applied  to  every  MMBtu  actually 
delivered,  for  purpote*  of  determining 
the  NGPA  "ceiling  price."  has  resulted 
in  "ceiling  prices"  that  are  higher  than 
some  purehasers  claim  would  have  been 
applicable  under  the  NGA  (ignoring  the 
differences  in  inflation  ad|ustments 
between  the  NGA  and  NGPA  pricing 
schemes). 

The  petitioners  argued  that,  except  for 
the  variation  in  inflation  adjustments 
under  the  NGA  and  the  NGPA.  Congress 
intended  to  maintain  producer  revenue 
level^  extant  under  the  NGA.  Noting 
that  the  Commission's  current 
regulations  confound  this  allied 
purpose,  they  contended  that  the 
Commission  must  either  rescind  its 
statements  in  Order  No.  93,  regarding 
conversion  of  heat  content  findings  at 
standard  conditions  to  findings  that 
would  obtain  at  actual  delivery 
conditions,  or  lower  its  published 
maximum  lawful  prices  for  sections  104 
and  106(a)  to  counteract  the  inflationary 
effect  of  the  language  in  Order  No.  93.* 

The  petitioners  argued,  in  effect  that 
the  phrase  "per  MMBtu"  in  the  NGPA 
merely  establishes  the  commodity  unit 
to  be  measured,  not  "how"  or  "when" 
such  measurement  is  to  be  made.  They 
argued  that  the  prior  practice  of  pricing 
based  on  the  results  of  Btu 
measurements  at  standard  conditimis 
survives  and  is  incorporated  into  the 
NGPA  because  the  statute  contains  no 
clear  intent  to  abrogate  that  practice. 
Several  petitioners  siq)ported  their 
argument  by  referring  to  section  by 
section  analyses  by  Representative 
Dingell  and  Senator  Jackson  in  the 
legislative  history  'and  alleging  that 


*OiM  petiUooM'  limited  this  aisument  lo  wctknu 
10*  and  iae(a).  Two  othen  •xtended  il  lo  tectioa 
109  baled  on  itateiMiits  in  the  Icgtolalive  hi«toiy 
thai  the  aectida  109  price  U  Intended  lo  be  the  laroe 
at  the  McUon  IM  price.  The  roorth  petltioaer 
alleged,  baaed  on  the  atateoienls  concerning 
•ections  104  and  lOS  and  the  need  to  Interpret  the 
phrase  "per  MMBtu"  coosiatently.  that  the  argument 
perlaini  to  tU  Title  I  pricing  categories. 

*  Stalem&nl  by  Senator /ackaotc 

The  maximum  lawful  price  computed  in 
accordance  tvith  8ul>sectioa  10<(bi  Is  the  same  as 
the  maximum  lawful  price  computed  in  accordance 
with  subsection  lOSfb).  The  base  rale  used  in  both 
computations  Is  subject  to  an  inflation  adjustnient. 
In  other  words,  the  Just  and  reasonable  rales  set  by 
the  Federal  Power  Commission  and  in  effect  as  of 
April.  1077  are  frozen  as  of  that  dale  and  the 
innalion  adjustment  provided  under  this  Ad  is  lo  be 
added  from  that  date  forward.  For  example,  the  new 
gai  rate  set  in  TK  Opinion  No.  770-A.  applicabie  lo 
certain  eligible  producers  was  $1.45  in  April.  1977. 

Thus.  $1.45  would  be  the  base  rale  applicable  to 
certain  eligible  producers  subject  to  section  IIM  and 
for  all  gas  subject  lo  section  109.  The  conferees  do 
not  intend  to  allow  both  the  escalators  of  1  cent 
each  calendar  quarter  provided  by  Opinion  No.  770- 
A.  and  Ihe  inflation  adiuslment  provided  by  this  Ad 


these  statements  indicate  Congressional 
intent  to  maintain  producer  revenues  for 
NGA  gas  at  pre-NGPA  levels. 

B.  Summary  of  Commission  Decision 

In  developing  a  comprehensive 
wellhead  pricing  system  for  interstate 
and  intrastate  sales  of  natural  gas. 
Congress  had  to  coordinate  die  previous 


to  operate.  Oaiy  ihe  inflation  adiuslment  provided 
by  this  Act  will  be  allowed  to  operate  after  April 
1977. 124  Cong.  Rec  8 15020-21  (Sept  13. 197S). 

Statement  by  Congreuman  Dingell: 

Section  tO«  establishes  the  ceiling  prios 
mechanism  applicable  to  natur*!  gas  dedicated  to 
interstate  oomnerct  prior  lo  enactment  of  the  bill 
and  for  which  a  Just  and  reasonable  rate  had  been 
established  under  the  Natural  Gas  Act  The 
applicable  lust  and  reasonable  rate  in  effed  la 
April  1977  is  referenced  as  the  base  price  lo  «vhich 
the  Inflatioa  adjustment  factor  is  applied  to  yield 
the  maximum  lawful  price  in  any  future  month. 

The  tu*t  and  reasoiuble  rate  under  PPC  Opinion 
770-A  applicable  to  «irells  spudded  on  or  after 
lanuary  1.  igTS,  includes  a  tOl  escalator  eadi 
calendar  quarter.  Moreover,  technically  speaking. 
Opinion  77D-A  establlilMt  a  fust  and  reaaooable 
rate  of  11,02  per  Mcf  for  this  vintafe.  lite  tl.42  per 
Mcf  price  moat  commonly  referred  to  is  merely  the 
base  rate  allowed  under  the  dedsion  discounted  to 
ito  then  present  value.  The  tM  per  quarter  escalator 
is  designed  to  yield  an  average  tl.62  per  Mcf  rate 
over  the  projected  life  of  the  average  reservoir. 

Accordingly,  a  question  has  arisen  whether  the 
just  and  reasonable  rate  referenced  in  sacUoa 
l04(bMlNAMi)  i*  to  indude  the  txn  quarterly 
adjustment  in  the  inflation  adjustment  under  section 
104(bXlHAMU).  The  answer  is  an  emfriutic  NO.  The 
conferees  <Ud  not  intend  a  double  dip.  The  "Just  and 
reasoiuble  rate  *  *  *  applicable  *  *  *  on  A^pril  20. 
1977"  it  intended  to  Incorporate  by  reference  die 
$1.45  per  Mcf  price  permitted  in  April  1977.  This 
price  is  to  be  adjusted  thereafter  only  pursuant  to 
the  inflatioa  adjustment  provided  in  section 
104(bXlXAKii)-  (Moreover,  lest  there  be  any  doubt 
the  conferees  did  not  intend  the  reference  to  be  to 
ihe  $1.02  price  either.)  That  the  conferees  intended 
to  reference  the  $  1,45  per  Mcf  price  is  supported  by 
the  construdiaa  of  section  109,  %vberein  the  $1.45 
price  is  sel  forth.  SecUoa  104  deals  with  area  rates. 
national  rates  of  several  vintages,  and  special  relief 
pricing.  Therefore,  il  was  not  possible  or  pradical  to 
tped^  each  rate.  Incorporation  by  reference  was 
required.  In  the  case  of  section  100.  a  spedRc  rate 
was  possible  and  the  rate  selected  was  the  Just  and 
reasonable  rate  under  Opinion  770-A  appUcable  on 
April  2a  1077,  i.e.,  $1.45  per  Mcf.  This  assured  thai 
these  secHont  would  be  consistent  with  one 
another.  A  question  has  arisen  respecting  the 
•pricing  of  interstate  gas,  presently  subjed  to 
contract  including  a  warranty  contract  at  a  price 
lower  than  the  just  and  reasonable  rate  presently 
applicable  to  the  gas,  following  expiration  of  that 
contract  As  the  preceding  paragraphs  indicate, 
sections  104  and  100  would  be  applicable.  Under 
sedion  101(bMS).  the  section  yielding  the  higher 
price  would  establish  the  maximum  lawful  price.  If 
a  contrad  is  being  saUsfied  with  gas  produced  from 
wells  of  a  vintage  for  which  a  higher  Just  end 
reasonable  rate  has  been  established  by  the 
Commission  that  Just  and  reasonable  rale  is 
referenced  as  the  basis  for  Ihe  maximum  lawful 
price  under  section  104.  Moreover,  once  Ihe  existing 
contrad  no  longer  limits  the  price  (see  section 
101(b)(9)),  the  producer  could  charge  and  the 
purchaaer  could  pay  any  amount  up  lo  the 
maximum  lawful  price  which,  under  both  sedions 
104  and  106,  would  be  based  upon  the  Just  and 
reasonable  rale  which,  but  for  enactment  of  this 
legisiatioa  would  have  been  applicable.  124  Cong. 
Rec  H  13117  (Oct  14, 197B). 


NGA  pricing  system  with  the  mtem  of 
incentive  prices  it  had  established  under 
the  NGPA  for  the  purpose  of 
encouraging  production  of  domestic 
supplies  of  natural  gas.  It  decided  that 
coordination  of  these  two  pricing 
systems  required  uniformity  with 
respect  to  the  commodity  priced 
(volumes  versus  heating  value)  as  well 
as  the  methodology  for  adjusting  the 
maximum  lawful  prices  based  on 
inflation. 

The  latter  objective  required  that 
Congress  abolish  the  quarterly  escalator 
that  had  applied  under  the  NGA  pricing 
scheme  and  replace  it  with  the  monthly 
inflation  adjustment  appUcable  to  the 
incentive  pricing  categories.  This  is  die 
issue  addressed  by  both  Congressman 
Dingell  and  Senator  Jackson  in  those 
portions  of  the  legislative  history  cited 
by  the  petitioners. 

Congress  also  elected  to  impose 
uniformity  with  respect  to  the 
commodity  to  be  priced  and  chose  to 
establish  energy-referenced  prices 
(dollars  per  MMBtu)  as  opposed  to 
volume-referenced  prices  (dollars  per 
Mcf),  This  choice  was  inherent  in  die 
Congressional  intent  to  establish 
incentive  prices  based  on  the 
commodity  value  of  alternative  energy 
sources,  llus  the  maximum  lawful 
prices  for  those  sections  of  Tide  I  that 
reference  the  NGA  Just  and  reasonable 
per-Mcf  rates  (as  well  as  section  109) 
were  also  stated  on  a  "per  MMBtu" 
basis. 

However,  Congress  left 
implementation  of  energy-referenced 
pricing  for  these  sections  to  the 
Commission,  Recognizing  that  a  problem 
might  exist  in  converting  NGA  Just  and 
reasonable  rates  to  NGPA  maximum 
lawful  prices,  the  Statement  of 
Managers  adverted  to  that  problem 
without  resolving  il  by  merely 
referencing  the  "just  and  reasonable 
rates  that  were  in  effect  on  April  20. 
1977,  as  converted,  if  necessary  to  a 
million  Btu  basis  *  *  *"  (Emphasis 
added).  ">  Thus,  it  was  left  to  die 
Commission  to  resolve  the  conversion 
issue, . 

That  Congress  imposed  this 
responsibility  upon  the  Commission  was 
entirely  predictable  because 
coordination  of  die  NGA  and  the  NGPA 
required  the  expertise  of  that  agency 
familiar  with  the  structure  and 
intricacies  of  the  prior  NGA  pricing 
scheme.*'  In  dischatging  this 


'*)o{nl  Statement  of  Managers,  K  Rep.  No.  86- 
17S2.  es  Cong.  2d  Sets.  82  (197S). 

"  The  Congrettmen'i  references  in  the  legislative 
history  lo  the  spedfic  Opinion  770-A  rale  for  poet- 
1074  wells  (Opinion  770-A  rate),  upon  which  the 
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responsibility,  tlie  Commission  had  to 
examine  that  NGA  pricing  scheme  and 
establish  a  rational  way  to  coordinate  it 
with  the  NGPA.  Had  there  been  a  direct 
correlation  between  the  NGA's  just  and 
reasonable  rates  per  Mcf  and  the 
NGPA's  system  of  maximum  lawful 
prices,  which  are  stated  on  a  "per 
MMBtu"  basis,  the  Commission's  tasic 
would  have  been  a  simple  one. 
However,  no  such  direct  correlation 
exists.  Thus  the  Commission  was  left 
with  two  inquiries.  How  should  the 
Bumber  of  MMBtu's  upon  which  the 
NGPA  "ceiling  price"  is  based  be 
determined:  at  standard  conditions,  i.e. 
in  the  same  manner  as  Btu  content  had 
been  determined  under  the  NGA  for 
purposes  of  quality  control,  or  at  actual 
delivery  conditions?  And,  what  should 
the  maximum  lawful  price  per  MMBtu 
be  for  such  gas? 

With  respect  to  the  Btu  measurement 
issue,  the  Commission  determined  that 
the  number  of  MMBtu's  accounted  for  in 
establishing  the  "ceiling  price"  for  a  Hrst 
sale  of  section  104, 106(a]  and  109  gas 
should  be  the  number  of  MMBtu's 
actually  delivered.  We  made  this 
decision  based  on  examination  of  the 
commodity  pricing  concepts  embodied 
in  the  NGPA  and  the  NGA.  In  the 
NGPA's  incentive  pricing  categories, 
heating  value  is  priced  on  an  as- 
delivered  basis. "  Although  the 
commodity  priced  was  volume  rather 
than  heating  value,  the  NGA,  too.  priced 
the  commodity  on  an  as-delivered  basis. 
Therefore,  the  Commission  decided  that 
consistency  within  the  NGPA  and 
continuity  tvith  the  NGA  required  that 
conversion  be  accomplished  so  as  to 
preserve  the  as-delivered  pricing 
concept  for  sections  whose  maximum 
lawful  prices  are  referenced  to  the  NGA 
just  and  reasonable  rates.  (See  Section 
II  C  for  more  detailed  analysis.) 

With  respect  to  the  maximum  lawful 
prices  for  these  sections,  we  did  not 
think  it  clear  from  examination  of  the 
NGPA  and  its  legislative  history  that 
Congress'  purpose  was  to  maintain 
producer  revenue  levels  for  NGA  gas  at 
pre-NGPA  levels. "  Certainly  the 
language  of  the  statute  itself  manifests 
no  such  intent.  Indeed,  Congress  had 


maximum  lawful  piices  for  section  109  and  one 
tubcategory  of  lection  104  are  based  are 
incontislent  and  confusing  and  suggest  that  neither 
Congressman  was  familiar  with  such  inlracades  of 
the  regulatory  scheme  as  the  interface  between 
volume-referenced  pricing  and  the  Btu  adjustment 
procedure. 

"See  discussion  infra. 

"Examination  of  the  cited  portions  of  the 
legislative  history  suggests  that  neither 
Congressman  was  aware  of  the  Btu  conversion 
issue  and  that  both  were  addressing  themselves  to 
the  "double  dip"  issue  relating  to  escalations  of  the 
Opinion  770-A  rate.  See  note  11.  supra. 


implicitly  abandoned  any  goal  of 
maintaining  pre-NGPA  revenue  levels  in 
favor  of  uniformity  when  it  imposed  the 
same  inflation  adjustment  fbr  NGA- 
referenced  and  incentive  pricing 
categories.  Had  Congress  preserved  the 
escalation  provision  in  Opinion  770-A, 
the  maximum  lawful  price  for  April, 
1981,  for  that  subcategory  of  section  104 
gas  referenced  to  the  rate  for  post-1974 
wells  in  Opinion  770-A  (Opinion  770-A 
rate)  would  have  been  3^.61  per  MMBtu 
instead  of  the  $2,011  per  MMBtu  price 
that  results  from  substitution  of  the 
NGPA  monthly  inflation  adjustment 
methodology.  Comparison  of  these  two 
prices  undermines  the  petitioners' 
theory  that  Congress  intended  that  the 
NGPA  maintain  NGA  producer  revenue 
levels.  ** 

Based  on  the  absence  of  a  direct 
correlation  between  the  NGPA  and 
NGA  pricing  schemes,  the  major 
alteration  in  producer  revenue  levels 
that  Congress  itself  accomplished  by 
changing  the  escalation  factors  for 
NGA-referenced  gas,  and  the  lack,  of  any 
clear  evidence  in  either  the  NGPA  or  its 
legislative  history  as  to  what  result 
Congress  would  have  reached  had  it 
resolved  the  Btu  conversion  issue  itself, 
we  decided  to  adopt  a  per-MMBtu 
maximum  lawful  price  of  $1.45  for 
Opinion  770-A  rate  gas  subject  to 
section  104.  By  adopting  what  were 
essentially  the  base  prices  as  of  April 
20, 1977,  for  section  104  (and  section 
106(a)),  we  adapted  the  NGA's  cost- 
revenue  balancing  scheme  to  prices 
stated  on  a  "per  MMBtu  delivered" 
basis  in  order  to  promote  maximum 
continuity  between  the  NGA  and  the 
NGPA  and  maintain  internal 
consistency  within  the  Title  1  pricing 
scheme.  With  respect  to  the  latter 
objective,  we  note  that  adoption  of  the 
$1.45  base  price  effects  the  Congress' 
intent  that  the  maximum  lawful  price  for 
the  Opinion  770-A  subcategory  of 
section  104  be  the  same  as  that  imposed 
by  Congress  for  section  109.  [See 
discussion  in  Section  II  D  and  Appendix 
I,  "Compatibility  of  NGA  and  NGPA 
Prices.") 


"Although  the  petitioners  acknowledged  that  a 
change  in  revenue  levels  resulted  from  Congress' 
replacing  the  NGA  escalation  methodology,  they 
argued  that  Congress  intended  that  no  additional 
increases  be  effected  by  the  Commission.  However, 
the  logic  and  persuasiveness  of  their  argument  axe 
seriously  impaired  when  the  purported  2  percent 
increase  in  producer  revenue  levels  effected  t>y 
Order  No.  83  is  compared  to  the  substantial  39 
percent  increase  in  the  maximum  lawful  price 
implemented  by  Congress  itself  (Had  Congress  not 
changed  the  NGA  quarterly  escalator,  the  increase 
in  the  maximum  lawful  price  would  have  been  11 
percent,  rather  than  30  percent.] 


C.  The  Measurement  Issue 

Like  the  NGA.  the  NGPA  establishes 
pricing  guidelines  for  sales  of  natural 
gas.  llie  commodity  priced  under  NGA 
regulations  was  volume  units  (McTs)  of 
natural  gas  delivered.  However,  one  of 
the  purposes  for  enacting  the  NGPA  was 
encouragement  of  domestic  production 
of  natural  gas.  Congress  viewed  energy 
sources  as  fungible  and  attempted  to 
encourage  domestic  production  of 
natural  gas  by  pricing  it  based  on  its 
comparable  energy  value  tvith  respect  to 
alternative  fuel  sources.  In  order  to 
encourage  certain  new  production  it  set 
a  maximum  lawful  price  for  section  102 
equivalent  to  the  average  commodity 
value  of  the  refiner  acquisition  cost  of 
domestically  produced  oil.  '* 

Because  of  a  very  clear  physical 
difference  between  natural  gas  and 
other  fuels,  true  comparison  can  only  be 
achieved  by  applying  the  prescribed 
maximum  lawful  price  to  the  number  of 
MMBtu's  in  a  volume  of  gas  at  delivery 
conditions  rather  than  to  some 
theoretical  quantity  such  as  the  number 
of  MMBtu's  at  standard  conditions.  This 
is  true  because,  unlike  other  fuels,  which 
are  either  liquid  or  solid  as  opposed  to 
gaseous,  water  vapor  in  natural  gas 
displaces  hydrocarbon  compounds, 
resulting  in  a  diminution  of  the  heating 
value  of  the  natural  gas.  Measurement 
at  standard  conditions  understates  the 
heating  value  of  the  gas  at  delivery 
conditions.  '*  Therefore,  it  is  essential 
that  the  "ceiling  price"  be  based  on  the 
actual  heating  value  of  the  gas.  i.e.  the 
number  of  MMBtu's  actually  delivered, 
in  order  to  achieve  the  Congressional 
purpose  of  pricing  natural  gas  by 
comparison  to  the  heating  value  of  the 
selected  alternative  fuel 

Like  incentive  pricing  categories  such 
as  section  102,  the  maximum  lawful 
prices  for  sections  104, 106(a]  and  109 
are  stated  on  a  "per  MMBtu"  basis. 
Although  the  difTerence  in  pricing 
mechanisms  between  section  102  and 
sections  104  and  106(a)  make  their  direct 
comparison  more  difficult  for  purposes 
of  interpreting  the  phrase  "per  MMBtu." 
(sections  104  and  106(a]  reference  prices 
extrinsic  to  the  statute  itself,  while 
section  102  states  a  specific  monetary 
amotmt),  direct  comparison  of  the 
pricing  mechanisms  in  sections  102  and 
109  is  fairly  straightforward  because  the 
structure  of  section  109  is  identical  to 
that  of  section  102.  save  for  the 


'*K  Rep.  No.  S&-17S2  at  67  and  e& 

"The  amount  of  water  vapor  contained  in  natural 
gas  at  the  standard  temperature  and  pressure 
conditions  greatly  exceeds  the  amount  of  water 
vapor  that  can  be  contained  in  natural  gas  at  roost 
pressure  and  temperature  delivery  conditioiu.  (See 
note  4,  Bupra.  and  graph  in  Appendix  L) 
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differences  in  the  stated  monetary 
amount  This  identity  suggests  that  the 
"ceiling  price"  for  section  109  should 
also  be  based  on  the  number  of 
MMBtu's  actually  delivered. 

Although  it  is  not  essential  that 
identical  provisions  in  a  statute  be>« 
interpreted  consistently,  there  must  be 
some  compelliog  reason  to  do  otherwise. 
None  exists  here.  The  legislative  history 
indicates  clearly  that  the  maximum 
lawful  price  for  section  109  is  the  same 
as  the  maximum  lawful  price  for  the 
subcategory  of  section  104  gas  that  is 
referenced  to  the  Opinion  770-A  rate. 
However,  contrary  to  the  petitioners' 
arguments,  the  le^slative  history 
provides  no  conclusive  evidence  as  to 
what  that  section  104  rate  should  be 
when  converted  to  a  "per  MMBtu" 
basis.  Thus  it  fails  to  provide  a 
compelling  basis  for  disparate 
interpretations  of  the  pluase  "per 
MMBtu"  in  sections  102  and  109  such 
that  the  number  of  MMBtu's  subject  to  a 
first  sale  of  section  102  gas  would  be 
accounted  for  differendy  from  the 
number  of  MMBtu's  subject  to  a  first 
sale  of  section  109  gas. 

What  the  legislative  history  does 
provide,  given  identical  interpretations 
of  the  phrase  "per  MMBtu"  for  sections 
102  and  109  and  the  Congressmen's 
comments  in  the  legislative  history 
concerning  the  identity  of  the  maximum 
lawful  prices  in  section  109  and  the 
Opinion  770-A  subcategory  of  section 
104,  is  a  basis  for  interpreting  the  phrase 
"per  MMBtu"  in  section  104  consistently 
%vith  its  interpretation  in  sections  102 
and  109,  i.e.,  as  a  requirement  that  the 
"ceiling  prices"  for  section  104  (and  by 
implication,  section  106(a))  be  based  on 
the  heating  value  of  the  gas  at  actual 
delivery  conditions. 

Requiring  that  the  "ceiling  price"  for 
first  sales  of  sections  104, 106(a)  and  109 
gas  be  based  on  the  number  of  MMBtu's 
actually  delivered  also  promotes 
.continuity  with  the  NGA  by  preserving 
the  per-unit-delivered  commodity 
pricing  concept  employed  with  respect 
to  volume  units  under  the  NGA. 

For  these  reasons,  the  Commission 
has  decided  to  retain  its  original 
position  that  the  NGPA  "ceiling  price"  is 
dependent  upon  the  number  of  MMBtu's 
actually  delivered  rather  than  the 
number  of  MMBtu's  measured  at 
standard  conditions. 

D.  The  Maximum  Lawful  Price  Issue 

Convinced  that  the  commodity  unit 
priced  under  the  NGPA  is  an  MMBtu 
and  that  the  NGPA  "ceiling  prices"  are 
to  be  determined  on  an  asKlelivered 
basis,  the  Commission  was  next 
required  to  explore  the  suggestion  made 
by  some  petitioners  that  the  NGA's  $1.45 


per  Mcf  base  price  on  April  20, 1977  be 
reduced  to  $1.42  in  order  to  maintain 
pre-NGPA  producer  revenue  levels  for 
that  subcategory  of  section  104  gas  that 
was  previously  priced  at  the  Opinion 
770-A  rate  and  the  further  suggestion 
that  all  other  NGA-referenced  rates  be 
similarily  reduced. 

There  is  no  technical  theory  that 
compels  adoption  of  lower  maximum 
lawftd  prices  such  as  $1.42  because 
there  is  no  direct  correlation  between 
the  NGA  and  NGPA  pricing  schemes. 
Furthermore,  as  we  have  already 
indicated,  neither  the  statutory  language 
nor  the  legislative  history  provides  any 
clear  indication  of  what  result  Congress 
would  have  reached  had  it  resolved  the 
conversion  problem  itself.  Faced  %vith 
the  responsiblity  of  coordinating  the 
disparate  pricing  schemes  imposed 
under  the  NGA  and  the  NGPA,  the 
Commission  decided  to  resolve  the 
conversion  issue  by  pursuing  a  policy  of 
preserving  internal  consistency  within 
the  Title  I  pricing  scheme  and  ensuring 
maximum  conceptual  continuity 
between  the  NGPA's  per-MMBtu- 
delivered  pricing  scheme  and  the  cost- 
revenue  b«dancing  methodology  under 
which  the  NGA's  per-Mcf  base  prices 
were  originally  established.  For  the 
reasons  stated  below,  that  policy  is  best 
promoted  by  adopting  the  base  prices 
for  the  various  categories  of  NGA  gas  as 
the  maximum  lawful  prices  for  sections 
104  and  106(a).  We  fmd  support  for  this 
result  by  noting  that  Congress  intended 
identity  of  pricing  for  section  109  and 
the  Opinion  770-A  subcategory  of 
section  104  and  that  adoption  of  the 
$1.45  base  price  will  impose  the  same 
maximum  lawful  price  for  that 
subcategory  of  section  104  as  the 
maximum  lawful  price  Congress  stated 
in  section  109. 

As  has  been  previously  noted,  the  just 
and  reasonable  producer  rates  to  which 
the  maximum  lawful  prices  in  sections 
104  and  106(a)  are  referenced  were  not 
estab'i»h£d  on  a  "per  MMBtu  delivered" 
basis.  Instead,  they  were  based  on  the 
nimiber  of  Mcf  s  delivered  and  included 
a  Btu  quality  adjustment  determined  by 
the  number  of  MMBtu's  measured  at 
standard  conditions.  Because  the  NGA 
pricing  scheme  was  inconsistent  with 
respect  to  the  methodologies  for 
establishing  volume  as  opposed  to  Btu 
content,  no  direct  correlation  exists 
between  the  NGA  just  and  reasonable 
rates,  in  which  heating  value  was  an 
arbitrarily-derived  numerical  factor 
used  to  make  a  quality  adjustment  to  the 
volume-referenced  price,  and  the  NGPA 
enei^gy-referenced  "ceiling  prices"  in 
which  heating  value  is  the  price 
determinant 


Although  it  is  mathematically  possible 
to  convert  the  Opinion  770-A  rate  of 
$1.45  per  Mcf  to  a  rate  of  $1.42  per 
MMBtu,  in  an  attempt  to  maintain  NGA 
producer  revenue  levels,  it  cannot  be 
shown  ihat  such  a  procedure  would  be 
applicable  to  all  (or  any)  sales  of  that 
subcategory  of  section  104  gas.  This  is 
true  because  as  explained  earlier,  the 
number  of  MMBtu's  per  Mcf  varies  with 
delivery  conditions,  and  delivery 
conditions  vary  widely. "  Furthermore, 
adoption  of  the  $1.42  price  elevates  an 
arbitrarily-derived  Btu  adjustment  factor 
above  the  cost-referenced  base  price  as 
the  conceptual  vehicle  for  converting 
NGA  rates  to  NGPA  maximum  lawful 
prices,  based  on  mere  semantic 
happenstance.  Although  both  the 
maximum  lawful  prices  and  this 
arbitrary  adjustment  factor  are 
expressed  in  terms  of  Btu's,  their 
conceptual  underpinnings  are  entirely 
different  and  cannot  be  reconciled. 

Absent  a  direct  correlation  between 
the  NGA  and  NGPA  prices,  the 
Commission  feels  justified  in  adopting 
$1.45  (the  base  price)  as  the  maximum 
lawful  price  for  the  Opinion  770-A 
subcategory  of  section  104  gas.  Under 
the  NGA  pricing  scheme,  $1.45  was 
essentially  the  quotient  obtained  by 
dividing  projected  finding  and 
production  costs  by  the  reported  number 
of  Mcf  s  that  would  ultimately  be 
produced  &om  discovered  reserves.  The 
production  data  were  based  on  the 
number  of  Mcf  s  available  at  actual 
delivery  conditions.  The  touchstone  for 
this  computation  was  the  concept  of  an 
"average  Mcf."  Such  an  average  Mcf 
would  typically  contain  approximately 
seven  to  seventy  pounds  of  water  vapor 
per  MMcf.  '*  The  adjustment  for  Btu 
content  based  on  standard  conditions, 
was  simply  superimposed  on  this  per- 
unit-delivered  cost-referenced  rate.  It 
assumed  a  water  vapor  content  of  820 
pounds  per  MMcf.  As  a  technical  matter, 
its  application  to  the  production  data 
would  underestimate  the  average 
MMBtu  content  of  the  reported  volumes 
by  about  1.74%.'* 


"Although  many  intenlate  contract*  limit  the 
water  vapor  content  of  natural  gai  ai  delivery  to 
•even  pound*  per  MMcf.  not  all  contract*  contain 
*uch  provifion*.  and  not  all  ga*  i*  lo  compoted  at 
delivery. 

"Thi*  a«*ume*  a  delivery  temperatura  in  the 
range  of  SO*F  to  7D*F  and  delivery  praature*  In  the 
range  of  100  to  1000  pound*  per  aquara  inch.  Theae 
range*  of  temperature  and  preaaure  would  likely 
cover  mo*t  delivery  condition*. 

"Thi*  wai  no  obctacle  to  it*  u«e  for  quality 
control  purpose*,  however,  and  it  had  the  added 
advantage  of  conforming  to  industry  quality  control 
practice*.  However,  it*  acceptance  for  quality 
control  puipoae*  doe*  not  *upport.  and  i*  in  fact 
unrelated  to.  it*  ■dopUon  aa  the  determining  factor 
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This  inconsistency  in  measurement 
methodologies  could  have  been 
eliminated  either  by  adjusting  the 
production  data  prior  to  rate  derivation 
or  by  keying  the  Btu  adjustment  to 
actual  delivery  conditions.  Had  the 
production  data  been  converted  to 
standard  conditions  prior  to  rate 
derivation,  the  number  of  Mcfs  would 
have  been  reduced  commensurate  with 
the  reduced  heating  value  of  an  Mcf  at 
standard  conditions.  Reduction  of  the 
denominator  in  the  cost  equation  (i.e. 
the  number  of  Mcfs]  would  have 
produced  a  base  price  greater  than  $1.45 
per  Mcf.  Subsequent  adjustments  to  the 
per-Mcf  base  price  to  reflect  the  Btu 
content  of  the  gas  at  standard 
conditions  (which  represents  a  decrease 
in  the  number  of  MMBtu's  at  actual 
delivery  conditions)  would  have 
resulted  in  a  just  and  reasonable  rate  of 
essentially  $1.45  per  MMBtu  actually 
delivered.  [See  "Sample  Computation" 
in  Appendix  I.)  The  Commission  has 
achieved  essentially  the  same  result  for 
purposes  of  establishing  the  NGPA 
"ceiling  price"  for  Opinion  770-A  rate 
gas  subject  to  section  104  by  adopting 
$1.45  as  the  maximum  lawful  price  and 
requiring  that  it  be  applied  to  the 
number  of  MMBtu's  actually  delivered. 

The  Commission  believes  that  our 
conversion  policy  is  reasonable  and 
justified.  We  note  that  it  effects  the 
Congress'  intention  that  the  maximum 
lawful  price  stated  in  section  109  be 
identical  to  the  maximum  lawful  price 
for  gas  previously  subject  to  the  Opinion 
770-A  rate.  We  are  unpersuaded  that  we 
should  engender  the  confusion  and 
uncertainty  that  would  result  were  we 
now  to  alter  our  de9i8ion  with  respect  to 
this  policy  and  amend  the  maximum 
lawful  prices. 

III.  Contractual  Provisions  and 
Monitoring 

A.  Petitioners'  Arguments 

Every  petitioner  that  filed  an 
application  for  rehearing, 
reconsideration,  or  clarification  of  Order 
No.  93  interpreted  Order  No.  93  as 
possibly  requiring  that  a  purchaser  pay 
the  applicable  maximum  lawful  price  for 
each  MMBtu  actually  delivered.  Several 
petitioners  noted  that  the  majority  of 
sales  contracts  price  natural  gas  on  an 
Mcf  rather  than  on  an  MMBtu  basis  and 
provide  for  adjustment  of  the  volumetric 
price  to  reflect  the  Btu  content  of  the 
gas.  They  explained,  with  regard  to  this 
Btu  adjustment,  that  a  large  number  of 
such  contracts  require  that  the  Btu 
content  of  gas  be  determined  based  on 


in  changing  from  a  volume-referenced  lo  an  energy- 
referenced  pricing  (cheme. 


measurement  at  the  standard 
conditions,  despite  the  fact  that  the 
actual  delivery  conditions  with  respect 
to  temperature  and  pressure  may  be 
different  from  the  standard  temperature 
and  pressure  conditions  and  the 
contract  may  require  delivery  of 
relatively  dry  gas  (e.g.  seven  pounds  of 
water  vapor  per  MMcf).  The  petitioners 
complained  that  setting  a  "ceiling  price" 
based  on  the  number  of  MMBtu's 
actually  delivered  might  nullify  such 
contractual  provisions. 

Further,  petitioners  argued  that  if 
"ceiling  prices"  were  based  on  the 
number  of  MMBtu's  actually  delivered, 
the  cost  of  continuously  monitoring 
actual  delivery  conditions  would  be 
prohibitively  high.  Assuming  that 
implementation  of  Order  No.  93  requires 
measurement  of  the  Btu's  actually 
delivered,  petitioners  were  concerned 
that  specific  guidance  had  not  been 
given  as  to  whether  and  how  to  estimate 
the  actual  Btu  content  of  gas  at  delivery 
conditions,  other  than  the  petitioners' 
inference  that  continuous  monitoring 
would  be  required.  Petitioners  requested 
specific  guidance  as  to  what 
measurement  procedures  might  be 
employed. 

B.  Commission  Decision 

Given  that  the  NGPA  pricing  scheme 
is  a  significant  departure  from  past 
Commission  and  industry  practice,  it  is 
not  surprising  that  its  implementation 
has  created  confusion  both  for  sellers 
and  purchasers.  Under  the  NGPA 
pricing  scheme  the  "ceiling  price" 
permitted  under  Title  I  for  the  sale  of 
natural  gas  is  based  on  the  number  of 
MMBtu's  actually  delivered.  In  adopting 
heating  value  as  a  pricing  mechanism 
rather  than  a  quahty  control  index. 
Congress  did  not  intend  to  override  the 
terms  of  any  contract  unless  the 
contract  establishes  a  price  in  excess  of 
the  Title  I  "ceiling  price."  Thus,  under 
the  terms  of  a  contract,  natural  gas  may 
be  priced  by  volume,  by  heat  content,  or 
by  any  other  reasonable  means  agreed 
to  by  the  parties  so  long  as  the  price 
paid  does  not  exceed  the  "ceiling  price" 
permitted  under  Title  I. 

The  Btu  rule  and  explanatory  text 
affect  the  determination  of  the  "ceiling 
prices"  that  can  be  charged  for  natural 
gas  under  the  NGPA.  However,  they  do 
not  require  that  the  industry  change  its 
measurement  or  pricing  practices. 
Temperature  and  pressure  are  routinely 
measured  at  the  orifice  meter  of  a 
natural  gas  sales  point,  and 
determination  of  Btu  content  for  pricing 
purposes  (based  on  chemical  analyses 
or  direct  measurement  with  a 
calorimeter]  has  been  required  for  years 
under  the  NGA  pricing  scheme.  The 


Commission  is  aware  of  no  significant 
problems  with  obtaining  these 
measurements.  As  the  Commission 
stated  in  Order  No.  93,*"  we  will  accept 
any  method  accepted  in  the  natural  gas 
industry  for  determining  the  Btu  content 
of  the  gas  sold,  including  measurement 
procedures  and  measurement  frequency. 
The  Commission  will  also  permit 
industry-accepted  methodologies  for 
converting  Btu  measurements  at 
standard  conditions  to  Btu  content  at 
actual  delivery  conditions.  No  further 
guidance  need  be  given  except  to  say 
that  the  method  caruiot  be  biased  so  as 
to  result  in  prices  that  exceed  the 
permissible  "ceiling  prices." 

IV.  Effective  Date  and  PGA  TrMkers 

A.  Petitioners'  Arguments 

Several  petitioners,  assuming  that 
Order  No.  93  requires  a  continuous 
determination  of  the  number  of  MMBtu's 
actually  delivered,  requested  that  Order 
No.  93  not  apply  to  sales  that  occurred 
prior  to  the  effective  date  of  the  order. 
Two  petitioners  argued  that  making 
Order  No.  93  effective  retroactive  to 
December  1, 1978.  would  violate  the 
APA  because  the  language  of  the  interim 
rule  in  S  270.204  suggested  that  the  prior 
Commission  practice  of  adjusting  the 
base  price  based  on  the  number  of 
MMBtu's  measured  at  standard 
conditions,  rather  than  the  number  of 
MMBtu's  actually  delivered,  was  to  be 
continued  under  the  NGPA. 

Other  petitioners  expressed  concern 
that  they  may  owe  money  to  producers 
for  deliveries  that  have  occurred  since 
December  1, 1978.  and  requested,  as  an 
alternative  to  modifying  the  effective 
date  of  Order  No.  93.  that  the 
Commission  permit  a  one-time  PGA 
filing  to  authorize  passthrough  of  any 
payments  required  as  a  result  of  the  Btu 
rule. 

B.  Commission  Decision 

Although  the  interim  Btu  rule  was 
vague,  contrary  to  the  petitioners' 
allegations  it  was  not  identical  to  the 
3tu  adjustment  provisions  contained  in 
S§  2.56a(c)(l)  and  2.56b(d](l)  of  the 
Commission's  NGA  regulations.*'  The 


■•48  FR  49077.  49080. 

"The  text  of  the  Inlerim  rule  in  |  270.204  reada  ai 
followi: 

For  purpoae*  of  delermining  the  number  of  Blu'a 
per  unit  volume  of  natural  ga«.  the  Btu  content  of 
one  cubic  foot  of  natural  ga«  ii  the  number  of  Btu'i 
produced  by  the  combuation.  at  conilant  preaaure. 
of  the  amount  of  gai  which  would  occupy  a  volume 
of  1 .0  cubic  foot  at  a  temperature  of  60  degrees 
Fahrenheit,  saturated  with  water  vapor  and  under  a 
preaaure  equivalent  to  that  of  30.00  inches  of 
mercury  at  32  degrees  Fahrenheit,  and  under 
standard  gravitational  force  (980.065  centimeters  per 
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CommiHion'c  intent  in  iMuing  the 
interim  Btu  rule  was  merely  to  describe 
the  standard  conditions  for  measitring 
the  Btu  content  of  natural  gas.  Unlike 
the  Commission's  previous  policy,  this 
measurement  was  nol  to  be  "used  in 
computing  [a]  rate  adjustment"  That 
phrase,  which  appealed  in  the  NCA 
regulations,  was  specifically  and 
intentionally  deleted  from  the  interim 
rule  in  S  270.204. 

Nevertheless,  some  confusion 
developed  because  the  interim  rule 
language  that  replaced  that  phrase  was 
itself  ambiguous.  Therefore,  the 
Commission  modified  the  wording  of 
§  270.204  in  Order  No.  93  and  suppUed 
accompanying  text  explaining  the 
Commission's  position  with  respect  to 
the  issue  of  Btu  measurement.  Because 
Order  No.  93  is  but  a  clarification  of  the 
interim  rule,  it  is  effective  for  all  first 
sales  of  natural  gas  made  on  or  after 
December  1, 1978,  the  effective  date  of 
the  interim  rule. 

With  respect  to  the  PGA  issue,  natural 
gas  pipelines  under  the  Commission's 
jurisdiction  will  be  permitted  to  record 
any  necessary  retroactive  payments  in 
Account  191  ("Unrecovered  purchase 
gas  costs").  Such  payments  should  be 
recorded  as  a  subaccount  of  Account 
191  or  should  be  otherwise  separately 
identified.  The  pipeline  will  be  afforded 
the  opportunity  to  demonstrate  in  its 
next  PGA  filing  that  the  claimed 
amounts  are  correct  and  that  rate 
treatment  is  appropriate  for  any  claimed 
retroactive  payments. 

The  Commission  Orders:  The 
applications  for  rehearing  of  Order  No. 
93  and  Natural's  petition  for  rehearing  of 
the  Commission's  order  denying  its 
petition  for  partial  stay  of  Order  No.  93 
are  denied.  The  applications  for  stay 
filed  by  Arkla  and  Transco  are  also 
denied.  Order  No.  93  is  clarified  as  set 
forth  above. 


Mcond  (quared)  with  air  of  liie  Mme  temperature 
and  preHure  ai  (he  gat,  when  the  product*  of 
combustion  are  cooled  to  the  initial  temperature  of 
(he  gat  and  air  and  when  the  water  formed  by 
combustion  it  condented  to  the  liquid  ttate. 

The  text  of  |i  2Jea(c)(l)  and  2Jeb<d)(l)  readt  at 
followt: 

The  Btu  content  of  the  natural  gat  uaed  in 
computing  thit  rate  adjuttment  shall  be  the  number 
of  British  thermal  uni(t  (Btu)  produced  by  the 
combustion,  at  constant  pressure,  of  the  amount  of 
(he  gas  which  would  occupy  a  volume  of  1.0  cubic 
foot  at  a  temperature  of  flO*F.  saturated  with  water 
vapor  and  under  a  pressure  equivalent  to  that  of 
30.00  inches  of  mercury  at  32'F.  and  under  sUndard 
gravitational  force  (980.665  centimetera  per  second 
tquared)  with  air  of  the  tame  temperature  and 
preature  at  the  gat,  when  the  productt  of 
combuttion  are  cooled  to  (he  iniUal  temperature  of 
(he  gat  and  air  and  when  (he  water  formed  by 
combuttion  it  condented  to  the  liquid  ttatc. 


By  the  Commisaion. 
KetMNih  F.  Pnniio, 

Secretary. 

Appendixl 

Technical  Considerations 

The  Commission  has  examined, 
among  the  other  matters  discussed  in 
this  order,  certain  fundamental  technical 
considerations  pertaining  to  the  Btu 
Rule.  Of  particular  interest  are: 

•  Features  related  to  the  occurrence 
of  water  in  natural  gas; 

•  Factors  which  cause  variances  in 
the  water  content  of  natural  gas  and 
attendant  changes  in  the  heating  value 
of  natural  gas;  and 

•  Considerations  related  to  the 
development  of  producer  just  and 
reasonable  rates  tmder  the  NGA  and  the 
degree  of  compatibility  between  those 
rates  and  the  maximum  lawful  prices 
established  under  the  NGPA. 

The  following  discussion  addresses 
some  of  the  concerns  expressed  by  the 
petitioners  and  helps  explain  the 
Commission's  rationale  in  reaching  its 
decision  in  Order  No.  93  with  respect  to 
the  Btu  pricing  issue. 

Occurrence  of  Water  in  Natural  Gas 

It  is  important  at  the  outset  to 
recognize  that  the  reasons  for  the 
occurrence  of  water  in  natural  gas  relate 
to  expected  and  natural  phenomena. 
Most  geologic  formations  from  which  ' 
natural  gas  is  produced  are  the  results  of 
fragmented  materials  or  precipitates 
deposited  in  ageous  environments  (e.g., 
shallow  seas,  lakes,  deltas,  streams, 
etc.).  Additionally,  the  organic  material 
(plant  and/or  sea  life)  from  which 
natural  gas  originated  was  also 
deposited  and  decomposed  in  ageous 
environments.  Therefore,  natural  gas 
that  has  accumulated  in  or  migrated  to 
the  reservoirs  from  which  it  is  now 
produced  has  been,  and  in  most 
instances  still  is,  in  contact  with  water 
(i.e.,  the  chemical  compound  HjO). 

Because  of  the  physical  contact  of 
natural  gas  with  water,  water  is 
produced  along  with  gas.  Water  may  be 
present  in  produced  natural  gas  as  a  free 
liquid  (i.e.,  in  a  liquid  phase)  or  as  a 
vapor  (i.e.,  in  a  gaseous  phase).  Most 
often  it  is  present  in  produced  gas  as 
both  a  liquid  and  a  vapor.  Free  liquid 
water  interferes  with  production  and 
transportation  operations  and  is 
removed  from  the  natural  gas  stream. 
Water  vapor  reduces  the  heating  value 
of  natural  gas,  and  it  is  that  feature 
which  is  central  to  the  considerations  in 
this  order  and  in  Order  No.  93. 


Variance  in  Water  Vapor  Content  and 
Heating  Value 

The  extent  to  which  water  in  any 
given  natural  gas  sample  or  natural  gas 
stream  exists  or  remains  in  a  gaseous 
phase,  as  opposed  to  a  liquid  phase, 
depends  upon  the  water  vapor  capacity 
of  the  gas.  Water  vapor  capacity  of  gas 
is  a  function  of  the  pressure  and 
temperature  to  which  the  gas  is 
subjected.  Changes  in  the  pressure  and 
temperature  of  gas,  and  resiilting 
changes  in  its  water  vapor  capacity,  can 
occorwithin  the  reservoir  during 
produotton,  separation,  and  treating  or 
conditraning  operations;  and  during 
pipeline  entry  and  transportation. 

The  relationships  between  water 
vapor  capacity  and  temperature  and 
pressure  are  clearly  shown  in  the  graph 
at  the  end  of  this  appendix.  It  is 
important  to  imderstand  that  at  any  set 
of  pressure  and  temperature  conditions, 
gas  has  a  specific  water  vapor  capacity. 
Once  that  capacity  is  obtained,  the  gas 
is  completely  saturated  with  water 
vapor.  If  either  pressure  or  temperature 
is  changed,  the  water  vapor  capacity  of 
the  gas  (i.e.,  its  saturation  limit)  wiU 
change.  The  gas  would  then  be  capable 
of  containing  either  more  water  vapor  or 
less  water  vapor,  depending  upon  the 
direction  of  change  in  pressure  or 
temperature.  (See  graphs) 

Water  has  no  available  heat  eneigy. 
Unlike  the  hydrocarbon  compounds  in 
natiu-al  gas,  it  will  not  combine  with 
oxygen  and  generate  heat  through 
combustion.  The  preseiice  of  water 
vapor  molecules  in  natural  gas  displaces 
energy-producing  hydrocarbon 
molecules  and,  therefore,  reduces  the 
effective  heating  value  of  the  gas. 

Order  No.  93  addressed  the  water 
vapor/heating  value  relationship  and, 
among  other  things,  articulated  the 
standard  method  for  measuring  the 
heating  value  of  natural  gas. 
Specifically,  Order  No.  93  established 
the  "standard  conditions"  for  measuring 
the  number  of  British  Thermal  Units 
(Btu's)  in  one  cubic  foot  of  gas: 

*  *  *  The  gas  is  saturated  with  water 
vapor  at  M  degrees  falirenheit  under  a 
pressure  equivalent  to  that  of  30.00  inches  of 
mercury  at  32  degrees  fahrenheit,  under 
standard  gravitational  force  (960.665 
centimeters  per  second  squared). 

In  recognition  of  the  fact  that  the 
conditions  under  which  gas  is  actually 
delivered  would  vary  widely  and  would 
likely  be  different  from  the  standard 
conditions.  Order  No.  93  also  stated  that 
the  heating  value  of  gas  determined  at 
standard  conditions  (or  other 
measurement  conditions)  must  be 
converted  to  reflect  the  heating  value  at 
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actual  delivery  conditions  in  order  to 
properly  price  the  gas. 

Ine  standard  conditions  established 
in  Order  No.  93  are  based  on  long- 
standing, widely-used  standards  for 
natural  gas  measurement.  Standards  are 
necessary  in  natural  gas  measurement 
because  of  the  chemical  nature  and 
physical  behavior  of  natural  gas.  In  any 
given  natural  gas  system  (i.e.,  sample, 
stream,  etc.)  the  following  essential 
relationships  exist: 

•  Gas  volume  expands  with  increased 
temperature: 

•  Gas  volume  shrinks  with  increased 
pressure; 

•  Gas  capacity  to  absorb  water  vapor 
increases  with  higher  temperature; 

•  Gas  capacity  to  absorb  water  vapor 
decreases  with  higher  pressure;  and 

•  Gas  heating  valu^  (i.e.,  MMBtu's  per 
Mcf)  decreases  with  higher  water  vapor 
content,  and  vice  versa. 

The  standard  measurement  conditions 
cited  in  Order  No.  93  recognize  the 
above  relationships  and  their 
interdependence.  The  standards,  in 
effect.  deHne  both  volume  and  water 
vapor  content.  Volume  is  defined  by  the 
prescribed  temperature  and  pressure 
conditions.  Water  vapor  content  is 
defined  as  being  that  quantity  of  water 
vapor  that  would  be  present  in  the  gas  if 
the  gas  were  fully  saturated  with  water 
vapor  at  the  defined  standard 
temperature  and  pressure. 

At  the  defined  standard  conditions, 
water-saturated  gas  will  contain 
approximately  820  pounds  of  water 
vapor  per  million  cubic  feet  of  total  gas. 
However,  the  standard  conditions 
would  actually  exist  in  only  a  very 
limited  number  of  gas  sale-purchase 
transactions,  i.e.,  only  where  pressure 
and  temperature  conditions  at  delivery 
are  identical  to  the  standard  conditions 
(30  inches  of  mercury  and  eo*  F)  and 
where  the  gas  at  delivery  is  saturated 
with  water  vapor.  *  Because  of 
contractual  provisions,  gas  delivered  to 
a  pipeline  will,  by  comparison,  often 
contain  only  about  seven  pounds  of 
water  per  million  cubic  feet  of  total  gas.' 


'  bi  this  regard  it  should  be  noted  that  the 
standard  pressure.  30  inches  of  merctiry.  Is 
approximately  the  same  as  atmospheric  prcMure. 
Local  and  regional  vanances  from  the  30-inch 
standard  are  caused  by  weather  patterns  and 
difTerences  in  elevation.  Operating  pressures  near 
atmospheric  pressure  may  occur  on  portions  of 
•oaie  gas  distribution  systems,  but  the  pressures 
encountered  in  most  production  and  transportation 
operations  greatly  exceed  atmospheric  pressure. 

'It  should  be  made  clear  that  it  is  physically 
impossible  under  most  delivery  conditions  for 
natural  gas  to  contain  the  820  pounds  of  water 
vapor  per  million  cubic  feet  of  total  gas  that  is 
obtained  at  "standard  conditions."  Under  most 
delivery  conditions,  the  maximum  amount  of  water 
vapor  in  gas  will  range  from  about  7  to  70  pounds 
per  million  cubic  feet  of  total  gas.  (See  graph.) 


water,  at  the  defined  standard  pressure 
and  temperature,  will  occupy  about  1.74 
percent  of  the  total  gas  volume, 
whereas,  water  vapor  in  gas  containing 
seven  pounds  of  water  vapor  per  million 
cubic  feet  of  gas  will  occupy  only  about 
0.015  percent  of  the  total  gas  volume. 
These  relationships  show  that  there  is 
little  comparability  between  the  amount 
of  water  vapor  contained  in  gas  at  most 
delivery  conditions  vis-a-vis  the  amount 
contained  at  the  prescribed  standard 
conditions. 

Because  water  vapor  displaces 
energy-producing  hydrocarbon 
molecules,  heating  value  (MMBtu's  per 
Mcf)  of  natural  gas  varies  inversely  with 
water  vapor  content.  The  effect  of 
reducing  the  water  vapor  content  of 
natural  gas  from  820  pounds  per  MMcf 
to  seven  pounds  per  MMcf  is  an  obvious 
increase  in  the  heating  value  (i.e., 
MMBtu's  per  Mcf)  of  the  gas  stream. 

Thus  a  significant  disparity  clearly     ~ 
exists  between  the  heating  value  of  gas 
at  the  standard  conditions  and  its 
heating  value  at  actual  delivery 
conditions.  The  degree  of  disparity  is 
dependent  upon  the  actual  delivery 
conditions  (pressure  and  temperature). 
Given  the  collage  of  pressure  and 
temperature  conditions  at  which  gas 
sale-purchase  transactions  occur,  there 
is  no  known,  uncontroverted  correction 
factor  that  would  have  universal 
application  for  adjusting  heating  value 
determinations  at  the  defined  standard 
conditions  to  the  heating  value  at  actual 
delivery  conditions. 

Based  on  this  analysis  the 
Commission  has  stated  that  the  heating 
value  of  gas  determined  at  the 
prescribed  standard  conditions  (or  any 
other  test  conditions)  must  be  adjusted 
to  reflect  the  heating  value  of  gas  at 
actual  delivery  conditions,  whatever 
those  conditions  are  for  a  particular  first 
sale. 

Compatibility  of  NGA  and  NGPA  Prices 

There  are  several  considerations  that 
should  be  addressed  relative  to  the 
correlation  between  the  NGA  volume- 
referenced  prices  and  the  NGPA  energy- 
referenced  prices.  Direct  correlation  is 
frustrated  by  an  inconsistency  between 
the  concept  and  methodology  used  to 
derive  the  NGA  base  prices  and  the 
concept  and  methodology  underlying 
Btu  adjustments  applied  to  those  base 
prices.  The  basis  for  this  inconsistency 
is  largely  historic.  Specific  recognition  of 
the  inconsistency  itself  is  necessary  in 
order  to  obtain  compatability  between 
the  NGA  and  NGPA  pricing  schemes. 

The  Btu  adjustment  procedure  was 
originally  adopted  under  the  Federal 
Power  Commission's  (FPC's)  in-line 
pricing  system  which  was  based  on 


contract  provisions  predominant  in  the 
producing  area.  It  was  designed  to 
encourage  producers  in  certain  areas  to 
deliver  high  Btu  gas  for  mixing  with  low 
Btu  gas  that  could  not  otherwise  be 
brought  into  the  interstate  market*  In 
deciding  that  Btu  content  should  be 
reported  at  standard  conditions,  the  FPC 
noted  that  this  requirement  conformed 
to  the  requirements  of  Form  2  and  that  it 
was  accepted  by  the  scientific 
community  and  the  natural  gas  industry. 
The  FPC  also  noted  that  the  Btu 
adjustment  procedures  were  actually 
part  of  the  in-line,  contract-pricing 
concept  because  they  were  routinely 
used  in  contracts  upon  which  the  in-line 
prices  were  based. 

Later,  the  FPC  established  area  rates 
which  initially  included  a  rate  for 
"flowing  gas"  and  a  rate  for  "new  gas." 
That  pricing  approach  was  later 
amended  to  develop  a  nationwide  base 
price  for  "new  gas;"  Still  later 
amendments  were  made  to  recognize 
the  "vintage"  of  the  gas.  These  producer 
base  prices  were  established  for  natural 
gas  volumes  (Mcf  at  14.73  psia  an  60*  F] 
delivered  to  a  pipeline.  Adjustments  to 
the  NGA  volume-referenced  base  prices 
were  permitted  in  order  to  recognize 
variance  in  the  heating  value  (MMBtu's 
per  Mcf)  of  gas  and  were^based  on  the 
results  of  Btu  measurements  at  standard 
conditions.^  However,  as  with  the  in-line 
pricing  methodology,  no  conversion  was 
permitted  to  account  for  the  heating 
value  at  actual  delivery  conditions.' 

£iroughout  the  area  and  nationwide 
proceedings  establishing  NGA 
ucer  prices,  the  FPC  was  dealing 
with  costs  and  natural  gas  volumes 
reported  by  the  industry.  The  reported 
costs  were  in  dollars,  and  the  reported 
volumes  were  either  the  quantities  of 
natural  gas  (Mcf  s  actually  produced  on 
oil  and  gas  leases,  in  the  case  of 
"flowing  gas,"  or  the  quantities  of 
natural  gas  that  would  ultimately  be 
produced  from  discovered  reserves,  in 
the  case  of  "new  gas." 


'  Texaco.  Inc..  Opinion  4«4. 33  F.P.C.  1228, 1235 
(1985). 

*The  first  attempts  l>y  the  FPC  at  providing  for 
Btu  adjustments  to  volume-referenced  area  rate* 
had  a  so-called  "Btu  Cap."  The  base  price 
prescribed  was  applicable  to  natural  gas  containing 
1000  to  1050  Btu's  per  Mcf.  Adjustments  to  the  base 
price  were  made  for  gas  below  1000  Btu's  per  Mcf 
and  for  gas  above  1050  Btu's  per  Mcf.  (Permian 
Basin  Area  Rale  Proceedings  Opinion  408  (34  F1>C 
ISO  at  223).)  No  adjustment  was  applicable  for  gas 
in  the  1000  to  1050  Btu  range  Later  FPC  action 
eliminated  the  Btu-Gap  to  provide  for  price 
adjustments  to  the  NGA  base  prices  for  gas  above 
and  below  lOOO  Btu's  per  Mcf. 

'The  standard  conditions  used  for  determining 
Btu  content  during  the  NCA  pricing  era  are 
esaentially  (he  same  as  those  prescribed  in  Order 
Nasi 
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In  an  overiy  rimplifled  e)q>lanation. 
the  base  prices  were  the  quotient 
obtained  by  dividing  these  costs  by 
these  volumes.  The  prices,  in  effect 
represented  the  average  revenue 
requirement  (within  the  NGA's  Just  and 
reasonable  standard)  for  producing  an 
"average  McT'  of  gas  and  making  it 
available  for  delivery  to  a  pipeline.  A 
cost-revenue  balance  was  implicit  in 
these  rates.  It  should  be  emphasized, 
however,  that  the  reported  volumes 
were  not  adjusted  for  quality  (Btu's  or 
otherwise)  prior  to  rate  derivation.  The 
reported  volumes  were  at  various 
pressure  and  temperature  delivery 
conditions,  which  varied  substantially 
from  the  30  inches  of  mercury  and  60*  F 
standard  pressure  and  temperature 
conditions.  As  such,  the  reported 
volumes  would  not  contain  the  820 
pounds  of  water  vapor  per  MMcf  of  total 
gas  that  exist  at  standard  conditions. 
Rather,  the  reported  volumes  would 
typically  contain  approximately  seven 
to  seventy  pounds  of  water  vapor  per 
MMcf.  Therefore,  the  heating  value  per 
Mcf  at  delivery  conditions  would  be 
signiHcantly  greater  than  the  heating 
value  per  Mcf  of  the  same  gas  if 
referenced  to  standard  conditions. 

In  essence,  then,  imposition  of  the  Btu 
adjustment  procedure  on  the  cost- 
revenue  balancing  scheme  introduced  a 
foreign  element  into  the  pricing 
methodology  employed  by  the  FPC  in 
setting  the  base  prices.  That  foreign 
element  is  the  source  of  the  present 
pricing  controversy  under  the  NGPA. 

In  order  to  have  resolved  this 
inconsistency  for  purposes  of 
establishing  a  base  price  comparable  on 
an  energy-equivalent  basis  to  volumes 
at  standard  conditions,  the  delivered 
volumes  would  have  had  to  be 
decreased.  The  resulting  base  price 
would  have  been  correspondingly 
increased.  Subsequent  Btu  adjustments 
to  the  base  price  (i.e.,  the  price  per  Mcf 
of  1  MMBtu  per  Mcf  gas  at  standard 
conditions)  would  have  resulted  in 
pricing  the  gas  essentially  on  an  as- 
delivered-MMBtu  basis.* 

The  effect  of  the  failure  to  resolve  this 
inconsistency  is  an  understatement  of 
the  actual  number  of  MMBtu's  contained 
in  each  Mcf  delivered  to  the  buyer.  With 
the  relatively  low  gas  prices  of  the  past, 
the  inconsistency  apparently  was 
acceptable  for  quality  control  and  for 
pricing  purposes  to  both  the  seller  and 


'In  the  alternative.  Ihe  Btu  adtuitment  could  have 
been  based  on  actual  delivery  condition!.  See 
"Sample  Computation  Showing  Lack  of  Direct 
Correlation  Between  Previouf ly  Eatabliihed  NGA 
Volume-Referenced  Prices  and  NCPA  Energy- 
Referenced  Prices." 


the  buyer.* However,  the  change  under 
the  NGPA  to  reliance  on  heat  content 
(MMBtu's)  of  gas  as  a  price  determinant 
rather  than  a  quality  control  adjustment 
to  a  volume-referenced  base  price,  has 
created  a  controversy  which  can  be 
traced  to  this  inconsistency.  Under  the 
NGPA,  prices  are  established  for  the 
quantity  of  beat  enei^  (MMBtu's) 
involved  in  a  first  sale.  The  NGPA 
pricing  structure  makes  no  specific 
reference  to  volumes  or  volume 
measure.  (In  actual  practice,  however, 
moat  gas  involved  in  producer-pipeline 
transactions  is  still  measiu«d  on  a 
volumetric  basis  although  it  is  now 
priced  on  an  energy  basis.)  If  gas  is  now 
to  be  priced  on  the  basis  of  the  heating 
energy  actually  delivered  to  a  buyer,  the 
former  NGA  adjustment  procedures 
with  respect  to  heating  value  are  not 
technically  correct  for  use  in  the  energy- 
referenced  pricing  scheme.  Those 
procedures  evolved  from  the  in-line 
pricing  era,  during  which  natural  gas 
prices  were  based  on  contract 
provisions  predominant  in  the  producing 
area.  They  made  sense  for  quality 
control  purposes  and  for  encouraging 
the  delivery  of  high  Btu  gas.  When 
carried  forward  to  the  area  and  national 
ratemaking  methodologies,  which 
abandoned  the  in-line,  contract- 
referenced  pricing  concept,  they  created 
a  basic  technical  inconsistency  between 
the  base  prices  and  the  Btu  adjustments 
made  to  those  base  prices.  Whatever 
previous  usefulness  may  have  derived 
for  producer  ratemaking  purposes  from 
the  Btu  adjustment  procedures  no  longer 
exists.  The  procedures  have  now 
become  a  "vestigial  organ"  and  are  not 
an  integral  component  of  the  NGPA 
pricing  anatomy. 

Conclusion 

In  addition  to  being  technically  (and 
legally)  correct,  the  Btu  measurement 
and  pricing  procedures  should  also  be 
administratively  efficient.  The 
procedures  described  in  Order  No.  93 
satisfy  those  tests.  Therefore,  to  the 
extent  that  it  is  contractually 
permissible,  the  actual  delivery 
conditions,  whatever  they  are,  should  be 
recognized  in  determining  the  quantity 
of  heat  energy  involved  in  a  gas  sales/ 
purchase  transaction.  Any  other 
approach,  as  well  as  a  downward 
adjustment  of  the  maximum  lawful 
prices,  would  not  be  technically  correct 
and  would  likely  result  in  administrative 
"nightmares"  for  regulatory  agencies 
and  for  all  segments  of  the  natural  gas 
industry. 


Sample  Computation  Showing  Lack  of 
Direct  Correlation  Between  Previouely 
Establiahed  NGA  Volume-Referenced 
Pricee  and  NGPA  Energy-Referenced 
Prices 

•  Assume  cash  flow  of  11  million. ' 

•  Assume  reported  volumat  are  1 
miUion  Mcf. 

'    •  Assume  gas  is  "dry"  (i.a.,  contains 
no  water  vapor)  and  has  a  heating  value 
of  1  MMBtu  per  Mcf. 

•  The  correct  price  under  the  N(9A 
pricing  procedures  should  be  tLOO  per 
MMBtu  of  gas  actually  delivered. 

However,  application  of  the  NGA 
base-price  Btu  adjustment  procedure 
would  produce  the  following  results: 

The  heating  value  of  the  gas  would  be 
converted  from  actual  delivery 
conditions  to  "standard  conditions"  and 
would,  therefore,  contain: 

1  MMBtu/Mcf  X  (1004)0%  Total 
Gas  -  1.74%  water  vapor)  «  OJOZO 
MMBtu/Mcf. 

The  revenues  generated  as  a  result  of 
this  Btu  adjustment  would  be 
determined  as  follows: 

0.9S26  MMBtu/Mcf  X 

1  miUion  Mcf  x  SliM/MMBtu  » 

982,600  MMBtu  X  $lJ»/MMBtu  =  nsuetlD 

In  order  to  use  the  NGA  base-price 
Btu  adjustment  procedure  and  generate 
a  cash  flow  equivalent  to  $1,000,000.  the 
reported  volumes  would  have  to  be      r, 
adjusted  downward  so  as  to  produce  a 
higher  "base  rate."  The  adjusted  base 
rate  ("B")  needed  to  maintain  revenues 
would  be  computed  as  follows: 

$1,000,000  =  0.9626  MMBtu/Mcf  X 
1  million  Mcf  X  B 


B=: 

B  = 
B  = 


SlJOOJOO 

a9826  MMBtu/Mcf  x  1  million  Mcf 

$1.000.000 


982.600  MMBtu 
$lJ17/MMBtu 


'  What  support  exists  for  the  prescribed  NGA  Btu 
adjustment  procedure  derives  fh>in  its  identity  with 
pravisioos  in  most  producer-pipeline  contracts. 


The  downward  adjusted  volumes 
needed  to  derive  the  $14n77  per  MMBtu 
rate  Would  be  computed  as  follows: 

1  Mcf  of  gas  at  actual  delivery 
conditions  contains  1  MMBtu.  If  the  gas 
were  converted  to  standard  conditions 
the  same  Mcf  wotdd  contain  0  J626 
MMBtu's  because  water  vapor  would 
occupy  1.74%  of  the  total  gas  volimie. 
The  "energy  equivalent"  volumes  at 
actual  delivery  conditions  would, 
therefore,  have  to  be  reduced  by  1.74%: 

1  million  Mcf  x  (lOOJIOX  - 
1.74%)  =  982.600  Mcf 

The  adjusted  base  rate  ("B")  would 
result  from  the  following: 
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B: 


SlJXXXOOO 


962.600  Mcf  X  (1  MMBtu/Mcf) 

B  =  $1.0177/MMBtu 

The  revenues  generated  under  this 
procedure  would  be  as  follows: 

0.9626  MMBtu/Mcf  X  1 

million  Mcf  x  $1.0177/MMBtu  - 

962.600  MMBtu  X  $1.0177/MMBtu  =  Sl.OOO.QPO 


This  example  demonstrates  that  in 
order  to  obtain  correct  pricing  for 
MNfBtu's  actually  delivered,  using  the 
NCA  base-price  Btu  adjustment 
procedures,  volumes  reported  at  actual 
delivery  conditions  (here  assumed  to 
contain  no  water  vapor)  would  have  to 
be  reduced  prior  to  deriving  a  "base 
rate"  per  Mcf.  If  this  is  not  done, 
revenues  would  be  less  than  the 
requisite  cash  flow.  Note,  however,  that 
this  is  only  an  explanatory  computation. 
The  same  correct  result  is  obtained 
under  the  NGPA  pricing  procedures  if 
the  NGA  per  Mcf  base  price  is  retained 
and  expressed  on  a  per-MMBtu  basis 
and  the  heating  value  of  the  gas  is 
determined  based  on  actual  delivery 
conditions.  In  this  example: 

1  MMBtu/Mcf  X  1  million  Mcf  x 
Sl.0O/MMBtu  =  $1.000.000 
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7  LB 
per  MMcf 


Rtf:  Adapted  from  Katz»  Cornell,  Kobayashi,  Poettmann,  Vary, 

Elenbaas  and  Uelnaug,  Handbook  of  Natural  Gas  Engineering 
(McGraw-Hill  Book  Company,  Inc.,  New  York,  Toronto,  London, 
1959).  Reprinted  with  permission  «  1959  McGraw-Hill  Book 
Company,  Inc. 

|FR  Doc  n-isan  FIM  4-»«l:  Ml  na| 
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18  CFR  Part  271 

[DociMt  No.  RM7»-7t  (Celerado-11);  Ortfw 
Na142] 

HlQh-Coct  Qaa  Produced  Front  TIqM 
Formationa;  Colorado 

Issued  April  29. 1961. 

aocncy:  Federal  Energy  Regulatoiy 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  &om 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
flnal  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Mancos  "B"  Formation  be  designated  as 
a  tight  formation  under  {  271.703(d). 

CFnCTiVE  OATI:  This  rule  is  effective 
April  29, 1981. 

FOR  niRTHER  INFORMATION  CONTACT 

Leslie  Lawner.  (202)  357-8307.  or  Victor 
Zabel,  (202)  357-8559. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Mancos  "B"  Formation  in  Rio  Blanco 
and  Garfield  Counties,  Colorado  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 
OPPR,  issued  February  4, 1981  (46  FR 
11839,  February  11, 1981)  '  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.703(c),  that  the  Mancos  "B" 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Colorado 
supports  its  assertion  that  the  Mancos 
"B"  Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2). 'The 
Commission  adopts  the  Colorado 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 


has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organiution  Act.  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978,  IS  U.S.C  3301-3432:  Administrative 
Procedure  Act  5  U.S.C  5S3) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I.  Title  la  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  April  29, 1961. 

By  tlie  Commission 

Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (23)  to  read  as 
follows: 

1271.703    TIgM  tarmatlona. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(23)  The  Mancos  "B"  Formation  in 
Colorado.  RM79-76  (Colorado-ll). 

(i)  Delineation  of  formation.  The 
Mancos  "B"  Formation  is  found  in  the 
Douglas  Creek  Arch  area  in  Rio  Blanco 
County,  Colorado. 

(ii)  Depth.  The  Mancos  "B"  Formation 
is  a  member  of  the  Mancos  Shale  of 
up]}er  Cretaceous  age.  occurring  in  the 
approximate  middle  third  of  the  Mancos 
sequence.  The  average  depth  to  the  top 
of  the  Nfancos  "B"  Formation  is  3603 
feet. 
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'  Commenti  on  the  propoted  rule  were  invited 
Hnd  received.  No  parly  requested  ■  public  hearing  in 
Ihii  matter  and  no  hearing  was  held. 


IS  CFR  Part  271 

(DoGlwt  No.  RM7»-7«  (Cotorado-Uk  Or«ar 
No.  1431 

High-Coat  Qaa  Produced  From  TIgM 
Formationa;  Colorado 

Issued  April  29. 1981. 

AQINCV:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 


:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  esUblished 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Mancos  "B"  Formation  be  designated  as 
a  tight  formation  under  1 271.703(d). 


I  DATC  This  rule  is  effective 
April  29. 1961. 

KM  FURTNBI  INFORMATION  CONTACR 

Leslie  Lawmer,  (202)  357-6307,  or  Victor 
Zabel  (202)  357-8559. 

The  Commission  hereby  amends 
i  271.703(d)  of  its  regulations  to  include 
the  Mancos  "B"  Formation  in  Rio  Blanco 
County,  Colorado,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  (  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR.  issued 
February  4. 1981  (46  FR  11840,  February 
11, 1961)  *  based  on  a  recommendation 
by  the  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado)  in 
accordance  with  S  271.703(c).  that  the 
Mancos  "B"  Formation  be  designated  as 
a  tight  formation. 

Evidence  submitted  by  Colorado 
supports  its  assertion  that  the  Manco 
"B"  Formation  meets  the  guidelines 
contained  in  {  271.703(c)(2). '  The 
Commission  adopts  the  Colorado 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  ei  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act  5  U.S.C.  553} 


'  Comments  on  the  proposed  rule  were  invited 
and  received.  No  party  requested  a  public  hearing  in 
this  matter  and  no  hearing  was  held. 
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For  the  reasoni  stated  herein.  Part  271 
of  Subchapter  L  Tttle  18,  Q>de  of 
Federal  RegulationM,  is  amended  as  set 
forth  below,  effective  April  29, 1981. 

By  the  CommiMion. 
KMUMth  F.  Plmb, 
Secnlary. 

PART  271-CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (24)  to  read  as 
follows: 

1171.703    TlgMfomwIlona. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation 
***** 

(24)  The  Mancos  "B" Formation  in 
Colorado.  RM79-76  (Ck>lorado-13). 

(i)  Delineation  of  formation.  The 
Mancos  "B"  Formation  is  found  in  Rio 
Blanco  County,  Colorado, 
Approximately  70  miles  northwest  of 
Grand  Junction,  Colorado,  on  the 
northeast  flank  of  the  Douglas  Creek 
Arch  in  the  Piceance  Basin. 

(ii)  Depth.  The  Mancos  "B"  Formation 
is  a  member  of  the  Mancos  Shale  of 
upper  Cretaceous  age,  occurring  in  the 
approximate  upper  third  of  the  Mancos 
sequence.  The  thickness  of  the  Mancos 
"B"  Formation  ranges  from  400  to  700 
feet.  The  depth  to  the  top  of  the  Mancos 
"B"  Formation  ranges  from  1,500  to  8,400 
feet  and  averages  3,500  feet 

(Fit  Doc.  n-131B2  FIM  A-tO-tt:  MS  am\ 


18  CFR  Part  271 

(Docket  No.  RII7»-78  (ljoulalaiM-2);  Order 
lto.141] 

Mgh-Coet  Qaa  Produced  From  TIgM 
Formationa;  Leuiaiana 

iMued  April  29. 1961. 

AOCNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Final  mle. 


:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 


which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5],  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
i  271.703).  Tliis  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Louisiana  Office  of 
Conservation  that  the  Haynesville 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 


I DATK  This  rule  is  effective 
April  29, 1981. 

PON  fVHTHKK  INFOW  NATION  CONTACT! 

Leslie  Lawner,  (202)  357-8307,  or  Ting 
Chin.  (202)  357-8595/Iohn  Bassett  (202) 
357-«580. 

The  Commission  hereby  amends 
(  271.703(d)  of  its  regulations  to  include 
the  Haynesville  Formation  in  Louisiana 
as  a  designated  tight  formation  eligible 
for  incentive  pricing  under  {  271.703. 
The  amendment  was  proposed  in  a 
Notice  of  Proposed  Rulemaking  by 
Director,  OPPR.  issued  January  21, 1880 
(48  F.R.  8588,  January  27, 1981)  '  based 
on  a  recommendation  by  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  in  accordance  with 
{  271.703(c),  that  the  Haynesville 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Louisiana 
supports  its  assertion  that  the 
Haynesville  Formation  meets  the 
guidelines  contained  in  S  271.703(c)(2). 
The  Commission  adopts  the  Louisiana 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Eneigy  Oiganization  Act  42 
U.S.C  7101  et  seq.:  Natural  Gai  Policy  Act  of 
1978.  IS  U.S.C  3301-3432;  Administrative 
Procedure  Act  5  U.S.C  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Title  18.  Code  of 
Federal  Regulatiops,  is  amended  as  set 
forth  below.  Effective  April  29. 1981. 


By  the  Commissioo. 
Kenneth  F.  Plumb,   « 
Secretary. 

PART  271-CEILMO  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (22)  to  read  as 
follows: 


I 


1271.708    noM 


(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detaUed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-78,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 


(22)  The  Haynesville  Formation  in 
Louisiana.  RM79-76  (Louisiana-2) 

(i)  Delineation  of  formation.  The 
Haynesville  Formation  is  found  in  the 
northern  portion  of  Bossier  Parish. 
Louisiana,  on  the  Arkansas  border. 

(ii)  Depth.  The  top  of  the  Haynesville 
Formation  is  located  at  a  depth  of  10,360 
feet  and  the  base  is  located  at  10,845 
feet  In  the  Arkana  Field,  the 
Haynesville  Formation  consists  of  three 
members.  The  upper  member  is 
predominantly  shale,  120  feet  to  220  feet 
thick:  the  middle  member  is  a  sand,  120 
feet  to  220  feet  thick  with  shale  stringers 
varying  from  2  feet  to  15  feet  in 
thickness:  and  the  lower  member  is  200 
feet  to  400  feet  thick,  consisting  of  shale 
and  anhydrite. 

(FR  Doc  n-lSlSS  Flkd  4-30-n:  tM  ■m| 

ICOOC( 


■CoouiMnts  on  the  propoeed  nile  wers  invited 
and  none  were  received.  No  petty  requested  e 
pul>Uc  iwering  in  tills  natter,  and  no  liearing  was 


18  CFR  Part  282 

[Docket  Na  RII7»-14] 

Implementing  ttie  Incremental  Pricing 
Provielone  of  ttie  Natural  Qaa  Po8cy 
Act  of  1978 

AQINCV:  Federal  Enei^gy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 
pricing  thresholds. 

iUMMAllv:  The  Director  of  die  Office  of 
Pipeline  and  Producer  Regidation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Tide  II  of  the  Natiiral  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  die 
threshold  prices  before  the  beginning  of 
each  mondi  for  whidi  the  figures  an>ly. 
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Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

tmcnvi  OATK  May  1, 1981. 

pofl  RMrmm  infohmation  contact: 

Kenneth  A.  Williams.  Federal  Energy 

Regulatory  Commission.  825  N.  Capitol 

Street.  NE..  Washington.  O.C.  20426  (202) 

357-8500. 

SUPPLCMINTARY  INFORMATION: 

In  the  matter  of  publication  of 


prescribed  incremental  pricing 
acquisition  cost  threshold  of  the  NGPA 
of  1978. 

Order  of  the  Director.  OPPR 

Issued:  April  22, 1981. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Tile  II  before  the  beginning 
of  any  month  for  which  such  figures 
apply. 


Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1]  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  May  1961,  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 
KwuMth  A.  WllUams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  l.—tncremenia/  Pricing  Acquia^ion  Cott  ThnthoU  Priom 

rVMT  fSSS 


IncmvwnMl  prtdnQ  tfvMhoW.. 
NQPA  Mction  102  VvMtioU... 


NGPA  MCtnn  109  HVMtWtd 


130%  (X  No.  2  llMl  oil  in  Nm  Voili  diy  SMiihaW.. 


SITU 
2.3SS 

iTse 

7.170 


S1.73S 
2.3S1 
1799 

7jao 


SI. 780 
2.404 

1S12 
7.410 


S1.7«t 
242S 

1.S2S 
7.110 


S1.77S 
2.4S3 

ISM 
7JS0 


tl.TSO 

2.47S 
1.863 
S.040 


S1.S04 
2904 

VS87 
7J40 


S1J1S 
2.S32 

1.SS3 
74S0 


S1JS4 


ijsa 

7.400 


S1J4S 
2.SS0 

1.919 
7.400 


SI  Ml  S1J77 

2J14  2440 

1.S29  1«43 

7.460  7JS0 


YMrlSSI 


J«w«y 


FataMry 


iHf  yonnnHJ  pncmo  ItVMhold.. 


NQPA  Mclion  102  VvMhoid. 
NGPA  McMn  109  ffvMhotd 
130%  o«  No  2  hi*  on  in  Nm  Vork  CMy 


SI. SOI 
ZJtKt 
1J87 
7A10 


S1J00 

M 
7J 


S192S 
2729 
1903 

sjao 


SIMS 
2.7S1 
2.011 
Si)10 


S1J84 
2.7S7 

^o^4 

9310 
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18  CFR  Part  294 
[Docket  RM  79-S2] 

Interim  Procadures  for  Shortagaa  of 
Electric  Energy  and  Capacity  Under  ' 
Section  206  of  the  PvlMc  Utility 
Regulatory  Policiea  Act  of  1978; 
Extenaion 

Issued  April  23. 1961. 

AOCNCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Amendment  to  Extend  Interim 
Regulation. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  which  extend,  through  April 
30, 1982.  its  interim  regulations 
implementing  accommodation  and 
reporting  procedures  for  shortages  of 
electric  energy  and  capacity  under 
section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  This 
rulemaking  extends  the  effectiveness  of 
the  interim  regulations,  and  make  no 
other  changes.  Under  the  extended 
regulations,  each  public  utility  now 
serving  firm  power  wholesale  customers 
must  report  any  shortages  of  electric 
energy  or  capacity  anticipated  to  occur 


prior  to  April  30, 1982.  to  the 
Commission,  the  utility's  customers,  and 
appropriate  State  authorities.  Also,  the 
regulations  require  each  public  utility  to 
report  any  modiRcations  of  its  plans  for 
accommodating  shortages  which  may 
occur  before  April  30. 1982. 
EFFECTIVE  DATE:  April  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  B.  Chew,  Office  of  Electric 
Power  Regulation,  825  North  Capitol 
Street.  NE.,  Room  504RB,  Washington. 
D.C.  20426  (202)  376-9264 

Christine  P.  Benagh,  Offlce  of  the 
General  Counsel,  825  North  Capitol 
Street.  NE.,  Room  8104-B, 
Washington,  D.C.  20426  (202)  357-8606 

SUPPLEMENTARY  INFORMATION:  Before 

Commissioners:  Georgiana  Sheldon. 

Acting  Chairman;  Matthew  Holden.  Jr.. 

George  R.  Hall  and  ].  David  Hughes. 

I.  Background 

On  June  15. 1979,  the  Commission 
issued  interim  regulations  implementing, 
in  part,  section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA). '  Section  206  of  PURPA  directs 
the  Commission  to  require  public 


utilities  to  report  anticipated  shortages 
of  electric  energy  or  capacity  to  the 
Commission  and  to  appropriate  State 
authorities.  Section  206  also  requires 
public  utilities  to  submit  contingency 
plans  to  accommodate  any  shortages  of 
electric  energy  or  capacity  to  the 
Commission  and  to  appropriate  State 
authorities. 

Paragraph  (b)  of  the  interim 
regulations  requires  each  public  utility 
serving  firm  power  wholesale  customers 
to  submit  by  July  23, 1979,  "a  brief 
statement  indicating  how  it  would 
accommodate  any  shortages  of  electric 
energy  or  capacity  affecting  its  firm 
power  customers,  should  such  a 
shortage  occur  prior  to  September  30, 
1979."  » 

Paragraph  (c)  of  the  interim 
regulations  requires  each  utility  to 


■  Inlerim  Regulationt.  IS  CFR  294.101  (1079). 
Docket  No.  RM7B-52  (iHued  |une  IS.  1979). 


'Thii  language  wat  adopted  by  an  Amendment  to 
Interim  Regulation*.  18  CFR  294.101.  Docket  No. 
RM79-52  (iitucd  Auguil  1. 1979)  in  order  to  make 
dear  the  Commiition'i  intent  that  all  public  utilitiM 
lerving  firm  cuitomen  muit  submit  italements 
concerning  the  methods  by  which  they 
accommodate  possible  shortages.  Before  this 
amendment,  the  language  appeared  to  suggest  thai 
only  those  utilities  which  anticipated  shortages 
prior  to  September  30. 1979.  were  obliged  to  flic 
accommodation  reports  under  section  20B(a)  of 
PURPA. 
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report  immediately  any  shortage  of 
electric  energy  or  capacity  which  the 
utility  anticipates  will  occur.  In  that 
report  the  utility  must  provide  the 
Commission  with  certain  infonnation. 
including  information  regarding  any 
procedures  for  accomoKxlating  a 
particular  shortage,  if  thqr  dimr  from 
the  procedures  set  out  in  the  utility's 
statement  submitted  pursuant  to 
paragraph  (b)  of  the  interim  regulations. 
Prior  to  this  amendment  paragraph 

(a)  defined  "anticipated  shortages  of 
electric  capacity  or  energy"  as  those 
situations  which  would  result  in 
shortages  "anticipated  to  occurprior  to 
April  30.  isei."  *The  purpose  of  this 
amendment  is  to  extend  the  reporting 
requirements  through  April  30, 19S2,  so 
that  the  Commission  will  be  advised  of 
any  anticipated  shortages  which  may 
occur  during  the  coming  year  while  the 
Commission  considers  appropriate 
action  in  view  of  the  responses  received 
to  the  Notice  of  Inquiry  issued  in  this 
docket  on  April  1, 1980.* 

Accordingly,  the  Commission  hereby 
amends  the  interim  regulations.  Pint, 
the  reporting  requirements  of  paragraph 
(c)  are  extended  through  April  30. 1962 
by  amending  die  definition  of 
"anticipated  shortages  of  electric  energy 
or  capacity"  in  paragraph  (a)  to  include 
those  situations  anticipated  to  occur 
prior  to  April  30. 1982.  Second  if  a  plan 
to  accommodate  a  shortage  occurring 
prior  to  April  30, 1982,  differs  from  the 
kPlan  submitted  pursuant  to  paragraph 

(b)  of  the  interim  regulations,  the  utility 
is  hereby  required  to  file  a  supplemental 
statement  setting  forth  those  changes.  A 
utility  need  not  flle  a  statement  of  its 
plan  to  accommodate  shortages  prior  to 
April  30. 1982.  if  that  plan  does  not  vary 
from  that  set  out  in  the  statement 
afready  Hied  pursuant  to  paragraph  (b). 

n.  Effective  Date 

Since  the  Commission  is  mandated  by 
statute  to  have  in  effect  rules  regarding 
the  continuance  of  electric  service,  good 
cause  exists  for  the  immediate 
effectiveness  of  this  amendment 
Therefore,  the  Commission  finds  it  to  be 
in  the  public  interest  to  dispense  with 
notice  and  comment  under  5  U.S.C. 
553(b)  and  to  make  this  rule  effective 
immediately,  i 


'This  date  was  Initially  September  3a  1079.  but 
wai  extended  to  April  3a  isaa  by  Interim 
Regulation*.  IB  CFR  2M.101.  Docket  Na  RM7V-S2 
(iuued  Oct.  23. 1979).  It  wat  extended  to  April  M, 
1981.  by  Amendment  to  Extend  Interim  RegulatioiM, 
IS  CFR  294.101.  Docket  No.  RX(79-«2  (iwued  Apr.  1. 
1980). 

*  Inquiry  Implementing  Section  208  of  the  Public 
Utility  R^ulatory  PoUde*  Act  of  t97&  Continuance 
of  Service.  Docket  Na  RM79.S2.  issued  April  22. 
198a  4S  Fed.  Reg.  18.182  (April  28. 1980). 


(Public  Utility  Regulatoiy  Policies  Act  of 
1878,  Pub.  L  86-417,  82  StaL  3117  (1878): 
Federal  Power  Act  16  U.&C  7B^-8t8c:  Exec 
Order  Na  11008, 3  CFR  141  (Conp.  1877): 
Administrative  Ptooadun  Act  S  U.8.C.  553) 

In  consideration  of  the  foregoing,  Part 
2M  of  Subchapter  K.  Chapter  L  Title  18 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
April  23. 1981. 

By  the  Commission. 
Keornlh  F.  Plumb. 

Sacntary. 

1194.101    [Amandedl 

1.  Section  294.101  of  dtle  18,  Code  of 
Federal  Regulations,  is  amended  in 
paragraphs  (a)(1),  (a)(2),  and  (b)(4)  to 
remove  the  date  "1981"  each  time  it 
appears  and  to  insert  in  lieu  thereof  the 
date  "1982". 

(FR  Osc  n-lllM  FiM  «-»-*t  Mt  aa| 


OEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

90CM  ssGumy  AanMnwvfluon 

20  CFR  Part  401 

42CFRPart401 

uwGiosurv  or  umcwi  nacoraa  ana 
InfOKMUon  About  IndhfidiMrisi 
CofTSCIion 

AQINCV:  Social  Security  Administration, 

HHS. 

ACnoii:  Final  Rule;  Correction. 


I  On  November  13, 1980  we 
published  final  regulations  on  the 
disclosure  of  official  records  and 
information  about  individuals  (45  FR 
74906).  In  that  document  we  transferred 
the  Social  Security  Administration's 
interim  regulations  on  this  subject  to  42 
CFR  Part  401  and  made  them  the  Health 
Care  Financing  Administration's 
(HCFA)  rules  on  disclosure  of  official 
records  and  information  about 
individuals.  Several  technical  errors 
were  made  in  redesignating  and  naming 
the  new  HCFA  material.  This  notice 
corrects  the  redesignation  and  naming  of 
the  transferred  material, 
ran  RNiTMni  intojiimitioii  contact: 
Armand  Esposito.  Legal  Assistant  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235.  (301)  504-7455. 
•umnKNTANV  mpormation:  In  the 
Federal  Reglstar  of  November  13, 1960 
on  pages  45  FR  74913  and  74914.  item  1 
of  the  amendatory  language  is  changed 

from:  

"1.  Subpart  A  is  transferred  to  42  CFR 
Chapter  IV  and  redesignated  as  Subpart 


A  in  newPart  401.  A  heading  is  added 
for  42  CFR  401  Subpart  B.  The  headings 
for  42  CFR  401  and  for  Subparts  A  and  B 
of  401  read  as  follows: 

PART  401-OISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION 

Sylipaft  A~-QwMf8l  Pipylalmia 


Subpart  B—Confid«ntiallty  and 
Diadoaur*  [Raaacvadr 

To 

"1.  Subpart  A  is  transferred  to  42  CFR 
Chapter  IV  and  redesignated  as  Subpart 
B  in  new  Part  401.  A  heading  is  added 
for  42  CFR  401  Subpart  B.  The  headings 
for  42  CFR  401  and  for  Subparts  A  and  B 
of  401  read  as  follows: 

PART401-QENERAL 
ADMINISTRATIVE  REQUIREMENTS 

Subf»art  A— [Raaarvad] 

Subpart  B—Confidantialtty  and 


Dated  April  14. 1961. 

Robert  F.  Sarmiar, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc  n-l31«7  FUmI  4-JIMl:  SrM  am) 

I  coot  4iw-or-«i 


Food  and  Drug  Admlniatration 

21  CFR  Part  109 

[Dockat  Na  77N-4MN0] 

Polychlortnatad  BIphanyla  (PCB*a)  In 
Fiah  and  ShaMlah;  Raductlon  of 
lowrancasj  iiaaiHiy 

AOINCV:  Food  and  Drug  Administration. 

ACnON:  Notice  of  hearing  on  objection 
to  final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  announces  a 
formal  evidentiary  public  rulemaking 
hearing  and  a  prehearing  conference  for 
the  purpose  of  resolving  a  factual  issue 
raised  by  objections  that  stayed  the 
final  rule  reducing  the  tolerance  for 
polychlorinated  biphenyls  (PCB's)  in  fish 
and  shellfish. 

DATtt:  Notices  of  participation  must  be 
received  by  June  1, 1981.  Prehearing 
conference  June  3;  1981,  beginning  at  10 
a.m.  Participants  other  than  the  ^ireau 
of  Foods  shall  make  all  submissions 
required  by  21  CFR  12.85  by  June  3a 
1961. 
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AOORESses:  The  prehearing  conference 
will  be  held  in  the  Food  and  Drug 
Administration  hearing  room,  4A-35, 
5600  Fishers  Lane.  Rockville.  MD  20857. 
Written  notices  of  participation  should 
be  submitted  to  the  Dockets 
Management  Branch  (formeriy  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOn  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  Herman.  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  29. 1979  (44  FR 
38330).  FDA  issued  a  fmal  regulation 
reducing  the  tolerances  for  unavoidable 
residues  of  the  industrial  chemicals, 
PCB's,  in  several  classes  of  food.  Under 
the  fmal  regulation,  the  reduced 
tolerances  for  PCB's  were  1.5  parts  per 
million  (ppm)  in  milk  (fat  basis),  1.5  ppm 
in  dairy  products  (fat  basis).  3  ppm  in 
poultry  (fat  basis),  0.3  ppm  in  eggs,  and  2 
ppm  in  fish  and  shellfish  (edible 
portion). 

FDA  received  over  20  objections  to 
the  fmal  regulation,  all  of  which  dealt 
with  the  tolerance  for  flsh  and  shellfish 
(21  CFR  109.30(a)(7)).  Only  one 
objection,  submitted  by  the  National 
Fisheries  Institute,  Inc.,  (NFI)  in  concert 
with  several  other  organizations,  was 
coupled  with  a  request  for  a  formal 
hearing  as  provided  for  in  21  U.S.C. 
371(e)(2). 

NFI  objected  that  the  projected  $5.7 
million  worth  of  fish  loss  that  FDA 
relied  on  as  part  of  the  basis  for 
reducing  the  fish  tolerance  from  5  ppm 
to  2  ppm  understated  the  amount  of  food 
loss  that  will  actually  occur  under  a  2 
ppm  tolerance.  FDA's  alleged 
understatement  of  fish  loss  is  the  sole 
basis  upon  which  NFI  requested  a 
hearing.  NFI  contended  that  the  actual 
loss  will  range  from  $7.3  million  to  $10.1 
million,  as  compared  to  FDA's  estimate 
of  $5.7  million. 

In  the  Federal  Register  of  October  5, 
1979  (44  FR  57389),  FDA  announced  that, 
as  provided  by  statute,  the  NFI  objection 
and  request  for  hearing  automatically 
stayed  the  effective  date  of  the  tolerance 
for  fish  and  shellfish.  The  agency  also 
announced  that,  because  no  objections 
or  requests  for  hearing  had  been  filed  on 
other  provisions  of  the  final  regulation, 
the  other  reduced  tolerances  had 
become  effective,  as  scheduled,  on 
August  28, 1979. 

Hearing  Issue 

A  formal  evidentiary  public  hearing  is 
being  granted  on  NFl's  objection.  The 
hearing  will  consider  the  following 


factual  issue  only:  what  U  the 
magnitude  of  the  human  food  loss  (in 
terms  of  dollars,  poundage,  percentage 
of  catch,  etc.)  that  would  result  from 
lowering  the  tolerance  of  PCB's  in  fish 
from  5  ppm  to  2  ppm? 

Evidence  may  not  be  presented  at  the 
hearing  on  other  issues,  as  on  no  others 
were  there  requests  for  a  hearing.  The 
Administrative  Law  Judge  shall  decide 
only  the  single  hearing  issue  and  shall 
not  decide  what  the  tolerance  should  be. 

Hearing  Record.  Rulemaking  Record, 
and  S  12.85  Submissions 

Because  other  questions  related  to  the 
tolerance,  including  the  toxicity  of 
PCB's,  are  not  to  be  considered  at  the 
hearing,  data  and  information  on  such 
questions  are  not  to  be  made  part  of  the 
administrative  record  of  the  hearing 
(hearing  record)  but  will  remain  part  of 
the  entire  administrative  record  of  the 
rulemaking  proceeding  (rulemaking 
record).  Toxicity  data  and  information 
that  are  not  in  the  rulemaking  record 
and  that  were  not  reasonably  available 
at  the  time  of  the  notice-and-comment 
portion  of  this  proceeding  may 
nevertheless  be  submitted  for  the 
rulemaking  record  and  commented  on  to 
the  Commissioner  of  Food  and  Drugs  in 
the  post-hearing  briefs  described  below 
if  the  Commissioner  finds  good  cause  for 
their  late  inclusion  in  the  rulemaking 
record. 

All  data  and  information  on  the 
subject  of  human  food  loss  that  would 
result  from  lowering  the  tolerance  from 
5  ppm  to  2  ppm  shall  be  made  part  of  the 
hearing  record  pursuant  to  21  CFR  12.85 
whether  or  not  they  are  now  a  part  of 
the  rulemaking  record. 

The  portions  of  the  present 
rulemaking  record  that  FDA's  Bureau  of 
Foods  (the  Bureau)  considers  relevant  at 
this  time  are  the  economic  data  and 
evaluations  already  gathered,  prepared, 
and  included  in  this  record. 

Pursuant  to  21  CFR  12.85,  the  Bureau 
has  filed  with  the  Dockets  Management 
Branch  a  narrative  statement  of  its 
position  on  the  hearing  issue  and  a 
summary  of  the  evidence  it  intends  to 
introduce  at  the  hearing  in  support  of 
that  position.  Interested  persons  may 
obtain  a  copy  of  this  narrative  statement 
and  summary  of  the  evidence  from  the 
Dockets  Management  Branch  (address 
above).  Participants  other  than  the 
Bureau  shall  make  all  submissions 
required  by  21  CFR  12.85  by  June  30. 
1981.  Interested  persons  may  also 
examine  the  rulemaking  record, 
including  the  hearing  record,  in  that 
office  from  9  a.m.  to  4  p.m.,  Monday 
through  friday. 


Hearing  Procedura 

Because  this  matter  is  a  rulemaking 
hearing  pursuant  to  5  U.S.C.  553,  556(d). 
and  557,  the  hearing  shall  consist  of  the 
submission  of  evidence  in  written  form 
only,  unless  otherwise  ordered  by  the 
Administrative  Law  Judge.  If  the  hearing 
is  to  include  any  oral  testimony,  that 
testimony  shall  be  taken  at  the  FDA 
hearing  room  (address  above).  The 
presiding  Administrative  Law  Judge  will 
be  Daniel  J.  Davidson.  Parties  to  the 
hearing  shall  be  the  Bureau  and  NFI. 
Parties  and  others  who  wish  to  be 
participants  must  file  written  notices  of 
participation  with  the  Dockets 
Management  Branch  (address  above) 
not  later  than  June  1, 1981.  Written 
notices  of  participation  should  be 
identified  by  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document;  also,  to  aid  in  identification, 
the  envelope  containing  notices  of 
participation  should  be  clearly  labeled 
"PCB  in  Fish  Hearing." 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel  or  other  qualified 
representatives,  and  may  make  known 
his  or  her  views  on  matters  relevant  to 
the  issue  under  consideration. 

In  the  Federal  Register  notice 
announcing  the  stay  of  the  tolerance  for 
PCB's  in  fish  (44  FR  57389),  FDA 
reported  that  one  of  the  objections 
expressed  a  concern  that  not  all  persons 
interested  in  commercial  or  sport  fishing 
had  had  an  opportunity  to  comment  on 
the  final  regulation  reducing  the 
tolerances  during  the  30  days  allowed 
for  the  filing  of  objections.  The  objection 
requested  that  FDA  hold  a  hearing,  in 
the  Great  Lakes  region  if  possible,  "to 
give  the  people  most  directly  affected  a 
chance  to  participate."  FDA  stated  in 
the  stay  notice  that  it  does  not  interpret 
this  request  as  a  request  for  the  formal, 
trial-type  hearing  provided  for  in  21 
U.S.C.  371(e)(2),  but  rather  as  a  request 
that  FDA  (1)  extend  the  period  for  filing 
objections  and  (2)  hold  informal 
hearings  as  a  mechanism  for  receiving 
additional  comments  and  objections  on 
the  final  rule.  The  agency  stated  that  it 
would  respond  to  this  request  at  the 
same  time  it  responds  to  NFI's  request 
for  a  formal. hearing. 

FDA  believes  that  ample  time  has 
been  provided  for  the  filing  of  comments 
on  the  proposed  regulation  and 
objections  and  requests  for  a  hearing  on 
the  final  regulation.  The  proposal  to 
reduce  the  tolerance  from  5  ppm  to  2 
ppm.  which  was  published  on  April  1, 
1977,  contained  an  official  60-day 
comment  period,  and  the  agency 
accepted  all  relevant  information 
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received  durina  die  2  yean  that  elapied 
before  the  final  rule  publiahed  on  June 
29, 1979.  Most  of  the  coftespondence 
received  in  response  to  the  final  rule 
during  the  90-da.y  period  for  ob)ections 
repeated  the  comments  reoeivcKl  in  1977. 
and  there  is  no  indication  that  extending 
opportunity  for  public  participation 
would  produce  new  information. 
Therefore,  the  agency  is  not  extending 
the  comment  period  or  allowing  time  for 
.    additional  objections  or  requests  for  a 
hearing.  Because  the  opportunities  for 
public  participation  that  FDA  has 
abvady  provided  and  will  provide  under 
this  notice  are  sufficient  and 
appropriate,  the  agency  is  denying  the 
request  for  an  oral  hearing,  preferably  in 
the  Great  Lakes  region.  Altluiu^  FDA  is 
not  holding  the  requested  hearing  in  the 
Great  lakes  region,  the  agency  will  take 
steps  to  publidze  in  affected  regions  the 
hearing  announced  in  this  notice. 

Post-Hearing  Briefs 

Participants  may  aigue  in  post^earing 
briefs  to  the  Commissioner  that,  based 
on  the  rulemaking  record  including  the 
hearing  record,  the  same  or  a  different 
tolerance  should  be  set  These  briefs  are 
to  be  due  on  the  same  date  that 
exceptions  to  the  Initial  Decision  are 
due  under  21  CPR  12.125.  Reply  briefs 
are  also  authorized  and  are  to  be 
submitted  on  the  same  date  as  replies  to 
exceptions  under  21  CFR  12.125. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  under  Part  12.  This  program  is 
described  in  regulations  published  in  21 
CFR  Part  10,  Subpart  C.  Subject  to  the 
availability  of  funds  and  odier  factors. 
FDA  may  reimburse  participants 
meeting  the  criteria  set  forth  in  these 
regulations  for  certain  costs  of 
participating  in  this  proceeding.  For 
more  infonnation  regarding  the 
reimbursement  program,  contact 
Alexander  Grant  C^ce  of  Consumer 
Affairs  (HFE-1).  Pood  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5006. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406, 
701(e).  52  Stat  1049  as  amended.  70  Stat 
919  as  amended  (21  U.S.C  346.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  FDA  orders 
that  a  public  hearing  be  held  on  the 
issue  set  forth  in  this  notice. 

Dated:  April  21. 1861. 
loMph  P.  Hile, 

Associale  Commitaioner  for  Regulatory 
Affairs. 

int  Doc  n-lSMO  POid  «.1»«1:  MB  Hig 
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21CrRPart522 

AnbiMl  Drugsi  Ftosda,  and  IMatMl 
piuiwua,  sevmocanMinoi  Hifaciion 

Correction 

in  FR  Doc  61-9307  appearing  on  page 
18964  in  the  issue  of  Friday,  March  27, 
1981  make  the  following  correction: 

On  page  18964,  first  column,  in  the 
second  line  under  'Xm  fwithbi 
WFOiiaTioii  contact:"  the  bracketed 
material  reading  "(HFB-112)"  should 
have  read  "(HFV-112)". 


21  CFR  Part  55t 

Nmv  Animal  DniQafor  Um  in  Animal 
lUncomycIn 


AOBicv:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drag  application  P4ADA)  filed  by  the 
Upjohn  Co.,  providing  a  revised 
cautionary  statement  for  use  of  a 
complete  swine  feed  containing 
lincomycin  hydrochloride. 
■waciwa  date:  May  i,  i9ei. 

TOR  FURTHBI  INrOWMATION  CONTACR 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-4317. 
■UPVUnKNTARY  NmNIMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  is 
sponsor  of  an  NADA  (97-505)  providing 
for  use  of  a  20-gram-per-pound 
lincomycin  premix  to  manufacture 
complete  swine  feeds.  The  feeds  are 
indicated  for  treatment  and  control  of 
swine  dysentery  at  drug  levels  of  100 
grams  and  40  grams  per  ton  of  feed, 
respectively,  llie  supplemental  NADA 
does  not  change  the  approved  use  of  the 
feed.  It  merely  revises  the  cautionary 
statement  by  including  a  restriction  that 
the  feed  may  be  used  only  in  swine 
weighing  no  more  than  250  pounds.  The 
approval  deletes  the  prior  restriction 
which  provided  that  the  feed  was  not  for 
use  in  breeding  swine.  This  change 
should  not  be  interpreted  as  permitting 
the  use  of  the  feed  in  breeding  swine.  It 
does  not  permit  such  use.  The  revision  is 
acceptable  and  not  misleading  because, 
as  producers  are  well  aware,  breeding 
swine  all  weigh  more  than  250  pounds. 
Approval  of  this  supplemental  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  new  animal 
drug,  lincomycin  hydrochloride,  because 
the  revised  cautionary  statement  will 


not  change  die  premix's  approved 
conditions  of  use.  Accordingly,  under 
the  Bureau  of  Veterinaiy  Medicine's 
supplemental  approval  policy  (42  FR 
64387:  December  23. 1977).  dds  is  a 
Category  II  sunilemental  approval 
whidb  does  not  require  reevahiation  of 
the  safety  and  effectiveness  data  in  the 
original  approval. 

Tlie  agency  has  determined  pursuant 
to  21  CFR  25.24(dHl)(i)  (proposed 
December  11. 1979;  44  FR  71742)  diat  diis 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  die 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 

1666.325    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  8  558.325  Lincomycin  by    ^ 
removing  from  paragraph  (f)(2)(i)(6),  and 
(ii)(6).  and  (iii)(6)  die  statement  "not  for 
use  in  breeding  swine"  and  inserting  in 
its  place  "not  to  be  fed  to  swine  diat 
weigh  more  than  250  pounds." 

Effective  date.  May  1, 1961. 

(Sec.  512(i).  S2  Stat.  347  (21  U.S.a  300b(i))) 

Dated:  April  24. 1961. 
RotMrtABaUirin. 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  n-12Sn  nied  4-«>-n;  Mi  aa) 
I  COM  41M-SS-II 


DEPARTMENT  OF  THE  TREASURY 

Intamai  RavantM  Sarvica 

26  CFR  Part  35 

ITJ).  77731  "__ 

Tamporfy  Employmant  Taa 
Ragulationa  Undar  tha  Act  of 
DacMnbar  24. 1960  (Pub.  L  96-601); 
Voluntary  Withholding  From  Sick  Pay 

AOENCY:  Internal  Revenue  Service. 
Treasury. 

ACnON:  Temporary  regulations. 


:  This  document  provides 
temporary  regulations  governing 
voluntary  withholding  from  side  pay 
Changes  to  die  applicable  tax  law 
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made  by  the  Act  of  December  24. 1060 
(Pub.  L  96-601).  These  regulations  affect 
third  party  payors  of  sick  pay,  payees  of 
sick  pay.  and  employers  of  payees,  and 
provide  them  %vith  the  guidance  needed 
to  comply  with  the  law.  In  addition,  the 
text  contained  in  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATE  The  regulations  apply  to  sick  pay 
payments  made  by  someone  other  than 
the  payee's  employer  on  or  after  May  1. 
1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Barry  L  Wold  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T) 
(202-566-3459). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  voluntary 
withholding  from  sick  pay  under 
sections  3402(o)  and  6051(f)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  the  Act  of  December  24, 
1980  (Pub.  L  96-601.  94  Stat.  3495). 
These  statutory  changes  are  effective 
with  respect  to  sick  pay  payments  made 
on  or  after  May  1. 1981.  Further,  a  new 
Part  35,  Temporary  Employment  Tax 
Regulations  under  the  Act  of  December 
24. 1980  (Pub.  L  96-601).  is  added  by  this 
dociunent  to  Title  26  of  the  Code  of 
Federal  Regulations.  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
Tinal  regulations  on  this  subject 

General  Rule 

The  temporary  regulations  would 
permit  a  payee  of  sick  pay  to  request 
that  the  payor  (other  than  his  employer) 
of  his  sick  pay  withhold  a  speciflc  whole 
dollar  amount  from  each  sick  pay 
payment.  The  payor  must  comply  with 
this  request  until  the  payee  terminates 
the  request.  The  payor  must  furnish 
written  statements  to  the  employer  for 
all  sick  pay  paid.  The  employer  must 
furnish  a  written  statement  to  each 
employee  who  receives  a  sick  pay 
payment.    . 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations  will 
not  impose  substantial  new  reporting  or 
recordkeeping  requirements. 


Drafting  Infomuition 

The  principal  author  of  these 
regulations  is  Barry  L  Wold  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offlces  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  a  new  Part  35, 
Temporary  Employment  Tax 
Regulations  under  the  Act  of  December 
24, 1980  (Pub.  L.  96-601),  is  added  to 
Title  26  of  the  Code  of  Federal 
Regulations.  Part  35  reads  as  follows: 

PART  35— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  ACT  OF  DECEMBER  24, 
1980  (PUB.  L  96-601) 

Sm. 

35.1  Extension  of  withholding  to  sick  pay. 

35.2  Statements  required  in  case  of  sick  pay 
paid  by  third  parties. 

Authority:  Sees.  3402(o)  and  7805  Internal 
Revenue  Code  of  1954  (94  Stat.  3495,  28  U.S.C. 
3402(0]:  68A  Stat.  917:  28  U.S.C.  7805). 

S3S.1    Extension  Of  wttMMidbta  to  alck 
pey- 

(a)  In  general.  Under  section  3402(o) 
of  the  Internal  Revenue  Code  of  1954 
and  this  section,  the  payee  (as  deHned 
in  subparagraph  (h)(2)  of  this  section)  of 
sick  pay  (as  defmed  in  subparagraph 
(h)(1)  of  this  section)  may  request  the 
payor  (as  deHned  in  subparagraph  (h)(3) 
of  this  section)  of  the  sick  pay  to 
withhold  income  tax  with  respect  to 
payments  of  sick  pay  made  on  or  after 
May  1, 1981.  If  such  a  request  is  made, 
the  payor  must  deduct  and  withhold  as 
requested. 

(b)  Manner  of  making  request  A 
payee  who  wishes  a  payor  to  deduct 
and  withhold  income  tax  from  sick  pay 
shall  ffle  a  written  request  with  the 
payor  to  deduct  and  withhold  a  specific 
whole  dollar  amount  (subject  to  the 
limitations  of  paragraph  (c)  of  this 
section)  from  each  sick  pay  payment. 
The  request  shall  be  made  on  Form  W- 
4P  in  accordance  with  the  instructions 
applicable  thereto,  and  shall  set  forth 
fully  and  clearly  the  data  therein  called 
for.  In  lieu  of  Form  W-4P,  payors  may 
prepare  and  use  a  form  the  provisions  of 
which  are  identical  to  those  of  Form  W- 
4P.  The  payee  must  include  his  social 
security  account  number  in  the  request. 

(c)  Amount  requested  to  be  withheld. 
The  payee  shall  request  that  the  payor 
withhold  a  speciflc  whole  dollar 
amount.  The  specific  whole  dollar 


amotmt  shall  be  at  least  $20  per  weekly 
payment  of  sick  pay.  If  the  payee  is  paid 
sick  pay  computed  on  a  daily  basis,  the 
specific  whole  dollar  amount  shall  be  at 
least  $4  per  daily  payment  of  sick  pay.  If 
the  payee  is  paid  sick  pay  on  a  biweekly 
basis,  the  specific  whole  dollar  amount 
shall  be  at  least  $40  per  2  week  payment 
of  sick  pay.  If  the  payee  is  paid  sick  pay 
on  a  basis  other  than  weekly,  daily,  or 
biweekly,  the  specific  whole  dollar 
amount  shall  be  the  equivalent  of  at 
least  $4  per  day,  assuming  a  5  day  work 
week  of  8  hours  per  day  (40  hours  total) 
in  each  7  day  calendar  week.  In  the  case 
of  a  payment  which  is  greater  or  less 
than  a  full  payment,  the  amount 
withheld  is  to  bear  the  same  relation  to 
the  specific  whole  dollar  amount 
requested  to  be  withheld  as  such 
payment  bears  to  a  full  payment.  For 
example,  assume  an  individual  receives 
sick  pay  of  $100  per  week  and  requests 
that  $25  per  week  be  withheld  for  taxes. 
After  4  full  weeks  of  absence,  the 
individual  returns  to  work  on  a 
Wednesday  (having  been  absent  on  sick 
leave  Monday  and  Tuesday).  For  the 
week  the  individual  returns  to  work,  the 
individual  would  be  entitled  to  $40  of 
sick  pay,  $10  of  which  would  be 
withheld  for  taxes.  If  the  amount 
requested  to  be  withheld  reduces  the  net 
amount  of  a  sick  pay  payment  received 
by  the  payee  to  below  $10,  no  income 
tax  shall  be  withheld  from  that  payment 
by  the  payor. 

(d)  When  request  takes  effect.  The 
payor  must  deduct  and  withhold  the 
amount  specified  in  the  request  with 
respect  to  payments  made  more  than  7 
days  after  the  date  on  which  the  request 
is  received  by  the  payor.  At  the  election 
of  the  payor,  the  request  may  take  effect 
before  this  deadline. 

(e)  Duration  and  termination  of 
request  A  request  under  this  section 
shall  continue  in  effect  until  changed  or 
terminated.  The  payee  may  change  the 
request  by  filing  a  new  written  request 
that  meets  all  of  the  requirements  of 
partigraphs  (b)  and  (c)  of  this  section. 
The  new  request  shall  take  effect  as 
specified  in  paragraph  (d)  of  this  section 
and  the  old  request  shall  be  deemed 
terminated  when  the  new  request  takes 
effect.  The  payee  may  terminate  the 
request  by  furnishing  the  payor  a  signed 
written  notice  of  termination  containing 
both  a  request  to  terminate  withholding 
and  all  the  information  contained  in  the 
request  to  withhold.  This  written  notice 
of  termination  shall  take  effect  with 
respect  to  payments  made  more  than  7 
days  after  the  date  on  which  the  notice 
of  termination  is  received  by  the  payor. 
At  the  election  of  the  payor,  the  request 
may  take  effect  before  this  deadline. 
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(f)  SpeciaJ  ruleg.  For  purposes  of 
chapter  24  of  sobUtle  C  of  the  Intenul 
Revenue  Code  of  1884  (relating  to 
collection  of  income  tax  at  source  on 
wages)  and  of  subtitle  F  of  the  Code 
(relating  to  procedure  and 
administration),  and  the  regulations 
thereunder — 

(1)  An  amount  which  is  requested  to 
be  withheld  pursuant  to  this  section 
shall  be  deemed  a  tax  required  to  be 
deducted  and  withheld  under  section 
3402. 

(2)  An  amount  deducted  and  «vithheld 
pursuant  to  this  section  shall  be  de«ned 
an  amount  deducted  and  withheld  under 
section  3402. 

(3)  The  term  "wages"  includes  the 
gross  amount  of  a  sick  pay  payment 
with  respect  to  which  there  is  in  effect  a 
request  for  withholding  under  this 
section.  However,  references  to  the 
definition  of  wages  in  section  3401(a) 
which  are  made  in  section  6014  (relating 
to  election  by  the  taxpayer  not  to 
compute  the  tax  on  his  annual  return) 
and  section  6015(a)  (relating  to 
declaration  of  estimated  tax  by 
individuals)  shall  not  be  deemed  to 
include  any  portion  of  such  a  sick  pay 
payment. 

(4)  The  term  "employer"  includes  a 
payor  with  respect  to  whom  a  request 
for  withholding  is  in  effect  under  this 
section. 

(5)  The  term  "employee"  includes  a 
payee  with  respect  to  whom  a  request 
for  withholding  is  in  effect  under  this 
section. 

(6)  The  term  "payroll  period"  includes 
the  period  of  accrual  with  respect  to 
which  payments  of  sick  pay  which  are 
subject  to  withholding  under  this  section 
are  ordinarily  made. 

(g)  Statements  required  to  be 
furnished  to  payees.  See  section  6051(f) 
and  the  regulations  thereunder  for 
requirements  relating  to  statements 
required  to  be  furnished  to  payees. 

(h)  Definitions.  (l)(i)  The  term  "sick 
pay"  means  any  payment  made  to  an 
individual  which  does  not  constitute 
wages  (determined  without  regard  to 
section  3402(o)  and  this  section),  which 
is  paid  to  an  employee  pursuant  to  a 
plan  to  which  the  employer  is  a  party, 
and  which  constitutes  remuneration  or  a 
payment  in  lieu  of  remuneration  for  any 
period  during  which  the  employee  is 
temporarily  absent  bom  work  on 
account  of  sickness  or  personal  injuries. 
An  employee  is  temporarily  absent  if  his 
absence  is  not  described  in  section 
105(d)(4)  (relating  to  the  definition  of 
permanent  and  total  disability)  and  the 
regulations  thereunder.  An  employer  is 
,notapMty  to  the  plan  if  the  plan  is  a 
c:ontraTn  between  only  employees  and  a 
third  party  payor  and  the  employer 


makes  no  conttibutions  to  the  plan,  even 
if  the  employer  withholds  amounts  from 
the  employees'  salaries  and  pays  the 
amounts  over  to  the  third  party  payor. 

(li)  This  subparagraph  (1)  may  be 
illustrated  by  the  following  examples: 

ExampJe  (t).  Employee  A  woiks  for  P 
Company  and  Employee  B  work  for  Q 
Cooipuy.  P  Company  has  contracted  with  R 
lasuranoe  Company  for  R  to  pay  Fs 
employees  the  equivalent  of  tb^  normal 
wages  when  they  are  temporarily  absent 
from  work  because  of  sickness  or  personal 
infiiiy.  Q  Company  has  neither  entered  into 
such  a  contract  nor  will  it  make  such 
payments  directly  from  its  own  funds.  B 
consequently  goes  to  S  Insurance  Company 
and  purchases  directly  an  insurance  policy 
which  will  pay  him  the  equivalent  of  his 
notmal  wages  when  he  is  unable  to  work 
because  of  sicluiess  or  personal  injury.  Both 
A  and  B  ara  sut>sequently  temporarily  absent 
from  work  on  account  of  sickness  or  personal 
injuries.  A  receives  payments  from  R  and  B 
receives  payments  from  S.  Neither  the 
payments  made  by  R  to  A  nor  the  payments 
made  by  S  to  B  constitute  wages  (determined 
writlwut  regard  to  section  3402(o)  and  diis 
section).  A  may  request  that  R  nvithhold 
income  taxes  under  section  3402(o)  and  this 
section  from  tlie  payments  he  receives 
liecause  tlie  payments  are  sick  pay  as  defined 
in  section  3402(o)  and  this  section.  B  may  not 
request  tliat  S  mthhold  income  taxes  under 
section  3402(o)  and  this  section  from  the 
payments  he  receives  because  tlie  payments 
are  not  paid  punuant  to  a  plan  to  which  Q 
Company  is  a  party  and  thus  are  not  sick  pay 
as  defined  in  section  3402(o)  and  this  section. 
Example  (2).  Employees  C  and  D  both  work 
for  T  Company,  tvfaich  has  contracted  «vith  U 
Insurance  Company  for  U  to  pay  Ts 
employees  for  all  sickness  or  injury  claims. 
Employee  C  is  sick  and  out  from  work  for  a 
month.  U  pays  C  the  equivalent  of  Cs  regular 
pay.  Employee  D  loses  his  arm  in  an  accident 
and  U  pays  D  $10,000.  C  may  request  that  U 
withhold  income  taxes  under  section  3402(o) 
and  this  section  from  the  payments  he 
receives  because  the  payments  constitute 
remuneration  or  a  payment  in  lieu  of 
remuneration  for  any  period  during  which  tlie 
employee  is  temporarily  absent  from  work  on 
account  of  sickness  or  personal  injuries.  O 
may  not  request  that  U  withhold  Uxes  from 
the  payments  he  receives  because  the 
pa)rments  do  not  constitute  remuneration  or  a 
pasrment  in  lieu  of  remuneration  for  any 
period  during  which  the  employee  is 
temporarily  al>sent  from  work  on  account  of 
sidmess  or  peraonal  injuries. 

(2)  The  term  "payee"  means  an 
individual  who  is  a  citizen  or  resident  of 
the  United  States  and  who  receives  a 
sick  paypayment. 

(3)(i)  The  term  "payor"  means  any 
person  making  a  sick  pay  payment  who 
is  not  the  employer  (as  defined  in 
section  3401  and  the  regulations 
thereunder)  of  the  payee,  tf  however  the 
person  making  the  payment  is  acting 
solely  as  an  agent  for  another  person, 
the  term  "payor"  shall  mean  the  other 


person  and  not  the  person  actually 
making  the  payment 

(ii)  This  subparagraph  (3)  may  be 
illustrated  by  the  fbUovving  examples: 

Example  flj.  X  Company  contracto  with  Y 
Insurance  Company  for  Y  to  pay  X's 
employees  the  equivalent  of  dieir  normal 
wages  when  they  are  temporarily  absent 
from  work  because  of  sickness  or  personal 
injury.  Y  computes  die  amount  to  be  paid  and 
determines  the  date  payment  is  to  be  made 
for  each  of  X's  employees.  Y  then  instructs  Z 
Bank  to  issue  a  check  for  that  amount  on  that 
date.  Y  reimburses  Z  for  the  amount  of  the 
check  plus  Z's  administrative  costs.  Under 
these  circumstances.  Z  is  the  agent  of  Y  and 
Y  is  the  payor  under  section  3402(o)  and  this 
section. 

Example  (2).  V  Company  contracU  Mrith  W 
Company  for  W  to  pay  Vs  employees  the 
equivalent  of  their  normal  wages  when  they 
are  temporarily  absent  from  work  on  account 
of  sickness  or  personal  injury.  Under  the 
contractual  arrangement  V  advises  W  of  the 
wages  normally  paid  to  each  of  Vs 
employees.  V  tells  W  when  an  employee  of  V 
is  temfiorarily  absent  from  work  on  account 
of  sidcness  or  personal  injury,  and  W 
computes  the  amount  to  be  paid  the 
employee  and  makes  payments  of  sick  pay  to 
the  employee  during  the  period  of  the 
employee's  absence.  V  subsequently 
reimburses  W  for  the  amount  of  duwe 
pajrraents  and  pays  W  a  fee  for  Ws  services. 
Under  these  circumstances.  W  is  acting 
solely  as  the  agent  of  V.  and  a  payee  may  not 
request  under  section  3402(o)  and  the 
regulations  ttiereunder  Uiat  W  withliold 
income  taxes  from  his  payments.  However, 
see  section  3401  and  the  regulations 
thereunder  for  the  obligation  of  V  to  withhold 
income  taxes  from  the  payments  that  W 
makes  as  the  agent  of  V.  which  are  income 
under  section  105  and  the  regulations 
thereunder  and  which  are  wages  under 
section  3401  and  the  regulations  thereunder. 
Example  (3).  Assume  the  same  facts  as  in 
Example  (2),  except  that  the  consideration  for 
Ws  services  is  a  set  insurance  premium  paid 
in  advance  rather  than  reimbursement  for 
costs  plus  a  fee.  Under  these  circumstances. 
W  is  the  payor  and  is  not  acting  solely  as  the 
agent  of  V.  An  employee  of  V  to  whom  W 
makes  pajrments  under  the  agreement  may 
request  under  section  3402(o)  and  the 
regulations  thereunder  tliat  W  widihold 
income  taxes  from  those  payments. 

(i)  Special  rules  for  sick  pay  paid 
pursuant  to  certain  collective- 
bargaining  agreements.  (1)  Special  rules 
(enumerated  in  subparagraph  (2))  apply 
to  sick  pay  where  all  of  the  following 
tests  are  met 

(i)  The  sick  pay  must  be  paid  pursuant 
to  a  coUective-baigaining  agreement 
between  employee  representatives  and 
one  or  more  employers. 

(ii)  The  agreement  must  contain  a 
provision  that  section  3402(oX5)  is  to 
apply  to  sick  pay  paid  pursuant  to  the 
agreement 
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(iii)  The  agreement  miut  contain  a 
provision  for  determining  the  amount  to 
be  deducted  and  withheld  from  each 
payment  of  sick  pay. 

(iv)  The  social  security  number  of  the 
payee  must  be  furnished  to  the  payor. 
The  agreement  may  provide  that  the 
employer  will  furnish  this  or  the  payee 
may  furnish  his  social  security  number 
directly  to  the  payor. 

(v)  llie  payor  must  be  furnished  %vith 
information  that  is  necessary  for  the 
payor  to  determine  whether  the  payment 
is  pursuant  to  the  agreement  and  to 
determine  the  amount  to  be  deducted 
and  withheld.  The  agreement  may 
provide  that  the  employer  will  furnish 
this  information  directly  to  the  payor. 

(2)  The  following  special  rules  apply 
to  sick  pay  where  all  of  the  tests  of 
subparagraph  (1)  are  met. 

(i)  The  requirement  of  section 
3402(o)(l](c)  and  this  section  that  a 
request  for  withholding  be  in  effect  does 
not  apply. 

(ii)  The  amount  to  be  deducted  and 
withheld  from  the  sick  pay  shall  t>e 
determined  according  to  the  provisions 
of  the  agreement  and  not  according  to 
this  section.  This  rule  shall  not  however 
apply  to  payments  enumerated  in 
section  3402(n)  (relating  to  employees 
incurring  no  income  tax  liability)  and 
the  regulations  thereunder. 

|3&2    Stfmente nqutnd m earn ct 9kk 
pey  paM  by  tMrd  partiM. 

(a)  Statements  required  from  payor. 
Every  payor  of  sick  pay  shall  furnish  to 
the  employer  of  the  payee  of  sick  pay  a 
written  statement.  Tlie  written 
statement  must  contain  the  following 
information: 

(1)  The  name  and.  if  there  is 
withholding  from  sick  pay  under  section 
3402(o)  and  the  regulations  thereunder, 
the  social  security  account  number  of 
the  payee, 

(2)  The  total  amount  of  sick  pay  paid 
to  the  payee  during  the  calendar  year, 
and 

(3)  The  total  amount  (if  any)  deducted 
and  withheld  from  sick  pay  under 
section  3402(o)  and  the  regulations 
thereunder. 

The  statement  must  be  furnished  to 
the  employer  on  or  before  January  15  of 
the  year  following  the  calendar  year  in 
which  any  sick  pay  was  paid.  These 
reporting  requirements  are  in  heu  of  the 
requirements  of  sections  6051(a) 
(relating  to  written  statements  for 
employees)  and  6041  (relating  to 
information  returns).  Statements 
required  to  be  furnished  by  this 
paragraph  shall  be  treated  as  statements 
required  under  section  8051  to  be 
furnished  to  employees  for  purposes  of 
sections  6674  (relating  to  fraudulent 


statement  or  failure  to  furnish  statement 
to  employee)  and  7204  (relating  to 
fraudulent  statement  or  failure  to  make 
statement  to  employees). 

(b)  Information  required  to  be 
furnished  by  employer.  Every  employer 
of  a  payee  of  sick  pay  who  receives  a 
statement  under  paragraph  (a)  from  a 
payor  of  sick  pay  shall  furnish  to  each 
payee  of  sick  pay  a  written  statement, 
which  must  be  furnished  on  Form  W-2. 
The  written  statement  must  contain  the 
following  information: 

(1)  All  of  the  information  required  to 
be  furnished  under  paragraph  (a), 

(2)  The  name,  the  address,  and  the 
Employer  Identification  Number  (BIN)  of 
the  employer, 

(3)  The  words  "sick  pay",  which  shall 
be  written  in  the  box  labelled 
"Employer's  use",  and 

(4)  If  any  portion  of  the  sick  pay  is 
excludable  ^m  gross  income  under 
section  104(a)(3),  the  amount  of  the 
portion  which  is  not  so  excludable  and 
of  the  portion  which  is  so  excludable. 
Only  sick  pay  payments  includable  in 
gross  income  shall  be  reported  in  the 
box  labelled  "Wages,  tips,  other 
compensation"  on  Form  W-2.  Any 
amount  excludable  from  gross  income 
under  section  104(a)(3)  shall  be  reported 
in  the  box  labelled  "Employer's  use"  on 
Form  W-2. 

To  the  extent  practicable,  this 
statement  should  be  furnished  to  the 
payee  along  with  the  statement  (if  any) 
required  under  section  eosi(a)  (relating 
to  written  statements  for  employees). 
The  statement  must  be  furnished  to  the 
payee  on  or  before  January  31  of  the 
year  following  the  calendar  year  in 
which  any  sick  pay  was  paid.  The 
employer  shall  file  copy  A  of  Form  W-2 
and  Form  W-3  with  the  Social  Security 
Administration  in  accordance  with 
section  e051(d)  (relating  to  statements  to 
constitute  information  returns)  and  the 
regulations  thereunder. 

(c)  Definitions.  For  purposes  of  this 
section,  the  terms  "payor",  "payee",  and 
"sick  pay"  shall  have  the  same  meaning 
as  ascribed  thereto  in  section  3402(o] 
and  the  regulations  thereimder.  For 
purposes  of  this  section,  the  term 
"employer"  shall  have  the  same 
meaning  as  ascribed  thereto  in  section 
3401(d)  and  the  regulations  thereunder. 

(d)  Additional  requirements.  (1) 
Statements  furnished  to  payees  under 
this  section  must  also  comply  with  all 
requirements  of  section  6051  (c)  and  (d) 
and  the  regulations  thereunder. 

(2)  The  provisions  of  {  1.9101-1 
(relating  to  permission  to  submit 
information  required  by  certain  returns 
and  statements  on  magnetic  tape)  shall 
be  applicable  to  the  information 
required  by  this  section  to  be  furnished 


on  Form  W-2  if  the  employer  properly 
complies  with  those  provisions. 

(3)  The  provisions  of  section  6109 
(relating  to  identifying  numben)  and  the 
regulations  thereunder  shall  be 
applicable  to  Form  W-2  and  to  any 
payee  of  sick  pay  to  whom  a  statement 
on  Form  W-2  is  required  by  this  section 
to  be  furnished.  Thus  the  employer  must 
include  the  social  security  account 
number  of  the  payee  on  all  Forms  W-2. 

(e)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  payments  of 
sick  pay  made  on  or  after  May  1, 1981. 

(f)  Transitional  rule.  Payors  may 
report  all  sick  pay  paid  to  a  payee  after 
December  31. 1980,  and  before  May  1. 
1981.  on  the  same  Form  W-2  as  is  used 
to  report  sick  pay  paid  to  a  payee  on  or 
after  May  1. 1961.  If  the  payor  reports  oo 
Form  W-2.  he  shall  not  report  sick  pay 
paid  after  December  31. 1980.  and  before 
May  1. 1961,  on  Form  1008.  if  otherwise 
required  to  do  so.  If  no  sick  pay  is  paid 
on  or  after  May  1. 1961.  the  payor  may 
report  all  sick  pay  paid  to  a  payee  after 
December  31. 1960.  and  before  May  1, 
1981,  on  Form  W-2.  If  he  reports  on 
Form  W-2.  he  shall  not  report  sick  pay 
paid  on  Form  1090,  if  othenvise  required 
to  do  so. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  "Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
RoaoM  L  Enar.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  April  27, 1961. 
|ohn  E.  Chapotoa. 
Assistant  Secretary  of  the  Treasury. 

(PR  Doc  11-1044  Plkd  4-»-n:  11:33  ub| 
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DEPARTMENT  OF  LABOR 

OccufMttofMl  Safety  and  Heellh 
Adminletration 

29  CFR  Part  1910 

Occupational  Safety  and  lleeWh 
Standarde    lire  Protection; 
Egreea;  Haardoua  Materials; 
Correctlone 

aoincy:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

action:  Final  Rule:  Corrections. 


This  notice  announces 
corrections  to  the  Fire  Protection;  Means 
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of  EgreM:  Hacardous  Materials  final 
rule  of  General  Industry  Safety 
Standards  which  appeared  in  the 
Fadacal  Reglfltar  on  September  12. 1880 
(45  FR  80656). 

MWCII¥1  DATK  May  1. 1961. 
TOR  RMTMR  MPOHMATION  CONTACT: 
Navin  D.  Mehta.  Directorate  of  Safety 
Standards  Programs,  Office  of  Fire 
Protection  Engineering  and  Systems 
Safety  Standards.  OcciqMtional  Safety 
and  Health  Administration,  Department 
of  Labor,  200  Constitution  Avenue,  NW.. 
Room  N3463.  Washington.  D.C.  20210. 
Telephone:  202-623-7225. 
•UmAMNTMIV  mrnmation:  On 
September  12, 1980,  the  Final  Rule  on 
Fire  Protection:  Means  of  Egress; 
Hazardous  Materials  was  published  in 
the  Federal  Ragistar  (45  FR  80666).  The 
effective  date  of  the  Final  Rule  was 
December  11, 1980.  There  were  a 
number  of  inadvertmit  erron  and 
omissions  in  the  September  12, 1980, 
documents.  This  document  corrects 
those  erron. 

Accordingly  FR  Do&  80-27781, 
appearing  in  the  issue  of  September  12, 
1980, 29  CFR  Part  1910  is  corrected  as 
follows: 

1.  Page  00707,  column  3,  f  1910.156 
(e)(4)(i)(A),  line  4,  ".025  mm  [Ml  in)",  is 
corrected  to  read,  ".001  inch  [J002S  cm)". 

2.  Page  60707.  column  3, 1 1910.156 
(e)(4)(i)(A),  line  5.  '7.2  kg  (16  pounds)", 
is  corrected  to  read.  "16  Ibf  (72  N)". 

3.  Page  60707,  column  3. 1 1910.156 
(e)(4)(i)(A).  line  7,  "2.5  cm/sec  (80  in/ 
min)",  is  corrected  to  read,  "80  in/min 
(2.5  cm/sec)". 

4.  Page  60707,  column  3,  §  1910.156 
(e)(4)(i)(B).  line  5,  "6  kg  (13.2  pounds)",  is 
corrected  to  read,  "13.2  Ibf  (60  N)". 

5.  Page  60707.  column  3,  {  1910.156 
(e)(4)(i)(B),  line  6.  ".85  cm/sec  (20  in/ 
min)".  is  corrected  to  read,  "20  in/min 
(.85  cm/sec)". 

6.  Page  60707.  column  3.  S  1910.156 
(e)(4)(i)(Q.  line  3.  "5rC  (135'F)".  is 
corrected  to  read.  "135'F  (5rC)". 

7.  Page  60707,  column  3,  {  1910.156 
(e)(4)(i)(C).  line  5,  "500*C  (932*F)".  is 
corrected  to  read,  932*F  (500*C)". 

8.  Page  60707,  column  3.  S  1910.156 
(e)(4)(i)(C).  line  6.  "26  kPa  (4  psi)".  U 
corrected  to  read,  "4  psi  (28  kPa)". 

9.  Page  60710,  column  1,  S  1910.157 
(f)(15)(i),  line  7.  "0.1  cc",  is  corrected  to 
read.  ".1  cc  (.1  mL)". 

10.  Page  60711,  column  2.  §  1910.159 
(c)(10),  line  10.  "18  inches  is",  corrected 
to  read,  "18  inches  (45.7  cm)". 

11.  Page  60712,  column  2,  f  1910.162 
(a)(2),  line  3.  "(b)(7)".  is  corrected  to 
read,  "(b)(6)". 

12.  Page  60717,  column  3,  fifth 
paragraph,  line  3.  "OSHA  standard",  is 
corrected  to  read.  "OSHA  section". 


13.  Page  00718.  column  3.  fifth 
paragra^  line  3  "2W  hose".  U 
corrected  to  read.  "2Vi  inches  (6  J  cm) 
hose". 

14.  Page  60719.  orfumn  1.  sixth 
paragraph,  line  5.  "100  psi".  is  corrected 
to  read.  "100  psi  (700  kPa)". 

15.  Page  00719.  column  2.  first 
paragraph,  line  3.  "No.  14—1978".  is 
corrected  to  read.  "No.  14". 

16.  Page  80721.  column  3.  second 
paragraph,  line  10.  "200  feet",  is 
corrected  to  read.  "200  feet  (61  m)". 

17.  Page  80724.  column  1.  Appendix  E. 
line  11.  "¥t  inch  per  minute",  is 
corrected  to  read.  "Vt  inch/min  [M  cm/ 
sec)". 

18.  Page  60724.  coliunn  1.  Appendix  E. 
line  20. "%  inch",  is  corrected  to  read. 
"Vi  inch  (1.3  cm)". 

19.  Page  60724.  column  2.  diird 
paragraph,  line  2,  "3-inches  by  6- 
inchcw",  is  corrected  to  read,  "3-inches 
by  6-inches  (7.6  cm  by  15.2  cm)". 

20.  Page  00724,  coltunn  2,  third 
paragraph,  line  11.  "3  inches",  is 
corrected  to  read.  "3  inches  (7.6  cm)**. 

21.  Page  60724.  column  2,  third 
paragraph,  lines  11  and  12,  "1  and  4 
inches",  is  corrected  to  read.  "1  inch  (2.5 
cm)  and  4  inches  (10.2  cm)". 

22.  Page  60724.  column  2,  third 
paragraph,  lines  14  and  15.  "%-inch**.  is 
corrected  to  read,  "%-inch  (1  cm)". 

23.  Page  80724.  column  2,  third 
paragraph,  line  16,  "1-inch",  is  corrected 
to  read,  "1-inch  (2.5  cm)". 

24.  Page  60724,  column  2,  fourth 
paragraph,  line  1.  "Six-ounce"  is 
corrected  to  readL  "Six-ounce  (.17  kg)". 

25.  Page  60724,  column  2,  fourth 
paragraph,  lines  2  and  3,  "six  ounces",  is 
corrected  to  read  "six  ounces  (.17  kg)". 

26.  Page  60724.  column  2.  seventh 
paragraph,  line  3.  "12±10.5  inches  per 
minute",  is  corrected  to  read.  "12±0.5 
inches/min  (0.5 ±.02  cm/sec)". 

27.  Page  60724,  column  3,  fint 
paragraph,  line  4.  "V^4-inch",  is 
corrected  to  readL  "^4-inch  (.04  cm)". 

2a  Page  60724.  column  3.  fourth 
paragraph,  line  2.  "SO-pound".  is 
corrected  to  read,  "50-pound  (22.6  kg)". 

29.  Page  60724.  column  3,  fourth 
paragraph,  line  3,  "50-pound",  is 
correcteid  to  read,  "50-pound  (22.6  kg)". 

30.  Page  60724,  column  3..seventh 
paragraph,  line  5,  "12  inches  ±0.5  inch 
per  minute",  is  corrected  to  read, 
"12±0.5  inches/min  (0.5±.02  cm/sec)". 

31.  Page  60724,  column  3,  ninth 
paragraph,  line  3,  "3  inches",  is 
corrected  to  read,  "3  inches  (7.6  cm)". 

32.  Page  60724,  column  3.  eleventh 
paragraph,  line  5.  "0.1-pound",  is 
corrected  to  read.  "0.1  pound  (.05  kg)". 

33.  Page  60725,  column  1,  third 
paragraph,  line  3.  "%-inch  (9.5  mm)",  is 
correcteid  to  readL  "%-inch  (1  cm)". 


34.  Page  80725.  column  1.  fourth 
paragra^  line  2.  "%-inch  (9.5  mm)",  is 
cocrectad  to  read,  "%-incfa  (1  cm)". 

35.  Page  80725.  column  1.  fourdi 
paragra^  line  3.  "3±  V^  inches 
(78.2±8u4  mm)",  is  corrected  to  read. 
"3±  ¥t  indies  (7.6±.6  cm)". 

36.  Page  80725.  column  1.  fifth 
paragraph,  line  2.  "yis-inch  (1.6  mm)",  is 
corrected  to  read.  "Vis-inch  [2  cm)". 

37.  Page  80725.  column  1.  fifth 
paragraph,  line  3.  "Vfc-inch  (3.2  mm)",  is 
corrected  to  read,  "%-inch  (.3  cm)". 

38.  Page  80725.  column  1.  fifth 
paragraph,  lines  4  and  5.  "Vfc-inch  (3.2 
mm)",  is  corrected  to  read,  "%-indi  (.3 
cm}". 

39.  Page  80725.  column  1,  seventh 
paragra^  line  3.  "Vft-inch  (3.2  mm)",  is 
corrwted  to  read.  "Vfc-inch  (.3  cm)". 

40.  Page  00725.  column  1.  sevendi 
paragraph,  line  4.  "M-inch  (12.7  mm)",  is 
corrected  to  read.  "V^-inch  (1.3  cm)". 

41.  Page  00725.  column  1.  seventh 
paragrai^  line  6.  "Vis-inch  (7.9  mm)",  is 
corrected  to  read.  "Ks-inch  (.8  cm)". 

42.  Page  80725.  column  1.  seventh 
paragraph,  line  7,  "K-inch  (19  mm)",  is 
corrected  to  read,  "Vi-inch  (1.9  cm)". 

43.  Page  60725.  coliunn  1.  seventh 
paragraph,  line  6.  "1 V^  inches  (38.1 
nmi)".  is  corrected  to  read.  "IVI  inches 
(3.8  cm)". 

44.  Page  80725.  column  1.  ninth 
paragraph,  lines  3  and  4,  "2^± Mi 
pounds  (1.1  kg  ±0.1  kg)  per  square  inch", 
is  corrected  to  read,  "2Vk±  Vi  pounds 
per  square  inch  (psi)  (17.5  ±1.8  kPa)". 

45.  Page  80725,  column  1.  tenth 
paragraph,  line  8.  "BTU  content  of 
540±20  per  cubic  foot",  is  corrected  to 
read.  "BTU  content  of  540±20  per  cubic 
foot  (2ai±3.7  kJ/L)". 

46.  Page  60725.  column  2.  first 
paragraph,  line  5.  "3-inch  (76.2  mm)",  is 
correcteid  to  read.  "3-inch  (7.6  cm)". 

47.  Page  80725.  column  2,  fint 
paragraph,  line  6,  "V^-inch  (12.7  mm)",  is 
correcteid  to  read,  "^-inch  (1.3  cm)". 

48.  Page  60725.  column  2.  third 
paragraph,  line  2.  "0.1-inch  (1  mm)",  is 
corrected  to  readi.  "0.1  inch  (.3  cm)". 

49.  Page  60725  column  2,  sixth 
paragraph,  lines  4  and  5.  "y4-inch  (19 
mm)",  is  corrected  to  read,  "%-indi  (IS 
cm)". 

50.  Page  80725.  column  2.  seventfi 
paragraph,  line  3,  "M-inch  (3.2  mm)",  is 
correcteid  to  read.  "Vfc-inch  (.3  cm)". 

51.  Page  80725,  column  2,  eighth 
paragraph,  lines  3  and  4.  "1  Vit  inches 
(38.1  nmi)".  is  corrected  to  read.  "1% 
inches  (3.8  cm)". 

52.  Page  60725.  column  2.  eighth 
paragra^  line  6.  "iVi  inches  (38.1 
mm)",  is  conected  to  read.  "l¥t  inches 
(3.8  cm)". 
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53.  Page  60725.  column  3,  line  9,  "V^- 
inch  (6.4  mm)",  i«  corrected  to  read.  "V^- 
inch  (.6  cm)". 

54.  Page  60725.  column  3.  line  11,  "Vi- 
inch  (&4  mm)",  i«  corrected  to  read.  "¥t- 
inch  (.6  cm)". 

55.  Page  60725,  column  3,  third 
paragraph,  lines  3  and  4,  "0.1-inch  (1 
mm)",  is  corrected  to  read.  "0.1  indi  (.3 
cm)". 

56.  Page  60725,  column  3.  flfUi 
paragraph,  line  3,  "0.1-inch  (1  mm)",  is 
correcteid  to  read,  "0.1  inch  (.3  cm)". 

57.  Page  60725,  column  3,  the  following 
foot  note  is  added  to  Table  L-Z:  To 
change  into  SJ.  (System  International) 
units,  1  ounce  3  28.35  grams,  1 

pound =453  grams,  1  yard  =  .91  metre". 

58.  Figure  L-1,  change  the  title 
"Verticle  flame  resistance  textile 
apparatus."  to  read.  "Vertical  flame 
resistance  textile  apparatus.  All  given 
dimensions  are  in  inches.  System 
International  (S.I.)  Unit:  1  inch =2.54 
cm". 

59.  Figure  Lr-Z  change  the  title 
"Vertical  flame  resistance  textile 
apparatus,  door  and  top  view  w/baffle". 
to  read,  "Vertical  flame  resistance 
textile  apparatus,  door  and  top  view  w/ 
baffle.  All  given  dimensions  are  in 
inches.  System  International  (SJ.)  Unit 

1  inch =2.54  cm". 

60.  Figure  L-3.  change  the  title 
"Verticle  flame  resistance  textile 
apparatus,  views  and  details."  to  read, 
"Vertical  flame  resistance  textile 
apparatus,  view  and  details.  All  given 
dimensions  are  in  inches.  System 
International  (S.L)  Unit:  1  inch=2.U 
cm". 

81.  Figure  L-4.  change  the  title 
"Vertical  flame  resistance  textile 
apparatus."  to  read.  "Vertical  flame 
resistance  textile  apparatus.  All  given 
dimensions  are  in  inches.  System 
International  (S.I.)  Unit:  1  inch =2.54 
cm". 

(Sec.  a  84  Stat  1503  (29  U.&C  055):  29  CFR 
Part  1911;  Secretary  of  Lalxir's  Order  No.  8- 
76  (41  FR  25059)) 

Signed  at  Washington.  D.C,  this  27th  day 
of  April  1981. 

TbofM  G.  Audrtar. 

Assistant  Secretary  of  Labor 

|FR  Ooc  n-lizn  FiW  4-30.«l:  MS  ul 


ACnoH:  Notice  of  further  deferral  of 
effective  date  of  new  trigger  levels  for 
medical  removal  protection  for  primary 
smelters  and  secondary  smelters. 


29  CFR  Part  1910 

(Dodwt  Na  H-004M1 

Occupational  Ejipoeura  to  Lead,  New 
Trigger  Levels  for  Medteal  Removal 
Protactfcm,  Deferral  of  Effective  Dete 

AOaNCV:  Occupational  Safety  and 
Health  Administration.  Labor. 


For  primary  and  secondary 
lead  smelters  only,  OSHA  is  delaying 
the  effective  date  of  the  new  trigger 
levels  for  medical  removal  protection 
under  the  lead  standard  (29  CFR 
1910.1025(k))  from  the  May  1, 1981  date 
previously  announced  in  the  Fedacal 
Raslstv  (46  FR  18974)  to  June  1, 1961. 
This  action  is  taken  to  allow  the  Agency 
more  time  to  evaluate  evidence  in  the 
record,  which  closed  on  April  15, 1961, 
concerning  industry's  request  for  a  one- 
year  stay  of  the  effective  date  of  the 
new  tri^r  levels,  and  to  make  a  final 
determination  regarding  what  relief,  if 
any,  to  grant  the  primary  and  secondary 
smelter  industries. 

Since  no  significant  evidence 
justifying  relief  was  presented  to  OSHA 
by  the  vast  majorify  of  companies  and 
industries  affected  by  the  new  trigger 
levels.  OSHA  has  concluded  that  the 
segments  of  the  lead  industry  other  than 
primary  and  secondary  smelting 
industries  do  not  have  serious  problems 
in  meeting  the  new  levels.  The  new 
trigger  levels  will  therefore  go  into  effect 
for  these  other  industries  on  May  15, 
1981. 

DATIS:  For  the  primary  and  secondary 
lead  smeltera,  the  temporary  stay  of  the 
new  trigger  levels  is  extended  to  June  1, 
1981.  For  all  other  industries  in  which 
there  is  lead  exposure,  the  effective  date 
of  the  new  trigger  levels  is  May  15. 1981. 
The  effective  date  of  this  deferral  notice 
is  April  28, 1981. 

FOR  PURTHea  mromiATiON  contacr 

Dr.  Robert  P.  Bellies,  Occupational 
Safety  and  Health  Administration. 
Room  N-3718,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210:  telephone  (202) 
52»-7081. 

SUPPLIMfHTARY  INPORaiATION: 


A.  Background 

On  November  13, 1978,  OSHA  issued 
a  new  standard  on  occupational 
exposure  to  lead  under  the  authority  of 
section  6(b)  of  the  Occupational  Safefy 
and  Health  Act.  29  U.S.C.  655(b).  The 
standard  was  pubUshed  in  the  Federal 
Register  on  November  14  and  21, 1978 
(43  FR  52952;  43  FR  54354)  and  codified 
at  29  CFR  1910.1025. 

The  standard,  in  addition  to  requiring 
reduction  of  airborne  lead  exposures, 
monitoring,  protective  equipment, 
training,  medical  surveillance,  and  other 
protective  measures,  also  requires  the 
removal  of  employees  whose  blood  lead 
levels  exceed  specified  values  and  their 
transfer  to  lower  exposure  positions  or. 


in  the  absence  of  such  positions,  their 
removal  from  the  worlq>Uce.  While 
emplojrees  are  transfened  or  removed 
from  the  wmkplace,  tibe  employer  must 
msintsin  their  earnings  snd  other 
employment  rights.  These  employees  are 
then  to  be  returned  to  employment  when 
their  blood  lead  levels  drop  below  lower 
specified  levels.  This  provision,  known 
as  the  medical  removal  protection 
("MRP")  requirement,  is  conUined  in 
paragraph  (k)  of  1 19iai025. 

To  assure  the  feasibility  of  this 
provision  and  in  recognition  of  the 
existing  elevated  blood  lead  levels  of 
many  exposed  employees,  the  standard 
provided  for  a  progressive  phased  of 
the  leveb  that  would  trigger  the  removal 
and  subsequent  return  of  employees  to 
lead-exposed  positions.  During  the  fint 
year  of  the  standard,  beginning  March  1. 

1979,  employees  had  to  be  removed  if 
the  concentration  of  lead  in  their  blood 
was  at  or  above  80  micrograms  of  lead 
per  100  grams  of  whole  blood  (80  >Ag/ 
lOOg).  These  employees  could  be 
returned  when  their  blood  lead  leveb 
dropped  to  60  fig/lOOg.  Starting  March  1, 

1980,  employees  with  blood  lead  levels 
at  or  above  70  MS/lOOg  had  to  be 
removed  and  could  not  be  returned  ontil 
blood  leads  dropped  to  50  /ig/lOOg. 
Beginning  March  1, 1981,  the  third  year 
of  the  standard,  the  trigger  levels  for 
removal  and  return  were  scheduled  to 
drop  to  a  60  fig/lOOg  removal  level  and  a 
40  fig/lOOg  return  level. 

Several  employen  and  industry 
groups  representing  major  segments  of 
the  industries  affected  by  the  lead 
standard  f>etitioned  OSHA  prior  to 
March  1, 1981  for  a  one-year  delay  in  the 
March  1. 1981  effective  date  of  the  new 
trigger  levels.  They  alleged  that  the 
application  of  the  new  trigger  levels  on 
March  1  would  necessitate  the  removal 
of  so  many  skilled  and  supervisory 
employees,  including  supervison, 
foremen  and  maintenance  workers, 
whose  blood  lead  levels  ciurently 
exceed  60  /ig/lOOg,  as  to  be  infeasible. 
They  further  stated  that  these 
employees  would  have  to  be  on  removal 
status  for  lengthy  periods  of  time  until 
their  blood  leads  dropped  to  or  below  40 
;ig/l00g,  and  that  because  of  their  skills 
and  experience  they  could  not  be  easily 
replaced.  The  result,  they  claimed, 
would  be  seriously  advene  to  the 
continued  operation  and  productivity  of 
their  plants,  including  health  and  safety 
controls. 

Since  the  allegations  by  major 
segments  of  the  lead  industry  raised 
serious  questions  concerning  the 
feasibility  of  the  new  trigger  levels  and 
what  relief  would  be  appropriate  to 
protect  employees,  OSHA  decided,  and 
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announced  in  notices  publiihed  in  the 
Federal  RegUter  (46  FR  14897  and 
18974),  to  delay  the  effective  date  of  the 
new  trigger  levels  for  all  segments  until 
April  1, 1961,  and  subsequently  until 
May  1, 1961,  to  enable  the  Agency  to 
t       obtain  and  consider  the  necessary 
evidence.  In  these  notices,  OSHA 
specifically  invited  comments  and  data 
to  support  or  refute  the  need  for  a  stay 
of  the  new  trigger  levels  or, 
alternatively,  for  plant-by-plant 
variances.  OSHA  allowed 
approximately  six  weeks  for  the 
submission  of  comments  and  evidence 
by  all  companies  and  industries  that 
considered  themselves  affected  by  the 
new  trigger  levels  and  wished  to  submit 
evidence  on  this  matter. 

B.  Basis  in  the  Record  for  Furtfier  Delay 
of  Effective  Date  RaganUng  die  Primary 
and  Secoodaiy  Smeidng  Industries 

By  contrast  to  the  other  lead 
industries  (See  C,  below),  the  primary 
and  secondary  smelting  indusMes  have 
submitted  data,  and  conclusions  drawn 
from  that  data,  which  are  voluminous 
and  detailed,  if  of  varying  quality. 

Both  the  Lead  Industries  Association, 
Inc.,  which  represents  primary  smelters, 
and  the  Secondary  Lead  Smelters 
Association  have  made  major 
submissions  (H-004M,  8-9  and  6-13, 
respectively),  amounting  to  hundreds  of 
pages,  in  support  of  their  applications 
for  a  postponement  of  the  effective  date 
of  the  new  trigger  levels.  In  addition  to 
these  submissions  by  the  respective 
trade  associations,  very  lengthy  and 
complex  data  submissions  also  have 
been  made  by  individual  members  of 
these  smelting  industries  (for  example, 
by  St.  Joe  Minerals  Corporation  (H- 
004M,  6-6):  by  Bunker  Hill  (H-004M,  6- 
12):  and  by  AMAX,  Inc.  (H-004M.  6-14)). 

These  submissions  include  summary 
memoranda;  hundreds  of  pages  of  raw, 
individual  employee  data  concerning 
blood  lead  measurements,  pre- 
employment  blood  lead  levels,  dates 
and  lengths  of  MRP  removals,  and  air 
lead  levels:  general  information  on 
respirator  usage  and  in-plant 
environmental  improvements:  statistical 
analyses  predicting  the  length  of 
removal  time  required  to  reduce  blood 
leads  from  60  to  40  fig/lOOg;  and  various 
recommendations. 

These  submissions  justify  extending 
the  temporary  stay  for  primary  and 
secondary  smelting  until  June  1, 1961,  to 
permit  OSHA  sufficient  time  to  complete 
its  analysis  of  the  record,  which  closed 
on  April  15, 1981,  and  to,determine  what 
relief,  if  any,  is  appropriate. 


C  Summary  of  Comments  From 
Industries  Other  Than  Primary  and 
Secoodary  Smelting 

Only  a  very  limited  number  of 
comments  and  almost  no  raw  data  that 
could  be  evaluated  were  received  from 
lead  industry  segments  other  than 
primary  and  secondary  smelters.  For 
example,  although  the  original  stay 
application  of  the  Lead  Industries 
Association.  Inc.  (H-004M,  2)  presented 
fragmentary  statistics  suggesting  serious 
feasibility  problems  in  a  handful  of  the 
many  storage  battery  plants  covered  by 
the  lead  standard,  no  plant  data  in  fact 
were  submitted  in  support  of  those 
claims  either  by  the  Association  or  by 
members  of  the  battery  industry. 
Moreover,  the  sparse  statistical 
evidence  of  the  Association  concerning 
the  battery  industry  was  contradicted 
by  other  statistics  presented  by  the 
UAW  (H-004M,  8-11).  And  a  recent 
letter  (H-004M,  6-21)  from  Uie  president 
of  Gates  Energy  Products,  Inc.,  a  small 
manufacturer  of  lead-acid  batteries, 
while  requesting  relief  from  other 
aspects  of  the  lead  standard, 
emphasized  that  in  its  plant,  "through 
the  coordinated  use  of  personal 
protective  devices,  proper  personal 
hygiene,  and  through  housekeeping 
procedures,  our  production  employees' 
average  blood  lead  levels  are  kept 
below 30 fi/lOOg  *  *  '."From this 
record,  OSHA  has  no  basis  to  conclude 
that  the  battery  industry  as  a  whole,  or 
even  a  significant  number  of  battery 
plants,  has  a  feasibility  problem  in 
meeting  the  new  MRP  trigger. 

The  tew  other  such  industry 
submissions  were  similarly  fragmentary 
and  unsupported  by  data.  Thus,  for 
instance.  Associated  Lead  Inc.  (H-004M, 
8-6),  which  manufactures  lead 
chemicals  (lead  oxide,  lead  stabilizers, 
lead  solder  and  casting)  claimed  that  it 
would  be  very  difficult,  if  not 
impossible,  to  reduce  employees'  blood 
lead  levels  to  40  M^/lOOg  even  after  16 
months  on  removal:  and  that  removal  at 
the  60  fi/lOOg  level  would  cause 
disruption  in  production  because  21 
employees  (18  skilled)  out  of  150  in  one 
plant  will  be  affected  by  the  new  trigger 
level  However,  it  submitted  no  blood 
lead  series  data  to  substantiate  these 
claims. 

American  Cyanamid  Co.  (H-004M,  6- 
7)  which  manufactures  litharge  and  lead 
stabilizers,  also  expressed  opposition  to 
the  60  /ig/lOOg  blood  lead  trigger  level 
but  provided  littie  factual  data  on  the 
company's  MRP  experience.  Instead, 
several  suggestions  were  offered. 
Employees,  it  was  suggested,  should  be 
allowed  to  return  to  work  when  blood 
leads  drop  below  60  fig/lOOg.  A  further 


suggestion  was  that  employee  exposure 
to  lead  should  be  permitted  to  be 
reduced  below  the  action  level  by 
means  of  respirators. 

The  Association  of  Brass  and  Bronze 
Ingot  Manufacturers  (ABBIM)  (H-004M. 
8-2),  whose  members  produce  brass  and 
bronze  ingots,  liketvise  was  in  favor  of  a 
one-year  delay  of  the  60  ^g/lOOg  trigger 
level.  Their  comments,  however,  were 
confined  to  general  remarks  that  there  is 
a  positive  correlation  between  job 
tenure  and  blood  lead  levels.  They  also 
stated  that  long-tenured  employees  are 
usually  supervisors  and  skilled 
technicians,  who  nvill  therefore  be 
disproportionately  affected  by  the  new 
trigger  level  and  whose  removal  could 
disrupt  the  operation  of  the  industry. 

In  none  of  the  above  submissions  was 
supporting  data  made  available  to  the 
agency.  Because  of  this  lack  of  specific 
supporting  data  OSHA  cannot  on  the 
basis  of  the  evidence  provided,  conclude 
that  a  feasibility  problem  exists  which 
necessitates  relief  for  particular 
companies.  In  any  event,  the 
submissions  were  too  few  in  number  for 
OSHA  to  conclude  that  they  are 
symptomatic  of  widespread  feasibility 
problems  within  die  relevant  industries. 

Comments,  mostly  from  unions, 
opposing  a  delay  of  the  effective  date  of 
the  new  trigger  levels  also  were 
received.  The  United  Steelworkers  (H- 
004M,  4  and  6-17),  the  International 
Brotheriiood  of  Teamsters  (H-004M,  8- 
3),  the  International  Chemical  Workers 
Union  (H-004M.  8-18),  and  tiie  United 
Auto  Workers  (H-004M,  5  and  8-11) 
agreed  generally  on  the  following  points: 
(1)  that  the  original  Lead  Industries 
Association  petition  provided  an 
inadequate  factual  and  legal  basis  for 
either  an  industry-wide  stay  or  a  stay  to 
individual  plants:  and  (2)  that  temporary 
relief  for  individual  plants  which 
documented  the  infeasibility  of  applying 
the  new  trigger  levels  should  be  granted 
by  means  of  temporary  variance 
procedures.  Another  commenter  (Dr. 
Ziem)  opposed  to  the  delay  submitted 
evidence  in  support  of  the  strong  health 
need  for  removing  worken  at  or  above 
60  /ig/lOQg  (H-004M.  6-10  and  8-lOA). 

D.  Odier  Evidanoe  of  Low  Blood  Leads 
in  Theae  Same  Lead  Industries 

Littie  or  no  evidence  has  thus  been 
submitted  in  response  to  the  recent 
Federal  Register  notices  indicating 
serious  feasibility  problems  in  segments 
of  the  lead  industry  other  than  primary 
and  secondary  smelting.  Moreover, 
evidence  previously  submitted  by 
companies  in  some  of  these  other 
segments.  wh«i  they  participated  in 
O^IA's  remand  hearings  in  October 
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I960,  confinns  the  absence  of 
generalized  problems  in  reducing 
employees'  blood  levels.  Chrysler 
Corporation  (H-OIMM.  9).  whose 
employees  use  paints  containing  lead, 
has  achieved  blood  lead  levels  of  about 
20  fig/lOOS-  Also,  as  indicated  in  the 
remand  recoid,  and  summarized  by  the 
United  Steelworkers  of  America's 
Supplemental  Memorandum  (H-004M. 
8-17),  neither  the  steel  indus^,  the 
copper  smelting  industry,  nor  the 
shipbuilding  industry  appear  to  have 
feasibility  problems  with  the  new  MRP 
trigger  levels. 

In  addition,  several  articles  in  die 
scientific  literature  (H-OOIM.  19,  21,  23, 
and  28)  and  NIOSH's  Health  Hazard 
Evaluation  Reports  (H-004M.  20,22,24, 
25  and  27)  further  confirm  that  most 
employees  in  lead-utilizing  industries 
have  blood  leads  wrell  below  the  60  fig/ 
lOOg  trigger  level. 

Consequently,  although  OSHA 
originally  granted  a  temporary  deferral 
of  Uie  effective  date  of  the  new  trigger 
levels  to  all  segments  of  the  lead 
industry  to  enable  manufacturers  from 
any  segment  to  submit  comments  and 
evidence  sufficient  to  justify  relief, 
OSHA  now  concludes  that  the  evidence 
on  the  record  justifies  further  temporary 
delay  of  that  date  only  for  members  of 
the  primary  and  secondary  smelting 
segments  of  the  lead  industry. 

Therefore,  the  60/40  MRP  triggers  will 
go  into  effect  for  all  other  segments  of 
the  industry  on  May  15. 1961.  If  any 
member  of  these  industries  is 
experiencing  feasibility  problems,  that 
member,  of  course,  retains  the  right  to 
apply  individually,  and  prove  its  need, 
for  a  variance.  OSHA  by  the  decision 
herein  in  no  sense  intends  to  foreclose 
or  limit  that  right. 

Signed  at  Washington.  D.C.  this  28th  day 
of  April  1961. 

Thoroe  G.  Auchlar, 

Asaiitant  Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-S-FRL  1800-6] 

State  and  Fadaral  AdmMstrativa 
Ordars  Raviaing  tfw  Michigan  Stete 
Implamantatlon  Plan 

AQCNCv:  Environmental  Protection 

Agency. 

action:  Hnal  rulemaking. 


:  On  November  26, 1960  (45  FR 
78730).  the  U.S.  Environmental 


Protection  Agency  (USEPA)  proposed 
approval  of  and  solicited  public 
comment  on  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP).  The 
revision,  in  the  form  of  a  Final  Order 
(APC  No.  6-1079)  was  issued  by  the 
Michigan  Air  Pollution  Control 
Cominission  (Commission]  to  the 
Consumer  Power  B.  C.  Cobb  plant  The 
Order  requires  the  source  to  utilize  2JS% 
sulfur  on  an  annual  basis  until  January 
1. 1965  when  the  company  must  meet  the 
sulfur  dioxide  (SOi)  emission  limitations 
in  Michigan  Rule  336.1401.  Prior  to 
January  1. 1960,  the  B.  C  Cobb  plant 
was  operating  under  a  Voluntary 
Agreement  for  Air  Pollution  Abatement 
(No.  13-1973)  issued  by  the  Commission, 
and  was  not  subject  to  any  specific 
emissions  limitation  as  long  as  they 
complied  with  the  terms  of  the 
agreement  The  agreement  required  B.  C. 
Cobb  to  construct  taller  stacks  and 
submit  a  control  strategy  and  final 
schedule  date  to  achieve  compliance 
with  Table  3.  Rule  336.49  not  later  than 
January  1. 1960.  No  comments  were 
received  during  the  public  comment 
period,  which  ended  on  December  26, 
1960.  This  notice  announces  USEPA's 
final  rulemaking  action  approving  this 
revision  to  the  Michigan  SIP. 
imCTtvt  DATC  This  final  rulemaking 
becomes  effective  on  June  1, 1961. 
AOomsaca:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  (45  FR  78730),  and 
USEPA's  evaluation  and  response  to 
comments  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 
United  States  Environmental  Protection 
Agency,  Air  Programs  Branch  Region 
V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604 
United  States  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit  401  M  Stieet  SW..  Washington, 
D.C.  20460 
The  Office  of  tiie  Federal  Register,  1100 
L  Sti«et  NW.,  Room  8401, 
Washington.  D.C.  20406 
PON  FimTHCN  mromiATiON  contact: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago.  Illinois  60604,  (312)  866-6029. 
tUPPUMCNTARY  mFOIMNATION:  On 
December  la  1979  the  State  of  Michigan 
submitted  to  USEPA,  as  a  revision  to  its 
SIP.  a  Final  Order  (APC  No.  6-1979) 
issued  to  the  Consumers  Power 
Company's  B.  C.  Cobb  plant  in 
Muskegon,  Michigan. 

The  Order  requires  the  B.  C.  Cobb 
plant  to  utilize  2.5%  sulfur  on  an  annual 
basis  until  January  1. 1965  when  the 


company  must  meet  the  sulfur  dioxide 
(SOi)  emiuion  limitations  in  Michigan 
Rule  336.1401.  Any  Order  which  dianges 
emission  limitation  for  a  major  source 
must  be  approved  by  USEPA  before  it 
becomes  effective  as  a  SIP  revision 
under  the  Clean  Air  Act 

USEPA  has  reviewed  the  state's 
submittal  and  determined  that  approval 
of  the  SIP  revision  for  die  B.  C  Cobb 
plant  will  not  cause  or  contribute  to  a 
violation  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  and  tiiat 
die  B.  C  Cobb  SEP  revision  is  not  subject 
to  the  PSD  Increment  consumption 
review.  USEPA  also  detennined  that 
fluid  modeling  is  not  required  to  support 
the  SIP  revision,  since  no  additional 
stack  height  credit  is  necessary  to 
demonstrate  attainment  of  the 
SO.NAAQS.  Copies  of  EPA's  evaluatiod 
of  the  SIP  revision  are  available  at  the 
addresses  listed  at  the  beginning  of  this 
notice. 

On  November  28. 1960  (45  FR  78730). 
USEPA  proposed  approval  of  and 
invited  public  comment  on  the  SIP 
revision.  No  comments  were  received 
during  the  30  day  public  comment  period 
which  ended  on  Dtiecember  26, 1960. 

The  State  of  New  York  filed 
comments  on  this  SIP  revision  after  the 
closing  of  the  comment  period.  The 
comments  alleged  that  neither  the  State 
of  Michigan  nor  USEPA  adequately 
considered  the  interstate  transport 
problem  even  though  there  are  long 
range  air  quality  models  available.  New 
York  also  discussed  the  transport  of 
sulfates  and  their  contribution  to 
primary  and  secondary  TSP  NAAQS 
violations  in  the  State  of  New  YoriL 
Finally,  New  York  requested  that  EPA 
consider  the  cumulative  impact  on  New 
Yoric's  air  quality  of  several  pending  and 
final  sulfur  dioxide  SEP  revisions  for 
sources  in  Ohio,  Michigan.  Indiana, 
West  Virginia  and  Tennessee. 

New  York  indicated  that  it  also 
intended  its  conunents  to  be  considered 
as  a  section  126  petition.  USEPA  has 
decided  not  to  respond  to  New  Yoric's 
comments  in  the  context  of  this 
rulemaking  as  the  comments  primarily 
concern  the  aggregate  air  quality  impact 
of  several  sources,  rather  than  the 
Impact  of  this  individual  SIP  revision. 
USEPA  will,  however,  consider  New 
York's  concerns  as  part  of  its 
determination  on  the  section  126 
petition.  USEPA  plans  to  hold  a  section 
126  hearing  on  New  York's  petition  in 
the  near  future. 

The  Order  (APC  No.  6-1979)  requires 
the  source  to  utilize  2.5%  sulfur  on  an 
annual  basis  until  January  1, 1965  when 
the  company  miut  meet  the  SOt 
emission  limitations  in  Michigan  Rule 
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336.1401,  and  contains  the  follotviog 
provisions: 

A.  Sulfur  Dioxide  Emission  limitatioas 

(1)  Beginning  on  January  1. 1080  and 
continuing  to  January  1, 1985  fuel  burned 
at  the  Cobb  Plant  shall  not: 

(a)  On  an  annual  average  exceed  2.5 
percent  sulfur  content  by  weight  at 
12.000  Btu/pound  of  coal  (27912 
Icilojoules/kilogram). 

(b)  Result  in  sulfur  dioxide  emissions 
not  greater  than  386  tons  on  any 
calendar  day.  This  emission  limitation  is 
the  equivalent  of  burning  coal  which 
averages  3.5  percent  sulfur  content  by 
weight  at  12,000  Btu/pound  of  coal 
(27912  kilojoules/kilograms)  and  510 
megawatts  net  load  for  24  hours. 

(cj  On  a  daily  average  result  in 
emissions  of  sulfur  dioxide  not  greater 
than  a  rate  of  7.0  pounds  per  million  Btu 
(3010  nanograms/Joule]  heat  input. 

(2)  After  January  1, 1985  emissions  of 
sulfur  dioxide  from  the  Cobb  Plant  shall 
not  exceed  the  levels  prescribed  in 
Tables  3  and  4  of  Rule  336.49  (Tables  41 
and  42  of  revised  Rule  336.1401,  effective 
January  17, 1980],  unless  an  alternate 
date  for  compliance  with  the  levels  is 
established  by  the  Commission. 

B.  Sulfur  Dioxide  Control  Program 

(1)  By  January  1, 1980  the  Company 
shall  submit  to  the  Commission  an 
acceptable  control  strategy  which  shall 
provide  for  compliance  with  Section 
A(2)  of  the  Order. 

(2)  If  the  Company  elects  to  bum  low 
sulfur  coal  as  the  method  of  control,  the 
Company  shall  by  January  1, 1981  and 
by  each  January  1  for  the  following  three 
(3)  years: 

(a)  Notify  the  Commission  that  it  has 
under  contract  or  contract  option  the 
low  sulfur  coal  necessary  to  meet  the 
requirements  of  Section  A(2]  of  the 
Order  or 

(b)  Notify  the  Commission,  with 
acceptable  explanation,  that  adequate 
quantities  of  low  sulfur  coal  are 
available  for  acquisition  for  use  in  the 
Cobb  Plant  by  January  1, 1985. 

(3)  If  low  sulfur  coal  is  chosen  as  the 
method  of  control,  the  Company  shall 
notify  the  Commission  of  the  signing  of 
any  contracts  for  such  coal  within  thirty 
(30)  days  of  their  signing. 

(4)  If  the  Company  elects  a  control 
strategy  other  than  low  sulfur  coal 
burning,  a  report  on  the  method  of 
control  (including  increments  of 
progress)  shall  be  provided  to  the 
Commission  by  January  1, 1980.  If  a 
control  strategy  other  than  low  sulfur 
coal  burning  is  submitted,  it  is  the  intent 
of  the  Company  and  the  Commission  to 
incorporate  the  elements  of  the  control 


strategy  into  either  a  new  or  amended 
order. 

(5)  By  January  1, 1981  and  by  each 
January  1  for  the  following  three  (3) 
years,  the  Company  shall  submit  to  the 
Commission  a  report  of  the  Company's 
progress  toward  complying  with  the 
Order.  Any  developments  which  would 
preclude  compliance  with  any  provision 
of  the  Order  shall  be  immediately 
reported  in  writing  to  the  Commission. 

C  Monitoring  and  Data  Repotting 

tl)  The  Company  shall  operate  four  (4) 
ambient  sulfur  dioxide  monitors  around 
the  Cobb  Plant  in  such  manner  and  at 
such  locations  as  reasonably  specifled 
by  the  Chief  of  the  Air  Quality  Division 
of  the  Department  of  Natural  Resources 
(hereinafter  "Staff"). 

(2)  The  Company  shall  perform  a 
weekly  sulfur  analysis  of  fuel  burned  in 
the  Cobb  Plant  in  accordance  with  the 
procedures  specified  in  Appendix  A. 

(3)  The  Company  shall  by  January  1, 
1980  install  and  place  in  operation  stack 
gas  emission  monitor(8]  for  measuring 
sulfur  dioxide  that  meets  the 
performance  specifications  of  Appendix 
B  of  40  CFR  Part  60  (1977). 

(4)  The  Company  shall  demonstrate 
the  adequacy  of  the  stack  gas  sulfur 
dioxide  monitor(8)  in  accordance  with 
the  procedures  specified  in  Appendix  B 
of  40  CFR  Part  60  (1977). 

(5)  For  each  calendar  day  during 
which  the  stack  gas  sulfur  dioxide 
monitor(8)  has  been  inoperative  for  12 
consecutive  hours,  the  Company  shall 
conduct  a  daily  analysis  of  the  coal 
burned  at  the  Cobb  Plant  according  to 
the  procedures  specified  in  Appendix  A. 
This  daily  analysis  shall  be 
discontinued  only  after  the  stack  gas 
sulfur  dioxide  monitor(8]  has  operated 
acceptably  for  12  consecutive  hours 
during  a  calendar  day. 

(6)  The  Company  shall  report  to  the 
Staff  sulfur  dioxide  emissions  in  terms 
of  pounds  of  sulfur  dioxide  per  million 
Btu  heat  input  in  accordance  with  the 
procedures  specified  in  Appendix  B  of 
40  CFR  Part  60  (1977). 

(7)  The  Company  shall  submit  to  the 
Staff  data  from  the  aforementioned 
ambient  air  quality  monitors,  stack  gas 
monitorfs),  and  fuel  sulfur  analysis  in 
such  format  and  at  such  intervals  as 
reasonably  specified. 

(8)  During  the  first  quarter  of  1980  and 
at  approximately  18-month  intervals 
thereafter  the  Company  shall  conduct 
periodic  particulate  emission  tests  for 
each  unit  of  the  Cobb  Plant.  The  tests 
shall  be  conducted  in  accordance  with 
Commission  approved  procedures. 

(9)  The  monitoring  and  reporting 
requirements  specified  in  or  pursuant  to 
Subsections  C  (1)  through  (8)  shall  be, 


upon  request  of  the  Company,  reviewed 
by  the  Commission  and  modified  if  the 
Commission  finds  such  modifications 
are  justified. 

The  nnal  Order  contained  the 
following  appendix: 

Appendix  A. — Fuel  Analysis  Procedures 

1.  Weekly  Fuel  Analysis 

a.  A  minimum  of  three  equally  spaced 
grab  samples  of  the  coal  burned  at  the 
Cobb  Plant  shall  be  taken  each  calendar 
day. 

b.  A  weekly  composite  coal  sample 
shall  be  prepared  for  analysis  from  the 
grab  samples  according  to  ASTM  or 
equivalent  methods  for  each  calendar 
day  that  the  daily  fuel  analysis  is 
required. 

c.  The  composite  coal  sample  shall  be 
analyzed  for  sulfur  and  heat  (BTU) 
content  according  to  ASTM  or 
equivalent  methods  approved  by  the 
Chief  of  the  Air  Quality  Division. 

The  state  has  indicated  that  it  is 
relying  on  continuous  emissions 
monitoring  and  fuel  analysis  to  - 
determine  the  Company's  compliance 
with  the  Order.  This  is  acceptable  to 
USEPA. 

USEPA  approves  Michigan's  Final 
Order  (APC  No.  6-1979]  as  a  revision  to 
Michigan's  State  Implementation  Plan. 
Under  Section  307(b)(l]  of  the  Clean  Air 
Act,  judicial  review  of  this  final  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  date  of  publication. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements.  Under  Executive 
Order  12291,  EPA  must  judge  whether  a 
regulation  is  "Major"  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  SIP 
approval  announced  today  it  not  major 
because  it  only  approves  state  action.  It 
imposes  no  new  regumtory 
requirements.  In  addition,  this  action 
appUes  to  only  one  facility. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  commenU  bom  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  EPA  region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

Pursuant  to  the  provisions  of  5  U.S.C 
section  e05(b).  I  hereby  certify  that  die 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
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only  approves  state  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  one  facility. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  ResUter  on  July  1. 1980. 
(Sec.  110  of  the  Clean  Air  Act,  as  amended) 

Dated:  April  21. 1961. 
Walter  C.  Barbar.  |r.. 
Acting  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  it 
amended  as  follows: 

1.  Section  52.1170{c]  is  amended  by 
adding  subparagraph  (33)  as  follow: 

S  52.1170    MMitmcation  of  plan. 


(c)  •  •  • 

(33)  On  December  10. 1979.  the  State 
of  Michigan  submitted  to  USEPA  a  Final 
Order  (APC  No.  6-1979)  issued  by  the 
Michigan  Air  Pollution  Control 
Commission  to  the  Consumers  Power 
Company  B.C.  Cobb  Plant.  The  Order 
requires  the  source  to  utilize  2.5%  sulfur 
on  an  annual  basis  until  January  1. 1965 
when  the  company  must  meet  the  sulfur 
dioxide  (SO«)  emission  limitation  in 
Michigan  Rule  336.1401. 

2.  Section  52.1175(e)  is  amended  by 
revising  the  entry  for  Consumers  Power 
Company  (Cobb  plant]  under  Muskegon 
County  as  follows: 

I82.117S 
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40  CFR  Part  52 
[A-5-FRL  1792-41 

Approval  and  Promulgation  of 
Implementation  Plane;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  In  the  October  31, 1980 
Federal  Register  (45  FR  72215,  72217) 
EPA  proposed  to  approve  the  deadlines 
by  which  the  State  of  Ohio  committed 
itself  to  remedy  the  conditionally 
approved  items  in  the  ozone  and  carbon 
monoxide  portions  of  its  State 
Implerrentation  Plan  (SIP).  A  thirty  day 
public  comment  period  was  provided 
until  December  1, 1980.  During  that  time, 
EPA  received  comments  only  from  the 
State.  Summarized  below  are  the  State's 
comments  and  EPA's  final  rulemaking 
on  the  scheduled  dates. 
EFFECTIVE  DATE  This  rulemaking  is 
effective  on  April  14, 1981. 
addresses:  Copies  of  the  Ohio  SIP  and 
the  comments  received  on  the  proposed 
deadlines  are  available  for  inspection  at 
the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Region  V,  230 


South  Dearborn  Street.  Chicago. 
Illinois  60604 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  SW..  Washington,  D.C. 
20460 

Copies  of  the  Ohio  SIP  are  also 
available  at: 
Office  of  the  Federal  Register.  1100  L 

Stnel  NW.,  Room  8401,  Washington. 

D.C. 
Ohio  Environmental  Protection  Agency, 

361  East  Broad  Street.  Columbus.  Ohio 

43216 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Clarizio,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  On 
October  31, 1980  EPA  announced  final 
rulemaking  on  revisions  to  the  ozone 
and  carbon  monoxide  portions  of  the 
Ohio  Stale  Implementation  Plan  (45  FR 
72119,  72143).  The  State  submitted  these 
revisions  to  satisfy  the  requirements  of 
Part  D  of  the  Clean  Air  Act.  as  amended 
in  1977  (Act).  In  the  final  rulemaking, 
EPA  conditionally  approved  certain 
revisions  to  the  Ohio  SIP.  A  conditional 
approval  requires  the  State  to  remedy 
identified  deficiencies  by  specified 


deadline*.  A  diacuasion  of  conditional 
approval  and  ita  practical  effect  appears 
in  the  July  2. 197S  Federal  Re(laler  (44 
FR  67182). 

During  negotiationa  with  EPA.  the 
State  of  Ohio  committed  itaelf  to  remedy 
the  conditionally  approved  portion*  of 
the  SIP  on  a  apeciflc  achedule.  EPA 
propoted  approvpl  of  the  deadlines  in 
that  achedule  on  October  31. 1060  (45  FR 
72115,  72117).  A  thirty  day  public 
comment  period  was  provided.  During 
the  public  comment  period  the  State 
submitted  comments  on  the  proposed 
schedule.  In  particular,  the  State 
commented  on  the  Dayton  and 
Steubenville  carbon  monoxide 
schedules. 

In  the  October  31. 1980  Federal 
Register,  EPA  propoaed  to  approve  the 
State's  commitment  to  submit  by 
November  1, 1980  an  analysia  of  the 
carbon  monoxide  hot  spot  areas  in  the 
Dayton  urban  area  and  a  revised 
reasonable  further  progress  (RFP) 
demonstration.  The  analysis  is  to 
include  an  evaluation  of  the  control 
measures  which  are  to  be  implemented 
at  the  identified  hot  apota,  a  schedule  for 
the  implementation  of  these  measures 
and.  if  necessary,  evidence  of  priority 
funding  for  the  implementation  of  the 
hot  spot  measures.  On  October  21. 1980, 
the  State  indicated  that  progress  was 
being  made  in  identifying  the  measures 
to  be  implemented  to  eliminate  the 
carbon  monoxide  hot  spots.  However, 
additional  time  was  requested  so  that 
local  approval  could  be  procured  prior 
to  submission  to  EPA  of  the  complete 
carbon  monoxide  hot  spot  analysis.  EPA 
has  reviewed  the  request  and  believes 
that  it  is  reasonable.  Therefore,  the  date 
for  submission  of  the  carbon  monoxide 
hot  spot  analysis  and  the  RFP 
demonstration  for  the  Dayton  urban 
area  is  March  1. 1981. 

For  the  Steubenville  area,  in  the 
October  31, 1980  Federal  Register.  EPA 
proposed  to  approve  the  commitment 
made  by  the  State  in  its  August  6. 1980 
letter.  In  that  letter  the  State  committed 
itself  to  submit  the  carbon  monoxide 
study  by  January  1, 1981.  In  the  October 
31, 1980,  Federal  Register.  EPA 
incorrectly  cited  the  date  as  November 
1, 1980.  The  correct  date  should  have 
been  January  1. 1981. 

On  November  21. 1980,  the  State 
indicated  that  due  to  limited  staff 
resources,  the  complexity  of  the 
problem,  and  the  modeling  approach 
proposed  for  the  area,  additional  time 
would  be  needed  to  complete  the 
Steubenville  carbon  monoxide  study. 
The  State  requested  a  five  week 
extension,  from  January  1. 1981  to 
February  6. 1981  for  submisaion  to  EPA 
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of  the  Steubenville  carbon  monoxide 
study.  This  was  the  only  extension 
requested  by  the  State  for  the 
Steubenville  area.  EPA  has  reviewed  the 
request  and  believes  that  it  is 
reasonable.  Therefore,  the  date  for 
submission  for  the  Steubenville  carbon 
monoxide  study  is  February  6, 1981. 
In  summary,  EPA  is  extending  to 
March  1. 1981  the  date  for  submission  of 
the  Dayton  carbon  monoxide  analysis 
and  RFP  demonstration  and  to  February 
8, 1981  the  date  for  submission  of  the 
Steubenville  carbon  monoxide  study.  All 
other  dates  listed  in  the  October  31, 1980 
Federal  Ragister  are  approved  as 
proposed. 

EPA  is  taking  final  action  on  these 
deadlines  without  additional  notice  and 
comment.  The  State  is  the  party 
responsible  for  meeting  the  deadlines 
and  the  State  has  demonstrated  that  it 
cannot  meet  the  earlier  deadlines.  In 
addition,  the  public  has  had  an 
opportunity  to  comment  generally  on 
what  deadlines  were  appropriate  and  no 
comment  except  the  State's  was 
received. 

EPA  Hnds  good  cause  for  making  this 
rule  immediately  effective  since  no 
party  will  be  harmed  by  this  action. 
Further,  some  of  the  dates  in  the 
schedules  promulgated  today  for  the 
correction  of  deficiencies  in  the 
conditionally  approved  portions  of  the 
Ohio  SIP  have  passed  or  will  pass 
shortly. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
approves  a  deadline  extension 
requested  by  the  State.  It  imposes  no 
new  regulatory  requirements. 

This  regulation  was  submitted  by^e 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Oixier 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those       \ 
comments  are  available  for  public 
inspection  at  EPA  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street.  Chicago,  Illinois  80604 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  June  30, 1981.  Under 
Section  307(b)(2)  of  the  Qean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


(Sees.  110(a),  172  and  301  of  the  Clean  Air 
Act  at  amended  (42  U.S.C.  7410(a),  7502. 
7801(a))) 

Dated  April  14, 1961. 
Walter  C  Baitier.  Jr.. 
Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

(1)  Section  52.1870(c)  is  amended  by 
adding  paragraph  (27)  to  read  as 
follows: 

{82.1670    ManUWcaMon ef plen. 

(c)  •  •  • 

(27)  On  October  21  and  November  21, 
1980  the  State  submitted  comments  on, 
technical  support  for,  and  commitments 
to  correct  the  deficiencies  cited  in  the 
March  10, 1980  Notice  of  Proposed 
Rulemaking. 

(2)  Section  52.1885(b)  is  amended  by 
revising  subparagraphs  (b)(l]  and  (b)(2) 
to  read  as  follows: 

952.1885    Control  •tratagy:  OtoiM. 
***** 

(b)*  *  • 

(1)  For  Rule  09(M)(2)  of  Chapter  3745- 
21  of  the  Ohio  Administrative  Code  the 
State  must  promulgate  and  submit  to 
EPA  by  February  15, 1981  regulations 
which  meet  the  RACT  requirements  for 
waste  water  separators.  If  these 
regulations  contain  exemptions  which 
are  not  supported  by  the  control 
technique  guidelines  (CTGs)  then  the 
State  must  demonstrate  that  the 
resultant  emissions  differ  from  the  CTG 
allowable  emissions  by  not  more  than 
five  percent. 

(2)  For  Rule  09(R)  of  Chapter  3745-21 
of  the  Ohio  Administrative  Code  the 
State  must  submit  to  EPA  by  October  1, 
1980  either  a  demonstration  that 
allowable  emissions  resulting  fitim  the 
application  of  its  existing  rule  with  a 
240,000  gallon  per  year  throughput 
exemption  for  gasoline  dispensing 
facilities  are  less  than  five  percent 
greater  than  the  allowable  emissions 
resulting  from  the  application  of  the 
CTG  presumptive  norm  or  if  the 
demonstration  indicates  otherwise  then 
the  State  must  submit  to  EPA  by 
February  15, 1981  a  rule  with  a  120,000 


gallon  per  year  throughput  exemption 
for  gasoline  dispensing  facilities. 

(3)  Section  52.1888  is  amended  by 
removing  subparagraph  (e)(2)  and  by 
revising  subparagraphs  (a)(1).  (a)(2), 
(b)(1).  (b)(2).  (b)(3),  (c)(1),  (d)  and  (e)(1) 
to  read  as  fdllows: 

{52.1886    Ozone  attainment  and 


(a)  •  *  • 

(1)  The  State  must  submit  to  EPA  by 
August  1, 1981.  either  technical  support 
for  the  100%  VOC  emission  reduction 
estimate  from  the  cutback  asphalt 
category;  or  a  re-evaluation  of  the 
baseline  emissions  to  account  for  the 
possible  VOC  emissions  resulting  from 
the  category. 

(2)  The  State  must  submit  to  EPA  by 
August  1. 1981  a  revised  RFP 
demonstration  line  to  accotmt  for  any 
changes  made  in  the  attaiiunent 
demonstrations. 

(b)  *  •  *  ! 

(1)  The  State  must  submit  to  EPA  by 
August  1, 1981  either  technical  support 
for  the  100%  VOC  emission  reduction 
estimate  from  the  cutback  asphalt 
category;  or  a  re-evaluation  of  the   I 
baseline  emissions  to  accoimt  for  the 
possible  VOC  emissions  resulting  from 
this  category. 

(2)  The  State  must  submit  to  EPA  by 
November  1, 1981  a  list  of  the  additional 
Transportation  Systems  Management 
Strategies  to  be  implemented  with  the 
additional  point  source  regulations 
which  will  demonstrate  attainment  of 
the  ozone  standard. 

(3)  The  State  must  submit  to  EPA  by 
November  1, 1981  a  schedule  which 
delineates  the  dates  on  which  the 
additional  point  source  controls  will  be 
developed  and  implemented. 

(c)  *  *  • 

(1)  The  State  must  submit  to  EPA  by 
August  1, 1981,  either  technical  support 
for  the  100%  VOC  emission  reduction 
estimate  from  the  cutback  asphalt 
category;  or  a  re-evaluation  of  the 
baseline  emissions  to  account  for  the 
possible  VOC  emissions  resulting  from 
this  category. 

(d)  Part  D— Conditional  Approval — 
The  State  must  submit  to  EPA  by  August 
1, 1981  the  reasonable  further  progress 
demonstration  for  the  Canton  urban 
area. 

(e)  *  •  • 

(1)  The  State  must  submit  to  EPA  by 
August  1, 1981  either  technical  support 
for  the  100%  VOC  emission  reduction 
estimate  from  the  cutback  asphalt 
category  or  a  re-evaluation  of  the 
baseline  emissions  to  account  for  the 
possible  VOC  emissions  resulting  from 
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this  category.  The  State  must  also 
submit  a  revised  RFP  demonstration  line 
to  account  for  any  changes  made  in  the 
attainment  demonstrations. 

(4)  Section  52.1887  is  amended  by 
removing  subparagraph  (b)(4);  by 
revising  to  read  as  follows 
subparagraphs  (b)(1)  and  (b)(2)  and  by 
adding  subparagraph  (b)(3)  to  read  as 
follows: 

i  S2.1887    Control  strategy:  CartMNi 
fnonoxkte. 


(b)  •  •  * 

(1)  For  the  Dayton  urban  area  carbon 
monoxide  attainment  and  reasonable 
further  progress  demonstrations  the 
State  must  submit  to  EPA  by  March  1, 
1981  the  following: 

(i)  A  schedule  for  the  study, 
evaluation  and  implementation  of 
control  measures  at  the  identified 
carbon  monoxide  hot  spot; 

(ii)  Evidence  of  priority  funding,  if 
proven  necessary;  and 

(iii)  A  revised  carbon  monoxide 
reasonable  further  progress 
demonstration. 

(2)  For  the  Steubenville  urban  area 
carbon  monoxide  attainment  and 
reasonable  further  progress 
demonstrations  the  State  must  submit  to 
EPA  the  following: 

(i)  The  results  of  the  carbon  monoxide 
study  by  February  6, 1981. 

(ii)  Either  regulations  or  additional 
TSMs  by  August  1, 1981.  These 
measures  are  to  provide  for  attainment 
of  the  standard  by  December  31, 1982, 

(iii)  A  revised  attainment 
demonstration  by  August  15, 1961,  and 

(iv)  A  revised  carbon  monoxide 
reasonable  further  progress 
demonstration  by  August  15, 1981. 

(3)  For  the  Youngstown  transportation 
control  plan  the  State  must  submit  to 
EPA  by  November  3. 1980  the 
commitments  of  the  Regional  Policy 
Board  to  meet  specific  annual  emission 
reduction  goals. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Technical 
Amendments  on  Reconsiderations  and 
Appeals  Under  the  Hospital  Insurance 
Program:  Correction 

aqency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correction  of  Tinal  regulations. 


;  This  document  corrects  two 
technical  errors  in  final  regulations, 
published  in  the  Federal  Ragtoter  on 
November  7. 1980  (45  FR  73931),  that 
consisted  of  amendments  to  our 
regulations  on  the  reconsiderations  and 
appeals  process  under  the  Hospital 
Insurance  Program. 
vraCIIVI  DATK  November  7, 1980. 


ran  njRTNBi  »owmatiow  contact: 
lack  Wassermaa  301-594-9300. 
tUTMAMNTAIIV  MFOmUTION:  On 

November  7, 1980,  we  published  final 
regulations  to  make  technical  changes  in 
the  Medicare  regulations  on 
reconsiderations  and  appeals  under  the 
hospital  insurance  program  (42  CFR  Part 
405,  Subpart  G).  One  cross-reference  is 
incorrect,  and  in  reorganizing  the 
material  in  former  section  405.704,  we 
failed  to  reprint  the  new  section  in  its 
entirety.  Therefore,  in  document  FR  Doc 
80-34899,  Filed  11-6-80.  published  on 
11-7-60  at  45  FR  73931,  we  are  making 
the  following  corrections: 

PART  40fr-FE0ERAL  HEALTH 
INSURANCE  FOR  THE  AQEO  AND 
DI8ABLE0 

Subpart  O    ReconaMerattona  and 
Appeals  Under  die  Hoepltal  Inaurance 
Program 

1.  The  authority  citation  for  Subpart  G 
reads  as  follows: 

AutfMcity:  Sees.  1102. 1811-1817, 1808, 1871, 
1872.  42  Stat.  647.  as  amended;  79  Stat.  291- 
301,  79  Stat.  330-332;  42  U.S.C.  1302. 1395  et 
•eq. 

2.  On  page  73932.  in  the  center 
column,  item  three  is  corrected  as 
follows; 

3.  Section  405.704  is  revised  to  read 
as  follows: 

S40S.704   Actions wNch are hWal 
determlnatloiis. 

(a)  Applications  and  entitlement  of 
individuals.  An  initial  determination 
with  respect  to  an  individual  includes 
the  following — 

(1)  A  determination  with  respect  to 
entitlement  to  hospital  insurance  or 
supplementary  medical  insurance; 

(2)  A  disallowance  of  an  individual's 
application  for  entitlement  to  hospital  or 
supplementary  medical  insurance,  if  the 
individual  fails  to  submit  evidence 
requested  by  SSA  to  support  the 
application.  (SSA  will  specify  in  the 
initial  determination  the  conditions  of 
entitlement  that  the  applicant  failed  to 
establish  by  not  submitting  the 
requested  evidence); 

(3)  A  denial  of  a  request  for 
withdrawal  of  an  application  for 
hospital  or  supplementary  medical 
insurance; 


(4)  A  denial  of  a  request  for 
cancellation  of  a  "request  for 
withdrawal";  and 

(5)  A  determination  as  to  whether  an 
individual,  previously  determined  to  be 
entitled  to  hospital  or  supplementary 
medical  insurance,  is  no  longer  entitled 
to  such  benefits,  including  a 
determination  based  on  nonpayment  of 
premiums. 

(b)  Requests  for  payment  by  or  on 
behalf  of  individuals.  An  initial 
determination  with  respect  to  an 
individual  includes  any  determination 
made  on  the  basis  of  a  request  for 
payment  by  or  on  behalf  of  the 
individual  under  Part  A  of  Medicare, 
including  a  determination  with  respect 
to: 

(1)  The  coverage  of  items  and  services 
furnished: 

(2)  The  amount  of  an  applicable 
deductible: 

(3)  The  application  of  the  coinsurance 
feature; 

(4)  The  number  of  days  of  inpatient 
hospital  benefits  utilized  during  a  spell 
of  illness  or  for  purposes  of  the  inpatient 
psychiatric  hospital  190-day  lifetime 
maximum: 

(5)  The  number  of  days  of  the  60-day 
lifetime  reserve  utilized  for  inpatient 
hospital  coverage; 

(6)  The  number  of  days  of  posthospital 
extended  care  benefits  utilized; 

(7)  The  number  of  home  health  visits 
utilized: 

(8)  The  physician  certification 
requirement: 

(9)  The  request  for  payment 
requirement; 

(10)  The  beginning  and  ending  of  a 
spell  of  illness; 

(11)  The  medical  necessity  of  services, 
except  when  the  determination  has  been 
made  by  a  Professional  Standards 
Review  Organization  in  accordance 
with  the  applicable  provisions  of  Part 
463  of  this  chapter  (see  8  463.26(e)): 

(12)  When  items  or  sevices  are 
excluded  from  coverage  pursuant  to 
S  40S.310(g)  or  S  405.310(k),  whether 
such  individual  or  the  provider  of 
services  who  furnished  such  items  or 
services,  or  both,  knew  or  could 
reasonably  have  been  expected  to  know 
that  such  items  or  services  were 
excluded  from  coverage  (see  8  405.332): 
and 

(13)  Any  other  issues  having  a  present 
or  potenticd  effect  on  the  amount  of 
benefits  to  be  paid  under  Part  A  of 
Medicare,  including  a  determination  as 
to  whether  there  has  been  an 
overpayment  or  underpayment  of 
benefits  paid  under  Part  A,  and  if  so.  the 
amount  thereof;  and 
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(14)  Whether  a  waiver  of  adjustment 
or  recovery  under  sections  187b(b)  and 
(c)  of  the  Act  is  appropriate  when  an 
overpayment  of  hospital  insurance 
benefits  or  supplementary  medical 
insurance  benefits  (including  a  payment 
under  section  1814(e)  of  the  Act)  has 
been  made  with  respect  to  an  individual. 

(c)  Initial  determination  with  respect 
to  a  provider  ofservicee.  An  initial 
determination  with  respect  to  a  provider 
of  services  shall  be  a  determination 
made  on  the^^sis  of  a  request  for 
payment  filed  9y  the  provider  under  Part 
A  of  Medicare/'on  behalf  of  an  individual 
who  was  fumuhed  itenu  or  services  by 
the  provider,  out  only  if  the 
determination  involves  the  following: 

(1)  A  finding  by  the  intermediary  that 
such  items  or  services  are  not  covered 
by  reason  of  i  405.310(g)  or  1 40S.310(k). 
and 

(2)  A  finding  by  the  intermediary  that 
either  such  individual  or  such  provider 
of  services,  or  both,  knew  or  could 
reasonably  have  been  expected  to  know 
that  such  items  or  services  were 
excluded  from  coverage  under  the 
program. 

S40S.70S    [Comctad] 

3.  On  page  73933.  at  the  top  of  the 
page  in  the  left  column  in  S  405.705(d), 
the  cross-reference  to  §  405.462  in  line 
two  should  be  1 405.962. 

(Sees.  205. 1102. 1642, 1869  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  405, 1302, 
1395U.  13S5ff  and  1395hh]) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare — Hospital 
Insurance;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Approved:  April  14, 1961. 
Robert  F.  S«mi«, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(PR  Doc  n-inM  FUaJ  4-30-n;  S.-4S  ua) 
;41t 


FEDERAL  MAfimilE  COMMISSION 

46  CFR  Part  502 
(Oaneral  Order  16;  Amdt  3<] 

RulM  Of  Pracfic*  and  Procadur*;  Data 
of  FHIng  of  Complainta  and  Protaata 

AQCNCv:  Federal  Maritime  Commission. 
action:  Final  rule. 

SUNNaARV:  Rule  114  of  the  Commission's 
Rules  of  Practice  and  Procedure 
specifies  the  date  of  filing  of  documents 
in  proceedings  except  with  respect  to 
filing  of  formal  complaints  (Rule  62)  and 
protests  (Rule  67).  Ilus  amendment 
specifies  that  the  date  requtfed  for  filing 
imder  the  latter  two  rules  and,  similarly. 


with  respect  to  the  filing  of  small  claims 

under  Rule  302  shall  be  the  date 

received  by  the  Secretary  of  the 

Commission.  This  clarification  is 

necessary  because  of  uncertainty  on  this 

point 

nvienvi  oatk  |une  1. 1961. 

FOR  niRTWR  MPORHMTIOII  CONTACT: 

Joseph  C.  Polking.  Acting  Secretary, 
Federal  Maritime  Comndssion,  1100  L 
Street.  N.W..  Washington.  D.C  20573, 
(202)  523-5725. 

twnjBmmun  mpormation:  The 
filing  of  formal  complaints  and  small 
claims  for  reparations  are  made 
pursuant  to  section  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  621),  which  specifies 
that  they  be  filed  within  two  years  after 
the  cause  of  action  accrues.  Some 
uncertainty  has  arisen  with  respect  to 
the  effective  date  of  the  filing  of  formal 
complaints,  small  claims  for  reparations 
and  protests  in  domestic  rate 
proceedings.  Accordingly,  the 
Commission  is  clarifying  its  rules  to 
specify  these  effective  dates. 

Therefore,  pursuant  to  secdons  18, 22, 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  817, 821,  and  843).  and  5  U.S.C. 
553.  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

1.  Section  502.63  is  amended  by  the 
addition  of  the  following  sentence: 

9S02.63    [Amandad] 

*  *  *  A  complaint  is  deemed  filed  on 
the  date  it  is  received  by  the  Secretary 
of  the  Commission. 

2.  Section  502.67(b)(2)  is  amended  by 
the  addition  of  the  following  sentence: 

S  902.67    [Amandad] 

(b)*  *  * 

(2)  *  *  *  A  protest  is  deemed  filed  on 
the  date  it  is  received  by  the  Secretary 
of  the  Commission. 

3.  Section  502.114  is  amended  by  the 
revision  of  the  third  sentence  to  read: 

SS02.114    [AnMndad] 

*  *  *  Except  with  respect  to  filing  of 
complaints  pursuant  to  SS  502.62  and 
502.63,  protests  pursuant  to  §  502.67  and 
claims  piusuant  to  {  502.302.  the  date  of 
filing  shall  be  either  the  date  on  which 
the  pleading,  document,  or  paper  is 
physically  lodged  with  the  Secretary  by 
a  party  or  the  date  which  a  party 
certifies  it  to  have  been  deposited  in  the 
mail. 

4.  Section  502.302  is  amended  by  the 
addition  of  the  following  sentence: 

SS02.S02    [Amandadl 

*  *  *  A  claim  is  deemed  filed  on  the 
date  it  is  received  by  the  Secretary  of 
the  Commission. 


By  Oe  Commission.  April  22.  IMl. 
foasphCMUog. 
Acting  Secretary. 

IPRDocSI-mUPIM 


46CFRPart510 

[Qanaial  Ondar  4,  Ravlaad;  Pochat  8^18] 

UCMIHnQ  of  MMMpWMMnt  ( 


;  Federal  Maritime  Commission. 
AcnoK  Final  rule. 


r  The  Federal  Maritime 
C<Mnmission  is  revising  its  General 
Ord^  4  (46  CFR  510)  «^ch  governs  the 
licensing  and  operations  of  independent 
ocean  frei^t  forwarders.  Ocean  fr«i^t 
forwarders,  oceangoing  common 
carriers  and  the  Commission  have 
agreed  that  General  Order  4  needs  to  be 
substantially  revised,  updated  and 
clarified.  Thie  Commission  also  wishes 
to  minimise  its  regulation  of  this 
business  activity,  to  the  extent  its 
statutory  duties  permit  This  revision  of 
the  Order  is  intended  to  accomplish 
those  purposes  and.  at  the  same  time, 
balance  the  differing  interests  of  freight 
forwarders,  export  shippers,  and 
oceangoing  common  carriers  and  where 
possible,  eliminate  unnecessary, 
ineffective  or  unduly  burdensome 
regulation.  The  major  changes  include:  a 
requirement  for  die  licensing  of 
separately  incorporated  brainch  offices, 
increased  bond  amounts  to  cover  branch 
office  operations,  establishment  of  a 
minimum  period  of  experience  for 
qualifying  individuals,  elimination  of  the 
so-called  payover  rule,  an  increase  in 
fees  for  licenses,  and  new  anti-rebate 
certification  requirements. 
EFfCCnvi  DATES:  October  1, 1961,  is  the 
general  effective  date  of  these  revised 
rules.  However,  persons  who  on 
October  1, 1961,  hold  valid  independent 
ocean  fivight  forwarder  licenses  need 
not  comply  with  the  surefy  bond 
requirements  contained  in  i  510.15(a)  of 
these  revised  rules  until  March  1. 1962. 
With  respect  to  such  persons,  the  surefy 
bond  requirements  of  the  present  rules 
will  continue  to  apply  until  March  1. 
1982.  Licensees  who  fail  to  comply  with 
the  revised  surefy  bond  requirements  by 
March  1. 1962,  will  be  issued  a  notice 
that  their  licenses  will  be  suspended 
effective  May  1, 1962.  in  the  absence  of 
compliance  by  that  date.  Failure  to 
achieve  compliance  with  the  bond 
requirements  by  July  1, 1962.  will  result 
in  automatic  revocation  of  the  licenae. 
This  rule  is  being  submitted  to  the  OSioe 
of  Management  and  Budget  pursuant  to 
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the  provision*  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 


iTMN  contact: 

Mr.  Jeremiah  D.  Hospital,  Chief,  Office 
of  Freight  Forwarders,  Federal  Maritime 
Commission.  1100  L  St..  N.W.. 
Washington.  D.C.  20573  (202-523-5843). 
mj^pLommun  iwreiniATiOH:  Sections 
1&  21. 43  and  44  of  the  Shipping  Act 
1916  (46  U.S.C.  817.  820,  841a.  841b),  and 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  authorize 
the  Federal  Maritime  Commission  to 
make  rules  and  regulations  affecting 
oceangoing  common  carriers  and  the 
licensing,  activities,  obligations  and 
responsibilities  of  independent  ocean 
freight  forwarders  engaged  in  carrying 
on  the  business  of  forwarding  in 
commerce  from  the  United  States. 

The  current  rules.  General  Order  4. 
were  originally  issued  in  December  1961. 
Commission  and  industry  experience 
has  indicated  a  need  for  updating, 
clarifying  and  changing  many  provisions 
of  the  Order.  Accordingly,  on  March  17, 
1960.  the  Commission  issued  a  notice  of 
proposed  rulemaking  (45  FR  17029] 
requesting  comments  from  interested 
parties  with  respect  to  proposed 
revisions  of  General  Onler  4. 

Written  comments  were  received  from 
30  commentators, '  some  of  whom  also 


■  (1)  B.  F.  Goodrich  Company:  (2)  North  Carolina 
State  Port!  Authority.  (3)  Friti  Companiea;  (4)  South 
Carolina  Slate  Porta  Authority;  (5|  American 
Council  of  Voluntary  Afcnciei  for  Foreign  Service. 
Inc:  (6)  Caiey  Oveneat  Corp.:  (7)  Joint 
AMOciation— South  Atlantic  Marine  Terminal 
Conference  Terminal  Operators  Conference  of 
Hampton  Roads:  (8)  Emerson  Electric  Co.;  (B)  Tile 
Far  East  Conference:  (10)  Associated  Latin 
American  Freight  Conferences:  (11)  McGregor. 
Swire  Air  Services  (America)  Inc.;  (12)  Foreign 
Shipowners  Association  of  the  Pacific  Coast;  (13) 
PaciHc  Coast  European  Conference.  Latin  America- 
Paciric  Coast  Steamship  Conference,  and  Pacific 
Coast  River  Plate  Brazil  Conference;  (14)  National 
Customs  Brokers  and  Forwarders  Association  of 
America.  Inc;  (15)  Inter-American  Freight 
Conference:  (16)  West  Gulf  Maritime  Asaociation: 
(17)  Pacific  Westbound  Conference.  Paciflc-StraiU 
Conference,  and  Pacific  Indonesian  Conference:  (18) 
Behring  International.  Inc;  (19)  International  Freight 
Forwarders  and  Customs  Brokers  Association  of 
New  Orleans.  Inc;  (20)  TTie  "BSOO"  Unas.  North 
Atlantic  Mediterranean  Freight  Conference.  U.& 
Atlantic  &  Gulf/ Australia-New  Zealand  Conference. 
V.S.  North  Atlantic  Spain  Rate  Agreement,  and  U.S. 
South  Atlantic/Spanish.  Portuguese,  Moroccan  and 
Mediterranean  Rate  Agreement  (except  Lykes  Bros. 
Steamship  Co..  Inc.;  (21)  Transoceanic  Shipping  Co., 
Inc;  (22)  Fillelte.  Green  «  Co.  of  Tampa.  Smith  and 
Kelly  Co..  Southern  Overseas  Corporation,  Southern 
Shipping  Company,  and  Waters  Shipping  Company; 
(23)  Independent  Customs  Brokers  and  Freight 
Forwarders  Association  of  Savannah,  Inc.;  (24)  The 
North  European  Conferences;  (25)  Interconex.  Inc; 
(28)  Dorf  International,  Ltd.;  (27)  The  Roanoke 
Companies:  (28)  Association  of  Forwarding  Agents 
and  Foreign  Freight  Brokers  of  Mobile,  Inc.:  (29) 
Georgia  Ports  Authority:  and  (30)  Customs  Brokers 
and  Forwarders  Association  of  Miami.  Inc.  These  30 
commentators  are  comprised  of  shippers,  freight 
forwarders,  common  carrier*  by  walar.  port/ 


provided  oral  comoMnts  to  the 
Commission  on  September  16. 1960.  On 
the  basis  of  the  wrritten  and  oral 
comments,  a  number  of  changes  to  the 
rules  as  proposed  on  March  17, 1980,  are 
now  being  adopted  by  the  Commission. 
A  brief  section-by-section  discussion  of 
the  newly  adopted  revisions  to  General 
Order  4  follows:  * 

i  510.1    Scope.  This  section  describes 
the  scope  of  the  entire  part  and  reflects 
present  |i  510.1  and  5ia2a  No 
comments  on  this  section  were  received 
but  changes  have  been  made  to  reflect 
the  changes  adopted  in  other  sections. 

I  510.2  Deflnitions.  This  section 
collects  the  definitions  contained  in 
present  iS  510.2  and  510.21. 

Proposed  §  510.2(b)  changed  the 
definition  of  "beneficial  interest"  from 
present  §  510.21(1)  for  purposes  of 
clarification  only.  One  commentator 
(17),  however,  recommended  that  the 
definition  be  substantively  revised  to 
include  the  rental,  leasing  or  other 
furnishing  of  containers.  The 
Commission  does  not  believe  such  a 
change  should  be  made,  and  only  minor 
editorial  changes  have  been  adopted. 
A  niunber  of  commentators  raised 
points  in  regard  to  proposed  S  510.2(h), 
their  definition  of  "freight  forwarding 
services."  One  commentator  (16)  asked 
that  a  provision  be  added  to  proposed 
S  51G.2(h}{3)  dealing  with  export 
declarations,  which  would  make  it  clear 
that  forwarders  are  required  to  file 
shippers'  export  declarations  in 
accordance  with  U.S.  Customs  Service 
regulations.  The  Commission,  however, 
believes  that  such  revision  would  be 
superfluous.  Commentators  9  and  15 
suggested  clarification  in  regard  to 
proposed  S  510.2(h)(14]  dealing  with  the 
advancement  of  funds  by  forwarders. 
The  Commission  is  in  general  agreement 
with  those  suggestions  and  has  revised 
the  definition  accordingly.  See  combined 
definition  in  |  510.2(h)(ll). 

One  commentator  (23)  suggested  that 
proposed  i  510.2(j),  the  definition  of  an 
"independent  ocean  freight  forwarder," 
be  revised  to  exclude  from  the  definition 
any  person  connected  to  "any"  shipper 
(e.g.,  by  rail,  air  or  motor).  The 
Commission,  however,  believes  it  was 
the  intent  of  Congress  to  prescribe  only 
those  shipper  connections  involving 


terminal  biteretta,  tufcty  companie*.  and  chariiabla 
institutions. 

'Written  and  oral  comments  not  mentioned  in  the 
section-by-seclion  discussion  have  nevertheless 
been  considered  by  the  Commission.  Further,  it 
should  be  cleariy  understood  that  failure  to  addreta 
or  refute  a  particular  comment  In  no  way  Implies 
Commission  agreement  with  the  comment.  Thia  is 
especially  true  with  respect  to  commentators' 
assertions  as  to  the  proper  Interpretation  of  law, 
court  deciaiona.  and  Coounisaion  rule*.  findlQgi  or 
actions. 


ooeangoing  common  carrier*  a*  defined 
in  i  5ia2(n)  of  the*a  final  rule*. 

i  S10.3    Licmue:  when  required.  Thi* 
*«ction,  a*  proposed,  incorporated  the 
requirement*  of  present  I  510.3(a),  but 
aUo  included  a  requirement  that  every 
branch  office  be  eeparately  liceneed  and 
bonded.  In  the  "Supplementary 
Information"  eection  of  it*  notice  of 
proposed  rulemaking,  the  Conimi**ion 
*tated  that  one  altemative'would  be 
graded  level*  of  surety  bonds  depending 
on  the  number  of  a  forwarder's  branch 
offices.  Proposed  i  5104  al*o  deleted 
the  obeolete  grandfather  provieion*  of 
present  i  510.3(b). 

The  commentator*  were  divided  in 
their  opinion*  a*  to  whether  eeparate 
licenae*  and  bond*  *hould  be  required 
for  each  branch  office. 

In  order  to  minimize  the  impact  of  it* 
regulations  on  the  forwarding  industry 
while  increasing  the  protection  to  the 
shipping  industry,  the  Commission  has 
decided  to  require  a  separate  license 
and  bond  only  for  branch  office*  which 
are  separately  incorporated.  At  the 
same  time  $10,000  in  additional  bond 
coverage  j^trill  be  required  for  each 
unincorporated  branch  office  operated 
by  a  licensee.  For  example,  a  forwarder 
operating  out  of  its  home  office  and  two 
unincorporated  branch  offices  would  be 
required  to  maintain  on  file  with  the 
Commission  one  siu«ty  bond  in  the 
amount  of  $50000  (i.e.,  the  basic  $30,000 
bond  plus  an  additional  $10,000  for  each 
branch  office).  The  full  amount  of  such 
coverage  (i.e.,  $50,000)  would  be 
available  with  respect  to  any  obligation 
of  the  forwarder  originating  at  any 
location  from  which  it  operates.  Thus, 
branch  office  coverage  under  a  bond 
will  not  be  limited  to  just  $10,000. 

S  510.4    License;  when  not  required. 
This  proposed  section  combined  various 
provisions  of  the  present  rules. 

One  commentator  (17)  suggested  that 
nonvessel  operating  conunon  carriers  by 
water  be  prohibited  from  engaging  in 
forwarder  activity.  Another 
commentator  (23)  suggested  that  vessel 
operating  common  carriers  by  water  and 
their  agents  be  denied  licenses  as  there 
are  sufficient  forwarders  to  perform  the 
services  on  behalf  of  shippers. 

The  Commission  does  not  believe 
sufficient  grounds  exist  for  adopting 
those  suggestions.  Hie  final  riile  has 
been  modified,  but  only  to  clarify  the 
rule  with  respect  to  ocean  freight 
brokers. 

t  510.11    Basic  requirements  for 
licensing;  eligibility.  This  proposed 
section  retained  substantially  the  same 
requirements  as  the  present  rules, 
except  that  a  specific  minimum 
experience  requirement  was  prescribed 
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to  assure  that  each  applicant  has  a  basic 
level  of  expertise  to  operate  an 
independent  ocean  freight  forwarding 
business. 

Commentators  generally  supported 
the  minimum  experience  requirement 
but  one  commentator  (11)  was  opposed 
to  requiring  a  minimum  level  of 
experience  for  managers  of  branch 
offices.  One  commentator  (30)  suggested 
that  prospective  forwarders  should  be 
required  to  pass  a  test  as  the  three  year 
experience  requirement  may  not 
adequately  ensure  that  newly  licensed 
forwarders  will  have  an  adequate  level 
of  expertise. 

The  Commission  has  decided  not  to 
impose  a  specific  experience 
requirement  for  managers  of 
unincorporated  branch  offices.  The 
proper  operation  of  an  unincorporated 
branch  office  is  the  responsibility  of  the 
licensee  who  %vill  be  held  strictly 
responsible  for  the  activities  of  all  its 
employees.  Since,  under  these  revised 
rules,  a  separately  incorporated  branch 
office  must  be  separately  licensed,  an 
applicant  for  such  a  license  must  meet 
the  same  minimum  experience 
requirements  as  any  other  applicant  In 
addition,  the  Commission  has  decided 
that  an  examination  for  applicants  will 
not  be  required.  Minor  clarifications  to 
this  section  also  have  been  made. 

{  510.12    Persons  not  eligible.  No 
change  was  made  to  this  proposed 
section. 

S  510.13    Application  for  license.  The 
license  application  form  is  deleted  from 
the  body  of  the  rules  to  enable  revisions 
to  be  made  to  the  form  when  necessary 
without  republication  of  the  rule.  While 
not  contained  in  the  proposed  rule,  the 
requirement  to  pubUsh  notice  of 
applications  in  the  Federal  Register  as 
provided  in  present  section  510.6  is 
restored  pending  its  consideration  in 
Docket  80-44. 

S  510.14    Investigation  of  applicants. 
No  major  change  was  made  to  this 
proposed  section. 

S  510.15    Surety  bond  requirement 
This  proposed  section  incorporated 
provisions  of  present  {  510.5  (f),  (g),  (h) 
and  the  provisos  in  present  §  510.9,  with 
some  changes  for  clarification  and 
flexibility. 

Many  of  the  commentators  expressed 
the  view  that  (he  bond  should  be 
increased  either  by  a  sliding  scale  based 
on  the  volume  of  cargo  handled  by  the 
forwarder  or  by  the  number  of  branch 
offices  operated.  As  mentioned  earlier, 
the  Commission  has  decided  to  require 
$10,000  additional  bond  coverage  for 
each  unincorporated  branch  office. 

(510.16    Denial  of  license.  Proposed 
paragraph  (b)  of  this  section. 
"Reapplication  within  one  year 


prohibited,"  is  deleted.  That  subject 
matter  is  covered  under  new  (  510.18  of 
the  final  rules. 

f  510.17    Revocation  or  suspension  of 
license.  This  proposed  section 
(originally  proposed  as  S  510.50) 
retained  the  criteria  of  present  S  510.9, 
but  added  a  proposed  paragraph  (b) 
which  provided  for  assessment  of  civil 
penalties  for  violations  in  any 
proceeding  involving  the  suspension  or 
revocation  of  a  license.  In  addition, 
under  proposed  paragraph  (c),  the 
Commission  addressed  the  matter  of 
rejecting  an  application  submitted 
within  one  year  from  the  date  of 
revocation  of  the  applicant's  previous 
license. 

One  commentator  (18)  urged  the 
deletion  of  proposed  S  510.M(a)(l) 
which  provided  for  the  suspension  or 
revocation  of  a  license  for  failure  to 
conduct  forwarding  business  consistent 
with  the  national  maritime  policies 
stated  in  the  Merchant  Marine  Act  of 
1936.  That  provision,  as  well  as 
proposed  paragraph  (c).  is  deleted  in  the 
flnal  rules.  The  subject  matter  of 
proposed  paragraph  (c)  is  covered  under 
new  S  510.18. 

§  510.18    Application  after  revocation 
or  denial.  This  section  covers  the 
subject  matter  of  originally  proposed 
SS  510.16(b)  and  510.50(c). 

I  510.19    Issuance  and  use  of  license. 
This  section  was  originally  proposed  as 
S  510.17.  It  contains  provisions  of 
present  S{  510.5(a)(3).  510.8(b)  and 
510.8(d)  and  reflects  changes  made  to 
other  sections  of  the  final  rules. 

{  510.20    Changes  in  organization. 
This  section,  originally  proposed  as 
f  510.18,  includes  various  provisions  in 
the  present  rules  plus  codification  of 
existing  policy  concerning  the  conduct 
of  operations  in  the  event  of  the  death  of 
a  sole  proprietor  licensee. 

Three  commentators  (14, 23  and  30) 
opposed  the  requirement  in  proposed 
subparagraph  (a)(S)  that  prior  approval 
be  required  for  the  transfer  of  5%  or 
more  of  the  stock  of  a  corporate 
licensee.  The  Commission  has  decided 
to  retain  this  requirement  in  order  to 
better  ensure  that  licensees  remain 
independent  of  shipper  connections,  a 
primary  reason  for  the  enactment  of 
section  44  of  the  Act  A  new  paragraph 
(d)  specifies  the  conditions  under  which 
newly  incorporated  branch  offices  may 
operate  until  they  are  independently 
licensed. 

S  510.21    Branch  offices;  interim 
operation.  This  section,  originally 
proposed  as  §  510.19,  provides  for  an 
orderly  system  of  transition  from  an 
existing  separately  incorporated  branch 
office  status  to  a  separately  licensed 
status. 


This  grandfather  provision  is 
necessary  to  cover  a  separately 
incorporated  branch  office  during  the 
interim  period  from  the  effective  date  of 
these  rules  until  it  is  granted  its 
individual  license. 

S  510.31    General  duties.  This  section 
incorporates  the  provisions  of  prior 
ii  510.5(e)  and  510.23  (a),  (b).  (d)  and  (1). 
and  adds  a  new  provision  (paragraph 
(h))  requiring  anti-rebate  certifications 
on  invoices  and  other  documents  as 
'^provided  in  section  21(b)  of  the  Shipping 
Actl91& 

Three  commentators  (11, 18  and  23) 
objected  to  the  requirement  in  proposed 
paragraph  (b)  that  the  name  and  license 
number  of  all  related  forwarders  be 
included  on  a  licensee's  stationery  and 
billing  forms  as  such  information  would 
take  too  much  room.  The  Commission 
agrees  and  has  deleted  the  requirement 

Two  commentators  (14  and  18) 
objected  to  the  new  requirement  in 
proposed  paragraph  (h)  for  an  anti- 
rebating  statement  on  forwarders' 
certifications  and  invoices,  while  one 
commentator  (20)  supported  the 
proposed  requirement  The  Commission 
beUeves  that  consistent  with  the  intent 
of  section  21(b)  of  the  Act  forwarders 
should  certify  continuously  that  they 
have  a  policy  against  rebates,  cuul  has 
retained  the  certification  requirement 

In  agreement  with  a  commentator  (18) 
who  objected  to  proposed  f  510Jl(d)(5) 
as  being  unfair  and  unnecessarily 
restrictive,  the  Commission  deleted  that 
provision  from  the  final  rule.  It  would 
have  required  forwarders  to  obtain 
Commission  approval  before  employing 
persons  wdiose  licenses  have  been 
revoked  or  suspended. 

{510^    Forwarder  and  principal: 
fees.  With  slight  changes,  this  proposed 
section  incorporated  several  provisions 
of  the  existing  rules  and,  in  order  to 
avoid  discrimination  between  shippers, 
deleted  the  exemption  contained  in 
current  f  Sia24(b).  which  allowed  a 
forwards  to  perform  forwarding 
services  for  relief  or  diaritable  agencies 
free  of  chaige  or  at  a  reduced  rate. 

Several  commentators  (14. 18  and  30) 
objected  to  the  language  of  proposed 
§  510.32(e)  as  it  affects  a  forwarder's 
obligation  for  its  principal's  actions.  A 
new  sutq>art  (k)  has  been  added 
requiring  forwarders  to  account  to  their 
principals  for  certain  overpayments  and 
adjustments,  and  other  language  in  this 
section  has  been  revised  to  darify  the 
fact  diat  a  forwarder  will  not 
automatically  be  held  respoosiUe  for 
the  actions  of  its  prindpaL 

§510.33    Forwarder  and  carrier: 
compensation.  This  proposed  sectioo 
induded  a  number  oifprovisioos  from 
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the  current  rules  and  propoeed,  in 
paragraph  (b),  to  change  the  maximum 
allowable  time  period  for  a  forwarder  to 
pay  over  freight  moniea  to  a  carrier  from 
•even  days  to  twenty  days  and.  in 
paragraph  (c),  proposed  a  new  provision 
to  prohibit  a  carrier  from  requiring  a 
licensee  to  assume  the  obligation  of 
paying  freight  charges  before  such  sums 
are  advanced  by  the  shipper  to  the 
forwarder.  A  provision  in  paragraph  (d) 
proposed  to  require  ocean  carriers  to 
pay  compensation  to  forwarders  within 
30  days  after  the  payment  of  ocean 
freight  charges. 

Numerous  comments  were  received 
both  for  and  agaixut  the  three  new 
proposals.  After  fully  considering  all  of 
the  concerns,  the  Commission  has 
decided  to  delete^U  three  of  the  new 
proposals  as  well  as  the  existing 
payover  rule.  The  matters  addressed  in 
the  new  proposals  in  proposed  {  510.33 
(c)  and  (d]  are  best  left  to  the  parties' 
o%vn  determination.  With  respect  to  the 
payover  rule,  ocean  freight  payments 
are  governed  by  tariff  and  bill  of  lading 
provisions,  and  the  Commission  is  of  the 
opinion  that  any  type  of  payover  rule 
tends  to  confuse  the  legal  rights  and 
obligations  of  the  parties  under  such 
governing  provisions.  In  short,  the 
Commission  is  of  the  view  that  all  of 
these  fmancial  arrangements  should  not 
be  governed  by  Commission  regulations, 
but  instead  should  be  left  to  the 
competitive  controls  of  the  market  place. 
S  510.34    Records  required  to  be  kept. 
This  proposed  section  contained 
provisions  of  present  S9  510.23  (k)  and 
(1),  510.25(a),  and  510.28(b).  No 
comments  were  received  in  regard  to 
these  provisions  and  no  significant 
changes  were  made  in  the  final  rule. 

S  510.35    Reports  required  to  be  filed. 
This  section  includes  the  reporting 
requirements  of  present  H  510.5(c)  and 
510.26(a).  A  new  provision  (paragraph 
(a))  would  require  the  filing  of  samples 
of  office  stationery  and  invoice  forms 
within  sixty  days  of  changes  in 
organization.  Proposed  new  paragraph 
(c)  requires  an  annual  filing  of  an  anti- 
rebate  certification  pursuant  to  section 
21(b)  of  the  Act. 

One  commentator  (18)  opposed  the 
filing  of  the  annual  anti-rebate 
certification.  The  Commission  believes 
that  it  is  important  and  consistent  with 
the  intent  of  section  21(b)  that  the 
requirement  be  retained  and  does  not 
believe  that  an  annual  certification  will 
cause  any  undue  burden  on  licensees. 

J  510.36    Section  15  agreements.  This 
proposed  section  tracks  the  present    • 
S  510.26. 

One  conunentator  (14)  objected  to  the 
requirement  that  a  copy  of  non- 
exclusive woridng  agreements  be  kept  in 


■  licensee's  file,  wrhile  another 
commentator  (17)  suggested  that  the 
Commission  should  require  the  filing  of 
such  agreements  with  the  Commission. 
The  Commission  has  decided  to  adopt 
the  rule  as  proposed  «trith  a  slight 
modification  to  cover  agreements  which 
have  been  exempted  from  the 
requirements  of  section  IS. 

Therefore,  40  CFR  Part  510  is  revised 
to  read  aa  follows: 

PART  SIO-UCENSINQ  OF 
INDEPENDENT  OCEAN  FRElQHr 
FORWARDERS 


t 

Sk. 

5iai  Scope. 

S10.2  Definitioos. 

SIOJ  License,  when  required. 

5ia4  License,  when  not  required. 


Siail  Basic  requirements  for  licensing: 

eligibility. 

5iai2  Persons  not  eligible. 

5iai3  Application  for  license. 

510.14  investigation  of  applicants. 

510.15  Surety  bond  requirements. 
5iai8  Denial  of  Ucense. 

5iai7  Revocation  or  suspension  of  license. 

5iai8  Application  after  revocation  or 

denial. 

5iai9  Issuance  and  use  of  license. 

510J0  Changes  in  organization. 

51021  Branch  offices;  interim  operation. 

Subpart  C-Oudae  and 


Reports  toi 

5ia31    General  duties. 

51032  Forwarder  and  principal:  fises. 

51033  Forwarder  and  carrier 
compensation. 

51034  Records  required  to  l>e  kcpL 
510.35  Reports  required  to  be  filed. 
510.38    Section  IS  agreements. 

Authority:  Sees.  18. 21. 43  and  44,  as 
amended;  48  U.S.C  817. 820  841a  and  841b. 

SubfMTt  A— Qeneral 
9Siai   Scope. 

This  part  sets  forth  regulations 
providing  for  the  licensing  as 
independent  ocean  freight  forwarders  of 
persons,  including  individuals, 
corporations  and  partnerships,  who 
wish  to  carry  on  the  business  of  freight 
forwarding.  This  part  also  prescribes  the 
bonding  requirements  and  the  duties 
and  responsibilities  of  independent 
ocean  freight  forwarders,  regulations 
concerning  practices  of  frei^t 
forwarders  and  common  carriers  by 
water,  and  the  grounds  and  procedures 
for  revocation  and  suspension  of 
licenses. 


iSIOt 

The  tenns  used  in  dils  part  are 
defined  as  follows: 

(a)  "AcT  means  the  Shipping  Act 
1910  (4e  U.aC  801  et  $0q.),  aa' amended 

(b)  "Beneficial  interest"  indudet  any 
lien  or  interest  in  or  right  to  use,  enjoy, 
profit  benefit  or  receive  any  advantage, 
either  proprietary  or  finahdal,  bom  the 
whole  or  any  part  of  a  shipment  of  cargo 
where  such  interest  arises  bom  the 
financing  of  the  shipment  or  by 
operation  of  law,  or  by  agreement 
express  or  implied.  The  term  "beneficial 
interest"  shall  not  include  any  obligation 
in  favor  of  a  freight  forwarder  arising 
solely  by  reason  of  the  advance  of  out- 
of-pocket  e)q>enaes  incurred  in 
dispatching  a  shipment 

(c)  "Branch  office"  means  any  office 
establiahed  and  maintained  by  or  under 
the  control  of  a  licensee  for  the  purpose 
of  rendering  freight  forwarding  services, 
which  office  is  located  at  an  address 
different  from  that  of  the  licensee's 
designated  home  office.  This  term  does 
not  include  a  separately  incorporated 
entity. 

(d)  "Brokerage"  refers  to  payment  by 
an  oceangoing  conunon  carrier  to  an 
ocean  freight  broker  for  the  performance 
of  services  as  specified  in  f  510.2(m)  of 
this  part 

(e)  "Compensation"  means  payment 
by  an  oceangoing  common  carrier  to  a 
freight  forwarder  for  the  performance  of 
services  as  specified  in  |  510.33(c)  of 
this  part. 

(f)  "Freight  forwarder"  is  anyone  who 
performs,  or  holds  itself  out  to  perform, 
the  dispatching  of  a  shipment  of  cargo 
for  another  by  rendering  any  one  or 
more  of  the  services  enumerated  in 

S  510.2(h)  of  this  part. 

(g)  "Freight  forwarding  fee"  means 
chaiges  billed  by  a  freight  forwarder  to 
a  shipper,  consignee,  seller,  purchaser, 
or  any  agent  thereof,  for  the 
performance  of  freight  forwarding 
services  as  specified  in  i  510.2(h)  of  this 
part. 

(h)  "Freight  forwarding  services" 
refers  to  the  dispatching  of  shipments  on 
behalf  of  others,  in  order  to  facilitate 
shipment  by  an  oceangoing  common 
carrier,  which  may  include,  but  is  not 
limited  to,  the  following: 

(1)  Ordering  cargo  to  port 

(2)  Preparing  and/or  processing  export 
declarations; 

(3)  Booking,  arranging  for  or 
confirming  cargo  space; 

(4)  Preparing  or  processing  delivery 
orders  or  dock  receipts: 

(5)  Preparing  and/or  processing  ocean 
bills  of  lading: 
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(6)  Preparing  or  processing  consular 
documents  or  arranging  for  their 
certification: 

(7)  Arranging  for  warehouse  storage; 

(8)  Arranging  for  cargo  insurance; 

(9)  Clearing  shipments  in  accordance 
with  United  States  Government  export 
regulations: 

(10)  Preparing  and/or  sending 
advance  notifications  of  shipments  or 
other  documents  to  banks,  shippers,  or 
consignees,  as  required; 

(11)  Handling  freight  or  other  monies 
advanced  by  shippers,  or  remitting  or 
advancing  freight  or  other  monies  or 
credit  in  connection  with  the  dispatching 
of  shipments; 

(12)  Coordinating  the  movement  of 
shipments  for  origin  to  vessel:  and 

(13)  Giving  expert -advice  to  exporters 
concerning  letters  of  credit,  other 
documents,  licenses  or  inspections,  or 
on  problems  germane  to  the  caigos 
dispatch. 

(!)  "In  commerce  from  the  United 
Slates"  means  oceanbome  export 
commerce  from  the  United  States,  its 
Territories,  or  possessions  to  foreign 
countries,  or  oceanbome  commerce 
between  the  United  States  and -its 
Territories  and  possessions,  or  between 
such  Territories  and  possessions. 

(j)  "Independent  ocean  freight 
forwarder"  refers  to  a  person  performing 
freight  forwarding  services  for  a 
consideration,  either  monetary  or 
otherwise,  who  is  not  a  shipper  or 
consignee  or  seller  or  puchaser  of 
property  in  commerce  from  'Jie  United 
States  and  who  has  no  beneficial 
interest  therein,  nor  directly  or  indirectly 
controls  or  is  controlled  by  such  shipper 
or  consignee  or  by  any  person  having 
such  a  beneficial  interest. 

(k)  "Licensee"  is  any  person  licensed 
by  the  Federal  Maritime  Commission  as 
an  independent  ocean  freight  forwarder. 

(I)  "Nonvessel  operating  common 
carrier  by  water"  is  a  common  carrier 
by  water  as  defined  in  section  1  of  the 
Act,  which  does  not  operate  the  vessels 
by  which  its  ocean  transportation  is 
provided  but  which  holds  itself  out.  by 
the  establishment  and  maintenance  of 
tariffs,  by  advertisment,  solicitation,  or 
otherwise,  to  provide  transportation  of 
property  for  hire  by  water  in  commerce 
from  the  United  States;  which  assumes 
responsibility  or  has  liability  imposed 
by  law  for  the  safe  transportation  of 
such  property;  and  which  arranges  in  its 
own  name  for  the  performance  of  such 
transportation  by  underlying  water 
carriers. 

(m)  "Ocean  freight  broker"  is  an  entity 
which  is  engaged  by  a  carrier  to  secure 
cargo  for  such  carrier  and/or  to  sell  or 
offer  for  sale  ocean  transportation 
services  and  which  holds  itself  out  to 


the  public  as  one  who  negotiates 
between  shipper  or  consignee  and 
carrier  for  the  purchase,  sale,  conditions 
and  terms  of  transportation. 

(n)  "Oceangoing  common  carrier"  is  a 
common  carrier  by  water  as  defined  in 
section  1  of  the  Act  including  a 
nonvessel  operating  common  carrier  by 
water,  engaged  in  transportation  for  hire 
by  water  of  property  in  commerce  from 
the  United  States,  as  defined  in 
I  510.2(1)  of  this  part. 

(o)  "Principal",  except  as  used  in 
Surety  Bond  Form  FMC  59  Rev.,  refers  to 
the  shipper,  consignee,  seller,  or 
purchaser  of  property,  and  to  anyone 
acting  on  behalf  of  such  shipper, 
consignee,  seller,  or  purchaser  of 
property,  who  employs  the  services  of  a 
licensee  to  facilitate  the  ocean 
transportation  of  such  property. 

(p)  "Reduced  forwarding  fees"  means 
charges  to  a  principal  for  forwarding 
services  that  are  below  the  licensee's 
usual  charges  for  such  services. 

(q)  "Small  shipment"  refers  to  a  single 
shipment  sent  by  one  consignor  to  one 
consignee  en  one  bill  of  lading  which 
does  not  exceed  the  underlying 
oceangoing  common  carrier's  minimum 
charge  rule. 

(r)  "Special  contract"  is  a  contract  for 
freight  forwarding  services  which 
provides  for  a  periodic  lump  sum  fee. 

(s)  'Territory  or  possession"  includes 
the  Commonwealth  of  the  Northern 
Marianas,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  Guam,  the  U.S. 
Virgin  Islands,  and  any  other  Territory 
or  possession  of  the  United  States. 

S  SIOJ    Ucenae,  wtten  required. 

Except  as  otherwise  provided  in  thfs 
part,  a  person  must  hold  a  valid 
independent  ocean  freight  forwarder 
license  in  order  to  perform  freight 
forwarding  services,  and,  except  as 
provided  in  $  510.4  of  this  part,  no 
person  shall  perform,  or  hold  out  to 
perform,  such  services  unless  such 
person  holds  a  valid  license  issued  by 
the  Commission  to  engage  in  such 
business.  A  separate  license  is  required 
for  each  branch  office  that  is  separately 
incorporated. 

S  510.4    Ucenae,  wtten  not  requlied 
A  license  is  not  required  in  the 
following  circumstances: 

(a)  Shipper.  Any  person  whose 
primary  business  is  the  sale  of 
merchandise  may,  without  a  license, 
dispatch  and  perform  freight  forwarding 
services  on  behalf  of  its  own  shipments 
or  on  behalf  of  shipments  or 
consolidated  shipments  of  a  parent 
subsidiary,  afHliate,  or  associated 
company.  Such  person  shall  not  receive 
compensation  from  the  oceangoing 


common  carrier  for  any  services 
rendered  in  connection  with  such 
shipments. 

(b)  Employee  or  branch  office  of 
licensed  forwarder.  An  individual 
employee  or  unincorporated  branch 
office  of  a  licensed  independent  ocean 
freight  forwarder  is  not  required  to  be 
licensed  in  order  to  act  solely  for  such 
licensee,  but  each  licensed  independent 
ocean  freight  forwarder  will  be  held 
strictly  responsible  hereunder  for  the 
acts  or  omissions  of  any  of  its 
employees  rendered  in  connection  with 
the  conduct  of  the  business. 

(c)  Oceangoing  common  carrier.  An 
oceangoing  conunon  carrier,  or  agent 
thereof,  may  perform  ocean  freight 
forwarding  services  without  a  license 
only  with  respect  to  cargo  carried  under 
such  carrier's  own  ocean  bill  of  lading. 
Charges  for  such  forwarding  services 
shall  be  assessed  in  conformance  %vith 
the  carrier's  published  tariffs  on  file 
%vith  the  Commission. 

(d)  Ocean  freight  broker.  An  ocean 
frei^t  broker  is  not  required  to  be 
licensed  to  perform  those  services 
specified  in  8  510.2(m)  of  this  part 

Subpart  B— Eligibittty  and  Procedure 
For  Licensing;  Bond  Requirements 

$510.11    Baetc  raquifaments  for  licenalno; 


(a)  Necessary  qualifications.  To  be 
eligible  for  an  independent  ocean  freight 
forwarder's  license,  the  applicant  must 
demonstrate  to  the  Conunission  that 

(1)  Its  proposed  forwarding  business 
will  be  consistent  with  the  national 
maritime  policies  declared  in  the 
Merchant  Marine  Act  1936; 

(2)  It  will  meet  the  definition  of  an 
independent  ocean  freight  forwarder 

(3)  It  is  fit  willing  and  able  properly  to 
carry  on  the  business  of  freight 
forwarding  and  to  conform  to  the 
provisions  of  the  Shipping  Act  1916,  as 
amended,  and  the  requirements,  rules 
and  regulations  of  the  Conunission 
issued  thereunder; 

(4)  Its  quaUfying  individual  has  a 
minimum  of  three  (3)  years  of 
experience  in  ocean  flight  forwarding 
duties  in  the  United  States; 

(5)  It  has  obtained  and  filed  with  the 
Commission  a  valid  siuety  bond  in 
conformance  with  §  510.15  of  this  part 
and 

(6)  It  and  its  qualifying  individual  are 
oiherwise  qualified  within  the 
provisions  of  the  Shipping  Act,  1916  and 
the  requirements,  rules  and  regulations 
of  the  Commission. 

(b)  Qualifying  individual.  The 
following  individuals  must  qualify  the 
applicant  for  a  license: 
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(1)  Sole  proprietorship — ^The  applicant 
sole  proprietor. 

(2)  Partnership — At  least  one  of  the 
active  managing  partners,  but  all 
partners  must  execute  the  application. 

(3)  Corporation — At  least  one  of  the 
active  corporate  officers. 

(c)  Affiliates  of  forwarders.  An 
independently  qualiHed  applicant  may 
be  granted  a  separate  license  to  carry  on 
the  business  of  forwarding  even  though 
it  is  associated  with,  under  common 
control  with,  or  otherwise  related  to 
another  independent  ocean  freight 
forwarder  through  stock  ownership  or 
common  directors  or  officers,  if  such 
applicant  submits  (1)  a  separate 
application  and  fee,  and  (2)  a  valid 
surety  bond  in  the  form  and  amount 
prescribed  under  %  510.15  of  this  part. 
The  proprietor,  partner  or  officer  who  is 
the  qualifying  individual  of  one  active 
licensee  shall  not  also  be  designated  the 
qualifying  proprietor,  partner  or  officer 
of  an  applicant  for  another  independent 
ocean  freight  forwarder  license. 

(d)  Oceangoing  common  carriers.  An 
oceangoing  common  carrier  or  agent 
thereof  which  meets  the  requirements  of 
this  part  may  be  licensed  to  dispatch 
shipments  moving  on  other  than  such 
carrier's  own  bill  of  lading,  subject  to 
the  provisions  of  S  510.33(g)  of  this  part. 

SS10.12    Parsons  not  tNgM*. 

No  person  is  eligible  for  a  license  who 
is  a  shipper,  consignee,  seller,  or 
purchaser  of  shipments  in  commerce 
from  the  United  States,  or  who  has  any 
beneficial  interest  therein,  or  who 
directly  or  indirectly  controls  or  is 
controlled  by  such  shipper,  consignee, 
seller,  or  purchaser  of  shipments  or  by 
any  person  having  a  beneficial  interest 
in  such  shipment. 

9Siai3    Application  for  HcsfiM. 

(a)  Application  and  forms.  Any  person 
who  wishes  to  obtain  a  license  to  carry 
on  the  business  of  forwarding  shall 
submit,  in  duplicate,  to  the  Director  of 
the  Commission's  Bureau  of 
Certification  and  Licensing,  a  completed 
application  Form  FMC-18  Rev. 
("Application  for  a  License  as  an 
Independent  Ocean  Freight  Forwarder") 
and  a  completed  anti-rebate 
certification  in  the  format  prescribed 
under  S  510.35(c)  of  this  part.  Copies  of 
Form  FMC-18  Rev.  may  be  obtained 
from  the  Director,  Bureau  of 
Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  or  from  any  of  the  Commission's 
offices  at  other  locations.  Notice  of  filing 
of  such  application  shall  be  published  in 
the  Federal  Register  and  shall  state  the 
name  and  address  of  the  applicant.  If 
the  applicant  is  a  corporation  or 


partnership,  the  names  of  the  officers  or 
partners  thereof  shall  be  published. 

(b)  Fee.  The  appUcation  shall  be 
accompanied  by  a  money  order, 
certified  check  or  cashier's  check  in  the 
amount  of  S350  made  payable  to  the 
"Federal  Maritime  Commission." 

(c)  Rejection.  Any  application  which 
appears  upon  its  face  to  be  incomplete 
or  to  indicate  that  the  applicant  fails  to 
meet  the  licensing  requirements  of  the 
Shipping  Act,  1916,  or  the  Conmiission's 
regulations,  shall  be  returned  by 
certified  U.S.  mail  to  the  applicant 
without  further  processing,  together  with 
an  explanation  of  the  reason(s)  for 
rejection,  and  the  application  fee  shall 
be  refunded  in  full.  All  other 
applications  will  be  assigned  an 
application  number,  and  each  applicant 
will  be  notified  of  the  number  assigned 
to  its  application.  Persons  who  have  had 
their  applications  returned  may  reapply 
for  a  license  at  any  time  thereafter  by 
submitting  a  new  apphcation.  together 
with  the  full  application  fee. 

(d)  Investigation.  Each  applicant  shall 
be  investigated  in  accordance  with 
section  510.14  of  this  part. 

(e)  Changes  prior  to  licensing.  Each 
applicant  shall  submit  to  the 
Commission,  in  duplicate,  an  amended 
Form  FMC-18  Rev.,  advising  of  any 
changes  in  the  facts  submitted  in  the 
original  application,  within  thirty  (30) 
days  after  such  change(s)  occur.  Any 
unreported  change  will  delay  the 
processing  and  investigation  of  the 
application  and  may  result  in  rejection 
or  denial  of  the  application.  No  fee  is 
required  when  reporting  changes  to  an 
application  for  initial  license  under  this 
section. 

9S10.14    Investigation  of  applicant*. 

The  Commission  shall  conduct  an 
investigation  of  the  applicant's 
qualification  for  a  license.  Such 
investigations  may  address: 

(a)  llie  accuracy  of  the  information 
submitted  in  the  application; 

(b)  The  integrity  and  financial 
responsibility  of  the  applicant; 

(c)  The  character  and  independence  of 
the  applicant  and  its  qualifying 
ipdividual; 

(d)  The  length  and  nature  of  the 
qualifying  individual's  experience  in 
handling  freight  forwarder  duties;  and 

(e)  Such  further  evidence  of  the 
fltness,  wiUingness,  and  abiUty  of  the 
applicant  to  carry  on  the  business  of 
forwarding  as  the  Commission  may 
require. 

9  510.15    Surety  bond  requtreinents. 

(a)  Form  and  amount.  No  license  shall 
be  issued  to  an  applicant  who  does  not 
have  a  valid  surety  bond  (FMC-59  Rev.) 


on  file  with  the  Commission  in  the 
amount  of  $30,000.  The  amount  of  such 
bond  shall  be  increased  by  $10,000  for 
each  of  the  applicant's  unincorporated 
branch  offices.  Surety  companies  must 
be  certified  by  the  US.  Department  of 
the  Treasury  in  order  to  execute  Federal 
bonds.  Surety  Bond  Form  FMC-59  Rev. 
can  be  obtained  in  the  same  manner  as 
Form  FMC-18  Rev.  under  |  510.13(a)  of 
this  part,  and  shall  read  as  follows: 

(Fonn  FMC-M  Rev.) 

Bond  No.   

FMC  License  No. 

Federal  MaritiiiM  Commiaiio 
Ooeen  Fraight  Forwaidar's  Bond 

(SecUon  44,  Shipping  Act  1918) 

Know  all  men  by  these  presents. 
That  ,  as  Principal  (hereinafter 

called  Principal),  and  .  as  Surety 

(hereinafter  called  Surety)  are  held  and 
firmly  twund  into  the  United  States  of 
America  in  the  sum  of  $  for  the 

pajrment  of  which  turn  we  bind  ourselves,  our 
heirs,  executors,  administrators,  tuccetsors 
and  assigns,  jointly  and  severally,  firmly  by 
these  presents. 

Whereas,  Principal  has  applied  for,  is 
about  to  apply  for,  or  holds  a  license  as  an 
independent  ocean  freight  forwarder 
pursuant  to  section  44  of  the  Shipping  Act 
1916.  and  has  elected  to  file  this  liond  with 
the  Federal  Maritime  Commission: 

Now,  therefore,  the  condition  of  this 
obligation  is  such  that  if  the  Principal  shalL 
while  this  Ixind  is  in  effect  supply  the 
services  of  an  independent  ocean  freight 
forwarder  in  accordance  with  the  contracts, 
agreements,  or  arrangements  made  therefor, 
then  this  obligation  shall  l>e  void,  otherwise 
to  remain  in  full  force  and  effect. 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  aggregate  the 
penalty  of  this  l)ond,  and  in  no  event  shall  the 
Surety's  total  obligation  hereunder  exceed 
said  penalty. 

This  bond  shall  inure  to  the  benefit  of  any 
and  all  persons  for  whom  the  Principal  shall 
have  undertaken  to  act  as  an  independent 
ocean  freight  forwarder. 

This  l)ond  is  effective  the         day 
of  ,  19        ,  and  shall  continue  in 

effect  until  discharged  or  terminated  as 
herein  provided.  The  Principal  or  the  Surety 
may  at  any  time  terminate  this  l>ond  by 
written  notice  to  the  Federal  Maritime 
Commission  at  its  office  in  Washington,  D.C. 
Such  termination  shall  become  effective 
thirty  (30)  days  after  receipt  of  said  notice  by 
the  Commission.  The  Surety  shall  not  t>e 
liable  for  any  contracts,  agreements,  or 
arrangements  made  by  the  Principal  after  the 
expiration  of  said  thirty  (30)  day  period  but 
such  termination  shall  not  affect  the  liability 
of  the  Principal  and  Surety  for  any  breach  of 
the  condition  hereof  occurring  prior  to  the 
date  when  said  termination  l>ecomes 
effective. 

The  underwriting  Surety  will  promptly 
notify  the  Director,  Bureau  of  Certification 
and  Licensing,  Federal  Maritime  Commission, 
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Washington.  D.C.  20573.  of  any  claims 

against  this  bond. 

Signed  and  sealed  this       day  of 
19 

(Please  type  name  of  signer  under  each 
signature.) 

(Individual  Principal  or  Partner) 
(Business  Address) 
(Individual  Principal  or  Partner) 
(Business  Address) 
(Individual  Principal  or  Partner) 

guineas  Address) 
rporate  Prindpal 

Business  Address    

(AfTix  Corporate  Seal) 


rft 


tie 


Corporate  Surety 

Business  Address    — 
^ffix  Corporate  Seal) 

litle   


(b)  Filing  of  bond.  Upon  notification 
by  the  Commission  by  ceilifled  U.S.  mail 
that  the  applicant  has  been  approved  for 
licensing,  the  applicant  shall  file  with 
the  Director  of  the  Commission's  Bureau 
of  Certiflcation  and  Licensing,  a  surety 
bond  in  the  form  and  amount  prescribed 
in  S  510.15(a)  of  this  part.  No  license  will 
be  issued  until  the  Commission  is  in 
receipt  of  a  valid  surety  bond  from  the 
applicant.  If  more  than  six  (6)  months 
elapse  between  issuance  of  the 
notication  of  qualification  and  receipt  of 
the  surety  bond,  the  Commission  shall, 
at  its  discretion,  undertake  a 
supplementary  investigation  to 
determine  the  applicant's  continued 
qualiHcation.  The  fee  for  such  a 
supplementary  investigation  shall  be 
$100,  payable  by  money  order,  certified 
check  or  cashier's  check  to  the  "Federal 
Maritime  Commission."  Should  the 
applicant  not  file  the  requisite  surety 
bond  within  two  years  of  notification, 
the  Commission  will  consider  the 
application  to  be  invalid. 

(c)  Branch  offices.  A  new  surety  bond, 
or  rider  to  the  existing  bond,  increasing 
the  amount  of  the  bond  in  accordance 
with  S  510.15(a)  of  this  part,  shall  be 
filed  with  the  Commission  prior  to  the 
date  the  licensee  commences  operation 
of  any  branch  office.  Failure  to  adhere 
to  this  requirement  may  result  in 
revocation  of  the  license. 

(d)  Termination  of  bond.  No  license 
shall  remain  in  efiect  unless  a  valid 
surety  bond  is  maintained  on  file  with 
the  Commission.  Upon  receipt  of  notice 
of  termination  of  a  surety  bond,  the 
Commission  shall  notify  the  concerned 
licensee  by  certified  U.S.  mail,  to  its  last 
known  address,  that  the  Commission 
shall,  without  hearing  or  other 
proceeding,  revoke  the  license  as  of  the 
termination  date  of  the  bond  unless  the 
licensee  shall  have  submitted  a  valid 
replacement  surety  bond  before  such 
termination  date.  Replacement  surety 


bonds  must  bear  an  effective  date  no 
later  than  the  termination  date  of  the 
expiring  bond. 

SS10.16    Denial  of  HewiM. 

If  the  Commission  determines,  as  a 
result  of  its  investigation,  that  the 
applicant 

(a)  Will  not  conduct  its  forwarding 
business  in  a  manner  consistent  with  the 
national  maritime  policies  declared  in 
the  Merchant  Marine  Act,  1936; 

(b)  Fails  to  meet  the  definition  of  an 
independent  ocean  freight  forwarder  as 
set  forth  in  section  1  of  the  Act  and 

S  S10.2(j)  of  this  part 

(c)  Is  not  fit  willing,  and  able  properly 
to  carry  on  the  business  of  forwarding, 
or  to  conform  to  the  provisions  of  the 
Act  or  the  requirements,  rules  and 
regulations  of  the  Commission  issued 
thereunder 

(d)  Has  failed  to  respond  to  any 
lawfiil  inquiry  of  the  Commission;  or 

(e)  Has  made  any  willfully  false  or 
misleading  statement  to  the  Commission 
in  connection  with  its  application; 

a  letter  of  intent  to  deny  the  application 
shall  be  sent  to  the  applicant  by 
certified  U.S.  mail,  stating  the  reason(8) 
why  the  Commission  intends  to  deny  the 
application.  If  the  applicant  submits  a 
written  request  for  hearing  on  the 
proposed  denial  within  twenty  (20)  days 
after  receipt  of  notification,  such  hearing 
shall  be  granted  by  the  Conunission 
pursuant  to  its  Rules  of  Practice  and 
Procedure  contained  in  Part  502  of  this 
Chapter.  Otherwise,  denial  of  the 
application  will  become  effective  and 
the  applicant  shall  be  so  notified  by 
certified  U.S.  mail.  Civil  penalties  for 
violations  of  the  Act  or  any  Commission 
order,  rule,  or  regulation  may  be 
assessed  in  any  proceeding  on  the 
proposed  denial  of  a  license  or  may  be 
compromised  for  any  such  violation 
when  a  proceeding  has  not  been 
instituted  in  accordance  with  Part  SOS  of 
this  Chapter. 

S  510.17    ftovocation  or  Mispcnsion  of 


(a)  Grounds  for  revocation.  Except  for 
the  automatic  revocation  for  termination 
of  a  surety  bond  under  S  S10.15(d)  of  this 
part,  or  as  provided  in  S  510.15(c]  of  this 
part  a  license  may  be  revoked  or 
suspended  after  notice  and  hearing  for 
any  of  the  following  reasons: 

(1)  Violation  of  any  provision  of  the 
Act  as  amended,  or  any  other  statute  or 
Commission  regulation  related  to 
carrying  on  the  business  of  forwarding; 

(2)  Failure  to  respond  to  any  la%vful 
inquiry  by  the  Commission; 

(3)  Making  a  willfully  false  or 
misleading  statement  to  the  Commission 


in  connection  with  an  application  for  a 
license  or  its  continuance  in  effect 

(4)  Change  of  circumstances  whereby 
the  Commission  determines  that  the 
licensee  no  longer  qualifies  to  be  an 
independent  ocean  freight  forwarder  or 

(5)  Conduct  which  the  Commission 
determines  renders  the  licensee  unfit  or 
unable  to  carry  on  the  business  of 
forwarding. 

(b)  Civil  penalties.  As  provided  for  in 
Part  SOS  of  this  Chapter,  civil  penalties 
for  violations  of  the  Act  on  any 
Commission  order,  rule,  or  regulation 
may  be  assessed  in  any  proceeding  to 
revoke  or  suspend  a  license  and  may  be 
compromised  when  such  a  proceeding 
has  not  been  instituted. 

(c)  Notice  of  Revocation.  The 
Commission  shall  publish  in  the  Fedenl 
Register  its  order  or  revocation. 

fS10.1t    Application  aftwrtvecallon  or 


Whenever  a  license  has  been  revoked 
or  an  application  has  been  denied 
because  the  Commission  has  found  the 
licensee  or  applicant  to  be  unfit  any 
further  application  within  3  years  of  the 
date  of  the  most  recent  conduct  on 
which  the  Commission's  notice  of 
revocation  or  denial  was  based,  made 
by  such  former  licensee  or  applicant  or 
by  another  applicant  employing  the 
same  qualifying  individual  or  controlled 
by  persons  on  whose  conduct  the 
Commission  based  its  determination  of 
lack  of  fitness,  shall  be  reviewed 
directly  by  the  Commission. 

S  510.19    Ismiance  and  um  of  Rcwim. 

(a)  Qualification  necessary  for 
issuance.  The  Commission  will  issue  a 
license  if  it  determines,  as  a  result  of  its 
investigation,  that  the  applicant  is  fit 
willing,  and  able  properly  to  carry  on 
the  business  of  ocean  freight  forwarding, 
and  is  otherwise  qualified  within  the 
provisions  of  applicable  statutes  and  the 
requirements,  niles,  and  regulations  of 
the  Commission. 

(b)  To  whom  issued.  The  Commission 
will  issue  a  license  only  in  the  name  of 
the  applicant  whether  the  applicant  be 
a  sole  proprietorship,  a  partnership,  or  a 
corporation,  and  the  license  will  be 
issued  to  only  one  legal  entity.  A  license 
issued  to  a  sole  proprietor  doing 
business  under  a  trade  name  shall  be  in 
the  name  of  the  sole  proprietor, . 
indicating  the  trade  name  under  which 
the  licensee  will  be  conducting  business. 
Only  one  license  shall  be  issued  to  any 
applicant  regardless  of  the  number  of 
names  under  which  such  applicant  may 
be  doing  business. 

(c)  Use  limited  to  named  licensee. 
Except  as  otherwise  provided  in  this 
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part,  such  license  is  limited  exclusively 
to  use  by  the  named  licensee  and  shall 
not  be  transferred  to  another  person. 

i  510.20    CtMfiQM  In  orgMilution. 

(a)  The  following  changes  in  an 
existing  licensee's  organization  require 
prior  approval  of  the  Commission: 

(1)  Transfer  of  a  corporate  license  to 
another  person; 

(2)  Change  in  ownership  of  an 
individual  proprietorship; 

(3)  Addition  of  one  or  more  partners 
to  a  licensed  partnership; 

(4)  Change  in  the  business  structure  of 
a  licensee  from  or  to  a  sole 
proprietorship,  partnership,  or 
corporation,  whether  or  not  such  change 
involves  a  change  in  ownership; 

(5)  Sale  or  transfer  of  five  (5)  percent 
or  more  of  stock  of  a  licensed 
corporation  to  new  stockholder 
interests; 

(6)  Acquisition  of  one  or  more 
additional  licensees,  whether  for 
purposes  of  merger,  consoUdation,  or 
control  (see  section  15  of  the  Act); 

(7)  Any  change  in  a  licensee's  name; 
or 

(B)  Change  in  the  identity  or  status  of 
the  designated  qualifying  individual, 
except  as  discussed  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Operation  after  death  of  sole 
proprietor.  In  the  event  the  owner  of  a 
hcensed  sole  proprietorship  dies,  the 
licensee's  executor,  administrator, 
heir(s],  or  assign(8]  may  continue 
operation  of  such  proprietorship  solely 
with  respect  to  shipments  for  which  the 
deceased  sole  proprietor  had 
undertaken  to  act  as  an  independent 
ocean  freight  forwarder  pursuant  to  the 
existing  license,  if  the  death  is  reported 
within  thirty  (30)  days  to  the 
Commission  and  to  all  principals  for 
whom  services  on  such  shipments  are  to 
be  rendered.  The  acceptance  or 
solicitation  of  any  other  shipment  is 
expressly  prohibited  until  a  new  license 
has  been  issued.  Applications  for  a  new 
license  by  the  said  executor, 
administrator,  heir(s),  or  assign(s)  shall 
be  made  on  Form  FMC-18  Rev.,  and 
shall  be  accompanied  by  the  transfer  fee 
set  forth  in  S  510.20(e)  of  this  part. 

(c)  Operation  after  retirement, 
resignation,  or  death  of  qualifying 
individual.  When  a  partnership  or 
corporation  has  been  licensed  on  the 
basis  of  the  qualifications  of  one  or 
more  of  the  partners  or  offices  thereof, 
and  such  qualifying  individuaKs)  shall 
no  longer  serve  in  a  full-time,  active 
capacity  with  the  firm,  the  hcensee  shall 
report  such  change  to  the  Commission 
within  thirty  (30)  days.  Within  the  same 
30-day  period,  the  licensee  shall  furnish 
to  the  Commission  the  name(s)  and 


detailed  ocean  freight  forwarding 
experience  of  other  active  managing 
partner(s)  or  officer(s)  who  may  qualify 
the  licensee.  Such  qualifying 
individual(s)  must  meet  the  applicable 
requirements  set  forth  in  \  510.11(a)  of 
this  part.  The  licensee  may  continue  to 
operate  as  an  independent  ocean  freight 
forwarder  while  the  Commission 
investigates  the  qualifications  of  the 
newly  designated  partner  or  officer. 

(d)  Incorporation  of  branch  office.  In 
the  event  a  licensee's  validly  operated 
branch  office  undergoes  incorporation 
as  a  separate  entity,  the  licensee  may 
continue  to  operate  such  office  pending 
receipt  of  a  separate  license,  provided 
that: 

(1)  The  separately  incorporated  entity 
applies  to  the  Commission  for  its  own 
license  within  ten  (10)  days  after 
incorporation,  and 

(2)  The  continued  operation  of  the 
office  is  carried  on  as  a  bona  fide 
branch  office  of  the  licensee,  under  its 
full  control  and  responsibility,  and  not 
as  an  operation  of  the  separately 
incorporated  entity. 

(e)  Application  form  and  fee. 
Applications  for  Conunission  approval 
of  status  changes  or  for  license  transfers 
■under  %  510.20(a)  of  this  part  shall  be 
filed  in  duplicate  with  the  Director, 
Bureau  of  Certification  and  Licensing. 
Federal  Maritime  Commission,  on  Form 
FMC-18  Rev.,  together  with  a  processing 
fee  of  $100,  made  payable  by  money 
order,  certified  check,  or  cashier's  dieck 
to  the  "Federal  Maritime  Commission." 

S  81021    Branch  offlOM;  interim  opf  Uoa 

A  licensee  operating  a  separately 
incorporated,  but  not  separately 
licensed,  branch  office  approved  by  the 
Commission  prior  to  the  effective  date  of 
this  rule,  may  continue  to  operate  such 
office  while  the  application  by  the 
branch  office  for  an  individual  license  is 
pending.  No  such  branch  office  may 
continue  in  operation  unless  it  files  an 
application  for  an  individual  license 
with  the  Conunission  within  one  year 
after  the  effective  date  of  this  rule. 

Subpart  C—OutiM  and 
RMponaMlitiM  of  Freight  rofwardera. 
Forwarding  Ctiarges;  Reports  to 
Conunlselon 


1510.31 

(t)  License;  name  and  number.  Each 
licensee  shall  carry  on  the  business  of 
forwarding  only  under  the  name  in 
which  its  license  is  issued  and  only 
under  its  license  number  as  assigned  by 
the  Conunission.  Wherever  the 
licensee's  name  appears  on  shipping 
documents,  its  FMC  license  number 
shall  also  be  included. 


(b)  Stationery  and  billing  forms.  The 
name  and  license  number  of  each 
licensee  shall  be  permanently  imprinted 
on  the  licensee's  office  stationery  and 
billing  forma.  The  Conunission.may 
temporarily  waive  this  requirement  for 
good  cause  shown  if  the  licensee  rubber 
stamps  or  types  its  name  and  FMC 
license  number  on  all  papers  and 
invoices  concerned  with  any  forwarding 
transaction. 

(c)  Use  of  license  by  others; 
prohibition.  No  licensee  shall  permit  its 
license  or  name  to  be  used  by  any 
person  who  is  not  a  bona  fide  individual 
employee  of  the  licensee. 
Unincorporated  branch  offices  of  the 
licensee  may  use  the  license  number 
and  name  of  the  licensee  if  such  branch 
offices  (1)  have  been  reported  to  the 
Commission  in  writing  and  (2)  are 
covered  by  cm  increased  bond  in 
accordance  with  i  510.15(c)  of  this  part 

(d)  Arrangements  with  forwarders 
whose  licenses  have  been  revoked. 
Unless  prior  written  approval  from  the 
Commission  has  been  obtained,  no 
licensee  shall,  directly  or  indirectly,  (1) 
agree  to  perform  forwarding  services  on 
export  shipments  as  an  associate, 
correspondent,  officer,  employee,  agent 
or  sub-agent  of  any  person  whose 
license  has  been  revoked  or  suspended 
pursuant  to  i  510.17  of  this  part  (2) 
assist  in  the  furtherance  of  any 
forwarding  business  of  such  person;  (3) 
share  forwarding  fees  or  freight 
compensation  with  any  such  person;  or 
(4)  permit  any  such  person  directly  or 
indirectly  to  participate,  through 
ownership  or  otherwise,  in  the  control  of 
direction  of  the  freight  forwarding 
business  of  the  licensee. 

(e)  Arrangements  with  unauthorized 
persons.  No  licensee  shall  enter  into  an 
agreement  or  other  arrangement  with  a 
person  not  authorized  by  this  part  to 
transact  forwarding  business  for  others 
so  that  any  resulting  fee,  compensation, 
or  other  benefit  inures  to  the  beneGt  of 
the  unlicensed  person.  When  a  licensee 
is  employed  for  the  transaction  of 
forwarding  business  by  an  unlicensed 
person  who  is  not  the  actual  shipper,  the 
licensee  must  transmit  to  the  actual 
shipper  of  the  cargo  a  copy  of  the 
invoice  for  services  rendered 

(f)  False  or  fraudulent  claims,  false   • 
information.  No  licensee  shall  prepare 
or  file  or  assist  in  the  preparation  or 
filing  of  any  claim,  affidavit  letter  of 
indemnity,  or  other  paper  or  document 
concerning  a  forwarding  transaction 
which  it  has  reason  to  believe  is  false  or 
fraudulent  nor  shall  any  such  licensee 
knowingly  impart  to  a  principal 
oceangoing  common  caitier  or  other 
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person.  faUe  infonnation  relative  to  any 
forwanUog  tranaactioa. 

(g)  Response  to  requeeta  of 
Commission.  Upon  the  request  of  any 
authoriied  representative  of  the 
Commission,  a  licensee  shall  make 
available  promptly  for  inspection  or 
reproduction  aU  records  and  books  of 
account  in  connection  with  its 
forwarding  business,  and  shall  respond 
promptly  to  any  lawful  inquires  by  such 
representative. 

(h)  Policy  against  rebates.  The 
following  declaration  shall  appear  on  all 
invoices  and  certifications  under 
(S  510.32(h)  and  510.33(c)  of  this  part 

(Name  of  Finn)  hat  ■  policy  against  payment 
•oUdUtion.  or  receipt  of  any  rebate,  directly 
or  indirectly,  whidi  would  be  unlawful  under 
the  United  Sutes  Shilling  Act  19ie.  as 
amended. 


fsiosa 

(a)  Beneficial  interest  No  licensee 
shall  act  in  the  capacity  of  a  shipper, 
consignee,  seller  or  purchaser  of  any 
shipment  in  commerce  from  the  United 
States,  nor  have  any  beneficial  interest 
in  such  a  shipment 

(b)  Compensation  or  fee  sharing.  No 
licensee  shall  share,  directly  or 
indirectly,  any  compensation  or  freight 
forwardhig  fee  with  a  shipper, 
consignee,  seller,  or  purchaser,  or  an 
agent  affiliate,  or  employee  thereof;  nor 
with  any  person  advancing  the  purchase 
price  of  the  property  or  guaranteeing 
payment  therefor  nor  with  any  person 
having  a  beneficial  interest  in  the 
shipment 

(c)  Withholding  information.  No 
licensee  shall  withhold  any  information 
concerning  a  forwarding  transaction 
from  its  principal. 

(d)  Due  diligence.  Each  licensee  shall 
exercise  due  diligence  to  ascertain  the 
accuracy  of  any  information  it  imparts 
to  a  principal  concerning  any  forwarding 
transaction. 

(e)  Errors  and  omissions.  Each 
licensee  shall  comply  with  the  laws  of 
the  United  States  and  any  involved 
State,  Territory,  or  possession  thereof, 
and  shall  assure  that  to  the  best  of  its 
knowledge  there  exists  no  error, 
misrepresentation  in.  or  omission  from 
any  export  declaration,  bill  of  lading, 
affidavit  or  other  document  which  the 
licensee  executes  in  connection  with  a 
shipment.  A  licensee  who  has  reason  to 
believe  that  its  principal  has  not  with 
respect  to  a  shipment  to  be  handled  by 
such  licensee,  complied  with  the  laws  of 
the  United  States  or  any  State, 
Commonwealth  or  Territory  thereof,  or 
has  made  any  error  or  misrepresentation 
in.  or  omission  from,  any  export 
declaration,  bill  of  lading,  affidavit  or 
other  paper  which  the  principal  executes 


in  connection  «vith  such  shipment  shall 
advise  its  principal  promptly  of  the 
suspected  noncompliance,  error, 
misrepresentation  or  omission,  and  shall 
dedine  to  participate  in  any  transaction 
involving  such  document  imtil  the 
matter  is  properly  and  lawfully  resolved. 

(f)  Express  written  authority.  No 
licensee  shall  endorse  or  negotiate  any 
draft,  check,  or  warrant  drawn  to  the 
order  of  its  principal  without  the  express 
written  authority  of  such  principal. 

(g)  Receipt  for  cargo.  Each  receipt 
issued  for  caigo  by  a  licensee  shall  be 
cleariy  identified  as  "Receipt  for  Caigo" 
and  be  readily  distinguishable  from  a 
biUofUding. 

(h)  Invoices:  list  of  charges; 
exceptions. 

(1)  Each  licensee  shall  use  an  invoice 
which  lists  separately  for  each 
shipment 

(i)  The  actual  amount  of  ocean  freight 
assessed  by  the  oceangoing  common 
carrier: 

(ii)  The  actual  amount  of  consular  fees 
paid; 

(ill)  The  insured  value,  the  actual 
insurance  rate,  and  the  actual  premium 
paid  the  insurance  company  for 
insurance  arranged: 

(iv)  The  actual  cost  to  the  licensee  for 
each  accessorial  service  arranged  by  the 
licensee  to  be  performed  by  others  in 
connection  with  the  shipment  and, 

(v)  The  total  service  fee  charged  by 
the  licensee  unless  the  licensee  has  a 
special  contract  arrangement  with  the 
principal. 

(2)  Exceptions: 

(i)  The  licensee  need  not  list 
separately  its  costs  for  services  set  forth 
under  SS  510.32(h)(l)(ii),  510.32(h)(l](iU) 
and  510.32(h)(l)(iv)  of  this  part  if  the 
licensee  has  provided  its  principal  with 
a  prior  written  quotation  of  total  chatges 
for  shipment(8),  a  copy  of  which  it 
retains  in  the  shipment  file,  and  has 
received  written  authorization  from  the 
principal  to  forward  the  shipment(s)  for 
that  total  charge. 

(ii)  Licensees  who  offer  to  forward 
small  shipments  for  uniform  charges 
available  to  the  public  at  large  and  duly 
filed  with  the  Commission  shall  not  be 
required  to  itemize  the  components  of 
such  uniform  charges  on  shipments  so 
long  as  the  charges  have  been  quoted  in 
writing  to  the  shipper  prior  to  the  time  of 
shipment 

(iii)  Licensees  who  maintain  a  uniform 
schedule  of  fees  for  placing  insurance 
and  for  performing  accessorial  services 
(stated  by  dollar  amount  and/or 
percentage  of  markup)  need  not  itemize 
the  components  of  such  charges  in  their 
invoices.  Licensees  who  elect  to 
maintain  such  uniform  pricing  schedules 
must  make  the  current  schedule  and 


eveiy  superseded  schedule  available 
upon  request  and  shall  not  aasess  fees 
different  from  those  specified  in  the 
effective  sdiedule.  Sudi  a  schedule  shall 
be  filed  with  the  Commission,  posted  in 
a  conspicuous  place  in  the  forwarder's 
office,  and  shaU  be  mailed  request  to 
shippen. 

(1)  Special  contracts.  To  the  extent 
that  special  arrangements  or  contracts 
are  entered  into  fa^  a  licensee,  the 
licensee  shall  not  deny  equal  terms  to 
other  shippen  similariy  situated. 

(j)  Reduced  fonvardittg  fees.  Except  as 
otherwise  provided  in  this  part  no 
Ucensee  shall  render,  or  offer  to  render, 
any  forwarding  service  free  of  charge  or 
at  a  reduced  fee  in  consideration  of 
receiving  compensation  fiom  oceangoing 
common  carriers  on  the  relevant 
shipment  or  for  any  other  reason. 

(k)  Accounting  to  principal.  Each 
Ucensee  shall  account  to  its  principal(s) 
for  overpayments,  adjustments  of 
charges,  reiductions  in  rates,  insurance 
refunds,  insurance  monies  received  for 
claims,  proceeds  of  c.o.d.  shipments, 
drafts,  letten  of  credit  and  any  other 
sums  due  such  principal(s).  These  sums 
shall  be  forwarded  promptly  to  the 
principal  or,  with  the  principal's  written 
consent  may  be  used  to  offset  the 
licensee's  outstanding  receivables  due 
from  such  principal 

{610.33 


(a)  Disclosure  of  principal.  No 
licensee,  acting  in  the  capacity  of  an 
independent  ocean  freight  forwarder, 
shall  identify  itself  as  the  shipper  on  the 
shipper  identification  line  which 
appears  above  the  cargo  description 
data  on  the  bill  of  lading.  The  actual 
shipper  must  always  be  disclosed 
thereon.  The  forwarder's  name  may 
appear  after  the  name  of  the  actual 
shipper  but  the  forwarder  must  be 
identified  as  agent 

(b)  Certification  required  for 
compensation.  An  oceangoing  common 
carrier  may  pay  compensation  to  a 
licensee  pursuant  to  such  carrier's  tariff 
provisions.  If  the  carrier's  tariff  so 
provides,  such  compensation  shall  be 
paid  for  any  shipment  forwarded  on 
behalf  of  others  when,  and  only  when, 
such  carrier  is  in  possession  of  a 
certification  in  the  form  prescribed  in 

S  510.33(c)  of  this  part  and  the  actual 
shipper  has  been  disclosed  on  the  bill  of 
lading  as  provided  for  in  i  510.33(a)  of 
this  part.  The  oceangoing  common 
carrier  shall  be  entitied  to  rely  on  such 
certification  imless  it  knows  diat  the 
certification  is  incorrect  and  shall  retain 
such  certification  for  a  period  of  five  (5) 
yean. 
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(c)  Form  of  certification.  Prior  to 
receipt  of  compensation,  the  licensee 
shall  file  with  the  carrier,  in  addition  to 
the  anti-rebate  certification  required  by 
§  510.31(h]  of  this  part,  a  signed 
certification  as  set  forth  below  on  one 
copy  of  the  relevant  ocean  bill  of  lading 
which  indicates  performance  of  at  least 
two  of  the  listed  services  in  addition  to 
arranging  for  space: 

The  undersigned  hereby  certiHes  that  it  is 

the  holder  of  valid  FMC  License  No. . 

issued  by  the  Federal  Maritime  Commission 
and  has,  in  addition  to  soliciting  and  securing 
the  cargo  specified  herein  or  boolcing  or 
otherwise  arranging  for  space  for  such  cargo, 
performed  at  least  two  (2)  of  the  following 
services,  as  indicated: 

(1)  Coordinated  the  movement  of  the  cargo 
to  shipside. 

(2)  Prepared  and  processed  the  ocean  bill 
of  lading. 

(3)  Prepared  and  processed  dock 
receipts  or  delivery  orders. 

(4)  Prepared  and  processed  consular 
documents  or  export  declarations. 

(5)  Paid  the  ocean  freight  charges. 
A  copy  of  such  certificate  shall  be 
retained  by  the  licensee  pursuant  to 
section  510.34  of  this  part. 

(d)  Compensation  pursuant  to  tariff 
provisions.  No  licensee,  or  employee 
thereof,  shall  accept  compensation  from 
an  oceangoing  common  carrier  which  is 
different  than  that  specifically  provided 
for  in  the  carrier's  effective  tariff(s) 
lawfully  on  file  with  the  Commission. 

(e)  Compensation;  services  performed 
by  underlying  carrier  exemptions.  No 
licensee  shall  charge  or  collect 
compensation  in  the  event  the 
underlying  oceangoing  common  carrier, 
or  its  agent,  has,  at  the  request  of  such 
licensee,  performed  any  of  the 
forwarding  services  set  forth  in 

§  510.2(h)  of  this  part,  unless  no  other 
licensee  is  willing  and  able  to  perform 
such  services,  or  unless  the  Commission 
has  granted  a  pori-wide  exemption  from 
this  rule  to  oceangoing  common  carriers 
or  their  agents  in  the  port  of  loading. 
Such  exemptions  may  be  granted  by  the 
Commission  upon  (1)  application  of  any 
licensed  forwarder,  (2)  publication  of 
notice  of  application  for  such  exemption 
in  the  Federal  Register  with  a  twenty 
(20)  day  public  comment  period,  and  (3) 
a  finding  by  the  Commission  that  an 
insufficient  supply  of  forwarding 
services  is  being  offered  by  licensees 
domiciled  at  the  port  of  loading. 
Exemptions  shall  remain  in  effect  until 
rescinded  by  the  Commission. 

(f)  Duplicative  compensation  or 
brokerage.  Where  an  oceangoing 
common  carrier  has  paid  or  has  incurred 
an  obligation  to  pay  either  brokerage  to 
an  ocean  freight  broker  or  compensation 
to  a  licensee,  such  carrier  shall  not  be 


obligated  to  pay  additional 
compensation  to  any  other  person  for 
forwarding  services  rendered  on  behalf 
of  the  same  cargo. 

(g)  Licensed  oceangoing  common 
carriers;  compensation.  An  oceangoing 
common  carrier,  agent,  or  person  related 
thereto,  acting  as  an  independent  ocean 
freight  forwarder,  may  collect 
compensation  when,  and  only  when,  the 
following  certification  is  made  on  the 
"line  copy"  of  the  underlying  carrier's 
bill  of  lading,  in  addition  to  all  other 
certifications  required  by  this  part: 

The  undersigned  certified  that  neither  it, 
nor  any  related  person,  has  issued  a  bill  of 
lading  covering  the  ocean  transportation  of 
the  shipment  covered  by  this  bill  of  lading  or 
otherwise  undertalien  common  carrier 
responsibility  therefor. 

Whenever  a  person  acts  in  the  capacity 
of  an  oceangoing  common  carrier  or 
agent  thereof  as  to  any  shipment,  such 
person  shall  not  be  entitled  to  collect 
compensation  nor  shall  any  underlying 
carrier  pay  such  compensation  to  such 
oceangoing  common  carrier  or  agent 
thereof  for  such  shipment. 

§  S10J4    Rcconto  r«quir«d  to  b«  k«pt 

Each  licensee  shall  maintain  in  an 
orderly  and  systematic  manner,  and 
keep  current  and  correct,  all  records  and 
books  of  account  in  connection  with  its 
business  of  forwarding.  These  records 
must  be  kept  in  the  United  States  in 
such  manner  as  to  enable  authorized 
Commission  personnel  to  readily 
determine  the  licensee's  cash  position, 
accounts  receivable  and  accounts 
payable,  and  to  verify  information 
submitted  under  S  510.35  of  this  part. 
The  licensee  must  maintain  the 
following  records  for  a  period  of  five 
years: 

(a)  General  financial  data.  A  current 
running  account  of  all  receipts  and 
disbursements,  accounts  receivable  and 
payable,  and  daily  cash  balances, 
supported  by  appropriate  books  of 
account,  bank  deposit  slips,  cancelled 
checks,  and  a  monthly  reconciliation  of 
bank  statements. 

(b)  Types  of  services  by  shipment.  A 
separate  file  for  each  shipment  which 
includes  a  copy  of  each  document 
prepared,  processed,  or  obtained  by  the 
licensee  with  respect  to  such  shipment. 

(c)  Receipts  and  disbursements  by 
shipment.  A  record  of  all  sums  received 
and/or  disbursed  by  the  licensee  for 
services  rendered  and  out-of-pocket 
expenses  advanced  in  connection  with 
each  shipment,  including  specific  dates 
and  amounts. 

(d)  Special  contracts.  A  true  copy,  or 
if  oral,  a  true  and  complete 
memorandum,  of  every  special 
arrangement  or  contract  with  a 


principal,  or  modification  or 
cancellation  thereof,  to  which  it  may  be 
a  party.  Authorized  Commission 
personnel  and  bona  fide  shippers  shall 
have  access  to  such  records  upon 
reasonable  request. 

(e)  Exempt  non-exclusive  cooperative 
working  arrangements.  As  provided  in 
section  510.36(b)  of  this  part. 

SS10.3S    R«ports  r*qiilr«d  to  b*  IMmL 

Each  licensee  shall  file  with  the 
Commission  information  and  reports  as 
follows: 

(a)  Samples  of  office  stationery  and 
invoice  forms.  Within  sixty  (80)  days 
after  licensing  or  approval  of  a  change 
in  business  name  or  organization. 

(b)  Non-exempt  section  15 
agreements.  As  provided  in  f  510.36  of 
this  part. 

(c)  Anti-rebate  certification.  By  March 
1st  of  each  year,  the  Chief  Executive  ■ 
Officer  of  every  licensee  shall  certify 
that  it  has  a  policy  against  rebates,  that 
it  has  promulgated  such  policy  to  all 
appropriate  individuals  in  the  firm,  that 
it  has  taken  steps  to  prevent  such  illegal 
practices  which  measures  must  be  fully 
described  in  detail,  and,  that  it  will 
cooperate  with  the  Commission  in  any 
investigation  of  suspected  rebates.  This 
certification  shall  be  in  accordance  with 
the  following  format: 

(Name  of  Filing  Finn) 

Certification  of  Policies  and  Efforts  to 
Combat  Rebating  in  the  Foreign  Commerce  of 
the  United  States 

Pursuant  to  the  provisions  of  section  21(b) 
of  the  Shipping  Act,  1916.  as  amended,  and 
Federal  Maritime  Commission  regulations 
promulgated  pursuant  thereto,  46  CFR  parts 
510  and  552, 

I, .  Chief  Executive  Officer  of 

(Name  of  firm),  holder  of  valid,  independent 

ocean  freight  forwarder  license  # , 

state  under  oath  that: 

1.  It  is  the  policy  of  (name  of  firm)  to 
prohibit  the  participation  of  said  freight 
forwarder  in  the  payment,  solicitation,  or 
receipt  of  any  rebate,  directly  or  indirectly,  to 
or  by  any  carrier  or  shipper,  which  is 
unlawful  under  the  provisions  of  the  Shipping 
Act  of  1916,  as  amended. 

2.  Each  owner,  officer,  employee  and  agent 
of  (name  of  firm)  was  notifled  or  reminded  of 

this  policy  on  or  before of  the 

present  year. 

3.  (Set  forth  the  details  of  measures 
instituted  within  the  filing  firm  or  otherwise 
to  prohibit  participation  in  the  payment  of 
illegal  rebates  in  the  foreign  commerce  of  the 
United  States.) 

4.  (Name  of  fmn)  affirms  that  it  will  fully 
cooperate  with  the  Commission  in  its 
investigation  of  suspected  rebating  in  United 
States  foreign  trades. 


Signature 
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Subscribed  to  and  iworn  before  me  this 

day  of .  19 . 

NoUry  Public 

fSIOJe    SacOen  15  AgrMiiMnts. 

(a)  Filing  for  approval.  A  copy  of 
each  «vritten  agreement  and  a  true  and 
complete  memorandum  of  each  oral 
agreement  between  a  licensee  and  any 
other  licensee,  common  carrier,  or  other 
person  subject  to  the  Act  and 
modifications  or  cancellations  thereof, 
must  be  nied  with  the  Commission  for 
approval  in  accordance  with  Part  522  of 
this  Chapter,  if  they  are  subject  to 
section  15  of  the  Act  and  have  not  been 
exempted  from  the  requirements  of  that 
section.  Such  submissions  shall  clearly 
show  the  nature  of  the  agreement,  the 
parties  thereta  the  port(s)  involved,  and 
subject  matter  in  detail,  and  shall  refer 
to  any  previously  filed  agreements  to 
which  they  may  relate.  Except  as 
provided  for  in  paragraph  (b)  of  this 
section,  no  agreements,  or  modiHcations 
or  cancellations  thereof,  shall  be 
implemented  without  prior  approval  of 
the  Commission. 

(b)  Exemptions.  Nonexclusive 
cooperative  working  agreements 
between  licensed  independent  ocean 
freight  forwarders,  which  provide  for  the 
completion  of  documentation  and 
performance  of  other  forwarder  services 
on  behalf  of  the  parties  to  the 
agreements,  are  exempt  from  the 
provisions  of  section  IS  of  the  Act,  and 
need  not  be  filed  with  the  Commission 
for  approval,  but  shall  be  retained  in  the 
files  of  the  licensees.  Such  agreements 
shall  be  in  the  following  format: 

NONEXCLUSIVE  COOPERATIVE 
WORiONG  AGREEMENT 

Parties  to  the  agreement  are: 

(a)  (Company  name) (Street 

addre««) (City,  SUte,  Zip) 


FMC  No. 

(b)  (Company  name)  ■ 
address)      ' 


(Street 

(aty.  State,  Zip) 


FMC  No. 

Terms  of  the  agreement 

1.  This  is  a  cooperative,  nonexclusive 
working  arrangement  (exempted  under  46 


CFR  610.38(b))  in  «vhich  either  party  may 
complete  documentation  and  perform  odier 
bei^t  forwarder  functions  on  behalf  of  the 
other  party.  Either  of  the  parties  may  engage 
or  be  engaged  by  other  forwardeits)  under  a 
similar  nonexclusive  working  agreement  or 
pursuant  to  an  agreement  approved  by  the 
Federal  Maritime  Commission  under  the 
provisions  of  section  15  of  the  Shipping  Act 
1916.  as  amended. 

2.  Forwarding  fees  are  to  be  divided 
between  the  parties  as  follows: 

3.  Ocean  freight  compensation  is  to  be 
divided  between  the  parties  as  follows: 

4.  This  agreement  shall  not  be  terminated 
on  less  than  15  days'  notice  to  the  other 


Date) 


Signature)  (Official  TiUe)- 


I  in  company  name)  - 
iture)  (Official  Title) - 


in  company  name)  

By  the  Commission. 
loeeph  Polking, 
Acting  Secretary. 

(FR  Doc  Sl-Uisa  FUad  4-XhSt:  S:4S  ami 
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46CFRPart525 

[Dockat  Na  M-«2:  OwMcai  Ordw  44] 

Examption  of  CoWactlve  Bargaining 
Agraamants  From  Filing  and  Approval 
RoQulranianta!  Ranwval 

AOENCY:  Federal  Maritime  Commission. 

ACnON:  Removal  of  exemption — final 
rule. 


:  The  Commission's  existing 
rule  exempting  collective  bargaining 
agreements  from  the  filing  and  approval 
requirements  of  section  15,  Shipping  Act 
1B16.  has  been  superseded  by  the 
Maritime  Labor  Agreements  Act  of  1980. 
The  Commission's  rule,  46  CFR  Part  525, 
therefore  is  unnecessary  and  is  removed 
by  this  action. 

DATE  Effective  May  1, 1981. 

Fon  niirmER  infoiimation  contact: 
Joseph  C.  Polking,  Acting  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington.  D.C  20573. 
(202)  523-5725 


suMmKNTARV  mfohmation:  On 
December  23, 1980,  the  Commission 
gave  Notice  in  the  Fedanl  Register  (45 
FR  84832)  of  its  intention  to  revoke  46 
CFR  525  (CoRunission  General  Order 
44),  providing  for  the  exemption  of 
collective  bargaining  agreements  from 
the  filing  and  approval  requirements  of 
section  15.  Shipping  Act  1916,  46  U.S.C. 
814.  That  Notice  was  prompted  by  the 
enactment  of  the  Maritime  Labor 
AgreemenU  Act  of  1900,  Pub.  L  96-325, 
94  Stat  1021,  which  removes  collective 
bargaining  agreements  from  the 
requirements  of  section  15.  The 
American  Trucking  Associations,  Inc. 
(ATA)  filed  comments,  which  do  not 
oppose  the  proposed  revocation  of  46 
CFR  525,  but  rather  focus  on  the  scope 
of  the  Maritime  Labor  Agreements  Act 
of  1980. 

Generally,  ATA  points  out  that  the 
Maritime  Labor  Aj^«ements  Act  of  1980 
does  not  affect  the  Commission's 
responsibility  to  eiuure  that  carriers 
provide  services  and  facilities,  including 
access  to  and  the  use  of  containers,  to 
all  persons  on  a  nondiscriminatory  * 
basis.  The  Commission  does  not 
disagree  with  this  assessment  but  is  of 
the  view  that  it  is  not  relevant  to  the 
matter  at  issue.  The  fact  is  that  the  types 
of  agreements,  i.e.,  those  arising  from 
collective  bargaining,  which  46  CFR  525 
exempts  from  regulation  under  section 
15,  have  since  beien  statutorily  removed 
altogetiier  fix>m  Commission  jurisdiction 
under  that  section.  It  follows  therefore 
that  the  administrative  exemption 
provided  by  46  CFR  525  is  no  longer 
necessary  or  appropriate. 

PART  525-{REMOVEO] 

Therefore,  it  is  ordered.  That  effective 
May  1, 1981,  Part  525  of  Title  46  of  the 
Code  of  Federal  Regulations  is  removed. 

By  the  Commission.  I 

(Sees.  15,  35  and  43: 46  U.S.C.  814, 833  and 
S41a) 

loeaph  C  PoUdag.  • 

Acting  Secretary. 
(FR  Doc  n-i32ao  RM  *-to-n:  fttf  ■ 
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Proposed  Rules 


Fadaral  Rafistar 
VoL  46.  No.  84 
FHday.  May  1.  1861 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  tt>ese  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  firtal 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

PetniOfW  for  Rulcfnaking;  Issuanc*  of 
Quarterly  Report 

AOENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Issuance  of  quarterly  report. 


r.  The  Nuclear  Regulatory 
CoRunission  has  issued  the  March  31, 
1981.  Quarterly  Report  on  Petitions  for 
Rulemaking.  This  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final  action. 

ADDHESSCS:  A  copy  of  this  report, 
designated  NRC  Petitions  for 
Rulemaking— March  31. 1981.  is 
available  for  inspection  and  copying  at 
the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC. 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  for  future  reports,  should  be 
made  in  writing  to  the  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regtilatory  Conmiission, 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Philips,  Chief.  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone  301-492-7086. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  April.  1981. 

For  the  Nuclear  Regulatory  Commission. 
|.  M.  Fallon. 

Director.  Division  of  Rules  and  Records. 
Office  of  Administration. 

\n  Doc  81-13288  Filed  4-30-«l:  8:45  aa| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 
(Docket  No.  R-4»67] 

CoNaction  of  Chacfca  and  Ottiar  Kama 
and  Tranafar  of  Funda;  Raguiatlon  J 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rules. 


:  The  Board  proposes  to  make 
several  technical  amendments  to 
Subpart  A  of  Regulation  J,  governing  the 
collection  of  checks  and  other  items  by 
Reserve  Banks,  in  order  to  implement 
the  Monetary  Control  Act  of  1980  and 
for  other  purposes.  First  the  proposal 
would  deflne  both  a  "sender"  and  a 
"bank"  to  include  a  depository 
institution  as  defined  in  section  19(b)  of 
the  Federal  Reserve  Act,  as  amended  by 
the  Monetary  Control  Act  of  ig8a 
Second,  the  proposal  would  impose 
upon  a  paying  bank  that  returns  an  item 
an  indemnity  for  loss  or  expense 
resulting  from  return  of  the  item  beyond 
the  deadlines  provided  in  the  regulation. 
Third,  the  proposal  would  incorporate  in 
Subpart  A  provisions  for  the  collection 
of  coupons  and  other  securities  similar 
to  the  provisions  with  respect  to 
payment  and  return  of  cash  items,  other 
than  the  deadlines  for  payment  and 
retiun.  Fourth,  the  proposal  would 
impose  a  warranty,  and  a  related 
indemnity,  upon  a  paying  bank  when  it 
returns  a  cash  item.  The  paying  bank 
would  warrant  that  it  gave  wire  advice 
of  nonpayment,  if  such  wire  advice  was 
required  by  the  Federal  Reserve  Bank 
operating  circulars. 
DATE:  Comments  must  be  received  by 
June  19, 1981. 

ADOmaa:  Comments,  which  should  refer 
to  Docket  No.  R-0357,  may  be  mailed  to 
lames  McAfee,  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20551,  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.,  except  as  provided  in 
section  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT 

Lee  S.  Adams.  Senior  Counsel  (202/452- 
3623).  or  Joseph  R.  Alexander.  Attorney 


(202/452-2489),  Legal  Division.  Board  of 
Governor*  of  the  Federal  Reserve 
System,  Washington.  D.C  20551. 

turmjamxTDMi  mnmumoM.  The 
following  technical  amendments  to 
Subpart  A  of  Regulation ),  governing  the 
collection  of  checks  and  other  items  by 
Reserve  Banks,  are  proposed  by  the 
Board  to  implement  the  Monetary 
Control  Act  of  1980  and  as  technical 
improvements  to  the  regulation.  The 
Monetary  Control  Act  amendment 
would  extend  access  to  Reserve  Bank 
collection  services  to  all  depository 
institutions  on  an  equal  basis.  The 
technical  proposals  generally  strengthen 
and  clarify  the  protections  provided  by 
the  regulation  to  the  senders  of  items 
and  enable  sending  banks  to  make 
credit  more  readily  available  for  cash 
items  and  securities  deposited  by 
customers  for  collection.  The  proposals 
do  not  impose  additional  operating 
burdens  on  paying  banks  with  respect  t» 
either  cash  or  noncash  items.  The  fotir 
proposals  are  further  described  as 
follows: 

1.  Expanded  Access  to  Collection 
Services.  The  Monetary  Control  Act  of 
1980  (Pub.  L  96-221,  Title  I)  expands 
access  to  Reserve  Bank  check  collection, 
wire  transfer  and  other  services  to  all 
depository  institutions  and  requires  that 
chai^ges  be  imposed  for  such  services. 
Expanded  access  and  pricing  for  wire 
transfers  of  funds,  governed  by  Subpart 
B  of  Regulation  ),  became  o^ective 
January  29. 1981;  amendments  to 
Subpart  B  of  Regulation  J  were  not 
necessary  to  implement  this  expanded 
service.  It  is  intended  that  expanded 
access  for  Reserve  Bank  automated 
clearing  house  services  will  be  covered 
by  a  uniform  operating  circular  to  be 
issued  by  the  Reserve  Banks. 

Expanded  access  and  pricing  for  cash 
and  non  cash  item  collection  services 
are  currently  scheduled  for  August  and 
October  of  1981.  respectively,  and  the 
proposed  amendments  to  Subpart  A  of 
Regulation  J  are  intended  simply  to 
implement  this  expanded  access  by 
broadening  the  definition  of  "sender"  in 
Subpart  A  to  include  a  "depository 
institution"  as  defined  in  section  19(b)  of 
the  Federal  Reserve  Act.  Charges  for 
collection  services  are  being  published 
separately. 

The  proposed  amendments  would  also 
clarify  that  the  term  "bank"  includes  a 
depository  institution  as  defined  in 
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Mction  19(b).  Hm  I 
Aoooant  Equity  Act  of  1980  (Ftab.  L  •»- 
221.  Title  m)  aalfaoriaM  depciritoty 
institntiaiM  (ai  dafinad  in  12  U&C 
18S2(b))  to  offer  NOW  acooonta  and 
credit  anions  to  offiv  ihaie  draft 
accounts  beginning  Decembef  31.  1980l 
TIm  Board  believes  depoeitoty 
institutions  (including  credit  anions) 
should  be  considered  iMnks".  at  iMSt 
to  the  extent  they  offer  diird-party 
payment  accounts  equivalent  to 
diecking  accounts,  for  poipoees  of 
Article  4  of  the  Uniform  Commercial 
Code  CUCCT)  and  Subpart  A  of 
Regulaticm  ).  If  a  depository  institution 
is  not  a  'Itaink"  for  puipooes  of  Article  4 
of  the  UCC  and  Subpart  A.  it  would  not 
liave  deferred  posting  tights  and  would 
have  to  pay  or  return  items  by  the  close 
of  business  on  the  day  of  presentment 

2.  Late  Return  ofCaah  Item*.  Section 
2109  of  Regulation  J  now  provides  that  a 
pajring  bamc  is  acoonntaUe  for  the 
amount  of  the  cash  item  for  which  it  has 
made  provisional  payment  unless  it 
returns  the  item  within  a  qiedfied  time, 
generally  refened  to  as  the  midnight 
deadline.  Section  210l12  now  provides 
that  a  paying  bank  warrants  to  the 
Reserve  Bank  and  all  other  prior  parties 
in  the  diain  of  collection  that  the  paying 
bank  returned  a  cash  item  in  timely 
fashion.  Section  210.12  also  provides 
that  the  paying  bank  indeomifies  the 
Reserve  Bank  for  any  loss  or  expense 
sustained  (including  attomejr's  foes  and 
expenses  of  litigation)  resulting  from  a 
breach  of  this  paying  bank's  wairanty. 
The  proposal  would  extend  the  benefit 
of  the  indemnity  by  the  paying  bank  to 
the  sender  and  all  parties  prior  to  the 
paying  bank,  and  tvould  diereby 
conform  the  scope  of  die  indemnity  to 
the  scope  of  the  warranty  of  timely 
return. 

In  1975,  the  Reserve  Banks  included  in 
their  cash  item  operating  circulars  a 
procedure  whereby  a  sender  could 
diallenge  the  timeliness  of  return  of  an 
item  by  a  paying  bank,  and  this 
procedure  was  recently  revised.  The 
current  procedure  provides  for  the 
issuance  of  a  certificate  by  the  sender 
alleging  late  return  by  the  paying  bank 
and  for  the  giving  of  a  {Mvvisknal  credit 
by  the  Reserve  Bank  to  the  sender  on 
the  basis  of  that  certificate.  The 
provisional  credit  will  be  revoked  if  a 
Reserve  Baid(  received  from  the  paying 
bank,  widiin  15  days  after  having  sent 
the  sender's  certificate  to  it  a  certificate 
by  the  paying  bank  diat  it  did  all  that 
was  necessary  to  return  the  item  in  a 
timely  manner  under  Regulation  ). 
Despite  this  procedure,  sending  baidcs 
continue  to  complain  tliat  paying  banks 
sometimes  return  items  in  an  untimely 


manner.  Sending  banks  also  complain 
tfiat  it  is  not  financially  feasible  to  bring 
suit  in  a  distant  iuriadictfoo  against  die 
piyfaig  bank  oo  the  basis  of  an  aUeted 
mrtfandly  return,  particularly  where  die 
amount  of  the  item  is  rather  small  Hie 
Board  bdieves  diat  if  senders  are 
indemnified  by  pajring  banks  for 
attorneys'  fees  and  expenses  of 
successful  litigation,  Aey  may  be 
enoouraged  to  enforce  the  timely  return 
requirements,  and  payors  might  be  less 
willing  to  assume  die  business  risk  of 
retmning  items  late  and  breaching  their 
warranty. 

Hie  Board  also  believes  that  this 
amendment  and  the  recenUy  revised 
procedure  in  the  operating  letters  should 
enhance  the  ability  of  senders  to  rely 
upon  returns  being  made  within  certain 
periods  of  time,  depending  iqwn  the 
location  of  the  paying  ba^  with  respect 
to  the  sender,  and  accordingly  should 
permit  senders  to  shorten  the  time  by 
which  they  defer  credit  to  their 
customers  for  items  deposited.  The 
regulatory  provisions  of  course  only 
aiqily  to  items  handled  by  Reserve 
Baidcs. 

3.  Handling  of  Coupons  and  Other 
Securities  by  Reserve  Banks  as 
Noncash  Items.  In  1975,  the  Reserve 
Banks  implemented  the  first  phase  of  a 
reformation  of  their  noncash  collection 
operatitms  by  refusing  to  handle  many 
noncash  items  other  than  securities 
(sudi  as  drafts  drawn  upon  nonbank 
payors),  and  by  requiring  that  coupons 
be  enclosed  in  window  envelopes  for 
handling  on  a  "said  to  contain"  basis 
without  examination  of  the  coupons  by 
die  Reserve  Banks.  On  October  1. 1979, 
the  Reserve  Banks  implemented  "cash" 
treatment  of  coupons  and  certain  other 
securities  by  granting  credit  for  these 
securities  according  to  an  availability 
sdiedule.  subject  to  receipt  of  final 
payment  from  the  payor.  Thereafter,  the 
Rmerve  Banks  implemented  automatic 
charge  arrangements  with  payors, 
whereby  the  payors  pay  for  such 
securities  throu^  a  charge  to  an 
account  on  the  Reserve  Bank's  books. 
These  changes  have  resulted  in  the 
narrowing  of  differences  between 
Reserve  Bank  handling  of  cash  items 
(such  as  diecks)  and  securities,  which 
are  classified  as  noncash  items  because 
they  require  special  handling.  For 
example,  coupons  and  certain  other 
securities,  like  cash  items,  now  have 
credit  given  for  them  acccoding  to  an 
availability  schedule,  rather  t^m  upon 
receipt  of  final  payment  as  was  fbrmeriy 
the  case.  In  addition,  these  securities  are 
now  paid  under  automatic  diarge 
agreonents,  like  cadi  items. 


Because  of  die  erosion  of  difforenoes 
between  cash  items  and  security 
noncash  items,  the  Board  is  propoaiiig 
certain  amendments  to  its  Subpiart  A  of 
Regulation  J  to  paraUel  widi  reelect  to 
seoirities,  die  provisions  relating  to 
payment  and  return  of  cash  items.  For 
example,  it  is  proposed  to  amend  1 2109 
to  impoae  accountability  upon  die  payor 
of  a  security  for  securities  received  by  it 
unless  it  pays  or  returns  the  security 
widiin  a  stated  deadline.  The  deadUne 
for  payment  and  return  of  securities, 
previously  qiedfied  in  Reserve  Bank 
operating  letters,  has  been  die  banking 
day  following  eidier  die  day  of  maturity 
of  the  security  or  the  day  on  which  the 
payor  receives  the  security,  whidiever  is 
later.  This  deadline  is  not  changed  and 
is  carried  over  into  the  regulation. 
Similariy,  1 2iai2  is  proposed  to  be 
amended  to  qiedfy  that  die  security 
must  be  returiied  1^  the  |>ayor  prior  to 
this  deadline  in  order  to  avoid 
accountability  and  to  recover  any 
payment  diat  may  have  been  made 
under  an- automatic  charge  agreement    - 
In  addition,  1 210.12  would  be  amended 
to  provide  diat  a  Reserve  Bank  has  no 
responsibility  for  determining  wdiedier  a 
payor  returned  a  security  in  timely 
fashion.  The  regulation  would  not 
specify  the  avaiUability  schedule  for 
oedit  to  sending  banks  for  securities 
deposited  for  collection.  Such 
availabilify  sdiedules  would  continue  to 
be  found  in  the  Reserve  Bank  operating 
letters  as  in  the  case  of  cash  items.  The 
Board  believes  that  the  proposed 
amendments  are  necessary  in  order  to 
more  deariy  reflect  the  new  operational 
reality.  In  addition  the  provisions  would 
underiine  die  responsibility  of  payors  to 
pay  or  return  within  the  qiedfied 
deadline,  and  would  provide  for 
automatic  charge  as  die  expected  means 
of  payment  by  all  payors  of  securities. 

4.  Wire  Advice  of  Nonpayment  fi>r 
Cash  Items.  CurrenUy.  Ae  Reserve  Bank 
cash  item  operating  letters,  with  certain 
exceptions,  impose  a  uniform  instruction 
calling  for  wire  advice  of  nonpaym«it  of 
cash  items  being  returned  for  credit  if 
the  cash  item  is  $2,500  or  more.  The  wire 
advice  requirement  is  intended  to  speed 
up  the  notice  of  dishonor  or  nonpayment 
to  the  sender  of  die  cash  item,  and  is  an 
additional  requirement  imposed  upon 
the  paying  baiik.  The  circulars  do  not 
make  the  paying  bank  accounteble  if 
wire  advice  is  not  given,  and  die  courts 
(see  Batik  of  Wyandotte  v.  Woodrow. 
304  F.  Siqipt  550  (WD.  Ma  (1975)).  have 
generaUy  hdd  that  if  wire  advice  is  not 
given,  damages  may  be  recovered  by  die 
sender  only  if  die  damages  would  have 
been  averted  if  wire  advice  had  been 
given.  With  foster  dearing  by  I 
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Banks,  the  return  item  iteelf  wnnetimes 
ie  received  by  the  tender  ••  toon  m  the 
wire  advice  is  or  would  have  been 
received,  and  as  a  result,  a  recent  Bank 
Administration  Institute  report  indicates 
that  the  giving  of  wire  advice  has 
declined  to  the  point  where  paying 
banks  give  wire  advice  perhaps  less 
than  50  percent  of  the  time  it  is  required. 
As  is  the  case  with  monitoring  timely 
return  of  cash  items  by  paying  banks, 
the  Reserve  Banks  disclaim  any 
responsibility  for  determining  whether  a 
paying  bank  has  given  wire  advice  of 
nonpayment,  and  the  Reserve  Banks 
give  wire  advice  themselves  only  if  they 
receive  it  from  a  paying  bank. 

The  Board  believes  that  it  is  important 
to  encourage  prompt  notice  to  the 
sending  bank  of  a  return  of  a  cash  item. 
If  the  sending  bank  can  be  assured  of 
obtaining  prompt  notice  of  nonpayment, 
it  will  be  encouraged  to  shorten  the  time 
it  defers  credit  to  its  cuAlomers  for  items 
deposited  for  collection.  On  the  other 
hand,  the  Board  believes  that  it  is  not 
feasible  at  this  time  to  require  paying 
banks  to  initiate  wire  advice  directly  to 
the  depositing  bank,  or  to  require 
expedited  handling  of  wire  advice  of 
nonpayment  by  banks  in  the  collection 
chain.  However,  the  Board  does  beUeve 
that  paying  banks  should  be  encouraged 
to  initiate  wire  advice,  since  the  item 
itself  may  be  delayed  in  return. 
Accordingly,  the  Board  proposes  to 
impose  upon  the  paying  bank  a 
warranty  that  it  has  given  wire  advice 
when  required  and  an  indemnity  to  the 
parties  prior  to  the  paying  bank  for  loss 
and  expense  (including  attorneys'  fees 
and  expenses  of  litigation)  resulting 
from  breach  of  this  warranty  by  the 
paying  bank.  If  this  proposal  is  adopted, 
the  Reserve  Banks  intend  to  modify  their 
operating  circulars  to  raise  the  minimum 
amount  of  a  cash  item  for  which  advice 
is  required  from  $2,500  to  $5,000. 

RefuUtory  FludfaiUty  Ad  Analyiis 

The  Board  has  considered  the  requirements 
imposed  by  the  Regulatory  Flexibility  Act 
with  respect  to  the  impact  of  the  rulemaking 
on  small  flnancial  institutions.  Due  to  the 
nature  of  ReguJation  ).  the  Board  does  not 
feel  it  could  differentiate  between  large  and 
■mall  iiutitutions  in  the  regulation. 
Regulation  I  is  an  operating  rule  which 
governs  the  relationship  between  Reserve 
Banks  and  depository  iiutitutions  utilizing 
Federal  Reserve  check  collection  and  wire 
transfer  services.  The  collection  activities  of 
the  Reserve  Banks  closely  resemble  those  of 
correspondent  commercial  banks.  While 
Article  4  of  the  Uniform  Commercial  Code 
governs  the  rights  and  obligations  of 
commercial  banks  handling  items  for 
collection.  Regulation  ]  both  supplements  and 
restricts  the  operation  of  Article  4  in  defining 
the  relationships,  rights,  and  obligations  of 
the  Reserve  BanJu  with  respect  to  senden. 


paying  banks,  nnnhank  payors  and  other 
otaanizaUaas  iavohred  in  the  Federal  Reserve 
ooUectioa  praoess.  Thus,  the  UCC  and 
Ragulatioa  J  an  doseiy  intertwrined.  Section 
4-109(3)  of  the  UCC  gives  oootractnal  effect 
to  die  praviskms  of  Regulation  I  and  Reserve 
Bank  operatiiig  drculars.  Similariy. 
Regnlatloo  I  contains  provisioos 
inooqiaratiiig  appbcabie  Sute  law,  which  in 
all  States  is  die  UCC  One  of  the  central 
purposes  of  these  bodies  of  law  is  to  develop 
a  unifonn  set  of  rules  that  institutions  can 
rely  upon  with  some  degree  of  certainty  as 
th^  exchange  and  collect  commercial 
instruments,  and  the  Board  does  not  feel  it 
can  iniect  into  this  structure  distinctions 
based  upon  die  size,  of  an  entity.  In  addition, 
the  amended  rule  will  not  impose  additional 
reporting,  recordkeeping,  or  other  compliance 
burdens  on  such  small  businesses,  and 
conaequentiy  the  Board  need  not  consider 
alternatives  to  the  rule  that  would  minimize 
its  impact  on  small  businesses.  Where 
possible,  the  Federal  Reserve  intends  to 
reduce  operational  burdens  on  all  sizes  of 
institutions.  For  example,  if  the  amendment 
regarding  wire  advice  of  nonpayment  is 
adopted  by  the  Board,  die  Reserve  Banks 
intend  to  modify  their  operationing  circulars 
to  raise  the  minimum  amount  of  a  cash  item 
for  which  advice  is  required  in  order  to 
reduce  the  number  of  items  to  which  the 
proposed  amendment  will  apply.  Finally,  no 
other  Federal  regulations  duplicate,  overiap. 
or  conflict  with  the  proposed  amended 
Regulation  J. 

Pursuant  to  its  authority  under  section 
13  of  the  Federal  Reserve  Act.  as 
amended  (12  U.S.C  342):  section  16  of 
die  Federal  Reserve  Act  (12  U.S.C 
248(0):  12  U.S.C.  360):  and  section  ll(i) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
248(i)),  the  Board  proposes  to  amend 
Regulation )  (12  C3^  210)  as  follows: 

1.  In  S  210.2.  new  paragraphs  (b)  and 
(k)  are  added  and  existing  paragraphs 
(b)  through  (k)  are  risvised  and 
redesignated  paragraphs  (c)  through  (m). 
and  reads  as  follows: 


9210.2 

As  used  in  this  subpart,  unless  the 
context  otherwise  requires: 

(b)  "Bank"  includes  a  depository 
institution  as  defined  in  section  19(b)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
461(b)). 

(c)  "Bank  draft"  means  a  check  drawn 
by  one  bank  on  another  bank. 

(d)  "Banking  day"  means  a  day  during 
which  a  bank  is  open  to  the  public  for 
carrying  on  substantially  all  of  its 
banking  functions,  and,  with  respect  to  a 
nonbank  payor,  means  a  business  day. 

(e)  "Cash  item"  means: 

(1)  A  check  other  than  one  classified 
as  a  noncash  item  under  this  section;  or 

(2)  Any  other  item  payable  on  demand 
and  collectible  at  par  that  the  Reserve 
Bank  of  the  District  in  which  the  item  is 


payable  is  wdlling  to  accept  as  a  cash 
item. 

(f)  "Chflck"  means  a  draft,  as  defined 
in  the  Unifonn  Commercial  Code,  that  ia 
drawn  on  a  bank  and  payable  on 
demand 

(g)  "Item"  means  an  instrument  for  the 
payment  of  money,  whether  negotiable 
or  not  that  is: 

(1)  Payable  in  a  Federal  Reserve 
Diatiict'("DUtiicf'): 

(2)  Sent  by  a  sender  to  a  Reserve  Bank 
for  handling  under  this  subpart  and 

(3)  CoUectibie  in  funds  acceptable  to 
the  Reserve  Bank  of  the  District  in 
which  the  instriunent  is  payable. 

Unless  other%vise  indicated,  "item" 
includes  both  cash  and  noncash  items. 
"Item"  does  not  include  a  check  that 
caniu>t  be  collected  at  par,* or  an  "item" 
as  defined  in  S  210.26  that  is  handled 
under  Subpart  B. 

(h)  "Nonbank  payor"  means  a  payor 
of  an  item,  other  than  a  bank. 

(i)  "Noncash  item"  means  an  item  that 
a  receivhig  Reserve  Bank  classifies  in  its 
operating  circulars  as  requiring  special 
handling.  The  term  also  means  an  item 
nonnally  received  as  a  cash  item  if  a 
Reserve  Bank  decides  that  special 
conditions  require  that  it  handle  the 
item  as  a  noncash  item. 

(J)  "Paying  bank"  means: 

(1)  The  bank  by  which  an  item  is 
payable,  unless  the  item  is  payable  or 
coUectible  through  another  bank  and  is 
sent  to  the  other  bank  for  payment  or 
collection:  or 

(2)  The  bank  through  which  an  item  is 
payable  or  collectible  and  to  which  it  is 
sent  for  payment  or  collection. 

(k)  "Security"  means  a  bond, 
debenture,  coupon,  or  similar  evidence 
of  indebtedness,  that  a  Reserve  Bank 
classifies  as  a  noncash  item.  Security 
does  not  include  an  obligation  of  the 
United  States  or  of  its  agencies  or 
instnmientalities,  or  an  obligation  of  an 
international  organization  paid  by  a 
Reserve  Bank  as  fiscal  agent. 

(1)  "Sender"  means  any  of  the 
following  that  sends  an  item  to  a 
Reserve  Bank:  a  depository  institiition,  a 
clearing  institution,  another  Reserve 
Bank,  an  international  organization,  a 
foreign  correspondent,  or  a  branch  or 
agency  of  a  foreign  bank  maintaining 
reserves  under  section  7  of  the 


'  For  purpotet  of  this  subpart,  the  Virgin  Islands 
and  Puerto  Rico  are  deemed  to  be  in  the  Second 
DUtrict,  and  Guam  and  American  Samoa  in  the 
Twelfth  District. 

'The  Board  publishes  a  "Memorandum  on 
Exchange  Charges.'  listing  the  banks  that  wouM 
impose  exchange  charges  on  cash  items  and  other 
checks  forwarded  by  Reserve  Banks  and  therefore 
would  not  pay  at  par. 
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Intemational  Banking  Act  of  1878.  (12 
U.S.C  347d  and  3106). 

(1)  "Depository  institution"  means  a 
depositoiy  institution  as  defined  in 
section  19(b)  of  the  Federal  Reserve  Act 
(12  U.S.C.  461(b)J 

(2)  "Qearing  institution"  means: 
(i)  An  institution  that  is  not  a 

depository  institution,  but  maintains 
with  a  Reserve  Bank  the  balance 
referred  to  in  the  first  paragraph  of 
section  13  of  the  Federal  Reserve  Act  (12 
U.S.C.  342):  or 

(ii)  A  corporation  that  maintains  an 
account  with  a  Reserve  Bank  in 
conformity  with  {  211.4  of  this  Chapter 
(Regulation  K). 

(3)  "Intemational  Organization" 
mecms  an  intemational  organization  for 
which  a  Reserve  Bank  is  empowered  to 
act  as  depositary  or  fiscal  agent  and 
maintains  an  account 

(4)  "Foreign  correspondent"  means 
any  of  the  foilonving  for  which  a  Reserve 
Bank  maintains  an  account  a  foreign 
bank  or  banker,  a  foreign  state  as 
defined  in  section  25(b)  of  the  Federal 
Reserve  Act  (12  U.S.C.  632).  or  a  foreign 
correspondent  or  agency  referred  to  in 
section  14(e)  of  that  Act  (12  U.S.C  356). 

(m)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  or  a  territory,  a  possession, 
or  dependency  of  the  United  States. 

2.  In  S  210.9,  new  paragraph  (b)  is 
added  and  paragraphs  (c)  through  (f)  are 
redesignated  and  revised  as  follows: 

1210.9   Paymsnt 

(b)  Noncash  Items-Securities — ^A 
paying  bank  or  nonbank  payor  becomes 
accountable  for  the  amount  of  a 
security,  received  directly  or  indirectly 
from  a  Reserve  Bank,  at  the  close  of  the 
paying  bank's  or  nonbank  payor's 
banking  day  next  following  either  the 
day  of  maturity  or  the  banking  day  on 
which  it  received  the  security, 
whichever  is  later,  if  it  retains  the 
security  after  the  close  of  that  banking 
day,  ui^ess,  prior  to  that  time,  it  pays  for 
the  security  by: 

(1)  Debit  to  an  account  on  the  Reserve 
Bank's  books; 

(2)  Cash;  or 

(3)  In  the  discretion  of  the  Reserve 
Bank,  any  other  form  of  payment 
The  proceeds  of  any  payment  shall  be 
available  to  the  Reserve  Bank  by  die 
close  of  the  Reserve  Bank's  banking  day. 
If  the  day  fat  payment  is  not  a  banUng 
day  for  the  Reserve  Bank,  payment  shaO 
be  made  on  the  next  day  that  is  a 
banking  day  for  twth  the  Reserve  Bank 
and  the  paying  bank  or  nonbank  payor. 

(c)  Omer  noncash  items.  A  Reserve 
Bank  may  require  the  pajring  or 


collecting  bank  to  which  it  has 
presented  or  sent  a  noncash  item,  other 
than  a  security,  to  pay  for  the  item  in 
cash,  but  the  Reserve  Bank  may  permit 
payment  by  a  debit  to  an  account  on  the 
Reserve  Bank's  books  or  by  any  of  the 
following  that  is  in  a  form  acceptable  to 
the  Reserve  Bank:  bank  draft,  transfer  of 
funds  or  bank  credit  or  any  other  form 
of  payment  authorized  by  State  law. 

(d)  Nonbank  payor.  A  Reserve  Bank 
may  require  a  nonbank  payor  to  which  it 
has  presented  an  item,  other  than  a 
security,  to  pay  for  it  in  cash,  but  the 
Reserve  Bank  may  permit  payment  in 
any  of  the  following  that  is  in  a  form 
acceptable  to  the  Reserve  Bank: 
cashier's  check,  certified  check  or  other 
bank  draft  or  obligation. 

(e)  Handling  of  payment  A  Reserve 
Bank  may  hanidle  a  bank  draft  or  other 
form  of  payment  it  receives  in  payment 
of  a  cash  item  as  a  cash  item.  A  Reserve 
Bank  may  handle  a  bank  draft  or  other 
form  of  payment  it  receives  in  payment 
of  a  noncash  item  as  either  a  cash  item 
or  a  noncash  item. 

(f)  Liability  of  Reserve  Bank.  A 
RMerve  Bank  shall  not  be  liable  for  the 
failure  of  a  collecting  bank,  paying  bank, 
or  nonbank  payor  to  pay  for  an  item,  or 
for  any  loss  resulting  from  the  Reserve 
Bank's  acceptance  of  any  form  of 
payment  other  than  cash  authorized  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section.  A  Reserve  Bcuok  that  acts  in 
good  faith  and  exercises  ordinary  care 
shall  not  be  liable  for  the  nonpayment 
of,  or  failure  to  realize  upon,  a  bank 
draft  or  other  form  of  payment  that  it 
accepts  under  paragraphs  (a),  (b),  (c), 
and  (d). 

3.  Section  210.12  is  revised  to  read  as 
foUows: 

1210.12   Return  of  Name. 

(a)  Recovery  of  pajfpwnt  for  cash 
items.  A  paying  bank  that  receives  a 
cash  item  directly  or  indirectly  from  a 
Reserve  Bank,  other  than  for  immediate 
payment  over  the  counter,  and  that  pays 
for  the  item  as  provided  in  1 210.9(a)  of 
this  subpart  may  recover  the  payment 
it  before  it  has  finally  paid  the  item,  it 

(1)  Returns  die  item  before  midni^t  of 
its  next  banking  day  following  the 
banking  day  of  receipt;  or 

(2)  Takes  any  other  action  to  recover 
the  payment  within  the  times  and  by  die 
means  provided  by  State  law. 

(b)  Return  of  securities.  A  paying 
bank  or  nonbank  payor  that  receives  a 
security  direcUy  or  indirecdy  from  a 
RMerve  Bank  may  return  the  security, 
and  recover  any  payment  it  has  made 
for  die  item,  if  it  returns  the  item  before 
the  dose  of  die  paying  bank's  or 
nonbank  pajror's  banking  day  next 
following  either  the  day  of  maturity  or 


the  banking  day  on  whidi  it  received  the 
sesurity.  wfaidiever  is  later. 

(c)  Time  for  return.  The  rules  or 
practices  of  a  dearinghouse  through 
which  the  item  was  presented,  or  a 
special  collection  agreement  under 
which  the  item  was  presented,  may  not 
extend  the  retum  times  in  paragraphs 
(a)  and  (b),  but  may  provide  for  a 
shorter  retum  time. 

(d)  A  paying  bank 's  or  nonbank 
payor's  warranties  and  agreement  A 
paying  bank  or  nonbank  payor  that 
obtains  a  credit  or  refund  for  the  amount 
of  a  payment  it  has  made  for  a  cash  item 
or  that  returns  a  security: 

(1)  Warrants  to  the  Reserve  Bank,  a 
subsequent  collecting  bank,  and  the 
sender  and  all  prior  parties,  that  it  took 
all  action  necessary  to  entitle  it  to 
recover  its  payment  or  to  return  the 
security  within  the  time  limits  of:  (i)  Tliis 
subpart:  (ii)  for  a  cash  item.  State  law, 
unless  a  longer  time  is  afforded  by  this 
subpart:  (iii)  the  rules  or  practices  of  any 
dearin^iouse  through  which  the  item 
was  presented;  and  (iv)  any  special 
collection  agreement  under  which  the 
item  was  presented: 

(2)  Warrants  to  the  Reserve  Bank,  a 
subsequent  collecting  bank,  and  the 
sender  and  all  prior  parties,  that  it  gave 
timely  any  wire  advice  of  nonpayment 
required  by  the  Reserve  Bank's 
operating  circular  and 

(3)  Agrees  to  indemnify  the  Reserve 
Bank,  a  subsequent  collecting  bank,  and 
the  sender  and  all  prior  parties,  for  any 
loss  or  expense  sustained  (induding 
attorneys'  fees  and  eiqienses  of 
litigation)  resulting  bom  any  breach  of 
die  warranty  in  i  2iai2(d)  (1)  or  (2). 

A  Reserve  Bank  shall  not  have  any 
responsibility  for  determining  whedier 
^  action  taken  by  a  paying  bank  or 
nonbank  payor  to  return  an  item  was 
timely,  or  whether  wire  advice  of 
nonpayment  was  given  by  a  paying 
bank. 

By  order  of  tlie  Board  of  Governors.  April 
211981. 
laoMsMcAlM. 
Assistant  Secretary  t^ths  Board. 
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ACnOM:  Proposed  rule. 


:  The  Board  propoeea  to  amend 
its  regulation  and  policy  atatement 
governing  use  of  the  interest-rate  fiiturea 
markets  by  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  so  that  institutions  may 
protect  more  effectively  their  operations 
against  interest-rate  risks.  Major 
proposed  changes  include  permitting  use 
of  Treasury  securities  futures  contracts, 
eliminating  eligibility  requirements  for 
engaging  in  futures  transactions, 
reducing  current  limitations  on 
investments  in  futures  transactions,  and 
extending  coverage  of  the  regulations 
governing  futures  transactions  to  state- 
chartered  institutions  as  well  as  Federal 
associations. 

DATE  Comments  must  be  received  by: 
May  29. 1961. 

HOONIII.  Send  comments  to 
Information  services,  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W.,  Washington. 
O.C.  20552.  Comments  %vill  be  available 
for  public  inspection  at  this  address. 
FOR  RMTHBI INFOMMATION,  CONTACT: 
Susan  Kelsey,  Office  of  Policy  and 
Economic  Research  (202-377-6914). 
Robert  Losey.  Federal  Savings  and  Loan 
Insurance  Corporation  (202-377-6620), 
or  Peter  Bamett  Office  of  General 
Counsel  (20^-377-6445).  at  the  above 
address. 

tU^PLOKNTAIIY  mFORMATION: 
Background 

In  October.  1975,  the  Chicago  Board  of 
Trade  initiated  an  interest-rate  futures 
market  with  trading  in  GNMA  interest- 
rate  futures  contracts.  The  interest-rate 
futures  market  provides  corporations, 
thrift  institutions,  banks,  mortgage 
bankers,  debt  instnunent  dealers  and 
institutional  investors  with  the  ability  to 
hedge  against  unanticipated  adverse 
movements  in  interest  rates. 

In  June  of  1976,  the  Board  authorized 
Federal  savings  and  loan  associations  to 
engage  in  Government  National 
Mortgage  Association  ("GNMA") 
futures  transactions  to  hedge  mortgage 
and  mortgage-related  security 
commitments  and  in  connection  with 
anticipated  reinvestment  of  expected 
mortgage  cash  flow.  The  GNMA  futures 
market  developed  rapidly,  and  the 
national  commodities  exchanges  have 
expanded  the  interest-rate  futures 
markets  to  encompass  several  other 
financial  instruments  as  well,  including 
U.S.  Department  of  Treasury  bills,  notes 
and  bonds. 

The  interest-rate  futures  market 
provides  an  opportunity  for  users  to 


hedge  against  tfa«  risks  of  unantidpated 
movements  of  intertst  rates.  An  interest- 
rate  futures  contract  is  an  agreement  to 
buy  or  sell  a  spedflad  amount  of  a 
particular  intarast-bearlng  ixutiument  at 
a  qMdflad  price  and  date  in  the  future. 
Futures  contracts  allow  a  hedger  to  take 
a  position  in  the  futures  market  which  is 
equal  and  opposite  to  a  position  taken  in 
the  "cash"  market  so  that  losses  in  one 
will  be  ofbet  approximately  by  gains  in 
the  other  regardless  of  the  dirrction  in 
which  rates  move.  This  can  be  of 
particular  value  to  dirift  institutions 
whose  earnings  have  become 
increasingly  vulnerable  to  high  and 
volatile  interest  rates. 

The  primary  interest-rate  risk  to  thrift 
institutions  arises  from  the  fact  that  they 
generally  borrow  short  and  lend  long.  In 
periods  of  rising  interest  rates,  rates 
paid  on  short-term  liabilities  rise  faster 
than  the  jrield  on  long-term  assets,  thus 
causing  a  decline  in  profitability.  In  the 
long  run.  asset  yields  adjust  upwards  to 
restore  normal  profitability,  but  that 
process  may  take  a  number  of  years. 
Since  the  mid-1980's.  interest  rates 
have  fluctuated  widely,  making  the 
savings  and  loan  industry  subject  to 
periodic  outflows  of  funds,  known  as 
disintermediation,  and  declines  in 
earnings  when  interest  rates  are  high. 
Recently,  disintermediation-related 
problenu  have  been  offset  to  some 
degree  by  the  introduction  of  Uabilities 
sensitive  to  market  rates  of  interest 
such  as  savings  certificates  indexed  to 
U.S.  Department  of  Treasury  securities 
(the  &-month  money  market  certincate 
(MMC)  and  30-month  small  saver 
certificate  (SSC)),  but  savings  and  loans 
are  still  subject  to  very  substantial 
swings  in  profits  as  a  result  of  having 
predominantly  fixed-yield  assets  with 
long  average  maturities  and  liabilities 
sensitive  to  market  r|tes  of  interest  with 
short  maturities. 

The  Board  has  attempted  to  provide 
savings  and  loans  with  the  ability  to 
mitigate  such  profitability  declines  by 
expanding  asset  powers  to  include  short 
term  assets  such  as  consumer  loans  and 
by  authorizing  mortgage  instruments 
with  adjustable  interest  rates.  However, 
because  interest  rates  on  consumer 
loans  historically  are  slow  to  adjust  to 
changes  in  money  market  rates  of 
interest  and  the  accumulation  of 
adjustable-rate  mortgage  portfolios  will 
require  some  time,  the  savings  and  loan 
industry  remains  subject  to  the 
consequences  of  volatile  interest  rates. 

Hedging  with  interest-rate  futures 
contracts  can  be  used  to  lower  the 
vulnerability  of  savings  and  loans  to 
narrowing  asset  yield/liability  cost 
spreads.  These  hedging  activities,  which 
would  allow  savings  and  loans  to  lower 


their  risk  exposure,  are  now  either 
prohibited  or  severely  restricted  by 
Board  regulations.  However,  proper  use 
of  such  ccmtracts  can  achieve  a  number 
of  desirable  results,  most  notably: 

(1)  Lowering  the  risk  of  forward 
commitments  (e.g.,  to  purchase 
mortgage-related  securities  or  loan 
commitments  to  builders)  by  assuring 
offsetting  compensation  when  the 
securities  or  loans  are  below  market 
rate  at  setdemenL  (In  effect,  a  hedge 
transaction  can  assure  that  a  fixed-rate 
forward  commitment  yields 
approximately  a  maricet  rate  of  return 
upon  setdement,  even  if  interest  rates 
have  risen  in  the  interim); 

(2)  Locking  in  sources  of  financing 
sensitive  to  market  rates  of  interest 
(such  as  MMCs  and  SSCs)  at  known 
rates  so  as  to  decrease  the  risk  involved 
in  making  long-term  loans  and  forward 
commitments;  and 

(3)  Diminishing  the  adverse  effects  of 
decreasing  asset  yield/liability  cost 
spreads  resulting  from  increases  in 
interest  rates  on  liabilities  relative  to  the 
yields  on  assets. 

For  example,  an  institution  could  take 
a  "short"  position  in  the  GNMA  futures 
market  (sell  a  GNMA  futures  contract) 
to  hedge  against  the  risk  .of  rising 
interest  rates  on  forward  commitments 
to  originate  mortgages  or  purchase 
mortgage-related  securities.  If  interest 
rates  increase,  the  gain  on  the  futures 
market  contract  should  offset 
approximately  the  loss  inctured  on  the 
underlying  cash  market  transaction  at 
settlement.  (Of  course,  a  decline  in 
interest  rates  will  cause  a  loss  on  the 
futures  market  transaction,  but  it  should 
be  offset  approximately  by  the  gain  on 
the  cash  market  transaction.)  A  short 
position  on  the  GNMA  futures  market 
could  also  be  used  to  offset  declines  in 
the  value  of  mortgages  in  portfolio  and 
thus  enable  a  savings  and  loan  to  sell 
them  without  incurring  significant  net 
losses,  or  to  retain  mortgages,  with  the 
gains  and  losses  from  the  short  sales 
having  the  effect  of  converting  fixed-rate 
mortgages  into  floating-rate  mortgages. 
As  another  example,  short  Treasury  bill 
futures  positions  can  be  used  to  lode  in 
the  cost  of  liabilities  such  as  MMCs 
thereby  assuring  a  spread  between  asset 
yields  and  liability  costs.  Lastly,  rather 
than  hedging  specific  transactions,  an 
association  might  hedge  the  net  interest- 
rate  risk  exposure  arising  from  the 
maturity  imbalance  between  its  assets 
and  liabilities.  To  do  this,  the 
association  would  determine  the  gap 
between  the  maturities  of  its  assets  and 
liabilities  and  would  estabUsh  a  short 
futures  position  in  GNMA  or  Treasury 
bond  futures  contracts  to  offset 
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flactnatioiia  in  profitability  caiued  by 
flnctnatkNU  in  muket  intarest  rates. 

Although  intsrest-rata  fnbiras 
contracts  can  be  naed  to  raduce  intanst- 
rata  risk  and  profit  volatility,  then  ara 
coats  associatad  widi  fatnras  trading  as 
well  as  potential  losses.  For  example,  an 
institution  intending  to  engage  in  a 
hedging  program  u^ng  die  futures 
maraets  must  give  careful  consideration 
to  potential  basis  risk,  that  is,  die  risk 
tfiat  die  difference  between  cash  maricet 
and  futures  maricet  prices  will  be  laiger 
than  anticipated  and  will  result  in  an 
imperfect  ofbet  between  gains  or  losses 
in  an  institution's  operations  and  its 
futures  transactions.  The  depth  of  die 
futures  maikets  being  made  use  ot 
transactions  costs,  and  the  availability 
of  assets  for  meeting  maigin 
requirements  must  also  be  considered. 
No  institution  should  engage  in  futures 
hedging  without  a  careful  assessment  of 
the  interest-rate  risk  it  is  hedging 
against,  how  the  futures  market  can  be 
used  most  effidentf  y  to  counter  diis  risk, 
and  these  other  factors. 

In  li^t  of  the  expanded  trading  in 
interest-rate  futures  and  the  increased 
need  for  hedging  arising  from  the 
volatility  of  interest  rates,  die  Board 
proposes  to  revise  its  regulations 
governing  interest-rate  futures 
transactions.  The  changes  proposed  are 
described  below. 


Elimination  of  Eligibility 
Requirements.  The  current  regulations 
require  that  an  institution  meet  the 
foUowing  requirements,  unless  waived 
gy  the  Board,  before  it  may  engage  in 
futures  transactions: 

(1)  The  net-worth  requirements  of  12 
CFR  S  563.13(b); 

(2)  A  ratio  of  scheduled  items  to 
assets  not  exceeding  2.5  percent;  and 

(3)  Appraised  losses  onset  by  specific 
loss  reserves  to  the  extent  required 
under  12  C3^  |  563.17-2. 

The  Board  proposes  to  eliminate 
threshhold  eligibility  requirements. 
These  requirements  were  imposed  at  a 
time  when  the  futures  maiket  in  interest 
rates  had  been  recently  established,  and 
its  consequences  for  savings  and  loans 
were  uncertain.  While  institutioqs  must 
still  meet  net  worth  and  specific  loss 
reserve  requirements  as  required 
pursuant  to  SS  563.13(b)  and  S63.17-2.  it 
is  no  longer  necessary  to  specify  these 
requirements  and  to  require  a  low 
scheduled-items  ratio  for  an  institution 
to  engage  in  legitimate  hedging 
activities.  limiting  futures  transactions 
to  legitimate  hed^ng  provides  the 
assurance  of  safe  and  sound  operations 
intended  by  the  eligibility  requirements. 
In  addition,  lifting  the  requirements 


would  be  in  keeping  widi  the 
libwalisation  embodied  in  the 
Depository  Insdtutions  Deregulation  and 
MoiMrtaiy  Control  Act  of  1980,  Pub.  L 
No.  06-221. 04  SUt  132,  and  die  Board's 
recent  regulatory  actions.  Finally, 
institutioos  most  in  need  of  the  interest- 
rate  risk  protection  afforded  by  the 
futures  market  could  be  precluded  from 
•ngagtng  in  futures  transactions  by  the 
aligibility  requirements  of  the  current 
regulation. 

Board  ofDirecton '  Authorization. 
Although  there  are  significant  benefits 
to  be  gained  from  proper  use  of  the 
future  markets,  losses  are  also  possible, 
and  diere  may  be  a  strong  temptation  to 
speculate  by  those  who  feel  they  can 
antic^te  interest-rate  movements. 
Since  futures  trading  is  complex  and 
sf^histicated,  and  a  thorou^  analysis 
of  an  institution's  interest-rate  risks  and 
identification  of  a  hedging  strategy  is 
necessary  to  assure  the  most  effective 
use  of  the  futures  market  the  Board  is 
proposing  to  require  specific 
authorization  from  the  board  of 
directon  before  an  institution  engages 
in  fritures  transactions.  A  requirement  of 
written  policies  endorsed  by  the  board 
of  directors  should  assure 
knowledgeable  and  reasoned  entry  into 
futures  trading  and  also  provide 
examiners  with  a  measure  against 
which  to  assess  an  institution's  futures 
activity.  The  Board  believes  it  to  be 
essential  that  a  hedging  strategy  that 
relates  futures  activity  to  the  legitimate 
business  of  the  institution  be  formulated 
and  endorsed  at  the  highest  levels  of 
management  Accordingly,  the  proposal 
would  require  that  an  institution's  board 
of  directors  adopt  written  policies  and 
procedures  with  respect  to  its  hedging 
activities,  including  internal  control 
mechanisms,  and  specify  the  personnel 
authorized  to  engage  in  futures  trading, 
along  with  their  duties  and 
responsibilities,  and  position  limits  that 
may  not  be  exceeded 

Recordkeeping  Requirements.  In  order 
to  provide  examiners  with  a  basis  for 
evaluating  futiu«s  transactions,  the 
proposal  would  specify  the 
recordkeeping  requirements  for  an 
insured  institution  engaging  in  interest- 
rate  futures  transactions.  These  include: 
(1)  a  register  of  all  outstanding  futures 
contracts;  (2)  a  record  of  each  futures 
contract  outstanding,  the  purpose  for 
wdiich  the  contract  was  entered  into, 
and  the  cash  market  transaction(s)  or 
position(s)  against  which  it  is  matched; 
and  (3)  retention  of  the  records  specified 
in  (1)  and  (2)  for  all  closed-out  futures 
transactions  for  a  period  of  two  yean. 
With  the  exception  of  the  specified 
ratentton  period,  diese  requirements  are 


substantially  die  same  as  die  existing 
regulation. 

Authorixed  Traiuactiona  and  Position 
Limit  The  current  regulations  provide 
that  savings  and  loans  may  engage  only 
in  GNMA  futures  transactions  and  limit 
permissible  transactions  to  diose  which 
can  be  direcdy  matched  against:  (1)  firm 
commitments,  «vhich  are  defined  as 
commitments  to  make,  purchase,  issue 
or  deliver  mortgage  loans  or  mortgage- 
related  securities:  or  (2)  antidpatMl 
reinvestments  in  mortgages  and 
mortgage-related  securities  of  expected 
repayments  (including  mortgage 
principal  and  interest  but  excluding 
prepayments  and  penalties)  over  the 
fordicoming  12-month  period.  An 
institution's  gross  position  (die 
arithmetic  sum  of  all  of  its  futures 
contracts)  may  not  exceed  net  worth. 

The  proposal  would  revise  the  trading 
authorify  and  position  limit  in  a  number 
of  ways.  Pint  the  Board  proposes  to 
prohibit  "long"  futures  positions  (futures 
contracts  to  take  delivery  of  securities). 
The  long  futures  position  is  an 
inherentiy  speculative  position  for 
savings  and  loans  due  to  their  asset/ 
liabilify  structure.  Because  the  asset/ 
liabilify  maturify  imbalance  of 
institutions  is  an  inherent  long  position, 
increases  in  open  market  interest  rates 
cause  declines  in  profitabilify  just  as 
such  interest-rate  increases  cause  losses 
on  long  positions  in  the  futures  maricet 
If  an  institution  were  to  take  a  long 
position  in  the  futures  market 
fluctuations  in  open  maricet  interest 
rates  would  intensify  the  already 
substantial  profit  volMtlify  of  the 
institution.  Increases  in  interest  rates 
would  cause  futures  maricet  losses  on 
long  positions  in  addition  to  the  declines 
in  profitabilify  the  institution  would 
suffer  from  its  normal  operations.  While 
a  long  position  in  the  futures  maricet 
may  be  a  legitimate  hedge  for  some 
firms,  it  is  necessarily  a  speculative 
position  for  savings  and  loans. 

The  prohibition  of  long  positions 
would  preclude  the  use  of  the  so-called 
anticipatory  cash  flow  "hedge."  The 
cash  flow  hedge  is  a  long  position  taken 
to  lock  in  the  yield  on  an  asset  to  be 
acquired  in  the  future  through  the 
reinvestment  of  the  institution's 
anticipated  cash  flow.  However,  wdiile 
this  hedge  does  lock  in  the  yield  on  die 
asset  it  does  not  lock  in  the  cost  of  die 
deposit  liabilify  that  will  support  that 
asset  Since  an  asset/liabilify  spread  is 
not  guaranteed,  the  so-called  cash  flow 
hedge  is  not  really  a  hedge  at  all;  it  is  a 
speculative  position.  Accordingly,  the 
Board  proposes  to  prohibit  such  futures 
transactions. 
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The  proposed  prohibition  of  long 
potitiona  is  based  on  the  overall  risk- 
exposure  position  of  institutions.  While 
long  positions  legitimately  may  reduce 
the  riskiness  of  specifics  transactions 
such  as  fixed-rate  commitments  to  sell 
securities,  the  Board  believes  that  the 
proper  context  for  evaluating  the 
desirability  of  long  positions  is  the  effect 
of  those  positions  on  the  overall  risk 
exposure  of  an  institution.  As  long  as 
savings  and  loans  have  a  substantial 
maturity  imbalance  of  long-term  assets 
and  short-term  liabilities,  the  Board 
believes  that  long  positions  will  increase 
the  overall  risk  exposure  of  institutions 
and  thus  should  be  prohibited. 

Secondly,  the  Board  proposes  to 
authorize  additional  types  of  hedging 
transactions  and  to  authorize  use  of 
additional  futures  contracts.  Excluding 
the  positioiis  discussed  above,  the  only 
other  permitted  futures  transaction 
under  the  current  regulation  is  matching 
a  futures  contract  against  a  firm 
commitment  to  make,  purchase  or  issue 
mortgages  or  mortgage-related 
securities.  However,  futures  contracts 
can  be  used  to  hedge  the  interest-rate 
risks  of  associations  in  a  number  of 
other  ways.  For  example,  short  futures 
positions  can  be  used  to: 

(a)  protect  the  value  of  mortgages  in 
portfolio  against  rising  rates; 

(b)  Hx  liability  costs  and  assure  a 
spread  between  interest-sensitive 
liability  costs  and  fixed-rate  asset 
yields;  and 

(c)  hedge  against  the  net  interest-rate 
risk  exposure  associated  with 
mismatches  between  asset  and  liability 
maturities. 

To  permit  these  other  types  of  hedges, 
the  Board  is  proposing  to  allow  use  of 
Treasury  bill.  Treasury  note  and 
Treasury  bond  futiu^s  contracts  by 
institutions  in  addition  to  GNMA  hitures 
contracts  and  to  eliminate  the 
requirement  that  futures  positions  be 
"directly  matched  against  an 
association's  firm  commitments,  or 
against  anticipated  reinvestments  in 
mortgages  and  mortgage  related 
securities  of  its  expected  repayments 
over  the  forthcoming  12-month  period." 
These  actions  would  permit  the  types  of 
hedging  described  above.  The  Board 
seeks  comments  on  the  appropriateness 
of  the  proposed  contracts  and  whether 
additional  futures  contracts  should  be 
authorized. 

Thirdly,  to  permit  institutions  to  have 
greater  flexibility  in  hedging  operations, 
the  Board  proposes  to  revise  the  current 
position  limit,  which  restricts  an 
association's  gross  futures  position  to  its 
net  worth.  The  Board  is  proposing  to 
permit  institutions  to  engage  in  futures 
transactions  up  to  a  limit  of  85  percent 


of  assets  on  open  futures  positions. 
Because  assets  not  held  for  investment 
(e.g.,  buildings  and  equipment)  and 
investments  not  subject  to  interest-rate 
risk  (e.g..  commercial  real  estate  loans 
indexed  to  the  prime  rate]  do  not  need 
to  be  hedged,  the  proposed  limit  should 
allow  an  institution  to  hedge  its  interest- 
rate  risk  exposure  fully.  It  should  be 
noted  that  the  position  limit  does  not 
prevent  an  institution  from  entering  into 
offsetting  futures  contracts  to  close  out 
open  positions.  In  addition,  if  an 
institution  enters  into  a  so-called  "strip" 
of  futures  contracts  as  part  of  a  single 
hedging  transaction,  only  one  contract 
of  the  strip  of  contracts  will  be  counted 
against  the  position  limit.  A  strip  is  a 
series  of  successively  maturing  futures 
contracts  in  which  the  maturity  date  of  a 
given  contract  in  the  series  is 
approximately  the  same  as  the  delivery 
date  of  the  underlying  securities  of  the 
previous  futures  contract  in  the  series. 
The  Board  is  interested  in  comments 
on  alternative  means  of  imposing 
position  limits.  For  example,  other 
Federal  financial  institutions  regulators 
which  have  issued  policy  statements  on 
futures  trading  do  no  impose  a  position 
limit;  rather,  the  individual  institution's 
boards  of  directors  are  responsible  for 
imposing  position  limits  on  futures 
activities.  Another  alternative  would  be 
to  allow  hedging  of  a  particular  type  up 
to  the  amount  of  the  category  of  assets 
or  habilities  being  hedged. 

It  should  be  noted  that  these  possible 
alternatives  all  are  intended  by  the 
Board  to  allow  institutions  maximum 
flexibility  within  the  constraints 
imposed  by  safety  and  soundness 
considerations.  Associations  entering 
into  hedging  operations,  however, 
should  always  consider  the  effect  of 
individual  transactions  on  their  net 
interest-rate  risk  exposure  and  avoid 
superfluous  hedging  transactions. 

Accounting.  There  is  currently  no 
single  recognized  accounting  treatment 
for  futures  transactions.  While  the 
American  Institute  of  Certified  PubUc 
Accountants  and  the  Financial 
Accounting  Standards  Board  are  in  the 
process  of  considering  the  adoption  of 
guidelines  in  this  area,  it  is  unlikely  that 
a  definitive  statement  will  be 
forthcoming  in  the  near  future.  In  light  of 
the  expanded  futures  trading  proposed 
to  be  authorized  and  the  importance  of 
the  manner  in  which  futures 
transactions  are  accounted  for  in  terms 
of  their  impact  on  institution 
profitability,  the  Board  beheves  that  it  is 
necessary  to  establish  its  own 
accounting  rules  to  be  used  by  insured 
institutions  engaging  in  futures 
transactions.  Accordingly,  certain  basic 


prindplea  ara  included  in  the  proposed 
regulation. 

The  accounting  treatment  proposed  is 
hedge  or  deferralaccounting  as  opposed 
to  the  maric-to-market  accounting 
technique  provided  by  other  Federal 
financial  institutions  regulators.  The 
basic  intent  of  the  hedging  proposed  to 
be  authorized  by  the  Board  is  to  offset 
the  adverse  impact  of  unexpected 
increases  in  interest  rates  and  reduce 
attendant  profit  variability.  Hec^e 
accounting  recognizes  and  reflects  this 
basic  intent  by  relating  the  accounting 
for  the  futures  transaction  to  the 
accounting  for  the  cash  market 
transaction  or  position  being  hedged. 
Mark-to-market  accounting  of  the 
futures  transaction,  on  the  other  hand, 
results  in  accounting  assymetry  when 
the  hedged  transaction  or  position  is  not 
also  mariced  to  market,  distorts  financial 
statements,  and  increases  profit 
volitility.  Other  Federal  financial 
institutions  regulators  have  provided  for 
mark-to-market  accounting  primarily  to 
prevent  abuses  with  long  futures 
transactions.  Because  the  Board  is 
proposing  to  prohibit  long  positions 
altogether,  mark-to-market  accounting  is 
not  needed  to  prevent  potential  abuses. 

Accordingly,  the  Board  proposes  to 
allow  institutions  to  utilize  hedge 
accounting  on  their  futures  transactions. 
Thus,  for  futures  contracts  entered  into 
to  hedge  specific  cash  market 
transactions,  e.g.,  to  hedge  forward 
commitments,  to  fix  interest  costs  on 
specified  liabilities,  or  to  enhance 
liquidity  of  existing  portfolio  positions, 
where  the  hedged  asset  or  liability  is 
carried  at  cost,  gains  or  losses  on  the 
futures  contracts  may  be  deferred  and 
included  in  the  accounting  for  the 
hedged  cash  market  transaction  rather 
than  recognized  immediately. 

For  a  futives  position  used  to  hedge 
the  net  interest-rate  risk  exposure 
arising  from  the  maturity  imbalance 
between  assets  and  liabilities,  the 
futures  maricet  gains  and  losses  would 
be  deferred  and  amortized  over  the 
shorter  of  the  expected  life  of  an 
institution's  assets,  typically  about  ten 
years,  or  the  period  remaining  to  the 
maturity  date  of  the  security  which  is 
the  subject  of  the  futures  position.  The 
amortization  schedule  should  be 
constructed  to  offset  the  anticipated 
effect  of  interest  rate  Huctuations  on  an 
institution's  profitability.  For  typical 
institutions,  a  sum-of-the-digits  method 
could  be  used  as  an  approximation  of 
such  an  amortization  schedule. 

The  Board  particularly  solicits 
comments  on  the  appropriateness  of  the 
accounting  treatment  proposed.  It  also 
requests  conunents  on  whether  the 
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Board  should  permit  an  institution  to 
choose  to  use  a  mark-to-market  or 
deferral  basis  for  accounting  for  its 
futures  transactions  and  how  the  Board 
could  structure  and  monitor  such  an 
option  to  assure  that  an  institution 
maintained  consistency  in  its  accounting 
treatmenL 

Application  to  All  Insured 
Inttitutiona.  The  Board's  existing 
regulation  governing  mortgage-futures 
transactions  applies  only  to  Federal 
associations.  By  a  separate  policy 
statement  (12  C7R  571.12),  the  Board  has 
urged  all  insured  institutions  to  comply 
with  the  requirements  applicable  to 
Federal  associations. 

As  a  result  of  the  growth  in  the 
volume  of  interest-rate  futures 
transactions  by  insured  institutions,  the 
expansion  of  die  types  of  instruments 
traded,  and  the  increased  interest-rate 
risk  faced  by  all  insured  institutions,  the 
Board  proposes  to  apply  the  regulation 
governing  interest-rate  futures 
transactions  directly  to  all  insured 
institutions.  While  the  legal  authority  of 
state-chartered  institutions  to  engage  in 
the  interest-rate  futures  transactions 
may  be  derived  from  State  law.  the 
Board,  through  the  Federal  Savings  and 
Loan  Insurance  Corporation,  has  the 
authority  to  promulgate  rules  and 
regulations  for  insured  institutions  to 
assure  that  all  insured  institutions  have 
safe  financial  policies  and  management 
The  Board  proposes  to  apply  its 
regulation  governing  interest-rate 
futures  transactions  to  all  insured 
institutions  to  assure  that  such 
transactions  are  used  to  reduce  the  risk 
to  insured  institutions  from  interest-rate 
movements  and  to  provide  uniformity  in 
examination  and  enforcement  for  all 
insured  institutions. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  Pub.  L  No.  96-354, 94 
Stat  1164  (September  19. 1960),  the 
Board  is  providing  the  foUo%ving 
rc^atpry  flexibility  analysis. 

1.  Reasons,  objective,  md  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  beoi  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  proposaL 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  only  to  institutions  the 
accounts  of  v^ch  are  insured  by  the 
Federal  Savings  and  Loan  iQSurance 
Corporation. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  proposal  permits 
institutions  to  expand  interest-rate 
futures  activities  regardless  of  size  and 
imposes  reporting,  recordkeeping  and 
other  regulatoty  requirements  uniformly 


based  upon  the  extent  of  futures 
activity.  To  die  extent  that  small 
institutions  effectively  hedge  interest- 
rate  risk  by  using  futures  market 
transactions,  the  proposal  would  benefit 
their  operations.  These  benefits  and 
attendant  risks  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 
There  is  no  disproportionate  effect  on 
small  institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  Tliere  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rules. 
The  basic  regulatory  requirements 
included  in  the  proposal  are  limitations 
on  the  types  of  futures  transactions 
permitted,  a  written  hedging  policy 
endorsed  by  the  institution's  board  of 
directors,  maintenance  of  a  register 
documenting  futures  transactions  and 
their  purpose,  establishment  of  internal 
control  mechanisms,  and  providing 
quarterly  notice  to  the  District 
Director^^xaminations.  A  limitation  on 
transactions,  internal  control  procedures 
and  monitoring  by  the  supervisory  staff 
are  minimally  necessary  requirements  to 
ensure  that  futures  trading  is  undertaken 
in  a  safe  and  sound  manner  and  that 
losses  which  an  institution  might  incur 
are  limited.  It  would  not  be  possible  to 
eliminate  or  modify  these  requirements 
for  smaller  entities  and  still  expect  them 
to  engage  in  futures  trading  in  a 
reasonable  manner. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  r^ulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

Because  there  is  a  present  need  to 
afford  institutions  greater  protection 
against  volatile  interest  rates  and 
because  the  proposal  largely  reduces 
regulatory  burdens,  the  Board  is  limiting 
the  comment  period  to  30  days. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
ParU  545,  563  and  571.  Subchapters  C 
and  D.  Chapter  V  of  Title  12.  Code  of 
Federal  Regulations,  as  set  forth  below. 

SUBCHAPTER  C-FEOERAL  SAVINQS  AND 
LOAN  SYSTEM 

PART  545-OPERATION8 

1.  Revise  S  545.29  to  read  as  follows: 

f  64S.29    lnlerest*rate  futures  transactions. 

A  Federal  association  may  engage  in 
interest  rate  fiitiues  transactions 
provided  that  such  transactions  are  in 


compliance  with  i  563.17-4  of  this 
Oiapter. 

SUBCHARTER  D-FEOERAL  SAVINQS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563-OPERA110N8 

2.  Amend  Part  563  by  adding  a  new 
I  563.17-4.  to  read  as  follows: 

f  S6S.17~4   FUlurea  transaclfons. 

(a)  Definitions.  As  used  in  this 
section,  the  following  definitions  apply 
unless  the  context  ottierwise  requires: 

(1)  Forward  commitment  A  written 
commitment  to  make,  purchase  or  issue 
mortgage  loans  or  mortgage-related 
securities  at  a  price  and  on  or  before  a 
date  specified  in  the  commitment 

(2)  GNMA  futures  contract  An 
Interest-rate  futures  contract  to  receive 
or  deliver  GNMA-guaranteed  mortgage- 
backed  securities. 

(3)  Interest-rate  futures  contract  A 
transferable  agreement  to  make  or  take 
delivery  of  a  standardized  amount  of  an 
interest-bearing  security,  of 
standardized  minimum  quality  grade, 
during  a  month  specified  in  the 
agreement  under  terms  and  conditions 
established  by  an  exchange  designated 
and  regulated  by  the  Commodity 
Futures  Trading  Commission. 

(4)  Interest-rate  futures  transaction. 
Purchase  or  sale  of  an  interest  rate 
futures  contract 

(5)  Long  position.  The  purchase  of  a 
futures  contract  to  take  delivery  of 
securities  which  is  not  offset 

(6)  Mortgage-related  securities. 
Securities  based  on  and  backed  by 
mortgages,  including  GNMA-guaranteed 
mortgage-backed  securities,  Mortgage 
Participation  Certificates  of  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
similar  obligations  issued  by  the  insured 
institution  or  in  which  the  institution  is 
authorized  to  invest 

(7)  Of^t  To  close  out  an  obligation 
to  make  or  take  delivery  of  securities 
under  a  futures  contract.  A  futures 
contract  to  purchase  sectuities  may  be 
offset  by  a  fiitures  contract  to  sell  an 
equal  number  of  securities  for  the  same 
delivery  month.  A  futures  contract  to 
sell  securities  may  be  oCbet  by  a  futures 
contract  to  purchase  an  equal  number  of 
securities  for  the  same  deUvery  month. 

(8)  Short  position.  The  sale  of  a 
futures  contract  to  make  delivery  of 
securities  which  is  not  offset 

(9)  Strip.  A  series  of  successively 
maturing  futures  contracts  in  w^di  the 
delivery  date  of  a  given  futures  contract 
in  die  series  is  approximately  die  same 
as  the  maturity  date  of  the  underiying 
security  of  the  previous  futures  contract 
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(10)  Treasury  securities  future* 
contract.  An  interest-rate  future* 
contract  to  purchase  or  sell  bills,  notes 
or  bonds  issued  by  the  U.S.  Department 
of  Treasury. 

■(b)  Permitted  transactions.  (1)  To  the 
extent  that  it  has  legal  power  to  do  so, 
an  insured  institution  may  engage  in 
interest-rate  futures  transactions  to 
hedge  its  operations  against  the  risk  of 
unanticipated  increases  in  interest  rates 
in  accordance  %vith  the  requirements  of 
this  section.  Hedging  shall  include 
interest-rate  futures  transactions 
intended  as  temporary  substitutes  for,  or 
as  opposite  positions  to,  cash  market 
transactions  or  positions.  Long  positions 
in  interest-rate  futures  contracts  are  not 
hedges  for  purposes  of  this  this 
paragraph.  Permitted  interest-rate 
futures  transactions  include,  but  are  not 
limited  to,  the  following: 

(i]  Short  positions  used  to  hedge 
forward  commitments, 

(ii)  Short  positions  used  to  protect  the 
value  of  mortgage  loans  held  in 
portfolio, 

(iii)  Short  positions  used  to  fix  liability 
costs,  and 

(iv)  Short  positions  used  to  protect 
against  the  interest-rate  risk  exposure 
arising  from  a  maturity  imbalance 
between  assets  and  liabilities. 

(2]  Institutions  may  use  CNMA 
futures  contracts  and  Treasury 
securities  futures  contracts  to  engage  in 
the  transactions  permitted  by  this 
paragraph  (b). 

(c)  Investment  limitation.  An 
institution  may  engage  in  interest  rate 
futures  transactions  only  to  the  extent 
that  the  total  amount  of  its  short 
positions  does  not  exceed  an  amount 
equal  to  85  percent  of  the  institution's 
assets.  Only  one  contract  of  a  strip  will 
be  counted  against  this  limit. 

(d)  Board  of  director's  authorization. 
Prior  to  engaging  in  interest-rate  futures 
transactions,  an  institution's  board  of 
directors  shall  consider  the  plan  to 
engage  in  the  transactions  and  shall 
endorse  specific  written  policies  and 
procedures  in  authorizing  the  institution 
to  engage  in  the  transactions.  Policy 
objectives  must  be  specific  enough  to 
identify  permissible  interest-rate  futures 
transactions  and  their  relationship  to  the 
institution's  business  and  the  internal 
control  procedures  to  be  used.  In 
addition,  the  minutes  of  the  meeting  of 
the  board  of  directors  of  the  insured 
institution  shall  set  out  the  names, 
duties,  responsibilities  and  current  limits 
of  authority  of  the  personnel  authorized 
to  engage  in  interest-rate  futures 
transaction  for  the  institution.  An 
institution  engaging  in  interest-rate 
futures  transactions  as  of  [the  elective 
date  of  this  section]  shall  conform  to  the 


requirements  of  this  paragraph  (d) 
within  90  days  of  (such  date]. 

(e)  Notification.  An  institution 
engaging  in  interest-rate  futures 
transactions  shall  notify  the  District 
Director-Examinations  of  the  Federal 
Home  Loan  Bank  District  in  which  it  is 
located  of  its  total  outstanding  interest- 
rate  futures  position  not  less  frequently 
than  quarterly. 

(f)  Recordkeeping  requirements.  An 
institution  engaging  in  interest-rate 
futures  transactions  shall  maintain  the 
following:  _ 

(1)  A  register  of  all  its  outstanding 
interest-rate  futures  contracts,  including 
broken'  confirmations  as  received, 
prepared  in  a  manner  sufRcient  to 
enable  the  Corporation  to  determine  at 
any  time  the  institution's  total 
outstanding  interest-rate  futures 
position; 

(2)  A  record  of  each  interest-rate 
futures  contract  outstanding,  the 
purpose  for  which  the  contract  was 
entered  into,  and  the  cash  market 
transaction  or  position  against  which  it 
is  matched:  and 

(3)  The  records  designated  in 
subparagraphs  (1)  and  (2)  of  this 
paragraph  (f)  for  all  futures  transactions 
dosed-out  during  the  past  two  yean. 

(g)  Accounting.^\]  Purchase  or  sale. 
An  institution's  purchase  or  sale  of  an 
interest-rate  futures  contract  represents 
a  commitment  for  a  future  cash  market 
transaction.  The  only  necessary 
accounting  is  a  memorandum  entry  of 
the  information  specified  in  paragraph 
(f)  of  this  section  and  the  establishment 
of  appropriate  margin  accounts. 

(2)  Gains  and  losses.  Gains  and  losses 
on  interest-rate  futures  contracts  are  to 
be  matched  to  the  related  cash  market 
transaction  or  position  as  follows: 

(i)  Gains  and  losses  on  futures 
contracts  which  are  used  to  hedge 
assets  or  Habilities  to  be  carried  at  cost 
are  to  be  deferred  and  included  in 
measurement  of  the  dollar  basis  of  the 
asset  acquired  or  the  liability  incurred 
and  amortized  over  a  period  equal  to  the 
lesser  of:  (A)  the  asset  or  liability 
holding  period  or  (B)  the  period  between 
the  closing  of  the  futures  position  and 
the  maturity  date  of  the  security  which 
is  the  subject  of  the  futures  contract  or 
strip,  as  an  adjustment  to  interest 
income  or  interest  expense. 

(ii)  Cains  and  losses  on  futures 
contracts  sold  to  hedge  against  market 
declines  for  assets  carried  at  cost  are  to 
be  deferred  and  recognized  in  income 
when  the  hedged  asset  is  sold  or 
recorded  as  an  adjustment  to  the 
carrying  value  of  the  asset  if  the  futures 
contract  is  closed  out  prior  to  the  time 
the  hedged  asset  is  sold. 


(Ui)  When  interest-rate  futures 
contracts  are  used  to  hedge  the  maturity 
imbalance  between  the  assets  and 
liabilities  of  the  institution,  gains  and 
losses  on  futures  contracts  are  to  be 
deferred  and  must  be  amortized  over  a 
period  equal  to  the  shorter  of  the 
expected  average  holding  period  of  the 
institution's  assets  or  the  period 
between  the  closing  of  the  futures 
position  and  the  maturity  date  of  the 
security  underiying  the  frituras  position. 
The  apportiimment  of  gains  and  losses 
over  accounting  periods  shall  reflect  the 
anticipated  effect  of  open  market 
interest-rate  fluctuations  on  the 
instituticm's  profitability  over  the 
amortization  period  as  reflected  in  the 
maturities  of  the  institution's  assets  and 
habilities. 

PART  S71-8TATEMENTB  OF  POLICY 

3.  Amend  Part  571  by  removing 
i  571.1Z  to  read  as  foUoivs: 

IS71.12    Mortoage-fiiluras  transaeHon*. 

(Resdndsd  eftactive        ) 

(Sec  S.  48  SUt  132,  as  amended  (12  \^S.C 
14M):  Sec  402.  403.  407.  Stat.  128. 1257. 120a 
•s  amended  (12  UAC  1725, 1728, 1730); 
Reorg.  Plan  No.  3  of  1947. 12  FR  4881. 3  CFR. 
1943-48  Comp..  p.  1071) 
By  tlie  Federal  Home  Loan  Bank  Board. 

Secretary. 

in  Odc  n-inn  nM  4-jo-«i:  ms  aaj 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  450 

Advertlaing  for  Over-the-Countor 
Drugs 

AOCNCV:  Federal  Trade  Commission. 

ACnON:  Termination  of  rulemaking 
proceeding. 


summary:  The  Federal  Trade 
Commission  (FTC)  has  decided  to 
terminate  its  rulemaking  concerning 
advertising  for  over-the-counter  drugs, 
40  FR  52631  (November  11. 1975).  As 
originally  proposed,  the  rule  would  have 
prohibited,  as  violative  of  sections  5  and 
12  of  the  FTC  Act,  any  claims  in 
advertising  for  over-the-counter  (OTCJ 
drugs  that  are  prohibited  from  labeling 
by  the  Food  and  Drug  Administration 
(FDA)  in  a  final  order  resulting  from  the 
FDA's  comprehensive  "monograph" 
rulemaking,  21  CFR,  Part  330. 

FOa  FURTHER  INFORMATION  CONTACR 

Joel  N.  Brewer,  Attorney,  Division  of 
Food  and  Drug  Advertising,  Bureau  of 
Consumer  Protection,  Federal  Trade 
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Commistioii.  Wuhii^toii.  D.C  20600. 
Telaphone  number  202-724-1530.^ 

February  11, 1081.  die  Commiedon 
readied  the  dedskm  to  tmninate  its 
rulemaking  proceeding  conoeming 
advertising  tor  over-tbe-oounter  drugs. 
The  CommiMion  has  concluded  that  in 
advertising  a  drug  for  a  peimlssiWe  (/.«., 
FDA-approved)  purpose,  advertisers 
should  not  always  be  limited  (as  they 
would  have  been  under  the  original 
proposed  rule)  to  dw  labeling  language 
approved  by  FDA.  An  additional  reason 
wdiy  the  Commission  has  determined 
that  this  rulemaking  proceeding  should 
be  terminated  Is  that  the  Commission  is 
unable  to  ascertain  the  necessity  for. 
and  impact  of.  the  proposed  rule, 
because  there  is  at  present  only  one 
final  FDA  order  (/.«.,  antacids)  affecting 
a  complete  categioiy  of  OTC  drugs  now 
on  the  market' 

Despite  its  decision  not  to  promulgate 
a  rule,  the  Commission  remains  strongly 
committed  to  taking  action  on  a  case-by- 
case  basis  whenever  necessary  to  insure 
the  accuracy  of  OTC  drug  advertising 
and  to  avoid  serious  inconsistencies 
between  advertising  claims  and  FDA 
labeling  determinations.  Consequently, 
as  FDA  completes  its  expert  analysis  of 
the  safety  and  effiectiveness  of  each 
category  of  OTC  drugs,  the  FTC  will 
review  the  advertising  for  those  drugs  in 
order  to  determine  whether  any 
advertisement,  taken  as  a  whole, 
expressly  or  impliedly  claims  any 
purpose  or  use  for  which  the  drug  in 
question  has  not  been  found  to  be  safe 
and  effective  by  the  FDA.  Commission 
action  may  also  be  taken,  where 
appropriate,  before  a  final  FDA 
monograph  is  in  place.  In  evaluating 
future  OTC  drug  advertising,  the 
Commission  will  consider  factors  such 
as  the  extent  of  dissemination  of  the 
advertising,  whether  the  advertising  is 
continuing,  the  nature  and 
persuasiveness  of  the  claims,  the 
balance  of  risk  to  lienefit  and  other 
factors  related  to  the  injury  consumers 
would  be  likely  to  suffier. 

By  direction  of  tlte  CommiMion. 
Carol  M. -IViBws. 
Secretary. 

|PR  Doc  n-uiM  Fiw  *-aa-n.  MS  am) 
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D.C  2042B.  Reference  Ekidcet  No.  RMOl- 
28. 


'The  uitinatuleiil  mooograph  dealt  with  only  one 
Ingredient  preaently  mariwted  in  antifUtulenta.  The 
remaining  antiflatident  inyvdienls  are  (till  being 
reviewed  along  wiSi  other  mlacellaneoua  internal 
producU.  See  30  FR  ISasi.  19Sn  (Jane  4. 1974).  OTC 
daytime  ledative*  were  removed  from  llie  market  in 
a  final  order  covering  that  category  of  drugs.  44  FR 
36378  ()ime  22, 197S).  ^ 


10  CFR  Parts  1S7  and  264 

[OoetetN&MMI-IOl 

I  end  Traneportelion  by  Inlervtals 


April  27, 1981. 

AOMCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 


f:  This  notice  is  the  second  of 
two  rulemakings  that  the  Commission  is 
initiating  to  rerorm  comprehensively  its 
oniificate  procedures  under  section  7(c) 
of  the  Natural  Gas  Act  In  the  first 
notice,  issued  in  Docket  No.  RM81-19, 
on  March  la  1981  (46  FR 10803.  March 
16, 1981)  the  Commission  established 
the  framewoik  for  such  reform  and 
proposed  to  streamline  its  certificate 
procedures  for  routine  activities.  This 
notice  proposes  to  expand  the  proposed 
blanket  certificate  program  and  to  revise 
the  regulations  which  implement  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

^>ecifically,  this  notice  makes  the 
following  proposals:  (1)  Section  157.210 
would  pennit  interstate  pipelines  to 
make  off-system  sales  to  other  interstate 
pipelines  under  the  blanket  certificate 
program,  subject  to  certain  limitations 
and  price  determined  by  an  appropriate 
rate  schedule;  (2)  the  end-use 
restrictions  on  direct  sale  gas  would  be 
simplified  to  pennit  the  addition  of  new 
process  and  feedstock  loads  and  the 
volumetric  restrictions  would  be 
eliminated;  (3)  the  regulations  under 
section  311(a)  of  the  NGPA  would  be 
amended  to  provide  for  unlimited 
successive  two  year  extensions  of  self- 
implementing  transportation 
arrangements,  subject  to  Commission 
review  90  ;lays  prior  to  the  effective 
date  of  such  extension;  (4)  the 
regulations  under  section  311(a)(2)  of  the 
NGPA  would  be  amended  to  authorize 
intrastate  pipelines  to  transport  direct 
sale  gas  to  an  end-user  without  prior 
Commission  approval,  when  it  is 
incidental  to  an  interstate  pipeline 
transportation  arrangement  covered  by 
the  blanket  certificate;  and  (5)  the 
blanket  certificate  program  created  by 
Order  No.  63  applicable  to  Hinshaw 
pipelines  would  be  expanded  to  apply  to 
local  distribution  companies. 
OAin:  Written  comments  by  June  15, 
1981.  Public  hearing  on  June  5, 1981. 
AMMtn:  Office  of  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington, 


kTMN  OOMTACTt 
Robert  Piatt  Assistant  Advisory 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426,  (202) 
357-.8457. 
Thomas  P.  Gross,  Office  of  General 
Counsel,  Federal  Eneigy  Regulatory 
Commission  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  (202) 
357-8171. 

This  notice  presents  the  second  of  two 
rulemakings  that  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
initiating  to  reform  comprehensively  its 
certificate  procedures  under  section  7(c) 
of  the  Natural  Gas  Act  In  die  first 
nodes,  issued  in  Docket  No.  RM81-ie, 
on  March  la  1981  (46  FR 16903;  March 
16, 1961)  the  Commission  established 
the  framewoik  for  such  reform  and 
proposed  to  streamline  its  certificate 
procedures  for  routine  acdvities.  This 
nodes  proposes  to  expand  the  proposed 
blanket  certificate  program  to  cover 
certain  other  categories  of  transactions 
that  while  not  routine,  are  viewed  by 
the  Commission  as  appropriate  for 
handling  by  such  procedures.  This 
proposal  also  contains  revisions  to  the 
regulations  which  implement  section  311 
of  die  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (15  U.S.C  3301-3432).  The 
Commission  believes  that  these 
amendments  will  permit  it  to  reduce 
regulatory  burdens  and.  at  the  same 
time,  carry  out  its  statutory 
responsibility  to  ensure  that  interstate 
fadlides  and  transportation 
arrangements  serve  the  public 
convenience  and  necessity. 

LBackground 

The  Commission's  furisdicdon  over  all 
sales  for  resale  and  transportation  of 
natural  gas  in  intentate  commerce  was 
originally  established  in  1942  by 
amendment  of  section  7  of  the  Natural 
Gas  Act  (15  U.S.C.  7171).  Under  die 
existing  section  7  procedures  most 
certificates  are  issued  on  a  case-by-case 
basis.  The  Commission  examines  die 
proposed  transactions  individually  to 
determine  whether  they  are  required  by 
the  present  or  future  public  convenience 
and  necessity.  HoWever,  some 
certificates  are  issued  under  so-called 
blanket  oratificate  and  "budget-type" 
certificate  programs. '  These  programs 


'Theae  proyam*  currently  include  anthorinliaas 
for  Transportatian  by  interatale  ptpeMnea  on  bakalf 
of  any  other  interaUrte  ptpcUne  (aee  Subpart  C  of 
Part  2S4);  tranaportatkm  by  Wnahaw  pipdinea  on 
behalf  of  intenUle  pipelinaa  (aee  S«fa)Mrt  C  of  hrt 
284):  and  "iMgat-type"  oertiiicalea  far  the 


Fwiawl  Ragbf  /  Vol  46.  No.  S4  /  PWd«y.  May  1.  1981  /  Pitipoxd  Rulet 


pennit  interstate  pipelines  that  have 
obtained  certificates  for  the  ooostmction 
and  operation  of  an  interstate  pipeline 
system  to  undertake  certain  incidental 
operations  without  obtaining  approval 
of  each  specific  transactioa.  ThMe 
regulatioiis  set  forth  on  ■  generic  basis 
the  tjrpes  of  activities  and  inddmtal 
operations  which  may  be  authorized  by 
the  blanket  certificate. 

The  Commission's  opportunity  to 
authorize  transactions  on  a  generic 
basis  was  considerably  extended  by  the 
NGPA.  Section  311(a)  of  the  NGPA 
permits  the  Commission  to  authorize  by 
rule  transportation  by  interstate 
pipelines  on  behalf  of  intrastate 
pipelines  and  local  distribution 
companies  and  transportation  by 
intrastate  pipelines  on  behalf  of 
interstate  pipelines  and  local 
distribution  companies  served  by  an 
interstate  pipeline.* 

The  notice  issued  in  Docket  No. 
RM81-19  proposes  the  framework  for  a 
comprehensive  blanket  certificate 
program  for  interstate  pipelines  which 
not  only  covers  the  existing  "budget- 
type"  transactions,  but  also  authorizes 
additional  routine  transactions  which 
the  Commission  has  found  to  be 
generally  in  the  pubUc  interest.  The 
framewoik  proposed  in  that  docket 
provides  that  a  certificate  holder  is 
authorized  to  undertake  certain 
operations  and  investments  without 
further  approval  by  the  Commission. 
Other  operations  are  authorized  under 
the  blanket  certificate  only  if  the  pubUc 
is  notified  of  the  proposed  transaction 
and  no  interested  party,  including  the 
Commission  staff,  contests  it.  All  other 
transactions  must  be  authorized  through 
the  generally  applicable  certificate 
procedures  or  any  other  applicable 
authorization  procedure. 

The  proposals  contained  in  this 
docket  would  expand  the  range  of 
transactions  beyond  that  proposed  in 
Docket  No.  RM81-19  and  amend  the 
section  311(a)  regulations  contained  in 
Part  284.  Specifically,  this  docket 
proposes  to  (1)  expand  the  proposed 
blanket  certificate  program  to  permit  off- 
system  sales  for  resale  between 
interstate  pipelines;  (2)  eliminate  certain 
end-use  restrictions  presently  imposed 
in  the  end-user  transportation  programs 
under  Order  Nos.  2  and  27  *  (as 


coiutniction  and  operatkm  of  certain  facilitiM 
which  are  considered  inddenlal  to  the  pipeline's 
main  faciUly  (see  i  157^.  paragraphs  (b).  (c).  (d)  and 

'Resulations  implemenling  section  311  are 
contained  in  Part  284  of  (he  Commission's 
regulatioaa. 

'Order  No.  2.  Docket  No.  RM7S-ZS  (issued  on 
Febniary  1. 1978).  43  FR  5362  (Febniary  8.  1978),  18 
CFR  2.79.  Order  No.  27.  Dodiel  No.  RM79-18  (issued 
April  1&  1979).  44  FR  24825  (April  2S.  1979). 


oartiflcate  pra^am);  (3)  pennit 
successive  extensions  of  section  311(a) 
transportatioo  authorizations:  (4)  pennit 
self-implementing  section  311(aX2) 
authorizations  for  intrastate  pipelines  to 
transport  gas  purchased  by  a  qualified 
end-user,  and  (5)  permit  all  loosl 
distribution  companies  served  by 
interstate  pipelines  to  obtain  the  blanket 
certificate  presently  available  (in 
1 284.222)  to  Hinshaw  pipelines.*  Tha 
general  effect  of  these  proposed  changes 
would  be  to  reduce  some  of  the 
regulatory  obstacles  presently 
encountered  by  interstate  pipelines  and 
local  distribution  companies  served  by 
an  interstate  pipeline  that  participates  in 
off-system  sales  and  section  311 
transactions.* 

D.  Historical  Backrmnd 

Many  of  the  certification  policies  the 
Commission  has  developed  over  the  last 
decade,  particularly  for  the  type,  of 
transactions  involved  in  this  rulemaking, 
have  been  shaped  by  the  need  to 
prevent  the  diversion  of  potential  gas 
supplies  from  interstate  pipelines  and  to 
allocate  relatively  scarce  supplies 
among  the  highest  priority  end-users 
under  the  Natural  Gas  Act's  regulatory 
scheme  that  prevailed  from  1954  to  1978. 
The  enactment  of  the  NGPA  and  the 
subsequent  improvement  in  the 
available  deliverability  of  gas  supplies 
now  leads  us  to  reassess  these  policies. 

Prior  to  the  enactment  of  the  NGPA, 
natural  gas  sold  by  producers  in  the 
interstate  market  was  subject  to  federal 
price  controls,  while  much  of  the  gas 
sold  by  producers  in  the  intrastate 
market  was  sold  by  producers  at 
unregulated  prices.  This  disparity  placed 
interstate  pipelines  at  a  competitive 
disadvantage  in  attaching  new  gas 
supplies.  Eventually,  in  the  1970*8,  acute 
shortages  were  experienced  in  the 
interstate  market  which  forced  the 
pipelines  to  curtail  their  sales.  The 
Commission  was  prompted  to  impose 
end-use  curtailment  plans  on  the 
interstate  pipelines.  Concomitantly, 
State  commissions  imposed  curtailment 
plans  and  limited  the  attachment  of  new 
loads  on  distributors  served  from  the 
interstate  pipelines. 


*  A  Hinshaw  pipeline  is  an  entity  engaged  in  the 
transportation  or  sales  of  natural  gas  within  a  state, 
which  is  not  subject  lo  the  jurisdiction  of  the 
Commission  solely  by  reason  of  section  1(c)  of  the 
Natural  Gas  Act. 

*  These  transactions  have  been  proposed  in  this 
separate  docket  because  they  raise  more  important 
policy  issues  than  those  raised  by  the  transactions 
proposed  in  Docket  No.  RM81-19.  However,  the 
Commission  will  consider  these  issues  and.  if 
possible,  incorporate  any  appropriate  amendments 
at  the  same  time  it  adopts  a  final  rule  in  Docket  No. 

RMn-ia 


In  response  to  these  shortages,  a 
number  of  distributors  and  emi-users 
served  by  interstate  pipelines  sought  to 
enhance  their  own  supplies  rather  than 
rely  solely  on  purchases  frt>m  interstate 
pipelines.  Some  began  to  purchase 
production  from  wells  at  locations 
which  would  require  interstate  pipelines 
to  transport  the  gas  to  the  purchaser. 
Because  direct  sales  of  gas  are  not 
subject  to  Commission  jurisdiction,  end- 
users  could  offer  a  higher  price  for  such 
gas  than  could  be  paid  by  interstate 
pipelines.  To  prevent  potential  interstate 
supplies  from  being  diverted  from 
interstate  pipelines,  the  Commission 
carefully  scrutinized  the  transportation 
of  such  production  and  would  not 
authorize  the  transportation  if  the  gas 
supplies  would  otherwise  have  been 
sold  to  interstate  pipelines.  Hie 
Commission  also  carefully  examined  the 
price  paid  for  such  production  to  ensure 
that  these  purchases  would  not  drive  up 
the  unregulated  market  price  for  gas.* 

Since  the  development  of  these 
policies,  the  availability  of  interstate 
supplies  and  the  Commission's 
regulatory  responsibilities  have  changed 
sij^canUy.  First,  die  demand  for 
natural  gas  on  many  pipelines  has 
dropped  below  the  maximum  levels 
authorized  to  be  served  under  existing 
certificates  and  curtailment  plans. 

The  lower  level  of  demand  is  a  result 
of  a  number  of  factors.  A  significant 
number  of  large  industrial  users  have 
reduced  their  consimiption  of  gas  either 
by  conservation  or  by  conversion  to 
other  more  abimdant  fuels.  A  portion  of 
the  large  industrial  boiler  fuel  load 
which  switched  to  alternative  fuels 
diuing  the  eariier  periods  of  heavy 
curtailment  has  not  returned  to  using 
gas.  Many  distributors  acquired  their 
own  natural  gas  supplies  to  supplement 
deliveries  from  interstate  pipelines. 
These  "self-help"  measures,  which 
included  purchasing  gas  from  new 
sources  such  as  synthetic  natural  gas 
plants  and  local  producers,  frequently 
obligated  the  distributors  to  commit 
themselves  to  pay  for  some  minimiun 
amount  imder  minimum  bill  and  take-<jr- 
pay  obligations.  Such  on-going 
distributor  commitments  to  "self-help" 
supplies  have  reduced  the  proportion  of 
the  distributor's  requirements  served  by 
interstate  pipelines.  In  addition,  short- 
term  declines  in  business  activity  have 
significanUy  reduced  demand  in  some 


*  Natural  Cos  Pipeline  Company  of  America. 
Docket  No.  CP77-n.  10  FERC  |  61,275  (1980): 
Tronsconlinental  Ga$  Pipe  Line  Co..  Docket  No. 
CP77-421.  issued  March  22. 1979:  Order  No.  533. 
Docket  No.  RM79-25.  54  FPC  821.  issued  August  2S. 
19Z5,  40  FR  41780  (Sept.  9. 1975):  Order  No.  S33-A. 
M  FPC  aOSS  (1S75). 
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loctditiet.  Finally,  wanner  than  nonnal 
winters  in  some  parU  of  die  country 
have  reduced  temperature-sensitive 
requirements.  These  factors  result  in 
many  distributors'  purchasing  gas  from 
interstate  pipelines  in  volumes 
significantly  below  the  maximums 
authorized  under  outstanding  contracts 
and  certificates. 

Second,  most  interstate  pipelines  have 
improved  their  ability  to  serve  the  gas 
requirements  of  their  customers.  The 
NGPA  established  a  set  of  maximum 
lawful  prices  applicable  to  both 
interstate  and  intrastate  markets  making 
it  easier  for  interstate  pipelines  to 
compete  for  and  attach  new  gas 
supplies,  hi  addition,  the  NGPA 
eliminated  many  of  Uie  regulatory 
obstacles  which  prevented  intrastate 
supplies  from  being  sold  in  the  interstate 
maiket  without  jurisdictional 
conseauences.^ 

Pipeliiies  sometimes  have  take-or-pay 
obligations,  or  other  obligations  that 
require  the  pipeline  to  purchase,  or  at 
least  pay  for,  more  gas  than  their 
traditional  customers  need  in  the  short- 
term.  Unless  interstate  pipeline  can 
respond  to  these  short-term  siq>ply- 
demand  imbalances  by  making 
temporary  off-system  sales,  their  ability 
to  obtain  additional  long-term  supplies 
may  diminish.  A  number  of  pipelines 
and  distributors  have  proposed  that  the 
Commission  permit  off-system  sales  to 
resolve  diis  short  term  gas  supply 
management  dilemma. 

Hnally,  prior  to  the  NGPA  the 
Commission  carefully  examined  on  a 
case-by-case  basis  prices  paid  for  gas  in 
direct  sale  arrangements  so  it  could 
avoid  diversion  of  supplies  from 
interstate  pipelines  and  further 
escalation  of  intrastate  prices.  The 
imposition  of  maximum  lawful  prices  by 
tiie  NGPA  eliminates  both  tiwse 
concerns  and  the  necessity  for  the 
Commission  to  review  these  prices  on  a 
case-by-case  basis. 

Given  these  changes  in  recent  years, 
the  Commission  now  believes  that  it  is 
in  the  public  interest  to  make  it 
administratively  easier  for  intf^rstate 
pipelines  to  obtain  permission  to  relieve 
supply  imbalances  that  may  periodically 
occur  by  permitting  off-system  sales 
between  interstate  pipelines  under  the 
blanket  certificate  program  proposed  in 
Docket  No.  RM81-19. 

Load  balancing  problems  are  also 
being  faced  at  the  distributor  level 
Recendy.  distributors  in  many 


geographical  areas  have  experienced 
significant  short-term  declines  in 
demand.  If  distributors  which  face  take- 
or-pay  obUgaticms  from  long-standing 
self-help  arrangements  (and  perhaps 
minimum  biU  obligations  from  their 
interstate  suppliers)  cannot  arrange  for 
some  relief,  die  resulting  rate  increases 
on  dieir  systems  may  drive  additional 
industrial  customers  to  switch  to 
alternative  fuels.  Several  distributors 
have  solved  these  problems  by  engaging 
in  off-system  sales  to  end-users  under 
Order  No.  30.*  Order  No.  30  permits  a 
distributor  to  sell  volumes  attributable 
to  its  local  supplies  to  end-users  for  the 
purpose  of  displacing  fuel  oil.  However, 
CMer  No.  30  is  scheduled  to  expire  on 
May  31. 1981. 

C5ther  distributors  which  hold 
exemptions  under  section  1(c)  of  the 
Natural  Gas  Act  (so-called  Hinshaw 
pipelines),  have  sold  local  production  by 
obtaining  blanket  certificates  under 
Order  No.  63.*  Order  No.  63  promulgated 
the  regulations  at  §  2S4.222  to  permit 
Hinshaw  pipelines  to  sell  volumes 
attributable  to  local  supplies  to 
interstate  pipelines  and  other 
distributors  served  by  interstate 
pipelines.  This  "local  supply"  test 
imposed  in  both  Order  No.  63  and  Order 
No.  30.  limits  the  total  volumes  which 
may  be  sold,  thus  minimizing  the 
possibiUty  that  the  selling  distributor 
would  merely  broker  its  pipeline 
purchases.  Some  have  argued  that  if 
distributors  were  permitted  to  resell 
their  pipeline  entitlements  off-s]rstem. 
dien  die  pipeline  supplier  would  face 
unpredictable  demand  requirements 
which  would  hinder  the  pipeline's 
supply  management  efforts.  Although 
the  Commission  is  aware  of  certain 
proposals  to  permit  distributors  to  sell 
pipeline  supplies  as  well  as  local 
supplies  "we  do  not  propose  to  include 
such  sales  as  a  part  of  this  certificate 
reform  program."  Instead,  the  proposed 
rule  would  extend  eligibility  for 
obtaining  Order  No.  63  certificates  to  all 
distributors  served  by  interstate 
pipelines. 


'Sacttgo  ni(b)  of  Iha  NGPA  paradt*  dw 
Commtorion  to  aailMiria*  lalat  by  iairaatala 
pipalinct  lo  inlantala  ptpallnai  and  diatribiilan 
MTved  by  intantala  ptpaHnaa  Sactton  SU  pannitt 
intraatate  pipaliaaa  lo  aaaign  aupha  gaa  to 
Iniaratala  pipaUnaa  and  dtaMbutara. 


•Ordar  Na  X,  IJockal  No.  itM7»-34.  itaued  May 
17. 1S7S,  44  FR  30S23  P^y  2S,  1S7S).  IS  CFR  Part 
»4.8«lipartF. 

•Ordar  Na  63.  Oockat  Na  RM7S-21  iaauad  Ian.  3. 
ISSa  4S  FR  1S72.  Oan.  a  ISSO).  IS  CFR  2S4J2t 

■*T>anaaip(.  Saboonmittaa  on  Iha  Raviaw  of  tha 
Dadaional  Prooaaa  of  tha  Adviaoty  Coounittae  on 
l¥aciioa  and  Praoednra  (Deoambar  4. 18S0). 

"  tUatorically,  aach  intantata  pipaUna  hat  boma 
tha  laaponilblllty  for  —"j*'^  ita  kmt-tam  anppty 
acqaiaiHon  ptoinm  to  OMat  tha  naada  of  ita  ayalam. 
Tha  piopoaad  rate  doaa  not  altar  tfaia  cote,  bat  ratfaar 
aatabUaiiaa  oilaria  lor  off-ayatam  aatea  arUch  ara 
oonatatawt  with  lUa  intarrtala  pipalina  fanctkia.  By 
liaitii^  dtetribalor  aatea  to  tecal  lappUaa.  tUa  rate 
affarda  diatittMlan  ttesibiUty  in  manaiint  thair 
ahott-tami  bnbatenoaa  in  taif-halp  tuppUaa  without 
dtefuptins  tha  intantala  pipatina'i  pfadaninant  rote. 


In  summary,  tvhile  other  amendments 
are  proposed  in  this  notice,  the  main 
thrust  of  this  proposal  is  to  permit  two 
new  categories  of  off-system  sales.  First 
sales  will  be  permitted  between 
interstate  pipelines  imder  the  blanket 
certificate  proposed  in  Docket  No. 
RM81-19.  Second,  the  sale  of  local 
supplies  previously  permitted  for 
Hinshaw  pipelines  will  be  expanded  to 
permit  any  ilistributor  served  by  an 
interstate  pipeline  to  make  such  sales. 

m.  Authorized  Transactions 

A.  Sales  for  Resale  by  Interstate 
Pipelines 

As  discussed  above  the  Commission 
is  proposing  in  i  1S7JZ10  to  permit 
interstate  pipelines  to  make  off-system 
sales  to  odier  interstate  pipelines  under 
the  blanket  certificate  program.  Briefly 
stated,  the  blanket  certificate  will 
authorize  sales  for  resale  in  which  the 
purchaser  is  an  interstate  pipeline  and 
receives  the  gas  for  its  system  supply. 
However,  the  sales  are  subject  to 
certain  conditions,  such  as  a  one  year 
limitation,  maximimi  daily  deliveries  of 
100.000  MMBtu  equivalent  of  gas, 
special  reporting  requirements, 
maximum  rates  and  charges,  and  the 
notice  and  protest  procedure  proposed 
in  Docket  No.  RM81-19.  The  latter 
requirement  will  prevent  any  such  sale 
from  being  authorized  under  the  blanket 
certificate  if  after  public  notice  any 
interested  person  or  staff  contests  the . 
transaction.  These  sales  are  also  subject 
to  interruption  to  die  extent  required  to 
provide  adequate  service  to  the  selling 
pipeline's  customers  at  die  time  of  the 
sale. 

One  of  the  more  inqiortant  issues  that 
must  be  resolved  in  permitting  diese 
sales  is  the  appropriate  sale  ^ce.  In 
considering  the  sale  price,  the 
Commission  must  balance  ocMnpeting 
considerations.  If  the  price  of  the  off- 
system  sale  is  so  low  diat  die  selling 
interstate  pipeline  cannot  recover  its 
cost  of  purchasing  the  gas,  then  its  on- 
system  customers  wouM  carry  the  costs 
not  recovered  through  die  price  of  the 
off-system  sale.  On  the  otlwr  hand,  if  the 
price  is  excessive,  it  may  violate  the 
statutory  requirement  that  fnrisdictfonal 
rates  be  "Just  and  reasonable." 
-  As  currendy  proposed,  the  price  for 
these  sales  would  be  established  by  a 
rate  schedule  whidi  die  Commission 
determines  is  appropriate  for  diese 
sales.  Once  a  rate  schedule  has  been 
approved  as  apprapriata.  the  oertiflcate 
holder  may  use  diet  sdiedule  for 
subsequent  sales. 

The  proposed  rule  will  affotd 
pipeUnes  some  latitude  in  foratulating 
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an  appropriate  sale*  rate  •cbednle. 
However,  the  propoeal  requires  that  the 
rate  Khedule  provide  for  a  commodity 
charge  and  be  designed  so  as  to  permit 
the  selling  pipeline  to  recover  ite 
average  parchased  gas  costs  and  any 
transportation  costs  associated  with  the 
delivery  of  the  gas.  **  The  Commisioa 
seeks  commente  regarding  whether  such 
a  price  is  adequate  to  protect  the 
existing  custmners  of  the  selling  pipeline 
and  to  assure  that  the  benefit  of  the  sale 
outweigh  the  costs. 

The  Commission  believes  that  the 
economic  benefits  of  off-system  sales 
should  be  distributed  to  the  ctutomers 
of  the  selling  interstete  pipeline. 
Because  these  sales  for  resale  will  be 
authorized  under  the  blanket  certificate 
proposed  in  Docket  No.  RMin-19.  the 
revenue  crediting  provision  in 
i  157.206(g)  proposed  in  that  docket  «vill 
apply  to  any  sale  for  resale  authorized 
under  S  157.210.  This  rule  includes 
conforming  changes  to  proposed 
1 157.208(g). 

Finally,  proposed  f  157.210(aK5) 
prohibits  the  sale  of  gas  acquired  by  the 
certificate  holder  solely  or  primarily  for 
the  purpose  of  making  a  sale  under  this 
section.  Sales  under  proposed  §  157.210 
are  intended  to  permit  the  selling 
pipeline  to  alleviate  problems  po«ed  by 
excess  deliverability  or  take-or-pay 
commitments.  If  a  series  of  pipelines 
were  to  sell  repeatedly  the  same  gas 
under  the  blanket  certificate,  such  a 
series  of  sales  would  create  undesirable 
rate  consequences  to  the  customers  of 
participating  pipelines.  Therefore,  the 
restriction  of  ]  157.210(a)(5)  is  included 
to  avoid  such  series  of  sales. 

This  proposed  rulemaking  is 
predicated  on  the  view  that  the  public 
interest  would  be  served  by  making  it 
generally  easier  for  pipelines  to  make 
off-system  sales  subject  to  generic 
quahfications  rather  than  requiring  a 
case-by-case  review  of  each  potential 
transaction.  The  Commission  is  aware 
of  a  contrary  view.  Some  believe  that 

"A»  the  CoffliniMioii  explained  in  Tnmkline  Gas 
Company.  Dockel  No.  CPBO-SSO  (iuued  Febniary 
2a  irnil  in  which  il  iisued  a  cenirtcate  authorizing 
ofr-iyttem  tales,  the  Conuniition  hai  adopted  the 
policy  that  the  lales  price  for  luch  sales  should 
pennit  the  telling  pipeline  to  recover  its  coats.  The 
Committion  alto  noted  that  Tixed  price  contracts 
which  do  not  reflect  the  monthly  increases  in 
purchased  gas  costs  generally  impose  an 
unacceptable  subsidy  upon  the  selling  pipelina't 
existing  customers. 

In  other  cases,  where  the  average  cost  of  gas  was 
less  than  the  ceiling  price  applicable  lo  producer 
sales  under  section  102  of  the  NCPA.  we  havt 
permitted  the  section  102  price  lo  be  chargad  n 
representative  of  the  replacemant  cost  of  the  gaa 
sold.  See  Natural  Gas  Pipeline  Co.  of  America. 
Docket  Uo*.  CPSO-AB  and  CM>-52a  issued  |aauary 
27. 1981:  auet  Stnrice  Got  Co..  Dockel  No.  Cno- 
48a.  iiwid  DaoMriMr  22.  issa 


the  potential  damages  to  the  public 
interest  from  otf-systam  sales  are  sudi 
that  a  caae-by-caae  review  is  required. 
Thoae  holding  this  view  aigne  that  there 
is  a  need  to  examine  the  price  to  ensure 
that  existing  customers  are  not  damaged 
by  pipelines'  baying  Itigh"  and  selling 
"low".  They  also  aigue  that  in  an 
environment  with  partial  derqgulation  of 
wellhead  prices,  pipelines  may  buy 
deregulated  gas  at  prices  that  are  above 
prices  for  alternative  fuels,  yet  still 
market  this  gas  by  rolliiu  it  in  with  the 
cost  of  cheaper  regulated  gas.  Interstete 
pipelines  with  substantial  cushions  of 
old  gas.  it  is  argued,  would  have  a 
competitive  adivantage  in  competing  for 
new  gas  supplies.  If  such  pipelines  can 
easily  sell  this  gas  oCf-system.  the  result 
may  be  to  destebilize  the  market  for 
new  gas  supplies  or  make  it  difficult  for 
some  pipelinies  to  obtain  new  gas 
supplies  because  available  supplies  are 
tied  up  by  pipelines  with  large  old-gas 
cushions. 

The  Commission  believes  that  these 
concerns  to  the  extent  that  they  are 
pertinent  can  be  raised  under  the  notice 
procedures  in  individual  cases. 
However,  the  Commission  invites 
comment  on  the  need  for  case-by-case 
analysis. 

B.  Transportation  to  End-Users 

The  Commission  believes  that  the 
original  policy  considerations  which 
gave  rise  to  the  end-use  volumetric 
limitations  upon  the  transportation  of 
gas  sold  at  the  wellhead  directly  to  end- 
users  no  longer  justify  previously 
imposed  restrictions.  Accordingly,  the 
Commission  is  proposing  to  unify  and 
eliminate  volumetric  and  end-use 
restrictions  governing  such 
transportetion  covered  by  ite  blanket 
certificate  program. 

Historically,  the  Commission  has 
taken  a  conservative  approach  in 
permitting  the  transportation  of  gas  sold 
at  the  wellhead  directly  to  end-users 
(hereinafter  referred  to  as  "direct  sale 
gas").  This  approach  refiected  its 
concern  that  such  sales  could  divert 
significant  volumes  of  natural  gas  from 
interstate  pipeline  system  supplies 
because  the  sales  were  not  subject  to 
the  Commission's  price  regulations 
under  the  Natural  Gas  Act.  As  a  result, 
the  Commission  imposed  stringent  end- 
use  and  volumetric  limitations  on 
certificates  authorizing  the 
transportation  of  gas  sold  directly  by  the 
producer  lo  the  end-user.  Pursuant  to 
Order  Nos.  533  and  2.  >*  interstate 
pipelines  may  transport  gas  only  for 


end-users  who  purchase  the  gas  for 
high-priority  requirements,  such  as 
process  and  feedstock  uses.  Pursuant  to 
Order  No.  2,  end-users  are  not  permitted 
to  increase  their  requirmente  because 
the  volume  transported  was  limited  to 
the  end-user's  baiiM  period  curtailment 
entitlemente  for  such  high  priority  end 
uses.  In  addition,  the  Commission 
expected  participating  end-usars  to 
demonstrate  progress  toward 
conversion  to  alternative  fuels  when 
seeking  to  renew  transportetion 
certificates. 

After  the  enactment  of  the  NGPA  and 
the  Public  Utilities  Regulatory  Policies 
Act  (PURPA),  the  Commission  created  a 
separate  direct  sale  program  for  schools, 
hospitals  and  essenttal  agricultural 
users  in  Order  No.  27.  That  order  does 
not  impose  the  end-use  and  volumetric 
restrictions  that  appUed  to  process  and 
feedstock  users  in  the  Order  No.  2 
program.  Iiutead,  schools,  hmpitels  and 
essential  agricultural  users  may  serve 
newly  added  high  priority  loads  with  . 
direct  sale  gas.  and  did  not  have  to 
demonstrate  progress  toward  converting 
to  alternative  fuels.  The  Commission  has 
never  afforded  process  and  feedstock 
users  the  same  treatment  as  the  schools, 
hospitals  and  essential  agricultural 
users  under  Order  No.  27.  ** 

The  Commission's  blanket  certificate 
program,  proposed  in  IX>cket  No.  RM81- 
19  would  eliminate  the  need  for  each 
transporting  pipeline  to  file  a  separate 
application  under  section  7(c)  of  the 
Natural  Gas  Act  for  transportation  to 
individual  end-users.  The  blanket 
certificate  would  authorize 
transportation  to  "qualified  end-users" 
(whidi  is  defined  as  including  the  end- 
users  eligible  under  the  Order  No.  2  and 
Order  No.  27  programs).  If  the 
transportation  is  for  a  term  of  5  years  or 
less,  then  the  transaction  may  go 
forward  without  further  Commission 
approval.  If  the  transportetion  is  for  a 
term  greater  than  S  years,  then  the 
transporting  interstate  pipeline  must  file 
a  request  under  the  blanket  certificate's 
notice  procedure.  As  proposed  in  Docket 
No.  RM81-ig.  transportation  for  end- 
users  itfould  be  subject  to  the  end-use 
restrictions  and  volumetric  limitations 
applicable  to  Order  No.  2  or  Order  No. 
27  certificates.  (See.  proposed 
§  157.208(d)(3)  and  (4)  in  Docket  Na 
RM81-19). 

In  this  docket  the  Commission 
proposes  to  eliminate  the  volumetric 
restriction  and  simplify  all  end-use 


'•Order  Na  5M.  Docket  No.  RM  7S-2S.  (issued 
August  28, 1975).  40  FR  41780  (Sept.  9. 1975).  Older 
Ho-Xnipn. 


"Order  No.  52.  Dockel  No  RMa»-l.  issued 
October  S.  1979.  44  FR  00080  (October  18. 1979). 
liberalized  some  of  the  end-use  restrictions  imposed 
by  Order  No.  2.  but  not  lo  the  extent  as  Order  No. 
27. 


F«dawJ  Ribfar  /  VoUe,  No.  M  /  Riday.  May  1.  1061  /  PtopoMd  Rulet 


raquiramenU  in  a  manner  consistent 
with  die  Order  No.  27  requiraments.  This 
would  permit  new  process  and 
feedstock  loads  which  were  not 
reflected  in  a  curtaibnent  base  period  to 
be  served  by  direct  sale  gas  lust  as  new 
essential  ai^cultural  loads  may  now  be 
served  under  Order  No.  27.  The  only 
end-use  restriction  which  would  be 
retained  is  the  restriction  that  direct  sale 
gas  be  consumed  in  qualified  end-uses. 

With  respect  to  the  volumetric 
restrictions,  the  proposed  rule  will 
permit  the  end-user  to  attach  new  loads 
to  be  served  by  direct  sale  gas.  Any  new 
loads  which  die  end-user  attaches  in 
tliis  manner  are  outside  the  scope  of  an 
interstate  pipeline  curtailment  plan,  and 
the  end-user  should  be  aware  that  any 
future  service  from  system  supplies  to 
these  loads  is  not  assured.  Because  new 
load  attachments  will  not  adverMly 
affect  the  interstate  pipeline's  other 
customers,  the  volumetric  restrictions 
imposed  in  Order  No.  2  do  not  appear  to 
be  necessary  in  this  program.  Although 
this  change  in  volumetric  restrictions 
may  provide  an  opportunity  for  new 
high-priority  load  growrth  by  some 
customers  of  interstate  pipelines,  the 
Commission  believes  that  this  approach 
toward  the  transportation  of  direct  sale 
gas  is  consistent  with  the  legislative 
intent  of  section  606  of  PURPA. 

C  Successive  Transportation 
Arrangements  Under  Section  311 

Section  311(a)(1)  of  tiie  NGPA  permits 
the  Commission  to  authorize  interstate 
pipelines  to  transport  natural  gas  on 
behalf  of  intrastate  pipelines  or  local 
distribution  companies.  Section  311(a)(2) 
permits  the  Commission  to  authorize 
intrastate  pipelines  to  transport  gas  on 
behalf  of  interstate  pipelines  and  local 
distribution  companies  served  by  any 
interstate  pipeline.  In  Order  No.  46.'*  the 
Commission  promulgated  rules  under 
section  311(a)  to  authorize  such 
transportation  by  both  interstate  and 
intrastate  pipelines  without  prior 
Commission  approval,  if.  aSnong  other 
requirements,  the  transported  natural 
gas  entera  the  system  suppUes  of  a 
pipeline  or  distributor,  ^though  section 
311(a)  does  not  impose  a  statutory  time 
limit  on  the  duration  of  such 
transactions,  the  Commission  exercised 
its  discretion  to  limit  self-implementing 
section  311(a)  transportation 
arrangements  to  a  term  of  2  years  or 
less.  Order  No.  46  provided  for  a  single 
two  year  extension  of  any  self- 
implementing  section  311(a) 
transportation  arrangement.  Under 
S{  284.105  and  284.125,  the  tivnsporting 


pipdine  must  file  a  request  for  an 
extension  at  least  90  days  before  the 
expiration  of  its  initial  audiorization.  If 
the  Commission  does  not  act  during  this 
period,  the  autitorization  is 
automatically  extended  for  up  to  two 
years.  Ttan^ortation  arrangements  for 
terms  longer  than  four  years  are  subject 
to  die  procedures  for  prior  approval 
established  in  |i  284.107  and  284.127. 

If  a  pipeline  proposes  to  diarge  a  > 
higher  rate  during  the  extension,  the 
new  rate  is  sub|ect  to  the  criteria  and 
approval  procedura  in  ((  284.103  and 
284.123.  However,  even  if  the  pipeline 
proposes  to  continue  to  charge  the  same 
rate  that  it  used  during  the  imvious 
term  of  the  transaction,  the  Commission 
will  nonetheless  review  the  propriety  of 
the  rate  during  the  90  day  period  and 
may  exercise  its  authority  under  section 
311(c)  of  die  NGPA  to  impose  a 
condition  specifying  a  rate  lower  than 
that  propoMd  by  the  pipeline. 

The  Commission  proposes  to  amend 
if  284.105  and  284.125  of  iU  section 
311(a)  regulations  to  permit  unlimited 
successive  two-year  extensions  of  self- 
implementing  transportation 
arrangements.  Because  such  an 
extension  is  subject  to  Commission 
raview  for  90  days  prior  to  its  effective 
date,  successive  extensions  will  be 
monitored  to  protect  the  public  interest 

.  D.  Transportation  of  Direct  Sale  Gas 
Under  Section  311 

As  previously  discussed.  Order  Nos.  2 
and  27  (as  well  as  the  proposed  blanket 
certificate  program)  authorize  certain 
transportation  of  direct  sale  gas  to  end- 
users.  FrequenUy  the  selling  producer's 
well  is  located  near  an  intrastate 
pipeline,  and  the  intrastate  pipeline 
needs  section  311(a)(2)  authorization  to 
pennit  it  to  transport  the  gas  to  the 
interstate  pipeline  without  becoming 
subject  to  Natural  Gas  Act  jurisdiction. 

The  Commission  proposes  to  follow 
its  practice  in  Order  No.  30  by 
authorizing  intrastate  pipeline     y 
transportation  which  is  incidentd  to  the 
interstate  pipeline's  transportation  of 
direct  sale  gas.  The  regulations  would 
permit  the  intrastate  pipeline  to  enter 
into  contractual  agreements  to  transport 
the  direct  sale  gas  "on  behalf  of  the 
interstate  pipeline."  The  intrastate 
pipeline  could  collect  a  fair  and 
equitable  transportation  charge  either 
directly  from  the  end-user,  or  indirectiy 
from  the  interstate  pipeline  as  an 
intermediary. 


Because  the  direct  sale  gas  is 
delivered  to  an  end-user  and  is  not  for 
system  supplies,  tranqiortatlon  <A  the 
gas  would  not  otherwise  qnaUfy  for  a 
self-iofilementing  sectioD  Sll(aK2) 
audiorization  under  i  284.122(a). 
Aooordingly.  the  Commissioo  proposes 
to  amend  1 284.122(b)  to  create  an 
exception  to  the  system  supply  test  so 
as  to  permit  such  inddental  intrastate 
transportation  to  nommenoe  without 
prior  Commission  approval 

R.  Blanket  Certificates  for  Local 
Distribution  Companies 

The  Commission  has  established  a 
blanket  certificate  program  which 
permits  Hinshaw  pipelines  to  transport. 
seU.  and  assign  natural  gas  to  the  same 
extent  dut  an  intrastate  pipeline  is 
permitted  to  engage  in  such  transactions 
under  section  311  or  312  of  die  NC»>A.>* 
Under  a  blanket  certificate  granted 
pursuant  to  Order  No.  63,  Hinshaw 
pipelhies  may  transport,  assign  and  sell 
natural  gas  in  intentate  commerce  for 
resale  «vithout  jeopardizing  their  exraipt 
status  under  section  1(c)  of  the  Natural 
Gas  Act  These  blanket  certificates 
permit  Hhishaw  pipelines  to  make  their 
excess  supplies  available  to  the 
intentate  market  The  blanket 
certificates  further  permit  the  Hinshaw 
pipeline  to  use  its  transportation 
facilities  to  transport  gas  and  thereby 
eliminate  the  need  for  intentate 
pipelines  to  build  duplicate  facilities  or 
use  less  direct  transportation  routes. 

The  Commission  believes  that  the 
policies  underiying  the  blanket 
certificate  program  for  Hinshaw 
pipelines  apply  equally  to  local 
distribution  companies  and  would 
benefit  gas  consumen.  We  propose  to 
amend  \  2MJZ22  so  that  any  local 
distribution  company  which  is  served  by 
an  intentate  pipeline  and  holds  a 
blanket  certificate  may  transport  natural 
gas  on  behalf  of  an  intentate  pipeline  or 
a  local  distribution  company  served  by 
intentate  pipelines,  subject  to  the  terms 
and  conditions  of  Subpart  C  of  Part  284. 
The  certificate  holder  may  sell  voltmies 
attributable  to  local  siqiplies,  subject  to 
the  terms  and  conditions  of  Subpart  D  of 
Part  284."  In  addition,  die  certificate 
holder  may  assign  its  right  to  purchase 
gas  in  a  firat  sale  to  an  intentate 
pipeline  or  distributor,  subject  to  the 
terms  and  conditions  of  Subpart  E  of 
Part  284.  Other  than  expanding  the 
eligibility  for  holding  an  Ovder  No.  63 
blanket  certificate,  and  clarifying 


"Order  No.  46.  Docket  No.  RM7V-75  (iMued 
August  aa  1S79).  44  FR  S»79  (September  7. 197«). 


'■  As  was  noted  in  Order  No.  4a  tlie  "on  behalf 
or  test  may  be  satisfied  by  a  contractual  provision 
establishing  an  agency  relationship.  The  test  does 
not  require  an  interstate  pipeUne  to  Uke  title  to  the 


"  Order  No.  63.  Docket  No.  RM7S-24.  issued 
January  S.  ISSa  4S  FR  ISTZ  (January  «.  19S0). 

■  *  At  present.  dUtribulors'  aales  outside  their 
service  areas  are  lUnited  to  the  sale  of  local  sappUet 
ui¥ler  the  Commissioo's  Order  No.  30  program. 


24580 


Fedeial  Ragbtor  /  Vol  46.  No.  84  /  Friday.  May  1.  1961  /  Proposed  Rule» 


application  requirements,  no  subctantive 
amendments  are  proposed  to  the 
regulations  governing  these  blanket 
certificates. 

Some  persons  may  view  the  proposed 
expansion  of  Order  No.  63  as  providing 
a  distributor  the  opportunity  to  sell 
surplus  gas  which  should  otherwise  be 
eliminated  by  reducing  the  distributor's 
purchased  gas  from  a  supplying 
interstate  pipeline.  These  persons  would 
argue  that  interstate  pipeline 
curtailment  plans  are  the  only 
appropriate  means  for  allocating  surplus 
supplies  created  by  the  self-help  efforts 
of  distributors.  The  Commission  invites 
comments  on  this  question,  and 
especially  seeks  comments  based  upon 
the  experience  gained  from  distributor 
sales  under  order  No.  30. 

IV.  Sumnuiy  of  Proposed  Rule 

In  order  to  authorize  sales  for  resale 
between  interstate  pipelines,  the 
Commission  is  proposing  to  add  a  new 
S  157.210  to  the  blanket  certificate 
program  proposed  in  Docket  No.  RM81- 
19.  The  sales  would  be  subject  to  certain 
conditions  and  a  rate  schedule  which 
the  Commission  determines  is 
appropriate  for  the  sale. 

The  proposed  rule  also  eliminates 
certain  end-use  restrictions  presently 
imposed  by  Order  Nos.  2  and  27  in  the 
end-user  transportation  programs  and 
reflected  in  the  blanket  certificate 
proposal  in  Docket  No.  RM81-19.  The 
Commission  believes  this  change  will 
place  process  and  feedstock  end-users 
on  a  parity  with  other  high-priority 
users. 

The  proposed  rule  would  also 
expedite  interstate  and  intrastate 
pipeline  transportation  under  section 
311(a)  of  the  NGPA  by  amending  the 
existing  regulations  to  provide  for 
successive  extensions  of  self- 
implementing  transportation 
authorization. 

The  blanket  certificate  program 
proposed  in  Docket  No.  RM81-19 
provided  for  interstate  pipeline 
transportation  of  direct  sale  gas  to 
qualified  end-users,  but  did  not  provide 
for  intrastate  pipeline  transportation  of 
such  gas.  The  proposed  rule  would 
authorize  such  intrastate  pipeline 
transportation  on  a  self-implementing 
basis  under  section  311(a)(2)  of  the 
NGPA. 

Finally,  the  proposed  rule  would 
amend  S  284.222,  which  establishes  the 
blanket  certificate  program  for  Hinshaw 
pipelines,  to  permit  any  local 
distribution  company  served  by  an 
interstate  pipeline  to  hold  such  a 
certificate.  The  filing  requirements  for  a 
blanket  certificate  are  also  clarified  by 
amendmenU  to  i  284.222(cM7). 


V.  Envtrnnmantal  iaau— 

An  environmental  assessment  of  the 
proposed  rulemaking  is  being  prepared 
by  the  Commission's  environmental 
staff  in  conjunction  with  Docket  No. 
RM81-ig.  This  assessment  will  identify 
and  include  the  significance  of  any 
potential  environmental  impact  which 
might  result  from  transactions  wrhich 
would  be  authorized  under  this 
proposed  rule.  The  environmental 
assessment  will  provide  the  basis  for 
determining  the  need  to  prepare  an 
environmental  impact  statement  (EIS) 
prior  to  the  issuance  of  the  final  rule. 

Sales  for  resale  authorized  by 
1 157.210  of  this  proposed  rule  will  be 
subject  to  the  environmental  conditions 
proposed  in  Docket  No.  RM81-19.  Full 
consideration  will  be  given  to  these 
environmental  conditions  as  well  as  the 
nature  of  all  transactions  proposed  in 
this  docket  when  preparing  the 
environmental  assessment 

Any  person  who  wishes  to  submit 
comments  on  environmental  issues 
should  provide  a  detailed  explanation 
which  addresses  each  specific 
environmental  concern  and  the  reason 
each  concern  is  felt  to  be  a  significant 
issue.  This  information  will  be  helpful  to 
the  staff  in  developing  an  environmental 
record  in  this  rulemaking,  and  will  be 
incorporated  in  the  Conunission's 
scoping  process  should  an  EIS  be 
prepared. 

VL  CertificatkMi  of  No  Significant 
Economic  Impact  on  Small  Buainesaes 

The  Regulatory  FlexibiUty  Act 
(RFA)  ''requires  certain  statements, 
descriptions  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Pursuant  to  section  e06(a)  of  the  RFA. 
the  Commission  finds  that  the 
provisions  of  the  Act  do  not  apply  to 
this  rulemaking.  If  promulgated,  this 
rulemaking,  among  other  things,  would 
simplify  procedures  under  whidi 
interstate  pipelines  may  obtain  certain 
certificates.  The  budget-type  certificate 
regulations  were  promulgated  initially 
for  similar  purposes  24  years  ago.  The 
characteristics  of  the  participants  in  the 
budget-type  certificate  program  reflect 
the  nature  of  the  interstate  pipeline 
industry.  With  five  exceptions,  only 
Class  A  pipeline  companies  **  have 


"s  US.C  m-ni  (Pub.  l  tn-ast.  StptMniw  is, 
isao). 

**To  b«  daaalflad  at  a  Oaaa  A  ooafiany.  the 
company  thoold  hava  annual  gaa  oparaUng 
rcvanun  of  87, 500.000  or  man  and  aaiBtain  that 
laval  for  three  coniecutive  yeara.  (Saa  Part  ai. 
Uniform  System  of  AccounU  for  Natural  Caa 
Companiea  Subfact  to  the  Proviaion  of  the  Natural 


participated  in  the  program.  Of  the  five 
exceptions,  only  two  were  not  affiliated 
with  a  major  natural  gas  company. 
Because  the  nature  of  the  budget-type 
certificate  program  and  the  proposed 
blanket  certificate  program  are  similar, 
the  nature  of  the  participants  in  each 
program  should  also  be  similar. 
Therefore,  the  Commission  believes  that 
very  few,  if  any,  of  the  interstate 
pipelines  which  will  participate  in  this 
program  will  be  small  entities. 

The  proposed  rule  also  provides  local 
distribution  companies  served  by 
interstate  pipelines  with  the  opportunity 
to  obtain  blanket  certificates.  Local 
distribution  companies  engage  in  the 
distribution  and  retail  sale  of  gas  within 
service  areas  over  which  they  possess 
exclusive  control  or  franchises.  As  a 
result  of  their  exclusive  right  to  sell  gas 
in  their  service  area,  eadi  is  "dominant 
in  its  field  of  operation"  and  thus  does 
not  qualify  as  a  "a  small  business 
concern"  under  section  3  of  the  Small 
Business  Act.  15  U.S.C  632.  Moreover, 
the  Saudi  Business  Administratioa 
regulations  do  not  identify  any  local 
distribution  companies  as  small  (See  13 
CFR  Part  121.)  Because  die  section  3 
definition  of  "small  business  concern"  is 
incorporated  by  reference  into  the 
definition  of  "small  entify"  in  the  RFA. 
our  proposal  to  e;q>and  the  blanket 
certificate  program  set  forth  in  |  284.222. 
does  not  affect  "small  entities"  within 
the  meaning  of  Section  601(6)  of  the  RFA 
and  therefore  does  not  require  a 
regulatory  flexibilify  analysis. 

As  such,  this  rulemaking  does  not 
impose  any  regulatory  or  administrative 
buidens  upon  a  significant  number  of 
small  entities,  nor  does  it  require  an 
expenditure  of  resources  by  such 
entities.  For  these  reascms.  the 
Commission  hereby  certifies  that  this 
rulemaking,  if  promulgated,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

VIL  Public  Commant  Procedure 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to  this  proposal.  Comments 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N£.. 
Washington,  D.C  20428  and  should 
reference  Docket  No.  RM81-29.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p  jn. 
EOT,  June  15, 1961,  wiU  be  considered 
by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 


Gaa  Act  (Cbaa  A  and  OMa  B):  CaMral 
Inatnictioaa.) 
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written  submiMioju  will  be  placed  in 
the  public  file  whidi  haa  bem 
estebliabed  in  tUa  docket  and  mdiich  ia 
available  for  puUic  inqtection  in  the 
Conuniaaion'a  Diviaion  of  Public 
Information.  Room  1000. 825  North 
Capitol  Street.  fiJL.  Waahington.  D.C 
during  regular  buaineaa  hours. 

B.  Public  Hearing.  A  public  hearing  on 
this  propoaed  rule  will  be  held  on  June  5, 
1901  beginning  at  ItkOO  a  jn.  BUT  at  tibe 
Federal  Eneigy  Regulatory  Commiaaion. 
825  North  Capitol  Street.  N£., 
Washington.  D.C.  20420.  The  exact 
location  wrill  be  posted  at  the 
Commission  on  the  morning  of  the 
hearing.  Interested  persona  may  also 
obtain  diis  information  by  calling  the 
Office  of  the  Secretary  of  the 
Commission. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary. 
Federal  Energy  Regulatory  Commiaaion. 
825  North  Capitol  Street  N£.. 
Washington.  DC  20428,  no  later  than 
seven  days  prior  to  the  hearing. 
Requests  should  reference  Docket  No. 
RM81-29,  and  should  indicate  the 
amount  of  time  required  for  the  oral 
presentetion.  and  the  telephone  number 
at  which  the  person  making  the 
presentation  can  be  reached.  Persons 
participating  in  the  public  hearing 
should,  if  poasible,  bring  50  copies  of 
their  testimony  to  the  hearing.  A  list  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission's  Division 
of  Public  Information  three  days  before 
the  hearing  and  will  be  available  at  the 
site  of  the  hearing  on  the  morning  it  is 
convened. 

The  hearing  will  not  be  of  a  Judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitetioiu  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripte  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding.  Docket  No. 
RM81-29  in  die  Commission's  Division 
of  Public  Information. 

(Natural  Cat  Act  (15  U.S.C  717):  Nataral  Gas 
Policy  Act  of  197a  Pub.  L  No.  05-821.  02  SUt 
3350.  (15  U.S.C  3301):  PubUc  UtilitiM 
Regulatory  Policies  Act  of  1078  sectioo  808, 
Pub.  L  05-817.  02  SUt  3173,  (IS  UAC  717f)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Parte  157  and  284.  Chapter  L  Title  18. 


Code  of  Federal  Regulationa.  aa  aet  forth 
below. 

By  directioo  of  llie  Commiaaion. 
LotoaCaalwII. 
Acting  Secntary. 

PART  1S7— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMTTINQ  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NAIURAL  GAS 
ACT 

H  157.203  and  187.20S    (Amended] 

1.  Proposed  <{  157.203(c)  and 
157.205(a)  are  amended  by  inserting 
'157.210"  between  "157.200(b)"  and 
"157.211(b)." 

2.  Proposed  §  157.206  is  amended  by 
revising  paragraph  (g)(1)  to  read  as 
follows: 

I157J08   Standard  condmena. 

(g)  Treatment  of  revenues.  (1)  Except 
as  provided  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  all  revenues  received 
for  sales  for  resale  in  excess  of 
purchased  gas  coste,  or  for 
transportation  (including  storage 
service)  authorized  under  the  blanket 
certificate  in  excess  of  an  allowance  of 
one  cent  per  MMBtu  shall  be  credited  to 
Accotmt  No.  191  and  flowed  back  to  the 
certificate  holder's  customers. 


9157J09   Transportation.  (Amended! 

3.  Proposed  S  157.209  is  amended  in 
paragraph  (d)(3)  by  removing  the  phrase 
"I  2.79  of  this  chapter  or". 

4.  Proposed  S  157.209  is  amended  by 
revising  paragraph  (d)(4)  to  read  as 
follows: 


[A]  Special  conditions.  •  •  • 
(4)  Any  transportation  authorized 
under  paragraphs  (a)  or  (b)(1)  of  this 
section  is  conditioned  upon  the  natural 
gas  being  consumed  only  by  a  qualified 
end-user  for  qualified  end-uses. 
*        *        *        *        • 

5.  Proposed  Subpart  F  of  Part  157  ia 
amended  by  adding  a  new  1 157.210  is 
proposed  to  read  as  follows: 


1 157.210 

(a)  Prior  notice.  Subject  to  the  notice 
procedure  of  §  157.205,  the  certificate 
holder  is  authorized  to  sell  natural  gas 
in  interatete  commerce  for  resale,  if: 

(1)  The  buyer  is  an  interstete  pipeline 
acquiring  the  gas  for  iU  system  supplies, 

(2)  The  sale  does  not  exceed  a  period 
of  oneyear, 

(3)  The  volume  sold  does  not  exceed 
lOajOm  MMbtu  per  day. 


(4)  The  sale  is  made  under  a 
commodity  charge,  which  reflecte  both 
the  cost  of  purchased  gas  and 
transportetion  costs.  •»  contained  in  an 
appropriate  currendy  effective  aales  rate 
schedule  on  file  with  the  Commiaaion. 

(5)  The  sale  does  not  involve  the  sale 
of  any  natural  gaa  acquired  by  the 
certificate  holder  solely  or  primarily  for 
the  purpose  of  making  a  sale  imder  this 
section. 

(6)  The  buyer  is  not  an  interstete 
pipeline  supplier  of  the  seller  during  the 
duration  of  the  sale,  and 

(7)  The  sale  shall  be  subject  to 
intemqition  by  the  certificate  holder  to 
the  extent  that  natural  gas  subject  to  the 
sale  is  required  to  provide  adequate 
service  to  the  certificate  holder's  other 
customen  at  the  time  of  the  sale. 

(b)  Contents  of  request  Requests  filed 
punuant  to  this  section  shall  contain: 

(1)  The  identity  of  the  seller  and 
buyer 

(2)  The  dates  of  commencement  and 
anticipated  termination  of  the  sale: 

(3)  The  estimated  total  and  daily 
quantities  (in  MMBtu's)  of  natural  gas  to 
be  sold  in  this  transaction: 

(4)  The  rate  to  be  charged  and  the 
applicable  rate  schedules: 

(5)  The  affidavit  that  service  punuant 
to  the  sale  is  subject  to  interruption  to 
the  extent  that  natural  gas  subject  to  the 
sale  under  this  section  is  required  to 
enable  the  certificate  holder  to  provide 
adequate  service  to  ite  customers:  and 

(8)  The  totel  quantity  of  gas  being  sold 
in  transactions  authorized  by  this 
section  at  the  time  that  die  request  is 
filed. 

PART  2M-CERTAM  SALS  AND 
TRANSPORTATION  OF  NATURAL  QAS 
UNDER  THE  NATURAL  OA8  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

6.  Section  284.105  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(284.105 

(a)  General  Rule.  An  interstete 
pipeline  seeking  to  extend  a 
transporation  arrangement  initially 
authorized  under  {  284.102(a),  including 
those  subsequently  extended  under  this 
section,  shall  file  an  exteiuion  report  as 
required  in  i  284.106(c). 

7.  Section  284.122  ia  amended  by 
revising  paragraph  (b)(lj  to  read  aa 
follows:  I 


1284.122 
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(b)  Limitation^  (1)  Authorization 
under  paragraph  (a)  of  this  section  ia 
limited  to  an  arrangement: 

(i)(A)  Which  does  not  exceed  a  period 
of  two  years,  and 

(B)  In  which  the  transported  natural 
gas  is  delivered  directly  or  indirectly  to 
an  interstate  pipeline,  intrastate 
pipeline,  or  local  distribution  company, 
wliich  receives  such  natural  gas  for  its 
system  supply  for  resale,  or 

(ii)  In  which  natural  gas  is  purchased 
by  a  qualified  end-user  and  is  also 
transported  by  an  interstate  pipeline 
pursuant  to  a  blanket  certificate  issued 
under  Subpart  F  of  Part  157  of  this 
chapter. 

&  Section  284.125  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


S2t4.12S 

(a)  Ce/ierezy/vye.  An  intrastate 
pipeline  seeking  to  extend  a 
transportation  arrangement  initially 
authorized  under  S  284.122(a],  including 
those  subsequently  extended  under  this 
section,  shall  file  an  extension  report  as 
required  in  i  284.126(c). 

(b)  Approval.  (1)  If  an  extension  report 
as  required  in  \  284.128(c)  is  duly  filed, 
the  proposed  extension  may  take  effect 
unless  the  Commission,  prior  to  the 
beginning  of  the  proposed  extension, 
and  after  opportunity  for  written 
comments,  determines,  by  order,  that 
the  proposed  extension  is  not 
authorized.  If  the  intrastate  pipeline 
proposes  to  charge  a  rate  during  the 
extension  which  is  different  than  the 
rate  previously  charged,  the  new  rate  is 
subject  to  the  requirements  and 
approval  procedures  of  S  284.123. 

(2)  If  the  Commission  determines,  by 
order,  that  the  proposed  extension  shall 
be  modified,  the  extension  may  take 
effect  only  as  modified. 

9.  Section  284.222  is  revised  to  read  as 
follows: 


§284.222    Certain tranapwMon, 

I  by  local  dtaliKwIiuii 


(a)  Applicability.  This  section  applies 
to  local  distribution  companies  served 
by  interstate  pipelines  including  persons 
who  are  not  subject  to  the  jurisdiction  of 
the  Commission,  by  reason  of  section 
1(c)  of  tile  Natiiral  Gas  Act. 

(b)  Blanket  certification.  Any  local 
distribution  company  served  by  a 
interstate  pipeline  or  any  Hinshaw 
pipeline  may  apply  for  a  blanket 
certificate  under  this  section.  Upon 
application  therefore,  the  Commission 
will  conduct  a  hearing  pursuant  to 
•action  7(c)  of  the  Natural  Gas  Act  and 


if  1.3?  and  157.11  of  tills  chapter  and.  if 
required  by  the  present  or  future  public 
convenience  and  necessity,  the 
Commission  will  issue  a  blanket 
certificate  to  such  a  local  distribution 
company.  Such  certificate  will  authorize 
the  certificate  holder  to  engage  in  tiie 
•ale,  transportation,  or  assignment  of 
natural  gas.  tiiat  is  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act.  to  the  same  extent  and 
in  the  same  manner  that  intrastate 
pipelines  are  authorized  to  engage  in 
such  activities  by  Subparts  C  D,  and  B 
and  i  284.203  of  Uiis  Part  (as  amended 
from  time  to  time),  except  as  otherwise 
provided  in  paragraph  (e)(2)  of  this 
section. 

(c)  Application  procedure. 
Applications  for  blanket  oertificatea 
•hall  atate: 

(1)  The  exact  legal  name  of  applicant: 
its  principal  place  of  business:  whether 
an  individual  partnership,  corporation 
or  otherwise:  state  under  the  laws  of 
which  organized  or  authorized:  the 
agency  having  jurisdiction  over  rates 
and  tariffa  and  the  name,  tiUe.  and 
mailing  address  of  the  person  or  persons 
to  whom  communications  concerning 
the  application  are  to  be  addressed, 

(2)  The  voliunes  of  natural  gas  which: 
(i)  Were  received  during  the  most 

recent  12-month  period  by  the  applicant 
within  or  at  the  boundary  of  a  state,  and 
(ii)  Were  exempt  from  tiie  Natural  Gas 
Act  jurisdiction  of  the  Commission  by 
reason  of  section  1(c)  of  the  Natural  Gas 
Act,  if  any, 

(3)  The  total  volume  of  natural  gas 
received  by  the  applicant  from  all 
sources  during  the  same  time  period. 

(4)  atation  to  all  currentiy  valid 
declarations  of  exemption  issued  by  the 
Commission  under  section  1(c)  of  the 
Natural  Gas  Act 

(5)  A  statement  that  the  applicant  will 
comply  with  the  conditions  in  paragraph 
(e)  of  this  section. 

(6)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Ragiater,  as 
contemplated  by  \  157.9  of  this  chapter, 
which  will  briefly  summarize  the  facts 
contained  in  the  application  in  such  a 
way  as  to  acquaint  the  public  with  its 
scope  and  purpose,  and 

(7)  A  statement  of  the  methodology  to 
be  used  in  calculating  rates  for  services 
to  be  rendered,  setting  forth  any 
elections  under  S  284.123  or  paragraph 
(e)(2)  of  this  section  and  a  sample 
calculation  employing  the  methodology 
using  current  data.  If  a  rate  election  is 
made  under  paragraph  (e)(2),  this 
statement  shall  contain  the  following 
items  (reflecting  tiie  12-mooth  period 
used  to  justify  cosU  in  the  most  recenUy 
approved  rale  case  conducted  by  an 
appropriate  state  regulatory  agency): 


(i)  Total  operating  revenues. 

(ii)  I^ocfaase  gas  costs, 

(Ui)  DUtribution  costs  (which  include 
that  porttoo  of  the  ooounon  costs 
allocated  to  the  distribution  function), 

(iv)  The  volume  throoghput  of  the 
system  categorized  by  sales, 
transportation  and  exchange  service, 
and 

(v)  A  study  which  determines 
tranqMrtation  costs  on  a  unit  revenue 
basis  in  accordance  with  paragraph 
(e)(2)  of  this  section,  including  any 
supporting  work  papers. 

(d)  ^fect  of  certificate.  (1)  A 
certificate  issued  pursuant  to  this 
section  will  authorize  the  certificate 
holder  to  engage  in  transactions  of  the 
type  authorized  by  Subparts  C  D  and  E 
and  i  284.203  of  this  Part 

(2)  Acceptance  of  a  certificate  or 
conduct  of  an  activity  audiorized 
thereunder  will: 

(i)  Not  impair  the  oontinaed  validity  of 
any  exclusion  under  section  1(c)  of  the 
Natural  Gas  Act  which  may  be 
applicable  to  the  certificate  bolder,  and 

(U)  Not  subject  to  the  certificate 
holder  to  the  Natural  Gas  Act 
jurisdiction  of  the  Commission  except  to 
the  extent  necessary  to  enforce  the 
terms  and  conditions  of  the  certificate. 

(e)  General  conditions.  (1)  Except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  any  transaction  authorized 
under  a  blanket  certificate  shall  be 
subject  to  the  same  rates  and  diai^es. 
terms  and  conditions  and  reporting 
requirements  that  would  apply  if  the 
transactions  %vere  authorizied  for  an 
intrastate  pipeline  by  Sulqiarts  C  D  and 
E  and  i  284.203  of  this  Part  (as  amended 
from  time  to  time). 

(2)  Rate  election.  If  the  certificate 
holder  does  not  have  any  existing  rates 
on  file  with  the  appropriate  state 
regulatory  agency  for  dty-gate  service, 
the  certificate  holder  may  make  the  rate 
election  specified  in  i  284.123(b)(1)  only 
it 

(i)  The  certificate  holder's  existing 
rates  are  approved  by  an  appropriate 
state  regulatory  agency, 

(ii)  The  rates  and  charges  for  any 
transportation  are  computed  by  using 
the  portion  of  the  certificate  holder 
weighted  average  annual  unit  revenue 
(per  MMBtu)  generated  by  existing  rates . 
which  is  attributable  to  the  cost  of 
ga-. taring,  treatment,  processing, 
transportation,  delivery  or  similar 
service  (including  storage  service),  and 

(iii)  The  Commission  has  approved 
the  method  for  computing  rates  and 
charges  specified  in  paragraph  (eH2Nii) 
of  this  section. 

(3)  Incremental  pricing.  Mor  to 
engaging  in  any  sale  or  assignment 
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under  the  blanket  certificate  to  a  buyer 
subject  to  the  incremental  pricing 
proviaiona  of  Title  D  of  the  NGPA  and 
Part  282  of  this  chapter,  the  selling 
pipeline  shall  receive  an  undertaldng 
from  the  buyer  to  price  incrementally 
the  gas  sold  to  the  same  extent  required 
for  transactions  authorized  under 
section  311(b)  or  312  of  the  NGPA. 

(4)  Volumetric  test  The  volumes  of 
natural  gas  sold  or  assigned  under  the 
blanket  certificate  may  not  exceed  the 
volumes  obtained  from  sources  other 
than  interstate  supplies. 

(5)  Filings.  Any  filings  made  with  the 
Commission  diat  report  individual 
transactions  shall  reference  the  docket 
number  of  the  proceeding  in  wrhich  the 
blanket  certificate  was  granted. 

(6)  Tariff  filings,  (i)  The  tariff  filing 
requirements  of  Part  154  of  this  chapter 
shall  not  apply  to  transactions 
authorized  by  the  blanket  certificate. 

(ii)  The  certificate  holder  shall  file 
with  the  Commission  a  copy  of  all 
contracts  applicable  to  a  transaction 
authorized  by  the  blanket  certificate  as 
a  part  of  the  initial  full  report  required 
by  it  284.126  and  284.148.  The 
certificate  holder  shall  also  file  with  the 
Commission  each  amendment  to  such 
contracts,  within  30  days  of  the 
execution  of  the  amendment 

(f)  Pregrant  of  abandonment 
Abandonment  of  transportation  services 
or  sales,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act.  is  authorized  upon  the 
expiration  of  the  contractual  term  of 
each  individual  arrangement  authorized 
by  a  blanket  certificate  under  this 
section. 

(g)  Hinshaw  pipelines  without  blanket 
certificate.  A  Hinshaw  pipeline  which 
does  not  obtain  a  blanket  certificate 
under  this  section  is  not  authorized  to 
sell,  assign  or  transport  natural  gas  as 
an  intrastate  pipeline  by  Subparts  C  D, 
E  and  F  of  Part  284  of  this  chapter. 

(h)  Definitions.  For  the  purposes  of 
this  section: 

(1)  A  "Hinshaw  pipeline"  means  any 
person  engaged  in  the  transportation  of 
natural  gas  which  is  not  subject  to  the 
jurisdiction  of  the  Commission  under  the 
Natural  Gas  Act  by  reason  of  section 
1(c)  of  the  Natural  Gas  Act. 

(2)  "Interstate  supplies"  means  any 
natural  gas  obtained,  either  directly  or 
indirectly,  from: 

(i)  The  system  supplies  of  an 
interstate  pipeline,  or 

(ii)  Natural  gas  reserves  which  were 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978. 

(3)  A  "certificate  holder"  means  any 
Hinshaw  pipeline  or  local  distribution 
company  served  by  an  interstate 
pipeline  with  an  effective  blanket 


certificate  issued  pursuant  to  this 
section. 

|PI  On:.  n-UlM  FiM  ♦.KMl:  M>  aal 


the  Administrator,  Drug  Enforcement 
Administration.  1405 1  Street.  NW.. 
Washington.  D.C  20537,  Attention:  DEA 
Federal  Register  Representative. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  flna  uniB  MMmnmraiion 

21 CFR  Parts  ISO  and  162 
[Docket  NaSON-0418] 

Caffalna;  Datetlon  of  QRAS  Status, 
nopooaa  DOGMranon  Tnai  no  pnor 
Sanction  Exists,  and  Uaa  on  an  interim 
Dasw  i"onaing  Aoomonai  snioy; 
Extanaion  of  Commant  Partod 

Correction 

In  FR  Doc.  81-Sl(M  appearing  on  page 
IBBOe  in  the  issue  of  Friday,  March  27, 
1961  make  the  following  correction: 

On  page  18997,  second  column, 
second  paragraph,  the  bracketed 
material  in  the  sixteenth  line  reading 
"(From  FD-483)"  should  have  read 
"(Form  FD-W3)". 

aajjNO  cooe  imi-oi-« 


DEPARTMENT  OF  JUSTiCE 

DruQ  Enforcamant  Achniniatration 

21  CFR  Part  1306 

SdMdulaa  of  ControUad  Sul>atancaa; 
Propoaad  Plaoamant  of  FanathylHne 
Into  SctMduia  i 

AOCNCV:  Drug  Enforcement 

Adminsistration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  is  a  proposed  rule 
issued  by  the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
place  the  chemical  substance, 
fenethylline,  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA).  This 
action  was  initiated  upon  DEA's  receipt 
of  a  letter  from  the  Acting  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services  (DHHS), 
recommending  that  fenethylline  be 
placed  into  Schedule  I.  The  effect  of  this 
proposal  would  be  to  require  that  the 
manufacture,  distribution,  security, 
registration,  recordkeeping,  quotas, 
inventory,  order  forms,  criminal  liability, 
exportation  and  importation  of 
fenethylline  be  subject  to  controls  for 
Schedule  I  substances. 
DATE:  Comments  must  be  received  on  or 
before  June  2, 1981. 

ADOllESS:  Comments  and  objections 
should  be  submitted  in  quintupUcate  to 


ikTioN  contact: 
Howard  McClain,  Jr.,  Chief.  Regulatoiy 
Control  Divisicm.  Drug  Enforcement 
Administration.  Telephone:  (202) 
633-1368. 

SUPfLBMNTAIIV  INPOMNATION:  On  April 
4. 1979,  the  Administrator  of  DEA  sent 
information  concerning  the  abuse  and 
trafficking  of  the  amphetamine- 
theophylline  conjugate  (3.7-dihydro-13- 
dimethyl-7-[(2)-((l-fflethyl-2- 
phenthyl)amino)ethyl-lH-purine-2.e- 
dione)  to  the  Assistant  Secretary  for 
Health,  Department  of  Health. 
Education  and  Welfare  (now 
Department  of  Health  and  Human 
Services).  The  Administrator  requested 
of  the  Assistant  Secretary  a  scientific 
and  medical  evaluation  of  the 
information  concerning  fenethylline  and 
a  recommendation  that  it  be  placed  in 
Schedule  I  of  the  CSA.  On  March  la 
1961,  the  Acting  Assistant  Secretaiy  for 
Health  replied' 

March  18, 1961. 

Mr.  Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 

Administration,  Washington,  D.C. 
Dear  Mr.  Bensinger 

Pursuant  to  your  letter  of  April  4, 1S7B  and 
Section  201(b)  of  the  Controlled  Substances 
Act.  21  U.S.C.  811(b).  this  letter  is  notification 
of  the  recommendation  for  control  of 
fenethylline  into  Schedule  I  of  the  Controlled 
Substances  Act  Under  the  deRnition  of  the 
Act  fenethylline  would  be  defined  as  having 
a  stimulant  effect  on  the  central  nervous 
system. 

The  Food  and  Drug  Administration  has 
concluded  that  the  pharmacology  of 
fenethylline  is  essentially  that  of 
amphetamine  and  has  recommended  that 
fenethylline  be  placed  in  Schedule  I  of  the 
CSA.  The  evidence  supporting  this 
conclusion  is  presented  in  the  Basis  for 
Recommendation  for  Control  of  Fenethylline. 
I  concur  with  the  Food  and  Drug 
Administration's  conclusion  and  recommend 
that  fenethylline  be  controlled  into  Schedule  I 
of  the  Controlled  Substances  Act  in  the  liest 
interest  of  the  public  health. 

Should  you  have  nay  questions  concerning 
this  recommendation,  the  appropriate  staff  is 
prepared  to  respond. 

Sincerely  yours,  , 

Charles  Miller. 
Acting  Assistant  Secretary  for  Health. 

Enclosure 

Tab  A — Basis  for  Recommendation  for 

Control  of  Fenethylline. 

The  Drug  Enforcement  Administration 
has  conducted  a  review  of  fenethylline 
which  has  included  the  following: 
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1.  Published  scientific  and  medical 
literature  from  the  United  States  and 
other  countries  regarding  this  substance; 

2.  Materials  submitted  to  DEA  by 
DHHS  with  the  letter  of  March  18, 1981; 

3.  Materials  on  file  with  the  Drug 
Enforcement  Administration: 

4.  Drug  reporting  systems  within  DEA 
and  various  state  and  local 
establishments;  and, 

5.  The  legislative  history  of  the 
Controlled  Substances  Act. 

Based  upon  the  investigations  and 
review  of  the  Drug  Enforcement 
Administration  and  relying  on  the 
scientific  and  medical  evaluation  and 
the  recommendation  of  the  Secretary  of 
Health  and  Human  Services,  received 
pursuant  to  sections  201(a)  and  201(b)  of 
the  Act  (21  U.S.C.  811(a)  and  811(b)).  the 
Administrator  of  the  Drug  Enforcement 
Administration  finds  that: 

1.  Based  on  information  now 
available,  fenethylline  has  a  high 
potential  for  abuse; 

2.  Fenethylline  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and, 

3.  There  is  a  lack  of  accepted  safety 
for  use  of  fenethylline  under  medical 
supervision. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(a)  of  the  Act  [21  U.S.C.  811(a)],  and 
the  delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100],  the  Administrator 
hereby  proposes  that  a  new  paragraph 
(f)  entitled  Stimulants  be  added  to 
\  1308.11  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR)  and  that 
§  1308.11  be  amended  to  read  as  follows: 

$1304.11    Sctwdutol. 


(f)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains 
any  quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers,  and  salts  of  isomers: 

(1)  Fenethylline— 1503 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  1405 1 
Street,  NW.,  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative. 


In  the  event  that  commenta  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  a 
hearing,  the  Administrator  will  have 
published  in  the  Fadanl  Ragistar  an 
order  for  a  public  hearing  which  will 
summarize  the  issues  to  be  heard  and 
which  will  set  the  time  for  the  hearing 
(which  will  not  be  less  than  30  days 
after  the  date  of  the  order). 

Pursuant  to  Title  5,  United  States 
Code.  Section  e05(b),  the  Administrator 
certifies  that  control  of  fenethylline,  as 
proposed  herein,  wrill  have  no  impact 
upon  small  businesses  or  other  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act. 
The  chemical  substance  described  in 
this  notice  has  no  legitimate  use  in  the 
United  States. 

In  accordance  with  t^e  provisions  of 
Section  201(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(a)),  this 
scheduling  action  is  a  formal  rulemaking 
"on  the  record  after  opportunity  for  a 
hearing."  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and,  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291. 

Dated:  April  23. 1981. 
Peter  B.  Benaingar, 
Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  S1-132M  Filed  4-30-61:  fc45  *■■ 
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DEPAfmiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Sacrataiy 

24  CFR  Part  235 
[Deckat  Na  R-41-900] 

Mortgaga  Inauranca  and  Aaaiatanca 
Paymanta  for  Noma  Ownarahip  and 
Pro)act  RahabHItation;  Congrasslonal 
Waivar  Raquast 

aoincy:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Congressional  Wcdver 
request. 


r.  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act  permits  the  Secretary 
to  request  waiver  of  the  legislation's 
requirements  in  appropriate  instances. 
This  notice  lists  and  briefly  summarizes 
for  public  information  an  interim  rule 
concerning  mortgage  insurance  and 
assistance  payments  for  home 
ownership  and  project  rehabilitation, 
with  respect  to  which  the  Secretary  is 
presently  requesting  waiver. 


ITMN  OONTACTt 

Richard  P.  Lamer.  Astistant  General 
Counsel  for  Regulation*.  Office  of 
General  Counsel  451  7th  Street.  SW., 
Washington.  D.C  20410.  (202)  755-0207. 

Concurrentiy  with  iMuance  of  thia 
Notice,  the  Secretary  it  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  Congreaaional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  both  the  15-day 
prepublication  review  period,  under 
Section  7(o)(2),  and  the  30-day  delayed 
effective  date  for  the  interim  rule  under 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 

Interim  Rule— 24  CFR  Part  235— 
Mortgage  insurance  and  Assistanoe 
Paymants  for  Home  Ownership  and 
Project  RehafailiUtion 

This  interim  rule  amends  several 
Sections  of  24  CFR  in  order  to  comply 
with  the  intent  of  the  Department  of 
Housing  and  Community  Development 
Act  of  1980.  The  new  provision  «viU 
provide  for  an  increase  in  the  Section 
235  maximum  mortgage  amounts.  The 
maximum  mortgage  amount  for  a  single- 
family  dwelling  unit  or  a  one-family  unit 
in  a  condominium  project  is  $40,000.  In 
such  cases  where  there  are  five  or  more 
persons  requiring  a  minimum  of  four 
bedrooms,  the  maximum  mortgage 
amount  is  $47,500.  In  geographical  areas 
where  the  Secretary  finds  cost  levels  so 
require,  these  limits  may  be  raised  up  to 
$7,500. 

(Sec  7(o)  of  the  Department  of  HUD  Act  42 
U.S.C  3535(0):  Sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington.  D.C.  April  21, 1961. 
Samuel  R.  Pterce.  Jr^ 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FR  Doc  81-13212  FiM  4-30-n:  8:4$  ami 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

26  CFR  Parti 

[LR-ioa-ao] 

ConaoNdatad  Ratum  Ragulationa 
PuMc  Haaring  on  Propoaad 
Ragulationa; 

AQCNCV:  Internal  Revenue  Service, 
Treasiuy. 
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ACnON:  Notice  of  public  hearing  on 
proposed  regulation!. 


n  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  consolidated 
returns. 

DATtt:  The  public  hearing  will  be  held 
on  August  13, 1961,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  July  30, 1981. 

Aoomss:  The  public  hearing  will  be 
held  in  the  IJI.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building.  1111  Ck>nstitution  Avenue. 
N.W..  Washington.  D.C.  20224. 

POR  nmTHCfi  wiFomiATiON  eoNTfcr 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  llll 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202.566.3935,  not  a  toll-free 
call. 

tUPPLSMCNTARY  INFOmaATKNt:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1502  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  January  30, 
1981  (46  FR  9965). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
July  30, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
197& 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 
DavU  E.  DicUiuoa. 

Acting  Director,  Legiglation  and  Regulationa 
Division. 
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26  (^  Part  31 
[LR-6-611 

Voluntary  WIthhoMing  From  Sick  Pay; 
Propoaad  Rutamaking 

AOBNCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  ten^rarary 
regulations. 

aUMMARY:  In  the  Rule  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  that  relate  to 
voluntary  withholding  from  sick  pay. 
The  text  of  those  temporary  regulations 
also  serves  as  the  comment  document 
for  this  proposed  rulemaking. 
DATia:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  June  30, 1981.  The  regulations  are 
proposed  to  be  effective  with  respect  to 
sick  pay  payments  made  by  someone 
other  than  the  payee's  employer  on  or 
after  May  1, 1981. 

AOORcaaca:  Send  comments  and 
requests  for  a  public  hearing  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-8-81), 
Washington,  D.C.  20224. 
FOR  FURTMER  INFORMATION  CONTACT: 
Barry  L  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3459). 

aumCMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  a  new 
Part  35  to  Title  28  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
this  document  proposes  be  based  on 
those  temporary  regulations,  would  be 
added  to  Part  31  of  Title  26  of  the  Code    • 
of  Federal  Regulations.  Section  35.1 
would  become  {  31.3402(o)-3,  {  35.2 
would  become  S  31.6051-3,  and  Part  35 
would  be  removed 

The  regulations  would  permit  a  payee 
of  sick  pay  to  request  that  the  payor 
(other  than  his  employer)  of  his  sick  pay 


withhold  a  specific  whole  dollar  amount 
from  each  sick  pay  payment  and  would 
require  that  the  payor  comply  with  this 
request  until  the  payee  terminates  the 
request  The  regulations  are  necessary 
because  of  the  additions  made  to  section 
3402(o)  and  e051(f)  by  Pub.  L  96-601  (94 
Stat  3495).  These  statutory  changes  are 
effective  with  respect  to  sick  pay 
payments  made  on  or  after  May  1. 1981. 
These  regulatioru  are  proposed  to  be 
issued  under  the  authority  contained  in 
sections  3402(o)  (94  Stat  3495:  26  U.S.C. 
3402(o))  and  7805  (68A  Stat  917;  28 
U.S.C.  7805)  of  the  Internal  Revenue 
Code. 

Ragulatocy  FlexUiUity  Act 

Althou^  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chaplier  6). 

ComiiMnts  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  %vritten  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubUc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
na*ui| 
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26CFRPart51 
(LR-72-«0] 

Study  Profact  Relating  to 
na  AppacBDon  or  oapenmem 
Enamv  RiniJaHnna  for 
ttta  WIndfal  Profit  Tax  on 
Crude  OHj  Invitation  for  PubHc 


Puipoeeeof 


r.  Internal  Revenue  Service. 
Treasury. 

ACTION:  Invitation  for  public  comments. 


:  This  document  contains  an 
invitation  for  public  comment  on  the 
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question  of  what  (if  any)  changes  in  the 
application  of  the  energy  regulations  for 
purposes  of  the  windfall  profit  tax  on 
domestic  crude  oil  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of 
that  tax.  The  Service  invites  interested 
members  of  the  public  to  submit  written 
comments  (preferably  six  copies)  on  this 
subject  All  comments  will  be  available 
for  public  inspection. 
DATES:  Written  comments  miut  be 
delivered  or  mailed  by  June  30, 1961. 

AOOMCSS:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-72-80). 
Washington.  D.C.  20224. 
FOfl  FUlVTHEn  INFOftKUnON  CONTACT 

Mr.  David  B.  Cubeta  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224  (Attention: 
CC:Ul:T)  (202-566-3297). 
supPLfMENTARY  iNFOfWUTlON:  Section 
4997(b)  of  the  Internal  Revenue  Code  of 
1954  authorizes  the  issuance  of  such 
regulations  changing  the  application  of 
regulations  promulgated  by  the 
Department  of  Energy,  for  purposes  of 
chapter  45  of  the  Code  (relating  to  the 
windfall  profit  tax  on  domestic  crude 
oil),  as  may  be  necessary  or  appropriate 
to  carry  out  the  purposes  of  that  chapter. 
The  Internal  Revenue  Service  has 
established  a  project  to  study  the 
question  of  what  changes  (if  any)  are 
necessary  or  appropriate. 

The  Service  invites  public  comment 
on  all  issues  involved  in  this  question. 
Roscoe  L  Egger,  )r.. 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Chs.  I.  V.  VI,  VII 

33  CFR  Cti.  II 
36  CFR  Ch.  Ill 

Semi-Annual  Agenda  of  Regulations; 
Delay  of  Publication 

agency:  Department  of  Defense. 
action:  Delay  of  publication  of  semi- 
annual agenda  of  regulations. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Defense  will  publish 
its  Semi-Annual  Agenda  of  Regulations 
at  its  usual  publication  date  of  May  29. 
1981  vice  the  April  30  publication  date 
required  under  the  new  E.0. 12291, 
"Federal  Regulation."  The  Department  is 


undergoing  several  changes  to  its 
agenda  and  regulatory  reform  program 
in  order  to  incorporate  those  provisions 
determined  appUcable  under  EO.  12291. 
The  May  publication  date  «vill  provide 
the  time  required  for  Defense 
Components  to  incorporate  these 
changes  and  present  an  updated  and 
revised  agenda.  The  Agenda  %vill  also  be 
published  in  October  1961  under  E.O. 
12291  guidelines. 


POR  nNCTIMM  MP0RMAT10N  CONTACT: 
Colonel  P.  K  Karalus,  telephone  202- 
805-4281  or  write  Directorate  for 
Organizational  and  Managment 
Planning.  OASD(C).  Pentagon. 
Washington,  D.C.  20301. 

Dated  April  28.  ISSl. 
M.8.Hady. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Servicae, 
Department  of  Defense. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart51 
(AD-FRL  1S1«-4) 

Stack  Haight  Regulations 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of 
additional  technical  information. 


;  On  January  12, 1979  (44  PR 
2808)  EPA  proposed  regulations  to 
assure  that  the  degree  of  emission 
limitation  required  for  the  control  of  any 
air  pollutant  under  any  applicable  State 
Implementation  Plan  (SIP)  is  not 
affected  by  that  portion  of  the  stack 
height  which  exceeds  Good  Engineering 
Practice  (GEP)  or  by  any  other 
dispersion  technique.  Since  the  close  of 
pubUc  comment  proceedings  in  July  of 
1979.  EPA  has  developed  additional 
technical  information  on  the  definition 
of  GEP  stack  height  and  additional 
information  on  the  projected  impact  of 
the  proposed  regulations.  EPA  is  now 
providing  a  30  day  period  for  conunent 
on  this  additional  information. 
DATE:  Written  comments  must  be 
received  no  later  than  4.-00  p.m.  (EDT) 
June  1. 1981  by  the  Cenb-al  Docket 
Section. 


:  All  comments  must  be 
submitted  (in  duplicate,  if  possible)  to: 
Centi^l  Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C.  20460, 
Attn:  Docket  No.  A-7»-01,  Section  IV-H. 
The  docket  may  be  inspected  at  Gallery 


1.  West  Tower  Lobby.  \3S. 
Environmental  Protectioo  Agency.  401  M 
Street  SW,.  Washington.  D.C.  between 
9M  ajn.  and  4:00  p  jn.  on  weekdays  and 
a  reasonable  fee  may  be  charged  for 
copying. 


kTKM  oontact: 
Mr.  &uce  Polkowsky.  MD-15.  Office  of 
Air  Quality  Planning  and  Standards. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  Nonrth  Carolina 
27711.  Telephone:  (919)  541-654a 

ranvi 


Background 

Section  123  of  die  Qean  Air  Act.  42 
U.S.C  7423  requires  EPA  to  promulgate 
regulations  to  assure  that  the  air 
pollutant  emission  limitation  required  by 
any  SIP  is  not  affected  by  that  portion  of 
the  stack  height  which  exceeds  GEP  or 
by  any  other  dispersion  technique.  On 
January  12. 1979  (44  FR  2808)  EPA 
proposed  regulations  to  implement 
Section  123  of  the  Act 

Accompanying  the  proposed 
regulations  was  a  regulatory  impact 
study  and  a  draft  technical  support 
docimient  The  impact  study  was 
developed  to  evaluate  the  potential 
impact  of  the  proposed  stack  height 
regulation  in  terms  of  emissions  and 
estimated  costs  for  a  specific  category  of 
sources,  coal-fired  power  plants.  Titis 
category  of  sources  was  selected  for 
study  because  of:  (1)  its  significant 
emissions  contribution,  (2)  its  use  of  tall 
stacks,  and  (3)  the  availability  of  stack 
data  to  perform  an  assessment  regarding 
the  impact  of  the  regulation.  Many  of  the 
commenters  on  the  proposed  regulations 
referred  to  the  impact  study  as  being 
inadequate  since  it  wcu  not  based  on 
individual  plant  information  for 
determining  GEP  stack  heights. 

In  an  effort  to  address  the  above 
concerns,  the  Agency  contracted  for  two 
studies  to  better  assess  the  technical 
and  economic  impacts  of  the  proposed 
regulations.  The  first  report  prepared  by 
H.  E.  Cramer,  Co..  (Cramer)  identified 
the  pollution  source  categories  most 
likely  to  be  affected  by  the  stack  height 
regulations,  estimated  the  total  amount 
of  emission  reductions  the  proposed 
regulations  would  require,  and 
estimated  the  overall  changes  in  air 
quality  the  proposed  regulations  would 
produce.  The  study  report  is  included  in 
Docket  IV  A-79-01  as  document  IV-A-4. 

The  second  study,  prepared  by  Energy 
and  Environmental  Analysis,  Inc.  (EEA). 
estimated  the  cost  to  coal-fired  power 
plants  based  on  two  source-category 
wide  GEP  sUck  heights.  This  study 
report  is  included  in  Docket  A-79-01  as 
document  rV-A-5. 


/  Vol  46.  No.  64  /  Frtday.  May  1.  19B1  /  Ptopoted  Rnlw 


In  Older  to  better  aaoertain  the  inqiact 
of  die  (XP  formnla  for  settiiig  emitskm 
Umitattons.  tfie  Agency  decided  to 
obtain  more  infonnation  on  foMU*fael 
Bred  power  plants  with  new  itacka.  This 
study  is  based  on  qiedfic  information 
on  power  plants  whidi  was  oontahied  in 
EPA  or  State  files  and  from  infonnation 
obtained  from  the  sources.  This  study 
report  is  included  in  Docket  A-79-01  as 
document  IV-A-O. 

In  the  report  prepared  in  support  of 
the  proposals  and  in  the  Cramer  and 
EEA  reports,  EPA  attempted  to  estimate 
the  cost  on  the  inqilementation  of  the 
stack  hei^t  regulations  based  on  a 
limited  data  base.  Where  information 
was  not  available,  reasonable  worst- 
case  values  were  assumed  (values 
«vhich  would  result  in  the  higher 
estimated  cost).  In  the  last  study.  EPA 
obtained  as  much  information  on 
individual  plants  as  was  reasonably 
available  and.  thus,  less  assumptions 
were  made.  EPA  believes  that  report 
represents  the  best  estimate  of  the  cost 
of  implementing  these  regulations. 

EPA  also  received  comments  claiming 
that  the  draft  technical  support 
document  was  not  adequate.  EPA  has 
revised  and  expanded  this  document 
The  latest  draft  is  available  in  Docket 
A-79-01  as  document  IV  A-7.  EPA  also 
prepared  an  additional  study  to  assess 
the  long  distance  impact  of  various 
stack  heights.  That  report.  "An 
Assessment  of  the  Potential  Effect  of 
Stack  Heights  on  Sulfate  Formations 
and  Sulfur  Deposition,"  is  included  in 
Docket  A-79-01  as  document  IV  A-8. 

Request  for  Comments 

EPA  is  requesting  comments  on  these 
additional  studies  and  their  use  for  the 
development  of  the  stack  height 
regulations.  EPA  is  still  considering  all 
of  the  comments  previously  submitted 
on  the  regulations  proposed  January  12, 
1979.  Persons  desiring  additional 
information  on  the  procedural  and 
technical  background  of  this  rulemaking 
should  refer  to  the  notice  of  proposed 
rulemaking  (44  PR  2606). 

As  a  result  of  an  order  of  the  United 
States  District  Court  for  the  District  of 
Columbia  Circuit,  EPA  is  on  an 
extremely  strict  schedule  for  final 
promulgation  of  the  stack  heights 
regulations.  Siem  Club  v.  Bather  (D.C. 
Cir.  Pinal  Action  No.  01-0094). 
Accordingly,  all  comments  must  be 
received  no  later  than  June  1, 1981.  EPA 
will  not  consider  any  requests  for 
extensions  of  this  comment  period. 


Dated:  ^1(027,1881. 
BdwariRTHsriu 

Acting  AMaiBtant  AdminiatratorfbrAir,  Noiaa. 
and  Radiation. 
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40CFRPwt52 
IA1-«W.  1800-Sl 

Apprwai  ana  riunwiQV'*'  vf 
MipMiiMntation  Ptans;  ComMcUcut 

AOMiev:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


f.  EPA  is  proposing  to  approve 
a  number  of  revisions  to  the  Connecticut 
State  Implementation  Plan  (SIP)  which 
will  permit  individual  sources  to  use 
fuels  with  a  higher  sulfur  content  than 
the  fiJ&  percent  by  wei^t  limitation  in 
the  SIP.  The  amendments  to  the 
Connecticut  air  program  and 
supplementary  revisions  were  submitted 
to  Q*A  on  December  22, 1960  and  on 
March  11, 1981,  respectively,  by  the 
Commissioner  of  the  Department  of 
Environmental  Protection  (DEP). 

First,  EPA  is  proposing  to  approve  a 
narrative  change  to  the  SIP  which 
defines  a  state  procedure  for  considering 
improved  eneigy  efficiency  in 
determining  an  alternative  sulfur  control 
strategy  imder  the  existing  state  sulfur- 
in-fuel  regulation  19-506-19.  The 
proposed  "Air  Pollution  Control/Eneigy 
Trade  Option"  will  ultimately  permit  a 
company  that  has  conserved  energy  to 
buy  and  use  fuels  containing  up  to  2.2 
percent  sulfur  by  weight  Technical 
support  for  the  approvals  will  be  based 
on  the  state  New  Source  Ambient 
Impact  Analysis  Guideline  which  EPA  is 
also  proposing  to  approve  today  for 
inclusion  in  the  narrative  portion  of  the 
Connecticut  SIP. 

In  addition,  EPA  is  proposing  to 
approve  revised  sulhir-in-fiiel 
limitations  for  all  Connecticut  sources 
under  250mBtu/hour  which  will  be 
approved  by  the  Commissioner  of  the 
DEP  under  the  new  procedures. 
Individual  SIP  revisions  for  each  of 
these  small  sources  will  be  submitted  to 
EPA  by  DEP  at  some  later  dates  after 
the  individual  state  approvals,  and  EPA 
will  proceed  to  final  rulemaking  for  each 
source  at  that  time.  By  proposing  to 
approve  the  revised  suifur-in-fuel  limits 
for  limits  for  the  individual  small 
sources  now,  in  advance  of  the  technical 
review,  EPA  is  departing  from  its  usual 
procedure  of  conducting  separate 
proposed  rulemaking  for  each  individual 
case  after  the  state  has  fully  completed 
its  review  and  taken  action.  EPA 


believM  that  this  new  appioadi  of 
coocuiwnt,  parallel  State/BPA 
procedures  constitutes  a  atgntft^pf 
regulatoiy  reform  of  the  current  SIP 
reviakm  process  becauae  it  wUl  cootiniie 
to  assure  pcotectkm  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  pubUc  input  while 
substantially  accelerating  application 
processing  time  and  elifflinating 
duplication  of  effort  by  the  State  and 
EPA.  Thia  new  procedure  is  similar  to 
die  one  discussed  on  December  101 1960 
at  45  PR  82B75  for  die  proposed 
Massadiusetts  eneigy  program. 

EPA  is  soliciting  comment  on  the 
revisions  to  die  CT  SIP  propmed  here 
and  on  the  new  rulemaking  {vooedure. 

DATl:  Comments  must  be  received  on  or 
before  June  1. 1961. 


I  Copies  of  the  Connecticut 
submittal  and  H>A's  ievaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I.  Room  2113,  JFK  Federal 
Budding,  Boston.  Massachusetts  02203: 
Public  Infoimadon  Reference  Unit 
Environmental  Protection  Agency.  401 M 
Street  SW..  Wariiington.  D.C.  20400; 
and  Connecticut  Depiulment  of 
Environmental  Protection,  Air 
Compliance  Unit  State  Office  Buildhig. 
Hartford.  Connecticut 

Comments  should  be  submitted  to 
Harley  Laing.  Chief,  Air  Branch.  Region 
I,  Environmental  I¥otection  Agency. 
Room  1903,  IFK  Federal  Budding. 
Boston.  Massachusetts  02203. 


hTKM  CONTACTS 

Sarah  Simon,  Air  Branch.  Environmental 
Protection  Agency.  Region  L  Room  1903. 
IFK  Federal  Budding.  Boston. 
MassachusetU  02203,  (617)  223-4446. 

L  Proposed  Coonecticnt  SXP  Revisions 

A.  Existing  State  itegulaUon 

E  The  New  Equivalency  Deteimination  and 

the  IVopoaed  iVogram 
C.  Ambient  Standards  Review 

1.  Connecticut  New  Source  Ambient  Impact 

Analysis  Guideline 

2.  Models  Employed 

3.  Baclcground 

4.  Specia]  Requirements  and  Refined 

Analysis 
n.  Federal  Review  and  Request  for  Comments 

A.  Enforceability  and  Autiiority 

B.  Ambient  Guideline  and  Standards 

Protectioo 
C  Compatibility  witli  Otiier  Air  Programs 
m.  Federal  Rulemaking  for  llie  CT  SIP 

Revisions 

1.  Guideline 

2.  Air  Pollution  Control/Energy  Trade  Option 

3.  Source  Approvals  and  Expedited 

IVooeduras 
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L  Proposed  CooiMcticut  State 
Implementatioo  Man  (SIP)  Revidons 

The  Connecticut  (CT)  Department  of 
Environmental  Projection  (DEP)  is 
proposing  a  program  (the  "proposed 
program")  which  will  allow  companies 
whose  energy  use  has  become  more 
efficient  over  the  last  several  years  to 
bum  fuels  with  a  sulfur  content  up  to  a 
maximum  of  2.2%  by  weight.  In  addition, 
the  DEP  is  also  proposing  a  state 
guideline  for  ambient  impact  analysis. 
Since  promulgation  of  the  uniform  0.5% 
sulfur  (by  weight)  fuel  limitation  in  1972, 
CT  has  achieved  ambient  conditions 
better  than  the  NAAQS  for  sulfur 
dioxide  (SOi).  In  cases  where  standards 
can  be  maintained,  the  new  proposed 
program  will  permit  higher  sulfur-in-fuel 
limits  (up  to  2.2%  sulfur  by  weight)  as  an 
economic  incentive  to  reward 
companies  that  have  conserved  fuel  and 
energy.  The  proposed  program,  entitled 
"Air  Pollution  Control/Energy  Trade 
Option",  is  in  the  form  of  a  narrative 
amendment  to  the  CT  SIP  since  it  is 
based  upon  an  interpretation  of  the 
present  state  suIfur-in-fuel  regulation. 
Companies  will  make  individual 
applications  to  the  DEP  for 
consideration  tmder  the  proposed 
program,  and  after  review,  approvals 
will  be  issued  as  orders  of  the 
Commissioner  and  will  subsequently  be 
used  for  enforcement  purposes.  The 
proposed  program,  use  of  the  state 
guideline  for  ambient  impact  analysis, 
and  the  individual  approval  orders  will 
become  federally  enforceable  when 
each  of  these  revisions  is  incorporated 
into  the  federally  approved  SIP  through 
appropriate  federal  rulemaking. 

A.  The  Existing  State  Regulation 

The  proposed  program  is  based  on  the 
existing  state  regulation  19-506-19. 
"Control  of  Sulfur  Emissions". 
Subsection  (a)(2)(i)  of  19-506-19  states 
that  "*  *  *  no  person  shall  use  or  burn 
fuel  which  contains  sulfur  in  excess  of 
one-half  of  one  percent  (0.5  percent) 

sulfur  by  weight Subsection  (a)(3) 

of  19-506-19  provides  an  alternative  to 
this,  stating  that  "the  Commissioner  may 
approve  *  *  *  combustion  of  a  *  *  * 
higher  sulfur  content  *  *  *  if  the 
combustion  *  *  *  is  combined  with  a 
stack  gas  cleaning  process  or  its 
equivalent  '  '  '  No  *  *  '  equivalent 
'  *  *  shall  be  approved  unless  the  total 
sulfur  *  *  •  emissions  *  *  *  do  not 
exceed  0.55  pounds  per  million  Btu  gross 
heat  input  *  *  *  (emphasis  added). 
Thus,  the  regulation  requires  that  0.5% 
sulfur  fuel  be  burned  unless  "a  stack  gas 
cleaning  process  or  its  equivalent"  is 
approved  which  limits  emissions  to 
"0.55  pounds  per  million  Btu  gross  heat 


imput".  CT  will  implement  this 
regulatory  alternative  of  approving  an 
equivalent  sulfur  control  strategy  for 
appropriate  companies  through  the 
proposed  program  described  below.  It 
should  be  noted  that  the  proposed 
program  is  the  state's  mechanism  for 
determining  the  sulfur-in-fuel  content 
approvable  for  various  "premises"  and 
as  such  is  within  the  state's  discretion; 
EPA  is  principally  concerned  with  the 
resulting  emission  limit  for  each  point 
source  and  the  impact  on  the  NAAQS. 

B.  The  New  Equivalency  Determination 
and  the  Proposed  Program 

The  DEP  has  provided  a  narrative 
explanation  of  how  an  equivalent  sulfur 
control  strategy  can  be  determined 
under  this  proposed  program.  Since 
regulation  1&-508-19  does  not  define 
what  is  "equivalent"  to  a  stack  gas 
cleaning  process  and  does  not  mention 
sources,  boilers,  combustion  units,  or 
control  equipment  CT  has  defined 
"gross  heat  input"  to  be  the  total  annual 
energy  requirements  for  a  given 
"premise."  The  DEP  has  included 
electrical  energy  requirements  in  the 
premise's  "gross  heat  input"  in  order  to 
account  for  efficiency  improvements 
implemented  through  the  use  of  heat 
pumps,  cogeneration,  or  other  methods. 
"Premise"  has  been  defined  to  be  "the 
grouping  of  all  pollutant  emitting 
activities  or  sources  at  one  location  and 
owned  or  under  the  control  of  the  same 
person  or  persons".  Neither  of  these  are 
traditional  definitions,  and  they  will  be 
used  by  the  state  only  for  the  proposed 
program  and  the  development  of  CT 
approval  orders  under  the  program  and 
not  for  enforcement  actions  or  other 
emission  limit  calculations  under  the 
SIP. 

The  actual  calculation  for  each 
equivalency  determination  is  based  on  a 
fixed  energy-per-production  unit  ratio 
for  a  given  year  after  1971.  The 
applicant  may  select  a  base  year  for 
which  its  energy-per-production  unit 
ratio  was  the  greatest,  or,  in  other 
words,  a  production  year  before 
conservation  efforts  were  put  into  effect. 
Under  the  proposed  program,  the 
premise  will  be  permitted  to  use  the 
base  year  energy  requirements  (the 
energy-per-production  unit  ratio)  to 
determine  its  "gross  heat  input"  for  all 
subsequent  years.  The  premise,  after 
approval  will  be  allowed  to  discharge 
0.55  pounds  SOi  per  mBtu  of  gross  heat 
input  for  the  year  of  the  application.  The 
premise  will  be  allowed  to  emit  this 
same,  total  SOi  discharge  although  on- 
site  fuel  and  energy  needs  for  the 
particular  premise  will  have  been 
reduced  through  conservation  efforts. 
Thus,  after  approval,  fuel  burned  on-site 


may  contain  more  than  0,5%  sulfur  by 
weight  while  still  meeting  the  total, 
allowable  discharge  limit  of  0.55  poimds 
SOt  per  mBtu  of  gross  heat  input.  If 
NAAQS  will  not  be  violated  by  the 
premise's  emissions,  the  sulfur  content 
may  be  as  high  as  2.2%.  Only  one 
energy-per-production  unit  ratio  will  be 
used  for  any  given  premise,  but  the 
maximum  sulfur  content  allowed  will  be 
recalculated  each  year  to  account  for 
further  changes  in  energy  efficiency.  CT 
expects  that  this  will  provide  a 
continuing  incentive  for  decreasing  fuel 
use  at  each  premise.  Final  approval 
orders  for  the  premise  will  include 
specific  conditions  for  each  point  source 
based  on  the  above  review  and  the 
ambient  impact  analysis. 

C.  Ambient  Standards  Review 

The  DEP  will  never  review  the  air 
quality  impact  of  the  plant  burning  fuel 
with  the  maximtun  sulfur  content  as 
calculated  by  the  above  described 
procedure.  If  necessary,  CT  will  reduce 
this  calculated  fuel  sulifur  content  so  that 
the  NAAQS  and  the  CT  air  quality 
standards  will  be  protected.  CT 
proposes  to  use  their  New  Source 
Ambient  Impact  Analysis  Guideline  (CT 
Modeling  Guideline)  for  this  ambient  air 
quality  analysis. 

1.  CT:  New  Source  Ambient  Impact 
Analysis  Guideline.  The  proposed  CT 
Modeling  Guideline  combines  the 
results  of  conservative,  mathematical 
modeling  with  a  system  of  background 
air  quality  levels.  The  procedures 
presented  in  the  CT  Modeling  Guideline 
fall  into  the  category  of  screening 
analyses  that  utilize  assumed,  worst 
case  meteorological  scenarios  and  are. 
therefore,  on  the  level  of  the  relatively 
quick  and  simple  ambient  impact 
modeling  described  in  EPA's  Guidelines 
for  Air  Quality  Maintenance  Planning 
and  Analysis:  Volume  10  (revised): 
Procedures  for  Evaluating  Air  Quality 
Impacts  of  New  Stationary  Sources. 
These  worst  case  or  "screening" 
analyses  are  distinct  from  "refined" 
modeling  analyses  in  that  the  latter  use 
recorded  meteorological  data  in  more 
complex  dispersion  models.  If  results  of 
the  State  screening  analysis  predict  that 
standards  will  be  violated,  more  refined 
techniques  consistent  with  EPA's 
Guideline  on  Air  Quality  Models  can 
then  be  applied  which  may  yield  more 
realistic,  estimated  impacts. 

2.  Models  Employed.  The  screening 
procedures  proposed  in  the  CT 
Modeling  Guideline  are  based  on  the 
assumption  that  short-term  ambient 
standards  are  more  constraining  than 
annual  standards  and  that  directionally 
persistent  winds  usually  produce  the 
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highest  impact  The  analyiis  if  designed 
to  model  sources  with  emissions  greater 
than  15  tons  per  year.  The  State 
inventory  system  does  include  point 
sources  as  small  as  IS  tons  of  emissions 
per  year. 

Connecticut  performs  initial  screening 
with  the  EPA  model  PTMAX  which 
assumes  flat  terrain  and  a  range  of 
possible  meteorological  conditions.  It 
calculates  1-hour  impacts.  If  the 
maximum  SOt  or  total  suspended 
particulate  (TSP)  impacts  are  less  than 
10  fig/m*.  the  impacts  are  considered 
insi^iificant  and  no  further  analysis  is 
done.  A  maximum  1-hour  impact  of  10 

Kg/m*  indicates  that  the  maximum  24- 
our  and  3-hour  impacts  will  generally 
be  less  than  EPA's  levels  of  sipiificant 
impact  of  5  and  25  ms/™**  respectively 
(See  EPA's  Ambient  Monitoring 
Guideline  for  PSD.  450/4-80-012.  pg.  A- 
8). 

Further  analysis  is  conducted  to 
review  sources  whose  impacts  are 
above  the  1-hour  level  of  significance. 
This  utilizes  DSP's  FTMTPA-CONN 
model  which  is  a  modified  version  of 
EPA's  model  PTMTP.  PTMTPA-CONN 
has  been  developed  to  handle  elevated 
source  and  receptor  terrain  heights  and 
directionally  persistent  winds.  Terrain 
handling  tedmiques  include  a  constant 
plume  height  approach  for  stable 
meteorological  conditions  and  a  so- 
called  "half-height"  approach  for  non- 
stable conditions  for  significantly 
elevated  terrain.  For  lower  terrain  and 
non-stable  conditions,  the  constant 
plume  height  approach  is  again  used. 
Based  on  climatological  studies  of  wind 
direction  persistence,  the  DEP  model 
includes  a  built-in  spread  of  wind 
direction  about  each  downwind 
centerline  direction.  This  internal  wind 
persistence  technique  is  used  to  convert 
predicted  1-hour  concentrations  to  24- 
hour  concentrations. 

In  a  single  computer  run,  the  model 
allows  input  of  the  discharge 
characteristics  of  up  to  25  sources,  30 
receptor  locations,  and  14 
meteorological  regimes.  A  radius  of 
influence  is  determined  for  the  source 
being  analyzed  using  the  PTMAX 
results.  All  sources  greater  than  15  tons 
located  within  this  radius  are  modeled 
(at  average  operating  conditions)  along 
with  the  source  in  question  (at  maximum 
design  operating  conditions).  The  worst 
case  meteorology  scenarios  and  the 
placement  of  receptors  are  based  on  the 
PTMAX  output,  nearby  topography,  and 
DEFs  knowledge  of  dispersion 
climatology  in  CT. 

3.  Background.  In  this  second  level  of 
review,  existing  background  levels  are 
characterized  through  a  procedure  that 
uses  the  State's  monitoring  system  data 


and  accounts  for  natural  background, 
transport  of  pollutants,  area  sources  and 
non-traditional  sources  sudi  as 
roadways.  Each  town  is  assumed  to 
have  a  constant  contribution  from 
natural  background  and  transport  while 
area  sources  (including,  but  not  limited 
to,  point  sources  less  than  15  tons  per 
year),  point  sources  greater  than  15  tons 
per  year,  and  industrial  development 
vary  for  each  town.  The  DEP  groups  the 
monitoring  data  according  to  area 
source  emission  densities  of  the  towns 
in  which  the  monitors  are  sited  and  also 
divides  them  into  the  urban/rural 
classification  areas  depicted  on  the 
USGS  topographical  maps.  The  hi^est. 
second  U^.  monitored  data  values  for 
each  group  are  averaged.  These  rural 
and  urban  background  values  are  then 
assigned  to  all  similar  emission  density 
towns  throughout  the  State.  Actual, 
monitored  second  high  values  are 
considered  as  background  levels  for 
sources  located  in  towns  with  monitors, 
but  if  they  are  determined  to  be  unduly 
influenced  by  nearby  sources  or 
otherwise  non-representative,  die 
statewide  background  number  may  be 
used. 

4.  Special  Requirements  and  Refined 
Analysis 

Under  the  CT  Modeling  Guideline. 
major  sources  (100  tons  potential 
emissions  per  year  or  larger)  and  those 
minor  sources  requiring  Federal  review 
must  meet  additional  requirements. 
Major  sources  of  TSP  and  SOt  must  be 
evflJuated  for  compliance  with  the  24- 
hour  and  3-hour  standards  not  only  at 
maximum  operating  levels  but  also  at 
average  operating  conditions.  In 
addition,  major  sources  must  be 
analyzed  for  annual  standards 
compliance  at  average  operating 
conditions.  Major  sources  of  carbon 
monoxide  (CO)  and  nitrogen  dioxide 
(NOt)  will  be  analyzed  for  compliance 
with  the  National  Ambient  Air  Quality 
Standards.  All  major  sources  will  also 
be  reviewed  for  conformance  with 
EPA's  proposed  stack  height  regulations 
(44  PR  2608.  January  12, 1979).  Minor 
sources  for  SOi  requiring  Federal  rf  view 
must  be  evaluated  for  compliance  with 
the  24-hour  and  3-hour  standards  using 
the  maximum  operating  conditions. 

In  the  event  that  the  screening 
analysis  using  the  CT  Modeling 
Guideline  indicates  that  standards  will 
be  violated,  the  appUcant  may  proceed 
to  more  refined  modeling  if  it  is  in 
accord  with  EPA's  Guideline  on  Air 
Quality  Models  and  subsequent  EPA 
guidance.  EPA  must  approve  the  use  of 
any  non-guideline  models,  techniques, 
or  data  bases  on  a  case  specific  basis. 


0. 


EPA  has  reviewed  aspects  of  the 
proposed  program  with  regard  to  State 
audiority.  protectioD  of  the  NAAQSL 
enforcement,  and  other  related  air 
programs.  It  should  be  noted  diet  if  it 
can  be  demonstrated  that  NAAQS  will 
not  be  jeopardized  by  the  new  fdel 
lindtatioiis.  EPA  is  not  oonoemed  with 
the  derivatk»  of  die  iwirfmnm  eaetgf- 
trade  sulfur  Umitatioa  (discussed  in 
Section  IB  above)  which  is  strictly  e 
State  responsibility.  Thus,  EPA  has 
focused  on  three  areas  in  reviewing  this 
program:  (1)  Federal  and  State 
enforcement  and  authority,  (2) 
protection  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  and  tfie 
prevention  of  significant  deterioration 
(PSD)  increments.  (3)  compatibility  widi 
other  air  poUutton  control  programs. 

A  Enforceability  and  Authority 

The  State  orders  and  their  conditions 
will  be  in  conformance  with  State 
regulations  Sections  19-50M3).  (4).  (0). 
and  (7)  whidi  respectively  provide  for 
the  determination  of  equivalency, 
require  approval  prior  to  fuel  sales  or 
use  under  any  equivalence 
determination,  autiiorize  die 
commissioner  to  reqtdre  fud  analyses  or 
stack  sampling,  and  require  suppliers  to 
keep  records  of  fuel  sulifiir  content  The 
narrative  amendment  states  that  failure 
to  comply  with  reporting  required  by 
any  order  will  subjed  the  applicant  to 
dvH  penalties  under  Section  22a-6b-601. 
State  and  Federal  enforceability  will  be 
reiterated  in  the  order  itselt  and  each 
applicant  must  agree  to  this  as  a 
condition  of  approval.  The  State 
submittal  contains  an  opinion  of  the 
State  attorney  general  indicating  that 
DEP  has  the  authority  to  esUblish. 
implement  and  enforce  this  program. 

Ftx>m  the  Fedwal  perspective,  changes 
or  variations  from  the  current  limitations 
in  the  federally  approved  SOP  must  be 
incorporated  into  die  Fednal  rules  in 
order  to  become  federally  enforceable. 
EPA  has  dedded  to  condud  formal 
rulemaking  for  the  SIP  revisions  in 
accordance  with  procedures  outlined 
below  in  Part  DL  Because  the  proposed 
program,  the  CT  Modeling  Guideline, 
and  the  individual  premise  ^iprovals 
will  be  promulgated  as  a  part  of  the 
Federal  SIP,  all  provisions  of  these  SUte 
programs  and  emission  limits  approved 
thereunder  will  become  federally 
enforceable. 

EPA  believes  that  the  proposed 
program  is  a  workable  State  propam 
that  can  be  enforced  by  the  State  and 
EPA  and  will  proted  ambient  eir  qoallty 
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■tandards.  By  taking  efRclency 
improvements  into  account  the  propoMd 
State  program  may  help  to  reduce  the 
cost  of  energy  to  CT  industry.  EPA 
solicits  comment  on  the  State  end 
Federal  enforceability  of  the  program  as 
proposed. 

B.  Ambient  Guideline  and  Standarde 
Protection 

The  CT  Modeling  Guideline  was 
initially  submitted  to  EPA  in  June  1079. 
Since  the  original  submittal,  the 
guideline  procedures  and  extent  of 
review  have  been  expanded  to  include 
pollutants  other  than  SOt  and  TSP, 
consideration  of  averaging  times  other 
than  24-hours.  provisions  for  conducting 
more  refined  modeling,  slightly  different 
background  characterization 
procedures,  a  more  complete  stack 
height  analysis,  and  several  other 
details  for  modeling  conditions. 

As  far  as  the  modeling  is  concerned, 
EPA  has  found  that  the  CT  Modeling 
Guideline  is  sufficiently  conservative 
even  though  time-averaging  and  terrain 
are  handled  somewhat  differently  from 
EPA's  own  screening  methods.  The 
method  for  determining  background 
values  also  differs  from  EPA  methods  in 
that  it  uses  average,  second-high, 
monitored  data  and  then  applies  this 
calculated  background  number  to  all 
city  and  rural  areas  of  towns  with 
similar  populations  and  emissions 
densities.  These  background  values  %vill 
be  used  in  conjunction  %vith  the  modeled 
impacts  of  all  nearby  sources  emitting 
more  than  15  tons  per  year.  The  DEP 
will  also  consider  local,  monitored  data, 
if  available,  for  review  of  major  sources. 

Because  neighboring  point  sources  as 
small  as  15  tons  per  year  are  explicitly 
modeled,  there  may  be  some  double 
counting  of  these  emissions  in  the 
background  levels.  Also,  the  entire 
procedure  has  an  intrinsically 
conservative  element  because  DEP  is 
adding  worst  case  modeled  impacts  to 
"bad  day"  background  levels  without 
taking  into  account  any  temporal 
correlations  (or  lack  thereof)  of  the 
meteorological  conditions  associated 
¥dth  worst  case  modeled  impacts  versus 
those  associated  with  high  background 
levels.  In  more  refined  dispersion 
analyses  it  is  common  to  find  that  during 
conditions  of  high  modeled  impacts  the 
background  is  not  high,  and  conversely, 
during  conditions  of  high  background 
levels,  the  modeled  impacts  are  much 
less  than  worst  case  impacts. 

EPA  has  reviewed  the  CT  Modeling 
Guideline  and  has  concluded  that  it  is  at 
least  as  conservative  as  EPA's  screening 
procedures,  and  therefore,  CTs  use  of 
its  procedures  will  be  adequate  to  insure 
the  maintenance  of  the  NAAQS. 


However,  this  guideline  is  not 
necessarily  suitable  for  analysing  area- 
wide  dispersion,  porticulariy  in  muldple- 
source,  urban  environments.  In  addition, 
EPA's  acceptance  of  the  State's 
performance  of  3-hour  dl^Mrtion 
analyses  only  when  federally  required 
does  not  imply  that  EPA  accepts  the 
argument  thist  a  24-botir  compliance 
demonstratioa  automatically  ifflplies  3- 
hour  compliance. 

a  CompaUbility  With  Other  Air 
Programs 

The  proposed  program  is  likely  to 
result  in  increased  emissions  of  SOt  and 
TSP  and,  thus,  Prevention  of  Significant 
Deterioration  (PSD)  and  Port  D  non- 
attainment  requirements  must  be 
considered. 

Pursuant  to  Federal  requirements  (40 
CFR  52JZl(b)(14)  published  August  7, 
1960),  a  PSD  baseline  wiU  be  esUbUshed 
in  areas  designated  attainment  or 
undassifiable  under  Section  107  of  the 
Qean  Air  Act  when  the  first  source 
submits  a  complete  PSD  application  to 
locate  in  such  an  area.  No  applications 
have  been  submitted  in  CT  to  date.  The 
proposed  program  and  CT  Modeling 
Guideline  do  not  include  a  requirement 
for  review  to  insure  compUance  with 
PSD  increment  limitations.  The  revised 
sulfur  limitations  that  result  from 
application  of  the  proposed  program  do 
not  require  PSD  permits  because  these 
soiuves  are  capable  of  accommodating 
the  higher  sulfur  content  fuels  and  were 
not  constrained  by  conditions  in  any 
New  Source  Review  Permit  (40  CFR 
52.21(b)(2)(iii)(e),  published  August  7, 
1960).  Generally,  emissions  increases  do 
not  consume  increment  until  a  baseline 
date  has  been  established. 

A  mechanism  must  be  developed  and 
implemented  for  determining  the  impact 
of  new  emissions  increases  on  the 
allowable  PSD  increments  and 
accounting  for  consumption  of  the 
allowable  increment.  B>A  has  decided 
that  this  mechanism  for  evaluating 
increment  consumption  need  not  be 
developed  and  implemented 
immediately,  however,  provided  that  it 
is  in  place  by  the  time  the  PSD  baseline 
date  is  established.  EPA  will  not  finally 
approve  an  individual  SIP  revision  for  a 
source  under  this  program  which  will 
impact  an  area  in  which  a  baseline  date 
has  been  set  unless  the  State  has 
adopted  and  implemented  a  mechanism 
for  reviewing  increment  consumption 
due  to  such  SIP  revisions.  Although  the 
DEP  believes  that  source  approvals 
under  the  proposed  program  are  not  SIP 
relaxations,  and.  thus,  would  not 
consume  PSD  increment,  the  State  has 
agreed  to  provide  information  on 
increment  consumption  to  EPA.  CT  has 


indicated  to  EPA  that  during  the  public 
oomment  period  it  will  provide  a 
doscriptioD  of  a  madianiain  for 
evaluating  i^cranent  ooatumpdon  for 
SIP  revfsioi*. 

The  enUri  State  of  Connecticut  is 
dosoifled  non-attainment  for  the 
secondary  TSP  standard.  JCT  has  not  yet 
submitted  a  secondary  TSP  attainment 
plan  to  EPA  for  approval  However 
under  the  proposed  program,  the  DEP 
will  require  en  impact  analysis  for  each 
premise  to  show  met  any  fiiiel  change 
will  not  contribute  or  wUl  contribute 
insignificantly  to  standards  violations. 

EPA  would  like  to  emphasise  that 
although  this  program  considers  eech 
premise  in  the  aggregate,  its  effect  is  not 
the  seme  as  the  recently  introduced 
Federal  plan  for  controUed  trading 
which  is  known  as  EPA's  "Bubble" 
policy  (44  FR  71780).  The  CT 
equivalency  determination  procedures 
are  not  based  on  trading  emission 
quantities. 

m.  Fedstal  Rulanaking  for  die  CT  SIP 
Revlsloaa 

1.  EPA  is  today  proposing  approval  of 
the  CT  New  Source  Ambient  Impact 
Analyeia  Guideline  as  sufficient 
technical  review  for  point  sources  under 
the  CT  air  pollution  control  program. 

2.  EPA  is  today  proposing  approval  of 
the  "Air  Pollution  Control/Energy  Trade 
Option"  narrative  revision  with  the 
following  conditioiu: 

A.  The  program  is  not  approved  as 
adequate  to  protect  PSD  increments. 
EPA  will  not  finally  approve  an 
individual  SOi  SIP  revision  for  a  source 
under  this  program  which  will  impact  an 
area  in  which  a  baseline  date  has  been 
set  unless  the  State  has  adopted  and 
implemented  a  mechanism  for  reviewing 
the  increment  consumption  due  to  such 
SEP  revisions. 

B.  EPA  is  taking  no  action  on 
procedures  which  are  strictly  for 
analysis  to  determine  compliance  with 
CTs  24-hour  secondary  SOi  standard 
because  DEP  has  informed  EPA  that  it 
will  be  revoking  this  State  secondary 
standard  in  the  near  future. 

3.  EPA  is  today  proposing  approval  of 
the  revised  sulfur-in-fiiel  limitations  (as 
yet  to  be  determined,  up  to  2.2%  suffur- 
in-fuel)  for  sources  smaller  than  250    ' 
mBtu/hour  which  will  be  approved  at 
later  dates  by  the  State  under  this 
program. 

Under  this  proposed  rulemaking 
procedure,  which  departs  from  EPA's 
standard,  more  lengthy  SIP  revision 
process,  EPA  will  be  conducting  its 
proposed  rulemaking  concurrently  with 
the  DEFs  approval  procedures  and  will 
not  conduct  separate  proposed 
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nilemaldng  for  each  source  after  DEP 
has  issued  its  mders.  Other,  laiger 
premises  will  require  separate  proposed 
and  final  Federal  rulemaking  as 
individual  SIP  revisions. 

Under  this  proposal  each  application 
will  be  revie%ved  by  the  DEP  upon 
receipt  to  insure  that  it  complies  with 
the  new  program  and  that  the  impacts  of 
each  premise,  as  evaluated  under  the  CT 
Modeling  Guideline,  will  not  |eopardize 
the  NAAQS.  DEP  will  then  provide  a 
public  notice  and  comment  period  of  at 
least  30  days  for  each  proposed 
approval  under  the  program.  This  will 
be  the  only  comment  period  for 
individual  premise  approvals,  and  the 
DEP  wrill  maintain  a  list  of  and  notify 
(by  mail)  all  interested  parties  about 
each  proposed  approval  order.  Anyone 
desiring  to  be  placed  on  the  mailing  list 
should  notify  the  DEP  in  writing  at  the 
following  address:  Mr.  Leonard 
Bruckman,  Director,  Air  Compliance 
Section,  Department  of  Environmental 
Protection.  State  Office  Building,  165 
Capitol  SL,  Hartford,  CT  06115. 

Comments  on  the  individual  source 
approvals  should  be  submitted  to  the 
DEP  at  the  above  address  as  well.  EPA 
will  review  these  comments  prior  to 
final  Federal  rulemaking,  and  thus, 
anyone  wrishing  to  subndt  comments  to 
the  EPA  relative  to  a  particular  source  is 
encouraged  to  submit  them  to  the  DEP 
during  the  DEP  review  process.  EPA  will 
not  conduct  an  independent  proposed 
rulemaking  proceeding.  Notice  of 
specific  proposed  approvals  %vill  be 
given  only  by  the  DQ>  during  its  review 
process. 

After  the  State  review  of  each 
premise,  the  DEP  will  submit  copies  of 
the  final  order  to  EPA  together  with  a 
certification  that  the  source  has  been 
reviewed  under  the  procedures  of  and 
meets  all  requirements  of  the  approved 
program  and  CT  Modeling  Guideline,  a 
certification  that  the  DEP  has  followed 
approved  public  notice  and  comment 
procedures,  and  copies  of  all  comments 
and  the  DEP  responses.  EPA  will  then 
take  final  action  in  the  Fadwal  Reguter 
and  the  effective  date  of  action  for  each 
source  will  be  the  date  of  publication. 
This  Hnal  rulemaking  will  incorporate 
the  new  individual  source  emission 
limits  into  the  SIP  and  these  limits  will 
be  enforceable  by  EPA  under  the  Clean 
Air  Act. 

The  concurrent  State/EPA  approach 
is  expected  to  reduce  duplication  of 
effort  by  the  DEP  and  EPA  while 
insuring  that  adequate  technical  review 
for  protection  of  the  NAAQS  and 
adequate  public  notice  and  comment 
have  l}een  given.  EPA  believes  that  this 
is  a  significant  regulatory  reform  which 


will  substantially  reduce  the  time 
required  for  review  and  promulgation. 

At  this  time,  EPA  specifically  solidu 
comment  on  this  proposed,  expedited 
rulemaking  procedure,  particulariy  as  it 
influences  federal  approval  time  and 
resources,  elimination  of  duplication  of 
agency  efforts,  adequacy  of  technical 
review  and  standards  protection,  federal 
enforceabilify,  and  the  opportunity  for 
public  input 

Under  Executive  Order  12291,  EPA 
must  Judge  whether  a  regulation  is 
"Mafor"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  state  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  these 
comments  are  available  for  public 
inspection  at  EPA  Region  I.  Room  1903, 
I.F.K.  Federal  Building,  Boston. 
Massachusetts  02203. 

Pursuant  to  the  provisions  of 
U.S.C.  Section  605(b)  the  Administrator 
has  certified  that  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  46 
FR  8700  (January  27, 1961).  This  action,  if 
promulgated,  constitutes  a  SIP  approval 
under  Sections  110  and  172  within  the 
terms  of  the  January  27  certification. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the  ' 
requirements  of  Sections  110(a)(2)(A}- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  ^A  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Section  110(a)  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  and  7601). 

Dated:  January  30. 1981. 
WilUam  R.  Adams, 

Regional  Administrator.  Region  I. 
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AOCNCV:  Ei^yironmental  Protection 

Agency__>^ 

action:  Proposed  Rule. 


:  The  State  of  Maryland  has 
submitted  several  amendments  to  their 
Regulations  Governing  the  Control  of 
Air  Pollution  in  the  State  of  Maryland. 
Baltimore  Metropolitan  Area,  and 
Washington  Metropolitan  Area  of  the 
Maryland  State  Implementation  Vian 
(SIP).  On  May  22, 1980  the  definition  of 
"Person"  was  modified.  Several  sections 
of  the  April  24, 1974  submittal,  which 
have  never  been  formalized,  will  be 
deleted  or  withdrawn.  Public  comment 
is  invited. 

date:  Comments  must  be  submitted  on 
or  before  June  1, 1981. 
AOOmsaas:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  and  Wahiut  Streets,  Philadelphia, 
PA  19106,  Attn.:  Carol  D.  Peters 
Meryland  Environmental  Health 
Administration,  Air  Quality  Programs, 
201  W.  Preston  Street,  Baltimore,  MD 
21201,  Attn.:  George  Ferrari 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.  (Waterside  Mall). 
Washington,  D.C.  20460 
All  comments  on  the  proposed 
revision  submitted  on  or  before  30  days 
after  publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
James  Sydnor.  Chief.  DC,  MO.  VA 
Section  (3AH11),  Air,  Toxics  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  and  Wahiut  Streets, 
Philadelphia,  Pennsylvania  19106,  Attn.: 
(AH031MD]. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Peters  (3AH11).  U.S. 
Environmental  Infection  Agency, 
Region  III.  6th  and  Wahiut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-9139. 
SUPPLEMENTARY  information: 

Background 

The  State  of  Maryland  has  submitted 
several  amendments  to  their  Regulations 
Governing  the  Control  of  Air  Pollution  in 
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the  State  of  Maryland,  the  Baltimore 
Metropolitan  Area,  and  the  Washington 
Metropolitan  Area  of  the  Maryland 
State  Implementation  Plan  (SO*).  The 
submittal  dated  May  22, 1980  modified 
the  definition  of  "Person".  The  submittal 
of  April  24, 1974  had  several  sections 
that  EPA  never  formalized:  the  deletion 
of  two  terms  and  the  withdrawal  of  a 
section.  EPA  also  will  clarify  a 
previously  approved  section  and  correct 
a  typographical  error  from  previous 
Federal  Register  notices. 

Regulation  Changes 

(1)  On  May  22. 1980.  the  Administrator 
of  Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA,  Region  in, 

a  Recodification  of  COMAR  10.184)1- 
10.18.07.  Within  this  revision  the 
definition  of  "Person",  10.18.01.01.0  was 
modified.  Only  the  definition  of 
"Person"  is  being  proposed  today.  (The 
recodification  will  be  acted  upon  in  a 
separate  Federal  Register  Notice).  The 
definition  of  "Person"  was  expanded  to 
include  federal  and  local  governments 
responsible  for  the  use  of  property.  This 
change  is  consistent  with  Section  302(e] 
of  the  Clean  Air  Act.  and  EPA  proposes 
approval  of  the  revised  definition  of 
person. 

(2)  On  April  24, 1974  the  State  of 
Maryland  submitted  a  revision  to  its 
State  regulations  which  deleted  the 
definitions  of  "Board"  and 
"Commissioner".  EPA  never  formalized 
the  deletions.  As  these  terms  are  not 
used  in  the  Maryland  Regulations,  EPA 
proposes  approval  of  the  deletions. 

(3)  On  April  24, 1974,  Maryland 
submitted  Sections  10.03.38.046(4),  and 
10.03.39.04B(4),  governing  the  sulfur 
content  of  process  gases  used  as  fuel  in 
existing  installations.  The  sections  were 
proposed  in  the  Federal  Register  on 
March  27, 1975  (40  PR  13521);  EPA  never 
finalized  the  sections.  Maryland 
submitted,  on  January  5, 1978,  other 
regulations  governing  the  sulfur  content 
of  coke  oven  process  gases,  COMAR 
10.03.38.04B(5)(a)-{d)  and 
10.03.39.04B(5)(a)-(d)  replacing  the  April 
24, 1974  version,  llierefore,  EPA  is 
withdrawing  Section  10.03.3&04B(4)  and 
10.03.39.043(4)  from  further 
consideration.  (The  January  5, 1978 
submittal  is  being  acted  upon  in  another 
Federal  Register  notice). 

Proposed  Action 

It  is  the  tentative  decision  of  the 
Administrator  to  approve  the 
modification  of  the  definition  of 
"Person"  and  the  deletion  of  the  two 
definitions,  "Board"  and 
"Commissioner". 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 


whether  the  amendmenta  to  the  State 
regulations  should  be  approved  at  a 
revision  of  the  Maryland  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  gn  the  conunente 
received  and  on  a  determination 
whether  it  meets  the  requirements  of 
Section  110(a)(2)  of  the  Qean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  805(b)  the  Administrator  has 
certified  that  SDR  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  46  FR  8709  (January  27. 1981). 
This  action,  if  promulgated,  constitutes  a 
SDP  approval  tmder  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements.  Moreover,  due,  to  the 
nature  of  the  Federal-state  relationship, 
federal  inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  clarifies  the  definition  of 
person  by  expanding  it  to  include 
federal  and  local  govemmenta. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at:  U.S.  EPA,  Region  III,  Air 
Pro-ams,  Curtis  Building,  6th  and 
Wahiut  Streets,  Philadelphia,  PA  19106. 

(42  U.S.C.  7401-642) 
Dated:  February  25. 1981. 
lack  |.  Schramm, 

Regional  A  dministrator. 
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Intarstata  Polhjtion  Abatament; 
Procaadtnga  Under  Section  126  of  the 
Cleen  Ak  Act  and  Hearing 

aoincy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proceedings  under 
Section  126  of  the  Clean  Air  Act 


r:  Section  128  of  the  Qean  Air 
Act  (CAA)  provides  a  mechanism  for 
any  State  or  political  sudivision  to 
petition  the  EPA  to  determine  whether  a 
major  pollution  source  in  another  State 
is  causing  or  has  the  potential  to  cause 
an  interstate  air  pollution  problem.  Such 
petitions  have  been  filed  by  the  State  of 
New  York  against  specific  sources  hi  the 
States  of  Illinois,  Ohio,  West  Virginia, 
Michigan.  Indiana,  and  Tennessee,  and 
by  Pennsylvania  against  specific 
sources  in  Ohio  and  West  Viiginia.  Both 
petitioning  States,  Pennsylvania  and 
New  York,  are  alleging  that  hiterstate 
pollution  fix>m  these  sources  is 
preventing  attainment  and  maintenance 
of  national  ambient  air  quality 
standards  (NAAQS). 

This  notice  announces  a  public 
hearing  on  these  petitions  to  receive 
testimony  on  the  question  of  whether 
certain  sources  identified  in  the 
"Background"  section  of  this  notice  are 
having  impermissible  interstate  impacU 
and  whether  the  effects  of  these  sources 
xshould  be  considered  in  the  aggregate. 
'□'A  is  also  interested  in  commenU  on 
appropriate  criteria  to  use  in 
establishing  emission  limitations  for 
these  sources  should  the  Administrator 
determine  that  these  sources  are 
contributing  to  the  interstate  air 
pollution  problem. 

OATI:  The  public  hearing  will  be  held  on 
June  18  and  19, 1981.  The  hearing  may  be 
extended  to  a  third  day  if  necessary  to 
accommodate  requests  to  testify. 
Persons  desiring  to  present  testimony 
should  submit  requesta  by  no  later  than 
close  of  business  on  June  11, 1981.  EPA 
requests  advance  copies  of  written 
comments  and  factual  information 
whenever  possible;  however,  written 
material  will  be  accepted  up  until  the 
close  of  the  public  hearing  record  on 
August  4, 1961. 

ADDNcaaca:  The  hearing  will  be  held  at 
the  International  Inn,  10  Thomas  Circle, 
N.W..  Washington,  D.C  20005  (202/842- 
1304).  The  hearing  will  convene  at  9:00 
a  jn.  on  June  18. 1981.  Individuals 
wishing  to  present  oral  testimony  are 
requested  to  contact  Mr.  William  F. 
Hamilton.  Control  Programs 
Development  Division,  Office  of  Air 
Quality  Planning  and  Standards,  MD-15, 
Research  Triangle  Park,  North  Carolina 
27711  (919/541-5551)  (FTS  629-5551). 

All  written  comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130),  Docket 
No.  A-81-09,  U.S.  Environmental 
Protection  Agency,  Room  2902,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 
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The  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.in.  on  weekdays  and 
a  reasonable  fee  may  be  charged  for 
copying. 

William  F.  Hamilton.  Control  Programs 
Development  Division  (MD-15).  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  North  Carolina 
27711  (919/M1-5551)  (FTSe2»-6551). 
ARV 


Background 

Section  128(b)  of  the  Clean  Air  Act 
authorizes  any  State  of  political 
subdivision  to  "petition  the 
Administrator  (of  the  EPA]  for  a  finding 
that  any  mafor  source  emits  or  would 
emit  any  air  pollutant  in  violation  of  the 
prohibition  of  Section  110(a)(2)^Hi)"  of 
the  Clean  Air  Act  That  section  prohibits 
"any  stationary  source  within  a  State 
from  emitting  any^air  pollutant  in 
amounts  which  will  (I)  prevent 
attainment  or  maintenance  by  any  other 
State  of  any  national  primary  of 
secondary  ambient  air  quality  standard, 
or  (II)  interfera  with  measures  required 
to  be  included  in  the  applicable 
implementation  plan  for  any  other  State 
under  Part  C  (of  the  Act]  to  prevent 
significant  deterioration  of  air  quality  or 
to  protect  visibility." 

On  December  22. 1960  and  January  16, 
1981.  the  State  of  New  York,  and  on 
December  19.  I960,  the  State  of 
Pennsylvania,  petitioned  EPA.  piusuant 
to  Section  126(b)  and  (c)  of  the  Clean  Air 
Act  as  amended  in  1977  (42  U.S.C.  7401 
et  seq.).  to  make  a  finding  that  the  sulfiir 
dioxide  emissions  fix>m  the  sources 
identified  in  Tables  I  and  U  were 
causing  or  contributing  to  high 
concentrations  of  total  suspended 
particulates  (TSP)  and  sulfiu*  dioxide 
(SOt)  and  were  otherwise  in  violation  of 
110(a)(2)(E)(i). 

Pennsylvania  claims  that  both  the  TSP 
and  SOt  national  ambient  air  quality 
standards  (NAAQS)  are  being  violated 
in  their  State  due  to  pollutants  emitted 
bom  the  sources  identified  in  Table  I 
and  transported  into  Pennsylvania.  New 
York,  in  its  petitions,  claims  that 
pollutants  emitted  bom  the  sources 
identified  in  Table  II  are  contributing  to 
violations  of  the  TSP  standard  and  to 
elevated  SOt  levels.  Both  Pennsylvania 
and  New  York  requested  EPA  to 
consider  the  aggregate  impact  of  the 
named  sources  when  establishing 
individual  emission  limits  rather  than 
attempting  to  determine,  on  a  case-by- 
case  basis,  the  necessary  limits.  EPA  is 
open  to  comments  regarding  under  what 
circumstances  and  in  what  manner  EPA 
should  consider  aggregate  SOt 
emissions  in  approving  SIP  revisions. 


Another  principal  contention  by  the 
State  of  New  York  is  that  although 
adequate  long-range  air  quality 
dispersion  models  are  available,  EPA, 
itselt  does  not  use  or  require  States  to 
use  such  models  in  making 
determinations  as  to  the  extent  of  ■ 
impact  of  SIP  emission  limit  revisions  on 
distant  downwind  areas.  EPA  expects 
the  issue  of  long-range  modeling  to  play 
a  ma{or  role  in  resolving  these  petitions 
and  welcomes  comments  and  testimony 
on  the  availability  and  use  of  long-range 
models. 

Although  the  issues  of  sulfates  and 
add  deposition  were  promently 
addressed  in  the  petitions  filed  by  both 
New  York  and  Pennsylvania,  EPA 
currently  has  no  national  ambient  air 
quality  standards  for  acid  deposition  or 
sulfates  and,  therefore,  has  no  authority 
under  Section  126  to  regulate  emissions 
solely  because  of  their  impacts  on  add 
deposition  or  sulfates.  EPA  can  only 
regulate  emissions  that  are  shown  to 
prevent  attainment  or  maintenance  of  a 
NAAQS  or  interfere  with  measures  to 
prevent  significant  deterioration  or 
protect  visibility.  For  these  reasons,  EPA 
requests  that  the  parties  presenting  oral 
or  written  comments  at  the  forthcoming 
public  hearing  refi-ain  from  basing  their 
arguments  on  the  cause  and  effects  of 
add  deposition  and  sulfates  except  for 
their  contribution  to  air  quality  levels 
relative  to  the  NAAQS. 

Table  L— Sources  Affectaa  t>y  Pennsylvania 


OMk 


ONo  RoiMr  Co.: 
Caidinil  Plani 
Gavin  Plant 


Toranio  Plant.. 


OMo  Valay  BacMc  Ooip.:  Kygar 

Oraak  Plant 
CohMbua  A  Souiiam  Ohio  Edtoon 

Co-  ConaavSa  Plwit 
Toionio  PapwtMMRfc  Toronio  Pa- 


■on.  vvonon  nariL 
ffnaaviQ-rmMiiMyn  sfiaM  ixvp- 

Nortn  PlaMu I,.  I  II 

Soirih  Plan! —■■»»..— 


Martina  Fany.. 


Janavaon  County. 
Cowily. 
Tnvnbitf  County. 
Jaflafaon  County. 
GMk  County. 

Cothocton  Counly. 

Toranlo. 

County. 


Bobnonl  County. 

DDl 
Do. 
Oa 


Mtad  CtamictI  Coipj 
Coillradbolmf1-4. 


Oo. 
MMMwg 


Oty  Smnkm  Co.:  nttrton  #1-4.. 

Otodonann  S  Sons  Dalori 

Globo  Rdndovy:  Klns.^ 

Koppara  Ca:  Doitt 


(') 


TaMs  ij^'SouPoaa  Atfactad  by  nannayiifaiwa 


Coiiipony  ntnw,  ptont 

MMduiTMur 


OMo  VMn  Madtotf  OmHt  Bel-    tmtnm  OoMn». 

art. 

Taylor  SmNh  S  Taytof.  Boian »....  Chaalar. 

TrlM^  OonduH:  Balara— QIandila. 

U.S.  StampkiQ:  Botara Moundwiaa. 

VMay  Camp  CoM:  Coal  dtyara Oo. 

pwBonM  OTaai  i^orp..  dvvoti  iManD    wanon. 

codMlafy. 

Mainland  Coka:  Coka  baBartaa Oo. 

NaSonri  Slaal  Cotp.:  WM  boa Oe. 

MwHiajl  Coun«. 

I  ovaai  Mirp..  ffaram  mvi^    wanon 
alon. 

OMo  f^Bwar  Co.: 

.„ M^atwS  Cei«%. 

Oo. 

Co.:  llanlaon      «  Oo. 


•  Exact  tocaion  not  cNad  In  Sadlon  126  paWon. 

TaMa  VL.— Saunas  AtfaOadbyNaw  Yortt 


Conipany  nama,  plan! 

MMdualtou 


ruiiMiiuiiwaaMli    Ediaon:    Kineald    CMallwi  County. 
Randolph  County. 


lndtoia4Canlueky    Bactric:     CIMly    JaHaraon  County. 

Cuaak  Plant 
Indtoia  and  Michigan  ElaoMc:  Tan-    Daartiom  Coun^. 

nara  Oraak  Plant 
FionnBm  anana  njoac  oannoat 

Michigan  CKy  Plant UPorM  County. 

MHchal  Plant _ Laha  County. 

BaHy  Plant Porlar  County. 

SouXam  MiMia  Oaa  S  Bactric: 

a«ay  Plant _  Wanlok  County. 

Wanick  Pl««.._ .„ Oo. 

mdianapoia  Powar  4  Ught  Stout    Marion  Coun^. 


«'"'«*T;~3IUtSlSr*"***         i^*"*"        ***** 


Conaunars  Powar 

B.C.  CoM)  Plant 

jjn.  LanipDai  riani »»..«.. 
ONo: 

Tolado  Edtan:  Bay  Shora  Plant Lucaa  County. 

Ckidnnat  Oat  •  ElaeMe:  Baddonl    Oannont  County 


Cowity. 


Ohio  PoiMr  MuMngum  Plant 

MoTQan  County. 
Cokanbut  *  SouSiani  ONo  Elac-    Aliana  County. 

Vie:  rotmyn  nanL 
Cantnal  Oparatlng:  Caidkial  Plant ....  JaHaraon  County. 


Vritoy  Authority:  Nnga-    Roant  CoM%. 


Marahal  County. 

After  the  public  hearing,  the 
Administrator  must  either  make  a 
finding  that  Section  110(a)(2)(E)(i)  is 
being  violated  or  deny  die  petition.  If  the 
finding  of  violation  is  made,  Section 
126(c)  prohibits  the  operation  of  the 
source  for  more  than  three  months  after 
the  finding  has  been  made  unless  the 
Administrator  permits  continued 
operation  of  the  source  conditioned  on 
its  compliance  with  emission  limitations 
and  compliance  schedules  established 
by  the  Administrator.  Compliance  with 
the  limitations  must  be  as  expeditious  as 
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practicable  but  no  later  than  three  years 
after  the  date  of  auch  finding. 

Public  Haarinf 

A  panel  of  Agnecy  officials  will 
conduct  an  informal  public  hearing  on 
the  above  issues.  Although  no  cross- 
examination  of  witnesses  by  members 
of  the  audience  will  take  place  at  the 
hearings,  the  panel  may  ask  questions  of 
witnesses  to  clarify  issues  or  develop 
information  it  considers  necessary  to 
EPA's  decision.  The  panel  will  also 
accept  written  questions  from  the 
audience  if  time  permits.  Any  person 
wishing  to  make  a  presentation  or 
submit  material  for  inclusion  in  the 
hearing  record,  should,  if  possible, 
provide  written  notice  of  this  intention 
by  June  11. 1961  to:  William  F.  Hamilton. 
Control  Programs  Development  Division. 
Office  of  Air  Quality  Manning  and 
Standards.  MD-15,  Research  Triangle 
Park,  North  Carolina  27711. 

This  notice  should  include  the 
following  information:  (1]  name(s), 
titie(8),  affiliation(s),  and  address(es) 
including  telephone  numbers;  (2)  amount 
of  time  desired  for  presentation.  The 
actual  time  allotted  for  each 
presentation  will  depend  on  the  nimiber 
of  persons  seeking  an  opportunity  to 
appear.  Persons  not  providing  prior 
notice  but  desiring  to  speak  will  be 
accommodated  as  time  permits.  Persons 
with  a  written  statement  should  provide 
(7)  copies  to  the  Hearing  Chairman  and 
should  submit  two  copies  of  the 
statement  to  the  docket  to  aid  in  its 
prompt  evaluation.  A  copy  of  any 
written  statement  received  at  the 
hearing  will  be  placed  in  the  docket.  A 
verbatim  transcript  of  the  hearing, 
copies  of  written  statements,  and  copies 
of  other  material  will  be  made  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  the  USEPA 
Region  II  Ubrary  (New  York).  USEPA 
Region  III  Library  (Philadelphia),  USEPA 
Region  IV  Library  (Atlanta],  the  Region 
V  Air  Programs  Branch  (Chicago],  the 
Control  Programs  Development  Division 
(Research  Triangle  Park),  and  the 
Central  Docket  Section  (Washington). 

Fuial  Determination  Under  These 
Proceedings 

After  the  close  of  the  hearing  record, 
the  panel  will  make  a  recommendation 
to  the  Administrator.  The  Administrator 
will  announce  his  proposed 
determination  in  the  Federal  Register 
and  provide  adequate  opportunity  for 
comment  on  the  proposal. 


Dated:  April  18, 1901. 
Bdwwdr.'nwk. 

Acting  AMBiatantAdminlatrator  for  Air,  Nola». 
and  Radiatioa. 

\n  Doc  n-lMia  PIM  «-M>-«I:  MS  »m\ 


40CFRP«tt1 
[A-7-mL  17t7-t] 


;  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  Proposed  Rulemaking. 


r.  On  December  11, 1980  the 
Missouri  Department  of  Natural 
Resources  (MDNR)  submitted 
redesignation  requests  for  Pike  and 
Ralls  counties  in  Missouri.  These 
counties  are  in  the  portion  of  the 
Northern  Missouri  Air  Quality  Control 
Region  (AQCR)  that  is  currently 
designated  attainment.  Missouri  is 
requesting  Pike  and  Ralls  counties  be 
redesignated  as  two  separate  and 
distinct  attainment  areas  for  all  criteria 
pollutants.  For  reasons  discussed  below, 
EPA  is  proposing  to  approve  these 
redesignations. 

DATU:  Comments  must  be  received  on 
or  before  June  1, 1961. 
ADomiMi.  Copies  of  the  state 
submission  are  available  at  the 
following  locations: 
Environmental  Protection  Agency. 

Region  VII,  324  East  11th  Street 

Kansas  City,  Missouri  64106 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  D.C 

20460 
Missouri  Department  of  Natural 

Resources,  2010  Missouri  Boulevard, 

Jefferson  City.  Missouri  65102 
ran  FMrrNm  mfomnation  contact: 
Taun  L  Novak  at  (616)  374-3791  (FTS 
756-3791). 

st»MnnfTAiiv  INFOWMATION.  Section 
107(d)  of  the  Qean  Air  Act  (CAA) 
Amendments  of  1977  required  each 
State  to  designate  the  attainment  status 
of  all  areas  within  the  State  in 
accordance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  These 
attainment  status  designations  for  all 
States  were  published  on  March  3, 1978 
in  the  Federal  Register  at  43  FR  8962. 

The  Act  speciried  that  these 
attainment  status  designations  be  based 
on  air  quality  control  regions  (AQCRs) 
or  any  subporiions  of  these  regions. 
Section  107(d)(5)  provides  that  the  State 


may  revise  the  liat  of  AQCRa,  or 
portions  thcraot  m  appropriate. 

In  the  pr«amble  to  tiie  recent  reviskms 
of  the  prevention  of  significant 
deterioration  (P80)  raiuUttons,  (45  FR 
S2716)  August  7. 190a  EPA  indicated 
that  Sitetefl  may  submit  redefinition  of 
the  boundaries  of  attainment  or 
unclaaaifiable  arsas  that  wera 
previously  Included  within  a  Jaiger 
clean  area.  EPA  suggested  tiiat  Stetee 
may,  as  in  this  case,  wish  to  effect  such 
rediesignations  in  order  to  estebliah 
smaller  baseline  areas  fat  purpoaes  of 
PSD  review.  In  general,  baseline  areas 
are  areas  designated  attainment  or 
unclaaaifiable  under  section  107  of  the 
Act  The  first  permit  application  filed 
writhin  such  an  area  establishes  the 
baseline  air  quality  for  the  entire  area, 
and  the  air  quality  impacts  of  any  new 
source  proposing  to  locate  within  the 
area  will  b«  measured  against  this 
baaeline  to  determine  miiiftniiiin 
allowable  emissions.  (See  generally,  45 
FR  52715,  August  7. 1980).  The  August  7 
notice  states  that  the  EPA  will 
redesignate  the  areaa  as  new  atteinment 
or  unclassifiable  area(s)  if  it  agrees  that 
the  available  date  support  the  change 
and  if  no  source  subject  to  PSD 
regulations  has  located  in.  or 
significantly  impacted  on.  a  clean  area 
being  considered  for  redesignation. 

On  December  11. 1980  Uie  MDNR 
submitted  redesignation  requeste  for  the 
Counties  of  Pike  and  Ralls  in  Missouri. 
The  MDNR  requested  tiiat  tiiese 
counties,  which  are  presenUy  in  the 
atteinment  portion  of  the  Northern 
Missouri  air  quality  control  region 
(AQCR  137).  be  redesignated  as 
separate  and  distinct  attainment  areas 
for  all  pollutants  for  which  a  national 
ambient  air  quality  stendard  existe. 

Pike  and  Ralls  Counties  are  presentiy 
located  in  a  designated  atteinment  area. 
There  are  no  PSD  sources  located  in  or 
impacting  upon  Pike  or  Ralls  County, 
and  the  available  data  support  the 
atteinment  designation.  Hence  the  EPA 
beUeves  the  Stete's  request  is 
approvable. 

action:  The  EPA  is  proposing  to 
approve  the  MDNR's  request  to 
redesignate  Pike  and  Ralls  Counties  as 
separate  and  distinct  areas  in  the 
following  manner. 

For  the  total  suspended  particulate  (TSP) 
matter  ttandard.  Pike  County  and  Ralls 
County  each  redesignated  separately  as 
"Better  Than  National  Standards:" 

For  the  sulfur  dioxide  (SOi)  ttandard.  Pike 
County  and  Ralls  County  each  redesignated 
separately  as  "Better  Than  National 
Standards:" 
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For  the  ozone  BtandwtL  Pike  County  and 
Rails  County  each  redesignated  leparately  in 
the  category  "Cannot  Be  ClaBsitied  or  Better 
Than  National  Standards;" 

For  the  carbon  monoxide  (CO)  standard. 
Pike  County  and  Ralls  County  each 
redesignated  separately  in  the  category 
"Cannot  Be  Classifled  or  Better  Than 
National  Standards:"  and 

For  d>e  nitrogen  oxide  standard.  Pike 
County  and  Ralls  County  each  redesignated 
separately  (n  the  categmy  "Cannot  Be 
Clussiried  or  Better  Than  National 
Standards." 

The  public  it  invited  to  submit 
comments  regarding  this  proposal 
Comments  received  on  or  before  June  1. 
1981  will  be  considered  in  the  EPA's 
final  decision  on  the  Section  107 
redesignation.  The  EPA  believes  the  30- 
day  comment  period  is  adequate 
because  of  tte  limited  scope  of  this 
proposal. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  ''major"  because  it  imposes 
no  new  regulatory  requirements.  Hence 
it  is  unlikely  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  or 
to  have  other  significant  adverse 
impacts  on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  Q>A  response  to  those 
comments  ate  available  for  public 
inspection  at  the  Environmental 
Protection  Agency.  Region  VII,  324  East 
11th  Street  Kansas  City,  Missouri  M106. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  Section  107  of  the  Clean  Air  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709,  January  27. 1981). 
The  attached  rule,  if  promulgated, 
constitutes  an  attainment  status 
redesignation  under  Section  107  within 
the  terms  of  the  January  27  certification. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  &s  action  will 
be  dealt  with  in  a  separate  action. 

(Sec.  107  of  the  Clean  Air  Act  as  amended) 

Dated:  March  24. 1981. 
William  Rice. 
Acting  Regional  Administrator. 
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40CFRPart180 
IOPP-S00049:  PH-fRL  1M1-a] 

Pesticides;  Ammonium  TMoqfsnate; 
Proposed  Exemption  From 
ReQiAement  of  Tolerance 

AOiNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMM/UtVi  This  notice  proposes  diat  die 
inert  (or  occasionally  active)  ingredient 
ammonium  thiocyanate  be  exempted 
trom  tolerance  requirements  when  used 
as  an  adjuvant  and  intensifier  for 
defoliation  of  cotton  and  soybeans.  This 
exemption  would  be  added  to  40  CFR 
180.uni(d)  for  preharvest  use. 

OATC:  Written  comments  must  be 
received  on  or  before  June  1. 19B1. 

AOORCSS:  Written  comments  to:  John  A. 
Shavghnessy,  Registration  Division  (TS- 
767C),  OEfice  of  Pestidde  Programs, 
Environmental  Protection  Agency.  401 M 
St  SW.,  Washington.  D.C  204aa 

FOR  FURTMEa  INFOmUTION  CONTACT: 
John  A.  Shaughoessy  (703-557-7110). 

SUPMAKNTARV  NiFORMATION:  At  the 
request  of  Ralph  W.  Fogleman.  DVM. 
Ringoes.  NJ  08551.  the  Administrator  is 
proposing  to  amend  40  CFR  18ai001(d] 
by  exempting  ammonium  thiocyanate. 
as  an  inert  (or  occasionally  active) 
ingredient  in  pesticide  formulations. 
fitMn  tolerance  requirements  when 
applied  preharvest  to  cotton  and 
soybeans. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162J(c).  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  day;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers,  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  preambles  to  proposed 
rulemaking  documents  of  this  nature 
include  the  common  or  chemical  name 
of  the  substances  under  consideration, 
the  name  and  address  of  the  person 
making  the  request  for  the  exemption, 
and  the  toxicological  or  other  scientific 
bases  used  in  arriving  at  a  conclusion  of 
safety  in  support  of  the  exemption. 


Ammonium  Ralph  W   Foglemtn.  W%t.  41  WaraMI* 

ywxywie.  Roal  RngoM.  NJ  08551  (agenl  lor  J. 

T.  BikarCoJ. 


Ba^  for  Approval 

The  thiocyanate  moiety  of  this  salt  is 
of  primary  toxicological  sigmficance  as 
the  salt  is  expected  to  readily  dissolve 
in  aqueous  aolntions  with  the 
ammoniom  ion  being  quiddy  neutralized 
at  gastric  pR  TUocjranate  is  a  normal 
constituent  of  the  human  diet  being 
found  in  plants  that  are  members  o^  the 
cabbage  family  [Cruciferae).  See  J.  M. 
fOngsbury  "Phytotoxicology"  in 
Toxicology — The  Basic  Science  of 
Poisons.  L  J.  Casarett  and  J.  DouO.  eds. 
Macmillan  Publishing  Coh  New  York, 
1975.  p.  001. 

The  oral  lethal  dose  (LD«)  of 
ammonium  thiocyanate  ranges  from  797 
to  1,290  milligram  (mg]/kilogram  (kg)  in 
rats  and  mice.  The  proposed  limited  use 
of  this  compound  (restricted  to  pre- 
harvest applications  only),  and 
considering  that  the  moiety  is  an 
innoctious,  naturally-occurring 
component  of  human  food  items,  leads 
to  the  condusion  that  a  hazard  is  not 
likely  to  result  from  &e  requested  use. 

The  theoretical  maximum  residue 
levels  of  ammonium  thiocyanate,  when 
used  as  directed,  are  120  parts  per 
million  (ppm)  in  cottonseed  oil  and  9 
ppm  in  soybeans.  These  levels  are 
equivalent  to  92  ppm  thiocyanate  ion  in 
cottonseed  oil  and  7  ppm  thiocyanate 
ion  in  soybeans.  However,  thiocyanate 
is  normally  fouiwl  in  rather  high 
concentrations  in  crucifers.  Cabbage 
heads  contain  184-816  ppm  thiocyanate; 
cauliflower  curds  from  268-1,435  ppm 
thiocyanate;  and  broccoli  contains  inm 
625-850  ppm  thiocyanate. 

Based  on  the  expeded  lat^  of  hazard 
qS.  this  substance,  and  the  theoretical 
maximum  residue  levels,  it  has  been 
found  that  when  used  in  acoordanoa 
with  good  agricultural  practices,  this 
substance  is  useful  and  does  not  pose  a 
hazard  to  the  environment  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  180.1001(d)  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  by  June  1, 1981  tfiat 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
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with  section  408(e)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[OPP  300049]."  All 
written  comments  filed  in  response  to 
this  petition  w^l  be  available  for  public 
inspection  in  the  Process  Coordination 
Branch.  Rm.  514D.  CM  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  from  8KX)  a.m.  to  4O0  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  price  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  ejects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  general, 
tolerance  regulations  have  beneficial 
impacts  on  affected  industries  and  the 
pubhc. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  conunents  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  Document  Control 
Office,  EPA,  Rm.  107,  401  M  St.,  SW., 
Washington,  DC.  20460. 

For  information  on  the  Regulatory 
Flexibility  Act  see  the  Appendix  to  this 
proposed  rule. 

(Sec.  408(e).  68  Sfal.  514  (21  U.S.C  346a(e))) 

Dated:  April  21, 1981. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  the  inert 
ingredient  "ammonium  thiocyanate"  in 
the  table  under  §  180.1001(d)  to  read  as 
follows: 

§  180.1001    Exemptions  from  ttw 
requirement  of  tti«  tolerance. 
•         •         *         •         * 

(d)  •  •  • 


Afffwnonuffi 


A4uMnl/l 
kM  of.  • 
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ACTION:  Bxteiuion  of  comment  period  to 
May  8. 1961. 


n/ 


Appendix  to  |OPP-<9a0049(— Ammaaium 
Thiocyanate  Exempiioa  From  Tolerancx 

Cartificatioa  Under  Regulatory  FlndbUity  Act 

Pursuant  to  the  Regulatory  Flexibility  Act 
(Pub.  L  96-543,  94  Stat  1164,  5  U.S.C  if  601- 
612).  all  "notlce-and-cornment"  rulemaking 
which  is  proposed  after  fanuary  1. 1981,  must 
l>e  accompanied  by  ■  regulatory  Qexibility 
analysis,  or  by  ■  certiflcation  by  the 
Administrator  that  no  such  analysts  is 
necessary  because  the  regulation  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  sea  406  and  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  as 
amended  (21  U.S.C  il  346a.  348).  the  Agency 
is  authorized  to  establish  by  regulation 
tolerance  levels,  exemptions  from  the 
requirements  for  a  tolerance,  or  food  additive 
levels,  for  pesticides  whose  use  results  in 
residue*  on  food  or  feed.  The  establishment 
of  a  tolerance  or  an  exemption  or  an  additive 
level  allows  a  pesticide  product  to  be 
registered  for  a  particular  use  resulting  in 
residues  on  food  or  feed.  This  generally  has 
some  l>eneficial  economic  impact  on  the 
producer,  distributor,  and  professional 
applicator  of  the  pecticide,  as  well  as  on  the 
ultimate  user  of  the  pesticide,  usually  a 
grower  or  food  processor,  who  would 
otherwise  not  be  able  to  sell  crops  containing 
residues  of  that  pesticide.  Adverse  impacts 
are  usually  non-existent  or  insignincant. 

This  regulation  would  allow  the  use  of 
ammonium  thiocyanate  products  applied  to 
cotton  and  soybeans.  Any  costs  resulting 
from  this  rule  would  almost  certainly  be 
outweighed  by  the  benefits  to  the  registrants 
of  t>eing  able  to  register  this  additional  use. 

Accordingly.  I  hereby  certify  that  this 
proposed  regulation  would  not.  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  numl>er  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  April  3, 1981. 
Walter  C  Barber,  )r.. 
Acting  Administrator. 

[FR  X^K-  8)-13.-|1J  Filed  4-30-81   ft«  am) 
BtLUNQ  COOC  S5SO-I1-4I 


40  CFR  Part  420 
(WH-FRL  1816-21 

iron  and  Steal  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines;  Pretreatment  Standards 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 


r.  On  January  7. 1981.  EPA 

proposed  a  regulation  under  the  Clean 
Water  Act  for  pollutant  discharges  from 
steel  mills  (46  FR  1858-1907).  The 
comment  period  on  the  proposed 
regulation,  originally  set  to  end  on 
March  9, 1961.  has  been  extended  twice 
at  the  request  of  representatives  of  the 
steel  industry.  In  mAUng  the  second 
extension,  the  Agency  retained  the  April 
8, 1981  due  date  for  conunents  pertaining 
to  certain  central  treatment  issues  while 
extending  the  comment  period  on  other 
issues  to  May  8, 1961. 

Because  industry  representatives  have 
claimed  that  there  is  some  confusion 
regarding  which  comments  were  due  on 
April  8, 1981  the  Agency  is  extending  the 
comment  period  until  May  8,  for  all 
issues  related  to  the  proposed 
regulation. 

DATS:  General  comments  on  all  issues 
related  to  the  proposed  regulation 
including  central  treatment  and  the  new 
hot  forming  and  cold  rolling  data  placed 
in  the  record  on  April  9, 1981,  must  be 
submitted  to  the  Agency  by  May  8. 1981. 

AOORCSS:  Send  comments  to  Mr.  Ernst 
P.  Hall.  Effluent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  2046a  AttenUon:  EGD  Docket 
Cleric,  Proposed  Iron  and  Steel 
Manufacturing  Rules  (WH-552). 

The  supporting  information  and  all 
comments  on  the  proposal  will  be 
available  for  insepction  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FUfrrHER  INFORMATION  CONTACT 

Mr.  Ernst  P.  Hall,  (202)  426-2726. 

SUPPt^MENTARY  INFORMATION:  On 

January  7, 1981,  EPA  proposed  a 
regulation  under  the  Clean  Water  Act 
for  pollutant  discharges  from  steel  mills 
(46  FR  1858-1907).  The  comment  period 
on  the  proposed  regulation  was 
originally  set  to  end  on  March  9, 1981. 
At  the  request  of  representatives  of  the 
steel  industry,  the  Agency  First  extended 
the  conunent  period  to  April  8, 1981  (46 
FR  14135).  Again,  at  the  request  of 
representatives  of  the  steel  industry,  the 
Agency  extended  the  comment  period 
on  most  aspects  of  the  proposed 
regulation  to  May  8. 1981  (46  FR  20707). 
However,  the  Agency  retained  the  April 
8, 1981  due  date  for  comments  pertaining 
to  whether  certain  central  treatment 
facilities  should  be  subject  to  alternative 
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limitations  which  an  less  stringent  than 
Die  proposed  BAT  limitations. 

The  Agency  understands  that  the 
closing  of  the  comment  period  on  April 
8, 1981  has  led  to  some  confusion 
regarding  which  comments  were  due  on 
(hat  date.  Industry  representatives  have 
claimed  that  they  did  not  file  comments 
which  were  due  on  April  8, 1961, 
regarding  facilities  which  they  believe 
should  be  subject  to  alternative 
limitations,  which  are  less  stringent  than 
the  proposed  BAT  limitations,  because 
of  that  confusion.  In  order  to  avoid  any 
prejudice,  the  Agency  will  accept 
comments  on  all  aspects  of  the  proposed 
regulation  until  May  8, 1981. 

The  Agency  may  also  ask  certain 
dischargers  which  have  requested  that 
the  Agency  establish  BAT  limitations  for 
their  central  treatment  facilities,  which 
are  less  stringent  than  the  proposed 
BAT  limitations,  to  provide  speciHc 
information  in  addition  to  that  provided 
in  their  comments.  These  commenters 
shall  have  up  to  30  days  to  respond  to 
these  specific  requests  for  supplemental 
information. 

The  Agency  herewith  reopens  the 
comment  period  on  all  aspects  of  the 
proposed  regulation  and  will  keep  it 
open  until  the  new  closing  date  of  May 
8,1981. 

Dated:  April  27, 1981. 
Jame*  N.  Smilh, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

|KK  Doc.  R1-13220  nic4  4~30-m.  8:4S  am) 
BILUNO  CODE  eSM-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Species; 
Proposal  to  Change  the  Legal  Status 
of  the  American  Alligator  In  52 
Parishes  In  Louisiana 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTKNC  Proposed  rule 

summary:  The  Service  proposes  to 
change  the  legal  status  of  the  American 
alligator  (Alligator  mississippiensis]  in 
52  parishes  in  Louisiana,  where  the 
species  is  now  classined  as  Endangered 
or  Threatened,  to  a  classification  of 
Threatened  under  the  Similarity  of 
Appearance  provisions  of  the 
Endangered  Speices  Act  of  1973,  as 
amended.  Alligators  in  the  other  12 
Louisiana  parishes  are  already 
classified  as  Threatened  by  Similarity  of 
Appearance  by  actions  which  took  place 


in  1975  and  1979.  This  {Hoposed  change 
is  based  on  evidence  that  die  species  is 
no  longer  Endangered  or  Threatened  in 
the  subject  area,  having  recovered  from 
former  low  numbers  in  response  to 
curtailment  of  excessive  harvest  as  a 
result  of  effective  enforcement  of  laws 
and  regidations  by  the  State  of 
Louisiana  and  the  Service.  The  proposed 
action,  if  made  final  would  be  a  formal 
recognition  by  the  Service  of  biological 
recovery  of  the  alligator  in  Louisiana. 
An  option  would  be  made  available  to 
the  State  to  institute  harvest  of 
alligators  on  a  statewide  basis  in 
accordance  with  the  Service's  special 
rule  on  Threatened  alligators  and 
existing  State  laws.  Minor  clarifications 
of  the  boundary  between  Endangered 
and  threatened  alligators  in  South 
Carolina  and  Georgia  are  also  being 
proposed. 

DATES:  Comments  from  the  pubUc  must 
be  received  by  June  30, 1981.  Comments 
from  the  Governor  of  Louisiana  must  be 
received  by  July  30, 1981.  Two  public 
meetings  wiU  be  held  May  28, 1981,  at 
1:00  p.m.  and  7:00  pjn. 
ADDRESSES:  Submit  comments  to  the 
Area  Manager,  Jackson  Area  Office, 
U.S.  Fish  and  Wildlife  Service,  200  East 
Pascagoula  Street,  Suite  300,  Jackson, 
Mississippi  39201.  Comments  and 
materials  relating  to  this  rule  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
address.  Meeting  location:  Louisiana 
State  University  Union,  CoUonade 
Room,  Baton  Rouge,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  B.  Jordan,  Assistant  Area 
Manager-Endangered  Species.  Jackson 
Area  Office,  U.S.  Fish  and  Wildlife 
Service,  Jackson,  Mississippi  39201, 
telephone  FTS  490-4900  or  commercial 
601/960-4900. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  American  alligator  (Alligator 
Mississippiensis]  occurs  in  varying 
densities  in  wetland  habitats  throughout 
the  Soutl^ast  including  all  or  parts  of 
the  following  States:  Alabama, 
Arkansas,  Georgia,  Florida,  Louisiana, 
Mississippi,  Oklahoma,  North  Carolina, 
South  Carolina,  and  Texas. 

The  alligator  was  first  classified  as 
Endangered  throughout  its  range  in  1967 
due  to  a  reduction  in  its  numbers  from 
hunting  and  poaching.  Subsequently,  in 
response  to  strict  Federal  and  State 
protection,  the  alligator  recovered 
rapidly  in  many  parts  of  its  range, 
enabling  the  Service  to  undertake  the 
following  reclassification  actions: 

(IJ  Reclassification  to  Threatened  by 
Similarity  of  Appearance  in  three 


coastal  parishes  of  Louisiana  reflecting 
complete  recovery,  (September  28. 
1975—40  FR  44412):  (2)  RedassiflcaUoa 
to  Threatened,  reflecting  partial 
recovery,  in  all  of  Florida  and  certain 
coastal  areas  in  South  Carolina.  Geoigia. 
Louisiana,  and  Texas  (January  10, 
1977—42  FR  2071);  (3)  Reclassification  to 
Threatened  by  Similarity  of 
Appearance,  again  reflecting  complete 
recovery,  in  nine  additional  parishes  of 
Louisiana  Qune  25, 1979—44  FR  37130). 
The  latter  reclassification  was  based  on 
a  July  30, 1976,  petition  from  Governor 
Edwin  Edwards  of  Louisiana  and 
subsequent  supporting  data  submitted 
by  the  State  on  April  12. 1977,  December 
7, 1977,  and  June  14. 197a  Hie  details  of 
these  data  may  be  obtained  by 
consulting  the  proposed  rule  of  October 
2, 1978  (43  FR  45513]  and  the  June  25. 
1979.  final  rule  cited  above. 

The  parishes  now  under  the 
Threatened  by  Similarity  of  Appearance 
status  include:  Cameron,  Calcasieu,  and 
Vermilion,  reclassified  in  1975,  and  St 
Mary,  Terrebonne,  Iberia,  Lafourehe,  SL 
Charles.  Jefferson,  Plaquemines,  St 
Bernard,  and  St.  Tammany,  reclassified 
in  1979.  In  a  notice  of  October  2. 1978  (43 
FR  45512),  and  in  the  June  25, 1979,  final 
rule  cited  above,  the  Service  stated  that 
it  would  continue  to  review  the  status  of 
the  alligator  in  the  remaining  parishes  of 
Louisiana.  Alligators  in  these  remaining 
parishes  are  now  classified  as  either 
Endangered  or  Threatened,  the 
Endangered  and  Threatened  populations 
being  separated  by  a  dividing  Une 
prescribed  in  the  Service's  special  rule 
on  Threatened  alligators,  50  CFR 
17.42(a)(1),  as  follows: 

lYoin  the  Misaissippi-Louisiana  border  at 
the  Gulf  of  Mexico  north  along  this  border  (o 
its  junction  with  U.S.  Interstate  Highway  10; 
thence  west  on  U.S.  Interstate  Highway  10  to 
junction  «vith  U.S.  Interstate  Highway  12: 
thenoe  west  on  U.S.  Highway  12  to  Baton 
Rouge,  Louisiana:  thence  north  and  west 
along  corporate  limits  of  Baton  Rouge  to  U.S. 
Highway  190;  thence  west  on  U.S.  Highway 
190  to  junction  with  Louisiana  State  Highway 
12  at  Ragley,  Louisiana:  thence  west  on 
Louisiana  State  Highway  12  to  the 
Beauregard-Calcasieu  Parish  border,  thence 
north  and  west  along  this  border  to  the 
Texas-Lotiisiana  State  border. 

In  June  1979,  the  Service's  Jackson, 
Mississippi  Area  Office  contracted  with 
Dr.  R.  H.  Chabreck  of  Louisiana  State 
University  to  compile  a  status  review  of 
existing  scientific  and  commercial  data 
on  the  species  in  Louisiana.  Chabreck's 
report  recommends  reclassification  of 
the  alligator  throughout  the  State  of 
Louisiana  in  view  of  current  protection, 
numbers  of  alligators,  and  an  abundance 
of  alligator  habitat  Chabreck's  report 
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also  states  that  his  original.1965 
estimate  of  35,000-40,000  animals  within 
the  State  was  extremely  conservative, 
and  that  "a  more  realistic  estimate  of 
the  1966  statewide  population  would  be 
about  100.000  animals." 

To  further  enhance  understanding  of 
alligator  population  biology,  in  June  of 
1980  the  Service  began  working  with 
Dave  Taylor,  Wildlife  Biologist  with  the 
Louisiana  Department  of  Wildlife  and 
Fisheries,  who  prepared  an  additional 
report  which  outlines  a  new  alligator 
population  analysis  concentrating  on  the 
central  and  northern  portions  of  the 
State.  This  report  and  a  previous  one 
prepared  in  1978  provide  a  scientifically 
based  analysis  of  alligator  populations 
in  non-marsh  habitats  (Taylor,  1978  and 
Taylor,  1980).  Most  importantly.  Taylor's 
1980  report  provides  evidence  that 
alligator  population  structure  is  stable, 
being  limited  by  the  support  capability 
of  the  habitat,  and  that  no  further 
significant  increases  in  alligator 
numbers  can  be  expected.  Furthermore, 
as  discussed  later  in  this  proposal, 
alligator  habitat  within  the  State  is 
abundant  and  relatively  secure.  The 
Service  believes  that  these  data  support 
the  conclusion  that  alligators  throughout 
the  State  of  Louisiana  are  no  longer 
Endagered  or  Threatened,  and  that  their 
status  should  be  changed. 

However,  because  of  similarity  of 
appearance,  it  is  still  necessary  to 
impose  some  restrictions  on  commercial 
activities  involving  specimens  taken  in 
this  State  to  insure  the  conservation  of 
other  alligator  populations  as  well  as 
other  crocodihans  that  are  Threatened 
or  Endangered. 

Section  4{e)  of  the  Act  authorizes  the 
treatment  of  a  species  (or  subspecies  or 
group  of  wildlife  in  common  spatial 
arrangement)  as  an  Endangered  or 
Threatened  species  even  though  it  is  not 
otherwise  listed  as  Endangered  or 
Threatened,  if  it  is  found:  (a)  That  the 
species  so  closely  resembles  in 
appearance  an  Endangered  or 
Threatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  differentiating  between 
listed  and  unlisted  species;  (b)  that  the 
effect  of  this  substantial  difficulty  is  an 
additional  threat  to  the  Endangered  or 
Threatened  species;  and  (c)  that  such 
treatment  of  an  unlisted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  policy  of  the  Act. 

The  Service  currently  treats  the  group 
of  American  alligators  found  in  the  12 
parishes  cited  above  as  Threatened 
because  of  their  similarity  of 
appearance  to  other  groups  of  American 
alligators,  as  well  as  other  crocodilians, 
that  are  listed  as  Threatened  or 
Endangered.  Certain  restrictions  are 


imposed  on  commercial  activities 
involving  specimens  taken  ht>m  these 
parishes,  as  is  discussed  below,  to 
insure  the  conservation  of  these 
Endangered  or  Threatened  alligators 
and  other  crocodilians.  The  Service  now 
proposes  to  treat  the  group  of  American 
alligators  found  in  the  remaining 
parishes  as  Threatened  because  of 
similarity  of  appearance,  and  to  impose 
similar  restrictions  on  commercial 
activities  involving  specimens  taken 
■  from  those  parishes. 

Review  of  the  boundary  between 
Endangered  and  Threatened  alligators 
in  South  Carolina  contained  in  50  CFR 
17.42(a).  the  American  alligator  special 
rule,  has  revealed  a  minor  2  mile  gap 
near  Walterboro,  South  Carolina.  The 
Service  is  proposing  to  close  this  gap  by 
insertion  of  a  2  mile  stretch  of  State 
Highway  63  into  the  boundary,  and  to 
add  phrases  indicating  where  the 
boundary  crosses  from  South  Carolina 
into  Georgia  on  U.S.  Interstate  Highway 
95. 

Factors  Affecting  the  Species 

The  Service's  listing  regulations 
(§  424.11(b).  Title  50.  Code  of  Federal 
Regulations)  state: 

A  species  shall  be  listed  if  the 
Director  determines  on  the  basis  of  the 
best  scientific  and  commercial  data 
available  to  him  after  conducting  a 
review  of  the  species'  status  that  the 
species  is  Endangered  or  Threatened 
because  of  any  one  or  a  combination  of 
the  following  factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Utilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes  at  levels  that  detrimentally 
affect  it: 

(3)  Disease  or  predation; 

(4)  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a 
species  or  degradation  of  its  habitat; 
and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  regulations  go  on  to  state,  in 
S  424.11(d),  that: 

The  factors  for  removing  a  species 
from  the  list  are  those  in  paragraph  (b) 
of  this  section.  The  data  to  support  such 
removal  must  be  the  best  scientific  and 
commercial  data  available  to  the 
Director  to  substantiate  that  the  species 
is  neither  Endangered  nor  Threatened 
for  one  or  more  of  the  following  reasons: 

(1)  Extinction.  Unless  each  individual 
of  the  listed  species  was  previously 
identified  and  located,  a  sufficient 
period  of  time  must  be  allowed  before 
delisting  to  clearly  insure  that  the 
species  is  in  fact  extinct. 


(2)  Recovery  of  the  species.  The 
principal  goal  of  the  Service  is  to  return 
listed  species  to  a  point  at  which 
protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  if 
evidence  shows  that  it  is  no  longer 
Endangered  or  Threatened. 

(3)  Original  data  for  classification  in 
error.  Subsequent  Investigations  may 
produce  data  that  show  that  the  best 
scientific  or  commercial  data  available 
at  the  time  that  the  species  was  listed 
were  in  error. 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  50  CFR 
424.11.  These  factors,  and  their  '^ 

application  to  the  American  alligator  in 
Louisiana,  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  total  size  of 
alligator  populations  in  the  areas  which 
are  the  subject  of  this  proposal  is  greatly 
influenced  by  the  amount  of  aquatic  or 
wetland  habitat  available.  Examples  of 
these  habitats  are  rivers,  bayous,  canals, 
lakes,  ponds,  marshes,  and  swamps.  The 
total  amount  of  wetlands  in  Louisiana, 
estimated  by  Chabreck  (1980)  to  be 
6,397,272  acres  (2.589,988  ha),  does  not  in 
total  constitute  viable  alligator  habitat. 
McNease  and  Joanen  (1978)  report  that 
the  portion  of  marshland  habitat 
suitable  for  alligators  is  approximately 
3.2  million  acres  (1,295,022  ha)  and  is 
made  up  of  fresh,  intermediate,  and 
brackish  marsh  types.  Although 
alligators  occur  in  salinities  above  10 
parts  per  thousand,  nesting  apparently 
does  not  occur  above  this  isohaline  line 
(joanen  and  MacMease,  1972);  therefore, 
the  remaining  marshlands  are  not 
considered  a.s  alligator  habitat. 

Taylor  (1980)  indicates  that  in  the 
non-marsh  portions  of  the  State, 
permanently  flooded  areas  with  woody 
and  herbaceous  cover  dominated  by 
bald  cypress  and  tupelo  gum  apparently 
produce  even  higher  densities  of 
alligators  in  many  instances  than 
marshland  habitats.  This  cypress-tupelo 
habitat  type  is  well  represented  in 
southeastern  Louisiana  and  in  the 
Atchafalaya  Basin,  but  also  includes 
portions  of  many  natural  lakes  and 
manmade  reservoirs  in  the  central  and 
northern  parts  of  the  State.  The 
estimated  1,500  miles  of  streams, 
particularly  in  middle  and  northern 
section  of  the  State,  support  alligators 
only  to  the  extent  permitted  by  Sie 
presence  of  cypress-tupelo  oxbows  and 
marshlands  associated  with  the  streams. 
Streams  without  adjacent  permanently 
inundated  cypress-tupelo  or  marshland 
habitat  areas  constitute  poor  quality 
habitat  and  support  insignificant 
alligator  numbers.  A  gross  minimum 
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estimation  for  oon-manh  alligator 
habitat  in  Louisiana  is  provided  by 
Taylor  (1980)  and  consisU  of  803.840 
acres  (325,300  ha)  of  cypress-tupelo 
associations  with  permanent  water 
levels,  and  1500  linear  miles  (932 
kilometers)  of  upland  streams. 

Fnigi  (1980)  cites  recent  data  gathered 
by  the  Service's  National  Coastal 
Ecdsystems  Team  that  indicate  a  current 
loss  of  marshes  of  approximately  22,000 
acres  (8,984  ha)  per  year  due  to  land  loss 
and  deterioration  caused  by  salt  water 
intrusion.  The  land  loss  is  caused  by 
reduction  of  sediment  and  overflow 
deposition  due  to  levee  construction  and 
navigation  channel  excavation,  and  salt 
water  intrusion  is  caused  by  channel 
excavation.  Chabreck  (1080)  and 
MacDonald  et  al.  (1970)  projected 
bottomland  hardwood  habitat  losses 
through  the  years  2000  and  1995,  at  13.1 
percent  and  24  percent  respectively,  but 
these  are  not  losses  of  productive 
alligator  habitat  As  discussed  above, 
seasonally  flooded  and  unflooded 
bottomlands  do  not  contain  all  die 
necessary  features  of  productive 
alligator  habitat.  The  cypress-tupelo 
habitat  in  permanently  flooded  areas  is 
not  projected  to  change  through  the  year 
1905.  lie  high  water  table  in  such  areas 
make  drainage  and  clearing  for 
agricultural  and  other  uses  not  feasible 
in  these  prime  alligator  habitat  areas. 

In  summary,  marshland  alligator 
habitat  is  currently  being  reduced  at  an 
estimated  rate  of  only  0.7  percent  per 
year,  and  the  permanently  flooded 
cypress-tupelo  association  and  open 
water  acreages  are  not  projected  to 
change.  The  overall  picture  on  statewide 
habitat  is  quite  good,  there  being 
approximately  4  million  acres  of  high 
quality  marshland  and  cypress-tupelo 
habitat.  It  is  concluded,  therefore,  that 
habitat  alteration  and  loss  poses  no 
serious  threat  to  alligator  populations  in 
Louisiana  within  the  foreseeable  future. 

2.  Utilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes  at  levels  that  detrimentally 
affect  it.  The  commercial  demand  for 
products  from  alligators,  including  hides, 
teeth,  and  meat  for  consumption,  is  higL 
This  demand  and  the  harvest  generated 
by  the  demand  were  responsible  for  a 
decline  in  alligators  throughout  their 
range  in  the  eariy  1960's  (with  some 
exceptions  such  as  on  sanctuaries  and 
wildlife  refuges).  This  decline  was 
reversed  by  the  following  actions:  (1) 
The  State  of  Louisiana  closed  alligator 
seasons  in  1964;  (2)  The  Lacey  Act  was 
amended  in  1969  to  include  control  of 
interstate  commerce  in  reptiles;  (3)  The 
Endangered  Species  Act  was  passed  in 
1973.  State  and  Federal  authorities 


vigorously  enforced  these  protective 
mechanisms.  Taylor  (1980)  provides 
evidence  that  under  strict  protection, 
reproductive  capability  of  the  species 
provides  for  rapid  recovery.  Size-class 
frequencies  found  in  night  counts  and 
harvests  are  not  statistically  different 
suggestive  of  a  stable  population.  A 
comparison  between  size-class 
frequencies  found  in  non-marsh  ni^t 
coimts  and  hide  measurements  from 
harvested  areas  also  shows  no 
statistical  difference  in  population 
structure.  Furthermore,  a  comparison  of 
population  structure  from  each  of  the 
years  1975-80,  a  series  of  time  specific 
views,  shows  no  trend  towards 
shrinkage  of  adult  size-class  ratios  or 
increasing  adult  size-class  ratios,  either 
of  which  would  be  indicative  of 
populations  moving  away  from  stability. 
These  data  indicate  alligators  in  the 
State  are  not  being  detrimentally 
affected  by  legal  harvests  in  marshland 
parishes  or  illegal  taking  in  marsh  or 
non-marsh  areas.  Some  illegal  taking 
undoubtedly  continues  to  occur,  but  the 
Service's  law  enforcement  efforts  have 
reduced  this  to  insignificant  levels 
relative  to  the  total  population.  The 
inaccessibility  of  many  non-marsh 
habitats  further  helps  to  protect  the 
species  in  these  areas. 

In  very  restricted  areas  of  hi^ 
recreational  and/or  residential  use, 
when  human-alligator  conflicts  continue 
to  be  a  problem,  over-utilization  for 
management  purposes  may  be 
undertaken  to  achieve  reduction  in 
numbers  of  larger,  more  dangerous 
animals,  if  there  is  no  other  viable 
alternative.  Such  areas  represent  an 
insignificant  part  of  statewide  alligator 
habitat 

3.  Disease  ofpredation.  Alligators 
suffer  various  types  of  disease  and 
predation.  as  do  all  wildlife  species,  but 
these  factors  are  not  excessive  and  are 
not  known  to  have  hindered  alligator 
recovery. 

4.  Absence  of  existing  regulatory 
medtanisms  adequate  to  prevent  the 
decline  of  a  species  or  degradation  of  its 
habitat.  The  adequacy  of  existing 
government  regulations  for  protection 
and  management  of  the  alligator  can 
primarily  be  attributed  to  the  following 
State  and  Federal  laws  and  regulations: 
(A)  Louisiana  statutes  governing 
transport  of  alligator  meat  and  parts;  (B) 
The  1969  Amendment  to  the  Lacey  Act 
which  extended  Federal  law 
enforcement  authority  to  include 
interstate  movement  of  reptiles;  (C)  The 
Endangered  Species  Act  of  1973,  which 
provides  mandatory  protection  for 
Endangered  alligators;  (D)  Special  Rules 
promulgated  by  the  Service  for 


Threatened  (including  Similarity  of 
Appearance)  alligators,  which  govern 
taking  and  commerce  in  alligator 
products:  (E)  The  annual  findings  of  the 
Scientific  and  Management  Audiorities 
of  the  Service,  iwhidi  govon  the  export 
of  species,  including  £e  alligator,  listed 
on  Appendix  n  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flooa 
(CITES). 

The  success  of  efforts  by  State  and 
Federal  agencies  to  stop  Illegal  activity 
involving  alligators  is  evidenced  by  the 
recovery  of  alligator  populations 
throu^out  the  State  of  Louisiana.  This 
example  of  response  to  protection  is  not 
without  precedent.  Chabreck's  report 
described  this  process  as  being  reported 
by  Mcllhenny  (1935)  on  three  newly 
established  wildlife  refuges  that  had 
been  previously  subjected  to  excessive 
harvests. 

Controlled  harvests  have  been  carried 
out  annually  in  southwestern  Louisiana 
since  1972,  with  the  exception  of  1974 
and  1978.  Close  supervision  by  the 
Louisiana  Department  of  Wildlife  and 
Fisheries  includes  numerous  safeguards 
to  keep  the  alligator  harvest  within 
predetermined  limits  and  areas.  Within 
the  constraints  required  by  the  Service's 
Special  Rules  and  CITES  authorities,  the 
State  program  is  operated  along  the 
following  guidelines:  (1)  An  annual 
inventory  is  conducted  to  determine 
populaticMi  abundance  by  habitat  type 
within  each  parish;  (2)  Aimual  harvest 
quotas  are  established  based  on 
population  abundance  by  habitat  type 
and  parish;  (3)  Harvests  are  allowed 
only  on  lands  owned  or  leased  by  the 
hunter  (4)  Tags  are  issued  upon 
application  by  a  huQter  on  a  basis  of  the 
acreage  involved  and  the  predetermined 
harvest  rate  for  that  particular  area;  (5) 
All  tags  are  serially  numbered,  self- 
locking,  and  must  be  accounted  for  at 
the  end  of  the  season,  with  one  tag 
issued  for  each  alligator  to  be  harvested; 
(6)  The  harvest  is  conducted  in 
September  after  incubation  is 
completed;  (7)  "Pole  hunting"  is 
prohibited  in  order  to  reduce  the  taking 
of  breeding  females  in  interior  marsh 
habitats:  (8)  Special  skinning 
instructions  are  issued  shortly  before 
the  season  opens  to  prohibit  previously 
taken  skins  from  entering  conunerce;  (9) 
Shooting  is  limited  to  daytime  to 
facilitate  enforcement  efforts;  (10)  At  the 
close  of  the  season  all  unused  tags  are 
collected  by  State  agents,  all  harvested 
alligators  are  inspected,  and  the  tag 
number  and  skin  size  recorded;  (11)  All 
hunters,  buyers,  and  dealers  must  obtain 
a  State  license  which  is  subject  to 
annual  renewal;  (12)  All  containers  used 
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for  packaging  must  be  tagged  and  the 
contents  identified;  (13)  State 
enforcement  personnel  are  assigned  the 
task  of  monitoring  the  alligator  harvest 
pr^ram. 

The  State  would  be  committed  under 
the  above  mentioned  guidelines  and 
regulations  to  a  similarly  regulated 
program  in  other  areas  of  the  State  if 
this  proposal  is  made  final  and  it  elects 
to  implement  further  harvests  in  other 
portions  of  the  State. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Although  other  factors  may  occasionally 
have  an  affect  on  some  alligators — for 
example  freezes  and  nest  flooding — 
none  of  these  are  known  to  have  limited 
recovery  of  the  alligator  in  Louisiana  nor 
are  they  expected  to  become  threatening 
factors  in  the  future. 

Effects  of  This  Proposal  if  Published  as  a 
Fmal  Rule 

This  proposal,  if  made  final  would 
change  the  status  of  the  alligator  in 
Louisiana  from  its  current  status,  which 
is  Endangered  or  Threatened  in  all  but 
12  parishes  of  the  State,  to  a  statewide 
status  of  Threatened  by  Similarity  of 
Appearance.  It  w^uld  be  a  formal 
recognition  by  the  Service  of  biological 
recovery  of  the  American  alligator  in  a 
part  of  its  range.  A  final  rule  would 
result  in  a  removal  of  Federal  agency 
responsibilities  under  Section  7  of  the 
Endangered  Species  Act.  No  adverse 
effects  to  the  status  of  this  species  are 
expected  to  occur  from  this  removal. 

A  final  rule  resulting  from  this 
proposal  would  make  available  to  the 
State  of  Louisiana  the  option  for 
expanding  alligator  harvests  from  the 
present  12  parishes  to  additional  areas. 
If  the  State  elects  to  expand  its  alligator 
program,  harvests  would  increase  at  a 
level  commensurate  with  development 
and  implementation  of  an  expended 
management  program  (and  may 
represent  4  percent  of  the  statewide 
alligator  population  estimate).  The 
economic  value  of  the  alligator  resource 
under  a  sustained  yield  scheme  would 
result  in  significant  economic  benefits  to 
Louisiana  trappers  and  others 
participating  in  the  commercial  process. 
It  has  been  suggested  that  the  value  of 
alligators  may  also  help  to  reduce 
indiscriminate,  illegal  killing  by  those 
who  believe  they  may  be  adversely 
afected  by  high  alligator  populations. 
Expanded  harvests  would  be  expected 
to  increase  the  workloads  of  the  State 
Department  of  Wildlife  and  Fisheries, 
the  Louisiana  Department  of  Health,  and 
the  Service's  Division  of  Law 
Enforcement  Conversely,  expanded 
harvests  would  be  expected  to  reduce 
the  number  of  nuisance  alligator 


complaints,  resulting  in  a  corresponding 
reduction  in  manpower  commitments 
devoted  to  handling  nuisance  alligators. 
Local  governments  involved  in  catching 
and  removing  nuisance  alligators  would 
receive  some  relief  if  the  number  of 
larger,  more  dangerous  alligators  were 
to  be  reduced  in  areas  with  human- 
alligator  conflicts.  / 

Increased  harvest  of  alligators  in 
Louisiana  would  create  the  potential  for 
an  increased  volume  of  alligator  exports. 
The  Service  has  previously  expressed  its 
concern  about  the  effects  of  increased 
exports  on  other  Endangered 
crocodilians  that  occur  in  international 
trade.  International  trade  in  alligator 
products  is  presently  subject  to  the 
restrictions  of  the  Convention  on 
International  Trade  of  Endangered 
Species  of  Wild  Fauna  and  Flora,  and 
general  midlife  exportation 
requirements.  A  recent  determination  by 
the  Service  (October  21, 1980.  45  FR 
69844)  on  this  subject  concluded  that  the 
export  of  alligators  taken  during  the 
1980-81  season  in  Florida  and  the  1960 
season  in  Louisana  would  not  be 
detrimental  to  the  survival  of  the 
alligator  or  other  Endangered 
crocodilians.  The  Service  will  continue 
to  review  this  possible  impact  and  wiU 
take  appropriate  action  if  evidence 
indicates  that  restrictions  are 
warranted. 

This  proposed  action,  if  completed, 
would  not  be  an  irreversible 
commitment  on  the  part  of  the  Service. 
The  action  is  reversible  and  relisting 
would  be  possible  should  the  State 
materially  change  existing  management 
programs  or  other  changes  occur  which 
result  in  new  threats  to  the  species' 
recovery. 

The  minor  boundary  change  proposed 
in  South  Carolina  will  have  no 
significant  effect,  since  it  will  only  serve 
to  formalize  a  2  mile  segment  which  the 
Service  and  the  State  already  are 
informally  using. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  A  public 
meeting  has  been  scheduled.  Comments 
particularly  are  sought  concerning:  (1) 
biological,  commercial,  or  other  relevant 
data  concerning  any  threat  (or  lack 
thereof)  to  the  species  included  in  this 
proposal:  (2)  additional  information 


concerning  the  range  and  distribution  of 
this  species:  (3)  information  on 
environmental  and  economic  impacts 
and  effects  on  small  entities  (including 
small  businesses,  small  organizations 
and  small  governmental  jurisdictions) 
that  would  result  from  the  rule  and 
information  on  possible  alternatives  to 
the  proposed  action. 

Nadonal  Environmental  Policy  Act 

A  draft  Environmental  Assessement 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia 
22201  and  in  the  Jackson.  Mississippi. 
Area  Office  located  at  200  E.  Pascagoula 
St.  Room  17a.  and  may  be  examined  by 
appointment  during  regular  business 
hours.  A  determination  will  be  made  at 
the  time  of  final  rule  as  to  whether  this 
is  a  major  Federal  action  which  would 
significandy  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  NaUonal 
Environmental  Policy  Act  of  1969  and  40 
CFR  Parts  1500-1506. 

Note. — The  Department  of  Interior  has 
determined  that  this  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and  that  it 
does  not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act  (Pub. 
L  96-354).  There  are  some  small  businesses 
that  may  be  impacted  but  not  in  a  significant 
manner.  In  addition,  this  impact  would  be 
beneficial  to  the  small  businesses. 

Primary  Author 

The  primary  author  of  this  rule  is  Mr. 
Wendell  Neal  of  the  Jackson  Area 
Office,  U.S.  Fish  and  Wildlife  Service. 
200  E.  Pascagoula  Street  Jackson. 
Mississippi  39201,  FTS  490-4900,  or 
commercial  601/960-4900. 
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Mississippi. 

Regulations  Promulgation 

Accordingly,  it  is  proposed  to  amend 
Part  17,  Subchapter  B  of  Chapter  1,  Title 
SO  of  the  Code  of  Federal  Regulations,  as 
set  forth  below: 

1.  Amend  the  table  in  {  17.11(h)  by 
changing  the  status  of  the  American 
alligator  imder  "Reptiles"  to  read  as 
follows: 


Conmon  nsnNi 


ScMnWic  nsra9 


Vertabrtle  population  where       c,.,,,.      uuk,_  t«-H       Criticsl         Special 
endanaered  or  threatened         *"""     wrwn  Hated       ,,„,^  ,„^ 


Migalor.  Amahcan- 


ASigator,  Anwican ._ 


ASigator.  Amarican. 
Akgator.  Amailcan- 


SouSiaaatemUSA.. 

Southeastern  U.SA .. 

Southeastern  U.SA  _ 
Southeastern  U.SA... 


tWIwreve^  iound  ki  wM  except 
those  araaa  wtiere  itted  as 
Ihreaterwd,    aa    set    torth 


1,11.  SI.  60 


USA.  (FL  and  certain  areas             T  20,  47,  SI, 

ol  QA.,  SC..  and  TX.  aa  aal  00 
torth  in  sec  17.42(aK1) 

USA.  (LA.)  _ „ T(S/A)  11.47.  SI. 

I  *' 

In  captivMy  siherever  found T(S/A)  !  11, 47,  SI 


NA  NA 

NA  1742(a) 

NA  17.42(a) 

NA  17.42(a) 


2.  It  is  further  proposed  to  amend  Part 
17,  Subchapter  B  of  Chapter  I,  Title  SO  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

Paragraph  (a)(1)  of  S  17,42  is  revised 
to  read  as  follows: 

917.42    (Amended] 

(a)  American  alligator  [Alligator 
mississippiensia).  ^ 

(1)  DefJnitiona.  For  purposes  of  this 
paragraph  (a):  "American  alligator" 
shall  mean  any  member  of  the  species 
Alligator  mississippiensis,  whether  alive 
or  dead,  and  any  part,  product,  egg,  or 
offspring  thereof  occurring:  in  captivity 
whenever  found  and  in  the  wild 
wherever  the  species  is  listed  under 
§  17.11  as  Threatened  by  similarity  of 
appearance  and  in  the  wild  in  Florida 
and  in  the  coastal  areas  of  Georgia. 
South  Carolina,  and  Texas,  contained 
within  the  following  boimdaries: 

From  Winyah  Bay  near  Georgetown, 
South  Carolina,  west  on  U.S.  Highway 
17  to  Georgetown;  thence  west  and 


south  on  U.S.  Alternate  Highway  17  to 
junction  with  South  Carolina  State 
Highway  63  south  of  Walterboro,  South 
Carolina:  thence  west  on  State  Highway 
63  to  junction  with  U.S.  Interstate 
Highway  95;  thence  south  on  U.S. 
Interstate  Highway  95  (including 
incomplete  portions]  across  the  South 
Carolina-Georgia  border  to  junction 
with  U.S.  Highway  82  in  Liberty  County, 
Georgia;  thence  southwest  on  U.S. 
Highway  82  to  jimction  with  U.S. 
Highway  84  at  Waycross,  Georgia; 
thence  west  on  U.S.  Highway  84  to  the 
Alabama-Georgia  border  thence  south 
along  this  border  to  the  Florida  border 
and  following  the  Florida  border  west 
and  south  to  its  termination  at  the  Gulf 
of  Mexico.  From  the  Texas-Louisiana 
border  at  the  Gulf  of  Mexico,  north 
along  this  border  to  Texas  State 
Highway  12:  thence  west  on  Texas  State 
Highway  12  to  Vidor,  Texas;  thence 
west  on  U.S.  Highway  90  to  the  Houston, 
Texas,  corporate  limits;  thence  north, 
west  and  south  along  Houston  corporate 


limits  to  junction  on  the  west  with  U.S. 
Highway  59;  thence  south  and  west  on 
U.S.  Hi^way  59  to  Victoria.  Texas; 
thence  south  on  U.S.  Highway  77  to 
corporate  limits  of  Corpus  Christi, 
Texas;  thence  southeast  along  the 
southern  Corpus  Christi  corporate  limits 
to  Laguna  Madre;  thence  south  along  the 
west  shore  of  Laguna  Madre  to  the 
Nueces-Kleberg  County  line;  thence  east 
along  the  Nueces-Kleberg  County  line  to 
the  Gulf  of  Mexico. 

"Buyer"  shall  mean  a  person  engaged 
in  buying  a  raw,  green,  slated,  or 
otherwise  untanned  hide  of  an 
American  alligator. 

'Tanner"  shall  mean  a  person 
engaged  in  processing  a  raw,  green, 
salted,  or  crusted  hide  of  an  American 
alligator  into  leather.  i 

Dated:  April  la  1981.  | 

C  F.  Laytcm. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

|FR  Doc.  81-13136  FilMl  4-.10-m:  a:«S  aia| 
BHJJNaCOOE  4*10-CS-« 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

(Docttet  No.  81-015N] 

Analyses  of  Pumped  Bacon  for 
NItrosamine  Content;  Change  In 
Methodology 

agency:  Food  Safety  and  Quality 
Service.  USDA. 
action:  Notice. 

summary:  This  notice  describes  a  minor 
change  in  the  sepration  process  for  the 
Thermal  Energy  Analyzer  analysis  used 
by  the  Food  Safety  and  Quality  Service 
(FSQS)  in  determining  the  nitrosamine 
content  of  cooked  pumped  bacon. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  L  Ellis,  Director,  Chemistry 
Division.  Science  Program,  Food  Safety 
and  QuaUty  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
(202)  447-7623. 

SUPPLEMENTARY  INFORMATKNC  Section 
318.7(b)(2)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
318.7(b)(2))  requires  a  monitoring 
program  to  detect  nitrosamine  levels  in 
cooked  pumped  bacon  (i.e.,  bacon 
prepared  by  the  injection  of  curing 
solutions).  Accordingly,  FSQS  collects 
and  cooks  samples  of  bacon  from 
producing  establishments  in  a  manner 
specified  in  this  regulation.  The  bacon  is 
then  tested  by  FSQS  using  a  Thermal 
Energy  Analyzer  (lEA).  In  certain 
instances  spedified  in  this  regulation, 
federally  inspected  meat  packers  may 
also  sumbit  to  FSQS  test  results 
achieved  using  the  same  methods  and 
procedures. 

Since  the  inception  of  the  monitoring 
program.  FSQS  has  been  using  a  process 
known  as  the  two-trap  method  for 
separating  the  nitrosamine  from  the 
cooked  bacon  sample  prior  to  the 
injection  into  the  TEA.  FSQS  has 
completed  a  collaborative  study  with 


various  private  laboratories  which 
shows  that  the  use  of  a  one-trap  method 
yields  comparable  analytical  data  to  the 
two-trap  method  and  achieves  savings 
in  both  time  and  expenses. 

FSQS,  therefore,  will  commence  using 
this  one-trap  method  immediately  in  its 
TEA  analyses  under  the  monitoring 
program.  Meat  packing  establishments 
submitting  test  results  to  FSQS  may  use 
either  the  one-trap  method  of  the  two- 
trap  method  in  their  TEA  analysis. 

Copies  of  both  methods  are  available 
free  from  the  Chemistry  Division, 
Science  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

Done  at  Washington.  DC  on  April  24. 1981. 
LLGast. 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

(FR  Doc  n-l2Ma  FiM  4-30-n:  8:45  ami 
WUJNQCOOE  3410-OM-4I 


Rural  Electrification  Admirtistratlon 

Deseret  Generation  and  Transmission 
Cooperative;  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  (BLM)  and  the 
Rural  ElectriHcation  Administration 
(REA)  have  jointly  prepared  a  Final 
Environmental  Impaet  Statement  (FEIS) 
in  accordance  with  Section  102(2)(c]  of 
the  National  Environmental  Policy  Act 
of  1969.  The  U.S.  Forest  Service  and  the 
Office  of  Surface  Mining  have  assisted 
in  the  preparation  of  the  EIS.  This  action 
is  in  connection  with  a  request  for  REA 
financing  assistance  from  Deseret 
Generation  and  Transmission 
Cooperative  (Deseret),  P.O.  Box  BB, 
Sandy.  Utah  84070.  The  anticipated 
financing  assistance  would  allow 
Deseret  to  secure  funds  for  the 
construction  of  Unit  No.  1  of  the 
proposed  two  unit  (800  MW)  coal-fired 
steam  electric  Moon  Lake  Generating 
Station,  the  Deserado  Mine  and 
associated  transmission  facilities. 
Deseret  proposes  to  locate  the 
generating  station  in  Uintah  County, 
Utah.  The  Deserado  Mine  will  be 
located  in  Rio  Blanco  County,  Colorado. 

Additional  information  may  be 
obtained  from  REA  through  requests 
submitted  to  Mr.  Frank  W.  Bennett. 
Director,  Power  Supply  Division,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  12th  and 


Independence  Aveque,  S.W., 
Washington.  DC.  20250,  telephone 
number  (202)  447-6183. 

Copies  of  the  BLM-REA  FEIS  are 
being  sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Coimcil 
on  Environmental  Quality  Regulations. 
Because  the  Final  EIS  incorporates  by 
reference  material  not  reprinted  from 
the  Draft  EIS,  both  doomients  are 
needed  for  complete  EIS  information.  A 
Umited  number  of  copies  of  the  Draft 
and  Final  EIS  are  available  upon  request 
to  the  Utah  State  Office,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111.  The  FEIS 
may  be  examined  during  regular 
business  hours  at  the  ofHces  of  REA  in 
the  South  Agriculture  Building,  Room 
5168, 12th  and  Independence  Avenue, 
S.W.,  Washington.  D.C.  20250.  at  the 
BLM  Washington  Office  (WO-332).  18th 
and  C  Streets.  N.W.,  Washington,  D.C. 
20240.  at  BLM  State  and  District  Offices 
in  Colorado  and  Utah,  at  Deseret's 
address,  8722  South  300  West,  Sandy, 
Utah  89070,  and  at  public  libraries  in 
appropriate  towns  in  the  affected 
counties.  Final  action  may  be  taken  with 
respect  to  this  matter  after  June  1. 1981. 

Any  REA  financing  assistance  which 
may  be  made  pursuant  to  this  proposal 
will  be  subject  to,  and  the  release  of 
funds  thereunder  will  be  contingent 
upon,  REA's  reaching  satisfactory 
conclusions  with  respect  to 
environmental  effects.  Final  REA  action 
will  be  taken  only  after  compliance  with 
the  National  Environmental  Policy  Act 
of  1969,  and  other  environmentally 
related  statutes,  regulations.  Executive 
Orders,  and  Secretary's  Memoranda 
normally  considered  by  REA. 

This  Federal  Assistance  program  is  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  as  lO.BSO — Rural  Electrirication 
Loans  and  Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  23rd  day  of 
April  1981. 

)oe  8.  Zoller, 

Acting  Administrator,  Rural  Electrification 
A  dministra  lion. 

|FR  Doc.  81-12917  Filed  4-30-n;  1:45  Bn| 
MLLMQ  COOC  1410-lf-H 


Yellowstone  Valley  Electric 
Cooperative,  Inc.;  Rnding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
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prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Yellowstone 
Valley  Electric  Cooperative,  Inc. 
(Yellowstone),  of  Huntley,  Montana.  The 
proposed  financing  assistance  will  be 
used  by  Yellowstone  for  the  rebuilding 
of  23.1  miles  (37  km)  of  existing  50  kV 
transmission  line  to  a  68  kV  line,  the 
construction  of  1.3  miles  (2.1  km)  of  new 
double  circuit  69  kV  line,  and  associated 
substation  facilities. 

The  transmission  line  rebuild  will 
extend  from  the  existing  Alkali  Creek 
Substation  to  a  point  1  mile  (1.6  km) 
south  of  the  existing  Worden  Substation. 
About  1.3  miles  (2.1  km)  of  new  double 
circuit  69  kV  line  will  be  constructed  at 
Alkali  Creek  to  connect  the  rebuilt 
transmission  line  with  the  Alkali  Creek 
Substation.  Associated  substation 
construction  will  be  the  expansion  of  the 
existing  Alkali  Creek  Substation  and  the 
proposed  Oxbow  Substation  to  be 
connected  to  the  rebuilt  69  kV  line.  All 
of  the  construction  will  take  place  in 
Yellowstone  County,  Montana. 
Yellowstone  has  prepared  a  Borrower's 
Environmental  Report  concerning  the 
proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
proposed  project  are  adequately 
considered  in  the  Yellowstone  and  REA 
Environmental  Assessments. 

REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financing  assistance 
for  this  project  does  not  represent  a 
major  Federal  action  that  will 
significantly  afiect  the  quality  of  the 
human  environment. 

Based  on  this  independent  evaluation, 
the  REA  Environmentat  Assessment, 
and  a  review  of  Yellowstone's 
Borrower's  Environmental  Report  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  Sections 
IV.b  and  IV.D.l  of  REA  Bulletin  20- 
21:320-21,  Part  I. 

Various  alternative^  to  the  proposed 
transmission  line  and  substations  were 
reviewed  by  Yellowstone  and  REA.  The 
alternatives  include  no  action,  energy 
conservation  and  alternate  routes.  The 


proposed  transmission  line  and 
associated  substation  construction  is  the 
most  viable  alternative  to  deliver  power 
to  all  existing  and  future  loads  of 
Yellowstone  within  the  project  area. 

Copies  or  REA's  Finding  of  No 
Significant  Impact,  REA's 
Environmental  Assessment  and 
Yellowstone's  Borrower's 
Environmental  Report  may  be  reviewed 
in  the  office  of  the  Director,  Distribution 
Systems  Division.  Room  3306,  South 
Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  and  at  the  office 
of  Yellowstone  Valley  Electric 
Cooperative,  Inc.,  Box  6,  Huntley. 
Montana  59037. 

This  Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  at  10.850-Rural 
Electrification  Loans  and  Loan  Guarantees. 

Dated  at  Washington,  D.C  this  23rd  day  of 
April  1881. 
Jo«  S.  Zoller. 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc  (1-12815  riled  4-30-Sl;  B:4S  ami 
MLUNO  COOe  3410-1S-M 

Colorado-Ute  Electric  Association, 
Inc.,  Montrose,  Colo.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65]  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$40,522,000  to  Colorado-Ute  Electric 
Association,  Inc.,  Montrose,  Colorado. 
These  loan  funds  will  be  used  to  finance 
the  conversion  of  approximately  37 
miles  of  transmission  line  from  115  kV  to 
230  kV  with  230  kV  additions  to  the  two 
related  substations;  the  purchase  of  30 
percent  of  Hayden  Station  Unit  2 
capacity  (79  megawatts)  under  an 
agreement  with  Salt  River  Project 
Agricultural  Improvement  and  Power 
District;  and  for  deficiencies  relating  to 
the  construction  of  the  Basalt-Malta  345 
kV  transmission  line  and  the  Vail 
Substation. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 


servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  John  J. 
Bugas,  Manager,  Colorado-Ute  Electric 
Association,  Inc.,  P.O.  Box  1149, 
Montrose,  Colorado  81401. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  1, 
1981  to  Mr.  Bugas.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Colorado-Ute 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  tmder 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Ofiice  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  lifted  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrirication  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C..  this  23rd  day  of 
April,  1981. 
Joe  S.  ZoUer. 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc  S1-12916  Filed  4-30-n;  S:45  ami 
BOXJIM  CODE  341»-15-«l 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits.  Filed 
under  Subpart  Q  of  the  Board's 
Procedural  Regulation;  Week  Ended 
April  24, 1981. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 
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A(>r<20  1M1 386S6'  Air  IMKonwv  •K.OuMgvM  County  Ai(po«t.AppMon.«MwonalnS«»1t. 

I    Applcaaan  o*  A>  mKanHn.  Inc.  punuani  lo  Saclian  401  of  tw  Ad  wid  Subpart  O  ol  aw 

1       Board't  Procadml  n«gi^«ion«.  roquMi*  •<•  Board  to  iMua  a  inal  onlw  aiiiar<nfl  I  a 

\y  oartMicata  ot  puWIc  oorw^nianoa  and  nacaaatty,  of  parraanaiM  dtfMon,  to  9nQ^Qt  In 

ytctiadiiad  v  kanaportaHon  of  paraona.  propar^  and  awl  bataaan  Alvon/Camon,  Ofiio  and 

'Dafrort.  Michigitv 

ConfoTTTwig  Appttcaltona,  notlona  to  modNy  acopa  and  Anaiaara  may  ba  Ma  by  May  IS.  19S1. 

Apm  20.  1961 38557    Eaalam  Av  Linaa.  Inc..  Uami  imarnaionif  Airport  Mami  RoMli  3314*. 

Cofllormng  Apptcaton  of  Eaitom  Mr  Unaa.  tnc  purauanl  to  Sacbon  401  of  Iha  Act  and 
Subpwl  0  of  Xa  Board's  Procadural  nagutattona.  raquaat  an  amandmani  of  M  cariWcali  of 
pubkc  conwarMnca  and  nacaaaity  lor  Roula  131  to  a*  to  authonn  nonalop  larvtoaa  aa 
tobow.  BalMvaan  pomls  In  ttia  U.&  and  colarminal  points  ki  Balia,  Horvturaa.  PanarwaL  El 
Salvador  Guatamata  and  Mcaragua 
Answars  nay  ba  Mad  by  May  4,  1961. 

Aprt  22.  1961 39S62    CapM  tofarnaionaf  Ainaaya.  toe..  P  O  Boa  325.  Smyrrw.  Tannaaaaa  37167 

Appbcakon  of  CapM  imamabonal  A«way«.  Inc..  pursuant  to  Sacbon  401  of  Via  Act  and 
Subpart  O  of  ■«  Boanf  a  Procedural  RaguUuona.  rs  quasi  auawntatton  to  prevWa  sefwdulad 
ib  bansportabon  of  parsona.  propariy  and  tnttt 
A.  Dalwoari  Oia  Isrnilnal  poM  San  Juan.  PeifW  Rico,  and  Via  cowrtmial  pomls  Monbaal  and 

Toronto.  Canada. 
a  Battman  Vw  tarmnil  point  San  Juan.  Peurto  FVco.  and  Via  ntarmadMa  poini  Hum  Votfc, 

HY./Nawark.  N.J.  snd  Via  cotormnal  pomls  Monbaal  and  Toronto  Canada. 
Contornwig  Apptcabons.  mobons  to  modity  scope,  and  Answers  may  l)a  Mad  by  May  20.  1961. 

Phyllis  T.  Kaylar. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping,  Natural  Menttiol  From 
the  People's  Reput>lic  of  Ctiina;  Rnal 
Determination  of  Sales  at  Less  Than 
Fair  Value 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Final  determination  of  sales  at 
less  than  fair  value. 

summary:  The  U.S.  Department  of 
Commerce  has  determined  that  natural 
menthol  from  the  People's  Republic  of 
China  is  being  sold  in  the  United  States 
at  less  than  fair  value.  The  U.S. 
International  Trade  Commission  is 
determining  whether  these  imports  are 
materially  injuring  or  threatening 
material  injury  to  a  U.S.  industry. 
EFFECTIVE  DATE:  May  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue.  NW..  Washington.  D.C.  20230 
(202-377-5496). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  June  11, 1980,  we  received  a 
petition  in  proper  form  from  counsel 
representing  Haarman  &  Reimer 
Corporation,  of  Springfield,  N.J.  the 
petition  alleged  that  natural  menthol 
from  the  People's  Republic  of  China 
("PRC ")  is  being  "dumped."  that  is.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 


U.S.C.  1673)  ("the  Act").  It  also  alleged 
that  these  imports  are  materially 
injuring  a  U.S.  industry.  Because  the 
petition  contained  sufficient  grounds  to 
warrant  an  investigation,  on  July  2, 1980, 
we  initiated  an  antidumping 
investigation  and  informed  the  U.S. 
International  Trade  Commission  ("ITC") 
of  our  action  (45  FR  44976).  On  July  28, 

1980,  the  ITC  determined  that  there  is 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  are 
threatening  to  injure  materially,  a  U.S. 
industry  (45  FR  52273). 

After  postponing  our  preliminary 
determination  because  this  case  was 
"extraordinarily  complicated"  (45  FR 
66835),  we  announced  on  January  14, 

1981.  that  menthol  from  the  PRC  was.  or 
was  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (46  FR 
3258).  On  March  6. 1981.  we  extended  by 
30  days  the  period  for  fmal 
determination  (46  FR  16287). 

Scope  of  the  Investigation 

This  determination  covers  natural 
menthol  (i.e.  menthol  produced  from 
natural  feed  stock)  that  is  currently 
classifiable  under  item  437.64  of  the 
Tariff  Schedules  of  the  United  States.  It 
is  used  primarily  in  cigarettes, 
confections,  dentifrices,  analgesic 
balms,  mouthwashes,  flavorings,  and 
perfume. 

The  period  of  investigation  was 
January  1,  through  June  30, 1980. 

Methodology 

U.S.  Price 

Since  all  sales  of  natural  menthol  from 
the  PRC  to  unrelated  U.S.  customers 
were  concluded  before  the  menthol  was 


imported  into  the  United  States,  we  used 
purchase  price,  as  defined  in  section 
772(b)  of  the  Act.  to  determine  the  U.S. 
price.  We  calculated  the  purchase  price 
on  the  basis  of  the  price  to  unrelated 
U.S.  purchasers  with  deductions  for  a 
discount,  ocean  freight  and  home  market 
inland  freight 

Foreign  Market  Value 

The  overriding  issue  in  the 
Preliminary  stage  of  this  investigation 
was  whether  the  economy  of  the  PRC  is 
state-controlled  "to  an  extent  that  sales 
or  offers  for  sales  of  (menthol  in  the 
PRC).  or  to  countries  other  than  the 
United  States  do  not  permit  a 
determination  of  foreign  market  value" 
by  normal  standards.  In  our  preliminary 
determination  we  discussed  this  issue  at 
length  and  concluded  that  the  PRC's 
economy  is  state-controlled  generally 
and  in  the  agricultural  sector.  We 
further  stated  that  the  framework  of 
state-control  affects  the  production  and, 
therefore,  the  pricing  of  menthol  to  the 
extent  that  the  PRC's  home  market  and 
export  prices  of  menthol  cannot  be  used 
as  evidence  of  fair  value.  This 
conclusion  has  been  sustained  through 
the  flnal  stages  of  this  investigation.  As 
a  result,  we  have  applied  section  773(c) 
of  the  Act  in  this  case. 

According  to  section  773(c)  of  the  Act. 
in  deciding  whether  imports  from  a 
state-controlled  economy  country  are 
being  sold  at  less  than  fair  value,  we 
must  use  prices  or  costs  from  a  producer 
in  a  "non-state-controlled  economy"  to 
determine  the  foregin  market  value.  We 
chose  prices  of  menthol  exported  from 
Paraguay  to  the  United  States. 

We  have  considered  country-wide 
and  sectoral  criteria  and  determined 
that  the  level  of  economic  development 
of  Paraguay  is  closer  to  that  of  the  PRC 
than  it  is  to  that  of  other  major 
producers  of  menthol.  We  have 
information  indicating  Paraguay  is  the 
only  major  free  market  producer  of 
natural  menthol  that  also  produces  all  of 
its  own  raw  material  (peppermint). 
Other  countries  considered  were  South 
Korea,  Thailand  and  Brazil.  South  Korea 
and  Thailand  are  minor  producers  that 
import  most  of  their  raw  materials. 
Brazil  is  a  major  producer  of  menthol, 
but  also  imports  a  large  proportion  of  its 
raw  material.  Both  Brazil  and  Korea 
impose  significant  tariffs  on  the 
importation  of  peppermint  oil  (about  30 
percent  and  66  percent  ad  valorem 
respectively).  Moreover  the  economies 
of  both  Brazil  and  Korea  are 
considerably  more  developed  than  the 
economy  of  either  the  PRC  or  Paraguay. 
Therefore,  we  determined  that  Paraguay 
is  the  proper  surrogate. 
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Since  almost  all  of  the  Paraguayan 
sales  of  menthol  during  the  period  of 
investigation  were  to  the  United  States, 
we  used  those  sales  as  the  basis  for 
determining  fair  value. 

To  compensate  for  differences  in 
circumstances  of  sales  to  the  U.S.  from 
Paraguay  and  the  PRC  (119  CFR  353.15), 
we  adjusted  for  the  export  tax  paid  on 
export  sales  from  Paraguay.  Sales  from 
the  PRC  are  not  subject  to  an  export  tax. 
In  order  to  arrive  at  comparable  ex- 
factory  prices  of  the  menthol  we 
deducted  the  inland  and  ocean  freight 
charges  and  accounted  for  differences  in 
packing  costs  in  accordance  with 
section  773[a)  of  the  Act. 

Issues  Raised  During  the  InvestigatioD 

The  petitioner  alleged  that  the  prices 
of  menthol  from  Paraguay  to  the  United 
States  were  at  less  than  the  cost  of 
producing  menthol.  In  reviewing  the 
petitioner's  allegation,  we  found  that  the 
cost  information  submitted  was  too 
general,  that  there  was  a  lack  of  speciHc 
source  data,  that  the  petitioner  failed  to 
allocate  costs  properly  between  co- 
products  (menthol  and  de-mentholized 
peppermint  oil]  and  that  the  raw 
material  costs  used  by  the  petitioner 
were  probably  overstated  because  they 
were  based  on  the  highest  raw  material 
costs  rather  than  the  average  raw 
material  costs  during  the  period  under 
consideration.  For  these  reasons,  we 
determined  that  the  petitioner  had  not 
presented  sufTident  basis  upon  which  to 
initiate  a  full  investigation  into  whether 
Paraguayan  sales  to  the  U.S.  were  made 
at  less  than  the  cost  of  production. 

There  are  two  factors  for  which  we 
have  not  been  able  to  make  adjustment 
and  which  prevent  total  comparability 
of  the  PRC  sales  to  the  Paraguayan  sales 
used  for  the  calculation  of  fair  value. 
These  factors  are  differences  in  the^ 
contract  period  and  differences  in  the 
volumes  associated  with  each  contract. 

The  Chinese  sell  menthol  to  the  U.S. 
almost  exclusively  in  the  form  of  long- 
term  contracts  which  specify  delivery 
from  one  to  two  years  after  sale  date.  In 
contrast,  the  Paraguayans  sell  almost 
entirely  in  the  short-term  market.  In  a 
declining-price  market  such  as  the 
menthol  market  during  our  investigatory 
period,  it  may  be  normal  commercial 
behavior  to  price  the  long-term  contracts 
at  a  discount  from  the  prevailing  spot 
market  prices  since  both  seller  and 
buyer  expect  the  spot  price  at  the  time 
of  delivery  will  be  lower  than  the 
current  spot  price.  This  type  of  price 
differentiation  is  acceptable  market 
behavior  and  should  not  be  confused 
with  dumping.  However,  we  were 
unable  to  develop  information  needed  to 
measure  the  extent  to  which  differences 


in  price  may  be  attributable  to 
di^erences  in  the  date  of  delivery.  In 
order  to  properly  test  the  proposition 
that  PRC  pricing  reflects  a  market 
response  to  long-term  contracts,  we 
would  like  to  review  PRC  pricing 
patterns  when  the  market  price  for 
natural  menthol  is  rising. 

In  addition,  Paraguayan  and  PRC 
sales  are  not  strictly  comparable 
because  of  differences  in  sales  volume. 
Sales  from  PRC  generally  involve 
volumes  up  to  ten  times  greater  than 
Paraguayan  sales.  We  have  evidence 
that  the  Chinese  regularly  give  volume 
related  discounts.  Quantity  discounts 
are  generally  accounted  for  in  an 
antidumping  calculation  by  lowering  the 
foreign  market  value  by  the  discount 
available  to  foreign  market  buyers  when 
volumes  similar  to  those  U.S.  sales  are 
involved.  However,  in  this  case  we  have 
no  sales  from  Paraguay  that 
approximate  the  volumes  of  PRC  sales. 

Data  has  been  presented  on  sales 
from  Brazil  to  the  United  States  to 
demonstrate  the  relationship  between 
price  and  quantity.  The  data  reflect 
various  prices  and  terms  of  delivery.  It 
requires  careful  analysis  before  we  can 
determine  with  any  precision  what  sort 
of  quantity  discounting  is  normal 
practice  in  the  sale  of  natural  menthoL 
Unfortunately,  this  information  was 
presented  in  the  flnal  stage  of  the 
investigation  and  there  was  insufficient 
time  to  refine,  verify  and  analyze  the 
data.  It  may,  however,  provide  a  basis 
for  adjustment  in  a  subsequent  review 
of  this  case  imder  section  751  of  the  Act. 

Counsel  for  CNEC  has  claimed  that 
we  should  adjust  for  losses  incurred  in 
currency  conversion,  since  revenue  from 
menthol  exports  from  Paraguay  must  be 
converted  at  a  fixed  rate  of  exchange 
which  results  in  a  lower  return  of  local 
currency  than  that  which  would  be 
realized  if  the  seller  converted  his 
dollars  at  the  prevailing  free  rate.  The 
sales  of  menthol  from  Paraguay  were 
made  in  U.S.  dollars,  and  we  did  not 
convert  currency  in  calculating  the 
foreign  market  value.  Consequently,  we 
do  not  believe  an  adjustment  for 
currency  conversion  is  appropriate. 

CNEC  has  claimed  that  we  should 
increase  the  deduction  for  export  taxes 
since  it  has  information  that  indicates 
that  additional  taxes  were  paid.  Our 
deduction  made  was  based  on  verified 
information.  We  are  prepared  to  review 
this  issue  in  any  subsequent  review  of 
this  finding. 

CNEC  claims  that  we  should  adjust 
foreign  market  value  for  inland  freight  in 
Paraguay.  We  uncovered,  no  indication 
of  such  freight  charges  during  the 
verification.  Consequently  we  rejected 
the  claim. 


Negative  Detennination  of  Critical 
Circumstances 

The  best  information  available  at  the 
time  for  the  preliminary  determination 
was  not  sufficient  to  support  a  finding, 
under  section  733(e)(1)  of  the  Act,  that 
critical  circumstances  exist  in  this  case. 
Therefore,  we  did  not  retroactively 
suspend  liquidation  in  the  preliminary 
determination  (January  14, 1981). 

Since  the  preliminary  determination, 
the  petitioner  has  submitted  no 
additional  information  to  establish  a 
history  of  dumping. 

With  regard  to  knowledge  of  dumping 
of  the  part  of  importers,  we  have 
concluded  that  issues  and  problems 
associated  with  calculating  fair  value  in 
this  case  are  far  too  numerous  and 
complex  to  warrant  a  finding  that 
importers  had  reason  to  anticipate  that 
CNEC  was  selling  menthol  at  less  than 
fair  value. 

Since  there  is  neither  a  history  of 
dumping  nor  a  reasonable  basis  to 
impute  knowledge  of  sales  at  less  than 
fair  value  to  importers  of  menthol  bom 
the  PRC.  there  is  no  need  to  determine 
whether  there  have  been  massive 
imports  from  the  PRC  over  a  relatively 
short  period  of  time. 

For  the  reasons  stated  above,  we  have 
determined  under  section  735(a)(3)  that 
critical  circumstances  do  not  exist  in 
this  case.  Accordingly,  the  U.S.  Custom 
Service  will  not  suspend  liquidation  of 
entries  of  menthol  for  consumption  prior 
to  January  14, 1981. 

Verification 

In  making  our  final  determination,  in 
accordance  with  section  776  of  the  Act, 
we  have  verified  all  the  information  we 
relied  upon,  using  the  corporate  books 
and  records  of  the  Chinese  and 
Paraguayan  companies  involved. 

Final  Determination 

Based  on  the  preceding  criteria  and  in 
accordance  with  i  353.39(a)(2)  of  the 
Commerce  Regulations,  we  have 
determined  that  exports  of  natural 
menthol  from  the  PRC  are  being  sold  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act.  Margins  were 
found  on  86  percent  of  the  menthol  sold 
during  the  period.  They  ranged  from  2.9 
to  3.8  percent,  with  the  weighted 
average  margin  over  all  sales  being  2.5 
percent.  We  have  provided  interested 
parties  an  opportumity  to  present  oral 
views  in  accordance  with  (19  CFR 
353.47)  and  written  views  in  accordance 
with  (19  CFR  353.46(aJ), 
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Continuation  of  Suspension  of 
Liquidation 

The  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
comsumpUon  of  this  merchandise  will 
continue  to  be  suspended.  The  Customs 
Service  will  require  posting  of  a  cash 
deposit,  bond,  or  other  security  in  the 
amount  of  2.5  percent  of  the  f.o.b.  value 
of  the  natural  nemthol  from  the  PRC  for 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
The  cash  deposits,  bonds,  or  other 
security  on  merchandise  entered  since 
the  preliminary  determination  will 
remain  in  effect. 

rrC  Notification 

We  have  referred  this  case  to  the  ITC 
so  that  it  may  determine  whether  these 
imports  are  materially  injuring  a  U.S. 
industry.  That  determination  is  due  on 
or  before  June  15, 1981. 

As  section  735(c)(1)(A)  of  the  act 
requires,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonconfidential  information  relating  to 
this  investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
conflrms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  If  the  ITC  rules  that 
material  injury  does  not  exist  this  case 
will  be  terminated,  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC  rules  that 
such  injury  does  exist,  within  seven 
days  we  will  issue  an  antidumping  duty 
order,  directing  the  customs  officers  to 
assess  an  antidumping  duty  on  all 
menthol  from  the  PRC,  entered  for 
consumption  after  the  suspension  of 
liquidation,  which  was  sold  at  less  than 
the  foreign  market  value. 
John  D.  Creenwald, 
Acting  Assistant  Secretary  for  Trade 
Administration. 

April  27, 1981. 
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National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  Possible  Marine 
Sanctuary  Sites  in  Waters  Off  the 
Commonwealth  of  Puerto  Rico; 
Availability  of  an  issue  Paper  and  the 
Conduct  of  Public  Woritshops 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 


and  Atmospheric  Administratioa 
Conunerce. 

action:  Notice. 

•UMMAllv:  An  Issue  Paper  is  being 
distributed  which  describes  the 
resources  of  three  sites  off  Puerto  Rico 
which  are  Active  Candiates  for 
designation  as  marine  sanctuaries  and 
discusses  the  major  issues  involved  in 
•uch  designation.  Comments  on  this 
paper  are  invited  by  June  1.  Public 
workshops  to  consider  this  Issue  Paper 
and  other  issues  not  discussed  in  it  are 
scheduled  for  May  26,  28.  29. 

•UPPLnMCNTARY  INFOMMATK>N:  OCZM 

and  the  Commonwealth  of  Puerto  Rico 
have  worked  closely  on  a  proposal  to 
designate  three  sites  as  marine 
sanctuaries  in  waters  off  Puerto  Rico. 
The  sites  are  the  waters  around  the 
islands  of  Mona  and  Monito,  the  waters 
off  La  Parguera  and  waters  around  the 
Cordillera  Reefs/Culebra/Culerbrita 
Islands.  These  sites  were  selected  as 
Active  Candidates  among  six  sites  that 
were  nominated  by  the  Commonwealth 
of  Puerto  Rico.  Department  of  Natural 
Resources.  On  December  18, 1980,  an 
Active  Candidate  notice  was  published 
in  the  Federal  Register  (Vol.  45.  No.  245). 

Pursuant  to  Tide  m  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972. 16  U.S.C.  1431-1434.  OCZM 
is  evaluating  the  possibility  of 
designating  these  three  areas  as  marine 
sanctuaries.  As  part  of  the  evaluation, 
an  Issue  Paper  was  prepared  that 
describes  the  distinctive  resources  of  the 
potential  sites,  the  present  and 
prospective  uses,  existing  government 
programs  aimed  at  protecting  those 
resources,  and  alternative  boundaries 
and  management  strategies  that  might 
be  utilized  for  the  marine  sanctuaries. 

The  Issue  Paper  is  being  distributed  to 
inform  interested  agencies  and  persons 
of  the  evaluation  of  the  sites  and  to 
gather  comments  and  information  on  the 
areas.  Copies  may  be  obtained  from  the 
contacts  identified  below.  In  order  to 
facilities  such  comments  and  to  answer 
questions  concerning  the  Issue  Paper 
and  the  Marine  Sanctuary  Program, 
OCZM  will  conduct  three  public 
workshops  the  week  of  May  26  as 
described  below. 

Written  and  oral  comments  and 
information  received  in  response  to  the 
Issue  Paper  will  provide  guidance  on 
OCZM's  decision  on  whether  to  proceed 
to  prepare  a  Draft  Environmental  Impact 
Statement  on  a  speciBc  proposal  for 
establishing  marine  sanctuaries  at  these 
sites.  To  be  fully  considered  in  this 
decision,  comments  should  be  received 
by  June  1, 1981. 


DATIS:  Comments  should  be  received  by 
June  1, 1981.  The  following  public 
workshops  have  been  scheduled: 

Tuesday,  May  27,  p.m. — Culebra 

Conservation  Authority 
Thursday.  May  28.  7  p.m.— Community 

Center,  La  Pai^era 
Friday,  May  29,  2  p.m. — Auditorium. 

Department  of  Natural  Resources, 

Puerta  de  Tierra.  San  Juan 

FOM  RIRTNin  INPOmUTION  COMTACTI 

Edward  Lindelof,  Gulf  and  Caribbean 
Project  Manager,  Sanctuary  Programs 
Ofnce.  Office  of  Coastal  2U)ne 
Management,  NOAA.  3300  Whitehaven 
Sti^et,  N.W.,  Washington.  D.C  20235. 
(202)  634-4236  or  Sr.  Jos6  Conialzes— 
Liboy.  Areas  de  Investigaciones 
Cientificas,  Departmento  De  Recursos 
Naturales,  Aparlado  5887  Puerta  de 
Tierra,  San  Juan,  Puerto  Rico  00906, 
(809)  722-5501. 

Dated-  April  23, 19S1. 

William  Matusndd. 

Acting  Assistant  AdmintBtrator,  Office  of 
Coastal  Zone  Management 
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Mid-Atlantic  Fishery  Management 
Councfl's  Surf  dam/Ocean  Quahog 
Resources  Subpanel;  PubNc  Meeting 

aocncy:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMANY:  The  Mid-Atiantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  established  a 
Surf  Clam/Ocean  Quahog  Resources 
Subpanel,  which  will  meet  to  discuss    . 
amendment  #3  to  the  Surf  Clam/Ocean 
Quahog  Fishery  Management  Plan,  as 
well  as  other  Hshery  matters.  The 
meeting  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 

DATES:  The  meeting,  which  is  open  to 
the  public  will  convene  on  Friday,  May 
29. 1981,  at  approximately  10  a.m.,  and 
will  adjourn  at  approximately  4  p.m. 

ADORESS:  The  meeting  will  take  place  at 
Jonathan's-The  Hub,  Route  13  at 
Loockerman  Street,  Dover,  Delaware. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 
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Dated:  April  28, 1961. 
Robart  K.  CroweB. 

Deputy  Executive  Director,  National  Matine 
Fisheriea  Service. 

|FK  Doc  n-lUM  Flkd  *-X-n:  MS  «■] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Levels  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products  From 
Haiti.  Effective  on  May  1, 1981 

April  28. 1081. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported  to 
the  united  States  during  the  twelve- 
month period  beginning  on  May  1, 1981. 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  17. 1979  between  the 
Governments  of  the  United  States  and 
Haiti  established  specific  ceilings  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  337. 349/649,  and 
635,  during  the  agreement  year  which 
begins  on  May  1. 1981  and  extends 
through  April  30, 1982.  The  agreement 
also  provides  consultation  levels  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile  products,  such  as 
Category  652.  which  are  not  subject  to 
speciric  ceilings  and  which  may  be 
increased  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  twelve-month  period  which 
begins  on  May  1, 1981  and  extends 
through  April  30, 1982,  in  excess  of  the 
designated  levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA. , 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506) 
and  December  24, 1980  (45  FR  85142)). 

EFFECTIVE  DATE  May  1. 1981. 


PON  niNTHEN  mPONMATKM  CONTACT: 

Carl  Ruths.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  commerce. 
Washington.  D.C  20230  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Paul  T.  Ollay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreementt, 
April  28. 1981. 

Committaa  for  dia  Implementatioa  of  Taxtile 
Agraemants 

Conunisaioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973.  as  extended  December  15, 
1977;  pursuant  to  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  17, 1979,  between  the  Governments  of 
the  United  States  and  Haiti;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  B,  1977,  you 
are  directed  to  prohibit,  effective  on  May  1. 
1981  and  for  the  twelve-month  period 
extending  through  April  30, 1982,  entry  into 
the  United  States  for  consumption  and 
withdrawal  &om  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  337,  349/649.  635,  and  652. 
produced  or  manufactured  in  Haiti,  in  excess 
of  the  following  levels  of  restraint: 
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In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories 
wliich  have  been  exported  to  the  United 
States  on  and  after  May  1. 1980  and 
extending  through  April  30, 1981.  shall  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraints  established  for 
such  goods  during  the  twelve-month  period 
which  began  on  May  1. 1980  and  extended 
through  April  30. 1981.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
August  17. 1979.  between  the  Governments  of 
the  United  States  and  Haiti  which  provide,  in 
part,  that:  (1)  For  the  second  and  third 
agreement  years,  each  speciflc  limit  shall  be 
increased  by  seven  percent  annually,  except 
Cat.  349/649:  (2)  any  speciflc  ceiling  may  be 
exceeded  in  any  agreement  year  by  not  more 
than  seven  percent  of  its  square  yards 


equivalent  total,  provided  tliat  the  amount  of 
the  increase  is  compensated  for  by  an 
equivalent  decrease  in  one  or  more  specific 
limits:  (3)  specific  limits  may  also  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit; 
and  (4)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  t>e  made  to  you 
by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  numbers 
was  published  in  the  Fadaral  Rajistar  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12, 
1980  (45  FR  53506]  and  December  24, 1980  (45 
FR  85142). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shaU 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Haiti  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  RagiBtar. 
Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  81-1119t  FUad  4-30-Sl:  8:U  am] 
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Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  and  Man4lade 
Apparel  Products  from  India 

April  28. 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  consultation 
levels  for  women's,  girls'  and  Infants' 
cotton  coats  in  Category  335,  cotton 
nightwear  in  Category  351,  other  cotton 
apparel  in  Category  359  and  women's, 
girls'  and  infants'  woven  blouses  of 
man-made  fibers  in  Category  641.  . 
produced  or  manufactured  in  India  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1981.  as 
follows: 
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(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  2S.  1980  (45FR 
13172),  as  amended  on  April  23. 1980  (45 
PR  27463).  August  12, 1980  (45  FR  53506) 
and  December  24. 1980  (45  FR  85142)]. 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30, 1977.  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  the  consultation  levels 
established  for  cotton  and  man-made 
fiber  apparel  products  in  Categories  335. 
351.  359  .and  641  are  being  increased  for 
the  agreement  year  which  began  on 
January  1. 1961  and  extends  through 
December  31. 1981.  at  the  request  of  the 
Government  of  India. 
EFFECTIVE  DATE:  April  28.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ross  Arnold,  Intemafiona!  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  19. 1980.  there  was  published 
in  the  Federal  Registe  (45  FR  83647)  a 
letter  dated  December  16. 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  335.  351.  359  and 
641.  produced  or  manufactured  in  India, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1981  and  extends  through 
December  31. 1981.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  oif  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  twelve-month  levels 
previously  established  for  Categories 
335.  351.  359  and  641  to  the  designated 
amounts. 
Paul  T.  0'D«y. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

April  28. 1961. 

Committee  for  the  Implementation  of  Textik 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury  Washington, 
DC. 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  18, 1980  by  the 
Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  Slates  of 
certain  cotton,  wool  and  man-made  filler 
textile  products,  produced  or  manufactured  in 
India. 

Effective  on  April  28. 1981.  paragraph  1  of 
the  directive  of  December  18. 1880  is  further 
amended  to  increase  the  levels  of  restraint 
for  cotton  and  man-made  filler  textile 
products  in  categories  335.  351.  350  and  641  to 
the  following: 
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The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  and  man-made  liber  textile 
products  from  India  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  execption  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

{FR  Doc  Sl-insa  RM  4-30-S1;  •:4S  aal 
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Import  Restraint  Levels  for  Certain 
Cotton  and  Man-Made  Hl>er  Textile 
Products  Under  ttie  Bilateral 
Agreement  Witt)  Sri  Lanka.  Effective 
May  1, 1981 

April  27. 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  cotton  gloves  and  mittens  in 
Category  331.  men's  and  boys"  other 
cotton  coats  in  Category  334,  women's, 
girls'  and  infants'  cotton  coats  in 
Category  335,  woven  shirts  and  blouses 
of  cotton  and  man-made  fibers  in 
Categories  340.  341,  650,  and  641,  and 
women's,  girls'  and  infants'  cotton 
trousers  in  Category  348,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  begins  on  May  1, 
1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Reguler  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506) 
and  December  4. 1980  (45  FR  85142).) 


The  bilateral  cotton,  wool 
and  man-made  fiber  textile  agreement  of 
July  7, 1980,  between  the  Govenunents 
of  the  United  States  and  Sri  Lanka,  as 
amended,  establishes  specific  levels  of 
restraint  for  Categories  331.  334.  335, 
340.  341.  348,  640  and  641  during  the 
agreement  year  which  begins  on  May-1. 
1981  and  extends  through  April  30, 1962. 
The  agreement  also  provides  a 
consultation  mechanism  for  categories 
of  textile  products  which  are  not  subject 
to  specific  ceilings  and  for  which  levels 
may  be  established  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreements,  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  twelve-month 
period  which  begins  on  May  1. 1981  and 
extends  through  April  30, 1982.  in  excess 
of  the  designated  levels  of  restraint. 
Consultations  to  establish  levels  of 
restraint  for  the  sub-limits  under 
Category  340/341/640/641  have  not  yet 
been  held.  It  is  expected  that 
consultations  will  be  held  in  the  near 
future.  The  sub-limits  published  below 
are  being  established  on  an  interim 
basis  pending  consultations  between  the 
two  governments.  The  levels  include 
seven  percent  growth  over  the  levels  for 
the  previous  year.  When  neW  levels  are 
agreed,  they  will  be  published  in  the 
Federal  Register. 

EFFECTIVE  DATE:  May  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  27. 1981. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
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December  20. 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  Julyn  7. 1980,  as  amended, 
between  the^Govemments  of  the  United 
States  and  Sri  Lanka,  and  in  accordance  %vith 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  May  1. 1961 
for  the  twelve-month  period  extending 
through  April  3a  1982  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
331,  334,  335,  340,  341,  348,  MO  and  641  in 
excess  of  the  foDoiving  levels  of  restrainb 
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In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
exept  Category  334,  which  have  been    . 
exported  to  the  United  States  on  and  after 
May  1, 1980  and  extending  through  April  30, 
1981,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
the  twelve-month  period  which  began  on 
May  1, 1980  and  extended  through  April  30, 
1981.  In  the  event  that  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter.  Textile  products  in  Category  334  which 
have  been  exported  before  May  1, 1981  shall 
not  be  subject  to  this  directive. 

Cotton  textile  products  in  Category  334 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  July 
7, 1980.  as  amended,  between  the 
Governments  of  the  United  States  and  Sri 
Lanka,  which  provide,  in  part  that:  (1) 
speciHc  limits  may  be  exceeded  by  not  more 
than  seven  percent  of  their  square  yards 
equivalent  total  in  any  agreement  period  and 
sublimits  of  specific  ceilings  may  be 
exceeded  by  not  more  than  10  percent  within 
the  overall  specific  limit;  (2)  specific  limits 
may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 


applicable  category  limit  or  sublimit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
published  in  the  Federal  Register  on  February 
28, 1980  (45  FR  13172),  as  amended  on  April 
23, 1980  (45  FR  27463),  August  12,  1980  (45  FR 
53506),  and  December  24, 1980  (45  FR  85142). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Govermnent  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Sri  L,anka  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Fedsral  Register. 
Sincerely, 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FK  Doc  81-13122  Filed  4-30.81:  8:45  tm\ 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[Docfctt  No.  CRT  80-4] 

1979  Cable  Royalty  Distribution 
Proceeding 

aqency:  Copyright  Royalty  TribunaL 
action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  L.  James,  Jr.,  Chairman, 
Copyright  Royalty  Tribunal.  (202)  653- 
5175. 

SUPPLEMENTARY  INFORMATION:  17  U.S.C. 
lll(d](4]  authorizes  the  Copyright 
Royalty  Tribunal  (Tribunal)  to  distribute 
royalty  fees  paid  by  cable  systems  to 
certain  copyright  owners  who  have  filed 
claims  with  the  Tribunal.The  procedure 
for  distribution  of  the  cable  royalty  fees 
is  set  forth  at  17  U.S.C.  111(d)(5) 
On  March  2, 1981  the  Tribunal 
pursuant  to  17  U.S.C.  111(d)(5)(B) 
declared  the  existence  of  a  controversy 
concerning  the  distribution  among 
copyright  owners  of  cable  royalty  fees 
paid  by  cable  systems  for  secondary 


transmissions  during  1979. 17  U.S.C. 
804(e]  requires  the  Tribtmal  to  render  a 
final  decision  within  one  year  from  the 
commencement  of  the  proceeding. 

After  hearing  the  views  of  claimants, 
the  Tribunal  has  determined  that  the 
proceeding  shall  be  conducted  in  two 
separate  phases.  Phase  I  should  be 
devoted  to  determining  the  percentages, 
if  any,  of  the  1979  royalty  hmd  which 
should  be  awarded  to  (a)  motion  picture 
and  syndicated  program  suppliers;  (b) 
sports,  professional  and  collegiate:  (c) 
public  television;  (d)  music;  (e) 
commercial  television;  (f)  commercial 
radio;  and  (g)  pubUc  radio.  Phase  II  shall 
be  devoted  to  resolving  disputes,  if  any 
among  claimants  within  each  of  these 
categories. 

Any  party  desiring  to  present 
evidence  and  argument  and  participate 
in  cross-examination  during  Phase  I 
shall  notify  the  Tribunal  of  its  intention 
on  or  before  May  15, 1981.  Only  those 
parties  who  provided  such  notice  shall 
be  permitted  to  participate  in  Phase  L 
Participation  in  Phase  I  is  not  a 
prerequisite  to  participation  In  Phase  IL 
Any  party  participating  in  Phase  I  shall 
serve  all  other  Phase  I  participants.  The 
list  of  those  parties  participating  in 
Phase  I  will  be  maintained  in  the 
Tribunal's  office. 

The  following  is  the  schedule  for 
Phase  I: 

(1)  Submit  by  June  IS,  1981— Any 
prehearing  statements  and/or 
memorandum;  witness  lists;  concise 
summary  of  each  witness  testimonyu; 
copies  of  all  documentary  evidence. 

(2)  For  the  piupose  of  identification  of 
exhibits  the  following  identification  has 
been  assigned  to  the  categories  and 
shall  be  used  consecutively  and 
throughout  the  entire  proceeding 
irrespective  of  whether  the  exhibit  is 
introduced  during  direct  cross  or 
rebuttal: 

a.  Motion  pictiu«  and  syndicated 
program  suppliers — alphabetical. 

b.  Sports — numerical 

c.  Public  television — PB — 
alphabetical. 

d.  Music — ^M — nimiericaL 

e.  Commercial  television — CT — 
alphabetical, 

f.  Commercial  radio — CR — numerical 

g.  Public  radio — PR — alphabetical. 

In  the  event  more  than  one  claimant  in 
a  given  category  submits  exhibits,  the 
identification  above  shall  be  proceeded 
by  no  more  than  three  letters  which 
clearly  identifies  the  party  that  is 
submitting  the  exhibit 
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(3J  Any  economic  or  other  studies  to 
be  introduced  in  this  proceeding  shall  be 
prepared  in  strict  accordance  with 
§  301.51  of  the  Tribunal's  Rules  of 
Procedure,  specirically  Section  (hj  and 
(k). 

(4)  Documents  should  be  submitted  in 
the  original  with  ten  copies.  Any  items 
nied  with  the  Tribunal  shall  be 
addressed  to  the  Chairman.  Copyright 
Royalty  Tribunal,  1111  20th  Street,  N.W.. 
Room  450.  Washington.  D.C  20036. 

The  Tribunal  has  further  determined 
that  it  will  commence  the  hearings  on 
the  substantive  aspects  of  this 
proceeding  on  July  7. 1961.  and  the 
hearings  will  continue  on  such 
subsequent  days  as  are  necessary.  The 
Tribunal  has  determined  that  the  order 
of  presentation  shall  be  as  follows: 

1.  Motion  Picture  and  Syndicated 
Program  Suppliers. 

2.  Professional  and  Collegiate  Sports. 

3.  Public  Television. 

4.  Music. 

5.  Commercial  Television  and  Radio. 

6.  Public  Radia 

The  participants  in  Phase  I  shall  have 
the  opportunity  to  submit  rebuttal 
evidence.  Three  weeks  after  the 
conclusion  of  the  direct  case  of  all  the 
parties  the  participants  shall  submit: 

a.  Names  of  rebuttal  witnesses. 

b.  Concise  summary  of  each  witness 
rebuttal  testimony. 

c.  Copies  of  rebuttal  documentary 
evidence. 

The  hearings  on  the  substantive 
aspects  of  the  rebuttal  proceeding  shall 
commence  on  a  day  and  time  to  be  later 
determined  by  the  Tribunal.  At  the 
conclusion  of  Phase  1  each  party  shall  be 
required  to  submit  a  master  copy  of  their 
exhibits  with  an  index  giving  for  each 
exhibit  the  exhibit  identification;  a 
description  of  the  document:  the  date  of 
the  testimony  when  it  was  submitted, 
and  the  transcript  page  number. 

Notwithstanding  any  other  provision 
herein  parties  shall  be  permitted  to 
submit  documentary  evidence  during 
cross-examination  in  every  aspect  of  the 
proceeding. 

The  parties  will  be  advised  at  a  later 
date  of  the  hearings  location. 
Clarence  L.  lames,  |r.. 
Chairman.  Copyright  Royalty  Trilmnal. 
April  za  1961. 

I^K  IkH.  m-IJZZI  Filed  4-30-«1.  K4.t  »m\ 
•H.LINQCO0f  MIC-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  Of  th«  Navy 

CMef  of  Naval  Operations  Executive 
Panel  Advleory  Committee;  Ctoeed 
Meetin9 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Coomiittee  will  meet  on  May  20  and  21. 
1981,  from  8.-00  a.m.  to  5K)0  p.m.  each 
day.  at  2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  wiU 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  full-scale 
integration  of  naval  forces  and  related 
intelligence.  These  matters  contitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  clas^fed 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cununings,  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Committee.  2000  North 
Beauregard  Street,  Room  392, 
Alexandria,  Virginia  22311.  Telephone 
number  (703)  756-1205. 

Dated  April  2a  1961. 

PA.Walk«r. 

Captain.  JAGC,  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

|FK  Doc  Sl-t3U4  FUmI  4-30-n:  MS  ami 
MLUNO  COOK  381«-n-« 


Office  Of  the  Secretary 

Privacy  Act  of  1974;  DeletkMt  of  Two 
Systems  Notices 

AQENCy:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACnOM:  Deletion  of  two  systems  notices. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  system 
notices  for  two  systems  of  records: 
DWHS  CDOl.  "OSD  General 
Correspondence  Files";  and  DWHS 
CD02,  "Cable  Division  Personnel 
Administration  Files",  subject  to  the 
Privacy  Act  of  1974.  It  has  been 
determined  that  these  systems  of 
records  do  not  qualify  as  systems  of 


records  under  DoD  Directive  5400.11  or 

the  Privacy  Act 

DATI:  These  deletioos  shall  be  effective 

June  1. 1981. 

APOwatS:  Send  any  comments  to  the 

System  Manager  identified  in  the  system 

noUce  (44  FR  74088)  December  17. 1979. 

MM  RJRTNm  MPONMATMN  CONTACT: 

Norma  Cook.  Privacy  Act  Officer, 

ODASD(A),  Room  5C315.  Pentagoa 

Washington.  D.C.  20301.  Telephone: 

(202)  aes-ooTa 

•UmJMINTAflV  WPOWMATIOli;  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a)  Public  Law  93-^79  were 
published  in  the  Federal  Regbter. 

FR  Doc  81-807  (46  Fit  6427)  lanuuy  21.  lasi 
FR  Doc.  81-5568  (46  FR  12772)  February  1& 

1981 
FR  Doc  81-6246  (46  FR  14031)  February  25. 

1981 
FR  Doc  81-6491  (46  FR  14154)  February  26^ 

1961 
FR  Doc  B1-7SS7  (46  FR  16114)  March  W.  1961 
FR  Doc  81-8041  (46  FR  18B28)  March  16. 1961 
FR  Doc  81-6127  (46  FR  17074)  March  17, 1961 
FR  Doc  81-6281  (46  FR  17243)  March  la  1961 
FR  Doc  81-8282  (46  FR  17243)  March  ia  1961 
FR  Doc  81-10201  (46  FR  20280)  April  3, 1961 
FR  Doc  81-11473  (46  FR  222S7)  April  16  1981 
FR  Doc  81-11766  (46  FR  22632)  April  20. 1981 
M.S.H«aly. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  ofDefenaa. 
April  2a  1961. 

(FR  Doc  n-uza  FiM  4-ao-n:  »M  aa.\ 
eaiMOCOM  SSW-TS-M 


DEPARTMENT  OF  ENERGY 

International  Atomic  Energy 
Agreements,  Civfl  Usee;  Propoeed 
Subsequent  Arrangement;  European 
Atomic  Energy  Community  and 
Canada 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Conununity  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Canada. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfen 

RTD/CA(EU)-14.  from  Italy  to 
Canada,  1,080  mixed  oxide  rodlets 
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containing  3X)  kilognnu  of  plutonium 
and  600  kllogranu  of  depleted  uranium, 
to  beused  for  lattice  measurements  in 
the  ZED-2  test  reactor  at  Atomic  Energy 
of  Canada.  Ltd.,  Chalk  River,  Canada. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1054.  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  wiU  not  be  inimical  to  the 
common  defense  and  security. 

Thistiubsequent  arrangement  wifl 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice,  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  II.S.C  2100)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Conunittee  on  Foreign  Relations  of  the 
Senate.  Hie  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy- 
Dated:  April  2*.  1961 

Harold  D.  Bengdsdorf, 

Director  for  Nuclear  Affairs,  International 

Nuclear  and  Technical  Programs. 

(Fit  Doc  n-lS2SS  FIM  4-«^at'  MS  wn] 
MLLMO  COOC  MSO-OI-H 


Economic  Regulatory  Adminiatration 

Grand-Rent-a-Car,  Action  Taken  on 
Conaent  Order 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUNHNAliv:  The  Eomomic  Regulatoiy 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opporttmity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  date:  March  IS,  1981. 
Comments  by:  }une  1, 1981. 
ADDRESS:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement. 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  CA  94105. 
Lon  W.  Smith.  District  Manager  of 
Enforcement.  Department  of  Energy,  333 
Market  Street,  San  I'rancisco,  California 
94105,  telephone  (415)  7e4-703& 
SUPPLEMENTARY  INPORMATION:  On 
March  13, 1981.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Grand-Rent-A-Car 
of  Los  Angeles,  California.  Under  10 


CFR  205.1S0j(b).  a  Consent  Order  w^ch 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

L  The  Consent  Ordar 

Grand-Rent-A-Car,  with  its  home 
office  located  in  Lot  Angeles,  California, 
is  a  firm  engaged  in  the  retailing  of 
motor  gasoline,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210, 211, 212.  To  resolve  certain  dvil 
actions  wiiich  could  lie  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Grand,  the  Office  of 
Enforcement.  ERA.  and  Grand  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follotvs: 

1.  The  ERA  alleges  that  Grand's 
refueling  service  diarges  were  in  excess 
of  the  maximtun  lawful  selling  prices  for 
gasoline  during  the  period  August  1, 
1979  dirough  January  28, 1981.  in 
violation  of  the  Mandatory  Petroleum 
Price  Regulations,  10  CFR  212.93. 

2.  Grand  denies  that  the  regulations 
have  ever  applied  or  currently  apply  to 
its  refueling  service  charges,  and  further 
denies  diat  it  has  in  any  way  violated 
the  regulations. 

3.  Grand  shall  refund  $32,500.  which 
sum  includes  principal  and  interest  The 
refund  will  be  made  in  four  installments 
of  approximately  equal  amount,  the  first 
installment  due  March  15, 1981,  the  last 
installment  due  December  IS,  1981. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Dtqioaition  of  Refunded  Overdiarges 

In  this  Consent  Order,  Grand  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  Ll  above,  the 
sum  of  $32,500,  plus  interest  accruing 
after  March  15, 1981,  on  or  before 
December  15, 1981.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Enei^  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Because  of  die 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overchaiges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 


offset  dirough  devices  such  at  the  Old 
Oil  Allocation  (Endtlements)  Program, 
10  CFR  211.67.  In  fact,  the  adverse 
effects  of  the  overcharges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  die  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  die  Treasury  of  the  United  States 
pursuant  to  10  CFR  206.1001(a). 

m.  Submission  of  Written  ComnMnts 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  diey  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  die  claim  to  ERA  at  this 
time.  Proof  of  claims  is  not  now  bebg 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claimants  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  diis  Consent  (htier. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  the  US. 
Department  of  Energy.  Lon  W.  Smith. 
District  Manager  of  Enforcement  333 
Market  Street  San  Francisco,  CA  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  saine 
address  or  by  caUing  (415)  764-7038. 

You  should  identify  your  comments  or 
nvritten  notification  of  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  yon  submit  with  the 
designation  "Comments  on  Grand-Rent- 
A-Car  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.m., 
local  time,  on  June  1, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinioni  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(0. 

Issued  in  San  Francisco,  California  on  the 
15th  day  of  April  1981. 
LooW.Soiith, 

District  Manager,  Off  ice  of  Enforcement, 
Western  District,  Ecxtnomic  Regulatory 
Administration. 

[FK  Doc.  81-13291  Filed  4-30-n:  1:45  aa| 
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Loyce  Phillips  (Estate);  Action  Taicen 
on  Consent  Order 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE}  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATC  April  20, 1981. 

COMMENTS  by:  June  1, 1981. 

AOORESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager. 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION,  CONTACT 

Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235, 
phone:  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On  April 
20, 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Loyce  Phillips  (Estate)  of  Gladewater, 
Texas.  Under  10  CFR  205.1991(b)  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
Because  the  DOE  and  Loyce  Phillips 
(Estate]  wish  to  expeditiously  resolve 
this  matter  as  agreed  and  to  avoid  delay 
in  the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Loyce  Phillips  (Estate)  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Loyce  Phillips  (Estate). 

1.  The  Consent  Order 

Loyce  Phillips  (Estate)  is  a  firm 
engaged  in  the  production  of  crude  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Loyce  Phillips  (Estate)  the  Office  of 
Enforcement,  ERA  and  Loyce  Phillips 
(Estate)  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 


1.  During  the  November  1973  through 
June  1980.  Loyce  Phillips  (Estate) 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212.  Subpart  D. 

2.  Loyce  Phillips  (Estate)  and  the  DOE 
have  agreed  to  a  settlement  of  $39,340. 
The  payment  shall  be  made  within  thirty 
days  from  the  effective  date  of  this  order 
i.e..  $2,500  Penalty.  Balance  $36,840 
refund.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Loyce  Phillips  (Estate). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Loyce  Phillips 
(Estate)  that  ERA  regulations  have  been 
violated  nor  a  finding  by  the  ERA  that 
Loyce  Phillips  (Estate)  has  violated  ERA 
regulations.  

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Dispositioa  of  Refunded  Overcharges 

In  this  Consent  Order.  Loyce  Phillips 
(Estate)  agrees  to  refund  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA  arising  out  of  the  transactions 
specified  in  Ll.  above,  the  sum  of 
$39,340  in  the  manner  specified  in  L2. 
above.  Refunded  overcharges  will  be  in 
the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
•persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Becasue  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  o^set  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  efects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 


m.  SubmlMioo  of  Written  Commente 

A.  Potential  ClaimantM:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tucker,  Southwest 

'  District  Manager,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Loyce 
Phillips  (Estate)  Consent  Order".  We 
will  consider  all  comments  we  received 
by  4:30  p.m..  local  time  June  1, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  22nd  day  of 
April  1981. 
Herbert  F.  Buchanan, 

Deputy  District  Manager.  Southwest 
Enforcement  District,  Economic  Regulatory 
Administration. 
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Economic  Regulatory  Administration 
Mabee  Petroleum  Coip.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportimity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
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provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

CFFECnVI  DATC  April  20. 1981. 
COMMENTS:  On  or  before  lune  1. 1961. 
AODRUt:  Send  comments  to:  Wayne  L 
Tucker.  Southwest  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy.  P-O.  Box  35228. 
Dallas,  Texas  75235.  Phone:  214/767- 
7745. 

FOR  FURTHER  mFORMATION,  CONTACn 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administratioa  Department  of  Energy. 
P.O.  Box  35228,  Dallas.  Texas  75235. 
phone:  214/767-7745. 
•UPPLEMENTARY  INFORMATION:  On  April 

20. 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Mabee  Petroleum  Corporation  of 
Midland.  Texas.  Under  10  CFR 
20S.19g](b)  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Mabee 
Petroleum  Corp.  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Mabee  Petroleum 
Corporation  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  Mabee. 

I.  The  Consent  Order 

Mabee  Petroleum  Corporation 
(Mabee)  is  a  firm  engaged  in  the 
production  of  crude  oil  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Mabee  the  OfHce  of 
Enforcement,  ERA  and  Mabee  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  September  1. 1973 
through  December  31. 1977.  Mabee 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Pari  212,  Subpart  D. 

2.  Mabee  and  the  DOE  have  agreed  to 
a  settlement  of  $435,308.  inclusive  of 
interest.  The  refund  and  interest  amount 
shall  be  paid  within  thirty  (30)  days 
after  the  Consent  Order  is  executed.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  weU  as  the 
best  interest  of  the  DOE  and  Mabee. 


3.  This  Consent  Order  constitutes 
neither  an  admission  by  Mabee  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  Mabee  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice. 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Mabee  agrees 
to  refund  in  full  settlement  of  any  civil 
Uability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $435,308  in  the  manner  specified 
in  1.2  above.  Refunded  oven  barges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Eneigy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper  dispostion. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amoimt  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identify  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potendal  claim  within  the  comment 


period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Otiier  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Mabee 
Petroleum  Corp.  Consent  Order".  We 
will  consider  all  comments  we  received 
by  4:30  p.m.,  local  time  June  1, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
April,  1981. 
Wayoe  I.  Tucker,     I 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 
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Mosbacher  Production  Co.,  a 
Corporation,  Formerly  Robert 
Mosbacher,  a  Sole  Proprietorship; 
Action  Taken  on  Consent  Order 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  conunent  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATfS:  Efective  Date:  April  8. 1961. 
:  June  1. 1981. 


:  Send  comments  to:  Wayne  L 
Tucker.  District  Manager  of 
Enforcement  Southwest  District  Office, 
Department  of  Energy.  PO.  Box  35228, 
Dallas.  Texas  75235. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235— (214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On  April 
8. 1981.  the  Office  of  Enforcement  of  the 
ER;\  executed  a  Consent  Order  with 
Mosbacher  Production  Company, 
formerly  Robert  Mosbacher,  a  sole 
proprietorship  (Mosbacher)  of  Houston. 
Texas.  Under  10  CFR  205.199j(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalites  and  interest,  may  be 
inade  effective  upon  its  execution. 
Because  the  DOE  and  MOSBACHER. 
wish  to  expeditiously  resolve  this  matter 
as  agreed,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Order  effective  as  of  the  date  of 
its  execution  by  the  DOE  and 
Mosbacher. 

I.  The  Consent  Order 

Mosbacher,  with  its  office  located  in 
Houston,  Texas,  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  Mosbacher. 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  initial  audit  period  was  from 
September  1, 1973  through  December  31, 
1978. 

2.  In  this  Consent  Order.  Mosbacher 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$180,000.00  on  or  before  May  8. 1981. 

3.  Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

4.  The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 


refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  cither 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

5.  The  provisions  of  10  CFR  205.199}. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Submission  of  Written  Conunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker.  District 
Manager  of  Enforcement.  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
June  1, 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Issued  in  Dallas,  Texas  on  the  21st  day  of 
April.  1961. 
Wayne  L  Tucker, 

District  Manager  for  Enforcement.  South  went 
District  Economic  Regulatory  Administration. 
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TIppins  ON  A  Qas  Co^  Inc^  Action 
TakMi  on  Consent  Orctor 

AQENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  conunent  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportimity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  April  2. 1961. 

Comments  ^y:  June  1, 1981. 
ADDRESS:  Send  comments  to  William  D. 
Miller.  Central  District  Manager  of 
Enforcement,  Department  of  Energy,  324 
East  11th  Street;  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  816-374^5932. 
SUPPLEMENTARY  INFORMATION:  On  April 
2. 1981,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Tippins  Oil  and  Gas  Company.  Inc.  of 
Richmond.  Missouri.  Under  10  CFR 
205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

1.  The  Consent  Order 

Tippins  Oil  and  Gas  Company 
(Tippins)  with  its  home  office  located  in 
Richmond,  Missouri,  is  a  firm  engaged  in 
the  sale  of  motor  gasoline  to  resellers      r- 
and  end-users,  and  is  subject  to  the    ' 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211, 212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Tippins  the  Office  of 
Enforcement,  ERA,  and  Tippins  entered 
into  a  Consent  Order. 

The  Consent  Order  encompasses 
Tippins  sales  of  covered  products  during 
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the  period  March  1. 1979,  throu^ 
December  31, 1979. 

n.  Disposition  of  Refunded  OvefdiaigBe 

In  this  Consent  Order,  llppins  agrees 
to  refund,  in  full  settlement  of  any  dvil 
liability  ««rith  respect  to  actions  which 
might  be  brou^t  by  the  Office  of 
Enforcement.  BRA.  arising  out  of  the 
transactions  specified  in  L  above,  the 
sum  of  twelve  thousand  dollars 
($12,000.00)  by  December  31. 1962. 

Refunds  of  overcharges  to  all 
customers  of  $12JOOOJOO  will  be  in  the 
form  of  certified  checks  made  payable  to 
the  United  States  Department  of  Eneigy 
and  will  be  delivered  to  die  Assistant 
Administrator  for  Enforcement,  ERA. 
These  refunds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2] 
who  actually  suffered  a  loss  as  a  result 
of  the  transacdons  described  in  die 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overchaiges  have  either 
been  passed  through  as  hi^ier  prices  to 
subsequent  purchasers  or  oSseL  In  fact, 
the  adverse  efCects  of  the  overchaiges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notificatiun  of  the  claim  to  the  ERA  at 
this  time,  i^of  of  claims  is  not  now 
being  required. 

Written  notification  to  the  ERA  at  this 
time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  the  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 


B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller.  Central  District 
Manager  of  Enforcement.  Department  of 
Energy.  324  East  11th  Street  Kansas 
Gty.  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Tippins 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 
time,  on  June  1. 1961.  Yon  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(Q. 

Issued  in  Kansas  Qty,  Missouri  on  die  10th 
day  of  April  1981. 

Dated:  April  la  1981. 
WUBainD.MiDw. 
Diatrht  Manager  of  Eaforoemeat 
Concurrann: 
David  H.  lackaoB. 
Chief,  Enforcement  Counsel 
fPK  Doe.  Sl-unt  HM  4-W-tI;  M6  anj 


Issued  in  Atlanta,  Georgia  on  tlie  17th  day 
of  April  1881. 
lamas  C  Eosleniay, 
District  Manager. 

Coocurrence 
Laaoaid  F.  Bittaac 
Chief  Enforcement  Counsel. 

|FR  Doc  11-13282  Filed  4-30-M;  titf  amj 


Key  OH  Co;  Propoeed  Remedial  Order 

Pursuant  to  10  CFR  295.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Key  Oil  Company,  Highway  31  W. 
South,  Route  3.  Franklin,  Kentucky 
42134.  This  Proposed  Remedial  Order 
chaiges  Key  Oil  Company  with  pricing 
violations  in  the  amount  of  $91,327.55, 
connected  with  sales  of  diesel  fuel 
during  the  period  November  1. 1973 
through  March  31, 1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted  may  be  obtained  fivm  Mr. 
James  C  Easterday,  District  Manager  of 
Enforcement  Southeast  District  1655 
Peachtree  Street  N.E.,  Atianta,  Georgia 
30367.  Telephone  (404)  881-2396.  On  or 
before  May  18, 1981,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Sb«et  NW.. 
Washington,  D.C.  20461,  in  accordance 
wiUi  10  CFR  205.193. 


Office  of  Enerov  Reeeerah 

Energy  Reeearch  Advieory  Board!; 
foaiponeniein  oi  aMenng 

This  notice  is  given  to  advise  of  the 
postponement  of  the  Energy  Research 
Advisory  Board  meeting,  originally 
scheduled  to  be  held  May  7-8, 1981. 
Notice  of  meeting  was  published  in  Ibe 
issue  of  April  22, 1981  (46  FR  22930). 
When  the  meeting  is  rescheduled  a 
notice  will  appear  in  the  Federal 
Register. 

Issued  at  Washington.  D.C.  on  April  2Sl 
1981. 

Geocgia  HUdralii, 

Deputy  Advisory  Committee  Management 
Officer. 
CFR  Doc  n-iMai  FiM  4-as-at  •«  aal 


Mgh  Energy  Phyeica  Advieory  Pana^ 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat  7712).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
Dale  and  Time: 

Monday.  May  18, 1961—0  a.m.-6  p.m. 

Tuesday,  May  19, 1081 — 8  a.m.-6  p.m. 

Wednesday,  May  20, 1981 — 8  a.m.-4  p.m. 
Place:  Brookhaven  National  L,aboratory, 

South  Room  of  the  Brooldiaven  Center, 

Upton  Road.  Upton,  New  York. 
Contact-  Dr.  P.  K.  Williams.  Secretary,  High 

Energy  Physics  Advisory  Panel, 

Department  of  Energy,  Mail  Stop  )-309, 

Washington,  D.C.  2054S:  telephone:  301- 

353-3367. 
Purpose  of  Committee:  To  provide  advice  end 

guidance  on  a  continuing  basis  with 

respect  to  the  high  energy  physics  researdi 

program. 
Tentative  Agenda: 

•  Final  discussions  and  formulation  of  a 
planning  report  on  the  near  term  program 
in  high  energy  physics 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open  to 

the  public  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  tvritten  statement  with  tiie 
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Committee  will  be  permitted  to  do  to  either 
before  or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
the  Advisory  Committee  Management 
Office  at  202-252-6187.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Minutes;  Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
lEl9a  Forrestal  Building.  1000 
Independence  Avenue.  SW.,  Washington. 
DC.  between  B:(X)  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
Issued  at  Washington.  D.C.  on  April  29, 

1961. 

Georgia  HUdrelh, 

Deputy  Advisory  Committee  Management 
Officer. 

|KR  Ooc  r-lMn  Filtd  4-W-ai:  B:4>  (ml 
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Federal  Energy  Regulatory 
Commission 

(Project  No.  4342-000] 

American  Hydro  Hydro  Power  Co.; 
Application  for  Preliminary  Permit 

April  29. 1981. 

Take  notice  that  the  American  Power 
Company  (Applicant)  filed  on  March  16, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}-825{r)]  for 
proposed  Project  No.  4342  to  be  known 
as  the  Wallkill  Village  Dam  Project 
located  on  the  Wallkill  River  in  Ulster 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  A. 
McCrath,  American  Hydro  Power 
Company,  Two  Aldwyn  Center, 
Villanova.  Pennsylvania  19085.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kihd  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of  the 
following  existing  facilities:  (1)  the 
Wallkill  Village  Dam,  a  concrete 
structure  approximately  250  feet  long 
and  varying  in  height  from  3  to  8  feet;  (2) 
a  500-foot  long  power  canal,  which  is 
currently  breached:  (3)  a  powerhouse: 
and  (4]  appurtenant  works. 

The  Applicant  proposes  to  refurbish 
the  above  facilities  and  to  install 
turbines  and  generating  equipment  with 
an  installed  rated  capacity  of 
approximately  1,450  kW. 


The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5,080,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  year*,  during  which  time  it 
would  prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  a  FERC  license.  The 
Applicant  estimates  the  cost  of  these 
studies  under  the  permit  would  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
prelioninary  permit  does  not  authorize 
construction.  A  permit  is  issued,  gloves 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6, 1961,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 


Conunents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETTTION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4342.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206. 400  First  Street 
N,W.,  Washington.  D.C  ^0426.  A  copy  of 
any  notice  of  intent  coi^peting 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaonadi  F.  Ptuinlt. 
Secretary. 

(FK  Doc  n-iuas  FIM  4-30-n;  K45  ami 
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[Docket  Na  CPS1-273-000] 

Citiea  Service  Qaa  Co^  Application 

April  aa  1961. 

Take  notice  that  on  April  3. 1981. 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City.  Oklahoma  73125,  filed  in  Docket 
No.  CP81-273-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  to  render  direct  natural  gas 
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service  on  an  interrupUble  basis  to  three 
industrial  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  3  taps  and  to  provide  direct 
sales  on  an  intemiptible  basis  to  3 
industrial  customers  as  follows: 

1)  Tap  Applicant's  Neodesha  d-inch 
transmission  pipeline  in  Wilson  County, 
Kansas,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Neodesha 
Readi  Mix 

2)  Tap  Applicant's  Quapaw  16-inch 
transmission  pipeline  in  Ottawa  County, 
Oklahoma,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Peer 
Enterprises. 

3)  Tap  Applicant's  Kansas-Hugoton 
2e-inch  transmission  pipeline  in  Gray 
County.  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
LaVem  Schmidt 

Applicant  estimates  the  total  cost  of 
the  proposed  taps  to  be  $9,730  which 
would  be  paid  for  from  treasury  cash. 
Applicant  further  avers  that  the  subject 
sales  would  not  have  any  detrimental 
effect  on  its  existing  customers  and  that 
its  current  gas  supply  is  sufficient  to 
meet  the  needs  of  the  proposed 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  F*ractice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Tiled  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Hied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LoUaCadMO, 
Acting  Secretary. 
\n  Doc  n-inn  pim  *-vy^:  %m  tm] 
wujNO  coce  xao  u  m 

(Doekat  Na  Cni-260-000) 

Colorado  Intarttata  Qaa  Co,; 
Application 

April  aa  1S61. 

Take  notice  that  on  March  31, 1981, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087.  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP81-26O-O00  an  application 
pursuant  to  section  7(cj  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for  authority 
to  revise  its  peak  day  and  annual 
entitlements,  to  add  sales  delivery 
points  to  two  existing  Jurisdictional 
customers,  to  make  certain  rate 
adjustments  to  jurisdictional 
transmission  system  general  service 
customers,  and  to  revise  certain 
maximum  daily  volume  obligations,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  specifically  proposes  to 

(1)  Increase  peak  day  volume 
entitlements  by  a  total  of  75,895  Met 

(2)  Increase  the  maximum  daily 
volume  obligation  (MDVO)  in  the 
service  agreements  with  Greeley  Gas 
Company  (Greeley]  and  the  Town  of 
Keyes,  Oklahoma  (Keyes),  two  of  Ap- 
plicant's single  delivery  point 
jurisdictional  customers  to 
accommodate  the  increased  peak  day 
entitlement 

(3)  Construct  and  operate  facilities  to 
add  East  Quincy  and  Greten  Valley 
Ranch  as  new  delivery  points  to  the 
service  agreement  wiUi  Public  Service 
Company  of  Colorado  (Public  Service) 

(4)  Add  the  existing  Roundup  Delivery 
Point  to  the  service  agreement  with 
Western  Slope  Gas  Company  (Western 
Slope). 

(5)  Make  appropriate  adjustments  in 
rates  charged  to  jurisdictional 
transmission  system  general  service 
customers  to  reflect  <Sie  change  in 
demand  revenues  caused  by  the 


increased  peak  day  entitlements 
proposed  herein. 

(6)  Decrease  annual  volume 
entitlements  by  a  total  of  1,966,000  Mcf. 

Applicant  states  that  its  customers 
have  requested  an  increase  in  their  peak 
day  volume  entidements.  It  is  submitted 
that  Applicant's  jurisdictional  full 
requirement  transmission  system 
customers  have  nominated  an  aggregate 
firm  peak  day  increase  of  63,050  Mcf  for 
the  1981-1982  heating  season.  It  is 
asserted  that  of  such  an  increase  in  peak 
day  gas.  76  percent  would  be  used  to 
serve  the  requirements  of  residential 
and  small  commercial  customers  in 
Priority  1, 17  percent  would  be  allocated 
to  Priority  2  and  7  percent  to  Priority  3. 

Applicant  further  submits  that  its 
nonjuridictional  direct  sale  customers 
have  nominated  an  aggregate  firm  peak 
day  increase  of  12,845  Mcf  for  the  1981- 
1982  heating  season  which  would  be 
allocated  to  Priority  3. 

Applicant  also  states  that  Greeley  and 
Keyes  have  requested  an  increase  in 
peak  day  entitlement  and,  consequently, 
require  an  increase  of  502  Mcf  and  356 
Mcf,  respiptively.  in  MDVO.  Applicant 
submits  that  the  MDVO  is  the  maximum 
volume  that  Applicant  is  obligated  to 
deliver  at  any  specified  delivery  point  It 
is  asserted  that  these  changes  in  MDVO 
would  have  no  significant  impact  upon 
the  operation  of  Applicant's  system  nor 
would  any  additional  facilities  be 
required  to  deliver  the  higher  MDVO. 

Applicant  further  states  that  Public 
Service  has  requested  that  two  new 
deliveiy  points,  the  East  Quincy  and 
Green  Valley  Ranch  sales  meier 
stations,  be  added  to  its  service 
agreement  with  Applicant  to  be  effective 
October  1, 1981.  It  is  asserted  that  the 
addition  of  the  proposed  delivery  points 
would  enable  Public  Service  to  serve  the 
growing  Denver  regioiL 

Applicant  proposes  to  construct  and 
operate  the  East  Quincy  sales  meter 
station  on  its  Watkins-to-Colorado 
Springs  main  line  at  the  section  line 
between  Sections  6  and  7,  T5S,  R65W, 
Arapahoe  County,  Colorado.  It  is  stated 
that  the  East  Quincy  sales  meter  station 
would  be  established  with  a  MDVO  of 
30,000  Mcf  and  would  serve  Priority  1 
end-users.  Applicant  estimates  the  cost 
of  this  new  delivery  point  to  be  $121,600. 

Applicant  further  proposes  to 
construct  and  operate  the  Green  Valley 
Ranch  meter  station  on  its  Wyoming 
main  line  at  the  northwest  comer  of  the 
northwest  quarter  of  Section  22,  T3S, 
R66N,  Denver  County,  Colorado.  It  is 
submitted  that  the  MDVO  for  die  Green 
Valley  sales  meter  station  would  be 
2.000  Mcf  and  that  the  gas  from  this 
delivery  point  would  serve  Priority  1 
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end-users.  Applicant  estimates  the  cost 
for  the  new  delivery  point  to  be  $41,500. 
It  is  explained  that  the  capital  required 
for  the  construction  of  the  facilities 
proposed  herein  would  be  obtained  from 
current  funds  on  hand,  funds  from 
operation,  short-term  borrowing  or  long- 
term  financing. 

Applicant  states  that  Western  Slope 
has  requested  that  the  existing  Roundup 
meter  station  be  added  to  the  service 
agreement  with  Applicant  to  be  effective 
beginning  October  1, 1981.  It  is  asserted 
that  Roundup  is  an  existing  delivery 
point  under  a  transportation  transaction 
between  Applicant  and  Western  Slope 
and  the  addition  of  the  delivery  point  to 
the  service  agreement  would  enable 
Western  Slope  to  receive  purchased  gas 
for  the  Roundup  storage  field. 

Applicant  also  asserts  that  Western 
Slope  requires  the  additional  delivery 
point  to  facilitate  injecting  gas  into  its 
newly  developed  Roundup  storage  field 
which  would  provide  operational 
flexibility  and  protection  for  its  market 
during  periods  of  peak  demand  to 
maintain  uninterrupted  gas  service  to 
high-priority  customers.  It  is  submitted 
that  the  MDVO  at  Roundup  would  be 
35.000  Mcf  but  that  deliveries  would  be 
on  a  best-efforts  basis  subject  to 
capacity  and  delivery  pressure 
constraints  on  Applicant's  system. 

Applicant  proposes,  pursuant  to 
Article  II  of  the  Uncontested  Settlement 
Agreement  on  Reserved  Issues  in 
Docket  No.  RP79-59  approved  by  the 
Commission  on  March  4, 1961,  to  make 
an  appropriate  adjustment  in  rates 
charges  to  its  transmission  system 
jurisdictional  general  service  customers 
to  reflect  the  change  in  demand  revenue 
caused  by  the  increased  peak  day 
entitlement  proposed  herein.  Applicant 
states  that  the  proposed  demand  rate 
reduction  would  be  8.0  cents  per  Mcf. 

Applicant  proposes  to  decrease  total 
customer  annual  volume  entitlements  by 
1,966,000  Mcf.  Applicant  proposes  to 
decrease  total  annual  entitlements  to  its 
jurisdictional  full  requirement 
transmission  system  customers  by 
2,351,000  Mcf  or  approximately  0.9 
percent  to  be  effective  beginning 
October  1, 1981.  It  is  asserted  that  the 
aggregate  reduction  can  be  principally 
attributed  to  the  conservation  efforts  of 
end-users. 

Applicant  states  that  its  jurisdictional 
partial  requirement  transmission  system 
customers  have  nominated  an  increase 
of  284,000  Mcf  to  be  effective  beginning 
October  1, 1981.  Applicant  submits  that 
this  increase  is  attributable  to  a 
purchase  by  Natural  Gas  Pipeline 
Company  of  America. 

Applicant  further  proposes  to  increase 
its  total  annual  entitlements  to  its 


nonjurisdictional  direct  sale  customer* 
by  101,000  Mcf.  It  is  stated  that  this 
increase  is  required  by  the  City  of 
Trinidad,  Colorado,  for  its  electric 
generation  facility. 

Applicant  states  that  it  has  available 
an  additional  30,000  Mcf  of  peak  day  gas 
a  result  of  a  reduction  in  obligation  to 
Amarillo  Oil  Company  which  results  in 
a  net  peak  day  increase  of  45,895  Mcf 
rather  than  the  full  75.895  Mcf  as 
proposed  herein.  Applicant,  however. 
assures  that  it  would  continue  to  engage 
in  an  aggressive  gas  supply  acquisition 
program  to  ensure  adequate  long-term 
supplies  to  its  existing  customers. 
Applicant  believes  that  its  gas  supply 
projects  would  enable  it  to  sufficiently 
accommodate  the  peak  day  entitlements 
which  have  been  requested  by  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practices 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LoU  D.  CasbeU. 
Acting  Secretary. 

\n  Doc  n-lM»  FIM  «-»-«:  MS  ui| 


[Pro|Mt  Na  4431-000] 

Columbta  BMin  Profect  Irrigation 
Districts;  Application  for  PreRmlnary 
Permit 

April  28, 1961. 

Take  notice  that  the  Columbia  Basin 
Project  Irrigation  Districts  (Applicant) 
filed  on  March  30, 1081,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r)]  for  proposed  Project  No.  4431  to 
the  be  known  as  the  Rocky  Coulee 
Wasteway  Project  located  on  the  Rocky 
Coulee  Wasteway  in  Grant  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Richard  A.  Lemargie,  Attorney. 
P.O.  Box  908.'Ephrata,  Washington 
98823.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the. 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of  a  development 
at  each  of  the  two  chutes  on  the  Water 
and  Power  Resources  Service's  existing 
Rocky  Coulee  Wasteway.  Each 
development  would  include  an  intake 
structure,  a  penstock,  a  powerhouse  and 
associated  electrical  equipment.  In 
addition  the  lower  development  would 
include  a  gate  at  the  head  of  the  chute. 
The  upper  development  would  have  a 
capacity  of  2,900  kW  and  the  lower 
development  a  capacity  of  3,800  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
32.000  MWh. 

Purpose  of  Project — Project  energy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  would 
conduct  a  detailed  study  to  determine 
the  technical,  economic,  and 
environmental  feasibility  of  the 
proposed  project.  Applicant  estimates 
the  costs  of  its  studies  and  preparation 
of  an  application  for  license  to  be 
$200,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
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Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  12, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  11, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  S  1-8  or  9  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  the  S  I-IO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  12, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 


"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4431.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  requried  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Enei^ 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Keoneth  F.  Plumb, 

Secretary. 

PK  Dec.  n-iszrs  Hied  4-W-A:  fttf  •■! 
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[Docket  No.  RP80-1 49-002] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FEI^  Gas  Tariff 

April  27, 1981. 

Take  notice  that  on  April  21, 1981, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
tendered  for  filing  the  following 
substitute  tariff  sheets  to  iU  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Substitute  Seventieth  Revised  Sheet  No.  16 
Substitute  Eighteenth  Revised  Sheet  No.  leA 

Said  substitute  tariff  sheets  bear  an 
issue  date  of  April  21, 1981,  and  an 
effective  date  of  April  1, 1981. 

Columbia  Transmission  states  that  the 
foregoing  substitute  tariff  sheets  revise 
its  filing  of  March  13, 1981  in  the  above- 
captioned  docket  solely  to  reflect  a 
reduction  In  the  cost  of  service  of 
Columbia  Transmission's  affiliate, 
Columbia  Gulf  Transmission  Company 
{Columbia  Gulf),  due  to  a  decrease  in 
Columbia  Gulfs  offshore  depreciation 
accrual  rate  from  12.00%  (10.00%  basic 
rate  plus  2.00%  negative  salvage  rate)  to 
9.30%  (9.00%  basic  rate  plus  0.30% 
negative  salvage  rate).  By  letter  order 
issued  March  27, 1981  in  Columbia  Gulf 
Transmission  Company,  Docket  Nos. 
RP75-105,  et  al.  (Offshore  Plant 
Depreciation  Rate),  the  Commission 
approved  a  Stipulation  and  Agreement 
which,  inter  alia,  fixed  Columbia  Gulfs 
basic  offshore  depreciation  accrual  rate 
at  9.00%  and  its  negative  net  salvage 


rate  at  a30%  in  Docket  No.  RP80-145. 
efi^ective  April  1. 1981.  Columbia  Gulf 
made  a  companion  filing  in  Docket 
RP80-145  to  reflect  this  reduction  in  its 
offshore  depreciation  accrual  rate. 

This  revised  filing  represents  an 
annual  reduction  of  $5,565,768  in 
Columbia  Transmission's  rates,  as 
compared  with  its  March  13, 1961  filing 
in  Docket  No.  RP80-146.  Columbia 
Transmission  states  that  the  remainder 
of  its  March  13, 1981  filing  in  this  docket 
continues  In  full  force  and  effect 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  625  North  Capitol 
Street  N.E.,  Washington.  D.C  20428.  in 
accordance  with  SS  1-18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 
or  before  May  19, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia  Transmission's  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doa  81-13274  Filed  4-30-81:  8:45  ami 
HLUNQ  CODE  •4S0.SS-H 


[Docket  No.  RP80-145-002] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  27. 1981. 

Take  notice  that  on  April  21, 1981, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
1  and  2: 

Original  Volume  No.  1 

Second  Substitute  Twenty-Sixth  Revised 
Sheet  No.  7 

Original  Volume  No.  2 

Second  Substitute  Seventh  Revised  Sheet  No. 

72 
Second  Substitute  Seventh  Revised  Sheet  No. 

73 
Second  Substitute  Fourth  Revised  Sheet  No. 

92 
Second  Substitute  Fourth  Revised  Sheet  No. 

93 
Second  Substitute  Fourth  Revised  Sheet  No. 

126 
Second  Substitute  Fifth  Revised  Sheet  No. 

145 
Second  Substitute  Fifth  Revised  Sheet  No. 

146 
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Second  Substitute  Fourth  Revised  Sheet  No. 

263 
Second  Substitute  Third  Revised  Sheet  No. 

320 
Second  Substitute  Third  Revised  Sheet  No. 

337 
Second  Substitute  Third  Revised  Sheet  No. 

386 
Second  Substitute  Third  Revised  Sheet  No. 

387 
Second  Substitute  Third  Revised  Sheet  No. 

440 
Second  Substitute  Third  Revised  Sheet  No. 

484 
Second  Substitute  Third  Revised  Sheet  No. 

493 
Second  Substitute  Third  Revised  Sheet  No. 

567 
Second  Substitute  Third  Revised  Sheet  No. 

596 
Second  Substitute  Second  Revised  Sheet  No. 

628 
Second  Substitute  First  Revised  Sheet  No.  663 
Second  Substitute  Second  Revised  Sheet  No. 

750 
Second  Substitute  First  Revised  Sheet  No. 

1097 

Columbia  Gulf  states  that  the 
foregoing  tariff  sheets  represent  an 
annual  reduction  of  $7,142,551  in  its  Cost 
of  Service  at  Docket  No.  RP80-145  by 
reflecting  the  e^ect  of  the  Commission's 
letter  order  issued  March  27, 1981  in 
Docket  Nos.  RP75-105  and  RP76-94. 
Said  order,  which  has  not  become  final, 
adopts  the  uncontested  Stipulation  and 
Agreement  filed  on  February  3, 1981, 
which  specifies  a  basic  depreciation  rate 
of  9.0%  and  a  negative  net  salvage  rate 
of  .30%  for  the  offshore  plant  of 
Columbia  Gulf. 

Columbia  Gulf  states  that  copies  of 
the  filing  were  served  upon  each  of  its 
jurisdictional  customers  and  each  of  the 
parties  set  forth  on  the  official  service 
list  in  the  proceedings  of  Docket  No. 
RP80-145. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington.  DC.  20428,  in 
accordance  with  S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  19, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  \he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

ins{>ectioa 

Lob  D.  CaaiMll. 

Acting  Secretary. 

(FR  Ooc  n-1327S  FlM  *-M-n:  SsM  aiB| 

■mjwo  cow  S4S»  n  m 
[Docket  Na  CPtl-271-000) 

Cduntbia  Ga«  TranamiMion  Corp^ 
Application 

April  30, 1981. 

Take  notice  that  on  April  3, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP81-271-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
65  interconnecting  tap  facilities  to 
provide  additional  points  of  delivery  to 
existing  wholesale  customers,  ail  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  following 
points  of  delivery  for  the  following 
wholesale  customers: 
(1)  Columbia  Gas  of  Kentucky,  Inc.:  4  taps  for 
residential  service.  (Estimated  annual 
usage  of  600  Mcf) 
(2]  Columbia  Gas  of  Ohio,  Inc.: 

30  taps  for  residential  service 

3  taps  for  commercial  service 

1  tap  for  combined  residential  and 

commercial  service 
1  tap  for  combined  residential  and 
industrial  service 
(Estimated  annual  usage  of  6,787  Mcf) 
(3)  Columbia  Gas  of  Pennsylvania,  Inc.: 

4  taps  for  residential  service 

1  tap  for  industrial  service 
(Estimated  annual  usage  of  10.550  Mcf) 
(4j  Columbia  Gas  of  West  Virginia.  Inc.: 

14  taps  for  residential  service 

2  taps  for  commercial  service 

1  tap  for  combined  residential  and 
commercial  service 

(Estimated  annual  usage  of  39,474  Mcf) 

(5)  The  West  Ohio  Gas  Company: 

2  taps  for  residential  service 
1  tap  for  commercial  service 

(Estimated  annual  usage  of  420  Mcf) 

(6)  Washington  Gas  Light  Company:  1  tap  for 

residential  service.  (Estimated  annual 
usage  of  35,750  Mcf) 

Applicant  estimates  the  total  cost  of 
the  proposed  taps  to  be  $41,035  which 
would  be  financed  by  internally 
generated  funds.  Applicant  further 
submits  that  the  average  cost  of  each 
tap  would  be  $300  while  one  tap  would 
be  installed  at  an  estimated  cost  of 
$21,700. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  IS  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rides. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  I 

LoUD.CaaheU. 
Acting  Secretary. 

PK  Due  S1-13301  Piled  4-30-81:  8:45  ami 


[Docket  Na  CI>t1-26a-000] 

Conaolidated  Gas  Supply  Corp4 
Application 

April  30, 1981. 

Take  notice  that  on  April  2, 1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant],  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP-81-286-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  service  to  The 
RJver  Gas  Company  (River)  at  deUvery 
points  near  Parkersburg  and  Sistersville. 
West  Virginia,  and  of  facilities  related 
thereto,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  because  River's 
operations  in  Ohio  have  changed  such 
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that  service  is  no  longer  required  at  the 
subject  delivery  points  near  Parkersburg 
and  Sistersville,  West  Virginia. 
Applicant  proposes  to  abandon  service 
to  River  at  these  points.  Applicant 
further  proposes  to  abandon  the 
facilities  necessary  for  such  service. 

Applicant  states  that  the  pipeline 
would  be  abandoned  in-place  while  the 
metering  and  appurtenant  facilities 
would  be  removed  from  service  and 
returned  to  stock  for  future  use. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1981.  file  with  the  Federal  Energy 
Regidatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doe.  n-13302  Filed  4-30-81:  8:45  am| 
WLUNQ  COOE  MSO-SS-H 


[Prolset  No.  4382-000] 

Contoiktated  Hydroelectric,  Inc^ 
AppHcation  for  Preliminary  Permit 

April  29. 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  20, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4382  to 
be  known  as  Yellow  Creek  1.5.  Plumas 
located  on  Yellow  Creek  in  Plumas, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  L  Porter  Davis,  Consolidated 
Hydroelectric,  Inc.,  698  Azalea  Avenue. 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  diversion  structure;  (2)  a  140-foot 
long,  5  foot-high,  8-foot  wide  concrete 
diversion  structure;  (3)  a  10.000-foot  long 
diversion  conduit  or  channel;  (4)  a  700- 
foot  long.  40-inch  diameter  penstock;  (5) 
a  powerhouse  containing  generating 
equipment  with  a  combined  capacity  of 
4.580-kW:  and  (6)  a  3-mile  long,  12.5-kV 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
28.1  million  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies;  prepare  an 
environmental  report;  study  the 
economic  and  fmancial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maiUng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
nie  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1081.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1080).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1060). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or'PETmON  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4382.  Any  comments,  notices 
of  intent,  competing  applications. 
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protestB.  or  petitions  to  intervene  most 
be  filed  by  providing  the  original  and 
those  copies  required  by  tlie 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb. 
Secretary. 

|F1t  Doc  n-133IB  FIM  4-«Mt:  Ie4S  ami 

■KUNQ  COW  sm  n  n 


(ProiMt  No.  4406] 

Consolidated  Hydro«l«ctr<c,  Inc.; 
Application  for  Praiiminary  Parmit 

April  28, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  24, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  9S  7gi(a)— 
825(r)]  for  proposed  Project  No.  4406  to 
be  know  as  Big  French  Creelc.  Trinity 
located  on  Big  French  Creek  in  Trinty. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  L  Porter  Davis,  Consolidated 
Hydroelectric,  Inc.,  698  Azalea  Avenue, 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  natiu-al 
rock  diversion  structure;  (2)  a  185-foot 
long.  5  foot-high.  8-foot  wide  concrete 
diversion  structure;  (3)  a  7,600-foot  long 
diversion  conduit  or  channel;  (4)  a  650- 
foot  long,  49-inch  diameter  penstock,  (5) 
a  powerhouse  containing  generating 
equipment  with  a  combined  capacity  of 
2.700-kW;  and  (6)  a  1.5-mile  long.  12.5- 
kV  transmission  line 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
10.8  million  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 


Proposed  Scope  and  Cost  ofStudie$ 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary*, 
perform  geological  studies,  prepare  an 
environmental  report;  study  the 
economic  and  financial  feasibility:  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  J  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  0. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPgriNG  APPUCATION." 
"PROTEST."  or  "PCTTTION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  Na  4406.  Any  comments,  notices 
or  intent  completing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  anS 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stireet  N£..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applicant 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206.  400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
ICineth  F.  Phmib, 
Secretary. 

IFS  One  n-lMM  Plbd  «-3»4I;  M»  *■! 
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[Project  Na  4381-000] 

Consolldatad  Hydroalactric.  Ino; 
ApplicaUon  for  Praflminary  Permit 

April  29, 1961. 

Take  notice  that  Consolidated 
Hydroelectric  Inc  (Applicant)  filed  on 
March  20, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
e25(r)]  for  proposed  Project  No.  4381  to 
be  known  as  Mosquito  Creek.  Plumas 
located  on  Mosquito  Creek  in  Plumas, 
California.  The  appUcation  is  on  file 
with  the  Commisison  and  is  available 
for  public  iiupection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  L  Porter  Davis,  Consolidated 
Hydroelectric,  Inc..  698  Azalea  Avenue, 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 


notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  persons  wishes  to  file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  neutral 
rock  diversion  structure:  (2)  a  125-foot 
long.  5-foot-high,  8-foot  wide  concrete 
structure:  (3)  a  10,7S0-foot  long  diversion 
conduit  or  channel:  (4)  a  725-foot  long. 
41-incli  diameter  penstock;  (5)  a 
powerhouse  containing  generating 
equipment  with  a  combined  capacity  of 
2.g0O-kW:  and  (6)  a  0.3-mile  long.  12.5- 
kV  transmission  line. 

The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
11.2  million  kWh. 

Purpose  of  Project— The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Imposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary: 
perform  geological  stucUes:  prepare  an 
environmental  report  study  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140,000. 

Puipose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6, 1961.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
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interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notice  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filing  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4381.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  n-1330S  Filed  4-40-Bl;  6:45  am| 
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[Proiect  Na  4363-000] 


Consolidated  Hydroelectric  tnc; 
Application  for  Preliminary  Permit 

April  29,  U6L 

Take  notice  that  Consolidated 
Hydroelectric.  Inc.  (Applicant)  filed  on 
March  18. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  |i  791(a)- 
825(r)]  for  proposed  Project  No.  4363  to 
be  known  as  Lower  Yellow  Creek. 
Plumas  located  on  Yellow  Creek  in 
Plumas  County.  California.  The 
application  is  on  file  widi  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Porter  Davis.  Consolidated 
Hydroelectric  Inc..  098  Azalea,  Redding. 
California  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  diversion  structure;  (2)  a  148-foot 
long.  5-foot  high,  8-foot  wide  concrete 
diversion  structure;  (3)  a  14,900-foot  long 
.diversion  conduit  or  channel;  (4)  a  1,200- 
foot  long.  40-inch  diameter  penstock;  (5) 
a  powerhouse  containing  generating 
equipment  with  a  combined  capacity  of 
4.800  kW;  and  (6)  a  12.5  kV  transmission 
line.  The  Applicant  estimates  that  the 
average  aimual  enei^  output  would  be 
31.5  million  kWh. 

Purpose  of  Project—The  power 
generated  by  die  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— -The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary: 
perform  geologic  studies;  prepare  an 
environmental  report  study  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140.00a 

Purpose  of  Preliminary  Permit^A 
preliminary  permit  does  not  authorize 
constructioiL  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
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Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  throngii  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
nie  a  competing  apphcation.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  Tile  the  competing 
application  no  later  than  September  4, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  S  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4363.  Any  comments,  notices 
of  intent,  competing  applications, 


protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206.  400  First  Street, 
NW.,  Washington.  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  ot  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennath  F.  Phunb. 
Secretary 

\rR  DcK.  n-t33«e  FUed  4-30-ai:  S:4S  Mi| 
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IPnttet  No.  4378-000] 

ConaoHdated  Hydroelectric,  Inc.; 
Application  for  Preliminary  Permit 

April  29, 1981. 

Take  notice  that  Consolidated 
Hydroelectric.  Inc.  (Applicant)  filed  on 
March  19. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §S  791(a)— 
825(r)]  for  proposed  Project  No.  4378  to 
be  known  as  Hostler  Creek,  Humboldt 
located  on  Hostler  Creek  in  Humboldt 
County,  California.  The  application  is  on 
nie  with  the  Conmiission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L  Porter 
Davis,  Consolidated  Hydroelectric  Inc.. 
698  Azalea,  Redding.  California  96002. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description —  The  proposed 
project  would  consist  of  two  facilities. 
The  Upper  Facility  would  consist  of:  (1) 
a  natural  rock  diversion  structure;  (2)  a 
48-foot  long,  5-foot  high,  8-foot  wide 
concrete  diversion  structure;  (3)  a  4,000- 
foot  lone  diversion  conduit  or  channel, 
(4)  an  825-foot  long,  30-inch  diameter 
penstock;  (5)  a  powerhouse  containing 
generating  equipment  with  a  combined 
capacity  of  1,250-kW;  and  (6)  a  2-mile 
long,  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  from  the  Upper 
Facility  would  be  4.9  million  kWh. 

The  Lower  Facility  would  consist  of: 
(1)  a  natural  rock  diversion  structure;  (2) 
a  e7-foot  long,  5-foot  high.  8-foot  wide 


concrete  diversion  structure:  (3)  a  9.2S0- 
foot  long  diversion  conduit  or  channel 
(4)  an  l,a20-foot  long,  33-inch  diameter 
penstock:  (5)  a  powerhouse  containing 
generating  equipment  with  a  combined 
capacity  of  2.010-kW:  and  (6)  a  0.5-mile 
long,  12.5  kV  transmission  Hne.  The 
Applicant  estimates  that  the  average 
annual  energy  output  from  the  Lower 
Facility  would  be  7.9  million  kWh. 

Purpose  of  Project —  The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  38  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies:  prepare  an 
environmental  report;  study  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments —  Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications —  Anyone 
desiring  to  ^e  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 


requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980).  j 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1,8  or  S  1.10  (1080). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S 110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  d,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  appliocable.  Any  of 
theses  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4378.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N£..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumbs 

Secretary.  . 

|FR  Doc  Sl-lSXr  nic^  4-30-n  MS  *m| 
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[Preieet  No.  4178-000] 

Energanfcs  Syetems,  Inc.;  Application 
for  Preliminary  Permit 

April  28. 1961. 

Take  notice  that  Eneigenics  Systems. 
Inc.  (Applicant)  filed  on  February  10. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  SS  791(a)-825(r))  for 
proposed  Project  No.  4178  to  be  known 
as  Hugo  Lake  Dam  Project  located  on 
the  Kiamichi  River  in  Choctaw  County. 
Oklahoma.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  Inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  FL  Clarke.  Jr..  President 
Energenics  Systems.  Inc.,  1727  Q  Street 
N.W..  Washington,  D.C.  20009.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Hugo  Dam 
and  would  consist  of:  (1)  a  new 
powerhouse  containing  generating 
unit(8]  having  a  total  rated  capacity  of 
18.9  MW;  and  (2)  appurtenant  facilities. 
Ilie  Applicant  estimates  that  flie 
average  annual  energy  output  would  be 
32.1  GWH. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  Oklahoma  or  to  nearby 
public  institutions  or  industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic 
environmental,  historic,  and  recreational 
aspects  of  the  project  Depending  upon 
the  outcome  of  the  studies.  Applicant 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
prelimina^  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  Hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  City  of  Broken  Bow's 
Hugo  Dam  Project  No.  3555  filed  on 
October  10. 1980.  under  18  CFR  (1980). 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S  1-8  or  S  1-10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  May  28. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
l4oject  No.  4178.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
diose  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  ^ringer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Room  208  RB  Building.  Wasington, 
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D.C.  20428.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 

Kaniwlh  F.  Plumb. 

Secretary. 

|HI  Doc  n-UZTS  Piled  4-3»«1:  |E4>  «g 
MLUNO  cow  MSO-M-M 


[Docket  Na  Emi-420-000] 

Indiana  A  Michigan  Electric  Co;  FMng 

April  27.  ion. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  17, 1981  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  ft  Michigan 
Electric  Company  (Indiana  Company) 
Modification  No.  7  dated  April  15, 1961. 
to  the  Agreement,  dated  January  2. 1977 
between  City  of  Richmond.  Indiana  and 
Indiana  &  Michigan  Electric  Company. 
ISM'S  Rate  Schedule  FERC  No.  7a 

Section  1  of  Modification  No.  7 
provides  for  a  new  initial  rate  sdiedule 
entitled  "Limited  Term  Power" — Service 
Schedule  H.  with  a  demand  rate  of 
$5.50/kW-month  and  a  transmission 
charge  of  Sl.OO/kW-month  for  third 
party  transacticms.  This  schedule 
proposed  to  become  elective  April  15. 
1981. 

Applicant  states  that  since  the  use  of 
Limited  Term  Power  cannot  be 
accurately  estimated,  for  the  twelve 
month  period  succeeding  the  date  of 
filing,  it  is  impossible  to  estimate  the 
increase  in  revenues  resulting  from  this    / 
modification  for  such  period.  / 

Copies  of  the  filing  were  served  upoiy 
Richmond  Power  ft  Light,  the  Public 
Service  Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street  N.E., 
Washington,  D.C  20428,  in  accordance 
with  ii  1.8  and  1.10  of  the  Commission's 
Rule  Of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1981.  Protests  will  be  considered  by  the 
Commissioa  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheO. 

Acting  Secretary. 

\n  Doc  tl-lS277  FIM  4-30-«;  »M  ami 


(Doctot  Na  8At1-26-0001 

JKJ  Co4  App6catlon  for  Adfustment 
and  Request  for  Interim  ReMaf 

April  27. 19B1. 

On  March  31. 1961.  )iq  Company  QKJ). 
P.O.  Box  668,  Graham.  Texas  76046,  filed 
an  application  for  a  staff  adjustment 
pursuant  to  section  SOZ(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  i  3412(c)  (Supp.  0  1978),  and 
i  1.41  of  the  Federal  Energy  Regulatory 
Commission  (Commission)  Rules  of 
Practice  and  Procedure. 

Specifically.  JK)  aDeges  that  it  is  an  oXi 
and  gas  operator  in  Texas  which  sells 
natural  gas  under  a  contract  to  the  Lone 
Star  Gas  Company  (Lone  Star).  JK) 
states  that  its  Ramsey  Corley  No.  1 
Well,  gas  well  I.D.  number  21380.  in 
Graham  S.  Field.  Young  County.  Texas, 
qualified  as  a  stripper  well  under  NGPA 
section  108  in  1980.  JK)  states  that,  under 
the  terms  of  the  contract,  it  is  obligated 
to  compress  the  gas  and  place  it  in  Lone 
Star's  pipeline  at  pressures  up  to  500  pai. 
JKJ  claim*  that  it  collected  $1.10  per  Mcf 
for  gas  from  the  well  in  1960  and  thereby 
suffered  an  operating  loss  by  continuing 
to  produce  the  well. 

JK)  alleges  that  Lone  Star,  upon 
discovering  that  the  well's  production 
had  risen  so  as  to  disqualify  it  from 
stripper  well  status,  has  reduced  the  gas 
price  to  that  specified  in  the  contract 
$.85  per  Mcf.  At  the  present  price  of  $.85 
per  Mcf,  the  maximum  lawful  price 
under  NGPA  section  105,  JK)  claims  that 
it  intends  to  shut  the  well  in  effective 
May  1. 1961.  because  its  operating  costs 
are  such  that  it  cannot  afford  to  produce 
and  compress  the  gas  and  place  it  in 
Lone  Star's  pipeline.  JKJ  requests  an 
adjustment  from  NGPA  section  110  and 
the  Commission  regulations 
implementing  the  section  so  it  can 
continue  to  produce  gas  from  the  well  In 
addition,  JKJ  seeks  interim  relief  under 
8 1.41(m)  of  the  Commission  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR 18861. 
March  3a  1979).  Any  person  desiring  to 
participatie  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  1 1.41.  All  petitions  to 


intervene  onut  be  filed  on  or  before  May 

18,1961. 

Lois  D.  CasheO. 

Acting  Secretary. 

\n  Doc  n-13Z7*  FIM  «.»-«;  Mi  MB) 


[PreteelNeL  4126-0001 

Long  take  Energy  Corp.;  Application 
lOr  rreenanary  reniw 

April  28,1981. 

Take  hftiee  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
February  6, 1961.  an  application  for 
preliminJary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
e25(r))  for  proposed  Project  No.  4128  to 
be  known  as  die  Bakers  Falls  Hydro 
PnHect  located  on  the  Hudson  River  in 
Washington  and  Saratoga  Counties. 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
%vith  the  Applicant  should  be  directed 
to:  Mr.  Donald  B.  Hamer.  Long  Lake 
Energy  Corporation:  330  Madison 
Avenue.  7th  Floor  New  York.  New  York 
10O17.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  partiadar 
kind  of  response  that  person  wishes  to 
file. 

Project  Deacription — The  proposed 
project  would  utilize  Niagara  Mohawk 
Power  Corporation's  existing  Bakers 
Falls — Moreau  Falls  Dam  and  Reservoir 
(FERC  License  Na  2462)  and  would 
consist  of:  (1)  a  new  intake  structure 
with  control  gates:  (2)  a  new  500-fbot 
long  penstock:  leading  to  (3)  a  new 
powerhouse  with  an  installed  generating 
capacity  of  20,000  Kw;  (4)  a  new  tailrace: 

(5)  the  existing  switchyard  equipment 

(6)  a  new  transmission  line:  and  (7) 
appurtenant  facilities.  The  Applicant 
estintates  that  the  average  annual 
energy  output  would  be  lO3XOaO00 
kWh. 

Purpose  of  Project — Project  energy 
generated  would  be  sold  to  the  Niagara 
Mohawk  Power  Corporation. 

Proposed  Scope  and  Coat  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 


Federal  Regbter  /  Vol  48.  Na  B4  /  Friday.  May  1.  1961  /  Notices 


248S7 


studies  under  the  peimit  would  be 
$150,000. 

Purpose  of  Preliminary  Permit— h 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  profect,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  2S,  1961.  A  notice  of  intent  must 
conform  with  the  reqtdrements  of  18 
CFR  4.33(a)  and  (d)  (1960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1960). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Die  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  most  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  |une  2a  1961. 


Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
Intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capttai  letter*  the  title  *tX3MME^f^S''. 
"NOTICE  OF  INTBNT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION." 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Profect  No.  4128.  Any  commentSv.notices 
of  intent  competing  applications. 

Erotests.  or  petitions  to  intervene  must 
e  filed  by  providing  die  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Eneigy 
Regulatory  Commission.  82S  North 
Capitol  Street  N.E..  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keonetfa  F.  Phimlt. 
Secretary. 

(Fl  Osc  tt-Un  FIM  4-3D-«I:  t:4S  Ml) 


(ProiaclNa  4214-0001 

The  Montana  Powrer  COn  Application 
TOT  rraNnNnary  rannn 

April  28. 1981. 

Take  notice  that  The  Montana  Power 
Company  (Applicant)  filed  on  February 
18. 1981.  an  application  for  preliminary 
permit  {pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)— «25(r)I  for 
proposed  Project  No.  4214  to  be  known 
as  the  Carter  Ferry  Project  located  on 
the  Missouri  River  in  Qiouteau  and 
Cascade  Counties,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  R.  |. 
Labrie.  Vice  President  Engineering  and 
Technology.  The  Montana  Power 
Company.  40  East  Broadway  Street 
Butte.  Montana  59701. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
concrete  gravity  dam  with  a  maximum 
heigth  of  132  feet  and  a  crest  length  of 
1,160  feet:  (2)  a  proposed  powerhouse, 
integral  with  the  dam  on  the  east  bank 
of  the  river,  with  an  installed  generating 


capacity  of  75  iblW:  (3)  a  proposed 
reservoir  with  a  turfeoe  of  3.100  acres  at 
a  normal  water  cdevatton  2.802  msl 
containing  150/100  acre-feet  of  cross 
storage  capacity:  (4)  a  proposed  ZVinnlle 
long  161 -KV  transmission  line:  (5)  two 
proposed  22-(bot  diameter  penstodcs 
throu^  die  dam  to  the  powinhouse:  (6) 
a  proposed  150-fbot  wide  taibace;  and 
(7)  appurtenant  facilities.  It  is  estimated 
that  the  project  would  include  157  acres 
of  Federal  lands.  The  Applicant 
estimates  tiiat  the  average  annual 
energy  ou^t  would  be  4(i7  GWh. 

Purpose  of  Project— 't\iie  Apfrficant 
propcwed  to  utilise  the  power  output  by 
integrating  it  witti  the  Applicant's 
existing  five  hydroelectic  plants  and 
associated  transmission  system  in  the 
Great  Falls.  Montana  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Applicant  seeks  issuance 
oiP  a  preliminary  permit  for  a  period  of  36 
months,  during  vvhich  time  the  Applicant 
would  accomplish  hydrologicaL 
engineering,  environmental,  and 
economic  feasibility  studies  on  the 
project  and  prepare  an  application  for 
FERC  license.  Applicant  estimates  costs 
of  studies  under  its  permit  would  be 
about  SOOaOOO. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee.during  die  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  Invited  to  submit 
comments  on  the  descrilied  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtabied  direcdy 
friim  the  Applicant.)  Comments  should 
be  confined  to  substantive  Issues 
relevant  to  the  Issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  )uly  6, 1961,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Subndssion 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
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application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  malce  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  commento,  notices  or 
intent,  competing  applications,  protests; 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No  4214.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Df>c  n-132ao  Filed  4-W-n:  1:45  wnl 
B4LLINQ  CODE  MSO-«S-ll 


[Docfctt  No*.  ER81-311-000  and  ERM-1S1] 

NorttMm  States  Power  Co. 
(VVIsconsin);  Order  Accepting  for  FHing 
•ltd  Suspending  Rates,  Waiving  Notice 
Requirements,  Consolidating 
Proceedings,  and  EstabHsMng 


Issued  April  22. 1881. 

On  January  11, 1980,  in  Docket  No. 
ER80-181,  Northern  States  Power 
Company  (Wisconsin]  (NSP)  tendered 
for  filing  revised  rates  applicable  to  its 
eleven  full  requirements  wholesale 
customers  located  in  Wisconsin.  In 
addition,  the  company  proposed  a  new 
rate  for  partial  requirements  service, 
although  no  customer  was  then 
scheduled  to  take  service  under  the 
partial  requirements  tariff  rate.' 

On  February  20, 1981,  a  settlement  of 
the  rates  for  full  requirements  service 
was  accepted  for  filing  by  the 
Commission.*  A  public  hearing  has  been 
scheduled  to  commence  on  April  28. 
1981,  concerning  the  partial 
requirements  rate. 

Subsequently,  on  March  2. 1981.  NSP 
submitted  for  filing  in  Docket  No.  ER81- 
311-000,  a  revised  partial  requirements 
rate  and  a  service  agreement  with  the 
City  of  Barron,  Wisconsin  (Barron) 
implementing  service  under  the  partial 
requirements  rate.*  The  currently 
proposed  rate  schedules  reflect  a 
reduction  in  rate  level  to  that  of  the  full 
requirements  settlement  rate  and  a 
clarification  of  the  billing  demand 
provisions.  NSP  requests  waiver  of  the 
notice  requirements,  and  an  effective 
date  of  April  26, 1981,  to  coincide  with 
the  effective  date  of  the  partial 
requirements  service  agreement 
between  NSP  and  Barron. 

Notice  of  the  filing  was  issued  on 
March  11, 1981,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  March  31, 1981.  No  responses 
were  filed. 

Discussion 

Although  the  instant  submittal 
represents  a  reduction  in  the  partial 
requirements  rate  level,  we  note  that  the 
design  of  the  partial  requirements  rate  is 


■  By  order  iuued  March  7.  ISSa  the  full 
requiremenli  rale  wai  fuipended  for  two  month*  to 
Income  effective  on  May  11.  IWXX  lubject  to  refund. 
The  Commission  suspended  the  new  partial 
requirements  rale  for  one  day  to  become  effective 
on  March  12, 1960.  subject  to  refund,  and  the 
outcome  of  a  hearing.  In  addition.  NSP  was  directed 
to  file  service  agreements  for  any  customer 
•ubtequently  electing  to  take  partial  requirements 
service  under  the  new  tariff  rate. 

'Northern  Stales  Power  Company  (Wisconsin). 
Docket  No.  ERSO-lBl.  order  iuued  February  20, 
1981. 

'See  Attachment  A  for  rale  tchedul* 
designations. 


an  issue  which  is  still  outstanding  in 
Docket  No.  ER80-181.*  Our  analysis  of 
NSFs  filing  indicates  that  it  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  NSFs  submittal  for  filing 
and  suspend  it  as  ordered  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  Uiat  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  As  discussed 
above,  the  anticipated  effective  date  of 
the  partial  requirements  service 
agreement  between  NSP  and  Barron  is 
April  26, 1981:  if  we  were  to  order  an 
extended  suspension,  initiation  of  the 
desired  service  might  be  delayed  and 
Barron  would  be  precluded  from 
receiving  service  during  the  suspension 
period  at  the  lower  rate  proposed  in  this 
docket  Furthermore,  we  note  that  no 
protests  or  objections  to  the  filing  have 
been  received.  Accordingly,  we  find  that 
good  cause  exists  to  waive  the  notice 
requirements  and  to  suspend  the  revised 
partial  requirements  rate  schedules  for 
one  day  from  April  25, 1981.  to  become 
effective  on  April  28. 1981.  subject  to 
refimd. 

Because  the  design  of  the  partial 
requirements  rate  is  currently  under 
investigation  in  Docket  No.  ER80-181. 
common  questions  of  law  and  fact  are 
presented  and  we  shall  consolidate  the 
instant  docket  with  that  ongoing 
proceeding. 

The  Commission  orders: 

(A)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

(B)  NSFs  submittal  is  hereby  accepted 
for  filing  and  suspended  for  one  day 
from  April  25, 1981  to  become  effective 
on  April  26, 1981,  subject  to  refund. 


'See  Northern  States  Power  Company 
(Wisconsin).  Docket  No.  ER80-181.  ALf  orders, 
issued  September  19. 1980  and  January  9, 1S81. 

'E.g..  Boston  Edison  Co..  Docket  No.  ER80-S0B 
(August  29. 1980)  (five  month  suspension);  Alabama 
Power  Co..  Docket  Nos.  ER8(>-506,  et  al.  (August  29, 
1980)  (one  day  suspension):  Cleveland  Electric 
Illumination  Co..  Docket  No.  ERao-488  (August  22. 
1980)  (one  day  suspension). 
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(C)  Purausnt  to  the  authority 
contained  in  and  subject  to  the 
Jurisdiction  coniierred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commissioa's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [(18  CFR..  Chapter  I 
(1980))].  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  NSFs  submittal. 

(D)  Doclcet  No.  ER81-311-000  is 
hereby  consolidated  with  the 
proceedings  in  Docket  No.  ERBO-181,  for 
purposes  of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER80-181  shall  determine  the 
appropriate  procedures  necessary  to 
accommodate  consolidation  of  Docket 
No.  ER81-311-000  with  the  pending 
proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commiuion.  t 

Kenneth  F.  Pkunb, 

Secretary. 

Attachment  A.  Northern  States  Power 
Co.  (Wisconsin).  Docket  Na  ERSl^U- 
000;  Rate  Schedule  Designations 

FERC  Electric  Tariff  Original  Volume 
No.l 

Sheet  No.,  Supersedes  and  Description 

1st  Revised  Sheet  No.  1.  Original  Sheet 
No.  1,  First  Revised  Schedule  B 

Ist  Revised  Sheet  No.  2.  Original  Sheet 
No.  2,  First  Revised  Schedule  B 

Original  Sheet  No.  2A,  First  Revised 
Schedule  B 

Service  Agreement  under  FERC  Electric 
Tariff  Original  Volume  No.  1,  Partial 
requirements  service  to  City  of 
Barron.  Wisconsin 

IFR  Doc.  n -13040  Filed  4-30-«l:  B:4S  am| 
MLLHMCOOC  •450-SS-M 


(Project  No.  421S-000] 

Northwest  Hydroelectric  Co.; 
Application  for  Preliminary  Permit 

April  28. 1981. 

Take  notice  that  Northwest 
Hydroelectric  Company  Hied  on 
February  18, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Project  No.  4218  to 
be  known  as  Tonga  Project  located  on 
the  Foss  River  in  King  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 


with  the  Applicant  should  be  directed 
to:  Thomas  |.  Brewer.  B.  Gerald  Johnson. 
Charles  A.  Goldmark.  Wickwire,  Lewis. 
Goldmark  &  Schorr.  500  Maynard 
Building.  Seattle.  Washington  98104. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  7-foot  high 
and  150-foot  long,  prefabricated  steel- 
and-concrete  diversion  dam;  (2)  a  14,700- 
fool  long  and  72-inch  diameter  steel 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  10  MW;  (4) 
a  tailrace;  and  (5)  a  one-mile  long 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
60  million  kWh. 

Purpose  of  Project— Vas  energy 
generated  by  the  project  would  be  sold 
to  the  Puget  Sound  Power  and  Light 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  geotechnical  and  engineering 
studies,  perform  preliminary  designs, 
make  an  economic  and  financial 
analysis,  conduct  environmental  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  Ground 
disturbing  activities  include  test  borings, 
surveys,  and  stream  gage  installation. 
The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$680,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  pcoject  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 


made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  6. 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Ble  a  petition  to 
intervene  or  a  protest  with  the 
Conunission.  in  accordance  tvith  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APWJCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4218.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regidatoiy 
Commission,  Room  208.  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
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any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  (1-13281  Filed  4-W-n:  kfS  un| 
BlUJNa  COOe  MM-M-M 

(Docket  No.  ER81-41S-000] 


Ohio  Power  Co.;  Filing 

April  27. 1981. 

The  fihng  company  submits  the 
following: 

Talce  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  17, 1981  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power)  Modification 
No.  12,  dated  March  1. 1981,  to  the 
Facilities  and  Operating  Agreement, 
dated  September  6, 1962,  between 
Duquesne  Light  Company  and  Ohio 
Power  Company.  Ohio  Power's  Rate 
Schedule  FERC  No.  33. 

Section  1  of  Modiflcation  No.  12 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.85 
to  $1.05  per  kilowatt  per  weelc.  This 
schedule  is  proposed  to  become 
effective  on  March  1, 1981. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  cannot  be  accurately 
estimated,  for  the  twelve-month  period 
succeeding  the  date  of  filing,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  its  modification 
for  such  period.  Applicant's  Appendix  V 
which  was  included  with  the  filing  of 
this  modification,  demonstrates  that  the 
increase  in  revenues  which  would  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve-month  period 
ending  December  1980.  would  have  been 
$54,000.00  (i.e.,  from  $1,204,888.90  to 
$1,258,888.90)  for  Short  Term  Power. 

Copies  of  the  filing  were  served  upon 
Duquesne  Light  Company,  the  Public 
Utilities  Commission  of  Ohio  and  the 
Public  Utility  Commission  of 
Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street.  Washington. 
D.C.  20426,  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 


file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CaihelL 
Acting  Secretary. 

|FR  Doc  n-\33K  Filed  4-JO-n:  »4S  *■) 
MLLJNO  COM  MSO-M-M 

[Docket  No.  ERai-41»-000] 


Ohio  Power  Co.;  niing 

April  27, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  17. 1981  tendered  for  filing  on 
behalf  of  its  achate.  Ohio  Power 
Company  (Ohio  Power),  Modification 
No.  17  dated  October  31, 1980  to  the 
Interconnection  Agreement  dated  June 
14. 1962  (1962  Agreement),  between 
Ohio  Power  and  The  Cleveland  Electric 
Illuminating  Company  (Cleveland 
Electric),  designated  Ohio  Power's  Rate 
Schedule  FERC  No.  31. 

Modification  No.  17  provides  for 
participation  by  the  pairties  in  Economy 
Energy  transactions  involving  systems 
which  are  not  parties  to  the  1962 
Agreement. 

Under  the  proposed  Modification 
transactions  with  systems  not  a  party  to 
the  1962  Agreement  between  the  parties 
would  be  priced,  as  was  previously 
contemplated  under  the  1962  Agreement 
between  the  parties,  on  the  basis  of 
costs  incurred,  plus  a  sharing  by  all  of 
the  participants  of  the  savings  realized 
by  the  ultimate  receiving  system. 
Transmission  losses  are  one  of  the  costs 
incurred.  Each  system  participating  in 
an  Economy  Energy  transaction  other 
than  as  the  supplying  or  receiving 
system  would  receive  15%  of  the  savings 
and  the  remainder  of  the  savings. 
Applicant  states  that  the  proposed  15% 
of  savings  allocated  to  each 
intermediate  system  was  arrived  at 
through  negotiation  and  is  intended  to 
recognize  participation  in  the 
transaction.  Applicant  further  states  that 
since  Economy  Energy,  the  need  of 
another  system  for  such  energy  and 
possible  transmission  restrictions,  it  is 
impossible  to  estimate  the  transactions 
and  revenues  resulting  from  the 
propuseu  service. 

Copies  of  the  filing  were  served  upon 
The  Cleveland  Electric  Illuminating 
Company  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20428,  in  accordance 
with  IS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashan. 
Acting  Secretary. 

|FR  Doc  n-iszai  Filed  «-3»«:  MS  ua] 
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[Docket  No.  CPSO-ni] 

Pataya  Storage  Co.;  Infant  To  Prepare 
a  Draft  Envlronmantal  Impact 
Statemant 

April  20. 1981. 

Notice  is  hereby  given  that,  based 
upon  its  own  assessment  and  on  letters 
of  comment  on  environmental  issues, 
the  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  has 
determined  that  approval  of  the  project 
proposed  in  Docket  No.  CP80-581  -would 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore, 
pursuant  to  9  2.82(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  2.82(b)).  a  draft 
environmental  impact  statement  (DEIS) 
will  be  prepared. 

The  DEIS  will  deal  with  the 
application  by  Pataya  Storage  Company 
(Pataya),  a  wholly  owned  subsidiary  of 
Southwest  Gas  Corporation 
(Southwest),  for  a  certificate  of  public 
convenience  and  necessity.  The 
application  is  filed  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act.  The 
certificate  would  authorize  construction 
and  operation  of  an  underground  gas 
storage  facility  near  Red  Lake  in 
Mohave  County,  Arizona.  Natural  gas 
would  be  stored  under  pressure  during 
low  demand  summer  months  and 
redelivered  during  high  demand  to  an 
interconnection  with  a  main 
transmission  pipeline  of  the  EI  Paso 
Natural  Gas  Company  (El  Paso). 

The  applicant  specifically  seeks 
authorization  to  develop,  by 
conventional  methods  of  subsurface 
solution  mining,  two  underground  gas 
storage  caverns  in  a  massive  halite  (salt) 
deposit  below  Hualapai  Valley  in 
Mohave  County,  Arizona.  The  caverns 
would  store  4  billion  cubic  feet  (Bcf)  of 
natural  gas  under  1.000  to  3,000  pounds 


Federal  Register  /  Vol.  46.  No.  84  /  Friday.  May  1.  1981  /  Notices 


24641 


per  square  inch  of  pressure:  3  Bcf  would 
be  working  gas:  1  Bcf  would  be  cusliion 
gas  to  maintain  sufficient  delivery 
pressure  in  the  reservoir.  Solution 
mining  of  the  caverns  would  require 
withdrawing  approximately  4,000  acre 
feet  (1.3  billion  gallons)  of  groundwater 
over  14  mondis  and  al)out  1.3  square 
miles  of  dilied  evaporating  ponds  to 
dispose  of  tiie  brine  solution  that  would 
be  produced. 

The  applicant  proposes  to  construct  a 
compressor  station  to  operate  the 
storage  facility.  It  would  consist  of  three 
1,800-horsepower  reciprocating  engine 
compressor  units.  Also  proposed  is 
approximately  30  miles  of  16-inch 
diameter  gas  pipeline  from  the  proposed 
storage  facility  near  Red  Lalce  south  to 
El  Paso's  main  transmission  pipeline 
near  Kingman.  Arizona.  In  addition, 
authorization  is  requested  to  provide 
Southwest  with  up  to  100  million  cubic 
feet  per  day  (cfd)  of  natural  gas  and  a 
total  of  3  Bcf  annually  from  the 
proposed  storage  facility. 

Approximately  26  miles  of  electric 
power  transmission  line  generally 
paralleling  the  proposed  pipeline  and 
approximately  6  miles  of  improved 
access  roadway  would  be  constructed. 

On  December  29. 198a  the  staff  issued 
a  notice  of  request  for  comments  on  the 
scope  and  significance  of  potential 
environmental  impacts  related  to  tlie 
proposed  project;  25  responses  were 
received.  Based  upon  the  resfranses  to 
the  scoping  notice,  the  staff  will  focus  its 
analysis  on  the  following  major  issues 
or  areas  of  potential  impact  feasibility 
of  the  proposed  brine  disposal  ponds, 
protection  of  groundwater  quality,  air 
quality,  cultural  resources,  and  aesthetic 
effects. 

Other  areas  of  potential  impact  will 
be  analyzed  and  discussed  in  the  DEIS. 
However,  tiie  staffs  preliminary 
analysis  and  the  scoping  comments 
indicate  that  those  topics  are  of  less 
significance  and  therefore  will  receive 
less  emphasis. 

The  staff  will  consider  alternatives  to 
the  proposal  and  possible  mitigating 
measures  in  its  DEIS.  Alternatives  such 
as  deep  well  disposal  of  the  brine, 
engineering  modifications  or  uses  for  the 
proposed  evaporation  ponds,  onsite 
power  generation,  and  mitigating 
measures  such  as  avoidance  or  recovery 
of  cultural  resources,  powerline 
modifications  to  prevent  raptor 
electrocution,  and  use  of  neutral  colored 
paints  on  surface  structures  will  be 
analyzed.  Anyone  wishing  to  contribute 
further  comments  on  these  topics  to  the 
staff  is  encouraged  to  do  so. 

The  FERC  will  be  the  lead  agency 
responsible  for  preparing  the  DEIS.  The 
Department  of  the  Interior.  Bureau  of 


Land  Management  has  requested  to  be 
a  cooperating  agency.  Other  Federal  and 
state  agencies  are  encouraged  to 
contribute  to  the  DEIS  and  should 
contact  Mr.  Lonnie  Lister,  Project 
Manager,  FERC,  Room  7403,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426:  telephone  (202)  357-8870. 

Kannelh  F.  Plumb, 

Secretary. 

|FK  Doc.  n-IW41  nM  «-30-n:  1:45  Mn| 
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(Docket  No.  RAS1-47-000] 

Plateau,  Inc^  FHing  of  Petition  for 
Review  Under  42  U^.C.  7194 

April  27. 1981. 

Take  notice  that  Plateau.  Inc.  on  April 
2a  1981,  Rled  a  Petition  for  Review 
under  42  U.S.C  7194(b]  (1977)  Supp. 
from  an  order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  May  12, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NJE.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  May  12, 1981,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1 J  and  1.40  (e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  )ohn 
McKenna,  Office  of  General  Counsel 
Department  of  Energy.  Room  6H-025. 
1000  Indpendence  Avenue,  S.W. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000. 825  North  Capitol  SU  N£.. 
Washington.  Dil  20426. 
LotoaCadMU. 
Acting  Secr^ary. 

IFR  Doc  n-ll2»  nM  4-JO-m:  Ml  tm\ 


(Docket  No.  CPtl-290-000] 

Soutttem  Natural  Qaa  Co^  Application 

April  30. 1981. 

Take  notice  that  on  April  la  1061, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202.  filed  in  Doclcet  Na 
CP81-2go-000  an  application  pursuant  to 
Section  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities  in  East  Cameron 
Block  240,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately  4.9 
miles  of  16-inch  pipeline,  one  800 
horsepower  compression  station,  and 
one  receiving  station  and  appurtenant 
facilities.  It  is  stated  that  the  proposed 
pipeline  would  attach  natural  gas 
reserves  being  purchased  by  Applicant 
from  Shell  Oil  Company  in  East 
Cameron  Block  240. 

Applicant  asserts  that  the  proposed 
pipeline  would  extend  fit>m  the     • 
producer's  platform  in  East  Cameron 
Block  240  to  a  point  of  interconnection 
at  an  existing  subsea  tap  on  Sea  Robin 
Pipeline  Company's  24-inch  pipeline  in 
East  Cameron  Block  24&  The  receiving 
station  and  the  compression  facilities 
would  also  be  installed  on  the 
producer's  platform.  Applicant  submits 
that  absent  the  800  horsepower 
compression  station  Applicant  would  be 
unable  to  take  delivery  of  the  gas. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $6,324,282 
which  would  initially  be  financed  by 
short-term  financing  and/or  cash  from 
current  operations  and  ultimately  from 
permanent  financii>g. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2a 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
NaUu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fule  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  suject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
flled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o%vn  motion 
believes  that  a  formal  hearing  is 
required  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  n-I33aB  nim)  4-30-«1:  &4)  ain| 
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(Project  No.  4340-000] 

Stockport  Milting  Co.,  Inc.;  Application 
for  Preliminary  Permit 

April  2B,  1981. 

Take  notice  that  the  Stockport  Milling 
Co.,  Inc.  (Applicant)  filed  on  March  16, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  4340  to  be  known 
as  the  Stockport  Lock  and  Dam  No.  6 
Project  located  on  the  Muskingum  River 
in  Morgan  County,  Ohio.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
M.  Lewis,  740  Fifth  Street.  P.O.  Box  1383, 
Portsmouth,  Ohio  45662.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of:  (1) 
an  existing  rockfill  crib  and  concrete 
cap  type  dam,  12.5  feet  high  and  480  feet 
long;  (2)  a  reservoir  extending  9.5  miles 


upstream  at  a  water  surface  elevation  of 
640.05  feet  msl;  (3]  a  new  40  by  60-foot 
concrete  powerhouse  located  at  the 
western  dam  abutment  containing  two 
turbine/generator  units  with  a  total 
capacity  of  3.5-5.0  MW:  (4)  a  new  69-kV 
transmission  line  less  than  one  mile 
long;  (5]  a  new  switching  station;  and  (6) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
21,100,000  kWh. 

Purpose  of  Project — Project  power 
would  be  used  by  the  Applicant  to  serve 
the  present  needs  of  its  commercial 
milling  operations.  Any  excess  would  be 
utilized  by  and  wheeled  by  the  Ohio 
Power  Company  to  an  organization  of 
municipal  utilities,  American  Municipal 
Power — Ohio. 

Proposed  Scope  and  Coat  of  Studies 
Under  Permit — The  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  it 
would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $75,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  froign  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  %vith  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1080). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  le.tfers  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICA'nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
appUcation  for  preliminary  permit  for 
I^oject  No.  4340.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North     < 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  Brat 
paragraph  of  tliis  notice. 
Kenneth  F.  Phunb, 

Secretary. 

|Hl  Doc  n-13284  FiM  *-X-t\.  IMS  aB| 
HLUNO  COOC  KW  OT  II 

(Docket  No.  CPS1-27S-000] 

Texas  Eastern  Transmission  Corp.; 
Application 

April  30. 1961 

Take  notice  that  on  April  8. 1981. 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CI>81-276-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Sabine  Production  Company  (Sabine), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  previously 
purchased  gas  from  Sabine  from  Wells 
#1  and  «2,  Breton  Sound  Block  53. 
offshore  Louisiana,  and  that  Sabine  has 
requested  assistance  in  obtaining  small 
volumes  of  gas  in  order  to  conduct  a  gas 
lift  operation  to  recover  the  remaining 
oil  reserves  from  Wells  #1  and  ^2. 

It  is  asserted  that  Applicant  and 
Sabine  have  agreed  to  an  arrangement 
whereby  Sabine  would  dedicate  and  sell 
to  Applicant  gas  reserves  from  four 
wells  located  in  Panola  County.  Texas. 
with  Sabine  reserving  quantities  of  gas 
for  gas  lift  operations.  Applicant 
proposes  to  deliver  the  reserved  gas  to 
Sabine  at  Wells  #1  and  #2.  It  is 
explained  that  the  gas  produced  in 
Panola  County  would  be  delivered  to 
United  Gas  Pipe  Line  Company  which 
would  deliver  the  gas  to  Applicant. 
Applicant  states  it  would  deliver 
Sabine's  reserved  gas  by  backflowing  to 
Wells  *1  and  #2  from  its  system. 

The  amount  of  gas  to  be  delivered  to 
Sabine  is  estimated  to  be  500-600  Mcf 
per  day  to  commence  gas  lift- operation 
and  thereafter  approximately  100  Mcf 
per  day  for  a  period  of  approximately  18 
months. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1981.  file  with  the  Federal  Energy 
ReguJatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will, 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required.  fu£ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|Ht  Doc.  81-13300  Filed  4-W-m:  •:4S  Mil 
BUXINO  COOE  MSO-IS-M 


[Docket  No.  CP81-272-000] 

Transcontinental  Gas  Pipe  Line  Corp., 
Application 

April  30, 1981. 

Take  notice  that  on  April  6, 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP81-272-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipelines  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  (1)  approximately  2.91  miles  of 
8-inch  pipeline  which  would  connect  the 
existing  Corpus  Christi  Exploration 
Company  (Corpus  Exploration)  No.  2 
production  platform  in  Block  437,  Brazos 
Area,  offshore  Texas,  to  a  subsea  tie-on 
in  Brazos  Block  409  to  Applicant's 
existing  Brazos  Block  438  lateral;  and  (2) 


approximately  1.00  mile  of  6-inch 
pipeline  which  would  connect  the 
existing  Corpus  Exploration  No.  1 
production  platform  in  Block  437  to  a 
subsea  tie-in  on  the  proposed  8-inch 
pipeline  in  Block  437.  Applicant  also 
proposes  to  construct  metering, 
regulating  and  other  appurtenant 
facilities  on  the  production  platforms. 

It  is  stated  that  the  proposed  facilities 
would  have  a  maximum  capability  of 
20,000  Mcf  per  day.  Applicant  asserts  it 
would  purchase  100  percent  of  the 
production  from  such  platforms.  The 
estimated  deliverabiiity  for  the  two 
fields  are  estimated  at  53.000.000  Mcf 
and  averaging  15.000  Mcf  per  day  for 
1982  through  1985. 

Applicant  estimates  the  cost  of  such 
facilities  to  be  $5,168,000  which  would 
be  financed  tlirough  short-term  loans 
and  available  cash  with  permanent 
financing  to  be  undertaken  at  a  later 
date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
or  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  - 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LoU  D.  Caihell, 
Acting  Secretary. 

|FR  Doc.  81-13310  Fil«]  «-30-«1:  8:4S  ani| 
BILLING  CODE  MSO-«»-M 


(Docket  No.  CP80-9-001] 

Transwestem  Pipeline  Co.,  Petition  To 
Amend 

April  30, 1981. 

Take  notice  that  on  April  6, 1981, 
Transwestem  PipeHne  Company 
(Petitioner),  P.O.  Box  2521,  Houston, 
Texas  77001.  filed  in  docket  No.  CP80-&- 
001  a  petition  to  amend  the  order  issued 
January  10. 1980.  in  the  instant  Docket 
pursuant  to  Section  7(c)  of  the  Nattiral 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  authorize  an  increase  in  its  total 
annual  expenditure  limitation 
prescribed  by  said  order,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  was 
authorized  by  order  issued  January  10, 
1980.  to  construct  and  operate  certain 
gas  supply  facihties  during  an  inde^nite 
period  commencing  with  the  date  of  the 
order.  It  is  asserted  that  the  order 
limited  the  total  cost  of  said  facihties  to 
$13,000,000  for  1980  and  thereafter  to 
three  percent  of  Applicant's  gas-plant- 
in-service  balance  up  to  $20,000,000  with 
no  single  project  to  exceed  $2,500,000. 

Petitioner  requests  herein  that  the 
total  cost  limitation  of  $14,106,388.  3 
percent  of  its  gas-plant  balance  as  of 
February  28, 1981,  be  i.ncreased  to 
$32,000,000  in  order  to  construct 
additional  gas  purchase  facilities. 
Petitioner  states  that  the  single  project 
limitation  of  $2,500,000  would  remain 
unchanged. 

Petitioner  submits  such  a  waiver  is 
necessary  due  to  the  increased  costs  of 
construction  and  the  number  of  new  gas 
supply  sources  in  Petitioner's  gas  supply 
area. 

In  the  alternative.  Applicant  requests 
that  the  Commission  issue  a  certificate 
for  those  projects  already  completed 
thereby  allowing  Applicant  to  remove 
the  related  expenditures  from  its  1981 
budget  authorization  and  to  have  its  full 
limits  restored  to  it  for  the  remainder  of 
the  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by-it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Caihell. 
Acting  Secretary. 

IFR  Doc  Sl-ixni  Filed  *-»-n  S;4S  (ml 
MXINQ  COOe  MSO-M-H 


IPro|«ct  Na  3687-0001 

Tuolumne  County  Water  District  Na  2; 
Application  for  Preliminary  Permit 

April  28. 1981. 

Take  notice  that  Tuolumne  County 
Water  District  No.  2  (Applicant)  filed  on 
November  5. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r]]  for  proposed  Project  No.  3687  to 
be  known  as  Lilly-Bell  Hydroelectric 
and  Water  Supply  Project  located  on 
Middle  and  South  Fork  Stanislaus  River 
and  Lilly  and  Bell  Creeks  in  Tuolumne 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  N.  Egger, 
General  Manager  and  District  Engineer. 
Tuolumne  County  Water  District  No.  2, 
P.O.  Box  728,  Sonora.  California  95370. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  have  a  total  installed 
capacity  of  45  MW  and  would  consist  of: 
(1)  a  30-foot  high,  400-foot  long  concrete 
diversion  dam  across  the  South  Fork 
Stanislaus  River  to  be  called  South  Fork 
Stanislaus  Diversion  Dam  (SFSDD);  (2)  a 
14,000-foot  long  tunnel  carrying  water 
from  SFSDD  to;  (3)  Bell  Meadows 
Reservoir  with  a  usable  storage  capacity 
of  17.000  acre-feet  at  elevation  6,620  feet 
(mean  sea  level)  to  be  formed  by;  (4)  a 
110-foot  high.  630-foot  long  dam  across 
the  Bell  Creek;  (5)  a  120-foot  high,  1.200- 
foot  long  dam  across  the  Lilly  Creek 
forming;  (6)  a  reservoir  (Coffin  Hollow 
Reservoir)  with  a  usable  storage 
capacity  of  12.600  acre-feet  at  elevation 
6.760  feet  m.8.1.;  (7)  a  9-mile  long 


penstock  and  tunnel  system  connecting 
Bell  Meadows  and  Coffin  Hollow 
Reservoirs  with;  (8)  a  power  plant  to  be 
located  adjacent  to  the  existing 
Philadelphia  Power  Plant  of  FERC 
Project  No.  2130.  containing  generating 
units  with  a  total  rated  capacity  of 
22.000  kW;  (9)  a  15-foot  high.  50-foot 
long  diversion  dam  on  South  Fork 
Stanislaus  River,  immediately 
downstream  of  the  existing  Riiladelphia 
Ditch  Diversion  intake  of  FERC  Project 
No.  2130,  diverting  180  to  200  cfs  of  flow 
into:  (10)  a  5,000-foot  long  penstock, 
leading  to;  (11)  a  power  plant,  to  be 
located  adjacent  to  the  existing  Spring 
Gap  Power  Plant  of  FERC  Project  No. 
2130.  containing  generating  units  %vith  a 
total  rated  capacity  of  23.000  kW;  and 
(12)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  167.3 
million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  or  private 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  3e-month  preliminary  permit  to 
prepare  a  project  report,  including 
preliminary  designs,  and  results  of 
geological,  hydrological.  environmental 
and  economic  feasibility  studies. 
Applicant  has  indicated  that:  (a)  no  new 
roads  would  be  required  for  conducting 
the  studies;  and  (b)  test  borings  would 
be  done  in  areas  which  are  clear  of 
vegetation,  boring  holes  would  be 
backfilled,  and  the  ground  surface 
reconditioned  to  the  extent  possible. 

Tlie  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  Federal,  State,  and  local 
agencies,  preparing  a  license 
application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$500,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
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application  may  be  obtained  directly 
trom  the  Applicant.)  Comments  should 
be  conflned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  12. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  flle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  11, 1981.  A  notice  of  intent  must 
coi^orm  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  maice  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  ot 
petition  to  intervene  must  be  received 
on  or  before  June  12, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  appUcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  3687.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-132»  Piled  t-X-W:  •:4S  iiin| 
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[ProiM^  No.  42S8-0001 

Village  of  Tupper  Lake,  New  York; 
Application  for  Preiiminary  Permit 

April  28. 1981. 

Take  notice  that  the  Village  of  Tupper 
Lake,  New  York  (Applicant)  filed  on 
March  2, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  the  proposed  Project  No.  4288 
to  be  known  as  the  Bog  River  Project 
located  on  the  Bog  River  in  Hamilton 
and  St  Lawrence  Counties,  New  York. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Don  Trudeau,  Superintendent  Electric 
Department,  Village  of  Tupper  Lake,  53 
Park  Street,  Tupper  Lake,  New  York 
12986.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  existing 
concrete  dams,  the  Lower  Lows  Dam 
being  23  feet  high  and  250  feet  long 
while  the  Upper  Lows  Dam  (2.5  mUes 
downstream)  is  24  feet  high  and  150  feet 
long  creating,  respectively;  (2)  Hitchins 
Pond  with  a  maximum  storage  capacity 
of  1,745  acre-feet  and  an  area  of  397 
acres  at  an  elevation  of  1,723  feet  m.s.l. 
and  Lows  Lake  with  corresponding 
figures  of  19,500,  4,591  and  1,742;  (3)  an 
existing  penstock  at  each  dam;  (4)  a 
rebuilt  powerhouse  at  the  upper  dam 
housing  a  350-kW  unit  and  a  refurbished 
powerhouse  at  the  lower  dam  housing  a 
650-kW  unit  (5)  two  new  transmission 
lines,  one  rated  at  13.2  kV  and  10.5  miles 
long  and  the  other  at  13.0  kV  and  2.5 
miles  long:  and  (6)  appurtenant  facilities. 


The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.700  kWh. 

Purpose  of  Project— The  Applicant 
intends  to  use  the  project  power  in  its 
existing  municipal  electric  distribution 
system. 

Proposed  Scope  and  Cost  Of  Studies 
Under  Permit — AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $66,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fixim  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  11, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  10, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 
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Comments,  Protests,  or  Petitions  To 
Intevene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  11. 1981. 

Filing  and  Service  of  Responsive 
Docitmenls — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  niings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4288.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secretary. 

IMt  Doc  81-13287  nled  4-30-n;  ft«5  Ml| 
KLLINO  CODE  MW-M-M 


[Docket  No.  CP81-265-0001 

United  Gas  Pipe  Une  Co.;  Application 

April  30,  1981. 

Take  notice  that  on  April  1. 1981, 
United  Gas  Pipe  Line  Company 


(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
285-000  an  applicatian  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  2.8 
miles  of  10-inch  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately  2.8 
miles  of  10-inch  pipeline  and 
appurtenant  facilities  (HI  A-570  Line)  in 
order  to  attach  Applicant's  96.41  percent 
interest  in  gas  reserves  underlying  High 
Island  Area  Block  A-570.  offshore 
Texas.  It  is  stated  that  the  proven  and 
proven  plus  potential  reserves  in  the  A- 
570  Field  are  estimated  to  be  65,180.000 
Mcf  and  73,000,000  Mcf.  respectively, 
while  the  average  deliverability  is 
estimated  to  be  50,000  Mcf  of  natural  gas 
per  day.  Applicant  submits  that  it  is 
further  negotiating  for  the  remaining  1.59 
percent  interest  in  that  field. 

Applicant  states  that  the  HI  A-570 
Line  would  commence  at  the  producer's 
platform  in  High  Island  Block  A-570  and 
would  extend  in  a  northeasterly 
direction  to  interconnect  with  an 
existing  subsea  tap  on  an  existing  20- 
inch  line  located  in  High  Island  Block 
A-571.  Applicant  anticipates  capacity 
rights  in  the  latter  line,  it  is  stated. 
Applicant  further  contends  that  the 
proposed  line  would  facilitate  delivery 
of  its  dedicated  gas  reserves  from  the  A- 
570  Field  to  the  High  bland  Offshore 
System  for  further  transport  onshore. 
Applicant  estimates  the  cost  of  the 
proposed  pipeline  to  be  $4,149,700  which 
would  be  financed  by  AppUcant's 
general  corporate  funds  and  existing 
lines  of  credit  with  commercial  lending 
institutions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  ia 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casliell, 
Acting  Secretary. 
VP*  Doc  n-isau  nmi  *-^o-n.  m>  u) 


(Prelect  Na  4118-000] 

Vermont  PutHic  Power  Supply 
Authority;  Application  for  PreUminary 
PermH 

April  28. 19B1. 

Take  notice  that  the  Vermont  Public 
Power  Supply  Authority  (Applicant) 
filed  on  February  5, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C  791(a}- 
825(r)]  for  proposed  Project  No.  4116  to 
be  known  as  the  Richford  Hydroelectric 
Project  located  on  the  Missisquoi  River 
in  Franklin  County.  Vermont  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Haiiand  G.  Titemore,  General  Manager. 
Vermont  Public  Power  Supply  Authority. 
585  Pine  Street.  Burlington.  Vermont 
05401.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  lO-foot 
high.  275-foot-long  concrete  dam  to  be 
located  approximately  650  feet  upstream 
of  the  Main  Street  Bridge  in  Richford, 
Vermont;  (2)  a  55-acre  reservoir  with 
pool  elevation  of  447  feet  msl;  (3)  a 
powerhouse  which  would  have  units 
with  an  installed  capacity  of  1.500  kW; 
and  (4)  appurtenant  facilities.  The 
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Applicant  estimates  that  the  average 
annual  energy  output  would  be  3.500,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  allocated  to  and  used  by  the 
electrical  utility  members  of  the 
Vermont  Public  Power  Supply  Authority. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  make  preliminary  and  fmal 
designs  and  cost  estimates,  and 
investigate  the  environmental 
hydraulic,  power  generation, 
construction,  and  economic  aspects  of 
the  project.  If  the  project  is  found  to  be 
feasible.  Applicant  would  then  prepare 
an  application  for  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $75,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  hx)m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 


be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
%vill  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  26, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CPU  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  niings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4116.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  f- 

Secretary. 

|FR  Doc.  n-132ae  Filed  4-30-81:  MS  cm) 
BILUNO  CODE  •4S0-«t-M 
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The  above  notices  of  determination 
were  received  btMn  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulcitory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CMl  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  availal)le  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  conHdcntial  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000.  82S 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426. 

I^rsons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204.  Hie  a 
protest  with  the  Commission  on  or 
before  May  18. 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 

Secretarv. 


Il-K  D«:  81-1:1386  Ktlft)  4-.'«Mn:  ft4!l  am| 
■HJJMQ  OOK  HM  SI  II 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (')  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  decription  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  lOOa  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18. 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
KaniMlh  F.  Phmii. 
Secretary. 
IFR  Doc  n-t32n  ra 
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The  above  notices  of  determination 
were  received  from  the  indicated 
{urisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROO)  is  in  million  cubic 
feet  (MMcf).  An  (*j  proceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidentifd  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  lOOa  825 
North  Capitol  Street  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  18. 1981. 

Please  reference  the  FERC  Control 
Number  (}D  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Phimb, 
Secrelary. 

[FR  Doc  n-U270  FIM  4-S0-«;  k45  wa) 
WLUNQ  coot  HIB  H  M 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

[ER-FRL-1817-4] 

Availability  of  Environmental  Impact 
Statements 

aqcncy:  Office  of  Federal  Activities  (A- 
104)  U.S.  Environmental  Protection 
Agency 

PURPOSG  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  PART  1506.9)  during 
the  week  of  April  20, 1981  to  April  24. 
1981. 

Review  KRtOOS:  The  45-day  review 
period  for  Draft  EISs'  listed  in  this  notice 
is  calculated  from  May  1, 1981  and  will 
end  on  June  15, 1981.  "The  30-day  review 
period  for  Fmal  EISs'  as  calculated  from 
May  1, 1981  will  end  on  June  1, 1981. 
CIS  AVAILAMUTV:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  federal  agency  which 
prepared  the  EIS.  If  a  federal  agency 


does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activitiet,  EPA.  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  chai^  from 
the  following  source:  Information 
Resources  Ftess,  1700  North  Moore 
Street.  Arlington.  Virginia  22209  (703) 
558-8270. 

ron  nmTNUi  mromuTiON  contact: 
Kathi  L  Wilson.  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street.  SW.  Washington, 
D.C  20460  (202)  245-3006. 

Dated  April  28. 1961. 
William  N.  Hedflnun.  Jr.. 
Director,  Office  of  Federal  AcUviUes  fA-lMf. 


VS.  Army  Corps  of  I 

Final — 1984  Olympic  Games.  ConstructioD 
and  Refurbislunent.  Lxm  Angeles  County. 
California  (EIS  Order  No.  810310) 

Draft  Supplement — Nechet  River  and 
Tributaries,  Saltwater  Barrier,  Jefferson 
County.  Texas  (EIS  Order  No.  810904) 

Department  of  Commerce 

NOAA  Draft— Chesapealce  Bay  Estuarine 
Sanctuary,  Grant  Sommerset  and  Aiuie 
Arundel  Counties,  Maryland  (EIS  Order 
No.  B103O5) 

NOAA  Draft— St.  Thomas  National  Marine 
Sanctuary,  Designation,  U.S.  Virgin  Islands; 
the  review  period  for  this  EIS  has  been 
extended  until  July  16, 1981  (EIS  Order  No. 
810306) 

NOAA:  Final  Supplement — Salmon 
Commercial/Recreational  FMP, 
Amendment  DS-3.  Padflc  Ocean  (EIS 
Order  No.  810311) 

NOAA:  Final  Supplement— Atlantic 
Groundfish  FMP.  FS-4  Atlantic  Ocean:  the 
review  period  for  tliis  EIS  has  been 
extended  until  June  8, 1981  (EIS  Order  No. 
810312) 

Department  of  Housing  and  Urban 
Development 

Draft — IGngsbridge  Su))division.  Mortgage 
Insurance.  Fort  Bend  County,  Texas  (EIS 
Order  No.  810296] 

Final — the  Meadows  Residential 
Development  Mortgage  Insurance, 
Thurston  County.  Washington  (EIS  Order 
No.  810299) 

Final — Robinson  Ranch  Planned 
Development  Mortgage  Insurance,  Orange 
County.  California  (EIS  Order  No.  810309) 

104H:  Draft — Seaport  Marlcetplace 
Restoration  and  Renovation.  UDAG,  New 
York  aty.  New  York  (EIS  Order  Na 
810307) 

Department  of  the  Intarior 

BLM:  Final— Nellis  AFB  Bombing  Range  Land 
Withdrawal  Nye,  Qark  and  Lincoln 
Counties.  Nevada  (EIS  Order  No.  610300) 

BIM:  Final— Trailbiazer  Pipeline  System 
Right-of-Way.  Uinta.  Sweetwater,  Carbon, 
Albany  and  Laramie  Counties,  Wyoming 
(EIS  Order  No.  810303]  (Adoption  of  FERC 
FEIS  No.  800757) 


BLM:  Pinal  Moon  Lake  Power  Plant  Project, 
Units  1  and  X  Right-of-Way.  Utah  and  i 
Cokndo  (BIS  Order  Na  S1030S) 

WFR:  Final— Polecat*  Bench  Area  Irrigation. 
Pick-Sloan  Missouri  Basin  Program.  Park 
Cottunty,  Wyoming  {ESS  Order  Na  810902) 


Padeial  BMtgy  Bagulatafy  ( 

Final — Small  Power  Production  and 
Cofeneration  Fadlitias,  Qualifying  SUtus/ 
Rates  and  Exemptions  (EIS  Order  Na 
n0S13) 

VS.  Department  of  Transportation 

U8CG:  Final— UJw  80  Relocation  and 
Upgradhig.  Morgan  Qty  to  LA-31t  St 
Mary's.  Assumption  and  Terrebonne 
Parishes,  LouUiana  (EIS  Order  No.  810301) 

ReestabliMhment  ofBB  ovaUability  date: 
UMTA:  Draft— Northeast  Sacramento 
Prospective  Interstate  Substitution 
Transportation  Improvement  Sacramento 
County,  California— published  in  FR  April 
17, 1981— based  on  the  availability  of  this 
EIS,  EPA  has  reestablished  the  date  filed  as 
April  24. 1881  and  the  end  of  review  as 
June  15, 1981  (EIS  Order  No.  810276) 

(Fl  Doc  n-isao  Plbd  4-l»«t  S4S  ami 

eaiMO  oooe  asss-37-« 


(OPP-3019SA;  PI4-FRL 1816-11 

Abbott  Laboratories;  Application  To 
Register  a  PesUdds  Product 
Containing  a  New  AcUvs  Ingrsdtont 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

summary:  This  notice  announces 
approval  of  an  application  to  register  the 
pesticide  product  N-MALEIMIDE 
containing  the  new  active  ingredient  N* 
(2-methyl-l-naphthyl]maleimide. 

FOR  FURTHER  MFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
418,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-7080). 
SUFFLCMCNTARV  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  January  22, 1979  (44 
FR  4537)  that  Abbott  Laboratories. 
Abbott  Park.  EM95,  North  Chicago.  IL 
60064.  had  filed  an  application.  EPA  File 
Symbol  27&-GU.  with  the  EPA  to 
register  the  pesticide  product  N- 
MALEIMIDE  conUining  the  active 
ingredient  N-(2-meth^-l- 
naphthyl)maleimide  at  97  percent  The 
application  proposed  that  the  fungicide 
be  classified  for  general  use  as  a 
technical  chemical  to  be  used  as  a 
preservative  for  polymeric  systems. 
This  application  was  approved  on 
February  24. 1981.  The  product  has  been 
assigned  EPA  Registration  No.  27&-34.  A 
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copy  of  the  approved  label  and  the  list 
of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  ofiBoe  of  the  product 
manager.  The  data  and  other  sdentiflc 
information  used  to  support  registration, 
except  for  the  material  spedflcally 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended  (62  Stat  619: 7 
U.S.C  136)  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after  the 
registration  date  of  February  24. 198L 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  die  Freedom  of 
Information  Office  (A-101),  EPA.  401 M 
SL  8W..  Washington.  D.C  20460.  Such 
requests  should:  (1)  identify  the  product 
by  name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

(Sec.  3(c)(S).  92  8UL  824  (7  U3.C  136)) 

Dated:  April  11. 1981. 
Edwin  L  Johniao. 

Deputy  Assistant  Adminittivtor  for  Pesticide 
Pmgrams. 

PH  Doc  n-UU2  PIM  4-30-n:  MS  ■■) 

aaiJNO  COOK  mm  m  m 

(OPP-60S32:  PH-FRL 1617-1] 

Pesticidea;  Bamflocarb;  Renewal  Of 
ExperfmentalUae  Permit 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 


r.  EPA  has  issued  a  renewal  of 
an  experimental  use  permit  to  Fisons 
Corp.  This  permit  is  in  accordance  with 
and  subject  to  the  provisions  of  40  CFR 
Part  172.  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

FOR  FURTMER  MFOMMATION  CONTACT: 

Jay  S.  Ellenbeiger,  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1021 
Jefferson  Davis  Highway,  Rm.  400,  CM 
#2.  Arlington.  VA  22202,  (703-^7-7024). 
aUPPL£MCNTAIIV  mPOIIMATION:  EPA  has 
renewed  the  following  experimental  use 
permit: 

10065-EUP-14.  Fisons  Corp.. 
Agricultural  Chemicals  Div..  Two 
Preston  Court,  Bedford.  MA  01730.  This 
experimental  use  permit  allows  the  use 
of  2,200  pounds  of  the  insecticide 
bendiocarb  on  com  to  evaluate  control 
of  insects.  A  total  of  2,200  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky. 
Michigan,  Minnesota,  Missouri. 


Nebraska.  New  York.  North  Carolina. 
Ohio.  Pemisylvania.  Soudi  Dakota,  and 
Wisconsin.  TUs  permit  is  effective  from 
January  27, 1961  to  January  27, 1962. 
Temporary  tolerances  have  been 
established  for  residues  of  the 
insecticides  on  com  grain,  forage,  and 
fodder. 

Persons  wishing  to  review  die 
ejqierimental  use  permit  are  referred  to 
the  product  manager  dted  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  headquarters 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  frvm  g.'OO  a  jn.  to  4:00  p  jn., 
Monday  through  FHday.  excluding  legal 
holidays. 

(Sec  S,  02  Stat  819,  as  amended  (21  US,C 
136)) 

Dated  April  22. 1981. 
DouiJas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 
(Fit  Doc  n-isiss  FlUd  4-ao.ei;  M>  «■] 
■auMi  oooc  ( 


(OPTS-69048;  TSH-FRL 161S-6] 

Toxic  Subatancea;  Urethane  OUgomer: 
Premanufacture  Exemption 

aiMyh^ntinn 

AOiNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  Section  5(a)(1)(A)  of  die 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  00  days  before  he  commences  such 
manufacture  or  import  Under  section 
6(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Fedwal  Register. 
This  notice  annoimces  receipt  of  an 
application  for  an  exemption  bom  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATB  The  Agency  must  either  approve 
or  deny  this  application  by  May  17. 1961. 
Persons  should  submit  written 
comments  on  the  application  no  later 
than  May  16, 1981. 
APOWtea:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 


Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-401. 401 M  St.  SW..  Washington.  DC 
20460(202-426-2610). 

FOR  FURTHER  MPORMATION  C0NTAC1S 

Michael  Bronvn.  Chemical  Contrd 
Pivision  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  B-335.  Ml  M  St,  8W.. 
Washington.  DC  20460  (202-472-3376). 

•wnaHNTARV  mnnumoMi  Under 
section  6  of  TSCA  (90  Stat  2012  (15 
U.S.C  2604)).  any  person  who  intends  to 
manuCacture  or  imiiort  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  sulnnit  a  notice 
to  EPA  before  the  manufactura  or  inqxirt 
begins.  A  *^ew"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  6(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1« 
1970.  Notices  of  availabUify  of  die 
Inventory  were  published  in  die  Federal 
Register  on  May  15. 1979  (44  FR  26556— 
Initial)  and  July  29. 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  an  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMNs  for  substances  v^iich  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  hetdth  or  the 
environment 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  frtim 
some  or  all  of  the  requirementa  of 
section  5.  In  partictdar,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  &t>m  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  mariceting 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  eithe^ 
approve  or  deny  the  application  within 
45  days  of  ita  receipt  and  the  Agency 
must  publish  a  notice  of  ita  disposition 
in  the  Federal  Register.  If  EPA  granto  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Fadml  Re^slar  a  notice 
of  receipt  of  an  application  under 
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section  S(hXl)  immediately  after  the 
Agency  reorives  the  eppilcation.  The 
notice  identiflet  aiul  briefly  describe* 
the  application  (subject  to  section  14 
confidentiality  restrictions]  and  gives 
interested  persons  an  opportiinity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  PR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
72ai5  (44  FR  2288)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  faicludes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h](6]  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28584)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
May  18, 1981,  submit  to  the  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances.  Rm.  E-401. 401  M 
St.,  SW.,  Washington,  DC  20460.  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
59048]."  Comments  received  may  be 
seen  in  Rm.  B-401  at  the  above  office 
between  8:00  a.m.  and  4KX)  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

(Sec.  S,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  April  23. 1981. 
Edward  A  Klein, 
Director,  Chemical  Control  Diviston. 

TM-«l-9 

The  following  summary  is  taken  fix)m 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Close  of  Review  Period.  May  17, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided. 

Annual  sales — In  excess  of  $500 
million. 

Manufacturing  site — East-North 
Central  U.S. 


Standard  Indttstrial  Classlflcation 
Cod0-^28. 

Specific  Chemical  Identity.  Claimed 
confidential  busineaa  informatiaD. 
Generic  name  provided:  Urethane 
oligomer. 

Use.  Claimed  confidential  business 
information.  The  manufacturer  states 
that  the  new  chemical  will  be  ueed  as  an 
intermediate  for  the  manufacture  of 
coatings.  The  test  market  period 
commences  July  1981. 

Production  Estimatea.  Claimed 
confidential  business  informattoo. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  6 
workers  could  be  exposed  to  the  new 
substance  during  processing  and 
disposal.  Exposure  will  be  as  a  result  of 
acddential  spills. 

Environmental  Release/Disposal.  The 
manufactxirer  claims  that  there  will  be 
no  release  of  the  new  substance  into  the 
environment  Waste  disposal  if  needed, 
will  be  by  incineration  or  in  an 
approved  landfill 
IFitDacn-uianM 
ICOOC 


oommeBts  on  tha  ^ipUentkm  no  later 
than  May  1411981. 

Aoonnt:  Written  ooouDents  to: 
Document  Cootrol  Oflloar  (TS-798), 
Management  Support  Dhrisioa.  Office  of 
Rsstiddes  and  Toodo  Sobetanoes, 
Environmental  PiutactioB  Ageacf,  Rm. 
B-401. 401 M  St.  SWn  Wariiington.  D.C 
20480.(202-428-2810). 


(OITS-S0049;  TSH-fRL  1815-41 

Toxic  Subataneas;  Polyurothana 
MHIaMa  Qum;  PramafMifactura 
Exemption  Application 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

•ummary:  Section  5(a)(1)(A)  of  Use 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  applicatioa 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(e)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATE:  The  Agency  must  either  approve 
or  deny  tiiis  application  by  May  23. 1961. 
Persons  should  submit  written 


ITIDN  OONTACTt 
Carrie  Berlin.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm.  ' 
B-711C  401 M  St.  SW..  Washington. 
D.C  SMOa  (20a-U8-2SS2). 

WiPii— iiTAWY  — owauTioit  Under 
section  5  of  TSCA  (90  Stat  2012  (15 
U3.C  2804)).  any  person  who  intends  to 
manufacture  or  iny>ort  a  new  diemical 
substance  for  commercial  purposes  in 
ttie  United  States  must  submit  a  notice 
to  EPA  before  tfie  Buuuifactura  or  import 
begins.  A  *^aew"  chemical  sulMtance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  die  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  die 
Inventory  were  published  In  the  Federal 
Register  on  May  15. 1979  (44  FR  28558— 
Initial)  and  July  20. 1980  (45  FR  50644— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(hHl) 
authorized  EPfli,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  heal^  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  granU  a 
test  marketing  exemption,  it  may  impose 
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rettricUoiu  on  um  tnt  inukstliig 
actfviUM. 

Undar  section  5(hX0).  EPA  moit 
publish  in  tfa*  Fadvd  R*|tatar  a  notioe 
of  receipt  of  an  applicatioii  under 
section  5(hXl)  immediately  after  the 
Agency  reoeivM  the  application.  The 
notice  identifies  and  briefly  describes 
the  applicatiott  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  vdiether  EPA  should 
grant  die  exemption.  Because  the 
Agency  must  act  oo  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  IS  days 
after  the  notice  appears  in  the  Federal 


EPA  has  proposed  ftemanufactnra 
Notification  Requirements  and  Review 
Procedures  pubUahed  in  die  Federal 
RmMer  of  lanuaiy  la  1S7B  (44  FR  2242) 
and  October  16. 1979  (44  FR  59704) 
containing  proposed  premanufacture 
rules  and  notice  fonns.  Proposed  40  CFR 
72ai5  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  72ai5(c)  concerning 
the  section  5(hK6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  lk4ay  15. 1979  (44  FR  28564)  whidb 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
May  18. 1981.  submit  to  the  Document 
Control  OfBcer  (TS-793).  Management 
Support  Divisifm.  Office  of  Pesticides 
and  Toxic  Substances,  Rm.  E-401. 401 M 
St..  SW.,  Washington.  DC  2046a  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
59049].  Comments  received  may  be  seen 
in  Rm.  E-401  at  the  above  office 
between  6M)  8.m.  and  4M)  pjn..  Monday 
through  Friday  excluding  legal  holidays. 

(Sec  5. 90  StaL  3012  (18  U.S.C  200*)) 

Dated:  April  23. 1081. 
Edward  A.  Klaiii. 
Director.  Chemical  Control  Diviaion. 

TM81-10 

The  following  summary  is  taken  fiom 
data  submitted  by  the  manufacturer  in 
the  test  maiiieting  exemption 
application. 

Close  of  Review  Period.  May  23. 1981. 

Manufacturer's  Identity.  Uniroyal 
Chemical  Co.  Naugatuck.  CT  06770. 


Specie  Chamioal  Identity.  Claimed 
Goofidnitial  busfaiess  information. 
Generic  name  {Hovided:  Polyuretfiane 
miUablegum. 

Ute.  Tne  manufacturer  states  that  die 
product  will  be  fabricated  for  use  in 
indnstrtal  conveyor  belts  designed  to 
cany  items  intended  for  medianical 
assemUy. 

Production  Batimataa.  Up  to  65.000 
Iba.  of  intermittent  production  not  to 
exceed  8  montiis. 

nyaical/Chemical  Propertiea 

Appearance— light  colored  slabs. 

Solubility— Insoluble  in  water. 

Viscosity  (Mooney)— MI^'  at 
2irF«34-e5.  (After  aging  16  bra.  at 
120*F1. 

MiHecolar  weight  range— 20.000- 
500X100  (estimated). 

Toxicity  Data.  No  data  were 
sobmitteo.  The  manufacturer  states  tiiat 
the  new  polymer  is  eiqiected  to  have  a 
very  low  order  of  toxicity,  that 
polyurethane  millable  gums  have  been 
mariceted  for  many  years  without  any 
unreasonable  risks  to  health  or  the 
environment 

Exposure.  Manufacturing  site.  The 
submitter  states  that  two  operatora  will 
be  involved  in  the  manufacture  by  a 
batch  method.  No  significant  operator 
contact  is  anticipated  with  either  the 
reactants  or  the  polymeric  reaction 
wHbdle  it  is  in  process.  Operaton  wear 
gloves  in  handling  and  packaging  the 
finished  polymer. 

Customer  plant  Eight  to  ten  workera 
may  be  dermally  exposed  during  the 
processing  and  fabrication  of  the 
product 

No  consumera  will  be  exposed  to 
either  the  millable  gum  or  Uie  fabricated 
end  article. 

Environmental  Release/Disposal.  The 
submitter  states  that  there  will  be  no 
significant  environmental  release  of 
reactants  or  product  during 
manufacture.  Scrap  material  are 
recycled  into  a  subsequent  batch.  Waste 
disposal,  if  any,  will  be  by  an 
appropriate  landfill  operation. 

|FR  Doc  a-I31S7  Filed  4-30.41;  1:45  am] 
BaiMM  CODE  VSO-SI-M 


[OPTS-53024  TSH-fRL  1815-41 

Toxic  Substances;  Prwnanufactura 
NoUcm;  Montlily  Status  Raport  for 
Ilarch1981 

AOENCV:  Environmental  Protection 
Agem^  (EPA). 
action:  Notice. 


Saglslar  at  die  beginning  of  each  moodi 
reporting  the  premanufacture  notioes 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  v^iidi  the  review  pHtod 
has  eiqrired  since  publication  of  the  last 
monthly  summaiy.  This  is  the  report  for 
March  1961. 

OATB  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  die 
specific  chemical  substance. 


I  Section  5(d)(3]  of  tiie  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  Uie  Federal 


;  Written  conunents  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-401. 401 M  St.  SW..  Washington.  DC 
20460  (202-426-2610). 
mil  PiaiTimi  iMWiaiisTinii  CBMTacrt 

lOrk  Maconaughey.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-208. 401 M  St.  SW.. 
Washington.  DC  20460  (202-426-2601). 

MimCMCNTAIIV  INPOMIATKNl:  Section 
6(a)(1)  of  TSCA  (90  Stat  2012  (15  U.8.C 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  in^iort  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  fint 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
RegMer  on  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit 
PMN's  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 
it  (section  5(a)(l}).  The  section  5(d)(2) 
Federal  Re^ster  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c],  EPA  may. 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMN's 
received  during  the  month;  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  for  wdiich  EPA 
has  received  a  notice  of  commencement 
to  manufacture.  Therefore.  EPA  is 
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publishing  the  March  1961 PMN  Stahu 
Report 

Interetted  persons  may  submit  written 
comments  on  the  specific  chemical 
substances  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Contnrf  Officer  [TS- 
793).  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 


Agency.  Rm.  E^IOl.  401 M  St.  SW^ 
Washii^Btoo.  DC  20M0.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  sin^ 
copies  of  comments.  Hie  comments  are 
to  oe  indentified  with  the  document 
control  number  1OPTS-63024]''  and  ttie 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received  on  individual  PMN's,  and  other 


documents  in  public  leoord  may  be  seen 
in  Km.  E-106  at  the  above  address 
between  8A)  a  jn.  and  4A)  pjn..  Monday 
throu^  FHday.  excluding  legal  holidays. 

Itated:  April  23.  USt 
BdwvdA.Kirin, 
Dinctor,  Chemical  Control  DMMkm. 
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lAQKMwaMamaaanA  tt  awmi|[l-1>»»opoi»«el.  Z  tlH^  t  fiftmoimt/h^  1.1  picpoiw     <•  FR  ZOTBS  (4/7/^1)_ 
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•1- 

32 

•1- 

33 

•1- 

34 

•1- 

3S 

•1- 

38 

•1- 

37 

•1- 

3^ 

•1-1 

3^ 

•1- 

40 

•1-1 

41 

•1-t 

42 

•1- 

43 

•1- 

44 

•1-1 

4S 

•1-1 

40 

•1-1 

47 

■1-1 

4^ 

•1-1 

49 

•1-1 

SO 

do 


-as. 


^ ■  -     MkA^KA*     ^                            *■                    *    ■  1  ■      1    1     1     ^     1            M            ^            *■           -    •    -           -        >             »    J  . 

tt^Jb^^^^    adi      akM^^^k^a^    ^Jl^   k^^sKAbk '-*      »-  ■ »---.«     a                 ■     '   •             »         ■-   ■ 

QaMrie  mho-  ttouknlMl  ilryrlr  aMv 

Mynar  at  Styrwo,  iMbulyl  aErytMik  hyitacy  oay  oGiyM*.  aoylc  acM.  Mr. 

OaiMle  iiMM-  in •^'T*'  "l^*^ 

i.jdD*. 


-tfo- 


Qcnaric 
Qan«tc 


-tfo. 


nama:  Mrtrtc  «nhydrtd»^«Md  wmmMWmA  poliwur  rartn  wodWtd  imI  w*ttd  pNhafc 


Qsnsric  nmc  UnMiursiKl  cvbOKyAc  tnwto .. 


Qflnsric  nvMc  AovyCc  pp^^'y       ■  

0*n«te  nviM:  WMv-tenwi  InMstf  Mid  bated  modMn 

Qanwte  nvMc  Potymar  of  8  MbMMid  po^fprapylm  oridi  wids 

vdv^nc  nmd  Aoiylii^nbo^Hi  twoo^fow  wpc^^f*      


.do- 


cyeie 


■-dO- 


-do. 


4-(44«0fpMny9-2.S^bul0My^^ 
4^44ioiphoinfQ  2.BHSMioRyb>nnn9  dtaorttfn  i 


-de- 


4^    Orgrtc  owino  mt»  ol  dftydwgow  pHoMwM  *■»■»  ol  whid  *«>iol  ronging  tom  C  to  &.- 


■■ddb. 


Wy<o«y-1 ,4-6uUnodh>H«»»MhlS>*»o<wa>-hydrBKy.  polymar  anWt  l.lmtiyHno  M  (4-iaocyana- 
iDbornorio)  ind  2'liy(>0Hyolhyl  2-wodiy^-pro|)onool>- 

a««rie  nonw  Carbniyic  aMonlc  add  nM \ 

Oanoric  nanw  Slyrana  acrylic  potymor. 


Polyol  raacMm  product  *««  maihylano  Ha  )cyUBha»yl  laocyar<«M)  hydioriy  propyl 


MaySI.  I^rn 

M^ti.i^n 

khv»i.i^si 

Mwn.MSI 

jmw  1.  i«n. 

Jwa  1.  Mm. 

jMMHi^n. 

Jima.1^^1. 

Jwwl1«S1. 

JMaaHWI. 

Jimlll^n. 

JHMII^^I. 

JUM  3.  1«^1. 

JIM  a,  la^t. 

JMwSvl^^l. 

JmmHI^M. 

JMW  Si  l^^l. 

jMnaa.1^n. 

xym. 


.  Juna  4,  la^l. 
.  Juna  4.  i^^l. 

.  Jwia7.  i«n. 
.  JMW  7.  l«n. 

Jmw  7.  l^n. 
.  Jmm  7.  laM. 

Jmw  7.  ia«i. 
1 7.  vm\. 

t7.  I^^l. 
.  Jmw  7.  i^^l. 
.  Jmw  «.  l^M. 
.  Jmw  •.  l^^l. 
.  JMW  14.  ia«i. 

1 14,  lasi. 

1 14.  la^i. 

.  Jmw  14. 1«M. 


14.  I^^l. 
1S^  1««1. 

15.  1^«1. 


,  JMW  IS.  la^i. 
.  JMW  1&  ym\. 

.  Jmw  19.  ia«l. 
.  Jmw  y%,  \m\. 
.  Jmw  f,  laSI. 

.  JMW  t1,  l^^l. 

.  JMW  ti.  la^i. 

.  Jmw  21.  l^^l. 

.  jMwa.1^^1. 

JMW  A  i^^i. 

Jmw  23,  l^^l. 

Jmw  23l  I2^t. 
.  Jmw  a,  i^m. 
,  JMwtl,i^n. 

1 24.  I^^l. 


•1-151    Copolywar  ol  atyrarw  and  ii*wd  Hiyl  aerylalaa- 


>«do~. 


Jmw  29,  ism. 
Jmw  28k  l^^i. 
Jmw  29, 19^1. 

I  lan. 
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PMNNa 

ttmm/'g»nmte  tmm                                                                                    PR  eMion 

Ei«*a«wMi 

•1-1 

•1-t 
•1-« 

•1-4 

•1-« 
•1-6 
•1-7 
•1-^ 

ai-» 

•1-10 

•1-11 

•1-12 
•1-13 
•1-14 

•1-1S 

•1-16 
•1-17 

•1-1« 
•l-1» 
•1-20 


•1-21 
•1-22 
•1-23 
•1-24 
•1-2S 

•1-28 
•1-27 
•1-2a 

•1-29 
•1-30 

•1-31 
•1-32 
•1-33 

•1-34 
81-3S 


•1-38 
•1-37 
•1-3^ 

•1-41 
81-42 
•1-43 
•1-44 
•1-49 

•1-48 
•1-47 
•1-4^ 
•1-4S 
■1-61 
•1-«3 
•1-54 
•1-«S 
•1-S8 

81-87 
81-98 
81-50 
81-80 

81-82 

81-83 
81-84 

81-65 
81-88 
81-67 
81-88 
81-80 
81-70 
81-71 
81-72 
81-79 
81-74 
81-7S 


Mimm  Of  M  ol  Mty  •eUk.  nM|Mnl|4  0h«ol.  MmMhyW  aOwn*.  fhtntc  anhydrld*.  Md    48  FR  12318  (2/13/81)- 


MsOiyl,  bis  (hifdraKMiropyQ  ll8ow  sNtj^  flnmoflhfln  nM0()4 

Poliinw  ol  mMie  anhydrida.  pNhtIc  anliydrfd*.  dtoyelopMadwM,  (ls8*y<«w  gtyoA  and  a^ 

•cU. 
GanartenMiw: 


48  FR  11350(2/8/81)-. 
48  FR  11340  (2/6/81)  „ 
48  FR  12*12  (2/13/81). 


(Janaite  nam*: 


Qanario  nama:  UraOtana  laiin  ______________________________________ 

Qafwio  nana:  SiyMad  r*'''T**'*'**** 

^naric  natna:  SeOum  ai»  d  H>1aHd  phonmonala 

MiMMr  at  EMardU  204;  1j»4iaianadU:  naopan^  fliyoot  MnMhyW  piopana:  laopMlMlic  aoid 
andt  and  dbulyl  m  odda. 

(Janaho  nama:  Acnfic  ccoo<|iraa»  aitiatlva 

war*  ff'WfiJiupyww  sinv. 


48  FR  12836  (2/18/81)- 
48  FR  12836  (2/18/81)- 
46  FR  12314  (2/13/81). 
48  FR  12314  (2/13/81). 
48  FR  11362  (2/8/81)_ 
48  FR  11352  (2/8/81)_ 
48  FR  11362  (2/6/81)  _ 


PatynMT  ol  latiatiomopMhifc  anhydride.  Inpttialc  acid,  aOiylana  gtycol.  prapytana  gtyool,  and 


48  FR  12104  (2/12/81). 
48  FR  12836  (2/18/81). 
48  FR  12319  (2/13/81). 

PMynMr  of  Mrabremopihalc  anliifdrfda.  taapHttitc  mH  aliylana  glyoel,  prapylana  tfycoi.  and   46  FR  12319  (2/13/91). 

kmadeacil 
(Janario  nama:  Reaction  product  of  an  apoxy  and  a  aubstttulad  amina . 


46  FR  13018  (2/1S/ei). 

Ganartenanw:  Ptoymar  ol  maihacry«c  acid.  a«(y<  maihacrylalab  tfqfl  acfytaMb  and  an  aoylc  add   48  FR  13018  (2/10/81). 

48  FR  12104  (2/12/81). 
46  FR  12836  (2/16/81). 
46  FR  16118(3/11/81)- 


Poiynwr  of:  Bulyt  aoylala.  matiyt  aoiyMa,  actylonlliia.  24iydi0»yalhy«  acfylata.  and  acryic  acid„ 
Ganario  name:  Sodbm  taHa  ol  MmaOiylane  phoaphonic  aeidi  ol  a  complex  aubettmad  amine 

iKKi^  imvGui  von  ww  wtCmOtWmin  01  ■  on«w  cwDonnvocycwi  oontMng  pnnapMiy  oi 

2-r -fubstiMMl  M  Mhyl  amlnt. 
Qwwrtc  nvns:  hMygtnilMl  oonluo''^  dtoni^  potymv  w0t  FMkMBcyl  iMnzww,  wf  iftsnoic  ACid» 
1>94li(4-liydFOKytMJ^^1a9^d0QfUinMtfii^  dWonns. 


DlliSoMfcykiusivrnvy  snvnoniun)  oornpoundi- 


Qeneric  name:  Oenvatizad  copolymar  of  aciylc  acid  and  W(1.1-dknaO«yl-34ubsilluled  butyl) 


46  FR  16123  (3/11/81). 
48  FR  18118  (3/11/81). 
48  FR  16125(3/11/81). 
48  FR  16129  (3/11/81). 
48  FR  16118(3/11/81). 


Genaric 
Qmm&e 
Oanarie 
Qenaric 
Qanaiic 


Mylluoroh>rtocaibon'<na»>aciy<ceapolyiiiaf. 
Akydiaam  342-45. 
Akydiaaki  343-42. 


name:  Raacion  product  otainaL 

name:  Myaalar  laah  daf««d  from' a  bMm  ol  pNhale  acida  wHh  aftylana  gfycoli  and 


oUandauHw. 


48  FR  14052  (3/3/81)_ 
46  FR  16118(3/11/81). 
46  FR  16118  (3/11/81). 
48  FR  18118  (3/11/81). 
48  FR  16118  (3/11/61). 


Ganaric  name:  Pdywatfiana  po^acnfic  block  potymaf . 

Oanertc  name:  (Subatlfalad  phanoay)  aftanoic  add 

Oanertcnama:  TiuiyiinTtMnnn. 
Generic  name:  Acrtdlnona. 


Generic  nenw:  A>Me>iylene  pfwephonic  acida  of  comptai  lubeMuled  amina  mlakia  (a  loracU 
tam  9m  fcacHonaiion  ol  a  cnida  cvbehaiarocycli)  conaiiilng  princlpd»  ol  2Z-aubaWulad  Ut 


48  FR  14852  (3/3/81)-. 
46  FR  18118(3/11/81). 
48  FR  14052  0/3/81|_ 
48  FR  14852  (3/3/81) — 
48  FR  16116(3/11/61). 


bicylo(3A0)-octarv2-ol,    1>dknalliyl-,acetata 


AkylacUphoapliaroua 
MeinywrieDWH*aieopnopyiarMne| —  ■, 
Bicylo(3.2.1]oclan«^    13-dkne«iyl-, 

bicyM3J.11nonM>-1-ol.  94na0iyt-,  aoetala. 
5-MelhyM/»1Z4-lriazola-3  aalinol  1.2-dfty*»»metiyt-3M1  A44ria«ila-3  aelona. 

Generic  name:  (SubaflUediihanoiy)dkanoic  acil  aliyl  aeler 

(Generic  nema:  Cbromoplio)*  aubaHMed  poly  (oxypropyiene) 

3.4A.8-TeMfiy(k»^1^4pyflmiiinone. 


Generic  name  MyasleitlAManaitol/ieaphthaiic  acid,  dkneliy  ealar/poly(aKyelhylana/ag(ypio- 

Owwric  fMvnft  NtmAzod  potynitr  of  fnoctted  flpwy  — *** 

Oonwte  iWM:  Nwlrifaid  polynwr  of  inodWod  cpoaty  min       


OoTMric  nam*:  Sodktfn  poM-irinyi^rMnoMOnnildahydt  rnnrtwuiii 

Poiyfnv  of  M  ol  Miy  oddi,  fiMp««y«  i^yooi  p««aMyftrltai  iMptM^ 
Oorwrtc nam*:  Esiar  of  ctfcyic  ■«"• 

QofMrie  nomo:  Ctaao  dyo . 


Gofwric  noniK  AoryMo  mffiono  ^^jq**^ 

Generic  nama:  Polymar  ol  aubettuted  akanadW,  cartMrnonocycic  anhydride,  and  aubeMuled 


48  FR  181 18  (3/1 1/81). 
48  FR  10076  (3/27/61). 
48  FR  16123(3/11/81). 

48  FR  16123(3/11/81)- 
48  FR  1S944  (3/10/81). 
48  FR  16123  (3/11/81). 
46  FR  18123  (3/11/81). 
48  FR  16125(3/11/81). 

46  FR  15044  (8/10/81). 
48  FR  190M  (8/10/81). 
48  FR  16844  (3/10/81). 
48  FR1831B  (3/12/81)- 
48  FR  16310  (3/12/81)- 
48  FR  18310  (3/12/81). 
46  FR  16310  (3/12/61). 
46  FR  18833  p/t8/81)- 
46  FR  18033  (3/18/81)- 


-    *tfjP-'S;*°"y*M)aulonyl.2-malhaKy  9fl«8iy(phanyll . 
Generic  nama:  Phanofic  nowafak  *— ^ 
Generic  nema:  Phanolc  rawaiali  leain  


48  FR  16831  0/18/61). 
48  FR  16033  (3/18/81)- 
46  FR  16033  (3/16/61). 
48  FR  16031  (•/18/61). 


Ol.  naopenlyl  t»col,  Mmetiylalprepane,  laophtiale  iM. 
'  add,  and  iaophorona  cijaocyanaia. 
Generic  neme:  Polyae»er.poly1her  copolymar  raadian  product  wilt  taluane  dMocyanaM  and    46  FR  16936  (3/16/81). 


laocyanic  add,  IMamalhylene  bit  (oxytrimffthyienejeiler  „ 
Generic  name:  Pdymar  d  naopenlyl  gfyool,  adjpic  ada 
itplwic  eelar. 

Generic  nema:  Dieutieliluladnilioberuerw '. — ___ 

(Generic  heme:  Bii((S«<ia«iluled>«nlnaphenyl)-tubelihMnt- 
Generic  name:  Ba((Subaaued)-nlO»iilienyQMbaaiuanL„_ 
(Sarwric  nana:  Sodhm  aaR  all 


Generic  nana:  Baniophenona  Mraoarbeaylc  diar«^>dtida  oopolyimida. 

Generic  name:  2  Mettiyl  2-propenioc  add,  polycydohaxyl  aaler      

Generic  name:  Afteny^pyroidbiedone. 


2-2<aioro  8  cyano  4  rtaophenylaw)  6  IdKopanlyOwwiio) 
Generic  iMraa:  ^^\f^ 
Genariciwma:  TaaaMMIMedphenal 
2.2.4-Triata8^)l-l.1  pennnadot  1. 


81-70     Soya  bean  ol  and  polymer  ol  blaphanol  A,  p4art-<iuty»hanyl,  IwiiwMeliyde- 


.  48  FR  16031  (3/16/81). 
46  FR  10833  (3/18/81). 

,  48  FR  16033  (3/16/61). 
.  48  FR  16833  (3/16/01). 
.  48  FR  16833  (3/16/81).. 
.  48  FR  18831  (3/16/81).. 
.  46  FR  19079  (3/27/61). 
.  48  FR  16936  (3/16/61).. 
.  46  FR  10079  (3/27/81). 
.  48  FR  10306  (S/30/01)- 
,  46  FR  18307  (3/30/81). 
.  48  FR  18307  (3/30/81)- 
46  FR  18305  (3/30/81)- 

,  48  Fn  18306  (3/80/01)- 


Apr-tiatl. 


.  Hi-  *.  1881. 
Apr.  2. 1881. 
*pi.  1 1881. 


,  Apr.  t,  1881. 
.  Apr.  8. 1881. 
.  t^.  26, 1881. 
,  Apr.  26. 1881. 
.  Apr.  13, 1881. 
.  Apr.  13, 1881. 
.  1^.  13, 1881. 

.  Apr.  13. 1881. 
.  Apr.  13, 1881. 
.  4^.  15.  1881. 


,  /^.  16, 1881. 


Ht-  IS.  1001. 

Ht-  IS.  1881. 

Apr.  14, 1881. 
Apr.  15.  1961. 
Apr.  10. 1981. 


.  Apr.  19. 1881. 
.  Hpi.  21, 1081. 
.  /^.  t1, 1881. 
.  Apr.  21. 1881. 
.  Apr.  21. 1061. 

,  Apr.  t1, 1881. 
,  Apr.  21. 1881. 
.  Apr.  21, 1881. 
.  /^.  22. 1881. 
.  /^.  22, 1881. 

.  Apr.  22,  1881. 
.  Apr.  22, 1881. 
.  Upr.  86, 1881. 

Apr.  26. 1881. 

tix.  19,  1981. 


.  Hr- ».  1M1. 
.  Apr.  28, 1881. 
.  Apr.  28.  1981. 

.  Apr.  30, 1981. 
.  Apr.  80, 1881. 
.  Apr. »,  1881. 
.  Mar  8, 1881. 
.  Mwa,1881. 

.  Mva.t«i. 
.  M4ra.i88i. 

.  I«y&1881. 
.  IMv8k1881. 
.  «Nf4.1881. 
.  May  W,  1881. 
.  Um  10, 1881. 
.  May  W.  1881. 
.  M^r  W,  1881. 

.  Ii^riaii8i. 
.  IMy  10. 1881. 
.  Urn  10, 1981. 
.Mar  to.  1881. 

,  M^r  11. 1881. 

.  M^r  11. 1881. 
.  IMr  11.  IWI. 

.  M^r  11. 1881. 
.  IMr  11. 1881. 

.  Mar  11.  twi- 
.  M^r  12, 1881. 
.  M«r  12, 1881. 
.  M^r  M.  1881. 
.  Mar  14, 1881. 

turn  14, 1681. 

MiV  14. 1881. 

M^r  M.  1881. 

IMr  18. 1881. 

IMr  18, 1881. 
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MMNa 

MMir/amrteMM                                                                                       HldMM 

•VMM  MB 

m  m  inor  p/aa/tt  >_ 
-mm  Mm  (Mo/ti). 


4t  minor  0/aoi/ti)- 
4»  minor  o^M/ti). 
nmtnoro/ao/oi). 
4ominno/aemi). 
«minit0/«mi). 
mmmmnvT/tt— 
4ominMp/»/oi)_ 
40  m  itau  p/io/01)- 
nminMp/ao«i)_ 
40  m  tatM  (u»mtK 
4omtnM(ii/»/n). 


<C>»WM3-).C»t(»h>*0iqi4-([1 

pttinyl)ao)-1 3<WipWhiitn<JmMuii>lu  (5)1. 
(Ct«nM(a-Uu-((13'-*MnaMCt( 


4»mim4(*/jo/m)_ 

40  m  inn  p/»/oi)_ 
40  m  aoTTO  H/7/«i)_ 


4oma77DH/r/ai)- 


80-341     MM'Metmnmtn^Mat^ A  SW  la^altyi^ii J^i»^p^»hfciiiw| 

S0-34a    Omottetl  dmtral* 

•0-443    i.e  lUmniUMnlm.  mmiur  iwiduw-  mnnm.  &.  M|l  ««nd  C  eyde  «- 

tpicMofatiifdrln  poiynNr. 
SO-344    Q«Mrie  nMiw:  MaM  rMkwM 


40  m  fnr  (i/tt/ti). 
40  m  tns  (1/11/01I- 
40  m  «MS  (i/fi/oi)- 


M>>34S  Fwiws  oonplMMt 

ao-347  Q«Mhc  lanK  ItaM  unfew  propMNl  eoinptM 

ao-34«  8u<oii»»  04.  pctfim  mm  ptmwriftmM  pWNfc  ■*>*<<», 

ao-34a  SunloMr  ol.  potrmw  «»  banme  acU  pwtMfytM 

•0-350  Ratti  poirmm  aM  gtiMrai.  pMMic  «**drtdib  and 

•0-361  Oanaric  nm  SubrtMsd  rikarloe  acU,  «yl 

•0-3S2  Qanalc  HMiw:  MyiMr  ol:  AC(ie  MUl  fl^MM 

•0-353  Qanarte  nam*:  Ro^iMr  ok  An  iMcyanaii  and  HMm  ol 

•0-354  Qanahe  nanw:  PetyMv  polyniar  ol  Uphale  p. . 

•0-355  Panic  naniK  )H>ifc»lwm»u  p<»a»m  dltryl  htl»ociijli 


4*  m  3710 


•0-3SS  Qanartcnama:Nau»itaadpai|finarofMba«Madpot|fpn)py<anaartt>artf  anapovi 
•0-350  Qanartc  nawa;  WauWhad  patimm  ol  aMbaWuHd  polypropynna  aada  mut  m  apny  i 
•0-300    t-Pwpanol.  1-(    ' 


•0-3«l    FonaafeWiyda,  pctfrnm  ««h  AK3«ninapra|)y«-1>«rapana  < 


im«7w 

imiMn 

»m 

im 

im 

imtrw 

tm«7ii 

I  m  0710 

I  m  0106 

>mii» 

I  m  1714 

tm«7i4 

imian 

imt7M 


(irt7/01)_ 

(i/it/ai)- 

(1/>7/»1|_ 
I9/S/01)- 

(i/i«/ti)- 
a/it/ti)- 
<i/i«/«i)_ 

(1/>7/t1)_ 
(1/t7/*1)_ 

(i/a7/«i)_ 
(i/»/»ii_ 

0/S/t1) 
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[OPT»-51254:  TSH-FRL  ieiB-«l 

Toxic  SubttancM;  Certain  Ctwmicals; 
Premanufacture  Noticea 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r:  Section  5(a)(1)  of  the  Toxic 
Substancea  Control  Act  (TSCA)  requirea 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  00  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Re^ster  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  notice 
announces  receipt  of  six  PMN's  and 
provides  a  summary  of  each. 

DATE:  Written  comments  by: 
PMN  81-150— May  26, 1981. 
PMN  81-152— May  31. 1981. 
VMti  81-153, 81-154.  61-155, 61-156— 
June  1, 1961. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Ofnce  of  Pesticides  and  Toxic 
Substances.  Environmental  Protecticm 
Agency.  Rm.  E-«01. 401  M  St.  SW.. 
Washington.  DC  20480,  (202^28-2610). 


MM  FURTHER  INFORMATION  CONTACT: 


FOf  PMN 

Na 


No. 


61-160 KM  Maoonau^wy.  (202-426-2601)...  E-210. 

61-162 Cmto  B««n.  (202-426-2632) E-711C. 

61-163 Kjran  BkimanMd.  (202-472-3316).„.  E-629B. 

61-164 QMrgaBiglty.  (202-426-2601) E-210. 

61-166         l«ChMl  Brawn.  (202-7SS-11S0) E-335. 


161- 


156. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (T&-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat  2012  (15  U.S.C. 
20604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  Hrst 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the  Initial 
Inventory  were  published  in  the  Federal 
Ref^ster  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  eff'ective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 


Federal  Register  issues  of  January  la 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  S9784).  These  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  publish  in  the  Federal  Register  of 
May  15, 1979  (44  FR  28564)  for  guidance 
concerning  premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  page  28567  of  the  Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2),  EPA  must  published  in 
the  Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonomfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
diemical.  EPA  will  publish  the  generic 
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name,  the  genertic  use,  and  the  potential 
exposure  descriptions  in  the  Fadeial 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  wiU 
develop  one  and  after  providing  due 
notice  to  the  submitter,  «vill  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitiled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  IF  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  talcen  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES," 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  St.,  SW.. 
Washington,  DC.  20460.  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51254]"  and  Uie  specific  I^fN  number. 
Comments  received  may  be  seen  in  Rm. 
E-106  at  the  above  address  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec  S.  90  SUt  2012  (15  VJ&.C.  2604) 


Dated  April  23. 1981. 
BdwanlAKMD. 
Dinctor.  ChemioaJ  Control  DMshtn. 

PMN  81-150 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN; 

CJose  of  Review  Period  June  25. 1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 
Organizational  information  provided: 

Annual  sales — In  excess  of  $500 
million. 

Manufacturing  sita— South  Atlantic. 
U.S. 

Standard  Industrial  Qassiflcation 
Code— 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyol  reaction 
product  with  methylene  bis  (cydohexyl 
isocyanate)-hydroxy  propyl  acrylate 
blodced. 

Use.  Paper  and  floor  noa  tings. 

Product  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Vapor  pressure  at  25*  C— 0-l~*  torr. 
Deiisity^>  14)  g/cc. 

Solubility  at  25*  C  toluene 20  g/L 

Freezing  point — <0*  C 
Boiling  point — Does  not  boiL 

Toxicity  Data 

Acute  oral  toxicity  (rats)— At  5J)  g/kg 
of  body  weight  (bw):  0%  motatlity:  96% 
confidence  interval  of  0-27% 

Acute  dermal  toxicity  (rabbits)— At 
2.0  g/kg  of  bw:  0%  mortality.  95% 
confidence  interval  of  0-27%. 

Exposure.  The  manufacturer  states 
that  the  substance  wrill  be  manufactued 
in  a  closed  system;  that  4  workers  may 
be  exposed  dermally  1  hr/da;  15-50  da/ 
yr  at  a  peak  concentration  of  0-1  ppm. 

Environmental  Release /Disposal.  The 
submitter  states  that  there  «vill  be  no 
release  of  the  new  chemical  into  the 
environment 

PMN  81-152 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  June  30. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Annual  sales— Approximately  $450 
million. 

Manufacturing  site — South  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 282. 

Specific  chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided:  Poly(ester)-Co- 
poly  (hydanton  pdyedier). 

Use.  Claimed  confidential  business 
inforamtioo.  Category  of  use: 
Commercial  and  consumer  textile  fiber. 

Pnduction  Estimates.  Claimed 
confidential  business  infbnnation. 

Physical/Chemical  Pmperties. 
Claimed  confidential  businesa 
information. 

Toxicity  Data.  The  manufacturer 
states  that  fibers  made  from  tbe  niN 
polymer  subfected  to  repeated  imndt 
patch  tests  were  found  to  be  completely 
non-toxic  in  terms  of  contact 
sensitixation  and  primaiy  skin  irritation. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Releate/DlMpoeal. 
Claimed  confidential  bustaess 
information.  Disposal  of  small  amounts 
of  inert  polymer,  if  any,  will  fa«  throu^ 
the  manufacturer's  owned  and  operated, 
non-hazardous  waste,  state  approved 
sanitary  landfill. 

PMNS1-18S 

The  following  summary  is  taken  from 
data  submitted  by  tbe  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  1 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Annual  sales— Between  $100  million 
and  $500  million. 

Manufacturing  site — Mid-Atlantic. 
U.S. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
alkadienal. 

Use.  Qaimed  confidential  business 
information.  The  manufacturer  states 
that  the  PMN  substance  will  be  in  an 
open  use.  Its  use  will  involve  exposure 
to  commercial  and  chemical  industry 
employees  with  limited  potential  for 
skin  and  eye  contact  The  use  will  also 
involve  exposure  to  consumers  as  part 
of  a  mixture  for  varying  time  periods 
with  intended  skin  contact 
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Physical/Chemical  Properties 

Appearance— Pale  yellow  to  water 
white. 
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Physical  state  at  room  tempenturB— 
Uquid 
Boiling  poin(-«3*  C/S  mm  Hg. 

Toxicity  Data 

Acute  oral  toxicity  (rats)— LDw>5 
ml/kg. 

Acute  dermal  toxicity  (rats)— LDm>5 
ml/kg. 

sun  irritation  (guinea  pigs)— No 
reaction  under  tm  occlusion  at  2%  in 
ethanoL 

Sensitixation  (guinea  pigs)— No 
reaction  under  full  occlusion  at  1%  in 
ethanoL 

Phototoxidty-^ot  phototoxic  at  lOX 
methanol  (In  vitro  phototoxicity  assay). 

Human  repeated  insult  patch  test — 
Non-irritating  and  non-sensitizing.  (1% 
A1C.SD39C). 

ExpoMure.  The  manufacturer  states 
that  during  manufacture.  10  workers 
could  be  exposed  throu^  the  skin  and 
by  inhalation,  24  hr/da,  10  da/yr  at  an 
average  concentration  of  1  ppm  when 
transferring  the  crude  and  distilled 
product  Exposure  in  excess  of  1  ppm 
concentration  would  result  only  during 
acddential  contact  Maximum  consumer 
exposure  would  be  about  0.1  mg/kg/day 
by  the  dermal  route. 

Environmental  Release/Disposal.  The 
submitter  claims  that  less  dian  SO  kg/yr 
of  the  new  substance  will  be  released 
into  the  environment  Any  product  in 
process  effluent  streams  wrill  be  treated 
at  the  on-site  effluent  treatment  plant 
resulting  in  no  release  to  the 
environment 

PMN81-1M 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
thePMN. 

Close  of  Review  Period.  July  1, 1961. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
coEdRdential  business  information. 
Generic  name  provided:  Alkyl  epoxide.   ' 
reactionproducts  writh  inorganic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use — lubricant 
additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Data 

Estimated  oral  IJ)m  (rats)— >  16.0  g/ 

kg- 

Primary  skin  irritation  index 
(rabbiU)— 1.13 

Primary  eye  irritation  (rabbits)— OA 
OJO,  0.0,  OX),  0.0  at  24, 48  and  72  hours.  5 
and  7  days,  respectively. 

Exposure.  Claimed  confidential 
business  information. 


Environmental  Release.  Claimed . 
confidential  business  hiformatioii. 

PMN  61-155 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period  July  7. 1961. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Annual  sales— In  excess  of  tSOO 
million. 

ManuCscturing  site— East-Nortfi 
Central  US. 

Standard  Industrial  Classification 
Code— 2a 

Specific  Chemical  Identity.  Claimed 
confidratial  business  information. 
Generic  name  provided:  Urethane 
oligomer. 

Use.  Claimed  confidential  business 
information.  The  manufacturer  states 
that  the  new  chemical  will  be  used  as 
intermediate  for  the  manufacturer  of 
coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physicial/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  6 
workers  could  be  exposed  to  the  new 
substance  during  processing  and 
disposal  E)qx)sure  will  be  as  a  result  of 
acddential  spills. 

Environmental  Release/Disposal  The 
manufacturer  claims  that  the  new 
substance  will  not  be  released  into  the 
environment  during  use.' Waste  disposal, 
if  needed,  will  be  ^  burning  or  in  an 
approved  disposal  site. 

PMN  81-156 

The  following  summary  is  taken  fit>m 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  7. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Oi^ganizational  information  provided: 

Manufacturing  site — Mid-Atlantic. 
U.S. 

Standard  Industrial  Classification 
Code— 285:  e. 

Specific  Chemical  Identity.  Claimed 
coniBdential  business  information. 
Generic  name  provided:  Neutralized 
polymer  of  sytrene,  an  alkeneoic  add. 
and  an  alkeneoic  ester. 

Use.  Claimed  confidential  business 
information.  The  manufacturer  states 
diat  die  substance  will  be  used  in  an 
open  use  that  will  release  more  than  SO 
but  less  dian  5.000  kg/yr  to  the 
environment  There  will  be  a  potential 
skin  and  eye  eiqKMure  to  chemical 


industry  and  noo-cfaemical  industry 
employs 
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Physical/Chemical  Properties 

Percent  total  solids— 2S.2  percent  at 
105*  C:  2SJ0O  percent  at  150*  C 

pH-6A 

Viscosity— 6300  cps. 

MBQ/g  add— 0.406. 

MEQ/g  base— 0419. 

Wei^t/gallon— 6.67  lbs. 

Flash  porfnt— >  191*  F. 

(Values  are  determined  on  a  solution 
of  the  new  substance  at  percent  total 
solids  indicated). 

Toxicity  Data.  No  data  were 
submitted. 

Expo8ui9i  Claimed  confidential 
business  information.  The  manufacturer 
states  that  during  manufacture  and 
processing  of  the  new  substance,  a  total 
of  78  workers  could  iiave  skin  and  eye 
exposure  6  hr/da.  4-46  da/yr  during 
extraction  of  small  sanqiles  of  the 
product  for  quality  control  during 
drumming  of  the  final  product  for 
shqiment  and  during  transfer  from 
drums  to  process  equipment 

In  a  typical  user's  site.  6  workers 
could  have  skin,  eye,  ami  inhalation 
exposure.  8  hr/da.  250  da/yr  witfi 
average  and  peak  concentrations  of  0-1 
mg/m*. 

Environmental  Release/Disposal  The 
manufacturer  states  that  during  the 
manufacture  and  processing  of  the  new 
chemical  less  than  60  kg/yr  may  be 
released  into  the  air  and  water,  and  up 
to  2,100  kg/yr  to  land. 

Sluge  and  other  organic  waste  are 
either  landfilled.  indnerated.  or  sold  as 
fuel 

(FR  Ooc  n-llUt  FOed  4-W-n:  MS  ■■4 


(OPTS-S12S9:  T8H-FRL 1815-7] 

Tone  suMuncaa;  canan  OMinicaNi 
Pi  aiiiaiiuf  ac  tura  NoHcaa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


I  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  diemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
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to  EPA  at  least  90  days  before 
manufactiire  or  import  commenoes. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Re^ster  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  notice 
announces  receipt  of  five  PMN's  and 
provides  a  summary  of  eacL 
DATC  Written  comments  by: 
PMN  81-138. 81-139. 81-14&-May  22. 

1981. 
PMN  81-146— May  21, 1981. 
PMN  81-147-^4ay  25. 1981. 

AOOAESS:  Written  comments  to: 
Document  Control  Officer  {TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-401, 401  M  St..  SW.. 
Washington.  DC  20460.  (202-426-2810). 
FOR  Fuirmcfi  mFomuTioN  contact 


For  PMN 
No. 


No. 


KaMaan  Ehrantbargw  (209-479-    E-336 
3376). 


•1-136. 

•1-139. 

WldSI- 

14a 

•1-14S Mck  OiMn  (Z(»-42B.«815> 

•1-147 RkM  Olamand  (ai»-426-B816) 


E-M8 

E-221 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC  2046a 

tUPTLEMENTAIIV  MFOmiATiON:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
20604)),  requires  any  person  who  intends 
to  manufactiu^  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the  Initial 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28&^8- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Regbter  issues  of  January  10. 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 


In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(dM2).  EPA  must  publish  in  die 
Federal  Relates  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  widi  die  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  infonnation 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  diemical  identity  or  use(s)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical  EPA  vriH  public  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  idehtity.  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitied  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  tfii^  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  writhout 


providing  EPA  notice  under  section 
5(a)(lKA). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN  is 
published  hMein. 

Interested  persons  may.  on  or  before 
die  dates  shown  under  "DATES," 
submit  to  the  Document  Control  Officer 
(TS-793).  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-401. 401 M  St.  SW.. 
Washington.  D.C  20«ea  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  widi  the 
dociunent  control  number  "[OPTS- 
51253r  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  Rm. 
E-106  at  the  above  address  between  8A> 
a.m.  and  4.00  p.nu,  Monday  through 
Friday,  excluding  legal  holidays. 
(Sec.  5,  90  StaL  2012  (15  U.S.C  2804)) 

Dated  April  23. 1961. 
Edward  A.  Kkia. 
Director,  Chemical  Contnd  Diriakm. 

PMN  81-138 

The  following  infonnation  is  taken 
from  data  submitted  by  die 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  21, 1961. 

Manufacturer't  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales — ^Between  $500  million 
and  $1  billion. 

Manufacturing  site — Middle  Adantic 
U.& 

Specif ic  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylate- 
nitrogen-hereocycle  copolymer. 

Use.  Claimed  confidential  business 
information.  The  manufacturer  states 
that  the  PMN  substance  will  be  used  as 
pressure-sensitive  adhesive  (psa). 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Minimum  average  molecular  weight—^ 
150,000. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  one  to  two  manufacturing  workers 
could  have  incidential  skin  exposure  to 
the  new  chemical  1-2  hr/da,  30  da/yr 
during  blending  or  packaging  operations 
and  during  the  transfer  of  the  adhesive 
from  drums  into  dispensing  equipment 

Environmental  Release/Disposal.  No 
data  were  submitted. 
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PMNfl-U8 

The  foUowfaag  infonnatlon  it  taken 
from  data  nibmitted  by  the 
manufacturer  in  the  PMN. 

Clo$e  of  Review  Pariod  June  21. 1981. 

Manufocturer'e  Identity.  Claimed 
confldenttal  busineaa  information. 
Organizational  deacripdon  provided- 
Manufacturing  site— Middle  Adantic 
UA. 

Standard  Industrial  dassiflcation    . 
Code— 28S:e. 

^>ecific  Chemical  Identity.  Qaimed 
coididential  business  information. 
Generic  name  provided:  Polymer  of 
carbomonocydic  adds. 
carbomono<yclic  anhydride,  and 
modified  vegetable  oil. 

Use.  Clafaned  confidential  busiuess 
information.  Generic  use  infbnnation 
provided'  The  manufacturer  states  that 
the  PK04  substance  will  be  used  in  an 
open  use  that  will  release  more  than 
5.000  but  less  dian  SaOOO  kg/yr  faito  die 
environment  with  potential  sUn  and  eye 
exposure  for  chemical  industry 
employees  and  potential  skin.  eye.  and 
inhalation  exposure  for  non-chemical 
industry  employees. 
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Piiysical/Chemical  Properties 

Add  value — 5. 

Weight  non-volatile— 65%. 

Bubble  viscosity— 2^ 

Color— 10  maximum. 

Flash  point— 80*  F. 

(Values  detei-mined  on  liquid  solution 
in  xylene  at  the  solids  reported  above.) 

Toxicity  Data.  No  data  were 
submitted 

Exposure.  The  manufacturer  states 
diat  at  3  sites,  96  manufacturing  and 
processing  workers  could  have  skin  and 
eye  exposure  to  the  new  chemical  4-6 
hr/da,  8-132  da/yr  during  filtering, 
container  filling,  deanup  operations, 
and  quality  control  sampling.  At  the  site 
of  a  ^ical  user,  15  workers  using  the 
new  substance  cotdd  have  skin,  eye,  and 
inhalation  exposure  4  hr/da.  250  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  three  sites, 
less  than  60  kg/yr  of  the  new  chemical 
will  be  released  into  the  air  and  water 
and  up  to  2,100  kg/yr  into  the  land 
Vapors  are  cleaned  by  a  scrubber 
sludge  fitjm  distilled  cleaning  solvents  is 
landfilled  sold  as  fuel  or  incinerated 
At  the  site  of  a  typical  user,  less  than  20 


kg/yr  will  be  released  into  the  air  and 
water  and  mora  than  UMXIO  into  the 
land 

PMNn-141 

Hie  following  tnfonnation  Is  taken 
from  data  submitted  by  die 
manufacturer  in  the  FMN. 

Clote  of  Review  Period  June  21. 1961. 

Atamifacturer's  Identity.  Claimed 
confidential  business  informatioii. 
Oiganizatiooal  description  provldBd 

Manufacturing  site:  Middle  Atlantic 
U.S. 

Steodard  Industrial  Classificattoo 
Code— 28B;e. 

Specific  Chemical  Identity.  Claimed 
confidsntial  business  information. 
Generic  name  provided  Polymer  of  an 
alkanedioL  aliphatic  dicarboxylic  add 
and  an  aromatic  dicarboxylic  add 

Use.  Claimed  confidential  business 
information.  Generic  use  description 
provided  The  manufacturer  states  diat 
thePMN  substance  «viU  be  used  fai  an 
open  use  diat  will  release  more  tfian  60 
but  less  than  500  kg/yr  into  the 
environment  with  potential  skin  and  eye 
exposure  for  chemical  industry 
en^tloyees  and  potential  skin,  eye,  and 
inhalation  exposure  for  non-chemical 
industry  employees. 

Production  Estimate* 
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Physical/Chemical  Properties 

Add  value— 9.6  MEQ  KOH/g.* 

Hydroxyl  value— 104  MEQ  KOH/g. 

Weight  solids— 7&0%. 

Viscosity — >2. 

Color— 1. 

Flashpoint— >  150*  F. 

('Values  determined  on  a  solution  of 
the  new  substance  at  percent  total 
solids  shown  above). 

Toxicity  Data.  No  data  were 
submitted 

Exposure.  The  manufacturer  states 
that  at  3  sites,  50  manufacturing  and 
processing  woricers  could  have  skin  and 
eye  exposure  to  the  new  substance  4  hr/ 
da,  4-25  da/yr  during  filtering,  container 
filling,  deanup.  and  quality  control 
operations.  At  the  site  of  a  typical  user, 
15  woikers  using  the  new  substance 
could  have  skin,  eye,  and  inhalation 
exposure  for  1  hr/da,  250  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  three  sites, 
less  than  60  kg/yr  of  the  new  chemical 
will  be  released  into  the  air  and  water 
and  up  to  300  kg/yr  into  the  land 


Reactor  vapors  an  cleaned  by  a 
scrubber:  Mudgs  bom  distilled  deanlqg 
•olveiitB  is  IndnBratad  At  die  site  ofa 
typical  user;  lease  dian  ao  kg/yr  wCD  be 
released  into  die  air  and  water  and  up  to 
104KU  l«/yr  Into  die  land 

PMNSl-ia 

The  following  infomation  is  taken 
from  data  submitted  by  die 
manufacturer  in  the  PMN. 

Close  of  Review  Period  June  23. 1961. 

Manv^icturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  stie— East-Soadi 
Central  MS. 

Standard  Industiial  Classificatioa 
Codes— 261  "Surface  Active  Afents" 
and  286,  End-use  Textile  Chemicals". 

^tedfic  Chemical  Identity.  Qraanic 
amine  salts  of  di  hydrogen  phosphate 
esters  of  mixed  alcohols  rangfaig  from 
Cu  to  Cm- 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a 
commercial  use  as  textile  antistatic, 
lubricant  and  softener. 
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Physical/Chemical  Properties 

Weight  per  gallo»-74  lbs. 

pH  5%  aqueous  solution— 7 J(±0.5. 

Non-volatile— 92%. 

Toxicity  Data.  No  data  were    • 
provided 

Exposure.  The  manufacturer  states 
that  one  manufacturing  worker  could 
have  skin  exposure  0.25  hr/da,  200  da/ 
yr,  during  handling  of  the  new  chemiad. 
One  commercial  user  of  the  new 
substance  as  a  textile  finish  would  have 
weekly  skin  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  only  trace 
amounts  resulting  bom  small  spills  of 
the  new  chemical  could  be  released  Into 
the  air  and  land  during  0.25  hr/da,  200 
da/yr,  Small  spills  are  hosed  into  the 
sewen  larger  spills  are  absorbed  by  saw 
dust  and  shoveled  in  disposal  cans. 

PMN  81-147 

The  follotving  information  is  taken 

from  data  submitted  by  die 

manufacturer  in  the  PMN. 
Close  of  Review  Period  June  24, 196L 
Manufacturer's  Identity,  daiined 

confidential  business  information. 
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Specific  Chemical  Identity.  Poly(oxy- 
1.4-butane(liyl)  alpha-hydroHomesa- 
hydroxy,  Polymer  with  1.1-methylene  bis 
(4-isocyanatobenzene)  and  2- 
hydroxyethyI-2-methyI-2-propenoate. 

Use.  Claimed  confidential  buainess 
infonnation. 
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Phyaical/Chemical  Properties 

Vapor  pressure — Nil. 

Solubility— Water— oil  Acetone — 
soluble. 

Molecular  wei^t  (Approx)— 4,000 
MW  (end  group  analysis). 

Viscosity  at  22'  C,  Brookfield 
viscometer — >8  million  cps. 

Flashpoint  (Seatflash)— >219*  F. 

Biodegradability — Very  slow. 

Toxicity  Data.  No  data  were 
provided.  The  manufacturer  states  that 
the  toxicity  of  the  PMN  substance  ia 
expected  to  be  low. 

Exposure.  The  manufacturer  states 
that  one  manufacturing  worker  could 
have  inhalation  exposure  to  the  new 
substance  during  production  of  the  new 
chemical;  exposure  is  expected  to  be 
minimal  because  the  vapor  pressure  of 
the  component  materials  is  low  and 
because  manufacture  takes  place  in  a 
closed  system.  The  worker  will  wear 
protective  gloves,  goggles,  and  a 
respirator  fitted  with  an  organic  vapor 
canister. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  manufacturer 
states  that  reactor-cleaning  solvents 
containing  4-5%  of  wadte  PMN 
substance  per  batch  (max.  100  gal.)  are 
drummed,  and  are  then  disposed  of  by  a 
state-approved  waste  disposal 
company. 

|FR  Doc  n-13184  FiM  4-30-11:  kIS  (in| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Emergency  Management 
Agency  Advisory  Board;  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
announcement  is  made  of  the  following 
working  committee  meeting: 

Name:  Federal  Emergency  Management 

Agency  Advisory  Board. 
Date  of  Meeting:  May  7, 1981. 


Hacs:  Federal  Emergency  Management 
Agency  National  Operations  Center.  172S I 
Street  NW.  Wellington.  D.C  20472. 

Time:  MO  ajn.  to  S:00  pjn. 

Puipoae  and  proposed  agenda:  Discussion  bjr 
the  director  of  modus  operandi  and  issues 
in  which  tlie  Advisory  Board  can  help 
FEMA:  interaction  between  FEMA  and  ttis 
White  House,  and  others:  internal 
discussion  witliin  group  of  the  efforts 
undertsken  by  the  Ad  Hoc  Tssk  Force  oa 
Civil  Defense;  internal  discussion  as  to 
issues  and  approaches  by  tlie  Advisoiy 
Board  to  support  tlis  Director  on  policy 
dedsion-nuildng;  classified  presentstlons. 

The  Director  has  determined  that  the 
board  meeting  should  be  closed  because 
disclosure  is  likely  to  disclose  matters 
that  are  specifically  authorized  to  be 
kept  secret  in  the  Interest  of  the  national 
defense  or  foreign  policy  and  are 
properly  classified  pursuant  to 
Executive  Order. 

Dated  April  27, 1061. 
Gsocgslstt, 
General  Counsel. 

(IK  Doc  n-llSM  FIM  4-«0.«l:  SdM  iB| 
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(Docket  FEMA-nEP-<-MN-1;  FEMA-ftEP- 
MM-2] 

Minnesota  Radiological  Emergency 
Response  Plan 

AQINCV:  Federal  Emergency 

Management  Agency. 

ACnow:  Notice  of  Receipt  of  Plan. 

mMMARV:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  ofi-site  plans,  the 
State  of  Minnesota  has  submitted  its 
radiological  emergency  response  plans 
to  FEMA  Region  V  office.  These  plans 
support  the  Northern  States  Power 
Company's  Prairie  Island  Nuclear 
Generating  Plant  located  in  Goodhue 
County  and  Monticello  Nuclear 
Generating  Plant  located  in  Wright 
County. 

date:  Plans  Received:  March  12. 1981. 

FOR  FURTHDI  INFORMATION  CONTACT: 

Mr.  Robert  E.  Connor,  Acting  Regional 
Director,  FEMA  Region  V.  One  North 
Dearborn  Street,  Chicago,  Illinois  60602, 
(312)  353-1500. 

NOTica:  In  support  of  the  Federal 
requirement  for  off-site  emergency 
response  plans,  FEMA  has  proposed  a 
Rule  describing  its  procedures  for 
review  and  approval  of  State  and  local 
governments'  radiological  emergency 
response  plans.  Pursuant  to  this 


proposed  FEMA  Rule  (44  CFR  Part 
SSOS).  Ileview  and  Approval  of  State 
Radiological  Emergency  Plana  and 
Preparedness,"  45  FR  42341.  die  Bute 
Radiological  Emergency  Response  Plan 
for  the  State  of  Minnesota  was  received 
by  the  Federal  Emogency  Management 
Agency  Regirai  V  office. 

Included  are  plans  for  local 
governments  wnicli  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  lones  of 
the  nuclear  plaiats.  For  the  Prairie  Island 
Nuclear  Generating  Plant,  plans  an 
included  for  Goodhue  County,  for  the 
Monticello  Nuclear  Generatiiig  Plant, 
plans  are  included  for  Wright  and 
Sherburne  Counties. 

Copies  of  the  Plan  an  available  for 
review  at  the  FEMA  Region  V  Mans  and 
Praparedness  Division.  Population 
Protection  Section.  Federal  Center. 
Battle  Creek.  Michigan  49016.  Copies 
will  be  made  available  upon  request  in 
accordance  with  the  fee  schedule  for 
FEMA  Freedom  of  Information  Act 
requests,  as  set  out  in  subpart  C  of  44 
CFR  Part  5.  Then  an  604  pages  bi  die 
document;  reproduction  fees  are  $.10  a 
page  payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Robert  B. 
Connor.  Acting  Regional  Director,  at  the 
above  address  on  or  before  June  1, 1961. 

FEMA  proposed  Rule  44  CFR  SSaiO 
a|^o  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Public  meetings 
were  held  on  the  State  and  local 
Jurisdiction  plans  for  the  Prairie  Island 
plant  on  October  15, 1980.  &00  pjn..  Red 
Wing  Public  Ubrary,  Red  Wing. 
Minnesota;  and  for  the  Monticello  plant 
on  January  8. 1981, 7:30  p.m.,  Monticello 
Hospital,  Monticello,  Minnesota. 

Dated:  April  27, 1981. 
Robert  E.  Conner. 
Acting  Regional  Director,  FEMA  Region  V. 

|FK  Doc  n-1320S  Filml  *-M-n:  MS  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savinga  and  Loan  Advisory 
Council;  Meeting 

April  28. 1981. 

Pursuant  to  Section  10(a)  of  Public 
Law  92^163.  entitled  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  of  the  Meeting  of  the 
Federal  Savings  and  Loan  Advisory 
Council  on  Monday,  June  8.  Tuesday, 
June  9,  and  Wednesday.  June  10, 1981. 
The  meeting  will  commence  at  1.-00  p.m., 
Monday,  June  8. 9:00  a  jn.,  Tuesday,  June 
9.  and  9:00  pjn.,  Wednesday.  June  10. 
The  meetings  will  be  held  at  the  Federal 
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Home  Loan  Bank  Boaid.  1700  G  Street 
N.W..  Washington.  D.C.  Bank  Board 
Conference  Room.  6th  Floor. 

Monday,  June  A  t98t 

12:00  Noon— Luacfa 

lO)  p.iiL— Method  and  Pracedum  of  Infusing 
Private  Capital  Into  the  Thrift  Induatiy 

Technique*  to  Preeerve  and  Improve  the 
Financial  Structure  of  the  Thrift  Industry 

Inter-State  and  Interindustry  Expansion 
and  Diversification 

Timeliness  and  Flexibility  of  Regulatory 
Decision  Making  for  die  Thrifl  Industry 

Asset  Flexibility  for  the  Thrift  Indusby 

Tuetday.  June  A  1981 

(MM)  a.m. — Continue  Discussion  of  Monday 

Afternoon  Session 
12tf)  Noon— Luadi 
an  p.m.— General  Discussion 

Wednesday,  June  10, 1981 

MO  ajn.— General  Discussion 
12A>  Noon— AiQoura 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 
Richard  T.  Piatt. 
Chairman. 
IHt  Ddc  n-un7  FIM  4-MMI:  S4i  aal 
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FEDERAL  MARITIME  COMMISSION 
(AQreemefit  No^  T~3Wo| 

Global  ConcordaTarminal,  Stavadora 
and  LCL  Sarvica  Agraamant; 
Availability  of  Finding  of  No  Slonlflcant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  Na'  T-9965  will  not 
constitute  a  maior  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1960, 42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  This 
agreement  is  between  Global  Terminal 
and  Container  Services,  Inc.  (Global) 
and  Concorde  Line,  Lac.  (Concorde). 
Under  the  terms  of  the  agreement 
Global  would  provide  at  its  marine 
terminal  facility  located  in  the  Port  of 
New  York  stevedoring,  cargo  handling 
and  terminal  services  for  containers 
handled  by  Concorde. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  by  May  21. 
1981  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6fb). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 


Secretary.  Room  1101,  Federal  Maritime 
Commission.  Washington.  D.C  20573. 
telephone  (202)  523-6725. 
ioaaoh  G  PoOdi^ 

Acting  Secretary.  ^ 
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)  AQraaniant  Baiwaan  ma  pon  oi 
Saatlla  and  Ainartcan  Praaldant  Unaa. 
inc.;  AvalabMty  of  FIndbio  of  No 
Significant  Environmantal  Impact 

Upon  completion  of  an  Environmental 
assessment  t^  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  deteradned 
that  the  Commission's  decision  on 
Agreement  No.  T-6968  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  witiiin  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1900. 42  U.S.C.  4321  et  aeg.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 
A^ement  No.  T-3968  is  a  terminal 
lease  agreement  between  the  Port  of 
Seattie  (Port)  and  American  President 
Lines,  Ltd.  (APL),  involving  a  relocation 
of  AFL's  principal  operations  from 
Terminal  25  to  Terminal  46.  Under  tiie 
terms  of  this  agreement  the  Port  would 
lease  to  APL  46.74  acres  of  improved 
ground  area  with,  among  other  things, 
office  buildings,  container  repair 
structures  and  ships  bertii.  AiPL  would 
also  have  preferential  use  of  three  Port- 
owned  container  cranes. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  by  May  11, 
1981  imless  a  petition  for  re^ew  is  filed 
pursuant  to  46  CFR  547.60)) 

The  FONSI  and  related  enviroiuiental 
assessment  are  available  for  inspection 
on  request  bom  the  Office  of  the 
Secretary,  Room  lllOl.  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  telephone  (202)  523-6725. 
|oeeph  C.  PoHdag. 
Acting  Secretary, 
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FEDERAL  RESERVE  SYSTEM 

Banita  of  ioara,  inc.;  AcquiaHion  of 
Bonli 

Banks  of  Iowa,  Inc.,  Des  Moines. 
Iowa,  has  applied  for  the  Board's 
approval  tmder  section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  vothig  shar^  of  Fort  Madison 


Bank  ft  Thist  Cc  Fort  Modisoa  hnra. 
The  factors  that  are  considered  in  acting 
on  the  apfdication  are  set  forth  In 
section  3(c)  of  the  Act  (12  US.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  die  Reserve  Bank  to  be 
received  not  later  than  May  9. 186L  Any 
conunent  on  an  application  that  requests 
a  hearing  must  indude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  Cact  that 
are  in  dispute  and  summarizing  die 
evidence  that  wotdd  be  presented  at  a 
hearing. 

Board  of  Governor*  of  tlie  Federal  Reserve 

System.  April  27, 1961. 

D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 
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CB  nnandal  Corp.;  Fomwrtion  of  Banit 
Hoidhig  Company 

CB  Financial  Corporation,  lackson. 
Michigan,  has  applied  for  the  Board's 
approval  under  sectioln  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  die 
voting  shares  (less  director's  qualifying 
shares)  of  the  successor  by  mergw  to 
City  Bank  and  Trust  Company,  National 
Association,  Jackson.  Midiigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  fbrdi  hi  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

"The  application  may  be  hispected  at 
the  offices  of  the  Board  of  Govemow  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  tai 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  0. 1961.  Any 
comment  on  an  application  that  requests 
a  hearing  must  tmdude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  foct  that 
are  in  dispute  and  stunmarizing  die 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governor*  of  die  Federal  Reserve 
System.  April  27, 198L 
a  Mdiael  Manias, 

Assistant  Secretary  of  the  Board. 
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nret  State  Holding  Co;  Acquisition  of 
Banl( 

First  State  Holding  Company,  Joplin. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  82  per  cent  of  the 
voting  shares  of  First  National  Bank. 
Sarcoxie,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  May  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at. 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23. 1981. 
O.  Michael  Monies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  n-I3iaa  Fll«l  4-30-n:  8:45  am\ 
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Keewatin  Bancorporation,  Inc^ 
Formation  of  Banic  Holding  Company 

Keewatin  Bancorporation,  Ina, 
Keewatin,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Btiank  Holding  Company 
Act  (12  U.S.C.  1842(a)(l])  to  become  a 
bank  holding  company  by  acquiring  80.7 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Keewatin,  Keewatin, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  «vishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
22, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  23, 1981. 
D.  Mkhael  ManlM. 

Assistant  Secretary  of  the  Board, 

|FR  Doc  n-lSin  FUad  4-30-<l^  S:4S  «■! 
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Kentucky  Banlt-Sharee  of  Lexington; 
Fonnation  of  Banit  Holding  ComfMiny 

Kentucky  Bank-Shares  of  Lexington, 
Lexington,  Kentucky,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
ceift  of  the  voting  shares  of  Bank  of 
Lexington.  Lexington,  Kentucky.  Hie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of^e  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
22, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23. 1981. 

D.  Michael  Maoies. 

Assistant  Secretary  of  the  Board 

|FR  Doc  n-13170  Filed  4-30-n:  ftIS  la] 
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Idercantlle  Bancsftares  Corp.; 
Acquisition  of  Banks 

Mercantile  Bancshares  Corporation. 
Baltimore,  Maryland,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
or  more  of  the  voting  shares  of  the 
successor  by  merger  to  The  Forest  Hill 
State  Bank,  Forest  Hill,  Maryland,  and 
the  successor  by  merger  to  St.  Michaels 
Bank.  St.  Michaels,  Maryland.  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  applications  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  to  be 


received  not  later  than  May  9. 1081.  Any 
comment  on  an  application  that  requests 
a  hearing  must  Include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  muninarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  27, 1961. 
D.  Mldiaal  Mantes, 
Assistant  Secretary  of  the  Board 
|PR  Doc  Sl-inn  Plhd  4-«h«l:  Ml  «■! 
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NatkNwl  Bancshares  CorporatkNi  of 
Texas;  Acquisition  of  Bank 

National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  Republic 
National  Bank  of  Austin,  Austin.  "Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemws  of  the  Federal  Reserve 
System.  April  23. 1961. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  n-13172  FIM  4-«>«:  •:«>  «■! 
SUJNQ  COCC  «210.«1-«l 


Red  Oak  Bancsfiares,  Inc;  Fonnation 
of  Bank  Holding  Company 

Red  Oak  Bancshares,  Inc.,  Red  Oak, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Red  Oak 
State  Bank.  Red  Oak.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
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appUcation  are  set  fordi  in  secttoo  3(c) 
of  the  Act  (12  VS.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  9. 1961.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
wdiy  a  mitten  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemora  of  the  Federal  Reaerva 
System.  April  27, 1981. 
D.  Kficfaaal  Maniaa. 
Assistant  Secretary  of  the  Board. 
(Fit  Doc  n-Uin  PUad  4-l»4t  a«  •■) 
SMIMQ  OOK  etia4i-M 


SouthMwtam  National  Banctharat  of 
PaiMiaylvanla,  Inc.;  Formation  of  Bank 
Holding  Company 

Southeastern  National  Bancshares  of 
Pennsylvania,  lac  Malvern. 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  or  more  of  die  voting  shares,  less 
directors'  qualifying  shares,  of  the 
successor  by  merger  to  National  Bank  of 
Pennsylvania,  Malvern.  Pennsylvania. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  die  Act  (12  U.&C 
1842(c)). 

The  application  may  be  inspected  at 
the  o^ces  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  pereon  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
22, 1961.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23. 1961. 
D.  Michael  Maniaa. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  n-IIITS  FIM  4-W-n:  •:4s  ami 
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Unilatf  Bankaharaai  Inc4  Formation  of 
Bank  HohBna  Comaanv 

.  United  Bankshares.  Inc.  Miami 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.8.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  United 
National  Bank  of  Miami  Miami.  Florida. 
The  factors  ^t  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  {JS.C 
1842(c)). 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  die 
application  should  submit  views  in 
tvriting  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  April  23, 1961. 
D.  Midiad  Maidaa. 

Assistant  Secretary  of  the  Board. 

pit  Doc  •l-in74  FUad  4-3(V-St  S4S  am| 
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Bank  HoMing  Companiaa;  Propoaad 
da  Novo  Nonbank  Aettvttiaa;  Fadaral 
Raaarva  Bank  of  New  York,  at  aL 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b](l}),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activify  earlier  commenced  de  novo), 
directiy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consiunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  advene  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  hi  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  hidicating  how  die  patty 
commenting  would  be  aggrieved  by 
approval  of  diat  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  shotdd  identify 
clearly  die  spedfic  appUcation  to  which 
Aey  relate,  and  shoidd  be  submitted  in 
writing  and  received  by  die  appropriate 
Federad  Reserve  Bank  not  later  dian 
May  23, 1961. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  ManhaU  Puckett  Vice  President)  S3 
Liberty  Street.  New  York.  New  York 
10045: 

1.  CITICORP,  New  Yoric  New  York 
(consumer  finance  and  insurance 
activities;  California):  to  expand  die 
service  area  of  an  ejdsting  office  of  its 
subsidiary,  Citicrop  Person-to-Person 
Financial  Center,  Inc.,  located  in  Walnut 
Creek.  California,  engaged  in  the 
foUowing  previously  approved  activities: 
the  making  of  acquiring  of  loans  and 
other  extension  or  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  s«vicing 
for  its  own  account  of  s«des  finance 
contract;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  Uceiued 
agents  or  brokers,  as  required;  an^the 
servicing,  for  any  peraon.  of  loans  and 
other  extensions  of  credit  The  new 
activify  in  which  the  office  purposes  to 
engage  de  novo  is:  the  sale  of  credit 
related  property  and  casualty  insurance 
protecting  real  and  peraonal  property 
subject  to  a  security  agreement  whidi 
Citicrop  Person-to-Pereon  Financial 
Center.  Inc.  to  the  extent  premissible 
under  appUcable  state  insurance  laws 
and  regulations.  The  previously 
approved  service  area  of  the  office  is 
comprised  of  Contra  Costa  and 
/Uameda  Counties.  Credit  related  life, 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Con4)any,  an  affiUate  of 
Citicorp  Person-to-Person  Financial 
Center,  Ina 

2.  CITICORP.  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Louisiana):  to  expand  the 
activities  of  an  existing  office  of  its 
subsidiaryCiticorp  Person-to-Person 
Financial  Center.  Inb..  located  in  Baton 
Rouge,  Louisiana,  engaged  in  the 
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following  previoualy  approvad  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes:  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required:  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit  .The  proposed 
new  activity  in  which  the  office  wishes 
to  engage  is  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations.  The  previously 
approved  service  area,  comprised  of  the 
entire  state  of  Louisiana,  shall  be  the 
same  for  the  new  activity.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

BAYLOR  BANCSHARES.  INC, 
(mortgage  and  finance  activities,  Texas): 
Seymour,  Baylor  County.  Texas, 
proposes  to  engage,  through  its 
subsidiary,  Baylor  Mortgage  Co.,  Inc.  in 
commercial  real  estate  finance 
activities.  These  activities  would  be 
conducted  from  offices  at  201  N. 
Washington  St.  Seymour,  Texas. 
Applicant  Baylor  Bancshares,  Inc.,  will 
be  the  sole  owner  of  all  the  outstanding 
stock,  laooo  shares  representing  100% 
of  the  voting  privileges.  Said  stock  will 
be  sold  at  $25.00  per  share,  totaling 
$250,000.  All  stock  will  be  common 
stock,  with  no  other  class  available  and 
will  have  a  $1.00  (One  Dollar)  per  share 
par  alue.  It  is  felt  by  the  Applicant  that 
this  injection  into  the  commercial  real 
estate  market  within  the  designated 
trade  area  will  certainly  be  a  great 
assistance  to  the  area.  Currently,  this 
segment  of  the  finance  business  is 
served,  on  a  limited  basis,  by  the  local 
banks  and  savings  and  loan 
associations,  with  a  greater  majority  by 
individuals.  Insurance  companies,  and 
other  lenders  of  various  sorts,  have  little 
or  no  interest  in  this  type  investment 
The  Federal  Land  Bank,  Farmers  Home 
Administration,  and  various  insurance 


companies  serva*tbe  agricultural 
community  very  well,  aloog  with  the 
individual  interest 

C  Federal  Reserve  Bank  of  San 
Fhutdsco  (Harry  W.  Green.  Vice ' 
President)  400  Sansome  Street  San 
Frandsca  California  94120: 

SECURITY  PACmC  CORPORATION. 
Los  Angeles.  California  (industrial  loan. 
financing  and  credit-related  life, 
accident  and  health  insurance  activltlet; 
Washington):  to  engage  in  financing  and 
industrial  loan  and  thrift  company 
activities  dmra^  its  subsidiary. 
Security  Pacific  Industrial  Loan  ' 
Company,  including  making,  acquiring 
and  servicing  loans  and  other 
extensions  of  credit:  selling  and  issuing 
investment  certificates;  and  acting  as 
agent  for  the  sale  of  credit-related  life 
and  credit-related  accident  and  health 
insurance  as  authorized  by  Washington 
law.  These  activities  would  be 
conducted  fr<om  offices  of  Security 
Pacific  Industrial  Loan  Company  in  the 
cities  of  Bellevue  and  Tuckwila. 
Washington,  serving  the  State  of 
Washington. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  24, 1961. 

D.  MIdud  Manias. 

Asaiatant  Secretary  of  the  Board. 
(FR  Jtoc  n-mat  RM  *^0-tk  MS  at) 
BRXMO  COOC  SS1»«1-M 


[DoctolNafl-OSt] 

Policy  Statomont  on  ttM  Dispcoition  of 
Incomo  From  tho  Sal*  of  CrodH  LIfa 
Inauranca 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTKNt  Policy  statment 


SUMMAIIY:  The  Board  has  adopted  a 
policy  statement  that  generally  prohibits 
individuals  associated  with  a  state 
member  bank  from  personally  profiting 
from  credit  life  insurance  sales  and 
requires  that  income  from  this  activity 
be  credited  to  the  state  member  bank. 
The  policy  statement  however,  permits 
crediting  such  income  to  bank  holding 
companies  or  other  affiliated 
organizations,  if  the  state  member  bank 
making  the  loan  receives  "reasonable 
compensation"  for  its  role  in  selling 
credit  life  insurance.  The  policy 
statement  also  allows  state  member 
banks  to  permit  their  employees  and 
officers  to  participate  in  the  income  from 
credit  life  insurance  sales  under  a  bonus 
or  incentive  plan  not  to  exceed  5  percent 
of  the  recipient's  annual  salary.  FmaUy, 
the  policy  statement  requires  complete 


oompUance  withio  two  yean  of  its 
effective  date;  bowevar.  there  ia 
provision  for  further  extension  in  the 
case  of  clearly  demonstrated  hardship. 

OTicnvi  OATK  May  1. 1981. 


ATIOM  OOii^rAC^ 

Sandra  Greene  (202/452^2742).  Dhriskm 
of  Banking  Supervision  and  Regulation, 
or  Richard  Whiting  (202/452-3779). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C  20S51. 

tWPUMtNTAflV  mMmmtion:  On 
January  4. 1980.  on  behalf  of  the  Board 
and  its  other  member  agencies,  the 
Federal  Financial  Institutions 
Examination  Council  published  for 
comment  a  Joint  notice  of  proposed 
Policy  Statement  on  Disposition  of 
Credit  Life  Insurance  Income  (45  FR 
1152).  The  proposed  policy  statement 
addressed  the  longstanding  financial 
practice  whereby  officers,  directors  and 
principal  shareholders  receive,  either 
directly  or  indirectly,  income  derived 
from  the  sale  of  credit  life,  health  or 
accident  insurance  in  connection  with 
loans  made  by  the  financial  institution. 
The  proposed  policy  statement  stated 
the  belief  that  this  practice  may 
constitute  an  unsafe  and  unsound 
financial  practice.  Accordingly,  the 
proposed  policy  statement  would  have 
prohibited  all  insiders  or  affiliates  of 
financial  institutions  fiom  personally 
profiting  bom  the  sale  of  credit  life 
insurance  and  would  have  required  all 
such  income  to  be  credited  to  the 
financial  institution's  income  account 

A  large  majority  of  the  approximately 
650  comments  received  opposed  the 
policy  statement  as  proposed.  Most 
comments  came  frvm  small  state 
chartered  banks  located  in  the  Midwest 
Very  few  national  banks  submitted 
wholly  negative  comments,  suggesting 
that  they  had  adjusted  without  difficulty 
to  a  similar  regulation  promulgated  by 
the  Comptroller  of  the  Currency  in  197& 
Few  state  banking  associations  opposed 
the  policy  statement  and  no  opposition 
came  from  state  insurance 
commissioners.  A  number  of  small 
banks,  and  others  applauded  the  policy 
statement  Similar  sentiments  of  a 
general  nature  were  expressed  by  laiger 
banks  and  bank  holding  companies, 
although  most  bank  holding  companies 
urged  a  modification  allowing  holding 
company  affiliates  to  receive  credit  life 
insurance  income. 

The  principal  criticisms  of  the 
proposed  policy  statement  were:  (1)  it  is 
unreasonable  to  label  the  insider 
retention  of  credit  life  income  an 
"unsafe  and  imsound  banking  practice" 
when  the  practice  is  one  of  long 
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standing,  is  approved  by  the  bank's 
board  and  has  not  been  the  cause  of 
many  bank  failures;  (2)  to  obtain 
competent  management  in  small  banks. 
it  is  necessary  to  provide  an  incentive  in 
addition  to  salary:  (3)  unless  loan 
officers  share  in  the  credit  life 
premiums,  they  will  have  no  incentive  to 
mention  the  availability  of  credit  li£B  to 
borrowers:  (4)  receipt  of  credit  life 
income  will  not  cause  a  loan  ofBcer  to 
make  an  unsound  loan  or  coerce  a 
borrower  to  purchase  unneeded  or 
unwanted  credit  life  insurance:  (5)  the 
policy  statement  threatens  the  ability  of 
individuals  to  buy  bank  stock  and 
controlling  ownership,  thereby 
restricting  the  transfer  of  ownership  of 
small  institutions  and  the  maintenance 
of  local  ownership-management  and 
encouraging  acquisition  of  banks  by 
multibaoJc  holding  companies:  and,  (6) 
the  disposition  of  credit  life  income  is 
more  properly  a  responsibility  of  the 
bank's  board  of  directors. 

In  light  of  these  comments,  the 
foUotving  significant  changes  have  been 
made  in  the  policy  statement 
recommended  by  the  Federal  Financial 
Institutions  Examination  Council  on 
December  31, 1980,  and  finally  adopted 
by  the  Board. 

1.  The  policy  statement  has  been 
expanded  to  cover  income  from  die  sale 
of  mortgage  life  insurance,  a  form  of 
credit  life  insurance  sold  on  mortgage 
loans. 

2.  A  footnote  has  been  added  to  make 
it  dear  that  the  policy  statement  does 
not  intend  to  govern  that  portion  of  the 
insurance  premium  required  to  cover  the 
underwriting  risk. 

3.  The  policy  statement's  first 
paragraph  contains  a  new  sentence 
permitting  limited  bonuses  to  be  paid  to 
ofTicers  and  employees  for  credit  life 
insurance  sales.  Allowing  limited 
bonuses  responds  to  the  comment 
voiced  by  many  financial  institutions 
that  an  incentive  is  required  to  motivate 
loan  officers  to  sell  credit  life  insurance, 
while  still  reducing  the  potential  for 
abusive  sales  practices. 

4.  The  final  policy  statement  reaffirms 
that  credit  life  income  should  be 
credited  solely  to  the  state  member 
bank's  income  accounts  and  not  to 
individual  employees,  officen,  directors, 
principal  shareholders,  their  interests,  or 
other  affiliates.  However,  an  exception 
allows  credit  Ufe  income  to  be  credited 
to  an  affiliate  operating  under  the  Bank 
Holding  Company  Act  or.  in  the  case  of 
an  individual  shareholder,  to  a  trust  for 
the  benefit  of  all  shareholders,  provided 
that  the  financial  institution  is  paid 
"reasonable  compensation".  This  latter 
condition  recognizes  both  the  role  of  the 


state  member  bank  in  generating  credit 
life  insurance  sales  and  the  rights  of  any 
minority  stockholders  to  share  in  the 
benefits  of  such  sales.  As  a  general  rule, 
"reasonable  compensation"  should 
amount  to  a  minimum  of  20%  of  the  net 
income  attributable  to  die  state  member 
bank's  credit  life  insurance  sales.  For 
example,  where  a  bank  holding 
company  operates  an  insurance  agency 
selling  credit  life  insurance  to  both  the 
bank's  custdmers  and  to  customers  of 
the  holding  company's  finance  company 
subsidiary,  the  minimum  reasonable 
compensation  to  the  bank  would  be  20% 
of  the  net  income  from  credit  life  sales 
related  to  loans  made  by  the  bank.  If 
manageipent  feels  that  less  than  20% 
should  be  die  appropriate  measure  of 
compensation,  it  may  discuss  the  matter 
with  its  principal  federal  regulator. 

S.  The  last  paragraph  of  the  policy 
statement  increase  from  one  year  to  two 
years,  die  period  within  whidi 
compliance  is  to  be  achieved  by  the 
state  member  bank.  While  an  additional 
year  may  not  be  necessary  for  most 
institutions  to  comply  with  the  policy, 
an  extra  year  will  ensure  that  adequate 
time  has  been  provided  for  virtually  all 
institutions  to  be  in  compliance.  The 
provision  for  hardship  extensions 
beyond  the  initial  implementation 
period  is  retained  as  well 

The  policy  statement  is  issued 
pursuant  to  the  authority  granted  to  the 
Board  by  section  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  248)  and  die 
Financial  Institutions  Supervisory  Act  of 
1986  (12  U.S.C.  1818(b)). 

Polky  Statement  oo  the  DIsposWon  of 
Inoooie  From  die  Sale  of  Credit  Life 
Insurance 

For  the  purposes  of  helping  to 
preserve  the  safety  and  soundness  of 
financial  institutions,  the  Board  of 
Govemora  of  the  Federal  Reserve 
System,  establishes  the  policies  set  forth 
below  on  the  disposition  of  income ' 
from  the  sale  of  credit  life,  health  and 
accident,  and  mortgage  life  insurance 
("credit  life  insurance")  related  to  loans 
made  by  state  member  banks. 

1.  Individual  employees,  officers, 
directors  and,  principal  shareholders  of 
a  state  member  bank  should  not 
personally  profit  by  retaining 
commissions  or  other  income  from  the 
sale  of  credit  life  insurance  to  the 
institution's  loan  customers.  However, 
employees  and  oRicera  may  participate 
in  a  bonus  or  incentive  plan  under 
whidi  payments  based  in  whole  or  in 


part  on  credit  life  insurance  sales  are 
made  in  cash  or  in  kind  out  of  the  state 
member  bank's  funds  in  an  amount  not 
exceeding  in  any  one  year  5%  of  the 
redpient's  annual  salary.  Such 
payments  may  not  be  made  to 
employees  and  officers  more  frequendy 
dian  quarterly. 

2.  As  an  accounting  and  operations 
matter,  income  derived  from  credit  life 
insurance  sales  to  loan  ctistomers 
should  be  credited  to  the  income 
accounts  of  the  state  member  bank  and 
not  to  the  state  member  bank's 
individual  employees,  officers,  directors, 
or  prindpal  shareholders,  their  interests, 
or  other  affiliates.  However,  such 
income  may  be  credited  to  an  affiliate 
operating  under  the  Bank  Holding 
Company  Act  or  in  the  case  of  an 
individual  shareholder,  to  a  trust  for  the 
benefit  of  all  shareholdere,  provided  that 
die  state  member  bank  receives 
reasonable  compensation  in  recognition 
of  the  role  played  by  its  personnel 
premises  and  good  wrill  in  credit  life 
insurance  sales.' 

3.  Where  state  insurance  laws  or 
other  legal  considerations  predude  a 
finandal  institution  from  using  a 
partioilar  procedure  for  selling  credit 
life  insurance  or  from  disposing  of  the 
income  in  a  particular  manner,  a  state 
member  bank  that  wishes  to  provide 
this  service  to  its  loan  customen  shall 
seek  and  utilize  an  alternative  method 
that  complies  with  1  and  2  above. 

4.  The  proper  method  for  the 
distribution  to  shareholders  of  income 
derived  from  credit  life  insurance  is 
through  a  declaration  of  dividends  in 
conformity  with  law,  rule,  regulation 
and  prudent  finandal  practices. 

5.  State  member  banks  should  be  in 
compliance  with  1  and  2  above  widiin 
two  years  following  publication  in  the 
Fedwal  Re^ster  of  this  policy  statement 
Modifications  beyond  that  time  will  be 
granted  only  where  a  dear  hardship 
exists  and  satisfactory  assurance  is 
provided  that  compliance  with  1  and  2 
above  will  be  achieved  within  an 
appropriate  time  period. 

Regulatory  Analysis  of  Policy  Statemaiit 

The  Board  has  adopted  a  policy 
statement  that  generally  prohibits 
individuals  assodated  with  a  state 
member  bank  from  personally  profiting 
from  credit  life  insurance  sales  and 
requires  that  income  from  this  activity 
be  credited  to  the  state  member  bank. 
The  policy  statement  however,  permits 


'  "Income"  include*  commiMion*  and  experience 
raUng  crediU;  it  doe*  not  refer  to  that  portloo  of  the 
premiuoi  required  to  cover  the  underwriting  ri*k. 


*  A*  a  general  rule.  'Yeaaonabte  compenaatioa'' 
mean*  an  amount  equivalent  to  at  leaal  20%  of  the 
afRiiate*  net  income  attributable  to  iha  Hnanrial 
inatitution'*  credit  life  inauranoe  aalaa. 
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creditiiig  such  income  to  bank  holding 
companies  or  other  affiliated 
organizations  if  the  state  member  bank 
making  the  loan  receives  "reasonable 
compensation"  for  its  role  in  selling 
credit  life  insurance.  The  policy 
statement  also  allows  state  member 
banks  to  permit  their  employees  and 
officers  to  participate  in  the  income  from 
credit  life  insurance  sales  under  a  bonus 
or  incentive  plan  not  to  exceed  5  per 
cent  of  the  recipient's  annual  salary. 
The  policy  statement  as  adopted  it 
signiflcantly  different  from  the  proposed 
policy  statement,  which  constituted  the 
principal  alternative  considered  by  the 
Board.  As  adopted,  the  policy  statement 
in  effect  exempts  bank  holding 
companies  and  their  affiliates  from  the 
prohibition  against  receiving  income 
from  the  sale  of  credit  insurance,  except 
that  "reasonable  compensation"  must  be 
paid  to  the  state  member  bank.  Under 
the  policy  statement  as  proposed  there 
existed  no  such  exemption.  The 
exemption  was  adopted  after 
considering  all  comments  received  and, 
in  light  of  this  exemption,  it  is  likely  that 
the  effect  of  the  policy  on  the  majority  of 
bank  holding  companies  will  be 
immaterial.  The  Board  further  believes 
that  because  the  policy  requires  a  state 
member  bank  to  be  reasonably 
compensated  for  its  role  in  effecting  the 
sale  of  credit  life  insurance,  it  is 
expected  that  any  burden  associated 
with  adjusting  operations  to  comply 
with  the  policy  statement  generally  will 
be  more  than  offset  by  benefits  to  the 
institution.  Finally,  the  majority  of 
individuals  associated  with  financial 
institutions  who  currently  rely  on 
income  from  the  sale  of  credit  life 
insurance  to  supplement  salary  or 
dividend  income  are  expected  to  have 
little  difficulty  in  adjusting  to  the  policy. 
Salary  or  dividends  can  often  be 
increased  by  a  financial  institution 
sufficiently  to  replace  foregone  credit 
life  insurance  income.  While  under 
certain  circumstances  a  financial 
institution  may  be  unwilling  or  unable  to 
replace  an  individual's  lost  insurance 
income  with  an  increase  in  salary  or 
dividends,  and  where  a  severe  or 
insurmountable  problem  is  encountered 
an  appeal  may  be  made  to  the  hardship 
extension  provision  of  paragraph  5. 
Because  the  policy  statement  pertains  to 
the  accounting  of  income  among  persons 
associated  with  state  member  banks,  it 
imposes  no  new  regulatory  burden  upon 
the  general  public.  Consequently,  as  a 
result  of  the  revisions  made  by  the 
Board  in  the  final  policy  statement,  the  - 
Board  believes  that  the  burdens  imposed 
by  the  policy  will  be  minimal  while  the 


objective  of  the  Board  in  ensuring  the 
safety  and  souiidneta  of  state  noraiber 
banks  will  be  preserved. 

By  ordar  of  the  Board  of  Goremors.  Aprfl 
24.1961. 

naodon  B.  AUsaa 
Secretary  <^the  Board. 

|FR  Doc  n-12IM  PIM  4>l»«l:  MS  (Ml 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


GENERAL  SERVICES 
ADMINISTRATION 

Netlonal  Archlvee  and  Records 
Service 

Ninth  Annual  Report  of  the  Preeldent 
on  Federal  Advlaory  Commltteee 
Covering  the  Calendar  Year  I960; 
AvaiUUXUty  of  Publication 

The  above  report  prepared  in 
accordance  with  section  2  of  Executive 
Order  12024  to  fulfill  the  requirements  of 
section  6(c)  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Pub.  L  92- 
463,  5  U.S.C,  App.  1).  has  been 
transmitted  by  the  President  to  the 
Congress  on  March  30, 1981. 

The  report,  a  summary  of  the 
activities,  status,  and  changes  in  the 
composition  of  Federal  Advisory 
Committees,  is  available  to  Federal 
government  sources  by  contacting  the 
Committee  Management  Secretariat 
(NFC)  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
Washington.  DC  20408,  telephone  (202) 
357-0019. 

Purchase  of  the  report  by  the  general 
public  is  available  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  The  price  is 
$5.50,  the  stock  number  is  040-000- 
00449-1,  and  the  catalog  number  is  PR 
40.10:980. 

The  Compilation  of  Agency 
Submissions  incorporating  detailed 
information  on  each  advisory 
committee,  and  used  to  prepare  the 
report,  will  be  available  on  microfilm  for 
public  inspection  and/or  purchase 
through  the  National  Archives  and 
Records  Service  at  a  later  date  which 
will  be  announced  in  the  Federal 
Register. 

Dated:  April  23. 1981. 
Robert  M.  Wanier, 
Archivist  of  the  United  States. 

|FR  Doc.  m-1320e  Filed  4-30-n:  MS  «■! 
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Centers  for 


Control 


mniunmnon  nscooes  Aovioory 
vuiieiNiiee«  aweong 

In  accordance  with  Section  10(aX2)  of 
the  Federal  Advisory  Coinmlttee  Act 
(Pub.  L  92-463).  the  Centers  for  Diseaae 
Control  announces  the  foUowitig 
Committee  meeting: 

Naint:  Imniunixstiaa  ftactioas  Advisaqr 
Coounittae. 

Dates:  May  21  and  22.  USL 

Place:  Roonn  207,  Building  1.  Centers  for 
Disease  Control  IflOO  CUflao  Road.  NB.. 
Adanta.  Geoisia  30333. 

Time:  8:15  ajn. 

Type  of  Meeting:  Open. 

ConUct  Person:  H.  Bnce  Dull  MO.. 
Executive  Socretaiy  of  Committee.  BuQding 
1,  Room  2035.  Centers  lor  Disease  CootroL 
1800  Clifton  Road.  N&.  Atlanta.  Ce<ngia 
30333.  teleplione:  FTS:  238-3703. 
Commercial:  404/329-3703. 

Purpose:  The  Committee  it  charged  with 
advising  on  thie  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  formulate  Its 
recommendation  on  vaccine  usage  for  the 
1981-82  influence  season:  review  and 
update  recommendations  on  pneumococcal 
polytacciiaride  and  plague  vaccines; 
receive  and  review  data  on  the 
investigational  liepatitis  vaccine:  '*'"i'tT 
current  patterns  of  use  of  smallpox  vaodne: 
review  emerging  issues  in  adult 
immunization  and  other  matters  of  interest 
to  tlie  Committee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated  April  24. 1981. 
William  H.  Foege. 
Director,  Centers  for  Disease  Control. 

|FR  Doc.  n-13Zie  RM  4-3a-«l;  k45  •n) 
■UMQ  COOC  41ie-«S-M 


Federal  Council  on  the  Aging;  Meeting 

The  Federal  Cotmcil  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-^,  42  U.S.C  305)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matter  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursixant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  app.  1.  sec  la  1976) 
that  the  Council  will  hold  a  meeting  May 
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28. 1961  from  8t30  ajn.  to  &00  pjn.  and' 
May  27. 1881  bom  Wn  ajL  to  SiOO  pjn. 
in  Rooms  4e9-42SA.  Hubert  Ifanqilmy 
Building,  200  Independenca  Avenue. 
SW..  Wethii^on.  IXC  2020L 

The  agenda  will  consist  of  status 
reports  cm  tfie  Whita  House  Cooference 
on  Aging  and  the  systems  development 
study,  in  addition  ttwre  will  be  a 
discussion  on  8ie  FCA  work  |rian.  the 
Annual  Report  and  die  inqmct  of  the 
President's  budget  on  die  elderly.  A 
follow-up  plan  nir  die  Council's  recent 
mandatwl  stndy  wiH  also  be  discussed 
along  with  other  items  of  importance  to 
the  well-being  of  the  elderly. 

Further  infoimatioo  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging.  Washington.  D.C 
20201.  telephone  (202)  245-0441. 

FCA  meetings  are  open  fior  public 
observation. 

Dated:  April  2t  1981. 
Rmr.  Mi^.  ChiriH  |.  FAsy. 

Chainnan,  Federal  Council  on  the  Aging. 


ira  Doc  n-uiii  nw 
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rooo  ana  uniB  Monanmiiauuii 

Pub8c  Advlaofy  CoinnilHao>{  RoQUWt 
for  Nonanmona  or  vmaiy  aMinDorai 
■MCBcai  namaiion  Aovwofy  uonanmoo 

MKNCV:  Food  and  Drug  Adndnistratioo. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  requests 
nominations  for  memberdiip  on  the 
Medical  Radiation  Advisory  Committee. 
Three  vacancies  will  occur  on  June  30. 
1981. 

IMTI:  Nominations  must  be  received  by 
June  15. 1981. 

ADOwe— 1  Nominations  must  be 
submitted  to  the  Bureau  of  Radiological 
Health  (HFX-4).  Food  and  Drug 
Administration.  5800  Rshers  Lane. 
Rockville.MD  20857. 

FOR  RIRTHDI  MVOHMATION  CONTACTt 
Gordon  C  Johnson  at  the  address 
shown  above  (301-443-6220). 
SUPfLEMENT ART  IWrOWMATIOM.  Tbe 
function  of  the  Medical  Radiation 
Advisory  Committee  is  to  advise  the 
Commissioner  of  Food  and  Drugs  on  the 
formulation  of  policy  and  development 
of  a  coordinated  national  pro-am 
relating  to  application  of  radiation  to 
obtain  maiHmHin  diagnostic  information 
and  therapeutic  benefit  per  unit  of 
radiation  exposure  to  the  public. 

The  committee  meets  approximately 
twice  a  year  and  has  advised  FDA  on 
programs  related  to  the  medical  and 
dental  use  of  radiation,  diagnostic 


imaging  and  tiierapeutic  radiation 
devices,  tndning  aind  education  of 
medical  radiation  users,  and  the 
development  of  poUcy  statement  on  the 
effsdve  use  of  inediul  radiation. 

Among  its  current  activities,  the 
annmittee  reviews  qualifications  of 
operatora  trf  radiation  devices,  reviews 
radiological  training  and  education 
programs,  advises  on  radiation  devices 
guidelines  and  standards,  and  considers 
efficacy  in  relation  to  die  selection  and 
diaracter  of  medical  and  dental  users  of 
radiation. 

The  committee  consists  of  13 
members,  induding  the  diairperson. 
Members  are  selected  by  the  Secretary, 
Departanent  of  Health  and  Human 
Services,  from  those  nominees  who  have 
ejqiertise  in  the  fields  of  medicine, 
dentistry,  healdi  sciences,  biomedical 
engineering,  public  health,  or  related 
tedmology.  For  the  1961  membership, 
the  Medical  Radiation  Advisory 
committee  will  have  particular  need  for 
candidates  with  knowdedge  of  medical 
diagnosis  and  decisionmaking, 
diagnostic  imaging  technology,  and 
health  care  delivery.  Members  are 
invited  to  serve  4-year  terms.  Effective 
July  1. 1981.  diere  will  be  three 
vacancies  on  the  committee.  Interested 
persons  are  invited  to  submit  names  of 
qualified  candidates  and  accompanying 
curriculum  vitae  and  odier  pertinent 
information. 

In  a  notice  published  in  the  Federal 
Roaster  of  February  12. 1980  (45  FR 
8328),  FDA  requested  nominations  of 
qualified  persons  to  replace  members 
whose  terms  expired  on  June  30. 1980. 
Eligible  individuals  nominated  in 
re^Mmse  to  that  notice  who  were  not 
selected  will  be  reconsidered  for  a 
period  of  2  years  thereafter,  along  with 
new  nominations  for  membership.  The 
names  and  affiliations  of  those  selected 
punuant  to  the  February  12. 1960.  notice 
have  not  yet  been  announced. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extend  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominees  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership.  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detailed  information  concerning 


financial  holdings,  consultancies,  and 
resaaidi  grants  or  contracts  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest 

Dated:  Apcfl  2S,  UH.  j 

loeeph  P.  ifils. 

Asaodate  CoauniM$ionerforRegLJataif 
Affain. 

Pt  Dm.  U-irei  niad  4.M-«:  Mi  i 
!4tt 


[DodcetNa  770^)4181  I 

InvaatiQatlon  of  DniBS  in  HianMMt  ' 

vaaaDany  or  vanicai  uuNiaano 
"AnttapMpdc  Drugs  (Adulta  and 
CMMron)** 

AOENCV:  Food  and  Drug  Adndnistration. 
ACnow;  Notice  of  availability. 

tUMMAiiYtThe  Food  and  Drag 
Administration  (FDA)  announces  the 
availability  of  a  revised  clinical 
guideline  entided  "Antiepilepttc  Drugs 
(Adults  and  Children)  [WIS  ^A)  81- 
3110]."  This  guideline  replaces  the 
guideline  for  the  "Clinical  Evaluation  of 
Anticonvulsant  Drugs  (Adults  and 
Children)  [HES  (FDA)  77-3075]."  The 
guideline  is  intended  to  inform 
interested  persons  of  what  the  agency's 
Bureau  of  Drugs  views  as  aceptable 
procedures  aiid  standards  for 
conducting  clinical  investigations  for 
this  dass  of  drugs. 
AOORESS:  Written  comments  to  die 
Dockets  Management  Brandi  (Formeriy 
die  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  SOOOnshers  Land.  RockvUle  MD 
20857. 
TOR  RIRTHER  MPORMATION  CONTACIt 

Roger  Gregorio,  Bureau  of  Drugs  (HFD- 

102),  Food  and  Drug  Administration. 

5600  Fishen  Land.  Rockville.  MD  20857. 

301-443-433a 

SUPKCMCNTARV  INFORMATIOHl  FDA  iS 

making  available  a  revised  guideUne  on 
the  investigation  of  antiepileptic  drugs 
in  humans.  On  the  basis  of  comments 
received,  the  agency's  experience  with 
the  original  guideline,  and  the  agency's 
commitment  to  periodic  review  (every 
18  to  24  months),  the  guideline  has  been 
revised  and  the  title  dianged  to 
"Guidelines  for  the  Clinical  Evaluation 
of  Antiepileptic  Drugs  (Adults  and 
Chileren)  (HHS  (FDA)  81>^10]."  The 
title  was  changed  to  describe  more 
accurately  the  dass  of  drugs  to  which 
the  guideline  applies.  The  other 
revisions  in  the  guideline  are 
organizational  or  editorial.  No 
substantive  dianges  have  been  made. 
The  original  guideline  entitled 
"Guidelines  for  die  Clinical  Evaluation 
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and  Anticonvulsant  Drugs  (Adults  and 
Children]  [HEW  (FDA)  77-3045]."  dated 
September  1977,  is  hereby  revoked. 
Because  no  substantive  change  has  been 
made  in  the  revsions  of  the  original 
guideline,  studies  conducted  in 
accordance  with  that  guideline  remain 
acceptable  to  FDA. 

This  notice  of  availability  of  the 
guideline  is  issued  under  S  10.90(b)  (21 
CFR  10.90(b)],  which  provides  for  the 
use  of  guidelines  to  outline  procedures 
or  standards  of  general  applicability 
that  are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  FDA.  Although  this 
guideline  is  not  a  legal  requirement,  a 
person  may  be  assured  that  in  following 
an  agency  guideline  the  procedures  and 
standards  will  be  acceptable  to  FDA.  A 
person  may  also  choose  to  use 
alternative  procedures  or  standards  for 
which  there  is  scientific  rationale  even 
though  they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  use 
procedures  or  standards  not  in  a 
guideline  may  discuss  the  matter  further 
with  the  agency  to  prevent  an 
expenditure  of  money  and  effort  on 
work  that  FDA  may  later  determine  to 
be  unacceptable.  The  guideline  subject 
to  this  notice  is  as  follows: 
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Copies  of  the  guideline  can  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (GPO),  Washington.  DC  20402.  at 
the  cost  listed  above  for  the  document 
Orders  for  copies  must  include  the  GPO 
stock  number  which  is  also  listed. 

Interested  persons  may  submit  written 
comments  on  the  guidelines  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  E>rug  Administration,  Rm. 
4-^2,  5600  Fishers  Lane.  Rockville,  MD 
20857.  Such  comments  will  be 
considered  in  determining  whether 
further  amendments  to,  or  revisions  of, 
the  guidelines  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies) 
identiRed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  guidelines  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Dated-  April  23, 1961. 
WUUam  F.  Randolph. 
Acting  A$$odat9  Commiuionerfbr 
Regulatory  Affain, 

(FR  Ooc  •1-U7a2  PIM  4-»«;  Ml  «■! 
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(Docket  Na  800-0376] 

Source  Leukoqrtee;  Availabittty  of 
Bevleed  Guideline 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  revised  guideline  for  the 
collection  of  human  leukocytes  for 
further  manufacturing  use  (Source 
Leukocytes). 

ADDRESS:  Requests  for  a  copy  of  the 
guideline  and  submission  of  written 
comments  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Cleric's 
office)  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  K.  Hiranaka,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda.  MD  20205.  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  the  September  23, 
1980  (45  FR  63144).  FDA  announced  the 
availability  of  a  guideline  for  the 
collection  of  human  leukocytes  for 
further  manufacturing  use  (Source 
Leukocytes)  and  invited  interested 
persons  to  submit  written  comments  on 
the  guideline.  FDA's  Bureau  of  Biologies 
also  held  a  public  workshop  on  October 
h,  1980,  to  present  and  discuss  scientific 
data  regarding  leukapheresis  donor 
safety.  After  reviewing  the  comments 
and  the  opinions  of  other  experts  in  the 
field,  the  Bureau  of  Biologies  revised  the 
guideline  by  changing:  (1)  the  frequency 
of  leukocyte  collection:  (2)  the  number  of 
donations  permitted  during  a  donor 
lifetime;  (3)  the  frequency  of  performing 
a  white  blood  cell  count;  (4)  the 
minimum  white  blood  cell  count  needed 
for  donation:  and  (5)  the  requirements 
for  hepatitis  B  surface  antigen  testing. 

Copies  of  the  revised  guideline  are 
going  furnished  to  all  FDA-registered 
blood-collecting  facilities.  Other  persons 
interested  in  obtaining  a  copy  of  the 
guideline  may  write  the  Dockets 
Management  Branch.  Food  and  Drug 
Administration,  at  the  above  address. 
Requests  should  include  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 


Dockets  Management  Branch  (HFA^ 
306).  Food  and  Drug  Administration.  Rm. 
4-42. 5600  Fishers  Lane.  Rockville,  MD 
20657.  These  conunents  wrill  be 
considered  in  determining  whether 
further  amendments  to  our  revisions  of 
the  guidelines  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies) 
and  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  The  guideline  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  12. 1961. 

Wimam  F.  Randolph. 

Acting  AsBOciate  ConuniBsionerfbr 
Regulatory  Affain. 

(FR  Doc  n-lTM  FIbd  4-M-Sl:  MS  p^ 
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(Docfcet  Noe.  7SN-0434,  TilMMSS] 

ivy-Reed  Co.,  Inc.,  Syntex 
Laboratories,  Inc.  and  yattox  A 
Moore,  Inc;  Estradiol  BenzMto;  Stoer- 
OM,  8ynovex-8,  Synovex-H,  and 
csmoiiai;  iieopenng  oi  AUiiNiiisuauvs 
Record 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
reopening  of  the  administrative  record 
concerning  the  notices  of  opportunity  for 
hearing  issued  by  the  Bureau  of 
Veterinary  Medicine  proposing  to  refuse 
approval  of  a  new  animal  drug 
application  (NADA)  and  to  withdraw 
approval  of  NADA's  on  the  grounds  that 
the  products  are  not  shown  to  be  safe. 
All  the  applications  concerned  the  use 
of  products  containing  estradiol 
benzoate  in  combination  with 
progesterone,  testosterone  propionate, 
and  estradiol  monopalmitate  for  use  in 
food-producing  animals.  FDA  is 
requesting  comments  by  aU  participants 
and  interested  persons  on  the  issues  set 
forth  below. 

DATE:  Comments  on  or  before  June  3Qi 
1961. 

FOR  FURTHER  INFORMATNM  CONTACT 
Neal  Castagnoli.  Special  Assistant  to  the 
Commissioner  (HF-4),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviUe.  MD  20657. 301-«43-<97a 


SUPPIEMENTARV  WFDWiATIOIC  In  the 
Federal  Register  of  January  S.  1979  (44 
FR  1462. 1463),  FDA  issued  two  notices 
of  opportunity  for  hearing:  one  proposed 
to  reAise  to  approve  NADA  110-315 
submitted  by  Ivy-Reed  Co^  Inc  (Ivy-  ' 
Reed).  433  Commercial  Ave.,  PaUsades 
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Puk.  NJ  0766a  for  Staeroid.  ■  product 
used  for  growth  promotkiD  andfead 
eCBdency  (44  PR  1482);  die  odier 
propoeed  to  wididraw  approval  of 
NADA's  9-676  (Synovex-S)  and  11-427 
(Synovex-H).  Syidex  Laboratories,  Inc. 
(Syntex).  3401  Ifillview  Dr^  Pato  Alto. 
CA  04304.  and  NADA  lS-187  (Bsmopal). 
Mattox  k  Moore,  inc.  (Mattox  k  Moore). 
1603  East  RiveiBide  Drive.  IndianapoUs. 
IN  46207,  for  products  containing 
estradiol  benzoate  in  combination  with 
testosterone  propionate,  and  estradiol 
monopalmitate  used  for  growth 
promotion  and  feed  effidency  in  food- 
producing  animals  (44  FR 1463). 

The  notices  were  based  on  the  Bureau 
of  Veterinary  Medidne's  conclusions 
that  estradiol  was  not  shown  to  be  safe 
for  use  in  food-producing  animals  and 
that  die  avaOable  toxicity  data  on 
estradid  raised  serious  questions 
regarding  human  safety.  Ivy-Jleed. 
Syntex,  and  Mattox  k  ItAwre  requested 
hearings. 

On  the  basis  of  Syntex's  submission 
and  the  reevaluation  of  the  relevant 
scientific  fects  by  the  Bureau  of 
Veterinary  Medicine  and  the  Bureau  of 
Foodi.  the  Bureaus  have  recommended 
to  me:  (1)  that  I  conclude  that  the 
estradiol  implant  for  use  in  steers  is  safe 
under  both  normal  conditions  of  use  and 
foreseeable  conditions  of  abuse;  and  (2) 
that  the  statutory  requirement  for  a 
regulatory  method  (secton  512(d)(1)(H) 
of  die  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  360b(d)(l)(H)))  for 
monitoring  estradiol  residues  in  edible 
tissue  be  waived  (The  Bureaus' 
conclusions  and  recommendations 
dated  September  16. 198a  are  on  file  in 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Cleric's  office) 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishen 
Lane,  Rodcville,  MD  20657.)  Recognizing 
that  estradiol  has  been  demonstrated  to 
be  a  carcinogen  in  laboratory  animals, 
the  Bureaus  based  their  decision  upon 
the  drug  residue  levels  expected  to 
occur  in  edible  tissue  from  estradiol- 
treated  steers.  The  Bureaus  found  these 
levels  to  be:  (1)  insignifictmt  relative  to 
die  naturally  occurring  levels  of 
estradiol  produced  by  the  human  body 
(1  part  in  200.000  to  40a000);  (2) 
extremely  low  in  absolute  terms  (7.6 
nanograms  (ng)/SOO  grams  (g)  meat): 
and  (3)  small  compared  to  estradiol 
consumed  daily  in  the  diet  (e.g.,  18.5  ng/ 
500  nulliliters  (mL)  milk;  2.3  ng/28  g 
butter.  2a4  ng/500  g  meat  from  pregnant 
heifers).  The  Bureaus  have  emphasized 
that  there  is  a  distinction  between 
compounds  that  occur  naturally  in 
people,  such  as  estradiol  and  synthetic 
compounds.  For  the  latter,  there  is  no 


"nonaaT*  level  fai  the  hnman  body:  for 
die  former,  there  is.  In  the  case  « 
astradioL  the  amount  added  to  the  body 
from  ingesting  tissues  obtained  from 
treated  iip''wt«  {■  minuscule  compared 
with  that  which  naturally  occun  in  the 
body.  In  tdH<»***".  since  estradiol  occurs 
naturally,  physiologic  mechanisms  in  die 
bo^  probably  r^jidate  tissue  exposure. 
With  syndietic  compounds  there  is  no 
sudi  natural  control 

These  fecton  and  the  fact  that  no 
epidemiological  evlden&e  indicates  diat 
estradiol  is  a  humfn  cardnogen  have 
led  the  Bureaus  to  recommend  to  me 
that  die  section  of  &e  notice  of 
opportunihr  for  hearing  dting  Synovex-S 
be  vacated  and  the  sections  of  die 
notice  of  opportunity  for  hearing 
referring  to  8ynovex-H  and  Esmopal  be 
revised  to  require  submission  of 
adequate  residue  data  in  heifen  and 
rJitA*n«  dut  would  confirm  that  die 
level  of  estradiol  in  Ae  edible  tissue  of 
these  animals  is  within  a  safe  level 
They  also  recommended  that  the  Ivy- 
Reed  NADA  for  estradiol  implant  for 
use  in  steen  be  approved  contingent 
upon  satisfactory  completion  of  its  study 
to  demonstrate  bioequivalence  with  the 
Syntex  implant  In  order  to  evaluate  the 
Bureaus'  recommendations  fully,  I  have 
dedded  to  reopen  the  administrative 
record  in  these  proceedings. 

The  Bureaus'  recommendations  raise 
difficult  sdentific  issues  that  need  to  be 
addressed  before  a  final  decision  can  be 
made.  In  my  view  the  following 
sdentific  questions  are  deserving  of 
additional  public  comment:  (1)  Under 
what  circumstances  should  a  known  « 
animal  carcinogen,  which  under 
ordinary  conditioons  of  use  results  in  a 
significant  increase  in  tissue  residue 
over  that  whidi  normally  occurs,  be 
approved  for  animal  drug  use?  (2)  Under 
what  circumstances  is  it  appropriate  for 
the  agency  to  waive  the  requirement  for 
a  "regulatory  meUiod'7  (3)  By  what 
criteria  should  risk  assessments  be 
made  when  considering  for  approval  as 
an  animal  drug  in  food-producing 
animals  a  known  animal  carcinogen  that 
is  endogenous  to  humans?  (4)  Has  the 
fact  that  estradiol  derivatives  and  not 
estradiol  itself  are  used  in  the  implant 
preparations  been  given  adequate 
consideration?  (5)  Are  the  metabolic 
profiles  of  these  estradiol  derivatives 
adequately  documented  in  the  target 
animak?  (6)  Has  the  occurrence  of 
potentially  toxic  metabolite  residues 
been  given  adequate  consideration? 

The  Bureaus'  recommendations  also 
raise  a  difficult  legal  issue.  In  order  for 
FDA  to  approve  a  new  animal  drug 
application,  section  512(d)(1)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(die  ad)  requires  a  finding  diat  the 
sponsor  has  submitted  "adequate  teats 
hf  all  mediods  reasooably  applicable  to 
show  whether  or  not  the  drag  is  safe  for 
use  under  the  conditioos  prMcribed. 
recommended,  or  suggested  in  the 
propMed  labding  thereoL"  In  die  case 
of  a  drug  diat  has  been  shown  to  hiduce 
cancer,  section  512(dXl)(H)  of  di  ad 
(Lon  the  Delaney  Clause)  provides  diat 
no  such  drag  will  be  approved  unless 
'*no  residue  of  sudi  drug  will  be  found 
(by  methods  of  examination  prescribed 
or  approved  by  die  Secretary  *  *  *).  in 
any  edible  portion  of  such  animals  after 
slaughter  or  in  any  food  yielded  by  or 
derived  from  the  living  animals."  Thus, 
in  order  to  approve  Ivy-Reed's  NADA 
for  SteerKiid.  FDA  must  find  estradiol  to 
be  safe  and  Delaney-exempt.  or  safe 
and  Delaney-approvable. 

The  notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of 
fiyiiovex  and  Esmopal  is  based  on 
section  512(e)(1)(B)  of  die  act,  whidi 
requires  the  agency  to  issue  an  order 
wididrawing  approval  of  an  application 
for  a  new  animal  drug  if  the  agency 
finds: 

*  *  *  Hut  new  evidence  not  contained  in 
■udi  application  or  not  available  to  the 
Secretary  until  after  nidi  application  was 
approved,  or  tests  l>y  new  methods,  or  tests 
by  methods  not  deemed  reasonably 
applicable  when  such  application  was 
approved,  evaluated  together  with  llie 
evidence  available  to  the  Secretary  when  the 
application  was  approved,  shows  that  such 
drug  is  not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of  wdilch  tlie 
application  was  approved  or  that 
subparagraph  (H)  of  paragraph  (1)  of 
subsection  (d)  applies  to  such  dn^ 

Thus,  in  order  to  withdraw  the  notice 
of  opportunity  for  hearing  and  allow 
continued  marketing  of  the  Syntex  and 
Mattox-Moore  products,  FDA  must 
condude  that,  given  current  knowledge, 
these  animal  drags  continue  to  satisfy 
the  safety  requirements  of  the  act 

When  a  new  animal  drug  has  the 
potential  to  contaminate  edible  tissue 
with  residues  whose  consiunption  may 
pose  a  risk  of  human  carcinogenesis,  it 
must  be  demonstrated  that  the 
conditions  of  use  specified  in  the 
proposed  labeling  and  reasonably 
certain  to  be  followed  in  practice  can  be 
established  that  ensure  that  the  "no- 
residue"  requirement  of  section 
S12(d)(l)(H]  of  die  ad  will  be  met  The 
agency  has  operationally  defined  the 
term  "no  residue"  (see  the  Federal 
Regbter  of  March  2a  1979  (44  FR  17070- 
17114))  to  mean  the  establishment  of  a 
residue  level  that  on  the  basis  of 
quantitative  cardnogenidty  testing  of 
residues  and  extrapdation  of  the  test 
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data,  is  safe  in  the  total  diet  of  test 
animals  and  that  if  present  in  edible 
tissues  would  be  considered  safe  in  the 
total  diet  of  man.  To  provide  a  means 
for  ascertaining  if  these  conditons  are 
met  in  actual  practice,  a  postslaughter 
menthod  of  detection  capable  of  of 
identifying  such  residues  present  in 
tissue  at  and  above  the  safe  level  is 
required  by  the  statute.  The  operational 
defmition  of  "no  residue"  therefore 
carries  out  the  statutory  purpose  of 
protecting  the  human  food  supply  from 
residues  that  pose  a  carcinogenic  risk  to 
man. 

Therefore,  for  a  carcinogenic  product 
such  as  estradiol  to  be  and  remain 
legally  approved,  the  statute  requires, 
inter  alia,  a  postslaughter  analytical 
method  capable  of  detecting  levels  of 
drug  residues  at  and  above  the  level  that 
presents  an  acceptable  level  of  risk 
("regulatory  method").  It  is  my  opinion, 
based  upon  the  administrative  record. 
that:  (1)  Estradiol  induces  cancer  in 
animals;  and  (2)  there  is  no  valid 
"regulatory  meUiod"  for  estradiol.  Thus, 
even  assuming  that  the  estradiol 
products  at  issue  here  are  safe  for  use  in 
food-producing  animals,  the  Bureaus' 
recommendations  raise  a  difficult  legal 
issue:  Can  an  endogenous  hormone  that 
is  an  animal  carcinogen  but  that  raises 
no  concern  about  human  health  or 
safety  due  to  the  low  residue  level 
expected  to  occur  in  edible  animal 
tissue  under  the  conditions  of  nise 
specified  in  proposed  labeling  and 
reasonably  certain  to  be  followed  in 
practice  be  legaly  appraoved  for  use  as 
an  animal  drug  without  the  existence  of 
a  valid  "regulatory  method?" 

Public  comment  is  invited  on  the 
questions  of  the  carcinogenicity  of 
estradiol  and  the  existence  of  a 
"regulatory  method"  for  estradiol,  and 
on  tl)e  central  legal  issue  raised  by  the 
Bureaus'  recommendations. 

I  understand  the  unusual  nature  of  the 
scientific  circumstances  regarding 
estradiol  and  do  not  want  to  construe 
the  Delaney  clause  in  such  a  manner 
that  may  lead  to  results  so  manifestly 
unreasonable  that  they  could  not  be 
attributed  to  the  Congressional  design. 
See  In  re  Trans  Alaska  Pipeline  Rate 
Cases,  438  U.S.  631.  643  (1978).  If  it  can 
be  demonstrated  that  a  product  is  likely 
to  leave  a  safe  level  of  residue  of 
carcinogenic  endogenous  hormones  in 
the  edible  tissue,  it  may  be 
unreasonable  to  disapprove  that  product 
because  a  postslaughter  method  (i.e.. 
"regulatory  method")  capable  of 
monitoring  such  small  amounts  of 
residues  has  not  been  developed.  I  also 
believe,  however,  that  waiver  of  the 
statutory  requirement  for  a 


postslaughter  regulatory  method  Is  not 
responsible  government  It  is  thia 
Hobson's  choice  that  has  led  me  to 
reopen  the  administrative  record  in 
these  proceedings. 

I  have  decided  that  separation  of 
functions  should  not  be  followed  at  this 
stage  in  the  proceedings  to  facilitate 
analysis  of  the  public  comments  and 
resolution  of  the  complex  issues 
concerning  estradiol 

The  Administrative  Procedure  Act  (5 
U.S.C.  554)  requires  separation  of 
functions  in  certain  proceedings 
between  those  engaged  in  prosecuting 
functions  and  those  responsible  for 
making  the  ultimate  decision.  It  does  not 
require  that  separation  of  functions  be 
imposed  at  any  time  before  the  issuance 
of  a  notice  of  hearing  (5  U.S.C  654. 656). 
Nor  is  there  any  constitutional 
requirement  for  this  separation  of 
functions.  See  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519 
(1978):  Withrow  v.  LaHiin.  421  U.S.  35 
(1975).  There  is  no  FDA  regulation  that 
requires  separation  of  functions  before 
the  issuance  of  a  notice  of  hearing  on 
proposed  actions  on  NADA's.  FDA  has 
stated  publicly  its  intention  to  apply 
separation  of  functions  upon  the 
agency's  receipt  of  a  request  for  hearing 
on  NADA's  as  set  forth  in  21  CFR 
314.200(f),  and  in  fact  has  done  so  (see 
the  Federal  Register  of  September  3. 
1975,  40  FR  40691  and  of  December  19, 
1978, 43  FR  59096).  However,  t  314.200(f) 
(21  CFR  314.200(f)]  does  not  contemplate 
the  situation  at  issue  here.  The 
Cdmmissioner  of  Food  and  Drugs  has 
the  responsibility  for  ruling  on  requests 
for  hearing  submitted  in  response  to  a 
notice  issued  by  a  bureau.  "The 
observance  of  separation  of  functions 
prior  to  the  notice  of  hearing  is  intended 
to  avoid  the  appearance  of  prejudgment 
that  results  when  the  person  who 
proposes  adverse  action  also  decides  or 
helps  decide  whether  a  hearing  is 
necessary  before  making  that  action 
final.  In  the  usual  situation,  the  Bureau 
either  recommends  that  a  hearing  be 
granted  or  recommends  denial  of  a 
hearing.  In  either  event,  the  Bureau  is 
taking  a  position  adverse  to  the  party 
requesting  the  hearing.  Here,  the 
Bureaus  have  recommended  neither  the 
granting  nor  denial  of  a  hearing,  but 
rather  have  recommended  action 
favorable  to  the  parties  requesting  the 
hearings.  Therefore,  the  possibility  of 
unfairness  owing  to  prejudgment  is  not 
present,  and  dispensing  with  separation 
of  functions  in  this  situation  will  not 
adversely  affect  the  rights  of  the  parties. 


Dated:  April  27, 1081. 
Arthur  HuD  Hayee.  Jr., 
Cmnmiuhnvof Food  and  Dnigi. 

(FR  Doc  tl-lSMO  niad  44IM1;  Isa  aiiM 
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CofMumer  Parttdpelion;  Open 
Meeting;  Loe  Angeles,  CaW. 

AOCNCy:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

•UMMURv:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks. 
District  Director,  Los  Angeles  District 
Office,  Los  Angeles,  CA. 

DATC  The  meeting  will  be  held  at  930 
a.m.,  Tuesday,  May  19, 1981. 

AOORCSS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration.  1521 
W.  Pico  Blvd.,  Los  Angeles,  CA  90015. 

KM  FURTHER  INFOR«MTK>N  CONTACT: 

Gordon  L  Scott  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1521  W.  Pico  Blvd..  Los  Angeles.  CA 
90015,  213-688-4395. 

SUPPUMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Los  Angeles 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  April  24. 1961. 

Wlliam  F.Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  B1-129Sa  RM  4-30-n;  1:45  am) 
BIUJNQ  COOC  4110-eS-M 


Consumer  Participation;  Open 
Meeting:  Milwaukee,  Wis. 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts, 
District  Director,  Minneapolis  District 
Office,  Minneapolis,  MN. 

DATE:  The  meeting  will  be  held  at  9:'30 
a.m.,  Tuesday,  May  12, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  NorUiwest  HealUi  Center,  7630  W. 
Mill  Rd.,  Milwaukee.  WI  53223. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Elyn  Bahlert  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
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Lewis  Center  Bldg..  815  E.  Michigan  St. 
MUwaukee.  WI 53202. 414-291-3094. 
sumnMNTAiiv  MPomiATiON:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  PDA's  Minneapolis 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated  April  24. 1981. 
WUHua  P.  Randolph, 
Acting  Associate  Commlssionarfdr 
Regulatory  Affairs. 

|Flt  Oob  n-USH  Plbd  4-W«t  M(  ami 
SUMQ  COM  41M-M-M 


Health  Care  Financing  Admlnlatration 

Privacy  Act  of  1974;  Report  of  New 
and  Amended  Routine  Uaea 

AOtNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notification  of  new  and 
amended  routine  uses. 

•ummary:  In  accordance  with  5  U.S.C 
552a(e)(ll),  we  are  proposing  to  add 
new  and  amended  uses  applicable  to  the 
following  notices  of  systems  of  records: 

(1)  09-70-0005.  Medicare  Bill  FUe 
(Statistics),  HHS/HCFA/ORDS 

(2)  09-70-0006.  Medicare  EnroUment 
Records  (SUtistics),  HHS/HCFA/ORDS 

(3)  09-70-0006,  Supplementary 
Medical  Sample  Bill  Summary  nie  of 
Medicare  Utilization  (Statistics),  HHS/ 
HCFA/ORDS 

(4)  09-70-0501.  Carrier  Medicare 
Claims  Records.  HHS/HCFA/BPO 

(5)  09-70-0502,  Health  buurance 
Master  Record,  HHS/HCFA/ffiK) 

(6)  09-70-0503,  Intermediary  Medicare 
aaims  Records,  HHS/HCFA/BPO 

(7)  09-70-0506.  Group  Healtii  Plan 
System,  HHS/HCFA/BPO 

We  have  provided  background 
information  about  the  routine  uses  in  the 
"Supplementary  Information"  section 
below.  We  invite  public  comments  on 
this  proposal. 

DATEa:  These  routine  uses  will  become 
effective,  as  proposed,  without  further 
notice  June  1, 1981,  unless  we  receive 
comments  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDREaa:  Interested  parties  yAxo  wish  to 
comment  on  thi8.proposal  should 
address  their  comments  to  Shiriey 
Mulhall.  the  HCFA  Privacy  Officer. 
Health  Care  Financing  Administration. 
Bay  B-4. 1710  Cwynn  Oak  Avenue. 
Baltimore,  Maryland  21207. 


We  will  make  comments  received 
available  for  inspection  at  this  location. 

MM  PURTHBI  INKWIIiaTlOH  CONTACT: 
Mr.  Glenn  J.  Martin.  Office  of  Research, 
Room  1104.  Oak  Meadows  Building. 
8340  Security  Boulevard  Baltimore, 
Maryland  21207.  telephone  (301)  597- 

•UPMMiNTAiiv  intomiation:  System 
notice  09-0005.  Medicare  Bill  File 
(Statistics)  contains  records  on  bills  for 
services  fiimished  to  persons  enrolled  in 
the  hospital  insurance  or  supplementary 
medical  benefits  part  of  the  Medicare 
prograoL  Also  included  are  demographic 
data  on  beneficiaries,  diagnosis  and 
suigery  data,  and  provider 
characteristics.  Data  in  this  file  are  used 
primarily  for  statistical  and  research 
purposes. 

System  notice  09-70-0006,  Medicare 
Enrolhnent  Records  (Statistics)  contains 
records  on  bills  for  services  furnished  to 
persons  enrolled  in  the  hospital 
insurance  or  supplementary  medical 
benefiU  parts  of  the  Medicare  program. 
Also  included  are  demographic  data  on 
beneficiaries,  diagnosis  and  suigery 
data  and  provider  characteristics.  Data 
in  diis  file  are  used  primarily  fbr  ' 
statistical  and  research  purposes;'. 

System  notice  09-70-0008, 
Supplementary  Medical  Sample  Bill 
Summary  File  (Statistics)  contains 
records  on  suppliers  and  billing 
information  on  a  5  percent  sample  of 
Medicare  beneficiaries.  Data  in  this  file 
are  used  for  research  and  statistical 
purposes. 

System  notice  09-70-0501,  Carrier 
Medicare  Claims  Records  contains 
records  on  claims  for  Supplementary 
Medical  Insurance  Beneflta  including 
itemized  bills  to  support  payment  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  medical  services.  Data 
in  this  file  are  used  for  purposes  of 
administering  the  Medicare  program  and 
for  research  and  statistical  purposes. 

System  notice  09-70-0502.  Health 
Insurance  Master  Record  contains  a 
record  of  each  individual  who  is.  or  has 
been,  entitled  to  health  insurance 
benefiU  under  tide  XVm  of  the  Social 
Security  Act  Data  in  this  file  are  used  to 
administer  the  Medicare  program  and 
for  research  and  statistical  purposes. 

System  notice  09-70-0503. 
Intermediary  Medicare  Claims  Records 
contains  records  on  claims  for  Medicare 
benefiU  submitted  by  providers  for 
reimbursement  on  a  reasonable  cost 
basis  including  hospital  skilled  nursing 
facility  and  home  health  agency  bills. 
Data  in  this  file  are  used  for  purposes  of 
administering  the  Medicare  program  and 
for  research  and  statistical  purposes. 


System  notice  00-70-0608,  Group 
Health  Plan  System  contains  records  on 
Medicare  beneficiaries  receiving  service 
fit>m  group  health  pUms  including 
entiUement  and  supplementary  medical 
benefite  usage.  Data  in  this  tile  are  used 
in  administering  the  Medicare  program 
and  for  research  and  statisttcal 
purposes. 

liie  Privacy  Act  aUdws  us  to  disclose 
information  routinely  outside  the  agency 
without  an  individual's  consent  if  ue 
information  is  to  be  used  for  a  purpose 
which  is  compatible  with  the  purposes 
for  which  the  information  was  collected. 
We  disclose  information  for  "routine 
uses"  when  it  is  necessary  to  carry  out 
our  programs,  Including  research  and 
statistical  projecU.  From  time  to  time, 
we  need  to  use  contractors  and  grantees 
to  carry  out  these  prefects  and  must 
disclose  information  to  them  for  such 
purposes.  We  consider  these  uses  to  be 
compatible  with  program  purposes.  We 
take  into  account  whether  release  of  die 
data  is  necessary  and  feasible  and 
whether  the  data  will  be  protected  once 
released.  We  believe  that  the  new  and 
amended  routine  use  which  we  are 
proposing  meets  the  requiremento  of  the 
Privacy  Act  Accordingly,  we  are 
revising  the  above  mentioned  systems 
notices  as  indicated  below. 

Systems  Notices  09-70-0005, 09-70-0008 
and  09-70-0506 

We  have  amended  the  routine  uses  of 
these  systems  by  adding  a  new  routine 
use  pennitting  disclosure  to  HCFA 
contractors  and  grantees  for  research 
and  statistical  projects  that  are  direcdy 
related  to  tiie  Social  Security  Act  We  - 
have  added  this  use  to  permit  disclosure 
to  HCFA  contractors  and  grantees  to 
carry  out  essential  researdi  and 
statistical  projecU. 

To  a  HCFA  contractor  or  grantee  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained' 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  is  Insufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
expature  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 
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c  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  ofHCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

Systems  Notices  09-70-0006, 09-70-0501. 
09-70-0502  and  09-70-0503 

We  have  amended  the  routine  uses  for 
these  systems  by  deleting  the  previous 
use  permitting  disclosure  to  HCFA  and 
Social  Security  Administration 
contractors  for  research  and  statistical 
activities  and  by  inserting  in  lieu  thereof 
the  new  routine  use  listed  above  for 
systems  notices  09-70-0005,  09-70-0008 
and  09-70-0506.  We  have  amended 
these  systems  notices  to  add  disclosure 
to  grantees  to  the  routine  use  for 
disclosure  to  contractors.  The  new  use  is 
the  same  as  that  added  to  systems 
notices  09-70-0005,  09-70-0008  and  09- 
70-0506  and  for  the  same  reasons 
explained  above  for  adding  such  new 
use. 

In  system  09-70-0502,  we  have  added 
a  new  routine  use  to  provide  for 
disclosure  to  contractors  when  it  is 
necessary  for  us  to  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  This 
routine  use  is  intended  to  allow  us  to 
contract  for  services  when  the  need  or 
urgency  exceeds  capabilities  within 
HCFA. 


To  a  contractor  when  the  Department 
contracts  with  a  private  firm  fbr  ths 
purpose  of  collating,  analyzing, 
aggregatitg.  or  otherwise  refining 
recoil  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

The  notices  below  contain  the  new 
and  amended  routine  uses  as  indicated 
above. 

Dated  April  20. 1981. 

Paul  WiDgiiig. 

Deputy  Administrator.  Health  Care  Financing 
Administration. 

0^70-0005 


Medicare  Bill  File  (Statistics)  HHS. 
HCFA.ORDS. 

MCMMTV  OASSmCATKNl: 

None. 

SV«TIM  tOCATION: 

Office  of  Systems  Operations.  OS^ 
SSA.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

CATIQOMn  or  MOIVNMMLS  COVtmO  aV  THi 

systcm: 

Persons  enrolled  in  hospital  insurance 
or  supplemental  medical  benefits  parts 
of  the  Medicare  program. 


CATCOOmCS  OP  MCOMM  I 

Bill  data:  demographic  data  on  the 
beneficiary,  diagnosis  and  suigery  codes 
on  a  sampling  of  the  population; 
provider  characteristics. 

AUTHOmrV  FOa  HAMTINANCt  or  TM 

SYrmi: 

Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  1395LL). 

ruHrosc(s): 

To  study  the  operation  and 
effectiveness  of  the  Medicare  program. 

Hounm  uses  or  rcconds  maintained  m 

THt  SVCTIM,  mCUIDINQ  CATIOONIES  OT 
USEHS  AND  THK  rURPOSCS  Or  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  bam  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statisical  data 
directly  related  to  the  administration  of 
Social  Security  programs. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 


directly  affect  tfia  operations  of  ttie 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
hw  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  emplovee.  the 
Department  may  disclose  such  records 
as  it  deems  deshaUe  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  Is 
compatible  with  the  purpose  for  whidi 
the  records  were  collected. 

(4)  To  a  HCFA  contractor  or  grantee 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
~  prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 

limitations  under  «^di  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  / 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3]  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disdosiure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 
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(d)  when  required  by  law, 
d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  an  willingness  to  abide 
by  ttese  provisions. 


All  reconb  are  stored  on  magnetic 
tape. 


All  records  are  indexed  by  health 
insurance  claim  number  and  by  hospital 
provider  number. 


For  computerized  records,  safeguards 
established  in  accordance  wdth 
Department  standards  and  National 
Bureau  of  Standards  guidelines  [e^ 
security  codes)  will  be  used,  limiting 
access  to  authorized  personnel 


Records  are  maintained  with 
identifien  as  long  as  needed  for 
program  research. 


Director,  Office  of  Research 

Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  4228,  HHS  Building 
330  Independence  Avenue,  S.W. 
Washington.  D.C.  20201 

For  purposes  of  access,  write  the 
systems  manager,  idio  will  require 
name  of  system,  health  insurance  claim 
number  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex;  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  utilization  and 
date  of  utilization  under  Part  A  or  Part  B 
of  Medicare  services,  home  health 
agency,  hospital  (inpatient),  hospital 
(outpatient)  or  skilled  nursing  facility. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  countents  being 
sought  (These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).) 


cowiasTiwo  twconoi 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 


record  and  specify  the  information  to  be 
contested.  (The**  procedures  are  in 
accordanoa  witfaDepartment 
Regulations  (45  CFR.  Sectioa  5b.7).) 


Medicare  enrollment  records; 
Medicare  bill  records:  Medicare 
provider  records  for  a  sample  of  persons 
treated  as  hospital  patients  (ii^Mtient 
and  Quotient)  and  skilled  nuning 
facility  patients. 


MOVMONS  O^  TM  ACT! 

None. 
OS-70-0006 


Medicare  Enrollment  Records 
(Statistics)  HHS,  HCFA.  ORDS. 

None. 

cviTBN  location: 

Office  of  Systems  Operations,  OS. 
SSA.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 

CATMOMtt  OP  INOIVIOUALt  COVCnn  BY  TNi 


All  persons  enrolled  for  hospital  or 
supplemental  medical  benefits  under  the 
Medicare  program,  including  enrollees 
for  whom  the  State  has  paid  the 
premiums  and  enrollees  m^o  are 
membera  of  direct  dealing  group 
practice  prepayment  plans. 

CATCOONHS  Of  RECORDS  M  TNi  SVSTIIK 

Enrollment  characteristics  of  the 
beneficiaries:  demographic 
characteristics. 

AUTHORITY  FOR  HAINTINANCS  OP  TM 


Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  1395LL). 

PURKME(»): 

To  study  the  characteristics  of 
persons  enrolled  in  the  Medicare 
program  and  establish  the  basis  for 
Medicare  services  utilization  rates. 

TNC  SVSIUN,  MCUIDINQ  CATEOORKS  Of 
USCRS  AND  THi  PINVOaca  OP  SUCH  uses: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  To  die 
Bureau  of  Census  for  use  in  processing 
research  and  statistical  data  directly 
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related  to  the  administration  of  Social 
Security  programs. 

(3)  To  a  HCFA  contractor  or  grantee 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  it 
provided  in  individually  identifiable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probability  that 
the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomphshed  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
ejecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law, 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(4)  In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacitjr.  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 


directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  efi^ective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


wiwivia,  acctetiwo,  Mjumta,  *wo 
I  or  McoMos  M  THi  SYrrm. 


rroiuac 

All  records  are  stored  on  magnetic 
tape. 


All  records  are  accessible  by  claim 
number.  Subfiles  are  indexed  also  by 
group  practice  pre-payment  plan  number 
or  by  State  by-in  number. 

SAraQUAnos: 

For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  Department  ADP 
Systems  Manual.  Part  6.  "ADP  Systems 
Security,"  (e.g.  security  codes)  will  be 
used,  limiting  access  to  authorized 
personnel 

HCTENTION  AND  OISKMAU 

Records  are  retained  with  identifiera 
as  long  as  needed  for  program  research 
analysis. 

SYSTEM  MANAQai(8)  AND  AOOnCSS: 

Director.  Office  of  Research, 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration.  Room 
4228,  HHS  Building.  330  Independence 
Avenue,  S.W..  Washington,  D.C.  20201. 

MOTmCATION  raoccouHE: 

For  piuposes  of  access,  write  to  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number,  social  security  number,  and  for 
verification  purposes,  name  (woman's 
maiden  name,  if  applicable),  address, 
data  of  birth  and  sex,  and  to  ascertain 
whether  the  individual's  record  is  in  the 
system,  enrollment  in  Medicare  health 
or  supplemental  medical  participation  in 
a  direct  dealing  group  practice 
prepayment  plan,  or  payment  of  prenium 
by  State. 

RECONO  ACCESS  moctouHn: 

Same  as  notification  procedures. 
Requestere  should  also  reasonably 
specify  the  record  contents  being  soughL 
(These  access  procedures  are  in 
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accordance  with  Departaeot 
R^ations  (45  CFR  Section  5b.S(aK2)-)) 


COWTMTIWQl 

Contact  the  ofBdal  at  the  eddieM 
specified  under  notiflcatioo  pracedaret 
above,  and  reasonabljr  identify  die 
reoord  and  specify  the  infonnation  to  be 
contested.  (Tliese  procedures  are  in 
accordance  with  Ekpartment 
Regulations  (45  CFR  Section  6b.7).) 


Master  beneficiary  record:  Medicare 
enroUment  records. 


MOVISIONS  O^THI  ikCTS 

None. 
0^70-OOOt 


Supplementary  Medical  Sample  Bill 
Summary  File  of  Medicare  Utilization 
(Statistics)  HHS,  HCFA.  ORDS. 


None. 

SVSIUI  LOCATMIC 

OfBce  of  Systems  Operations.  OS. 
SSA  6401  Security  Bouvlevard, 
Balltmore,  Maryland  21235. 

CATMOnm  or  MOIVIOtMLS  COVOHO  BV  TMi 


A  5  percent  sample  of  Medicare 
beneficiaries  who  have  received  any 
supplementary  medical  (Medicare] 
services  January  1. 1975.  or  later. 


cataQoiMW  or  waceepi  ii  tni  avsmK 

Physician  and  supplier  billing 
information. 

AUTNOWTVrai  MAMTBIAMCa  OP  TM 


Section  1875  of  the  Social  Security  Act 
(42  use  Sec.  1395LL). 

Wfiposc(s):   1 

To  study  the  effectiveness  of  the 
Supplementary  Medical  Insurance 
Medicare  benefit 


THlav■lllf^ 


CA' 


Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congessional  offlce  made  at 
the  request  of  diat  individual.  (2)  In  the 
event  of  iitifation  where  the  defendant 
is  (a)  the  Department  any  oomponent  of 
the  Department  or  anv  employee  of  the 
Department  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
the  Department  deteradnes  that  the 
claiai.  If  sacceseful.  is  Ucely  to  (firectly 
affect  the  operations  of  die  Department 


or  any  of  ito  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
sudi  enq>loyee,  the  Department  may 
disclose  sudi  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(3)  To  a  HCFA  contractor  or  grantee 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disabili^.  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  imless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  there  is  reasonable  probability  that 
the  obfective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
adndnistrative.  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presento  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  for  use  in  another  researdi  project 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjecta  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  when  required  by  law; 


d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 


OP 
tTORAOl: 

All  records  are  stored  on  magnetic 
tape. 


All  records  are  indexed  by  daim 
number. 


For  computerized  records,  safeguards 
are  established  in  accordance  with 
guidelines  in  Department  ADP  Systems 
Manud.  Part  0,  "ADP  Systems  Security," 
(e.g.  securify  codes)  will  be  used, 
limiting  access  to  authorized  personnel 


Records  are  retained  widi  identifien 
as  long  as  needed  for  purposes  of 
program  researdu 

•vsivs  suiMQM(s)  AND  ADOiieaa: 

Director.  Office  of  Research 

Demonstrations  and  Statistics 
Hedth  Care  Financing  Administration 
Room  4228,  HHS  Buflding 
330  Independence  Avenue.  S.W. 
Washington.  D.C  20201 


mnwcsnow  I 

For  purposes  of  access,  write  die 
systems  manager,  who  will  require 
name  of  system,  health  insurance  daim 
numb»  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  sodd  securify  number, 
address,  date  of  birth  and  sex;  and  to 
ascertain  whether  the  individud's 
record  is  in  the  system,  date  (month  and 
year]  on  which  supplementary  medicd 
services  were  received. 


Same  as  notffication  procedures. 
Requesters  shodd  also  reasonably 
specify  the  record  countenU  being 
sought  (These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR.  Section  Sb.5(aH2].) 


CONTCtTINO  RECOHD  I 

Contact  the  offidd  at  the  address 
specified  under  notifloatioa  procedures 
above,  and  reasonaUy  identify  the 
record  and  specify  the  information  to  be 
contested.  (H^iese  procedures  are  in 
accordance  witfi  Department 
Regulations  (45  CFR.  Section  5b.7).) 

Medicare  dahns  sdnnitted  to  canlert. 
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svsthm 

MOVISIONtOP 

None.  - 
0»-70-0501 


raoMcnrrAM 

ACT. 


Carrier  Medicare  Claims  Records. 
HHS.  HCFA.  BPO. 

Mcumrv  CLMsmcATiON: 

None. 

SYrriM  location: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration  (see 
Appendix  C,  Section  4.) 

Federal  Records  Centers 

Bureau  of  Quality  Control,  HCFA 

Office  of  Systems  Analysis 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

HHS  Parklawn  Computer  Center 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

CATiOOIUES  or  MOIVIOUALS  COVEmO  BY  THl 

SYSmi: 

Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B). 

CATEoomES  OF  mcoiio*  m  thk  SYtmc 

Request  for  Payment;  Provider  billing 
for  Patient  Services  by  Physician; 
Prepayment  Plan  for  Group  Medicare 
Practices  Dealing  through  a  Carrier, 
Health  Insurance  Claim  Form,  Request 
for  Medicare  Payment.  Explanation  of 
Benefits,  Summary  Payment  Voucher, 
Request  for  Claim  Number  Verification; 
Payment  Record  Transmittal;  Statement 
of  Person  Regarding  Medicare  Payment 
for  Medical  Services  Furnished 
Deceased  Patient:  Report  of  Prior  Period 
of  Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  Part  B  Medicare 
services. 

MTMOWTV  FO«  MAmTOIAIICt  OFTMt 
SVtTHi: 

Sections  1842  and  1874  of  title  XVm  of 
the  Social  Security  Act. 

MRPOSe 

To  properly  pay  medical  insurance 
benefits  to  or  on  behalf  of  entitled 
beneficiaries. 

"OOTIMl  Utn  OF  MCOROt  MAINTAINCO  IN 
THl  SWmi,  MCUJONM  CATIQOmiS  OF 
USERS  ANO  TW  FUWOSU  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1) 
Claimants.,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  Title  XVID  of  the  Social 
Security  Act  (Medicare). 


(2)  Third-party  contacts  (without  the 
consent  of  ths  individual  to  whom  the 
information  pertains)  in  situations 
where  the  parhr  to  be  contacted  has,  or 
is  expected  to  nave  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not  as  a  matter  of 
policyj)rovide  it  to  the  individual),  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  m 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigaUng  alleged  theft  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  MS.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  the  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Securify  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  "Se  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment 

(8)  Professional  Standards  Review 
Organization  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 


agents)  directly  or  dealing  through  fiscal 
intermediaries  or  caniers,  for 
administration  of  provisions  of  the  title 

xvra. 

(11)  A  HCFA  contractor  or  grantee  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  healdi 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  resonable  probabilify  that 
the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except 

(a)  in  emei:gency  circumstances 
affecting  the  health  or  safefy  or  any 
individual, 

(b)  for  use  in  another  research  project 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA. 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunify 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law; 

d.  secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
purauant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
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•upplementation  paymenta  for 
determinations  of  eligibility  for 
Medicaid,  for  anroOraent  of  welfare 
recipients  fbr  medical  insurance  under 
section  1843  of  the  Social  Security  Act. 
for  quality  control  studies,  for 
determining  eligibility  of  recipients  of 
assistance  under  titles  IV  and  XK  of  die 
Sodal  Security  Act.  and  for  die 
complete  administFatioa  of  tiie  Medicaid 
program. 

(IS)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  frtmi  die  congressional  office  at 
the  request  of  that  individnaL 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations.  Disclosures  of 
physicians  customery  charge  data  are 
made  to  State  audit  agencies  in  order  to 
ascertain  the  correctness  of  Tide  XK 
charges  and  payments. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  Uie  Department,  any 
component  of  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  die  Department  determines 
that  the  claim,  if  successful  is  likely  to 
direcUy  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
here  individual  capad^  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State,  Coimty,  or  local 
medical  societies  or  medical  care 
foundations  (physicians],  appointed  by 
the  medical  society  or  foundation  at  the 
request  of  the  carrier  to  assist  in  the 
resolution  of  questions  of  medical 
necessity,  utilization  of  particular 
procedures  or  practices,  or 
overutilization  of  services  with  respect 
to  Medicare  claims  submitteed  to  the 
carrier. 

(17)  Physicians  and  other  suppliers  of 
services  who  are  attempting  to  validate 
individual  items  on  which  the  amounts 
included  in  the  annual  Physician/ 
Supplier  Payment  List  or  similar 
publications  are  based. 

pouaes  AND  MiAcncss  km  tromNO, 
RETmEvmo,  Acecnmo,  ReTAiNma.  and 
Disposmo  or  RCCOHOS  M  THE  twrm. 

STOMAOC: 

Records  maintained  on  paper,  tape, 
disc  and  punchcards. 


System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficially  and  is  used  by  carriers 
to  determine  amount  of  Part  B  benefits. 
The  bills  are  retained  by  the  carriers. 
Copies  of  selected  parts  of  the  records 
will  be  used  by  die  Ofike  of  Systems 
Analysis  and  data  will  be  retrieved  in 
Rockvilla  from  Baltimore  via  dial-up 
telecommunications  fines. 


Unaathorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  is 
limited.  Physical  safeguards  related  to 
the  transmission  and  reception  of  data 
between  Rockville  and  Bcdtimore  are 
those  requirements  established  by  the 
Department  ADP  Systems  Manual.  Part 
8.  Chapter  32.  "Remote  ADP  Work 
Stations." 


Records  are  closed  at  the  end  of  die 
calendar  year  in  which  paid,  held  two 
addidonl  years,  transferred  to  Federal 
Records  Center  and  destroyed  after 
another  2  years. 

•VSTm  MANAaill(t)  AND  AOOMSt: 

Health  Care  Financing 
Administradon,  Director,  Bureau  of 
Program  Operations,  6401  Security 
Boulevard.  Baltimore.  Md.  21235. 

NonncATioN  moccouiie 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  die 
appropriate  carrier,  the  Medicare 
Bureau  Regional  Office,  or  to  the  Health 
Care  Fmancing  Administration,  Bureau 
of  Program  Operations,  Baltimore,  Md. 
21235.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  the  name  as  shown  on  social 
security  records.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  records  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR.  Section  Sb.6).) 

RECOIID  ACCESS  phoccdures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2)).) 

CONItSTINQ  RECONO  WIOtlPUWES. 

Contact  the  official  at  the  address 
specified  under  notification  procedures 


above,  and  reasonably  identify  die 
record  and  specify  die  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7).) 


IgOURCSCAT 

The  data  contained  in  these  records  is 
furnished  by  the  individual  In  most 
cases,  the  identifying  information  is 
provided  to  die  physician  by  the 
individnaL  The  physician  dien  adds  the 
medical  informadon  and  submits  die  bill 
to  die  carrier  for  payment 


None. 
09-70-0602 


Health  Insurance  Master  Record, 
HHS/HCFA/BPO. 


None. 

•VSTIM  location: 

Health  Care  Financing  Administration. 

Bureau  of  Support  Services.  8401 

Security  Blvd.,  Baltimore,  Md.  21235 
Federal  Records  Centers.  HHS  Parklawn 

Computer  Center.  5600  Fishers  Lane. 

Rockville.  Maryland  20687 

CATSOOMES  OP  NaNVBUALS  COVBIBD  CV  THE 


Individuals  age  06  or  over  who  have 
been,  or  currendy  are,  entided  to  health 
insurance  (Medicare]  benefits  under  tide 
XVm  of  die  Sodal  Seourify  Act; 
individuals  under  age  65  who  have  been, 
or  currendy  are,  entided  to  such  benefits 
on  the  basis  of  having  been  entided  for 
not  less  then  24  consecutive  months  to 
disabdify  benefits  under  title  n  of  the 
Act  or  under  die  Railroad  Retirement 
Act;  and  individuals  who  have  been;  or 
currendy  are,  entided  to  such  benefits 
because  they  have  end-stage  renal 
disease 

CATEOOMIES  OP  NECOHOt  M  THE  tVSTBK 

The  system  contains  information  on 
enrollment,  entitlement.  Part  A 
(Hospital)  and  B  (Supplementary 
Medical)  utilization,  query  and  reply 
activity,  health  insurance  bill  and 
payment  record  processing,  and  Health 
Insurance  Master  Record  maintenance. 

AUTHOWnr  POM  MAINTENAMCC  OP  TNi 

system: 

Section  1814  and  1833  of  tide  XVm  of 
the  Sodal  Security  Act 

PUHPOiE(S): 

To  maintain  information  on  Medicare 
benefidary  eligibilify  and  costs  in  order 
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to  reply  to  inquiries  from  contractors 
and  intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 

RounM  use*  or  mcoKos  MAiNTAwieo  w 

THI  SYCTIM,  mCtUOIWO  CATMOMCS  OP 
USIRS  AND  TW  MNWOSCS  or  SUCH  MtK 

Disclosure  may  be  made  to:  (1)  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment 

(2)  State  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  determining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  titles  IV, 
XVIII.  and  XDC  of  the  Social  Security 
Act,  and  for  the  complete  administration 
of  the  Medicaid  program. 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  title  XVIII. 

(5]  A  congressional  office  firom  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  A  HCFA  contractor  or  grantee  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  \he 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identiflable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identiHed  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 


recipient  presents  an  adequate 
Justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual 

(b)  for  use  in  another  research  project 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA, 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  Is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d}  when  required  by  law; 

d.  sectires  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(7)  In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  The  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

POLICIES  AND  MACnCU  POM  STOIMNa, 
RFraiEVINO,  ACCISSIWO,  RCTAININO,  AND 

oisposwM  OP  mcoNos  m  thi  SYrmn: 

•TOIIAOl: 

Records  maintained  on  paper,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 

RETfllCVAMUTV: 

System  is  in  sequence  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment  query/ 
reply  activity,  and  health  Insurance  bill 
and  payment  record  processing.  Copies 


of  selected  parts  of  the  records  will  be 
used  by  the  Office  of  Systems  Analysis: 
data  will  be  retrieved  in  Rockville  from 
Baltimore  via  dialup 
telecommunications  lines. 

■APIOUAMOt: 

Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosure 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors),  f  ystems 
securities  are  establi^ed  in  accordance 
with  Department  ADP  Systems  Manual, 
Part  6,  "ADP  Systems  Security." 
Safeguards  include  a  lock/unlock 
password  system,  exclusive  use  of 
leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail. 

MTENTION  AND  DMPOaAU 

Records  are  generally  added  to  the 
file  several  months  prior  to  entitlement 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  current  S  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained.  All 
noncurrent  data  is  microfilmed  prior  to 
elimination  from  the  system. 

SYSTEM  MANAOCIl(S)  AND  ADDHESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations',  6401  Security 
Boulevard,  Baltimore.  Md.  21235. 

NOnPKATION  PNOCEDUne: 

Inquiries  chid  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier  or  intermediary,  the 
Medicare  Bureau  Regional  Office,  or  to 
the  Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  Baltimore,  Md.  21235.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  Medicare  records. 

RECORD  ACCESS  PROCSDURSS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).)) 

COWTMTINO  RECOWO  PII0C100WE«; 

Contact  the  official  at  the' address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
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accordance  with  Departmant 
R^ations  (45  CFR.  Section  5b.7)). 


OflMi 


The  data  contained  in  these  records 
are  furnished  by  the  individual  There 
are  cases,  however,  in  which  the 
identifying  information  is  provided  to 
the  physician  by  die  individuaL  the 
physician  ttien  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment  Updating 
information  is  also  obtained  from  the 
Master  Beneficiary  Record. 


MOVMONS  OP  tia  ACT 

None. 
09-70-0603 


Intermediary  Medicare  Claims 
Records.  HHS.  HCFA,  BPO. 

sacmirrr  olamvication: 
None. 


tvsTm  boeAimc 

Intennedtaries  aader  contract  to  the 
Health  Care  Financing  Adfl^nistration 
and  the  Social  Security  Adraialstration 
(See  Appendx  C  Sectten  3.) 

Federal  Raoords  Centers 
Bureau  of  Quality  Control  HCPA 
Office  of  Systems  Analysis 
6401  Security  Boulevard 
Baltinore.  Maryland  21235 
HHS  Paridawn  Con^>uter  Center 
5600  Fishers  Lane 
Rockville,  Maryland  20857 


CATtOOmES  OF  MDIVUHIALS  COVERED  Vt 

system: 

Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 
reimbursement  on  a  reasonable  cost 
basis  under  Medicare  Parts  A  and  B. 

CATEOOfltES  OF  RECORDS  IN  THE  SYSTEM: 

Inpatient  hospital  and  skilled  Nursing 
Facility  Admission  and  BiUing:  Provider 
Billing  for  Medical  and  Other  Health 
Services:  Inpatient  Admission  and 
Billing — Christian  Science  Sanatorium: 
Home  Health  Agency  Report  and  Billing, 
and  other  documents  used  to  support 
payments  to  beneficiaries  and  providers 
of  services,  lliese  forms  contain  the 
beneficiary's  name,  sex,  health 
insurance  claim  number,  address,  date 
of  birth,  medical  record  number,  prior 
stay  information,  provider  name  and 
address,  physician's  name,  date  of 
admission  tuid  discharge,  other  health 
insurance,  diagnoses,  surgical 
procedures,  and  a  statement  of  services 
rendered. 


Section  1816  and  1874  of  Tide  XVm  of 
die  Social  Security  Act 


To  process  and  pay  Medicare  benefits 
to  or  on  behalf  of  eligible  individuals. 


I CATSQORWS  OF 

lOF  SUCH  uses: 
Disclosure  may  be  made  to: 

(1)  Claimants,  their  authorized 
representatives  or  repnsentative  payees 
to  die  extent  necessary  to  pursue  claims 
made  under  title  XVUH  of  die  Sodal 
Security  Act  (Medicare). 

(2)  Third-party  contacts  without  die 
consent  of  Ae  individual  to  whom  the 
informadon  pertains  in  situations  where 
the  party  to  be  contacted  has.  or  is 
expected  to  have  information  relating  to 
the  individual's  capability  to  manage  his 
or  her  affairs  or  to  his  or  her  eligibility 
for  or  entitiement  to  benefits  under  the 
Medicare  program  wdien: 

(a)  The  individual  is  unable  to  provide 
the  informatiaa  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  oartaia  types  of  informafien 
when  any  of  ^  loBowing  conditiens 
exist  taidividaal  is  iso^t^le  or  of 
questionable  mental  oepabifity,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  infonnation,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  vriD  not  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eli^bilify  to  benefits  under  the  Medicare 
program:  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrify. 
or  for  qualify  appraisal  or  evaluation 
and  measurement  of  systems  activities. 

(3)  Hiird-parfy  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representive 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
Investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to 
Social  Securify  Act  programs,  for 
representing  the  secretary,  and  for 


investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
dvfl  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Securify  Acts 
relating  to  railroad  enqtloyment 

(8)  Professional  Standards  Review 
O^anization  in  connection  with  thefr 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Securify  Act 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct 

(10)  Providers  and  sl^>pUers  of 
services  (and  thefr  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  tide 

xvm 

(11)  A  HCFA  confrsctor  or  grantee  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disabilify.  or 
the  restoration  or  matntananoe  of  health 
if  HCFA: 

a.  determiaes  that  the  nee  or 
disclosure  dees  not  vicdala  Isgal 
limilatiaBS  under  whtah  Ae  seoerd  was 
provided.  ooHeatad.  or  obtained; 

b.  determiaes  that  the  pwpese  for 
which  the  disdoswe  is  to  be  made: 

(1)  cannot  be  teasaaably 
accomplished  vdaaa  the  leoord  is 
provided  in  individMify  identifiable 
form, 

(2)  is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  die  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probabilify 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  infrnmation  recipient 
to: 

(1)  establish  reasonable 
adniinistrative.  technical  and  physical 
safeguards  to  prevent  unautlxxized  use 
or  disclosure  ot  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplishd  consistent  with  the  purpose 
of  the  project  unless  the  recipient 
presents  an  adequate  justification  of  a 
research  or  health  nature  fat  retaining 
such  information,  and 

(3)  make  not  fiuther  use  or  disclosure 
of  the  record  except 

(a)  in  emergency  circumstances 
affecting  the  healtii  or  safefy  of  any 
individual 

(b)  for  use  in  another  research  project 
under  diese  same  conditions,  and  with 
written  authorization  of  HCFA. 
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(c)  for  disclosure  to  a  properly 
identiBed  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  when  required  by  law. 

d.  seciires  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  %villingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human     ' 
Services  for  administration  of  State 
supplementation  payments  for 
determination  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1S43  of 
the  Social  Security  Act  for  quality 
controls  studies,  for  determining 
eligibility  of  recipients  of  assistance 
under  titles  IV  and  XIX  of  the  Social 
Security  Act  and  for  the  complete 
administration  of  the  Medicaid  program. 

(13)  A  congressional  office  from  Uie 
record  of  an  individual  In  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department  any 
components  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

rauoes  AND  MAcncat  km  tromNO. 
HrmiEvmo.  acccssino,  RCTAmmo,  ano 

DISM>SINO  OF  RECOItOS  HI  THI  SVSTtML 
STOHAQI: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

RCTfllEVAaiUTY: 

The  system  is  indexed  by  health 
insurance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibility  for  Medicare  and 
document  and  support  payments  to 


providers  by  the  intennediaries.  The  bill 
•  data  are  forwarded  to  the  Health  Care 
Financing  Administration.  Bureau  of 
Support  Services,  Baltimore,  Md..  where 
they  are  used  to  update  the  central 
office  records.  Copies  of  selected  parts 
of  the  records  will  be  used  by  the  Office 
of  Systems  Analysis:  data  will  be 
retrieved  in  Rodcville  from  Baltimore  via 
dialup  telecommunications  lines. 

SAraouANoa: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel  Physical  safeguards  related 
to  the  transmission  and  reception  of  the 
data  between  Rockvil|e  and  Baltimoiv 
are  those  requirements  established  by 
the  Department  ADP  Systems  Manual 
Part  6.  Chapter  32,  "Remote  ADP  Work 
Stations." 


Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  aiter 
another  0  year*. 

svariM  MANAQeii(a)  and  Aoomas: 

Health  Care  Financing 
Administration.  Director.  Bureau  of 
Program  Operations.  6401  Security 
Boulevard.  Baltimore,  Md.  21235. 

NomcATMN  MocaouRa: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  dte  Medicare  Bureau 
-Regional  Office,  or  to  the  Health  Care 
Financing  Administration,  Bureau  of 
Program  Operations,  Baltimore.  Md. 
21235.  The  individual  should  furnish  his 
or  her  health  insurance  number  and 
name  as  shown  on  social  security 
records.  An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR.  section  5b.6).) 

KCORo  Accias  Mocaounaa: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  section  5b.5(a)(2).) 

CONTESTINO  ReCOflO  PflOCEDUflEa: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 


above,  and  reasonably  identiiy  the 
record  and  specify  the  infonnation  to  be 
contested,  (lliasa  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  saction  5b.7).) 


The  identifiying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual;  die 
medical  information  Is  entered  by  the 
provider  of  medical  services. 


OrTNBACR 


None. 
oa-70-osoa 


Group  Health  Plan  System  HHa 
HCFA.BPO. 

aaCUNITV  OAaaMCATMN: 

None. 

SV8TM  locatkm: 

Health  Care  Financing 
Administration.  Bureau  of  Support 
Services,  0401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

CATiQoawi  or  aaNvawALa  covaaao  by  tnb 


Recipients  of  Part  A  (Hospital 
Insurance)  and  Part  B  (supplementary 
medical)  Medicara  services. 

CATaooataa  or  mcomm  m  tni  tvami: 

The  system  contains  information 
about  a  beneficiary's  health  insurance 
entitlement  and  supplementary  medical 
benefits  usage. 

AUTMoaiTV  PON  MAMTaNANca  or  THa 
avaraic 

Sections  1833(a)(1)(A),  1866  and  1876 
of  Title  XVra  of  the  Social  Security  Act 

nNwoa8(a): 

To  maintain  a  master  file  of  Croup 
Health  Plan  members  for  accounting 
control;  to  expedite  the  exchange  of 
data  with  the  Group  Health  Plans;  and 
to  control  the  posting  of  pro-rata 
amounts  to  the  Part  B  deductible  of 
currently  enrolled  Group  Health  Plan 
members. 

MMiTiNc  usaa  or  aecoNDS  maintained  in 
THK  avaraM.  ictUDwio  CATaoomas  or 
uscfia  AND  TMa  ruHPoses  or  aucM  uaas: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
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capacity:  (b)  the  United  SlatM  when 
the  Department  detenainet  that  the 
claim,  if  tucceMfiiL  is  Bkely  to  directly 
affect  the  operationa  of  the  Dqwrtmeot 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  die  Jestioe 
Department  has  agreed  to  represent 
audi  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(3)  To  a  HCFA  contractor  or  grantee 
for  a  research,  evaluation,  or 
epidemiological  profect  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  healdi 
if  HCFA: 

a.  determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  determines  that  the  purpose:  for 
which  the  disclosure  is  to  be  made: 

(1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  is  of  sufBdent  importance  to 
warrant  the  e^ect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  requires  the  information  recipient 
to: 

(1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  widi  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justiflcation  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  for  use  in  another  research  project 
under  these  same  conditions,  and  with 
written  authorization  of  HCFA. 

(c)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 


consistent  with  the  purpose  of  die  aucDt 
or 

(d)  when  required  by  law; 

(d)  secures  a  written  statement 
attesting  to  the  bifbnaatlon  recipient's 
understanding  of  an  willingness  to  abide 
by  these  provisions. 


Magnetic  tape  and  paper  listing. 


The  system  is  indexed  by  health 
Insurance  claim  number. 


Only  authorized  personnel  have  direct 
access  to  information  in  the  Group 
Health  Plan  system.  In  addition.  Group 
Health  Plan  personnel  are  advised  that 
information  is  confidential. 

NSTSMTiON  iMD  otsMaai: 

Health  insurance  materials  used  to 
support  the  accuracy  of  the  diaige  per 
service  billed  by  the  plan  are  retained 
for  3  years,  then  destroyed. 

SVSTBM  IMIM0Efl(S)  ANO  ADOMSSS: 

Health  Care  Financing 
Administration;  Director,  Bureau  of 
Program  Operations,  0401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

NormcATioN  moctouat: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
Health  Care  Financing  Administration, 
Bureau  of  Program  Operations.  Group 
Health  Plan  Operations  Staff,  Baltimore, 
Maryland  21235.  The  individuals  should 
furnish  his  or  her  health  insurance  claim 
number  as  sho%vn  on  social  security 
records. 

nacoRO  access  mocnxMcs: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(aK2).)) 

coNTCSTmo  RscoRO  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  iSepartment 
Regulations  (45  CFR,  5b.7).)) 

aSCOHO  SOUnCC  CATEOOHKS: 

The  identifying  information  contained 
in  these  records  is  obtained  from  die 
group  health  plans  (which  obtained  the 
data  from  the  individual  concerned). 


None. 


ICNMLTNl 

Medicare  records  are  maintained  at 
the  HCFA  Central  OtBce  (see  section  1 
below  for  the  eddress).  Health  hisurance 
records  of  the  Medicare  progrsm  can 
also  be  accessed  tfaroogft  a  regional 
representative  of  die  Medicare  Bureau 
(see  section  2  below  for  addresses). 
Medicare  claims  records  are  also 
maintained  by  private  insurance 
organizations  who  share  in 
administering  provisions  of  the  health 
insurance  program.  These  private 
insurance  organizations  referred  to  as 
carriers  and  intermediaries,  are  under 
contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  to  perform  specific  tasks 
in  the  Medicare  program.  See  section  3 
below  for  addresses  for  faitermediaries 
and  section  4  addresses  for  carriers. 

1.  Central  Office  Addresses:  Bureau  of 
Program  Operations.  HCFA  6401 
Security  Boulevard  Baltimore,  Maryland 
21235  Office  Hours:  8:15-4:45  Bureau  of 
Support  Services.  HCFA  OfBce  of  Direct 
Reimbursement  Room  170S,  Equitable 
Building  6401  Security  Boulevard 
Baltimore,  Maryland  21235  Office  Hours: 
8:15-4:45 

2.  Medicare  Regional  Office 
Addresses: 

BOSTON  REGION— Connecticut 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island.  Vermont 

John  F.  Kennedy  Federal  Building 

Room  1211 

Boston,  Massuchesetts  02203 

Office  Hours:  8:30-6:00 

NEW  YORK  REGION— New  Jersey. 
New  York.  Puerto  Rica  Viighi  blends 

26  Federal  Plaza— Room  715 

New  York.  New  Yoilc  10007 

Office  Hours:  8:30-5:00 

PHILADEIJ>HIA  REGION-^)elaware. 
District  of  Columbia.  Maryland, 
Pennsylvania.  Virginia.  West  Virginia 

P.O.  Box  8460 

Philadelphia,  Pemisylvania  19101 

Office  Hours:  8:30-5:00 

ATLANTA  REGION— Alabama. 
North  Caroliuii,  South  Carolina.  Florida. 
Georgia,  Kentucky,  Mississippi. 
Tennessee 

101  Marietta  Street 

Suite  702 

Adanta,  Georgia  30223 

Office  Hours:  8:00-4:30 

CHICAGO  REGION— Illinois. 
Indiana,  Michigan,  Minnesota,  Ohio. 
Wisconsin 

Suite  A-824 

Chicago.  Illinois  600(M 
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Office  Hours:  &l&-4:45 
DALLAS  REGION— Arkansas. 
Louisiana,  New  Mexico,  Oklahoma, 
Texas 
1200  Main  Tower  Building 
Dallas,  Texas 
Office  Hours:  8.-00-4:30 
KANSAS  CITY  REGION— Iowa, 
Kansas,  Missouri.  Nebraska 
New  Federal  Office  Building 
601  East  12th  Street— Room  406 
Kansas  City,  Missouri  64106 
OfTice  Hours:  8:00-4:30 
DENVER  REGION— Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming 
Federal  Office  Building 
1961  Stout  St— Room  1185 
Denver,  Colorado  80294 
Office  Hours:  8:00-4:30 
SAN  FRANCISCO  REGION— 
American  Samoa.  Arizona,  California. 
Guam,  Hawaii,  Nevada 
Federal  Office  Building 
10  Van  Ness  Avenue 
20th  Floor 

San  Francisco,  California  94102 
Office  Hours:  8:00-4:30 

SEATTLE  REGION-Alaska.  Idaho, 
Oregon.  Washington 
1321  Second  Avenue— Room  615 
Mail  Stop  211 
Seattle.  Washington  98101 
Office  Hours:  8:00-4:30 

3.  Intermediary  Addresses  (Hospital 
Insurance): 
Medicare  Coordinator 
Blue  Cross/Blue  Shield  of  Alabama 
930  South  20th  Street 
Birmingham,  Alabama  35298 
Medicare  Coordinator 
Blue  Cross  of  Arizona.  Ina 
P.O.  Box  13466 
321  West  Indian  School  Road 
Phoenix.  Arizona  85002 
Medicare  Coordinator 
Aricansas  Blue  Cross/Blue  Shield 
P.O.  Box  1418 
601  Gains  Street 
Little  Rock,  Arkansas  72203 
Medicare  Claim  Administrator 
Aetna  Life  &  Casualty 
2800  Wilshire  Boulevard 
Los  Angeles.  California  90057 
Medicare  Coordinator 
Blue  Cross  of  Southern  California 
P.O.  Box  70000 
Van  Nuys,  California  91470 
Medicare  Coordinator 
Blue  Cross  of  Northern  California 
1950  Franklin  Street 
Oakland,  California  94659 
Medicare  Coordinator 
Kaiser  Foundation  Health  Plan,  Inc. 
1956  Webster  Street  Room  310A 
Oakland,  California  94612 
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Aetna  Life  ft  Casualty 
Medicare  Claim  Administration 
07  San  Marin  Drive 
Novate.  California  94947 
Medicare  Coordinator 
Colorado  Hospital  Service 
700  Broadway 
Denver.  Colorado  80203 
Medicare  Administrator 
Aetna  Life  ft  Casualty 
151  Farmington  Avenue 
Hartford.  Connecticut  06156 
Medicare  Coordinator 
Connecticut  Coordinator 
370  Bassett  Rd. 
North  Haven,  Connecticut  06473 

Administrator,  Medicare  Qainu 
Office 

Aetna  Life  ft  Casualty 

P.O.  Box  329 

270  Farmington  Avenue 

Building  4. 2nd  Floor 

Farmington.  Connecticut  06032 

Medicare  Administrator 

Travelers  Ins.  Co. 

One  Towers  Square 

Hartford.  Connecticut  06115 

Connecticut  General  Life  Ins.  Co. 

Medicare  Claim  Office 

100  Barnes  Road.  North 

Wallingford.  Connecticut  0649 

Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Delaware 

201  West  14th  Street 

Wilimington.  Delaware  19801 

Medicare  Coordinator  I 

Group  Hospitalization.  Inc. 

550 12th  Street  S.W. 

Washington.  D.C.  20024 

Medicare  Coordinator 

Blue  Cross  of  Florida.  Inc. 

P.O.  Box  2711. 

lacksonville.  Florida  32203 

Medicare  Claim  Administrator 

Aetna  Life  &  Casualty 

The  Taylor  Building 

121  North  Osceola  Avenue 

Clearwater.  Florida  33515 

Medicare  Coordinator 

Blue  Cross  of  Georgia/Columbus 

P.O.  Box  7368 

2357  Warm  Springs  Rd. 

Columbus.  Georgia  31908 

Medicare  Coordinator 

Blue  Cross  of  Georgia/Adanta 

3348  Peachtree  St..  N.E. 

P.O.  Box  4445 

Atlanta.  Georgia  30328 

Medicare  Coordinator 

Hawaii  Medical  Service  Association 

P.O.  Box  880 

1504  Kapiolani  Boulevard. 

Honolulu.  Hawaii  96808 

Medicare  Coordinator 

Blue  Cross  of  Idaho,  Inc. 

P.O.  Box  7480 


1501  Federal  Way 
Boise,  Idaho  83707 
Medicare  Coordinator 
Healdi  Care  Service  Corp. 
233  North  Michigan  Avenue 

Chicago,  niinoit  eoeoi 

Medicare  Qaima  Administration 

Aetna  Life  ft  Casualty 

P.O.  Box  1702 

Peoria,  Illinois  61003 

Medicare  Coordinator 

Mutual  Hospital  Insurance,  Inc. 

120  West  Maricet  Street  * 

Indianapolis.  Indiana  46204 

Medicare  Coordinator 

Blue  Cross  of  Iowa 

Ruan  Building 

636  Grant  Avenue.  Station  28 

Des  Moines.  Iowa  50309 

Medicare  Coordinator 

Blue  Cross  of  Western  Iowa  and  S. 

Dakota 
Third  and  Pierce  Street 
Sioux  City  Iowa  51102 
Medicare  Administrator 
Kansas  Hospital  Service  Association. 

Inc. 
1133  Topeke  Avenue,  P.O.  Box  239 
Topeka,  Kansas  66601 
Medicare  Coordinator 
Blue  Cross  of  Kentucky,  Ina 
9901  Linn  Station  Road 
Louisville,  Kentud^  40223 
Medicare  Coordinator 
Blue  Cross  of  Louisiana 
P.O.  Box  15609 

Baton  Rouge.  Louisiana  70815 
Medicare  Coordinator 
Associated  Hospital  Service  of  Maine 
100  Free  Street 
Portland,  Maine  04101 
Medicare  Coordinator 
Maryland  Blue  Cross,  Inc. 
700  East  Joppa  Road 
Baltimore.  Maryland  21204 
Medicare  Claims  Admin. 
Aetna  Life  ft  Casualty  Co. 
15  Midstate  Drive 
Auburn.  Massachusetts  01501 
Medicare  Coordinator 
Blue  Cross  of  Mass.  Inc. 
100  Summer  Street 
Boston.  Massachusetts  02106 
Medicare  Coordinator 
Blue  Cross  of  Michigan 
600  Lafayette  East 
Detroit,  Michigan  48226 
Medicare  Coordinator 
Blue  Cross  oiMinnesota 
3535  Blue  Cross  Road 
St.  PuaL  Minnesota  55165 
Medicare  Coordinator 
Blue  Cross  of  Miss. 
P.O.  Box  1043 
Jackson.  Mississippi  39205 
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Medicare  Coordinator 

Blue  CroM  of  Kansas  Qty 

P.O.  Box  109 

Kansas  Qty.  Missouri  64141 

Medicare  Coordinator 

Blue  Cross  Hospital  Service  of 

Missiouri 
4444  Forest  Park  Boulevard 
St  Louis.  Missouri  6310B 

Medicare  Coordinator 

Blue  Cross  of  Montana 

P.O.  Box  5004 

Great  Falls.  Montana  59403 

Medicare  Coordinator 

Mutual  of  Omaha  Ins.  Co. 

Box  456  Downtown  Station 

Omaha.  Nebraska  68101 

Medicare  Coordinator 

Blue  Cross  of  Nebraska 

P.O.  Box  3246 

Main  Post  Office  Station 

Omaha,  Nebraska  68103 

Medicare  Claims  Administrator 

Aetna  Life  ft  Casulity 

P.O.  Box  7290 

Reno.  Nevada  88510 

Medicare  Coordinator 

New  Hampshire  Vermont  Hospital 

Service 
2  RUsbury  Street 
Concord.  New  Hampshire  03301 
Medicare  Coordinator 
Hospital  Service  Plan  of  New  Jersey 
33  Washington  Street 
Newark.  New  Jersey  07102 
Medicare  Coordinator 
Prudential  Ins.  Co.  of  America 
P.O.  Box  5000 
Millville,  New  Jersey  08332 
Medicare  Coordinator 
New  Mexico  Blue  Cross  Inc. 
12800  Indian  School  Rd..  N.E. 
Albuquerque,  New  Mexico  87112 

Medicare  Coordinator 
Rochester  Hospital  Service  Corp. 
41  Chestnut  Street 
Rochester,  New  York  14004 

Medicare  Coordinator 
Hospital  Plan,  Ina 
5  Hopper  St 
Utica.  New  York  13501 

Medicare  Coordinator 
Blue  Cross  of  Western  New  Yoric  Ina 
298  Main  Street  Blue  Cross  Building 
Buffalo.  New  York  14202 

Medicare  Coordinator 
Blue  Cross  of  Central  New  York,  Inc. 
344  South  Warren  Street 
Syracuse,  New  York  13202 
Hospital  Service  Corp.  of  Jefferson 

County 
156  Stone  Street 
Watertown,  New  York  13602 

Medicare  Coordinator 
B/C-B/S  of  Greater  New  York 
622  Third  Avenue 


New  York.  New  York  10017 
Chautauqua  Region  Hospital  Service 

Corp. 
306  Spring  Street 
Jamestown.  New  Yorii  14701 
Medicare  Coordinator 
Blue  Cross  of  N.E.  New  York.  Inc. 
P.O.  Box  8650 
Albany.  New  York  12206 
Medicare  Coordinator 
North  Carolina  B/C-B/S 
P.O.  Box  3824 

Durfaam,  North  Carolina  27702 
Medicare  Coordinator 
Blue  Cross  of  North  Dakota 
301  Eight  St  South 
Faigo.  North  DakoU  58102 
Associated  Hospital  Service.  Inc. 
2400  Market  Street 
Youngstown.  Ohio  44507 

Medicare  Coordinator 
B/C  of  N.W.Ohio 
P.O.  Box  943 
Toledo.  Ohio  43601 
Medicare  Coordinator 
B/CofN.E.Ohio 
2066  East  Ninth  Street 
Cleveland.  Ohio  44115 

Medicare  Coordinator 

Hospital  Care  Corporation 

1351  William  Howard  Taft  Road 

Cincinnati.  Ohio  45206 

Medicare  Coordinator  Nationwide 

Mutual  Insurance  Co.  P.O.  Box  1625 

Columbus,  Ohio  43216 

Medicare  Coordinator  B/C  of  Central 
Ohio  P.O.  Box  16526  Columbus. 
Ohio  43216 

Medicare  Coordinator  Blue  Cross  of 
Oklahoma  1215  South  Boulder 
Tulsa,  Oklahoma  74119 
Medicare  Coordinator  Northwest 
Hospital  Service  P.O.  Box  1271 
Portland,  Oregon  97207 

Medicare  Coordinator  Blue  Cross  of 

Greater  Philadelphia  1333  Chestnut 

Street  Philadelphia,  Pennsylvania 

19107 

Medicare  Coordinator  Blue  Cross  of 

Western  Pennsylvania  One 

Smithfield  Street  Pittsbuigh. 

Pennsylvania  15222 

Medicare  Coordinator  B/C  of  N.E. 
Pennsylvania  70  North  Main  Street 
Wilkes  Barre,  Pennsylvania  18711 

Medicare  Coordinator  Hospital 

Service  Plan  of  Lehigh  Valley  1221 

Hamilton  Street  Allentown. 

Pennsylvania  18102 

Medicare  Coordinator  Capital  Blue 

Cross  100  Pine  Street  Harrisburg. 

Pennsylvania  17101 

Aetna  Life  &  Casualty  Medicare  Claim 

Administrator  500  Office  Center 

Building  P.O.  Box  546  Fort 

Washii^ton.  Pennsylvania  19034 


Cooperative  de  Seguros  de  Vida  de 
Puerto  Rico  G.P.O.  Box  3428  San 
Juan.  Puerto  Rico  00936 

Blue  Cross  of  Rhode  Uland  444 
Westminster  Mall  Providence. 
Rhode  Island  02901 
Medicare  Coordinator  Blue  Cross  of 
S.C  Drawer  F.  Forest  Acres  Branch 
Columbia.  South  Carolina  29219 
Medicare  Coordinator  Memphis  Hosp. 
Serv.  and  Suig.  Assn.  85  Danny 
Thomas  Blvd.  Memphis.  Tennessee 
38101 

Medicare  Coordinator  Blue  Cross  of 
Tennessee  801  Pine  Street 
Chattanooga,  Tennessee  37402 
Medicare  Administrator  Aetna  Life  ft 
Casualty  Union  Square  Building 
2670  Union  Avenue  Suite  606 
Memphis,  Tennessee  38112 
Medicare  Coordinator  Group  Hospital 
Service,  Inc.  P.O.  Box  22146  Dallas. 
Texas  75222 

Medicare  Coordinator  B/C  of  Utah 
P.O.  Box  30260  Salt  Lake  Qty.  Utah 
84125 

B/C-B/S  of  S.W.  Virginia  P.O.  Box 
13047  3959  Electric  Rd  Roanoke. 
Virginia  24045 

Medicare  Coordinator  Blue  Cross  of 
Viiginia  P.O.  Box  27401  Richmond. 
Viiginia  23261 

Medicare  Coordinator  B/C 
Washington/ Alaska.  Inc.  15700 
Dayton  Avenue.  North  P.O.  Box  327 
Seattle.  Washington  98111 
Medicare  Administration  Aetna  Life 
and  Casualty  Co.  P.O.  Box  C25902 
Seattle,  Washington  98125 

Medicare  Coordinator  Paricersbuig 
Hosp.  Serv.,  Inc.  P.O.  Box  1948 
Parkersburg,  West  Virginia  28101 
Medicare  Coordinator  Blue  Cross 
Hospital  Service  Inc.  Commerce 
Square,  P.O.  Box  1353  Charleston. 
West  Virginia  25325 

Medicare  Coordinator  West  Virginia 
Hospital  Service,  Inc.  20th  and 
Chapline  Streets  Wheeling,  West 
Virginia  26003 

Medicare  Coordinator  Assoc  Hosp. 
Serv..  Inc.  401 W.  Michigan  Street 
Milwaukee,  Wisconsin  53201 

Medicare  Coordinator  Hospital 
Service  of  Wyoming  4020  Heuse 
Avenue  P.O.  Box  2266  Cheyenne. 
Wyoming  82001 

Health  Care  Financing  Administration 
Bureau  of  Program  Operations 
Group  Health  Plans  Operations 
Staff  6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Railroad  Retirement  Board  844  Rush 
Street  Chicago.  Illinois  60611 
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Triage.  Inc.  719  Middle  Street  Bristol 
Connecticut  06010 

4.  Carrier  Addresses  (Supplementary 
Medical  Insurance) 
Medicare  Coordinator  Blue  Cross  Blue 
Shield  of  Alabama  930  South  20th 
Street  Birmingham.  Alabama  35205 
Medicare  Claim  Administrator  Aetna 
Life  &  Casualty  3010  West 
Fairmount  Avenue  Phoenix. 
Arizona  85017 

Vice  President  for  Medicare  and 
Medical  Services  Arkansas  Blue 
Cross/Blue  Shield  601  Cames  Street 
Little  Rock,  Arkansas  72203 

Medicare  Coordinator  California  Blue 
Shield  P.O.  Box  7968  Rincon  Annex 
San  Franciso,  California  94120 

Medicare  Coordinator  Occidental  Life 
Insurance  Company  of  California 
P.O.  Box  54905  Terminal  Annex  Los 
Angeles.  California  900542 
Assistant  Vice  President 
Blue  Shield  of  Colorado 
700  Broadway 
Denver,  Colorado  80203 

Medicare  Administrator 
Travelers  Ins.  Co. 
One  Tower  Square 
Hartford.  Connecticut  06115 
Medicare  Administrator 
Aetna  Life  &  Casualty 
151  Farmington  Avenue 
Hartford,  Connecticut  06115 
Medicare  Coordinator 
Connecticut  General  Life  Insurance 
Company 

200  Pratt  Street 
Meriden,  Connecticut  06450 
Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Delaware 

201  West  14th  Street 
Wilmington,  Delaware  19699 
Medicare  Coordinator 
Medical  Service  of  D.C 

550  12th  Street,  SW 
Washington,  D.C.  20024 
Medicare  Coordinator 
Blue  Cross  of  Florida,  Inc. 
P.O.  Box  1798 
Jacksonville,  Florida  32201 
Group  Health,  Inc. 
1320  South  Dixie  Highway 
Coral  Gables,  Florida  33148 
Medicare  Administrator 
Prudential  Insurance  Company  of 

America 
P.O.  Box  95466 
57  Executive  Park  Station 
Atlanta,  Georgia  30347 

Medicare  Claim  Administrator 
Aetna  Life  &  Casulty 
100  Bishop  Street,  P.O.  Box  3947 
Honolulu,  Hawaii  96612 


Medicare 

The  Equitable  Life  Assurance  Society 

P.O.  Box  604a  Hillcrest  Plaza  Shop 

Boise,  Idaho  83707 

Continental  Casualty  Company 

Medicare  Benefits  Division 

P.O.  Box  910 

Chicago,  Illinois  60690 

Health  Care  Service  Corporation 

233  North  Michigan  Avenue 

Chicago.  Illinois  60601 

Assistant  Vice  President  Medicare 

Dept. 
Blue  Shield  of  Indiana 
120  West  Market  Street 
Indianapolis,  Indiana  46204 
Assistant  Executive  Director 
Blue  Shield  of  Iowa 
Ruan  Building,  636  Grand  Avenue 
Station  28 

Des  Moines,  Iowa  50307 
Medicare  Administrator 
Kansas  Medical  Association.  Inc. 
1133  Topeka  Blvd.  P.O.  Box  239 
Topeka.  Kansas  86601 
Manager 

Metropolitan  Life  Insurance  Co. 
1218  Harrodsburg  Road.  Suite  300 
Lexington,  Kentucky  40504 
Manager,  Medicare  Liaison 
Pan  American  Life  Insurance  Co. 
P.O.  Box  60450 

New  Orieans,  Louisiana  70160 
Blue  Shield  Of  Massachusetts/Maine 
Medicare  Claims  Office 
477  Congress  Street 
Portland.  Maine  0411  • 

Medicare  Coordinator 
Maryland  Blue  Shield.  Inc. 
700  E.  Joppa  road 
Baltimore,  Maryland  21204 
Medicare  Coordinator  Part  B 
Massachusetts  Blue  Shield 
100  Summer  Street 
Bpston,  Massachusetts  02106 
Asst  Vice  Pres.  Govern.  Aff.  Dept 
Michigan  Medical  Services 
600  Lafayette  East 
Detroit,  Michigan  48226 
Blue  Shield/Blue  Shield  of  Minn. 
3535  Blue  Cross  Road 
St.  Paul,  Minnesota  55165 
Vice  President  Government  Programs 
Blue  Shield  Of  Kansas  City 
P.O.  Box  169 

Kansas  City,  Missouri  64141 
Director,  Medicare  Administration 
General  American  Life  Ins.  Corp. 
P.O.  Box  505 
St.  Louis,  Missouri  6366 

Montana  Physicans  Service 
404  Fuller  Avenue 
P.O.  Box  2510 
Helenei.  Montana  59601 
Assistant  Vice  President 


Health  Insurance  Beneflts 

Mutual  of  Omaha  Insurance  Co. 

Box  456,  Do%vnto%im  Station 

Omaha,  Nebraska  68101 

Medicare  Claims  Administrator 

Aetna  Life  A  Casualty 

P.O.  Box  7290 

Reno.  Nevada  89510 

Medicare  Coordinator 

New  Hampshire  Vermont  Phys.  Serv. 

2  Pillsbury  St. 

Concord,  New  Hampshire  03301 

Medicare  Coordinator 

Prudential  Insurance  Co.  of  America 

P.O.  Box  471 

Millville,  New  Jersey  08332 

Medicare 

The  Equitable  Life  Assurance  Society 

P.O.  Box  3070 

Station  D 

Albuqerque,  New  Mexico  87110 

Director  of  Medicare  Part  B 

Blue  Shield  Of  Western  New  York.. 
Inc. 

298  Main  Street 

Buffalo,  New  York  14202 

Medicare  Coordinator 

Group  Health  Insurance,  Inc. 

326  West  42nd  Street 

New  York.  New  York  10036 

Medicare  Coordinator 

Genesee  Valley  Medical  Care.  Inc. 

42  Chestnut  Street 

Rochester,  New  York  14604 

Medicare  Coordinator 

Blue  Shield/Blue  Cross  of  Greater 

N.Y. 
622  Third  Avenue 
New  York,  New  York  10017 
Medicare  Coordinator 
The  Equitable  Life  Assurance  Society 
1285  Avenue  of  the  Americas 
New  York,  New  York  10019 
Manager  ^ 

Metropolitan  Life  Insurance  Co. 
P.O.  Box  393 
276  Genesse  Street 
Utica.  New  York  13503 
Senior  Vice  President 
Metropolitan  Life  Insurance  Co. 
One  Madison  Avenue 
New  York,  New  York  10010 
Medicare  Coordinator,  B  Division 
Prudential  Life  Insurance  Company 
P.O.  Box  2126 

High  Point.  North  Carolina  27261 
Medicare  Coordinator 
Blue  Shield  of  North  Dakota 
301  South  Eight  Street 
Fargo,  North  Dakota  58102 
Medicare  System  &  Proc  Div. 
Nationwide  Insurance  Company 
P.O.  Box  57 
Columbus,  Ohio  43216 
Department  of  Institutions 
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Social  &  Rehabilitative  Servicei 
Box  25352  State  Capital  Station 
Oklahoma  Qty.  Oklahoma  73125 
Medicare  Claims  Admin. 
Aetna  Life  &  Casualty 
.  Glenbrook  Center.  1140  N.W.  63rd  St 
Oklahoma  City,  Oklahoma  73116 

Medicare  Claim  Admin. 
Aetna  Life  &  Casualty 
1500  S.W.  First  Avenue 
Crown  Plaza 
Portland.  Oregon  97201 
Medicare  Coordinator 
Pennsylvtuiia  Blue  Shield 
Blue  Shield  Building 
Camp  Hill.  Pennsylvania  17011 
Chief,  Internal  Operations 
Seguros  de  Servicio  de  Salud  de 

Puerto  Rioo,  In& 
GJ>.0.  Box  3626 
San  Juan,  Puerto  Rico  00936 
Medicare  Coordinator 
R.L  Medical  Society  Physicians  Serv. 
444  Westiminster  Mall 
Providence,  Rhode  Island  02001 
Medicare  Coordinator 
Blue  Cross/Blue  Shield  of  S.C. 
Drawer  F  Forest  Acres  Branch 
Columbia.  South  Carolina  29206 
Assistant  Executive  Director 
South  Dakota  Medical  Service,  Ina 
1601  West  Madison 
Sioux  Falls,  South  Dakota  5n04 
The  Equitable  Life  Assurance  Society 
P.O.  Box  1465 

Nashville,  Tennessee  37202 
Offices  Services 

Group  Medical  &  Surgical  Service 
P.O.  Box  22147 
Dallas,  Texas  75222 
Manager,  Part  B 
Blue  Shield  of  Utah 
P.O.  Box  3270 
2455  Parleys  Way 
Salt  Lake  City,  Utah  84125 
Assistant  Administrator 
Washington  Physicians  Service 
4th  &  Battery  Building— 6th  Floor 
2401 4th  Avenue 
Seattle,  Washington  98121 
Medicare  Coordinator,  Surgical  Care 
The  Medical  Society  of  Milwaukee 

County 
401  West  Michigan  Street 
Milwaukee,  Wisconsin  53203 
Director,  Medicare  Claims  DepL 
Wisconsin  Physicians  Service 
330  E.  Lakeside  Street.  P.O.  Box  1100 
Madison.  Wisconsin  53701 
Field  Director 

Equitable  Life  Assurance  Society 
P.O.  Box  628 

102  Indian  (fills  Shopphig  Center 
Cheyenne,  Wyoming  82001 
Health  Care  Financing  Administration 
Bureau  of  Program  Operations 


Group  Health  Plans  Operations  Staff 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 
Director  of  Retirement  Claims 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  80611 
(FR  Doc.  n-i3ue  nud  4-n>-n:  Mt  «■! 
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National  Inetitutee  Of  Health 

Bladder  and  Prostatic  Cancer  Review 
Committee,  Bladder  Cancer  Review 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Committee,  (Bladder  Cancer  Review 
Subcommittee).  National  Cancer 
Institute,  June  10-11, 1981,  Hershey 
Lodge  and  Convention  Center.  Hershey, 
Pennsylvcmia.  This  meeting  will  be  open 
to  the  public  on  June  10,  from  1.-00  p.m. 
to  1:30  p.m..  to  review  administrative 
details.  Attendance  by  the  Public  will  be 
limited  to  space  available. 

In  accordiance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c](8),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  dosed  to  the  public  on  June  10,  from 
1:30  p.m.  to  adjournment  and  on  June  11. 
from  9:00  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  conHdential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
.  Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  lOAOO, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301/496-5708)  will 
provide  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request 

Dr.  Leon  J.  Niemiec,  Executive 
Secretary,  Bladder  and  Prostatic  Cancer 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room 
10A03,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7978)  will  furnish  substantive  program 
information. 

(Catalog  of  federal  domestic  assistance 
numliers,  13.393, 13.394, 13J9S,  Project  grants 
in  cancer  cause  and  prevention  research, 
cancer  detection  and  diagnosis  researcli,  and 
cancer  treatment  research.  National  Institutes 
of  Health) 

(NIH  ftograms  are  not  covered  by  OMB 
Circular  A-es  liecause  they  fit  tlie  description 


of  "programs  not  considered  appn^Hiate"  in 
section  8(b)(4)  and  (S)  of  that  Orcuiar) 

Dated:  April  211961. 
Thomas  E  IMalofw. 

Deputy  Director,  National  ln»titute$  of 
Health. 

(Fit  Doc  81-11127  POad  4-30-n:  MS  «■! 
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Cancer  Control  Grant  Review 
Committee:  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee.  National  Cancer  Institute. 
June  8-9. 1981,  Building  3lC  Conference 
Room  7, 9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  June  8,  from  8:30 
a.m.  to  9KX)  a.m.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and  552(c)(e). 
Utie  S.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  June  8.  from  9:00 
a.m.  to  adjournment  and  on  Jtme  9.  from 
8:30  a.nL  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
application,  disclosure  of  which  would 
constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request 

Dr.  Robert  F.  Browning,  Executive 
Secretary.  Cancer  Control  Grant  Review 
Committee.  National  Cancer  Institute. 
Westwood  Building,  Room  806.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7413)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  domestic  assistance 
numt)er  13.399,  project  grants  and  contracts  in 
cancer  control.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  l>y  OMB 
Circular  A-9S  because  they  fit  tlie  description 
of  "programs  not  considered  appropriate"  in 
section  a(bX4)  and  (5)  of  that  Circular) 
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Dated  April  U.  1981. 
Thonu*  E.  Malooe, 

Deputy  Director  National  Inatitutn  of 
Health. 

IFK  Ooc  n-13U*  nUd  «-»«;  »M  *m\ 
WUmO  COM  4110-Ot-ll 


Cancer  RM«arch  Manpower  R«vl«w 
Commltte*;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee.  National  Cancer  Institute, 
May  27-28. 1981,  The  Madison  Inn.  601 
Langdon  Street,  Madison.  Wisconsin 
53703.  The  meeting  will  be  open  to  the 
public  on  May  27, 1961,  firom  9:00  a.m.  to 
9:30  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c){6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  27,  from  9:30  a.m.  to 
adjournment  and  on  May  28,  from  9:00 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  (301/496-5708)  will 
provide  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Leon  J.  Niemiec,  Executive 
Secretary,  Cancer  Research  Manpower 
Review  Committee.  National  Cancer 
Institute.  Westwood  Building,  Room 
10A03,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7978)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  Project  grants  in  cancer 
research  manpower,  National  Institutes  of 
Health) 

(NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "program  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 

Dated  April  24, 1981. 
Thomas  E.  Malooe, 

Deputy  Director,  National  Institutes  of 
Health. 

|FK  Doc.  n-1312a  Tiled  4-]»-n:  ftM  am) 
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CSnIcal  AppNcatione  and  Prevention 
Adviaory  Committee;  Meeting 

Pursuant  to  Pub.  L  02-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  NationaJ  Heart 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  May  7-6, 1981.  The 
meeting  will  be  held  at  the  Federal 
Building.  7550  Wisconsin  Avenue. 
Conference  Room  B119,  Bethesda. 
Maryland  20206. 

This  meeting  will  be  open  to  the 
public  on  May  7  from  10K»  a.m.  to  3Kn 
p.ni.  and  all  day  May  8  when  new 
initiatives  will  be  discussed.  Attendance 
by  the  public  «vill  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  Section 
10(d]  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  May  7  from 
approximately  3M)  p.m.  to  adfoumment 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
renewal  proposals.  The  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Ormen.  Chief,  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236.  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald.  Executive  Secretary  of  the 
Committee.  Federal  Building,  Room  212. 
Bethesda.  Maryland  20205,  phone  (301) 
496-2533.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 


of  "programs  not  considarad  appropriate"  in 
Section  tCb)  (4)  and  (5)  of  that  Oreular. 

Dated:  April  2X  uai. 
Tbooias  B.  Maiooa, 

Deputy  Director,  National  Institutae  of 
HmaJth. 


IFK  Ooc  n-l  Jt  JO  F1M  4-aO.ai:  tM  wnl 
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Dtvlaion  of  neaearch  Qrante,  Study 
iMtutMiBi  Meeonga 

Pursuant  to  Pub.  L  82-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May 
through  July  1981.  and  the  individuals 
from  whom  sonunariet  of  meetings  and 
rosters  of  committee 'members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administraUve  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6], 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  infomation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  telephone  area  code 
301-496-7441  will  fuiiiiah  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  frx>m  each 
Executive  Secretary  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  study  section.  Anyone 
planning  to  attend  a  meeting  should 
contact  the  Executive  Secretary  to 
confirm  the  exact  meeting  time.  All 
times  are  A.M.  unless  atherwise 
specified. 


Study  Mctton 


Tim* 


Alwgy  «id  Immunotogif.  Or  Morton  RMmvi,    Juno  11-13 a  30 

Rm  320,  T»(  301-496-7380 
Appliw)  Ptiynotogy  and  Ont<ap«Sc«.  Mo.  lo«i  '.km  8-10 _„  S:30 

E   SloiMrt.  Rm  350.  T*  301-486-75B1. 

BwtMiotagy  md  Myootogif.  Or  IHton  Qonkm.    Juno  4-6 

Rm.  304,  T*.  301-486-734a 
Boha«or«l   MotScino.    Dr.   Joon    RmonhouM.    Juno  J-5  _ 

Rm.  203.  TW.  490-7109. 

Boh«««or*  ond  Nouooctmooo  A.  Or.  Borto    May  7-t 

WtooM,  Rm.  319.  Tol  496-72aa 


SiSO. 


SA>.. 


HoUdoyfnn.  GMrgototm.  OC 

Room  9.  aug.  31C.  Botwodo.  MO. 

HoWay  Inn,  Bolhowto.  MO. 

Shontmo    AwrimiOL    WaMngton, 

OC 
HoHay  Inn.  QoorgMoam.  DC 
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Tlnw  LocsHon 

aao HaMay  mn.  BMhmto.  MO. 

1:30 HoMw  hm.  BaMiMda.  MO. 

8:30 HoUty  kn.  Ow«y  Ctmm.  MO. 

•:30 ki-ToMl  MoM.  Owvy  OwM.  UO. 

..»».  9^X) ...»...«»...  Msrrtott  Holsl,  WMhinglon,  OC^ 

1:30 HoMly  km.  BMhrnd*.  MO. 

8:30 Room  7,  BMg.  31C.  BMhMd*.  MO. 

6:30 R«iMdi  mn.  B««hMda.  MO. 

•:30 Hoidty  km.  BMhMd*.  MO. 

•.<» M«i«aa  How.  Balhnd*.  MO. 

S:30 WMparfc  HoM.  RoMlyn.  VA. 

. 6:30 '...  Holiday  km.  Ctavy  Omm.  MO. 

9«) WaMngton  HoM.  WaMnglon,  0& 

e.<X> Hokday  km.  QMTMritMig.  MO. 

«:30 Hokday  km.  BMwada.  MO. 

6:30 Undow  BMg..  Rm.  A.  BaVwtda.  MO. 

6.00 Mwrioa  HoM.  Balhatda.  MO. 

6  JO Hokday  km.  Oeorgatoniin.  OC. 

6:30 Hokday  km.  BoOwtda.  MO. 

MO Holday  km.  Balhaada.  MO. 

6:30 Holday  km.  Chevy  Chaaa.  MO. 

6:30 Holday  km.  Oaorgetown.  OC. 

6:30 Mantoa  HoM.  Balhnda.  MO. 

3.O0  pjn Undan  HM  HoM.  Battieada.  MO. 

6:30 Shataion  km.  SIvar  Spckig.  MO. 

e«0 Tyaona  Wedpaffc.  McLaan,  VA. 

8:30 Exaculiva  Houm.  Waahkiglon.  OC 

12:30  pjit Kanwood   Counky   Chib.   Bathetda, 

MO. 
IMpjn. Room  6.  BUg.  3lC,  Betheada.  MO. 

9M Room  10,  BMg.  31C  Battiaada,  Ma 

6:30 Holday  km,  Georgetown,  DC. 

. MO Room  10,  Bklg.  31C,  BaSiaada.  MO. 

8M> kvTown  MoM.  Chevy  Chaaa.  MO. 

.......  6:30 Ocamaicy  km.  Waahington.  OC 

6:30 WeslpaiV  HoM.  Roaslya  VA 

6:30 Holday  km.  BelheKta,  MO. 

6:30 Room  10,  BMg.  31C  Betheada.  MO. 

gxX) Room  6.  BMg.  31C  Betheada.  MO. 

0:00 HoMay  km.  Georgetown.  OC 

8:30 Room  4.  BMg.  31A  BeOwida.  Ma 

9fl0 WeatpaA  Hotel.  Hoaslyn.  VA 

6:30———.  Undan  Ha  Hotel.  Betheada.  MO. 

8:30 Holday  km.  Georgetown.  OC 

8:30 Room  7.  BMg.  31C.  BaOieadiu  MO. 
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Study  aacMon 


May-.Julv  1661 
meelinga 


Behavtowl  and  Naaoadancai  B,  Or.  BarVa    May» 

tfWooa.  Rni.  319.  Tal.  Ml -406-7266. 
Balia»te»ll  and  Neuroadanoea  C.  Dr.  Bar«a    June  23 

Wool.  Rm  319,  Tal  30l-49S-72ee. 
Bchsvtorsi  And  N6uroMMnoM  C  Or.  BwM    June  1c  h..*'—^** 

WooN.  Rm.  310,  TaL  301-496-7286. 
Btachamical  Endocimology,  Or.  Norman  OoU.    Juna  28-30.. 

Rm.  A-17  Tal.  901-406-7430. 
Btochamiaky.  Dr.  Adolphua  P.  Tekvar.  Rm.    Juna  10-13 

318.  Tal  301-498-7616. 
BMmedcal  Sdenoet  A  Or.  Alenandar  U»-    Ji«<a4-6 

oouraa,  Ria  203,  Tal.  301-496-7477. 
Bomaifcal  Sclanoaa  8,  Or.  Moholaa  Mazar-    May  26-27 

ala,  Rm.  2A4S.  Tal  301-498-7000. 
Olomedte^  Sdanoea  C  Or.  Catierkie  Wood-    May  21-22 

bury.  Rm.  2A-10,  Tal  301-496-9779. 
Biometkcal  Sdencea  0.  Dr.  Charlaa  Baker,    May  26-^ 

Rm.  2A-05,  TaL  301-408-7800. 
BtoOgvue  and  Natural  Product*  ChanMiy.    Juna  28-27 

Dr.  MUhaal  Roger*.  Rm.  A-27.  Tal   301- 

406-7107 
Biophyiic*  and  Biophytical  Chamiftry  A  Or.    Juna  12-14 

J«na*  Caautt   Rm.   238.   Tal.   301-496- 

7060. 
akvhyaks  and  BtcphyHcal  ChamMy  B.  Or.    Juna  11-13 

Jolm  8.  Worn.  Rm.  230.  Tal  M1-498-707O. 
Bk^Paydntogy.  Or  A  Keith  Murray.  Rm.  220.    Jwie  30-July  3.. 

Tal  301-498-7058. 
Cartfovaacular  arM  Puknonary.  Or  Conatanca    June  24-28— _ 

E.   WekaMn.  Rm.   2A-04,   Tel.   301-406- 

nie 

Ca-itovascular  and  RenA  Or   Roaemary  S.    June  17-19 

Mont*.  Rm.  321,  Tal  M1-4ge-79ei. 
Cel  Biotogy.  Or  GeraM  Qiaanhouae,  Rm.  306,    Juna  4-6 

Tel.  301-496-7681. 
Owncal  Pathotogy,  Or    Edmund  Copaland,    June  6- 10 

Rm  3S3.  Tel  301-498-7078. 
Ckiitcal  Scienoea  A  Dr.  Lynwood  Jonas,  Rm.    May  18-20 

2A-03.  Tal  301-496-7510. 
CMcal  Sciertoe*  B.  Or   Alex  Liaoowas.  Rm.    May  14-18 

203.  Tel.  301-498-7477. 
Cknic^  Scianoe*  C,  Or.  MaMn  KeMM,  Rm.    May  21-22 

3A-04,  Tal  301-498-9193. 
CMcal  Sciarwe*  D.  Or.  Barry  Jones,  Rm  222.    May  14-15 

Tal.  XI -498-7900. 
Communcative  Soenoea.  Dr.  Michaal  Halasz.    June  15-17 

Rm  22t.  Tel  301-498-7550. 
Olagnoslic  Radntogy.  Dr.  Catherine  MAngata.    June  8-10 

Rm  219.  Tel.  301-496-7650 
EndocrkioMgy.  Mr  MorrI*  M.  Gralf.  Rm.  333.    Juna  14-16 

Tel  X1-498-7348. 
EpMamioiogy  and  Oiaeaaa  Control  Dr.  Ann    June  6-11 

Schlucderiierg.  Rm.  234,  Tel.  301-498-7248l 
Expervnemal    Cardiovaaoular    Sdenoe*.    Or.    Juna  9-11 

Richard  PeatMdy,  Rm.  310,  Tel.  301-06- 

7940. 
Enpanmemal   knmunotogy.   Dr.   OevM  Lavrm,    June  4-8 

Rm  222.  Tel.  301-498-7236. 
ExparknenM    Therapeukcs.     Or.    Anna    R.    June  17-20 

Bourtia.  Rm  319.  Tel  301-496-7839. 
ExperimenM  Vrology.   Dr.  Eugene  Zetiovitz.    June  7-10._ — 

Rm.  206.  Tel  301-496-7474. 
General  MedKkw  A  Dr.  HaroM  DavMaoa  Rm.    Juna  15-18 

354.  Tal  301-496-7797. 
General  Medona  B,  Dr.  Anlonia  Novelo.  Rm.    Juna  24-27 

322.  Tel  M1-496-77M. 
Genekcs.  Or.  OevM  RemorMkii.  Rm  349.  Tel. 

301-496-7271. 
Hamalotogy.   Or.   dam  Lum.   Rm.   3SS.  Tel. 

301-496-7508. 
Human  Devakmment.  Dr.  Mkiam  Kelly.  Rm 

303.  Tal  301-496-7025. 
Human    Emiiryology    arM    Devetofxnent.    Or. 

Arttwr  Hovenland.  Rm  221.  Tel.  301-498- 

7597. 
trnmurxHiiotogy.  Dr.  WWiam  Slytos.  Rm  228, 

Tal.  301-496-7780. 
fcnmunotogKal  Sciences,  Or.  lotke  KomMd. 

Rm  233.  Tel  301-496-7179. 
Mammalian  Genetks.   Or.   Halvor  Aatlestad.    June  18-20. 

Rm.  349.  Tal.  301-496-7271. 
Medicmal  Chemistry.  Dr.  RonaM  Ouboia,  Rm.    Juna  10-12. 

A-27,  TaL  301-498-7107. 
Metabolam.  Or.  Rotien  Leonard.  Rm.  334,  Tel.     June  4-8..- 

301-496-7091. 
Matalot)iochemislry.  Or.  Marjam  Behar.  Rm.    Juna  25-27. 

310.  Tel  301-496-7733. 
Microbial  Physiotogy.  Or.  Martin  Staler.  Rm.    Juna  11-12. 

238.  Tel.  301-496-7183. 
Molecular  Bioiogy,   Or.   OonaM  Diaque.  Rm.    Juna  4-8 — 

326.  Tel.  301-496-7830. 
Molecular  Cytology.  Dr.  Ramesh  Nayak,  Rm.    May  28-30.. 

233.  Td  301-496-7149. 
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Dm* 


Naurologcal  ScNncm.  Or  Edtm  Barto*.  Rm. 

207.  Td  301-4e»-7000. 
N«jrolagy  A.  Or.  WMton  Mom*.  Am.  326.  T«l 

Xt-496-709& 
N«irology  B.  Or  WMnl  McFartand.  Rm.  A-2S, 

T«l   301-496-7422 
Nutrition.  Or  John  R  SctiuMa  Rm.  204.  TaL 

301-486-7176. 
Oral  Biotogy  and  ItodUrw.  Or  TiMmH  Tv- 

p»1.  Jr.  Rm.  328,  T«l  301-496-7616. 
PaOiobMlogleil  CXamMry.  Or  Cttne*  Qaytord. 

Rm.  A-26.  TK.  XI -406-7820. 
Pathology  A.  Or  HaroW  WaMr*.  Rm.  337.  TaL 

301-486-7306. 
Ptfiotogir  a  Or   Ear)  FWw.  Rm  392.  Tal. 

301-486-7244. 
nwrnacotogy.  Or  Joaapti  Kalaar.  Rm  206. 

Tat.  Ml -486-7406. 
Pttyacal  Bioetiamlaliy.  Dr.  Jaanna  Ka«ay.  Rm 

216.  Tal  301-496-7120. 
PtiynologKal  Charmalry,  Or.  Many  Brodto.  Rm 

440.  Tal  301-486-7837. 
PtiytWlogy    Or    Marim  Frar*.  Rm  208.  TaL 

301-496-7878. 
Radiatioa  Or.  Robart  Sirauba.  Rm.  216,  TaL 

301-496-7073. 
Raproductw*  Oology.   Or.   Orurvn  ONndaa. 

Rm  307.  Tal  301-496-7319. 
Sooal   Sciane**  and   Population.   Mt.  Carol 

CampOeH.  Rm.  210.  Tal.  301-496-7906. 
Sorg»y.  Anmtfiniology  and  Trauma.  Or.  KaNh 

Krar>«,  Rm  336.  Tal.  301-496-7771. 
Surgery  and  Dioanglnaaring,  Or  Joa  Aaonaon. 

Rm.  303A.  TaL  301-496-7506. 
Toncology.  Or.  Raymond  Banor,  Rm  209.  TaL 

301-496-7570. 
Tropcal  Madicina  and  Paraiilology.  Or   Batty 

Juna  Myers,  Rm.  203.  Tel.  301-496-7494. 
Wolooy.  Or   Ctare  Winestock.  Rm.  309.  Tal. 

301-496-7805. 
Visual  Soencot  A.  Or  Orvil  Boiduan.  Rm  438. 

TaL  301-496-7280. 
Vlaual  Soanca*  a  Or.  Lulgi  Giaeomaai.  Rm. 

325.  TaL  301-496-7251. 


JIM  11-13- 
Junalt-ao. 

Juna  24-27 

Juna2»>M|r1. 

JWMt-1< 


ft30. 

MO- 
k30. 

3:30- 


Noam  •,  BUB.  liC.  BaSiaada,  MOi 
EmcuIm  HeiM.  WaMngwi.  DC 
EMCU6M  Houa*.  WaMnglon  ex. 
Room  7.  BUB.  31C,  Batiaaat.  MO. 
fet-TBM  UeM.  Owwy  Chaaa;  Ma 
MOOM  7.  BUB  31C  Bmma,  Ma 
HDiMv  km.  Oula*  WaMnglafi,  OCL 
Hoa*|r  kn  Qmrt  Oiaaai  MO. 
HBad8ylm.Ba6iaada.M0L 

VA. 


MO  pjn HeBday  km.  Oaorgatowv  OC 

StOO HDldw  kn,  Ow»y  Chaaa,  MO. 

an  Saaiaa*,  MO. 
HoM,  Waihinglon.  OC 
Hoaday  km,  Watfvtgion  Natx  Akpoi^ 
Hoaday  kwi.  BatfiaadiL  MO 
Hoaday  km.  Waihkiglarv  OC 
Ramada  km,  Bavtaada.  MO 
Room  6,  8ld»  3IC.  Badwada.  MO 
Ranwda  k«v  Alexandria.  VA. 
Hoaday  kwv  Qaorgetonm.  OC. 


(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.30S.  13.333.  13J37,  13.393-13,396, 
13.837-13.844,  13.846-13.878,  13.892.  13.893.  National  Institutes  of  Health,  HHS) 

NIH  programs  are  not  covered  by  OMB  Circular  A-es  because  they  fit  the  description  of 
"programs  not  considered  appropriate"  in  section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  April  22!  1981. 
Thomas  E.  Malone, 
Deputy  Director,  National  Institutes  of  Health. 

|FR  Doc  n-13131  Filed  4-3)>-m:  S:4S  ami 
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Genetic  Basis  of  Disease  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review 
Committee,  National  Institute  of  General 
Medical  Sciences  on  June  11-12, 1981.  at 
the  National  Institutes  of  Health. 
Westwood  Building,  Conference  Room 
D.  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  11. 1981.  from  9:00  a.m. 
until  12  noon  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 


Code  and  Section  10(dJ  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  ten  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on  June 
11  from  12  noon  until  5:00  p.m.  and  on 
June  12  from  9:00  a.m.  until  adjoununenL 
These  applications  and  the  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy.  Ms.  Ellen 
Casselberry,  Public  Information  Officer, 
NIGMS.  Westwood  Building.  Room 
9A05,  Bethesda,  Maryland  20205, 
Telephone  301-496-7301.  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Mrs.  Mary  L  Wolff,  Executive 
Secretary,  Genetic  Basis  of  Disease 
Review  Committee,  National  Institute  of 


General  Medical  Sciences.  National 
Institutes  of  Healtfi.  Room  949. 
Westwood  Building.  Bethesda. 
MaiyUnd  20206  (Telephone  301-49fr- 
7565)  will  famish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance    ' 
Program  Na  19-602.  Genetics  Research, 
National  Institute  of  General  Medical 
Sciences.  National  Institutes  of  Health) 

NIH  progranu  are  not  covered  by  OMB 
Circular  Ar-96  bacauae  tbey  fit  the  description 
of  "programs  not  considered  appropriate"  in 
sectiaa  8(b)  (4)  snd  (5)  of  that  Circular. 

Dated:  April  24. 1881. 

ThoaMsEMalaas. 

Deputy  Director,  National  InBtibitea  of 
Haahk 

|FR  Doc.  SI-U1I2  FUad  4-60-61:  aa  aai| 
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Larg*  Bow«l  and  PanerMtte  Cane«r 
R«vtow  CommittM,  Uvg*  Bow«l 
Cancer  ftovtow  SubcoimnittM: 


Pursuant  to  Pub.  L  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Large  Bowel  Cancer 
Review  Subcommittee),  National  Cancer 
Institute,  June  1-2, 1981,  Holiday  Inn- 
O'Hare,  3801  North  Mannhiem  Road. 
Schiller  Park.  Illinois  60176.  This 
meeting  will  be  open  to  the  public  on 
June  1  from  1:30  p.m.  to  SKM  pjiL,  to 
discuss  the  revision  of  the  National  Plan 
for  the  National  Large  Bowel  Cancer 
Project:  and  on  June  2,  from  8:00  a.m.  to 
8:30  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  June  1,  from 
8:00  a.m.  to  noon,  and  on  June  2.  frtim 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
conHdential  trade  secrets  or  commercial 
property  such  as  a  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 
Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 
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Dr.  Vincent  J.  CairoU.  Executive 
Secretaiy.  Large  Bowel  and  Pancreatic 
Cancer  Review  Conunlttee  (Laige  Bowel 
Subcommittee).  National  Cancer 
Institute.  Blair  Building.  Room  312. 
National  Institutei  of  Health.  Bethesda, 
Maryland  (30l/427-«800)  will  fumlah 
•ubstantive  program  information. 

(Catalog  of  Federal  Domestic  AHiatuioe 
Numtien  ISJflS,  13.904.  UJ8S,  pro{ect  grant* 
In  cancer  cause  and  prevention,  protect 
grants  In  cancer  detection  and  diagnosis,  and 
project  grants  In  cancer  treatment  research. 
National  Institutes  of  Healtli) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A.-96  because  liiejr  III  Hie  description 
of  ''programs  not  oonsidered  appropriate"  in 
section  8(bM4)  and  (6)  of  that  Circular) 

Dated:  April  24. 1981. 
TlKMnas  E.  Matoois, 
Deputy  Director,  National  IntUtvtea  of 
Health. 

|FR  Doc  SI-IS1S  RM  4-W-n:  k4S  aa| 
;411S 


Mbioftty  AcoMS  to  I 
nwivw  vomnmm;  ■wmn^ 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  mjseting  of  die 
Minority  Access  to  Researdi  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Building  31-C 
Conference  Room  8,  on  June  18-19, 1981. 

This  meeting  will  be  open  to  the 
public  on  June  18. 9:00  a.in.  to  12.00 
noon.  The  meeting  will  consist  of   • 
opening  remarks  and  discussion  of 
procedural  matters.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  S52b(c)(e),  Tide  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-483, 
the  meeting  will  be  dosed  to  the  public 
for  approximately  the  last  four  hours  of 
the  day  on  June  18.  and  untill 
adjournment  on  June  19.  It  is  estimated 
that  this  will  occur  from  lOO  p.m.  to  SKX) 
p.m.,  on  June  18,  and  on  Jtme  19  from 
900  a.m.  until  adioumment  for  the 
review,  discussion  and  evaluation  of 
institutional  and  individual  grant 
applications.  These  applications  and  die 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  EUen  Casselberry,  Public 
Information  OfBcer,  NIGMS,  Westwood 
Building,  Room  9A-ia  5333  Westbatd 
Avenue.  Bethesda,  Maryland  20205, 
telephone  (301)  496-7301.  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Harriet  L  Gordon, 


MJ)..  Executive  Secretary.  Westwood 
Building.  Room  948.  Bethesda.  Maryland 
20205,  telephone  (301)  498-7585. 

(Catalog  of  Federal  I}oniestic  Assistance 
Program  lS.88a  Minoritir  Aooaes  to  Research 
Careers  (MARC).  National  Institutes  of 
Healtli,  Department  of  Health  and  Human 
Services) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-aS  because  they  flt  the  descriptioa 
of  ''programs  not  considered  appropriate"  in 
section  8(bK4)  and  (5)  of  that  Circular. 

Dated:  April  24, 1961. 
iB-Malone. 


Deputy  Director,  National  lnatitute$  of 
Health. 

|FI  Dm.  Sl-UIM  FIM  4-aO-Sl:  S:4t  aail 
:4n 


Larg«  Bowal  and  PancTMtic  Canear 
Ravlaw  Committaa,  Pancraation 
Canear  Ravlaw  Subconunittaa; 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Pancreatic  Cancer  Review 
Subcommittee),  National  Cancer 
Institute,  June  4-5. 1981.  Udewater 
Place.  Suite  1521, 1440  Canal  Street. 
New  Oiieans,  Louisiana  70112.  This 
meeting  will  be  open  to  the  public  on 
June  4  from  8:30  p.m.  to  10.-00  p.m.  and 
on  Jime  5  from  8O0  a.m.  to  adjounynent 
to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
fordi  in  Suction  552b(c)(4)  and 
552b(c)(e),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  die  meeting  will 
be  dosed  to  the  public  on  June  4,  from 
lOOO  p.m.  to  adjournment,  for  the 
review,  discussion,  cmd  evluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  assodated  with 
the  applications,  disdosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  die 
Committee  Management  OfBcer, 
National  Cancer  Institute.  Budding  31. 
Room  lOAOe,  National  Institutes  of 
Healdi,  Bediesda,  Maryland  20205.  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  William  E.  Straile,  Executive 
Secretary,  Large  Bowel  and  Pancreatic 
Cancer  Review  Committee  (Pancreatic 
Cancer  Review  Subcommittee),  National 
Cancer  Institute,  Blair  Budding.  Room 
314.  National  Institutes  of  Health, 


Bediesda,  Maryland  (301/427-8800)  will 
fiunish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13 J93. 13J94, 13.38S.  Project  grants 
in  cancer  cause  and  praventioo.  project 
grants  in  cancer  detection  and  diagnosis,  and 
project  grants  in  cancer  treatment  research. 
Natiooal  Institutes  of  Health) 
(NIH  Programs  are  not  covered  by  OMB 
Circular  A-OS  because  they  fit  the  desoiptioo 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 

Dated  April  24. 1961. 
Thomas  B.  Maloos. 

Deputy  Director,  National  tnstitutee  of 
Health. 

(Fit  Doc.  Sl-13t3S  FHed  4-30-Sl:  8:4S  aa| 
MUJNQ  COM  41tft4S-« 


DEPARTMENT  OF  THE  INTERIOR 

Qaological  Survay 

OH  and  Qaa  and  Sulphur  Oparatlona  In 
ttM  Outar  ConWnantal  ShaH; 
uavaiopniani  ana  rroaucuon  rian; 

AOINCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  die  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


r.  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  West 
Delta/Grand  Isle  Federal  Unit, 
Agreement  No.  14-08-001-2454. 
submitted  on  March  20, 1981,  a  proposed 
annual  plan  of  development/production 
describing  the  activities  It  proposes  to 
conduct  on  the  West  Delta/Grand  Isle 
Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geologiccd  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

poll  RMrrHER  MFomiATMN  contact: 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9O0  a.m.  to 
3:30  p.m.  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-472a  exL  228. 

aumSMfNTARV  hmmimation:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  informatioa 
contained  in  development  and 
production  plans  avadable  to  affected 
States,  executives  of  afected  local 
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governments,  and  other  interested 
parties  became  elective  on  December 
13. 1979  (44  FR  53685].  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  22. 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(fK  Doc  tl-13ns  Filed  4-JO-n:  ft«  am| 
MLUNa  coot  4I1»«MM 


Bureau  of  Land  Managamant 

Intant  To  Prapara  a  Supptamant  to  an 
Envkonmanlal  Impact  atatamant;  for 
Propoaad  5-Yaar  Outar  Continantal 
Stialf  01  and  Qaa  Laaaa  Sita  SctMdula 

Pursuant  to  Section  102(2XC)  of  the 
National  Environmental  Policy  Act  of 

isegi  the  Department  of  the  Interior'i 
Bureau  of  Land  Management  (BLM) 
intends  to  prepare  a  Supplement  to  the 
Fmal  Environmental  Impact  Statement 
(SEIS)  for  the  Proposed  5- Year  Outer 
Continental  Shelf  (CXS)  Oil  and  Gas 
Lease  Sale  Schedde  covering  the  period 
March  1960  to  February  1965.  The 
Supplement  will  cover  changes  in  die 
present  schedule  and  an  extension  of 
that  schedule  to  December  1966.  and  the 
draft  SEIS  will  be  available  May  28. 
1981. 

In  December  1980,  the  Department  of 
the  Interior  requested  comments  and 
information  from  the  Governors  of 
affected  coastal  States  and  industry  on 
a  possible  revision  or  reapproval  of  the 
current  schedule.  Requested  was 
information  on  the  characteristics  of  the 
OCS  leasing  areas,  environmental 
sensitivity,  technological  feasibility  of 
exploring  and  developing  certain  areas, 
the  ranking  of  OCS  areas  by  oil  and  gas 
potential,  and  interest  in  exploration 
and  development  by  area.  Based  on  the 
replies  and  on  the  energy  situation  of 
the  country,  the  Secretary  has  proposed 
to  develop  a  new  5-year  leasing 
schedule  which  will  provide  for  the 
offering  of  an  average  of  eight  (8)  or 
more  sales  per  year  as  opposed  to  seven 
(7)  in  the  present  schedule.  The  proposal 
would  contain  42  oil  and  gas  lease  sales 
to  be  held  between  January  1982  and 
December  1988  whereas  the  present 
schedule  contains  36  lease  sales  during 
the  period  of  June  1980  to  June  1965.  In 
addition,  the  proposed  schedule  would 
permit  earlier  entry  and  more  rapid 
development  of  high  energy  potential 
leasing  areas. 

For  details  concerning  the  timing  and 
location  of  the  proposed  sale  areas,  see 


"Proposed  Changes  in  Offshore  Leasing 
Program— Reaoest  for  Comment.'' 
published  in  the  Federal  Regieter,  April 
17, 1961. 

The  proposed  program  is  befaig 
developed  pursuant  to  Section  18  of  the 
Outer  ContinenUl  Shelf  Lands  Act  as 
amended.  43  U3.C.  1331  et  seq.  The 
purpose*  of  die  OCS  Lands  Act  include 
making  oil  and  gas  resources  available 
to  meet  the  Nation's  energy  needs  as 
rapidly  at  possible  and  balancing 
orderiy  energy  resource  development 
with  the  protection  of  the  human, 
marine,  mid  coastal  environmente.  The 
proposed  action  to  be  analyzed  in  die 
Supplement  is  the  adoption  of  a  new  5- 
Year  OCS  Leasing  schedule. 
Accordingly.  Um  alternative  to  die 
proposed  schedule  will  be  the  present 
schedule  extended  into  December  1966 
based  on  the  present  pace  of  leasing. 

Any  questions  on  the  proposal  or  die 
Supplement  to  die  Environmental 
Impact  Statement  may  be  directed  to 
Archie  Melancon  (202-943-6264). 
AiDoU  &  ntty. 

Acting  Director,  Bureau  of  Land  ManagentenL 
Approved  April  27. 1881. 


HMthwLI 

Deputy  AMtittant  Secretary  of  the  Interior. 

IFK  Doc  O-ISZXZ  FIM  4-«^n:  MS  Ml 


Canon  city  DIalrlct.  Royid  Qorga  and 


Amandmanta  to  tha  Royal  Qorga, 
8aguacHa.and8anLiilallani^awianl 

Frantawoik  Plans 

Notice  is  hereby  given  fai  accordance 
«vidi  Pub.  L  94-679  section  003  and  43 
CFR  Part  1001  diat  die  Bureau  of  Land 
Management.  Canon  Qty  District, 
Colorado  is  beginning  the  process  of 
amending  the  Management  Framework 
Plan  (MFP)  for  wilderness  in  die  Royal 
Gorge  and  San  Luis  Resource  Areas. 
The  Royal  Gorge  and  San  Luis  Resource 
Areas  are  located  primarily  in  south 
central  Colorado.  The  MFP  Wilderness 
Amendment  for  the  Royal  Gorge 
Resource  Area  will  include  Fremont 
County  and  portion  of  Chaffee,  Teller,  El 
Pasa  and  Custer  Counties.  The  MFP 
Wilderness  Amendment  for  the  San  Luis 
Resource  Area  will  include  Saguache, 
Alamos,  and  a  portion  of  Conejos 
County. 

Planning  Actions 

The  MFP  Wilderness  Amendments 
will  consider  the  issues  and  concerns  of 
designating  WUdemess  Study  Areas 
(WSAs)  as  wilderness  or  for  other  uses. 
An  Environmental  Impact  Statement 


will  assess  the  uses  of  the  WSAs  if 
designated  wilderness  compared  with 
uses  of  die  WSAs  if  not  deirignated 
wilderness.  A  reoommendatioo  will  be 
made  to  die  Congress  of  the  United 
States  to  designate  appropriate  WSAs 
as  Wilderness  or  Non-Wildemess. 

The  following  eleven  WSAs  tvill  be 
studied  for  tfieir  wilderness  suitability: 
Royal  Gorge  Resource— CO-050-002. 
Browns  Canyon.  6.614  acres;  CO-060- 
•  013.  Mclntyre  Ifills.  16.800  acres:  CO- 
060-014.  Lower  Cnpe  Ckaek.  ItTOO 
acres:  CO-06<Hn6.  Beaver  Oaek.  26.150 
acres:  CO-060-O17.  Upper  Grapa  Cteek. 
10.200  acres:  San  Lois  Rssobroe  Area— 
CO-OSO-lSl.  Black  Canyoo.  2.300  acres: 
CO-OSO-132a  Soudi  Plnay  Cieek.  870 
acres:  CO-050-135.  Sand  Casde.  1.644 
acres:  CO-060-137.  Papa  Keal  1.020 
acres:  CO-050-13M.  2:apata  Creek.  720 
acrer,  CO-0S&-141.  San  Luis  Hills. 
ia240.  The  decision  to  study  die  Beaver 
Creek  WSA  (CO-OSO-016)  is  cunendy 
under  appeaL 

General  ls8ue$ 

The  following  is  a  list  of  significant 
issues  related  to  the  planning  actions 
that  have  been  identified  at  this  time: 
conflicts  and  effects  on  die  resource 
related  plans  of  odier  Federal  agencies, 
local  and  regional  sodo-ecooomic 
effects,  energy  and  critical  mineral 
resource  values.  Impacts  of  a  wilderness 
or  non-wilderness  designation  on  the 
wilderness  and  other  resource  values  of 
a  WSA.  manageability  of  die  WSA  as 
wrildemess. 

Planning  Criteria 

The  planning  criteria  for  die  MFP 
Wilderness  Amendments  are  identified 
in  die  BLM  Draft  WiUemess  Study 
Policy  published  in  die  Federal  Registe* 
on  December  19. 196a 

Interdisciplinary  Team 

The  following  resources  will  be 
represented  on  the  Interdisciplinary 
team:  Wilderness,  Geology/Minerals. 
Wildlife.  Forestry,  Range,  Recreation/ 
Visual  Cultural.  Soils.  Hydrology, 
Fisheries,  Economics.  Sociology,  Access. 
Air  Quality  and  Surface  Reclamation. 

Public  Participation  Activities 

In  addition  to  already  identified  issues 
from  previous  meetings  an  open-house 
will  be  held  to  identify  issues  and 
concerns  for  die  Saguache  and  San  Luis 
wilderness  MFP  amendments.  This 
open-house  will  be  June  2, 1981  from  2.-00 
PM  to  8:00  PM  at  die  San  Luis  Resource 
Area  office,  1921  State  Stnei,  Alamosa. 
Colorado  81101. 

Oral  comments  will  be  received  at  the 
open-house.  Written  comments  should 
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be  received  by  July  S,  19fn  at  the 
addreu  below. 

Official  BLM  Contact  David  Hallock. 
BLM  Planning  Specialist,  Canoa  Qty 
DUtrict  Office,  3080  East  Main.  P.a  Box 
311,  Canon  City,  Colorado  81211 
Telephone  (303)  275-0631. 

For  dM  Sute  Director. 
Mehrin  O.  Ctoinen, 
DiBtrict  Manager. 

IFK  Ddc  n-tJlV  FOad  «-«-«;  Ml  aal 


(CA2t991 

vMnonOTi  iwuHnaiion  of  propowa 
wimarawM  ana  nasarvmon  oi  UKia 

April  22, 19B1. 

Notice  of  the  Forest  Service,  US. 
Department  of  Agriculture.  aiq>lication 
CA  2833  for  withdrawal  and  reservation 
of  the  following  described  land  from  all 
fonns  oF  appropriation  under  the  public 
land  laws,  including  the  mining  laws  (30 
U.S.C  Ch.  2),  was  published  as  FR.  Doc. 
75-18579  on  page  30139  of  the  issue  of 
July  17, 1975,  and  republished  as  FR. 
Doc  77-17005  on  pages  30648  and  30549 
of  the  issue  of  June  15. 1977.  The 
applicant  has  cancelled  its  application 
in  its  entirety. 

Mount  DIaiib  Meridian.  Calfai^ 

Klamath  and  Shasta-Trinity  Notional 
Forests,  Little  Glass  Mountain,  Pumice  Stone 
Mountain,  and  Paint  Pot  Crater  Geological 
Area 

T.43N^R.2L 

Secl2,8VWB^ 

Sec.  13,  AH: 

Sec  14.  AH; 

Sec  23,  NV^  SBV4,  and  BHSWM; 

Se&  24.  NV^  SW^  NViSEM,  and 
SWV4SE%: 

Sec  2S.  WVfcNWK: 

Sec  2B  NEVfc  and  EVWW^ 
T.  43  N,  R.  3  L. 

Sec  7  8Wy4: 

Sec  18.  W^  and  VtWEW, 

Sec  la  NWK,,N%SW%,  and  NW%NEy4. 

The  area  described  aggregates  3,780 
acres  in  Siskiyou  County,  California. 
Hjerefore,  pursuant  to  the  regulations 
contained  in  43  CPR  20ei.2-5(b)(l).  diese 
lands  shall  at  10:00  a.m.  on  June  1. 1981, 
be  relieved  of  the  segregative  effect  of 
the  application  and  open  to  such  forms 
of  disposition  as  may  be  made  of 
National  Forest  Land. 
Joan  B.  RmmB, 

Chief.  Lands  Section,  Branch  of  Lands  and 
Minerals  Operationa. 

(FR  Doc  m-U2n  PiM  4-W-n;  Ml  Oil 
;«t« 


Watar  and  Powar  Raaouroaa  Sarvlea 

[MT-fES  81-201 

Colorado    DiQ  Thofnpaon/WliMly  Qap 
flulaLti-  Colorado:  Av^MMItf  of  Fbiri 
EnvlfOHiwaotal  StatamanL 

Pursuant  to  section  102(2XC)  of  the 
National  Environmental  Policy  Act  of 
1080,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  on  the  operations  of  its 
existing  Colorado— Big  Thompson 
Project  The  final  environmental 
statement  also  assesses  the  impacts  of 
the  construction  and  operation  of  the 
Windy  Gap  Project  which  will  divert  an 
aimual  average  of  about  56,000  acre-feet 
of  water  from  the  Upper  Colorado  River 
to  the  east  slope  of  Colorado  for 
municipal  and  industrial  use. 

Copies  are  available  for  inspection  at 
the  following  loctions: 

Office  of  Environmental  Affairs. 
Department  of  the  Interior,  Water  and 
Power  Resources  Service.  Room  7622. 
Washington.  DC  20240,  Telephone 
(202)343-4991. 

Division  of  Management  Support. 
General  Services,  Library  Branch. 
Code  D-950,  Engineering  and   ' 
Research  Center,  Denver  Federal 
Center,  Denver,  CO  80225,  Telephone 
(303)  234-3019. 

Office  of  the  Regional  Director.  Water 
and  Power  Resources  Service.  Denver 
Federal  Center.  Room  E-2418,  Building 
20,  Denver.  CO  80225.  Telephone  (303) 
234-3779. 

Soudi  Platte  River  Projects  Office, 
Water  and  Power  Resources  Service, 
995  Wilson  Avenue.  Loveland.  CO 
80537.  Telephone  (303)  234-4410. 

Libraries  in  Greeley,  Fort  Collins,  Estes 
Park,  Longmoot,  Loveland,  Boulder, 
Hot  Sulphur  Springs,  Fort  Moi^an. 
Sterling  Julesburge,  and  Denver,  CO. 

Single  copies  of  the  final 
environmental  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  or  the 
Regional  Director,  at  the  addresses 
given  above.  Please  refer  to  the 
statement  number  above. 

Dated  April  2B,  U8L 

CacB  S.  Hoffinana. 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

int  Boc  n-U2H  FIM  4.M-H:  Mt  «l4 


INTERSTATE  COMIiERCE 


(Velumafto.li] 

AppHcationa,  Altamala  Routa 
Pavlatfona,  and 


Rapubttcadons  of  Grants  of  Opaiatlag 
Rights  Aothority  Prior  to  CarttOcatioa 

The  following  grants  of  operatiqg 
rights  authorities  are  republished  by 
order  of  the  Comndssion  to  indicate  a 
broadened  grant  of  authority  over  dial 
previously  notice  in  the  Federal 
Ragistor. 

An  original  and  one  copy  of  a  pedtton 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  die  date  of  diU 
Fadetal  Register  notice.  Sudi  pleading 
shall  conqily  with  Special  Rule  247(e)  of 
the  Commisson's  General  Rules  of 
Practice  (40  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  tha 
purpose  for  republication,  and  inrlnHing 
copies  of  intervener's  conflicting 
anthorides  and  a  concise  stetement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrendy  upon  die  carrier's 
representettve.  or  carrier  if  no 
representetiva  is  named. 

MC  31870  (Sub-41F)  (republicadon). 
filed  December  13. 1^9.  published  in  die 
Fedand  Register  issue  of  May  9. 1980, 
and  republished  this  issue.  /4>plicant 
EXHmrrORS  FILM  DELIVERY  ft 
SERVICE,  INC  101 W.  lOdi  Avenue. 
North  Kansas  Qty,  MO  64116. 
Representetive:  Warren  A.  Goff,  2008 
Claric  Tower.  5100  PD|dar  Avenue. 
Memphis.  TN  38137.  A  Order  of  the 
Commission.  Division  1,  decided  April 
la  1981.  and  served  April  21, 1981.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  class  A  and  B  explosives).  (1) 
between  pointo  in  Rock  Island  Coun^. 
IL,  and  Iowa  and  (2)  between  points  in 
Rock  Island  County,  IL,  and  Iowa,  on  the 
one  hand,  and,  oa  the  other,  poinU  in 
Missouri,  Kansas,  and  Nebraska,  pointo 
in  Boone  and  CafToD  Counties,  AR.  Lee 
County.  LA,  Weld.  Adams.  Denver. 
Jefferson.  Dou^as.  El  Paso.  Fkamont. 
Pueblo,  Huerfano,  Las  Animas.  Logan. 
Sedgwick.  Fhi^s,  Moisaa, 
Washington.  Yaraa.  Arapahoe.  Elbert. 
Lincoln.  Kit  Carson.  QM^enae.  Crowley. 
Kiowa.  Otero,  Bent,  I¥owars.  and  Baca 
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Countie*.  CO,  Laramie  and  Goshen 
Counties,  WY,  Cook,  Kane,  Da  Page, 
and  Will  Counties,  EL,  points  in  Illinois 
%vithin  the  SL  Louis,  MO-East  St  Louis. 
IL  commercial  tone  those  points  in 
Illinois  in  and  area  and  on  a  line 
beginning  at  Chester,  and  extending 
over  Illinois  Hwy  150,  to  junction  Illinois 
Hwy  154.  then  over  Illinois  Hwy  154  to 
junction  U.S.  Hwy  51.  then  over  U.S. 
Hwy  51.  to  Junction  Illinois  Hwy  15,  then 
over  Illinois  Hwy  15  to  junction  Illinois 
Hwy  127,  then  over  Illinois  Hwy  127  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  51.  then 
over  U.S.  Hwy  51  to  Decatur,  then  over 
U.S.  Hwy  36  to  the  Mississippi  River, 
and  those  points  in  New  Mexico 
bounded  by  and  on  a  line  beginning  at 
the  Colorado-New  Mexico  State  line, 
and  extending  over  the  western 
boundary  of  Colfax  County.  NM.  to 
Mora  Coimty,  then  along  the  western 
boundary  of  Mora  County  to  Santa  Fe 
County,  then  in  a  northerly  and  westerly 
direction  along  the  Santa  Fe  County 
boundary  to  Los  Alamos  County,  then  in 
a  notherly  and  westerly  direction  along 
the  Los  Alamos  County  boimdary  until 
that  boundary  meets  the  Santa  Fe 
County  boundary  at  the  southern  tip  of 
Los  Alamos  County,  then  over  the  Santa 
Fe  County  boundary  to  junction 
combined  U.S.  Hwy  85  and  Interstate 
Hwy  25,  then  over  combined  U.S.  Hwy 
85  and  Interstate  Hwy  25  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hwy  80  to 
the  New  Mexico-Texas  State  line, 
restricted  in  [1]  and  (2]  above  against 
the  transportation  of  parcels,  packages, 
or  articles  weighing  in  the  aggregate 
more  than  200  pounds  from  any  one 
consignor,  at  any  one  location,  to  any 
one  consignee,  at  any  one  location,  on 
any  one  day.  and  further  restricted  in  (1) 
and  (2)  above  against  the  transportation 
of  any  single  parcel  package,  or  article 
weighing  more  than  100  pounds,  that 
applicant  is  Ht.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  repubhcation  is  to 
indicate  appUcant's  actual  grant  of 
authority. 

MC  87909  (Sub  3lF)  (repubhcation). 
filed  May  17. 1979.  published  in  the 
Federal  Register  issue  of  February  20. 
1980.  and  republished  this  issue. 
Applicant:  KROBUN 
TRANSPORTATION  SYSTEMS.  INC. 
P.O.  Box  5000,  Waterloo.  LA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  appUcant).  A  Decision  of  the 
Commission,  Division  1,  decided  March 
27. 1981.  and  served  April  2. 1981.  finds 
that  the  present  and  future  public 


convenience  and  necessity  require 
operations  by  appUcant  In  interestate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requirtaig  tpedal  equipment).  I 
over  regular  routes,  (IKa)  between 
Chicago.  IL  and  Milwaukee.  WI  from 
Chicago  over  IL  Hwy  42A  to  Junction 
U.S.  Hwy  41,  then  over  U.S.  Hwy  41  to 
junction  IL  Hwy  173.  thed  over  IL  Hwy 
173  to  junction  IL  Hwy  42.  then  over  IL 
Hwy  42  to  the  IL-WI  State  line,  then 
over  WI  Hwy  32  to  junction  WI  Hwy 
loa  then  over  WI  Hwy  100  to  junction 
WI  Hwy  59,  and  then  over  WI  Hwy  59  to 
Milwaukee,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
WL  and  (l}(b]  between  Junction  U.S. 
Hwy  41  and  E.  Hwy  173,  and 
Milwaukee,  WL  over  U.S.  Hwy  41. 
serving  no  intermediate  points. 
RESTRICTION:  Under  (a)  and  (b)  above, 
service  is  restricted  to  transportation  of 
shipments  moving  to  and  from  points  on 
appUcant's  authorized  routes  (except 
Chicago,  IL,  and  points  in  its  commerical 
tone);  (2)  between  Chicago,  IL  and 
Cleveland.  OH.  from  Qiicago  over  U.S. 
Hwy  20  to  junction  OH  Hwy  120,  then 
over  OH  Hwy  120  to  junction  OH  Hwy 
2,  then  over  OH  Hwy  2  to  junction  OH 
Hwy  57.  then  over  OH  Hwy  57  to 
junction  OH  Hwy  254,  and  then  over  OH 
Hwy  254  to  Qeveland.  and  return  over 
the  same  route,  serving  aU  intermediate 
points  and  the  off-route  points  of  La 
Porte,  IN.  and  Painesville,  OH;  (3) 
between  Toledo  and  Port  Clinton.  OH. 
from  Toledo  over  OH  Hwy  120  to 
junction  OH  Hwy  163.  then  over  OH 
Hwy  163.  then  over  OH  Hwy  163  to  Port 
Clinton,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (4} 
between  South  Bend  and  Bristol,  IN, 
from  South  Bend  over  U.S.  Hwy  20  to 
Junction  IN  Hwy  112.  then  over  IN  Hwy 
112  to  junction  IN  Hwy  120,  and  then 
over  IN  Hwy  120  to  Bristol,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (5)  between  South 
Bend.  IN,  and  Qeveland.  OH,  from 
South  Bend  over  U.S.  Hwy  20  to  junction 
OH  Hwy  49,  then  over  OH  Hwy  49  to 
Edon.  then  over  OH  Hwy  34  to  Bryan, 
then  over  OH  Hwy  34  to  junction  U.S. 
Hwy  6,  then  over  U.S.  Hwy  6  to 
Sandusky,  then  over  U.S.  Hwy  250  to 
Milan,  then  over  OH  Hwy  113  to  Elyria 
then  over  OH  Hwy  57  to  Junction  OH 
Hwy  254,  and  then  over  OH  Hwy  254  to 
Cleveland,  and  return  over  the  same 
route,  serving  all  intermediate  poinU;  (6) 
between  Pittsburgh,  PA  and  Mansfield. 
OH.  from  Pittsburg  over  PA  Hwy  51  to 


the  PA-OH  State  Una,  then  over  OH 
Hwy  14  to  Junction  OH  Hwy  14A.  dien 
over  OH  Hwy  14A  to  Salem,  then  over 
U.8.  Hwy  62  to  Cantoo.  and  then  over 
U.S.  Hwy  30  to  Mansfield,  and  return 
over  the  same  route,  serving  aU 
intermediate  points  and  the  off-route 
pohits  of  East  Pittsburgh.  Trafford. 
Carnegie,  and  Deny;  PA.  and  Gallon 
and  nymouth,  OH.  (7)  between 
Pittsburgh  and  Beaver,  PA.  from 
PitUbuigh  over  PA  Hwy  6S  to  Rochester, 
and  then  over  PA  Hwy  68  to  Beaver,  and 
return  over  the  same  route,  serving  aU 
Intermediate  points  and  the  off-route 
points  of  East  Pittsburgh.  Trafford. 
Carnegie,  and  Dairy.  PA;  (8)  between 
Canton  and  Massillon.  OH.  &t>m  Canton 
over  U.S.  Hwy  62  to  Junction 
uimumbered  Hwy.  and  then  over 
unnumbered  Hwy  to  Massillon.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (9)  between  Salem 
and  Manfield.  OH.  from  Salem  over  OH 
Hwy  14A  to  Deerfield,  then  over  OH 
Hwy  14  to  Cleveland,  and  then  over  U.S. 
Hwy  42  to  Mansfield,  and  return  over 
the  same  route,  serving  aU  intermediate 
points;  (10)  between  Unity  and 
Edlnburg.  OH.  from  Unity  over  OH  Hwy 
14  to  Junction  OH  Hwy  7.  then  over  OH 
Hwy  7  to  Youngstown,  and  then  over 
OH  Hwy  18  to  Edlnburg,  and  return  over 
the  same  route;  (11)  between  Pittsburgh 
and  Bedford.  PA,  from  Pittsburg  over 
U.S.  Hwy  22  to  Armagh,  then  over  PA 
Hwy  58  to  Junction  U.S.  Hwy  220,  and 
then  over  U.S.  Hwy  220  to  Bedford,  and 
return  over  the  same  route,  serving  aU 
intermediate  points  and  off-route  points 
in  Allegheny.  Beaver,  Fayette, 
Washington,  and  Westmoreland 
Counties,  PA;  (12)  between  Pittsburgh, 
PA  and  Baltimore.  MD,  from  Pittsburgh 
over  U.S.  Hwy  30  to  Breezewood,  PA, 
then  over  PA  Hwy  128  to  Warfordsbury, 
then  over  U.S.  Hwy  522  to  Hancock.  MD 
and  then  over  U.S.  Hwy  40  to  Baltimore, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Alexandria  and  Rosslyn.  VA, 
points  in-AUegheny,  Beaver,  Fayette. 
Washington,  and  Westmoreland 
Counties.  PA  and  points  in  MD  within 
20  miles  of  Baltimore;  (13)  between 
Pittsburgh.  PA  and  Hancock,  MD,  from 
Pittsburgh  over  PA  Hwy  51  to 
Uniontown.  PA.  and  then  over  U.S.  Hwy 
40  to  Hancock,  and  return  over  the  same 
route,  serving  aU  intermediate  points, 
and  Hancock  for  the  purpose  of  Joinder 
only;  (14)  between  Baltimore,  MD,  and 
Washington.  DC,  over  U.S.  Hwy  1. 
serving  all  Intermediate  points;  (15) 
between  Philadelphia.  PA.  and 
Washington.  DC  over  U.S.  Hwy  1. 
serving  all  intermediate  points  and  off- 
route  points  within  S  miles  of  Baltimore; 
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(16)  between  Philadephia,  PA.  and 
Baltimore.  MD.  from  Philadelphia  over 
U.S.  Hwy  13  to  function  U.S.  Hwy  4a 
and  then  over  U.S.  Hwy  40  to  Baltimore, 
and  return  over  the  tame  route,  serving 
ftll  intermediate  points;  (17)  between 
New  York.  NY  and  Washington.  DC 
over  U.S.  Hwy  1.  serving  all 
intennedidate  points;  (18)  between 
Elizabeth  and  lYenton.  ^^.  from 
Elizabeth  over  N)  Hwy  27  to  Princeton, 
and  then  over  U.S.  Hwy  206  to  lYenton. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (19) 
between  Camden.  NJ.  and  Philadelphia. 
PA.  via  the  Ddaware  River  Bridge, 
serving  all  intermediate  points: 
RESTRICTION:  Under  routes  (12) 
through  (19)  above,  service  is  restricted 
to  transportation  of  shipments 
originating  at  or  destined  to  points 
located  west  of  PA  Hwy  219,  II  over 
irregular  routes,  between  Chicago,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  Lake,  McHenry,  Kane.  Du  Page,  and 
Will  Counties,  IL,  points  in  that  portion 
of  De  Kalb  County.  IL.  east  of  IL  Hwy  23 
and  those  in  Kankakee  County  north  of 
a  line  beginning  at  the  Junction  of  the 
western  boundary  of  Kankakee  County 
and  IL  Hwy  17.  then  east  along  IL  Hwy 
17  to  junction  fL  Hwy  114,  and  then  east 
along  IL  Hwy  114  to  the  IL-IN  State  line, 
that  applicant  Is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
comfonn  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MC 125368  (Sub-84F)  (Republication), 
filed  August  22. 1979,  published  in  the 
FR  issue  of  February  20, 1980,  and 
republished  this  issue.  Applicant 
CONTINENTAL  COAST  TRUCKING 
CO..  INC.,  P.O.  Box  28,  HoUy  Ridge.  NC 
28445.  Representative:  Ronald  M. 
Lowell,  618  United  American  Bank  Bldg., 
Nashville.  TN  37219.  An  Order  of  the 
Commission,  Division  2,  decided  March 
30. 1981,  and  served  April  6, 1981,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  foodstuffs 
between  the  facilities  of  Campbell  Soup 
Company.  Inc.,  and  the  facilities  of  the 
subsidiaries  and  affiliates  of  Campbell 
Soup  Company,  Inc.,  or  near  Salisbury 
and  Pocomoke  City,  MD,  Clayton  and 
Milford.  DE,  Dowingtown  and 
Philadelphia.  PA,  and  Camden.  N).  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  California.  Connecticut. 
Kentucky,  Maine,  Massachusetts. 


Kfidiigan.  North  Carolina.  New 
Hampshire.  New  Jersey,  New  York, 
Ohio.  Pennsylvania.  Rhode  Island.  South 
Carolina.  Vermont  and  West  Viiginia. 
that  applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
coniform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MOTOR  CARRIER  INTRASTATE 
APPLICA'nON(8) 

The  following  application(8)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  wiAin  die  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act  "Iliese  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  tiie  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  A603S3,  filed  March 
23, 1981.  Applicant:  WEST  WORLD 
TRANSPORTATION  CO..  INC.,  2535  E. 
14th  Street  Los  Angeles,  CA  90021. 
Representative:  Fred  H.  Mackenson,  c/o 
Murchison  &  Davis,  2029  Century  Park 
East  Suite  4150,  Los  Angeles.  CA  90067. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  fieight 
service,  as  follows:  Transportation  of: 
general  commodities:  Between  all  points 
and  places  in  and  south  of  San  Luis 
Obispo.  Kern  and  San  Bernardino 
Counties.  Except  that  pursuant  to  the 
authority  herein  granted,  carrier  shall 
not  transport  any  shipments  of:  1.  Used 
household  goods,  personal  efiects  and 
office,  store  and  institution  furniture, 
fixtiues  and  equipment  not  packed  in 
accordance  with  the  crated  property 
requirements  set  forth  in  Item  5  of 
Minimum  Rate  Tariff  4-B.  2. 
Automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  trucks  trailers,  truck  and 
trailers  combined,  buses  and  bus 
chassis.  3.  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle. 


cows,  dairy  cattle,  ewes,  feeder  pigs, 
gUts,  goats,  heifers,  hogs,  kids,  lambs, 
oxen,  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers.  4.  liquids,  compressed 
gases,  commodities  in  semiplastic  foim 
and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trudks,  tank 
trailers,  tank  semitrailers  or  a 
combination  of  such  hi^way  vehicles. 
5.  Commodities  when  tranq)orted  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks.  Intrastate,  interstate  and  foreign 
commerce  authority  sou^t  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  California  Public 
UtUities  Commission.  California  State 
Bldg..  350  McAllister  Street  San 
Francisco,  CA  94102.  and  should  not  be 
directed  to  Oie  Interstate  Commerce 
Commission. 

California  Docket  60400.  filed  March 
30. 1081.  Applicant  RELIABLE 
EXPRESS.  INC..  15600  Salt  Lake  Ave.. 
City  of  Industry,  CA  01744. 
Representative:  Fred  H.  Mackensen,  c/o 
Murchison  ft  Davis.  2029  Century  Park 
East  Suite  415a  Los  Angeles.  CA  90067. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  ot 
general  commoditias:  Between  all  points 
and  places  in  and  sooth  of  Saa  Luis 
Obispo,  Kern  and  San  Bernardino 
Counties.  Except  that  pursuant  to  the 
authority  herein  grantad.  eanier  shall 
not  transport  any  shipmonta  of:  "L  Used 
household  goods,  personal  effects  and 
office,  store  and  institution  famiture, 
fixtiues  and  equipment  not  packed  in 
accordance  with  the  crated  property 
requirements  set  forth  in  Item  5  of 
Minimun  Rate  Tariff  4-fi.  2. 
Automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis.  3.  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  catUe, 
cows,  dairy  catUe,  ewes,  feeder  pigs, 
gilts,  goats,  heifers,  hogs,  kids,  lambs, 
oxen,  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers.  4.  Liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a 
combination  of  such  highway  vehicles. 
5.  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks.  6.  Commodities  wdien 
transported  in  motqr  vehicles  equipped 
for  mechanical  mixing  in  transit  7.  Logs. 
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8.  Trailer  coaches  and  campers, 
including  integral  parts  and  contents 
when  the  contents  are  ivithin  the  trailer 
coach  or  camper.  9.  Commodities 
requiring  the  use  of  special  reMgeration 
or  temperature  control  in  specially 
designed  and  constructed  refrigerator 
equipment.  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to 
California  Public  Utilities  Commission, 
California  State  Bldg.,  350  McAllister 
Street  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Iowa  Docket  MC  13.  Tiled  December 
17, 1980.  Applicant  ARNIES MOTOR 
FREIGHT.  INC.  701 1st  Avenue  North. 
Altoona,  lA  50009.  Representative: 
Russell  H.  Wilson.  4400  Merle  Hay 
Road.  Des  Moines,  lA  503ia  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities  (except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  Between  Marshalltown, 
Newton,  and  points  and  places  in  Iowa 
which  applicant  presently  holds  Motor 
Carrier  Authority  under  lACC  #130F. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  Iowa 
Department  of  Transportation,  Colony 
Bldg.,  507 10th  Street  Des  Moines,  Iowa 
50319,  and  should  be  directed  to  the 
Interstate  Commerce  Commission. 

Kansas  Docket  127.524  M,  filed  April 
13, 1981.  Applicant:  ABILENE  IRON  & 
METALS,  INC.  308  West  First  Street 
Abilene,  Kansas  67410.  Representative: 
Erie  W.  Francis.  719  Capitol  Federal 
Bldg..  Topeka.  Kansas  66603.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  freight  service  as 
follows:  Transportation  of  general 
commodities,  except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment  between  Abilene, 
Kansas,  on  the  one  hand,  and,  all  points 
and  places  in  Kansas  on  the  other. 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  piggy 
back.  Intrastate  and  interstate 
commerce  authority  sought  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  State 
Corporation  Commission  of  Kansas, 
State  Office  Bldg.,  Topeka,  Kansas 


66612,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commissioa 

New  York  Docket  T-1418 
(Republication*),  filed  April  7, 1961. 
Applicant  ACORN 
TRANSPORTATION  INC,  #3  SuMex 
Road.  East  Greenbush.  NY  12016. 
Representative:  Neil  D.  Breslin.  Esq..  600 
Broadway,  Albany,  NY  12207. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  —  follows:  Transportation  of: 
General  Commoditiee— Between  all 
points  in  the  Counties  of  Albany, 
Rensselaer  and  Schenectady  and  the 
Village  of  Waterford  (Saratoga  County). 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  the  Department  of 
Transportation.  1220  Washington  Ave.. 
State  Campus,  Albany,  NY  12232.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

South  Carolina  Docket  81-74-T.  filed 
February  1ft  1981.  AppUcant  FRANK  B. 
SIRES,  d.b.a.  CHEM- WASTE 
CONTROL,  P.O.  Box  250,  Evans,  GA 
30809.  Representative:  Robert  M. 
Haynie,  P.O.  Box  250,  Evans,  GA  30809. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportaion  of: 
Hazardous  wastes,  consisting  of  any 
waste  of  combinations  of  waste  of  a 
solid,  liquid,  contained,  gaseous,  or 
semisolid  form,  which  because  of  its 
quantity,  concentration,  or  physical 
chemical,  or  infectious  characteristics,  is 
defined  by  section  44-56-20  (6)  of  the 
1979  Cum.  Supp.  1976  Code  of  Laws  of 
S.C.  and  as  amended,  and  is  identified 
by  Rule  61-79.1B  promulgated  by  the 
S.C  Department  of  Health  and 
Environmental  Control,  effective  March 
31. 1980,  and  as  amended:  Between 
points  and  places  in  South  Carolina. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  The  Public 
Service  Commission  State  of  South 
Carolina,  P.O.  Drawer  11649,  Columbia. 
SC  29211,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Tennessee  Docket  MC  9018  (Sub-1). 
filed  February  18, 1981.  Applicant 
VENTURE  EXPRESS,  INC.,  P.O.  Box 
100300,  Nashville,  TN  372ia 
Representative:  Grant  W.  Smith,  P.O. 
Box  24927.  Nashville,  TN  37202, 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 


service,  aa  follows:  TMnsportaion  ot 
General  Commodities  *«nlii<jHno  those  of 
unusual  value.  Class  A  ft  B  explosives, 
household  goods,  commodities,  in  bulk 
and  those  requiring  special  equipment 
from  the  plant  site  of  Hosldns 
Warehouse  ft  Storage  Co..  at 
Murfreesboro,  TN  to  all  points  and 
places  in  Tennessee  and  return,  over 
irregular  routes.  Intrastate.  Interstate 
and  foreign  commerce  authority  sought 
Hearing:  May  7. 1961  at  9-JO  AM.  C-1 
CordeU  Hull  Bldg..  Nashville.  TN. 
Request  for  procedural  information 
should  be  addressed  to  Tennessee 
Public  Service  Commission.  Cordell  Hull 
Bldg.,  Nashville.  TN  37219.  and  should 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Asatlia  L  McffMMnrich. 

Secretary. 

(FR  Doc  n-UITt  FIM  4-»«:  ka  Mil 
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lEx  Parte  Na  MC-19  (8ub-S7)I 

Claim  Diapute  SetMemenl  Progreme 
for  HouaehoM  Qoods  Cerrfers 

AOfNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  Final  Policy  Sutement 
On  Dispute  Settlement  Programs  For 
Motor  Common  Carriers  Of  Household 
Goods. 


'Amendment  to  Fadwal  Kagbtar  issue  of  March 
lAlSei. 


r.  The  Commission  is  adopting 
a  Fmal  Policy  Statement  which 
describes  the  method  by  which  motor 
common  carriers  of  household  goods 
may  establish  and  participate  in  claim    • 
dispute  settlement  programs. 
DATES:  This  Fmal  Policy  Statement  will 
become  effective  May  1. 1981. 
FOR  PUMTHCfl  MromiATlON  CONTACR 
Alice  K.  Ramsay,  (202)  275-0854. 
SUPPLEMCNTARY  INFOmiATION:  The 

Household  Goods  Transportation  Act  of 
1980,  Pub.  L  96^54,  amended  Chapter 
117  of  49  U.S.C  by  adding  a  new  Section 
11711  which  allows  motor  common 
carriers  of  household  goods  to  establish 
procedures  for  resolving  claim  disputes 
that  arise  as  a  result  of  the 
transportation  of  household  goods 
shipments  under  the  jurisdiction  of  this 
Commission.  New  Section  11711  also 
sets  forth  the  procedures  for  household 
goods  carriers  to  file  dispute  resolution 
programs  with  the  Commission  for 
approval 

Consistent  with  or  responsibilities  to 
implement  these  provisions  and  to 
ensure  that  the  views  of  the  public  are 
adequately  considered,  the  Commission. 
on  December  22, 196a  published  in  the 
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r(4SFR8417B)aNDtioe 
of  Interim  Policy  Statemant  which 
described  Iha  Bwthod  by  which  motor 
common  caniaraolhooaehold  goods 
could  establish  and  prftdpate  in  dalm 
dispute  resolutiao  programs.  Hie 
Commission,  in  diat  notioe,  raqoested 
interested  parties  to  submit  written 
oommento  on  the  propoeed  mediod  of 
reviewing  diese  progrsms  and  on  die 
possible  need  to  piMcribe  more  specific 
regulations  in  this  matter.  Suggestions 
and  recommendations  have  been 
received  ihnn  the  Commission's  Office 
of  Spedal  Coonsd.  the  Federal  IVade 
Commission's  Bureau  of  Consumer 
Protection,  the  United  Stetes  Office  of 
Consumer  Afbira.  the  American  Movers 
Conference,  the  Tkansportetion 
Consumer  Action  Profect,  the  Anamax 
Mining  Company,  and  die 
Transportetioa  Aibitratton  Board.  In& 

This  Commission's  Office  of  Special 
Counsel  and  dte  Federal  TVsde 
Commission's  Bureau  of  Consumer 
Protection  have  suggested  that  specific 
regulations  or  more  definitive 
iaterpretative  guidelines  be  prescribed 
to  provide  guidance  to  carriers  in 
complying  with  the  Act  Howevar,  ether 
eomiBonters  have  scgned  dial,  heeeuse 
of  the  dartty  el  fteee  disrate  settlement 
provisioas,  there  Is  no  need  to 
promulgate  rsgulalioas  aader  40  U.S.C 
11711.  The  Aiaerioaa  Movers 
Confereace  speelAcatty  sequested  that 
the  review  and  approval  of  these 
programs  be  kept  as  simple  and 
expeditious  as  possible  to  encourage 
carriers  to  institute  and  partidpate  in 
programs. 

Carriers  should  not  be  burdened 
unnecessarily  by  complex  regulations, 
especially  where  more  flexibility  and 
more  variations  in  types  of  plans  can  be 
fostered  under  such  a  policy. 
Furthermore,  we  agree  with  the 
American  Movers  Conference's  view 
that  excessive  regulation  could  serve  to 
discourage  and  may  prevent  carriers 
from  establishing  and  participating  in 
dispute  settlement  programs.  If, 
however,  problems  develop  as  a  result 
of  allowing  arbitration  programs  for 
disputes  resolution  to  develop  this  way, 
we  will  give  consideration  to  modifying 
our  requirements  for  approving  and 
continuing  the  programs. 

The  Commission's  OfRce  of  Special 
Counsel,  the  Federal  Trade  Commission 
and  the  Transportation  Consumer 
Action  Project  recommeded  more 
specific  requirements  than  those  in  the 
statute.  For  instance,  they  recommended 
that  the  Commission  more  precisely 
define  in  section  11711(b)(8)  what  is 
considered  a  "reasonable"  period  of 
time  within  which  dispute  settlers  may 


extend  the  00-day  period  for  rendering  a 
decision  resolving  a  cUims  dispute. 
While  the  axtensioo  should  be  short, 
perhaps  as  Csw  as  15  days,  there  is  no 
need  to  set  an  inflexible  rule  for  such 
extensions.  Examining  this  feature  of 
each  plan  in  the  context  (rfita  other 
terms  would  appear  to  be  a  preferable 
approach. 

The  United  Stetes  Office  of  Consumer 
AEEsin  and  the  Transportation 
Consumer  Actton  Prolect  and  others, 
suggested  that  the  public  be  allowed  to 
participate  in  the  review  process  of  each 
dispute  resolution  program.  In  view  of 
the  4S-day  review  period  allowed  the 
Commission  by  stetute,  it  is  not 
practicable  to  have  public  participation 
each  time  a  program  is  submitted  for 
approval  nor  woidd  it  be  productive  to 
attempt  to  have  a  notioe  and  comment 
period  during  so  short  a  statutory 
decisional  period. 

We  have  reviewed  and  carefully 
considered  all  oommento  received  and 
find  that  the  procedures  outlined  in  this 
Final  Policy  Statement  are  adequate  and 
appropriate.  We  will.outline  the 
provisions  of  SeotioB  11711  which  apply 
to  the  "oollect-e»^liver" 
transportetioa  of  these  types  of 
haosdKild  goods  that  are  defined  in  49 
U.S.Cl(noZ(10KA).>- 

The  CommissioB  has  4f  deys  within 
which  to  review  and  approve  dispute 
settiemeot  prsgrans  filed  punuant  to 
the  new  Act  htowever.  the  Commission 
may  review  and  tovestigate,  at  any  time, 
the  functioning  of  any  dispute  settlement 
program  approved  by  it,  and  after  notice 
and  an  opportunity  for  a  hearing,  may 
suspend  or  revoke  ite  approval  for 
failure  to  conform  to  the  requiremento  of 
this  Section. 

As  provided  in  Section  11711(b)  of  the 
Act,  no  program  for  settling  disputes 
concerning  the  transportation  of 
household  goods  may  be  approved 
unless  the  program  is  a  fair  and 
expeditious  method  for  settling  such 
dispute  and  complies  with  each  of  the 
following  requiremento: 

(1)  The  dispute  settiement  program 
must  be  designed  so  as  to  prevent  a 
carrier  £rom  having  any  advantage  in 
any  case  in  which  the  claimant  resides 
or  does  business  at  a  place  distant  from 


■Section  10102 

(10)  Household  goods  means— 

(A)  personal  efTects  and  property  used  or  to  be 
used  in  a  dwelling  when  ■  part  of  (he  equipment  or 
supply  of  such  dwelling  and  such  other  similar 
property  as  the  Commission  may  provide  by 
regulation:  except  that  this  subparagraph  shaD  not 
be  construed  to  include  property  moving  from  a 
factory  or  stot*.  except  such  property  as  the 
householder  kas  purdtaaed  with  Intent  to  use  in  hi* 
dwelliog  and  wUch  is  transported  at  the  request  ot 
and  the  transportation  charges  paid  to  the  carrier 
by.  the  householder 


the  carrier's  principal  or  other  place  of 
business; 

(2)  The  dispute  setdement  program 
must  provide  for  adequate  notice  of 
availability  of  the  procedure,  including  a 
concise,  easy-to-read,  accurate  summary 
of  the  program  and  disclosure  of  the 
legal  effecto  of  election  to  use  it  The 
notice  must  be  given  to  persons  for 
whom  household  goods  are  to  be 
transported  by  the  carrier  before  the 
goods  are  tendered  to  die  carrier  for 
transportation. 

(3)  Upon  request  of  a  shipper,  the 
carrier  must  promptly  provide  forms  and 
other  information  diat  are  necessary  for 
initiating  an  action  under  die  program  to 
resolve  a  dispute. 

(4)  Each  person,  authorized  punuant 
to  the  program  to  arbitrate  or  otherwise 
setde  disputes,  must  be  independent  of 
the  parties  to  the  disputer  and  must  be 
capable,  as  determined  under 
Commission  regulations  to  resolve 
disputes  fairiy  and  expeditiously.  The 
program  must  ensure  that  each  person 
chosen  to  setde  the  disputes  is 
authorized  and  able  to  obtain  from  the 
shipper  or  carrier  any  OMtarial  and 
relevant  informattoa  to  fte  extent 
necessary  to  caaiy  eat  a  Mr  and 
expeditious  deeisioB-BMking  process. 

(5)  No  fee  fsr  insMhilliig  a  proceeding 
under  the  program  may  be  charged  the 
shipper.  However,  if  the  program  U 
binding  solely  oa  the  carrier,  die  shipper 
may  be  charged  a  fee  of  not  more  than 
$25  for  instituting  a  proceeding  under 
the  program.  When  a  shipper  is  chaiged 
a  fee  for  institating  a  proceeding  and  the 
dispute  is  setUed  in  favor  of  the  shipper, 
the  person  settling  the  dispute  must 
refund  the  fee  to  me  shipper  uidess  the 
person  settling  the  dispute  determines 
that  a  refund  is  inappropriate. 

(6)  The  program  must  not  require  the 
shipper  to  agree  to  use  the  dispute 
settlement  program  before  a  dispute 
arises. 

(7)  The  program  may  provide  for  an 
oral  presentation  of  a  dispute 
concerning  transportation  of  hotuehold 
goods  by  a  party  to  the  dispute  (or  a 
party's  representative),  but  an  oral 
presentation  may  be  made  only  if  all 
parties  to  the  dispute  expressly  agree  to 
the  presentation  and  the  date,  time,  and 
location  of  the  oral  presentation. 

(8)  Any  person  settling  a  dispute 
concerning  transportation  of  household 
goods  under  the  program  must,  as 
expeditiously  as  possible  but  at  least 
within  60  days  of  receipt  of  written 
notification  of  die  dispute,  render  a 
dedsion  based  on  the  information 
gathered.  However,  if  a  party  to  the 
dispute  fails  to  provide  in  a  timely 
manner  any  information  concerning  die 
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dispute  which  the  person  settling  the 
dispute  may  reasonably  require  to 
resolve  the  dispute,  the  dispute  settler 
may  extend  the  60-day  period  for  a 
reasonable  period  of  time.  A  decision 
resolving  a  dispute  may  include  any 
remedies  appropriate  under  the 
circumstances,  such  as  repair, 
replacement,  refund,  reimbursement  for 
expense,  and  compensation  for 
damages. 

Materials  and  information  obtained  in 
the  course  of  a  decision-making  process 
to  settle  a  dispute  under  a  dispute 
settlement  program  may  not  be  used  to 
bring  an  action  under  49  LI.S.C.  119ia* 

New  Section  11711(d)*  of  the  Act 
provides  that  where  a  court  action  is 
instituted  to  resolve  a  dispute  between  a 
shipper  and  a  carrier,  reasonable 
attorney  fees  must  be  awarded  to  the 
shipper  if  the  shipper  submitted  the 
claim  to  the  carrier  within  120  days  after 
t^  date  the  shipment  was  delivered  or 
the  date  on  which  the  delivery  was 
scheduled,  whichever  is  later  if  the 
shipper  prevailed  in  the  court  action; 
and  if  any  of  the  following  is  applicable: 

(1)  There  was  no  dispute  settlement 
program  available  for  use  by  the  shipper 
to  resolve  the  dispute; 

(2)  A  decision  resolving  the  dispute 
was  not  rendered  within  60  days  of 
receipt  of  written  notification  of  the 
dispute,  or  an  extension  thereof  as 
provided  under  the  program;  or 

(3)  A  court  action  is  instituted  to 
enforce  a  decision  rendered  under  a 
dispute  settlement  program. 

To  discourage  shippers  from  filing 
non-meritorious  claims  in  court,  new 
Section  11711(e)*  of  the  Act  provides 
that  a  carrier  may  be  awarded 
reasonable  attorney  fees  where  a 
shipper  has  brought  court  action  in  bad 
faith,  either  after  a  decision  has  been 


'Section  11«0— Unlawful  disclosure  of 
information. 

(a)(2)  A  motor  carrier  or  broker  providing 
transportation  subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  D  of  chapter  105  of 
this  title  or  an  officer,  receiver,  trustee,  lessee,  or 
employee  of  that  carrier  or  broker,  or  another 
person  authorized  by  that  carrier  or  broker  to 
receive  information  from  that  carrier  or  broker  may 
not  knowingly  disclose  to  another  person,  except 
the  shipper  or  consignee,  and  another  person  may 
not  solicit,  or  knowingly  receive,  information  about 
the  nature,  kind,  quantity,  destination,  consignee,  or 
routing  of  property  tendered  or  delivered  to  that 
carrier  or  broker  for  transportation  provided  under 
this  subtitle  without  the  consent  of  the  shipper  or 
consignee  if  that  information  may  be  used  to  the 
detriment  of  the  shipper  or  consignee  or  may 
disclose  improperly  to  a  competitor  the  business 
transactions  of  the  shipper  or  consignee. 

•Section  11711(d)  of  Title  49.  United  Slates  Code 
shall  take  effect  on  the  240th  day  following  Ihe  date 
of  enactment  of  the  Act. 

'Section  1ini(e)  of  Title  49.  United  States  Code 
shall  take  effect  on  the  240(h  day  following  the  date 
of  enactment  of  the  Act. 


issued  under  a  dispute  settlement 
program  or  «Jler  the  shipper  has 
instituted  a  proceeding  under  a  dispute 
settlement  program,  but  before  a 
decision  resolving  tlie  dispute  is 
rendered,  provided  the  dispute  is 
resolved  within  the  ao-day  period  for 
resolution  or  an  extension  thereof  if 
stipulated  in  the  program. 

The  Commission's  Insurance  Board 
will  examine  each  dispute  settlement 
program  to  assure  that  it  complies  with 
the  statutory  provisions  of  the  Act  Each 
program  should  contain  a  table  of 
contents  which  clearly  indicates  where 
each  provision  of  Section  11711(bHl-6) 
is  satisfied 

Six  (6)  copies  of  all  dispute  settlement 
programs  should  be  sent  to  the  Office  of 
Consumer  Protection.  Room  7310, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

Dated:  April  13. 1981. 

By  the  Conuniaslon,  Acting  Chairman 
Alexis.  Commitaionert  Cresham,  Clapp, 
Trantum  and  Gilliam. 

Agatlia  L  Macjenovich, 

Secretary. 

IFH  Doc  n-l3in  FIM  4-jmtl;  MS  aag 
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Intent  To  Engage  in  Compenaated 
intercorporate  Hauling  Operattona 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  autiiorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Esmark.  Inc.,  55  East 
Monroe  Street.  Chicago.  Illinois  60603. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

Swift  &  Company  (Delaware) 
International  Playtex.  Inc.  (Delaware)* 
Estech  General  Chemicals  Corporation 

(Delaware) 
Estech  Specialty  Chemicals  Corporation 

(Delaware) 
STP  Corporation  (Delaware) 
International  Jensen  Incorporated 

(Delaware) 
Danskin.  Inc.  (Delaware) 
Danskin  Florida.  Inc.  (Delaware) 
Danskin  Texas,  In&  (Delaware) 
Pennaco  Hoisery,  Inc.  (Delaware) 
Virginia  Maid  Hoisery  Mills,  Inc. 

(Virginia) 
Playtex  Export  Corporation  (Delaware) 
Milky  Way  Products  Company 

(Delaware) 
BG  Marketing  Corp.  (Delaware) 
Mayfield  Laboratories,  hta  (Delaware) 
Tailby-Nason  Company,  Inc.  (Delaware) 


1.  The  parent  corporation  is  Milton 
Bradley  Company,  a  Massadiusetts 
corporation  with  a  principal  office  at 
1500  Main  Street.  Springfield. 
Massachusetts  OlllS. 

2.  The  w^oUy-owned  subsidiaries  of 
Milton  Bradley  Con^Mny  which  will 
participate  In  the  intercorporate  hauling 
operations  are: 

(i)  PlayskooL  Inc.— a  Delaware 
corporation  with  principal  offices  at 
4501  West  Agusta  Boulevard  Chicago. 
Illinois  60851. 

(ii)  The  South  Bend  Toy 
Manufacturing  Company.  Inc. — an 
Indiana  corporation  widi  principal 
offices  at  3300  West  Sample  Street. 
Soutii  Bend.  Indiana  46e2& 

1.  The  parent  corporation  and 
principal  office  is  Parts  Industiies 
Corporation.  601  So.  Dudley  Sti-eet. 
Memphis,  Tennessee  38104. 

2.  Listed  below  are  wholly-owned 
subsidiaries  which  will  participate  in  the 
operations: 

Names  of  CorporaUon  and  State  of 
Incorporation 

Parts.  Inc.  Tennessee 
Triple  T.  Inc.  Tennessee 
Aftermarket,  In&.  Tennessee 
P.L  Programs,  Inc.,  Tennessee 
Riverside  Tractor  Parts.  Inc.,  Tennessee 
Motors,  Ina,  Tennessee 
Tool  Warehouse,  Inc.,  Tennessee 
Motor  City  Automotive  Company, 
Michigan 

1.  Glenn  F.  Straub  and  George  E. 
Straub— Owners.  P.O.  Box  16a  Martms 
Ferry.  Ohio  43935. 

2.  Wholly-owned  corporations  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Tri-State  Asphalt  Corporation,  and 
Ohio  corporation  whose  address  is:  P.O. 
Box  160,  Martins  Ferry,  Ohio  43935. 

(iij  Edgar  Spring,  Inc.,  d.b.a.  Spring  * 
Industries,  an  Ohio  corporation  whose 
address  is:  P.O.  Box  70.  Martins  Ferry. 
Ohio  43935. 

(iii)  Tri-State  Asphalt  Products.  Inc.,  a 
West  Virginia  corporation  whose 
address  is:  OO-lBth  Street.  Wheeling. 
West  Virginia  26003. 

1.  Parent  corporation  and  address  of 
principal  office:  Suimyland  America. 
Inc.,  a  Georgia  corporation,  Albany 
Road,  P.O.  Box  1138.  Thomasville. 
Georgia  31792. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  States  of  incorporation: 

(i)  Sunnyland  Foods.  Inc.,  Georgia 
(ii)  Sunnyland  Foods.  Inc.  of  Alabama, 

Alabama 
(iii)  Win  Sales  Company,  Florida 
(iv)  B-C  Packing  Company,  Georgia 


PlBdewl  Ragbter  /  Vol.  48.  No.  84  /  Friday.  May  1.  1981  /  Notice« 


24723 


(v)  Roberts  Paddng  Company,  Florida 
(vi)  Georgia  Paddng  Coinpaiiy  of 
Florida.  Florida 

1.  Parent  corporation  and  address  of 
principal  office:  Wheelabrator-Frye  Inc^ 
a  Delaware  corporation.  Liberty  Lane, 
Hampton.  New  Hampshire  03842. 

Communications  concerning  this 
notice  shotdd  be  sent  to  the  following 
address:  Trailmoblle  Division.  Attention- 
Director  of  Transportation.  200  East 
Randolph  Drive,  Chicago.  Illinois  60601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

The  M.  W.  Kellogg  Company,  a 

Delaware  corporation.  200  South 

Michigan  Avenue,  Chicago,  IL  60604 
Pullman  Woodex  Corporation,  a 

Delaware  corporation,  4900  Waters 

Edge  Drive.  Raleigh.  NC  27806 
Pullman  Trailmobile  Canada  Limited,  a 

Canadian  corporation,  100  Shaver 

Street,  Brentford.  Ontario.  Canada 
Garden  City  Fan  &  Blower  Co.,  a 

Delaware  corporation.  1701  Terminal 

Road.  Niles  MI  49120 
Sinclair  &  Valentine  Company,  Inc.  a 

Delaware  corporation,  7600  University 

Avenue,  Des  Moines.  lA  50311 
Transport  Systems.  Inc..  a  Texas 

corporation,  P.O.  Box  1886.  Denton, 

TX  76201 
Whitting  Corporation,  an  Illinois 

corporation,  15700  Lathrop  Avenue, 

Harvey.  IL  60428 
Frye  Copysystems,  Inc.,  a  Delaware 

corporation,  P.O.  Box  4947.  7445 

University  Avenue.  Des  Moines.  lA 

50311 
Neptune  International  Corporation,  a 

I3elaware  coiporation,  30  Perimeter 

Park.  Atlanta.  Ga  40431 
Agatha  L  Mergenovich, 
Secrelary, 

\n  Doc.  81-132S1  FOed  4.^30-81: 8:45  «in| 
■aUNQ  CODE  7n»-«1-M 


Long  and  Short-Haul  Application  for 
RaSof  (Formerty  Fourth  Section 
Application) 

April  2a  1961. 

This  application  for  long-and-short- 
haul  relief  has  been  Bled  with  the  LC.C. 

Protests  are  due  at  the  I.CC.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43915,  Southwestern  Freight 
Bureau.  Agent  (No.  B-123),  new  reduced 
rates  on  petroleum  coke,  from  Cilsonite. 
CO  and  Salt  Lake  City,  UT,  to  Stations 
in  Southwestern  Territory.  Rates  to  be 
published  in  Item  3000  series  of  Tariff 


ICC  SWFB  4602.  Grounds  for  relief- 
Market  Competition. 

By  the  Commisaioa 
Agatlia  L  MenBnovich, 

Secrelary. 

|Ht  Doc  tl-tJIT*  FUod  4-3a-ai:  »4S  mH 
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CypadHad  Procaduraa  for  Racovary  of 
FualCoata 

April  20, 1981. 

.   In  our  decision  of  April  21, 1981, 18.5- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level 

The  weekly  figure  set  forth  iathe 
appendix  for  transportation  p^ormed 
by  owner-operators  and  for  truckload 
traffic  is  18.5-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.5-percent  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.2- 
percent  surchaige  on  less-than- 
tnickload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.1-percent  surchaige  for  United  Parcel 
Service,  or  the  e.9-percent  surchaige  for 
the  bos  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  eadi  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  interstate 
Commerce  Commission,  Washington. 
D.Cm  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

ft  is  ordered:  This  decision  shall 
become  effective  Friday  1Z.-01  a.m.  May 
1, 1981. 

By  tlie  Conuniiston.  Acting  Chairman 
Alexis.  Commissioners  Gresbam.  Clapp. 
Trantum.  and  Gilliam. 
AgatlM  L.  Mergeoovicli. 
Secretary. 
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HLUNG  COOC  MM-Str« 

Motor  Carrlara;  Parmanant  Authority 
Decisions;  Decision-Notica 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  48  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Ferdaral  Register  on  December  31, 198a 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  r^idations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  hivolving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fmd.  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  die 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
comform  to  the  requirements  of  Title  40. 
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Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  confonn  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  flled  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
e^ect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  r^uirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  autliority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlierwise.  Applications 
for  motor  contract  carrier  authority  are  tliose 
wiiere  service  is  for  a  named  shipper  "under 
contract". 

Volume  Na  OPY-^-053 

Decided  April  23, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier,  and  Williams. 
(Fisher  Not  Participating). 

MC  148394  (Sub-3),  filed  April  17. 
1981.  Applicant-  McWNLEY  TRUCKING 
CO.,  INC.,  652  N.  Williams  St.,  Carson 
City,  MI  48811.  Representative:  Karl  L 
Gotting,  1200  Bank  of  Lansing  Bldg., 
Lansing.  MI  48933.  (517)  489-5724. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY5-49 

Decided  April  24, 1961. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock.  Joyce,  and  Doweil. 


MC  142478  (Sub-2).  filed  March  23. 
1981.  previously  noted  in  (Republication) 
the  Federal  Register  Usue  of  April  9. 
1981.  AppUcant:  ACE  INDUSTRIES. 
INC..  dba.  ACE  COURIER  * 
EXPEDITING  SERVICE.  282  South 
Potomac  St.  Hagerttown.  MD  21740. 
Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  2174a  (301)  797-eoea 
Transporting  (1)  ahipmenta  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.,  and  (2)  transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Note,— Purpose  of  republication  is  to 
modify  by  adding  part  (2). 

MC  148819  (Sub-1).  filed  April  14-. 
1981.  Applicant  AT&E  MOTOR  LINES. 
INC.  101  Wellham  Ave..  N.E..  Glen 
Bumie.  MD  21061.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg..  1511  K  St..  NW,  Washington.  DC 
20005,  (202)  783-7900.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

MC  148758  (Sub-3),  filed  April  14, 
1981.  Applicant:  C.  F.  LEEBERT,  INC., 
P.O.  Drawer  L,  #8— 12th  St,  Blaine,  WA 
98230.  Representative:  Gary  Knutson 
(same  address  as  applicant]  (206)  332- 
5951.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  155228,filed  April  9, 1981. 
Applicant  C.  O.  BRUCE.  JR.  and  TOM 
DUKE.  d.b.a.  TTUANGLE  TRUCK 
BROKERAGE  CO..  P.O.  Box  601.  Blum. 
TX  76627.  Representative:  Billy  R.  Reid. 
1721  Carl  St.  Port  Worth,  TX  76103. 
(817)  332-4718.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  155248.  filed  April  la  1981. 
Applicant  E.  B.  LITTLE,  JR.,  d.b.a.  E.  B. 
LITTLE,  JR.,  TRUCKING  CO.,  Rt  1,  Box 
211  BA,  Converse,  TX  78109. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112,  (817)  457-0804. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


MC  155249.  filed  April  13. 1961. 
Applicant  BENNIE  GREENWOOD  and 
MAY  BEDWELL,  d.b.a.  GREENWOOD 
TRUCKING  CO.,  P.O.  Box  207.  Lamesa, 
TX  79331.  Representative:  Harry  P. 
Horak,  Suite  115. 5001  Brentwood  Stair 
Rd..  Fort  Wordi.  TX  78112  (817)  457- 
0604.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilixers.  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  sudi  vehicle,  between  points 
intheU.& 

MC  155318.  filed  April  13. 1981. 
Applicant  SHENANDOAH 
TRANSPORT.  INC.  Rt  2  Box  125  C. 
Berryville.  VA  22811.  Representative: 
George  M.  Dustin  (same  address  as 
applicant).  70^-667-0100.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

MC  1S5380.  filed  April  15, 1981. 
Applicant  FEDERATION  OP 
INDEPENDENT  AND  SELECT 
TEAMSTERS,  INC.  4745  Lancaster  Dr. 
N.E.,  P.O.  Box  9057,  Salem,  OR  9730i. 
Representative:  David  E.  Miller  (same 
address  as  applicant).  (503)  393-3478. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L  Merganovich, 

Secretary. 

|FR  Doc  St-1324a  FiM  «-«V«;  %M  •■! 
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Motor  Carriers;  Permanent  Auttwrity 
Dedeione;  Dedsion-Motice 

The  following  applications,  filed  on  or 
after  )uly  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  direcUy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issurances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
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GorenUng  ApptioaUoa$  FiMByMotor 
CarrieitUader  49  US.C  11344  and 
1134a.  383  LCC  740  (ISBl).  Hmm  nIm 
provide  anioat  other  diingi.  that 
oposition  to  tbe  granting  of  an 
application  mait  ba  filed  with  die 
Conunisaioo  in  tfia  feim  of  vatifiad 
•tatements  within  45  dajra  after  the  date 
of  notice  of  filing  of  the  application  ia 
publiihed  in  dM  FedMal  Rpgletet. 
Failure  •eaeooably  to  oppoee  will  be 
coostmed  as  a  waiver  of  oppoaltion  and 
participation  in  the  proceeding.  If  the 

Eroteet  indndes  a  request  for  oral 
earing,  the  request  shall  meet  the 
requirements  <rf  Rule  242  of  tlie  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  rollow  the  rules  under 
40  CFR 1100241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  end 
payment  to  applicant  of  tioioo.  in 
accordance  witfi  49  CFR  1100.241(d). 

Amendmenta  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  thia  publication.  However,  the 
Comndssion  may  modify  Hie  operating 
authority  involved  in  die  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authorify. 

We  find,  widi  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  diat  eadi 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  40  U.S.C  11301, 11302. 
11343. 11344,  and  11349.  and  widi  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Eneigy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  die  finance  application  or 
to  any  application  direcdy  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authorify  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authorify  sought 
below  may  duplicate  an  ^pUcant's 
existing  authorify,  the  duplication  shall 


not  be  ooostmad  as  conferring  more 
than  a  sin^  operating  right 

Applicant(s)  must  comply  widi  all 
conditions  set  fbrdi  in  the  grant  or 
grants  of  authorify  within  the  time 
period  spadfled  in  the  notice  of 
affactiveness  of  diis  decision-notice,  or 
the  application  of  a  non-complyiog 
applicant  shall  stand  dinied. 

DatML  April  22, 1961. 

By  liie  Commission,  Krodc  Joyce  and 
DowelL 

C-P-14eil  filed  April  1. 1961. 
Authorify  sought  for  jnirchase  by 
MANLEY  TRUCK  LINE.  INC.  Suite  860. 
9300  W.  110  St.  Overland  Parte  KS 
66210.  of  the  operating  rights  of 
CHICAGO  KANSAS  CITY  FRQCHT 
LINE,  INC  106  W.  14th  St.  Kansas  Cify. 
MO  64105.  and  control  of  such  rights 
throu^  the  purchase  by  Overlaxid 
Enterprises.  Inc.,  Suite  560, 9300  W.  110 
St.  Overland  Park,  KS  66210  and.  hi 
turn,  by  Gene  A.  Scott  Representative: 
Prank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave..  Suite  600,  Kansas  Cify,  MO  64105. 
Operating  ri^ts  sought  to  be  purchased: 
Docket  No.  MC-3500  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  over  regular 
routes  between  Kansas  Cify  and  St 
Joseph,  MO  and  Chicago,  IL.  serving  all 
intermediate  points  in  IL  and  all  points 
within  SO  miles  of  Springfield,  IL  and  all 
pobits  within  50  miles  of  St  Charies,  IL 
as  off-route  points  in  connection  with 
the  regular-route  operations.  The 
vendor's  certificates  also  include  a 
limited  amount  of  specified  conunodify 
authorify.  The  vendee  proposes  to  tadc 
or  join  the  authorify  sought  to  be 
purchased  with  its  existing  regular  route 
authorify.  Application  has  been  filed  for 
temporary  authorify  under  Section 
11349.  Hearing:  Kansas  Cify,  MO. 
Condition:  Gene  A.  Scott  tiie  sole  owner 
of  Overland  Enterprises,  Inc.,  Must  Join 
in  the  application.  A  copy  of  the 
statement  signed  by  Gene  A.  Scott  must 
be  mailed  to  the  Interstate  Commerce 
Commission  Finance  Support  Unit 
Room  5349,  Attention:  Barbara  Lewis 

MC-F-1461S,  filed  April  3. 1981.  PORT 
EXPRESS  INTERNATIONAL,  INC 
(PORT  EXPRESS).  (7401  Newman 
Boulevard.  LaSalle.  Quebec  Canada. 
HBN 1X4).— PURCHASE  (PORTION)— 
QUINN  FREK^IT  LINES.  INC.  (QUINN). 
(1093  North  Montello  Street  Brockton. 
MA  02403).  Representative:  A.  David 
MiUner.  P.O.  Box  1409. 167  Fairfield 
Road,  Fairfield.  N)  07006.  Port  Express 
seeks  authorify  to  ptirchase  a  portion  of 
the  operating  rights  of  Quinn.  Maislin 
Industries,  Ltd.,  a  non-carrier  holding 
company  of  LaSalle,  Quebec,  Canada, 
the  sole  stockholder  of  Port  Exjhvss, 
seeks  to  acquire  control  of  said  rights 


through  the  transactf  oa  Port  Biqwess  is 
purchasing  a  portion  of  Quinn's 
authorify  issued  in  Certificate  No.  MC- 
4941  (the  pertinent  siUmumbers  are  not 
specified)  authorixing  die  transportation. 
as  a  motor  common  carrier,  of  general 
commodities,  with  die  usual  exceptions 
(1)  over  irregular  routes  between 
Buriington.  VT.  on  the  one  hand.  and.  on 
the  other,  points  hi  New  York  widiin  30 
miles  of  St  Albans,  VT.  and  (2)  over 
specified  regular  routes  between 
Burlington.  VT.  and  ports  of  entry  on  die 
US-Canada  Boundary  line  at  or  near 
Rouses  Point  and  Chwmplain.  NY.  A 
portion  of  the  involved  regular-route 
•  authorify  is  limited  to  ^  transportation 
of  shipments  originating  at  or  destined 
to,  points  hi  Canada.  Impediments:  (1) 
The  vendee  in  this  proceeding  is 
affiliated  with  several  motor  common 
carriers  including  (a)  Maislin  Transport 
of  Delaware,  Inc.  (Delaware),  which 
operates  pursuant  to  authorify  issued  in 
Certificate  No.  MC-6058a  and 
subnumbers  diereunder,  transporting 
general  and  specified  commodities,  over 
both  regular  and  irregular  routes,  in 
Connecticut  Delaware,  Massachusetts, 
Maryland.  New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania.  Rhode  Island, 
Virginia,  Vermont  West  Virginia,  and 
the  District  of  Columbia,  and  (b)  Maislin 
Transport  Ltd.  (MTL),  which  operates 
pursuant  to  authorify  issued  in 
Certificate  No.  MC-106006.  and 
subnumbers  thereunder,  transporting 
general  and  specified  commodities,  over 
regular  and  irregular  routes,  in 
Connecticut  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and 
Vermont  hi  No.  MC-^-14436F,  Maislin 
Transport  of  Delaware,  Inc. — Control — 
Quinn  Freight  Lines,  Inc.,  filed  June  6, 
1980,  the  vendor  in  this  proceeding. 
Quinn,  stated  that  approval  of  that 
transaction  would  give  rise  to  partial 
duplication  of  authorify  under  common 
control  The  Delaware — Quinn  control 
proceeding  is  being  held  open  pending 
resolution  of  die  <Jhq>lication  of  authorify 
problem.  In  the  instant  proceeding, 
Quinn  is  attempting  to  sell  a  portion  of 
its  authorify  which  it  says  duplicates 
that  of  Delaware,  The  sale  to  Port 
Express,  an  affiliate  of  Delaware, 
however,  would  also  give  rise  to  a 
duplication  of  authorify  under  common 
control  in  this  proceeding.  In  addition, 
the  information  discussed  above  was 
found  in  Appendix  B,  involving 
information  with  respect  to  the  vendor. 

The  information  required  in  Appendix 
D-3  has  not  been  furnished  by  the 
parties.  Such  omission  prevents  us  from 
ascertaining  die  extent  of  such 
duplication,  and  it  also  prevrats  us  bom 
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ascertaining  the  existence  and  extent  of 
any  duplications  with  respect  to  KfTL  or 
any  other  affiliate  of  vendee.  Applicants 
must  present  in  detail  the  information 
required  by  section  D3  of  Appendix  D  to 
the  application  form  to  enable  ua  to 
properly  evaluate  the  duplication  of 
authority  iMue. 

(2)  Applicants  have  failed  to  present 
any  evidence  concerning  the  actual 
transportation  of  shipments  under  the 
operating  authority  involved  in  the 
proposed  transactioa  This  information 
is  required  under  section  D4  of 
Appendix  D  to  Application  Form  OP-F- 
44.  See  Central  Transport,  Inc. — Pur. — 
Piedmont  Petroleum.  127  M.CC.  1  {1977J, 
Applicants  must  provide  such 
information. 

(3)  Applicants  must  set  forth  %vith 
greater  specificity  exactly  which 
portions  of  Quinn's  certificates  are 
involved  in  this  transaction,  and, 
correspondingly,  what  authority  is  being 
retained. 

(4)  The  application  does  not  contain 
the  required  information  to  Maislin 
Industries,  Ltd.,  which  is  a  party  to  this 
transaction.  Further,  the  person  or 
persons,  who  control  Maislin  Industries, 
Ltd.,  are  also  necessary  parties  to  the 
transaction,  and,  as  such  are  required  to 
join  in  the  application.  A  signed  copy  of 
this  information  must  be  mailed  to  the 
Interstate  Commerce  Commission, 
Finance  Support  Unit  Room  5349, 
Attentioa-  Barbara  Lewis. 

Note. — Purchaser  Port  Express  does  not 
hold  any  authority  from  this  Commission.  No 
application  for  temporary  authority  has  been 
filed. 

Agatha  L.  MergMtovlch, 

Secretary. 

(FR  Doc  S1-1324S  FUcd  4-40-n:  MS  un| 
MUJNO  COOC  701»41-M 


Motor  Carrtors;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  Bled  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wnshing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.25Z  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  nvith  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OI>Y-<S-55  Dedded  April  27. 
1981. 

By  the  Commission.  Review  Board  No.  2, 
members  Carleton.  Fortier  and  Williams. 

MC  30805  (Sub-173),  filed  April  16. 
1981.  Applicant  THE  SANTA  FE  TRAIL 
TRANSPORTA'nON  COMPANY,  433 


East  Waterman.  Wichita.  KS  67201. 
Representative:  Richard  K.  Knowlton,  80 
E.  jacksoo  Blvd..  Chicago,  IL  80604  (312) 
427-4900.  Transporting  genera/ 
commoditiet  (except  classes  A  and  B 
explosives),  between  points  in  Boone, 
Campbell  )efferson.  and  Kenton 
Counties.  KY,  Allegheny.  Beaver.  Butler. 
Cambria,  Cranvford,  Erie.  Fayette, 
Greene.  Laivrence.  Mercer,  Somerset. 
Venango.  Washington,  and 
Westmoreland  Counties,  PA,  Storey 
County,  NV.  and  Shelby  County.  TN. 
and  points  in  AR,  AZ.  CA.  CO.  IL,  lA, 
IN,  KS.  LA,  ML  MN.  MO.  NB.  NM.  OH. 
OK.  TX  and  WL  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  carrier's 
existing  certificate  in  No.  MC-30605  and 
related  subs. 

MC  44605  (Sub-57).  filed  April  20. 
1981.  Applicant  MILNE  TRUCK  LINES, 
INC,  2S00  West  California  Ave..  Salt 
Lake  City.  UT  84104.  Representative: 
Ann  M.  Pougiales.  100  Ehish  St  San 
Francisco.  CA  94104  (415)-086-€77& 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  KL,  CA.  CO,  ID,  NV, 
OR.  UT.  WA  and  WY. 

MC  50934  (Sub-15),  filed  April  2a 
1961.  Applicant  MAIN  TRUCKING  ft 
RIGGING  CO..  INC.  Wallace  St. 
Elmwood  Park.  N)  07407. 
Representative:  Edward  L  Nehez.  167 
Fairfield  Rd..  P.O.  Box  1409.  Fairfield.  N) 
07006  (201)-675-7700.  Transporting 
machinery,  between  the  facilities  of 
Amertap  Corporation  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  97825  (Sub^),  filed  April  20. 1961. 
Applicant  LOUISIANA  MIDLAND 
TRANSPORT  CO.,  INC.  3670  Florida 
St.  Baton  Rouge.  LA  70806. 
Representative:  Carios  G.  Spaht  P.O. 
Box  2907,  500  Laurel  St,  Baton  Rouge. 
LA  70621  (504)  383-4703.  Transporting 
fly  ash.  between  the  facilities  of  Gifford- 
Hill  ft  Co..  Inc  at  or  near  Cason.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  MS,  LA,  and  TX. 

MC  105045  (Sub-160),  filed  April  17, 
1981.  Applicant  R.  L  JEFFRIES 
TRUCKING  COMPANY,  INC,  1020 
Pennsylvania  SU  Evansville.  IN  47701. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington.  DC 
20005  (202)  347-3867.  Transporting  (1) 
machinery,  and  (2)  metal  products,  from 
the  facilities  of  Hesston  Corporation,  its 
suppliers  and  dealers,  at  points  in  the 
U.S.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.Si. 

MC  1OS064  (Sab-31),  filed  April  2a 
1981.  Applicant  JOHN  a  BARBOUR 
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TRUCaONG  COMPANY.  •  Corporalloii. 
P.O.  Box  677,  Iowa  Park.  TX  78387. 
RepreMotative:  Bernard  H.  English.  6270 
Firth  Rd..  Port  WorUi.  TX  76116  (817) 
731-8431.  Transpordnfl  aiachinery  and 
Kfercer  conunoditiea,  between  points  in 
WA,  OR.  and  CA.  on  die  one  hand.  and. 
on  the  other,  points  in  CX).  ID.  KS.  LA. 
MT.  ND.  NM.  OK.  8D.TX  and  WY. 

MC 107296  (Sub-1034).  filed  April  17. 
1961.  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146.  Farmer  Qty.  IL  61842. 
Representative:  Duane  2tehr  (same 
address  as  applicant)  (300)  028-2144. 
Transporting  pipe,  pipe  fitUngt, 
hydrants,  valves,  pumps,  tanks,  control 
panels,  fire  brick,  and  sewage  treatment 
items  between  points  in  Mahaska 
County,  lA.  Boone  County,  MO,  Cook 
and  DuPage  Counties,  DL  Jefferson  and 
Talladega  Counties,  AL,  Boone  County, 
KY,  Coshocton  and  Tuscarawas 
Counties,  OH,  and  Upshur  County,  WV. 
on  the  one  hand.  and.  on  the  otiier. 
poinU  in  die  U.S. 

MC  107205  (Sub-1035),  filed  April  2D, 
1961.  Applicant  PRE-FAB  TRANSIT 
CO..  A  CORPORATION,  P.O.  Box  148. 
Farmer  Qty,  IL  81842.  Representative: 
Duane  Zehr  (same  address  as  applicant) 
(300)  928-2141.  Transporting  malt 
beverages,  between  points  in  Houston 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  die  \5S. 

MC  107445  (Sub^l),  filed  April  20, 
1981.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.  940 
West  Troy  Avenue.  Indianapolis.  IN 
46225.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  naza,  Indianapol^,  IN 
46204  (317)  638-1301.  Transporting  (1) 
machinery.  (2)  metal  products,  and  (3) 
those  commodities,  the  transportation  of 
which  because  of  their  size  or  wei^t 
requires  the  use  of  special  handling  or 
eqidpment,  (a)  between  points  in  lA,  IL, 
IN.  KY,  ML  MO.  and  OH,  and  (b) 
between  points  in  lA,  IL,  IN.  KY.  ML 
MO.  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note — ^Applicant  relies  on  traffic  studies 
rather  tiian  shipper  support , 

MC  111274  (Sub-73),  filed  April  21. 
1981.  Applicant  SCHMIDGALL 
TRANSFER.  INC,  P.O.  Box  351.  Morton, 
IL  61550.  Representative:  Frederick  C 
Schmidgall  (same  address  as  applicant) 
(309)  288-0773.  Transporting  steel 
buildings,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Republic  Buildings  Corporation,  of  Van 
Wert.  OH, 

MC  111274  (Sub-74),  filed  April  21, 
1981.  Applicant  SCHMIDGALL 
TRANSFER.  INC.  P.O.  Box  351.  Morton. 
IL  6155a  Representative:  Frederick  C 
Schmidgall  (same  address  as  applicant) 


(300)  206  0773.  Ttansporting  (1)  lumber 
and  wood  products,  and  (2)  /Milp,  paper 
and  related  products,  between  points  in 
the  VS.  undsr  continuing  contact(s) 
with  Weyerhaeusw  Company,  of 
Tacoma.  WA. 

MC  113325  (Sub-166),  filed  April  20, 
1981.  Applicant  SLAY 
niANSPORTATION  CO..  INC.  2001 
Soudi  Sevendi  St,  St  Louis.  MO  63104. 
Representative:  T.  M.  Tahan  (same 
address  as  applicant),  (314)  772-6668. 
Transporting  commodities  in  bulk, 
between  points  in  AR,  lA.  IL  IN,  KS, 
KY,  ML  MN,  MO,  NE,  OH,  TN.  and  WL 

MC  127955  (Sub-7).  filed  April  21. 
1961.  Applicant  RICQ 
TRANSPORTATION  CO.,  INC,  Odessa 
Ave.  ft  Alo^  St,  Pomona,  N)  0624a 
Representative:  Joseph  A.  Keating,  Jr^ 
121 S.  Main  St,  Taylor,  PA  18517,  (717) 
344-8030.  Transporting  pqper  and  paper 
products,  between  Palatka,  FL,  on  the 
one  hand.  and.  on  the  other,  points  in 
theU.S. 

MC  133965  (Sub-20),  filed  April  2a 
1981.  Applicant  CALZONA 
TRANSPORTATION  INC,  P.O.  Box 
8558,  Phoenix.  AZ  85005.  Representative: 
William  J.  Lippman.  Steele  Park.  Suite 
33a  50  Soudi  Steele  St,  Denver.  CO 
80209.  (303)  320-6100.  Transporting 
commodities  in  bulk,  between  points  in 
AZ,  CA.  CO,  ID,  NM.  NV,  OR.  TX.  and 
UT. 

MC  134064  (Sub-52),  filed  April  20. 
1061.  Applicant  INTERSTATE 
TRANSPORT,  INC,  1600  Highway  129 
South.  Gainesville.  GA  30505. 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center,  1600  Sherman 
St,  Denver.  CO  80203.  (303)  639-5856. 
Transporting  food  and  related  products. 
between  points  in  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  134755  (Sub-234).  filed  April  21, 
1981.  Applicant  CHARTER  EXPRESS. 
INC.  P.O.  Box  3772,  Springfield.  MO 
65804.  Representative:  S.  Christopher 
Wilson  (same  address  as  applicant) 
(417)  862-5588.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  bietween  points  in  the  U.S. 

MC  135824  (Sub-5).  filed  April  17, 
1981.  AppUcant  KLAPEC  TRUCKING 
COMPANY.  R.D.  1. 673  N.  Seneca  St. 
Oil  Qty  PA  16301.  Representative:  John 
P.  McMahon,  100  E.  Broad  St. 
Columbus.  OH  43215.  (6141228-1541. 
Transporting  general  commodities 
(except  classes  A  end  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contracts(s)  with  Polish 
American  Machinery  Company,  of 
Titusville,  PA. 

MC  140665  (Sub-137),  filed  April  21. 
1981.  Applicant  PRIME,  INC.  P.O.  Box 


4206,  Springfield.  Mo  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna.  Oh  44266.  (216)  288-2887. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  141814  (Sub-3).  filed  April  2a 
1981.  AppUcant  J.  D.  AND  BILLY  HINE8 
niUCKING.  INC  lllOVi  West  First  SU 
Prescott  AR  71857.  Representative:  J.  D. 
Hines  (same  address  as  applicant),  (501) 
887-2601.  Transporting  saw  dust  and 
shavings,  between  points  in  the  U.S., 
under  continuing  contracts(8)  mth 
Edward  Hines  Uunber  Company,  of 
Hope,  AR. 

MC  142835  (Sub-17).  filed  April  21. 
1981.  AppUcant  CARSON  MOTOR 
UNES,  INC,  P.O.  Box  337,  Aubumdale, 
FL  33823. ,  1981.  AppUcant  A.  Charles 
TeU.  100  B.  Broad  St.  Columbus,  CHi 
43215,  (614)  228-1541.  Representative:  A. 
Charies  TeU,  100  E.  Broad  St.  Columbus, 
OH  43215,  (614)  228-1641.  Transporting 
Food  and  related  products  (1)  between 
points  in  FL.  on  the  one  hand.  and.  on 
the  odier,  points  in  AL,  AR.  GA.  lA.  KS. 
KY,  LA,  MS,  MO,  NE,  NC  OK.  8C  IN. 
and  TX  and  (2)  between  points  in  OH. 
on  the  one  hand.  and.  on  the  other. 
poinU  in  CT,  DE,  lA.  KS.  KY,  ME,  MD. 
MA.  ML  NE,  NH.  NJ,  NY,  PA.  RL  TN. 
VT.  VA.  WV.  WL  and  DC 

MC  145684  (Sub-26).  filed  ^ril  2a 
1981.  AppUcant  STALBERGER.  INC. 
223  Soutii  50th  Ave.,  W..  Dulutii,  MN 
55807.  Representative:  Joyce  L 
Donaldson  (same  address  as  appUcant), 
(218)  624-3641.Transporting  metal 
products.  Between  points  in.  the  U.S. 

MC  146814  (Sub-11),  filed  April  2a 
1981.  ^plicant  VAN  WYK.  INC.  "C" 
St,  Sheldon,  LA  51201.  Representative: 
Arlyn  L  Westergren.  Suite  201. 9202  W. 
Dodge  Rd..  Omaha,  NE  68114.  (712)  324- 
2214.Tran8porting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  recreational  vehicles, 
between  points  in  O'Brien.  Plymouth 
and  Woodbury  Counties.  lA,  and 
Minnehaha  County.  SD.  on  the  one 
hand,  and,  on  the  other,  pointa  in  die 
U.S. 

MC  148865  (Sub-3).  filed  AprU  2a 
1981.  AppUcant  CFS  CONTINENTAL 
TRANSPORTATION  COMPANY,  a 
corporation.  2550  Nordi  Qayboum  Ave.. 
Chicago.  IL  60614.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSaUe  St., 
Chicago.  IL  60603,  (312)  236- 
9375.Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  die  U.Sh  under 
continuing  contract(s)  with  Anchor  ' 
Hocking  Coiporatioii.  of  Lancaster.  OR 

MC  150825  (Sab-2).  filed  April  2a 
1981.  AppUcant  B  ft  T  MAIL  SERVICE, 
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INC..  2521  South  Ronke  Lane.  New 
Berlin,  WI  53151.  Representative:  Joseph 
E.  Ludden,  2707  South  Ave.,  P.O.  Box 
1567.  La  Crosse,  WI  54601.  (606)  788- 
2000.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  Waukesha  County, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  GA,  IL,  IN,  LV  KS,  KY,  MA,  ML 
MN,  MD,  MO,  NC  NJ.  NY.  PA.  OH.  OK. 
TN.  TX.  WL  and  DC 

MC151165  (Sub-2).  filed  April  2a 
1981.  Applicant:  CATHAY,  INC..  7680 
South  State  St..  Midvale,  UT  84047. 
Representative:  Dix  H.  McMullin  (same 
address  as  applicant).  (801)-255-0642. 
Transporting  food  and  related  products. 
between  Los  Angeles.  CA,  and  points  in 
Davis.  Morgan  and  Salt  Lake  Counties. 
UT,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC 151394  (Sub-1),  filed  April  20. 
1981.  Applicant-  BERNHARDT 
FURNITURE  COMPANY,  1839 
Morganton  Blvd.,  P.O.  Box  740,  Lenoir, 
NC  28645.  Representative:  Fred  R.  Piercy 
(same  address  as  applicant).  (704)  758- 
9811.  Transporting  packing  partitions, 
and  wood  pulp,  between  points  in 
Jackson  County.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  NC 

MC  151725  (Sub-2).  ffled  Arpil  20. 
1981.  Applicant  LEAF 
TRANSPORTATION.  INC.,  1155  North 
Cicero  Ave.,  Chicago,  IL  60651. 
Representative:  Jade  R  Blanshan,  205 
West  Touhy  Ave.,  Suite  20O-A.  Park 
Ridge,  IL  60068,  (312)  698-2235. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with 
Consolidated  Products  Systems,  Inc.,  of 
McKeesport  PA. 

MC  151835.  filed  April  20, 1981. 
Applicant:  C  A  C  TRANSPORT  CO..  a 
division  of  Chumley  Lumber  Co.,  Inc.. 
3309  Lakewood.  Houston,  TX  77093. 
Representative:  William  E  Collier.  8918 
Tesoro  Dr.,  Suite  215,  San  Antonio.  TX 
78217.  (512)  826-6496.  Transporting 
building  and  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mid- West 
American.  Ina.  of  Houstoa  TX. 

MC  153134  (Sub-1).  filed  April  21. 
1981.  Apphcant:  HI  COUNTRY 
CARRIERS,  INC..  4061  South  Broadway, 
P.O.  Box  1354.  Englewood.  CO  80110. 
Representative:  Charies  J.  Kimball,  1600 
Sherman  St  No.  665,  Denver,  CO  80203, 
(303)  839-5856.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
fiberglass  reinforcements,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Thalco,  A  Division  of 
United  Merchants  Manufacturers.  Inc^ 


of  Los  Angeles.  CA:  and  (2)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
electrical  equipment  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Westin^ouse  Electric  Corporation, 
of  Pittsburgh.  PA. 

MC  153284,  filed  April  10, 1981. 
Applicant:  CM.  BOWEN.  Ab.a.  TEXAS 
MOTOR  LINE,  361  West  Tyler  Ave. 
Longview,  TX  75601.  Representative: 
CM.  Bowen  (same  addnss  as 
applicant),  (214)  757-8201.  Transporting 
general  commodities,  between  points  in 
Bowie,  Titus.  Morris.  Camp.  Upshur. 
FrankUn.  Hopkins,  Wood,  Smith,  Rusk, 
Panola.  Gregg.  Harrison.  Marion,  Cass, 
Tarrant  and  Dallas  Comities,  TX.  and 
Texarkana,  AR. 

MC  154405  (Sub-1).  filed  April  20. 
1981.  Applicant  JAMES  GOAD,  d-b.a. 
JOPUN  PITTSBURG  EXPRESS  Route  2. 
Box  4.  Liberal.  MO  64762. 
Representatives:  Bruce  McCurry.  910 
Plaza  Towers,  Springfield.  MO  65804. 
(417)  883-7311.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Jasper 
County.  MO.  and  Allen.  Bourbon. 
Cherokee.  Crawford.  Labette,  and 
Neosho  Counties,  KS. 

MC  155404.  filed  April  20, 1981. 
Applicant:  GOLDEN  TRAVELERS.  INC. 
333  Old  Romney  Rd.,  Lafayette,  IN 
47905.  Representative:  Norman  R. 
Garvin.  1301  MerchanU  Plaza, 
Indianapolis,  IN  46204.  (317)-638-1301. 
As  a  broker,  at  Lafayette,  IN,  of 
Passengers  and  their  baggage,  in  round- 
trip,  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Tippecanoe  County,  IN,  and  extending 
to  points  in  the  U.S. 

MC  155415,  filed  April  20, 1981. 
Applicant:  LEO  BECKER  &  LEE  LEROY 
MOORE.  d.b.a.  BAKER  HIDE  ANDTFUR. 
P.O  A  542.  Baker.  MT  59313. 
Representative:  Charles  A.  Murray,  Jr.. 
2822  Third  Ave.  N,  Billings,  MT  59101, 
(406)  252-4165.  Transporting  Mercer 
Commodities,  between  poin's  in  Fallon 
County,  MT,  on  the  one  hand,  and.  on 
the  other,  points  in  Slope,  Bowman, 
Golden  Valley,  Adams,  Hettinger, 
Billings.  Stark  and  Williams  Counties. 
ND.  Harding,  Perkins,  Butte  and  Meade 
Counties,  SD,  and  Natrona  and 
Campbell  Counties.  WY. 

MC  155424,  filed  April  21. 1981. 
Applicant:  RINGER  ENTERPRISES, 
INC..  d.b.a.  RINGER  TRUCKING  CO.. 
2121  Russell  St..  Baltimore,  MD  21230. 
Representative:  Stanley  L  Goldman. 
1700  K  St.  N.W.  Suite  301.  Washington. 
DC  20006.  (202)  833-8884.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MD,  on  the  one  hand,  and,  on  the  other. 


poinU  in  NY.  NJ.  PA.  OH.  DE.  WV.  VA. 
MD.  andDC 
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Decided:  April  27. 1981. 

By  the  Commissioii,  Review  Board  No.  2. 
Members  Carletoa  Fortier  aod  WOlianM. 

MC  31367  (Sub-3g).  filed  April  2a 
1981.  Applicant  R  F.  CAMPBELL  ft 
SON,  INC.,  P.O.  Box  2aa  MUlerstovvn. 
PA  17067.  Representative:  J.  Bruce 
Walter,  P.a  Box  1146,  Harrisburg.  PA 
17108  (717)  233-^31.  Transporting  such 
commoditiea  as  an  dealt  in  by  grocery 
and  food  business  houses,  between 
poinU  in  the  U.S.  in  and  east  of  MN.  lA^ 
MO,  AR  and  LA. 

MC  33037  (Sub-4).  filed  April  20. 1961. 
Applicant  STUDER  TRUCK  LINE.  INC. 
Beattie.  KS  6640a  RepresenUtive:  Larry 
E.  Gregg,  641  Harrison  St.  P.O.  Box  1979. 
Topeka.  KS  66601  (913)  234-0565. 
Transporting  (1)  ^od  and  related 
products  and  (2)  Chemicals  and  related 
products,  between  points  in  AR.  CO.  U, 
LV  KS.  KY.  LA.  MN.  MO,  MT.  NE.  NM. 
ND.  OK.  SD.  TN.  TX.  WI  and  WY. 

MC  57697  (Sub-27).  filed  April  2a 
1981.  Applicant  LESTER  SMITH  \ 

TRUCKING.  INC.  2845  E.  Slst  Ave., 
Denver,  CO  80216.  Representative: 
David  J.  Lister.  P.O.  Box  17039.  Pordand. 
OR  97217.  Transporting  metal  products, 
between  points  in  Box  Elder  County, 
UT,  on  the  one  hand,  and.  on  the  odier^ 
points  in  the  U.S. 

MC  57897  (Sub-28).  filed  April  21. 
1981.  Applicant  LESTER  SMITH 
TRUCKING.  INC.  2645  E.  Slst  Ave.. 
Denver,  CO  80216.  Representative: 
David  J.  Lister,  P.O.  Box  17039.  Portland, 
OR  97217  (503)  285-0481.  Transporting 
machinery,  between  points  in  Denver 
County,  CO,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MI,  OR  KY,  TN  and  MS. 

MC  59247  (Sub-18).  filed  April  2a 
1981.  Applicant  LINDEN  MOTOR 
FREIGHT  COMPANY,  INC.,  1300  Lower 
Rd.,  Linden,  NJ  07036.  Representative: 
William  Biederman,  371  Seventh  Ave., 
New  York,  NY  10001  (212)  279-3Q50. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  and  east  of  TX,  AR, 
MO,  LA  and  MN,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY  and  points 
in  New  London  County,  CT. 

MC  120737  (Sub-90).  filed  AprU  2a 
1981.  Applicant  STAR  DELIVERY  ft 
TRANSFER,  INC,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St,  Chicago,  IL 
60602  (312)  236-5944.  Transporting  metal 
products,  between  points  in  Lee  and 
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Kane  Countie*.  IL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC 128837  (Sub^).  filed  April  2a 
1981.  AppUcant  TRUCKING  SERVICE. 
INC  P.O.  Box  229.  Cariinville.  IL  82828. 
Representative:  Kfichael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701  (217) 
544-5468.  Transporting  pr/nte(/jnof/er, 
between  points  in  Effingham,  lefiferson. 
Randolph  and  Marion  Counties,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  CA.  CO.  NV.  OR.  UT  and  WA. 

MC  128837  (Sub^).  filed  April  2a 
1081.  ^plicanfc  TRUCKING  SERVICE, 
INC  P.O.  Box  229.  CatUnville.  IL  6282a 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701  (217) 
544-5468.  lYansporting  food  and  related 
products,  between  points  in  Vermilion 
and  Peoria  Counties.  IL,  West  Feliciana 
and  Avoyelles  Parishes.  LA.  and  Dodge 
County.  WL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  135797  (Sub-340).  filed  >^ril  21. 
1981.  Applicant: ).  E  HUNT 
TRANSPORT.  INC  P.O.  Box  13a 
LoweU.  AR  72745.  Representative:  Paul 
R.  Beigant  (same  addiess  as  applicant) 
(501)  6S9-880a  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  145217  (Sub-3).  filed  April  21. 
1981.  Applicant:  RICHARD  McNAY. 
INC  Rural  RL  8.  QuJncy.  IL  62301. 
Representative:  Joel  R  Steiner,  39  So. 
LaSalle.  Suite  60a  Chicago,  IL  60603. 
(312)  236-0375.  Transporting  food  and 
related  products,  between  points  in 
Adams.  McDonough,  and  Sangamon 
Counties.  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  lA.  IN.  MO.  WL  and 
CO. 

MC  146577  (Sub-3).  filed  April  2a 
1981.  Applicant:  UNITED  HAULING 
CORPORATION.  P.O.  Box  1193. 
CaldweU.  ID  83605.  Representative: 
David  E.  Wuhney,  P.O.  Box  837.  Boise. 
ID  83701  (206)  336-5955.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
United  Metal  ft  Scrap  Co..  Ino.  and  Ace 
Supply.  Inc.  both  of  Caldwell,  ID, 
Kuzman  Forest  Products.  Inc.,  of 
Portland,  OR.  and  Idaho  Western.  Inc. 
of  Boise,  ID. 

MC  149057  (Sab-2).  filed  April  2a 
1981.  Applicant:  C  ft  M  TRUCKING. 
INC  3500  No.  Monroe.  Monroe.  MI 
48161.  Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Rd..  P.O.  Box  400, 
Northville.  MI  48167  (313)  349-398a 
Transporting  stone,  between  points  in 
Lucas,.  Hancock,  fmd  Sandusky 
Counties,  OH. 

MC  149057  (Sab-3).  filed  April  2a 
1981.  Applicant  C  ft  M  TRUCKING. 


INC  3500  No.  Monroe.  Monroe,  MI 
48181.  Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Rd.  P.O.  Box  40a 
NorthviUe.  MI  48187  (313)  349-398a 
Tk«nsporting  metal  products,  between 
points  in  Monroe  County,  MI  on  the  one 
hand.  and.  on  the  other,  points  in  AR 
and  OK. 

MC  149497  (Sub4).  filed  April  2a 
1981.  ^plicanb  HAUPT  CONTRACT 
CARRIERS.  INC  P.O.  Box  1023, 
Wausau.  WI 54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant)  (715)  359-2907.  Transporting 
packaging  materials,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Free-Flow  Packaging  Corporation, 
of  Redwood  City.  CA. 

MC  153557  (Sub-1).  filed  April  20, 
1981.  Applicant:  MOTOR  INDUSTRIES, 
INC  1203  Audubon  Parkway,  Louisville, 
KY  40213.  Representative:  George  W. 
Mercker,  1017  Kentucky  Home  Life 
Bldg..  Louisville,  KY  40202  (502)  585- 
4251.  Transporting  such  commodities  as 
are  dealt  in  by  chain  groceries,  drug, 
department  and  food  business  houses, 
between  points  in  Cleric  and  Floyd 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  poinU  in  KY  and  OH. 

MC  155387.  filed  April  2a  1981. 
AppUcanb  CHAPMAN  TRUCKING 
COMPANY.  INC.,  P.O.  Box  4051.  Casper, 
WY  82604.  Representative:  Larry  J. 
Chapman  (same  address  as  applicant) 
.  (307)  265-8441.  Transporting  Mercer 
commodities,  between  points  in  WY. 
CO,  ID,  UT,  MT,  ND,  SD,  NE.  KS.  OK. 
TX.  LA.  NM.  WA.  and  AZ. 

MC  155407,  filed  April  2a  1981. 
Applicant:  D.  P.  GALLIMORE  ft  SONS. 
INC  Route  1.  Ellerbe,  NC  2633& 
Representative:  Prati  Gallimore  (same 
address  as  applicant)  (919)  652-5544. 
Transporting  food  and  related  products, 
between  points  in  Onslow  County,  NC. 
on  the  one  hand,  and,  on  the  other, 
points  hi  TX.  CA.  and  NY.  « 

Mc  155427.  filed  April  21, 1981. 
Applicant  LARRY  E.  DARBY,  db.a. 
DARBY  TRUCKING  COMPANY,  P.O. 
Box  54a  Evergreen,  AL  36401. 
Representative:  Steve  Wadlington,  P.O. 
Box  845  Evergreen,  AL  36401  (205)  578- 
1370.  Transporting  [1)  fertilizer, 
{zycommodities  in  bulk,  and  (3)  lumber 
and  wood  products,  between  points  in 
AL,  GA.  FL,  MS.  TN,  AR.  and  LA. 

Vohune  No.  OPY-4-106 

Decided:  April  27. 1961. 
By  Tlie  Commiasion.  Review  Board  No.  2, 
Members  Carleton.  Fortier,  and  Williamt 

MC  70557  (Sub-50).  filed  April  20. 
1981.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC  4619  West  Homer 
St.  Chicago.  IL  60639.  Representative: 


Cari  L  Steiner.  39  South  LaSalle  St. 
Chicago,  IL  80603  (321)  236-9375. 
Transp<»ting  pulp,  paper  and  related 
products,  between  the  fodlities  of  8L 
Regis  Paper  Company  at  pohits  hi  the 
U.S.,  on  the  one  hand.  and.  on  the  other, 
points  in  die  U.S. 

MC  120257  (Sub-60).  filed  April  2a 
1981.  Applicant:  K.  L  BREEDEN  ft 
SONS,  INC.,  P.O.  Box  4287,  Lone  SUr. 
TX  75668.  Representative:  Bernard  H. 
English,  6270  Firth  Rd..  Fort  Worth,  TX 
76116  (817)  731-8431.  Ttansporting  metal 
products,  between  points  in  AL.  AR.  FL. 
GA.  KY,  LA,  MS.  NC.  OK.  SC.  TN.  and 
TX. 

MC  129387  (Sub-122),  filed  April  17. 
1981.  Applicant:  PAYNE 
TRANSPORTATION.  INC  P.O.  Box 
1271,  Huron.  SD  5735a  Representative: 
Timothy  R.  Stivers.  P.O.  Box  157a  Boise. 
ID  83701  (206)  343  3071.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses.  (1) 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  die  U3.,  and 
(2)  between  points  in  Cerro  Gordo 
County,  lA,  Jackson  County;  MO,  Bucks 
County,  PA.  Troup  County,  GA.  Duval 
County,  FL,  Franklin  County,  KY. 
McLean  County,  IL,  Desha  County,  AR. 
Oklahoma  County.  OK.  and  Frederick 
County,  Md.  on  the  one  hand,  and,  on 
the  other,  pohits  in  the  U.S. 

MC  143027  (Sub-11).  filed  April  17.    '' 
1981.  Applicant  CAPITAL  AIR 
FREIGHT.  INC  P.O.  Box  8566  Madison. 
WI  5370a  Representative:  Michael  J. 
Wyngaard.  150  E.  Gilman  St.  Madison, 
WI  53703  (608)  256-744.  Transporting 
such  commodities  as  are  dealt  in  by 
office  supply  stores,  between  Chicago, 
EL,  on  the  one  hand.  and.  on  the  other, 
points  in  WL 

MC  144307  (Sub-2),  filed  April  17. 
1981.  Applicant  RIVER  BUS  LINE& 
INC.,  P.O.  Box  8622.  Jackson.  MS  39204. 
Representative:  Robert  W.  King.  P.O. 
Box  123,  Jackson.  MS  39205.  (601)  048- 
1547.Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US. 

MC  155377,  filed  April  17. 1981. 
AppUcant  PGT  TRUCKING.  INC^  P.O. 
Box  197.  bdustry,  PA  1505Z 
Representative:  John  F.  Hollengreen. 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  and  13th  St  N.W..  Washington,  DC 
20004,  (202)  626^1600.  Transporting 
metal  products,  between  points  in  IL,  IN, 
KY.  MI.  NJ,  NC,  NY,  OR  PA,  SC  WV. 
andWL 

Volume  No.  OPYS^M 

Decided  April  24, 1961. 
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By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  31389  (Sub-327).  filed  April  13. 
1981.  Applicant  McLEAN  TRUCKING 
COMPANY,  1920  West  First  St., 
Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons,  P.O. 
Box  213.  Winston-Salem.  NC  27102.  (919) 
721-2433.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  serving  the  facilities  of 
Westinghouse  Electric  Corporation,  at  or 
near  Alamo  (Crockett  County),  TN  as  on 
off-route  point  in  connection  with 
carrier's  otherwise  regularroute 
operations. 

MC  64499  (Sub-6).  filed  April  10, 1981. 
Applicant:  AMERICAN  PACEPIC 
STAGE  COMPANY,  11910  Greenstone 
Ave.,  Santa  Fe  Springs.  CA  90670. 
Representative:  Robert  N.  Cleaves.  4678 
Admiralty  Way,  Suite  801,  Marina  Del 
Rey.  CA  90291.  (213)  821-0892. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers  or  in  separate  vehicles,  in 
s(>ecial  or  charter  operations,  beginning 
and  ending  at  points  in  San  Francisco. 
Marin.  Contra  Costa,  Sanoma,  and 
Alameda  Counties,  CA  and  extending  to 
points  in  the  U.S. 

MC  78259  (Sub-3).  filed  April  13, 1981. 
Applicant:  MERCURY  TRUCK  LINES., 
P.O.  Box  3386,  Omaha.  NE  68103. 
Representative:  Patricia  Branstetter.  601 
Thirty  Second  Ave..  Council  Bluffs.  lA 
51501.  (712)  366-2226.  Transporting /oot/ 
and  related  products,  between  points  in 
LA  and  NE.  on  the  one  hand,  and,  on  the 
other,  points  in  IL  IN,  MI,  CT,  DE.  NJ. 
NY,  MA,  OH,  PA.  RI.  KS.  MO.  WI. 

MC  113459  (Sub-144),  filed  April  13. 
1981.  Applicant:  R  J.  JEFFRIES  TRUCK 
LINE,  INC.,  P.O.  Box  94850.  Oklahoma 
City,  OK  73143.  Representative:  J. 
Michael  Hightower,  First  Continental 
Bank  Bldg..  #301.  5801  Marvin  D.  Love 
Freeway.  Dallas,  TX  75237.  (214)  339- 
4108.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by 
HaUburton  Services,  at  points  in  the  U.S. 

MC  116048  (Sub-28).  filed  April  15. 
1981.  Applicant:  JAMES  ELWOOD 
QUINN,  INC.,  P.O.  Box  236,  Beulaville. 
NC  28518.  Representative:  Paul  M. 
Daniell.  P.O.  Box  872.  Atlanta.  GA 
30301.  (404)  522-2322.  Transporting /oorf 
and  related  products,  between  points  in 
ME,  on  the  one  hand,  and.  on  the  other, 
points  in  AR.  AZ.  CA.  CO.  IL,  IN,  L\.  KS, 
KY,  MI,  MO.  NE.  NM,  OH.  OK.  TX.  and 
WL 

MC  124406  (Sub-18).  filed  April  8, 
1981.  Applicant:  THOMPSON  BROS.. 
JNC,  P.O.  Box  1283,  Sioux  Falls,  SD 
57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg.. 


Fargo,  ND  58126,  701-235-4467. 
Transporting  chemicals  and  related 
products  between  the  facilities  used  by 
Hilex.  Division  of  Purex  Corporation,  at 
Eagan  and  SL  Paul  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  ND. 
SD.  WL  and  L\. 

MC  135568  (Sub-7).  filed  April  10. 
1981.  Applicant  CHRISTIE  RIGGING  ft 
TRUCKING  CO..  182  Oakwood  Drive, 
Glastonbury,  CT  06033.  Representative: 
David  M.  Marshall  101  State  Street. 
Suite  304.  Springfield.  MA  01103,  (413) 
732-1136.  Transporting  (1)  metal 
products,  (2)  transportation  equipment, 
(3)  machinery,  and  (4)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  sp^al 
handling  or  equipment  between  points 
in  CT,  ME,  MA.  NH.  RL  and  VT,  on  the 
one  hand.  and.  on  the  other,  points  in 
theU.S. 

MC  136818  (Sub-127).  filed  April  6, 
1981.  Applicant  SWIFT 
TRANSPORTATION  COMPANY,  INC, 
335  W.  Elwood  Rd.,  Phoenbt,  AZ  85041. 
Representative:  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix.  AZ  85008,  (802)  275-3124. 
Transportation  suitcases,  briefcases, 
and  related  travel  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Samsonite  Corporation, 
of  Denver,  CO. 

MC  138068  (Sub-6),  filed  April  1. 1981. 
Applicant:  WAREHOUSE 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  84,  Urbana,  OH  4307a 
Representative:  Michael  Spurlock,  275  E. 
State  St,  Columbus,  OH  43215,  614-228- 
8575.  Transporting  general  commodities 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the 
BFGoodrich  Company  of  Akron,  OH. 

MC  145498  (Sub-3),  filed  AprU  13, 
1981.  Applicant  SKYLINE 
CONSTRUCTION  CO.,  INC.,  Box  38,  Big 
Piney.  WY  83113.  Representative:  Toni 
Gilchrist,  Box  783,  Big  Piney,  WY  83113, 
(307)  276-3383.  Transporting  Mercer 
Commodities,  between  points  in  AZ, 
NV,  and  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  ID,  MT,  ND,  UT, 
andWY. 

MC  146078  (Sub-40),  filed  April  13, 
1981.  Applicant  CAL-ARK.  INC.  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John-C.  Everett, 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove.  AR  72753,  (501)  846-2185. 
Transporting  food  and  related  products, 
between  points  in  St  John  The  Baptist 
Parish,  LA,  and  Kenner.  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  FU  GA,  IL.  IN.  lA.  KS.  KY.  ML  MS. 
MO.  NE.  NC  OH.  OK.  SC  TN.  TX.  VA. 
WA.  and  WV. 


MC  147228  (Sub-3).  filed  April  14, 
1981.  Applicant:  ROBERT  D.  BOWHAY. 
Summerfield,  KS  66541.  Representative: 
ayde  N.  Christey.  Ks  Credit  Union 
Bldg.,  1010  Tyler.  Suitel^OL,  Topeka.  KS 
66612.  (913)  233-0e29.'lYansporting 
chemicals  and  related  products. 
between  poinU  in  OK.  Ka  MO.  lA.  NE, 
TX.  and  CO. 

MC  148068  (Sub-4).  filed  April  1^ 
1981.  Applicant  TRANSPORTATION. 
INC.  P.O.  Box  362.  Ottawa,  KS  66067. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOU  Topeka.  KS  66612.  (913)  233-0629. 
TraaspoTtiDg  ores  and  minerals, 
between  points  hi  El  Paso  County,  CO 
on  the  one  hand.  and.  on  the  other, 
pointa  in  KS.  NM.  TX.  OK,  NE.  and  MO. 

MC  149S68  (Sub-S).  filed  April  13, 
1981.  Applicant  TRUCK  SERVICE 
COMPANY,  2160  E.  Blaine,  Springfield. 
MO  65803.  Representative:  John  T. 
Alfano,  550  Mamaroneck  Ave..  Harrison. 
NY  10528.  (914)  835^1411.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  hospitals,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Becton  Dickinson  ft  Company,  of 
Rutherford.  NJ. 

MC  150578  (Sub-16).  filed  April  14. 
1981.  Applicant  STEVEN  TRANSPORT, 
A  DIVISION  OF  STEVENS  FOODS, 
INC.,  2944  Motley  Drive,.  Suite  302. 
Mesquite,  TX  75150.  Representativev 
•Jackson  Salasky,  P.O.  Box  45538,  Dallas, 
TX  75245,  (214)  358-3341.Transporting 
food  and  related  products,  between  the 
facilities  used  by  Anderson-Clayton 
Foods  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other.  poinU  in  the  U.S. 

MC  150658.  filed  April  13, 1981. 
Applicant:  FEDDERLY  MARION 
FREIGHT  LINES,  INC..  P.O.  Box  228 
Issaquah.  WA  96027.  Representative: 
Jack  R.  Davis  1100  IBM  Bldg.,  Seattle. 
WA  98101.  (206)  624-7373.  TransporHng 
commodities  in  bulk,  between  points  in 
CA,  ID,  MT.  OR.  NV,  and  WA. 

MC  151179  (Sub-1),  filed  April  13, 
1981.  Applicant  G-M  TRANSPORTS, 
INC.,  12344  E.  Northwest  Hwy.,  Dallas. 
TX  7522a  RepresentaUve:  D.  R.  Beeler, 
P.O.  Box  482,  Franklin.  TN  37064.  (615) 
790-25ia  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Dai- 
Tile  Corp,  of  Dallas,  TX. 

MC  151359  (Sub-2),  filed  April  13, 
1981.  Applicant  PAC-WEST 
CARRIERS,  INC.,  P.O.  Box  87,  Los 
Alamitos,  CA  90720.  Representative: 
Miles  L  Kavaller,  315  So.  Beverly  Dr., 
Suite  315,  Beveriy  Hills,  Ca  90212,  (213) 
277-2323.  Transporting  metal  products, 
between  points  in  the  U.S..  under 
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continuing  contract(t)  with  Pangbom.  a 
Kennecott  Company,  for  Hasentown, 
MD. 

MC 1S2238  (Sub-e).  Bled  April  IS. 
1961.  Applicant  CALIFORNIA- 
AMERICAN  TRUCKING.  INC.  P.O.  Box 
288,  Grenada.  CA  9a03&  Representative: 
John  R.  Harieman  (same  address  as 
applicant).  (916)  436-2266.  Transporting 
metal  products,  between  points  Id  the 
U.S.,  under  continuing  contract(s)  with 
Soule'  Buildings.  Div..  of  Soule'  Steel 
Company,  of  San  Francisco,  CA. 

MC  154769  (Sub-1),  filed  April  13. 
1981.  Applicant:  ABRAHAMSON 
EXPRESS.  INC.  Route  3.  Box  43. 
Waupaca.  WI 64961.  Representative: 
James  A.  Spiegel  Olde  Towne  Office 
Park,  6425  Odana  Road.  Madison.  WI 
53719,  (606)  273-1003.  Transporting  such 
commodities  as  are  dealt  in  or  usmi  by 
the  manufacturers  of  foundry  castings 
and  foundry  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Waupaca  Foundry.  Inc.,  of 
Waupaca,  WL 

MC  155288,  filed  ^ril  13. 1981. 
Applicant:  MANFREDI  MUSHROOM 
COMPANY,  INC.,  Box  368,  Kennett 
Square,  PA  19348.  Representative: 
Andrew  Jay  Buridiolder,  275  East  State 
St..  Columbus.  OH  43215,  (614)  228-6575. 
TTanBporting  food  and  related  products.  - 
between  Chester  County,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  155289,  filed  April  13, 1981. 
Applicant  JACK  TRANSPORTS,  INC., 
587  Byron  Drive,  Memphis,  TN  38109. 
Representative:  Thomas  A.  Stroud.  2008 
Clark  Tower.  5100  Popular  Avenue. 
Memphis,  TN  38137.  (901)  767-5600. 
Transporting  metal  products,  between 
Memphis,  TN,  and  Toledo,  OH,  points  in 
Shelby  and  Fayette  Counties,  TN, 
Lubbock  County,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AZ,  AR, 
CA,  CO.  DE.  FL.  GA.  IL,  IN.  lA,  KS.  KY, 
LA,  MD,  ML  MS,  MO,  NE,  NV.  NJ,  NM. 
NY.  NC  OH,  OK.  PA.  SC  TN,  TX.  VA. 
andWV. 

MC  155328.  filed  April  15, 1981. 
Applicant  WESTERN  TRAVELERS 
CLUB,  INC.  77  Colonial  Road. 
Lawrence,  MA  01843.  Representative: 
Robert  G.  Paries.  20  Wahiut  St— Suite 
101.  WeUesley  HiUs.  MA  02181,  (617) 
235-5571.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Lawrence,  MA.  in  arranging 
for  the  transportation  at  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MA.  and  extending  to  points  in 
theU.S. 

MC  155348,  filed  April  14. 1981. 
Applicant  VBNEZIA  HAULING.  INC. 


703  West  Ridge  Pike.  Umerick.  PA 
19465.  Representative:  Theodore 
Polydorfi;  Suite  301. 1307  Dolley 
Madison  Blvd.,  McLean,  VA  2210t  (703) 
803-4024.  Transporting  (1)  ores  and 
minerals,  and  (2)  clay,  concrete,  glass 
and  stone  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Diamond  Glass  Company,  of 
Royersford.  PA. 

MC  155349.  filed  April  14, 1981. 
Applicant  AMERICAN 
TRANSPORTATION  SERVICES.  INC. 
370  East  Main  St.  Branford.  CT  06406. 
Representative:  Frederidc  A.  Long  (same 
address  as  applicant),  (203)  481-4686. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
fencing  between  points  in  Fairfield 
County,  CT,  Middlesex  County,  MA. 
Cook  County,  IL,  Grayson  County.  TX. 
Stephens  County,  GA.  and  Halifax 
County,  NC  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.,  and  (2)  food 
and  related  products  between  points  in 
Hartford  County,  CT.  on  the  one  hand, 
and.  on  the  otiier,  points  in  NY,  PA,  MD, 
DE,  WL  ML  IL,  ID,  TX.  BA,  GA.  FL,  NC, 
andSC. 

Vohmie  No.  OPY5-50 

Decided  April  27, 1981. 
By  the  Conunission,  Review  Board  No.  3, 
Members  Krock,  Joyce  and  I>owelL 

W-409  (Sub-5).  filed  April  2. 1961. 
Applicant  SHAVER 
TRANSPORTATION  COMPANY,  4900 
N.W.  Front  Ave..  P.O.  Box  10324. 
Portiand.  OR  97210.  Representative: 
Donald  Macleay,  Commonwealth  Bldg., 
1825  J  SL,  NW.,  Washington,  D.C  20006, 
202-393-3390.  To  operate  as  a  common 
carrier  by  water,  in  interstate  or  foreign 
commerce,  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels, 
and  by  towing  vessels  in  the 
performance  of  general  towage, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  ports  on  the  Pacific  coast,  the 
Gulf  of  Mexico  coast,  and  the  Atlantic 
coast,  and  tributary  waterways. 

MC  140880  (Sub-19),  filed  April  20, 
1981.  Applicant  FIVE  STAR 
TRUCKING,  INC.  4720  Beidler  Road. 
Willoughby,  Ohio  44094.  Representative: 
Ignatius  B.  Trombetta,  1220  Williamson 
Bldg..  Cleveland.  OH  44114,  (216)  781- 
1600.  Transporting  [\)  farm  products  and 
{2)  food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Wegman's  Food 
Maricets,  Inc.,  of  Rochester,  NY. 

MC  142809  (Sub-1),  filed  April  16. 
1981.  Applicant  HARVEY  KEENAN  ft 
DON  PENICK.  d.b.a.  DOUBLE  EAGLE 
TRUCKING.  241  Kennedy  Road. 
Onalaska,  WA  96570.  Representative: 


Geotge  R.  LaBissoniere.  15  8.  Grady 
Way,  Suite  233.  Renton.  WA  98055,  (206) 
228-3807.  Transporting  (1)  pulp,  paper, 
and  related  products,  and  [2]  food  and 
related  products,  between  points  in  CA. 
OR.  and  WA. 

MC  143218  (Sub-10),  filed  April  16, 
1981.  ^plicant  DONALD  8ANTISI 
TRUCKING  COMPANY.  340  Victoria 
Rd.,  Youngstown,  OH  44515.   ' 
Representative:  Andrew  J.  Burkholder, 
275  East  State  St,  Columbus.  OH  43215, 
(614)  228-8575.  Transporting  metal 
products,  between  points  in  tibe  U.Sh 
under  continuing  contract(s)  widi 
Amweld  Building  Products.  Division  of 
American  Welding  ft  Manufacturing,  of 
NUes.  OH. 

MC  145978  (Sub-10),  filed  April  17. 
1961.  Applicant  R  ft  S  TRUCKING.  INC. 
3421  Hoveland  Ave.,  Sioux  Falls,  SD 
57104.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103,  226  Nortii  Phillips  Ave., 
Sioux  Falls.  SD  57101,  (606)  336-1777. 
Transporting  food  and  related  products, 
between  points  in  Seward  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US. 

MC  147318  (Sub-6),  filed  April  IS, 
1981.  Applicant  DEEP  SOUTH 
TRUCKING,  INC.,  P.O.  Box  304.  Purvis, 
MS  39475.  RepresenUtive:  Kent  F. 
Hudson.  P.O.  Box  696,  Purvis.  MS  39475, 
(601)  794-8003.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
McGraw-Edison  Company,  of 
Pittsbuigh,  PA. 

MC  149308  (Sub-13),  filedjApril  13, 
1981.  Applicant  VICTORY 
FREIGHTWAY  SYSTEM,  TUC,  P.O.  Box 
P,  Sellersbuig.  IN  47172.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  124a 
Arlington,  VA  22210.  703-525-4050. 
Transporting  chemicals  and  related 
products,  between  points  in  Bucks 
County,  PA.  on  the  one  hand  and,  on 
the  other,  points  In  the  U.S. 

MC  150509  (Sub-2).  filed  April  17, 
1981.  Applicant  BULLET  EXCESS, 
INC.,  P.O.  Box  289,  Bay  Ridge  Station. 
Brooklyn.  NY  11220.  Representative: 
Terrance  D.  Jones,  2033  K  SL  NW., 
Washington.  DC  20006,  (202)  223-827a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  m  the  U.S.,  under 
continuing  contract(s)  with  Max  Factor 
ft  Company  of  Hollywood.  CA. 

MC  152238  (Sub-7).  filed  April  13, 
1981.  ^plicant  CALIFORNIA- 
AMERICAN  raUCMNG,  INC  P.O.  Box 
288,  Grenada.  CA  96038.  Representative: 
John  R.  Harieman  (same  address  as 
applicant).  916-436-2286.Transporting 
petroleum,  natural  gas  and  their 


24732 


/  Vol  4a  Na  84  /  Friday.  May  1.  IMl  /  Notices 


products,  between  poinU  in  the  U,S^ 
under  continuing  coatnct(t)  ivith 
Mauren-Laurens  Oil  Co,  of  Cenqiton. 
CA. 

MC 152238  (Sub^).  filed  Ainil  18. 
1981.  Applicant:  CALIFORNIA- 
AMERICAN  TRUdONa  INC  P.O.  Box 
288,  Grenada.  CA  9e03&  RepresentativK 
John  R.  Harionan  (aame  address  as 
applicant).  (918)  430-2288.  Transporting 
lumber  and  wood  prodactt,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Funnan  Lumber.  Inc.  of 
Boston.  MA. 

MC  154888  (Sub-1).  filed  April  14. 
1981.  Applicant  T.  GERALD  BALLARD 
and  a  BRETTTBALLARa  d.b4k 
BALLARD  TRUdONG.  838  Century 
Drive.  l>emontan.  UT  84337. 
Representative:  C.  Stent  Ballard  (same 
address  as  applicant).  (801)  257-33801 
Transporting  metal  producta,  between 
points  in  Box  Elder  Coanty.  UT  on  the 
one  hand,  and  oo  the  other,  points  in 
AZ.  CA.  Ca  ID.  MT.  NV.  NM.  OR.  UT. 
WA.andWY. 

MC  155089,  filed  March  31, 1981. 
Applicant:  JOHN  AND  BRMA  TOURa 
LTD..  Box  17S,  Emery,  SD  57332. 
RepresentativK  John  V.  Terve«i.  (same 
address  as  applicant).  806  «W  4237.  To 
operate  as  a  broker  at  Emeiy.  SO. 
arranging  for  the  transportation  at 
passengere  and  their  baggage,  beginning 
and  ending  at  points  in  Minnehaha 
County.  SD.  and  extending  to  points  in 
theU.S. 

Agatfaa  L  Mem— uvkii. 

Secretary. 

(Fit  Doc  n-lSZ*?  Filed  4-aa-Sk  MS  anl 

aajjNQ  coot  ms-ei-a 


[Pennanenl  Authority  Dedslona  Vokme 
Na71] 

Restriction  Rsmovais;  Dsctsion  Holies 

Decided  April  27, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  40  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Regbter  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 


Ffaxfinga 

We  find,  preliminarily,  that  each 
applicant  has  demonstralad  that  its 
raqaested  removal  of  isstrictiuns  or 
broadening  of  ondnly  narrow  authority 
is  consistent  with  40  U3.C  10022(h). 

bi  die  absence  of  oonunent  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issved  authority, 
compliance  must  be  made  widi  the 
nocmal  statutory  and  regulatory 
requirements  for  common  and  contract 
earners. 

By  die  Coeunissioo.  RestiicUaa  Removal 
Board.  Mambeis  Span.  AlqMugh.  sad 
Shaffer. 

AfBthaLMafgeaovlGh. 
S»a9laiy. 

MC  2350  (Sob-28)X  fDed  April  a  1081. 
Applicuit  DAMBO IHUCXING.  INC. 
588  Central  Ave..  Bridgewater.  NJ  08807. 
Reprasentativa:  Eogsne  M.  MaDdn.  Suite 
1832.  Two  World  Ttads  Center.  New 
York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Noe.  1 
and  18  pSrmits  to  (A)  remove  the  "in 
bulk"  restrictions  in  both  permits,  (B) 
expand  the  commodity  dcwcriptlons:  (1) 
in  Sub-Na  1  (a)  from  concrete  pipe, 
building  and  roofing  materiala.  asphalt, 
abestoa  and  asphalt  and  asbestos 
products;  iron  and  steel  articles,  wire 
tubing,  tools,  machine  parts,  hoisting 
equipment;  chemdals,  and  materials 
supplies  and  sqvipment  used  in 
chemical  manufacturing;  and 
compositian  floor  covering  to  "ores  and 
minerals,  clay,  concrete,  ^ass  or  stone 
products,  lumber  and  wood  products, 
pulp,  paper,  and  related  products,  textile 
mill  products,  metal  products, 
machinery,  chemicals  and  related 
products,  petroleum,  natural  gas  and 
their  products,  and  coal  and  coal 
products";  (b)  from  returned  shipment  of 
concrete  pipe  with  asbestos  binder  to 
"clay,  concrete  glass  or  stone  products"; 
(c)  from  fibrous  glass  products  and 
materials,  insulating  products  and 
materials,  building,  wall  and  insulating 
board,  and  asphalt  and  asbestos, 
asphalt  and  asbestos  products  and 
plastic  pipe  to  "ores  and  minerals,  clay, 
concrete,  glass  or  stone  products, 
petroleum,  natural  gas  and  their 
products  and  coal  and  coal  products  and 
rubber  and  plastic  products":  and  from 
talc  to  "ores  and  minerals,  and  clay, 
concrete,  glass  or  stone  product":  and 
(2)  in  its  Sub-No.  16  permit  from  malt 
beverages  and  advertising  and  display 
supplies  and  materials  to  "food  and 
related  products",  and  (C)  expand  the 
territorial  description  to  points  between 


in  tha  U,S.  under  part  (2Xa)  above  and 
between  points  in  tha  US.  uadar 
contracts  with  named  shipper^in  tha 
rest  of  tha  oonunodity  dasotiptions. 

MC  7555  (8ab-81)X  Iliad  April  17. 
1081.  Applicant:  lESTlLB  MOTOR 
FREIGifr.  INC.  PX3.  Box  7a  Ellatbe.  NC 
28338.  Raprssentative:  Terranos  D. 
Jones.  20SSK  St  NW..  Washington.  DC 
20008.  Applicant  sedcs  to  ramove 
restrictians  in  its  lead  and  Sub-Nos.  52. 
57. 74F.  78P  and  77F  csrtiflcates  to:  (1) 
broaden  the  commodity  descripdon  to 
(a)  "such  oommoditias  as  are  dealt  in  or 
used  by  wholesale  and  ratal!  grocery 
stores"  from  grocetlas  In  the  Isad;  (b) 
"chemicals  and  related  pndncts"  from 
cosmetics  in  the  lead,  and  from  paints 
and  caaBdng  oompoond  la  Sub-Na  74F; 
snd  (e)  tbod  and  rslated  products"  from 
cannsd  goods  in  tnickload  k>ts  in  the  1st 
parayaph  of  sheet  8  of  the  lead,  and 
from  fbodstolb  and  roasted  peanuts  in 
Sub-Na  TBF^  (2)  broaden  die  territorial 
descriptiaa  from  dty  to  county-wide 
service,  in  some  cases,  and  audiorise 
radial  opentioas  in  place  of  existing 
one  way  sanrioa  betarsan  Baltimora.  MD 
and  New  York.  NY  and  points  fai  NC  and 
SQ  between  Richmond  and  Norfolk, 
VA.  and  Scotland  Coimty  (Lanrin^Mirg) 
and  Charlotte.  NO  between 
Philadelphia.  PA.  and.  Camden  County. 
N).  between  Newark.  NJ.  and.  points  in 
NC  between  Philadelphia  and  Adams 
County  (Biglerville)  PA  end  Cumberland 
County  (Bridgeton)  NJ  and  points  in  NC 
and  SC  in  tha  lead:  bat«veen  Chonnng 
County  (facilities  at  Horseheads)  NY. 
and  points  in  NC  SC  GA.  Fl,  and  AL  in 
Sub-No.  52;  between  Monroe  County 
(fadlitfes  at  Brockport)  NY,  and.  points 
in  NC  SC  GA.  AL.  and  FL  in  Sob-Na 
57;  Doo^ierty  County  (Albany)  GA.  and 
points  in  FU  NC  SC  TN.  MD.  NJ.  MA. 
OH  ML  m  Cr.  DE.  NY.  PA.  RI  and  IN; 
between  Jackacmville.  FL  and  points  in 
GA.  NC  SC  TN.  Ma  NJ.  MA.  OH.  ML 
m  CT.  DB.  NY.  PA.  RL  and  IN;  between 
NJ.  and  FU  GA.  NC  SC  TN.  MD.  MA. 
OH.  ML  m  CT.  DE.  NY.  PA.  RI  and  IN; 
between  Worth  County  (Sylvester).  GA 
and  Bradley  County  (Cleveland)  TN  in 
Sub-No.  78F:  (3)  remove  the  facilities 
limitation  in  Sub-No.  57  and  the 
"originating  at"  restriction  in  Sub-No.  52; 
(4)  remove  the  exception  of  commodities 
in  bulk  in  Sub-Nos.  57. 74F.  7eF  and  77F 
and  the  exception  of  frozen  foods  in 
Sub-Nos.  52  and  57. 

MC  8535  (Sub-128]X  filed  April  10, 
1981.  Applicant  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  50a 
Parkton,  MD  21120.  Representative:  John 
Cuandola  1000  Sixteenth  St  NW., 
Washington.  DC  20038.  Applicant  seeks 
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to  rtmovt  iMMctkMU  in  its  Sob-Nos.  6S. 
61F.  e2P.  eSP.  «8P.  eoP.  aeP.  top.  74F.  and 
TeP  oertificiitet  to  (A)  facaadai  dM 
commoditjr  dascriptfoQ.  to  (1)  In  Sub- 
No*.  63.  eiF.  0tP.  63F.  65F.  aaP.  aOP  and 
74P.  "^Datal  products"  for  iron  and  atad 
artidea  (2)  in  Sob-Noa.  TOP  and  TeF. 
"matal  producta"  for  alrnninwn  and 
■iiimtimni  sfticlai^  f^^  natatiala. 
equipmant.  and  sappUaa;  (B)  in  Sob-Noa. 
53.  eoP  and  OOP.  iwBova  the  dump 
vehida  raattictioa:  (Q  in  Sob-Noa.  74P 
and  78P  lemova  dia  *in  baJk"  leatiiction: 
(D)  in  Sttb-Noa.  01F.  0ZF.  63P.  66F.  a6F. 
eoP.  TOP.  74F.  and  TOP.  dalata  raatrictloos 
liBittaf  aaivkt  to  namod  fiadlitiM;  (E) 
autfaoriia  ooontjr-wida  anthoriljr  to 
raplac*  sxiating  dty-wlda  aarvtoa:  (1)  in 
8ub-Na  61F.  Naw  Caada  County.  DBi  for 
Naw  Castla.  (Q  in  Sub-Noa.  62P  and  esF. 
Mahoning.  lafhraon  and  Babnont 
Countlea,  OH,  Btaoka.  Maiahall  and 
Ohio  Countiea.  WV.  and  WaaUi^ton 
and  Wastmordand  Coontlaa,  PA  tor 
Canfiald.  Mingo  JoncUoo.  Martina  Faiiy. 
Steobenvilla  and  Yorkvilla.  OH.  Baadi 
Bottom.  Benwood.  PoDansbaa  and 
Wheeling.  WV.  and  AUenport  and 
Monetaen.  FA.  (3)  in  Sub-Na  63P.  Butler 
County.  OH  for  Hamilton  and 
Middletoiwn.  OH,  (4)  in  Sub-Na  eoP. 
Cheater  and  Montgomeiy  Countiea.  PA 
for  CoatasviUa  and  Conahohodcen.  PA. 
(S)  in  Sub-Na  BSP,  Davleaa  County.  KY 
for  Steelton.  KY.  (6)  In  Sub-Na  TOP.  Vigo 
County.  IN  for  Terra  Haute.  IN.  and.  (7) 
in  Sub^a  74P,  JeCferaon  County.  OH 
and  Hanoodc  County.  WV  for 
SteubenvlUe.  OH.  and  Weirton.  WV; 
and  (F)  authorixe  radid  authority  to 
replace  existing  one-way  aervlce 
between  dtiaa  and  oountlea  in  varioua 
combinationa  of  eastern  Statea.  in  Sub- 
Nos.  OIP,  02F.  esP,  68P.  eeP.  TOP  and  74P. 

MC  8771  (Sub-TBPC  filed  April  0, 1081. 
Applicant:  S  M  TRANSPORT,  INC.  P.O. 
Box  41.  Camp  HilL  PA  17011. 
Repreaentativa:  lohn  R.  SIma.  Jr..  915 
Pennsylvania  Bldg..  425-13tb  St  NW.. 
Washhigton.  DC  20004.  ^plicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  3. 4a  41.  45.  51. 53. 54. 83. 65. 
OS.  67. 80.  TOl  and  73  certificatea  to:  (1) 
broaden  the  oonmodity  descriptions  to 
(a)  "machineiy"  from  lieavy  machinery 
in  the  lead:  (b)  "machineiy  and 
contractor's  equipment"  from  machinery 
parts  and  contractor's  equipment  in  the 
lead:  (c)  "metd  products  and 
contractor's  machinery  and  equipment" 
hoax  structural  steel  scrap  inm,  pipe 
and  contractor's  madiinery  and 
equipment  in  the  lead;  (d)  "metal 
products"  from  duminum  pipe  and 
fittings,  and  alnminum  billeta  in  Sub- 
Nos.  40F.  and  41F,  and  iron  and  steel 
articles  in  Sub-Nos.  54F  and  701^:  (a) 
"machinery,  contractor's  equipmeni 


oommodltiea  wdikfa  becauaa  of  their  aiza 
or  wdght  raqdre  the  naa  of  apadd 
equipmaat  and  tranapoctatioo 
equipmanr  bom  madiinaiy.  machinery 
parte,  oootractor's  aquipmant 
nommoditiaa  which  because  of  their  size 
or  wd^  raqdre  the  uaa  of  nedd 
equipment,  uid  aalf  propallaa  veUdes 
weipiing  mon  dian  lS4Xn  pounds  in 
SubJioa.  SP.  and  TSP.  (f)  "machinery" 
from  oooatraction  equ^nnent  and  earth- 
moving  equipment  aiid  materid- 
handling  equipment  in  Sub-Na  5lP. 
metd  catting  madiinery  In  Sub-Na  83P. 
pipe  banding  or  cleaning  machines  in 
Sub-Na  OBF  and  cranaa  and  atonga 
racks,  parts  and  aooeaaorias  In  Sw-Na 
e6Pi  (g)  "metd  products  and  day. 
ooncreta.  glasa  or  atone  products"  fifom 
stnicturd  steal  and  structurd  sted 
encased  in  ooncreto  in  Sub-Na  45P.  (h) 
"metd  products  and  machinery"  from 
Iron  and  atad  artidea.  hydraulic 
cylindera.  Add  power  poaqia.  fluid 
potv^  motors  and  hydraulic  vdvea  and 
plant  madiineiy  and  equipment  in  Sub- 
No.  53Fi  (Q  "madiinafy.  and  contractor'a 
equipmant".  from  axlea.  tranamiaaiona 
and  gear  boocas  and  audi  commodities 
aa  are  uaad  hi  manufacture  and 
distribution  of  axles,  gear  boxes  and 
tranandadona  and  automotiva  parts  and 
accessories  In  Sub-Na  67P:  and  (i) 
"machinery  and  construction 
equipment",  from  such  commodities  aa 
are  dadt  in  by  mahufacturara  of  farm 
and  oooalmction  equipment  fai  Sub-Na 
OBPi  (2)  broaden  d^  to  county-wide 
authority:  EUenville  to  Ubter  County. 
NY  la  SdhNoa  40P  and  4lPi  Wanen  to 
ThunbuU  County.  OH  in  Sub-Na  44P: 
Conklin  and  Gouvevneur  to  Broome  and 
St  Lawienoe  Countiea.  NY  in  Sub-Na 
45P.  White  Marsh  to  Bdtimore  County. 
MD  fai  Sub-No.  51P.  fadlitiea  near 
Youngatown  to  Mahoning  County.  OH. 
facilities  near  Berkley  Springs  to  Morgan 
County.  WV,  fadlitiea  near  Hagerstown 
to  WaaUi^ton  County.  MD.  facilities 
near  Bedford  Park  to  Cook  County.  IL» 
fadltflea  near  Canton  to  Staric  County, 
OH,  facilities  near  Expoit  to 
Washington  County.  PA.  Pulaski  to 
Lawrence  County,  PA.  facilities  near 
Girard  to  ThunbuU  County.  OH.  in  Sub- 
Na  53Fi  facilities  near  Steiling  and  Rock 
Falla  to  Whiteside  County.  QL  in  Sub-Na 
54P;  Belvidere  to  Boone  County,  IL  in 
Sub-No.  63F:  MendoU  to  La  Salle 
County.  IL,  in  Sub-Noa.  65F  and  SOF: 
facilities  near  Burlingtm  and  Bettendorf 
to  Des  Moines  and  Scott  CountieB.  lA. 
and  near  Terra  Haute  and  Fort  Wayne 
to  Allen  and  Vigo  Counties.  IN  in  Sub- 
No.  OOP.  Oakmont  to  Alleglieny  County, 
PA.  York  to  York  County.  SC  in  Sub-No. 
70F:  (3)  allow  radid  audiority  in  place  of 
existing  one-way  service  between  Ulster 


County,  NY.  and  Loa  Aimdas,  CA. 
Oakland.  CA.  Pocdand.  (»  and  Saatda. 
WA  la  Sab-Na  4aFi  Ustar  County.  NY. 
and  pointe  In  LA.  TX.  NE..MN.  Oa  OK. 
AL.  AR.  CA.  and  PL  In  Sub-Na  4lPi 
between  Urn  countiea  idantifiad  above 
and  pointe  fai  the  U.8.  In  Sub-Nos.  44P. 
45P.  SIP.  5SP.  63P.  and  65P,  between 
Whitesida  County,  n.  and  pointe  bi  OH, 
ML  VA.  Ma  DC  PA.  N|,  NY,  CT.  RL 
MA.  VT.  NH.  ME  and  DC  to  Sub-Na 
54P:  between  LaSaOe  County,  IL  and 
pointe  in  CT.  DC  lA.  KY.  MB.  MD.  MA. 
ML  Ma  NH  NJ.  NY.  PA.  RL  IN.  VT, 
VA  and  DC  to  Sub-Na  eePI;  between  Des 
Moines  and  Soott  Counties,  lA  and 
Allen  and  Vigo  Countiea,  IN  and  pdnte 
to  AU  CT.  DB.  PL  GA}  LA.  MA.  Ma 
MB.  NC  NH  NI.  NY.  PA.  RL  SC  VA.  VT 
and  WV  to  8ub4<a  eoP.  Allegheny 
County.  PA  and  York  County,  SC  and 
potote  to  Cr,  DB.  m  IN.  lA.  KY.  Ma 
MA.  ML  MO.  NY,  NC  OH  PA.  RL  SC 
TN.  VA.  WV  and  WI  to  Sub-Na  TOPi  (4) 
remove  die  restriction  against  service  to 
AK  and  HI  to  Sub-Noa.  44P,  45P,  5lP. 
53F.83P.85Pand73P. 

MC  30378  (Sub-8epC  filed  April  IS. 
1081.  AppUcanfc  ASSOOAIBD 
TRANSPORTS,  INC  0060  Pershdl 
Road.  Hazdwood.  MO  83042. 
Rqiresentetlvr.  Aniold  L  Buika,  180 
North  LaSaOa  Street;  Chicaga  IL  8000L 
Applicant  seeks  to  remove  restricttons 
to  ite  lead  and  Sub44oa.  68. 60, 61P.  63P. 
and  64P  certificatea  ta  (1)  dia^a  dw 
commodity  descriptions  from  (a) 
automobiles,  trucks,  chassis,  automobile 
parte,  caba,  automobile  bodies, 
unfinished  antomobilea.  tractors,  new 
chassis,  truck  chaaaia.  bodies  and  cabs, 
new  automobile  parte  and  accessories, 
eta  to  "tranmortotion  equ^nnent"  to 
each  of  the  atiova-numbered  certificates, 
and  (b)  farm  tractors  and  attachmente 
for  fsim  tractors,  or  farm  tractors  and. 
when  part  of  a  shipment  induding 
tractors,  farm  implements,  equipment, 
tools,  parte  and  attechmente  therefor, 
etc  to  ''farm  tractors"  to  the  lead  and 
Sub-Na  58;  (2)  aUow  aervice  at  all 
totermediate  potote  to  the  regular  route 
portion  of  lead  certificate,  between 
Quapaw,  OK  and  the  KS-MO  stete  Une: 
(3)  diange  aervice  potote  to  county-wride 
authority:  from  Quapaw,  OK  to  Ottawa 
County,  OKi  from  Hazelwood,  and 
Claycoma  MO  to  SL  Loute  and  Clay 
Counties,  MO  from  fadlitiea  located  to 
St  Loda  and  Clay  Counties.  MO  to  St 
Loute  and  Clay  Counties.  MO:  from 
Hegewisch.  IL  to  Cook  County,  IL.  and 
from  Texaikana.  TX  to  Bowte 
County.TX  y/Aeteva  they  appear  to  the 
irregular  route  portion  of  eadi 
certtficate:  (4)  eliminate  tmckaway. 
driveway,  initid  movement,  secondary 
movement  plantsite,  (m  some 
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instances),  and  originating  at 
restrictiona  in  each  certificate;  (5) 
eliminate  an  ex-rail  restriction  in  the 
lead;  and  (0)  replace  one-way  authority 
with  radial  authority  between  points 
located  throughout  the  U-S.  or  specified 
states. 

MC  30513  (Sub-iepC  filed  April  21, 
1061.  Applicant:  NORTH  STATE 
MOTOR  LINES.  INC.  P.O.  Box  410a 
Rocky  Mount.  NC  27801.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
^d  13th  St.  NW.  Washington.  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  8, 
10, 12.  and  IS  certificates  to  (1)  broaden 
its  commodity  descriptions  (a)  in  the 
lead,  to  "general  commodities,  (except 
classes  A  and  B  explosives]",  Erom 
general  commodities  (with  exceptions); 
to  "food  and  related  products",  from 
agricultural  commodities,  peanuts,  fish, 
flour,  livestock  and  groceries  and  food: 
to  "textile  mill  products",  from  cotton;  to 
"lumber  and  wood  products",  from 
lumber,  to  "machinery",  bom  batteries; 
to  "clay,  concrete,  glass  or  stone 
products'*,  from  glass  bottles  and  Jars;  to 
"metal  products",  from  ice  tanks;  to 
"building  materials",  frx>m  terra  cotta 
pipe;  to  "machinery,  building  materials, 
and  metal  products",  from  hardware, 
machinery,  roofing,  tin,  and  solder  to 
"chemicals  and  related  products',  ttom 
fertilizer  and  fertilizer  materials:  to 
"petroleum,  natural  gas,  and  their 
products",  from  petroleum  products,  in 
containers;  to  "metal  products,  and 
rubber  and  plastic  products'*,  bom 
empty  petroleum  containers;  and  to 
"tobacco  products",  from  leaf  tobacco, 
dried  and  packed  tobacco,  tobacco,  and 
tobacco  sheets;  (b)  in  Sub-No.  8,  to 
chemicals  and  related  products",  bom 
fertilizer  and  fertilizer  materials  (except 
in  bulk,  in  tank  vehicles):  (c)  in  Sub-No. 
10,  part  1,  to  "building  materials",  from 
fibreboard.  fibreboard  products,  and 
accessories  and  supplies  used  in  the 
installation  and  application  thereot  and 
in  part  2,  remove  the  commodities  in 
bulk  exception;  (d)  in  Sub-No.  12.  to 
"tobacco  products",  from  reconstituted, 
reconstructed,  or  homogenized  tobacco; 
and  (e)  in  Sub-No.  15.  to  "tobacco 
products,  and  materials,  supplies  and 
equipment  used  in  the  processing, 
packing .  storing,  handling,  and 
marketing  thereof,  from  materials, 
supplies  cmd  equipment  (with 
exceptions)  used  in  the  processing, 
packing,  storing,  handling,  and 
marketing  of  unmanufactured  tobacco, 
and  unmanufactured  tobacco  when 
moving  on  the  same  vehicle  at  the  same 
time  with  the  commodities  described 
abovr.  (2)  replace  cities  and  facilities 


«vith  county-wide  authority  (a)  in  the 
lead,  beginning  with  the  4th  granting 
paragraph.  Farmville,  NC  with  Pitt 
County.  NC  Wlhnington.  NC  with  New 
Hanover  and  Brunswick  Countiee.  NC 
Reading.  PA.  with  Berks  County,  PA. 
Wilson,  NC  with  WUmhi  County,  NC 
Bridgeton.  NJ.  with  Cumberland  County. 
NI.  Mount  Olive.  NC  with  Wayne  and 
Duplin  Counties,  NC  Greenville.  NC 
with  Pitt  County.  NC  Columbia,  SC  with 
Richland  and  Lexington  Counties  SC 
Jarratt,  VA.  with  Sussex  and 
Greensville,  VA.  FayetteviUe  and 
Goldsboro,  NC  with  Cumberiand, 
Green,  and  Wayne  Counties.  NC 
Williamston.  Wihnington,  Rocky  Mount 
Wilson.  Greenville.  Kinston.  New  Bern 
and  Washingtoa  NC  with  Martin. 
Brunswick.  New  Hanover,  Nash. 
Edgecombe,  Wilson,  Pitt  Lenoir. 
Craven,  and  Beaufort  Counties.  NC 
Mullins.  Loris.  Conway,  and  Dillon.  SC 
with  Marion.  Horry,  and  Dillon 
Counties,  SC  Fairmont  Lumberton, 
Whiteville.  Chadbum.  and  Fair  Bluff; 
NC  with  Robeson  and  Columbus 
Counties,  NC  FarmviUe.  Goldsboro. 
Greenville.  Rocky  Mount  Kinston. 
Robersonville.  Williamston.  and 
Henderson.  NC  with  Pitt  Wayne.  Nash. 
Edgecombe,  Lenoir,  Martin,  and  Vance 
Counties.  NC  Oxford.  Durham. 
Winston-Salem,  and  Reidsville.  NC 
with  Granville,  Durham.  Forsyth,  and 
Reidsville  Counties,  NC  (b)  in  Sub-No. 
8,  Charleston.  SC  with  Charleston  and 
Berkeley  Counties.  SC  (c)  in  Sub-No.  la 
Spring  Hope.  NC  with  Nash  County, 
NC  and  (d)  in  Sub-Na  12.  Louisville. 
KY,  with  Jefferson  and  Oldham 
Coimties,  KY,  and  (3)  change  one-way  to 
radial  authority  between  several 
specified  counties,  cities  and  States,  and 
points  in  several  sepcified  counties, 
dties.  and  States  in  the  eastern  part  of 
theU.S. 

MC  35706  (Sub-ispc  filed  April  17. 
1961.  Applicant  ATSL.  INC.  10  East 
Oregon  Ave..  Philadelphia.  PA  1914& 
Representative:  Richard  Rueda  135 
North  4th  Street  Philadelphia.  PA  19106. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  8P,  13F,  and  14F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  "such 
commodities  as  are  dealt  in  by  retail 
department  stores"  from  (a)  new 
furniture  and  home,  hotel  and  retaQ 
store  furnishings,  new  furniture, 
uncrated.  and  household  goods,  as 
defined  by  the  Commission,  in  the  lead: 
(b)  materials  used  in  the  manufacture  of 
furniture,  in  Sub-No.  8F;  (c)  ladies 
apparel  and  store  supplies,  in  Sub-No. 
13F;  and  (d)  ladies  wearing  apparel  and 
equipment  materials  and  supplies  used 
in  the  distribution  of  ladies  wearing 


appareL  in  Sub-No.  14F;  (2)  remove  the 
"except  commodities  in  bdk" 
restrictions  in  Sub-Noe.  8F,  ISF.  and  14P. 

(3)  eliminate  die  originating  at  and 
destined  to  restriction  in  Sub^o.  OF; 

(4)  remove  all  plantsite  limitations 
wherever  they  appear  in  die  above  sub- 
numbers;  (S)  replace  cities  with  county- 
«vide  authority:  Pennsuken  with  Queens 
County.  NY,  in  die  lead:  HeUam  widi 
York  County.  PA.  in  Sob-Na  8F:  and 
Secaucos  yniuk  Hudscm  County,  NJ,  in 
Sttb-Nos.  13F  and  14F^  and  (6)  chuoge  its 
one-way  audiorides  to  radial  authorities 
between  various  combinations  of  points 
in  PA.  NJ,  AU  OH,  and  NY.  DB,  MD.  PA. 
NI.  OH  ML  m  TX.  and  DC 

MC  39167  (Sub-19)X.  filed  April  9, 
1961.  AppUcanb  C  ).  ROGERS  TRAN& 
COm  2947  Greenfield  Road,  Melvindale. 
MI  48122.  RepresenUtive:  Robert  D. 
Schuler,  100  West  Long  Lake  Road.  Suite 
102,  Bloomfield  Hills.  MI  48013. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  14F,  15F.  and 
17F  certificates  to  (1)  broaden  die 
commodity  description  (a)  in  its  lead 
certificate  to  ''metal  products.**  from  iron 
and  steel  articles;  ''building  materials," 
from  gypsum  and  gypsum  products, 
insidating  materials.  lime,  and  Iron  and 
steel  electrical  conduit  pipr. 
"machinery."  from  dies.  cUe  parts,  die 
checking  fixtures,  die  models  and  Jigs, 
tools,  patterns  and  templates:  (b)  in  Sub- 
No.  14F.  to  "transportation  equipment 
and  metal  products."  bom  automobile 
transmissions,  automobile  transmission 
parts,  metal  containers,  metal  racks  and 
iron  and  steel  scrap;  (c)  in  Sub-No.  15F, 
to  "metal  products,"  from  iron  and  steel 
articles;  (d)  in  Sub-No.  17F.  to  "building 
materials."  bom  prestressed  concrete 
building  components;  (2)  remove  the 
plantsite  restrictions,  in  the  lead  and 
Sub-Nos.  15F  and  17F:  (3)  remove  the 
restriction  limiting  service  to  the 
transportation  of  shipments  originating 
at  or  destined  to  named  plantsite.  in  the 
lead  certificate;  (4)  remove  the 
commodities  (a)  "in  bulk"  restriction,  in 
Sub-Nos.  14F  and  17F.  and  (b)  "in  tank 
vehicles"  restriction,  in  Sub-No.  14F;  (5) 
remove  the  restriction  limiting  service  to 
the  transportation  of  specified 
commodities  in  flat-bed  equipment 
without  sides  or  tops,  as  it  applies  to 
gypsum  and  gypsum  products,  in  the 
lead  certificate;  (6)  authorize  county- 
wide  authority  to  replace  existing  city- 
wide  service:  (a)  Boyd  County,  KY,  for 
Ashland,  KY;  Porter  County,  IN.  for 
Bums  Harbor.  IN:  and  Wayne  and 
Oakland  Counties.  ML  for  River  Rouge 
and  Femdale,  ML  in  the  lead  certificate; 
(b)  Qermont  County,  OH.  for  Batavia 
Township,  OH.  in  Sub-No.  14F.  (c)  Cook 
County,  m  for  Chicago.  IL;  Lake  County, 


Fedaral  RatJfr  /  Vol  48.  Na  64  /  Friday.  May  1.  1961  /  Notices 


24735 


IN.  for  Gaiy.  IN:  Stark.  Cuyahoga. 
Lorain,  ThuobuU  and  Mahoning 
Coimtiet,  OH.  for  Canton.  Cleveland. 
Qyria.  MaMUkm.  NOei.  Wanen  and 
Youngstown.  OH.  in  Sub-No.  15P.  and 
(d)  Wayne  County.  ML  for  Livonia.  MI 
and  Montgomery  County.  OH.  for 
Dayton.  OH  in  Sub-Na  17F:  and  (7) 
authorize  radial  authority  to  replace 
existing  one>way  service  between  points 
in  various  combinations  of  eastern 
States,  and  specified  counties  in  (a)  ML 
in  the  lead  certificate,  and  (b)  IN  and 
OH  in  Sub-Na  ISF. 

MC  08746  (Sub-27)X.  filed  April  16^ 
1081.  AppUcant  SHIPPERS  EXPRESS. 
INC  P.O.  Box  8906,  Jackson.  MS  66204. 
Representative:  Harold  D.  KfiUer.  Jr.. 
17th  Floor,  Deposit  Guaranty  Plaxa.  P.O. 
Box  22567,  Jackson.  MS  30206.  /^ttcant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  tl?  and  23P  certificates  (1)  to 
remove  exceptions  to  general 
commodities  (except  oasses  A  and  B 
explosives);  (2)  to  authorize  service  at 
all  intermediate  points  on  its  regular 
routes  in  MS  and  LA.  in  Sub-Noe.  2lF 
and  23Fi  (3)  to  remove  a  restriction  in  its 
Sub-No.  21P  certificate  prdiibiting 
service  to  those  portions  of  commercial 
zones  of  MS  points  lying  outside  MS; 
and  (4)  remove  a  restriction  against 
traffic  moving  between  Memphis,  TN 
and  a  described  portion  of  MS  in  Sub- 
No.  23F. 

MC  107103  (Sub-28)X,  filed  April  13, 
1961.  Applicant  ROBINSON  CARTAGE 
CO..  2712  Chicago  Drive.  SW.  Grand 
Rapids,  MI  40500.  Representative: 
Ronald  J.  MasteJ,  000  Guardian  Building, 
Detroit  MI  48226.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  3.  5. 6, 13F.  14F,  16F,  18F,  20F,  21F. 
23F,  28F,  27F  certificates  and  El  letter 
notice  to  (1)  broaden  the  commodity 
descriptions  (a)  pipe  casing  and  pipe  to 
"day,  concrete,  glass  or  stone  products: 
lumber  and  wood  products;  metal 
products;  and  pulp,  paper  and  related 
products"  in  its  Sub-No.  13F  (b)  iron  and 
steel  articles,  rough  cast  iron  castings,  to 
"metal  products"  in  Sub-Nos.  14.  part  (1) 
2a  and  23;  (c)  iron  and  steel  articles,  to 
"size  and  weight  commodities"  in  Sub- 
Nos.  15, 21.  and  27;  (d)  lumber,  lumber 
products,  forest  products  and  lumber 
mill  products  to  "forest  products  and 
lumber  and  wood  products"  in  Sub-No. 
18;  (e)  gypsum  and  gypsum  products  to 
"clay,  concrete,  glass  or  stone  products: 
and  ores  and  minerals:"  in  Sub-Na  28; 
(2)  remove  restrictions  requiring  that 
transportation  of  related  machinery 
parts  and  related  contractors,  materials 
and  supplies  be  incidental  to 
transportation  of  size  and  weight 
commodities  In  the  lead.  Sub-Nos.  3, 5, 
and  6,  and  Bl;  (3)  remove  restrictions  bi 


sbw  and  weight  authorities  against 
transportation  of  named  commodities 
such  as  aircraft  and  aircraft  parts  in 
Sub^os.  3. 5  and  6Pt  (4)  remove  a 
restriction  against  transportation  of 
traffic  the  origin  and  destination  of 
whidi  are  within  35  miles  of  Detroit.  MI 
in  its  lead:  (5)  remove  the  AK  to  HI 
exceptions  in  Sub-Nos.  13F.  and  21F; 
and  AK.  HL  and  MI  in  S^Nos.  6  and 
15.  (6)  broaden  the  port  of  entry  at 
Saulte  Ste.  Marie.  MI  to  authorize 
service  to  and  from  all  ports  of  entry  in 
MI  hi  Sub-Noe.  14,  IS  and  18;  (7)  remove 
restrictions  to  transportation  "hi  fonign 
commerce  only"  in  Sub-Nos.  15  and  18; 
(8)  eUnUnate  restrictions  to  traffic 
orighiathig  at  Uie  orighi  points  In  Sub- 
Na  6;  (0)  authorize  county-wide  in  place 
of  city-wide  service:  Holland.  ML  wiUi 
Ottawa.  ML  hi  Sub-Na  6;  Defter.  ML 
with  Chippewa.  ML  hi  Sub-Na  13; 
Sebewaing,  MI  with  Huron  County.  ML 
hi  Sub-Na  20;  Monroe,  ML  witii  Monroe 
County.  ML  hi  Sub-Na  21;  East  Jordan. 
ML  with  Charlevoix.  ML  and  Siloam  ' 
brings.  AR.  with  Benton  County.  AR.  hi 
Sub-No.  23;  Grand  Rapids.  ML  with  Kent 
County.  ML  hi  Sub-Na  26;  (10)  remove 
plantsite  restrictions  in  Sub-Nos.  13. 20, 
21.23.28.27. 

Note^— Canier't  authority  to  Uck  will  be 
govemad  by  40  CFR 10412. 

MC  100265  (Sub-29)X.  filed  April  13. 
1061.  AppUcant  W.  L  MEAD,  INC.  P.O. 
Box  31.  Norwalk.  OH  44857. 
Representative:  John  P.  McMahon.  Baker 
ft  Hostetler.  100  E.  Broad  St..  Columbus. 
OH  43215.  Applicant  seeks  to  remove 
restrictioqs  hi  its  lead  and  Sub-Nos.  24. 
is,  26P,  and  27F  certificates  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  dasses 
A  and  B  eiqilosives)"  in  the  lead  and 
Sub-Noe.  24. 25, 26F,  and  27F;  (2) 
authorize  service  at  all  intermediate 
points  on  its  regular  routes  in  the  lead: 
between  Boston,  MA  and  Columbus, 
OH,  between  Boston.  MA  and 
Springfield.  MA:  between  Providence.  RI 
and  Worcesler.  MA.  between 
Providence.  RI  and  West  Becket.  MA, 
between  Attica,  OH  and  Rndlay.  OH, 
between  Boston,  MA  and  Providence. 
RL  between  21anesville.  OH  and 
Chicaga  IL,  between  Chicago,  IL  and 
Dayton.  OH,  between  Plymouth.  IN  and 
South  Bend.  IN.  between  Willshhe,  OH 
and  Junction  VS.  H%vy  33  and  127  at 
Mercer,  OH.  betweoi  Springfield,  OH 
and  Greenville,  OH,  between  Dayton. 
OH  and  Junction  OH  Hwys.  69  and  20  at 
Carysville.  OH,  between  Urbana.  OH 
and  Bellefontaine.  OH.  between 
lacksontown.  OH  and  lima.  OH. 
between  Mar:^ville.  OH  and  Kenton. 
OH,  between  Columbus,  OH  and  Lima, 


OH.  between  Urbana.  OH  and 
Delaware.  OH.  between  Sidney.  OH  and 
Bellefontaine.  OH.  between  Junctiaa 
US.  Hwy  25  and  OH  Hwy  571  (fotmoiy 
OH  Hwy  71)  fust  west  of  npp  aty.  OH 
and  Springfis^  OH.  and  between ' 
Findlay  and  Lhna.  OH:  (3)  eUmhiate 
restrictions  which  Ihnits  the 
transportation  of  traffic  moving  from.  to. 
or  dirough  specified  pohits  hi  the  kad 
(for  example  service  at  Findlay  is 
restricted  to  traffic  movhig  to  or  from  a 
pohit  hi  CT.  MA.  or  RI);  (4)  «H«n<ii«t^ 
restrictions  on  traffic  moving  hi  one 
directioo  only  at  certain  authorized 
intermediate  points  for  example  service 
is  authorized  to  and  from  the 
intermediate  pohits  of  Cleveland  and 
Akron.  OH  restricted  to  westbound 
traffic  (5)  elhnhmte  die  restrtotfon  whk:h 
requhes  traffic  to  be  interdianged  with 
other  carriers  hi  die  lead;  and  (6)  remove 
named  Esdlities  at  New  Concord.  OH  hi 
the  lead  alternate  route  authority. 

MC  lOOMS  (Sub-6)X.  ffied  April  17. 
1981.  Applicant  GREAT  LAKES 
TERMINAL  ft  TRANSPORT  CORP..  1750 
North  Khigsbury  Street  Chicago.  IL 
60614.  Reprasentetive:  Abraham  A. 
Diamond.  29  Soudi  La  Salle  Street 
Chicago,  IL  60603.  AppUcant  seeks  to 
remove  restrictions  hi  its  lead  and  Sub- 
Nos.  2, 4. 5,  and  7  permite  to  (1)  broaden 
the  commodity  description  to 
"petroleum,  natural  gas  and  theh 
products,  chemicals  and  related 
producte  and  rubber  and  plastic 
producte"  from  Uquid  chemicals, 
solvents,  mineral  spfrits  and  naphthas  hi 
the  lead  and  Sub-No.  2,  and  from  liquid 
chemicals,  solvents,  in  Sub-Nos.  4. 5  and 
7,  (2)  remove  the  "in  bulk,  in  tank 
vehicles"  restriction  hi  all  peimits,  and 
(3)  change  the  territorial  description  in 
all  permite  to  between  pohite  hi  die  US 
under  contracts(s). 

MC  100634  (Sub-lO)X.  filed  April  13. 
1081.  AppUcant  TRAILER  CONVOYS. 
INC  1246  Hwy  31.  JeffersonviUe.  IN 
4713a  Reprasentetive:  Donald  W.  Smith. 
P.O.  Box  40248.  bdianapoUs.  IN  46240. 
Applicant  seeks  to  remove  restricttons 
hi  ite  lead  and  Sub-Na  2  permite  to  (1) 
broaden  the  commodity  descriptions 
from  new  trailers,  semi-trailers,  and 
trailer  chassis,  hi  ite  lead,  and  trailers, 
semi-trailers,  and  trailer  chassis  (except 
trailera  designed  to  be  drawn  by 
passenger  vdiides.  in  initial 
movements,  in  truckaway  sovice)  in 
Sub-Na  2.  to  "transportetion 
equipment";  and  (2)  broaden  the 
territorial  description  in  bo^  permite  to 
between  pointe  hi  die  U.S.  under 
continuing  contracts(s)  widi  named 
shippers. 
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MC 110325  (Sub-174)X  filed  April  13. 
1981.  Applicant  TRANSCON  LINES, 
P.O.  Box  9222a  Los  Angeles.  CA  90009. 
Representative:  Jerome  Biniasz  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  8. 14. 
15. 18. 21. 22. 25. 28.  and  30  certificates 
which  authorise  service  fai  AL.  AR.  AZ. 
CA.  GA.  KS.  MO.  MS.  NM.  OK.  TN  and 
TX.  to  (1)  remove  all  exceptions  in  its 
regular-route,  general  commodity 
authority  except  "Classes  A  and  B 
explosives;"  (2)  remove  territorial 
restrictions  which  limit  service  to  some 
intermediate  points,  no  intermediate 
points,  or  intermediate  points  in  one 
direction  to  authorize  service  at  all 
intermediate  points;  (3)  remove  the 
restriction  in  Sub-No.  18.  which  restricts 
service  on  a  described  regular  route 
against  the  transportation  of  traffic 
originated  at  or  destined  to  points  in  KL, 
CA  and  NM;  (4)  the  restriction  in  Sub- 
No.  21.  which  allows,  no  service  at  St 
Louis,  MO  on  traffic  originating  at. 
destined  to,  or  interlined  at  Dallas.  TX; 
(5)  delete  facilities  limiUtions  fivm  off- 
route  points  in  Sub-Nos.  15,  and  22;  (6) 
broaden  commodity  descriptions  in 
irregular  route  authority,  (a)  Sub-Na  IS, 
roofing,  building  paper,  insulating 
material,  nails  and  asphalt  to  "ores  and 
minerals,  lumber  and  wood  products, 
pulp,  paper  and  related  products, 
petroleum  or  coal  products,  rubber  and 
plastic  products,  clay  concrete  or  stone 
products,  metal  products  (b)  Sub-No.  22. 
groceries,  produce,  cotton  seed,  cotton 
seed  meal,  cotton  seed  hulls,  seed,  feed. 
farm  implements,  agricultural 
commodities  and  livestock,  to  "food  and 
related  products,  metal  products  and 
machinery  "  (c)  Sub-No.  25,  "soap  and 
soap  products"  to  "chemicals  and 
related  products";  (7)  in  Sub-Nos.  15. 
and  25.  replace  Kansas  City,  MO  with 
lohnson,  Leavenworth  and  Wyandotte 
Counties,  KS  an  Cass,  Clay,  and  Jackson 
and  Platte  Counties,  MO,  and  (8)  remove 
all  exceptions  in  its  irregular  route,  to 
authorize  general  commodity  authority, 
"except  Classes  A  and  B  explosives." 

MC  114121  (Sub-6)X.  filed  AprU  13. 
1981.  Applicant  SUPERIOR  CARTAGE 
OF  WASHINGTON.  INC.  400  SW  34th 
St.,  Renton.  WA  98055.  Representative: 
Michael  J.  Stecher,  256  Montgomery  St, 
5th  Fir..  San  Francisco.  CA  94104. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1  and  5F  certificates  to 
(A)  broaden  the  commodity  description 
to  "general  commodities  (except  classes 
A  and  B  explosives)"  from  general 
commodities  (%vith  usual  exceptions),  in 
both  certificates;  and  (B)  eliminate  the 
restriction  limiting  service  to  the 
transportation  of  traffic  moving  on 


fi«ight  forwarders  bills  of  lading,  in  Sub- 
No.  5F. 

MC  117201  (Sub-52)X  filed  April  13. 
1981.  Applicant  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  S.W.. 
Tacoma.  WA  98498.  Representative: 
George  R.  LaBissonier*.  IS  S.  Grady 
Way.  Suite  233.  Renton.  WA  980SS. 
Applicant  seeks  to  remove  restrictions 
in  its  MC  117201  certificate  and  its  MC 
115570  (Sub-No.  1]  and  MC  125952  (Sub- 
Nos.  S.  9  and  81)  permits  to  (1)  broaden 
the  commodity  descriptions  firom  wood 
shakes  and  shingles  to  "lumber  and 
wood  products"  in  MC  117201  and  from 
paper,  paper  products,  fibreboard. 
fibreboard  products,  pulpboard,  roofing 
materials,  insidation.  insulation 
materials,  and  wallboard.  in  MC  115570 
(Sub-Na  1).  from  roofing  and  insulation 
materials  in  MC  125052  (Sub-No.  9)  and 
from  hardboard,  lumber  and  doors  in 
MC  125952  (Sub-No.  51),  to 
"construction  materials":  and  broaden 
the  territorial  descriptions  to  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  named  shippen  in  No. 
MC  115570  (Sub-No.  1)  and  MC  125952 
(Sub-Nos.  5  and  51);  and  authorize  radial 
operations  between  described  portions 
of  WA  and  CA  in  No.  MC  1172ia 

MC  117647  (Sub-7)X  filed  April  9. 
1981.  Applicant:  BILLY  \.  EUONS.  P.O. 
Box  224.  West  Terra  Haute.  IN  47885. 
Representative:  Robert  W.  Loser  D.  1101 
Chamber  of  Commerce  Bldg^  320iN. 
Meridian  St,  Indianapolis.  IN  49204. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  6  certificates  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  creosoted  ties,  piling,  poles,  and 
structural  timbers,  ties,  and  untreated 
ties  to  "lumber  and  wood  products"  in 
the  lead  and  (b)  coal  and  coal  tar 
products,  in  bulk,  in  tank  vehicles,  to 
"commodities  in  bulk"  in  Sub^No.  6;  (2) 
remove  the  facilities  limitations  at  Gray. 
KY  in  the  lead,  and  Terre  Haute,  IN.  in 
the  Sub-No.  6;  (3)  expand  dty-wide  to 
county-wide  authority  from  Gray  to 
Knox  County,  KY,  in  the  lead.  Terra 
Haute  to  Vigo  County,  IN  in  the  lead  and 
Sub-No.  6,  and  Memphis.  TN  to  Shelby 
County,  TN  in  Sub-No.  6;  and  (4)  change 
one-way  to  radial  authority  between 
Knox  County,  KY,  and.  points  in  IL,  IN. 
KY.  ML  and  OH:  and  Vigo  County,  IN. 
and.  poinU  in  IN.  IL.  lA.  KY.  ML  OH. 
and  WL  in  the  lead;  and  (b)  Vigo 
County,  IN,  and,  poinU  in  KY.  IL.  lA,  ML 
MO.  OH.  TN  and  WI  in  Sub-No.  6. 

MC  117609  (Sub-4)X.  filed  April  20. 
1981.  Applicant  MILLER  BROS..  CO.. 
INC.  P.O.  Box  EA.  Hyrum.  UT  84319. 
Representative:  Bruce  W.  Shand.  Suite 
280.  Western  Home  Bank  Bldg.,  311 
South  State  Street  Salt  Lake  City.  UT 
84111.  Applicant  seeks  to  remove 


restrictions  in  Sub-Noa.  IF  and  3F 
certificates  to  (1)  broaden  th« 
commodity  descriptions  from  bananas, 
meat  and  cheese,  etc  to  "food  and 
related  products"  (2)  eliminate  die 
facilities  limiUtions  in  Sub-No.  3Fi  (3) 
authorize  radial  service  between  points 
in  specified  States  located  mainly  in  the 
central  and  western  portion  of  the  \J&i 
and  (4)  expand  dty-wlde  to  coimty-wfde 
authority  from:  Salt  Lake  City  to  Salt 
Lake  County.  UT:  Hymm  to  Cache 
County.  UT;  Ogden  to  Weber  County. 
UT.  Boise  and  Roberts  to  Ada.  Canyon, 
and  Jefferson  Counties.  ID. 

MC  119555  (Sub-28)X  filed  April  2a 
1981.  Applicant  OIL  AND  INDUSTRY 
SUPPLIERS  LTD,  P.O.  Box  350a  Calgary, 
Alberta.  Canada  T2P  2P0. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  80403.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  4, 6  and  19  Certificates  to  (1) 
remove  the  "in  bulk,  in  tank  vehicles" 
restriction  in  Sub-Nos.  4  and  19;  (2) 
expand  the  port  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  Noyes,  MN 
to  authorize  all  ports  of  entry  within  MN 
in  Sub-Na  19;  (3)  broaden  the 
commodity  description  (a)  from 
liquiefied  petroleum  gas  to  "petroleum, 
natural  gas  and  their  products"  in  Sub- 
No.  4:  (b)  from  agricultural  chemicals  to 
"chemicals  and  related  products"  in 
Sub-No.  6;  (c)  from  rapeseed  oil  to  "food 
and  related  products"  in  Sub-No.  19;  (4) 
substitute  Cabell  County,  WV  for 
Huntington,  WV  in  Sub-No.  19;  (5) 
eliminate  the  restriction  of 
transportation  to  traffic  originating  at 
specified  Canadian  origins  in  Sub-Nos.  6 
and  19;  (6)  convert  one-way  authority  to 
radial  authority  in  Sub-Nos.  4. 0  and  19 
between  ports  of  entry  on  the 
International  Bounda^  line  between  the 
United  States  and  Canada  located  in  MN 
and  ND,  and.  points  in  numerous 
midwestem  states. 

MC  120737  (Sub-ei)X.  filed  April  2a 
1981.  Applicant  STAR  DELIVERY  ft 
TRANSFER.  INC.  P.O.  Box  39.  Canton. 
IL  6152a  Representative:  James  C 
Hardman.  33  N.  LaSalle  St,  Chicago,  IL 
60602.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  75F 
certificate  to  (1)  eliminate  the  "except 
commodities  in  bulk"  restriction;  (2) 
eliminate  the  "AK  and  HT'  exceptions; 
(3)  expand  Aurora.  IL  to  Kane  County. 
IL.  and  York.  PA  to  York  County.  PA; 
and  (4)  expand  its  one-way  authority  to 
radial  authority  between  Kane  County. 
IL.  and  Yoric  County,  PA.  and,  points  in 
UieU.S. 

MC  123310  (Sub-23)X.  filed  April  13. 
1981.  Applicant  DOUG  ANDRUS 
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DISTRfflUTINa  1820  Wtst  Broadway. 
Idaho  Falls.  ID  83401.  ReprasentativK 
Tlmotliy  R.  Stiven.  P.O.  Box  1578^  Boise. 
ID  B370L  The  applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  It  Itf  .  leF. 
18F.  19P.  21F.  certificates  to:  (A)  in  its 
Sub-Nos.  11  (1)  broaden  the  oomniodity 
description  toe  lumber  and  wood 
products"  from  lumber,  and  (2)  Change 
one-way  to  radial  authorities,  between 
point  in  Qeaiwater.  ID:  Latah.  Net 
Perce  and  Lewis  Counties.  ID.  and. 
poinU  in  CO.  (B)  in  its  Sub-Na  14  (1) 
broaden  the  commodity  description  to 
"chemicals  and  related  products,  and 
food  and  related  products"  from  feed, 
feed  ingredients,  mineral  mixtures  and 
animal  health  aid  products,  and  whey 
and  powdered  dry  milk  solids.  (2) 
broaden  Esdlities  and  change  one-way 
to  radial  authority,  between  points  in 
Adams  County,  and  Denver  (facilities  at 
or  near  Hendnson  and  Denver.  CO) 
poinU  in  UT:  (Q  in  Sub-No.  10  (1) 
broaden  the  commodity  description  to: 
"chemicals  and  related  products."  from 
sulphur,  in  bags.  (2)  Change  one-way  to 
radial  authority  between  points  in 
Yellowstone  County.  MT.  and.  points  in 
la  OR.  UT.  and  those  in  part  of  WA  (D) 
in  Sub-No.  18  (1)  broaden  the 
commodity  desaiption  to  "building 
materials."  from  cedar  fencing  materials. 
(2)  brosden  dties  to  county-wide  and 
one-way  to  radial  authority  between 
points  in  Uncob  and  Mineral  Counties. 
(Superior  and  Troy)  MT  and  those 
points  in  ID  in  and  north  of  Benewah 
and  Shoshone  Counties  and  points  in 
CO,  (E]  in  Sub-Na  10  to  (1)  broaden  the 
commodity  description  to  "chemicals 
and  related  products,"  from  fertilizer,  (2) 
change  one-way  to  radial  authority  (a) 
between  points  in  Yellowstone  County, 
MT,  and.  poinU  in  ID.  OR.  and  WA  and. 
(b)  between  points  in  UT,  and,  points  in 
ID,  MT.  OR.  and  WA.  (F)  in  Sub-No.  21 
(1)  broaden  the  commodity  description 
to  "building  materials."  &x>m  lumber, 
and  (2)  Change  one-way  to  radial 
authority  between  points  in  OR.  WA, 
MT,  part  of  ID  and,  points  in  UT. 

MC 125352  (Sub-6)X  filed  April  21, 
1981.  Applicant:  JAN  TRANSPORT, 
INC,  16  Central  Ave.,  Tenafly,  NJ  07670. 
Representative:  Donald  E.  Cross,  918 
16th  St  NW..  Washington.  D.C  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  2F  and  4X 
certificates  and  certificates  No.  MC- 
41749  and  Sub-No.  1.  acquired  in  MC-^- 
12480  to:  (1)  remove  all  exceptions  other 
than  classes  A  and  B  explosives  bom 
"general  commodities''  authority  in  all 
the  above  authorities,  (2)  broaden 
commodity  descriptions  to  "textile  mill 
products"  fit>m  oil  cloth  and  cotton 
piece  goods,  "food  and  related 


products"  from  canned  fish,  "chemicals 
and  related  products,  ruU)er  and  plastic 
products"  from  rubber,  crude  and 
manufactured:  (3)  autlunize  service  at 
all  intamiediate  points  in  connection 
with  regular-route  operations  between 
New  Haven.  CT  and  Avoa  MA  in  Sub- 
No.  2Pi  (3)  remove  the  restriction  which 
limits  service  to  traffic  moving  on  freight 
foiwardar  bills  of  lading  fai  Sub-Na  2F 
and  MC-4174e  (Sub-Na  1):  (4)  remove  a 
fadlides  limitation  in  Sub-No.  2P:  (5) 
expand  dty  to  county-wide  service  and 
authorise  radial  operatians  in  place  of 
one-wajr  service:  New  York.  NY.  and 
PhUadalphia.  PA.  Baltimore.  MD. 
Washington.  DC  Mercer  and  Camden 
Coantias  (Trenton  and  Camden)  N)  and 
points  in  NJ  within  50  miles  of  Columbus 
Orda.  NY:  between  New  Yoik.  NY.  and 
PhUdelphia.  PA.  Baltimote.  Ma 
Washington.  DC  PairfiekL  New  Haven 
and  New  London  Counties.  CT 
(Stamford.  Bridgeport.  New  Haven  and 
New  London).  Washington  and 
Providence  Counties  (Wcsteriy. 
Providencaand  Pawtucket)  RL  Plymouth 
County  (Brockton)  and  Boston.  MA, 
Mercer  and  Camden  Counties  (Trenton 
and  Camden  NJ  and  points  in  NJ  within 
50  miles  of  Columbus  Qrds.  NY. 
between  New  York.  NY  and  Middlesex 
and  Fairfield  (Middletown,  Portland. 
Bridgeport  and  Norwalk)  CT.  Bristol  and 
Providence  Counties  (BrlstoL  Providence 
and  Wflonsocket)  RL  Norfolk  and 
Middlesex  Counties  (Avon,  Watertown, 
Framingham  and  Steughton)  MA, 
Mercer  County  (Trenton)  NJ  and  points 
in  Nl  within  SO  miles  of  Columbus 
Cirde.  NY  in  M&-I1740:  Norfolk  County 
(Avon)  MA,  in  MC-41748  (Sub-No.  1). 
MC  125804  (Sub-24)X,  filed  April  13, 
1981.  Applicant:  J  &  R  SCHUGEL 
TRUCKING.  INC  301  North  Water 
Street  New  Ubn,  MN  56073. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2,  3.  4F.  8F.  9F.  lOF.  12F. 
14F,  16F.  17F,  18F,  20F,  21F,  and  23F 
certificates  to  (A)  broaden  the 
conunodity  descriptions:  to  "food  and 
related  products"  from  dehydrated 
alfalfo,  meat  by-products,  soybean 
products  and  l^-products,  and  inedible 
sugar  in  Sub-Nos.  2, 4. 17,  and  18;  to 
"commodities  in  bulk"  fixmi  dry  bulk 
feed  and  feed  ingredients  in  Sub-No.  3: 
to  "diemicals  and  related  products" 
fit)m  fertilizer,  and  dry  fertilizer  in  Sub- 
Nos.  8,  20  (part  2).  and  21:  to  "food  and 
related  products,  farm  products,  ores 
and  minerals,  and  chemicals  anid  related 
products"  fatnn  feed  and  feed 
ingredienU  in  Sub-Nos.  9,  la  12, 14,  and 
20  (part  1).  and  frt>m  Qour,  aminal  and 
poultry  feed,  feed  ingredients  and  health 


products  in  Sub-Na  18:  to  "cfaemicals 
and  related  products,  ores  and  odnerals, 
and  food  and  rdated  products"  frtm  salt 
and  salt  products  in  Sub-No.  23;  and. 
remove  restrictions  specifying  "except 
liquid  commodities."  except 
commodities  in  bulk."  "in  tank 
vehicles."  and  "in  bulk"  in  Sub-Nos.  4. 
12. 17.  and  21:  (B)  remove  die  restriction 
against  service  to  or  from  a  named 
corporation  in  Sub-Na  2;  (C)  remove  the 
restriction  limiting  serrioe  to  die 
transportatiaa  of  traffic  originating  at 
the  named  plantdta  and  destined  to 
points  fai  die  named  destination  States 
in  Sub-No.  4.  and  remove  the  exception 
excluding  service  in  AK  and  HI  in  Sub- 
No.  17;  and  (D)  replace  facilities,  and 
dties  with  oommerdal  zone  or  county- 
wide  authority,  and  change  one-way 
service  to  radial  service:  Sub-No.  2. 
between  points  in  Le  Sueur  County,  MN 
(Le  Center.  MN).  and.  p<^U  In  WI:  Sub- 
Na  S.  between  Minneapolis/St  Paul 
MN  (facilities  near  KOnneapolis,  MN). 
and  points  in  direa  States;  Sub-Na  4. 
between  points  in  Chippewa  County.  WI 
(plantsite  at  Chippewa  Falls.  WI).  and, 
points  in  t%vo  States:  Sub-No.  8,  between 
points  in  Kandiyohi  County,  MN 
(facilities  at  WiUmar,  MN),  and.  points 
in  two  States:  Sub-No.  0,  between  points 
in  Muscatine  County,  lA  (facilities  near 
Muscatine.  lA).  and,  points  in  four 
States;  Sub-No.  la  between  pohits  in 
Linn  County,  lA  (Cedar  Rapids,  lA),  and. 
points  in  nine  States;  Sub-No.  12.  (a) 
between  Minneapolis/St  Paul  MN 
(Minneapolis,  MN),  and.  points  in  Boone 
County,  MO  (Centralia,  MO),  and  Dodge 
and  Dawson  Counties.  NE  (Piemont  and 
Gothenburg.  NE),  and  Minnehaha  and 
Beadle  Counties,  SD  (Corson  and  Huron, 
SD],  (b)  between  Chicago,  IL,  and.  points 
in  Blue  Earth  County,  MN  (Mankato, 
MN),  Dodge  and  Dawson  Counties,  NE 
(Fremont  andCothenburg,  NE),'8nd 
MinnehahMJH  Beadle  Counties,  SD 
(Corson  anoHuron,  SD],  and  (c) 
between  points  in  Muscatine  Coxmty,  lA 
(Montpelier,  lA),  and.  points  in  Blue 
Earth  County,  MN  (Mankato,  MN), 
Boone  County,  MO  (Centralia,  MO). 
Dawson  County,  NE  (Gothenburg,  NE), 
and  Minnehaha  and  Beadle  Counties. 
SD  (Corson  and  Huron.  SD);  Sub-No.  14. 
between  points  in  Blue  Earth  County. 
MN  (facilities  at  Mankato,  MN),  and. 
points  in  four  States;  Sub-No.  16. 
between  points  in  Blue  Earth  County. 
MN  (Mankato.  MN).  and,  points  in  11 
States;  Sub-No.  17.  between  points  in  lA 
and  MN.  and.  points  in  &e  U.S.:  Sub-No. 
20,  (a)  between  points  in  Dakota  County, 
MN  (Hastings,  MN).  and.  points  in  two 
States,  and  (b)  between  points  m  MN. 
and,  points  in  two  States:  Sabtfo.  21, 
between  points  in  Dakota  County.  MN 


24738 


Federal  Register  /  Vol.  46.  No.  84  /  Friday.  May  1.  1981  /  Notlceg 


(Rosemont  Township,  MN].  and,  poiotB 
in  lA;  and  Sub-No.  23,  between  poinU  in 
Woodbury  County,  lA  (Sioux  City,  lA). 
and,  described  portion*  of  MN  and  WL 
Note. — Carrier*!  authority  to  tack  will  be 
governed  by  49  CFR  104Z 

MC 129631  (Sub-82)X  filed  March  la 
1981.  Applicant:  PACK  TRANSPORT. 
INC.  3975  South  300  West  Salt  Lake 
City,  UT  84107.  Representative:  Timothy 
R.  Stivers.  P.O.  Box  1576,  Boise,  ID 
83701.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Not.  2, 4, 
6, 12, 16, 17. 16.  22.  25.  26,  27.  28,  3a  31. 
32.  36.  37,  38, 42.  430,  490.  50,  53.  56.  58. 
6GF.  61F.  64,  65F.  66F.  73F.  80F.  and  81F. 
certificates  to:  (1)  broaden  its 
commodity  descriptions:  from  general 
commodities  with  exceptions  to 
"general  commodities"  in  Sub-No.  6; 
from  general  commodities  with  the  usual 
exceptions  to  "general  commodities 
except  classes  A  and  B  explosives"  in 
the  lead  and  Sub-Nos.  26  and  36;  from 
seed,  animal  feed,  grain,  flour,  etc.  to 
"food  and  related  products  and  farm 
products"  in  the  lead  and  Sub-Nos.  4 
and  6.  sheet  2;  from  cement  to  "clay. 
concrete,  glass  or  stone  products  and 
chemicals  and  related  products"  in  the 
lead  and  Sub-No.  6.  sheet  3;  from 
ure thane  foam  boards  to  "rubber  and' 
plastic  articles"  in  Sub-No.  58:  from 
scrap  paper,  cardboard,  eta  to  "pulp, 
paper,  and  related  products"  in  Sub-No. 
61F;  from  lumber,  plywood,  lumber  mill 
products,  etc.  to  "lumber  and  wood 
producU"  in  Sub-Nos.  2. 12. 16, 17,  25. 
27,  31.  32.  430.  53.  and  64:  from  gypsum, 
wallboard.  cast  stone,  brick,  et&  to 
"clay,  concrete,  glass  or  stone  products" 
in  Sub-Nos.  17,  32,  37,  and  42;  from 
roofing,  sliding,  decking,  insidation.  etc. 
to  "building  materials"  in  Sub-Nos.  17. 
22,  28,  430,  and  80F:  from  aluminum, 
iron  and  steel  rods,  roof  plates,  bolts, 
fencing  materials,  crating  materials,  etc. 
to  "metal  products"  in  Sub-Nos.  17,  32, 
42,  56, 66F,  and  81F:  from  pre-cut  log 
buildings  to  "buildings  and  building 
materials"  in  Sub-No.  50;  from  furniture, 
crated,  to  "furniture  and  fixtures"  in 
Sub-No.  4,  sheet  1;  frt)m  hme,  sea  coal, 
and  sulphur  to  "chemicals  and  related 
products"  in  Sub-Nos.  26,  37,  and  73F; 
from  coke  to  "petroleum,  natural  gas. 
and  their  products"  in  Sub-No.  26;  from 
iron  and  steel  articles  as  described  in 
Appendix  V  of  the  Descriptions  case  to 
"iron  and  steel  articles"  in  Sub-Nos.  38 
and  490;  from  fencing  and  fencing 
materials  to  "metal  products  and  lumber 
and  wood  products"  in  Sub-No.  60F: 
from  prefabricated  metal  buildings, 
building  components  and  materials, 
equipment,  and  supplies  to  "buildings, 
building  materials,  and  materials, 
equipment,  and  supplies  used  in  the 


manufacture,  distribution,  and  erection 
thereof  in  Sub-No.  6SF;  and  from 
pallets,  horticulture  containers,  skids, 
boxes,  etc.  to  "lumber  and  wood 
products  and  pulp,  paper  and  related 
products"  in  Sub-No.  73F;  (2)  replace 
existing  one-way  authority  with  radial 
authority  between  named  points 
throughout  the  U.S.,  in  Sub-Nos.  2. 6. 12, 
16. 17,  22.  25,  27,  28.  31,  32.  42,  430,  490. 
50,  53,  56.  58.  eiF.  and  64;  (3)  authorize 
return  movements  in  place  of  one-way 
authority  on  its  regular-routes  In  the 
lead  and  Sub-No.  6;  (4)  authorize  service 
at  all  intermediate  points  on  authorized 
regular  routes  between  named  points, 
generally  in  the  west  in  the  lead  and 
Sub-Nos.  4  and  6;  (5)  remove  seasonal 
restrictions  in  the  lead,  sheet  2  and  Sub- 
No.  6.  sheet  3;  (6)  remove  restrictions 
limiting  service  to  pickup  or  delivery  in 
the  lead,  sheet  2;  (7)  remove  restrictions 
aganist  the  transportation  of  "size  and 
weight"  commodities,  commodities  in 
bulk,  or  "mercer"  commodities  in  Sub- 
Nos.  16, 17,  30,  37,  58,  eOF,  66F,  and  73F. 
(8)  remove  originating  at  and/or 
destined  to  restrictions  in  Sub-Nos.  27. 
28.  32.  38.  53,  56,  60F.  65F,  and  66F;  (9) 
remove  facility  restrictions  in  Sub-Nos. 
50, 65F,  and  e6F;  (10)  remove  restriction 
against  the  transportation  of  cement  in 
Sub-No.  27;  (11)  authorize  service  at  AK 
and  HI  in  Sub-Nos.  58, 6a  65F,  73F,  and 
80F;  (12)  authorize  service  at  UT  in  Sub- 
No.  58;  (13)  remove  restrictions  against 
the  transportation  of  a  number  of  stone 
or  clay  commodities  between  named 
points  in  the  west  in  Sub-No.  37;  and 
(14)  replace  authority  to  serve  named 
points  with  county-wide  authority:  Lake 
County,  MT,  for  Poison.  MT,  in  Sub-No. 
2;  Bancock,  Bonneville,  Jefferson. 
Madison  and  Teton  Counties.  ID  for 
Inkom.  Pocatello.  Idaho  Falls.  Rexburg. 
Rigby.  Driggs  and  Ammon,  IN.  and 
Sublette  and  Sweetwater  Counties.  WY, 
for  Rock  Springs,  Eden.  Farson.  and 
Pinedale.  WY.  in  Sub-No.  4.  sheet  2: 
Lincoln  County.  WY  for  Kemmerer.  WY 
Sub-No.  6.  sheet  2;  Rich  County.  UT  for 
Oarden  City,  Laketown.  Randolph,  and 
Woodruff.  UT  in  Sub-No.  6 .  sheets  2 
and  3;  Cache  County.  UT  for  Smitiifield 
and  Logan.  UT  in  Sub-No.  6.  sheet  2; 
Oneida  County,  ID  for  Malad.  ID  in  Sub- 
No.  6.  sheets  2  and  3;  Lincoln,  Sublette, 
Sweetwater,  and  Units  Counties,  WY 
for  29  named  points  in  those  4  counties 
in  Sub-No.  6,  sheet  2;  Morgan  County. 
UT  for  Devils  Slide.  UT,  in  Sub-No.  6. 
sheet  3:  Baker  County,  OR  for  Baker. 
OR.  in  Sub-Nos.  18  and  490;  Union 
County,  OR  for  La  Orande.  OR,  in  Sub- 
Nos.  27  and  38;  Weber,  Davis,  and  Salt 
Lake  Counties,  UT,  for  Salt  Lake  City. 
Woods  Cross.  Ogden.  and  North  Ogden. 
UT  in  Sub-No.  28;  Salt  Lake  County.  UT, 


for  Midvale.  UT,  Sevier  County,  UT.  for 
Sigurd,  UT.  Conconino  County,  AZ  for 
Flagstaff.  AZ.  and  Washoe  County.  NV. 
for  Empire.  NV.  in  Sub-No.  32:  Weber 
County.  UT.  for  Ogden,  UT.  in  Sub-No. 
42;  Albany  County,  WY.  for  Laramie, 
WY.  in  Sub-No.  50;  Columbia.  Oackmas. 
Multnomah.  Washington,  and  Yamhill 
Counties.  OR,  and  Clark  County,  WA. 
for  Portland.  OR.  King  County.  WA.  for 
Seatde.  WA,  Maricopa  County,  AZ,  for 
Phoenbc  AZ.  El  Paso  County.  TX.  for  El 
Paso.  TX  Pueblo  County.  CO  for  Pueblo. 
CO,  Davis  County,  UT,  for  Qearfield, 
UT,  and  San  Bemadino  County,  CA,  for 
Etiwanda.  and  Kaiser.  CA,  in  Sub-Na 
56;  Salt  Lake  County.  UT,  for  Salt  Lake 
City,  UT.  in  Sub-No.  58  and  eeF;  and 
Utah  County.  UT.  for  Spanish  Port,  UT, 
in  Sub-No.  65P. 

MC  133684  (Sub-33)  X.  filed  April  6. 
1981.  Applicant:  GORDON  FAST 
FREIOHT.  INC.  2205  Pacific  Hwy.  E, 
Tacoma,  WA  98424.  Representative: 
Lawrence  V.  Smart.  Jr„  419  N.W.  23rd 
Ave..  Portland.  OR  072ia  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  1,  7.  la  13. 16. 2a  21. 24. 
27,  28F.  30F,  31F  and  32F  certificates  to 
(A)  broaden  the  commodity  description 
to  (1)  "food  and  related  products"  from 
(a)  malt  beverages,  in  its  lead  and  Sub- 
Nos.  1. 7,  la  13. 16.  24,  31F  and  32F,  (b) 
wine,  champagne  and  brandy,  in  Sub- 
Nos.  21  and  28F,  and  (c)  beer  and  wine, 
in  Sub-No.  27,  (2)  "farm  products  and 
food  and  related  products"  bom 
cranberries  and  cranberry  products,  in 
Sub-No.  2a  and  (3)  "chemicals  and 
related  products  and  lumber  and  wood 
products"  from  charcoal,  charcoal 
briquettes  and  lighter  fluid,  and.  hickory 
chips  and  fuel  wood  logs,  in  Sub-No. 
30F;  (B)  expand  city-wide  service  to 
county-wide  authority;  Vancouver.  WA, 
to  Clark  County,  WA,  in  iU  lead  and 
Sub-Nos.  1  and  7;  Tacoma,  WA.  to 
Pierce  County.  WA.  in  its  lead  and  Sub- 
Nos.  1.  la  13  and  24;  Olympia,  WA.  to 
Thurston  County.  WA,  Bellingham,  WA, 
to  Whatcom  County,  WA,  and 
Longview.  WA,  to  Cowlitz  County,  WA, 
in  Sub-No.  1;  Spokane,  WA  to  Spokane 
County,  WA.  in  Sub-No.  7;  Markham. 
WA,  to  Orays  Harbor  County,  WA.  in 
Sub-No.  2a  Modesto,  CA  to  Stanislaus 
County,  CA,  in  Sub-No.  21;  Fairfield,  CA. 
to  Solano  County,  CA.  and  Kent,  WA.  to 
King  County,  WA.  in  Sub-No.  24;  White 
City.  OR,  to  Jackson  County.  OR  and 
Grants  Pass,  OR.  to  Josephine  County, 
OR.  in  Sub-No.  3a  Azuza,  CA.  to  Los 
Angeles  County,  CA,  and  Everett,  WA. 
to  Snohomish  County,  WA,  in  Sub-No. 
16;  (C)  eliminate  the  restriction  limiting 
service  to  the  transportation  of  (1)  traffic 
having  an  immediately  subsequent 
movement  by  water,  in  the  lead  and 
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Sub-No.  1.  (2)  Medfied  oommoditiM  la 
containera.  in  the  lead  certificate:  (D) 
eliminate  the  "except  in  balk,  in  tank 
vehicle*"  reatriction  in  Sub-Noe.  1. 2a 
21. 28P  and  S2F:  (E)  remove  the  facilities 
restriction,  in  Sub-No.  24;  and.  (F) 
authorize  radial  authority  to  re|riaoe 
existing  one-way  service  between  cities 
and  counties  in  11  western  States,  in  the 
lead  certificate  and  Sub-Nos.  1. 7,  la 
13,ia,  Za  21. 24. 27. 2aF  and  30F. 

MC 136782  (Sub-SSPC  filed  April  10, 
1981.  AppUcant  R.  A.  N.TRUCXINC 
COMPANY.  PX>.  Box  128.  Eau  Claire. 
PA  leosa  RepresenUtive:  Thomas  Kf. 
O'Brien.  10  S.  LaSalle  Street.  Suite  leoa 
Chicago,  IL  80803.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  leF, 
IBF.  and  24F  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat-packing 
houses  to  "food  and  related  products"  in 
Sub-No.  10:  (b)  plastic  and  plastic 
.  articles  to  "rubbw  and  plastic  products" 
in  Sub-No.  18;  (c)  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  fai  Sub-No.  24;  (2)  remove 
the  resticticms  "except  commodities  in 
bulk"  in  Sub-Nos.  16  and  18:  (3) 
eliminate  the  originating  at  or  destined 
to  fadlitiea  restriction  in  Sab-No.  16;  (4) 
expand  facilities  authmity  to  county- 
wide  authority:  from  Waterford,  PA.  to 
Erie  County.  PA.  in  Sub-No.  18;  and  (5) 
allow  radial  service  in  place  (rf  existing 
one-way  authority  between  Brooklyn. 
NY.  and  points  in  OH.  PA.  IN  and  IL  in 
Sub-No.  la 

MC  138255  (Sub-7)X.  filed  April  14. 
1981.  Applicant  DAYTON  AIR 
FREIGHT.  INC.  Dayton  International 
Airport  P.O.  Box  78.  Vandalia.  OH 
45377.  Representative:  Janie  A.  Kinney. 
1015  Eighteentii  Street  NW..  Suite  408. 
Washington.  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Na  OF 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities, 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)":  (2)  eliminate  the  airport 
limitations  at  Indianapolis.  IN.  Chicago. 
IL.  New  Yock.  NY.  and  Detroit.  ML  and 
expand  Dayton  International  Airport  at 
Vandalia  to  Daytoi^  OH.  Greater 
Cincinnati  Airport  at  Erlanger,  KY,  to 
Cincinnati.  OH.  and  Detroit 
Metropolitan  Airport  at  Romulus  to 
Detroit,  ML  and  (3)  remove  the  "ex-air" 
restriction. 

MC  140159  (Sub-18)X  filed  April  20. 
1981.  Applicant:  C  L  FEATHER.  INC. 
P.O.  Box  119a  Altoona.  PA  18801. 
Representative:  Thomas  M.  Mulroy.  1500 
Bank  Tower.  307  Fourth  Avenue. 
Pittsburgh.  PA  15222.  Applicant  seeks  to 


remove  restrictions  in  its  Sub-Nos.  1. 8. 
8F.  IIF  and  13F  certificates  to  (1) 
broaden  the  commodity  description  from 
(a)  sah  and  ooaL  in  boOc.  In  dump 
vehldee  to  "commodities  in  balk"  in 
Sub-Nos.  1. 3.  and  8F;  (b)  stone  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-No.  IIP.  and  (c)  salt  to  "ores  and 
minerals",  hi  Sob-No.  13F:  (2)  eliminate 
the  fedlities  limitation  at  Cleveland. 
OH;  (3)  expand  dty  to  county-wide 
authority  from  Fairport  to  Lake  County. 
OH.  In  Sab-Noa.  1  and  8F:  and 
Cleveland  to  Lake,  Geauga.  Cuyahoga. 
Lorain.  Summit.  Medina,  and  Portage 
Counties.  OH.  in  Sub-Na  13F.  and  (4) 
change  one-way  to  radial  authority 
between  (a)  Lake  County,  OK  and, 
points  in  Centre.  Cambria.  Bedford. 
Blair.  Huntingdon,  and  Fidton  Counties. 
PA.  in  Sub-No.  1;  (b)  p<dnU  in  Blair, 
Cambria.  Qearfield,  In^jjana^  and 
Westmoreland  Counties,  PA.  and.  points 
in  VA;  and  points  in  Blair,  Cambria, 
Indiana,  and  Westmoreland  Counties, 
PA,  and.  points  in  MD,  in  Sub-Na  3;  (c) 
Lake  County,  OH,  and,  points  in 
Clearfield.  Snyder.  MiMin.  Juniata, 
Perry.  Cumberiand,  Adams,  Franklin, 
and  Somerset  Counties.  PA,  in  Sub-Na 
8F;  and  (d)  Lake,  Geauga,  Cuyahoga, 
Lorain,  Summit.  Medina,  and  Portage 
Counties.  OH.  and.  points  in  PA.  in  Sub- 
Na  13F. 

MC  140302  (Sub-3)X.  filed  April  17, 
1981.  Applicant:  AMERICAN  TANK 
TRANSPORT,  INC.  6350  Ordnance 
Points  Rd..  Curtis  Bay.  MD  21225. 
Representative:  Ger^  K.  GimmeL  4 
Professional  Dr..  Suite  145,  Gaidiersbuig. 
MD  207ea  Applicant  seeks  to  remove 
restrictions  In  its  Sub-No.  2F,  MC-139750 
Sub-No.  2,  and  FC-77914  in  which 
issuance  of  a  certificate  is  pending,  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  chemicals,  fertilizer, 
insectiddes  and  fungiddes,  and  liquid 
linoleum  cement  to  "chemicals  and 
related  products"  in  MC-139759  Sub-No. 
2  and  in  the  irregular  routes  portion  of 
FC-77014:  and  (b)  waste  liquid  products, 
in  bulk,  in  tank  vehides  to  "commodities 
in  bulk"  in  Sub-No.  2F;  (2)  authorize 
service  at  all  intermecUate  points  on 
regular  routes  between  New  York.  NY, 
and  Amsterdam,  NY;  New  Yoik,  NY  and 
Boston.  MA;  New  York.  NY  and 
Washington,  DC  function  US  Hwy  1  and 
New  Jersey  Hwy  3  and  Secaucus,  N); 
and  New  York.  NY  and  Walton.  NY,  in 
tiie  regular  route  portion  of  FC-77914;  (3) 
change  dty-wide  to  county-ivide 
irregular  route  authority  from  North 
Weymouth  to  Norfolk  County,  MA; 
West  Haven  to  New  Haven  County,  CT; 
Carteret  to  Middlesex  County,  NJ; 
Whippany  to  Morris  County,  NJ;  and 
Fullerton  to  Lehigh  County,  PA.  in  FC- 


77914:  (4)  authorize  radial  authority  for 
one-way  Irregular  route  audiority 
between  (a)  points  in  DE.  MD.  NJ.  NY. 
NC  Oa  PA.  8C  VA.  and  WV.  and. 
Baltomore.  MD.  In  8ab-Na  2Pt  oitd  (b) 
Norfolk  County.  MA.  and.  New  Haven 
County,  CT:  Baltimore.  MD,  and.  New 
Haven  Coanty,  CT:  New  Haven  County, 
CT,  and,  points  in  Massadiasetts: 
Middlesex  County.  NJ.  and,  points  in 
Connecticut:  and  Morris  County.  NJ.  and 
Lehi^  County,  PA.  and  Wilmington,  DE, 
In  FC-77914;  and  (5)  remove  the 
restrictions  (a)  against  transporting 
ivhole  human  blood  and  blood 
derivatives  in  MG-13975g  Sub-No.  2;  and 
(b)  except  commodities  requiring  dump 
trade  service;  in  bulk:  and  in  tank 
vehicles  in  FG-77914. 

MC  142847  (Sub-2)X,  filed  April  la 
1961.  Applicant:  LESLIE  OAKLEY  AND 
BARRY  D.  OAKLEY,  db-a..  BROTHERS 
TRUCKING,  Fairfield,  MT. 
Representative:  WiUiam  E.  Seliski.  No.  2 
Commerce  POB  8255,  Missoula,  MT 
60807.  Applicant  seeks  to  remove 
restrictions  in  No.  MC-138626  certificate 
to  (1)  broaden  the  commodity 
description  from  plastic  aluminum,  and 
steel  iirigaticn  pipe  and  wheel  line 
sprinklers  to  "sudi  commodities  as  are 
diealt  in  by  farm  supply  stores";  (2) 
expand  dty  to  coun^-wide  autiiority 
fitjm  Eugene,  Portland,  and  ditrkitmftff 
to  Lane,  Multnomah,  Benton,  Linn.  . 
Douglas.  Columbia.  Washington. 
YamhiU,  and  Clackamas  Counties,  OR. 
and  Clatk  County.  WA;  Tacoma.  Seattle, 
and  Spokane  to  Pierce,  King,  Spokane, 
Thurston,  Mason,  Snohomish.  IQtsap. 
Peno  Oreille.  Stevens,  Lincoln,  and 
Whitman  Counties.  WA.  and  Kootenai 
and  Benewah  Counties,  ID;  and  Boise  to 
Ada  County,  ID;  and  (3)  expand  one- 
way to  radial  authority  between  Lane. 
Multnomah,  Benton,  Linn,  Douglas, 
Columbia.  Washington.  Yamhill  and 
dadcamas  Counties,  OR,  Clark,  Pierce. 
King,  ^rakane,  Thurston,  Mason, 
Snohomish.  Kitsap,  Peno  Oreille, 
Stevens,  Lincoln,  and  Whitman 
Counties.  WA,  and  Kootenai.  Ada.  and 
Benewah  Cotmties,  ID,  and,  points  in 
MT. 

MC  144621  (Sub-52)X  filed  April  17, 
1981.  Applicant  CCHin^BINE 
CARRIERS.  INC.  P.O.  Box  8a  South 
Bend.  IN  46624.  Representative:  Jade  B. 
Wolfe,  1800  Sherman  Street  #665. 
Denver,  00  80203.  Appbcant  seeks  to 
remove  restrictions  from  its  certificate 
No.  MC-14481  (Sub^a  15F)  acquired  In 
MC-F-144giF  to  (1)  broaden  die 
commodity  desct^itton  &t>m  wine, 
except  in  bulk,  to  "food  and  related 
products."  (2)  expand  Its  one-way  to 
radial  authority  between  points  In  CA. 
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and,  points  in  TX  and  those  points  in  the 
U.S.  in  and  east  of  WI.  lA.  IL.  KY.  TN 
and  MS. 

MC  144762  (Sub-3)X.  filed  April  17, 
1981.  Applicant:  TANK  LINES  LIMITED, 
P.O.  Box  3500,  Calgary,  Alberta,  Canada 
T2P  2Pg.  Representative:  Ray  F.  Koby, 
P.O.  Box  2567,  Great  Falls.  Montana 
59403.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  the  commodity 
description  from  fish  oil,  in  bulk,  to 
"food  and  related  products";  (2)  replace 
a  port  of  entry  located  at  or  near  Calis, 
ME  with  all  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  ME;  and  (3]  replace 
one-way  with  radial  authority  between 
the  ports  of  entry  described  in  (2)  above 
and  Philadelphia,  PA.   * 

MC  149474  (Sub-2)X,  filed  April  2a 
1981.  Applicant:  CONTRACTORS 
CARGO  COMPANY.  11100  S.  Garfield 
Ave.,  South  Gate,  CA  90280. 
Representative:  Richard  C.  Ceiio,  2300 
Camino  Del  Sol,  Fullerton,  CA  92633. 
Applicant  seeks  to  remove  restrictions 
in  its  Permit  Na  MC-17745  to  broaden 
its  territorial  authority  to  between 
points  in  the  U.S.  under  continuing 
contract(s). 

MC  150828  (Sub-l)X,  filed  April  21, 
1981.  Applicant:  FULTRAN.  INC..  3000 
Shermer  Road,  Northbrook,  IL  60062. 
Representative:  Joel  H.  Steiner,  39  S. 
LaSalle  St.,  Suite  600,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  (1)  broaden  the 
commodity  description  from  ferrous  and 
non-ferrous  metals  to  "metal  products"; 
and  (2)  broaden  its  territorial  scope  to 
serve  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 
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Complaints  RIed  Under  Section  229  of 
the  Staggers  Rail  Act  of  1980 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  policies  for  handling 

these  cases. 

summary:  Section  229  of  the  Staggers 
Rail  Act  of  1980  provided  (with  certain 
exceptions]  that  any  rail  rate  that  was 
not  challenged  in  a  complaint  filed  with 
us  by  March  30, 1981  would  be  deemed 
lawful  for  the  future.  In  the  interests  of 
efficient  processing  and  expeditious 
resolution  of  rate  complaints  that  we 
have  received,  we  are  here  setting  out 
our  intended  handling  of  these  cases 
through  their  initial  stages.  In  addition, 
we  are  establishing  a  number  of  special 


procedures  to  encourage  informal 
resolution. 

OATM:  (1)  Complaints  will  be  served  on 
defendants  as  soon  as  possible;  (2)  an 
original  and  6  copies  of  answers  to 
complaints  and  comments  by 
defendants  are  due  30  days  thereafter. 
Complainants  may  submit  joint 
comments  with  defendants  or  may  file 
10  days  after  defendants  file  their 
answers. 

AOOness:  Answers  and  comments 
should  be  served  on  the  parties  and  sent 
to:  Room  5340,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOM  FUfTTHER  INFOflMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTAL  INFONMATION:  Section 
229  of  the  Staggers  Rail  Act  of  1980 
provided  a  final  opportunity  for  railrofid 
customers  to  challenge  the 
reasonableness  of  rates  in  effect  on 
October  1, 1980.  By  establishing  a  filing 
deadline~«ml  extinguishing  future 
remedies,  the  law  virtually  guaranteed 
the  filing  of  a  significant  number  of 
complaints. 

We  have  received  just  under  800 
complaints.  Their  nature  and  their 
number  require  adopting  special 
procedures  for  their  handling.  More 
importantly,  we  want  to  encourage  and 
provide  for  negotiation  and  settlement 
of  as  many  of  these  complaints  as 
possible.  It  is  our  view  that  rate 
agreements  between  carriers  and  their 
customers  are  far  better  than  a  series  of 
expensive  and  time  consuming 
adjudications. 

1.  Initial  Stages  of  Proceeding 

As  an  initial  step,  we  believe  the 
answer  to  the  complaint  (See  rule  33  of 
the  Commission's  Rules  of  Practice) 
provides  a  useful  vehicle  to  assist  in 
focussing  the  issues — both  procedural 
and  substantive.  We  urge  all  defendants 
to  answer  these  complaints.  While  the 
answer  typically  covers  only  responses 
to  a  complainant's  substantive 
allegations,  we  request  that  all 
defendants  also  include  information  on 
the  following  subjects: 

(1]  Is  informal  settlement 
contemplated?  If  so,  have  negotiations 
begun  and  what  effect  will  or  should 
they  have  on  the  procedural  handling  of 
the  case? 

(2)  Would  some  form  of  pre-hearing 
conference  (e.g.,  meeting  in  Washington, 
DC  or  conference  phone  call)  presided 
over  by  an  Administrative  Law  Judge 
assist  ns  resolving  the  dispute?  If  so. 
what  procedure  is  desired? 

(3)  Is  there  a  need  for  discovery,  oral 
hearing  (See  rule  51),  staggered 
deadlines  for  filing,  postponement  of 


evidence  taking  to  allow  settlement 
negotiations,  or  other  special 
procedures? 

■  (4)  Should  other  related  complaints  be 
consolidated?  if  so.  provide  the  numbers 
and  titles. 

We  request  similar  information  from 
complainants. 

Presuming  all  parties  seek  to  avoid 
unnecessary  and  expensive  litigation, 
we  urge  complainants  and  defendants  to 
coordinate  their  responses  and  submit 
them  in  a  joint  pleading.  In  this  manner, 
negotiations  may  more  promptly  begin. 
Moreover,  both  sides  %vlll  be  in  a  better 
position  to  inform  us  regarding  the 
futiu^  handling  of  the  case,  if  we  are 
asked  to  decide  a  substantial  number  of 
these  cases  on  a  formal  record,  we  must 
have  sufficient  information  to  allocate 
our  resources  effectively  and  avoid 
delay. 

n.  Subsequent  Handling 

In  those  cases  that  cannot  be  resolved 
informally  and  those  in  which  the 
parties  do  not  suggest  postponing 
development  of  the  record  during 
negotiations,  a  somewhat  procedure 
than  that  typically  used  wiU  be  adopted. 
We  intend  first  to  request  evidence  only 
on  the  jurisdictional  issue,  that  is, 
whether  the  rate  exceeds  160  percent  of 
variable  cost,  and  whether  the  carrier 
has  market  dominance  over  the 
movement(s)  to  which  the  challenged 
rate  applies,  and  to  issue  a  decision  on 
this  subject.  If  we  have  jurisdiction,  we 
will  then  proceed  to  take  evidence  on 
the  issue  of  the  reasonableness  of  the 
rate.  Parties  are  also  free  at  this  stage  to 
submit  evidence  on  the  existence  of  a 
contract  that  would  govern  the  rate.  If 
one  is  shown  to  exist  the  Commission 
would  not,  in  most  cases,  investigate  the 
reasonableness  of  the  rate.  The 
submission  of  evidence  on  other  issues 
before  these  jurisdictional  questions  are 
resolved  is  likely  to  create  unnecessary 
private  and  public  expense  given  the 
number  of  cases. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(Sec.  229.  Staggers  Rail  Act  of  1980,  Pub.  L 
96-448.) 

Dulcd:  April  24. 1901. 

By  (he  Commission.  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner 
Trantum  was  absent  and  did  not  participate. 

Agatha  L  Mefgenovich. 

Secretary. 
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(Ex  Parte  Na  317  (Sub-No.  2S)] 

Consolidated  Ral  Corporation 
Exemption  for  Contract  Tariff  ICC-CR- 
C-0012 

aocncy:  Intentate  Commerce 
CommiMion. 

action:  Notice  of  iHvvisional 
Exemption. 


r.  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(6]  and  may  file  this 
contract  tariff  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 

RM  FURTHCR  MPORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall 

(202)  275-765a 

SUPPtXMENTARY  INFORMATION: 

Consolidated  Rail  Corporation  (Conrail) 
filed  on  April  21. 1981.  a  petition  for 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  we  permit  it 
to  advance  the  effective  date  of  tariff 
ICC-CR-C-0012  so  that  the  effective 
date  would  be  on  one  day's  notice. 

This  contract  between  Conrail,  The 
Virginia  and  Maryland  Railroad 
Company  (VAMD)  and  Interspace 
Corporation  Involves  the  movement  of 
concrete  pipe  and  fittings  from 
Ferryman,  MD.  Little  Creek/Virginia 
Beach,  VA,  and  Cape  Charles.  VA  and 
is  for  6  months.  This  pipe  is  to  be  used  in 
the  construction  of  a  dispersion  bed  for 
a  sewage  treatment  plant  being 
constructed  for  the  local  government  in 
the  Virginia  Beach  area.  The  pipe  will  be 
laid  by  barge  on  the  ocean  floor  and 
exemption  is  necessary  so  that  the  pipe 
and  fittings  can  arrive  at  Cape  Charles 
before  the  barges  in  order  to  prevent  the 
shipper  from  incurring  substantial  vessel 
demurrage. 

Under  49  U.S.C  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  shall  be  granted.  The 
immediate  transportation  of  this  pipe  to 
Cape  Charles  is  essential  in  order  to 
avoid  costly  vessel  demurrage  and 
complete  construction  of  the  dispersion 
bed  within  the  required  time  and  is 
precisely  the  exceptional  or  emergency 
condition  which  warrants  an  exemption. 
In  light  of  the  short  term  of  the  contract, 
the  carrier's  obligation  to  provide 


service  to  other  shippers  should  not  be 
impaired.  Conrail  states  that  it  does  not 
expect  protests.  We  thus  conclude  that 
authorization  of  a  provisional  exemption 
is  warranted  to  be  effective  on  one  day's 
notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  efTective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  if  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713[g]  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
otyn  initiative  or  on  complaint  to  review  this 
conU^ct  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101(a)  afid  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  April  27, 1981. 

By  the  Commission,  Division  2. 
Commissioners  Gresham.  Trantum.  and 
Alexis.  Commissioner  Alexis  dissented. 
Agatha  L.  Mergenovich, 
Secretary. 
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[Hnance  Docket  No.  29430  (Sut>-Nos.  18, 
191 

Boston  and  Maine  Corp.  Debtor 
(Robert  W.  IMeserve  and  Benjamin,  H. 
Lacy  Trustees)— Tradcage  Rights  Over 
Delatware  and  Hudson  Ralhway  Ca 
Between  Mechanicville,  N.Y.  and 
Buffalo,  N.Y..  and  Between 
Meduinicville,  N.Y.,  and  Philadelphia 
(Parle  Junction),  Pa. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  applications  of  the 
Boston  and  Maine  Corporation  (Robert 
W.  Meserve  and  Benjamin  H.  Lacy, 
Trustees]  for  trackage  rights  over  the 
Delaware  and  Hudson  Railway 
Company.  Acceptance  of  both 
applications  is  conditioned  upon 
completion  of  the  application  by  June  1, 


1981.  Acceptance  of  the  application  in 
F.D.  29430  (Sub-No.  18)  is  further 
conditioned  upon  submission  of 
statements  demonstrating  the 
Commission  has  jurisdiction  to  grant  the 
proposed  trackage  rights.  These 
applications  are  filed  as  proposed 
conditions  to  possible  approval  of  the 
application  by  which  NWS  Enterprises. 
Inc.  seeks  to  acquire  control  of  Norfolk 
and  Western  Railway  Company  and 
Southern  Railway  Company.  A  schedule 
has  been  set  for  consideration  of  these 
applications. 

DATES:  Written  comments  must  be  filed 
with  the  Tnterstate  Commerce 
Commission  by  June  15, 1981.  Oral 
hearings  in  the  primary  consolidation 
proceeding  will  begin  May  12, 1981. 
Verified  statements  in  opposition  to  the 
responsive  applications  are  tentatively 
due  by  July  3. 1981.  Hearings  related  to 
the  responsive  applications  are 
scheduled  to  begin  July  14, 1981. 

Statements  showing  that  the 
Commission  has  jurisdiction  to  grant  the 
trackage  rights  sought  in  F.D.  29430 
(Sub-No.  18]  must  be  filed  within  20 
days.  Replies  must  be  filed  within  10 
days  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ernest  B.  Abbott  (202)  275-3002. 

ADDRESSES:  An  original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finance,  Room  5414, 
Interstate  Conunerce  Commission. 
Washington,  DC  20423. 

,  SUPPLEMENTARY  INFORMATION:  On  April 

'  2. 1981,  the  Boston  and  Maine 
Corporation  (Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees).  (BOMA) 
filed  with  the  Interstate  Commerce 
Commission  separate  applications  under 
49  U.S.C.  11343  for  trackage  rights  as 
follows: 

(a]  In  Finance  Docket  No.  29430  (Sub- 
No.  18),  over  the  lines  of  Delaware  and 
Hudson  Railway  Company  (DH)  or  its 
lesser  interest  therein  between 
Mechanicville,  NY,  a  distance  of  361 
miles,  and  between  Mechanicville,  NY 
and  Buffalo,  NY,  and  Philadelphia  (Park 
Junction),  PA,  a  distance  of  363  miles. 
,  [h]  In  Finance  Docket  No.  29430  (Sub- 
No.  19],  over  the  lines  of  DH  in  the 
vicinity  of  Mechcmicville,  NY,  and 
Albany,  NY,  a  total  distance  of  94  miles. 
BOMA  currently  operates  in  ME,  MA. 
NH,  NY  and  VT. 

These  applications  have  been  filed  as 
proposed  conditions  to  possible 
approval  of  the  applications  in  Finance 
Docket  No.  29430  (Sub-No.  1]  and 
embraced  cases.  In  those  proceeding 
NWS  Enterprises.  Inc.  (NWS)  seeks 
authority  to  acquire  control  of  Norfolk 
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and  Western  Railway  Company  (NW) 
and  Southern  Railway  Company  (SR).* 
Notice  of  those  applications  was 
published  in  the  Federal  Register  on 
January  2. 1981,  at  46  FR  173. 

Pursuant  to  49  U.S.C.  11345  responsive 
applications  such  as  those  filed  by 
BOMA  were  required  to  be  filed  by 
April  2, 1981.  BOMA  filed  its  application 
on  that  date.  Under  our  regulation  an 
extension  of  time  of  up  to  90  days  in 
which  to  complete  a  timely  filed 
application  may  be  granted  a  responsive 
applicant.*  An  extension  of  time  iuntil 
lune  1, 1981,  to  complete  certain 
specified  exhibits  was  granted  BOMA. 
and  other  responsive  applicants,  in 
Finance  Docket  No.  29430  (Sub-No.  1). 
NWS  Enterprises — Control,  decision 
served  March  23, 1981  (not  printed). 

The  applications  generally  comply 
with  the  regulations,  waivers  and 
extensions  appUcable  in  their 
proceeding.  However  some  deficiencies 
exist  in  BOMA's  applications  as  follows: 
(a)  BOMA  has  not  filed  a  copy  of  a 
machine  readable  tape  containing  the 
data  shown  in  Table  B  of  Exhibit  A-14 
as  required  by  49  CFR  1111.4(c)(2](vii). 

(b)  BOMA's  density  and  mileage  data 
for  each  segment  of  line  on  its  density 
chart  Exhibit  A-14(i)  are  not  legible. 

(c)  BOMA's  Tables  A  and  B  of  Exhibit 
A-14  (ii)  do  not  conform  to  the 
requirement  of  49  CFR  1111.2(b)(ii).  That 
section  requires  BOMA  to  submit 
carload  interchange  data  and  State-to- 
State  movements  between  it  and 
connectiong  carriers  at  all  gateways 
handling  5,000  or  more  carloads  or  5 
percent  of  total  carloads,  whichever  is 
smaller,  annually.  Instead  BOMA 
states,*  "Pages  1-2  of  Exhibit  A-14(ii) 
analyze  the  origins  and  destinations  of 
traffic  currently  handled  by  (BOMA) 
subject  to  diversion  to  the  NWS  System. 
Pages  5-6  of  Exhibit  A-14{ii)  identify  the 
origins  and  destinations  of  current 
(BOMA)  traffic  handled  by  both 
(BOMA)  and  CSX  which  would  (sic)  be 
handled  by  a  competitor  of  the  merged 
systems  and  would  be  subject  to 
diversion  around  (BOMA)."  This  is  not 
what  §  ini.2{b)(l}{ii)  requires,  (d) 
BOMA  has  not  provided  the  revenue 
ton-miles  for  1976. 1977, 1978  and  1979  in 
Exhibit  A-15{ii).  49  CFR  1111.2  (b)(2)(ii). 
(e)  BOMA  has  not  provided  the  revenue 
or  tonnage  for  each  commodity  group 
shown  in  Exhibit  A-15(iii)  and  (iv)  for 
the  years  1976, 1977, 1978.  and  1979. 

We  do  not  believe  the  deficiencies 
noted  in  BOMA's  applications  justify 


rejection  of  the  applications  at  this  time. 
Accordingly,  the  applications  will  be 
accepted,  but  conditioned  upon  BOMA's 
curing  the  deficiencies  within  15  days  of 
the  service  of  tUs  decision.*  This  period 
will  not  affect  the  progress  of  the 
proceedings,  for  BOMA  and  other 
responsive  applicants  will  complete 
other  portions  of  their  applications  by 
June  1, 1981. 

We  accept  these  trackage  rights 
applications  upon  the  conditions  that  (1) 
the  applications  are  properly  completed 
by  the  extension  date  and  (2)  BOMA 
cures  the  deficiencies  in  the  applications 
noted  above. 

Additionally,  the  applications, 
especially  Finance  Docket  No.  29430 
(Sub-No.  18),  raise  questions  of  our 
jurisdiction  to  grant  the  relief  sought 
The  application  in  Sub-No.  18  requests 
trackage  rights  over  the  lines  of  railroad 
of  DH,  "or  its  lesser  interest  therein."  If 
DH  is  not  the  sole  owner  of  the  trackage 
over  which  BOMA  seeks  to  operate  it 
may  be  necessary  for  another  party  to 
consent  to  the  proposed  trackage  rights 
transaction.  We  cannot  impose  trackage 
rights  as  a  condition  to  approval  of  the 
NWS  consolidation  application  over  a 
party  which  is  a  stranger  to  the 
transaction.  Boston  6r  Maine  Corp. 
Trackage  Rights  Over  Conrail,  380 1.CC 
239,  241  (1979).  In  its  appIicaHon  BOMA 
has  not  described  the  interest  of  DH  or 
other  carriers  in  the  track  involved 
Accordingly,  acceptance  of  this 
application  is  further  conditioned  upon 
BOMA  (1)  adequately  describing  the 
ownership  of  the  trackage  over  which  it 
seeks  to  operate  and  (2)  showing  that 
the  relief  it  seeks  can  be  granted  as  a 
condition  to  approval  of  the  primary 
application  widiout  the  consent  of  a 
nonparticipant  in  the  transaction.* 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  D.C  In  addition,  they  may 


'  DH  ii  controlled  by  Dereco  Inc.  ■  wholly-owned 
(ubsidiary  of  NW. 

*  49  CFR  Part  1111.  at  amended  by  Ex.  Parte  Na 
282  (Sub-Na  3).  363  LCC  200  (1900).  4S  FR  62991 
(September  23.  1980). 

*  Page  5  of  the  application. 


*  BOMA'i  application  aUo  omitted  Exhibit  S, 
however,  the  order  required  in  that  exhibit  was 
included  in  Exhibit  1  (iv).  Additionally,  the  map 
contained  in  Exhibit  8  does  not  precisely  comply 
with  the  regulations.  These  defects  are  minor,  and 
we  will  not  require  BOMA  to  cure  iheiiL 

*  DH  itself  is  an  applicant  in  this  proceeding  only 
by  virtue  of  its  stock  ownership.  See  Finance  Oocltet 
No.  2943a  NWS  Enterprises-Control,  decision 
served  October  1. 198a  4S  FR  66911  (October  S. 
1980).  The  primary  application  proposes  no  change 
in  the  operation  of  DH.  The  issue  of  whether 
granting  any  relief  through  Dii  as  a  condition  to 
approval  of  tha  primary  transaction  may  be  too 
remote,  nnder  Boston  &  Maine,  supra,  is  addressed 
in  our  information  request  to  BOMA.  See  Finance 
Docket  No.  29430  (Sub-Na  1)  NWS  Enterprises- 
Control,  decision  served  Vlarch  23. 1981  (nut 
printed).  While  this  issue  will  undoubtedly  be 
addressed  in  the  course  of  the  proceeding,  wt  do 
not  feel  it  is  controlling  in  the  determination  to 
aooepi  BOMA's  applications. 


be  obtained  from  applicant's 
representatives  upon  request 

The  trackage  rights  applications 
accepted  here  will  be  consolidated  for 
disposition  with  the  applications  In 
Finance  Docket  Ha  »«S0  (Sob-No.  1)  0/ 
al.  Those  applications  are  the  subject  of 
an  oral  hearing  to  be  cmducted  by 
Administrative  Law  Judge  David  R 
Allard.  commencing  May  12. 1961.  By 
statute,  the  evidentiary  phase  of  these 
proceedings  must  end  by  January  2. 
1983.  Service  of  an  initial  decision  will 
be  waived,  and  determination  of  the 
merits  of  the  applications  will  be  made 
in  the  first  instance  by  the  entire 
Commission,  under  49  U.S.C  11345. 

Partidpatiaa  in  the  '*"^i^Hr 
Comments 

Interested  persons  may  participate 
formally  in  these  proceedings  by 
submitting  nvritten  comments  regarding 
the  applications.  Such  submissions 
should  indicate  the  exact  proceeding 
designation.  FJ).  Na  29430  (Sub-No.  18 
or  19).  and  an  original  and  10  copies 
should  be  filed  with  the  Section  of 
Finance,  Room  5414.  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington.  D.C  20423.  no 
later  than  June  15, 1961.  If  commenting 
on  more  than  one  application.  20  copies 
of  the  comments  must  be  filed  with  the 
Commission.  Such  comments  shall 
include  the  following:  the  person's 
position  in  support  of  or  in  protest  to  the 
proposed  transaction,  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest  Interested 
persons  who  do  not  intend  to  participate 
formally  in  the  proceeding  but  who 
desire  to  comment  may  file  such 
statements  as  they  desire,  subject  to  the 
filing  and  service  requirements  specified 
below.  Persons  must  state  specifically 
whether  they  intend  actively  to 
participate  in  the  oral  hearings  on  the 
applications  or  whether  they  wish  to  be 
advised  of  all  decisions  issued  by  the 
Commission  in  this  proceeding.  Failure 
to  state  an  intention  to  participate  as  an 
active  party  or  to  receive  decisions  will 
result  in  the  person  not  being  placed 
upon  the  service  list  Any  comments 
filed  will  remain  a  part  of  the  record  in 
these  proceedings. 

Written  comments  shaU  be 
concurrentiy  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on  (1) 
Applicant's  representative:  SUdney 
Weinberg.  Attorney,  Boston  and  Maine 
Corporation.  ISO  Causeway  Street 
Boston.  MA  02114. 

(2)  Representatives  of  primary 
applicants  NWS.  NW  and  SR: 
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Donald  M.  Tolmie.  General  Counsel, 
Norfolk  and  Western  Railway 
Company,  6  North  Jefferson  Street, 
Roanoke.  VA  24042. 

R.  Allen  Wimbish,  General  Solicitor. 
Southern  Railway  Company,  920 15th 
Street  NW..  Washington.  D.C.  20005. 

Richard  J.  Plynn,.Sidley  A  Austin,  1730 
Pennsylvania  Avenue,  NW^ 
Washington.  D.C  2000a 

Within  10  days  of  the  Tiling  of  tvritten 
comments  on  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
active  parties  of  record  on  the 
Commission's  service  list,  which  was 
served  March  18, 1981. 

Responsive  Applications 

Because  these  applications  are 
themselves  proposed  conditions  to 
approval  of  the  applications  in  Finance 
Docket  No.  29430  (Sub-No.  1),  et  al..  the 
Commission  will  entertain  no  requests 
for  afTirmative  relief  to  these  proposals. 
Parties  may  only  participate  in  direct 
support  of  or  direct  opposition  to 
BON4A'8  applications  as  filed. 

//  is  ordered: 

1.  The  applications  in  Finance  Docket 
No.  29430  (Sub-Nos.  18  and  19)  are 
accepted  for  consideration,  subject  to 
the  conditions  that  (1)  the  applications 
are  completed  by  the  dates  previously 
set.  and  (2)  the  deficiencies  described 
above  are  cured  within  15  days  of  the 
service  of  this  decision. 

2.  The  application  in  Finance  Docket 
No.  29430  (Sub-No.  18)  is  further 
conditioned  upon  Boston  and  Maine 
Corporation  (Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees)  showing 
that  the  relief  it  seeks  is  within  the 
jurisdiction  of  this  Commission. 
Statements  and  arguments  to  make  such 
a  showing  shall  be  Hied  within  20  days 
of  the  service  date  of  this  decisioa 
Replies  by  interested  parties  shall  be 
filed  within  10  days  thereafter. 

3.  The  parties  shall  comply  with  all- 
provisions  stated  above. 

4.  This  decision  is  effective  upon  date 
of  service,  May  1, 1981. 

Decided:  April  24. 1981. 

By  tlie  Commission.  Acting  Chairman 
Alexis,  Commissioners  Cresham,  Clapp, 
Trantum  and  Cillman. 

Agatha  L  Metgenovich, 
Secretary. 

IFK  Doc  11-13108  Filed  4-3»-61:  »:V<  tm\ 
BHJJNaCOOC  7«3S-OI-M 


[Fhwnca  Dockat  29430  <8ub4los.  8-16)] 

Consolldeted  Ral  Corp^  Trackage 
Rights  and  Construction  and 
Operation;  Applications  Conditionally 
Accepted  for  Consideration 

Finance  Docket  No.  29430  (Sub-No.  8). 
Consolidated  Rail  Corporation — 
trackage  rights  for  Norfolk  and  Western 
Railway  Company — Cleveland,  OH  to 
Buffalo,  NY;  Finance  Docket  No.  29430 
(Sub-No.  0),  Consolidated  Rail 
Corporation — construction  and 
operation  of  a  connection  near  Mayfleld 
Road,  Cleveland,  OH: 

Finance  Docket  No.  29430  (Sub-No. 
10),  Consolidated  Rail  Corporation — 
construction  and  operation  of  a 
connection  at  Pittsbuigh  Avenue,  Erie, 
PA: 

Finance  Docket  No.  29430  (Sub-No. 
11),  Consolidated  Rail  Corporation —     / 
construction  and  operation  of  a 
connection  at  Bay  View  near  Buffalo, 
NY: 

Finance  Docket  No.  29430  (Sub-No. 
12),  Consolidated  Rail  Corporation — 
construction  and  operation  of  a 
connection  at  B.C.  Interlocking,  Buffalo, 
NY: 

Finance  Docket  No.  29430  (Sub-No. 
13),  Consolidated  Rail  Corporation — 
trackage  rights  over  Norfolk  and 
Western  Railway  Company — St.  Louis 
to  Kansas  City  and  Danville  to  Kansas 
City: 

Finance  Docket  No.  29430  (Sub-No. 
14),  Application  of  Consolidated  Rail 
Corporation  under  49  U.S.C.  11103, 

Finance  Docket  No.  29430  (Sub-No. 
15),  Application  of  Consolidated  Rail 
Corporation  under  49  U.S.C.  11103; 

Finance  Docket  No.  29430  (Sub-No. 
16],  Application  of  Consolidated  Rail 
Corporation  for  authority  under  49 
U.S.C.  11301  to  assume  obligations  in 
respect  of  securities  of  the  Kansas  City 
Terminal  Railway  Company. 
AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Applications  conditionally 
accepted  for  consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  applications  of 
Consolidated  Rail  Corporation  seeking 
to  authorize  trackage  rights  over  track  of 
Consolidated  Rail  Corporation  for  the 
Norfolk  and  Western  Railway  Company. 
The  Commission  is  also  accepting  for 
consideration  the  application  of 
Consolidated  Rail  Corporation  for 
trackage  rights  over  the  Norfolk  and 
Western  Railway  Company.  The 
acceptances  are  conditioned  upon 
completion  of  the  applications  by  June  1, 
1981.  Acceptance  of  the  application  in 
F.D.  29430  (Sub-No.  13)  is  further 


conditioned  upon  submission  of 
statements  demonstrating  the 
Commission  has  jurisdiction  to  grant  the 
proposed  trackage  rights.  These 
applications  are  filed  as  proposed 
conditions  to  possible  approval  of  the 
application  by  which  NWS  Enterprises. 
Inc.  seeks  to  acquire  control  of  Norfolk 
and  Western  Railway  Company  and 
Southern  Railway  Company.  A  schedule 
has  been  set  for  consideration  of  the 
applications. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  June  15, 1981.  Oral 
hearings  in  the  primary  consolidation 
proceeding  will  begin  May  12. 1981. 
Verified  statements  in  opposition  to  the 
responsive  applications  are  tentatively 
due  by  July  3, 1981.  Hearings  related  to 
the  responsive  applications  are 
scheduled  to  begin  July  14, 1981. 
statements  showing  that  the 
Commission  has  jurisdiction  to  grant  the 
trackage  rights  sought  in  F.  D.  29430 
(Sub-No.  13)  must  be  filed  within  20 
days.  Replies  must  be  filed  within  10 
days  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT 

Ernest  B.  Abbott  (202)  275-3002. 

ADDRESS:  An  original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

SUPPi^MENTARY  INFORMATION:  On  April 
2, 1981,  the  Consolidated  Rail 
Corporation  (Conrail)  filed  with  the 
Interstate  Commerce  Commission 
separate  applications  under  49  U.S.C 
11343  as  follows: 

(a)  In  Finance  Docket  No.  29430  (Sub- 
No.  8],  Conrail  seeks  to  grant  Norfolk 
and  Western  Railway  Company  (NW) 
trackage  rights  over  approximately  176.4 
miles  of  Conrail  track  between 
Cleveland,  OH.  and  Buffalo,  NY.  If  the 
proposal  is  approved  NW  would  then  be 
required  to  run  its  through  train  service, 
presently  operating  over  NWs  parallel 
line  between  Cleveland  and  Buffalo, 
over  the  Conrail  line. 

(b)  In  Finance  Docket  No.  29430  (Sub- 
Nos.  9-12],  Conrail  seeks  authority  to 
construct  and  operate  connections 
which  will  facilitate  the  Cleveland/ 
Buffalo  operation  described  above. 

(c)  In  Finance  Docket  No.  29430  (Sub- 
No.  13),  Conrail  seeks  trackage  rights 
over  approximately  572  miles  of  NW 
track  between  Danville,  IL,  and  Kansas 
City,  MO,  and  between  St.  Louis,  MO. 
and  Kansas  City,  MO,  both  via  Moberly, 
MO.  Conrail  seeks  the  right  to 
interchange  with  all  carriers  in  the 
Kansas  City  terminal  area  and  the  right 
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of  access  to  any  other  carrier  at  any 
point  along  NWs  Unes. 

(d)  fai  Finance  Docket  No.  2M30  (Sub- 
No.  14  and  15),  Conrail  seeks  tenninal 
area  trackage  rl^ts  related  to  the 
Kansas  Qty  operations  described 
above. 

(e)  In  Finance  Docket  NoL  20430  (Sub- 
No.  16),  Conrail  seeks  approval  of  a  ' 
proposed  purchase  of  secuities 
necessary  to  implement  its  Kansas  Qty 
proposal. 

Conrail  presently  operates  in  CT,  DE 
lU  IN.  KY.  MD.  MA.  ML  Ma  N).  NY. 
OH.  PA.  Rt  VA.  WV.  DC  and  the 
Provinces  of  Quebec  and  Ontario. 
Canada. 

These  applications  have  been  filed  as 
proposed  conditions  to  possible 
approval  of  the  application  in  Finance 
Docket  No.  29430  (Sub-No.  1)  and 
embraced  cases.  In  those  proceedings 
NWS  Enterprises,  Inc.  seeks  authority  to 
acquire  control  of  NW  and  Southern 
Railway  Company  (SR).  Notice  of  those 
applications  was  published  in  the 
Fedetal  Relator  on  January  2, 1981.  at 
46111173. 

Pursuant  to  49  U.S.C  11345, 
responsive  apphcatkms  such  as  those 
filed  by  Coarail  were  reqaind  ta  be 
filed  by  Aprl  2, 1901.  Conrail  filed  iU 
applicatiens  oa  that  date. 

Under  our  legulatftHM  an  fxtension  of 
time  of  up  to  90  days  in  which  to 
complete  a  tinely  filed  application  may 
be  granted  a  responsive  applicant*  An 
extension  of  tiaaa  oatil  jaae  1, 1901,  to 
complete  certain  specified  exhibits  was 
granted  Conrail,  and  other  responsive 
applicants,  in  Finance  Docket  No.  29430 
(Sub-No.  1).  NWS  Enterpriaes— Control 
decision  served  March  23. 1981  (not 
printed). 

The  applications  substantially  comply 
with  the  regulations,  waivers  and 
extensions  granted  in  these 
proceedings.*  We  accept  these 
applications  upon  the  condition  that  the 
applications  are  properly  completed  by 
the  extension  date. 

Additionally,  the  application  in 
Finance  Docket  No.  29430  (Sub-No.l3] 
raises  questions  of  our  jurisdiction  to 
grant  the  relief  sought.  In  order  to 
implement  Conrail's  proposed  trackage 


'  49  CFR  Part  1111.  a>  amended  by  Ex  Parte  Na 
282  (Sub-No.  3).  363 1.CC  200  (1980).  4S  PR  62991 
(Seplcmber  23. 1960). 

*  Minor  deficieDcie*  exit!  with  respect  to 
Conrail's  related  construction  applications. 
SpeciTically  Exhibits  A  and  B  filed  pursuant  to  49 
CFR  1120.7.  dealing  wilfa  engineering  reports  of 
reconnaissance  and  spedflcationi  for  the  proposed 
Hnes.  are  not  respoosive.  These  deficiencies  do  not 
affect  our  acceptance  of  ihe  applications  for 
consideration,  if  more  detailed  information  than 
that  provided  by  Conrail  is  required  in  our  anniysia, 
H  may  be  nxjuested  under  49  OH*  1111  4{cH2)(b] 
since  these  applications  are  related  to  the  primaiy 
conaoiidation. 


rights  to  Kansas  Qty.  it  win  be 
neceaaaiy  for  Conrail  io  aoquira  bridgs 
trackage  rights  over  NWs  Joint  trackaga 
with  the  Atchison.  Topdui  and  Santa  Pa 
Railway  Company  (AT8F).  which 
extends  for  approximately  29  milet 
between  die  vidnity  of  CarroUton.  MO. 
and  Camdwi.  MO.  We  cannot  impoaa 
trackage  rights  over  ATSF  as  a 

condition  to  approval  of  die  NWS     

conaoUdatioa  appUcatkm  because  ATSF 
is  not  a  party  to  the  transaction.  Boston 
&  Maine  Corp.  TYockoga  Ri^t»  over 
ConraiL  380  LCC  230, 241  (1979). 
Accordingly,  acceptance  of  this 
appUcatioo  is  further  conditiooed  opon 
Conrail  showing  that  the  relief  It  seeks 
can  be  granted  as  a  condition  to  the 
primary  application  without  the  consent 
of  a  non-applicant  carrier. 

The  application  and  exhibits  are 
availabiie  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commeroe  Commission  in 
Washington,  DC  In  addition,  they  may 
be  obtained  from  applicant's 
respresentatiTBS  apoo  request 

The  appltoatiana  accepted  here  wrill 
be  ooosoUdtad  for  dlspoeition  with  the 
applicationa  ia  Flaance  Docket  No. 
29^0  (Sub-Na  \)etaL  nose 
appUcetkna  are  ita  sobjeot  of  an  oral 
hearing  caadeotad  by  Adainistrative 
Law  Jwlga  Daivd  H.  AUard.  conmendng 
May  12. 1901.  ^  stataU.  the  evidentiaiy 
phase  of  these  proceedings  must  end  faf 
January  2,  WOt.  Service  ^  an  Initial 
decisiod  wiB  be  waived,  and 
determinatian  of  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  40  U.S.C  11345. 

Participation  In  Ae  Proceeding: 
Comments 

Interested  persons  may  participate 
formally  in  these  proceedings  by 
submitting  written  comments  regarding 
the  applications.  Such  submissions 
should  indicate  the  exact  proceeding 
designation  (FX).  No.  29430  (Sub-No.  8. 
9, 10, 11, 12. 13. 14, 15,  or  16)),  and  an 
original  and  10  copies  should  be  filed 
with  the  Section  of  Finance.  Room  5414, 
O^ice  of  Proceedings,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  no  later  than  June  15, 1981.  If 
commenting  on  more  than  one 
application,  20  copies  of  the  comments 
must  be  filed  with  the  Commission.  Such 
comments  shall  include  the  following: 
The  person's  position  in  support  of  or  in 
protest  to  the  proposed  transaction,  and 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest 
Interested  persons  who  do  not  intend  to 
participate  formally  in  the  proceeding 
but  desire  to  comment  may  file  such 
statements  as  they  desire,  subject  to  the 


filing  and  service  laquliamenti  specified 
below.  Peraons  moat  stata  specifically 
whether  they  intend  to  actively 
participate  in  the  oral  hearings  on  the 
applications.or  whether  they  wish  to  be 
advised  of  all  decisions  issued  by  the 
Commission  In  this  proceeding.  Failure 
to  state  an  intention  to  partic^ta  as  an 
active  party  or  to  be  advised  of 
decisions  will  resoh  in  the  person  not 
being  placed  upon  the  service  list  Any 
comment  filed  will  remain  a  part  of  the 
record  on  ths  proceeding- 
Written  comments  ahaO  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  AppUcanf  s  representatives: 
Barbara  W.  Mather,  Esq..  Pepper. 
Hamilton  ft  Schaets,  2001  The  Fidelity 
Building.  123  South  Broad  Street 
Philadelphia.  PA  19100 
Charies  N.  Marshall  Esq.,  Senior 
Commerce  Counsel.  Consolidated  Rafl 
Corporation,  1138  Six  Penn  Center 
Plaza.  PhiladelpUai.  PA  10104 
and  (2)  representativee  of  the  primary 
applicania  NWS.  NW  and  SR: 

Doaald  M.  Talaria,  Gaoaral  Counsel 
Norfolk  and  Weatem  Railway 
Company,  8  North  JafCeraan  Street 
Roanoke,  VA  MM2 

R.  Allan  WhnhiiA.  Gaoanl  SaUdtor. 
Southern  Railway  Caenianr.  020 15di 
Street  NW,  Wnshii^nn.  DC  20005 

Richard  J.  Flynn.  Sidley  ft  Austin.  1730 
Pennsylvania  Avenue  NW., 
Washington,  DC  20000. 

Within  10  days  of  the  filing  of  written 
comments  on  the  Commission, 
comments  must  also  be  served,  by  first 
dass  mail  on  all  persons  designated 
active  parties  of  record  on  the 
Commission's  service  list  which  was 
served  March  18, 1981. 

Responsive  AppUcatioaa 

Because  these  applications  are 
themselves  proposed  conditions  to 
approval  of  the  applications  in  Fmance 
Docket  No.  29430  (Sub-No.  1),  et  al,  the 
Commission  will  entertain  no  requests 
for  a^irmative  relief  to  these  proposals. 
Parties  may  only  participate  in  direct 
support  of  or  direct  opposition  to 
Conrail's  applications  as  filed.  It  is 
ordered: 

1.  The  applications  in  Finance  Docket   , 
No.  29430  (Sub-Nos.  8-16)  are  accepted 
for  consideration,  subject  to  the 
condition  that  they  are  completed  by  the 
dates  previously  set 

2.  The  application  in  Finance  Docket 
No.  29430  (Sub-No.  13)  is  further 
conditioned  upon  Consolidated  Rail 
Corporation  showing  that  the  relief 
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sought  is  within  die  juilsdictioD  of  this 
Commission.  Statements  and  aiguments 
to  make  such  a  showing  shall  be  filed 
within  20  days  of  the  service  date  of  this 
decision.  Replies  by  interested  parties 
shall  be  filed  within  10  days  thereafter. 

3.  The  parties  shaO  comply  with  aU 
provisions  stated  above. 

4.  This  decision  is  effective  upon  date 
of  service.  May  1, 1961. 

f^edded:  April  24, 1981. 

By  the  CommiMion,  Acting  Chaimun 
Alexis,  CommlMlonen  Gretnam.  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L  Matfnovkk, 

Secretary. 

|FR  Doc  11-13107  FiM  «-3a-n:  MS  ami 


[Finance  Docket  Na  29430  (8ub4ia  7)1 

Delaware  A  Hudson  Railway  Ca— 
Merger   Norfofc  A  Western  Railway 
Co. 

aqency:  Interstate  Commerce 

Commission. 

ACTKM:  Application  conditionally 

accepted  for  consideration. 


:  The  Commission  is  accepting 

for  consideration  the  application  of 
Delaware  and  Hudson  Railway 
Company  for  inclusion  in  the  proposed 
NWS  system  through  merger  with  the 
Norfolk  and  Western  Railway  Company. 
The  acceptance  is  conditioned  upon 
completion  of  the  application  by  June  1. 
1981.  This  application  is  filed  as  a 
proposed  condition  to  possible  approval 
of  the  applications  by  which  NWS 
Enteiprises,  In&  seeks  to  acquire  control 
of  Norfolk  and  Western  Railway 
Company  and  Southern  Railway 
Company.  A  schedule  has  been  set  for 
consideration  of  the  application. 
DATES:  Written  comments  must  be  filed 
with  the  Interslate  Commerce 
Commission  by  June  15, 1981.  Oral 
hearings  in  the  primary  consolidation 
proceeding  will  begin  May  IZ.  1981. 
Verified  statements  in  opposition  to  the 
responsive  applications  are  tentatively 
due  by  July.3, 1981.  Hearings  related  to 
the  responsive  applications  are 
scheduled  to  begin  July  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Abbott  (202)  275-3002. 
ADDRESS:  An  original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission. 
Washington.  D.C  20423. 
SUPPLEMENTARY  INFORMATION:  On  April 

2, 1981.  the  Delaware  and  Hudson 
Railway  Company  (DH)  filed  with  the 
Interstate  Commerce  Commission  an 
application  under  49  U.S.C  11343  for 


Inclusion  In  the  proposed  NWS 
ENTERPRISES.  INC  (NWS)  system 
through  merger  with  the  Norfolk  and 
Western  Railway  Company  (NW), 
which,  along  widi  the  Soumem  Railway 
Company  (^).  will  be  controlled  by 
NWS  if  the  primary  application  is 
approved. 

DH  presently  provides  service  hi  DC. 
MD,  PA.  NI.  NY.  VA.  and  VT. 

This  application  has  been  filed  as  a 
proposed  condition  to  possible  approval 
of  the  applications  in  Finance  Dm^et 
No.  29430  (Sub-No.  1)  and  embraced 
cases.  In  that  proceeding  NWS  seeks 
authority  to  acquira  control  of  NW  and 
SR.  Notice  of  thist  application  was 
published  in  the  Fednsl  Register  on 
January  2, 1981,  at  48  FR 173. 

Pursuant  to  49  U3.C  11345. 
responsive  applications  sudi  as  the 
inclusion  proposed  by  DH  were  required 
to  be  filed  by  April  2. 1981.  Under  our 
regulations  an  extension  of  time  of  up  to 
90  days  in  which  to  complete  a  timely 
filed  application  may  be  granted  a 
responsive  applicant.*  An  extension  of 
time  until  June  1, 1981,  to  complete 
certain  specified  exhibits  was  granted  to 
DH.  and  other  responsive  applicants,  in 
Finance  Docket  No.  29430  (Sub-No.  1), 
NWS  Enterprises,  Ina— Control. 
decision  served  March  23, 1981  (not 
printed). 

The  application  substantially 
complies  with  the  applicable 
regulatioiu,  waivers  and  extension 
granted  in  this  proceeding.*  We  accept 
the  application  for  inclusion  upon  the 
condition  that  the  application  is 
properly  completed  by  the  extension 
date. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Conunission  in 
Washington.  D.C  In  addition,  they  may 
be  obtained  fit>m  applicant's 
representatives  upon  request. 

The  application  accepted  here  will  be 
consolidated  for  disposition  with  the 
applications  in  Finance  Docket  No. 
29430  (Sub-No.  1)  et  al.  Those 
applications  are  the  subject  of  an  oral 
hearing  conducted  by  Administrative 
Law  Judge  David  H.  Allard.  commencing 
May  12. 1981.  By  statute,  the  evidentiary 
phase  of  these  proceedings  must  end  by 
January  2, 1983.  Service  of  an  initial 


■  49  CFR  Pari  1111.  ag  amended  by  Bx  Parte  Na 
282  (Sub-No.  3).  363  LCC  200  (1980).  45  FR  629B1 
(September  23. 1980). 

'DH  did  not  file  a  copy  of  a  machine  readable 
Upe  conUining  data  shown  in  Table  B  of  Exhibit  A- 
14  at  required  by  4B  CFR  1111.4(cM2)(vii).  However, 
since  a  tape  oonlaining  this  information  for  DH  wa* 
filed  with  tlie  primary  applicationi  we  will  not 
require  DH  to  submit  an  idenUcal  tape  with  its 
responsive  application. 


decision  will  be  waived,  and 
determinatimi  of  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  49  U.S.C  11345. 

PartidpatloD  in  die  Proceeding: 
Comments 

Interested  persons  may  participate 
formally  in  diis  proceeding  by 
submitting  written  comments  regarding 
the  application.  Such  submissions 
shotdd  indicate  die  exact  proceeding 
designation  (FX).  No.  20430  (Sub-No.  7)), 
and  an  original  and  10  copies  shotdd  be 
filed  with  the  Section  of  Finance.  Room 
5414.  Office  of  Proceedings,  Interstate 
Commerce  Commission.  Washington. 
D.C  20423.  no  later  than  June  15, 1981. 
Such  comments  shall  include  die 
following:  The  person's  position  in 
support  of  or  in  protest  to  the  proposed 
transactions,  and  specific  reasons  why 
Approval  would  or  would  not  be  in  the 
public  interest  Interested  persons  who  ' 
do  not  intend  to  participate  formally  in 
the  proceeding  but  who  desire  to 
comment  may  file  such  statements  as 
they  desire,  subject  to  the  filing  and 
service  requirementa  specified  below. 
Persons  must  state  specifically  whether 
they  intend  actively  to  participate  in  die 
oral  hearings  on  the  applications  or 
whether  they  wish  to  be  advised  of  all 
decisions  issued  by  the  Commission  in 
this  proceeding.  Failure  to  state  an 
intention  to  participate  as  an  active 
party  or  to  receive  decisions  will  result 
in  the  person  not  being  placed  upon  the 
service  list  Any  comments  filed  will 
remain  a  part  of  the  record  in  this 
proceeding. 

Written  commento  shall  be 
concurrendy  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  Appliccmt's  representatives: 
William  P.  Quinn,  Esq.,  Fell  Spalding, 
'-''^ff  &  Rubin.  1800  Penn  Mutual 

/Tower.  510  Wahiut  Street 
/^Hiiladelphia.  PA  19106 
vXinga  M.  LaChapelle,  Esq.,  Delaware 

and  Hudson  Railway  CDmpany,  40 

Beaver  Street  Albany,  NY  12207 
and  (2)  representatives  of  primary 
applicants  NWS.  NW  and  SR: 
Donald  M.  Tolmie.  Esq..  General 

Counsel  Norfolk  and  Western 

Railway  Company.  8  North  Jefferson 

Street  Roanoke,  VA  24042 
R.  Allan  Wimbish.  General  Solicitor. 

Southern  Railway  Company.  920 15th 

Street  NW..  Washington,  DC  20006 
Richard  J.  Flynn.  Sidley  ft  Austin.  1730 

Pennsylvania  Avenue  NW., 

Washington.  DC  20006. 
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Within  10  days  of  the  filing  of  written 
comments  on  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail  on  all  persons  designated 
active  parties  of  record  on  the 
Commission's  service  list  which  was 
served  March  18, 1981. 

Responsive  Applications 

Because  this  application  is  itself  a 
proposed  condition  to  approval  of  the 
applications  in  Finance  Docket  No. 
29430  (Sub-No.  1)  et  al^  the  Commission 
will  entertain  no  requests  for  affirmative 
relief  to  this  proposal.  Parties  may  only 
participate  in  direct  support  of  or  direct 
opposition  to  DFTs  application  as  filed. 

It  is  ordered- 

1.  The  application  in  Finance  Docket 
No.  29430  (Sut>-Na  7)  is  accepted  for 
consideration,  subject  to  the  condition 
that  it  is  completed  by  the  dates 
previously  set 

2.  The  parties  shall  comply  «vith  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  the 
date  of  service.  May  1, 1981. 

Decided  April  24. 1981. 

By  tlie  Commission,  Acting  Chairman 
Alexis,  Cammitsioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatlia  L  Mergenovich, 
Secretary. 

|FK  Doc.  Sl-inoe  riled  4-30-81;  MS  anil 
8IUJNQ  CODE  703t-01-M 


[Finance  Docket  No.  29430  (Sub-Na  17)] 

St  Louis  Southwestern  Railway  Co.; 
Trackage  Rights  Over  Norfolk  & 
Western  Ralhway  Co.;  Kansas  City  to 
St  Louis 

agency:  Interstate  Commerce 

Commission. 

action:  Application  conditionally 

accepted  for  consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  St. 
Louis  southwestern  Railway  Company 
and  its  parent  corporation  Southern 
Pacific  Transportation  Company  for 
trackage  rights  over  the  Norfolk  and 
Western  Railway  Company.  The 
acceptance  is  conditioned  (1)  upon 
completion  of  the  application  by  June  1, 
1981;  and  [2]  upon  submission  of 
statements  demonstrating  that  the 
Commission  has  jurisdiction  to  grant  the 
proposed  trackage  rights.  The 
application  is  filed  as  a  proposed 
condition  to  possible  approval  of  the 
applications  by  which  NWS  Enterprises, 
Inc.,  seeks  to  acquire  control  of  Norfolk 
and  Western  RaUway  Company  and 
southern  Railway  Company.  A  schedule 
has  been  set  for  consideration  of  the 
appUcatioa 


DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  June  15, 1981.  Oral 
Hearings  in  the  consolidated 
proceedings  will  begin  May  12, 1981. 
Verified  statements  in  opposition  to  the 
responsive  applications  are  tentatively 
due  by  July  3, 1981.  Hearings  related  to 
the  responsive  applications  are 
scheduled  to  be^  July  14. 1981. 

Statements  showing  the  Commission* 
has  jurisdiction  to  grant  the  application 
must  be  filed  within  20  days.  Replies 
must  be  filed  within  10  days  thereafter. 

FON  FURTMn  eyOWIATIOH  CONTACK 

Ernest  E  Abbott  (202)  275-3002. 
AOOMESSeS:  An  original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finance.  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

SUPPIXMENTARY  INFOIIMATION:  On  April 

2. 1981.  the  St  Louis  Southwestern 
Railway  Company  (SSW)  and  its  parent 
Southern  Pacific  Transportation 
Company  (SP)  filed  with  the  Interstate 
Commerce  Commission  an  application 
under  49  U.S.C.  11343  for  trackage  righto 
over  the  Norfolk  and  Western  Railway 
Company  (NW]  between  Kansas  City 
and  St  Louis.  * 

SSW  currently  operates  in  IL,  MO, 
TN.  AR.  LA,  KS,  NM.  OK  and  TX.  SP 
currently  provides  services  in  AZ,  CA, 
OR.  LA.  NV,  NM.  UT,  and  TX. 

This  application  has  been  filed  as  a 
proposed  condition  lo  possible  approval 
of  the  applications  in  Flntmce  Docket 
No.  29430  (Sub-No.  1),  and  embraced 
cases.  In  those  proceedings  NWS 
Enterprises,  Inc.  (NWS)  seeks  authority 
to  acquire  control  of  NW  and  the 
Southern  Railway  Company  (^R).  Notice 
of  these  applications  was  published  in 
the  Federal  Register  on  January  2, 1981, 
at  46  FR  173.  The  trackage  rights  sought 
by  SP  in  Finance  Docket  No.  29430  (Sub- 
No.l7)  involve  the  lines  employed  by 
NW  and  sought  to  be  controlled  by 
NWS. 


'SP  al«o  Tiled  material  which  it  denominated  at 
three  additional  apphcations  for  trackage  right*  (1) 
over  a  line  Mgment  of  the  Alchiaon  Topeka  and 
Santa  Fc  Railway  Company,  between  CA  Junctfon 
and  W3.  Junction.  (ZJ  over  a  line  legmaal  of  the 
Kanaai  City  Southern  Railway  Company,  in  the 
vicinity  of  KCT  junction,  and  (3)  over  line  tegmenta 
of  the  Chicago.  Rock  Uland  and  Pacific  Railway 
company  and  the  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  in  the  vicinity  of  Kania* 
City.  Sp  acknowledge!  in  iti  application  that  thei« 
tegmenti  conttitute  partt  of  the  line  which  NW 
employ!  between  Kantat  City  and  SL  Louit  over 
which  SP  teeki  trackage  righta  in  Ihii  proceeding.  In 
the  inlerett  of  adminittrative  limpliclty  we  will 
treat  each  of  thete  tegmenti  at  part  of  the 
application  for  the  encompatiing  trackage  righta 
l>etween  Kantat  Qty  and  SL  Louit  and  contider  the 
entira  qoeatkn  In  Finance  Docket  No.  29430  (Sub- 
Na  17). 


Pursuant  to  49  U.S.C  1134S. 
responsive  applications  such  as  the  one 
filed  by  SP  were  required  to  be  filed  by 
April  2, 1981.  Under  our  regulations  an 
extension  of  time  of  up  to  90  days  in 
which  to  complete  a  timely  filed 
application  may  be  granted  a  responsive 
applicant'  An  extension  of  time  until 
June  1, 1981,  to  complete  certain 
specified  exhibito  was  granted  SP,  and 
other  responsive  applicanto,  in  Finance 
Docket  No.  29430  (Sub-Na  1).  NWS 
Enterprises — Control,  decision  served 
March  23, 1981  (not  printed). 

The  application  substantially 
complies  with  the  regulations,  waivers 
and  extensions  granted  in  these  - 
proceedings.'  We  accept  the  application 
upon  the  condition  that  the  application 
is  properiy  completed  by  the  extension 
date.  Additionally,  SFs  applications 
raise  questions  as  to  our  Jurisdiction  to 
grant  ihe  relief  sougjit  In  order  to 
implement  SFs  proposed  trackage  righto 
between  Kansas  City  and  St  Louis,  it 
will  be  necessary  for  SP  to  acquire 
trackage  righto  over  segmento  of  the 
lines  of  other  carriers.  Specifically,  SP 
proposes  to  operate  over  (1) 
approximately  29  miles  of  track  owned 
by  the  Atchinson.  Topeka  and  Santa  Fe 
Railway  Company  between  CA. 
Junction  and  V/B.  Junction.  MO;  (2) 
approximzately  0J7  mile  of  trade  owned 
by  Kansas  City  Soathem  Railway 
Company  between  KCT  Jnoction  and 
Airline  Junction  in  the  vicinity  of  Kansas 
City,  MO;  and  (3)  approximately  4.2 
miles  of  track  owned  Jointly  by  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  and  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company 
between  Airline  Junction  and 
Birmingham  in  the  vicinity  of  Kansas 
City,  MO.  We  cannot  impose  trackage 
rights,  as  a  condition  to  approval  of  the 
proposed  consolidation,  over  carriers 
which  are  not  parties  to  the  primary 
transaction,  Boston  &  Maine  Corp. 
Trackage  Rights  Over  Conrail.  360 1.C.C. 
239,  241  (1979).  Accordingly,  acceptance 
of  SFs  application  is  further  conditioned 
upon  SP  showing  that  the  relief  it  seeks 
can  be  granted  as  a  condition  to  the 
primary  application  without  the  consent 
of  a  non-applicant  carrier. 


■  48  CFR  Part  1111.  as  amended  by  Ex  Parte  No. 
282  (Sub-No.  3).  3«3  I.CC  200  (1860).  45  FR  62891 
(September  23. 1800). 

*  SP  did  not  file  a  copy  of  a  machine  readable 
tape  containing  data  thown  in  Table  B  of  Exhibit  A- 
14  at  required  by  48  CFR  1111.4(cK2)(vii).  However, 
a  tape  containing  thia  information  wat  filed  with  th« 
Commiiiion  at  part  of  SP*!  retpoiuive  application 
In  Finance  Docket  No.  30000.  Union  Pacific  Corp. — 
Control.  Our  analytia  of  thla  application  can 
proceed  using  tha  tape  alrMdy  on  fUa.  and  ««•  will 
not  require  SP  to  submit  an  Idaotical  tape  in  tliia 
proceeding. 
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The  applications  and  exhibits  ate 
availahle  tor  inspectioa  in  die  Public 
Docket  Room  at  the  Offices  oriT  die 
Interstate  Commerce  Commission  in 
Washington,  DC  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request. 

The  trackage  i^ts  application 
accepted  here  wlu  be  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  No.  29430  (Sob-No.  1)  et 
al.  Those  applications  are  the  subject  of 
an  oral  hearing  to  be  conducted  by 
Administrative  Law  Judge  David  H. 
Allard.  commencing  May  12, 1961.  By 
statute,  the  evidentiary  phase  of  these 
proceedings  must  end  by  January  2, 
1983.  Service  of  an  initial  decision  will 
be  waived,  and  determination  of  tiie 
merits  of  the  applications  will  be  made 
in  the  first  Instance  by  the  entire 
Commission,  under  49  U.S.C  11345. 

Participation  in  the  Proceeding: 
Comments 

Interested  persons  may  participate 
formally  in  these  proceedings  by 
submitting  written  comments  regarding 
the  applications.  Such  submissions 
should  indicate  the  exact  proceeding 
designation  (FJD.  No.  29430  (Sub-No.  17)) 
and  an  original  and  10  copies  should  be 
filed  with  the  Section  of  Finance,  Room 
5414,  Office  of  Proceedings.  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  no  later  than  June  15, 1981. 
Such  comments  shall  include  the 
following:  the  person's  position  in 
support  of  or  in  protest  to  the  proposed 
transaction,  and  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest.  Interested  persons  who 
do  not  intend  to  participate  formally  in 
the  proceeding  but  who  desire  to 
comment  may  file  such  statements  as 
they  desire,  subject  to  the  filing  and 
service  requirements  specified  below. 
Persons  must  state  specifically  whether 
they  intend  actively  to  participate  in  the 
oral  hearings  on  the  applications  or 
whether  they  wish  only  to  be  advised  of 
all  decisions  issued  by  the  Commission 
in  this  proceeding.  Failure  to  state  an 
intention  to  participate  as  an  active 
party  or  to  be  advised  of  decisions  will 
result  in  the  person  not  being  placed 
upon  the  service  list.  Any  comments 
filed  will  remain  a  part  of  the  record  in 
this  proceeding: 

Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  Applicant's  representatives: 
Charles  J.  McCarthy.  Esq..  Belknap, 
McCarthy,  Sweene.  Spencer,  and 
Harkaway.  1760  Pennsjdvania 
Avenue.  NW..  Washington.  DC  20006 


John  MacDonald  Smidi.  Senior  General 
Attorney.  Soutfiera  Pacific 
Transportation  Company.  Southern 
Pacific  BuUding.  San  Francisco,  CA 
94105 

and  (2)  representatives  of  die  primary 
appUcants  NWS,  NW  and  8R: 

Donald  M.  Tolmle.  General  Counsel. 

Norfolk  and  Western  Railway 

Company,  8  Nortti  Jefferson  Street, 

Roanoke,  VA  24042 
R.  Allan  Wimbish,  General  SoUdtor, 

Southern  Railway  Company,  920 15th 

Sb-eet,  NW..  Washington,  D.C  20005 
Richard  J.  Flynn.  Sidley  &  Austin,  1730 

Pennsylvania  Avenue  NW., 

Washington.  D.C.  20006. 

yvithin  10  days  of  the  filing  of  written 
comments  on  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
active  parties  of  record  on  the 
Commission's  service  list,  which  was 
served  March  18, 1981. 

Responsive  Applications 

Because  these  applications  are 
themselves  proposed  conditions  to 
approval  of  the  applications  in  Finance 
Docket  No.  29430  (Sub-No.  1).  et  al,  tiie 
Commission  will  entertain  no  requests 
for  affirmative  relief  to  these  proposals. 
Parties  may  only  participate  in  direct 
support  of  or  direct  opposition  to  SFs 
application  as  filed. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29430  (Sub-No.  17)  is  accepted  for 
consideration,  conditioned  upon  (a) 
completion  of  the  application  by  the 
dates  previously  set;  and  (b)  St  Louis 
Southwestern  Railway  Company  and 
Southern  Pacific  Transportation 
Company  showing  that  the  relief  sought 
is  within  the  jurisdiction  of  this 
Commission.  Statements  and  arguments 
to  make  such  a  showing  must  be  filed 
within  20  days  of  the  service  date  of  this 
decision.  Replies  by  interested  parties 
shall  be  filed  within  10  days  thereafter. 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  is  effective  upon  date 
of  service.  May  1, 1981. 

Decided:  April  24. 1981 

By  the  Conunisison.  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp. 
Trantum.  and  Gilliam. 
Agatlia  L.  Menanovidi. 
Secretary. 

|FR  Doc  Sl-inot  F\\ei  4-3(K8t:  MS  wii| 
■KiMa  COOC  70W-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enf orcinent  AdmWatralion 

[OocfcelflalO-7] 

MaHnckrod^  Inc.;  Approval  of 
Regislrallon 

On  January  19. 1979.  MaUinckiodt.  Inc 
("Mallinckrodt^  made  appUcatioato  the 
Drug  Enforcement  Administration 
["DBAI  for  renewal  of  lU  registration 
as  an  in^rter  and  manufacturer  ot 
certain  basic  classes  of  controlled 
substances.  Notices  of  the  filing  ^f  these 
applications  were  published  in  the 
Federal  Register.  44  FR  76413.  on 
December  26. 1979.  Two  phatmaceutical 
manuCacturert.  McNeilab.  Inc. 
["McNeilab"]  and  Lee  Laboratories.  Inc. 
["I^ee  Labs"],  as  applicants  for  similar 
registratioiu,  requested  a  hearing  on 
Mallinckrodt's  applications.  A  third 
pharmaceutical  manufacturer.  Burroughs 
Wellcome  Co.  p'Bunou^  Wellcome"], 
filed  objections  to  the  Mallinckrodt 
applications  but  did  not  request  a 
hearing. 

On  February  25. 198a  the  Dqnity 
Administrator,  noting  that 
Mallinckrodt's  applications  had  been 
investigated  by  DBA's  Office  of 
Compliance  and  Regulatory  Affairs 
which  had  found  that  tiie  applicant 
demonstrated  the  ability  to  meet  tiie 
statutory  requirements  for  the 
registrations  applied  for.  referred  this 
matter  to  Administrative  Law  Judge 
Francis  L  Young  for  initiation  of  me 
hearing  procedures  requested  by 
McNeilab  and  Lee  Labs. 

On  March  27, 1980,  a  notice  was 
published  in  the  Federal  Register,  45  FR 
20253,  aimounclng  the  commencement  of 
the  hearing  proceedings  and  affordling 
an  opportunity  for  participation  by  any 
and  ail  parties  entitied  to  do  so. 
Pursuant  to  this  notice,  a  prehearing 
conference  was  held  on  May  28,  I960. 
The  prehearing  conference  was  attended 
by  counsel  representing  that  applicant, 
Mallinckrodt,  DBA's  Office  of  Chief 
Counsel  McNeilab,  Lee  Lain.  Burroughs 
Wellcome  and  another  applicant. 
Diosyntii.  Inc.  ["Diosyndi"].  The  last 
four  named  pharmaceutical  companies 
emerged  as  opposhig  Mallinckrodt's 
applications.  "Hie  agency  staff  counsel 
generally  supported  the  appUcant 

After  the  prehearing  conference,  the 
Administrative  Law  Judge  Issued  a 
prehearing  ruling  which  provided,  inter 
aliti,  tfiat  on  or  before  August  4. 1660. 
each  of  the  opposing  oompaniee  should 
file  a  paper  itatliig  witfi  particularijir  the 
obiections  or  issues  conoemiog  wfaicfa  it 
desired  to  be  heard.  Following  die  flUng 
of  dwse  oppoeitioa  atatements. 
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Mallinckrodt  filed  a  Modem  to  Modify 
the  Prehearing  Ruling  and  for  an  Order 
Conditionally  Recommending 
Registration.  This  motion  asserted  that 
the  objections  and  issues  raiaed  by  the 
opposing  companies  failed  to  present 
any  genuine  issue  to  provide  ttie  basis 
for  an  evidentiary  hearing.  Oral 
argument  on  Mallinckrodt's  motiaQ  was 
heard  on  September  17. 19ea 

On  Oeoeffiber  3. 1980.  after 
considering  Mallinckrodt's  motkHi.  the 
previously  mentioned  statements  of 
opposition,  and  the  oral  arguments  made 
at  the  September  17, 1980,  hearing 
session,  the  Administrative  Law  Judge 
issued  his  opinion  and 
recommendations  in  this  matter. 
Pursuant  to  21  CFR  1318.65,  copies  of 
Judge  Young's  opinion  were  served  on 
counsel  for  all  of  the  participants. 
Exceptions  to  the  Administrative  Law 
Judge's  recommendations  were  filed  on 
behalf  of  Burroughs  Wellcome  and  these 
were  incorporated  into  the  record. 
Subsequently,  on  December  31,  I960, 
judge  Young  certified  and  transmitted 
the  record  of  these  proceedings  to  the 
Administrator. 

Judge  Young  found,  in  essence,  that 
none  of  the  opposing  companies  had 
unconditionally  stated  any  objection  or 
issue  which,  if  meritorious,  would  Justify 
denial  of  Mallinckrodt's  applications.  He 
concluded  that  there  is  no  need  for  an 
evidentiary  hearing  at  this  time  and 
recommended  that  Mallinckrodt's 
applications  be  approved. 

The  Administrator  has  considered  the 
record  of  these  proceedings  and, 
pursuant  to  21  CFR  131&67,  hereby 
publishes  his  final  ordo*.  The 
Administrator  adopts  the 
recommendations  of  the  Administrative 
Law  Judge  in  their  entirety.  It  appears  to 
the  Administrator  that  the  objections  to 
Mallinckrodt's  registration  are 
conditional  in  nature.  Essentially,  the 
opfKising  companies  have  said  that  they 
oppose  Mallinckrodt's  being 
unconditionally  reregistered  at  this  time 
because  the  Administrator,  or  perhaps 
an  appellate  court  might  rule  that  only  a 
very  small  number  of  firms  may  lawfully 
be  registered  to  participate  in  the 
activity  for  which  all  of  the  parties  have 
sought  registration.  Should  this  occur, 
the  opposers  argue,  a  hearing  of  the  sort 
discussed  in  Ash  backer  Radio  Corp.  v. 
Federal  Communications  Commission, 
326  U.S.  327  (1945).  would  be  required  so 
that  the  merits  of  all  applicants  for  a 
limited  number  of  registrations  can  be 
compared  one  against  the  other.  Judge 
Young  has  coochidsd  that  it  would  be 
vaowMia  to  discuss  the  "Ashbacker 
doctrine"  when  there  is  no  indication 
that  conditioos  have  arisen  which  would 


require  the  agency  to  apply  it  The 
Administrator  ayees  with  this 
conclusion. 

At  the  present  tiine,  it  appears  that 
there  are  eight  applicants  for 
registrations  to  import  and  to 
manufacture  the  basic  classes  of 
controlled  substances  at  issue  in  this 
case.  Three  of  the  applicants,  induding 
Mallinckrodt,  are  currently  registered 
and  have  been  engaged  in  this  activify 
for  a  number  of  years.  Very  recently,  the 
Administrator  conditionally  approved 
the  applications  of  McNeilab.  one  of  the 
firms  which  opposed  Mallinckrodt's 
applications  in  this  matter.  The 
Administrator's  decision  in  the 
McNeilab  case  was  published  in  the 
Federal  Register.  46  FR  22089.  on  April 
15, 1961.  There  may  indeed  come  a  time 
when  the  Administrator  may  be 
constrained  to  decide  that  no  more  firms 
can  be  registered  to  participate  in  this 
activity.  Such  a  decision  would  be 
triggered  by  the  filing  of  so  many 
applications,  or  the  registration  of  so 
many  firms,  that  DEA  could  not 
adequately  monitor  their  activities  in 
order  to  prevent  diversion  and 
otherwise  comply  with  the  requirements 
of  the  Controlled  Substances  Act  and 
the  United  States'  obligations  under  the 
Single  Convention  on  Narcotic  Drugs. 
Whether  such  a  number  of  registrants 
and  applicants  will  ever  be  reached  is 
highly  speculative.  The  total  quantity  of 
the  controlled  substances  at  issue  here 
which  can  be  imported  and 
manufactured  is  strictly  limited  by  the 
legitimate  medical  and  scientific 
demand  for  the  final  drug  products. 
Competition  in  the  pharmaceutical 
marketplace  will  ultimately  determine 
how  many  of  the  current  registrants  and 
applicants  will  remain  in  the  field.  For 
purposes  of  this  proceeding,  however, 
the  Administrator  finds  that  the 
limitation  upon  the  number  of  potential 
registrants  participating  in  this  activity 
has  not  been  reached.  Even  if  all  of  the 
current  number  of  registrants  and 
applicants  are  ultimately  registered. 
DEA  will  be  able  to  monitor  their 
activities  in  a  manner  consistent  with 
the  law  and  our  international 
obligations. 

Accordingly,  the  conditional 
objections  to  the  granting  of 
Mallinckrodt's  applications  must  be,  and 
they  hereby  are,  rejected.  Under  the 
authority  vested  in  the  Attorney  General 
by  Sections  303  and  1008  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  823 
and  958),  as  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  it  is  hereby  ordered  that 


the  applications  of  Mallinckrodt.  Inc 
be,  and  tfaey  hereby  are,  approved- 
This  order  is  effective  May  1, 1961. 

Dated:  April  24. 1981. 

Administrator,  Dnig  Enforcement 

Administration. 

IfK  Doc  n-lim  PIM  «-M.«l:  MS  ami 
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Notice  is  hereby  given  that  on  August 
11, 1960,  the  Drug  Enforcement 
Admiidstration.  Department  of  Justice, 
issued  to  Ray  Roya,  MJ}^  Chicago, 
Illinois,  an  Order  To  Show  Cause  as  to 
why  the  Drug  Enforcement 
Administration  should  not  deny  his 
application  for  registration  under 
Section  303  of  the  Controlled  Substances 
Act  (21  U.S.C  823),  executed  on 
February  22, 1960,  to  prescribe, 
dispense,  distribute,  conduct  research  or 
otherwise  handle  controlled  substances. 

Thirfy  days  having  elapsed  since  the 
said  Older  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
lOKM  a.m.  on  Tuesday,  May  12, 1961,  in 
the  Hearing  Room  of  the  Occupational 
Safefy  and  Health  Review  Commission. 
Room  153a  55  East  Monroe  Street. 
Chicago,  niinqif. 

Dated  April  27.  U81. 
Peter  B.  Bensinger. 
Administrator,  Drug  Enforcement 
Administration, 

(Fit  Doc  n-insr  Filed  4-aO-n;  tiU  aoil 
MUMQ  cone  44  •»«•-« 

Law  Enf orcwiMfit  Assistanc* 
Administration 

AnnouncaiTMnt  of  Prooram:  Prison 
Industries  Enhancvmsnt  Certification 
Program 

AOBICy:  Law  Enforcement  Assistance 

Administration. 

ACnoN:  Issuance  of  Final  Guideline. 

summary:  The  Law  Enforcement 
Assistance  Administration  (LEAA), 
pursuant  to  the  Justice  System 
Improvement  Act  of  1979  (42  U.S.C. 
3701),  is  issuing  a  guideline  for  the 
certification  of  state  prison  industry 
operations. 

SUPPISMEHTARV  BiFONMATION:  This 
program  announcement  was  originally 
published  on  February  13, 1961  to 
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request  public  commenL  No  subttanOve 
comments  were  received  during  the  30- 
day  comment  period,  and  the 
announcement  has  not  been  revised 
from  iU  initial  publication. 

This  announcement  does  not 
constitute  a  "ma|or"  rule,  as  defined  by 
Executive  Order  1229t  because  it  does 
not  result  in:  (a)  an  effect  oo  the 
economy  of  tlOO  million  or  more,  (b)  a 
major  increase  in  any  costs  or  prices,  (c) 
adverse  effects  on  competition, 
employment  investment,  productivity, 
or  innovation  among  Amwioan 
enterprises. 

KM  nMTNm  MPORMATMM  OONTACn 
K  Tom  Tubs.  Conectioas  Program 
Manager  Law  aiforoement  Assistance 
Administration  833  hdiana  Avenue. 
NW.  Room  1118  Washington.  D.C  20531 
(202)  724-7681. 
Geotse  H.  BohUnfar,  m. 
Acting  Admiitmtivtor,  Law  Enforcement 
Assistance  Admimistration. 

Program  Announcement 


:  Annonncament  of  Availability 
of  Certification  of  State  Prison 
Industries  for  participation  in  interstate 
commerce  and  for  the  sale  of  supplies 
and  the  making  of  contracts  with  the 
Federal  government 
SUMMANv:  The  Law  Enforcement 
Assistance  Administration  announces 
its  intention  to  certify  up  to  seven  State 
Department  of  Corrections  Prison 
Industry  Shop  Operations  as  authorized 
by  the  Justice  System  Improvement  Act 
of  197a  Applicant  eligibility  is  limited  to 
State  Departments  of  Corrections  which 
are  in  substantial  compliance  tvith  the 
legal,  administrative  and  program 
requirements  for  certificatton. 
DATK  Applications  will  be  reviewed 
upon  receipt  and  certifications  issued  as 
soon  thereafter  as  possible.  The  dosing 
date  for  receipt  of  appUcations  is  July  1, 
1981. 

Scope  of  Program  Announcement 

A.  Program  Purpose.  The  purpose  of 
this  certification  program  is  to  provide 
exemption  to  two  Federal  criminal  laws 
which  severely  restrict  the  ability  of 
State  prison  industry  programs  to 
maricet  their  goods:  a  Federal  ban 
against  interstate  commerce  of  prisoner 
made  products,  and  a  Federal  ban 
against  sales  to  the  Federal  government 
of  State  prisoner  made  products;  and  to 
encourage  the  development  of  prison 
industry  shops  at  the  State  level 
involving  private  sector  industry,  and 
development  of  marketable  job  skills  in 
inmates. 

B.  Program  Goal  and  Objectives.  The 
goal  of  this  certification  program  is  to 
provide  as  realistic  a  working 


environment  as  possible  within  State 
correcUooal  facilities  while  enabling  an 
inmate  to  become  more  self  sufficient  to 
the  benefit  of  himselt  the  prison  system, 
and  the  taxpayer. 

There  are  four  objectives  of  this 
program:  1)  to  provide  prison  industiy 
programs  a  greister  opportunity  to 
expand  and  employ  a  greater  proportion 
of  prison  inmates  through  involvement 
of  private  sector  bidustry;  2)  to  provide 
that  the  expanded  prison  industry 
program  does  not  adversehf  impact  upon 
private  sector  Jobs  by  di^pLadi^ 
employed  workers  or  impairing  existing 
contracts:  3)  to  achieve  prohibition 
against  the  exploitation  of  prison  labor 
by  requiring  payment  of  wages 
coinparable  to  those  paid  for  similar 
work  ia  the  private  sector  in  the  locality 
in  which  the  woric  is  perfbmed,  by 
requhing  benefits  such  as  Workmen's 
Compensation  not  be  deprived  to 
inimates  solely  on  the  basis  of  their 
status  as  offenders,  and.  by  requiring  the 
voluntary  participation  of  inmates  as 
employees  within  the  prison  industry 
program  certified:  and.  4)  to  provde 
inmate  an  opportunity  to  learn  and 
practice  marketable  fab  sldUs. 

C  Eligible  Applicants.  Applicants  for 
certification  are  limited  to  State 
Departments  of  Corrections  who  are 
legally,  adnUnistratively,  and 
programme tically  in  substantial 
compliance  with  the  requirements  for 
certification.  Substantial  compliance 
must  include  the  presence  of  State  law 
or  regulation  enabling  the  payment  of 
wages  to  inmates,  payment  of 
Workmen's  Compensation  to  inmates, 
invoKrement  of  private  industry  in 
prism  industry  operations,  sale  and 
marketing  of  prisoner  made  goods  in 
intrastate  or  interstate  commerce  and 
the  withholding  of  deductions  from 
inmate  wages. 

D.  Available  Funding.  No  funds  are 
available  to  support  adiievement  or 
enhancement  of  prison  industries 
parti^iating  in  this  program. 

E.  The  Application  Process.  1. 
AvaiJabilily  of  Application  Forms.  All 
State  Departments  of  Corrections  State 
Planning  Agencies  and  Governors  have 
been  contacted  to  solicit  interest  in 
participating  in  this  program.  Upon 
receipt  of  an  expression  of  interest  from 
the  State,  an  application  kit  will  be 
provided  to  the  applicant 

2.  Application  Submission.  One 
signed  original  and  two  copies  of  the 
application  for  certification,  including 
ail  cover  letters  and  attachments  must 
be  submitted  to  the  Corrections  division. 
Office  of  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration. 
633  hidiana  Avenue.  NW.,  Washington. 
DC  20531. 


3.  Application  Consideration,  a. 
A/^hation  Process.  In  order  to  be 
considered  for  certification,  all 
applications  must  be  submitted  oo  the 
forms  and  in  the  manner  required  by 
LBAA  as  described  in  this  program 
announcement  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  certification. 
The  Administrator.  LEAA.  determines 
the  final  action  to  be  taken  witii  respect 
to  each  application  for  this  program. 
Applications  which  do  not  oonfoim  to 
this  announcement  6t  are  not  complete 
will  not  be  accepted  and  applicants  will 
be  notified  accordingly.  All  applications 
shall  be  subjected  to  a  review  and 
evaluation  conducted  by  LEAA.  This 
process  of  review  and  evaluation  may 
include  onsite  verification  of  die 
policies,  procedures  and  practices  set 
forth  in  the  applicatton.  The  results  of 
this  review  will  supplement  and  assist 
the  Administrator's  consideration  of 
applications.  After  the  Administrator 
has  reached  a  dedsioo  to  certify  or  to 
not  certify  a  project  die  applicant  will 
be  notified  fai  writing  of  diat  decision. 

b.  Certification.  The  Administrator. 
LEAA.  shall  pvnt  certification 
consistent  with  the  purposes  of  this 
program  announcement  No  more  than 
seven  (7)  projects  may  be  certified  as 
specified  by  the  Justice  System 
Improvement  Act  of  197B,  Section  827(c). 
The  official  certification  *<nnim«nt  {« the 
Notice  of  Certification.  Successful 
applicants  shall  be  notified  through  the 
issuance  of  a  Notice  of  Certification 
which  sets  forth  in  writing  to  the 
certified  Department  of  Correctioos  die 
purpose  of  die  certification,  die  terms 
and  conditions  of  the  certification,  the 
effective  date  of  the  certification  and  the 
total  period  for  which  the  certification 
shall  be  efCective. 

c  Criteria  for  Review  and  Evaluation 
of  Applications  for  Certification. 
Applications  for  certification  %vill  be 
reviewed  and  evaluated  against  the 
following  criteria:  (1)  The  description  of 
statutory  and  administrative  legal 
authority  present  which  is  required  to 
support  achievement  of  the  program 
goals  and  objectives.  (11  points) 

(2)  The  method,  type,  and  scope  of 
involvement  of  private  sector  industry  in 
the  described  prison  industry  progranL 
(21  poinU) 

(3)  The  capability  and  qualifications 
of  the  proposed  prison  industry 
operation  and  the  adequacy  of  the 
facilities  and  resources  of  the  applicant 
oiganization.  (22  points) 

(4)  The  abilify  of  the  appUcant  to 
provide  payment  of  wages  and  benefits 
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commeiuurate  with  wage*  and  beneflto 
paid  for  work  of  a  timilar  nature  in  ttte 
locality  in  which  the  woric  is  performed. 
(20  poinU) 

(6)  The  adequacy  of  the  poUdea, 
prooeduret,  and  practicea  which  support 
the  voluntary  participation  of  inmates  in 
the  prison  industry  program.  (5  points) 

(6]  The  quality  of  assurances, 
including  the  presentation  of  data  and 
information,  that  the  expanded  prison 
industry  program  does  not  adversely 
impact  upon  private  sector  jobs  by 
displacing  employed  workers  or 
impairing  existing  contracts.  (S  points) 

(7)  The  method,  type  and  scope  of 
consultation  with  respresenta lives  of 
local  labor  union  central  bodies  or 
similar  union  organizations  potentially 
affected  by  the  woik  proposed  in  the 
application.  (6  points) 

(8)  The  scope,  i.e.  number  of  states,  of 
the  available  market  for  the  goods  to  be 
manufactured.  (5  points) 

(9)  The  adequacy  of  ability  to  collect 
and  report  data  describing  achievement 
of  program  objectives.  (5  points) 

a  Closing  Date  for  Receipt  of 
Applications.  The  closing  date  for 
receipt  of  formal  applications  is  July  1, 
1981.  Applications  received  after  the 
closing  date  will  be  considered 
ineligible,  and  will  not  be  reviewed  or 
evaluated. 

|FR  Doc  n-13aoe  Filed  4-30-m.  •:45  am) 
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DEPARTMENT  OF  UkBOR 

Occupational  Safety  and  Haalth 
Adminlctratkm 

National  Advlaory  Committaa  on 
Occupational  Safety  and  Health; 
Request  for  Nomination  of  Membera 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
requests  nominations  for  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health.  The  committee  was 
established  under  section  7(a]  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health  and  Human 
Services  on  matters  relating  to  the 
administration  of  the  Act 

Nominations  will  be  accepted  in  the 
following  categories:  Public 
Representative,  Employee 
Representative,  Employer 
Representative,  Safety  Representative 
and  Health  Representative.  The  term  of 
office  is  two  years.  Nominees  must  have 
specific  experience  and  be  actively 
engaged  in  work  related  to  occupational 
safety  or  health.  The  category  of 
membership  for  which  the  candidate  is 
qualified  should  be  specified  in  the 


nomination  latter  which  should  come 
from  an  organization  representative  of 
that  particular  category.  A  resume  of  the 
nominee's  background,  experience  and 
qualifications  and  a  current  address  and 
telephone  number  should  be  included 
with  the  letter.  In  addition,  the 
nomination  letter  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  committee  member, 
and  has  no  conflict  of  interest  that 
would  preclude  committee  membership. 
No  member  of  the  committee  (other  than 
representatives  of  employers  and 
employees)  shall  have  an  economic 
interest  in  any  proposed  rule. 

Nominations  should  be  submitted  to 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administratioa  Room  N-3635,  U.S. 
Department  of  Labor,  Washington,  D.C 
20210,  no  later  than  June  1, 1961. 

Signed  at  Waahingtoa  D.C  this  27  day  of 
April  1961. 
Thome  G.  Auchtar, 
Assistant  Secretary  of  Labor. 
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Oregon  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulatioiu  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Pari  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628]  of  the  Approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Pari  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  public 
hearing  and  standards  which  are  at 
least  as  effective  as  those  promulgated 
under  Section  6  of  the  Act.  Section 
1952.106  of  Subpart  D  sets  forth  the 
State's  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated 
December  3, 1980  from  Darrell  D. 
Douglas,  Administrator,  Accident 
Prevention  Divsion,  Workers' 
Compensation  Department,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 


State  submitted  standards  comparable 
to  29  CFR  101020,  Access  to  Employee 
Enposure  and  Medical  Records,  as 
published  in  the  Fedsfal  Register  (45  FR 
35277)  on  May  23. 1980.  Tie  standard 
also  amended  nine  additional  State 
standards  comparable  to  29  CFR 
1910.440,  Commercial  Diving 
Operations;  1910.1001,  Asbestos: 
1910.1003-1016,  Carcinogens;  1910.1017. 
Vinyl  Chloride:  1910.1018,  Inorganic 
Arsenic;  1910.1025.  Lead:  1910.1043, 
Cotton  Dust:  19101044, 
Dibromochloropropane:  and  1910.1045, 
Acrylonitrile.  The  State  standard  also 
included  corrections  as  published  in  the 
Federal  Register  (45171 54333)  on  August 
15, 1980.  These  standards.  wMch  are 
contained  in  OAR  Chapter  437,  Division 
200,  Oregon  Occupational  Safety  and 
Health  Code,  were  promulgated  by  the 
State  after  a  notice  to  amend  was 
published  in  the  Secretary  of  State's 
Administrative  Rules  Bulletin  on 
October  15, 1980  pursuant  to  OAR 
Chapter  183.335.  No  requests  for  a  public 
hearing  were  received.  The  effective 
date  of  these  standards  was  December 
1.1980. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standard.  The  Oregon  State  standards 
differ  only  from  the  Federal  Access  to 
Employee  Exposure  and  Medical 
Records  in  that  the  State  has  deleted 
amendments  to  i  1910.1028,  Benzene, 
pursuant  to  U.S.  Supreme  Court's,  ruling 
striking  the  standard  down  on  July  2, 
198Q.  State  amendments  comparable  to 

S  1910.1029,  Coke  Oven  Emissions  and 
S  1910.1046,  Exposure  to  Cotton  Dust  in 
Cotton  Gins  have  not  been  included  as 
the  State  has  certified  that  those 
industries  do  not  exist  in  Oregon,  as 
published  in  the  Federal  Register  (45  FR 
43483)  dated  June  27. 1980. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  8003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310;  and  the 
Technical  Data  Center.  Room  N234gR, 
New  Department  of  Labor  Building.  3rd 
and  Constitution  Avenue,  Washington, 
D.C  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
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prescribe  alternative  procedure*  to 
expedite  die  review  prooeM  or  for  other 
good  catiae  whidi  may  be  canaistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  malring  tlw  Regional 
Administratof^s  approval  eBiective  upon 
publication  for  the  foUowing  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  whidi  were 

Eromukated  in  accordance  with  Federal 
iw  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effsctive  May  1.  un. 
(Se&  18,  Pub.  L  n-608. 64  8UL  1606  (29 
U.S.C  667)) 

Signed  at  Seattle.  Washington  tliis  31st  day 
of  Much.  1961. 


lames  W. 

Regional  Administrator. 

\n  Doc  n-13X»  Fllad  4-30-n:  MS  mm] 
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Oregon  State  Standarde;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Uie  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  L.abor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (39  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  promulgated 
under  Section  6  of  the  Act  In 
accordance  with  ORS  Chapter  183.336, 
the  Workers'  Compensation  Department 
duly  filed  Notice  of  Intent  to  repeal  OAR 
Chapter  437,  Oregon  Occupational 
Safety  and  Health  Code.  Sections  11-11- 
1  through  11-11*^  pertaining  to  shore* 
based  material  handling  devices.  The 
Notice  was  published  in  the  Secretary  of 
State's  Administrative  Rules  Bulletin  on 
June  19, 1978.  No  written  comments  or 
requests  for  a  public  hearing  regarding 


die  filed  Notice  of  Intent  were  received. 
The  repeal  of  rules  was  effective  August 
7. 1978.  upon  the  filing  of  an  Order  of 
Adoption  widi  the  Secretary  of  the  State 
of  Oregon. 

2.  Dediiott.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
detennined  diet  die  State  rules  were 
deleted  to  eliminate  duplication  of 
enfioreement  activity,  as  the  Federal 
OSHA  ftogram  was  given  Jurisdiction 
over  marine  terminals  as  published  in 
die  Fedatel  Register  (42  FR  40288)  dated 
AugBUt  0. 1877. 

3.  Location  of  supplement  for 
inspection  and  ct^ying.  A  copy  of  the 
standard  supplement,  along  «vith  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  bcations:  Office  of  Uie 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  8003.  Federal  Office  Building.  900 
First  Avenue.  Seatde,  Washington 
98174:  Workers'  Compensation 
Department.  Labor  and  Industries 
Buildings,  Salem.  Oregon  97310;  and  die 
Technical  Data  Center.  Room  N2349R. 
New  Department  of  Labor  Building,  3rd 
and  Constitution  Avenue.  Washington. 
D.C202ia 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  die  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
widi  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  foUowing  reason: 

The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  May  1. 1981. 

(Sec  18.  Pub.  L  61-596.  84  Stat  1606  (29 
U.S.C6871) 

Signed  at  Seattle,  Washington  this  Slst  day 
of  March,  1981. 

fames  W.Lake. 

Regional  Administrator. 
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Utah  State  Standard^  Approval 

1.  Background.  Part  1953  of  tide  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  die 
Occupational  Safety  and  Healtii  Act  of 
1970  Oiereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  die  Regional 


Administrator)  under  the  delegation  of 
audiority  fiom  die  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Aasistant 
Secretary),  (29  CFR  1953.4)  wUl  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  whichlias  been 
approved  in  accordance  with  Section 
18(c)  of  die  Act  and  29  CFR  Part  1902. 
On  January  la  1073,  notice  was 
published  in  die  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  die  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Flan  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee 
lecommendatioa 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  die 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  die 
Office  of  the  State  Archivist 

Section  1952.113  of  Section  E  sets 
forth  the  State's  schedule  for  adoption  of 
Federal  Standards.  By  letter  dated 
March  27, 1981  from  Ronald  T.  Joseph. 
Administrator,  Utah  Occupational 
Safety  and  Health  Division,  to  Curtis  A. 
Foster,  Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  rules  and  regulations 
concerning  29  CFR  Part  1910,  Electiical 
Standards  46  FR  4056  published  on 
Friday,  January  16, 1981. 

These  standards  which  are  contained 
in  the  Utah  Occupational  Safety  and 
Health  Rules  and  Regulations  for 
General  Industry,  were  promulgated  per 
the  requirements  of  Utah  Code 
annotated  1953,  Tide  63-4&-1,  and  in 
addition,  published  in  newspapers  of 
general/major  circulation  throughout  the 
State.  No  public  comment  was  received 
and  no  hearings  held. 

The  Standards  for  29  CFR  Part  19ia 
Electrical  Standards,  were  adopted  by 
the  Industrial  Commission  of  Utah, 
Archives  File  Number  4713  on  March  27. 
1961,  effective  on  April  16, 1981  pursuant 
to  Tide  35-9-6  Utah  Code  annotated 
1943. 

1.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  die 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
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copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554, 
Federal  Office  Building.  1961  Stout 
Street,  Denver,  Colorado  80294:  Utah 
State  Industrial  Commission,  DOSHA 
Offices  at  448  South  400  East.  Salt  Lake 
City.  Utah  84111:  and  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration.  Room  N-3613. 
3rd  and  Constitution  Ave..  NW., 
Washington.  D.C  202ia 

4.  Public  participation:  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  Hnds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  May  1, 1981. 
(Sec  18.  Pub.  L  91-596.  84  Stat  1608  (29 
U.S.C  667)) 

Signed  at  Denver,  Colorado  this  10th  day  of 
April  1961. 
Curtis  A.  Fostu, 
Regional  Administrator. 
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Utah  State  Standarda;  Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4]  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10, 1973,  notice  was 
published  in  the  Federal  Regbter  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by: 


1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist 

Section  19S2.113  of  Section  E  sets 
forth  the  State's  schedule  for  adoption  of 
Federal  standards.  By  letter  dated 
December  15, 1980  and  February  10, 1961 
from  Ronald  L  Joseph,  Administrator, 
Utah  Occupational  Safety  and  Health 
Division,  to  Curtis  A.  Foster.  Regional 
Adminisfrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  rules 
and  r^ulations  concerning  29  CFR  Part 
1910,  nre  Protection:  Means  of  Egress; 
Hazardous  Materials  (45  FR  60703) 
Friday,  September  12. 1980. 

These  standards,  which  are  contained 
in  the  Utah  Occupational  Safety  and 
Health  Rules  and  Regulations  for 
General  Industry,  were  promulgated  per 
the  requirements  of  Utah  Code 
annotated  in  1953,  Title  63-46-1,  and  in 
addition,  published  in  newspapers  of 
general/major  circulation  throughout  the 
State.  No  public  comment  was  received 
and  no  hearings  held. 

The  Standards  for  29  CFR  Part  1910. 
Fire  Protection:  Means  of  Egress: 
Hazardous  Materials,  were  adopted  by 
the  Industrial  Commission  of  Utah. 
Archives  File  Number  4633  on  February 
10. 1981,  effective  on  February  20, 1961 
pursuant  to  Title  35-0-6  Utah  Code 
annotated  1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plaJn.  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554. 
Federal  Office  Building,  1961  Stout 
Street.  Denver,  Colorado,  80294:  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City.  Utah.  84111;  and  Office  of  State 
Programs,  Room  N3613. 200  Constitution 
Ave.,  NW.,  Washington,  D.C.  20210. 

4.  Public  participation:  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 


Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to, the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  conunenti.  and  further 
public  ptuUdpation  would  be 
repetitious. 

This  dedsion  is  effective  May  1, 1961. 

(Sec  la  Pub.  L  01-006, 04  8taL  1000  (20 

U.S.C  887)) 

Signed  at  Denver,  Colorado  this  4th  day  of 
March  1961. 
Curtia  A  Foalw. 

Regional  Administrator. 
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Blocfc  259/260  JoM  Vanlura,  Qrant  Of 


AOINCV:  Occupational  Safety  and 

Health  Administration.  Department  of 

Labor. 

action:  Crant  of  variance. 

SUMMAfiv:  This  notice  announces  the 
grant  of  a  permanent  variance  to  Block 
259/260  Joint  Venture,  &t>m  the 
standards  prescribed  in  29  CFR 
1910.66(b)(3)  concerning  the  design 
requirements  for  powered  platforms  for 
exterior  buildings  maintenance. 

DATC  The  effective  date  of  this  grant  of 
variance  is  May  1. 19S1. 

FOR  RNITNEII  IfOmiaTION  CONTACR 

Mr.  James  J.  Concannon,  Director.  Office 
of  Variance  Determination. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  N-3662.  Washington.  D.C 
202ia  Telephone:  (202)  523-7144.  or 
the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Adrndnistratioa  555 
Griffin  Square  Building.  Room  002, 
Dallas.  Texas  75202 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
1100  #505  NASA  Road  I,  Houston, 
Texas  77058. 

SUPPiMMniTAIIY  mpommation: 

L  Background 

In  January  of  198a  Block  259/280  Joint 
Venture,  made  application,  pursuant  to 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  [29  U.S.C  655  (d)]  and  29 
CFR  1905.11.  for  a  permanent  variance 
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from  portions  of  the  safety  and  health 
standards  prescribed  in  29  OPR 
1910.66(b)(3).  This  provision  refers  to 
and  incorporates  I^irts  II  and  HI  of  the 
American  National  Standard  Safety 
Requirements  for  Powered  Platforms  for 
Exterior  Building  Maintenance.  ANSI 
A12&-1970.  Section  21  of  Part  in  of  this 
standard  requires  that  ttie  design  of  the 
building  or  structure  face  in  conjunction 
with  the  design  of  the  building  contact 
member  on  the  working  platform  shall 
provide  continuous  contact  of  the 
woildng  platform  wi&  die  building  or 
structure  in  order  to  absorb  wind  rorces 
and  horizontal  components  of  live  and 
dead  loads  on  the  working  platform. 
Further,  the  face  of  tiie  building  shall  be 
provided  with  T  rails,  indented  mullions. 
or  equivalent  guides  wfaidi  will 
positively  engage  buflding  contact 
members  on  the  working  platform.  The 
applicant  also  requested  an  interim 
order  pending  a  decision  on  the 
application. 

The  address  of  the  place  of 
employment  affected  by  the  variance 
application  is  as  follows:  1100  Louisiana 
Street  Houston.  Texas  77002. 

An  interim  order  pending  the  decision 
on  the  applicant's  application  for 
variance  from  29  CFR  1910J6(bH3)  was 
granted  on  November  14. 198a  Notice  of 
the  Block  259/260  Joint  Venture, 
application  for  variance  and  for  the 
interim  order,  and  of  the  grant  of  the 
request  for  an  interim  order  was 
published  in  the  Fadaial  Register  [45  FR 
7S358-S9].  The  notice  invited  interested 
persons  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested  In 
addition,  affected  employers  and 
employees  were  notified  of  their  right  to 
request  a  hearing  on  the  application  for 
variance.  No  comments  were  received 
concerning  the  applicant's  request  for 
variance. 

n.  Facts 

The  applicant  is  the  owner  of  the 
above  noted  building  which  has  a  rise  of. 
approximately  700  feet  He  %vill 
purchase  a  powered  platform  to  be  used 
for  exterior  maintenance  of  this 
building. 

The  applicant  will  provide  a  system  of 
intermittent  stabilization  of  his  powered 
platform  to  prevent  horizontal 
translation  witii  respect  to  the  face  of 
the  building.  The  system  will  consist  of 
threaded  stainless  steel  insert  anchore, 
secured  to  the  concrete  building  column 
and  projecting  out  to  the  face  of  the 
granite  cladding.  These  anchora  will  be 
located  in  vertical  rows  at  every  third 
floor  (ai>proximately  40  feet)  and  spaced 
horiiootally  to  allow  a  stabilization 
attachment  for  each  of  the  two  platform 


suspension  wire  ropes.  The  stabilization 
attachment  a  quick  connect-quick 
disconnect  tie  containing  an  adjustable 
lanyard  to  allow  positioning  of  each 
suspension  wire  rope  vertically  parallel 
to  the  face  of  the  building,  will  be 
attached  to  each  anchor  as  eadi 
elevation  of  tie-in  anchorage  is  reached 
during  the  descent  of  the  working 
platform.  The  process  will  be  reversed 
as  the  platform  ascends.  The  removal 
will  be  assured  in  that  the  platform  will 
be  provided  with  electrical  interlocks  to 
interrupt  power  to  its  hoist(s)  in  die 
event  dther  interlock  contacts  a 
stabilizer  during  the  ascent  of  the 
platform.  The  platform  will  also  be 
equipped  with  building  face  rollers. 

The  applicant  contends  that  its 
alternative  method  of  securing  the 
powered  platform  as  described  above,  is 
as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought 

m.  Decision 

During  the  course  of  discussions 
between  representatives  of  OSHA  and 
the  applicant  additional  engineering 
data  was  requested  of  and  presented  by 
the  applicant  On  the  basis  of  Uiese  data 
and  yet  further  discussions  between  the 
parties,  an  order  was  prepared  which 
OSHA  feels  confident  provides  an 
environment  as  safe  and  healthful  as 
that  provided  by  the  standard 

Included  among  the  requirements  are 
the  following: 

(a)  a  requirement  for  suspension  rope 
angulation  in  order  to  exert  a  specified 
minimum  pressure  of  the  powered 
platform  against  the  face  of  the  building; 

(b)  a  positive  means  of  assuring 
knowledge  of  the  wind  velocity  at  the 
highest  point  on  the  building; 

(c)  use  of  a  full-body  harness 
including  leg  straps  which,  together  with 
a  short  lanyard  and  an  automatic 
locking  rope  grab,  is  designed  to  prevent 
injury  to  an  employee  in  the  event  of  a 
fall;  and 

(d)  specific  requirements  for  strength 
and  other  safety  aspects  of  the  powered 
platform  and  its  appurtenances. 

The  applicant  will  be  required  to 
comply  not  only  with  the  requirements 
contained  in  the  Order,  but  with  all 
other  applicable  provisions  of  29  CFR 
19ia6a 

IV.Onler 

Pursuant  to  authority  in  section  6(d]  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  29059),  it  is 
ordered  tiiat  Block  259/260  Joint  Ventiire 
be,  and  is  hereby,  authorized  to  comply 
with  the  requirements  of  this  Order  set 
out  below  in  lieu  of  complying  with  diat 


portion  of  1 1910.66(bU3)  of  die 
Occupational  Safety  and  Health 
Standards  tiiat  requires  the  building  to 
be  provided  %vidi  T  rails,  indented 
mullions.  or  equivalent  guides  wUch 
will  positively  engage  fawilding  contact 
members  on  the  working  plamum. 

All  other  provisions  of  the  standard 
are  unaffected  by  this  variance  order. 
and-BIock  250/260  Joint  Venbue.  most 
continue  to  comply  with  them  in 
conjunction  with  tiie  terms  of  this  Order. 

1.  The  employer  shall  assiue  that  all 
procedures  required  for  the  proper 
functioning  of  the  intemittent 
stabilization  system  are  carried  out  in 
particular  the  requirement  for 
connecting  the  lanyards  attadied  to  die 
suspension  ropes  to  the  building  anchon 
during  the  descent  of  the  platform. 

2.  The  platform  shall  be  no  greater 
than  32  feet  in  lengtii  nor  3  feet  fai  width. 

3.  The  weight  of  the  platform  (no  load) 
shall  be  no  less  than  1500  pounds. 

4.  The  platform  shall  have  openings  or 
gaps  to  facilitate  upward  air  flow. 

5.  Ilie  suspension  rope  angulation 
shall  be  designed  into  the  suspension 
system  and  the  tie-in  lanyard  so  that  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  8  pounds  against  the 
face  of  the  building. 

6.  The  anchon  in  the  face  of  the 
building  shall  be  spaced  vertically  a 
maximum  distance  of  43  feet  apart  The 
minimum  tensile  strength  of  the  anchor 
bolt  shall  be  600  pounds. 

7.  The  powered  platform  shall  not  be 
operated  when  the  wind  velocity  is  25 
miles  per  hour  or  greater.  At  the  very 
least  an  instrument  which  will 
accurately  measure  wind  velocity  shall 
be  located  on  the  roof  of  the  building. 

8.  Operators  shall  be  provided  with 
full-body  harnesses,  which  include  leg 
straps,  connected  to  a  lanyard  of  no 
greater  than  3  feet  in  length.  Hiis 
lanyard  shall  in  turn,  be  connected  by 
means  of  an  automatic  locking  rope  grab 
to  a  horizontal  wire  rope  fastened  in  a 
taut  manner  across  the  rear  of  the 
platform.  The  ends  of  this  wire  rope 
shall  be  secured  to  structural  members 
of  the  platform,  and  the  mid-point  of  the 
rope  secured  to  the  rear  guardrail.  Hiis 
system,  consisting  of  the  harness,  the 
lanyard,  the  anchorage  points,  and  any 
additional  hardware  involved,  shall  at  a 
minimum  be  capable  of  withstanding  a 
static  load  of  5,000  pounds. 

9.  The  platform  shall  be  provided  with 
a  sensing  device  that  will  interrupt  its 
power  supply  in  the  event  that  the 
platform  contacts  the  tie-in  lanyard 
assembly,  to  prevent  further  ascent  and 
ensure  that  the  lanyard  assembly  can  be 
disengaged  from  the  building  anchor. 
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10.  The  intermittent  stabilization 
system  including  its  building  anchor, 
shall  have  a  factor  or  safety  of  4  against 
failure. 

11.  Operators  shall  have  knowledge  of 
and  training  in  the  operation  of  the 
intermittent  stabilization  system. 

12.  The  employer  shall  comply  with  all 
provisions  in  this  order  and.  in  addition, 
shall  not  be  relieved  from  compliance 
with  all  other  applicable  provisions  of  29 
CFR  1910.66. 

As  soon  as  possible.  Block  259/260 
]oint  Venture,  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

Effective  Date:  This  order  shall 
become  effective  on  May  1, 1981  and 
shall  remain  in  effect  until  modifled  or 
revoked  in  accordance  with  section  6{d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  Washington.  D.C.  this  24th 
day  of  April  1981. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 
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[V-«(M] 

U.I.O.C.  Of  Texas,  Inc^  Grant  of 
Variance 

AOENCV:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

AcnoN:  Grant  of  Variance. 

summary:  This  notice  announces  the 
grant  of  a  permanent  variance  to  the 
U.I.D.C.  of  Texas.  Inc..  from  the 
standards  prescribed  in  29  CFR 
1910.66(b)(3)  concerning  the  design 
requirements  for  powered  platforms  for 
exterior  building  maintenance. 
DATES:  The  effective  date  of  this  grant  of 
variance  is  May  1, 1981. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Mr.  James  J.  Concannon,  Director,  Office 
of  Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  N-3662,  Washington.  D.C 
20210.  Telephone:  (202)  523-7144; 
or  the  following  Regional  and  Area 

Offices: 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  555 
Griffin  Square  Building — Room  602 
Dallas,  Texas  75202 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1100  #505  NASA  Road  I  Houston. 
Texas  77058 


SUPPLKMINTARV  MFORMATKHC 
L  Background 

In  January  of  198a  U JJ).C  of  Texas. 

Inc.,  made  application,  pursuant  to 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  [29  U.S.C  655  (d)J  and  29 
CFR  1905.11,  for  a  permanent  variance 
from  portions  of  the  safety  and  health 
standards  prescribed  in  29  CFR 
1910.66(b)(3).  This  provision  refers  to 
and  incorporates  Parts  U  and  in  of  the 
American  National  Standard  Safety 
Requirements  for  Powered  Platforms  for 
Exterior  Building  Maintenance,  ANSI 
A120-1970.  Section  21  of  Part  m  of  this 
standard  requires  that  the  design  of  the 
building  or  structure  face  in  conjunction 
with  the  design  of  the  building  contact 
member  on  the  working  platform  shall 
provide  continuous  contact  of  the 
working  platform  with  the  building  or 
structure  in  order  to  absorb  wind  forces 
and  horizontal  components  of  live  and 
dead  loads  on  the  worldng  platform. 
Further,  the  face  of  the  building  shall  be 
provided  with  T  rails,  indented  mullions, 
or  equivalent  guides  which  will 
positively  engage  building  contact 
members  on  the  working  platform.  The 
applicant  also  requested  an  interim 
order  pending  a  decision  on  the 
application. 

The  address  of  the  place  of 
employment  affected  by  the  variance 
application  is  as  follows:  First  City 
Tower.  1001  Fannin  (Block  135), 
Houston,  Texas  77002. 

An  interim  order  pending  the  decision 
on  the  applicant's  application  for 
variance  from  29  CFR  1910.66(b)(3)  was 
granted  on  November  14, 1980.  Notice  of 
the  U.I.D.C.  of  Texas,  Inc.,  application 
for  variance  and  for  the  interim  order, 
and  of  the  grant  of  the  request  for  an 
interim  order  was  published  in  the 
Federal  Register  [45  FR  75359-60).  The 
notice  invited  interested  persons  to 
submit  written  data,  views,  and 
arguments  regarding  the  grant  or  denial 
of  the  variance  requested.  In  addition, 
affected  employers  and  employees  were 
notiBed  of  their  right  to  request  a 
hearing  on  the  application  for  variance. 
No  comments  were  received  concerning 
the  applicant's  request  for  variance. 

n.  Facts 

The  applicant  is  the  owner  of  the  First 
City  Tower,  a  building  with  a  rise  of 
approximately  600  feet.  He  will 
purchase  a  powered  platform  to  be  used 
for  exterior  maintenance  of  this 
building. 

The  applicant  will  provide  a  system  of 
intermittent  stabilization  of  his  powered 
platform  to  prevent  horizontal 
translation  with  respect  to  the  face  of 
the  building.  The  system  will  consist  of 


threaded  aluminum  insert  anchors, 
secured  to  the  structural  aluminum 
portion  of  the  building  and  projecting 
beyond  the  face  of  the  building.  These 
anchors  will  be  located  in  vertical  rows 
at  every  third  floor  (approximately  40 
feet)  and  spaced  horizontally  to  allow  a 
stabilization  attachment  for  each  of  the 
two  platform  suspension  wire  ropes.  The 
stabUization  attachment,  a  quick 
connect-quick  disconnect  tie  containing 
an  adjustable  lanyard  to  allow 
positioning  of  each  suspension  wire  rope 
vertically  parallel  to  the  face  of  the 
building,  will  be  attached  to  each  anchor 
as  each  elevation  of  tie-in  anchorage  is 
reached  during  the  descent  of  the 
working  platform.  The  process  will  be 
reversed  as  the  platform  ascends.  The 
removal  will  be  assured  in  that  the 
platform  will  be  provided  with  electrical 
interlocks  to  interrupt  power  to  its 
hoist(s)  in  the  event  either  interlock 
contacts  a  stabilizer  during  the  ascent  of 
the  platform.  The  platform  will  also  be 
equipped  with  building  face  rollers. 

The  applicant  contends  that  its 
alternative  method  of  securing  the 
powered  platfonti,  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought 

nLDedsioD 

During  the  course  of  discussions 
between  representatives  of  OSHA  and 
the  apphcant,  additional  engineering 
data  was  requested  of  and  presented  by 
the  applicant  On  the  basis  of  these  data 
and  yet  further  discussions  between  the 
parties,  an  order  was  prepared  which 
OSHA  feels  confident  provides  an 
evironment  as  safe  and  healthful  as  that 
provided  by  the  standard. . 

Included  among  the  requirements  are 
the  following: 

(a)  a  requirement  for  suspension  rope 
angulation  in  order  to  exert  a  specified 
minimum  pressure  of  the  powered 
platform  against  the  face  of  the  building; 

(b)  a  positive  means  of  assuring 
knowledge  of  the  wind  velocity  at  the 
highest  point  on  the  building; 

(c)  use  of  a  full-body  harness 
including  leg  straps  which,  together  with 
a  short  lanyard  and  an  automatic 
locking  rope  grab,  is  designed  to  prevent 
injury  to  an  employee  in  the  event  of  a 
fall;  and 

(d)  specific  requirements  for  strength 
and  other  safety  aspects  of  the  powered 
platform  and  its  appurtenances. 

The  applicant  vfill  be  required  to 
comply  not  only  with  the  requirements 
contained  in  the  Order,  but  with  all 
other  applicable  provisions  of  29  CFR 
1910.66. 
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IV.Ofdar 

Puranant  to  authority  in  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  197a  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  29059).  it  is 
ordered  that  UJ.D.C.  of  Tbxas,  Inc  be, 
and  is  hereby,  authorized  to  comply 
with  the  requirements  of  this  Order  set 
out  below  in  lieu  of  complying  with  that 
portion  of  9  1910.66(b](3]  of  the 
Occupational  Safety  and  Health 
Standards  that  requires  the  building  to 
be  provided  with  T  rails,  indented 
mullions,  or  equivalent  guides  which 
will  positively  engage  building  contact 
members  on  the  working  platform. 

All  other  provisions  of  the  standard 
are  unaffected  by  this  variance  order, 
and  U.I.D.C.  of  Texas,  Inc.,  must 
continue  to  comply  with  them  in 
conjunction  with  the  terms  of  this  Order. 

1.  The  employer  shall  assure  that  all 
procedures  required  for  the  proper 
functioning  of  the  int'ermittent 
stabilization  system  are  carried  out,  in 
particular  the  requirement  for 
connecting  the  lanyards  attached  to  the 
suspension  ropes  to  the  building  anchors 
during  the  descent  of  the  platform. 

2.  The  platform  shall  be  no  greater 
than  32  feet  in  length  nor  3  feet  in  ividth. 

3.  The  weight  of  the  platform  (no  load) 
shall  be  no  less  than  1500  pounds. 

4.  The  platfonn  shall  have  openings  or 
gaps  to  facilitate  upward  air  flow. 

5.  The  suspension  rope  angulation 
shall  be  designed  into  the  suspension 
system  and  the  tie-in  lanyard  so  diat  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  8  pounds  against  the 
face  of  the  buil<^ng. 

6.  The  anchors  in  the  face  of  the 
building  shall  be  spaced  vertically  a 
maximum  distance  of  43  feet  apart.  The 
minimum  tensile  strength  of  the  anchor 
bolt  shall  be  600  pounds. 

7.  The  powered  platform  shall  not  be* 
operated  when  the  wind  velocity  iiB  25 
miles  per  hour  or  greater.  At  the  very 
least,  an  instrument  which  will 
accurately  measure  wind  velocity  shall 
be  located  on  the  roof  of  the  building. 

8.  Operators  shall  be  provided  with 
full-body  harnesses,  which  include  leg 
straps,  connected  to  a  lanyard  of  no 
greater  than  3  feet  in  length.  This 
lanyard  shall,  in  turn,  be  connected  by 
means  of  an  automatic  locking  rope  grab 
to  a  horizontal  wire  rope  fastened  in  a 
taut  manner  across  the  rear  of  the 
platform.  The  ends  of  this  wire  rope 
shall  be  secured  to  structural  members 
of  the  platform,  and  the  mid-point  of  the 
rope  secured  to  the  rear  guanlrail.  This 
system,  consisting  of  the  harness,  the 
lanyard,  the  anchorage  points,  and  any 
additional  hardware  involved,  shall  at  a 


minimum  be  capable  of  withstanding  a 
static  load  of  5J0O0  pounds. 

9.  Tlie  platform  shall  be  provided  with 
a  sensing  device  that  will  interrupt  its 
power  supply  in  the  event  that  the 
platform  contacts  the  tie-in  lanyard 
assembly,  to  prevent  further  ascent  and 
ensure  that  the  lanyard  assembly  can  be 
disengaged  from  the  building  anchor. 

10.  The  intermittent  stabilization 
system  incljiiding  its  building  anchor, 
shall  have  a  factor  or  safety  of  4  against 
failure. 

11.  Operators  shall  have  knowledge  of 
and  training  in  the  operation  of  the 
intermittent  stabilization  system. 

12.  The  employer  shall  comply  with  all 
provisions  in  this  order  and,  in  addition, 
shall  not  be  relieved  from  compliance 
with  all  other  applicable  provisions  of  29 
CFR  1910.66. 

As  soon  as  possible,  U.I.D.C.  of  Texas, 
Inc.,  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
variance. 

Effective  Date:  This  order  shall  become 
effective  on  May  1, 1961  and  shall  remain  in 
effect  until  modified  or  revoked  in 
accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of  1970. 

Signed  at  Washington.  D.C,  tliia  24th  day 
of  April.  1981. 

Thome  G.  Aucfater, 

Assistant  Secretary  of  Labor. 
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Offic*  Of  ttw  Secretary 

[TA-W-8055. 8056, 8057. 8058, 9173, 
9174. 9237  and  9238] 

The  Arrow  Co,;  Afflrmativa 
Patarmlnatlon  Regarding  Application 
for  Reconaideration 

The  Arrow  Company,  Atlanta, 
Georgia,  Bremen,  Georgia,  Buchanan, 
Georgia,  Cedartown.  Georgia, 
Albertville,  Alabama,  Jasper,  Alabama, 
Elysburg,  Pennsylvania,  and  Lewistown, 
Pennsylvania. 

By  letter  dated  March  17, 1981,  a 
workn  representative  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  The  Arrow  Company  at  the 
above-listed  locations.  The 
determination  was  published  in  the 
Federal  Register  on  January  27, 1981  (46 
FR  8058  and  8806). 

The  application  for  reconsideration 
claims  that  imports  of  like  and  direcUy 
competitive  shirts  increased  both 


absolutely  and  relative  to  domestic 
production  during  the  relevant  time 
period,  and  that  all  men's  and  boys' 
shirts  are  economically  definable 
substitutes  for  one  another,  whether 
dress  or  sport,  and  whether  knit  or 
woven.  The  petitioner  claims  that  all 
three  of  the  eligibility  requirements  of 
Section  222  of  the  Trade  Act  of  1974 
have  been  met  and  that  workers  at  all 
plants  of  The  Arrow  Shirt  Company 
should  be  eligible  for  trade  adjustment 
assistance. 

ConclusioD 

After  review  of  the  application,  I 
conclude  that  the  petitioner's  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Thie  application 
is,  therefore,  granted. 

Signed  at  Washington.  D.C.  this  24th  day 
of  April  1981.  I 

Hony ).  Gilmoa,  | 

Supervisory  Intamational  Economist,  Office 
of  Foreign  Economic  Research.       , 

(FR  Doc  81-13Z3S  FOmI  4-a»-n:  »4S  aa| 
MLUNO  COOE  4610-lS-M 


[TA-W-8710]  I 

Automotive  Moulding  Co;  MegaMv 
Determination  on  ReconaiderBtion 

On  March  12, 1981,  the  Department  of 
Labor  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  woricieta  and 
former  woiicers  at  Automotive  Moulding 
Company,  Warren,  Michigan.  The 
determination  was  published  in  the 
Federal  Register  on  March  20. 1881  (46 
FR  17924). 

In  the  application  for  reconsideration, 
the  petitioner  claimed  that  the 
company's  customers  purchased 
imported  mouldings  which  adversely 
affect  the  domestic  moulding  market; 
that  two  other  domestic  moidding 
manufacturing  concerns  which  had  the 
same  customers  as  Automotive 
Moulding  were  certified  for  adjustment 
assistance;  that  the  output  of 
Automotive  Moulding's  production 
declined  at  a  greater  ratio  than  the 
decline  of  imported  mouldings;  and  that 
the  domestic  moulding  manufacturing 
concerns  miut  compete  with  Canadian 
ffrms  w^ch  are  favored  by  the  exchange 
rate  between  the  Canadian  and  the  U.S. 
dollar. 

A  review  of  the  investigative  file 
revealed  that  the  Department  of  Labor 
conducted  a  survey  of  the  customers  of 
Automotive  Moulding  Company.  The 
only  surveyed  customers  that  purchased 
imported  moulding  increased  purchases 
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of  moulding  from  domestic  sources 
during  the  period  under  investigation. 

On  reconsideration,  the  Department 
found  that  the  certification  of  two  other 
domestic  moulding  manufacturing  plants 
referred  to  by  the  applicant  was  due  to  a 
different  time  frame  within  which  those 
investigations  were  conducted.  Data  on 
imported  automotive  moulding  which 
extended  through  model  year  1979  in 
those  cases  showed  significant 
increases.  The  time  btune  for  the  subject 
case  included  import  data  for  model 
years  1980  and  1981. 

In  addition,  one  of  the  plants  included 
in  the  earlier  certification  was  relatively 
inefficient  and  was  more  vulnerable  to 
import  competition.  Within  the  industry, 
there  is  an  increasing  trend  toward  the 
use  of  vinyl  moulding. 

Concerning  the  claim  that  the 
exchange  rate  between  the  U.S.  and 
Canadian  dollar  favors  Canadian  firms, 
the  Department  has  determined  through 
its  industry-wide  studies  that  any  affect 
the  exchange  rate  may  have  had  on 
imported  automotive  moulding  is 
already  reflected  in  these  findings. 

Conclusion 

After  reconsideration.  1  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  at  Automotive  Moulding 
Company,  Warren,  Michigan. 

Signed  at  Washington,  D.C  this  23rd  day  of 
April  1981. 
lames  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

|H(  Doc.  n-lJZae  Filed  4-30-m:  kU  ami 
BnjJNQCOOC  4SI0-aS-M 


(TA-W-1 1.742] 

Clarke  Precision  Moulding  Corp.; 
Certification  Regarding  Ellgibiiity  To 
Apply  for  Wortcer  Adfustment 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Ldbor  herein  presents  the 
results  of  an  investigation  regarding 
ccrtirication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  delemined  in  this  case 
that  all  of  the  requirements  have  been 
met. 

The  investigation  was  initiated  on 
November  14, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
worker*  at  Clarke  Precision  Moulding 


Corporation.  Fall  River.  Massachusetta. 
The  workers  produced  luggage. 

U.S.  imports  of  luggage  increased  both 
absolutely  and  relative  to  domattic 
production  in  1979  compared  to  1978  and 
increased  absolutely  during  the  period 
January-September  1960  compared  with 
January-September  1979. 

The  manufacturer  for  which  Clarke 
Precision  Moulding  Corporation 
performed  all  of  its  contract  work 
ceased  all  domestic  manufacturing  in 
1980  and  became  an  importer  of  luggage 
exclusively. 

Coodusloo 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  luggage 
produced  at  Clarke  Precision  Moulding 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
follo%ving  certification: 

All  workers  of  Qarke  I>recision  Moulding 
Corporation.  Fall  lUver.  MasMchusiitts  wlio 
became  totally  or  partially  separated  from 
employment  on  or  after  November  S,  1979 
and  on  or  before  May  30. 1960  are  eligible  to 
apply  for  adjustment  aMistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  al  Washington.  D.C  this  24th  day  of 
April  1981. 
Hairy.J.  Gilman. 

Supervisory  International  EconomiaL  Office 
of  Foreign  Economic  Research. 

|FK  Di>c  tl-iaj^r  Fili-d  4-30-«1:  *»  am| 

aajjNa  cooc  «ie-M-« 


(TA-W-t17S] 

Ex-CeM^  Corp.,  Manistee  Operation; 
Affkniallve  Determination  Reganflng 
Application  for  Reconalderatlon 

On  March  24, 1981,  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  Ex-Cell- 
O  Corporation's  Manistee  Operation  in 
Manistee,  Michigan.  The  determination 
was  published  in  the  Federal  Register  on 
February  20, 1981,  (46  PR  13433). 

The  application  for  reconsideration 
claimed  that  the  conditions  which 
qualified  Ex-Cell-O  Corporation's 
Oakman  plant  in  Detroit,  Michigan 
directly  aifected  Ex-Cell-O's  Manistee 
operations. 

Coocluaion 

After  review  of  the  application.  I 
conclude  that  the  claim  is  of  sufficient 


weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  dedaion. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  24th  day 
of  April  19n. 
Hany|.GifaMS. 

Supervisory  Intematkutal  Beonomtat.  Office 
1^  Foreign  Economic  Reaearch. 

in  Due  tl-l323t  DM  ».as-«t  S)M  *■! 


(TA-W-MOOl 

Fab*TsC|  Incj  AfflfiiMllw 


■or  neconeiiiemion 

By  an  application  dated  February  24. 
1961.  the  petitioner  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  worker*  of  Fab-Tec 
Incorporated.  Warren,  Michigan.  The 
determination  was  published  in  the 
Federal  Refister  on  January  30. 1961  (46 
FR  10029). 

The  applicant  for  reconsideration  waa 
an  employee  of  Fab-Tec.  Incorporated, 
who  was  engaged  with  other  millwrights 
in  the  installation  of  material  handling 
machinery  under  contract  to  the  Buick 
Motor  Division. 

In  the  application  for  administrative 
reconsideration,  the  applicant  suggested 
that  the  millwrighU'  activity  at  Buick  be 
considered  as  an  appropriate 
subdivision  of  Fab-Tec  The  petitioner 
alleges  that  the  Department  of  Labor 
placed  undue  reliance  on  the  fact  that 
sales  of  Fab-Tec  Inc  increased  in 
comparison  to  prior  year*  because  sales 
of  contractual  work  by  Local  1102 
members  was  drastically  reduced;  that 
although  the  Labor  Department's 
statement  that  average  employment  of 
plant  employees  at  Fab-Tec  Inc.  was 
stable  is  accurate,  it  is  applied  to  the 
improper  woi^  force,  that  is,  the 
contractual  employment  at  Buick 
dropped  to  almost  zero  as  the  next 
phase  of  contracted  work  was  not 
started  because  of  auto  sales  drop;  and 
that  the  Labor  Department  wrongly 
interpreted  the  petitioner's  allegations, 
in  that  the  petitioner  did  not  allege 
employment  had  decreased  at  Fab-Tec 
but  that  employment  was  decreased  at 
the  Buick  Motor  Division  where  Local 
1102  members  were  contracted  to 
maintain  production  of  transmission 
parts. 

Conclusion 

After  review  of  the  application.  I 
conclude  that  the  petitioner's  claim  is  of 
sufficient  weight  to  justify 
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nconiidention  of  the  Department's 
prior  decision.  The  application  is, 
therefore,  granted. 

Signed  at  Washington.  D.C  this  20lh  day  of 
'       Aprilun. 

laoMsF.Taylar, 

Director,  OfpcttrfManagemml 
Adminittratioa  andManning. 

PV  Doc  n-ISMO  FIM  4-a0-«t  Ml  MB) 
SUMS  COOK  4tt 


rrA-w-i(Maoi 

Irvin  iMkMtrfaa,  Ine,  Automollva 
Produeta  Qraup;  CartHleatton 
Ragardbig  ElgMMy  To  Apply  for 


In  acordanca  widi  Section  223  of  die 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  hivestigation  regarding 
certiflcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigation  was  initiated  on 
September  2. 1980  in  response  to  a 
petition  which  was  filed  hy  die  United 
Textile  Workers  of  America  on  behalf  of 
workers  at  Irvin  Industries, 
Incorporated.  Automotive  Products 
Group,  Blytheville,  Arkansas.  The 
workers  produce  primarily  seatbelts  for 
automobiles. 

U.S.  Imports  of  seatbelts  increased 
both  absolutely  and  relative  to  domestic 
production  in  both  model  year  1979  and 
model  year  1960  compared  to  the 
previous  model  year. 

The  Department  of  Labor  surveyed 
customers  «^o  purchased  seatbelts 
from  Irvin  Industries,  Incorporated. 
Automotive  lYoducts  Group.  The  survey 
results  revealed  that  customers 
representing  die  majority  of  sales  and 
sales  declines  reduced  purchases  from 
Irvin  and  increased  purdiases  of 
imported  seatbelts.  The  customers  not 
only  increased  dieir  purchases  of 
imported  seatbelts  in  absolute  terms  but 
also  increased  dieir  purchases  of 
imported  seatbelts  relative  to  domestic 
purchases  during  the  period  under 
investigation. 

Workers  at  die  Blydieville.  Arkansas 
plant  of  Irvin  Industries,  Incorporated, 
Automotive  Products  Group  are  not 
separately  identifiable  by  product  line. 
Security  shades  for  automobUes  account 
for  a  relatively  small  percentage  of  total 
production.  Any  import  influence  in  this 


product  line  could  not  have  contributed 
importandy  to  overall  employment  v 
declines  at  the  plant  ^ 

CoQchisioo 

After  careful  review  of  the  facts 
obtained  in  the  hivestigation,  I  conclude 
that  increases  of  hnports  of  articles  like 
or  directly  competitive  widi  seatbelts 
produced  at  Irvin  Industries, 
Incorporated.  Automotive  Products 
Group.  BlythevUle,  Arkansas 
contributed  importandy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  woricers  of  that 
firm.  In  accordance  with  the  provisions 
of  die  Act.  I  make  die  following 
certification: 

All  workers  at  Irvin  faiduttries, 
Inooqraratsd.  Automotive  Products  Group, 
BlytliaviUa,  Arkansas  y/ibo  became  totally  or 
partially  separated  from  employment  on  or 
after  August  19, 1978  art  eli^ble  to  apply  for 
adjustment  auii tance  benefits  under  Section 
223  of  the  Trade  Act  ori974. 

Signed  at  Washington.  D.C  diis  23rd  day  of 
Aprill981. 
lames  F.  Tayior. 

Director,  C^ce  of  Management. 
Adminletration  and  Planning. 

(FR  Doc.  n-lSMZ  FlUd  «-10-n;  MS  an) 

MLUNa  cooe  4sio-a»^ 


(TA-W'SSaO;  TA-W-4424] 

Souttiam  Switchaa  Corp.,  Dahlonaga, 
Qa.  and  Piadmont  Automottva 
Producta,  fnc;  Carttflcatlon  Ragarding 
BlglbMty  To  Apply  for  Worfcar 
Adiuatmant  Aaalatanca 

In  Accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  die  requirements  have 
been  met 

The  investigation  was  initiated  on  July 
21. 1980  hi  response  to  a  petition  vi^ch 
was  filed  on  behalf  of  workers  at 
Southern  Switches  Corporation. 
Dahlonega.  Georgia  and  Piedmont 
Automotive  Products,  Incorporated, 
ClarkesvUle,  Georgia.  The  workers 
produce  switches,  resistors  and  fuse 
panels.  Workers  are  used 
interchangeably  on  all  product  lines. 

U.S.  imports  of  automotive  switches 
increased  both  absolutely  and  relative 
to  domestic  shipments  in  1979  compared 
to  1978  and  increased  absolutely  during 


January-September  1980  compared  widi 
the  same  period  in  1979.  U£.  imports  of 
variable  resistors  increased  relative  to 
domestic  shipments  in  1979  compared  to 
1978. 

The  Department  of  Labor  conducted  a 
survey  of  the  Customers  which  purchase 
switches,  resistors  and  fuse  panels  from 
Soudiem  Switches  and  Piedmont 
Automotive  Products.  The  survey 
indicated  that  customers  «^ch 
represented  a  substantial  portion  of  die 
two  plants'  sales  declines  during  the 
period  under  investigation  increased 
reliance  on  hnported  switches  during  the 
same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
diat  increases  of  imports  of  articles  like 
or  direcUy  competitive  widi  switches 
produced  at  Soudiem  Switches 
Corporation,  Dahlonega,  Georgia  and 
Piedmont  Automotive  Product 
Incorporated,  ClarkesvUle,  Georgia 
contributed  importandy  to  die  decline  in 
sales  or  production  and  to  die  total  or 
partial  separation  of  workers  of  those 
firms.  In  accordance  with  the  provisioru 
of  the  Act  I  make  the  following 
certification: 

All  workers  engaged  in  employment 
related  to  the  production  of  iwitchet  at 
Southern  Switches  Corporation.  Dahlonega, 
Geoigia  and  Piedmont  Automotive  I>roducts, 
Incorporated.  ClarkesvUle,  Georgia  who 
became  totally  or  partially  aeparated  from 
employment  on  or  after  June  30. 1979  are 
eligible  to  apply  for  adjuatment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  O.G  this  23rd  day  of 
April  1981. 

jamet  F.  Taylar, 

Director.  Offfice  of  Maifogement 
Adminatration  and  Planning. 

[FS  Doc  B1-13244  PUod  4-30-Sl,-  tM  am] 
BlUJNa  coot  4*1S-IS-« 


Datanninationa  Ragarding  EHgHiNtty 
To  Apply  for  Worfcar  Adjuatmant 
Aaaiatanoa 

In  accordance  with  Section  223  of  die 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibiUty  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  April  20-24, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibUity  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibUity  requirements  of 
Section  222  of  tibe  Act  must  be  met 

(1)  that  a  significant  number  or 
proportion  of  die  workers  hi  the 
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woriiers'  finn.  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  Hnn  or  subdivision  have  decreased 
absolutely,  and 

(3}  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-10,662:  Rocket  Research  Co.,  Moses 
Lake.  WA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  iffi(>orts  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9747;  Linel  Novelty  Mfg.,  Inc.,  New 
York,  NY 

Investigation  revealed  that  manufacturers 
for  which  the  subfect  firm  produced  under 
contract  increased  their  contracts  with  other 
domestic  firms. 

TA-W-S320.  9321.  &  10.374:  fim  Robbins  Co. 
(a  subsidiary  of  Tecumseh  Products  Co.), 
Walled  Lake,  Ml.  Troy,  ML  and  Owosso,  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
Indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-e679:  Barr,  Inc.,  Sandusky.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-0606;  Toughboy  Co..  Coleman.  Ml 

Investigation  reveaie4  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-95(a;  Cage  Pattern  and  Model.  Inc. 
Madison  Heigbts.  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of 
industrial  patterns  and  core  boxes  are 
negligible. 

TA-W-aS^  Cornelius  Weiss  Co..  Inc.. 
Brooklyn.  NY 

Investigation  revealed  that  manufacturers 
for  which  the  subject  firm  produced  under 
conU-act  increased  their  contracts  with  other 
domestic  firms. 

TA-W-9404:  Hoover  Universal.  Inc..  Saline 
Die  and  Casting  Div.,  Saline.  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 


Indicated  thai  incraasfld  inports  did  not 
contribute  importantly  to  worker  separations 
at  the  Arm. 

TA-W-Maz-  Charles  Rabin  and  Co.,  Ina, 
Frackville,  PA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of 
men's  robes,  dressing  gowns,  and  smoking 
jackets  did  not  increase  as  required  for 
certification. 

TA-W-9145:  Uolloy  Mfg.  Co.,  Fnuer,  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-M03;  Warren  Molded Phstica,  Inc.. 
Salem.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-t2,133;  Norm  Strand  Logging  Co.. 
Concrete,  WA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  The  preponderance  of 
softwood  logs  production  is  for  export 

TA-W-1Z041:  Hoh  River  Timber.  Bearer, 
WA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of 
softwood  logs  are  negligible. 

TA-W-10.379  Sr  11.874:  Tube  Products  Corp., 
Troy.  OH  and  Louisville,  KY 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,948;  Abex  Corporation.  Cast 
Products  Croup,  Medina,  NY 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  With  respect  to  workers 
producing  tire  molds,  aggregate  U.S.  imports 
of  tire  molds  are  negligible.  With  respect  to 
workers  producing  iron  castings,  the 
investigation  revealed  that  criterion  (3)  has 
not  been  met  Sales  of  iron  castings  increased 
from  1978  to  1979  and  U.S.  imports  of  iron 
castings  declined  in  January-September  1980 
compared  with  January-September  1979. 

TA-W-10.S64:  Ring  Screw  Works  Co., 
Femdale  Fastener  Div..  Madison  Heights.  Ml 

Investigation  revealed  that  criterion  (3]  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  Importantly  to  worker  separations 
at  the  firm. 

TA-W-10.4M:  Union  Metals  Mfg.  Corp.. 
Material  Handling  Div..  Macedonia.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separaticms 
at  the  firm. 


TA~W~ia^4:  Delbar  Products,  Inc. 
Perkasie.  PA  and  Telford.  PA 

Investigation  revealed  that  criterion  (3)  has 
■ot  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woriur  sepatations 
at  the  firm. 

TA-W-iO,375;  Norn's  Industries,  Automotive 
Trim  Div..  Pineola,  NC 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10.31S:  Could.  Inc.  Powder  Metal 
Products  Div..  Salem.  IN 

Investigation  revealed  that  criterion  (3]  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  wotkv  separations 
at  the  firm. 

TA-W-9535.  959a  »  9SB1:  Atlas  Industries.     . 
Woodville.  OH.  Fremoat.  OH,  and 
Cibsonburg.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  custuuieis 
indicated  that  increased  imports  did  not 
contribute  importantly  to  wroiker  separations 
at  the  firm. 

TA-W-9S4S:  Eltra  Corp.,  Prestolite  Motor 
Div.,  Bay  City.  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-a391:  Uptilt,  Inc.  Loosing.  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-a^9;  The  Timms  Spring  Co.  Elyria. 
OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  custamers 
indicated  that  increased  imports  did  not  ' 

contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-11,018:  Way  Mfg.  Co..  Rockland.  MA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Evidence  developed  revealed 
that  sales  and  employment  increased  in  the 
period  since  the  expiration  of  the  previous 
certification  (TA-W-2917)  on  October  1980. 

TA-W-10,975:  Cutter  Laboratories.  Inc.. 
Cutter  Biomedical.  San  Diego.  CA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of 
synthetic  orthopedic  casting  tape  are 
negligible. 

TA-W-10M4:  Wayne  Corporation.  Miller 
Meteor  Div..  Piqaa.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.&  imports  of 
ambulances  and  hearses  are  negligible. 
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A-W-a794:  Huron/SL  Clair  Qk.  Port  Huron. 

ha 

Invastigation  iwealed  that  criterion  (3)  hat 
not  been  met  A  survey  of  cuatomera 
indicated  that  increaied  imports  did  not 
contribute  importantly  to  woricer  separations 
tthefirra. 

TA-W-0732:  Uahn  aty  Industries.  Ina. 
Union  City.  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-MIS;  GTE  Products  Corp..  Seymour, 
IN 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-83S1:  Graphic  Metals.  Inc..  Bay  City. 
Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-tZITt-  Republic  Die  and  Toot  Co.. 
Wayne.  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of  tools, 
dies,  and  fixtures  for  automotive  use  are 
negligible. 

TA-W~12J>43:  Polliiigton  Machine  Co.. 
McBain,  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of  tools 
and  dies  for  automotive  use  are  negligible. 

TA-W-n.e91:  US.  Steel  Corp..  American 
Bridge  Div..  Fairfield.  AL 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Evidence  developed  in  the 
investigation  indicated  that  increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-WrlOM6:  Money  Corp..  Enon.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Ag^egate  U.S.  imports  of 
window  regulators  are  negligible. 

TA-W-10,860;  Anderson  Container  Div., 
Container  Corp.  of  America,  Anderson.  IN 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of 
corrugated  boxes  are  negligible. 

TA-W-10.S70:  R.RI.  Products  Fabricator. 
New  Hudson.  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10.408;  Michigan  Production 
Machining,  Inc.,  Warren,  Ml  . 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  costomers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker  separations 
■t  the  firm. 

TA-W-10M2:  Almont  M^  Co..  Imlay  City, 

Aflj 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,337:  Valiant  Industries,  Inc. 
Warren,  hO 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

•  TA-W-10.309:  Zeller  Corp..  Defiance.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-IOMIO;  Quanex  Corp.,  Fabricating 
Div..  Shelby.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9968;  Unique  Chemical »  Color  Corp., 
Palerson.  NJ 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of 
surface  active  agents  (including  dyeing  and 
finishing  chemicals)  are  negligible. 

TA~W-9948:  United  Kellering  Co..  Inc.. 
Canton,  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9720:  RaS Stamping,  Inc..  Roseville. 
Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9450:  TRW.  Inc.J.H.  Williams  Div.. 
Buffalo,  NY 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-0448:  Perfect  Plastics,  Inc.,  Troy.  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-m42;  Jefferson  Screw  Products.  Inc.. 
Hazel  Park,  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  woricer  separations 
at  die  film. 

TA-W-M27:  South  Haven  Coil  Inc.  Bedford. 
IN 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-asaZ  Dresser  Industries,  Inc^ 
Transportation  Equipment  Div..  Depew,  NY 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

AfRnnalive  Detenninattons 

TA-W-esSO  Br  9424:  Southern  Switches  Corp., 
Dahlonega.  GA  and  Piedmont  Automotive 
Products.  Inc.  ClarkesviUe.  GA 

A  certification  was  issued  coveting  all 
woricers  engaged  in  employment  related  to 
the  production  of  switches  separated  on  or 
after  )une  30, 1979. 

TA-W-^7S0,  9750A.  8-9750B:  Thomas  Die  and 
Stamping  Inc..  Pontiac  Ml,  Handi-Vet,  Lake 
Orion.  Ml,  and  Hanson  Engineering. 
Bloomfield  Hills,  Ml 

A  certification  was  issued  covering  all 
workers  producing  brackets  and  shield 
assemblies  separated  on  or  after  January  1, 
1980. 

TA-W-977t;  Cotton  Plant  Apparel  Co..  Inc. 
Cotton  Plant,  AR 

,  A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  IS.  1980  and  before  July  31. 198a 

TA-  W-10. 168:  Ambroson  Gloves.  Inc. 
Gloversville,  NY 

A  certification  was  issued  covering  all 
woikers  of  the  firm  separated  on  or  afier 
October  1, 1979. 

TA-W-10,4aO:  Irvin  Industries,  Inc. 
Automotive  Products  Group,  BIytheville,  AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  19. 1979. 

TA-W-941J:  Eaton  Corporation,  Brake  Div„ 
Louisville,  KY 

A  certification  was  issued  covering  all 
workers  of  the  Trailer  Axle  plant  on 
Strawberry  Lane  and  Department  200  of  the 
Front  Steering  Axle  plant  separated  on  or 
after  March  3. 198a  The  investigation  further 
revealed  that  criterion  (3)  has  not  been  met 
for  all  woricers  of  the  Front  Steering  Axle 
plant  except  Department  200. 

TA-W-11,742:  Clarke  Precision  Moulding 
Corp..  Fall  River,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  6, 1979  and  on  or  after  May  3a 
1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  20-24. 
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1981.  Copies  of  Asm  detenninatlont  an 
available  for  inspection  in  Room  8-8314. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated  Apnl  27, 19B1. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adfuatment 
Assistance. 

|FR  Doc  t1-132M  nWd  4-»-n.  »4S  <im| 
StLUNO  COM  4iie-M-«i 


InvMtigatlons  Rtgarding 
C«rtiflcation«  of  Eligibility  To  Apply  ftor 
Worfcar  Adjustmont  Assistanco 

Petitions  have  been  filed  with  the 
Secretary  of  L,abor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  ta 


Section  221(a)  of  die  Act  and  29  CFR 
90.1Z 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  importa 
of  articles  like  or  direcdy  oompetltlva 
with  articles  pnxhiced  by  die  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  die 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  wiD  be  certified  as  eligible 
to  apply  for  adfustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  bi 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  9a  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivison  of  the  firm 
involved. 


Pursuant  to  20  CFR  gaiS.  the 
petitioners  or  any  odiar  persons  showing 
a  subetantial  interest  In  Ilia  sd>)ect 
matter  of  die  Invetigations  may  request 
a  public  hearing,  provided  audi  request 
is  filed  in  writing  wttfi  the  Diractor. 
Office  of  TYade  Adfustment  Assistance, 
at  tlie  ad(faess  shown  below,  not  later 
dian  May  11, 1961. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
sub|ect  matter  of  the  investigations  to 
die  Director,  Office  of  Ttade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  11. 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  die  Office  of 
die  Director,  Office  of  Ttmdm  Adfustment 
Assistance.  Bureau  of  Intamatiaoal 
Labor  Affairs,  US.  Department  of  Labor, 
200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20Zia 

Signed  at  Wuhington.  aC  this  27tb  day 
of  April  1881. 
HaraUA-Bralt. 
Acting  Director,  Office  tff  7>ndt  AttjuaUneOi 

ABsiatance. 
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SHXIMl  CODE  4S10-SS-« 


President's  Commlttea  on  ttta 
International  Labor  Organization; 
Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is 
hereby  given  of  a  meeting  of  the 
I>resident's  Committee  on  the  ILO: 

Name:  President's  Committee  on  the 
International  L.abor  Organization. 
Date:  May  IS.  IWL 
Time:  lO-JO  a.m. 


Place  Department  of  l.abor,  Third  h 
ConsUtution  Ave..  NW.  Room  S-ZSOa, 
Washington.  D.C.  20210 

This  meeting  will  be  closed  to  the 
public  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  During  its  closed  session,  the 
Committee  will  discuss  national  security 
matters. 

All  communications  regarding  this 
Committee  should  be  addressed  to:  Mr. 
lames  FL  Quadienbush,  Counselor  to  the 
Committee.  Department  of  L,abor,  Third 
a  Constituticm  Ave.,  NW,  Room  S-5309, 


Washington,  D.C.  202ia  telephone  (202) 

525-6251. 

Baymond  |.  Dooovao, 

Secretary  of  Labor. 

|FR  Doc  81-13:44  Filed  4-40-SI;  »4S  an| 

aaisncooc  4sw-2i-« 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Moating 

I^irsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  S 
U.S.C  App.  (1976),  as  amended,  notice  is 
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hereby  given  that  the  National  Adviiory 
Committee  on  Oceans  and  Atmoephere 
(NACX)A)  will  hold  a  meeting  on 
Tuesday  and  Wednesday.  May  12  and 
13. 198t  in  Room  418.  Page  Building  1. 
2001  Wisconsin  Avenue.  NW^ 
Washington.  D.C 

The  committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  Erom  academia.  business  and 
Industry,  public  interest  oiganlzatlons, 
and  State  and  local  government,  was 
established  by  Congress  by  Public  Law 
0&-63,  on  July  S.  1977.  lU  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  cone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States:  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  tfie  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration:  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  agenda  contains  the  following 
topict: 


May  12.1981 


I 


9:00  a.m.— 9:30  a.m. 
Plenary. 

•  Announcements. 
9:30  a.m. — 12:00  noon. 

Review  of  Natioaal  Oceanic  and 
Atmosplieric  IVogranu. 
9:30  a.m.— 10:00  a.m. 

•  National  Aeronautics  and  Space 
Administration  (NASA).  , 

L,awrence  R.  Greenwood.  Director. 
Environmental  Observation  Division. 
10:00  a.m.— ia30  ajn. 

•  Department  of  Energy 

William  Richards  Acting  Director.  Division 
of  Ocean  Energy  Systems. 
10:30  a.m.— 12:00  noon. 

•  Department  of  Interior. 

Galen  Buterbaugli.  Fish  and  Wildlife 

Service. 
I^wis  Moore.  Water  and  Power  Resources 
Service. 
12.-00  noon — IKM  p.{i 
Lunch. 
Plenary. 
l.-OO  p.m.-3:30  p.m. 
Review  of  National  Oceanic  and 
Atmospheric  programs  (continued). 
IKJO  p.m. — 1:30  p.m. 

•  Environmental  Protection  Agency. 
Allan  Hirch,  Deputy  Assistant 

Administrator  for  the  Environmental 
Processes  and  Effects  Research. 
1:30  p.m. — ^2.-00  p.m. 

•  Army  Corps  of  Engineers. 


).in. 


Ceofse  R.  Robertson.  Deputy  Director.  Civil 
Worics. 
2:00  p.m.— 2:30  p.m. 

•  Federal  Coordinator  for  Meteorological 
Services  and  Supporting  Research. 

Richard  Hallgren.  AcHng  Federal 
Coordinator. 
2:30  p.m. — 3  JO  pjB. 

•  National  Climate  Program 
Ofnce.I24*  National  Marine  Pollution 
Office. 

-    Marty  Belslcy.  Assistant  Administrator  for 

Policy  Planning. 
3:30  p.m.— 5tt)  p.m. 
Panel  Meetings. 

•  Hydrology  Panel  Paul  Bock.  Chairman. 

•  Ad  Hoc  Panel  on  Oil  Spill  Uability  and 
Compensation  (B-lOO). 

Topics:  Federal  Preemption  Adjudication 
Boards. 
5.-00  p.m. 
Adjourn. 

May  13.  isn 

8:30  a.m.— 10:00  a.m. 
Panel  Meetings. 

•  Atmospheric  Research  Facilities  Louis 
Battan.  Chairman. 

•  Ad  Hoc  Panel  on  Oil  Spill  Liability  and 
Compensation  (B-lOO). 

10:00  a.m.— 12.-00  noon. 
Plenary. 

•  Committee  Discussion  and  Development 
of  Advice  to  President 

12:00  noon— 1:00  p.m. 

Lunch. 
1:00  p.m.— 3:30  p.OL 

Plenary. 

•  Committee  Discussion  and  Development 
of  Advice  to  President  (continued). 

•  Panel  Reports. 
3:30  p.m. 

Adjourn. 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  shoidd  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street.  NW..  (Suite 
438.  Page  Building  #1).  Washington.  DC 
20235. 

Steven  N.  Anastasion, 
Executive  Director. 

\n  Doc  S1-13Z5}  Filed  4-ao-St:  Mi  aol 
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lnd»pwid«nt  Atms  Task  Fore*  (lATF) 

FiatMrtM  Subgroup;  MMting 

Pursuant  to  Section  10(a)(2).  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C  App.  (1978),  noHce  Is  hereby 
given  that  the  fisheries  subgroup  of  the 
Independent  Areas  Task  Force  (lATF)  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  Thursday  and  Friday  on  May  14- 
15, 1981.  The  Subgroup  will  meet  in 
Room  418.  Page  Building  d,  2001 
Wisconsin  Avenue,  NW.,  Washington. 
D.C. 

The  sessions,  which  will  be  open  to 
the  public,  will  convene  at  9:00  a.m.  and 
adjourn  at  4KX)  p.m.  on  Thursday.  May 
14  and  will  convene  at  9:00  a.m.  and 
adjourn  at  4:00  p.m.  on  Friday.  May  IS. 
Discussions  «vldi  non-Federal  officials 
on  fishery  Issues  will  be  conducted  at 
this  meeting. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980's  and  beyond  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  established  the  lATF  for 
NACOA.  The  lATF  will  be  responsible 
for  the  preparation  of  preliminary 
recommendations  in  the  areas  of  enei;gy. 
fisheries,  marine  transportation,  ocean 
minerals,  ocean  operations  and  services, 
and  waste  management  and  pollution. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  Is 
available.  Persons  wishing  to  make 
formal  statements  shoidd  notify  the 
Chairperson  of  the  Subgroup  on 
Fisheries,  Jay  G.  Lanzillo.  in  advance  of 
the  meeting.  The  Chairperson  retains  the 
prerogative  to  Impose  Umits  on  the 
duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion.  or  Clarence  P. 
IdyU.  the  Suff  Member  for  the  Fisheries 
Subgroup.  The  mailing  address  is:  ' 
NACOA.  3300  Whitehaven  Street  NW. 
(Suite  438,  Page  Building  tl), 
Washington.  D.C  20235. 

Steven  N.  Anastasjoo. 

Executive  Director. 

in  Doc.  SI-I322S  Fdcd  4-»at:  S:4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docfcat  No*.  50-2S4  and  SO-265) 

CommonweaWi  Edtoon  Ca  and  lowa- 
IINnoia  Qaa  A  Electric  Co^  laeuance  of 
Amendmenta  to  OperatkiQ  Ucenaes 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  06  to  Facility 
Operating  License  No.  DPR-29,  and 
Amendment  No.  80  to  Facility  Operating 
License  No.  DPR-3a  issued  to 
Commonwealth  Edison  Comi>any  and 
Iowa-Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
SpeciBcations  for  operation  of  the  Quad- 
Cities  Nuclear  Power  Station,  Unit  Nos. 
1  and  2,  located  in  Rock  Island  County. 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  tedmical 
specifications  to  change  setpoints  for 
certain  system  settings  which  include  (1) 
turbine  condenser  low  vacuum  scram, 
(2J  main  streamline  low  pressiuv 
isolation,  (3)  main  streamline  high  flow 
isolation,  (4)  ECCS-ADS  interlock  and 
(5)  ECCS  fill  system  high  pressure  alarm. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d](4]  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  7, 1976 
and  February  21, 1978,  with  supplements 
of  May  31, 1978,  April  25. 1979  and 
February  14. 1979,  (2)  Amendment  No.  66 
to  License  No.  DPR-29,  and  Amendment 
No.  60  to  License  No.  DPR-30,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Moline  Public  Library,  504 — 
17th  Street,  Moline,  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 


request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betlieada.  Maiyland.  titia  16th  day 
of  April  isei. 

For  the  Nuclear  Ragulatoiy  Commission. 
Venioa  L.  Rooney. 

Acting  Chief,  Operating  Reacton  Branch 
No.  Z  Division  of  Licensing. 

IP*  Ooc  S1-UM7  HM  4>a-aii  MS  ml 
MLLMQ  coot  TiSIMVe 

[Dockal  Noa.  80-2S4  and  80-265] 

Commonweelth  Edtoon  Co.  ifid  Iowa* 
IMnoto  Qaa  A  Electric  Co,;  Issuance  of 
Mnenaniefna  lO  uperaunQ  uceneea 

\  The  VS.  Nuclear  Regulatory 
Qommission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Opiating  License  No.  DPR-29,  and 
Ameifdment  No.  62  to  Facility  Operating 
License  No.  DPR-30,  issued  to 
Commonwealth  Edison  Company  and 
lowa-niinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  Nos. 
1  and  2,  located  in  Rock  Island  County, 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

Tlie  amendments  revise  the  Appendix 
A  Technical  Specifications  to  eliminate 
the  requirement  for  continuous 
monitoring  of  the  primary  containment 
inerting  system  makeup  as  a  means  of 
monitoring  the  containment  for  gross 
leakage. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Fjiergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  29, 1979,  (2) 
Amendment  No.  68  to  License  No.  DPR- 
29  and  Amendment  No.  62  to  License 


No.  0PR-3a  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Moline  PubUe  Library. 
504-17th  Street  Moline.  Illinois.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addntssed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  BetheMia.  Maryland,  April  20, 
1961. 

For  the  Nuclear  Regulatory  Commission. 
IVmasA-IppoUto, 

Chief,  Operating  Reactort  Branch  No.  X 
Division  of  Licensing. 

IFR  Doc  n-U14a  PIM  «-»-n;  a:45  a^ 


[Docket  Nos.  60-2S4  snd  60-268] 

ConanonweaiUi  Edtoon  Co.  and  Iowa* 
IMnoie  Qaa  A  Electric  Co;  leeuance  of 
Afnenomenia  lo  racany  operanng 


Tlie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  67  aiid  61  to 
Facility  Operating  License  No.  DPR-29 
and  DPR-30  issued  to  Coaimonwealth 
Edison  Company  and  lowa-Dlinois  Gas 
and  Electric  Company,  which  revised 
the  Technical  Spedflcations  for 
operation  of  the  Quad  Cities  Nuclear 
Power  Station,  Unit  Nos.  1  and  2, 
located  in  Rock  Island  County,  Illinois. 
The  amendments  become  effective  as  of 
the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  eliminate  the 
requirement  to  reduce  reactor  power  to 
below  50%  rated  when  the  main  steam 
isolation  valve  closure  time  verification 
is  performed. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significcmt 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
and  environmental  impact  appraisal 
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need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  tb  tfiis 
action,  see  (1)  the  application  for 
amendments  dated  September  27, 1977, 

(2)  Amendments  No.  67  to  License  No. 
DPR-29,  and  Amendment  No.  61  to 
License  No.  DPR-30,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  avaRable  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  D.C..  and  at  the 
Moline  Public  Library,  504— 17th  Street. 
Moline,  Illinois.  A  copy  of  items  (2)  and 

[3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A  IppoUto. 

Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FR  Doc  Sl-tSIM  Filed  4-ao-Sl:  lU  aiill 
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[Docket  Na  50-320] 

Metropolitan  Edison  Co.  et  aL; 
Granting  of  ReUef  From  ASME  Section 
XI  Inservtce  Inspection  (Testing) 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
"Power  Plant  Components"  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  in 
accordance  with  the  provisions  of  10 
CFR  50.55a.  The  relief  relates  to  the 
revised  inservice  testing  program  for 
pumps  and  valves  for  Three  Mile  Island 
Nuclear  Station,  Unit  2.  located  in 
Dauphin  County,  Pennsylvania.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  relief  consists  of  exemption  from 
the  requirements  for  measuring  certain 
parameters  in  the  Pump  Testing  Program 
and  revised  schedules  for  conducting 
valve  stroking  tests  in  the  Valve  Testing 
Program.  Relief  was  also  granted  from 
the  requirement  for  inservice  inspection 
of  Class  L  n,  and  III  components  for  a 
period  equivalent  to  the  length  of  the 
TMI 2  shutdown. 

The  request  for  relief  complies  with 
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the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  10S4.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulation  in  10  CPR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
this  relief  Erom  ASME  Code 
requirements  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  had  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  April  18, 1980,  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  April  27. 1981. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street.  NW., 
Washington.  D.C.  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisbuig,  Pennsylvania  17126. 
A  copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  TMI 
Program  Office. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  April.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Bernard ).  Soyder, 

Program  Director,  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc  81-13150  Filed  4-30-Sl:  S:4S  ami 
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(Oocfcets  Nos.  50-289  and  50-320] 

Metropolitan  Edison  Co.  et  a!.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  66  and  14  to 
Facility  Operating  Licenses  Nos.  DPR-SO 
and  DPR-73  issued  to  Metropolitan 
Edison  Company,  Jersey  Central  Power 
and  Light  Company  and  Pennsylvania 
Electric  Company  (the  licensees),  which 
revised  the  licenses  for  operation  of  the 
Three  Mile  Island  Nuclear  Station.  Units 
Nos.  1  and  2  (the  facilities),  located  in 
Dauphin  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 


of  issuance  and  are  to  be  fully 
implemented  within  30  days  of 
Commission  approval  in  aooordance 
with  the  provisions  of  10  CFR  73.40(b) 
and  10  CFR  73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission* 
approved  Safieguards  Contingency  Plan 
and  Guard  Training  and  Qualification 
Plan  as  a  pari  of  the  license. 

The  licensee's  filings,  which  have 
been  handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Enei;gy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  approiHiate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideratioiL 

The  Commission  has  determined  diat 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  Issuance  of  these 
•amendments. 

The  licensee's  filings  dated  August  15, 
1979,  December  19, 1980,  February  22, 
1980  and  May  15, 1980,  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendments  Nos.  66  and 
14  to  Licenses  Nos.  DPR-SO  and  DPR-73 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  April  22, 1961. 
Items  (1)  and  (2)  are  available  for  public 
inspection  at  die  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C  20555  and 
Government  PubUcations  Section.  State 
Library  of  Pennsylvania.  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 
A  copy  of  the  amendments  and  the 
Commission's  related  letter  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  April  1961. 
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For  the  Nuclear  ReguUtoiy  Como 
John  F.  Stols, 

Chief.  Operating  Reacton  Branch  No.  t 
Division  ofLioansing. 

Brnnaid  |.  Snyder, 

Program  Director,  TMI  Program  Ofpot.  Office 

of  Nuclear  Reactor  Regulation. 

|FK  Doc  n-DlO  FiWd  4~»-«l;  M«  aaf 

MLUNQ  COOK  Twe-evii 

(Dodtat  No.  50-2M] 

Metropolitan  Ediaon  Co.,  at  aL; 
isauanca  of  Amandmant  to  FacMty 
Oparating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Techiiical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 
(the  facility)  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  to 
establish  a  modified  surveillance 
requirement  for  the  reactor  internal  vent 
valves  for  the  current  prolonged 
shutdown  interval 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  31, 1980,  (2) 
Amendment  No.  65  to  License  No.  DPR- 
50,  and  (3}  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC 
20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building),  Harrisburg,  Pennsylvania 
17126.  A  copy  of  items  (2)  and  (3)  may 


be  obtained  upon  requast  addraased  to 
tfaa  UJ&.  Nuclear  Regulatory 
Coaunisakm,  Washington.  DC  20655, 
Attantioa:  Director.  Diviakm  of 
Licenaing. 

Datml  at  BetheMla.  Maiyiaad.  dds  iMi  day 
of  April  lOBl. 
For  the  Nuclear  Regulatory  CommlMion. 
.lohnF.Slob, 

Chief.  Operating  Reactora  Branch  Na  4. 
Division  of  Licensing. 

(Fit  Doc  n-in44  FIM  4-W-m:  MS  aal 
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Statamant  of  Policy;  ProgranMnatlc 
Envkonmantal  InHwict  StatamaiH  of 
tha  Ctaamip  of  Thraa  ma  Wand  Unit  2 

aqincy:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Statement  of  Policy. 


:  On  November  21. 197B.  the 
Nuclear  Regulatory  Commission 
directed  the  staff  to  prepare  a 
Programmatic  Environmental  Impact 
Statement  (FEIS)  on  the 
decontamination  and  disposal  of 
radioactive  wastes  resulting  from  the 
March  28. 1979  accident  at  Three  Mile 
Island.  Unit  2.  A  Statement  of  Policy  and 
Notice  of  Intent  regarding  that  decision 
was  published  in  ti^e  Fadaral  Ragiatar  on 
November  27, 1979  (page  67738).  Aa 
stated  at  that  time:  "In  the  Commission's 
Judgment  an  overall  study  of  the 
decontamination  and  disposal  process 
will  assist  the  Commission  in  carrying 
out  its  regulatory  responsibilities  under 
the  Atomic  Energy  Act  to  protect  the 
public  health  and  safety  as 
decontamination  progresses.  It  will  tdso 
be  in  keeping  with  the  purposes  of  the 
National  Environmental  Policy  Act  to 
engage  the  public  in  the  Commission's 
decisionmaking  process,  and  to  focus  on 
the  environmental  issues  and 
alternatives  before  commitments  to 
specific  clean-up  choices  are  made."  Aa 
directed,  the  Commission's  staff  has 
now  completed  a  final  programmatic 
environmental  impact  statement  on  all 
phases  of  the  cleanup  of  TMI  Unit  2  to 
meet  the  foregoing  objectives. 

Preparation  of  this  final  statement  has 
had  the  benefit  of  extensive  comments 
from  government  agencies  and  the 
public.  Comments  on  the  draft  PEIS  from 
the  Advisory  Panel  for  the 
Decontamination  of  TMI-2  (a  panel 
which  the  Commission  established  to 
provide  independent  advice  from  local 
officials,  scientists  and  individuals  in 
the  area)  had  not  been  received  prior  to 
completion  of  the  PEIS.  However,  the 
Commission  has  now  received  the 
Panel's  comments  and  finds  that  the 
staffs  final  PEIS  is  responsive  to  those 


comments.  The  Commission  concludes 
that  this  statamant  aatiafies  our 
obUgationa  under  tiw  National 
Environmantal  Policy  Act  (NEPA). 

Now  that  tlie  anviroiimental  impact 
statamant  for  TMI-2  has  bean  publiahad. 
the  Commiaaion  baliavea  that  the 
licenaae  sbookl  accelerate  the  pace  of 
the  cleanup  to  complete  expeditknuly 
all  deoontaminatioo  activities  conaiatent 
with  enauiing  protection  of  public  healdi 
and  safety  and  die  environment 

Aa  die  licenaee  propoaes  specific 
decontamination  altemativea  for  each 
major  cleanup  activity,  the  staff  will 
determine  whether  these  propoaala  and 
the  associated  impacts  that  are 
predicted  to  occur  fall  within  the  acope 
of  those  already  assessed  in  the  PEIS.  If 
they  do  not.  additional  revlewa  will  be 
undertaken  in  accordance  with  NEPA. 
Each  proposed  cleanup  activity  will  be 
carefully  reviewed  to  assure  that  all 
applicable  NRC  requirementa  to  protect 
the  health  and  safety  of  the  public  are 
met  If  a  specific  pnqwaal  reqxdrea  an 
amendment  to  die  facility  operating 
license,  public  notice  wiU  be  provided  in 
accordance  with  Commiaaion 
regulations.  The  staff  may  act  on  each 
major  cleanup  activity  if  the  activity  and 
associated  environmental  impacta  fall 
within  die  acope  of  dioae  already 
assessed  in  the  FEIS.  The  ataff  wifi  keep 
the  Commission  informed  of  staff 
actions  on  each  major  activity  prior  to 
staff  approval  of  the  major  activity. 

If  any  cleanup  activity  and  aaaodated 
environmental  impacta  fall  ootaide  the 
scope  of  those  already  assessed  in  the 
PEIS,  the  staff  shall  complete  necessary 
reviews  in  accordance  vdth  NEPA  and 
NRC  requirementa.  and  sabmit 
recommendations  to  the  Commission. 

Any  future  proposal  for  disposition  of 
processed  accident-generated  water 
shall  be  referred  to  the  Commission  for 
approval. 

On  September  2ei  196%  this 
Commission  issued  a  Statement  of 
Policy  on  the  Pennsylvania  Public  Utility 
Commission's  order  to  the  licensee  to 
cease  and  desist  from  using  any 
operating  revenues  for  cleanup  and 
restoration  costs  at  TMI-2  which  are  not 
covered  by  insurance.  We  reiterate  here 
our  previous  position  that  we  will  not 
excuse  the  licensee  from  compliance 
with  any  order,  regulation  or  other 
requirement  imposed  by  this 
Commission  to  protect  public  health  and 
■tafety  and  the  environment 

Furthermore,  the  cleanup  should  be 
carried  out  in  accordance  with  the 
criteria  in  Appendix  R  of  the  PEIS  as 
well  as  in  conformance  with  the  existing 
operating  license  (DPR-73)  and  with 
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previously  impoMd  onlan.'  TIm 
appendix  R  criteru  tpedfy  limits  on  die 
doses  wfaich  oiay  resiih  to  oCbite 
individoals  from  radloeetive  eCBnents 
resultiiig  from  deannp  and 
deoontamiiiallon  activities.  Those 
criteria  supplement  me  existing 
restiictioas  on  the  Uoensee's  cleanup 
activities. 

The  Commission  expects  to  receive 
continuous  advice  from  the  TMI-2 
Advisory  Panel  on  mafor  activities 
required  to  aooon^ilish  expeditious  and 
safe  cleanup  of  the  TMI-2  facility.  This 
advice  will  be  important  to  the 
Commission  duougbout  die  deanup 
process. 

Dated  at  Wathington.  D.C  diia  27tli  day  of 
April  1981. 

For  tlw  Nudaar  Ragoiatoijr  Coounission. 
Saonial  |.  Cidk, 

Secretary  of  the  Coiamtteion. 

int  Doc  n-U14i  PiM  4-IO-SL  ft4S  aal 
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SECURITIES  AND  EXCHANOE 
COMMISSION 

[Rel  Na  22030;  70-6S721 

Q«orgia  Poww  Co.  and  QuN  Povrar 
Coj  riopoead  Saia  and  Aoouiaition  of 
UtMtyAaaata 

April  27. 1981. 

Georgia  Power  Company  (t^eorgia'^ 
P.O.  Box  4545.  AUanta.  Geo^a  30302 
and  Gulf  Power  Company  ("Guir*).  P.O. 
Box  1151.  Pensacola.  Florida  3252a 
subsidiaries  of  The  Southern  Company, 
s  registered  holding  company,  have  filed 
an  application-declaratian  with  this 
Commission  pursuant  to  Sections  9(a), 
la  12(b).  12(d).  12(f).  and  13(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  43,  44.  45. 87. 80. 
90,  and  91  thereunder. 

Gulf  proposes  to  purchase  from 
Georgia  a  25%  interest  in  Units  3  and  4 
("additional  units")  of  die  Robert  W. 
Scherer  coal  Eh«d  generating  plants  in 
Monroe  County,  Georgia.  Each  of  the 
four  units  is  of  810  MW  capacity. 
Georgia  has  sold  91.4%  of  Units  1  and  2 
to  three  unaffiliated  Georgia  utilities,  2 
municipal  and  1  cooperative.  It  is 
responsible  for  the  construction  and 
operation  of  all  4  units  under  operating 
agreements  with  its  co-owners.  It  owns 
8.4%  of  Units  1  and  2,  all  of  Unite  3  and 
4,  and  23.5%  of  certain  common 
facilities.  Ownership  of  common 
facilities  is  to  be  adjusted  among  the  co- 
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,  not  later  than  three  oionths 
before  die  first  addidonal  unit  is 
sdieduled  to  be  synchronised  to 
Ceoigia's  transmission  system,  so  that 
the  common  fadlides  wiU  be  owned  in 
the  same  proportion  as  the  generating 
units,  the  adfustment  being  based  on 
cost  The  first  two  units  are  expected  to 
be  commercially  operable  in  1962  and 
1984.  respecdvely  and  the  additional 
unite  are  scheduled  to  be  commercially 
operable  in  1967  and  1060.  respectively. 

Gulfs  February  19, 1961  contract  with 
Georgia,  which  is  the  subfect  of  die 
application,  te  for  a  sale  at  cost 
induding  carrying  charges  based  on  a 
weighted  incremental  monthly  cost  of 
Georgia's  capital 

The  cost,  as  of  May  7. 1981.  was 
estimated  at  about  $5  million.  After 
dosing.  Gulf  will  pay  currently  25%  of 
die  coste  incurred  by  Georgia  on 
construction  of  die  additional  unite. 
Gulfs  total  coste  for  the  two  additional 
unite  is  currenUy  budgeted  to  be  about 
$270  million.  Gulf  is  to  be  allocated,  on 
the  Southern  Company  consolidated 
income  tax  return,  all  investment  tax 
credite  earned  on  ite  portion  of  the 
construction  of  the  additional  units, 
induding  those  which  have  accrued  to 
Georgia  for  the  construction  done  prior 
to  the  sale. 

The  application-declaration  and  any 
amendmente  thereto  are  available  for 
public  inspection  dirough  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  21. 
1981,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C  20549,  and  serve  a  copy  on  the 
applicant-declarante  at  die  addresses 
specifed  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  Afier  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  die  Commisuon,  l>y  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

SUilay  B.  HolBs, 

Assktaat  Seoretacy. 

|FR  Do*.  M-UMB  n*d  «.«-ak  Mi  «a| 
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Tha  Quardtan  bMunnoa  A  Annutty 
Cnmnany  Inc.  and  Ilia  Quardton  Valua 
Una  Saparala  AooounI;  AppScalion  for 


April  27, 1081. 

Notice  is  hereby  given  diat  llie 
Guardian  Insurance  ft  Anntdty 
Company,  Inc.  (the  "Insurance 
Company")  201  Paifc  Avenue  South. 
New  York.  N.Y.  10003.  a  stock  life 
insurance  company  oiganized  under  the 
la«vs  of  Delaware  and  The  Guardian/ 
Value  Line  Separate  Acooimt  (the 
"Separate  Account"),  a  segregated 
account  of  die  Insurance  Cumpany 
regtetered  as  a  unit  investment  trust 
undsr  die  Investment  Company  Act  of 
1»«0  ("Act")  (collectively  "AniUcante"). 
filed  an  application  on  December  3, 1060 
and  amendmente  thereto  on  March  25. 
1981  and  April  14. 1961  for  an  order  of 
the  Commission  pursuant  to  Sectioin  11 
of  the  Act  approving  certain  offers  of 
exchange,  and  pursuant  to  SectioiiO(c)  of 
the  Act  granting  exenqitions  fitim 
Sections  2(aX32),  2(aK35),  22(c).  26(a). 
27(c)(1).  27(cH2).  and  27(d),  of  die  Act 
aiul  Ride  22o-l  thereunder,  to  die  extent 
necessary  to  permit  Applicante  to  offer 
the  variable  annuity  contracte  as 
described  in  the  applicatioa  All 
interested  persons  are  referred  to  the 
appbcation  on  file  with  the  Commission 
for  a  stetement  of  the  facte  and 
representetions  contained  therein, 
w^dch  are  summarized  below. 

Background 

The  Separate  Account  was  organized 
on  October  6, 1980  pursuant  to  the  laws 
of  Delaware,  with  die  Insurance 
Company  as  sponsor-depositor.  The 
Separate  Account  was  established  for 
the  purpose  of  funding  Single  Premium 
Individual  Deferred  Variable  Annuity 
Contracte  ["ContracW). 

Each  investor's  paymente  under  the 
Contracte  will  be  allocated  to  one  or 
more  (iq>  to  four)  of  the  seven  divisions 
of  the  Separate  Account  Each  division 
investe  in  the  shares  of  one  of  seven 
open-end  diversified  management 
investment  companies  registered  under 
the  Act  ("Funds").  The  seven  Funds  are: 

(1)  TTie  Guardian  Park  Ave.  Fund,  Inc.; 

(2)  The  Value  Line  Fund,  bic.;  (3)  Ilie 
Value  Line  Income  Fund,  Inc.;  (4)  The 
Value  Line  Special  Situations  Fiuid.  Inc.; 
(5)  Value  Line  Leveraged  Growth 
Investors,  Inc.;  (6)  The  Value  Line  Cash 
Fund.  Inc.;  and  (7)  The  Value  Line  Bond 
Foadlnc. 

The  prinoipal  distributors  of  the 
CoBtracto  wiQ  be  GUCOA  Assodates, 
kic.  ("GUOQA")  and  Vahie  Line 
Securities,  bic.  ("Vahie  Line")  bodi  of 
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New  Yotk,  New  York.  GUCOA  is  the 
distributor  and  investment  manager  of 
The  Guardian  Park  Ave.  Fund.  Ina  and 
is  a  wholly  owned  subsidiary  of  the 
Insurance  Company.  Value  Line  is  the 
distributor  of  the  Value  Line  Funds  and 
is  a  wholly  owned  subsidiary  of  Arnold 
Bemhard  &  Co^  IntL,  the  Funds'  manager 
and  investment  adviser. 

Applicants  propose  to  offer  two  series 
of  contracts.  One  such  series,  the 
"Purchase  Through  Fund  Redemption 
Contract"  will  be  offered  to  persons  who 
have  owned  shares  of  any  of  the  Funds 
for  at  least  90  days.  However,  a  share 
holder  in  (i)  The  Guardian  Park  Ave. 
Fund.  Inc.  who  acquired  shares  through 
the  exchange  privilege  offered  by  the 
Insurance  Company,  (ii)  a  shareholder  in 
The  Value  Line  Cash  Fund.  In&  who  did 
not  acquire  shares  through  the  exchange 
provilege  offered  by  other  funds 
manageid  by  Arnold  Bemhard  ft  Co.  or 
(iii)  a  shareholder  who  purchased  his 
shares  at  net  asset  value  may  not  make 
a  Contract  purchase  through  fund 
redemption.  The  seoond  series  of 
Contracts  will  be  offered  to  the  general 
pubUc  as  "Direct  Purchase  Contracts". 
The  Contracts  are  substantively  the 
same  except  with  respect  to  the 
redemption  charge  provisions  which  are 
more  hilly  discussed  below.  The 
minimum  purchase  payment  under  the 
Contracts  will  be  $3,000.  An  annual 
charge  of  $30  will  be  deducted  by  the 
Insurance  Company  for  administrative 
costs  and  an  asset  charge  of  1%  on  an 
annual  basis  determined  daily  will  be 
assessed  for  the  assumption  by  the 
Insurance  Company  of  mortality  and 
expense  risks  under  the  Contracts. 
Applicants  estimate  that  approximately 
.65%  of  the  asset  charge  will  be  for  the 
assumption  of  mortality  risks  under  the 
Contracts  and  .35%  will  be  for  the 
guarantee  by  the  Insurance  Company 
that  the  expenses  charged  to 
policyholders  under  the  Contracts  will 
never  be  raised  even  though  the  costs  to 
the  Insurance  Company  of  issuing  and 
administering  the  Contracts  may  exceed 
the  amoimts  charged.  The  aforesaid 
deductions  will  be  allocated  to  the 
Insurance  Company's  general  account 
and  no  portion  of  the  asset  charge  will 
be  specifically  related  to  the  recovery  of 
sales  expenses. 

Both  Contracts  will  be  offered  without 
the  imposition  of  an  initial  sales  charge 
on  the  piux:hase  payment.  Instead. 
Contingent  Deferred  Sales  Charges 
intended  to  reimburse  the  Insurance 
Company  for  expenses  incurred  which 
are  related  to  Contract  sales  will  be 
applied  upon  Contract  redemption  or 
partial  withdrawals  during  the  eariy 
years  of  the  Contracts. 


Under  the  proposed  Purchase  Through 
Fund  Redemption  Contract  during  the 
accumulation  period  upon  the 
redemption  of  the  Contract  or  the  partial 
withdrawal  of  an  amount  thereunder 
during  any  of  the  first  three  yean 
(measured  from  the  issue  date),  the 
contractholder  will  be  charged  a 
Contingent  Deferred  Sales  Charge  of  1% 
upon  the  amount  withdrawn  during  the 
first  two  Contract  yean  following  the 
date  of  issue  and  ^%  during  the  third 
Contract  year.  No  charges  are  assessed 
upon  any  amount  withdrawn  after  the 
end  of  the  third  Contract  year  since 


Under  the  proposed  Direct  Purchase 
Contract  during  the  accumulation 
period  upon  the  redemption  of  the 
Contract  or  the  partial  withdrawal  of  an 
amount  thereunder  during  any  of  the 
fint  six  jrean  (measured  from  the  issue 
date),  the  contractholder  will  be  charged 
a  Contingent  Deferred  Sales  Charge 
which  will  be  scaled  downward  over  the 
firat  six  (6)  contract  yean  by  1%  per 
successive  year.  6t>m  5%  in  the  firat  two 
contract  yean  to  1%  in  the  sixth  year. 
No  such  charge  will  be  imposed  after  the 
end  of  the  sixth  contract  year.  The 
Contingent  Deferred  Sales  Charges  are 
subject  to  the  limitation  that  the 
maximum  amount  to  which  the  charge 
percentage  may  be  applied  will  not 
exceed  the  original  purchase  payment 

Contingeiit  Defaned  Sales  Charge 

Section  2faX35J 

Section  2(a)(35)  defines  "sales  load" 
as  the  difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  less  any 
portion  of  such  difference  deducted  for 
trustees'  or  custodians'  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
expenses. 

Applicants  submit  that  the  proposed 
charge  is  consistent  with  the  intent  of 
the  definition  of  sales  load  contained  in 
the  Act  The  charge  would  be  imposed 
by  the  Company  to  reimburse  it  for 
expenses  related  to  the  sale  of  the 
Contracts,  which  the  Applicants  submit 
is  within  the  Section  2(a)(35)  definition 
of  sales  load  but  for  the  timing  of  the 
imposition  of  the  charge. 

Nevertheless.  Applicants  have 
requested  an  exemption  from  the 
pro\-isions  of  Section  2(a](35)  to  the 
extent  such  exemption  may  be 
necessary  to  implement  the  proposed 
pricing  of  their  Contracts. 


Section  22(c)  and  Rul§  22o-l 

Rule  22o-l.  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part  prohibits  ■  registered  investment 
company  issuing  •  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  die  current  net  asset  value  of 
such  security.  When  the  contract  owner 
withdraws  all  or  a  part  of  the  contract 
value,  the  proceeds  paid  on  sudi 
surrender  will  be  based  on  the  current 
net  asset  value.  The  Contingent 
Deferred  Sales  Charge  will  be  deducted 
at  the  time  of  redemptioo  in  arriving  at 
the  contract  owner's  proportionate  share 
or  account  value. 

While  Applicants  do  not  believe  that 
the  imposition  of  the  Contingent 
Deferred  Sales  Charge  is  vidative  of 
Section  22(c)  or  Rule  22o-l.  they  have 
requested  an  exemption  from  the ; 
provisions  of  Section  22(c)  and  Ride 
22o-l  thereunder,  to  the  extent 
necessary,  to  offer  the  Contracts  as 
proposed. 

Sections  26(a)(2){Q  and  27(c)(2) 

Section  27(cX2)  prohibits  a  registered 
investment  company  or  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
pa]rments.  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
2B(a)(l)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  28(a)(2)  and 
28(a)(3)  of  the  Act 

Section  28(a)(2)(q  of  die  Act 
provides,  in  substance,  that  no  payment 
to  the  depositor  or  principal  underwriter 
of  a  unit  investment  trust  shall  be 
allowed  the  custodian  bank  as  an 
expense,  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  normally  performed  by  the 
custodiaiL 

Applicants  allege  that  the  Contingent 
Deferred  Sales  Cluuge  to  be  imposed  (if 
any)  upon  the  surrender  of  the  Contracts 
issued  vtrith  respect  to  the  Separate 
Account  is  designed  to  recover 
distribution  costs  relating  to  Uie  sales  of 
the  Contracts.  The  Contracts  merely 
defer  the  time  when  the  sales  charge 
may  be  imposed. 

Applicants  further  allege  that  since 
there  is  nothing  in  the  Act  to  suggest 
that  if  Contingent  Deferred  Sales 
Charges  were  being  used  at  the  time  the 
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Act  was  promulgatad.  that  dadactUina 
for  such  sales  chaiges  would  not  hava 
permitted,  and.  since  it  is  in  the  contract 
owners'  best  interests  that  tfie  entire 
amount  of  dieir  pur^ase  payments  be  ' 
invested  at  the  time  when  niade,  thnr 
have  requested  an  exemption  from  the 
provisions  of  Sections  2e(aX2XC)  and 
27(c)(2)  of  the  Act,  to  the  extent 
necessary,  in  order  to  pennit  the  offer 
and  sale  of  the  Qmtracts  subject  to  the 
Contingent  Deferred  Sales  Chaige  as 
described  above. 

Seetions  Z(aX32)  and  27(d) 

Section  2(a)(32]  of  the  Act  in 
pertinent  part  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
shan  of  the  issuer's  current  net  assets 
or  the  cash  equivalent  tbereoL 

Section  27(d)  of  the  Act  in  pertinent 
part  requires  diet  the  holder  of  a 
periodic  payment  plan  certificate  be 
able  to  surrender  the  certificate  under 
certain  circumstances  widi  the  recovery 
of  certain  firont-and  sales  diai^ges. 
Applicants  assert  tfiatthe  Contracts 
offered  are  not  periodic  payment 
contracts  but  request  exemption  from 
such  Sections,  to  the  extent  necessary, 
to  offer  the  Contracts.  Applicants  submit 
that  the  imposition  of  a  contingent 
Deferred  Sales  Charge  does  not  violate 
Sections  2(a)(32)  and  27(d). 

Applicants  assert  that  Sections 
2(a)(32)  and  27(d)  contemplate  the 
assessment  of  an  initial  sales  load  and 
that  under  the  Contracts  die  net  amount 
invested  is  the  gross  purchase  payments. 
Thus,  the  owner's  proportionate  share  or 
account  value  woidd  be  the  gross  ^ 
purchase  payments,  plus  or  minus  any 
increase  or  decrease  in  value  less  the 
charge.  Applicants  assert  that  deferring 
the  imposition  of  the  charge  in  no  way 
restricts  the  contract  owner  from 
receiving  his  proportionate  share  or 
account  value  upon  surrender. 
Applicants  contend  that  the  charge  is 
contingent  upon  an  event  which  might 
never  occur,  and  that  the  purchaser's 
initial  amount  invested  is  maximized, 
thus  providing  a  benefit  to  the 
purchaser.  Applicants  have  requested 
an  exemption  from  the  provisions  of 
sections  2(a](32]  and  27(d),  to  the  extent 
necessary,  to  permit  the  imposition  of 
the  Contingent  Deferred  Sales  Charge 
and  to  offer  the  Contracts. 

Section  27(c}(lJ 

Section  27(c)(1)  of  the  Act  in  pertinent 
part,  prohibits  any  registered  investment 
company  issuing  periodic  payment 
certificates,  or  depositor  or  underwriter 
of  such  company,  from  selling  any  such 


certificate  unless  it  is  a  redeemable 
security.  A|q>licants  assart  that  the 
Contracts  issued  are  not  periodic 
payment  plans  but  naverdieless  request 
an  exemption,  to  the  extent  necessary, 
to  offer  ma  Contracts. 

Applicants  submit  that  the  Contingent 
Defeired  Sales  Charge  is  not  a 
restriction  on  redemption  imder  Section 
27(c)(1).  Applicants  assert  that  deferring 
die  impositkm  of  the  sales  chaige  in  no 
way  restricts  the  contract  o«vner  irom 
receiving  his  proportionate  share  or 
current  value  on  surrender  and  has  die 
effect  through  deferral  of  sales  chaige 
until  contract  value  is  withdrawn,  of 
increasing  the  contract  value  available 
for  redemption.  However,  Applicants 
have  requested  an  exemption  from  die 
operation  of  the  provisions  of  Section 
27(c)(1),  to  the  extent  necessary,  to 
pennit  the  charge  to  be  imposed  only 
upon  redemption  or  partial  withdrawal 
of  contract  value. 

Annual  Administradve  Chaige 

As  previously  noted,  die  Contracts  are 
subject  to  an  annual  administrative 
chaige  of  tSO.  ff  the  value  of  a  Contract 
is  surrendered  for  its  full  value  on  other 
than  the  contract  anniversary  date,  the 
adnUnistrative  chaige  will  be  deducted 
from  the  owner's  redemption  proceeds. 

Because  the  provisions  of  the  Act 
discussed  above  under  die  heading 
"Contingent  Deferred  Sales  Chaige" 
may  be  said  to  be  equally  applicable  in 
this  situation.  Appliccmts  hereby  request 
an  exemption  fr^m  the  provisions  of 
Sections  2(aK32),  22(c),  28(a)(2)(C). 
27(c)(1).  27(c)(2).  27(d)  and  Rule  22o-l.  to 
the  extent  necessary,  to  pennit  the 
deduction  of  the  annual  administrative 
charge  under  the  circumstances 
described. 

Performance  of  Custodian  Functions 

Sections  26(a)  and  27(c)(2),  as  noted, 
prohibit  a  registered  investment 
company  or  depositor  or  underwriter  for 
such  company  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
sales  loads,  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  26(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agrement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3)  of  Uie  Act  Section  2e(a)(l) 
requires  the  trustee  or  custodian  to  be  a 
bank  which  meets  certain  financial 
standards. 

Applicants  request  an  exemption  from 
the  provisions  of  Section  26(a]  of  the  Act 
in  order  that  the  Insurance  Company 
may  hold  the  property  and  assets  of  the 
Separate  Account  in  custody  for 


safekeeping  rather  than  under  a 
custodian  or  safekeeping  agreement 
with  a  qualified  bank.  Net  purdiase 
payments  under  the  Contracts  allocated 
to  the  Separate  Account  «vill  be  invested 
in  the  Fands.  The  shares  of  these  Funds 
«vill  be  issued  under  an  open  account 
arrangement  without  the  use  of  stock 
certificates  and  ownership  of  die  Fund 
shares  will  be  shown  only  on  the  books 
and  records  of  die  Separate  Account 
and  each  Fund;  ownenhip  will  not  be 
represented  by  securities  whidi  ivould 
require  a  custodianship  for  safekeeping 
purposes. 

Section  28(aK2)P)  of  die  Act  requires, 
in  part,  that  die  custodian  shall  have 
possession  of  all  die  securities  and  other 
property  in  which  the  funds  of  ihe  unit 
investment  trust  are  invested.  The 
Applicants  assert  that  the  primary 
purpose  of  such  Section  relating  to  the 
possession  of  trust  assets  is  to  provide 
for  their  safekeeping.  The  Applicants 
contend  that  to  require  that  share 
certificates  be  physically  issued  by  each 
of  tha  Funds  under  the  circumstances 
would  not  significandy  add  to  tha  safety 
of  the  unit  hivestment  trust's  assets  and 
would  result  in  unnecessary 
administrative  expenses.  As  noted,  the 
assets  of  the  Separate  Account  will  be 
faivested  exclusively  in  shares  of  the 
Funds. 

In  support  of  the  requested 
exemptions  frxim  the  foregoing 
inxyvisions  of  die  Act  the  ^^cants 
state  that  the  Company  is  sabjact  to 
SKtensive  supervision  and  control  by  the 
Commissioner  of  Insiu-ance  of  the  State 
(rf  Delaware  and  the  comparable  official 
of  each  state  in  which  it  does  business. 
The  Applicants  also  state  that  the 
activities  of  the  Company  are  subject  to 
review  by  the  Commissioner  of 
Insurance  of  the  State  of  Delaware  and 
his  representatives  at  all  times  and  are 
subject  to  comprehensive  examinations 
periodically.  Further,  the  Company, 
under  an  arrangement  for 
recordkeeping,  will  maintain  either  itself 
or  through  an  agent  a  record  of  all 
purchases  and  redemptions  of  Fund 
shares  with  respect  to  the  Separate 
Account  Consequentiy,  the  Applicants 
submit  that  a  custodianship  is 
unnecessary  under  the  drcumstances. 

In  summary,  the  Applicants  request 
an  exemption  from  the  provisions  of 
Sections  26(a)  and  27(cK2)  of  die  Act  in 
order  that  the  Company  may  perform 
the  safekeeping  and  other  functions 
normally  performed  by  a  custodian  with 
respect  to  the  Separate  Account  that 
the  property  and  assets  of  the  Separate 
Account  do  not  have  to  be  held  in  trust 
although  segregated;  and  that  the 
investments  of  the  trust  in  shares  of  the 
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several  Funds  may  be  held  in  "book 
share"  fonn. 

Payment  of  Cootract  Fee*  and  Chaises 

Sections  2e(a)  and  27(c)(2) 

Section  28(a)(2)(C)  of  the  Act  as  here 
pertinent  provides,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  normally  performed  by  the 
custodian. 

Section  28(a)(2)(D)  further  provides 
that  the  custodian  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and  ' 
collections  allowed  under  clauses  (A) 
(B)  and  (C)  of  Section  28(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust 

The  Applicants  request  an  exemption 
from  the  provisions  of  Section  28(a)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
the  deduction  by  the  Company  and  the 
payment  to  the  Company  of  an  annual 
administrative  charge,  the  Expense  Risk 
Charge,  the  MortaHty  Risk  Premium  and 
any  premium  tax.  as  set  forth  above. 

The  Applicants  consent  that  the 
foregoing  requested  exemptions  from 
Sections  2e(a)  and  27(c)(2)  may  be  made 
subject  to  the  following  conditions:  (1) 
that  the  deductions  under  the  Contracts 
for  administrative  services  shall  not 
exceed  such  reasonable  amounts  as  the 
Commission  shall  prescribe  and  the 
Commission  may  reserve  jurisdiction  for 
such  purpose;  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shall  not  be  determined  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  services,  and  the 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Exchanges 

Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 


underwriter  therefor  to  make  an  offer  to 
the  holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  saine  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  nrst 
been  submitted  to  the  Commission. 
Section  11(c)  provides  that  the 
provisions  of  subsection  (a)  shall  be 
applicable  irrespective  of  the  basis  of 
exchange  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company. 

Applicants  propose  that  owners  of  the 
Contracts  be  permitted  on  any  valuation 
date  to  transfer  the  partial  or  total  value 
of  their  Contract  from  one  or  more 
Separate  Account  Division(s)  to  other 
Division(8)  at  any  time  both  prior  to  the 
time  that  annuity  payments  commence 
and  after  annuity  payments  commence. 
Allocation  is  permitted  up  to  a 
maximum  of  four  Separate  Account 
Divisions  (Subdivisions)  at  any  one 
time.  Applicants  represent  that  no 
charge  will  be  imposed  for  effecting  a 
transfer. 

Applicants  also  seek  approval  under 
Section  11  to  permit  them  to  offer  the 
Purchase  Through  Fund  Redemption 
Contract  to  the  eligible  shareholders. 
They  represent  that  such  contract  will 
be  offered  primarily  as  an 
accommodation  to  the  eligible 
shareholders  who  desire  to  provide  for 
their  Fund  accumulation  in  combination 
with  the  retirement  features  available 
under  an  annuity  contract.  Applicants 
state  that  they  will  incur  greater  sales 
expenses  in  the  distribution  of  the  Direct 
Purchase  Contract  than  for  the  Purchase 
Through  Fund  Redemption  Contract 
since  an  original  sales  effort  is  involved. 
Accordingly,  commission  and 
promotional  material  expenses  will  be 
greater  than  for  the  Purchase  llirough 
Fund  Redemption  Contract 

Applicants  believe  that  the  difference 
in  Contingent  Deferred  Sales  Charges 
between  the  Purchase  Through  Fund 
Redemption  Contract  and  the  Direct 
Purchase  Contract  are  non- 
dlsciiminatory  and  recognize  not  only 
the  distinctions  in  the  selling  costs  borne 
by  the  Insurance  Company,  but  also  the 
status  of  the  two  groups  of  potential 
purchasers  of  the  products.  The 
proposed  offer  of  the  Purchase  Hirough 
Fund  Redemption  Contract  to  the 
eligible  shareholders  recognizes  that  the 


exchange  will  take  place  at  the  relative 
net  asset  values  of  the  Fund  shares 
redeemed  and  the  Contracts  purchased 
on  the  day  redemption  proceeds  are 
received  at  its  Executive  Office. 

Hie  Applicants  further  assert  that  the 
proposed  transfer  rights  involve  onlya 
change  in  the  underlying  accumulation 
or  annuity  units  related  to  a  Contract, 
which  are  merely  accounting  units  of 
measure  to  quantify  contract  value  and. 
thus,  do  not  involve  die  exchange  of  a 
unit  investment  trust  security  for  the 
security  of  any  other  investment 
company.  However,  to  avoid  any 
questions  that  mi^t  be  raised  as  to  the 
applicability  of  Section  11(c),  The 
Applicants  request  an  order  pursuant  to 
Section  11  to  the  extent  necessary  to 
permit  the  proposed  offer  of  transfer 
rights  described  above. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or  . 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provisions  of  the  Act  or  any  rule  or 
regulation  under  the  Act  if,  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  falriy 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  no  later  dian 
May  20. 1961  at  5:90  p  jil,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  l>e  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at -law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
May  20, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notice  and 
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ordera  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
poatponements  thereof. 

For  die  Cominiasion,  by  the  Diviikm  of 
Inveatment  Management,  ptmvant  to 
delegated  authority. 
ShMey  E.  HoOis. 

Auistant  Secretary. 

in  Doc  n-inn  HM  4-J»«:  Mt  mb| 


DEPARTMENT  OF  THE  TREASURY 


Art  AdvMory  PwMlof  tlw 

ConvMnioiMr  Of  nlsnwl 

AvMHoWty  of  Ropoft  on  CtosMf 

»* — ^. — 

■wrangs 

aocncy:  Internal  Revenue  Service, 
Treasuiy. 

ACTION:  Notice  of  Availability  of  Report 
on  Closed  Meetings  of  the  Art  Advisory 
Panel 

summary:  Hm  Report  is  now  available. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  (1076):  section  8d(3)  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-63  (3-27-74),  as 
supplemented;  and  section  12b  of  the 
Department  of  Treasury  Directive  10- 
06.E  (9-2-77):  A  report  siunmarizing  the 
closed  meeting  activities  of  the  Art 
Advisory  Panel  During  1980,  has  been 
prepared.  A  copy  of  this  report  has  been 
filed  with  the  Assistant  Secretary  of 
Treasury  for  Administration  and  is  now 
available  for  public  inspection  at: 
Internal  Revenue  Service,  Freedom  of 
Information  Reading  Room.  Room  1565, 
1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224. 

Requests  for  copies,  at  $.30  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division,  Attn.: 
FOI  Reading  Room,  Box  388,  Benjamin 
Franklin  Station,  Washington,  D.C 
20044. 

Thib  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday.  May 
24. 1978  (43  FR  22321). 

For  further  information  contact  Tom 
Hartnett  T:C:E:V,  1111  Constitution 
Avenue,  N.W.,  Room  5547.  Washington. 
D.C.  20224.  telephone  (202}-.56e-4427 
(Not  a  toll  ftee  telephone  number). 
Roaooe  L  Egger,  |r., 
Commiasioner. 

|PR  Doc  81-1X94  Filed  4-SO-n;  tM  an) 
I  COOE  4(3S-01HI 


Foiin  990t  Rotuni  of  OfQwiizstion 
Em(ii|M  Ffom  InoofiM  Tu  Under 
SocHon  801(c)  of  ItM  ManMl  RovMMM 
Code  or  Section  4M7(aXl)  Tnwt 

AQBICV:  Internal  Revenue  Service. 
Department  of  the  Treasury. 
action:  Notice  of  proposed  revision  of 
Form  900  for  1981  and  request  for., 
comments. 


n  Hie  Internal  Revenue  Service 
is  proposhig  for  public  comments  a 
revised  Form  900  and  instructions  for 
that  form.  After  considering  all 
comments  and  suggestions,  the  Service 
will  adopt  the  proposed  form  and 
Instructions  for  1081.  with  any 
appropriate  changes  resulting  from  the 
comments. 

DATE:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  by  June  30, 1981. 
AOORCSS:  Written  comments  and 
suggestions  should  be  mailed  or 
deUvered  to  the  Chairman,  Tax  Forms 
CoOTdinating  Committee,  Internal 
Revenue  Service,  Room  5577, 1111 
Constitution  Avenue.  NW..  Wasington, 
D.C  20224. 

RM  nmTHSII  WrOWMATION  CONTACT 
Mr.  Robert  W.  Gardiner,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington,  D.C.  20224. 
telephone  (202)  566-3137  (not  a  toll-free 
telephone  number). 

•UPPIEMENTARV  NlHMlMATlON:  Changes 
to  Form  990  and  instructions  are  being 
considered  to  allow  the  form  to  be  used 
for  both  IRS  and  State  reporting 
purposes.  The  changes  are  necessary  to 
accommodate  the  specific  needs  of 
States  that  require  charitable  and 
certain  other  types  of  section  501(c) 
organizations  to  file  separate  annual 
financial  reports  with  Uiem.  With  these 
changes.  Form  990  would  provide  the 
basic  financial  information  needed  by 
most  States  to  administer  State  laws 
relating  to  nonprofit  charitable 
organizations  under  their  jurisdiction. 
Tlie  uniform  reporting  and 
recordkeeping  requirements  that  would 
result  fi<om  the  acceptance  of  Form  990 
by  the  States  in  fiill  or  partial 
satisfaction  of  their  reporting 
requirements  would  significantly  reduce 
the  combined  Federal/State  reporting 
burden  on  many  organizations, 
particularly  those  that  now  file  different 
financial  reports  with  various  States. 

As  to  the  reporting  of  support,  revenue 
and  expense  items,  the  proposed  Form 
990  is  substantially  similar  to  the  current 
form,  which  was  adopted  in  1979 
following  a  sohdtation  of  comments 
form  the  pubUc.  Proposed  changes  in  the 
balance  sheet  section  are  more 


significant,  but  dte  changes  make  the 
revised  balance  sheet  more  compatible 
widi  the  accounts  normally  maintained 
by  most  Form  980  filers.  Also,  the  draft 
instructions  would  no  longer  require 
schedules  to  be  provided  for  any  figures 
reported  in  the  begiiming  of  year 
balance  sheet  The  proposed  form  would 
continue  to  require  less  information 
from  smaller  organizations,  and  also 
relieve  them  frxim  haveing  to  complete 
the  fundraising  expense  column  in  the 
Statement  of  Functional  Expenses  (Part 
n).  Copies  of  die  form  and  instructions 
that  incorporate  the  proposed  changes 
follow  this  notice. 

If  the  |»t>posed  form  changes  are 
adopted  without  major  revision,  a 
number  of  States  have  indicated  they 
would  permit  affected  organizations  to 
satisfy  part  or  all  of  their  State  filing 
requirement  by  submitting  a  copy  of  the 
Form  990  filed  with  IRS.  These  States 
and  the  IRS  will  try  to  get  other  States  to 
accept  Form  990  as  their  basic  report 
form.  Any  additional  information 
required  by  a  particular  State  that 
accepts  Form  990  would  be  reported  on 
that  State's  own  supplemental 
soheldttles  A  group  of  States  is  drafting 
uniform  schedules  for  supplemental 
State  reporting  purposes. 

Public  Law  96-603  (signed  December 
28, 1980)  amended  various  returns  filing 
and  reporting  provisions  of  the  Internal 
Revenue  Code.  Pursuant  to  this  latv, 
nonexempt  charitable  trusts  described 
in  section  4947(a)(1)  that  are  not  treated 
as  private  foundations  are  subject  to  the 
same  Form  990  filing  requirements  as 
section  S01(c)(3)  organizations  for  tax 
years  begiiming  afier  December  31, 1980. 
The  Internal  Revenue  Service  proposes 
to  ease  the  additional  filing  btirden 
imposed  on  these  trusts  by  the  new  law 
by  allowing  a  nonexempt  charitable 
trust  that  files  Form  990  with  IRS  to  use 
that  form  to  satisfy  its  Form  1041  filing 
requirement  as  well  if  the  trust  would 
otherwise  report  zero  taxable  income  on 
its  Form  1041.  As  a  further  result  of  this 
law  change,  a  Form  990,  but  not  Form 
1041  (if  any),  filed  by  a  nonexempt 
charitable  trust  will  be  made  available 
for  public  inspection  under  section 
6104(b)  of  the  Code  in  the  same  manner 
as  a  Form  990  filed  by  an  exempt 
organzation  described  in  section  501  (c). 

Representatives  of  the  Charitable 
Trusts  and  SoUdtations  Subcommittee 
of  the  National  Asspdation  of  Attorneys 
General  and  the  Executive  Committee  of 
the  National  Assodation  of  State 
Charity  Offidals  partidpated  in  the 
development  of  the  proposed  form  and 
related  instructions  and  will  assist  in 
evaluating  the  comments  received  in 
lesponse  to  this  notice.  In  future  years. 
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they  and  other  State  representatives  will 
also  have  an  important  rule  in  deciding 
whether  or  not  any  changes  should  be 
made  to  Form  990  or  the  instructions. 
The  Service's  position,  which  is  shared 
by  the  States  that  were  involved  in  this 
proposed  revision,  is  that  minimizing 
future  changes  to  the  form  is  in  the  best 
interests  of  the  Service,  the  States,  the 
flling  ofganizations  and.  ultimately,  the 
public  served  by  these  organizations. 
Therefore,  it  is  important  that  all  filers, 
return  preparers  and  other  interested 
parties  voice  any  concerns  they  may 
have  regading  the  proposed  form  and 
instructions. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

RoKoe  L  Egger.  |r.. 

Commissioner.  Internal  Revenue  Service. 

aiUJNQ  C006  4S30-01-M 
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Internal  Revenue  Service 


11©81 

Instructions  for  Form  990 

Return  of  Organization 
Exempt  from  Income  Tax 

Under  section  501(c)  (except  lilacic  lung  benefit  trust 
or  private  foundation)  of  tiie  Internal  Revenue  Code 
or  section  4947(aKl)  trust 

(Section  nhnncm  art  to  tht  Intamaf  Rwanut  Cods,  untess  oCfwrwisa  ln<»cattd) 


General  Instructions 

A.  Who  MMtra*  roim  990.— CaoMt  for 
thoM  types  of  oiganizjtiom  Hstad  in  in- 
■tniction  B,  an  annual  ratura  on  Fonn  990 
i*  raquirod  from  ovary  orunization  aaampt 
from  tax  undar  oactfon  501(a).  Includif« 
faroifn  organiationa  and  cooparaMva  aarv- 
ioa  organiallom  daacrttiad  In  aacUona  SOI 
(a)  and  (0. 

For  tax  yaan  baginning  after  Oaoem- 
ber  31.  1980.  any  nonewampt  cfwrltaMa 
truat  (daacribad  In  aaction  4947(a)(1))  not 
treated  aa  a  private  foundation  la  alao  re- 
quired to  fHe  Form  990  if  Its  aroaa  racaipta 
era  normally  more  ttian  $10,000.  See  in- 
Btruction  CIO  for  Information  about  poa- 
alMe  raNef  from  filii«  Form  1041. 

If  your  application  for  exemption  ia 
pending,  write  "APPLICATION  PENDING" 
et  ttie  top  of  page  1  of  the  return  and  com- 
plete ttw  return  In  ttie  normal  manner. 

If  you  meet  the  tarma  of  Item  11  in  In- 
struction B  below,  we  eak  you  to  file  any- 
way if  weeentyou  a  990  PKfcaga  with  a 
praeddreseed  mailii«  label.  Attach  the 
label  to  the  name  end  addraia  apece  on 
the  return,  check  the  flrst  box  In  the 
area  above  Part  I,  sign  tt>e  ratura,  and  aend 
it  to  the  aarvice  center  for  your  arae.  Thia 
will  help  ua  update  our  lecorda.  and  we 
will  not  have  to  contact  you  later  asW(« 
why  no  return  wtas  filed. 


8.  An  organization  described  In  aaction 
aOKcKl).  Section  S01(c)(l)  organizations 
are  corporationa  organized  under  an  Act  of 
Congraaa  tliat  are: 

(a)    inatrumantalttiea   of  the    United 


(b)  exempt  from  Federel  income  taxes 
(under  auch  Acts  aa  amended  and  aupple- 


B.  OiganUaflona  Net  Raoubed  to  Fie 
FOrm  990. — For  Stete  filii«  purpoiei,  see 
instruction  0.  The  following  types  of  orgs- 
nizstions  exempt  from  tax  under  aaction 
501(a)  do  not  have  to  file  Form  990  with 
IRS: 

1.  A  churdu  en  interehurch  organiza- 
tion of  local  units  of  a  church,  a  convention 
or  asaociation  of  churchea  or  an  integrated 
auxiliary  of  a  church  (such  es  a  men'a  or 
woman'a  organization,  raligloua  achool. 
mission  aociaty,  or  youth  0oup). 

2.  A  achool  baiow  college  level  affiliated 
with  a  church  or  operated  by  a  religious 


7.  A  private  foundation  exempt  under 
eection  S01(c)(3)  and  deecribed  in  aaction 
S09(a).  (Required  to  file  FOrm  990-PF.  Re- 
turn of  Prhnrte  Foundation  Exempt  from 
Income  Tax.) 

B.  A  black  lung  benefit  trust  described 
In  section  501(c)(21).  (Required  to  file 
Form  990-BU  InformatkM  and  Initial  Ex- 
dae  Tax  Return  for  Black  Lung  Benefit 
Tniats  and  Certain  Reiated  Parsons.) 

9.  A  stock  bonus,  pension,  or  profit- 
sharing  trust  which  qualifies  under  sec- 
tion 401.  See  Form  5500.  Annual  Return/ 
tteport  of  Emptoyee  Benefit  Plan.) 

10.  A  relighMia  or  apoatolic  organization 
described  m  sectkm  S01(d).  (Required  to 
file  FOrm  1065,  U.S.  Partnership  Return  of 
Income.) 

11.  An  organization  whoae  groas  re- 
ceipla  are  normally  $10,0(X>  or  Teas:  but 
see  instruction  A,  paragreph  4.  Groee  re- 
ceipts are  the  aum  of  lines  1(d).  2.  3,  4. 
5.  6(a),  7,  8(e)  (both  columns).  9(e),  10 
(e).  and  11  of  Part  I.  The  organlzation'a 
groee  racaipta  are  the  total  amount  it  re- 
ceived from  all  aources  during  Its  annual 
accounting  period,  without  aubtracting  any 
coats  or  expanses. 

Itowever,  If  a  tocal  chapter  of  e  aaction 
S01(c)(8)  fratemel  organization  collects 
ktsuranca  premiums  for  its  parent  kxlge 
end  merely  aenda  those  premiums  to  the 
parent  without  asserting  any  right  to  use 
the  funds  or  otherwise  deriving  any  benefit 
from  collecting  them,  the  local  cheptar 
ahouU  not  include  the  prtmiunts  in  its 
gross  receipts.  The  parent  todge  shouM 


3.  A  mission  society  sponsorsd  by  or 
afRHatsd  with  one  or  more  churchea  or 
church  denominattons.  If  more  then  one- 
half  of  the  aodeiya  actMtiea  are  con- 
ducted in.  or  dimcted  at  persons  in.  foreign 
oountrles. 

4.  An  exchjsively  religious  acbvtty  of 
any  religious  order. 

5.  A  State  kiatltution  whoae  Income  Is 
exduded  from  groee  inoome  under  section 
115. 


An  orgenlzation'a  groee  receipts  are  con- 
sMarad  to  be  $10,000  or  less  If  the  orga- 
nization Ik 

(a)  up  to  a  yeer  oM  end  haa  racehied. 
or  donors  heva  pledged  to  give.  $15,000  or 
lesa  during  Its  first  yeen 

(b)  between  1  and  3  years  oU  and  avar- 
aaed  $12XN)0  in  groee  receipts  during  eech 
OT  Ks  first  2  tex  yeers;  or 

(c)  la  3  years  oU  or  mors  and  everagad 
$10XXN)  or  less  In  gross  receipts  for  the 
immediately  preceding  three  yeers  Onckid- 
big  ttie  year  tor  wMch  the  ratum  would 


be  filed).  If  your  groee  rseelpto  are  $10X»0 
or  leea,  aee  the  fourth  paragraph  of  Inatruc- 
tionA.abowa. 

C  Other  rtoma  You  Mv  NMtf  to  I 


1.  tdieeula  A  L 

Form  990  for  a  aactton  BOKcKS)  i 

tion  that  la  not  a  prhwto  foundotton  (in- 
•hiding  an  oinnltatlon  daacrtbsd  to  aae* 
Hon  SOKo)  orSOKO).  Alae  filed  with  Porm 
990  for  a  aaction  4947(a)(1)  tn«t  aot 
kaatad  aa  a  prtvato  ftoundation. 

2.  Femi  99^*T •^^Filed  aaparataly  for 
organizations  with  |foaa  Income^  $1,000 
or  more  ^rom  buwnesa  unrelated  to  the 
organization's  exempt  purpose.  For  detaHa 
•ae  tfie  instnicttons  for  FOrm  990-T  or 
PtMcMon  99%  Tax  on  UnrsMed  Busi- 

>  InconM  of  Exempt  Organizations.  Mib* 
'    i99Blaev8ilaMafreefiomlR8. 

$.  Farms  W-S  and  W-t.— Cmptoyee's 
WapwidTex  Statmtantand  Transmittal 
of  Income  end  Tex  fWalamaiiti. 

4.  Farm  W-gP.— Statements  for  Recip- 
ients of  Periodic  Annuities.  Pensions.  Re- 
tired Pay,  or  IRA  Payment*. 

5.  Perm  1096. — Annual  Summary  and 
Transmittal  of  U.S.  Information  Retuma. 

6.  Perm  1099,— DIV,  INT.  MEO.  MISC. 
OID.  PATH,  R.  AND  NK.— Information  re- 
tuma for  reporting  Dividends,  Interest, 
Medical  and  Health  Care  Pmments.  Mie- 
cellaneous  Income,  OrightaT  Issue  Dis- 
count Petronage  Divktonds,  Lumpsum 
Distributkms  from  Profit-Sharing  and  Re- 
tirement Plans,  and  Nonempk^iee  Com- 
pensation. 

7.  Form  940. — Uaad  to  report  unem- 
ptoyment  tax  paid  by  an  ampfoyer. 

8.  Perm  941.— Used  to  report  social 
security  and  inoome  taxes  withheWby  en 
emptoyer. 

9.  Fdrm  S80a  9S00-C.  SSOO-O,  or 

SSOtML— Uaad  to  report  on  employee 
benefit  plans. 

Employers  who  maintain  pension,  profit- 
shariiig,  or  other  fonded  deferred  compen- 
satkMi  plans  (except  Simplified  Employee 
Pension  plans)  era  genareHy  required  to 
file  one  of  the  5500  eeries  forms  specified 
in  the  folk>wing  peregreph.  This  require- 
ment eppiies  regardless  of  whether  the 
plen  is  qualified  under  tfie  Internal  Reve- 
nue Code  end  regardless  of  whether  the 
deductkMi  Is  deimed  for  ttie  current  tax 
veer.  The  Employee  ftetirement  Income 
Security  Act  of  1974  imposes  e  penel^  for 
leto  filing  of  these  forms. 

The  forms  required  to  be  filed  ti 

Form  SSOO. — For  eech  plan  with  100  or 
more  partidpents. 

Form  8S00-C  or  8900  H— f  or  eech 
plan  with  fewer  then  100  perticipants. 

Form  8800  0. — For  eech  church  pen- 
sion benefit  plen  not  electing  to  be  cov- 
ered under  eection  410(d)  end  for  each 
government  penskM  benefit  plan  ragerd- 
less  of  the  number  of  perticipents. 

Only  one  return  is  rsquired  to  be  filed 
for  a  plan  for  a  controlled  group  of  cor- 
porationa or  a  multiemptoyer-conectlvety- 
iMrgeined  plan.  IndivMual  partidpeting  or 
contributing  empteyers  era  not  raquirad  to 
file  I 


10.  Farm  1041,<— Required  of  section 
4947(a)(12tn^thet  also  file  F^  WO. 
However,  for  yeers  begirming  efter  Oeoem* 
ber  31.  1980.  eny  audi  trust  mey  use  tfw 
fibi«of  Form  990  to  satiafy  Na  FOrm  1041 
fHinR  roqulreroent  under  eection  6012  If 
the  trust  has  nre  taxable  Income  under 
aubtitia  A  of  the  Code.  If  thia  condition  ia 
met  dieck  box  F  en  paBe  1  of  Form  990 

S4S-M^-I 
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and  do  not  file  Form  1041,  but  compteta 
Form  990  in  the  normal  mannar.  A  taction 
4947(a)(1)  trust  that  normally  has  groas 
receipts  of  not  mora  than  SIO.CXX)  (saa  in- 
struction B(ll))  and  has  zero  taxabia  in- 
come under  sut>tltta  A  must  complela  only 
the  following  items  on  Form  990:  name,  ad- 
dress, employer  identification  number,  the 
section  4947(a)(1)  block  in  box  0,  box  F, 
the  first  btocfc  in  the  shaded  araa  above 
Part  I,  and  the  signature  blocli  on  page  4. 

D.  Use  of  Form  990  to  Satisfy  State  Re- 
porting Requirements. — Some  states  and 
local  govemment  units  will  accept  a  copy 
of  Form  990  and  Schedule  A  (Form  990)  in 
place  of  all  or  part  of  their  own  financial 
report  form.  At  this  time,  the  substitution 
applies  primarily  to  section  501(c)(3)  or- 
ganizations, but  some  of  the  other  types  of 
section  501  (c)  organizations  are  also  af- 
fected. 

If  you  intend  to  use  Form  990  to  satisfy 
State  or  local  filing  requirements,  such  as 
those  arising  under  State  chdrltaWe  solici- 
tation acts,  note  the  following: 

1.  You  should  consult  the  appropriate 
officials  of  all  States  and  other  jurisdictions 
in  which  you  do  business  to  determine 
their  specific  filing  requirements.  "Doing 
business"  in  a  jurisdiction  may  include  any 
of  the  following:  (a)  soliciting  contributions 
or  grants  by  mail  or  otherwise  from  indi- 
viduals, businesses,  or  other  charitable 
organizations;  (b)  conducting  programs; 
(c)  having  employees  within  that  Jurisdic- 
tion; or  (d)  maintaining  a  ctiecldng  eccount 
or  owning  or  renting  proper^  therein. 

2.  Soma  or  all  of  the  dollar  limitations 
applicable  to  Form  990  when  filed  with  If^ 
may  not  apply  when  using  Form  990  in 
place  of  State  or  local  report  forms.  Ex- 
amples of  IRS  dollar  limitations  that  do  not 
meet  some  State  requirements  are  the 
$10,000  gross  receipts  minimum  that 
Rives  rise  to  an  obligation  to  file  with  IRS 
(see  instruction  B(ll)),  the  short  reporting 
format  explained  In  instruction  I  for  orga- 
nizations that  report  total  revenue  of 
$25,000  or  less  on  line  12,  and  the 
$30,(X)0  minimum  for  listing  professional 
fees  in  Part  II  of  Schedule  A  (Form  990). 

3.  State  or  local  filing  requirements  may 
require  you  to  complete  additional  lines 
and  columns  of  Form  990  and  to  attach  to 
Form  990  one  or  more  of  the  following;  (a) 
additional  financial  statements,  such  as  a 
complete  analysis  of  functional  expenses 
or  a  statement  of  changes  in  financial  po- 
sition; (b)  notes  to  financial  statements; 
(c)  additional  financial  schedules;  (d)  a  le- 
port  on  the  financial  statements  by  an  in- 
dependent accountant;  and  (e)  answers  to 
additional  questions  and  other  informa- 
tion. Each  jurisdiction  may  require  the  ad- 
ditional material  to  be  presented  on  form* 
they  provide.  The  additional  information 
does  not  have  to  be  submitted  with  the 
Form  990  filed  with  IRS. 

4.  Even  if  the  Form  990  you  file  with  IRS 
is  accepted  by  IRS  as  complete,  a  copy  of 
the  same  return  filed  with  a  State  will  not 
fully  satisfy  that  State's  filing  requirement 
if  required  information  is  not  provided,  in- 
cluding any  of  the  additional  information 
discussed  above,  or  the  State  determines 
that  the  form  was  not  completed  in  accord- 
ance with  the  applicable  Form  990  instruc- 
tions or  supplemental  State  instructions. 
In  that  event,  you  may  be  asked  to  provide 
the  missing  information  or  to  submit  an 
amended  return. 

5.  If  you  submit  supplemental  infor- 
mation or  file  an  amended  Form  990  with 
IRS,  you  must  also  furnish  a  copy  of  the  in- 
formation or  amended  return  to  any  State 


with  which  you  filed  a  copy  of  Form  990 
originally  to  meet  that  Steta'a  filing  require- 
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6.  Most  States  require  that  all  amounts 
be  reported  based  on  the  accrual  method 
of  eccounting. 

7.  The  time  for  filirM  Form  990  with  IRS 
differs  from  the  time  for  Wing  reports  with 
some  States. 

State  Raflstration  Number. — Insert  the 
applicable  State  or  local  Jurisdiction  regis- 
tration or  identification  number  in  l)ox  B 
(in  the  heading  on  page  1)  for  each  juris- 
diction in  which  you  file  Form  990  in  place 
of  the  State  or  local  form.  When  filing  in 
several  jurisdictions,  prepare  as  many 
copies  as  needed  witli  box  B  blank.  Then 
enter  the  applicable  registration  number  on 
the  copy  to  be  filed  with  each  jurisdiction. 

E.  Other  Forms  as  Partial  Substitutes  for 
Form  990. — For  a  labor  organization  that 
files  Form  LM-2.  Labor  Organization  An- 
nual Report,  or  the  shorter  Form  LM-3 
with  the  U.S.  Oepertment  of  Labor  (OOL), 
you  can  attach  a  copy  of  the  completed 
OOL  form  to  provide  some  of  the  informa- 
tion required  by  Form  990. 

For  an  employee  benefit  plan,  you  may 
be  eble  to  substitute  Form  5500,  Annual 
Return/ Report  of  Employee  Benefit  Plan. 
or  Form  5500-C  for  part  of  your  Form 
990.  You  can  make  the  substitution  if  the 
organization  filing  Form  990  and  the  plan 
filing  Form  5500  or  S500-C  meet  all  the 
following  tests: 

(a)  The  Form  990  filer  Is  organized 
under  section  501(c)(9).  (17).  (18).  or 
(20). 

(b)  The  Form  990  filer  end  the  Form 
5500  filer  era  identical  for  financial  report- 
ing purposes  and  have  Identical  receipts, 
disbursements,    essets,     liebilities.    and 

equity  accounts. 

(c)  The  employee  benefit  plan  does  not 
include  more  than  one  aoction  S01(c)  or- 
ganization, and  the  section  S01(c)  orgs- 
nization  is  not  a  part  of  more  than  one 

employee  twneflt  plan. 

(d)  The  organization's  accounting  year 
and  the  employee  plan  year  are  the  same. 
If  they  are  not.  you  mey  want  to  change 
the  organization's  accounting  year,  as  ex- 
plained in  instruction  F,  so  it  will  coincide 
with  the  plan  year. 

Whether  you  file  Form  990  for  a  labor 
organization  or  for  an  employee  plan,  the 
areas  of  Form  990  for  which  other  forms 
can  be  substituted  are  the  same.  These 
sreas  are: 

Part  I,  lines  13-15,  (but  complete  lines 
16  and  17); 

Part  II:  and 

PartV. 

If  you  substitute  Form  LM-Z  or  LM-3 
for  eny  items  on  Form  990,  you  will  need 
to  ettach  a  statement  to  reconcile  tf>e  dis- 
bursements shown  on  ttte  DDL  forms  end 
the  total  expenses  on  line  17  of  Form  990. 
The  reconciliation  is  necessery  because 
the  cash  distMrsements  section  of  the 
DDL  forms  includes  non-expense  Items.  If 
you  use  Form  LM-2.  be  sure  to  complete 
its  separata  schedules  of  expenses. 

F.  Accounting  Period  Covered. — Base 
your  return  on  your  annual  accounting  pe- 
riod (fiscal  year)  if  one  is  established.  If 
not.  t>ase  the  return  on  the  calendar  year. 

Your  fiscal  year  should  normally  be 
selected  to  coincide  with  the  natural  op- 
erating cycle  of  your  organization:  it  is 
not  necessary  that  your  fiscal  year  end  on 
December  31  or  June  30. 

The  1981  Form  990  should  ta  used  to 


raport  on  ■  calender  year  1981  aocotintini 
porfod  or  a  fiscal  year  bacinnii«  ia  19U. 

For  a  froup  ratuni.  saa  liittnicMea  J. 

To  chenga  your  accountinf  period,  tile 
Form  112aw  Applkration  for  Oiange  in  Ae- 
oounting  Pirlod! 

Q.  When  and  Where  to  File.— TUa  Form 
990.  by  the  15th  day  of  the  fifth  month 
after  your  accounting  period  ends. 

To  "^V^  anasdanstoi  of  tkna  to  fNa. 


-  -..;—"'  *'*••  AppMcatton  tor  Exten- 
sion of  Time  to  File. 

If  the  orgenization  ia  ik)uideted.  dls- 
sohred,  or  terminated,  file  the  retom  by 
the  15th  day  of  the  fifth  month  after  the 
cfiange. 


totocaSST^ 


ConnactKUiL  New 
Hamp*hii%  ttatna. 
MawachuMMs.  WioSi 
Island,  or  Varmont 


SM    0S501 


Alabama.  Flonda,  Gao/Bia. 
MiMifSippl.  North  *,■.«..  ».. 

CaroUna.  South  Carolina,         ««•««.  OA 
or  Tanrwuaa 
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ArAanaam,  Colorado  . 
Kansas.  Loutsiana.  Htm 
Maxico.  Oklahoma.  T< 
or  Wyomine 


Awsthi.  TX    73301 


Indiana.  Kamudqr. 
MicMeaaOMa.  ar  VraM 
VirSlnia 


CInctMiali.  OH    4SaM 


Arixona.  CalMomia. 
Hawaii.  Navada.  or  Utah 


Frsano.  CA    tSSSS 


rHw  Jarsay  or  Naw  Yorti        Moitsviila.  NY     OOiOl 
^liStJSy'  *'*'^"-  ><■"««  C«y-  MO     64»»» 

AlasAa.  Idaho.  Mlnnasola, 
Montana.  North  Dakota, 
Oraaon.  South  Dakota. 
Washinatoo.  or  Wiaeonain 


OadaH,  UT    a«20l 


Oalawars.  Marytand. 

Parmsyhrania.  Vireinia. 

District  of  Columbia.        Philadalphia.  PA     192SS 

any  U.S.  posaasaien.  or 

lor«ign  country 

H.  Penalties.— Under  section  6652(d). 
a  penalty  of  $10  a  day.  up  to  a  total  of 
$5,(XX),  may  be  charged  when  a  return  Is 
filed  late,  unless  you  can  show  that  the 
lete  filing  was  due  to  reasonat>le  causa. 
The  penalty  may  also  lie  charged  If  en 
iftcomplete  return  is  filed,  since  filing  such 
e  return  does  not  satisfy  an  onanization's 
filing  requirement.  To  avoid  filing  en  in- 
complete retom,  we  urge  you  to  make  an 
entry  in  eech  part  of  all  required  line  items 
on  Form  990.  Enter  "H/HT  if  en  item  does 
not  apply  or  " — 0 — "  if  an  anrount  is  zero. 

If  a  completa  return  is  not  filed,  IRS  may 
write  to  give  you  a  fixed  time  for  filing. 
After  that  period  expires,  the  person  failing 
to  file  the  retom  will  be  charged  a  penalty 
of  $10  a  day.  up  to  $5,000.  unless  he  or 
she  shows  that  not  filing  was  due  to  rea- 
sonable cause.  If  more  than  one  person 
is  responsible,  they  are  Jointly  and  individ- 
ually liable  for  the  penalty  (section  6652 
(d)). 

There  also  are  penalties — fines  and  im- 
prisonment— for  willfully  not  filing  retoms 
and  for  filing  fraudulent  returns  end  stete- 
mente  with  IRS  (sections  7203.  7206.  and 
7207),  States  may  impose  additional  pen- 
elties  for  failure  to  meet  their  separate 
filing  requirements. 

I.  Slwrt  Format  for  Small  Organiza> 
tions. — If  your  totel  revenue  on  line  12, 
Part  I  is  $25.(XX)  or  less  and  your  gross 
receipts  are  normally  more  than  $10,000, 
you  need  not  complete  ell  Items  on  the 
Form  990  you  fMe  with  IRS.  (Gross  raceipte 
are  explained  in  instructton  B(ll).)  In  that 
case,  you  are  not  required  to  complete 
lines  13.  14.  end  15  of  Part  I  and  columns 
(B).  (C).  and  (0)  of  Part  II.  Be  sura  to 
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ciMck  the  second  box  in  th«  »na  abov* 
Part  I  to  indicata  that  you  did  not  haw  to 
oompleta  all  itams. 

Alto,  organizationt  that  raport  total  rava> 
nua  of  $2S.O0O  or  lata  on  Hna  12  and 
total  atsets  of  $25,000  or  lata  on  lina  59. 
Part  V  are  raquirad  to  complata  only  linaa 
59,  66,  73  (W  thay  do  not  uaa  fund  ac- 
counting), and  74  of  tha  baginning  and 
and  of  year  balance  shaeta  in  Part  V. 

J.  Qraup  Raturn. — A  central,  iiarant.  or 
liha"  organization  can  file  a  group  return 
on  Form  990  for  two  or  more  loul  orga- 
nizationt  that  arr 

1.  affiliated  with  the  central  organiza- 
tion at  the  time  its  annual  accounting 
period  ends; 

2.  subiect  to  the  central  organizatiSn'a 
general  supervision  or  control; 

3.  tax  exempt  under  a  group  exemption 
letter  that  is  ctiil  Ih  effect  and 

4.  have  the  same  accounting  period  as 
the  central  organization. 

H  the  perent  organization  it  raquirad  to 
file  a  return  itself  (see  instruction  B  for  a 
list  of  organizations  not  required  to  file), 
it  must  file  a  separata  retum  and  may  not 
be  included  in  the  group  retum. 

Every  year,  aach  local  organization  must 
authorize  the  central  organization  in  writ- 
ing to  inctudo  it  in  tha  group  ratum  and 
must  daciare.  under  penalty  of  perjury, 
that  the  authorization  and  ttte  information 
it  submits  to  be  included  in  the  group  re- 
tum are  true  and  complata. 

If  you  prepare  a  treup  Form  990.  attach 
achadulaa  ahowing  (1)  the  total  number  of 
local  organizations  included  and  the  name, 
addraaa.  and  amployar  Identification  num- 
ber of  eech  one;  and  (2)  tha  aama  informa- 
tion for  thoaa  not  induded.  Whan  you  pre- 
pare the  retum.  be  sure  not  to  confuse  tha 
four-digit  group  exemption  number  (GEN) 
in  box  Q.  page  I.  wtth  the  nine-digit  em- 
ployer identification  number  in  box  A.  If 
none  of  ttie  local  organizationa  covered  bf 
the  group  retum  has  mora  than  $^.000  in 
total  revanua  Qina  12,  Part  I),  you  may  uaa 
the  short  format  described  in  instruction 
I.  If  each  local  organization  included  in  the 
group  retum  also  has  S2SJ000  or  less  of 
total  assets,  the  short  format  instructions 
for  completing  the  belance  sheets  in  Part  V 
also  apply  to  the  group  retum. 

K.  Organizations  in  Foreign  Countries 
and  U.S.  Poiiasilona. — Report  amounts  in 
U.S.  dollars  and  state  «»hat  conversion  rate 
you  use.  Combine  amounts  from  within 
and  outside  the  United  States,  and  report 
the  total  for  each  item.  All  information 
must  be  given  in  the  English  language. 

L  Completing  Ftarm  990.— 

1.  LaM — Nam*.  Mdrtsa,  and  Em- 
ployer IdanMcatlon  Numbar. — If  we 
mailed  you  a  990  Package  with  a  pread- 
dressed  mailing  label,  please  attach  it  in 
the  name  and  address  space  on  your  re- 
turn. Your  using  the  label  helps  us  avokl 
errors  in  processing  your  retum.  If  any 
information  on  the  label  is  wrong,  draw  a 
tine  through  that  part  and  correct  it.  (»«eck 
box  C  on  page  1  if  the  preaddressed  label 
did  not  reflect  your  current  address  or,  if 
you  wera  not  mailed  a  990  Package,  your 
current  address  is  different  from  the  ad- 
dress listed  on  the  prevkxis  Form  990  you 

You  shouW  have  only  on  Federal  em- 
ployer identification  number.  If  you  have 
more  than  one  and  have  not  been  advised 
which  to  use,  notify  ttie  service  center  for 
your  area  (from  ttie  list  in  instruction  G). 
Tell  them  what  numbers  you  have,  the 
name  and  address  to  which  each  number 
was  assigned,  and  the  address  of  your 


principal  office.  iRb  will  advise  you  which 
number  to  use. 

2.  Accounting  Mthod. — In  txw  E  on 
page  1  indicata  the  method  of  accounting 
used  in  preparing  this  retum.  Unless  the 
specific  instructions  say  otherwise,  use  the 
same  accounting  method  on  the  retum  to 
figure  support  revenue,  and  axpeneea  that 
you  regularly  use  to  keep  the  organiza- 
aon's  books  and  records.  To  be  acceptable 
for  Form  990  reporting  purposes,  however, 
the  method  of  accounting  used  must 
clearly  reflect  income.  Moat  States  that  ac- 
cept Form  990  in  place  of  their  own  forms 
require  that  aH  amounts  be  reported  based 
on  the  accrual  method  of  accounting.  See 
instruction  D. 

3.  legible  Form  990  for  Public  Inspec- 
tion.— All  information  you  report  on  or 
with  your  Form  990.  including  attach- 
manta.  witt  be  availabta  for  public  inspec- 
tion, except  the  list  of  contributors  re- 
quired for  line  1(d),  Part  I.  Pleese  make 
sura  your  forms  and  attachments  are  clear 
enough  to  photocopy  legibly. 

4.  Signature. — In  order  to  make  the  re- 
turn complete,  an  officer  eutfMrized  to  sign 
it  must  sign  in  the  spece  provided.  For  a 
corporation,  this  officer  will  be  ttie  presi- 
dent vice  president  treasurer.  assisUnt 
treaaurer.  chief  accounting  officer,  or  other 
corporate  officer,  such  as  a  tax  officer.  A 
receiver,  trustee,  or  assignee  must  sign 
any  retum  he  or  she  files  for  a  corporation. 
For  a  trust  tha  authorized  trustee(s)  must 
sign. 

If  the  retum  was  prepared  by  an  in- 
dhridual,  firm,  or  corporation  paid  for  pre- 
perir-g  it.  the  paid  preparer'a  space  muat 
also  be  signed.  For  a  pakl  firm  or  corpora- 
tion, sign  in  the  firm's  or  corporation's 
name.  Leave  the  paW  preparer's  space 
blank  if  the  retum  wes  prepared  by  a  regu- 
lar employee  Pf  the  filing  organization. 

Specific  Instructions 

In  Qanarat— You  may  show  money 
items  as  whole-doilar  amounts.  Drop  any 
anwunt  less  than  SO  centa,  and  increase 
any  amount  from  50  through  99  cents  to 
the  next  higher  dollar. 

You  must  complete  all  items  unless  you 
can  use  the  short  format  described  in  in- 
struction I.  Otherwise,  you  may  be 
charged  a  panclhr  as  explained  in  instruc- 
tk>n  H.  To  avohl  filing  an  incomplete  re- 
tum. we  urge  you  to  enter  "N/A"  if  an 
item  does  not  apply  to  you,  or  "-O-"  if  an 
amount  is  zero. 

Unless  you  are  permitted  to  use  certein 
Department  of  Lat>or  forms  or  Form  5500 
series  returns  as  partial  substitutes  for 
Form  990  (sae  instruction  E),  do  not  leave 
blank  any  appticabia  lines  or  attach  any 
other  forms  or  schedules  instead  of  enter- 
ing the  required  information  on  the  ap- 
propriate line  on  Form  990. 

If  you  need  more  space  for  any  part  or 
line  item,  attach  separate  sheets  on  whkh 
you  follow  the  same  format  and  sequence 
as  on  the  printed  form.  Show  toteis  on  the 

grinted  form.  Be  sure  to  put  the  organiza- 
on's  name  and  emptoyer  identification 
number  on  the  separate  sheete  end  Men- 
tiiy  the  part  or  line  items  the  attachmente 
support 

Part  I. — Statement  of  Support,  Reve- 
nue, and  Expenses  and  Changes  in 
Fund  Balance»^ 

All  organizations  filing  Form  990  with 
IRS  or  any  SUto  must  complete  column 

(A)  and  the  items  to  the  left  of  it  Columns 

(B)  and  (C)  are  optional  for  reporting  to 


IRS.  although  some  Stetaa  that  accapc 
Form  990  in  place  of  their  own  forms  may 
require  these  columns  to  be  completed  on 
the  Form  990  filed  with  them.  (See  in- 
struction 0.) 

Cfltafflns  (■)  and  (C).— The  following  in- 
structions apply  If  you  use  columns  (B) 
and  (C).  In  preparing  a  Form  990  to  ba 
filed  with  IRS,  you  may  complete  wfiat 
items  you  choose  in  columns  (B)  and  (C), 
rather  than  all  applicable  Unes  in  theat 
two  columns. 

Columns  (B)  and  (C)  are  to  let  you  indi- 
cata any  externally  imposed  restrictions  on 
how  and  when  certein  foods  can  be  used. 
The  amountt  are  a  breakdown  of  the  infor- 
mation you  must  report  in  Column  (A)  end 
the  itams  to  the  left  of  it.  The  combined 
column  (B)  and  (C)  amounte  for  any  lina 
should  equal  the  amount  on  the  left 

If  you  use  columns  (B)  and  (C),  cross 
out  the  inepplteable  words  in  the  headings 
to  show  whether  you  are  reporting  unra- 
strictad  and  restricted  amounte  or  expend- 
able  and  nonexpendable  fonds. 

Use  the  RasMctad  column  to  reflect  any 
externally  imposed  restricttons  on  ttie  use 
of  contributions,  gifts,  grants,  endown- 
ment  income,  and  other  amounte  tha 
organization  received  in  the  current  year. 
Also  use  that  cokjmn  to  summarize  tfie  use 
of  restricted  fonds  received  in  the  current 
year  or  In  any  oartier  year.  Tha  term  "ex- 
ternally impoaed  reKrictk>ns"  primarily 
refara  to  tfiose  imposed  by  donors  and 
grantors  for  use  of  their  separate  contrl- 
butkm*  and  grante  and,  in  the  case  of  an- 
downment  gtfts.  for  use  of  the  income 
eemed  by  those  fonds.  The  term  also  ap- 
pliaa  to  restrictfons  imposed  by  any  applic- 
able State  or  Federal  statute  or  to  regula- 
tions iaaued  by  an  administration  agency  of 
a  State  or  tfie  Federal  government  For 
example,  the  laws  of  some  States  permit 
nonchariteble  organizations  to  conduct 
certain  types  of  special  fondraising  evente 
only  if  tfie  proceeds  are  used  for  cheriteMe 
or  ottier  specified  purposes.  An  appropria- 
tion of  fonds  made  at  the  discretion  of  the 
organization's  governing  body  is  not  an 
externally  impmed  restriction.  A  donor 
imposed  restrictton  can  specify  either  how 
ttie  fonds  are  to  be  used  (for  scholarships, 
for  example)  or  when  they  are  to  be  used 
(for  example,  a  fixed  term  endownment). 
In  the  case  of  non-cash  contributions  par- 
ticularly, the  donor  may  designate  that  tlie 
organization  may  not  dispose  of  the  prop- 
erty and  use  the  proceeds  for  a  certein 
period  oi  time. 

When  an  externally  imposed  restriction 
on  tha  use  of  fonds  lapses,  use  line  20, 
Part  I  to  report  the  transfer  to  an  unre- 
stricted fund.  Enter  a  decrease  in  the 
amount  involved  in  the  Restricted  column 
and  a  corresponding  increase  in  the  Unre- 
stricted column.  The  -offsetting  entries 
wouki  result  in  a  -O-  entry  on  line  20  of 
column  (A).  Also  reflect  the  change  on 
lines  67-70  in  the  fund  balance  aection  in 
Part  V  of  the  return.  Do  not  show  the 
transfer  as  an  item  of  support  or  revenue 
on  lines  1-12  of  Part  I,  since  they  are  for 
reporting  the  initial  receipt  or  accrual  of 
restricted  and  unrestricted  amounts.  Any 
portion  of  ttie  fonds  utilized  by  the  unre- 
stricted fund  in  the  current  year  «M>uld 
be  reported  as  a  current  year  expense  in 
the  normal  manner.^ 

These  InstructkMis  also  apply  to  expend- 
able and  nonexpendable  funds.  Expend- 
able fonds  include  both  unrestricted  and 
donor-restricted  amounte  tfiat  may  lie 
spent  for  current  activities.  For  example,  if 
a  donor  earmartcs  a  contribution  to  be  used 
for    scholarships,    ttiat   contribution    (al- 
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though  rtstricted  as  to  a  tpscHic  um) 
would  b«  axpcndabla.  If  tha  donor  indi- 
cates that  the  contribution  should  bscoma 
part  of  the  permanent  endOMmmant.  that 
contribution  vrauld  be  nonaxpandat>la.  This 
is  trut  whathar  or  not  the  donor  daeig- 
nated  a  specific  program  to  t>a  supported 
ultimately  by  the  contribution  or  l>y  tha 
income  earned  on  thosa  funds.  That  in- 
come itself  would  be  traatad  separata^  as 
expendable  or  nonexpandabla.  depending 
upon  whether  the  donor  specified  when 
the  organization  could  use  the  income. 

Contributions.  Gifts.  Grants,  and  Vaiii- 
lar  Amounts  Bocaivad.  On  lines  I(a>-<c). 
report  amounts  racaivad  as  voluntary  con- 
tributions; that  is  payments,  or  the  part 
of  any  payment  for  which  the  payer 
(donor)  does  not  receive  full  consideration 
from  the  recipient  (dortee)  organization. 
(For  grants  sea  "Grants  aquivalant  to  con- 
tributions.") Report  all  axpansas  of  raising 
contributions  in  column  (D).  Part  II. 

On  line  9  report  income  from  special 
fundraising  events  and  activities  such  as 
dinners,  doorto-door  sales  of  merchandise, 
carnivals,  and  bingo  games.  However, 
when  the  buyer  pays  nwra  for  such  goods 
or  services  than  their  value,  report  the  ax- 
cess  on  line  1(a)  as  a  contribution  repre 
senting  direct  public  support. 

This  usually  occurs  when  organizations 
seel(  support  from  the  public  through  so- 
licitation programs  that  are  in  part  special 
fundraising  events  or  activities  and  in  part 
a  solicitation  for  contritxjtions.  For  exam- 
ple, an  organization  announces  that  anyone 
who  "contributes"  at  least  f40  can  choose 
a  bool(  worth  $16  retail.  Those  who  paid 
$40  and  chosa  to  receive  the  book  would 
be  both  buying  the  book  and  making  a  con- 
tribution. Each  such  buyer's  contribution. 
reported  on  line  1,  would  t>a  $24,  the 
amount  by  which  the  buyer's  payment  is 
more  than  the  merchandise's  fair  market 
value.  (Revenue  Ruling  67-246.  1967-2 
C.B.  104,  explains  this  principle  in  detail.) 
A  buyer  who  paid  more  than  $40  would  pay 
the  same  amount  for  the  book,  but  wouU 
have  made  a  larger  contribution.  The  pri- 
mary purpose  of  such  solicitations  is  not  to 
sell  the  marchandisa  at  its  fair  market 
value  (even  though  this  might  produce  a 
profit),  but  to  racaiva  the  contributions. 
Therefore,  all  the  expenses  incurred,  ex- 
cept those  attributable  to  ttie  merchandise 
furnished  the  buyer,  should  be  reported  as 
an  expense  to  raising  contributions  (fund- 
raising  expanse)  in  column  (0),  Part  II. 
The  revenue  ($16  per  book)  and  the  ex- 
penses relating  to  the  sale  of  the  merchan- 
dise would  be  reported  on  line  9  as  reve- 
nue and  expense  of  a  special  fundraising 
event. 

If  the  organization  provides  riarchandise 
of  only  nominal  value,  report  ttte  entire 
receipts  on  line  1(a)  as  contribution  (di- 
rect public  support)  and  report  all  the  re- 
lated expenses  in  column  (0),  Part  II. 

The  differentiation  tietween  revenue  and 
contributions  derived  from  special  fund- 
raising  events  is  particularly  important  for 
any  section  501(c)(3)  organization  that 
claims  to  qualify  as  a  publicly  supported 
organization  described  in  section  170<b)(I) 
(A)(vi)  or  509(a)(2).  In  the  public  support 
computations  under  these  two  sections. 
the  revenue  portion  may  be  excluded  en- 
trely,  treated  as  public  support  or,  if  it 
represents  unrelated  trade  or  business  in- 
come, treated  as  non-public  support  Sec- 
tion 501(c)(3)  organizations  must  com 
pute  the  amounts  of  revenue  and  contri- 
butions from  fundraising  events  in  accord- 
ance with  the  above  instructions  in  pre- 
paring the  support  schedule  in  Part  IV  of 
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Schedule  A  (Form  990).  Tha  support 
Bchadula  generally  includes  only  tha  lour 
praesding  yaara,  but  indudea  nia  currant 
yaar  as  wall  N  than  bava  bean  malarial 
changes  in  tha  orcaniaation'a  aourcas  of 
support  in  that  y*ar. 

Sea  tha  lina  3  Instntctions  for  Informa- 
tion about  mambarsMp  dues  that  shouM 
ba  treated  as  contribwtiona. 

Section  801(c)(9).  (17).  (18).  and  (2(0 
organizations  provida  Ufa.  sick,  accident 
welfare,  unampleymant,  pension,  group 
legal  services,  or  similar  benefits  or  s 
combination  of  thaaa  benefits  to  partici- 
fMnts.  When  such  an  organization  rscahres 
payntants  from  participants  or  tt>eir  em- 
ployars  to  provida  these  benefits,  report 
tha  payments  on  lir«e  2  as  program  sarv- 
ica  revenue,  rather  than  on  line  1  as 
contributions. 

In  Part  I,  do  not  induda  tha  value  of 
sarvioas  donated  to  tha  organization,  or 
items  such  aa  tha  free  uaa  of  materials, 
equipment  or  fadMias.  among  tha  contri- 
butions received.  See  the  instructions  for 
Part  III  and  for  Part  VII.  Nna  82  lor  tha 
optional  reporting  of  such  amounts  in 
Parts  III  and  VII  under  certain  circum- 
stances. 

Grants  SQulvalent  to  contrftutlons,'— On 
line  1  report  grants  to  tha  organization 
that  are  equivalant  to  contributions.  Such 
grants  are  normally  made  to  encourage  the 
grantae  organization  to  carry  on  programs 
or  activitlas  that  further  Its  exempt  pur- 
poses. The  grantor  my  sat  conditions  to 
ensure  that  tha  grantee's 
form  to  tha  grantor's  own 
grantor  may  specify  which 
enTs  activities  the  grant  may 
such  as  a  voter  ragistration 
storing  a  historic  buIMing.  ,         f 

A  grant  is  still  equivalent  to  f  oontrtbw- 
tion  if  the  grantae  performs  a:Sarvica  or 
produces  s  work  product  that  benefits  tna 
grantor  only  incidentally.  (Saa  axamplas  ift 
Una  1(c)  instructions.  tMkMf.)  Hqwever,  if/ 
tha  terms  of  a  grant  require  that  rapacific 
sarvica,  facility,  or  product  be  provided  the 
grantor — tha  ptwpose  of  which  is  to  serve 
tha  direct  and  immediate  needs  of  that 
grantor  rather  than  primarily  to  confer  a 
direct  benefit  upon  tha  general  public  or 
that  segment  of  tha  puMic  aarvod  by  the 
organ  Izatior^— that  grant  does  not  repra- 
sent  a  contribution,  but  a  payment  for  serv- 
k:es.    In    general,    any    payments    made 
primarily  to  enable  the  payer  to  realize  or 
receive  some  economic^  or  physical  benefit 
as  a  result  of  ttie  service,  fadtity,  or  prod- 
uct ot>tained  should  not  be  treated  as  con- 
tributions. 

For  axampla.  a  public  interest  organiza- 
tion described  in  section  SOI  (c)(4)  makes 
a  grant  to  another  organization  to  conduct 
a  nationwide  aurvey,  using  a  scientific 
sampling  matlNid.  Tha  aurvey  is  to  deter- 
mine voter  attitudes  on  issues  in  n^ich  the 
grantor  has  an  interest.  The  grentur  plans 
to  use  the  results  in  planning  its  program 
for  the  next  3  years.  Under  these  dreum- 
sUnces,  the  grant  to  tha  organization  mak- 
ing the  survey  is  not  a  contribution,  since 
conducting  the  survey  and  furnishing  the 
report  printarily  aarva  tha  grantor's  direct 
needs  and  benefit  the  gantor  mora  than 
incidentally.  When  the  grantae  reports  the 
grant  as  income,  it  should  be  treated  as 
either  program  service  revenue  (line  2)  or 
other  revenue  (Kna  11).  not  as  a  contribu- 
tion. 

If  research  is  dona  to  devetop  prod- 
ducts  for  the  payer's  use  or  t>enefit  treat  it 
as  serving  tha  payer  directly.  Basic  re- 
search or  studies  in  the  physical  or  sodal 
sdences  generally  ahouM  not  ba  traatad  as 
serving  the  payer's  needs. 


Saa  section  l.S09(a)-3(g)  of  tha  In- 
Tas  Wagulationa  lor  Inlormatlon 
about  detarminlng  wtiathar  a  grant  i«pf» 
sents  a  contribuaon  laportaMa  on  Una  1 
or  a  lavanua  item  raportabia  alaawhaw 
on  Form  990. 


i."~To  fsport  con- 
tributions rscalvad  in  a  form  otttar  than 
cash,  uaa  ttw  marfcat  value  as  of  tha  data 
of  contribution.  For  markatabta  aacurltiaa 
raslstarad  and  Hated  on  a  laoognizod  socu- 
rities  exchange,  measure  market  valwa  by 
^tha  averaca  of  tha  N#iast  and 
quoted  aelling  i 


_  prices  (or  tha 
twaan  the  bona  fida  bid  and  askad  pricas) 
on  tha  contribution  data.  (Saa  aaction 
20.2031-1  of  the  Estate  Tax  Regulations 
lor  this  general  rule,  axcaptlons.  and  spa- 
dal  rules  that  may  ba  applied  to  datarmina 
tha  value  of  contributed  stocks  and  bonds.) 
When  market  vahia  can  not  ba  raadify  da- 
tarminad.  uaa  an  appraised  vahia. 

To  datarmina  ttie  amount  of  any  non- 
cash contribution  tttat  has  an  outstanding 
debt  attached,  subtract  tha  debt  from  tha 
property's  fair  mariiat  vahia.  Record  tha 
asset  at  its  hill  value:  raconi  tha  debt  as 
a  liability  in  tha  books  of  account 

Una  1(a).— Direct  puMk  aupport— En- 
ter the  total  contributions,  gifts,  grants, 
and  bequests  tfiat  tha  organization  ra- 
caivad directly  from  tha  public  Include 
amounts  received  from  individuals,  trusts, 
corporations,  astataa,  and  fouitdatk^s. 
Also  include  contributiiBns  snd  i 
public«ha(ities  snd  ottier  exempt  o^niza- 

orga- 


for  line  1(b).) 
:  memberskip  dues  and  assaaamants 
'  line  1  (a)  to  tna  extant  thay  represent 
contributions  fron^  the  public  rattier  than 
payments  for  banmts  racaivad  (saa  tlia  in- 
structions lor  line  3)  or  payments  from  afR- 
liated  organizatwnss....^Mort  government 
grants  on  line  1(c)  if  thfirHpiaMnt  contri- 
butions or  on  line  2  or  11  If  they>epresent 
fees  for  services. 

Amounts  contiitxitsd  by  a  commai 
co-venturer  should  be  raportad  on  line  1 
as  a  contribution  racaivad  directly  from 
public.  Thaaa  ara  amounts  due  tha  donaa 
organizatkm  lor  letting  an  outside  orga- 
nizatton  or  individual  uaa  its  name  in  • 
sales  promotion  campaign  in  wliidi  tha 
donor  advertises  that  it  wilt  contribute  a 
certain  dollar  amount  to  tha  named  donaa 
organization  for  each  unit  of  a  particular 
product  or  sarvica  aoW  or  for  each  oc- 
currence of  a  spadflad  type. 

Contributions  racaivad  through  special 
fundraising  events  should  ba  rsportsd  on 
Una  1(a). 

Una  1(b). — lndk«et  public  support.— 
Enter  the  total  contrilNitions  recaivad  in- 
directly from  the  public  through  solicita- 
tion campaigns  conducted  by  federated 
fundraising  agencies  and  similar  fundrais- 
ing organizations  (such  as  a  UnKad  Way 
organizatkMt  and  certain  sectarian  federa- 
tions). These  organizations  normally  con- 
duct fundraising  campaigns  within  a  sin- 
gle metropolitan  area  or  some  part  of  a 
particular  State,  and  altocata  part  of  tha 
net  proceeds  to  each  partkdpating  organi- 
zation on  the  twsis  of  Indhriduaf  donors' 
designations  and  other  factors. 

Also  include  on  line  1(b)  snMunts  con- 
tributed by  other  organizations  closely  as- 
sociated with  ttie  reporting  oiganization. 
This  would  induda  contributtons  received 
from  s  parent  organization,  subordinate,  or 
anottier  organization  having  tha  same 
parent  National  organizations  that  share 
In  fundraising  campaigns  conducted  by 
their  local  afRliatas  should  report  tha 
amount  thay  racaiva  on  Kna  1(b). 
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1(c).  Utmnmmm  umta.  Tha 
iflttnictiont  uiKtor  tlw  bmab^  *tkaiits 
•QuivalMt  to  cotribuMow,'*  appty  to  tMa 
jtom  in  particular.  A  iwMit  ar  amr 

mcnt  frein  •  soMnMiMntol  unit  ( 

a  eentribuUon  if  tta  prtmwy  parpoac  to 
to  anabi*  tha  dona*  to  pioMda  a  Mnlea 
to.  or  maintoln  •  tocillty  tor.  tto  diract 
bcncflt  of  tha  public  lattior  than  to  mtm 
tha  direct  and  Immodiato  needs  of  tha 
grantor  (Man  if  tha  pabNc  pays  part  of  tha 
axpanaa  of  proiMhit  tha  sarvica  or  ladWy). 

Foilowinf  ara  a«amplaa  of  i 
grant*  andothar  paytnawta  I 
contrtbutionK 

1.  Paymanti  by  a  gowmmawtal  unit  for 
tha  construction  or  maintonanoa  of  Ntmiy 
or  hospital  lacawss  opsn  to  tha  pubNc 

2.  Payiiisnts  uodsr  gowaminsnt  pro* 
grams  to  nursing  homas  or  hemaa  for  tha 
agad  in  oidar  to  novMa  health  cara  or 
^lar  aarvicas  to  thsir  rasidentB. 

3.  Payments  to  child  placement  or  chOd 
guidance  organiastions  under  fovammant 
programs  ssiving  chMrsn  in  Ae  commu- 
nity. Tha  general  public  gels  the  primeiy 
end  direct  beneft  ftom  Ihaee  paymento 
and  any  beneflt  to  the  gowsmmentai  unit 
itssif  would  be  indiract  and  insubstantial 
as  compered  to  the  public  benefit 

Une  1(d).— Talai  «e»mib«tloiia,  ate.— 
Enter  the  total  ef  amounto  rsportsd  on 
lines  1(a)  through  (c). 

Schedule  of  contributors  (not  open  to 
puMic  instruction).— Attach  e  sdiadule 
listing  contillMitars  during  the  yser  who 
gwsjhe  organisation,  dinc^forMira^f, 
money,  sacurlttas^  or  other  pfopw^  wwUi 
et  least  $9,000.  Show  eech  peraon^  name 
and  address,  the  total  amount  received, 
and  the  data  rscalvad.  "Psrson"  means  an 
individual,  fiduciary,  partnership,  corpora- 
tion, aesociation.  trust,  or  aasmpt  orgs- 
nizstion. 

In  detsfmining  whether  a  contrlbutui 
gave  at  least  SS.OOO.  total  that  paraon'a 
gifts  of  11.000  ar  mors.  Oo  not  induda 
smaHar  gifts.  If  tha  contribution  consists 
of  prxmarty  whooa  fair  marlMt  valua  can 
be  determined  (wdHy  (such  es  maricat 
quotations  for  sscurMas).  daecribe  the 
property  and  list  its  fair  martwt  value. 
Ottwrwisa,  estimate  tha  property's  value. 

If  an  amploysr  withholds  oontribuUorw 
from  employees'  pey  end  pwlodlcally  givea 
them  to  tha  organization,  report  only  the 
employar's  name  and  address  snd  tha  to- 
tal amount  given,  unless  you  know  thet  e 
particular  employee  gave  enough  to  l>e 
listed  separately. 

If  the  organization  meets  the  terms  of 
either  of  the  following  exceptions,  some 
Information  in  your  achedule  wiH  vary 
from  that  described  above.  If  no  one  con- 
tributed the  reportabia  minimum,  you  do 
not  need  to  attach  a  schedule. 

Exception  1:  Organization  Ascribed  In 
section  S0ifcX3)  that  meets  »f  33y,y„ 
support  test  of  tht  ngulations  undtr  sec- 
tion 17q(b)(l)(A)(vl)  (whether  ornot  ttm 
organization  is  otiierwise  described  in  tac- 
tion 170(b)(1)(A)). 

In  your  schedule,  giva  the  information 
descnbed  above  on^  for  contributors 
whose  gifts  of  $5,000  or  over  ara  mora 
than  2%  of  the  totol  gifts  (reported  on 
line  1(d))  the  organization  recehwd  during 
the  year. 

Exception  2:  Organization  Oucrlbmi  In 
section  501(c)(7).  (8),  (10).  or  (19)  that 
received  contribuhons  or  bequests  to  be 
used  onfy  u  described  In  sections  170(e) 
(4),  2055(a)f3),  or  2522(a)(3). 

Tha  achedule  ahouid  gat  each  person 
whoea  gifts  total  $1,000  or  more  during  the 
name,  the  emount 


£Sk* 


tha  gMfa  epacHle  purpoaa.  and  the 
uae  to  wMcta  t  «ms  put  N  an 
to  ael  aMa  tor  a  purpoea  da* 

ar  25aa(e^,  saytoln  few  the  amount  to 
held  (tor  awtanoa.  wtiether  It  to  minted 

with  amounto  held  for  other  purpoeeeMf 
tha  aneniiation  tianeiarrad  the  gift  to  an- 
other aifenliation,  neme  snd  describe  the 
ladpienreod  aspiain  tha  ralattonehip  be- 
tween the  two  eigeniietlons.  Also  show  the 
el  thet  wera  tlA»  or  toea  and 
e  purpoee  described  in  section 
170(cM4).  aSSCeHS),  or  2S22(a)(3). 

NOTE:  If  you  INa  a  copy  of  form  990  with 
m  StatSk  do  not  aUadt  the  Nat  of  een- 
tritutois  discussed  abova  uniass  the  list 
Is  spediteeNy  nquind  by  the  Stota  wKh 

"^'^  KHaJSm  ***")!**'•  'atom.  States  that 
00  not  raQnira  the  Mfbiniatiun  might  never' 


thsfssBiMfe*  It  a«a«eWs  for  public  Inspse* 
twn  atong  MMh  Ui^  ntttt  ttlt  return. 


Enter  the  total  program  aarvloe  revenue 
from  Rart  IV.  line  (0.  Piogiam  eervicee  era 
priiaarl^  tiioee  that  form  the  beato  of  an 
organliMion'a  enemption  from  tax.  Qee  in- 
structione  for  Rart  11,  oohimn  (B).)  Ftor  ex- 
jample^  a  hoapital  would  report  on  line  2  ell 
of  Ns  chergea  for  medicel  aennces  f whsthsr 
to  be  poid  dbaethf  by  the  paUanto  or 
through  Medicare,  Medicaid,  ar  ether  third- 
party  laimbureentenQ,  hoepitel  periling  lot 
feee,  raom  chergea,  toboratory  fees  for  hos- 
pNal  patients,  end  lalatad  charges  for  ssrv- 
ioss.  Eech  of  thoee  lavenue  producing  pro- 
grem  eervioe  activities,  end  the  revenue 
from  eech.  would  be  listod  in  Part  IV.  How- 
aver,  eelea  of  druga  and  pharmeoeuticei 
euppHee  to  petiento  not  included  in  the 
besic  room  charge,  the  aaia  of  gHt  ahop 
itams.  and  other  sales  of  invsntory  items 
consistent  with  the  exempt  function  of  the 
hoepltsi  vrould  bs  rsportod  on  lino  10. 
along  with  eny  hiventory  sales  that  era  an 
unrslaled  trade  or  businsss. 

Othsr  examplaa  of  pragram  aarvica  reve- 
nue an  tuition  received  by  e  echool.  reve- 
nue from  edmissions  to  s  concert  or  ottier 
performing  eits  svent  or  to  a  museum,  roy- 
altiaa  received  es  euthor  of  an  aducetional 
publication  diatributad  by  a  commercial 
puWishsr.  intorest  income  on  loans  s  crsdit 
union  mskas  to  ito  members,  peyments  re- 
ceived by  a  aection  S01(c)(9)  organization 
from  pertidpanto  or  emptoyera  of  partici- 
pants for  hsalth  and  welfera  tMnefits  cov- 
erage, insursnos  prsmhims  received  t>y  e 
fratamel  beneficiary  society,  and  registra- 
tion faes  received  in  connection  with  e 
meeting  or  converrtion. 

Program  aervice  revenue  also  includes 
income  from  program-related  investments, 
which  are  invaatmants  made  for  the  pri- 
mary purpoee  of  aocompiisiiing  an  exempt 
purpoee  consistsnt  with  the  investing  orga- 
nization'a  exempt  status,  rsthar  than  to 
produce  income.  Examples  are  acttolarship 
loans  and  low  interest  loana  to  charitable 
organizationa,  indigents,  or  victims  of  e 


yeer.  Ovs  the  donor's 


Unrslsted  trsds  or  Iwsiness  activities 
(not  including  any  apaciel  fundraising 
avento  or  activitias)  tliat  generate  fees  for 
eervices  may  also  be  program  sarvice  ac- 
tivities. A  social  chib.  for  example,  sliould 
report  as  program  service  revenue  ttM  fees 
It  charges  both  members  snd  nonmembers 
for  the  uae  of  ito  tennis  courto  snd  golf 
course. 

Une  3.— Membership  dues  snd  assess- 
manta.— Enter  mendMr*'  and  afRliatas' 
duee  end  eaaaasmenta  that  ara  not  con- 
trtbutiona.  Dueeto  a  charitable  organiza- 
tion ara  a  oontrllMition  to  tha  extant  they 
era  nwra  than  tha  moitalary  wehie  of 
membership  benePto  to  the  duaa  payer. 


64-668,  1994-2  CB.  99,  and  66-432, 

196B-«  CM.  104.) 

Examples  of  such  benaflto  laduda  aub* 
scriptians  to  pubHestions.  newslettori 
(other  then  one  about  the  ergenizetion's 
acthrtties  onM.  has  or  radunsd-fste  admis- 
sions to  events  the  organization  aponaori, 
the  uee  of  tts  feeWttos.  and  dtooounto  on 
artictas  or  servlcas  that  both  msmbsra  and 
nonmsmbsn  cen  buy.  In  figuring  the  vahia 
of  membersMp  benefits,  dieregerd  other 
intangibto  benefits,  euch  ae  the  right  to 
ettend  meetings,  voto  or  hold  oilceln  the 
orgenizetion,  end  the  dtatinction  of  beiiw  a 
member  of  the  ofgenisstlon. 

When  e  member  pays  duss  primarily  to 
aupport  the  organization's  acUvltiaa,  rather 
then  to  derive  beneflto  of  mora  than  nomi- 
nal monetaiy  value,  thet  duea  payment 
repraaente  a  contribution.  The  availabHHy 
of  benefito  worth  mora  then  e  nominal 
amount  ahowa  that  the  Intent  in  peyiM 
the  duea  waa  to  raceiva  thoee  beneftta  and 
not  to  malie  a  contribution. 

For  membership  organizations  other 
than  thoee  deecribed  in  aection  S01(c)(3). 
members  generally  receive  benefKs  or  con- 
aideration  in  return  for  dues:  therefore, 
dues  In  that  aituation  ara  not  contribu- 
tions  snd  should  bs  rsportad  on  lins  3.  Thto 
to  psrticutorty  true  of  organizations  de- 
ecribed in  aactions  90Hc)(S).  501(c)(6)  or 
S01(c)(7),  although  benefits  to  membera 
mey  be  indirect 

Une  4. — Interast  on  savinga  and  tam- 
poraiy  caah  taveatmanta.— Enter  the 
amount  of  Interest  income  from  savings 
and  tamporary  cash  investments.  See  me 
instructions  for  lins  46  for  definitions. 

Une  &—OhMenda  and  imareat  from  ae* 
curlties. — Enter  the  amount  of  dividend 
and  interast  Income  from  deiit  and  equity 
eecuritiea  (atocks  and  bonda)  of  tha  type 
reportable  on  line  54.  Do  not  include  any 
capitol  gaina  dhridanda  rapoitobto  on  Ikie  8. 
See  the  instructions  for  line  2  tar  raporting 
income  from  program-reiatad  investments. 

Uns  6(a).  Oreas  rants. — Entsr  the 
gross  rantai  income  for  the  yaer  from  in- 
vestment property  rapoitobto  on  line  55. 
Oo  not  include  emounta  that  rapreaent  in- 
come from  an  exempt  function  (program 
aarvica)  which  shouM  bs  rspoitad  on  line 
2  (and  tha  related  axpanaea  which  atwuM 
be  raported  in  column  (B)  of  Part  II).  For 
exampto,  an  organization  wtwsa  exempt 
purpose  is  to  provids  tow  rsntol  housing  to 
persons  with  tow  income  wouM  receive  ex- 
empt fonction  income  from  auch  rentoto. 
Renting  office  space  or  other  facilities  or 
equipment  to  unaffiliated  exempt  organiza- 
tions is  i>ot  income  from  an  exempt  func- 
tion (and  should  be  raported  on  line  6(a)) 
unless  the  charge  is  well  below  the  fsir 
rental  value  of  the  property,  and  tha 
lessor's  purpose  in  charging  less  than  the 
fair  rental  value  was  to  help  the  lessee 
carry  out  its  exempt  purpose.  Only  for  pur- 
posses  of  completing  Form  990,  treat  in- 
come from  renting  property  to  affiliated  ex- 
empt organizations  as  exempt  function 
income  (program  aarvica  revenue)  and 
report  it  on  line  2. 


Une  6(b).— Rental  axpenees.— Enter 
the  expenses  paid  or  incurred  for  the  in- 
come reported  on  line  5(a).  Include  de- 
practatton  if  it  la  recorded  in  the  organiza- 
tion's boolcs  and  records. 

Uns  6(c).^*"Tlst  fentel  income  (toes).*^ 
Subtract  line  6(b)  from  6(a).  Show  any  toes 
in  perenthesee. 

Une  7.— Other  biVMetmnt  toeeme^ 
Enter  the  amowM  of  investment  income 
not  rsportsbto  on  anM4threugh  6  end 
the  type  qf  IneonM  to  the  i 
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provided  or  in  an  MtachmMit  "Dw  Incom* 
should  be  th«  gross  amount  d«f(v«d  from 
invMtmcnts  rsportabi*  on  lino  56.  Indudo. 
for  •xamplo,  royalty  inconta  from  minaral 
intartsts  ownad  by  ttia  organization.  How- 
•war,  do  not  induda  inconta  from  prof  ram- 
relatad  invastmants  (saa  instructions  for 
lina  2).  Also  axduda  unraalizad  gains  and 
lossas  on  invastmants  carriad  at  markat 
vaiua  (saa  instructions  for  lina  20). 
Unas  8(aMe).— Caottal  gainc-nAttach 
ig  aacn  aai  ' 


a  schadula  listing  aach  aawt  aoM  or  ax- 
changad.  Show  for  aach  ona:  (a)  data  ac- 
quirad.  how  acquirad,  data  aoM.  and  to 
«»hom  sold;  (b)  gross  salas  prica;  (c)  cost, 
othar  basis,  or  Tf  donatad.  valua  at  tima 
acquirad  (stata  which);  (d)  axpansa  of  sala 
and  cost  of  improvarnants  mada  aftar  ac- 
quirad and  (a)  if  dapraciaWa  proparty,  da- 
praciation  sinca  acquirad.  Tha  schadula 
should  show  socurtty  transactions  saparata 
from  tha  sala  of  othar  assats. 

Publicly  traded  tacurWas. — For  salaa  of 
publicly  tradad  sacurltias  through  a  broliar, 
you  may  total  tha  gross  salaa  prte*.  tha 
coat  or  othar  basis,  and  tha  axpansas  of 
sala  on  ail  such  sacuritias  sold  and  rapoft 
lump-sum  figuras  in  placa  of  tha  datalad 
raporting  raquirad  in  tha  paragraph  abova. 

For  this  ratum,  pubiidy  tradad  sacurWaa 
induda  common  and  prafarrad  atock, 
bonds  (including  govaromantal  obliga- 
tions) and  nmitual  fund  aharaa  that  ara 
liatad  and  ragularty  tradad  In  an  ovarttia- 
countar  marttat  or  on  an  astablishad  ax- 
changa  and  for  which  markat  quotattons 
ara  publishad  or  otharwisa  raadily  await- 
abia. 

You  may  usa  avaraoa  coat  basis  to  figura 
tha  organization's  gam  or  h>aa  from  salas 
of  sacuritias.  to  ba  raportad  on  Form  990. 
For  this  purpoaa,  whan  aacuritias  ara  aoM. 
you  may  figuro  gain  or  kMa  tv  comparing 
tha  saias  prioa  with  tha  avaraga  cost  basis 
of  tha  particular  aacurHy.  Do  not  usa  avar 
aga  cost  basis  to  figura  gain  or  loaa  from 
sacurity  salas  raportabia  on  Form  990-T. 

Rapoft  aN  salas  of  sacuritias  on  Unas 
8<a)-(c)  in  tha  column  with  that  haadlng. 
Usa  tha  "Otttar"  column  to  raport  aalaa 
of  all  othar  typaa  of  invastmants  (such  as 
rsai  astata,  royalty  intarasts.  or  partnarship 
intarasts)  and  an  othar  capital  aaaats  (Mich 
as  program-ralatad  invaatmants  and  fixad 
assats  usad  by  tha  organization  in  its  ragu- 
lar  activitias). 

Entar  tha  gross  salas  prica  on  lina  8(a). 
Part  I.  Total  tha  cost  or  othar  basis  (lasa 
dapraciation).  and  sailing  axpansas  and 
antar  tha  rasult  on  Una  8(b).  Entar  tha  nat 
gain  or  loaa  on  lina  61"''  On  linaa  8(a)  and 
(c)  raport  capital  gains  dividands.  tha  orga- 
nization's sharo  oif  capital  gains  and  loaaas 
from  a  partnarship.  and  capital  gains  dis- 
tributions from  trusts.  Indicata  tna  sourca 
on  tha  schadula  dascribad  abova. 

Add  tha  gain  and /or  iosi  figuras  ra- 
portad in  tha  "Sacurttir:"  column  and  tha 
"(Xhar"  column  on  Una  8(c)  and  raport 
that  toUl  on  lina  8(c)  in  tha  'TotaT'  co^ 
umn.  Do  not  include  any  unraalizad  gains 
or  tosses  on  securities  carried  at  markat 
valua  in  tha  books  of  account.  Saa  tha  in- 
structions for  lina  20. 

Unas  9(a)-(c).— Special  fundralali« 
•wants  and  actMoas. — On  tha  appropriate 
lina  enter  the  gross  revenue  expenses,  and 
net  income  from  all  special  fundraising 
events  and  activities  such  as  dinners, 
dances,  camivsls.  raffles,  bingo  games,  and 
doorto^loor  sales  of  merchandise.  In 
themselves,  these  activities  only  incidan- 
tally  accomplish  an  exempt  purpose.  Their 
sole  or  primary  purpose  is  to  raise  funds 
(other  than  contributions)  to  finance  the 
organization's  exempt  activities.  This  is 
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dona  by  offering  goods  or  aarvlcaa  of  mora 
ttian  nominal  value  (eomparad  to  tha  prtoa 
charged)  in  ratum  for  a  payment  highar 
than  the  direct  coat  of  tha  good*  or  aarv- 

ices  provided. 

These  events  sometimaa  ganarata  both 
oontributiona  and  rawanua.  Whan  a  buyer 
pays  mora  than  tha  vahia  of  tha  goods  or 
aarvicas  fumishad,  raport  that  axcaaa  on 
lina  1  as  a  contribution  and  raport  ttia 
value  of  the  gooda  or  aarvicaa  on  Una  9  as 
gross  revenue.  Sae  ttw  Instructions  for 
linal. 

Attach  a  schedule  listing  the  three  torg- 
est  special  events  conducted,  as  measured 
by  gross  receipts.  DeacritM  the  type  of 
aach  of  ttiesa  three  avants  and  indicata 
for  each  event  the  gross  receipts,  tha 
amount  of  contributions  indudad  In  gross 
receipts  (see  instnictiona  abova),  tha  gross 
revenue  (groaa  receipt*  laaa  contrlbutloiii), 
the  direrf  axpanaaa.  tad  tha  nat  Income 
(groad  revenue  laaa  axpenaea).  Fumiah  tha 
same  Information  in  total  figuras  for  aN 
othar  special  awantt  held  that  ara  not 
among  tha  three  laigast  Indicate  tha  type 
and  nuntbar  of  the  avants  not  liatad  indi- 
viduajly  (for  axample,  3  dancea  and  2 
rafllaa). 

If  tha  abova  achadula  ia  praparad  In 
columnar  format  tha  total  of  tna  gross 
ravanua  column  win  ba  tha  amount  ratwrt- 
able  in  tha  column  on  Una  9(a):  tha  totala 
of  tha  direct  axpanaa  odumn  and  tha  net 
income  column  wIN  ba  the  amounta  ra- 
portable  on  lines  9(b)  and  9(c).  raepec- 
thMly:  and  tha  total  of  the  contributions 
wia  ba  the  amount  that  shouW  ba  entered 
in  the  perentheeea  outside  the  column  on 
Una  9(a).  Tha  latter  amount  shouW  also 
ba  combined  with  aN  other  direct  public 
support  and  raportad  on  line  1(a). 

If  you  induda  an  axpansa  on  lina  9(b), 
do  not  raport  it  on  lina  10(b)  or  in  Part  II. 

Ikiaa  10(a)-<c^ 

Of    Inwantory.*"^!.-™-     —    m 

(minus  returns  and  aUowancas).  coat  of 
goods  soM,  and  graas  profit  (or  toaa)  from 
the  sale  of  aN  invanto<y  Items,  other  than 
thoaa  sold  in  special  fundraisinf  events 
and  activitias  raportad  on  lina  9.  These 
invantoty  Nams  am  ones  tha  organization 
alther  makes  to  seN  to  others  or  buys  for 
resale.  The  latter  does  not  Include  invest- 
ments on  wttich  the  organization  expected 
to  profR  by  appreciation  and  sale.  Report 
sales  of  investments  on  line  8.  On  lina  10 
raport  salas  revenue  and  tha  relatad  cost 
of  goods  sold,  whether  the  sala  of  the 
merchandise  involved  is  an  exempt  func- 
tion or  an  unralatad  trade  or  business. 

Una  11.— Other  revenue. — Entar  the 
amount  from  r>art  IV.  lina  (g).  This  figura 
raprasants  the  total  ir«come  from  all 
aourcea  not  covered  by  lines  1  through  10. 
Each  of  these  ravanua-produdng  activitias 
must  ba  listed  In  Part  IV.  Income  report- 
able on  line  11  would  inchide  interest  on 
notes  receivable  not  held  as  investments, 
intarsst  on  loaits  to  officers,  directors, 
trustees,  key  employaes  and  othar  em- 
ployees, and  royalties  ttiat  do  not  consti- 
tute investment  income  or  program  serv- 
ice revenue. 

Una  12. — Total  rswamia. — Entar  the 
total  of  lines  1(d)  through  11.  If  the 
amount  is  $25,000  or  less,  see  instruction 
I  about  the  short  format  for  small  orga- 
nizations. 

Unas  13  through  18^  ftngram  aarv- 
loes.  management  and  general,  and  fund- 
raiaing  expenaas. — Organizations  that  rr 
port  moro  than  $25,000  of  total  revenue 
on  line  12  should  complete  Part  II  and 
than  coma  back  to  linaa  13  through  15. 
Entar  ttia  appropriate  amount  from  the 


column  (B),  (O.  and  (0)  totala  raportatf' 
on  Una  44.  Part  II. 

If  Una  12  la  $25,000  or  laaa.  you  do  not 
hawa  to  anlar  an  amount  on  Una  13,  14, 
or  19  of  tha  Form  990  you  Ala  with  IRS. 
Howvar,  aaa  instruction  0  if  you  usa  a 
copy  of  Form  990  for  State  raf>orting  pur^ 


Una  la^^'^PBymania  la  j 
•xpansa  daaalffcation  Is 
eartain  tvpaa  of  payments  to  ergariiza- 
tions  "affiiiatad  with'^  (cioaaly  ralaSd  to) 
a  raporting  agency.  Pradalannlnad  quota 
aupport  and  dues  payments  (excluding 
membership  dues  of  the  type  deacrtbad 
below)  by  local  agendaa  to  their  Stata  or 
national  organizations  for  unspacMlad 
purposes.  i.a.,  general  usa  of  funda  for  the 
naoonal's  own  program  and  support  sarv- 
icas.  aro  to  ba  raportad  on  this  Hna.  ^r^ 
chases  of  goods  or  services  from  afnilatas 
am  not  raportad  her*  but  as  axpansas  in 
tha  usual  manner. 

In  addition  to  payments  mada  directly 
to  afMtated  organizations,  expenaas  in- 
curred In  providing  goods  or  aarvicaa  to 
afRHataa  may  ba  raportad  on  Hna  16  If: 
(1)  tha  gooda  or  aarvicas  provided  ara  not 
relatad  to  the  program  aarvicaa  oonduetad 
by  tha  organization  fumWiing  them  (tar 
axample.  wtiara  a  local  organization  in- 
curs axpaniaa  in  tha  production  of  a  ao- 
lidtation  mm  for  tha  State  or  national  o^ 
ganization):  and  (2)  tha  costs  inwolvad  aro 
not  connected  with  the  mani«amant  and 
general  or  fundraiaing  functiona  of  tha  ra- 
porting organizatian  (for  example,  wharo 
a  local  organization  fumiahea  a  copy  of 
Its  mailing  list  to  tha  Stata  or  national  o^ 
ganization.  tha  expanse  of  preparing  tha 
copy  provMad  may  be  raportad  on  lina 
16.  but  none  of  the  expenses  of  praperii^ 
and  ntaintalnlng  the  local  ofganization's 
mastarHat). 

FWaratad  fundraising  ^ancie»  (aaa  In- 
structions for  Hna  Kb))  should  Induda  In 
their  own  aupport  tha  full  amount  of  coi^ 
tributions  racalvad  m  connection  with  a 
solicitation  campaign  they  conduct  awan 
though  donors  daaignata  specific  Mencies 
to  receive  pert  or  elfof  their  individual  con* 
tributions.  These  fundraising  organization* 
should  raport  the  altocations  to  parttdpat- 

Sl  agendea  as  awards  and  granta  (Unt 
)  and  quota  support  paymanta  to  their 
Stata  or  national  organization  as  paymanta 
to  afRliates  (line  16). 

Voluntary  awarls  or  grants  mada  by  the 
reporting  agency  to  ita  Stata  or  national 
organization  for  specified  purposes  should 
not  be  rapofted  hero  but  on  line  22.  awards 
and  grants. 

Membership  dues  that  represent 
amounta  paid  to  procure  general  mem- 
bership benefits,  such  as  regular  services, 
publications  and  materials,  from  other  or- 
ganizations should  be  reported  as  "other 
expenses"  on  line  43.  This  wouM  be  the 
case,  for  examp'a.  where  a  charitable  or- 
ganization  pays  dues  to  a  trade  associa- 
tion comprised  of  otherwise  unrelated 
members,  all  of  which  solicit  contributions 
by  mail  or  telephone.  Dues  paymenta  by 
the  local  charity  to  its  affiliated  Stata  or 
national  (parent)  organization  wouM  usu- 
ally ba  raportabia  on  lina  16. 

NOTE:  Properly  disUnguMiing  between 
paymtits  to  afn/iates  and  awards  »ni 

f  rants  is  espedairy  important  H  you  usa 
orm  990  for  Stata  raporting  purposes,  as 
discussed  in  instruction  0.  If  you  usa  Form 
990  only  for  raporting  to  IRS,  payments 
to  affiliated  Stata  or  national  organizations 
that  do  not  represent  rriembership  dues 
reportable  on  lina  43  (see  instructions  in 
the  preceding  paragraph)  may  be  reported 
either  on  lina  16  or  on  fine  22  and  ex- 
plained ir»  tha  required  attachment. 
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Um   17.    Utol 
ttom  rtportlnt  $28,000  or 
Mtw  th«  toM  of  Nm  16  Md  iiw  44. 
ufiM  (A).  OUwr  oiiMitetkms,  ontar  tho 
tal  of  Hm«  13  ttMough  16. 

UnwMMiwi^  a.    rmti 
Of  Met  worthb*  ■ 

Unt    16.-fie»w    (4i6c» 

jposf.—^cfilsi'  VI9  flnVwoooo  iMtn -. 

12Md  ITJfHfw  17  to  mora  than  Nno 
ontar  ttw  dHtaranoo  In 

Uno  If     fmi 
boimnlnnofi— r. — Entw  tho  amount 
colunMi(A)oflno74. 

Una  20.— OUwr  dtanm  In  fiMNi  I 
aneat  ar  nat  worth.— Attach  a  aetMdula 
plaining  any  chaniaa  In  fund  balaneaa  or 


12. 


of  tha  yoar  that  ara  not  accouwiad  for  by 
tha  amount  on  Hna  18.  Amounta  to  rapert 
hara  indula  adjuatmanta  of  aartiar  yaarB* 
actMty  and  unraaMaad  gaina  and  iooooa 
on  ln»a»tmanU  canted  at  wartiat  valua. 
If  you  uaa  tha  Uoraatrtctad  and  Raatrictad 
columna.  ahow  tranafara  batwaan  unra- 
•trictad  and  raatrtctad  hmda.  Tha  nat  af  • 
tact  of  such  tranafara  would  ba -O- tai  tha 
Total  colwmn. 

Una  Tl.  Oaid  batancaa  &f  nat  warttL 
and  af  yaar.  Cntar  tha  total  of  llnaa  18. 
19.  and  2a  Tha  flgura  In  tha  Total  ooluhin 
ahouM  aqual  Oia  amount  raportad  in  001* 
umn  (B)  of  lina  74. 

Part  II.— StatMnwit  of  Functional 
Exptnsaa — 

Orsanlzationa  that  raport  total  rawanua 
of  $25,000  or  toaa  on  Hno  12.  Pkit  I  ara 
raqulrad  to  complato  only  column  (A)  of 
Part  II  on  tho  Form  990  ttiay  Wa  wMi  IR8 
(•aa  Instruction  0-  Thoaa  organizationa. 
howovor,  may  ba  raqulrad  to  oomplote  aN 
of  tha  columns  In  Part  II  for  a  Form  990 
Wad  wKh  ona  or  mora  Stataa  (aaa  inatnie- 
tlooD). 

Part  II  rallacta  tha  organiiatlon'a  aa- 
pansaa  by  obiact  daaallkatlon  (salaites. 
iagal  faaa.  auppUaa.  ato.)  ailocatod  Into 
thraa  functiona:  progiarn  aarvloaa  (column 
(B)):  managomant  and  ganaral  (eolumn 

C:));  and  fundralsing  (cohimn  (0)).  Thaaa 
nctlens  ara  •Kpteinad  balow  In  tha  In- 
structions for  tho  cohanna.  Do  not  hiduda 
In  Part  II  any  axpansa  Itams  you  must  ra- 
port on  linos  6(b).  8(b).  9(b).  10(b).  or 
16  in  Part  I. 

For  rsporting  to  IRS  only,  usa  tha  or- 
ganization's normal  accounbng  mathod  to 
raport  total  axpansas  in  column  (A)  and  to 
aagragata  tham  Into  functiona  undar  col- 
umns (B).  (O,  and  (0)  (but  aaa  instruc- 
tions L.2  and  0).  If  tha  accounting  systam 
does  not  provida  for  this  typo  of  sagfMa- 
tion,  a  reasonabla  mathod  of  allo:ation 
may  ba  usad.  Tha  amounts  rsportad 
should  ba  accurate  and  tha  mathod  of  al- 
location documantad  in  tha  ofganization's 
racords. 

Expanses  which  ara  diractly  atbibuteWa 
to  a  particular  functional  catagoiy  must  ba 
reported  In  tha  appropriate  column.  Ex- 
panses which  ralste  to  mora  than  ona  func- 
tional category  generally  should  ba  allo- 
cated. For  example,  allocate  employees' 
salaries  on  tha  basis  of  each  amployae's 
time.  For  soms  shared  expenses  such  as 
occupancy,  supplies,  and  deprsciatlon  of 
office  equipment  use  an  appropriate  basis 
for  each  kind  of  cost  Howawar.  you  should 
report  some  other  shared  axpansas  in  col- 
umn (C)  only.  The  column  instructions  be- 
low discuss  allocating  expanses. 

Column  (A).— Column  (A)  is  the  totel  of 
columns  (8),  (C).  and  (D)  for  each  line 
item  in  Part  It  Except  for  expenses  you 
rMMrt  on  lines  6(b).  8(b),  9(b).  10(b),  and 
16  of  Part  I.  you  should  usa  column  (A)  to 


_  ^  ^  CB).^  j^tjgram^  aaivlcaa   ara 

ifialnnf  tvioaa  adtvltlaa  wfikJi  tha  laportlng 
ofaaiNCBtlon  wasowlad  to  conduct  and 
aaiiclt  along  with  any  actlvltiaa  com- 
mancad  aubasquantfy.  torn  toa  baato  of 
tha  wpanlntion'a  currant  aaamplton  fram 
tax.  Imy  may  bo  aalf-fundad  or  funded 
out  al  contrtbi^tona.  accumulatad  Inconm, 
inwaatmant  Iwooma.  or  any  ottiar  aouica. 

aatvfoaa  can  alao  induda  tha 
unralatad  trade  or  laislnaaa 


Fbr  axampto.  pubNatting  a  mag- 
azinotoa  program  aaivlea  awan  ttMuglik 
eontaina  both  oditorlato  and  artldaa  that 
further  tha  organiation'a  ewmpt  purpoaa 
and  advertising,  tha  income  from  which 
to  taxaWa  aa  umalatod  buslnaii  income. 
If  aw  cfganiiatlon  racaluaa  a  grant  to  do 
rasaaith.  praduca  an  item,  or  partorm  a 
aarvtaa.  althar  to  ataat  tha  grantee's  apa- 
cMe  naada  or  to  banafit  the  publie  diractly. 
tha  coats  incurrad  rapraaant  pragram 
lea  aspanaai.  Do  not  traat  thaaa  cm 
fundratoing  axpanaaa,  avan  if  you 
tha  grant  on  Una  1  aa  a  contribution 

Column  (CK— Uaa  eolumn  (C)  to  raport 
ttta  oraanizallon'a  axDonsaa  for  oworaN 
managamant  and  functioning,  rather  than 
for  Na  direct  conduct  of  fundraiah«  activi- 


tias  or  pragram  aandcas.  OwaraM  manage- 
mantuauaWy  inciudaajttia  aatortaa  and  ax- 
panaaa of  tlia  dilaf  oMear  of  tlia  < 
tion  and  tiiM  oMoar  a  atafl. 
tHna  to  apant  diracvy  < 


atoftlfMrtarttiaIr 
aupannaing  program 
■mg  emvmee.  meir 


aatortaa  and  axpsnsai  ahould  ba  aWocatei 
among  tlioaa  functiona.  Other  axpanaea  to 
raport  to  cotomn  (C)  Induda  gioaa  tor 
maatinga  of  tlia  bpard  of  diractora  or  aim- 
liar  grouR  commitlaa  and  ataff  meetlngss 
general  iagel  aarvloas;  accounting,  audit- 
ing.  paraonnal  and  ctttar  candaUnd  aaf>^ 
icea;  inweitinant  axpanaaa  (eNoept  those 
raiating  to  rental  income  and  pragram- 
ralatM  income— raport  rental  expenses  on 
Una  6(b}  and  pragram-ralatad  anpansea  In 
coluffin  (8)):  general  Hebility  kieuranca; 
praparation.  publieation.  and  diatribution 
of  an  annual  report;  and  olSoe  menage- 


Howavar,  you  should  report  only  gen- 
arai  axpanaaa  in  column  (C),  Oo  not  uae 
it  to  raport  coate  of  special  maetinga  or 
other  activities  that  relato  to  hwxiraisii« 
or  specific  program  services. 

Cohimn  (D). — Fundralsing  expenses 
rapreeent  the  total  expeneea  incurrad  in 
soliciting  contributions,  gifts,  grants,  etc 
Iteport  es  fundralsing  expenses  ell  ex- 
penses, iaduding  ellocaUe  overhaed 
costs,  incurrad  in:  (a)  publicizing  and  con- 
ducting fundralsing  campaigns;  (b)  solicit- 
ing bequeste,  grante  from  foundetions  or 
outer  oiganizations.  or  government  grante 
reportebw  on  line  1(c);  (c)  participating 
in  federated  fundraising  campeigns:  (d) 
conducting  spedal  fundraising  evente  that 
generate  contributions.  rsporteWe  on  line 
1(a)  in  addition  to  revenue  reporteble  on 
line  9(a)  (but  any  expenses  ettributebie  to 
that  revenue  should  be  reported  on  line 
9(b);  end  (e)  preparing  and  distributing 
fundraising  manuals,  instructions  and 
other  meterials. 

Alloceting  Indirect  Expenses. — Colleges, 
universities,  hospitals  end  other  ofganiza- 
tions  ttMt  accumulate  indirect  expenses  in 
various  cost  centen  (such  as  tha  expenses 
of  operating  and  maintaining  the  physical 
plant)  that  ara  reallocated  to  the  prqeram 
eerwices  and  other  functional  araas  of  the 
orgenizetion  in  a  single  step  or  in  multiple 
steps  mey  find  it  easier  to  report  these  ex- 
penses in  the  following  optional  manner 

First  the  expenses  of  ttiese  indirect 
cost  centers  may  be  reported  on  lines  25 


In  thM 


UMOugh  43  of  the 

oral  wpanee  column  In  i 
tha  axpansas  prapaiiy 
column. 

Second,  aliocato  tha  total  axpanaaa  tor 
each  coat  center  among  program  aandeaa, 
management  and  ganaral.  and  ftMdraiaif« 
aa  a  aaperate  Ram  anby  mUm  43.  Other 
for  each  cor  canter.  Enter  tfie 


name  of  tha  cost  center  on  lina  43.  if  any 
of  tha  coat  canter'a  axpanaaa  ara  to  ba 
altocetad  to  tha  axpansaa  latad  In  Part  I 
(audi  aa  tha  axpaniai  attrtbutabto  to  ape- 
del  fundretoing  evente  and  activlttoa). 
enter  theae  expansai  aa  a  nagabwa  Igura 
in  cdumna  (A)  and  (C).  TMa  arauawto  ra- 
porting  tha  aama  axpanaa  on  totti  PMa  I 
and  H.  If  pert  of  the  total  coat  cantor  ax- 
I  ara  to  ba  aNooetod  to  eohimne  (8). 
and  (^^Fundratohw. 
^  Jaa  aa  poaMwa  amounn 

in  thaee  cohimna  and  ee    '    ' 


gensasa 
Pragram 


amounto  in  cotomn  (C).  Oa  not  mene  any 
antrtea  in  oohimn  (A).  Total,  for  thaaa  otf- 


"•"*     .  The  aboue  InstrucUona  can  be  Mua- 


SBonwnt 
OOOofai 


of  actual  men- 
end  general  expenees  end  $100.- 
of  an  indirad  coat  center 


thet  ara  to^ba  aNocatad  In  part  to  other 
lUthreughdS 


funcbone.  The  total  of  Hnas ; 


of  eotomn  (C)  would  be  $190.000 

the  allocatiooa  wara  made.  i>asuma  that 
flOOOO  (of  the  %lOOjSSotS!iSSmSi 
of  the  ooet  centof)  wee  aNocabto  to  fuod- 
IJ!?fll^^»»  •MtouB  pragram  aera^ 
toaa.  $15,000  to  manMament 
functions  and  $SXX»to  epec 


eaadel  fundraia- 
1^  raport  thto  in 


&L*JJ*^*"^  acUwittoa.  ..  .„»„ 
Part  II  under  thto  aNameto  maSwd: 

(1)  Indicate  the  coet  center,  the  ex- 
peneea of  which  ara  being  aHocatad.  on 
Hna  43  "Allocation  of  (apadfy)  ax- 
panaea^; 

(2)  Enter  e  decraeee  of  $5,000  on  the 
same  Hne  In  the  Total  cohmin.  rapraaant- 
Ing  the  epedel  fundratoing  event  expenses 
eiraady  raportad  on  Una  9(b)  In  Part  I; 

(3)  Enter  $70,000  on  the  seme  Ine  ia 
the  Pragram  eeivlcas  cotomn; 

(4;  Enter  $ia(X)0  on  the  aama  Una  in 
the  Fundraising  column; 

(5)  Enter  e  decreeae  of  $85,000  on  tha 

same  line  in  the  Menagement  and  general 
column,  representing  the  etlocetione  to 
functional  erees  other  than  manegement 
end  general. 

After  these  etiocetions  wera  made,  tha 
column  (C)  totel  (line  44(0)  would  be 
$65,000,  consistiiv  of  the  $50,000  «gre- 
gete  emount  end  the  $15,000  allocation 
of  the  aggragate  coat  center  expenses  to 
menegement  end  general. 

The  above  is  en  exemple  of  a  simpto 
one-step  allocation  that  was  used  to  show 
how  to  report  the  ellocation  in  Part  II. 
Thto  reporting  method  would  ectuslly  be 
needed  mora  in  the  cese  of  multiple  step 
ellocations  in  which  two  or  mora  cost  cen- 
ters era  Involved.  The  total  expenses  of 
the  first  would  be  elloceted  to  the  other 
functions,  including  en  ellocetion  of  part 
of  these  expenses  to  the  second  cost  cen- 
ter. The  expenses  of  the  second  ooet  cen- 
ter would  then  be  allocated  to  other  func- 
tions and  any  remaining  cost  cantefs  to 
be  allocated,  and  so  on.  The  greeter  tha 
number  of  these  cost  centers  which  era 
allocated  out  the  mora  difficult  it  would 
be  to  preserve  the  identity  of  the  obiect 
ciessification  (salaries,  interest  supplies, 
etc.)  of  the  expenses  of  each  cost  center. 
The  reporting  method  described  eiwva 
evoids  this  problem. 

343-047-1  7 


Federal  Regi»tef  /  Vol.  46.  No.  84  /  Friday.  May  1. 1961  /  Notices 


NOTE:  Til*  abov*  Inatructions  an  in- 
tended onty  to  tadlitatt  th»  nporting  of 
indlnct  txptnsM  bf  both  ob^  dataifi- 
CMtion  and  function.  They  do  not  tn  any 
way  aanction  tha  allocation  to  otW  func- 
tions of  axpansas  proparty  raportaMt  as 
managamant  and  ganaral  axpanaaa. 

Una  22.— Orants  and  aNocationt.— 
Enter  the  amount  of  award*  and  grants  to 
individuals  and  orianizations  aalcctad  by 
t^e  filing  orsanization.  United  Way  and 
similar  fundralsing  organizations  should 
Include  allocations  to  member  agencies. 
Voluntary  awards  and  grants  to  affiliated 
organizations  for  specific  (restricted)  pur- 
poses or  projects  also  should  be  reported 
on  tine  22,  but  not  required  payments  to 
affiliates  reportable  on  line  16. 

Scfiolarship,  fellowsf«ip  and  research 
grants  to  individuals  should  t>e  reported 
on  line  22.  Certain  ottter  payments  to  or 
for  the  tMnefit  of  individuals  may  be  re- 
portable on  line  23  instead.  See  the 
instructions  for  line  23  for  specific 
information. 

Only  the  amount  of  actual  grants  and 
awards  should  be  reported  on  line  22.  Ex- 
penses incurred  in  selecting  recipients  or 
monitoring  compliance  with  the  terms  of 
a  grant  or  award  should  be  reported  on 
lines  25  through  43. 

Attach  a  schedule  of  amounts  reported 
on  l.ne  22.  Show:  (a)  each  dass  of  activity; 
(b)  separate  total  for  each  activity;  (c) 
donee  s  name  and  address  and  ttie  amount 
given;  and  (d)  relationship  of  donee  if 
related  by  blood,  marriage,  adoption,  or 
employment  (including  employees'  chil- 
dren) to  any  person  or  corporabon  with 
an  interest  in  the  organization,  such  as 
a  creator,  donor,  director,  trustee,  officer, 
etc. 

On  the  schedule,  classify  activities  In 
more  detail  than  in  such  broad  terms  as 
charitat>le.  educational,  religious,  or  scien- 
tric.  For  example,  identify  payments  for 
nursing  services,  laboratory  construction, 
or  fellowships. 

If  the  property's  fair  market  value 
whan  the  organization  gave  it  is  tfie 
measure  of  the  award  or  grant  also  show 
on  the  schedule:  description  of  the  prop- 
erty: Its  book  value;  how  the  book  value 
was  determined;  and  the  date  of  ttw  gift. 
Any  difference  between  fair  market  value 
and  book  value  should  t>e  recorded  in  the 
organization's  tx>oks  of  account 

Line  23. — Specific  assistanca  to  indi- 
viduals.—£nter  the  amount  of  payments 
to  or  for  the  benefit  of  particular  clients 
or  patients,  including  assistance  rendered 
t>y  others  at  the  expense  of  the  filing 
organization.  Do  not  include  grants  to 
other  organizations  that  select  the  person 
or  persons  to  receive  the  assistance 
available  through  the  use  of  the  grant 
funds.  For  example,  a  payment  to  a  hospi- 
tal to  cover  the  medical  expenses  of  a  par- 
ticular individual  should  be  reported  on 
line  23,  t>ut  not  a  contribution  to  a  ftospi- 
tal  to  provide  some  service  to  the  general 
public  or  to  unspecified  charity  patients. 
Also,  do  not  include  scholarship,  fellow- 
si^ip  or  research  grants  to  individuals 
e^-en  though  selected  t>y  the  grantor 
organization.  Report  these  grants  on  line 
22  instead. 

Attach  a  schedule  showing  ttte  total 
payments  for  each  particular  dass  of 
activity,  such  as  food,  shelter  and  clothing 
for  indigents  or  disaster  victims;  medical, 
dental  and  hospital  fees  and  charges:  and 
d<,-'ect  cash  assistance  to  indigents. 

Line  24. — Benefits  paid  to  or  tar 
members. — For    an    organization    giving 
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MiMnts  to  mambara  at  tfapandonls  (aiiGk 
as  organizatlont  enmpt  under  section 
501(c)(8).  (9).  or  (17)).  atiw:h  a  scfiadui*. 
Show  amounts  or  (a)  doattv  ilcknaea. 
hospitalization  or  dtsaMity  benefits;  (b) 
unampioymant  compensation  baneflts; 
and  (c)  other  bonaflts  (stat*  ttiair  natura). 
Do  not  report  on  this  Inw  the  coat  of  am- 
ploymant-ratatad  benefits  ttta  organiza- 
tion gives  its  ofRcars  and  amptoyaas.  Re- 
port those  expanses  on  lines  Zf  and  28. 

Una  2S.  Compensation  of  oMoara. 
diractora,  and  tniHaai, — Enter  the  total 
compensation  paU  ofRcara,  diractora,  and 
trustees  for  the  year.  In  Part  VI  list  each 
one's  name  and  compensation  (if  any), 
along  with  the  other  information  requested. 

Each  person  you  list  should  report  this 
compensation  on  his  or  her  income  tax 
return,  unless  the  Code  spedfically  ax- 
dudes  any  of  the  payments  from  income 
tax.  Publication  525,  Taxable  and  Nontax- 
able Income,  may  t>e  helpful  and  is  avail- 
able free  from   IRS. 

You  must  file  Form  941  to  report  income 
tax  witholding  and  social  security  taxes, 
artd  must  also  hie  Fonp  940  to  report 
Federal  unemployment  taxes,  unless  ttie 
organizations  exemptton  letter  states  that 
it  is  not  subject  to  tf«eaa  taxes. 

Una  26.— OtlMr  aalartas  and  wages. — 
Enter  ttte  total  of  employees'  salaries  not 
reported  on  lino  25. 

Una  27.  ffsnalen  pian  contributions. — 
Enter  tha  employer's  sture  of  corrtribu- 
tions  that  tt>e  organization  paid  to  quali- 
fied and  nonqualified  p«nslon  plans  for  ttie 
year.  Except  for  Simplified  Employee  Pen- 
sion (SEP)  plans,  complete  Form  5500, 
5500-C.  5500-R.  or  5500-Q,  es  appropri- 
ate, for  your  plan  and  file  as  a  separate  re- 
turn. If  you  ttava  more  than  one  plan,  com- 
plete the  appropriate  form  for  each  plan. 
File  the  form  by  the  last  day  of  the  7th 
n«onth  after  the  plan  year  ends. 

Line  70  CWIiei  employee  lianeAts.— 
Enter  the  amount  of  your  contributions  to 
employee  benefit  programs  (such  as  In- 
surance, fieelth  and  wetfare  programs) 
that  are  not  an  irKidental  part  of  a  peitslon 
plan  induded  on  liita  27.  Also  see 
instructions  for  Form  5500. 

Line  29.  fayroW  tans. — Enter  ttte 
amount  of  Federal,  State,  and  local  pay- 
roll taxes  for  ttta  year,  but  only  ttiose  taxes 
that  are  imposed  on  ttie  organization  as  an 
employer.  Thi^  would  ir>clude  the  employ- 
er's share  of  FICA  taxes,  the  FUTA  tax. 
State  unemployment  compensation  taxes, 
and  other  State  and  local  payroll  taxes.  Do 
not  Include  taxes  withheld  from  em- 
ployees' salaries  and  paid  over  to  the  vari-* 
ous  governmental  units  (such  as  Federal 
end  State  income  taxes  and  the  em- 
ployees' shares  of  Fl(^  tax). 

Une  30.  Tees  for  fundraising. — Enter 
ttM  organization's  fees  to  outside  fund- 
raisers for  solk:itation  campaigns  they 
conducted,  or  for  providing  consulting 
services  in  connection  with  e  solicitation 
of  contributions  t>y  tfte  orgahization  itself. 

Uite  31. — Accountinc  mas. — Enter  the 
total  accountirtg  and  auditing  fees  charged 
by  outside  firms  and  individuals  who  are 
not  employees  of  tfte  reporting  organiza- 
tion. 

Una  32. — Legal  fees.— Enter  the  total 
legal  fees  charged  l>y  outside  firms  and 
individuals  who  are  not  employees  of  the 
reportiitg  organization.  Do  not  include 
any  pertatties.  fiftes  or  judgments  imposed 
egainst  ttte  organization  as  a  result  of  any 
legal  piroceedings.  Report  those  expenses 
on  line  43,  other  expenses. 

Une  33. — SuppNes. — Enter  the  total  for 
office,  classroom,  medical,  and  other  sup- 
plies used  during  ttte  year,  at  determined 


ky  Mm  orgmization'B  ROimal 
sooounting  for  suppUas. 

Uns  34.— Tslsplwiw.  Piter  the  total 
talaphona.  talagiam  and  similar  saponias 
for  ttia  yoar. 

Uns  3ff  Waaf  ate  and  shipping. — Entsr 
ttta  totsi  amount  of  postage,  parcel  da- 
Hvory,  trucking  and  ottier  daMvary  ox- 
psnsss,  induding  ttta  cost  of  shippim 
matsrtals. 

Una  96.  Occupsncy.-^-Enter  ttta  total 
amount  paid  or  incurred  for  ttta  use  of 
offlco  space  or  other  fadHtles.  heat  light 
potwsr,  and  other  ubUtias  (other  than  thoea 
rapoftad  on  Hna  34),  outside  lanitorial 
sarvicss,  mortgage  intarast  rssi  astala 
taxes,  end  similar  expanses.  Do  not  in- 
dude  depredation  (reportabia  on  line  42) 
or  any  salariaa  of  your  own  ampioyaas 
(reportable  on  line  26). 

Una  a/.^^CQuipmanc  rsnval  and  mainsa- 
nanoa. — Enter  the  coat  of  renting  aitd 
maintaining  ofdca  equipment  except  for 
autontot>ile  and  truck  expertses  raportabia 
on  lines  35  and  39. 

Una  38.— Printing  and  pubflcattone.— 
Enter  the  printing  and  related  costs  of 
producing  ttte  reporting  organization's  own 
newsletters,  laeflets,  films  snd  ottiar  in- 
formational materials.  (However,  do  not 
irtdude  any  expanses,  such  ss  salaries  or 
postage,  for  wttich  a  aeperata  line  ia  pro- 
vided in  Pert  II.)  Also  include  the  cost  of 
any  purchased  publications. 

Una  39. — ^Tratwi. — Enter  the  total  travel 
expenses,  including  transportation  costs 
(fares,  miieege  aitowancas  and  automobile 
expenses),  nteals  and  lodging,  and  par 
diem  payments. 

Una  40.^Canferences,  convantlons  and 
meetings. — Enter  the  total  expertses  in- 
curred oy  ttte  organization  in  cortducting 
meetings  rotating  to  its  acbvities.  Include 
such  expenses  as  ttta  retttal  of  fadiities, 
speakers'  fees  and  expenses  and  printed 
materials,  but  not  ttte  salaries  and  travel 
expenses  of  ttte  reportirtg  organization's 
own  officers,  directors,  trustees  and  am- 
ptoyees  who  partidpate.  Also  include  the 
rea^strabon  fees  (but  not  travel  expenses) 
paid  for  sending  eny  of  the  organization's 
staff  to  conferertces,  meetings  or  convert- 
tions  conducted  by  other  organizations. 

Une  41. — Interest — Enter  the  total  in- 
terest expertse  for  ttte  yaar,  excluding  any 
interest  attritKitable  to  rental  property  (re- 
ported on  lifte  6(b))  or  any  mortage 
interest  treated  as  occupancy  expense  on 
line  36. 

Une  42.— depreciation,  depletion,  etc — 

If  your  organization  records  depreciation, 
depletion,  and  similar  expenses,  enter  ttte 
total  for  ttte  year.  Include  any  depreciation 
(anrtortization)  of  leasettold  improvements. 
If  you  record  depreciabon,  attach  Form 
4562,  Depreciation,  or  a  schedule  showing: 
(a)  description  of  property;  (b)  date  ac- 
quired; (c)  cost  or  other  basis  (exclude 
land);  (d)  depreciation  allowed  or  allowable 
in  oartier  years;  (e)  method  of  computa- 
tion; (f)  rate  (percentage)  or  life  (years); 
and  (g)  depreciation  this  year. 

If  you  claim  a  deduction  for  depletktn, 
attach  a  schedule  explaining  the  deduc- 
tKtn. 


Une  43.— Other  expenses. — lndk:ate 
ttte  type  antount  of  each  significant  ex- 
pense for  which  a  separate  line  is  not 
provided.  Report  all  ottter  miscellaneous 
expenses  as  a  single  total.  Expenses  tttat 
migttt  t>e  reported  ttere  indude  investmeitt 
couitselling  ertd  ottter  professional  fees 
rtot  reportable  on  lines  30  through  32; 
(MnaKies.  fines  and  judgments:  unrelated 
txjsiftess  income  taxes;  end  reel  estate 
taxes  not  attributabie  to  rental  property  or 
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raportad  m  oocupancy  mpwiMt.  Attach  a 
•ciMdul*  If  ntof«  tpaoe  is  OMdad. 

8om«  StatM  that  acoapt  Forni  990  In 
■atitfaction  of  thair  filing  laquiramanta 
may  laquira  that  cartain  typaa  of  miacal- 
lanaout  axpansat  ba  ttamliad  ragardlaaa 
of  amount  Saa  inatniction  D. 

Una  44.— Total  functional  aipanaaa.— 

Add  linac  22  through  43  and  *n^  tha 
totals  in  columns  (M.  (B).  (O.  and  (D). 
Raport  tha  column  (B)  total  on  Una  13  of 
l*art  I.  tha  column  (C)  total  on  Hna  14.  and 
tha  column  (O)  total  on  Una  15. 

Part  III. — Stotemetit  of  Program  Sonr- 
ices  RetKierod 

Provida  tha  Infonnation  spaciffad  in  tha 
instructions  above  lino  (a)  of  Part  III  for 
aach  of  tha  four  largest  program  service 
activities  (as  maasurad  liy  total  expanses 
incurrad)  that  ware  conducted  by  the  filing 
organization.  If  part  of  tha  total  expenses 
of  sny  program  service  contista  of  granta 
and  allocations  reported  on  line  22,  indi- 
ceto  the  emount  m  tha  granta  and  anooa- 
tions  in  tha  narrativa  description  of  that 
program. 

Attach  a  schedule  that  lista  the  organi- 
zation's other  program  servioe  ectivtties 
ar«d  the  total  expenses  incurred  in  con- 
nection wnth  aach.  The  detailed  informe- 
tion  required  in  Part  III  for  tha  four  largest 
ectivtties  is  not  required  for  the  activities 
listed  on  tha  attached  schedule. 

If  the  organisation  reporta  on  line  82 
the  velue  or  any  donated  aarvicaa  or  use 
of  meterials,  equipment  or  fecllities  It  re- 
ceived, tt  cen  also  Indicata  in  Part  III  tha 
amount  racalwed  and  utlliaed  in  connecUon 
with  specific  program  aarvioe  activities. 
Ho«vever.  the  applicabie  enMunta  ahouM 
Iw  disclosed  ony  on  the  lines  for  the  nar- 
rative deecrlption  of  the  eppropriata  pro- 
gram services  and  must  not  be  included 
•n  tht  expense  column  in  Part  III. 

Part  IV. — Program  Service  Revenue 
and  Other  Revenue— 

List  each  revenue-producing  program 
service  activity  and  each  "ottier"  activity 
as  described  in  the  Instructions  for  lines 
2  and  11.  Enter  the  gross  revenue  (that 
is,  without  subtracting  any  related  ex- 
penses) from  each  such  activity  in  the 
proper  column.  Line  (a)  is  to  be  used  only 
for  reporting  fees  from  govemnwnt 
agencies  that  do  not  constitute  granta 
reportable  on  line  1(c)  of  Part  I.  Report 
the  total  of  each  column  on  lines  (0  and 
(g)  of  Part  IV  and  on  Nnes  2  and  11  of 
Parti.  I 

Part  V. — Balance  Sheets — 

All  organizations  must  complete  columns 
(A)  and  (B)  to  tlie  extent  applicable. 
Smaller  organizations  filing  Form  990  with 
IRS  are  not  required  to  complete  all  line 
items  in  ttiose  two  columns,  ss  explairted 
by  instruction  I  »nd  the  information  in 
the  Part  V  heading  on  page  3  of  tt>e 
retum. 

Columns  (C)  and  (0)  are  optional  for 
reporting  to  IRS,  although  some  States 
that  accept  Form  990  in  place  of  ttteir 
own  forms  may  require  that  those  columns 
be  completed  on  tt>e  Form  990  filed  with 
them.  Some  States  may  also  require 
smaller  organizations  to  complete  the  en- 
tire balance  sheet  instead  of  only  those 
tines  specified  in  instruction  I.  See  instruc- 
tion D  for  more  information  about  com- 
pleting a  Form  990  to  be  filed  with  any 
State  or  local  government  agency. 

When  any  line  item  in  Part  V  calls  for 
a  schedule  to  be  attached,  a  schedule  is 


requiiad  only  for  tha  and  of  year  balance 
ahaat  figure  reported  in  column  (8). 
SlmMarly.  when  apaca  is  provided  to  tha 
left  of  column  (A)  for  rai>orting  any  ra- 
caivablaa  or  depreciable  asseta  and  tha 
ralatad  allowance  for  doubtful  aocounta  or 
aocumulatad  depreciation,  enter  tha  end  of 
year  figuras. 

Una  48i.— Caah  non-Maraat  baartrw.— 
Enter  ttia  amount  of  cash  on  deposit  in 
chacWng  accounta,  depostts  In  transit 
change  futtds,  petty  cesh  funds,  or  eny 
other  non-interest  bearing  account.  Do  not 
inctude  advances  to  employaes  or  officers 
or  refundable  deposita  paid  to  suppliers 
or  others. 

Una  46. — Savings  and  taniporaiy  caah 
Inwsatnients. — Enter  the  total  of  cash  in 
savings  or  other  interest  bearing  accounts 
and  temporary  cash  investments,  such  as 
money  marlcat  funds,  commercial  paper, 
certificates  of  deposit  and  U.S.  Treasury 
billa  or  other  governmental  obligations 
tttat  mature  in  less  than  of«e  year. 

Una  47. — Accounta  receivable. — Enter 
tha  total  accounta  racaivat>la  (reduced  by 
tha  corresponding  allowance  for  doubtful 
accounta)  that  arose  from  the  sale  of 
goods  and/or  the  parformartce  of  services. 
Claims  against  vendors  or  refundable  de- 
posita with  suppliers  or  others  may  be 
reported  hare  if  not  significant  in  annount 
(Othacwisa.  raport  titam  on  line  58,  ottter 
aassti.)  Aity  recelvebles  due  from  officers, 
directors,  trustees,  or  key  employees 
must  be  reported  on  line  SO.  RacahraWas 
(including  loans  and  advances)  due  from 
ottier  employees  should  be  reported  on 
line  58. 


Une  48.  Pledgaa  racalealiia.^~Enler 
the  total  pledges  receh<abla  recorded  as 
of  the  beginning  and  and  of  year,  reduced 
liy  the  emount  of  pledges  estimated  to  be 
wKonectiWe. 

Une  49.  Oranta  raeehnble. — Enter  the 
total  granta  receivable  from  governmental 
egendes,  foundetions,  and  other  orgeni- 
zations  as  of  the  beginning  end  end  of  the 
year. 

ttoaSO. — Receivables  due  from  officers, 
directors,  tmstaes,  and  hey  efflplo]faes.^~ 
Ail  receivables  due  from  officers,  directors, 
trustees,  and  key  employees  and  all 
secured  end  unsecured  k>ans  to  such 
parsons  must  tM  reported  on  line  50  end 
in  an  attached  sclieduie  described  below. 
T)w  term  "key  employees"  refers  to  the 
chief  administrstn/e  officers  of  an 
organization  (such  as  an  executive  director 
or  ciiancelior),  but  does  not  include  tlie 
Iteads  of  separate  departmente  or  smaller 
unita  within  an  organization. 

In  the  required  sdiedule,  report  each 
loan  seperately,  even  if  more  than  orte  loan 
was  made  to  the  same  person  or  the  same 
terms  epply  to  all  loans  made. 

Receivables  that  are  subject  to  the  same 
terms  and  conditions  (including  credit 
limKs  and  rate  of  interest)  as  receivables 
due  from  the  general  public  and  that  arose 
during  the  normal  course  of  the  organiza- 
tion's operations  may  be  reported  as  a 
single  total  for  all  the  officers,  directors, 
trustees,  and  key  employees.  Travel  ed- 
vances  made  in  connection  with  official 
business  of  the  organization  may  also  be 
reported  as  a  single  total. 

However,  salary  advances  and  other 
advances  for  the  personal  use  end  benefit 
of  tt)e  recipient  and  receivables  subject  to 
special  terms  or  arising  from  non-typical 
transactions  must  be  reported  as  separate 
kjans  for  each  officer,  director,  etc 

Attach  a  schedule  that  shows  tt>e  fol- 
lowing information  (preferably  In  columnar 
form)  for  each  loan  or  other  receivable 
outstanding  et  the  end  of  the  year  that 


must  Im  reported  separately  in  aocordanca 
tha  above  instructions: 
(a)  Borrower's  name  and  titia; 
<b)  Original  amount 


I 


Balencedue: 
Maturl^data; 
R#p9yiTMnt  temns! 


;f)   lnter»st  rate; 


ii 


Security  provided  by  tha  borrowan 
\)  Purpoee  of  the  loen:  and 
[i)   Description  end  fair  marliat  value 
of  ttie  cenaiderathMi  furnished  by 
the  lender  (for  axampia.  ceslK- 
$1,000:  or  100  sharaa  of  XYZ.  Inc. 
common  stodc — $9,000). 
Tfw  above  detail  is  not  required  for  re- 
celvebles or  trsvel  advances  thet  mmr  be 
combined  end  reported  in  total  (eee  aoova  ' 
Instructions),    but    rsport    and    identify 
those  totals  seperately  in  tha  attachment 
Una  81.    Other  notea  and  leans  re* 
cahwhta.— ^ntar  tha  combined  total  of 
notes  receivable  and  net  loans  laceivebla. 
Notes  raoahmMe. — Enter  tha  amount  of 
all  notes  receivai>ie  not  listed  on  line  SO 
end  not  acquired  as  Investments.  Attecli 
e  schedule  similar  to  that  callad  for  in  tha 
instructions  for  line   SO.   The  acfiedule 
should  elso  identify  the  rsletionship  of 
ttw    borrower   to    any   officer,    director, 
trustee,  or  key  employee  of  the  organiza- 
tton. 

For  a  note  reoeivat)le  from  enother 
organization  exempt  under  the  same  para- 
graph of  section  5(}l(c)  es  the  filing  organi- 
zation, list  only  tha  name  of  the  borrower 
and  tha  balence  due.  For  example,  a  section 
S01(c)(3)  organization  would  have  to  pro- 
vide tha  fuH  dataila  of  a  loan  to  a  sa^on 
S01(c>(4)  erganiation,  but  wouM  have  to 
pro^de  onfy  the  nante  of  tha  borrower  artd 
the  balance  due  on  a  note  arising  from  a 
toan  to  another  section  S01(c)(3}  orgeni- 
zation. 

Loana  racalKSbla.  Cntai  tlie  gross 
amount  of  k>ans  receiveWe.  less  the  ai- 
lowance  for  doutitful  aocounta,  arising 
from  the  rtormel  ectivlties  of  the  ffiing 
organization  (such  as  loans  by  a  credit 
unkM)  to  tts  members  or  scfwlarship  loans 
by  a  section  S01(c)(3)  oisanization).  A 
schedule  of  these  loans  Is  not  required. 
Loans  to  offioers,  directors,  trustees, 
and  key  employees  must  be  reported  on 
line  50.  Loens  to  otiier  employees  should 
be  reported  on  line  58. 

Una  52. — Inventories  for  sole  or  use. — 
Enter  ttie  amount  of  materials,  goods  and 
supplies  purchased  or  manufectured  t>y 
the  organization  and  held  to  be  sold  or 
used  in  some  future  period. 

Une  53. — Prepaid  «xpanaas  and  de- 
'ferred  charges. — Enter  the  amount  of 
short-term  and  k>ng-term  prepaymenta  of 
expenses  attrit>utable  to  one  or  mora 
future  accounting  periods.  Examples  in- 
clude prepaymenta  of  rent  Insurance,  and 
pension  costa,  and  expenses  incurred  in 
connection  with  e  -solicitation  campaign  to 
be  conducted  in  a  future  accounting  period. 
Line  54. — Investments — securitiea. — 
Enter  the  book  value  (which  may  be 
market  value)  of  securities  held  as  invest- 
menta  and  attach  a  schedule  that  lista 
each  security  held  at  the  end  of  the  year 
and  indicates  whether  the  security  is  listed 
at  cost  (including  the  value  recorded  at  the 
time  of  receipt  in  the  case  of  donated 
securities)  or  end  of  year  market  value. 
Debt  securities  of  the  U.S.  government 
may  be  reported  as  a  sing's  total  rattier 
than  itemized.  Obligations  of  State  end 
municipal  govemmenta  may  also  tie  re- 
ported as  a  lump-sum  total;  do  not  com- 
bine ttiese  with  U.S.  government  obliga- 
tions, however. 

34S4M7-1  9 
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Lln9  5S.^^nvMtiiiMVt^~4M)d«  buMln^ 
and  cquipiMnt — Entar  thm  book  vsIim 
(cost  or  oth«r  bn4s  iMt  •ccumulatad  d*- 
pr0ci3tion)  of  «N  land.  buNdingt  and 
equipmant  haW  for  Invastmant  purpoaas. 
such  as  rantal  propartiaa.  Attach  a  achad- 
ula  listing  thaaa  invastmant  fixad  asaats 
hald  at  tha  and  of  ttia  yaar. 

t^e  amount  of  all  othar  invastmant  hold- 
ings not  raportad  on  Una  54  or  59  and 
attach  a  achadula  of  thaaa  holdings  as  of 
the  and  of  tha  yaar.  Do  not  includa  pro- 
gram-raiatad  invastmants  (saa  instructions 
for  Un9  58). 

Una  S7^— Land,  buMlngs  and  aqid^ 
mant^-£ntar  tha  book  valua  (cost  or  othar 
basis  lass  accumulatad  dapradation)  of  all 
land,  buildings  and  aquipmant  ownad  by 
tha  organization  and  not  hald  for  Invast- 
mant. This  would  induda  any  proparty, 
plant  and  aquipmant  oiwnad  and  usad  by 
tha  organization  in  conducting  its  aicampt 
activitias.  Attach  a  achadula  listing  thasa 
fixed  assets  haM  at  tha  and  of  tha  yaar. 

Una  S8.— Othar  aaaats.— List  each 
category  of  assats  not  raportabia  on  Unas 
45  through  57.  Attach  a  separata  schadula 
if  more  space  is  needed. 

One  type  of  asset  reportable  on  line  58 
would  be  program-related  Investmentai, 
which  are  invaatmanta  made  primarily  to 
accomplish  soma  exempt  purpose  of  tha 
fiUng  organization  rather  than  to  produce 
income. 

Une  59.— Total  aaeeta.— Enter  tha  total 
of  lines  45  through  58. 

Line  60.  Accounts  payaMa  and  accniad 
awpenaae, — Enter  tha  total  of  accounts 
payable  to  suppliers  and  others  and  ao> 
cruaJ  expanses,  such  as  salartaa  payabi*, 
accrued  payroll  taxes,  and  interest  pay- 


Una  61.  Oranta  payable.— Enter  the 
unpaid  portion  of  grants  and  awards  that 
the  organization  hM  made  a  commitment 
to  pey  othar  organizations  or  individuals, 
wtiether  or  not  tha  commltmants  have 
been  communicated  to  the  grantees. 

Une  C2.^~vuppoit  and  raMnua  daalg* 
natad  for  future  parloda.^— Enter  ttie 
amount  of  contrlttutions.  govammantal 
fees  or  grants,  grants  from  foundations  or 
other  organlzadona,  and  other  fees  and 
support  that  oontrUtutors  or  grsntors  have 
designated  as  payable  for  or  epplicable  to 
one  or  mora  fubjra  veers,  elthar  by  ttte 
terms  of  the  gift  or  by  the  terms  of  the 
contract  or  other  arrai^pment  Do  not  in- 
clude any  amounts  restricted  for  future 
use  by  the  filing  organization's  own  gov- 
erning body.  Attach  a  schedule  llrtii«  the 
total  amount  of  eech  contribution  or  grant 
designated  for  one  or  more  future  periods 
and  showing  the  amount  appUcaWa  to 
each  future  period. 

Une  63. — Loana  from  ofRcars,  dbactors, 
trustees  and  key  employees. — Enter  the 
unpaid  belance  of  loana  received  from  of- 
ficers, directors,  trustees  and  key  empl^ 
aes  (see  the  Instructions  for  line  50  fdr 
definltion).  For  k>ens  outstanding  at  tha 
end  of  the  year,  attach  a  schedule  that  pro- 
vides (for  eech  loan)  tha  neme  end  title 
of  the  lender  and  the  Information  listod 
in  ttems  (b)  through  (i)  of  the  instructions 
for  tine  50. 

Une  64.  Mortgataa  and  other  nolea 
payable. — Enter  the  amoum  of  mortgages 
and  othar  notes  payable  at  the  beginning 
and  and  of  year.  Attach  a  schedule  show^ 
ing,  as  of  the  end  of  the  yaar,  the  total 
amount  of  alt  mortgagee  peyaWe  and.  for 
each  non-mortgage  note  payable,  the 
name  of  the  lender  and  the  other  infor- 

*®  S43-0«7-l 


matkMi  specMlad  In  Name  (b)  through  0) 
of  instruction  SO. 

Une  68.— Other  NebNMea.— List  and 
ahow  the  amount  of  each  liability  not  ra- 
portabia on  Hnaa  60  through  64.  Attach  a 
aeperate  achadula  If  more  apaee  Is  needed. 

Line  66— Total  HabMtlaa.— Enter  the 
total  of  lines  60  through  69. 

Unea  67  tfiroii|h  74^— fund 
•nd  Nat  Wortl^~ 


accountlngi'" 
Id  aocountini 


If  the  organization  uaee  fund  accounting, 
citeck  the  box  above  line  67  and  complete 
linea  67  through  70  to  raport  ttie  various 
fund  belancea.  Alao  complete  line  74  to  re- 
port the  sum  of  the  fund  belancaa  and 
line  75  to  report  the  sum  of  the  total  Ha- 
biKtiaa  and  fund  belences. 

Organlzationa  not  uaing  fund  account- 
ing, aee  the  instructtom  under  that  head- 
ing (tielow)  for  oompieting  ttte  net  worth 
section.  Under  fund  ecoounting.  en  orga- 
nization aegragatas  its  assets.  HebilKiee, 
and  net  worth  into  aeperate  funds  accord- 
ing to  extemelly  Impoead  restrictions  on 
tiM  use  of  certain  assets,  similar  designa- 
tions t>y  the  organization's  gowaming 
board,  end  other  enwunts  that  are  unra- 
atrlctad  es  to  use.  Each  fund  Is  Ilka  a  sep> 
arata  entity  In  that  tt  has  a  aelf-belancing 
set  of  accounts  showing  aaaots.  liabilities, 
equity  (fund  balance)  ^Income."  and  ex- 
penses. Since  these  funds  are  actually 
pert  of  e  single  entity;  they  era  all  In- 
cluded In  that  onanizatton's  own  financial 
statement^  Simibr  accounts  in  the  vari- 
ous funds  may  or  may  not  be  consolMatad 
in  thoaa  statantants  according  to  the  o^ 

Pnlzation's  preference  end  practice.  Parts 
.  II.  and  V  of  thia  form,  however,  require 
such  consolidation.  Recognition  of  ttie  sep- 
arate funds  end  the  net  chenges  within 
the  various  funds  during  the  year  is  ac- 
compMshad  by  the  fund  belancaa  section 
(lines  67  through  70)  of  the  beUnoe  sheeL 

Some  States  that  accept  Form  990  as 
their  basic  raport  form  may  require  a  sep- 
arata statement  of  changes  In  fund  bal- 
ancas.  See  Instruction  D. 

Line  67.  Current  ftmtfa.— Enter  the 
sum  of  tha  fund  belancos  par  book*  of 
the  current  unrestrk;tad  fund  end  the  cur 
rant  rastrlctad  fund. 

Line  66.— land,  building  and  equipment 
fund. — Enter  the  fund  balance  par  books 
for  the  land,  building  and  equipment  fund 
(plant  fund). 

Una  69.  endowment  nmd.—— Enter  the 
tejtel  of  the_fund  belancaa  for  ttie  perma- 
nent endowment  fund  and  any  term  en- 
dowment funds.  Annuity  and  life  Income 
fund  belancea  may  be  reported  here  If  not 
significant  In  amount  or  on  line  70.  Do  not 
Include  the  fund  belancea  of  eny  quasi- 
endowment  funds  (funds  functioning  as 
endowntent)  or  other  Intamally  dasigriatad 
funds. 

Une  70.— Other  funds.— Enter  the  total 
of  tha  fund  belancea  for  an  funda  not  re- 
ported on  lines  67  through  69.  Indicate  the 
type  of  fund  in  the  space  pravMed  or  on 
an  attachment  If  mora  than  one  fund  la  In- 
volved. On  ttte  atttachmant  show  the  be- 
ginning end  end  of  yaar  fund  balence  for 
each  fund  listed. 

Organization*  nal  ming  fUnd  aeeoun^ 
tng. — If  the  organbatkM  does  not  use 
fund  accounting,  chock  ttte  box  above  line 
71  end  report  net  worth  account  balances 
on  lines  71  through  74.  Also  complete 
Une  75  to  raport  the  sum  of  the  total  U- 
abillties  and  net  worth. 

Une  71.— Capital  etoek  or  trust  prind- 
pel.  rof  corporations,  enter  ttie  belance 
per  books  for  capital  stock  accounts.  Show 
per  or  stated  velue  (or  for  stock  with  no 
par  or  stated  value,  total  amount  racaivad 


upon  laauanea)  of  all  dasaas  of  alpck  !*• 
aued  and,  as  yat  uncancelled.  For  puati^ 
enter  the  amount  In  tha  tniat  principal  or 
corpus  account 

Una  7a.  fldln  ar  capKal  awplua. 
Enter  tha  balanoe  par  books  for  an  paid- 
in  capltial  In  a«aaa  of  par  or  alatod  vohi* 
for  a  atock  laaued  anji,  as  yet.  unesn- 
oeHed.  If  stockholders  or  others  lavo  do- 
nations that  the  organization  raoordi  as 

'"'     capltaL  includa  them  hera.  Any 


■tion.  an 
aammcs 


otrrant  year  donatlona  you  indude  on  Una 
72  must  alao  be  reported  In  Part  L  Una  1. 

Une  73.*>^^etalned  aai 
Med  Incoma. — For  a  corporal 

tha  balanoe  In  tha  retained  • 

aimllar  account  mlnua  tha  coat  of  any  cor 
porata  traaaury  stock.  For  tiusla  enter  the 
balance  per  books  in  the  accumulatad  in* 
ooma  or  aintiiar  account 

Una  74.— Total  find  tiaisngsa  or  net 
worth.  For  organlzationa  that  uae  fund 
eccountiriL  enter  the  total  of  Nnee  67 
through  70.  For  all  othar  organlzationB. 
ontar  the  total  of  linee  71  through  73.  Th* 
beginning  of  the  yeer  figure  m  column  (A) 
ahouW  be  canrted  over  to  the  Total  column 
In  Part  I.  line  19.  The  end  of  yeer  figure 
in  column  (8)  should  agree  with  the  figure 
on  line  21  of  the  Total  column  in  Part T 

Una  78.^Total  MMMea  and  fund 
baleneea/nat  worth. — Enter  the  total  of 
lines  66  and  74.  That  figura  must  equel 
the  figuro  ftor  total  assets  rsported  on  line 
99  for  both  tha  beginning  and  and  of  year. 

Part  VI.— list  of  Officers,  Directors, 
and  Trustees 

Uat  each  of  tha  organization's  ofitoars. 
diract-irs.  trustees,  and  other  offldels  with 
similar  rssponsibiUtMS.  Show  the  compen- 
sation, If  any,  the  organization  paid  oadi 
one  during  tha  period  covered  by  tha 
return. 

Calumn  (E). — Enter  amounts  that  tha 
redpients  must  raport  as  income  on  their 
aeperate  income  tax  ratuma.  Examplea  in- 
clude emounts  for  which  tha  recipient  did 
not  eccount  to  the  organiJEation.  or  ' 
ancea  that  ware  ntore  man  tha  payee 
on  serving  the  organization. 


I  payee  spent 


Part  VII.— Other  lnfonnatiof>— 

Una  76.  Clienea  In  ecUvMea^^Attacn 
a  atatament  expuining  eny  aignificant 
changea  In  the  kind  of  activitias  nie  orga- 
nization conducts  to  further  its  exempt 
purpoee.  These  new  or  modified  ectivlties 
would  be  those  not  listed  as  currant  or 
planned  In  your  application  for  reoognitkNi 
of  exemption:  or  titoee  not  eireedy  mode 
known  to  IRS  by  a  letter  to  your  koy  district 
dirsctor  or  by  en  ettachmant  to  your  re- 
torn  for  eny  earlier  year.  Besides  describ- 
ing new  activltiea  or  changes  to  currsnt 
ones,  elso  deecribe  eny  ntajor  program 
activitiea  that  are  being  discontimjed. 

Une  77.-  Chengsa  In  arganUng  or  gov- 
erning documents. — Attach  a  conformed 
copy  of  eny  changea  to  tha  articles  of  In- 
corporstion,  constitution,  trust  instrument. 
or  other  organizing  document  or  to  the 
t>ylaws  or  omr  governing  document 

A  "conformed"  copy  is  one  tturt  egrees 
with  the  original  document  end  all  amend- 
ments to  It  If  the  copies  ere  not  signed, 
they  must  be  accompenied  by  a  written 
dederation  aigned  by  an  offlcer  euthorized 
to  sign  for  the  organization,  certifying  that 
they  ero  complete  end  accurate  copies  of 
tha  original  documents. 

Pttotocoplas  of  articles  of  Incorporation 
ahowing  the  certification  of  an  appropriate 
State  wHcial  need  not  be  eccompenled  by 
such  e  declaration.  See  Rev.  Proc  68-14. 
196&-1  ce.  768,  for  mora  kttermation. 
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%  nUlflMT  Of  __  _  _    

Mfid  •  eopy  of  th*  Mtif*  nwtwd  offMili- 
ing  iMtnimont  or  fOMrning  docuiMnt 

coniOj^^oo  Mnoral  iiMtnictioii  C.2  for  • 
dncription  of  unratelwl  businon  Incoim 
and  ttio  FOrm  990-T  fiUiig  laquiiomonli  for 
•octlon  S01(c)  ornnixationo  having  audi 
Inooma.  Itanw  of  Inoomo  and  oupanao  le- 
poftod  on  Form  990-T  muat  alao  bo  ra- 
poitad  on  Form  990  wtian  tfw  organiza- 
tkm  la  raqulrad  to  fMa  boOi  ftomw. 

Una  79.— UquidaMan,  iginMlnii,  tar- 
mlnatloiL  or  autelanliM  *<m^imiiimi      m 

thara  «ma  a  Iquidation,  diaaolutian.  tar- 
mination,  or  tubatantial  contracMon.  at- 
tacfi  a  atatamant  aiplainiiv  which  tooli 


Fior  a  oomplato  liquidation  of  a  ooippra- 
tion  or  tarmination  of  a  tniat,  twita  'final 
ItatunT  at  tha  top  of  tha  organization'a 
Form  99a  On  tha  atatamant  you  attach, 
•how  whothar  tha  aaaata  hawa  baan  dia- 
tributad  and  tha  data.  Alao  attach  a  car^ 
tjfiad  copy  of  any  raaohition.  or  plan  of 
liquidation  or  tarmination.  ate  with  aH 
amandmants  or  auppiamanta  not  abaady 
AM.  In  addition,  attach  a  achadula  Hat- 
ing: tha  namaa  and  addwaaaa  of  all  par- 
aona  who  racalvad  tha  aaaata  diatributad 
in  liquidation  or  tarmination.  tha  kinda  of 
aaaata  diatributad  to  oach  on«,  and  oach 
aaaaf  a  fair  niarkat  vakia. 

A  svbstantW  cohtractien  la  a  pwtlal 
liquidatian  or  othar  major  diapoaltion  of 
asaata,  axoapt  tranafara  for  fun  conaidara- 
tion  or  diatnbutiona  from  currant  incoma. 

A  maior  djstrfbutfon  of  asaata  maans  any 
diapoaltion  for  tha  tax  yaar  that  la: 

(a)  at  least  2S%  of  tha  fair  marliat 
valua  of  tha  organization'a  not  asaata 
when  tha  tax  yaar  bagan;  or 

(b)  ona  of  a  sariaa  of  ralatad  disposi- 
tions begun  in  earlier  yeara  that  together 
add  up  to  at  loaat  25%  of  tha  net  aaaata 
the  organization  had  at  tha  beginning  of 
the  tax  yaar  wtian  the  flrrt  disposition  In 
the  series  was  made.  Whether  a  major  dis- 
position of  aaaata  took  piaoa  through  a 
aeriea  of  ralatad  diapositions  la  determined 
by  the  facta  In  each  caaa. 

Una  90.  Halation  to  other  organiza- 
tions.  Anawer  "Yes"  if  moat  of  the  orga- 
nization'a  governing  body.  oflRcefS,  tnist 
ees.  or  membership  era  also  officer*,  di- 
rectors, trustees,  or  members  of  any  otftar 
organization. 

Disregard  a  coincMental  overlap  of 
membership  with  arwther  organizatkm 
(that  is  wrien  membership  in  one  orga- 
nization Is  not  a  conditiafi  of  membership 
with  another  organization)-  For  axampla. 
assume  ttiat  a  majority  of  tlia  members  of 
e  sectkm  S01(e)(4)  dvie  organization  alao 
betong  to  a  kical  chamber  of  comnierea 
described  In  sectkMi  501(c)(6).  Tha  chric 
organizatton  shouM  answer  "Mo"  on  Nna 
80  if  it  does  not  require  its  members  to 
befcmg  to  the  chamber  of  commerce. 

Also  disregard  affiliatkHi  with  any  atate- 
wide  or  nattonwide  organizatkMi.  Thua.  the 
civic  organization  in  the  above  example 


wauMaunanswar  tlo"  on  jfna  80  avwi 
if  R  belongad  to  a  Stato  or  national  federa- 
tion of  aknNar  < 


-■  r  •'  ■■-—  axpenditora  la  ona  in- 

to  Infkianca  tha  aalacttory  nomina- 

tkm.  election,  or  appointment  of  anyone  to 
a  Fadaral.  State,  or  local  public  oWea.  or 
office  in  a  poHttcal  organization,  or  tha 
election  of  PreaMantiel  or  Vice  PreaMehtial 
alactora.  Whathar  the  attempt  succeeda 
does  not  mattar. 

An  axpendttura  Indudea  a  payment,  die- 
tribution.  kian.  advance,  depoait  or  ^ 
of  monqy.  or  anything  of  vahia.  It  alao  in- 
cludes a  contract,  promiae.  or.  agreement 
tomekaanaimenditure.  whether  or  not 

SwUon  SOlte)  organizatkNis  must  ffie 
Form  1120-4^  H  their  politk»l  expenses 
••^^^fJiL***  •n«««tment  income  both  ex- 
ceed $100  for  the  ytar 

Sectlon  501(c)  organizations  that  main- 
talMd  aapecato  aagregetad  funda  de- 
eeribed  In  eeetion  527^6)  ahould  refer  to 
tha  Inatfuctkws  for  Form  112a-P0L  for  fii- 
kig  requirements. 

Una  IT  Ponaled  aarricei  or  fecM* 
tiead— Since  Form  990  la  open  to  public 
knpectkm,  you  may  want  the  return 
to  ahow  contributions  the  organization  re- 
eelvad  bi  tha  form  of  donated  servtees  or 
the  use  of  metsriels.  equipment  or  fecMi- 
tiea  at  leaa  than  fair  rental  valua.  If  ao.  and 
if  tha  organlzatkm's  rscenta  either  show 
the  amount  and  value  of  such  items  or  give 
a  dearly  obiocUve  besis  for  an  estimate, 
you  may  enter  the  infOrmetion  on  Vne  82. 
IRS  does  not  require  arw  organizatkMi  to 
keep  auch  racorda.  Do  NOT  include  the 
vehie  of  auch  Kama  ki  Part  I  or  II  or  in  the 
expenae  cokimn  in  Part  III.  However,  you 
mey  kidicato  the  vahie  of  donated  aerv- 
toes  or  use  of  materiala.  equipment  or 
faciNtiaa  in  Part  III  in  the  nerretive  de- 
scription of  program  aarvtoea  rendered. 
Seethe  kiatnwttons  for  Part  III. 

Une  88.— Section  S01(c)  (»  or  (8)  or- 
ganliaUons. — Attempts  to  influenca  the 
opinion  of  the  general  public  or  any  aeg- 
mantof  ttia j|an^l  public  on  legislative 
matters  or  referendums  constituto  grass- 
rooto  tobbying.  Such  tobbying  may  be  ax- 
plicR  as  ki  an  advprtisement  mat  urges  the 
pubNc  to  contact  legieiatora  for  the  pur- 
poee  of  propoaing.  aupporthtg.  or  opposing 
iagialatkm.  Oresaroota  iobbj^ng  may  also 
be  knplicit  ki  any  advertiaement  or  other 
communicetkm  directed  et  the  public  if  the 
communicatton  is  an  ettempt  to  mold 
pubHc  opinion  on  e  legislativa  matter  or 
referendum.  Any  lobbying  directed  et  the 
membera  of  the  orBanizatkm  is  not  grass- 
reoto  tobbying.  Lobbying  directed  at 
"potentiar'  members,  employees  of  mem- 
bers, or  stocktwMers  of  members  would 
be  grassrooto  tobbying.  See  section  1.162- 
20(c)  of  ttie  Inoome  Tax  Regulettons  fbr 
a  diacuasion  of  grassroots  lotibying. 

Una  84.— Sactton  BOlteKT)  organiza- 
tions.— A  section  S01(c)(7)  organizetion 
mey  receive  up  to  35%  of  its  gross  re- 
ceipts, kiduding  investment  income,  from 


aouicaa  oMaMa  Rs  mambaanhip  and  la* 
maki  tax  aaampt  Part  of  tha  35%  (up  to 
15%  of  iBreaa  recelpta)  may  be  derived 
I  puMie  uee  of  a  eociel  chib'a  facUWaa. 


For  thia  purpoaa.  "tnm  racaipto"  am 
tha  chib'a  kicoma  ftom  tts  uoual  actlvRiaa. 
Tha  term  kidudea  charges,  edmlealona, 
membership  fees.  dues,  assessments,  hi- 
veatment  kwome  (euch  as  divklenda. 
rants,  and  aknUar  laoelpto).  and  normal 
recurring  capRal  gakts  on  investments. 
Gross  racaipto  do  not  todude  kKtietton  fees 
and  capttaT  contributions,  or  bicoma  audi 
as  from  the  dub's  ssNir«  tts  dubhouse. 
ARhough  groea  raeaipto  uauaNy  do  not 
toduda  inifiatton  fees,  theee  should  be  In- 


^ 


duded  for  coNaga  fratanittiaa  or  aororitiea 
or  other  organizationa  that  diarge  mem- 
bership kiKiation  fees,  but  no  annual  duos. 

If  tha  35%  and  15%  Hmtts  do  not  affect 
tha  dub's  axempt  status,  kidude  the  ki- 
come  from  line  84(b)  on  the  dub's  Form 
990-T. 

Sectton  501(i)  provides  that  for  tax 
yaara  bMinningefter  October  2a  1976,  a 
aaction  501  (c)(7)  organizatton  cannot  ba 
exempt  from  income  tax  if  any  written 
polior  atatement.  kiduding  the  govemir« 
instrument  and  bylaws,  provWes  for  dis- 
criminatton  on  the  beaia  of  race,  color,  or 

S!***'-  '^'>!*«.i*»  •S-COl  (enectad 
December  24.  1980)  amended  aactton 
501(1)  to  allow  aodal  duba  to  ratain  their 
axemptton  under  aactton  501(c)(7)  even 
though  their  membership  Is  Nmitad  (ki 
writing)  to  members  of  e  particular  religton 
U:  (1)  the  eodd  dub  la  an  auxtNary  of  a 
fraternal  beneficiary  eocMy  whtoh  la 
fiS^f*^'^  •****•  801(c)(6):  or  (2)  tha 
aodal  dub's  membership  limttation  Is  a 
good  faith  attempt  to  hirther  tha  taach- 
L"«i5r  Prindplea  of  that  religton.  and  tha 
Hmttatton  is  not  krtended  to  exdude  ki- 
divMuals  of  a  parttoular  race  or  color. 

Una  K.  Sactton  80UcM12)  oronba- 
ttoiis.--for  purpoeea  of  aactton  501(c) 
(12).  tha  term  "groaa  Income"  meana 
groaa  raceipto  mkius  cost  of  goods  add. 

For  a  mutual  or  eooparativa  telephone 
company,  "gross  Income"  does  not  ki- 
dude amounte  racdvad  or  accrued  from 
another  telwhene  compeny  for  oomplet- 
kig  long  distanee  calls  to  or  from  or  be- 
tween the  telephone  compen/s  members. 

Une  86i^"^^ibgc  Nvterest  law  nrms.^— 
For  a  public  interest  lew  firm  axempt 
under  sectton  501(c)(3)  or  S01(c)(4),  et- 
tech  e  statement  that  Kato  the  ceees  ki 
litigation,  or  that  heva  been  Ntigetad  dur 
Ing  the  year.  For  each  caaa.  deecribe  the 
matter  in  dimuto  and  explain  how  tha 
litigatton  «riU  benefit  the  publte  Renerelly. 
See  Rev.  Proc.  71-39.  1971-2  C.B.  575. 
Alao  attach  a  rnort  of  all  fees  sought  and 
recovered.  See  Rev.  Proc  75-13,  1975-1 
C.B.  662,  about  acceptance  of  attorney's 
feea. 

Una  87^— Uat  of  Slataa.— Uat  each 
Stato  with  which  you  are  fittng  a  copy  of 
this  retom  in  full  or  partial  satisfaction  of 
Stato  filing  requirements. 


Hi-0*Ul 
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Form 

D«paftm*nt  •!  Ih*  Trasmry 

Inttrnil  lltWffiHl 


Return  off  Organization  Exempt  from  Income  Tax 


Undir  McUon  901(c)  (wcapt  blMk  kmm 
oftfa'  - 


InMt  or  pflHBlv  foundstionk 
4»<7(«)(l)f 


mn 


For  the  calendar  yMr  1981.  or  fiscal  yeor  beginning                                            .  1981,  and  anding                                            .  19 

Um 

IRS 

UtML 

Ottier- 

vn», 

pItaM 

priM 

wtypc 

Nam«o(o(|Miimia« 

A  Emptayar  M«««cation  namfear  (sea  inatniction  L) 

Addrm  (mimlMr  and  alMl) 

City  or  town,  Stat*,  and  ZIP  eed* 

,w  m  addrass  chansad  check  hofv         .  ^ 

D  Check  applicatite  box— Exempt  under  section  ^  Q  501(c)  (        )  (insert  number),  OR  ^  n  aectioii  4947(a)(1)  trust 
E  Accountir»g  method:  □  Cesh     □  Accrual    Q  Ottier  (specify)  ► 


F  Section  4947(a)(1)  trusts  filing  this  form  in  lieu  of  Fomi  1041.  cbecfc  here  ^  QJ  (see  instruction  C.  10). 

G  Is  this  a  group  return  (see  instruction  J)  filed  for  affiiiatesr    .     .  D  Yes    G  ''o  I  >f  "Yss"  to  eilfier,  give  taurniigit  group  exemption 

number  (GEN)  ► 


Is  this  a  separate  return  filed  by  a  group  afniiate7 


Yes    n  No  I  If 
Yes     gwolnu 


Note:  It  you  use  a  copy  of  this  nturn  to  satisfy  State  reporting  regutraments,  see  instructkM  O. 

QJ  Checli  h«n  if  gnu  rKwpts  art  normally  not  awrs  tkaa  $10,000  and  So  not  compaii  Mm  rsrt  af  Mris  ntani  (tea  iastnictiea  9(11)). 

Q  Check  Iwra  if  fross  rKwpIs  art  normaOy  aora  Itiaa  UOOOO  Md  «n*  12  b  S2S.000  or  len.  CoaipMt  Parts  I.  III.  IV.  VL  and  VII  aad  only  tiw  iadicatad  iiwn*  in  Parts 

II  and  V  (Mt  liBtractiea  I).  Wine  12  it  awra  Biaa  PS.000.  coaipleta  ttie  entira  rttura^ 

I  ScassHW  m  irenB  SM| 


AH  scctioa  S01(c)(3) 


1 4M7(aMl) 


Statement  of  Support  Revenue, 
and  Changes  in  Fund  Bala 


3 
C 
» 
> 

o: 

•o 
c 
l« 

r 
& 

a 

3 


•a 


?i 


a 


For  Paperwork  Reduction  Act  Notice  see  separate  Instructions 


1  Contributions,  gifts,  grants,  and 

(a)  Direct  public  support 

(b)  Indirect  public  support 

(c)  Government  grants 

(d)  Total  (add  lines  1(a)  ttirougti  1(c))  (attadi 

2  Program  service  revenue  (from  Part  iV.  Kne  (0) 

3  Membership  dues  and  assessments 

4  Interest  on  savings  arnl  temporary  cash  investments 

5  Dividends  and  interest  from  securities 

6  (a)  Gross  rents 

(b)  Minus:  Rental  expenses 

(c)  Net  rental  income  (loss) 

7  Other  investment  income  (Oescritie  ^. 

8  (a)  Gross  amount  from  sale  of  as- 

sets other  than  inventory    . 

(b)  Minus:  Basis  and  sales  ex- 
penses    

(c)  Gain  (loas)  (attach  schedule) 

9  Special  fundraising  events  ar«d  activities  (attach 

(a)  Gton  revenue  (not  including  %. 
of  contributiofts  reported  on  lirte  1(a)) 

(b)  Minus:  Direct  expertses 

(c)  Net  income  (line  9(a)  minus  line  9(b)) 

10  (a)  Gross  sales  minus  returns  and  allowances  . 

(b)  Minus:  Cost  of  goods  sold  (attach  achedule) 

(c)  Gross  profit  (loss) 

11  Ottier  revenue  (from  Part  IV,  lirte  (ft)) 

12  Total  lewnw  (add  lines  1(d).  2.  3.  4.  5.  6(c),  7,  8(c).  9(c),  10(e),  and  II) 


13  Program  services  (from  line  44(B)) 

14  Management  and  general  (from  line  44(C)) 

15  Fundraising  (from  line  44(0)) 

16  Payments  to  afHIiates  (attach  schedule — see  instructions) 

17  Total  expenses  (add  lines  13,  14,  15,  and  16) 


18  Excess  (deficit)  for  the  year  (subtract  line  17  from  line  12)  .     .     . 

19  Fund  balances  or  net  worth  at  beginning  of  year 

20  Other  changes  in  fund  balances  or  net  worth  (attach  explanation)  . 

21  Fund  twiances  or  net  worth  at  end  of  year  (add  lines  18.  19,  and  20) 
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rerm  990  (19<1) 


rm»2 


Statement  of 
Functionai  Expense* 


If  tin*  12.  Ptit  I  is  $25,000  or  l«st.  you  should  complete  only  column  (A).  If  lino  12  ic  more  than 
$25,000,  complete  columns  (A),  (B).  (C).  and  (D). 


Do  not  /ncfude  amounts  reported  on  Un9  6(b), 

8(b),  9(b).  10(b).  Of  16  of  Pari  I. 


i 

I 


22  Grants  and  allocations  (attach  schedula) 

23  Specific  assistance  to  individuals  .    .    . 

24  Benefits  paid  to  or  for  nMmbere  .    .    . 
29  Compensation  of  officers,  directore.  etc  . 

26  Other  salaries  and  wwges 

27  Pension  plan  contributions 

25  Other  employee  iMnefits 

29  PayroN  taxes 

90  Professional  fundrafslng  fees    .... 

31  Accounting  fees 

32  Legal  fees 

S3  Supplies 

34  Telephone 

.39  Postage  and  shipping 

36  Occupancy 

37  Equipment  rental  and  maintenance 

38  Printing  and  publications 

39  Travel 

40  Conferences,  conventions  and  meetings  .    . 

41  Interest 

42  Depreciation,  depletion,  etc.  (attach  schedule) 

43  Other  expenses  (Itemize): 


Total   functional   expenses   (add   lines   22 
through  43) 


■Staiement  of  Program  Services  Rendered 


M)  Total 


(•>  Program 


fCi  MonogOfDofit 


<n  Pufidrsiotna 


Describe  each  significant  program  service  activity  and  indicate  the  total  expenses  attributable  to  each.  Include  rele- 
vant statistical  information,  such  as  the  number  of  clients,  patients,  students,  or  members  served.  Also  indicate  tfie 
antount  of  grants  and  allocations  that  are  included  in  the  total  expenses  reported  for  that  program. 


(a) 


(b) 


CxpOflMS 


(c) 


(d) 


(a)  Other  program  service  activities  (attach  schedule) 

(0    Total  (add  lines  (a)  through  (e))  (should  equal  line  44(B)) 


lO  04*.  I 
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Form  990  (1981) 


f>«i3 


Hrogram  Service  Revenue  and  Other  Revenue  (State  Nature) 


(a) 
(b) 
(c) 
(<0 
(•) 
(0 


Fees  from  government  agencies 


Total  program  service  revenue  (Enter  here  and  on  line  2) 
Total  ot!ier  revenue  (Enter  here  and  on  line  11)  ..     .     . 


Prggrsm  Mrvica 

rtvanu* 


OUni  rtvanua 


Balance  Sheets    "  ''"*  '^-  '**'*  '  *'^  ''"*  ^'  *'*  >2b.000  or  leu  mu  should  complett  only  lines  59.  66,  and  74  and.  if  yoij  do  not  mt  fund 
Daidiikc  Mievn    Kcoontinf,  lino  73.  If  line  12  or  bno  M  is  mort  ttian  $25,000.  eoNiplttt  H«o  sntirs  btlanc]  r    " 

Note:  Co'umns  fC)  and  (D)  are  optional.  Columns  (A)  and  (B)  must 
be  completed  to  the  extent  appUcabla. 


45  Cash — Non-interest  bearing   .... 

46  Savings  and  temporary  cash  investments 

47  Accounts  receivat>le  ^ 


minus  al:owance  for  doubtful  accounts 
48  Pledges  receivable  ^ 


minus  allowance  for  doubtful  accouni 

49  Grants  receivable 

50  Receivat>les  due  from  officers,  directorsT 
ees  (attach  schedule) 

51  Other  notes  and  loans  receivat>ie  ^ 
minus  allowance  for  doubtful  accounts 

52  Inventories  for  sale  or  use 

53  Prepaid  expenses  and  deferred  charges  . 

54  Investments — Securities  (attach  schedule) 

55  Investments — land,  buildings  and  equipment:  basis  ^^ 
minus  accumulated  depreciation  ^  (attach  schedule 

56  Investments — other  (attach  schedule) 

57  Land,  buildings  and  equipment:  basis  ^_ 
minus  accumulated  depreciation  ^. 

58  Other  assets: 


59  Total  assets  (add  lines  45  through  58) 


Uabilities 

60  Accounts      payat>ie  and  accrued  expenses 

61  Grants  payable " 

62  Support  and  revenue  designated  for  future  periods  (attach  sched.)  . 

63  Loans  from  officers,  directory  trustees  and  key  employees  (at- 
tach schedule) 

64  Mortgages  and  other  notes  payable  (attach  schedule)     .     .     .     . 

65  Other  liabilities: __^_ 

66  Total  liabilities  (add  lines  60  through  65)  .     .     ...-,.. 


Fund  Balances  and  Net  Worth 
Organizations  that   use  fund  accounting,   check  here  ^   Q  and 
complete  lines  67  through  70  and  lines  74  and  75. 

67  Current  funds •     .     .     .     . 

68  Land,  buildings  and  equipment  fund 

69  Endowment    fund 

70  Other  funds  (Describe  > ) 

Organizations  that  do  not  use  fund  accounting,  check  tiarc  ^  F] 
and  complete  lines  71  through  75. 

71  Capital  stock  or  trust  principal 

72  Paid-in  or  capital  surplus 

73  Retained  earnings  or  accumulated  income ,. 

74  Total  fund  balances  or  net  worth  (see  Instructions) .... 

75  Total  liabilities  and  fund  balances/ net  worth  (see  instructions) 
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Farm  MO  (19SI) 


p«c*  4 


List  of  Officers,  Directors,  and  Trustees  (See  Instructions) 


(A)  Nam*  and  aaflraw 


J... 


(B)TKt«and 


PMipant 
paattlen 


<C)  Cacnpamation 
(if  any) 


(O)  Contrlbulian*  to 

afnpwyaa 

banaflt  plana 


(E)  EJcpanM  account 
■ndathar 


g^l^^  utner  Intormation 


76  Has  the  organization  angaged  in  any  activities  not  previously  reported  to  the  Internal  Revenue  Servicer 
If  "Yes,"  attach  a  detailed  description  of  tM^ctivlties. 

77  Have  any  changes  been  made  in  the  or^j^^i^  governing  documents,  but  not  reported  to  IRS? .     . 
If  "Yes,"  attach  a  conformed  copy  of, 

78  (a)  Did  the  organization  have  unrel 

(b)  If  ••Yea,"  have  you  filed  a  tax  return  on  Foi 

(c)  If  the  organization  has  gross  sales  or  raoCnMtri 
explaining  your  reason  for  not  reporting  thi 

79  Was  there  a  liquidation,  dissolution,  termination,  or 
If  "Yes,"  attach  a  statement  as  described  in  the  ii 

80  Is  the  organization  related  (other  than  t>y  association  with 
ship,  governing  bodies,  trustees,  officers,  etc.,  to  any  other 
If  "Yes,"  enter  the  name  of  organization  ^ 

~    fb  check  wtiether  it  is  Q  exempt  OR  Q  nonexempt. 

81  (a)  Enter  amount  of  political  expenditures,  direct  or  indirect,  as  described  In  the  Instructions  ....   I 

(b)  Did  you  file  Form  1120-POL,  U.S.  Income  Tax  Return  of  Certain  Political  Organizations,  for  this  year? 

82  Did  your  organization  receive  donated  services  or  the  use  of  materials,  equipment  or  facillities  at  no  charge  or  at  sut>stan- 

tially  less  than  fair  rental  value? 

If  "Yes,"  you  may  Indicate  the  value  of  these  Items  here.  Do  not  include  this  amount  as  support  in  Part  I 
or  as  an  expense  in  Part  II.  See  instructions  for  reporting  in  Part  III 


{ncome  of  $1,000  or  more  during  the  year  covered  by  this  return?  . 

Exempt  Organization  Business  Income  Tax  Return,  for  this  year?  . 

activities  not  reported  on  Form  990-T,  attach  a  statement 


>n  during  the  year  (see  Instructions)? . 


ide  organization)  through  common  mamber- 
pt  organization  (see  Instructions)?  .     .     . 


83  Section  501(c)(5)  or  (6)  organizations. — Did  the  organization  spend  any  amounts  in  an  attempt  to  influence  public  opinion 
about  legislative  matters  or  referendums  (see  Instructions  and  Regulations  section  1.162-20(c))?  .     . 
If  "Yes."  enter  the  total  amount  spent  for  this  purpose 

84  Section  501(c)(7)  organizations. — Eirter  amount  of. 

(a)  Initiation  fees  and  capital  contributions  included  on  line  12 „  . 

(b)  Gross  receipts,  included  in  line  12.  for  public  use  of  club  facilities  (see  Instructions) 

(c)  Does  the  club's  governing  instrument  or  any  written  policy  statement  provide  for  discrimination  against  any  person 
because  of  race,  color,  or  religion  (see  instructions)? 

85  Section  501{c)(12)  organizations.-rf  nter  amount  of: 

(a)  Gross  income  received  from  memt>ers  or  shareholders 

(b)  Gross  income  received  from  other  sources  (do  not  net  amounts  due  or  paid  to  other  sources 
against  amounts  due  or  received  from  them) 

86  Public  interest  law  firms. — Attach  information  described  in  instructions. 

87  List  the  States  with  which  a  copy  of  this  return  is  filed  ^ . _ 

88  The  books  are  in  care  of  ^ _ _. Telephone  No.  ^ 

Located  at  ► _^_^_^_^^_^^___^_^_____^___^^_^_^— i^.^— — — ^^ 


Yes 


Please 

Sip 

Here 


Preparer's 
Use  (My 


Undw  pMultiM  al  *«j»fT,  I  tiOm  IM  I  liaM  nrntnW  Urn  fdiini,  iacMiiic  accainpinyiiit  iciiediilet  tad  MtttaMirts.  and  la  Ma  feHt  at  ar 
It  it  In*,  carract,  airf  nnpkM.  D*cl*nt>oa  ti  araparac  (eUw  Ihaii  tupi/tr)  it  batad  •«  all  iaionutioa  of  vhick  pnpartr  kai  aar  I— altdgt. 


■BovHHft  avio  atHti 


Signatufa  of  officer 


Data 


Titia 


Preparer'* 
aignature 
artd  date 


Firm  s  name  (or  ^ 

yours,  if  seifempioyed)^- 
and  address  r 


Check  if  self.employed  ^  Q 


ZIP  code  ► 


it  us.  eonaMoiTmNTMe  ama  :  nn-^-j43-04a 


343-04«-l 
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VETERANS  ADMINISTRATION 

New  Department  of  Veterans  Beneftta 
Office  Building,  VAMAROC,  Togua. 
Maine;  Hnding  of  No  Significant 
Envtronmentai  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  New  Department  of 
Veterans  Benefits  (DVB)  O^ice  Building 
at  the  Veterans  Administration  Medical 
and  Regional  Office  Center 
IVAM4ROC).  Togus.  Maine. 

The  proposed  project  involves  the 
construction  of  a  two  story  (plus  full 
basement)  DVB  Office  Building  of 
approximately  35.000  gross  square  feel 
(11,600  gsf  per  level). 

The  preferred  location  for  this  DVB 
Office  Building  is  the  open  lawn  area 
directly  between  building  nos.  203  and 
205.  In  this  location,  the  project  will 
include  in  its  design  the  integration  of  a 
replacement  corridor  currently 
connecting  building  nos.  203  and  204. 

Three  alternative  sites  were  examined 
prior  to  Hnal  selection: 

(1)  Site  One  is  the  open  lawn  area 
between  building  nos.  203  and  205 
(preferred). 

(2)  Site  Two  is  an  area  of  the  existing 
employee  parking  lot,  southeast  of 
building  no.  206. 

(3)  Site  Three  is  an  open  lawn  area 
southeast  of  building  no.  207,  currently 
used  for  patient  recreation. 

Impacts  associated  with  this  project 
occur  primarily  as  a  result  of  the 
intrusion  of  new  architecture  into  the 
historically  significant  environment  of 
Quarters  No.  One,  a  National  Historic 
Landmark. 

The  construction  of  the  new  DVB 
Onice  Building  will,  however,  screen  an 
existing  section  of  connecting  corridor 
which  currently  constitutes  a  serious 
visual  impact  to  the  VAMC's  historic 
integrity. 

Other  impacts  are  of  a  temporary 
nature  associated  with  the  construction 
phase  of  the  project.  These  involve 
minor  effects  to  air  quality,  noise, 
geology /soils,  solid  waste  and  required 
utility  relocations. 

Means  to  mitigate  the  project's 
impacts  on  the  environment  involve 
mainly  the  sensitive  design  of  the  DVB 
Office  Building.  By  employing 
sympathetic  forms,  massing,  scale  and 
balance,  etc^  in  the  design,  long  term 


impacts  will  be  minimized.  Final  design 
must  be  reviewed  by  the  State  Historic 
Preservation  Officer  and  the  Advisory 
Council  for  Historic  Preservation. 

Mitigation  of  construction  related 
impacts  include  air  quality  controls, 
(dust  palliatives,  construction  enclosure, 
etc.),  noise  abatement  through  the  use  of 
mufflers  and  exhaust  silencers  on 
equipment,  silencing  hoods,  temporary 
sediment  traps,  and  soil  stabilization. 
Temporary  utility  service  disruption 
impacts  can  be  minimized  with   . 
temporary  by-passes  and  with  service 
shut-downs  timed  to  non-peak-load 
demand  hours  during  evenings  and 
weekends. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
88  1501.3  and  150a9,  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  io 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E.,  Director. 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration. 
1425  K  Street.  NW..  Washington,  D.C. 
(202-369-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed:  Director, 
Environmental  Affairs  Office  (003 A),  810 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420. 

Dated  April  23. 1981. 
Rufua  H.  WUaoo. 

Acting  A  Jwinistrator. 

ira  Doc  n-IXiOS  Filled  4-30-ai:  »4S  *m\ 
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Qeriatrica  and  Gerontology  Adviaory 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  96-330  that  a 
meeting  of  the  Geriatrics  and 
Gerontology  Advisory  Committee  will 
be  held  in  Room  817  at  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington. 


D.C  on  May  21  and  22. 1981.  The 
purpose  of  the  Geriatrics  and 
Gerontology  Advisory  Committee  is  to 
advise  the  Administrator  and  the  Chief 
Medical  Director  relative  to  the  care  and 
treatment  of  the  aging  veterans,  and  to 
evaluate  the  Geriatric  Research 
Education  and  Clinical  Centers 
established  by  the  Department  of 
Medicine  and  Surgery  of  the  Veterans 
Administration. 

The  sessions  will  convene  at  8:30  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs. 
Barbara  Pryor,  Executive  Secretary, 
Geriatric  and  Gerontology  Advisory 
Committee.  Veterans  Administration 
Central  Office  (phone  202-388-2298) 
prior  to  May  11, 1981. 

Dated  April  27, 1981. 
Rufua  H.  WUaon. 
Acting  Administrator. 

ire  Dor.  81 -13210  riM  4-»«l:  MS  •  n  I 
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station  Committee  on  Educational 
Altowancea;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  June  17, 
1981.  at  9:00  a.m..  the  Little  Rock 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
201,  Veterans  Administration  Regional 
Office.  1200  West  Third  Street  Little 
Rock.  Arkansas  72201.  conduct  a  hearing 
to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Shorter  College.  604 
Locust  North  Little  Rock.  Arkansas 
72114.  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  conunittee  at  that 
time  and  place. 

Dated:  April  24, 1981. 

Bobby  L.  Moora, 

Acting  Director,  VA  Regional  Office,  1200 
West  Third  Street.  Little  Rock,  AR  72201. 

(FR  One  81-13211  RM  4-30-81.  •:4S  4m| 
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Sunshine  Act  Meetings 


Fadanl  Regbtar 
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This  sedioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meelinss  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  S  U.S.C. 
552b(eM3) 
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(M-314.  Amdt  II 

CIVIL  AERONAUTICS  BOARD. 

Addition  of  Item 

April  27. 1961. 

TIMC  AND  DATS:  9:30  a.m..  April  30. 1981. 

place:  Room  1027. 1825  Connecticut 

Avenue,  N.W..  Washington.  D.C.  20428. 

subject:  3a.  Dockets  36767.  39187. 

Miami/New  Orleans-San  fose.  Costa 

Rica  Case,  Application  of  Eastern  Air 

Lines,  Inc.  for  an  extension  of  exemption 

to  postpone  inauguration  of  service. 

(OCK:) 

status:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-506& 

|S-«a»-«l  Klrd  4-Z8-n.  4:26  pfn| 
BHJJNO  CODE  OKMII-M 


I 

IM-314,  Amdt  2] 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  Item 

April  2a  1981. 

TIME  AND  date:  9:30  a.m.,  April  30. 1981. 
PLACE:  Room  1027. 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUBJECT  5.  Docket  EAS-349.  Essential 
Air  Transportation  Determination  of 
Crescent  City.  California  (Memo  133-A. 
BDA.  OCCR,  OGC) 

STATUS:  Open. 


I  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-«M-«1  Piled  4-2S-(1:  4'J(  pm) 
MUJNO  COOC  SSIO-OI-^I 


BOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIM!  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday.  May  5. 1981. 

PLACE:  Commission  Conference  Room 
5240.  fifth  floor,  Columbia  Plaza  Office 
Building.  2401  E  Street.  N.W., 
Washington,  DC  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 
MATTERS  TO  BE  DISCUSSED: 

1.  Freedom  of  Information  Act  Appeal  No. 
81-2-FOIA-&-PX.  concerning  a  request  for 
internal  deliberative  memoranda  and  the 
name  of  charging  party. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-l-FOLA-l(>-f{Q,  concerning  a  request  for 
sections  3  and  4  of  the  Systemic  Training 
Manual  and  other  internal  records. 

3.  Freedom  of  Information  Act  Appeal  No. 
81-2-FOIA-&-BI,  concerning  a  request  for 
materials  pertaining  tq  a  fact  finding 
conference  held  in  a  charge  filed  with  the 
Birmingham  District  Office. 

4.  A  report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  Public 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-2-FOL\-53. 

3.  A  Proposed  Consent  decree. 

4.  Request  for  Authorization  to  seek  bids 
for  a  contract  in  a  litigation  case. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall. 
Executive  Ol^cer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  April  29, 1981. 

|S-e87-«1  Filed  4-29-81:  3:52  pm| 
aiUJNQ  CODE  S7SO-0S-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  46  FR  23649. 
April  28, 1981. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  April  29. 1981. 

CHANGE  IN  THE  MEETING:  The  following 
item  is  being  added: 

Item  No.,  Docket  No.,  and  Company 

CP-6.  CP78-391.  Great  Plains  Gasification 
Associates,  successor  to  ANR  Gasification 
Properties  Company  and  PGC  Coal 
Gasification  Company  Docket  Nos.  CP7&- 
278  and  CP77-55e.  Columbia  Gas 
Transmission  Corpora  tioa  Michigan 
Wisconsin  Pipe  Line  Company,  Natural 
Gas  Pipeline  Company  of  America, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  and 
Transcontinental  Gas  Pipe  Line 
Corporation. 

LobD.CasheIL 

Acting  Secretary. 

IS-MS-81  Filed  4-29-61:  &'4S  am| 
BNXMO  OOOC  S4SS-SS-M 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10  a.m.,  Wednesday, 

May  6. 1981. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  2l8t  Streets.  N.W., 

Washington.  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Regulatory  review  of  the  margin  credit 
regulations. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  April  20, 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board 

IS-68&-81  Filed  4-29-61:  ZJO  pin| 
BHjUNO  code  SS10-01-M 


Friday 
May  1,  1981 


Part  II 


Department  of  Laiior 

Employment  Standards  Administration, 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standard* 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  firom  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C  276a)  and  of 
other  Federal  statutes  refetred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (38  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  dedsioo 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  worlc. 

Modifications  and  Supersedeu 
Dadsioos  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 

E revelling  hourly  wage  rates  and  fringe 
enefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations.. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specifled  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

ModiHcations  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  m  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
Information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  OfRce  of  (k)vemment  Contract 
Wege  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C  202ia 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determinetioo 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


kxrua.  IAei-4021 

UXHlra.  LAat-400e 

New  VofiL 

NY8a-30ZS 

NYSt-«»4 

North  OikMK  NOaO-61».. 

OragoR  ORS0-S146 

RhodB  Mmt  RI8a-20M_ 

TXSIMOtS 

TXSO-4077... 


TXS1-4006. ... 

n(81-400S 

TXS1-4015 

TXS1-4016 .... 
UMt  UT«>-614a.. 


«p>   •«.  1961 

Jw  a.  W61 

»rt  It.  1900 

/^  3.1860 

Od  10.  I860 

Nov.  21,  196D 

July  IS.  1960. 

Mit  14.  1960 

OctflO.  1960 

No*  7.  1860 

Ok.  S.  1960 

Do. 

Jvi  6.  1961 

Oo 

Apr  3.  1961 

Da 

Dk.  12.  1960 

»0  3.  1961 

WA81-6107 . 


Supersedeas  Deddons  to  General  Wage 
Deleraiination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decision 
being  superseded. 

:  CA60-5136  tCA8t-5113|. Oct  3.  i960 

FUI-1167(FL81-t213) Jwi.  6.  1961 

FU1-lt86(FLai-121S) Da 

FLB1~116e(FLai-1217) Ob. 

n61-1166(FL81-1216) Oa 

n.81-1l69(FLB1-12ie> Do 

FLBO-Myn  (FL8I-1Z20) Jw<   18.  1980 

R.78-1051  (FL81-1221> May  26.  1978 

;  GA80-10SS  (GA81-I222)....„. Feb  8.  1980 

a: 

LA80-4084  (LA81-4024> Nov  7,  1980 

LA80-40e9  (LAS  1  -4027) Oo. 

<adK  MV8O-5100  (NVei-S111| Feb  1.  1980. 

Htm  Yak.  NY8O-3009  (NY81-3030) Feb.  26.  1960 

OMk  OH90-2O44  (OM81-2020)    _ Ji^  7.  1960. 

TN80-)067(TN81-120B» Apr  25.  1960 

TN60-1078  (TNei-1203) „..  June  ia  1960 


Apr  11.  1980 
Apr  3.  leeo 
Oct  10.  1880 
Nov  21.  1980 
Ju^  18.  1980 
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Twm:  TX80-4086  (rx81-4029.. 
Utrtv  UT7»-9t38  (UT«t-9tta)... 


No*.  7.  II 


Cancrilatioa  of  Ganenl  Wife 
Detanninatioa  Oedsloiis 

None. 

Signed  at  Washington,  D.C  This  24di  day 
of  April  1981. 

Dotodiy  P.  Come. 

Assistant  Administrotor.  Wage  and  Hour 
Diviaioa. 

MJJNO  COM  4S«».«r-«i 


^ 


Apr  25.  1980 
Junaia  1980 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prlaons 

2S  CFR  Parts  503. 524. 543, 544. 548, 
547 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

aoency:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 

summary:  This  document  contains  flnal 

rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  are  final  rules  on  (1) 
Claims  Under  the  Federal  Tort  Claims 
Act,  (2)  Classification  and  Program 
Review  of  Inmates.  (3)  Inmate  Library 
Services,  (4)  Scholarship  Program,  and 
(5)  Introduction  into  Institutions  of 
Special  Food  or  Meals  from  Outside 
Sources.  This  document  also  contains  a 
listing  of  Bureau  of  Prisons  Central  and 
Regional  Offices,  Staff  Training  Centers, 
and  institution8.*The  rule  on  tort  claims 
provides  Bureau  policy  with  respect  to 
Us  authority  to  consider,  adjust 
detomlne,  compromise,  settle,  and  pay 
federal  lort  claims  if  the  amount  does 
not  exceed  $2500.  The  rule  on 
classification  and  program  review  of 
inmates  ensures  that  each  inmate 
reoeives  an  initial  classiSoation  and, 
thereafter,  regular  program  reviews.  The 
rule  on  inmate  library  services  requires 
inmates  be  afforded  library  services 
necessary  for  educational,  cultural,  and 
leisure  activity.  The  rule  on  the  Federal 
Prison  Industries  scholarship  program  is 
intended  to  provide  an  interested  inmate 
with  the  opportunity  to  take  courses  or 
programs  related  to  that  inmate's 
industrial  assignment.  The  rule  on 
introduction  into  institutions  of  special 
food  or  meals  from  outside  sources 
specifies  that  special  food  or  meals 
prepared  for  and/or  served  to  any 
group(s)  of  inmates  ordinarily  must  also 
be  served  to  that  institution's  entire 
inmate  population.  The  final  rules  are 
intended  to  provide  to  the  public  notice 
of  the  rule  in  each  of  these  areas. 

DATE:  Effective  Date:  June  1, 1981. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street  NW..  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMAHOM  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATKMl:  In  this 

document  the  Biu«au  of  Prisons  is 
publishing  its  final  rule  on  the  following 
subjects: 

1.  Claims  Under  the  Federal  Tort 
Qaims  Act; 


2.  Classification  and  Program  Review 
of  Inmates; 
a.  Inmate  Library  Services; 

4.  Scholarship  Program;  and 

5.  Introduction  into  Institutioos  of 
Special  Food  or  Meals  from  Outside 
Sources. 

Each  of  these  sub|ects  has  been 
published  in  the  Federal  Ragislar  as  a 
proposed  rule.  Qaims  Under  the  Federal 
Tort  Qaims  Act  was  published  in  the 
Federal  Regieter  as  a  proposed  rule 
January  12, 1979  (at  44  FR  2983).  The 
other  final  rules  were  published  in  the 
Federal  Register  as  proposed  rules 
January  12. 1961  (at  46  FR  2962  et  seq.). 
A  proposed  rule  on  Program  Reviews. 
published  in  the  Federal  Register 
January  12. 1979  (at  44  FR  2981)  is 
withdrawn,  as  its  subject  matter  was 
included  in  the  January  IZ 1961 
proposed  rule  on  Qassification  and 
Program  Review. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules 
and  public  comments  were  received 
from  various  sources.  On  the  basis  of 
these  sommeniB  and  internal  etaff 
review  of  Bureau  poMeiae,  some  obanges 
have  been  made.  Mesibers  of  the  public 
may  submit  further  comments 
concerning  these  rules  by  writing  the 
psevloudy  dted  address.  These 
comments  tvffl  be  oanaidered.  but  will 
receive  no  further  response  in  the 
Federal  Register. 

This  document  also  containa  a  listing 
of  Bureau  of  Piiaons  Central  and 
Regional  Offices,  Staff  Training  Centers, 
and  institutiona.  Ilie  listing  is  included 
in  the  CFR  for  informational  purposes. 
The  provision  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  as  pertains  to  this 
information  has  been  determined 
inapplicable. 

The  Bureau  of  Prisons  has  determined 
that  EO  12291  does  not  apply  to  this  set 
of  rulemaking  since  the  rides  involve 
agency  organization  and  management 
After  review  of  the  law  and  regulations, 
the  Director,  Bureau  of  I'risons  has 
certified  that  these  rules,  for  the  ptupose 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354).  do  not  have  a  significant  impact 
on  a  substantial  niunber  of  small 
entities. 

Sununaiy  of  Changes/Comments 

Claasification  and  Program  Review  c/ 
Inmates 

1.  Section  524.10— The  flnal  rule 
substitutes  the  phrase  "at  regular 
intervals"  for  "at  least  once  every  90 
days".  This  change  recognizes  that  the 
inmate  in  a  more  secure  institution  and/ 


or  «vith  a  longer  sentence  does  not 
require  a  program  review  every  90  days. 
Section  S24.13  has  been  revised  to 
dearly  delineate  the  Bureau's  policy  on 
such  reviews. 

2.  Section  524.12— Sections  524.12(b) 
and  S24.l3(c)  now  provide  an  inmate  the 
opportunity  to  waive  (in  writing)  the 
requirement  that  the  inmate  be  notified 
erf  the  hearing  at  least  48  hours  prior  to 
the  inmate's  scheduled  appearance. 
Iliroughout  the  rule,  the  proposed  term 
"classification  conunittee"  is  changed  to 
"classification  team". 

8.  Section  524.13— Section  524.13(a)  is 
expanded.  The  final  rule  establishes 
program  reviews  in  accordance  with  the 
security  level  of  the  institution.  An 
inmate  in  a  Security  Level  1, 2,  or  3 
Institution  is  to  receive  a  program 
review  at  least  once  every  90  days.  In 
die  more  secure  institutions  (Seauity 
Level  4, 5, 6  and  administrative 
institutions),  a  program  review  is  to  be 
provided  at  least  once  every  160  days. 
The  rule  specifies  that  once  an  inmate  la 
within  two  years  of  an  antietpated 
release  date  (defined  in  final  rule),  a 
progsam  review  is  to  be  afforded  (be 
bunate  at  least  once  every  90  days, 
regardless  of  institution  security  leveL 
More  frequent  reviews  may  be 
conducted  when  warranted.  The 
Biueaa's  rule  compares  favorably  to  the 
Oomndasion  on  Acoreditatioi  for 
Oorreotions  Standards  for  Adult 
Ooneotional  Institutions  (2Bd  Edition— 
propoaed)  which  requires  a  program 
review  at  least  once  every  12  months. 

A  commenter  mistakes  the  Bureau's 
rule  on  classification  and  program 
review  with  other  Bureau  procedures  on 
determination  of  bunate  custody  level 
and  correctional  program  involvement 
The  rule  on  classification  and  program 
review  ensures  that  each  inmate's  status 
is  regularly  reviewed  by  a  classification 
team.  Custody  determination, 
oorrectional  program  involvement  etc., 
are  discussed  specifically  in  other 
Bureau  of  Prisons  directives  (for 
example,  optional  programming).  A 
comment  suggests  the  Bureau's  rule 
encompass  Oie  intent  of  Department  of 
Justice  Federal  Standards  for  Pnsons 
and  Jails  (Standard  9.01).  It  is  our  view 
that  Bureau  policy  meets  the  referenced 
standard  that  inmates  be  able  to 
participate  in  appropriate  and  integrated 
programs  that  will  assist  them  during 
confinement  and  subsequent  release  to 
Ibe  community. 

Claims  Under  the  Federal  Tort  Claims 
Aat 

1.  Section  543.30— The  flnal  rule  is 
expanded  to  clearly  delineate  the  scope 
of  Bureau  of  Prisons  authority  as  it 
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pertains  to  claims  under  the  Federal 
Tort  Claims  Act  The  rule  states  that 
administrative  claims  under  this  act  are 
considered  in  accordance  with  28  CFR 
14.1  et  seq.  The  Hnal  rule  tdentiHes  those 
actions  which  may  be  taken  by  the 
Director,  for  example,  to  consider, 
adjast.  determine,  compromise,  settle, 
and  pay  federal  tort  claims  where  the 
amount  does  not  exceed  $2S00.  The  flnal 
rule  references  28  CFH  0.97,  which 
allows  the  Director,  Bureau  of  Prisons  to 
redelegate  his  authority  to  any  of  his 
subordinates. 

In  response  to  a  comment,  the 
authority  section  of  this  rule  cites  28 
U.S.C.  1346(b)  and  2671  et  seq.  This 
reference  and  the  expanded  rule  will 
provide  the  claimant  with  a  fuller 
understanding  of  the  claim  procedure. 
We  see  no  need  to  adopt  a  comment 
which  suggests  that  this  section 
•recognize  "18  U.S.C.  4126  under  which 
prisoners  who  are  injured  in  the  course 
of  their  prison  work  or  employment  may 
obtain  compensation".  These  provisions 
are  to  be  encompassed  within  28  CFR 
Chapter  UI.  Inmate  Accident 
Compensation. 

2.  Section  543.31— Throughout  the 
final  rule,  the  term  "inmate"  is  replaced 
with  the  word  "individual"  or 
"claimant",  since  other  persons  may  file 
a  tort  claim.  The  final  rule  deletes  bom 
subsection  (a)  the  extraneous  phrase 
"based  on  an  incident  occurring  on  or 
after  January  18, 1967."  Internal  staff 
histructions  meet  the  general  intent  of 
another  comment  by  advising  staff  that 
claim  forms  shall  be  supplied  to  a 
cliamant  upon  request.  This  requirement 
plus  publication  of  the  rule  in  28  CFR 
ensure  that  an  individual  is  able  to 
obtain  information  on  filing  a  tort  claim. 
Section  543.31(b]  is  revised  to  require 
claims  to  be  submitted  first  to  the 
Regional  Office  in  the  region  where  the 
basis  for  the  claim  occurred.  This 
modification  ensures  earlier 
Involvement  of  the  staff  delegated 
authority  to  assess  the  claim,  and  should 
create  a  more  efficient  procedure  for 
claim  dfsposition.  The  reference  in 
former  9  543.31(b)  to  the  daim  being 
investigated  locally  is  now  contained  in 
final  S  543.31(c).  Internal  instructions  to 
stafi  address  a  comment  that  staff 
receive  guidance  as  to  the  contents  of 
the  investigative  report  Generally,  it  is 
expected  that  statements  of  witnesses, 
medical  reports,  and  photographs  will 
be  part  of  the  Investigation.  The  Federal 
Tort  Claims  Act  itself  impacts  on  the 
scope  of  the  investigation  and  the 
recommendation  of  the  Warden. 
Another  comment  suggests  that  the 
resident  receive  a  copy  ot  the 
investigation  report  lliis  document  is 


for  internal  use  and.  while  it  may 
possibly  be  available  undef  the  FOIA. 
we  see  no  need  routinely  to  provide  a 
copy  to  the  claimant.  Sections  543.31(d)- 
(g)  are  new  and  provide  the  procedure 
for  disposition  of  a  tort  claim.  Section 
543.31(d)  addresses  appointment  of  the 
investigating  officer.  9  543.31  (e)  and  (f) 
discuss  the  authority  of  the  Regional 
Counsel  and  the  General  Counsel  to 
effect  disposition  of  a  claim.  Section 
543.31(g)  recognizes  the  authority  of 
either  the  Regional  Counsel  or  General 
Counsel  to  deny  a  claim.  Such  denial 
constitutes  a  final  administrative  action. 
These  sections  clarify  Bureau 
procedures  in  regards  to  filing  a  claim 
and  are  consistent  with  the  provisions  of 
9  543.30.  Former  9  543.31(d)  is  reworded 
and  becomes  final  9  543.31(h).  The  final 
rule  states  that  the  denial  of  a  claim 
constitutes  a  final  administrative  action. 

3.  Section  543.32 — In  response  to  a 
comment  this  section  is  retitled 
"Appreciation  and  Depreciation"  in 
recognition  that  personal  property  may 
appreciate  as  well  as  depreciate. 

Inmate  Library  Services 

1.  Section  544.100— The  final  rule  is 
expanded  to  specify  that  library  services 
shall  ordinarily  be  available  to  all 
inmates  daily,  including  evenings  and 
weekends.  Excluded  from  this 
requirement  are  detention  facilities 
which  are  required  to  ensure  reasonable 
access.  Deleted  from  the  proposed  rule 
is  the  limiting  phrase  "to  include 
material  which  is  current  and  up-to- 
date".  The  intent  is  encompassed  within 
the  revised  language  "a  wide  variety  of 
reading  materials". 

A  commenter  suggested  that  the  rule 
require  the  institution  library  be 
afforded  a  certain  percentage  of  the 
entire  institution  budget.  Such  a 
requirement  is  not  feasible.  While 
funding  for  the  inmate  library  is 
provided  from  the  institution's  education 
budget  the  amount  of  money  allocated 
is  dependent  on  the  mission  of  the 
individual  institution.  The  Bureau's  rule 
specifies  the  minimum  requirements  for 
library  operations  that  each  institution 
must  meet 

2.  Section  544.101— Fuial  9  S44.101(b) 
deletes  the  limiting  phrase  "current  and 
up-to-date".  The  final  rule  deletes  the 
first  sentence  of  proposed  9  544.101(d) 
as  reference  to  library  hours  is  now 
included  in  expanded  9  544.100.  A 
comment  to  the  proposed  rule  suggested 
that  the  proposed  language  was  too 
general,  and  could  cause  problems  in 
staffing.  As  revised.  9  544.100  provides 
additional  structure  on  when  library 
services  are  to  be  available.  The 
Implementing  language  to  staff  which 
will  accompany  this  rule  requires  an 


annual  assessment  of  the  library 
services  needs  of  the  iimiate  population 
and  requires  that  library  staffing 
patterns  be  proportional  to  inmate  use 
of  the  library.  Also  accommodated  in 
the  Implementing  language  is  a  comment 
that  staff  arrange  for  the  library  to 
participate  in  available  interlibrary  loan 
arrangements.  Final  9  544.101(e)  is  new 
and  allows  the  Warden  or  designee  to 
authorize  the  use  of  inmates  as  library 
assistants. 

Comments  to  this  section  favored  a 
full-time  professional  librarian  in  each 
institution.  While  some  institutions  have 
professional  librarians,  many  Bureau 
institutions  are  smaller  facilities  whose 
institutional  mission  and/or  resources 
do  not  necessitate  a  professional 
librariaiL  The  Bureau  of  Prisons  Central 
Office  librarian,  who  is  qualified  in  the 
field  of  library  science,  can  provide 
technical  assistance  and  advice  to 
histitutional  staff  to  establish  and 
maintain  library  services.  As  suggested 
by  another  comment  and  where  a  need 
exists,  a  contractual  arrangement  majr 
be  developed  with  individuals,  local 
public  libraries,  or  with  state  agencies  to 
provide  library  ser\'ice8.  Another 
comment  suggested  that  the  librarian 
work  with  the  education  staff  to  "tie"  an 
Adult  Basic  Education  program  into  the 
requirement  that  staff  attempt  to  provide 
foreign  speaking  inmates  with  reading 
materials  in  the  inmate's  language. 
While  the  librarian  will  work  with 
education  staff  and  others  to  provide 
materials  to  aid  iimiates  in  learning  to 
read  and  write,  the  extent  of  this 
assistance  is  left  with  each  institution. 

A  final  comment  to  the  rule  on  library 
services  objects  to  the  rule  stating  that  it 
does  not  address  the  needs  of  disabled 
persons.  The  Bureau's  comprehensive 
policy  in  this  regard  is  expressed  in  its 
policy  on  non-discrimination  towards 
inmates  (28  CFR  Part  551,  Subpart  I), 
which  specifically  prohibits 
discrimination  on  die  basis  of  handicap. 

Scholarship  Program 

1.  Section  545.41— Section  545.41(b) 
substitutes  the  phrase  "offering  the 
course  or  program"  for  "where  the 
course  or  program  is  to  occur",  since  the 
inmate's  acceptemce  for  the  course  is  the 
controlling  factor. 

2.  Section  545.42— The  final  rule 
inserts  the  word  "ordinarily"  in 
recognition  that  the  Warden  may  elect 
to  appoint  other  persons  to  the 
committee. 

3.  Section  545.43— Section  545.43(a) 
deletes  the  broad  phrase  "up  to  ISO 
scholarships  annually".  As  revised,  the 
policy  allows  one  scholarship,  per 
semester  or  quarter,  for  every  50  inmate 
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industrial  workers.  For  locations  which 
do  not  have  50  inmate  industrial 
workers,  the  rule  allows  for  at  least  one 
scholarship  to  be  awarded  at  each 
industrial  location  regardless  of  the 
number  of  inmates  assigned.  For 
clariflcation.  Tinal  i  545.43(b)  adds  the 
phrase  "per  inmate".  Final  i  545.43(c) 
substitutes  the  phrase  "12  month  period" 
for  "one  year".  The  change 
accommodates  the  academic  setting 
(semester,  quarter  system,  etc.). 

Introduction  into  Institutions  of  Special 
Food  or  Meals  Front  Outside  Sources 

Section  547.20 — For  purpose  of  clarity. 
§  547.20(a]  specifies  that  the  Warden 
may  exempt  from  the  requirement  of  the 
rule,  food  which  is  brou^t  into  the 
institution  as  part  of  the  institution's 
approved  visiting  program.  Deleted  is 
the  extraneous  language  "which  does 
not  enter  into  the  living  and  functional 
areas  of  the  institution". 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.g6(t),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  June  1, 1981. 

Dated:  April  2a  1961. 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

1.  Subchapter  A  is  amended  by  adding 
a  new  Part  503  to  read  as  follows: 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 


PART  503— BUREAU  OF  PRISONS 
CENTRAL  OFFICE,  REGIONAL 
OFFICES,  INSTITUTIONS.  AND  STAFF 
TRAINING  CENTERS 

Sec 

503.1  Bureau  of  Prisons 

503.2  Bureau  of  Prisons 
Office. 

503.3  Bureau  of  Prisons 
Office. 

503.4  Bureau  of  Prisons 
Regional  Office. 

503.5  Bureau  of  Prisons 
Regional  Office. 

503.6  Bureau  of  Prisons 
Office. 

503.7  Bureau  of  Prisons 
Centers. 


Central  Office. 
Northeast  Regional 

Southeast  Regional 

North  Central 

South  Central 

Western  Regional 

Staff  Training 


Authority-  5  US.C.  301: 18  U.8.C.  4001.  4006. 
4042,  4081.  4082.  S006-S024.  5099:  28  U.S.C. 
509,  «0:  28  CFR  0.96-0.99;  Attorney  General 
Orders  646-70  (41  FR  14805).  842-79  (44  PR 
44620).  K4-79  (44  FR  58002).  860-79  (44  PK 
64922).  904-aO  [^  PR  52284),  908-81  (46  FR 
22296). 


1603.1    BuTMu  Of  Prlaom  Central  Offlo*. 

The  Bureau  of  Prisons  Central  Office 
is  located  at  320  First  Street  N.W.. 
Washington,  D.C.  20534. 


15012    Bureau  Of  Prfaona  Norttieesl 
Regional  Otflea. 

The  Bureau  of  Prisons  Northeast 
Regional  Office  is  located  at  Scott  Plaxa 
D,  Industrial  Highway,  Philidelphia. 
Pennsylvania  19113.  The  following 
institutions  are  located  within  this 
region. 

(a)  Federal  Correctional  Institution 
(FCl),  Alderson.  West  Virginia  24910 

(b)  Federal  Prison  Camp  (FPC). 
Allenwood.  Montgomery,  Pennsylvania 
17752 

(c)  FCI,  Danbury.  Connecticut  06810 

(d)  United  States  Penitentiary  (USP). 
Lewisburg,  Pennsylvania  17837 

(e)  PCI,  Morgantown.  West  Virginia 
26505 

(f)  Metropolitan  Correctional  Center 
(MCC),  150  Park  Row.  New  York.  New 
York  10007 

(g)  FCl.  Otisville,  New  York  10963 
(h)  FCI.  Petersburg.  Virginia  23803 
(i)  FCL  Ray  Brook.  New  York  12877 

f  503.3    Buraeu  of  Prieona  Southeeet 
Regional  Office. 

The  Bureau  of  Prisons  Southeast 
Regional  Office  is  located  at  523 
McDonough  Boulevard,  SE.,  Atlanta, 
Georgia  30315.  The  following  institutions 
are  located  within  this  region. 

(a)  FCI.  Ashland,  Kentucky  41101 

(b)  USP.  Atlanta.  Georgia  30315 

(c)  Fa,  Old  N.  Carolina  Highway  75. 
Butner,  North  Carolina  27509 

(d)  FPC  Eglin  Air  Force  Base.  Florida 
32542 

(e)  FCI,  Lexington.  Kentucky  40507 

(f)  FPC  Maxwell  Air  Force  Base, 
Montgomery,  Alabama  36112 

(g)  FCI,  1101  John  A  Denies  Road. 
Memphis,  Tennessee  38134 

(h)  FCl,  15801  SW.  137th  Avenue, 
Miami,  Florida  33177 
(i)  FCL  Talladega,  Alabama  35160 
(j)  FCI.  Tallahassee.  Florida  32301 

§503.4    Bureau  of  Prisons  North  Cenlral 
Regional  Offioe. 

The  Bureau  of  Prisons  North  Central 
Regional  Office  is  located  at  10920 
Ambassador  Drive.  Airworld  Center, 
Kansas  City,  Missouri  64153.  The 
following  institutions  are  located  within 
this  region. 

(a)  MCC  71  W.  Van  Buren  Street. 
Chioago.  milDois  60605 

(b)  USP,  Leavenworth,  Kaosae  66048 

(c)  USP,  Marion.  IlUnots  62980 

(d)  FCL  Milan.  M&ohigan  48160 

(e)  FCL  Oxiord.  WiSGoasiB  58962 
({)  FQ.  Sandstone.  Mkmesola  55072 


(g)  Medical  Center  for  Federal 
Prisoiters  (MCFP).  Springfield.  Missouri 
65802 

(h)  USP.  Terre  Haute.  Indiana  47808 


18033   Bureau  of  PriaonaSouBiCamral 

iwgKinai  uiiwa. 

The  Bureau  of  Prisons  South  Central 
Regional  Office  is  located  at  1607  Main. 
Suite  70a  Dallas.  Texas  75201.  The 
following  institutions  are  located  within 
this  region. 

(a)  FCL  Bastrop.  Texas  78602 

(b)  FPC  Big  Spring.  Texas  79720 

(c)  FCL  El  Reno,  Oklahoma  73038 

(d)  FCL  Fort  Worth.  Texas  76119 

(e)  FCL  La  Tuna.  Texas  88021 

(f)  FPC  Seagoville.  Texas  7S150 

(g)  FCL  Texarkana.  Texas  7S501 

f  5034    Bureau  of  Prfaofia  weetam 

§!■  Ill  II  .imI  fMiiii  ■ 

vfugraraa  vniou. 

The  Bureau  of  Prisons  Western 
Regional  Office  is  located  at  330 
Primrose  Road.  5th  Floor.  Burlingam^ 
California  940ia  The  following 
institutions  are  located  within  this 
region. 

(a)  FPC  P.O.  Box  500,  Boron. 
California  93516 

(b)  FCL  Englewood.  Colorado  80110 

(c)  Federal  Detention  Center  (FDC). 
Florence.  Arizona  85232 

(d)  FCL  Lompoc  California  93438 

(e)  FPC  McNeil  Island.  Steilacoom. 
Washington  98388 

(f)  FCL  Pleasanton.  Califomia  94568 

(g)  FPC  Safford.  Arizona  85546 

(h)  MCC  San  Diego,  Califomia  92101 
(i)  FQ,  Terminal  Island.  Califomia 
90731 

S503.7    Bureau  of  Prisons  Staff  TraMng 
Centera. 

The  Bureau  of  Prisons  Staff  Training 
Centers  are  located  at: 

(a)  Atlanta  Staff  Training  Center.  1007 
Virginia  Avenue.  B  Building,  Atlanta. 
Georgia  30354 

(b)  Denver  Staff  Training  Center, 
15400  E.  14th  Place,  Suite  500,  Aurora. 
Colorado  80011 

(c)  Dallas  Staff  Training  Center.  3883 
Turtle  Creek  Boulevard,  Dallas,  Texas 
75219 

(d)  Food  Staff  Trainii^  Center,  c/o 
FCI,  Oxford.  Wisconsin  53952 

2.  Subchapter  B  is  amended  by  adding 
a  Subpart  B  to  Part  524  to  read  as 
follows: 

8UBCHAPTBI B— BMATE  ADiasSION, 
CLASStFtCATION,  AND  TRANSFER 


PART  SM-dASSIFICA'nON  OF 
INMATB 
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ff^VlMV  Of 

Sec 

524.10  Purpose  and  scope. 

SZ4.1l  aawifiaation  team. 

524.12  Procedures  for  initial  classiflcation. 

524.13  Program  reviews. 

524.14  Unscheduled  reviews. 

524.15  Appeals  procedure. 

524.16  Study  and  observation  caaes. 
Antkofit)':  5  VSC  301: 18  VSC.  4001.  4042. 

40BL  40BZ.  S006-IOZ4.  5038:  28  U.S.C  508.  510: 
28CFR0Lfl»-aSBl 


Subfwit  0    CiMMlflcationandPiOQiam 
Review  of  Imnetee 

f  624.10    PurpoM  and  ■cop*. 

It  is  the  policy  of  the  Bureau  of  Prisons 
to  classify  each  newly  committed 
inmate  within  four  weeks  of  the  inmate'8 
arrival  at  the  institudon  designated  for 
service  of  sentence.  Subsequent  program 
reviews  for  each  inmate  shall  be 
conducted  at  regular  intervals.  The 
Warden  shall  establish  procedures  to 
ensure  that  a  newly  committed  inmate  is 
promptly  assigned  to  a  classification 
team. 


fS24.11    ClasaHlcaHon  I 

Hie  Warden  shall  ensure  that  each 
department  within  the  institution  has 
the  opportunity  to  contribute  to  the 
classincation  process. 

(a)  At  a  minimum,  each  classification 
team  shall  include  the  unit  manager,  a 
case  manager,  correctional  counselor, 
and  education  representative.  Where 
the  institution  does  not  have  unit 
management  the  classification  team 
shall  include  a  case  manager, 
correctional  counselor,  and  education 
representative. 

(b)  Each  member  of  the  classification 
team  shall  individually  interview  the 
newly  arrived  inmate  %vithin  five 
working  days  of  the  inmate's  assignment 
to  that  team. 

S  524.12    ProcedUTM  for  biMial 
classHlcafhKi. 

(a)  The  Warden  or  designee  shall 
ensure  that  each  newly  committed 
inmate  is  scheduled  for  initial 
classification  within  four  weeks  of  the 
inmate's  arrival  at  the  designated 
institution. 

(b)  Staff  shall  notify  an  inmate  at  least 
48  hours  prior  to  that  inmate's  scheduled 
appearance  before  the  classification 
team.  An  inmate  may  waive  in  writing 
the  48  hours  notice  requirement.  The 
inmate  is  expected  to  attend  the  initial 
classification  meeting.  If  the  inmate 
refuses  to  appear,  sta^  shall  document 
in  the  record  of  the  meeting  the  inmate's 
refusal  and.  if  known,  the  reasons  for 
refusal. 


(c)  Staff  shall  prepare  a  classification 
packet  on  each  inmate  scheduled  to 
appear  before  the  classification  team, 
liiis  packet  ordinarily  shall  include 
information  on  the  apparent  needs  of  the 
inmate,  and  shall  offer  a  correctional 
program  designed  to  meet  those  needs. 
With  the  exception  of  a  work 
assignment  and  as  provided  in  Part  544, 
Subpart  H  (Optional  Programming),  the 
inmate  may  choose  not  to  participate  in 
the  offered  program. 

(d)  Staff  shall  complete  a  program 
review  report  at  the  inmate's  initial 
classification.  The  inmate  is  to  be 
provided  and  sign  for  a  copy  of  this 
report  If  the  inmate  refuses  to  sign  for  a 
copy  of  this  report  staff  witnessing  the 
refiuMl  shall  place  a  signed  statement  to 
this  effect  on  the  report.  Staff  shall  place 
a  copy  of  the  program  review  report  in 
the  inmate's  cenfaral  file. 

(e)  Within  Rve  working  days  of  the 
initial  classification  meeting,  staff  shall 
prepare  a  staff  summary,  discussing 
those  facts  which  were  available  at  the 
time  of  the  initial  classification.  The 
staff  summary  is  to  include  information 
on  the  inmate's  current  offense  and  prior 
record,  social  situation,  recommended 
programs,  and  community  resources.  A 
copy  of  the  staff  summary  is  provided  to 
the  inmate,  upon  the  inmate's  request 


S  524.13 

(a)  Staff  shall  conduct  a  program 
review  for  each  inmate: 

(1)  In  Security  Level  1,  2,  and  3 
institutions  at  least  once  every  90  days; 
and 

(2)  In  Security  Level  4. 5,  and  6  and 
administrative  institutions  at  least  once 
every  180  days.  When  an  inmate  in  a 
Security  Level  4.  5, 6  or  administrative 
institution  is  within  2  years  of  an 
anticipated  release  date,  a  program 
review  shall  be  conducted  at  least  once 
every  00  days.  An  anticipated  release 
date,  for  purpose  of  this  rule,  refers  to 
the  first  of  the  following  dates: 

(i)  The  inmate's  mandatory  (statutory) 
release  date; 

(ii)  The  inmate's  minimum  expiration 
date: 

(iii)  The  inmate's  presumptive  parole 
date; 

(iv)  The  inmate's  effective  parole  date; 
or 

(v)  In  the  absence  of  a  presumptive  or 
effective  parole  date,  the  top  of  tfie 
range  of  months  to  be  served  for  the 
inmate's  specific  offense  and  salient 
factor  score,  using  U.S.  Parole 
Commission  guidelines. 

(b)  Staff  shall  prepare  a  program 
review  report  to  document  each  program 
review.  The  inmate  is  to  sign  for  and 
receive  a  copy  of  this  rejrort.  If  the 
inmate  refuses  to  sign  for  a  copy  of  this 


report  staff  witnessing  the  refusal  shall 
place  a  signed  statement  to  this  effect 
on  the  report 

(c)  SUff  shall  notify  an  inmate  of  the 
scheduled  program  review  at  least  48 
hours  prior  to  a  staff  originated  meeting. 
An  inmate  may  waive  in  writing  the  48 
hours  notice  requirement  An  inmate 
may  elect  not  to  attend  the  program 
review.  U  this  occurs,  staff  shall  indicate 
the  refusal  and.  if  known,  the  reasons 
for  refusal  on  the  program  review  report. 
An  inmate  who  elects  not  to  appear  for 
a  program  review  is  to  be  provided,  and 
is  to  sign  for.  a  copy  of  the  program 
review  report  If  the  inmate  refuses  to 
sign  for  a  copy  of  this  report  staff 
witnessing  the  refusal  shall  place  a 
signed  statement  to  this  effect  on  the 
report. 

(524.14    Uneetwduled  revtafvs. 

Staff  may  establish  a  schedule  to 
ensure  that  inmates  are  provided 
program  reviews  as  required  by  this 
rule.  Upon  request  of  either  the  inmate 
or  staff,  and  with  the  concurrence  of  the 
team  chairperson,  an  advanced  or 
previously  unscheduled  program  revtew 
may  occur. 

9524.15    Appeals  proeadura. 

An  inmate  may  appeal  tlirough  use  of 
the  Administrative  Remedy  Procedure,  a 
decision  made  at  initial  classification  or 
at  a  program  review. 

S  524.16    Study  and  obsarvaHon  eaaea. 

Inmates  committed  to  the  custody  of 
the  U.S.  Attorney  General  for  purposes 
of  study  and  observatioa  are  excluded 
from  this  provisions  of  this  rule. 

3.  Subdiapter  C  is  amended  as 
follows: 

A.  Subpart  C  is  added  to  Part  543. 

a  Subpart  K  is  added  to  Part  544. 

C  Part  545  is  added. 

D.  Subpart  C  is  added  to  Part  547. 

SUBCHAPTER  C-mSTITUnONAL 

A.  In  Part  543.  Subpart  C  is  added  to 
read  as  follows: 

PART  543-LEGAL  MATTERS 


Subpart  C-Ctaims  tinder 
cum*  Act 


the  FadenlTort 


Set 

543  JO    Purpose  and  scope. 

S43J1    Procedures. 

543  J2    AppredatJon  and  depreciation. 

Aiidiority:  5  U.S.C  301;  IB  U.S.C  4001.  4042. 
408t  40B2.  5015.  5039:  28  VS.C  509.  510. 
1346(b).  2871-eOe  28  CFR  095-0.99,  0.172, 1C1- 
11. 


24900  Federal  Regiatef  /  Vol.  46.  No.  84  /  Friday.  May  1.  1981  /  Rules  and  RegulaUom 


Subpart  C— Claims  Under  the  Federal 
Tort  Claims  Act 

S  S43.30    PurpoM  and  wop*. 

The  Bureau  of  Prisons  shall  consider 
administrative  claims  asserted  under  the 
Federal  Tort  Claims  Act  in  accordance 
with  the  provisions  of  28  CFR  14.1  et 

seq.  The  Director  of  the  Bureau  of    

Prisons  is  delegated  authority  by  28  CFR 
0.96  and  0.172  to  consider,  adjust, 
determine,  compromise,  settle,  and  pay 
federal  tort  claims  if  the  amount  of  a 
proposed  adjustment,  compromise, 
settlement,  or  award  does  not  exceed 
$2500.  In  accordance  with  the  provisions 
of  28  CFR  0.97,  the  Director,  Bureau  of 
Prisons,  has  redelegated  this  authority 
to  Regional  Counsel  when  the  claim's 
proposed  disposition  does  not  exceed 
$500  and  to  the  General  Counsel, 
Central  Office,  when  the  proposed 
disposition  does  not  exceed  $2500. 

S  643.31    Proc«duf— . 

(a)  Staff  shall  provide  the  necessary 
forms  to  an  individual  who  wishes  to 
file  a  claim. 

(b)  Claims  are  to  be  submitted  first  to 
the  Regional  Office  in  the  region  where 
the  basis  for  the  claim  occurred  (See  28 
CFR  Part  503). 

(c)  Claims  are  ordinarily  investigated 
locally  (where  the  basis  for  the  claim 
occurred). 

(d)  The  Warden  shall  designate  a  staff 
member  to  act  as  Investigating  Officer. 

(e)  The  Warden  shall  submit  the 
Investigative  Report,  with  the  Warden's 
recommendations,  to  Regional  Counsel. 
The  Regional  Counsel  shall  consider  the 
merits  of  the  tort  claim,  and  is 
authorized  to  proposed  to  the  claimant  a 
settlement  not  to  exceed  $500  or  to 
otherwise  dispose  of  the  claim. 

(f)  If  the  appropriate  disposition 
appears  to  be  a  settlement  offer  in 
excess  of  $500,  Regional  Counsel  shall 
forward  the  claim  and  institutional  and 
regional  recommendations  to  the  Office 
of  General  Counsel,  Central  OfTice.  The 
General  Counsel  shall  consider  the 
merits  of  the  tort  claim  and  is  authorized 
to  propose  a  settlement  to  the  claimant 
not  to  exceed  $2500  or  to  otherwise 
dispose  of  the  claim. 

(g)  Either  the  Regional  Counsel  or 
General  Counsel  may  deny  any  claim 
filed  under  the  Federal  Tort  Claims  Act, 
regardless  of  the  amount  of  the  claim. 
The  denial  of  a  claim  constitutes  a  final 
administrative  action. 

(h)  Staff  shall  attempt  to  make  a  claim 
determination  within  six  months  from 
the  date  of  filing.  If  a  final  disposition  is 
not  made  within  the  six-month  period, 
the  claimant  may  assume  that  the  claim 
is  denied.  The  denial  of  a  claim 
constitutes  a  fmal  administrative  action. 


An  individual  whose  claim  is  denied 
may  elect  to  institute  a  suit  upon  denial 
of  that  claim. 

Staff  may  take  appreciation  or 
depreciation  into  account  in  settling  a 
claim  filed  under  the  Federal  Tort 
Claims  Act  involving  loss  of  or  damage 
to  personal  property. 

PART  S44-EI)UCATION 

B.  In  Part  544,  Subpart  K  is  added  to 
read  as  follows: 

PART  544-EDUCATION 


8ub|Mrt  K— Inmata  Library  Sfvtcae 

544.100  Purpose  and  scope. 

544.101  Procedures. 

Autlmrity:  5  U.S.C  301;  18  U.S.C  4001,  4042, 
4081.  4082.  5015.  5039:  28  U.S.C.  500.  510:  28 
CFR  0.95-0.99. 


Subpart  K— Inmate  Library  Sendees 

1544.100  Purpose  and  scop*. 

The  Bureau  of  Prisons  provides 
inmates  within  each  of  its  institutions 
with  hbrary  services  necessary  for 
educational,  cultural,  and  leisure 
activity.  The  Warden  shall  ensure  that 
the  inmate  hbrary  has  a  wide  variety  of 
reading  materials.  Library  services  shall 
ordinarily  be  available  to  all  inmates 
daily,  including  evenings  and  weekends, 
except  in  detention  facilities  where 
service  shall  be  scheduled  as  frequently 
as  possible  to  ensure  reasonable  access. 

1544.101  Proe^dur—. 

(a)  The  Warden  shall  assign  a  staff 
member  (ordinarily  the  Supervisor  of 
Education)  responsibility  for  the  inmate 
library. 

(b)  The  inmate  library  shall  offer  an 
inmate  a  variety  of  reading  materials, 
including,  but  not  limited  to.  periodicals, 
newspapers,  fiction,  non-fiction,  and 
reference  books. 

(c)  Where  the  population  of  an 
institution  includes  inmates  of  foreign 
origin,  staff  shall  attempt  to  provide 
reading  materials  in  the  inmates' 
language. 

(d)  Inmate  library  services  shall  be 
made  available  to  inmates  in  special 
housing  units. 

(e)  The  Warden  or  designee  may 
authorize  the  use  of  inmates  as  library 
assistants. 

C  By  adding  a  Part  545  to  read  as 
follows: 


PART  S45— WORK  AND 
COMPENSATION 

Subpart  A-O-cnassrvsdJ 
Subpert  E    SchotarsMp  ProQrani 

8mx 

545.40  PurpoM  and  scope. 

545.41  Eligibility. 

545.42  Selecllon. 

545.43  Limitalions. 

Authority:  5  U.8.C  301;  18  U.S.a  4001, 404Z 
4081.  4082.  4128,  5015,  5039;  28  U.S.C  80S.  510: 
28  CFR  0.95-0.99. 

Subpart  A-0-(  Reserved] 
Subpart  E—SctK>larship  Program 

Federal  Prison  Industries,  Inc. 
(UNICOR)  annually  awards 
postsecondary  scholarships  to  selected 
inmates  assigned  to  FPL  Inc.  These 
scholarships  provide  an  interested 
inmate  with  an  opportunity  to  take 
courses  or  programs  related  to  the 
inmate's  industrial  assignment  while 
still  employed  by  FPL  Inc. 

f  545.41    ERgMMy. 

(a)  The  Superintendent  of  Industries 
at  each  institution  shall  develop 
application  procedures  to  include,  at  a 
minimum,  the  following  considerations. 

(1)  The  himate  shall  be  assigned  as  a 
full-time  worker  of  Federal  Prison 
Industries,  Inc. 

(2)  The  inmate  shall  have  received  a 
favorable  recommendation  from  the 
inmate's  immediate  industrial 
supervisor. 

(b)  The  inmate  must  be  accepted  by 
the  institution  of  higher  learning  offering 
die  course  or  program. 

(c)  The  inmate  meets  the  relevant 
institutional  requirements  (for  example, 
custody)  for  participation. 

9545.42  Saiactlon. 

Scholarship  selections  shall  ordinarily 
be  made  by  a  three  person  committee 
comprised  of  the  Superintendent  of 
Industries,  the  Su]}ervisor  of  Education, 
and  the  affected  Industrial  Department 
head. 

1545.43  Umitadona. 

(a)  When  practicable,  one  scholarship 
may  be  awarded,  per  semester  or 
quarter,  for  every  50  industrial  inmate 
workers.  At  least  one  scholarship  may 
be  awarded  at  each  industrial  location 
annually,  regardless  of  the  number  of 
inmates  assigned. 

(b)  Scholarship  amounts  may  not 
exceed  $200  per  semester  or  quarter  per 
inmate. 
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(c)  An  inmata  may  receive  DO  I 
than  three  scholaishipe  in  any  12  month 
period. 

D.  In  Part  647.  Sobpait  C  is  added  to 
teadaafbUowK 

PART  847~POOD  8ERVICC 


hwatmioM  of  SpMiai  Food  or  MMte 


Food  or 


8«c. 

iVJD   Pohcy. 

Autfiority:  5  U  J.C  301: 18  \3A.C  4001.  ¥M, 
4081 4082, 8015.  a038: 28  USXI  SOB.  510;  28 
(TRO-SS-OJa 


Except  at  provided  in  paragraphs  (a)- 
(d)  of  this  section,  the  Bureau  of  Prisons 
requires  that  special  foiod  or  meals 
prepared  for  and/or  served  to  any 
groap(*)  of  inmates  also  be  served  to  the 
institution's  entire  inmate  population. 

(a)  The  Warden  may  exempt  from  this 
requirement  food  which  is  brought  to  the 
vi^ting  area  as  part  of  the  approved 
visiting  program. 


(b)  Food  items  sold  in  die  institntioo's 
commissary  are  exempt  from  the 
provisions  of  this  rule. 

(c)  Meals  served  in  accordance  «vith 
the  provisions  of  Part  S4a,  Subpart  B 
(Religious  Beliefs  and  Practices  of 
Committed  Oflenders)  are  exempt  (ram 
the  provisions  of  this  rule. 

(d)  Special  foods  (e.g..  Kosher  food, 
food  for  medical  diet)  purchased  by  food 
service  staff  to  augment  main  line  foods 
are  exempt  from  me  provisions  of  this 
rule. 

(PI  Ooc  «-UB3  riM  t-MMI:  Mt  nl 


^ 
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DEPAfmNENT  OF  JUSnCC 

Bureeu  of  Pvtoone 

28  CFR  P«1s  527  and  548 

Contrail  Custodyt  Cttr9,  Traetnten^ 
■nd  Instruction  of  hMiMMM 
RutanMUna  and  Roouaalfop 


AOCNCV:  Bureau  of  Prisons.  Justice. 
action:  Proposed  rules. 

■UMMAirr.  The  Bureau  of  Prisons  is 
proposing  a  set  of  rules  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
is  part  of  the  Bureau's  program  to 
publish  in  the  Federal  Ra^rtar,  and 
subsequently  in  the  Code  of  Federal 
Regulations.  Bureau  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons' 
proposed  rules  on  (1)  Federal  Prison 
Industries,  Inc.  (UNICOR)— Inmate 
Hiring  Procedures;  and  (2)  Transfer  of 
Inmates  to  State  Agents  for  Production 
on  SUte  Writs. 

DATC  Comments  must  be  received  on  or 
before  June  15, 1981. 
ADOmss:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  60,  320 1st 
Street  NW..  Washington.  D.C  20534. 
FON  nmTNiR  mroNMATiON  contact: 
Mike  Pearlman.  OfRce  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

•UPPLIMCNTARV INTONMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t).  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on: 

(1)  Federal  Prison  Industries,  Inc. 
(UNICOR)— Inmate  Hiring  Procedures; 
and 

(2)  Transfer  of  Inmates  to  State 
Agents  for  Production  on  State  Writs. 

The  rule  on  Federal  Prison  Industries, 
Inc.  (UNICOR)— Inmate  Hiring 
Procedures  provides  a  procedure  for  an 
inmate  to  obtain  a  work  assignment  in 
Federal  Prison  Industries,  Inc.,  and  for 
determining  initial  rates  of 
compensation.  The  rule  on  Transfer  of 
Inmates  to  State  Agents  for  Production 
on  State  Writs  authorizes  the  Warden  to 
approve  a  request  made  on  behalf  of  a 
state  or  local  court  that  an  inmate  be 
transferred  to  the  physical  custody  of 
state  or  local  agents  pursuant  to  state 
writ  of  habeas  corpus  ad  prosequendum 
or  ad  testificandum. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 


the  purpose  of  EO 12291.  After  review  of 
the  law  and  tba  raguladona.  the 
Director,  Bureau  of  Prisons  has  certifiad 
that  these  rules,  for  the  purpose  of  the 
Ragulalory  Flexibility  Act  (Pub.  L  08- 
354J  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entitles. 

Interested  persons  may  partidpate  in 
this  proposed  rulemaking  by  subiailting 
data,  views,  or  aiguments  in  writing  to 
tbe  Bureau  of  Priaons.  Room  Tea  320 1st 
Street,  NW.,  Washington.  D.C  20534. 
Comments  received  on  or  before  June 
15, 1981  will  be  considered  before  final 
action  is  taken.  Craies  of  all  written 
conunents  received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons.  Room  TOa  320 1st 
Street  NW..  Washington,  D.C  20534. 
Tbe  proposed  rules  may  be  changed  in 
bght  of  the  comments  received.  No  oral 
hearings  are  contemplated 

In  consideration  of  the  forcing,  it  is 
proposed  to  amend  28  CFR.  Chapter  V 
as  follows: 

1.  In  Subchapter  B,  add  Subpart  D  to 
Part  527:  and 

2.  In  Subchapter  C  add  Subpart  F  to 
Part  545. 

8UBCMAPTERB    IMMATE  ADMISSION. 
CLASSmCATION,  AND  TRANSFER 

1.  By  adding  Subpart  D  to  Part  527  to 
read  as  follows: 

PART  527— TRANSFERS 

Subpart  l>-Tranefar  of  kmialse  to  Stale 
M^wnsfor  pnMwcmn  on  sme  wnis 

627  JO    Purpose  and  scope. 
527 Jl    Procedures. 

AudMMity:  S  U.S.C  301;  18  U.S.C  4001.  4042, 
4081.  4082.  Sa06-«024.  5039:  28  U.S.C.  SOa  510; 
28  CFR  0JS-0.9a 


Subpart  D— Tranafar  of  inmataa  to 
State  Aganta  for  Production  on  State 


fS27J0   Purpoee  and  scope. 

The  Bureau  of  Prisons  will  consider  a 
request  made  on  behalf  of  a  state  or 
local  court  that  an  inmate  be  transferred 
to  the  physical  custody  of  state  or  local 
agents  pursuant  to  state  writ  of  habeas 
corpus  ad  prosequendum  or  mi 
testificandum.  The  Warden  at  the 
institution  in  which  the  inmate  is 
confined  is  authorized  to  approve  this 
transfer  in  accordance  with  the 
provisions  of  this  rule. 


IS27J1 

(a)  These  procedures  apply  to  federal 
inmates  in  federal  institutions,  and  shall 
be  followed  prior  to  an  inmate's  transfer 
to  state  or  local  agents  other  than 
through  the  Interstate  Agreement  on 


Detabiers.  The  provisions  of  this  rule 
may  not  be  used  to  avoid  the  use  of.  or 
to  circumvent  the  intent  of  the  Interstate 
Agreement  on  Detainers. 

(b)  Tbe  Warden  shall  aathoriie 
transfer  only  when  seUsfied  that  the 
inmate's  appearance  is  necessaiy,  that 
state  or  local  arrangements  are 
satisfactory,  that  the  saftty  or  other 
Interests  of  the  inmate  (such  as  an 
imminent  parole  hearing)  are  not 
seriously  Jeopardiaad.  and  that  federal 
Interests  will  not  be  interfered  with,  or 
harmed.  Authoriiation  may  not  be  given 
where  substantial  concern  exists  over 
any  of  these  considerations. 

(c)  The  request  for  transfer  of  custody 
to  State  agents  shall  be  made  bv  the 
prosecutor  or  other  authority  who  acts 
on  behalf  of  the  court  and  shall  be 
directed  to  the  Warden  of  the  institution 
in  which  the  inmate  is  confined.  The 
request  may  be  made  by  letter,  or  in 
urgent  cases  by  wire  or  phone.  The 
request  shall  indicate  the  need  for 
appearance  of  the  inmate,  name  of  the 
court  nature  of  the  action,  date  of  the 
requested  appearance,  name  and  phone 
number  of  the  State  agency  or  other 
organization  writh  responsibility  for 
transporting  the  inmate,  and  anticipated 
date  of  return.  The  applying  authority 
shall  also  provide  either  at  the  time  of 
application  or  with  the  agent  assuming 
custody,  a  statement  signiBd  by  an 
authorhtad  official  that  State  or  local 
officials  with  custody  will  provide  for 
the  safekeeping,  custody,  and  care  of  the 
inmate,  will  assume  full  responsibility 
for  that  custody,  and  will  return  the 
inmate  to  Bureau  of  Prisons'  custody 
promptiy  on  conclusion  of  the  inmate's 
appearance  in  the  State  or  local 
proceedings  for  which  the  writ  is  issued. 

(d)  A  certified  copy  of  the  writ  (one 
«vith  the  Seal  of  the  Court)  must  be 
received  at  the  institution  prior  to 
release  of  the  inmate.  Institutional  staff 
shall  verify  the  authenticity  of  the  writ 

(e)  Institution  staff  shall  maintain 
contact  with  the  State  or  local  law 
enforcement  agency  with  responsibility 
for  transfer  of  the  inmate  to  determine 
the  exact  date  and  time  for  transfer  of 
custody.  If  the  inmate  is  awaiting 
Federal  trial  or  has  Federal  civil 
proceedings  pending,  staff  must  clear 
the  transfer  through  the  U.S.  Attorney. 

(f)  Institution  staff  shall  determine 
from  the  State  or  local  agency  the  names 
of  the  agents  assuming  custody.  Staff 
must  carefuUy  examine  the  credentials 
of  the  agents  assuming  custody.  In  any 
doubtful  case,  verification  should  be 
sought 

(g)  Transfers  in  dvil  cases  pursuant  to 
a  writ  of  habeas  corpus  ad 
testificandum  must  be  cleared  through 
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RegioDal  CounML  who  ordinarily  shall 
recommend  transfer  only  if  die  case  to 
substantial,  where  testimony  cannot  be 
obtained  through  alternative  means  such 
as  depositions  or  interrogatories,  and 
where  security  arrangements  permit 
Postponement  of  the  production  until 
after  the  inmate's  release  from  federal 
custody  may  always  be  considered, 
particularly  if  release  to  within  six 
months. 

(h)  Release  of  inmates  classified  as 
Central  Inmate  Monitoring  Cases 
requires  review  by  appropriate 
authorities  in  either  die  reglonaLor 
central  office,  in  accordan^lNin  the 
provisions  of  Part  524,  Subpart  F. 

SUBCHAPTER  C-fflSTITUTIONAL 
MANAQEMENT 


2.  By  adding  Subpart  F  to  Pari  545  to 
read  as  follows: 

PART  54S— WORK  AM) 
COMPENSATION 


Sulipart  F-federal  Prtoon  Industrtaa.  Ine. 
<UMCOR)-lnfflate  Hiring  Procedures 

Sec. 

545.50 

545.51 

545.52 

S45.5S 

545.54 

545.55 

545.56 


i>iifpose  and  scope.^ 

Procedures. 

Transfer. 

Factory  dosing^ 

Medical  reasons. 

Disciplinary  reasons. 

Evaluation  report. 
Autiiority:  5  U.S.C.  301;  18  U.S.C  4001.  4042, 
4081,  4082,  4126.  5O06-a02A.  5039;  28  U.S.C 
509.  510:  28  CFR  a,95-a99. 


Subpart  F-federal  Prison  hNfustrfes. 
Inc.  (UNICORK Inmate  Hiring 
Procedures 

$  545.50    Purpose  and  scop*. 

Federal  Prison  Industries.  Inc. 
(UNICOR)  provides  inmates  confined  in 
Bureau  of  Prisons  institutions  an 


opportunity  to  obtain  a  work  assignment 
within  each  instihitlon's  Industrial 
location.  Thto  rule  provictesa  procedure 
for  an  inmate  to  obtain  a  woric 
assignment  in  Federal  Prison  industries. 
Inc.  and  for  determiniiYg  initial  rates  of 
compensation. 


|S4fcS1 

(a)  Staff  shall  select  an  inmate  for  an 
industrial  work  assignment  from  the 
institution's  Industries'  waiting  list 

(b)  For  puipose  of  determining 
compensation,  the  inmate  shall  be 
placed  in  available  entry-level  positions. 

(c)  The  Warden  or  designee  may 
make  an  exception  to  either  subsection 
(a)  or  (b)  of  this  section  when  there 
existo  a  supported  need  for  a  specific 
skill.  When  thU  occurs,  an  inmate  with 
that  skill,  regardless  of  position  on  the 
list  may  be  hired  to  RII  the  vacancy,  at 
the  position's  existing  grade  level. 

S54S52    Thmsfera. 

(a)  When  an  inmate  employed  in  an 
industrial  assignment  in  one  institution 
transfers  (for  other  than  disciplinary 
reasons)  to  another  institution  which 
has  an  industrial  operation  requiring 
comparable  job  skills,  staff  shall  make  a 
reasonable  efibrt  to  hire  the  inmate  into 
a  comparable  work  assignment  with 
comparable  compensation.  Where  no 
such  position  exists,  the  inmate  shall  be 
placed  on  the  institution's  Industries' 
waiting  list  with  consideration  being 
given  for  accelerated  promotion. 

(b)  An  inmate  employed  in  an 
industrial  assigiunent  in  one  institution 
who  transfers  to  another  institution 
where  the  inmate  is  again  placed  in  an 
industrial  operation  retains  all  benefits* 
accrued  in  the  inmate's  preceding 
industrial  assignment 

S  545.53    Factory  closings. 

(a)  When  an  industrial  factory  closes 
in  a  location  where  there  are  two  or 
more  factories,  an  inmate  who  loses  his 


fob  assignment  as  a  result  of  the  closing 
will  be  placed  in  the  top  portion  of  the 
institution's  industries'  waiting  Itot 

(b)  When  an  entire  industrial  factory 
to  moved  from  one  location  to  another, 
and  when  an  hmiate  assigned  to  that 
industrial  factory  agrees  to  a 
reassignment  to  the  new  institution  for 
purpose  of  working  in  that  industrial 
factory,  that  inmate  is  transferred  at 
his/her  current  rate  of  compensation. 


fS4S.S4 

When  an  himate  is  removed  from  an 
industrial  assignment  because  of 
medical  reasons  which  are  not  woric- 
related,  staff,  upon  that  inmate's  return 
to  work  status,  shall  make  a  reasonable 
effort  to  reassign  that  inmate  to  an 
industrial  assi^unent  of  comparable 
skill  and  grade.  For  work-related 
injuries,  refer  to  28  CFR  Part  301.  Inmate 
Accident  Compensation. 


9545.55 

.    An  inmate  who  is  transferred  for 
disciplinary  reasons  is  evaluated  on  a 
case-by-case  basis  with  regard  to  that 
inmate's  eligibility  for  consideration 
under  the  provisions  of  this  rule. 

9545.56    Evaluation  report 

When  an  inmate  is  transferred  from 
V  an  industrial  assignment  at  one  location 
to  another  institution  where  there  is  also 
an  industrial  operation,  an  evaluation 
form  is  to  be  completed  by  the 
appropriate  Factory  Manager,  reviewed 
by  the  Superintendent  of  the  sending 
institution,  and  forwarded  to  the 
Superintendent  of  the  receiving 
institution.  This  process  ordinarily  ts 
completed  within  30  days  of  transfer. 

Dated:  April  2&  1961. 
Noniuui  A.  Carisoo. 

Director.  Bureau  of  Prisons. 

(FR  Doc.  81  -15224  Prted  4-30-m;  8:45  nm| 
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Part  IV 

Office  of      > 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals 
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OFFICE  OF  MANAQEMEMT  AND 
BUDGET 

Budgat  RMdMlom  and  Datarrali 

To  Ifaa  CoBtnM  of  ^  United  8tata« 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  six 
revisions  to  previously  transmitteid 
rescission  proposals.  Three  of  the 
Revisions  decrease  the  total  amount 
proposed  for  rescission  by  $3.7  million. 
The  other  revisions  to  proposed 
rescissions  make  technical  changes  to 
the  appropriation  language  which  do  not 
affect  the  amounts  proposed  for 
rescission.  In  addition,  I  am  reporting 
two  new  deferrals  totaling  $6.4  million 
and  revisions  to  five  previously  reported 
deferrals. 

The  revisions  to  rescission  proposals 
affect  programs  in  the  Departments  of 
Agriculture  and  Energy,  as  weU  as 
ACTION  and  the  National  Science 
Foundatioa  The  new  deferrals  and 
revisions  to  existing  deferrals  involve 
programs  in  the  Departments  of 
Agriculture,  Commerce,  Energy,  Health 
and  Human  Services,  and 
Transportation,  as  well  as  the  Board  for 
International  Broadcasting  and  the 
International  Communication  Agency. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 

THE  WHITE  HOUSE. 
April  27, 1981. 

aiUMa  cooc  iii«-«i-ii 
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CFR  CNECiaiSTi  1M0/81  ISSUANCES 


TMs  oheddM.  prepmd  by  «w  Offios  of  Itw  Fadanri  Re^Mer.  to 
piM^  In  ih»  lint  totut  of  aaoh  nK>nttt  tt  to  amnged  in  ihc  ordar 
of  CFR  Mat,  and  fhowa  ttta  ravtoion  data  Md  prtoa  of  Iha  wolumaa 
of  tha  Ooda  off  Fadanri  RaguMont  toMad  to  data  for  1960/81. 
Naw  unNs  toMMd  durtng  Iha  monOi  ara  announoad  on  Iha  back 
oovar  of  iha  daily  FMaial  Ragtotar  at  Ihay  bacoma  avalaMa. 

For  a  cfiactdat  of  ounam  CFR  wotumat  oomprtoing  a  oonvleto  CFR 
•at.  aaa  iha  laiaM  totua  of  Iha  LSA  (List  of  CFR  Sactiona  Affacted), 
«»f»cl»  to  ravtoad  monthly. 

Tba  annual  rata  for  aubacrfption  aarvica  to  al  ravtoad  vohjmaa  to 
$S2S  domestic  $131.2S  addMontf  for  foreign  maing. 

Order  from  Sqiertntandam  of  Oooumanis,  Qovamment  Printing 
Offioa,  WastHi^gtoa  aa  2(M<». 


CFR  tMt  (Rav.  aa  of 
Jan.  1. 1M1):    - 

vm 

1-2. $4.50 

t aso 

rparta: 

000-944. 

•  Parta: 

1-199 -.>. 

11 

Ml 


1200-and. 


C^R  wdaK ....„...» 

CFR  Unit  (Rav.  aa  of 
Apr.  1, 1900|E 

171 

0-239. 
240-and. 

19  Parta: 

1-149  ~~. 
150-and. 


7M 

7.S0 
5.50 

&00 
9.90 


19 

MPartat 
01-399_ 
400-499.. 
500-end. 

tIPartK 

01-99  _„ 

100-109. 

170-199. 

200-299. 

300-499. 

500-599. 

600-799. 

600-1299. 

1300-and. 

22. 


23. 

24  Parta: 

<M99 

500-1699  .„ 
1700-end.„ 

2S.......«...... 


26  Parta: 

1  (Jl  1.0-1.169) 

1  (f  8  1.170-1.300)... 
1  (il  1.301-1.400)... 
1  (§{  1.401-1.500)... 
1  (it  1.501-1.640)... 
1  (SS  t.641-1.850)„. 
1  (St  1.651-1.1200). 
1  (tt  1.1201-«nd).... 


7.50 
7J» 

7.50 
6.50 

9.00 

5.50 
7.50 
7.50 

6.00 
7.00 
&00 
4.50 
&00 
7JB0 
&00 
S.SO 
450 

6.00 

TJOO 

9.00 

BM 

6.50 
6.50 
6.00 
7.00 
6.50 
7.50 

ixm 

9.00 


2-29.. 


30-39  ..„. 
40-299... 
300-499. 
500-509. 
600-and. 

27 

1-199 


200-end 

cm  Unit  (Rav.  aa  of 
July  1.1960): 

26 
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7.50 
6.00 
6.50 
5.00 

6.50 
7.50 


5000-1669. 
1900-1910. 
1911-1919. 
1920-end. 

30  Parts: 

0-199. 
200-end.. 

31  Parta: 
0-199. 
200-end. 


7.00 

9.00 
11.00 
9.00 
5.50 
6.00 

7.50 

aoo 

6.00 
7.50 


32  Parte: 

1-39  (Supplement). 

40-399. 

400-e99 

700-799 

600-999.. 

1000-end 


53-60 

61-99 

100-399 

400-424 

425-end 


• —  4.50 

9  (Supplement) 3M 

10-17.... 7JS0 

16  (Vol  D 7JS0 

16  (Vol  M) 9M 

16  (Vol  HI) 7JS0 

19-100 7.50 

101-... ,  6.50 

102-and 7.00 

CFR  UnN  (Rav.  aa  of 
Oct  1,1960): 

42  Parts: 

100-149. 7.50 

43  Parta: 

1-199 . 6.S0 

44................... 74)0 

45  Parta: 

150-199 7.50 

500-1199 7.50 

1 200-end ...............    7.50 

46  Parta: 

1-29...>..„............    5.00 

90-109  .............i......  5.50 

155-165 6.50 

166-199 eJOO 

400-«nd 6.00 

47  Parte: 

20-69..... 6.50 

70-79 7.50 

49Parts: 

1-99 550 

400-099 7.50 

1000-1199 7.50 

1200-1299 9.00 

50  Parta: 

1-1 99 6.00 

200-and... 7.50 
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CFR  ISSUANCES 

Projected  1981  CFR  lesuancee 

j«wfv  and  April  Quarteft 


TWee  reviaed  M  of  Apr1 1. 1981: 


This  SSI  restates  the  publication  pJans  for  »•  J«iuary.  1961  . 
and  projects  the  publication  plans  tor  the  Apr!,  1981  quarter.  A 
projected  schedule  that  wiH  include  the  July.  1981  quarter  wll  appearm 
the  first  Federal  Regtoter  issue  of  July,  1981.  immedMaly  after  ttia 
CFR  checklist 

Pricing  information  is  not  available  on  protected  iaauanoaa.  MMtfaai 
announcernents  of  the  actual  release  of  voUnee  wiN  oorHinua  to  be 
pnnted  in  the  Federal  RegWer  and  (Win  provide  the  prica  and  ordering 

infomwtion.  The  monthly  CFR  checWW  and  the  Annual  CumJatlve 

LSA  will  continue  to  provide  a  cumulative  M  of  CFR  vohmea  ackja>y 

printed. 

Normally.  CFR  volumes  are  revised  tcoonStng  to  the  foiowing 

schedule: 

Titles  1-16— January  1 

Titles  17-27— April  1 

THles  28-41— July  1 

Titles  42-50— October  1 
All  volumes  feted  below  wilt  adhere  to  these  schedutod  reviston  datea 
unless  a  notation  in  the  feting  indicates  a  drfferartf  raviatort  date  tor  a 
particular  volume. 

Titles  reviaed  as  of  Jatwary  1, 1981: 


TWa 

15  Parte: 

1-2 

0-299 

3  Compilation 

300-end 

4 

MPartK 

5 

0-149 

6 

150-999 

7Parta: 

1000-end 

0-52 

53-209 

210-299 

300-399 

400-«99 

700-899 

900-944 

94S-880 

981-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-2799 

2800-2851  (Cover  only) 

2852 

2853-end 

S 

TW* 

9Parta: 

1-199 

200-end 

10  Parte: 

0-199 

200-399 

400-499 

500-end 

11 

12  Parte: 

1-199 

200-299 

300-499 

500-end 

13 

14  Parte: 

1-59 

60-199 

200-1199 

1200-end 

171 

0-238 

240-snd 

18  Partes 

1-148 

188-398 

400-antt 

18 

28Parta: 

1-399 

400-499 

500-and 

21  Parte: 

1-99 

100-169 

170-199 

200-299 

300-499 

600-599 

600-799 

600-1299 

1300-and 

1308  Table  (Cowar  only) 

at 


23 

241 

0-199 

200-499 

500-799 

800-1699 

1700-end 

88 

86  Parte: 

1(11 1.0-1-1.169) 

Kil  1.170-1.300) 

Kii  1.301-1.400) 

1(ii  1.401-1.500) 

1(f  f  1.501-1.640) 

1(f  i  1.641-1.860) 

1(il  1.851-1.1200) 

1(f  i  1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599  (cover  only) 

600-end  (cover  only) 

27  Parte: 

1-199 

200-«nd 
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AQENCV  AB8REVUTI0N8 

Used  in  HighIgM*  and  RamMm 


(TNt  UM  WW  B*  PubMtod  lyionMy  in  RM  iMu*  o(  Moiiag 


AMS  Agricultunl  Maikati^  Sorvke 

APtM  Animal  and  Plant  Health  Inspectisa  Service 

ASCt  Agricultaral  StabiUatioa  and  Conaervatioa  Service 

CCC  Commodiljr  Cradil  Coiperatim 

EOA  Eoefsy  OfBce.  AfricMltw*  Dapartaeot 

MOA aMiriineinHal  QMlMy  OfBoa  Afrioulte* 

ESS  Boooooica  md  Stalialioi  Servke 

FnHA  Parmerr  Home  Adnriniaiimtioa 

FAS  Foreign  Agricultural  Service 

gCIC  Federal  Oop  J— ■~-rt  Corporatioa 

PQIS  Federal  Grain  Inapectioa  Service 

FMS  Pood  and  Nutrition  Servic* 

n^reet  Service 

FSQS  Food  Safety  and  QaalMy  Service 

100  faupector  General  Office 

RCA  Rural  BlectrificaikM  AifaUetratias 

8CS  Soil  Conservation  Service 

8CA  Sdenca  and  Education  Atefaiisiratlaa 

TOA  IVanaportaliaa  Office.  Agricnitun  OefMrtmenl 


BEA  Bureau  of  Economic  AnaljrBla 

Ommuc  Census  Bureau 

EOA  Economic  Development  Administration 

mm  Federal  Statistical  PtAicy  and  Standards  Office 

FTZB  Foreign-Tmde  Zones  Board 

ITA  Intematiooal  lYade  Administiatiott 

MA  Maritime  Administration 

•WOA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shippii^  Authority 

NTIA  National  TMecommunications  and  Infofmatlon 

Administration 

NTB  National  Technical  Information  Service 

FTO  Patent  and  TTadenuui  Office 

USTB  UaMed  Stalee  Ttavel  Service 

000  OefwiM  DapartaMnt 

AF  Air  Force  Department 

Army  Amy  Department 

OCAA  Defense  Gonlract  Audit  Agency 

OIA  Defense  Intelligence  Agency 

DtS  Defense  Investigative  Service 

OLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

ONA  Defense  Nudeer  Agency 

EC  Engineera  CoqM 

Navy  Navy  Department 

ED  Education 


NCH  National  Council  for  the  Handicapped 
OOC  Enaryy  Dapartment 
AFA  Alaska  Power  Administration 
OFA  Bonneville  Power  Administration 

CRE  ConservaUon  and  Renewable  Eneigy.  Office  of  Assistant 
Secretary 

EIA  Eneigy  Information  Administration 

ERA  Economic  Regulatory  Administratiao 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 


ONA  Hearings  and  Appeals  Office  BBStgy 
t^A  Southeastern  Rowrer  Adminiatratioa 
MfPA  Southwestern  Power  Administratiao 
WAFA  Western  Area  Powrer  Administration 

NH8  HmMi  and  HumM  SwvioM  OipartniMl 

AOAMHA  Aloohoi.  Ikug  Abuse,  and  Mental  Health 

Administration 

COG  Cenlera  for  Disease  Control 

FOA  Food  and  Drug  Admlnistratioa 

HCFA  Health  Care  Financing  Administration 

HDOO  Human  Development  Services  Office 

HRA  Health  Resources  Admhiistratioo 

H8A  Health  Service*  Administration 

MIM  National  Institutes  of  Health 

NI06H  National  InsUtute  for  Occupational  Safety  and  Health 

FH8  PuUic  Healdi  Service 

RRO  Refugee  Resetdemaot  Office 

88A  Social  Security  Administratioo 

HUO  Hotwing  and  Urban  OMvlopmMil  DnpartHMnl 

CAHF  Consumer  ACEairs  and  Regulatory  Functiona.  Office  of 
Assistant  Secretary 

CPO  Community  Planning  and  Devdopment.  Office  of  Assiatmit 
Secretary 

EQO  Environmental  Quality  Office.  Housing  and  Uiban 
Development  Department 

FHC  Federal  Housing  Commissioner.  Office  of  Assistant 
Secretary  for  Housii^ 

ni^  Fair  Housing  and  Equal  Opportunity.  Office  of  fttristant 
Secretary 

QNMA  Government  National  Mortgage  Assoctatiao 

KARO  IntersUte  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCOC  New  Community  Development  Coqioratioa 

NVACF  Nel^bborfaooda.  Voiantary  Aaaodatioas  and  rnnsiimflr 

Protection.  Office  of  Assistant  Secretary 

8EEC8  Solar  Eneigy  and  Bneigy  Conservalipn  Bank 

MTERKM  intarior  Departmrnt 

BIA  Bureau  of  Indian  Afiairs 

BLM  Bureau  of  Land  Management 

FW8  Fish  and  Wildlife  Service 

OSCeological  Survey 

HCR8  Heritage  Conservation  and  Recreation  Service 

IMnaa  Mines  Bureau 

NFS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeak,  Interior  Depaiteaat 

j^yCO  Surface  Mining  Reclamation  and  Enforcement  Offica 

WPRS  Water  and  Power  Resourcea  Service 


JUSTICE  JiMtiea 

BJ8  Bureau  of  Justice  Statistics 

OEA  Drug  Enforcement  Adndnbtration 

FC8C  Foreign  Claims  Setdement  Commission 

WWjmmigration  and  NataraHzatian  Service 

JJOPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

MC  National  Institnta  of  Corrections 

HU  National  Institute  of  Justice 

OJAm  Justice  Assistance.  Research  and  Statiattcs  Office 

FAflCOM  Parole  Commission 

LABOR  Lai»or  Oapartmant 
BLS  Bursau  of  Labor  Statistics 
E8A  Employment  Standards  Admfariatratiaa 
ETAEmployBient  and  1Maii«  AdnriaislratkM 
FCCPO  Federal  Contract  Compliance  Fn^aas  OfBoe 
LMSEO  Labor  Management  Standanb  Brforceaieut  Office 
MSHA  Mine  Safe^  and  HsaMi  AiUoiakatiaa 
OflHA  Occupational  Safely  arf  HaaMi 
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PAWBP  Pension  and  Welfare  Benefit  PrograoM  OOIm 
WftH  Wage  and  Hour  Division 

STATE  Stitc  O^fMTlnMnt 

FSOB  Foreign  Service  Grievance  Board 

DOT  TrMMpertation  DvpartiMnt 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHT8A  National  Highway  Traffic  Safely  Administration 

R8PA  Research  and  Special  Programs  Administration 

SLSOC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  TrMWury  Dtpartmwit 

ATF  AlcohoL  Tobacco  and  Firearms  Aireau 

Cuctoms  Customs  Service 

ContptfoNr  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  OfRca 

F8  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mnl  Mint  Bureau 

POe  Public  Debt  Bureau 

RSO  Revenue  Sharing  Ofike 

SS  Secret  Service 

Ino9pcno9fit  Aqmicms 

ANOTS  Alaska  Natural  Gas  Transportation  System.  OfRca  of 

Federal  Inspector 

ATBC8  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Qvil  Aeronautics  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  StabUity  Council 

Dice  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportimity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  VS. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDtC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Fmancial  Institutions  Examination  Coundl 

FHLBB  Federal  Home  Loan  Bank  Board 

FHUIC  Federal  Home  Loan  Mortgage  Coiporatioa 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  Committee 

FRS  Federal  Reserve  System 

FSIDP  Foreign  Service  Impasse  Disputes  Panel 

FSLR8  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission 

QAO  General  Accounting  Office 

QPO  Government  Printing  Office 

GSA  General  Services  Administration 

OSA/AOTS  Automated  Data  and  Telecommimicatioaa  Service 

QSA/FPRS  Federal  Property  Resources  Service 

Q8A/FSS  Federal  Supply  Service 

QSA/NARS  National  Archives  and  Records  Service 

QSA/OFR  Office  of  the  Federal  Register 


QSA/PM  Public  Buildings  Service 

MA/mi8  Ttaasportatioa  sod  Public  Utilities  Service 

ICA  international  Cooununication  Agenqr 

ICC  Interstate  Comineroe  Commissioa 

nCA  IntemaUoDol  Development  Cooperation  Agenqr 

nCA/AK)  Agency  for  International  Development 

rrC  Intematiooal  Trade  Commission 

mtO  Interagency  Regulatoiy  Liaison  Groiq> 

LSC  Legal  Services  Cwporatiao 

Ml  Metric  Boerd 

MSPB  Merit  Systems  Protection  Board 

MWSC  Minimum  Wage  Study  Commissioa 

NACEO  Nadoool  Advisory  Council  on  Eoooomic  Opportunity 

NASA  National  Aeronautics  and  Space  Administratioa 

noes  National  Consumer  Cooperedve  Bank 

NCUA  NaUonol  Credit  Union  Administratioa 

NFAH  National  FoondaUon  for  the  Arte  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

Nuclear  Regulatory  Commission 

National  Science  Foundation 
NTW  National  TMnsportatioa  Safety  Board 
0MB  Office  of  Management  and  Budget 
OMB/FPPO  Federal  Procurement  Policy  OCBoe 
one  Overseas  Private  Investment  Corporatioa 
OfM  Office  of  Persoanel  Management 
OPM/FPRAC  Federel  Prevailing  Rate  Advisory  Committee 
08TP  Office  of  Science  and  Technology  Poliqr 
^AOC  Pennsylvania  Avenue  Development  Corporatioa 
P6QC  Pension  Benefit  Guaranty  Corporation 
FRC  Postal  Rate  Commission 
PS  Postal  Service 

ROAP  Reorganizatioa  Office  of  Assistant  to  President 
RRB  Railroad  Retirement  Board 
S0A  Small  Business  Administration 
SEC  Securities  and  Exchange  Commission 
SFC  Synthetic  Fuels  Corporation 
SSS  Selective  Service  System 

Trade  OspieeenlaMyn  Trade  Representative.  Office  of  United 
States 

TVA  Tennessee  Valley  Authority 
VA  Veterans  Administration 
WRC  Water  Resources  Council 


Uet  Of  Pubic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubBo 

Laws. 

Last  Listing  April  17, 1981:  last  cumulative  listing  for  the  SSth 

Congress  (19M),  January  7,  IMl. 
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Highlights 


Sominar  on  Princlptea  of  Rogulailom  Wrttmg-^or 
details  on  teminar  in  WasUngloii,  D.Cn  see 
announcement  in  the  Reader  Aids  section  at  die  end  of 
this  issue. 


25068    Roador  Aids    OFR  publishes  list  of  libraries  that 
have  announced  availability  of  the  Federal  Register 
and  Code  of  Federal  Regulations.  (Part  II  of  this 
issue) 

24997    Rnandal  Assistance    HHS/HDSO  announces 
availability  of  FY  1981  financial  assistance  for 
Native  American  Programs.  I 

25026     Iran    State  describes  recent  developments  with 

regard  to  procedures  for  settling  claims  against  Iran. 

24945     Income  Tax    Treasury/IRS  issues  rules  regarding 
treatment  of  certain  interest  in  corporations  as 
stock  or  indebtedness. 


24948    Motor  Vehicles— Ab- Pollution    EPA  issues 

amendment  to  High-altitude  emission  standards  for 
1982  and  1983  Model  Year  Light-duty  motor 
vehicles. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  OfHce  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administratioa  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  SOa  •• 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  OfTice.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OfTice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  uf  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


24963    Coal  llining    Interior/SMREO  gives  notice  of 

opi^rtunity  for  public  participation  in  developing 
certain  revised  rules  for  the  permanent  regulatory 
program  for  surface  coal  mining  and  reclamation 
operations.  ' 

24931     SmaH  Buainesaea— Pollution  Control  Guarantee 
Program    SBA  issues  amendment  to  require  the 
small  concern  which  defaults  on  its  obligations 
under  the  qualiHed  contract  to  repay  SBA  for  all 
funds  paid  by  SBA  under  the  Guarantee  at  a  rate  of 
interest  determined  by  the  Secretary  of  the 
Treasury. 

24944    Customs— Currency  Rate  of  Exchange 

Treasury/Customs  adds  Brazil.  Hong  Kong,  Iran, 
People's  Republic  of  China,  Philippines.  Singapore. 
Thailand  and  Venezuela  to  the  list  of  foreign 
countries  whose  currency  is  converted  into 
equivalent  U.S.  currency  and  certiHed  on  a 
quarterly  basis  rather  than  on  a  daily  basis  as  is 
now  the  case. 

Regulatory  Agendas 

24969        NFAH 
24969        FCC 
24955        SBA 

25031     8uns»iine  Act  Meetings 

Separate  Parts  of  Ttiis  issue 

25068     Part  11,  Reader  Aids— List  of  Ubraries  Ttiat  Have 
Announced  Availability  of  Federal  Register  and 
Code  of  Federal  Regulations 


UMI 


m 
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AQncunuTM  MMRSung  ssnpm 

RULES 

Cotton: 
24927        Sea  Island,  official  ttandards,  and  long-staple, 
tentative  standards 

Milk  marketing  orders: 
24927        Southern  Illinois  and  Central  Illinois 

Agricuiturt  Department 

See  Agricultural  Mariteting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation. 

Alcohol,  TotMcco  and  Flreamw  Butmm 

PROfOSEO  RtJLES 
Alcoholic  beverages: 
24962        Labeling  and  advertising;  ingredient  disclosure 
and  partial  exemptions,  proposed  rescission 

AniiiMl  Mid  PtanI  HMlth  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
24930        Water  buffalo  from  Trinidad:  Harry  S.  Truman 
Animal  Import  Center  special  permit 

Arts  and  Humanities,  national  Foundation 

PROPOSEO  RULES 

24969     Regulatory  agenda.  National  Endowment  for 

Humanities 

NOnCGS 

Meetings: 
25018        Humanities  Panel 

Centers  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health, 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
24978        ICB  International  Airlines  fitness  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
24978        Maine 
24978         Massachusetts  (2  documents] 

24978  Missouri 

24979  Nebraska 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

RULES 
24940     Registration  forms  and  requirements;  adoption  of 
Hnal  rules  and  deferral  of  effective  date 


24»M 


24964 


24948 


24946 


24945 


24950 


24967 
24966 


Customs  Service 


Liquidation  of  duties: 
Currency  conversion  and  certification:  quarterly 
list  additions  (Brazil,  Hong  Kong,  Iran,  China, 
Philippines,  Singapore,  Thailand,  and  Venezuela) 

Defense  Department 

PROPOSEO  RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 
Electric-powered  cart-type  vehicles:  physician 
authorized  use  as  alternative  to  wheelchairs 


Drug  Enforcement  Administration 

NOTWCS 

Registration  applications,  etc.;  controlled 
substsncGS* 
25018        Wilson,  Kenneth  E.,  D.D.S. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fiiel  use;  prohibition 
orders,  exemption  requests,  etc.: 
24981        Arizona  Public  Service  Co.  et  al 

Education  Department 

NOTICES 
Meetings: 
24980        Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commislion;  Hearings  and 
Appeals  Office,  Energy  Department 


Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

High  altitude  emission  standards,  light  duty 

trucks  and  vehicles;  1982  and  1983  model  yean 

use  in  low  altitude  areas 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
'  Certification  under  Regulatory  Flexibility  Act; 

policy 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Certification  under  Regulatory  Flexibility  Act; 

pohcy 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

New  Hampshire 

Ohio 
Hazardous  waste  programs.  State;  interim 
authorizations: 


■•^ 
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24968 


24965 


24987 

24988, 
24990 


24931 

24933, 

24934 

24932, 

24935 

24935 

24936 

24937 

24957- 

24961 

24957 


25027 


24969 


24954 


24993 


24951 


Kansas 
Pesticide  programs: 

Registration  and  classification:  State  FIFRA 

Issues  Research  and  Evaluation  Croup  working 

committees,  meetings 
Nonccs 
Meetings; 

Health  Effects  of  Diesel  Emissions  Symposium 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Beech 
McDonnell  Douglas  (2  documents) 

Piper  (2  documents) 

Sikorsky 

Stewart-Warner 
Standard  instrument  approach  procedures 
PROPOSED  RULES 
Transition  areas  (6  documents) 

VOR  Federal  airways 

NOTICES 
Meetings; 
National  Airspace  Review  program 

Federal  Communications  Commission 

PROPOSED  RULES 
Regulatory  agenda 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Barley 


24982 
24984 
24985 
25031 


25031 


24993 
24994 
24994 
25031 


Election  Commission 

NOTICES 

Ohio  special  primary  and  general  elections:  Tiling 

dates 

Federal  Emergency  Management  Agency 

RULES 

Floodplain  management  and  wetlands  protection; 
rating  of  structures  in  coastal  high  hazard  areas 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Colorado  Interstate  Gas  Co. 

Louisville  Gas  &  Electric  Co.  et  al. 

Ohio  Edison  Co. 
Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commissiion 

NOTICE 

Freight  forwarder  licenses: 

Boudreaux.  Gerald  R.,  et  al. 

Ford  Pak,  Inc. 

Wheeler  &  Miller 
Meetings;  Sunshine  Act 


Federal  Register  Office 
24068     (Editorial  note:  For  list  of  libraries -that  have 

announced  availability  of  Federal  Register  and 
Code  of  Federal  Regulations,  see  Reader  Aids 
carried  in  Part  II  of  this  issue.) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
24995        Good  Thunder  Bancshares,  Inc. 

24995  Grant  Bancshares,  Inc. 

24996  Lakeville  Financial  Services,  Inc. 
24996        Texas  Commerce  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
24994         Worcester  Bancorp,  Inc..  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices:  ^ 

24940        |.  Walter  Thompson  Co. 
24940        Teledyne,  Inc.,  et  al. 

NOTICES  , 

Premerger  notification  waiting  periods;  early 

terminations: 
24996        American  Medical  International,  Inc. 
24996        E.  F.  Hutton  Group.  Inc. 

Fish  and  Wildlife  Service 

NOTICES 
25000-  Endangered  and  threatened  species  permit 
25001     applications  (6  documents) 

General  Services  Administration 

See  Federal  Register  O^ice. 

Health  and  Human  Services  Department 

See  Health  Resources  Administration:  Human 
Development  Services  Office.  National  Institute  for 
Occupational  Safety  and  Health. 


Health  Resources  Administration 

NOTICES 

Meetings:  advisory  committees: 
May;  cancellation 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents) 


24997 


24986. 
24987 

24986 


24997 


24929 


Remedial  orders: 
Objections  filed 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals:  closing  dates: 
Native  American  projects 

Immigration  and  Naturalization  Service 

RULES 

Forms,  immigration:  parole  termination:  written 
notice  requirements 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
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Internal  Revenue  Service 

RUL£8 

Income  taxes: 
2494S        G}rporation8;  treatment  of  interests  as  stock  or 
indebtedness;  effective  date  delayed 

International  Trade  Administration 

NOTICES 

Meetings; 

Importers  and  Retailers'  Textile  Advisory 

Committee 

Management-Labor  Textile  Advisory  Committee 
ScientiBc  articles:  duty  free  entry: 

Carnegie-Mellon  University 

Louisiana  State  University  Medical  Center 

University  of  Utah  Research  Institute 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (4  documents) 


24980 

24980 

24979 
24979 
24979 


25002- 

25006 

25008 


Temporary  authority  applications 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
24999        Lakeview  District  grazing  management  program, 
Oreg.;  hearing 

Legal  Services  Corporation 

NOTICES 

25031     Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES  ^^     . 

25020     Agency  forms  under  review 

National  Credit  Union  Administration 

NOTICES 
25031     Meetings:  Sunshine  Act 

National  Higiiway  Traffic  Safety  Administration 

RUI.ES 

Fuel  economy  standards,  average:  passenger 
automobile;  exemptions: 
24952        Avanti  Motors  Corp. 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 
Meetings: 

24998  Chemical  protective  clothing 

24999  Control  technology  assessment  of  chemical 
process  batch  unit  operations 

National  Park  Service 

NOTICES 

Concession  contract  negotiations 
25001        Hite  Resort  &  Marina,  Inc. 

Environmental  statements;  availability,  etc.: 
25001         Big  Thicket  National  F*reserve,  Tex.,  Ladd 

Petroleum  Corp.;  operations  plan  for  seismograph 
survey 


Nuclear  Regulatory  Commiecion 

Notices 

Applications,  etc.: 
25020        Southern  California  Edison  Co. 
25019        Tennessee  Valley  Authority 

Environmental  statements;  availability,,etc.: 

25019  Ogle  Petroleum,  Inc.;  Bison  Basin  project  Wya 

25020  Teton  Exploration  Drilling  Co.,  Inc.;  Leuenberger 
project,  Wyo.:  source  material  license 

Meetings: 
25019        Reactor  Safeguards  Advisory  Committee 
25032     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
25024         Consolidated  Natural  Gas  Co. 
25024        EOT  Money  Market  Trust 

Small  Business  Administration 

RULES 

Pollution  control: 
24931         Defaulted  obligations:  repayment  by  small 
I  concerns  for  funds  paid  by  SBA;  interest  rate 

'  PROPOSED  RULES 

24955     Regulatory  agenda 

NOTICES 

Disaster  areas: 
25026         Wisconsin 

State  Department 

NOTICES 

25026  Iran,  registration  of  claims  against 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
24963        Regulatory  burden  reduction:  draft  availability 
and  meetings 

Tennessee  Valley  Authority 

NOTICES 
25032     Meetings;  Sunshine  Act 

Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service:  Internal  Revenue  Service. 

Water  Resources  Council  '  ? 

NOTICES 

Water  assessment  reports: 

25027  Banklick  Corporation  Coal-liquid  Project  Fla. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 
25018     Humanities  Panel,  Washington,  D.C.  (closed],  5-21 
and  S-22-81 


VI 
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CIVtL  mOHTS  COMMISSION 
24978     Maine  Advisory  Committee.  Augusta.  Maine 

(open).  5-28-81 
24978     MassachusetU  Advisory  Committee.  Boston.  Mass. 

(open).  5-21  and  6-11-81  (2  documents) 

24978  Missouri  Advisory  Committee,  Columbia.  Mo. 
(open).  5-18  and  5-19-81 

24979  Nebraska  Advisory  Committee.  Omaha.  Nebr. 
(open).  5-29-81 

COMMIRCE  DEPARTMENT 

International  Trade  Administration— 

24980  Importers  and  Retailer's  Textile  Advisory 
Committee,  Washington,  D.C.  (open).  6-9-81 

24980     Management-Labor  Textile  Advisory  Committee. 
WashLigton.  D.C  (open).  6-9-81 


CONSUMER  SUBJECT  LSimQ 


24982 


The  following  items  have  been  Identifled  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest  This  listing  highlighU  the  broad 
subject  area  of  consumer  concern  foUowed  by  the 
speciHc  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

ALCOHOLIC  MVtRAOn 

Labeling  and  advertising  of  wine,  distilled  spirits, 
and  malt  beverages;  Alcohol  Tobacco  and 
Firearms  Bureau:  Proposed  Rules. 


EDUCATION  DCPARTMENT 
24980     National  Advisory  Council  on  Bilingual  Education. 
Boston.  Mass.  (open).  5-28-81 

ENVINONMCNTAL  PROTECTION  AGENCY 
24985     State  FIFRA  Issues  Research  and  Evaluation 

Group,  working  committees.  St.  Louis.  Mo.  (open). 

5-19  through  5-22-81 
24987     Symposium  on  the  Health  Effects  of  Diesel 

Emissions,  Raleigh.  N.C.  (open).  10-5  through 

10-7-81 


24998 


24999 


HEALTH  AND  HUMAN  8ERVICCS  DEPARTMENT 

Centers  for  Disease  Control — 

Chemical  Protective  Clothing.  Rockville.  Md. 

(open),  6-3-81 

Control  Technology  Assessment  of  Chemical 

Process  Batch  Unit  Operations.  Cincinnati,  Ohio, 

(open).  5-20-81 


NUCLEAR  REGULATORY  COMMISSION 
25019     Advisory  Committee  on  Reactor  Safeguards,  . 

Subcommittee  on  CIass-9  Accidents.  Washington. 
D.C.  (open),  5-21  and  5-22-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
25027     National  Airspace  Review.  Washington.  D.C. 
(open),  5-18  through  5-20-81 

CANCELLED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
24997     National  Council  on  Health  Planning  and 

Development,  originally  scheduled  for  5-7-81 

HEARINGS 


EDUCATION  DEPARTMENT 
24980*    National  Advisory  Council  on  Bilingual  Education. 
Boston,  Mass.,  5-27-81 
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Rules  and  Regulations 


Fadani  Basiatar 
VoL  40.  No.  B5 
Monday.  May  4.  UBl 


This  section  of  ttw  FEDERAL  REQISTER 
contains  ragulatory  docfnawts  haning  ^ 
genaral  applcabity  and  tagsl  alfact,  most 
of  vMdt  ar*  kayad  to  and  codMad  in 
the  Code  o(  Fadaral  Ragulalona.  vMch  is 
put>li8hed  under  SO  IMas  pmuant  to  44 
use.   1510. 

The  Coda  of  Federal  Rsgulafawi  Is  add' 
by  the  Superintendent  ol  Dociananla. 
Prices  of  new  books  aia  Msd  in  Mia 
first  FEDERAL  REQISTER  isaua  ol  each 
month. 


DEPARTMEirr  OF  AGRfCULTURE 

AQricultural  MHfcdinQ  Swics 

7CFRPart2S 

Official  Standards  for  OradM  of  8m 
Island  Cotton,  and  Twitettv* 
Standards  for  tha  Praparation  of  Long- 
Stapia  Cotton 

AOCNCr.  Agricultural  Mailceting  Service. 
USDA. 

action:  Final  rule. 

SUMMAMV:  The  regulations  (7  CFR  Part 
28)  under  the  United  States  Cotton 
Standards  Act  (7  U.S.C  51-(»5)  are 
amended  through  rescission  of  (1)  the 
Official  Standards  of  the  United  States 
for  the  Grades  of  Sea  Island  Cotton  (7 
CFR  28.551  through  28.5ea  and 
§  28.303(c)).  and  (2)  ttie  Tentative 
Standards  for  the  Preparation  of  Long- 
Staple  Cotton  (7  CFR  28.581  dirough 
28.594).  The  maintenance  of  these 
standards  presently  serves  no  purpose. 

EFRCnvE  DATt:  June  3. 1981. 

ton  FURTMER  NtFORMATION  COMTACT: 

Harvin  R.  Smith,  Chief,  standards  and 
Testing  Branch,  Cotton  Division. 
Agricultural  Mariceting  Service. 
Washington,  D.C  20250  (202-447-2167). 
The  final  Impact  Analysis  detailing  the 
options  considered  in  developing  this 
final  rule  and  the  impact  of 
implementing  each  option  is  published 
in  its  entirety  below  in  "Supplementary 
Information.'* 

SUFPLEMIENTAIIV  INFOflMATKM:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  "nonmajor." 
William  T.  Manley,  Deputy 
Administrator.  Marketing  Program 
Operations,  has  determined  that  diis 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 


entities.  Tlie  proposed  resdssioa  was 
published  on  page  75218  of  the  Fadaial 
Ragisler  of  November  14. 198a  The 
deadline  for  comments  to  be  received 
was  January  15. 1981. 

The  proposed  rescission  was  wrell 
disseminated  to  all  interested  parties 
through  news  releases,  trade  Journal 
articles,  and  through  contacts  writh 
cotton  industry  associations.  No 
negative  comments  were  received.  In 
light  of  that  and  of  the  following  points, 
it  was  determined  that  no  impact  would 
result 

(1)  No  production  of  Sea  Island  cotton 
has  been  reported  since  1949. 

(2)  The  USOA-AMS  Cotton  Division 
has  not  classed  cotton  against  Sea 
Island  types,  has  not  issued  Sea  Island 
cotton  standards,  and  has  not  reported 
Sea  Island  cotton  production  or  carry- 
over for  at  least  15  years  (the  last 
reference  was  in  combination  with 
Sealand  cotton  in  a  1905  Mailcet  News 
footnote). 

The  maintenance  of  Sea  Island  cotton 
standards  therefore  presently  serves  no 
purpose.  In  the  event  that  Sea  Island 
cotton  production  should  again  become 
significant,  new  standards  would  have 
to  be  prq>ared.  The  standards  now 
maintained  by  the  USDA  were  prepared 
and  officially  adopted  in  1939  and  are  no 
longer  useful 

(3)  The  tentative  standards  for  the 
preparation  of  long-staple  cotton  have 
not  been  used,  nor  prepared,  for  at  least 
15  years.  Improvements  in  ginning 
technology  have  removed  the  need  for 
separate  standards  for  the  preparation 
of  long  staple  cotton. 

Accordingly,  the  following  action  is  to 
become  effective  30  days  after 
publication  (June  3, 1981). 

H  28.551— 28.5607    [Ramovad) 

L  7  CFR  28.551  through  7  CFR  28.560 
are  removed. 

2. 7  CFR  28.303(c)  is  removed. 

3. 7  CFR  Part  28  is  amended  by 
revising  {  28.2  (o)  and  (p)  to  read  as 
follows: 


(p)  Official  Cotton  Standarda.  Official 
cotton  standards  of  the  United  States  for 
the  grade  of  American  Upland  cotton, 
and  American  Pima  cotton,  for  length  of 
staple,  and  for  fit>er  fineness  and 
maturity,  adopted  or  established 
pursuant  to  the  act  or  any  change  or 
replacement  dterecrfl 


i2Mt1-2tJ»4    (Ramovad] 

4. 7CFR  28.591  through  28.594  are 
removed. 

Dated:  April  27. 1981. 
WIUiaaiT.  Manley. 

Deputy  Administmtor,  Marketing  Pngixun 
Operatiaat. 

|FR  Dm.  S^-UB7  POad  S-t-«l:  fttf  ami 

asuNa  coec  S41S-01-II 


7  CFR  Parts  1032  and  10S0 

l^^^^H  ^FS^^^M  ^^^^V*  wC  Hl^V  vw  J 

IMk  In  tha  Southam  UHnoia  and 
CanlralMbiols  Markatina  Araaa;  Ordar 
Suapondkig  Cartain  Proviaions 

AOBICV:  Agricultural  Marketing  Service. 
USDA. 

ACTKM:  Suspension  of  rules. 


§28.2    T( 


dalinad. 


(o)  Up/and  Cotton.  All  cotton  grown 
•anywhere  within  die  continental  United 
States  including  the  growths  sometimes 
referred  to  as  Upland.  GuU,  and  Texas 
cotton,  but  exdnding  American  Pima 
growths. 


:  This  action  suspends  certain 
provisions  relating  to  how  much  milk 
not  needed  for  fluid  (bottling)  use  may 
be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  orders.  The  suspension 
removes  the  limits  on  such  movements 
of  milk  during  the  months  of  April 
through  July  1961  in  the  Southern  Illinois 
market  and  during  the  month  of  April 
1981  in  the  Central  Illinois  market 
Comments  received  in  response  to  the 
proposed  action  asserted  the  suspension 
was  needed  to  assure  the  efficient 
dispositiffli  of  milk  not  needed  for  fluid 
use  and  still  maintain  producer  status 
under  the  respective  orders  for  dairy 
farmers  regulariy  associated  with  the 
markets. 

EPPEcnvt  date:  May  4.  lOeL 

pon  RMTHEn  wiPOimATioii  contact: 

Robert  F.  Groene,  Mariceting  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C  20250.  (202)  447-4624. 

sumsMCNTAiiv  wfowmation:  Prior 
documents  in  Oils  proceeding:  Notice  of 
Proposed  Suspension:  bsued  April  3, 
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1981:  published  April  9. 1981  (48  FR 
21183). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 

It  also  has  been  determiried  that  the 
need  for  suspending  certain  provisions 
of  the  orders  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
basis  necessary  to  include  April  1981  in 
the  suspension-period.  In  this  instance, 
the  initial  requests  for  the  action  was 
received  on  March  25, 1981.  Then,  a 
notice  of  proposed  suspension  was 
issued  April  3, 1981,  inviting  interested 
parties  to  submit  comments  on  the 
proposed  action  on  or  before  April  16, 
1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  orders  regxdating  the 
handling  of  milk  in  the  Southern  Illinois 
and  Central  Illinois  marketing  areas. 
Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  FR 
21183)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
orders.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  view, 
and  argimients  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  following 
provisions  of  the  orders  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 
for  the  months  specified: 

1.  In  7  CFR  Part  1032  (Southern 
Illinois). 

a.  Diuing  the  month  of  April  1981.  in 
§  1032.13(b)(2),  the  language  "during  the 
months  of  May,  June,  and  July,  during 
the  months  of  August  and  December  for 
not  more  than  12  days  of  production  of 
producer  milk  by  such  producer,  and  in 


any  other  month  for  not  more  than  8 
days  of  production  of  producer  milk  by 
such  producer". 

b.  During  the  months  of  April  1981 
through  July  1981,  in  i  1032.13(b)(3),  the 
language  "for  not  more  days  of 
production  of  producer  milk,  by  such 
producer  than  is  received  at  a  pool 
plant(s)  pursuant  to  paragraph  (a)  of  this 
section". 

2.  In  7  CFR  Part  1050  (Central  Illinois) 
during  the  month  of  April  1981. 

a.  In  §  1050.13(d)(1),  the  language 
"During  May,  June  and  July". 

b.  In  S  1050.13,  paragraph  (d)  (2),  (3), 
(4),  and  (5). 

Statement  of  (Consideration 

This  action  removes  the  limits  on  the 
amount  of  milk  that  may  be  diverted 
from  pool  plants  to  nonpool  plants 
during  the  months  of  April  through  July 
1981  under  the  Southern  Illinois  order 
and  during  the  month  of  April  1981 
under  the  Central  Illinois  order.  The 
Southern  Illinois  order  now  provides 
that  during  the  months  of  January 
through  April  and  September  through 
November  not  more  than  8  days' 
production  of  a  producer  may  be 
diverted  to  nonpool  plants  that  are  not 
other  order  plants.  Such  diversions  are 
limited  to  not  more  than  12  days' 
production  of  a  producer  during  August 
and  December.  Diversions  to  nonpool 
plants  that  are  also  other  order  plants 
are  limited  each  month  of  the  year  to  not 
more  than  the  number  of  days  of 
production  of  a  producer  that  is  received 
at  pool  plants.  The  Central  Illinois  order 
now  provides  that  diversions  to  nonpool 
plants  may  not  exceed  the  number  of 
days  of  production  that  is  received  at 
pool  plants  during  the  months  of  August 
through  April,  provided  that  the  total 
quantity  of  producer  milk  diverted  does 
not  exceed  35  percent  of  the  amount  of 
milk  physically  received  at  pool  plants. 

The  basis  for  this  action  is  an  increase 
in  production  by  dairy  farmers  who 
supply  milk  to  handlers  regulated  under 
the  Southern  Illinois  and  the  Central 
Illinois  orders.  In  the  Southern  Illinois 
market,  producer  receipts  in  April  1981 
are  projected  to  be  7  percent  above  year 
earlier  levels.  With  this  increase  in 
production,  a  greater  quantity  of  milk 
will  have  to  be  diverted  to 
manufacturing  plants  during  April  than 
during  the  previous  year  when  such 
movements  approached  the  diversion 
limits  of  the  order.  Similar  increases  in 
production  are  being  experienced  by 
dairy  farmers  who  supply  the  Central 
Illinois  market  Without  suspension  of 
the  limits  on  the  amount  of  milk  that  can 
be  moved  direcUy  fit>m  farms  to 
manufacturing  plants,  uneconomic 
movements  of  milk  would  be  made 


solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
regularly  been  associated  with  the 
respective  markets. 

Increased  producer  receipts  are 
expected  to  continue  throughout  the 
spring  and  summer  months. 
Accordingly,  the  diversion  limits  should 
also  be  suspended  for  the  months  of 
May-July  1981  in  the  Southern  Illinois 
order  to  prevent  uneconomic  movements 
of  milk  solely  for  pooling  purposes. 
Suspension  action  other  than  for  the 
month  of  April  is  not  necessary  in  the 
Central  Illinois  order  however,  as  the 
order  contains  no  diversion  limits  during 
the  months  of  May  through  July. 

Interested  partres  were  given  an 
opportunity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension.  The  suspension  was 
requested  by  a  cooperative  associadon 
and  comments  by  a  handler  and  two 
cooperative  associations  supported  the 
action  on  the  basis  that  it  would 
facilitate  the  orderly  and  economic 
disposition  of  an  increasing  supply  of 
milk  above  fluid  requirements  to 
manufacturing  plants.  No  views  in 
opposition  to  the  suspension  were 
received. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
tcr  maintain  orderly  marketing 
conditions  in  the  marketing  areas  in  that 
without  this  action  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  fanners  who  have 
regularly  been  associated  with  the 
respective  markets; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register  (May 
4, 1981). 

{§1032.13  and  1050.13    (Amended] 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  in  1 1032.13(b)(2)  of 
the  Southern  Illinois  order  are  hereby 
suspended  for  the  month  of  April  1981. 
the  aforesaid  provisions  in 
S  1032.13(b)(3)  of  the  Southern  Illinois 
order  are  hereby  suspended  for  the 
months  of  April  throu^  Jtdy  1981,  and 
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the  aforesaid  pravisions  in  f  1050.13  of 
the  Central  Illinois  order  are  hereby 
suspended  for  the  month  of  April  IflSl. 

(Seca.  1-19. 48  SUL  31.  u  uneiufed:  7  US.C 
001-974) 

Effective  dats:  May  4. 1981. 

Signed  at  Waaliingtoa  DXl.  on  April  27, 
1981. 

CW.McMllkn. 

Astistanl  Secntarfnrhiarketii^  and 
TnuiMporlaUon  Serviaa. 

|FK  Doc  n-U4W  FIM  >-l-«I;  a^  aal 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalbatlon 
Sarvica  . 

8CFRPart21^ 

Tarmination  off  Parola 

AOfNCV:  Immigration  and  Naturalization 
Service,  Justice. 
ACnON:  Final  rule. 

SUMMARV:  This  amendment  to  the 
regulations  expresses  Service  policy 
that  the  Service  is  no  longer  required,  in 
certain  instances,  to  serve  an  alien 
written  notice  of  the  termination  of  his 
or  her  parole. 
EFFECTIVE  DATE:  June  1, 1981. 

FOR  FUflTMER  INFOfttlATION: 

For  General  Information:  Stanley  J. 

Kiesddel  Acting  Instructions  Officer, 

Immigration  and  Naturalization 

Service.  425 1  Street.  N.W., 

Washington.  D.C  20536,  Telephone: 

(202)  633-3048. 
For  Specific  Information:  Alvin 

Braunstein.  Immigration  Inspector, 

Immigration  and  Naturalization 

Service,  425 1  Street.  N.W.. 

Washington,  D.C  20536.  Telephone: 

(202)  633-2725. 

aUPPLEMENTARY  INFORMATKMl:  The 

present  8  CFR  21Z5(b)  requires  that  an 
alien  be  served  written  notice  that  his/ 
her  parole  is  terminated  when  the 
authorized  parole  expires,  when  the 
purpose  of  the  parole  has  been 
accomplished,  or  when  the  district 
director  in  the  area  where  the  alien 
resides  decides  that  neither  emergency 
nor  public  interest  warrants  the  alien's 
continued  presence  in  the  United  States. 

The  section  also  provides  for  further 
inspection  of  the  alien  in  an  exclusion 
hearing  before  an  immigration  judge,  or 
execution  of  a  previous  exclusion  or 
deportation  order,  or  for  a  new  parole, 
after  the  initial  parole  period  has  been 
terminated. 

It  is  Service  policy  that  parole 
terminates  without  service  of  a  written 


notice  eidier  when  the  alien  departs 
from  the  United  States,  or  if  he  or  she 
has  not  departed,  when  the  authorized 
parole  pertod  expires.  Accordingly,  the 
Service  has  divided  8  CFR  212i(b)  into 
two  subparagraphs:  *tl}  Automatic"  and 
"{2)  On  Notice." 

The  new  8  CFR  212JS(b)(l)  provides 
that  parole  automatically  terminates 
without  written  notice  if  the  alien 
departs  from  the  United  States  or.  if  he 
has  not  departed,  when  the  authorized 
parole  period  expires. 

The  Notice  of  Proposed  Rules 
published  September  2. 1980.  at  45  FR 
58131,  resulted  in  three  responses 
involving  three  separate  issues  as 
follows: 

Issue  No.  1. — Upon  revocation  of 
parole  the  alien  should  be  processed  in 
deportation  rather  than  exclusion 
proceedings. 

INS  Position. — Althou^  exclusion  of 
an  alien  who  is  in  reaUty  firmly  within 
the  United  States  may  be  paradoxical 
there  is  no  doubt  diat  Congress  intended 
this  by  the  specific  and  unequivocal 
language  used  in  section  212(d)(S)  of  the 
Immigration  and  Nationality  Act  which 
reads  in  pertinent  part- 

(5)(A)  The  Attorney  General  may,  except 
aa  provided  in  tnbparagraph  (B).  in  his 
discretion  parole  into  tiie  United  States 
temporarily  under  sudi  conditions  as  he  may 
prescribe  for  emergent  reasons  or  for  reasons 
deemed  strictly  in  tlie  public  interest  any 
alien  applying  for  admission  to  the  United 
States,  but  such  parole  of  such  alien  shall  not 
be  regarded  aa  an  admission  of  the  alien  and 
when  the  purposes  of  such  parole  shall  in  the 
opinion  of  the  Attorney  General,  have  been 
served  the  alien  shall  forthwith  return  or  be 
returned  to  the  cnstody  from  which  he  was 
paroled  and  tliereafter  his  case  shall  continue 
to  l>e  dealt  with  in  the  same  manner  as  that 
of  any  other  applicant  for  admission  to  the 
United  States.  (Amended  March  17.  ig8a 
ihib.  L  98-212.  nde  H.  I  203(f).  94  Stat  107. 
Effective  March  17. 1980} 

A  distinction  must  be  drawn  between 
the  physical  presence  of  the  alien  in  the 
United  States  on  one  hand,  and  the  legal 
posture  on  the  other  which  is  mandated 
by  statute.  (Matter  ofB—Z  I  &  N  Dea 
172). 

Issue  No.  2 — ^This  proposed 
amendment  violates  the  Matter  of  0, 16 1 
ft  N  344  (1977),  which  holds  diat  under 
present  regulation  an  alien  is  entitled  to 
written  notice  of  termination  of  parole 
prior  to  die  institution  of  exclusion 
proceedings,  regardless  of  the  manner  in 
which  parole  is  terminated.  It  also 
violates  the  rules  of  due  process. 

INS  Position — While  we  agree  that 
due  process  requires  notice  of 
termination  for  cause,  the  automatic 
termination  proposed  is  obvious  and 
notice  thereof  is  unnecessary  and 
administratively  cumbersome.  In  the 


case  of  a  parolee  «vho  departs  from  the 
United  States,  to  reenter  he  or  she  must 
again  apply  for  admission  and.  if 
inadmissible,  a  new  parole  must  be 
authorized  if  entry  is  deemed 
appropriate.  On  the  other  hand,  an  alien 
who  hiss  been  paroled  is  given  sufficient 
notice  of  termination  of  that  parole  on 
Form  1-04  (Arrival-D^arture  Record) 
which  indicates  the  date  such  parole 
ends. 

Since  no  exclusion  proceeding  may  be 
initiated  without  service  of  Form  1-122. 
which  explains  right  to  counscL  due 
process  is  preserved  (see  8  CFR 
235.6(a]). 

Issue  No.  3 — Service  of  Form  1-122 
sets  into  motion  formal  exclusion 
proceedings  before  an  immigration  judge 
thereby  estopping  the  Service  irom 
further  inspection. 

INS  Position — ^This  point  is  well 
taken.  Therefore,  reference  to  the  Form 
1-122  as  the  vehicle  for  serving  notice  of 
parole  termination  has  been  deleted 
from  the  final  rule. 

In  accordance  with  5  U.S.C  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  the  rule  is  technical  in  nature  and 
does  not  impose  any  additional  burden 
on  the  public. 

llie  rule  is  not  a  major  rule  as  defined 
in  section  1(b)  of  E.0. 12291  because  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  increase  costs  to  the  public;  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  the  reasons  set  out  in  the 
preamble,  Part  212  of  Chapter  I  of  Tide 
8,  Code  of  Federal  Regulations,  is 
amended  by  revising  paragraph  (b)  aM 
set  forth  below: 

PART  212— PAROLE 
S  212.5    (AmwMfedl 


(b)  Termination  of  parole — (1) 
Automatic.  Parole  shall  be  automatically 
terminated  without  written  notice  (i) 
upon  the  departure  from  the  United 
States  of  the  alien,  or.  (ii)  if  not 
departed,  at  the  ejqiiration  of  the  time 
for  which  parole  was  authorized,  and  in 
the  latter  case  the  alien  shall  be 
processed  in  accordance  with 
§  212.5(b)(2)  except  tiiat  no  written 
notice  shall  be  required. 
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(2}  On  notice.  In  cases  not  covered  by 
subparagraph  (1)  of  this  paragraph,  upon 
accomplishment  of  the  purpose  for 
which  parole  was  authorized  or  when  in 
the  opinion  of  the  district  director  in 
charge  of  the  area  in  which  the  alien  is 
located  neither  emergency  nor  public 
interest  warrants  the  continued 
presence  of  the  alien  in  the  United 
States,  parole  shall  be  terminated  upon 
written  notice  to  the  alien  and  he  or  she 
shall  be  restored  to  the  status  which  he 
or  she  had  at  the  time  of  parole.  Any 
further  inspection  or  hearing  shall  be 
conducted  under  section  235  or  236  of 
the  Act  and  this  chapter,  or  any  order  of 
exclusion  and  deportation  previously 
entered  shall  be  executed.  If  the 
exclusion  order  cannot  be  executed  by 
deportation  within  a  reasonable  time, 
the  alien  shall  again  be  released  on 
parole  unless  in  the  opinion  of  the 
district  director  the  public  interest 
requires  that  the  alien  be  continued  in 
custody. 
•        •        •        •        • 

(Sec.  103  and  212  8  U.S.C  1103  and  1182] 

Dated:  April  20, 1981. 
David  Crotland. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

IFR  Doc  tl-isav  FU«1  6-l-«;  MSm) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Animals  Through  the 
Harry  S  Truman  Animal  Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  provides 
procedures  for  the  importation  of  a 
single  shipment  of  water  buffalo  from 
Trinidad,  a  country  free  of  rinder  pest 
and  foot-and-mouth  disease,  into  the 
United  States  through  the  Harry  S 
Truman  Animal  Import  Center 
(I^ISTAIC).  The  e^ect  of  this  action  will 
be  to  allow  a  single  shipment  of  water 
buffalo  from  Trinidad  to  be  imported 
into  the  United  States  through  the 
HSTAIC  under  less  stringent  conditions 
than  are  presently  provided  in  the 
regulations  in  S  92.41  (a]  through  (c]  for 
the  importation  of  cattle  from  countries 
affected  with  exotic  diseases  (such  as 
rinderpest  and  foot-and-mouth  disease] 
into  the  United  States  through  the 
HSTAIC.  No  requests  are  now  pending 
to  import  animals  presently  allowed  by 


Title  9.  Code  of  Federal  Regulations. 
Part  92.  hito  the  United  States  through 
the  HSTAIC  However,  a  request  has 
been  received  to  import  a  large 
shipment  of  water  buffalo  into  the 
United  States,  and  there  is  no  available 
space  at  other  import  stations  through 
which  this  shipment  coidd  now  be 
imported.  Therefore,  this  amendment  is 
necessary  to  provide  a  means  for  this 
shipment  of  water  buffalo  to  be 
imported  into  the  United  States  through 
HSTAIC  which  is  not  now  in  use. 
DATCS:  Effective  date:  April  27. 1981. 
Comments  must  be  received  on  or 
before:  July  1. 1981. 

ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA.  APHIS.  VS.  Room 
870,  Federal  Building.  Hyattsville,  MD 
20782.  301-436-«17a 

FOR  nmrmm  mpormation  contact: 
Dr.  D.  E.  Herrick.  USDA.  APHIS.  VS. 
Room  821,  Federal  Building.  Hyattsville, 
MD  20782.  301-436-853a 
•UPPLEMCNTARV  MTOMUTION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule".  This  rule  should 
result  in  no  significant  effect  on  the 
economy;  should  result  in  no  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  should  have  no  adverse 
effects  on  competition,  employment 
investment  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Dr.  Harry  C  Mussman.  Admmistrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  provide  a  means  to  import  a  single 
shipment  of  water  buffalo  into  the 
United  States  which,  under  present 
conditions,  could  not  be  imported  at 
other  import  stations  without  being 
delayed. 

Dr.  M. ).  Tillery,  Director,  National 
Program  Planning  Staffs,  VS.  APHIS, 
USDA.  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  amendment 
without  opportunity  for  a  public 
comment  period  on  this  final  action.  The 
amendment  provides  for  the  importation 
of  a  single  shipment  of  water  buffalo 
into  the  United  States  through  the 
HSTAIC  and  should  be  made  effective 
immediately  in  order  to  allow  this 
importer  to  arrange  for  the  importation, 
to  provide  quarantine  space  for  use  by 
an  importer  which  is  not  presently 
available  at  other  import  quarantine 


facilities,  end  to  use  quarantine  space 
available  at  the  HSTAIC  which  is  not 
now  in  use. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this 
emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
dociunent  in  the  Federal  Re^ster. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  dociunent 
and  this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  conunents  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Sections  92.41  and  92.42  of  the 
regulations  presently  provide 
requirements  for  the  processing  of 
certain  cattle  into  and  through  HSTAIC 
which  are  not  otherwise  eligible  for 
importation  into  the  United  States. 
Animals  from  countries  affected  with 
exotic  diseases  such  as  foot-and-mouth 
disease  and  rinderpest  are  not  otherwise 
eligible  for  importation  into  the  United 
States.  The  requirements  include  special 
permits,  a  lottery  system  for  selection  of 
applicants,  a  method  of  collecting  fees 
for  the  use  of  the  HSTAIC  a 
Cooperative  Agreement  and  criteria  for 
the  establishment  of  an  approved 
embarkation  quarantine  facility  outside 
the  United  States  for  the  purpose  of 
importing  such  cattle  into  the  United 
States  through  HSTAIC  These  special 
requirements  are  necessary  for  the 
importation  of  cattle  from  rinderpest  or 
foot-and-mouth  disease  infected 
countries  because  of  the  risk  of  the 
introduction  of  such  diseases  into  the 
United  States. 

Currently,  no  requests  are  pending  for 
the  importation  of  cattle  through 
HSTAIC.  However,  Grex,  Incorporated, 
an  importer,  wants  to  import  140  water 
buffalo  into  the  United  States  from 
Trinidad,  a  country  not  infected  with 
rinderpest  or  foot-and-mouth  disease,  in 
May  of  1981,  and  apace  to  quarantine 
this  shipment  is  not  available  at  other 
import  quarantine  facilities.  This 
document  provides  for  the  use  of  the 
HSTAIC  to  import  this  shipment  of  140 
water  buffalo  from  Trinidad  into  the 
United  States.  This  amendment  is 
necessary  to  provide  a  means  for  the  140 
water  buffalo  in  question  to  be  imported 
in  May  and  to  utilize  the  HSTAIC 

The  requirements  provided  in  S  S  92.41 
and  92.42  for  cattle  intended  for 
importation  from  countries  affected  with 
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exotic  diseases  and  not  otherwise 
eligible  for  importation  into  the  United 
States  are  not  applicable  to  the  140 
water  buffalo  in  question  from  Trinidad. 
Therefore,  {  02.41  of  the  regulations  is 
amended  to  provide  procedures  for  the 
importation  of  water  buffalo  from 
Trinidad  into  the  United  States  through 
the  HSTAIC.  Specifically,  1 92.41  is 
amended  by.  adding  a  new  paragraph  (d) 
which  provides  that  water  buffalo  from 
Trinidad  may  be  imported  into  the 
United  States  through  HSTAIC  if  such 
ruminants  meet  all  the  requirements 
presently  in  iS  92.12(b),  92.27  and  92.28 
for  the  importation  of  ruminants  from 
countries  of  Central  America  and  the 
West  Indies.  The  requirements  in 
S  S  92.27  and  92.28  are  presently 
applicable  to  ruminants  from  the 
countries  of  Central  America  and  West 
Indies  imported  into  the  United  States 
through  all  other  ports.  Section  92.12(b) 
sets  forth  the  responsibilities  of  the 
importer  of  animals,  or  his  agent,  when 
importing  animals  through  ports  where 
quarantine  facilities  are  maintained  by 
Veterinary  Services.  Section  92.12(b) 
requires,  among  other  things,  that  the 
importer,  or  his  agent,  arrange  for 
acceptable  transportation  to  the 
quarantine  facility,  and  for  the  care, 
feed,  and  handling  of  the  animals  trom 
the  time  they  arrive  at  the  quarantine 
port  to  the  time  of  release  from 
quarantine,  and  makes  the  importer 
responsible  for  all  expenses  resulting 
from  inspection  and  other  services 
requested  by  the  importer,  or  his  agent, 
and  provided  by  Veterinary  Services 
with  respect  to  the  imported  animals. 
These  provisions  are  applicable  to  this 
shipment  of  water  buffalo  through 
HSTAIC  rather  than  the  special  fees 
and  other  requirements  of  the 
regulations  v^ich,  as  indicated  above, 
are  only  applicable  to  importation  of 
animals  through  HSTAIC  from  countries 
which  are  infected  with  foot-and-mouth 
disease  or  rinderpest. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  92  is 
amended  to  read  as  follows: 

Authority:  Sees.  6.  7. 8. 10.  26  Stat.  416,  as 
amended,  417,  sec.  2,  32  Stat.  792,  as 
amended,  tec.  306. 46  Stat.  689,  as  amended, 
sees.  2,  3.  4. 11.  76  Stat.  129. 130. 132;  sec.  1.  64 
Stat.  202, 19  U.S.C  1306,  21  U.S.C.  102-105, 
111.  134a,  134b,  134c  134f,  135,  unless 
otherwise  -noted. 

2.  In  S  92.41.  a  new  paragraph  (d)  is 
added  to  read: 

S  92.41    Requirement*  for  the  Importation 
of  antonais  Into  ttie  United  States  tttrough 
ttie  Harry  S.  Truman  Animal  Import  Center. 


(d)  Water  buffalo  from  Trinidad. 
Notwithstanding  the  other  provisions  of 
this  section,  one  shipment  of 
approximately  140  water  buffalo  from 
Trinidad  may  be  imported  into  the 
United  States  through  HSTAIC  in  1981 
in  compliance  with  the  requirements  in 
iS  92.12(1)],  92.27  and  92.28  applicable  to 
importations  of  ruminants  from 
countries  of  Central  America  and  the 
West  Indies. 

All  written  submissions  made 
pursuant  to  this  final  rule  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  870,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 

E.m.,  Monday  to  Friday,  except 
olidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th  day  of 
April  1981. 
J.  K.  Atwell. 

Deputy Adminiatrator,  Veterinary Strvicea. 
|ra  Ooc  n-iMie  fim  s-i-n  Mt  «■! 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  111 

Pollution  Control  Guarantee  Program; 
Amendment  to  Regulation*  Providing 
for  the  Interest  Rate  at  Which  the 
SmaH  Concern  Repays  SBA  for 
Payments  Under  Its  Guarantee 

AQENCY:  Small  Business  Adminisfration. 
action:  Final  rule. 

SUMMARY:  This  amendment,  proposed 
on  October  8, 1980  (45  FR  66807).  would 
require  the  small  concern  which  defaults 
on  its  obligations  under  the  Qualified 
Contract  to  repay  SBA  for  all  funds  paid 
by  SBA  under  the  Guarantee  at  a  rate  of 
interest  determined  by  the  Secretary  of 
the  Treasury.  Such  rate  shall  take  into 
consideration  the  current  average  yield 
on  outstanding  maricetable  obligations 
of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the 
then  remaining  maturity  of  the  small 
concern's  defaulted  obligation. 
CFFECTnrC  date:  May  4, 1981. 
POH  FURTHER  INFORMATION  CONTACT: 
Vincent  A.  Fragnito,  Chief,  Pollution 
Control  Guarantees,  Magazine  Building, 
Rosslyn.  Virginia  22209,  (703)  235-2902. 
SUPPLEMENTARY  INFORMATION:  No 
comments  were  received  on  the 
published  proposal.  The  rule  is  therefore 
adopted  as  proposed. 

Pursuant  to  the  authority  of  Section 
308(c)  of  the  Small  Business  Investment 


Act.  as  amended,  15  U.S.C  687(c),  Part 
111  of  Chapter  I  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  the  foUo'Wing  sentence  at  the 
end  of  8 111.10  as  set  forth  below: 

f  111.10    Payments  of  Installments  In 
default 

*  *  *  The  small  concern  shall  repay 
SBA  for  ail  payments  made  under  the 
Pollution  Control  Guarantee  at  a  rate  of 
interest  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration 
the  current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  the 
then  remaining  maturity  of  the  small 
concern's  defaulted  obligation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.031  Small  Business  Pollution  Control 
Financing  Guarantee) 

Dated:  April  27, 1961. 
Mkhasl  Cardanas.  I 

Administrator. 

pit  Doc.  81-134M  Filed  t-l-M:  Mt  Ma| 
SNJJNS  COOC  S0ZS41-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  tl-CE-r-AD;  AmdL  99-41011 

Beech  Model  77  Airplanes; 
Airworthiness  Directives 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  one-time  inspection 
and  modiHcation  of  the  shoulder 
harness  attach  bracket  of  certain  Beech 
Model  77  airplanes  to  ensure  that 
fasteners  are  capable  of  sustaining 
design  loads.  Failure  of  this  bracket 
could  cause  serious  injury  during  a 
minor  crash  landing. 

EFFECTIVE  DATE:  May  7, 1981. 
COMPUANCE:  Within  the  next  50  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  Beechcraft  Service 
Instructions  No.  1173,  applicable  to  this 
AD,  may  be  obtained  from  Beech 
Aircraft  Corporation,  Liberal  Division, 
Liberal,  Kansas  67901:  telephone  number 
(316)  624-1613.  A  copy  of  the 
instructions  is  contained  in  the  Rules 
Docket,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
and  Office  of  Regional  Counsel,  FAA, 
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Room  1558.  601  East  12th  Street.  Kansas 

City.  Missouri  64106. 

FOff  FUflTMER  INFOHMATION  CONTACT: 

Don  L  Williams,  Aerospace  Engineer, 
Airp-aft  Certification  Program.  Room 
238.  Terminal  Building  2299.  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209:  telephone  (316)  942-4219. 
SUPPLEMSNTANY  INFORMATION:  Missing 

rivets  and  insufficient  fastener  edge 
distances  have  been  found  on  the  P/N 
108-440000-31  shoulder  harness  attach 
bracket  of  Beech  Model  77  airplanes. 
This  condition  affects  the  ability  of  the 
shoulder  harness  attach  bracket  to  carry 
design  loads.  Failure  of  this  bracket  will 
cause  shoulder  harness  failure  and 
could  result  In  serious  injury  during  a 
minor  crash  landing.  The  airplane 
manufacturer  has  issued  Service 
Instructions  No.  1173  calling  for 
inspection  and  rework  of  the  shoulder 
harness  attach  bracket  of  Beech  Model 
77  airplanes  within  the  next  50  hours 
time-in-service.  Since  the  condition 
described  herein  is  likely  to  exist  on 
other  airplanes  of  the  same  type  design, 
an  AO  is  being  issued,  applicable  to 
Beech  Model  77  airplanes,  requiring  one- 
time inspection  and  modification  of  the 
shoulder  harness  attach  bracket  in 
accordance  with  the  aforementioned 
service  instructions.  Since  a  situation 
exists  which  requires  expediting 
adoption  of  the  amendment,  notice  and 
public  procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Beech:  Applies  to  Model  77  (Serial  Numbers 
WA-3,  WA-5  through  WA-161,  WA-ie3 
through  WA-174.  WA-177  through  WA- 
188.  and  WA-188  through  WA-191) 
airplanes  certificated  in  any  category 
Compliance:  Required  as  indicated  unless 
already  accomplished. 
To  enstire  the  required  structural  level  of 
occupant  protection  during  minor  crash 
conditions,  within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
accomplish  the  following: 

(A)  Visually  inspect  for  missing  rivets  and 
insufHcient  fastener  edge  distances  and  then 
modify,  as  necessary,  the  P/N  108-440000-31 
shoulder  harness  attach  bracket  in 
accordance  with  procedures  set  forth  in 
Beechcraft  Service  Instructions  No.  1173. 

(B)  Within  48  hours  report  missing  rivets, 
insufficient  fastener  edge  distance,  or  other 
defects  found  as  ■  result  of  the  inspection 


required  herela  to  the  FAA  vis  an  M  or  D 
Report  (FAA  Form  S330-2)  or  a  letter  to  the 
Chief.  Aircraft  Certification  Program,  Federal 
Aviation  Administration.  Room  238,  Terminal 
Building  2200.  Mid-Continent  Airport. 
Wichita.  Kansas  67208.  Describe  the  defect 
found,  total  time-in-service  on  the  airplane  or 
part  at  time  of  discovery,  and  the  aircraft 
serial  number.  (Reporting  approved  by  the 
OfTice  of  Management  and  Budget  under 
0MB  No.  04-R0174). 

(C]  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  this  Chief. 
Aircraft  Certificatiaii  Prognun  Office.  Room 
238.  Tenninal  Buildiiv  2200.  Mid-Continent 
Airport,  Wichita,  Kansas  87206;  telephone 
(316)  942-4285. 

This  amendment  becomes  effective  May  7. 
1961. 

(Sees.  313(a],  601  and  603  of  the  Federal 
Aviation  Act  of  1S5&  as  amended.  (49  U.S.C 
1354(a).  1421  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c));  sac. 
11 J9  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  Involve  a 
signiHcant  regulation,  a  Hnal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1956,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  of  the  District  of 
Columbia. 

Issued  in  Kansas  Qty,  Missouri,  on  April 
2a  1961. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

(FK  Doc  S1-I3I77  FIM  S-I-Sl:  •:«  am| 
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14  CFR  Part  39 

(Docket  No.  81-SO-20;  Amdt  Na  39-4100] 

Piper  Model  PA-34  Series  Airplanes; 
Airworthiness  Directives 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthineas  Directive  (AD) 
applicable  to  certain  Piper  Models  PA- 
34-200  (Seneca)  and  PA-34-200T 
(Seneca  tt]  series  airplanes  by  requiring 
a  modification  to  the  forward  baggage   , 
door.  The  amendment  is  needed  to 
prevent  the  possible  inflight  opening  of 
the  forward  baggage  door,  with  resulting 
pilot  distraction  and  possible  itnictural 
damage  to  the  aircraft 

dates:  Effective  April  30. 1981. 
Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already 
accomplished. 

ADOREMCS:  The  applicable  Piper 
Service  Bulletin  may  be  obtained  from 
Piper  Aircraft  Corporation,  Lock  Haven 
Division.  Lock  Haven.  Pennsylvania 
17745.  telephone  (717)  748-6711. 

A  copy  of  the  service  bulletin  is  also 
containeid  in  the  Rules  Docket.  Room 
275,  Engineering  and  Manufacturing 
Branch.  FAA.  ^uthem  Region.  3400 
Norman  Berry  Drive,  East  Point  Georgia 
30344. 

FOR  FURTHER  MFORMATNM  CONTACT 

Curtis  Jackson.  Aerospace  Engineering, 
ASO-212.  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320.  telephone  (404)  763-7407. 

SUPM.CMCNTARY  INFORSIATION:  There 
have  been  reports  of  inflight  openings  of 
the  forward  baggage  door  on  certain 
Piper  Models  PA-34-200  and  PA-34- 
200T  airplanes  which  could  result  in 
pilot  distraction  and  possible  structural 
damage  to  the  airplanes.  Since  this 
situation  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  which  requires  modification  of 
the  forward  baggage  door  on  certain 
Piper  Models  PA-34-200  and  PA-34- 
200T  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Cocpocatioa:  Applies  to  the 
following  Model  PA-34  series  airplanes, 
certificated  in  all  categories: 

PA-34-200  Seneca— 34-7250001  through  34- 
7550220 
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PA-34-20(rr  Smeca  11— M-7870001  diroufl^ 

34-6070307 

Compliance  U  required  within  the  next  2S 
boure  time  in  envioe  after  the  affective  date 
of  tliia  AO,  nnlees  already  acoompliahed. 

To  prevent  inflict  opening  of  me  forward 
baggage  door,  aooompliah  the  fbOowing: 

(a)  Modify  the  forward  baggage  door  in 
acomdance  with  Piper  Aircnft  Cotporation 
Service  Bulletin  Na  633a  Put  IV.  dated 
October  3. 19aa 

(b)  Make  appropriate  maintenance  record 
entry. 

An  equivalent  method  of  compliance  may 
be  epproved  by  the  Chief,  Engineering  end 
Manufacturing  Branch.  Federal  Aviation 
Adminittratioo.  Southern  Region. 

This  amendment  becomes  effecdva 
April  aa  1961 

Thii  action  is  in  addition  to  the 
modificationa  whidi  were  required  in  AD  79- 
23-01. 

(Sees.  313(a),  601.  and  SOS,  Federal  Aviation 
Act  of  lOSa  as  amended  (40  U.8.C  13S4(a), 
1421,  and  1423):  Sec  e(c).  Department  of 
Transportation  Act  (48  U.S.C  1065(c));  14 
CFR  11.60) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  &cecutive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12281  «vith 
respect  to  this  rule  since  the  rule  must  be 
issued  Immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  diot  this  document  involves  an 
emergency  regulation  under  Dot  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  os  appropriate,  will  be 
prepared  and  placed  in  the  regulatoty  docket 
(otherwise,  on  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

ksued  in  East  Point.  Georgia,  on  April  22, 
1981. 

Gaocge  R.  LaCaille, 

Acting  Director,  Southern  Region. 

PH  Doc.  n-tS3M  FBcd  S-l-St:  MS  obJ 
MUMQ  coot  4SI»>1>-H 


14  CFR  Part  39 

[Docket  Na  gMIW-IIAO:  Amdt  3»-4107] 

McOofWMl  Dougiea  Model  DC-»-«1 
Serlea  Abplanea;  Akworthineaa 


AOINCV:  Federal  Aviatioa 
Adminiitration  (FAA),  DOT. 
ACnON:  Final  rule. 

•umtARv:  This  is  a  publication  of  a 
telegraphic  Airwarthineae  Dtraotire 
(AD)  which  was  iaeaed  on  Pebniary  B. 
IBBl,  reqoirinf  dieenfatemant  oi  the 
autothrottle  during  aniroach  prior  to 
reaching  90  feet  AGL.  Thii  actioa  la 


necessary  to  prevent  unscheduled 
deployment  of  the  tfinut  revenen 
during  approach  prior  to  touchdown.  To 
prevent  such  deployment,  the  nde 
requires  placarding  of  each  aircraft  and 
amendment  of  the  FAA  Approved  Flight 
Manual 

OA-m:  Effective  May  14. 1961.  This  AO 
was  effective  earlier  to  all  recipients  of 
telegraphic  AD  TBl-0«-<Sl  dated 
February  9. 1961.  Compliance  schedule 
as  presoibed  in  the  body  of  the  AD. 
unless  already  acoompliahed. 
AD0IIB6BBB:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Dotiglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beadu 
California  90640,  Attention:  Director, 
Publications  and  Training.  C1-7S0  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle. 
Washington  08106.  or  15000  Aviation 
Boulevard.  Hawthorne,  California  90261, 
Room  6W14. 

ran  PURTHn  mromiATiON  contact: 
Duane  A.  Naff,  Supervisory  Aerospace 
Engineer.  Propulsion  Branch.  ANW- 
14I0L,  Federal  Aviation  Administration. 
Northwest  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  P.O.  Box 
92007.  World  Way  Postal  Center,  Los 
Angeles.  California  90009,  telephone 
(213)  536-6383. 
BUPPLSMENTAMY  INFORMATION:  On 

February  9, 1981,  an  emergency 
telegraphic  AD.  T81-04-51.  was  issued 
and  made  effective  upon  receipt  of  all 
known  U.8.  operators  on  McDonnell 
Douglas  Model  DC-B-81  series 
airplanes.  This  AD  requires  disengaging 
the  autothrottle  during  approach  before 
reaching  fifty  feet  AGL;  placarding  each 
aircraft  with  disengagement  Instructions 
in  full  view  of  each  pilot;  and  revision  of 
the  FAA-approved  Airplane  Flight 
Manual  This  action  was  prompted  by  a 
reported  incident  revealing  that  during 
approach  for  landing  with  the 
autothrotdes  engaged,  when  the 
automatic  retard  mode  is  activated  at 
forty  feet  AGL  and  the  throtties  retarded 
to  the  aft  limit,  diere  is  a  possibility  that 
a  reverser  lever  may  be  driven  up  to  the 
point  where  the  reverser  buckets  may 
deploy  thereby  causing  a  hazardous 
oondittoiL 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoptfoe  of  fta  Aflsandasant 

Aooordingly.  pursuant  to  the  authority 
dalagated  to  me  by  the  Adadnbtrator. 


1 39.13  of  Part  39  of  the  Federal  Aviation 
Regidations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
AirwortUness  Directive: 

McPoaneB  Oooglas:  Applies  to  McOoondl 
Douglas  Model  DC-^V-U  series  aitplanes 
oertificatad  in  aO  categories.  Compliance 
required  as  noted  In  the  Itody  of  this  AO, 
unless  already  accomplished  To  prevent 
unscheduled  deployment  of  the  thrust 
reversers  during  approach  prior  to 
toudidown,  accomplish  the  following: 
A.  Effective  immediately  after  the  effective 
date  of  this  AO,  die  flight  crew  shall 
disengage  the  autothrottle  during  approadi 
prior  to  readiing  50  feet  AGL. 

a  Within  46  hours  calendar  time  after 
receipt  of  this  AD,  unless  already 
accomplished: 

1.  Placard  eadi  aircraft  in  clear  view  of 
each  pilot  with  the  following  wording: 
"Disengsge  ATS  on  approadi  before  reaching 
SO  feet  ACL" 

X.  The  FAA-approved  Airplane  Flight 
Manual  shaO  be  revised  to  add  die  following 
in  the  limitations  section:  Autothrottle*:  The 
autothrottles  must  be  disengaged  during 
approach  before  reaching  50  feet  AGL 

C.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  spproved  by  the 
ChieC  Los  Angeles  Area  Aircraft  Certificatioa 
Offtoe.  FAA  Northwest  Region. 

This  amendment  becomes  effective 
May  14. 1961.  to  all  persons,  except 
those  to  whom  it  was  made  immediately 
effective  by  telegram  dated  February  9. 
1961. 

(Sees.  313(a),  601,  and  603,  Federal  AvUtion 
Act  of  1958,  as  amended  (40  U.S.C  1354(a). 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act  (48  U.S.C  ie55(c)):  and  14 
CFR  11.89] 

Note^— The  FAA  has  determined  dial  diis 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  tovolves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedurss  (44  PR  11034; 
February  28, 1970).  ff  this  action  is 
subsequendy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluatioa  or  analysis,  as  approprtate,  will  lie 
prepared  and  placed  in  the  regulatory  dodcet 
(otherwise,  aa  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  fay 
contacting  the  person  identified  above  wsdsr 
die  captloa  Tor  Farther  Infonnatiaa 
Ceatoct" 

This  rule  is  a  final  order  of  the 
Administrator  imder  the  Federal 
Aviatien  Act  of  1966.  as  aaiandad.  Aa 
such.  H  is  subject  to  review  only  by  Iha 
courts  of  appeals  of  the  United  Stataa.  or 
the  United  Sutae  Court  of  Appeala  for 
Um  Dtotrict  of  Columbia. 
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Issued  in  Seattle.  Washington,  on  April  24, 
1981. 
Jonathan  Hows, 

Acting  Director,  Northwagt  Region. 

|FR  Doc.  81-IS1SS  FiUd  S-l-Sl:  §:«  ami 
HLUNQ  coot  4ai*-1«-M 

14  CFR  Part  39 

[Docktt  No  SO-WE-SS-AO;  AmdL  39-4104] 

McDonnell  Douglas  Model  DC-10 
Series  Airplanes;  Airworthiness 
Directives 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  replacement  of  the 
electrical  connector  assembly  in  the  fuel 
boost/transfer  pump  housing  on  certain 
McDonnell  Douglas  DC-10  series 
airplanes.  This  AD  is  needed  because 
the  possibility  of  electrical  arcing  and 
burning  in  the  presence  of  fuel  and  fuel 
vapor  constitutes  a  fire  hazard. 
DATES:  Effective  date  July  22. 1981. 
Compliance  required  within  300  hours' 
time  in  service  from  the  effective  date  of 
this  AD  unless  already  accomplished. 
AOORESSCS:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South.  Seattle, 
Washington  98108,  or  15000  Aviation 
Boulevard.  Hawthorne,  California  90261, 
Room  6W14. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Duane  Waff,  Aerospace  Engineer, 
Propulsion  Branch,  ANW-140L.  Federal 
Aviation  Administration,  Northwest 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles, 
California  90009,  telephone  (213)  536- 
6383. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 

Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring 
replacement  of  certain  electrical 
connector  assemblies  in  the  fuel  boost/ 
transfer  pump  housings  in  certain  DC-10 
aircraft  was  published  in  the  Federal 
Register  at  45  FR  74495,  November  10. 
1980.  The  proposal  was  prompted  by 
reports  of  electrical  arcing  and  burning 
between  loose  pins  in  the  electrical 
connector  assembly  in  the  fuel  boost/ 
transfer  pump  housing  on  certain 
McDonnell  Douglas  DC-10  airplanes 


which  could  result  in  an  ignition  source 
in  the  pump  housing.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
this  AD  requires  replacement  of  the 
connector  assembly  with  an  improved 
assembly,  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  the  amendment  Oiw 
industry  association  indicated  that 
member  DC-10  operators  have 
previously  accomplished  the  proposed 
replacement  FAA  recognizes  that  a 
substantial  portion  of  the  affected 
airplanes  likely  have  been  modified,  and 
compliance  is  clearly  specified  to  be 
required  only  if  not  already 
accomplished.  The  aircraft  manufacturer 
similarly  indicated  their  records  show 
all  in-service  airplanes  have  been 
modified.  FAA  does  not  accept 
manufacturer's  records,  relative  to  field 
maintenance,  as  a  conclusive  indication 
that  modifications  made  mandatory  in 
the  interest  of  safety  have  been 
accomplished.  The  manufacturer 
commented  further  that  the  pump 
housing  has  been  demonstrated  to  be 
explosion  proof.  FAA  acknowledges 
such  demonstration  and  agrees  that  this 
design  makes  propagation  of  ignition  to 
the  fuel  tank  unlikely.  However,  this  is 
viewed  only  as  additional  assurance 
against  an  unsafe  condition  resulting 
from  ignition,  assuming  the  possibility  of 
ignition  is  unlikely.  In  view  of  the 
reports  of  arcing  and  burning 
experienced  in  the  field,  and  recognizing 
such  an  ignition  source  in  the  presence 
of  fuel  and/or  fuel  vapors  could  result  in 
ignition  of  the  fuel.  FAA  believes  it  is 
necessary  to  minimize  the  possibility  of 
such  arcing  and  burning  to  achieve  the 
desired  level  of  safety. 

it  is  estimated  that  97  aircraft  world 
wide  may  be  affected  by  this  action. 
However,  it  has  been  reported  that  a 
significant  number  of  these  aircraft  have 
complied  with  the  manufacturers 
instructions  to  inspect  for,  and  replace, 
defective  connector  assemblies. 
Therefore,  the  total  cost  of  this  action  is 
not  known,  but  the  cost  is  estimated  to 
be  $700  per  aircraft  This  estimate  is 
based  on  an  average  labor  cost  of  $35 
per  hour  and  20  hours  required  to 
accomplish  the  modification.  The  parts 
are  supplied  by  the  manufacturer  at  no 
charge. 

After  review  of  all  available  data, 
including  comments  submitted,  the  FAA 
has  determined  that  the  proposed  rule 
should  be  adopted,  without  change. 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Pari  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 


adding  the  following  new  Airworthiness 
Directive: 

McDooimB  Doc^las:  Applies  to  McDonnell 
Douglas  Model  DC-10  series  airplanes, 
fuselage  numt)ers  1  through  9B,  except 
fuselage  numlier  2.  certificated  in  all 
categories.  See  McDonnell  Douglas 
Service  Bulletin  identified  below  for  the 
applicable  aircraft  aerial  numbers. 
Compliance  Is  required  as  indicated,, 
unless  already  aooompliahed. 
To  prevent  electrical  arcing  and  burning  in 
the  electrical  connector  in  the  Hydro-Aire 
fuel  pump  housing.  aooompUah  the  foUowring: 

(a)  Within  900  hours'  additional  dnw  in 
service  after  the  effective  date  of  this  AD. 
replace  the  electrical  connectors  in  the  fuel 
boost/transfer  pump  housings  in  those  fuel 
tanks  specified,  in  accordance  with 
paragraph  2.  Accomplishment  Instructions, 
McDonnell  Douglas  Senrioe  Bulletin,  DC-10 
SE  28-17.  Revision  2,  dated  )uly  27. 1973. 

(b)  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.1(17  and  21.190  to 
operate  airplanes  to  a  l>aae  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

(c)  Alternative  modifications  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  Chief. 
Los  Angeles  Area  Aircraft  Certificatioo 
Office.  FAA  Northwest  Region. 

The  manufacturer's  spedficatioos  and 
producers  indentified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  S  U.S.C  S52(a)(l). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  doctunenta 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard,  Long 
Beach,  California  90S46,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54-60). 
These  documents  also  may  l>e  examined  at 
FAA  Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108.  or 
15000  Aviation  Boulevao^  Hawthorne, 
California  90281,  Room  eW14. 

This  amendment  becomes  effective 
July  22. 1981. 

(Sees  313(a],  601.  and  60S.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423;  Sec.  6(cl,  Department  of 
TransporUtion  Act  (49  U.S.C  ie55(c)):  and  14 
CFR  11.09) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  l>e  major  under  Executive 
Order  12291  or  signincant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26. 1979],  and  will  not  have  a 
signiricant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  few,  if  any,  small  entities.  A  final 
regulatory  evaluation  has  been  prepared  for 
this  regulation,  has  been  placed  in  the 
regulatory  docket,  and  summarized  earlier  in 
this  rule.  A  copy*  of  it  may  t>e  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 


V 
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This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.S.C  1485).  As  such,  it 
is  subject  to  review  imly  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Colombia. 

luued  in  Seattls,  Washington,  on  April  23. 
1961. 

Jooalhan  How*, 

Acting  Director.  Northwmt  Fagion. 

(Fit  Doc  n-l)1«I  nUd  t-l-M;  Mi  «■! 


14CFRPart39 

[Dockal  Na  •1-CO-14;  Amdt  No.  9a-4096] 


PA-44-180  (Seminole)  Alrplanee 

AQOtCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTiON:  Final  rule. 


I  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  inspection  and 
modification  of  the  nose  cone  spars  on 
certain  Piper  Model  PA-44-180 
airplanes.  The  AD  is  prompted  by 
reports  of  cracks  in  the  nose  cone  spars 
in  the  area  of  the  nose  landing  gear 
upper  drag  brace  attach  point  which 
could  result  in  malfunction  of  the  nose 
landing  gear. 

DATES:  Effective  April  30, 1981. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADORCSeiS:  The  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  Lock  Haven 
Division,  Lock  Haven,  Pennsylvania 
11745.  telephone  (717)  748-6711. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch.  FAA.  Sktuthem  Region.  3400 
Normal  Berry  Drive,  East  Point,  Georgia 
30344. 
FOR  PURTHEfl  INFORMATWN  CONTACT: 

Curtis  Jackson,  ASO-212.  Engineering 

and  Manufacturing  Branch,  FAA, 

Southern  Region,  P.O.  Box  20636, 

Atlanta,  Georgia  30320,  telephone  (404) 

763-7407. 

8UPPI.EMKNTAIIY  INFORMATION:  There 

have  been  reports  of  cracks  in  the  nose 
cone  spars  in  the  area  of  the  nose 
landing  gear  upper  drag  brace  attach 
point  on  certain  Piper  PA-44-180 
airplanes.  This  condition,  if  not 
corrected,  may  result  in  malfunction  of 
the  nose  landing  gear  which  could  cause 
the  loss  of  the  airplane  during  landing. 
Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  and  modification  of  the  nose 
cone  spar  on  certain  Piper  PA-44-180 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
AirworthLness  Directive  (AD): 

Piper  Alicnft  Cocponiiaa:  Model  PA-44-180 
(Seminole),  serial  numbers  44-7900001 
tiutiush  44-800S021,  airplanes 
certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished.  To  prevent  cracks  in 
the  nose  cone  spars  which  could  result  in 
malfunction  of  the  nose  landing  gear, 
accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AO,  visually 
inspect  the  nose  cone  spars  for  cracks,  in 
accordance  with  the  instructions  contained  in 
Port  I  of  Piper  Aircraft  Ck>rporation  Service 
Bulletin  No.  OBS.  dated  September  la  1980.  If 
cracks  are  found,  either  modify  as  described 
in  paragraph  (b)  below,  or  replace  parts  as 
required  by  Part  I  of  the  Piper  Service 
Builetia  The  required  inspection  must  be 
accomplished  by  a  person  authorized  in 
accordance  with  FAR  Part  43. 

(b)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AO, 
modify  the  nose  cone  spars  in  accordance 
%vith  Piper  Kit  P/N  7B4  oaoV  unless  already 
accomplished. 

(c)  Make  appropriate  maintenance  record 
entry. 

An  equivalent  method  of  compliance  may 
be  accomplished  if  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Southern  Region. 

This  amendment  becomes  effective 
April  Sa  1981. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a]. 
1421.  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  ie55(c)];  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)i  If  this  action  is 
subsequently  determined  to  involve' a 


significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  sppropriale,  will  be 
prepared  and  placed  in  tlie  regulatoiy  dodcet 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  wiien  flied.  may  be  obtained  fay 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact" 

Issued  hi  Bast  Point  Georgia,  on  April  22, 
1961. 

George  R.  LaCaBle, 

Acting  Director,  Southern  Region. 
P^  Doc.  Sl-U17t  PIM  S^l-St  k4t  «■! 
aiLLMa  coot  4S1S-tS-H 


14CFRPart39 

(Docket  No.  80-NE-13;  Amdt  39-40e81 

SIkorafcy  S-TSA  HeNooptere 
Certificated  In  Al  CeteQorieet 
Akworthlneee  Dkectlvee 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rale;  request  for 
comments. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
80-14-05.  Amendment  39-3817, 
applicable  to  S-76A  helicopters 
certificated  in  all  categories.  This 
amendment  is  required  because  of  a 
recent  in-flight  fatigue  failure  of  the 
main  rotor  blade  tip  plate  retention  bolts 
and  subsequent  loss  of  the  tip  plate  and 
tip  cap,  which  could  result  in  the  loss  of 
a  main  rotor  blade. 

This  cunendment  makes  mandatory 
the  Accomplishment  Instructions  of 
Sikorsky  Aircraft  Alert  Service  Bulletin 
76-65-23,  dated  April  16, 1981,  which 
requires  replacement  of  the  main  rotor 
blade  tip  plate  retention  bolts  and 
subsequent  bolt  torque  inspections. 

Investigation  of  the  recent  fracture  is 
in  progress  and  revision  of  this  AD  can 
be  expected  after  further  investigation. 
DATES:  Effective  date  May  7. 1981. 
Comments  must  be  received  on  or 
before  Jime  8, 1981. 

AlKMESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Regional 
Counsel  New  England  Region. 
Attention:  Rules  Docket  No.  80-NE-lS, 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

The  applicable  service  bulletins  may 
be  obtained  from  Sikorsky  Aircraft, 
Division  of  United  Technologies 
Corporation,  Stratford,  Connecticut 
06602.  Copies  of  the  service  bulletin  are 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington.  Massadiusetts  01803. 
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pon  nmTHm  infowmation  contact: 
Stephen ).  Soltis,  Airframe  Section, 
ANE-212.  En^eering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803:  telephone:  (617) 
27^-7336. 
SUPPLCMENTARY  INFORMATION: 

Prior  Regulatory  History 

This  notice  supersedes  Amendment 
39-3817.  45  FR  43697,  AD  80-14-05. 
which  required  inspection  and 
replacement  of  identified  main  rotor 
blade  tip  plate  retention  bolts. 

Subsequent  to  issuance  of 
Amendment  39-3817  there  has  been  a 
report  of  an  in-flight  fatigue  failure  of 
the  main  rotor  blade  tip  plate  retention 
bolts  and  subsequent  loss  of  the  tip 
plate  and  tip  cap.  It  is  suspected  that 
improper  tip  block/tip  plate  interface 
and/or  loss  of  attachment  bolt  torque 
may  have  contributed  to  the  fatigue 
failure.  Since  this  condition  may  develop 
on  other  helicopters  of  the  same  type 
design  and  is  unrelated  to  the  condition 
that  initiated  Amendment  39-3817,  an 
AD  is  being  issued  which  requires 
replacement  of  the  main  rotor  blade  tip 
plate  retention  bolts  and  subsequent 
bolt  torque  inspections  on  Sikorsky 
model  S--76A  helicopters. 

FAA  engineering  evaluation  of  this 
incident  and  corrective  action  is 
continuing  and  revision  of  this  AD  can 
be  expected  as  additional  data  becomes 
available. 

Need  for  Amendment 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendiment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
flnal  rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluatiag  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 


regulatory,  economic  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  nde. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  effective  May  7, 1981,  by 
superseding  Amendment  39-3817  (45  FR 
43697).  AD  80-14-05,  with  the  following 
new  AD: 

Sikonky  Aircraft  Applies  to  S-76A  series 

helicopters  certificated  in  all  categories 
,      witii  P/N  76150-09000  series  and  P/N 
76150-09100-041, -042. -043,  main  tx>tor 
blades.  For  main  rotor  blades  with  340  or 
more  hours  time  (n  service,  compliance 
required  within  the  next  25  hours  time  in 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 
For  main  rotor  blades  with  less  than  340 
hours  time  in  service  on  the  effective  date  of 
this  AD,  compliance  required  before  the 
accumulation  of  365  hours  time  in  service. 

To  prevent  operation  with  cracked  bolts  in 
the  main  rotor  blade  tip  plate  attachment 
joint,  accomplish  the  following: 

1.  In  accordance  with  Sikorsky  Alert 
Service  Bulletin  No.  70-65-23,  dated  April  16, 
1981,  replace  the  four  NASe24H6  bolts  which 
mate  the  76150-09030  tip  plate  assembly  with 
the  76150-09000  or  76150-09100  main  rotor 
blade,  per  paragraphs  D(1)  through  D[8],  and 
subsequently  inspect  for  torque  per 
paragraph  D(9),  or  an  equivalent  procedure 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration.  New  England  Region. 

2.  Report  within  24  hours  any  discrepancies 
found  during  the  rework  and  inspections 
required  herein,  including  motor  rotor  blade 
time  in  service,  to  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Reporting  approved  by  the  Of!1ce  of 
Management  and  Budget  under  OMB  No.  04- 
40174. 

The  manufacturer's  specifications. and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corporation,  Stratford. 
Connecticut  06602.  These  documents  may 
also  be  examined  at  FAA.  New  England 
Region,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  and  at  FAA 
Headquarters.  000  Independence  Avenue, 
S.W..  Washington,  DC. 

This  amendment  becomes  effective 
May  7. 1981. 

(Sees.  SlS(a).  601.  and  803.  Federal  AvtaMon 
Act  of  1S6S.  as  amended.  (48  U.S.C  lM4(a). 
1421.  and  1423):  Sec  e(c),  DcpartoMat  of 
Transportation  Act  (48  U.aC  18B8(c));  14 
CFR  11.88) 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  thol  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1970).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  flnal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Burlington,  Massachusetts,  on 
April  17. 1081. 
Robert  E.  Whittington, 
Director.  New  England  Region. 

|FK  Doc.  SI-lSMl  FIM  S-I-Sl:  IM  ami 
BHJJNa  OOM  4S1»-1S-II 


14  CFR  Part  39 

[Docket  Na  •l-aL-2-AO;  Amdt  Na  39- 
4102] 

Stewart-Warner  (South  Wind) 
ComtHJStlon  Heater*  Model  Serlea 
8240. 8253,  8259.  and  8472; 
AlrwortMnaaa  Directivaa 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspections  and  overhaul 
at  specific  time  intervals  on  Stewart- 
Warner  Combustion  Heater  Model 
Series  8240,  8253.  8259.  and  8472  marked 
as  meeting  the  standards  of  FAA  TSO- 
C20.  This  AD  is  being  issued  as  a  result 
of  service  experience  combustion 
heaters  which  included  an  aircraft  fire 
believed  due  to  an  improperly 
maintained  combustion  heater. 

OATiS:  Effective  May  8, 1981. 
Compliance  schedule — ^As  prescribed  ta 
body  of  AD.  Comments  related  to  this 
amendment  must  be  received  on  or 
before  May  29, 1981.  Depending  on  the 
comments  received,  the  requirements  of 
this  amendment  may  be  modified. 
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ADORCtSKt:  Send  vvritten  commenU  In 
duplicate  to  Office  of  Regional  Counsel. 
Federal  Aviation  Administration. 
Attention:  Rules  Docket  (AGL-7). 
Docket  No.  Sl-GL-Z-AD.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  The  applicable  manuals  may  be 
obtained  from:  Stewart- Warner.  South 
Wind  Division.  1514  Drover  Street. 
Indianapolis.  Indiana  46221:  telephone 
317/632-8411. 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket,  Room 
415,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 
FOn  PURTMHI  IMPOmiATKM  CONTACT: 

Mr.  Norm  Martenson.  Engineering  and 
Manufacturing  Branch.  AGL-ZIO.  Flight 
Standards  Division.  FAA.  2300  East 
Devon  Avenue,  Des  Plaines.  IL  OOtMS. 
telephone  312/e04-742& 
SUPfLnMNTARV  WroWMATIOM;  The  FAA 
has  determined  that  insufficient  heater 
inspections  have  allowed  the  condition 
of  Stewart- Warner  (South  Wind) 
combustion  heaters  to  deteriorate  to  a 
level  where  heater  malfunctioning  can 
cause  serious  safety  problems.  This 
determination  is  based  on  a  review  of 
service  di£Bculty  reports  and  NTSB 
Safety  Recommendation  A-ao-142  dated 
January  15, 1981,  which  recommended 
issuance  of  an  AD  to  require  periodic 
inspections  on  Stewart- Warner 
combustion  heaters.  There  are  heaters  in 
service  which  have  accumulated  at  least 
1,000  hours  of  operating  time  and  reports 
have  shown  more  discrepancies  to  exist 
in  heaters  with  greater  than  1,000  hours 
of  operating  time.  At  least  one  aircraft 
fire  has  been  reported  and  is  believed 
due  to  an  improperly  maintained 
Stewart-Warner  (South  Wind)  heatw. 
The  consequences  of  a  heater 
malfunction  can  be  extremely 
hazardous,  and  since  these  conditions 
may  exist  in  or  develop  in  other 
Stewart-Warner  (South  Wind) 
combustion  heaters  of  similar  design,  an 
AD  is  being  issued  which  requires 
periodic  maintenance  and  overiiaul  of 
these  combustion  heaters  in  accordance 
with  the  manufacturer's  service 
manuals. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action,  which  involves 
requirements  affecting  immediate  flight 
safety,  is  in  the  form  of  a  final  rule  and 
thus,  was  not  preceded  by  notice  and 
public  comment  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 


comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  Public  comments  are 
helpfid  in  evaluating  the  effects  of  the 
rule  and  in  determining  whether 
additional  rulemaking  is  needed. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  rule. 

Adoption  of  Amaodmaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
i  30.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  die  following  new 
Airwortl^iess  Directive: 


contained  in  the  manufacturar's  service 
manuals  must  be  approved  by  tiia  ChieC 
Engineering  and  Manufacturing  Brandi.  FAA 
Great  Lakes  RegkM. 


Stewart-Wamar  (South  Wind  Divlrioa): 
Applies  to  Model  Series  8240, 8253, 8258. 
and  8472  maikad  as  meeting  the 
standards  of  FAA  TSO-C2a  Inatalled  in 
aircraft  certificated  in  all  categories. 
Compliance  required  as  indicated.  To 

prevent  a  hazardous  condition  caused  by 

deterioratiaa  of  die  oomtnution  heater, 

accomplish  the  following: 

A.  For  combustion  heaters  having  250 
hours  or  more  time  in  service  after  tlie 
effective  date  of  this  AD.  conduct  the  250 
hour  inspection  in  accordance  with  the 
manufacturer's  service  manual  (tee  note  2} 
within  the  next  50  hours  of  combustion  lieater 
operation,  unless  already  accomplished 
witliin  the  last  200  hours  of  heater  time,  and 
thereafter  at  intervals  not  to  exceed  250  hours 
of  combustion  heater  operation.  Also,  along 
with  the  above  inspection,  a  general 
inspection  of  tlie  combustion  heater 
installation  must  also  be  accomplished 
including  at  least  the  following: 

1.  Inspect  ventilating  air  and  combustion 
air  inlets  and  exhaust  oudet  correcting 
restrictions  and  insuring  attachment  security. 

2.  Inspect  drain  line  and  insure  it  is  l^ee  of 
obstruction. 

8.  Check  all  fuel  lines  for  seouity  at  Joints 
and  slirouds,  correcting  those  showing 
evidence  of  looseness  or  leakage. 

4.  Check  all  electrical  wiring  for  seciuity  at 
attachment  points,  correcting  conditions 
leading  to  ardng.  chaBng.  or  looseness. 

B.  For  combustion  heaters  having  1,000 
hours  or  more  time  in  service  after  the 
effective  date  of  this  AO,  overhaul  the 
combustion  heater  in  accordance  with  the 
manufacturer's  service  manual  (see  note  2) 
within  the  next  50  hours  of  combustion  heater 
operation,  unless  already  accomplished 
within  the  last  950  hours  of  heater  time,  and 
thereafter  at  intervals  not  to  exceed  1.000 
hours  of  combustion  heater  operation.  An 
overhaul  consists  of  complete  disassembly, 
cleaning,  repair,  reassembly  and  test  at 
outlined  in  the  appropriate  service  manuaL 

Note  1.— in  complying  with  this  AO.  if  the 
owner  or  operator  cannot  document 
combustion  heater  operating  time,  the  aircraft 
time  must  be  used. 

Note  2.— The  following  is  a  list  of 
combustion  heaters  covered  by  this  AD  and 
the  appropriate  service  manual.  Methods  of 
inspection  or  overhaul  other  than  those 


This  amendment  becomes  effective 
May  8, 1981. 

(Sees.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  1858,  as  amended  (48  U.S.C  1354(a). 
1421.  and  1423);  Sac  8(c),  Department  of 
Transportation  Act  (40  U.S.C  1855(0)):  14 
CFK  11.80) 

Notev— The  Federal  Aviation 
Administration  has  determined  that  diis 
document  involves  a  regulation  that  is  not 
major  under  tiie  provisions  of  Executive 
Order  12281.  It  has  been  fiirther  determined 
that  this  regulation  is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1879).  A  copy  of  the 
draft  regulatory  evaluation  for  this  action  is 
contained  in  the  regulatory  docket  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  'Tor  Furtiier 
Information  ContacL"  In  addition,  it  has  been 
determined  under  tlie  criteria  of  die 
Regulatory  FlexA41ity  Act  that  tliis  rule,  at 
promulgation,  wiu  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  determination  is  based  on  tlie 
minimal  costs  associated  with  tlie  required 
inspections.  This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1858,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Des  Plaines,  Illinois,  on  April  18. 
1981. 

Wayne ).  Bariow, 
Director,  Croat  Lakes  Region. 

(FR  Doc  SI-13340  Piled  S-l-St  S.-4S  «Bi| 
■NJJNO  CODE  4S10-1S-II 


14  CFR  Part  97 

[Dodcet  No.  21884;  Amdt  Na  1189] 

Standard  Inatrument  Approach 
Procedures;  Miscellaneous 
Amendnients 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMNUUlv:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
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changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  e^icient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  /'urcAoAS— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Buildinj. 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  may  b« 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subcription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPI^MENTARY  INFORMATION:  This 
amendment  t*  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  52(a),  1  CFR  Part  51  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8280-4 
and  8280-^.  Material  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 


special  format  make  their  verbatim 
publication  in  the  Federal  Resbter 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  Tlie 
provisions  of  this  amendemt  state  the 
affected  CFR  (and  FAR]  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubhcation  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
dmunstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TFRPs).  In  developing  these 
SLAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SLAPs  identified  as  follows: 


•  •  *  Effective  June  11. 1981: 
SanU  Ynex.  CA— SanU  Ynez,  VOR-A  Amdt 

S,  cancelled 
Santa  Ynes,  CA— Santa  Ynez,  VOR-fi.  Amdt 

8 
FL  Collins,  CO— Downtown  Ft  Collins 

Airpark,  VOR/DM£-a  Original 
Middletown,  DE— Summit  Airpark.  VOR-B, 

Original 
Middletown,  DE— Summit  Aiipark.  VOR-B. 

Amdt  4,  cancelled 
Wilmington.  DE— Greater  Wilmington.  VOR 

Rwy  1,  Original 
Wilmington,  DE— Greater  Wilmington.  VOR 

Rwry  9,  Original 
Wilmington.  DE-Graater  Wilmington.  VOR 

Rwy  9,  Amdt  2,  cancelled 
Wihnington.  DE— Greater  Wilmington,  VOR 

Rwy  19.  Original 
Wilmington,  DE— Greater  Wilmington.  VOR 

Rwy  27,  Original 
Wilmington,  DE— Greater  Wilmington,  VOR 

Rwy  32,  Amdt.  2.  cancelled 
Kailua-Kona.  HI— Ke-ahole,  VOR/DME  or 

TACAN  R»»y  17,  Amdt  1 
Lonai  aty,  HI— Lonoi.  VOR  or  TACAN-A 

Amdt  3 
Lonai  aty.  HI— Unai.  VOR  or  TACAN  Rwy 

3,  Original 
Chicago  (Wheeling],  IL-Pol-Waukee.  VOR 

Rwy  16,  Amdt  17 
Chicago  (Wheeling).  IL— Pal-Wauke*.  VOR/ 

DME  Rwy  16.  Amdt  Z.  cancelled 
lackson.  MI — Jackson  County-Reynolds  Field, 

VOR  Rwy  5.  Amdt  13 
Jackson.  MI — Jackson  Connty-Reynolds  Ftald. 

VOR  Rwy  13.  Amdt  12 
Jackson,  MI — Jackson  County-Reynolds  Fiold, 

VOR  Rwy  23,  Amdt  IS 
Jacksoa  MI — Jackson  County-Reynolds  Field, 

VOR  Rwy  31.  Amdt  11 
Monroe,  MI— Custer,  VOR  Rwy  20,  Amdt  4 
Owosso.  MI— Owosso  City.  VOR  Rwy  28, 

Amdt  2 
Saginaw,  MI— Harry  W.  Browne,  VOR/DME- 

A  Amdt  1 
Caledonia,  MN— flouston  County,  VOR/ 

DME-A  Amdt  1 
Sikeston,  MO— Sikeston  Meml  Muni.  VOR 

Rwy  2a  Original 
Bridgeport  NJ— Bridgeport  VOR  Rwy  34, 

Amdt  6 
Sussex,  NJ— Sussex,  VOR-A  Amdt  4 
Albion.  NY— Pine  Hill,  VOR  Rwy  28,  Amdt  1 
Cleveland,  OH— Cuyahoga  County,  VOR 

Rwy  23,  Amdt  2 
Elyria.  OH— Elyria,  VOR-A  Amdt  8 
Lorain/EJyria,  OH — Lorain  County  Regional, 

VOR  Rwy  7.  Amdt  7 
Piqua.  OH— Piqua,  VOR  Rwy  26.  Amdt  2 
Piqua,  OH— Piqua.  VOR-A  Amdt  9 
Port  Qinton.  OH— Cari  R.  KeUer  Field.  VOR/ 

DME.  Amdt  2 
Sandusky,  OH— Grifling  Sandusky,  VOR 

Rwy  27,  Amdt  3 
Clinton.  OK— Clinton-Shennan,  VOR  Rwy 

35L,  Amdt  6 
Tulsa.  OK— Tulsa  Ind,  VOR/DME  or  TACAN 

Rwy  8,  Original 
Bennettsville.  SC— Marlboro  County,  VOR/ 

DME-A,  Amdt  3 
Brookings,  SD— Brookings  Muni,  VOR  Rwy 

12.  Amdt  4 
Brookings,  SD— Brookings  Muni,  VOR  R»ry 
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Fayeitevilla.  TN-Fayettevilla  Muni.  VOR/ 
DME  Rwry  1.  Amdt  2,  cancsUed 

Charlotte  Amalie.  SL  Thomas.  VI— Harry  S. 
Truman,  VOR-A.  Amdt  U 

•  •  '  Effective  ^ril  22, 1981: 

Dallas.  TX— Radbird.  VOR  Rwy  13.  AmdL  S 
Dallas.  TX— Radbird.  VOR  Rwy  7,  Amdt.  3 
Dallas.  TX— Radbird.  VOR  Rwy  31.  Amdt.  8 

•  *  '  Ef^tive  April  21. 1981: 

Kotzebue.  AK— Ralph  Wian  Memorial.  VOR 

Rwy  8,  Amdt.  1 
Kotzebue,  AK— Ralph  Wien  Memorial  VOR/ 

DME  Rwry  8.  Amdt  1 

2.  By  amending  i  97.25  SDF-LOC- 
(DA  SIAPs  identified  as  follows: 

•  •  '  Effective  June  11, 1961: 

Sitlia.  AK— Sitka.  LDA/DMA  Rwy  11,  Amdt. 

6 
Miami.  FL— Miami  IntL  LOG  Rwy  30,  Amdt.  2 
Pensacola.  FL — Pensacola  Regional.  LOG  BC 

Rwy  34,  Amdt  7,  canceUeid 
Kailua-Kona.  HI— Ke-ahole,  LOG  R«vy  17. 

Amdt  1 
Cleveland,  OH— Cuyahoga  County,  LOC  BC 

Rwy  5.  Amdt  4 
Sparia.  TN— Sparta-White  County.  SDF  Rwy 

3.  Original 

•  *  *  Effective  April  14. 1981: 

St.  I.ouis.  MO— Lambert-St  Louis  Intl.  LDA/ 
DME-A,  Amdt  1 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  *  *  Effective  June  11, 1981: 

Magnolia,  AR-^k4agnolia.  Muni,  NDB  Rwy 

35.  Amdt  1 
Wilmington,  DE— Greater  Wilmington,  NDB 

Rwy  1,  Amdt  13 
Middletowa  DE— Summit  Airpark.  NDB-A. 

Amdt  3 
leFTerson,  lA— Jefferson  Muni,  NDB  Rwy  32. 

Amdt  3 
Olathe.  KS — ^Johnson  County  Executive. 

NDB-B.  Original 
Minden.  LA— Minden- Webster,  NDB  Rwy  1. 

Amdtl 
Minden,  LA— Minden-Webster,  NDB  Rwy  19. 

Amdt  1 
lackson.  MI — Jackson  County-Reynolds  Field. 

NDB  Rwy  23.  Amdt.  7 
Pellston.  MI— Emmet  County,  NDB  Rwy  32. 

Amdt.  14 
Caledonia.  MN— Houston  County,  NDB  Rwy 

31.  Amdt  1 
SIkeston,  MO— Sikeston  Meml  Muni,  NDB 

Rwy.  Amdt.  6 
Rugby,  ND— Rugby  Muni,  NDB  Rwy  11, 

Amdt.  1 
Rugby.  ND— Rugby  Muni.  NDB  Rwy  29. 

Amdt.  2 
Cleveland.  OH— Cleveland-Hopkins  Intl. 

NDB  Rwy  5L.  Original 
Cleveland.  OH— Cleveland-Hopkins  Intl. 

NDB  Rwy  5R,  Original 
Cleveland.  OH— Cleveland-Hopkins  Intl. 

NDB  Rwy  5R/L.  Amdt  15,  cancelled 
Cleveland.  OH— Cleveland-Hopkins  Intl. 

NDB  Rwy  23L.  Original 
Cleveland,  OH — Cleveland-Hopkins  Intl. 

NDB  Rwy  23R.  Original 
Cleveland.  OH — Cleveland-Hopkins  Intl. 

NDB  Rwy  23L/R,  Amdt  4,  cancelled 


Cleveland.  OH— Cuyahoga  County.  NDB  Rwy 

23,  Amdt  2 
Port  Clinton.  OH— Carl  R.  Keller  Held.  NDB 

Rwy  26.  Amdt  S 
Clinton.  OK— Clinton-Sherman.  NDB  Rwy 

17R,Amdt7 
Philadelphia,  PA— PhiUdelphia  Ind,  NDB 

Rwry  27L,  Amdt  3 
Madison,  SD— Madison  Muni,  NTO  Rwy  14. 

Amdt  2 

•  •  *  Effective  May  14. 1981: 

Visalia,  CA— Visalia  Muni.  NDB  Rwy  30, 
Original 

•  *  'Effective April 22, 1981: 

Santa  Fe.  NM— SanU  Fe  County  Muni,  NDB 

Rwy  2.  Amdt  1 
Dallas.  TX— Redbird,  NDB  Rwy  35,  Amdt.  5 

•  •  '  Effective  April  16, 1981: 

Fresno,  CA— Fresno  Air  Terminal,  NDB  Rwy 
29R,  Amdt  20 

4.  By  amending  \  97.29  ILS-MLS 
SIAPs  identiHed  as  follows: 

•  •  '  Effective  June  11. 1981: 

Denver.  GO— Stapleton  Ind.  ILS  Rwy  35L, 

Amdt  23 
Windsor  Locks,  CT— Bradley  Intl,  ILS  Rwy  6, 

Amdt  27 
Wilmington,  DE— Greater  Wihnington,  ILS 

Rwy  1.  Amdt  IS 
Jackson,  MI — Jackson  Gotmty-Reynolds  Field. 

ILS  Rwy  23,  Amdt  7 
Pellstoa  MI— Emmet  County,  ILS  Rwy  32, 

Amdt  4 
Sault  Ste.  Marie,  MI — Chippewa  County 

International  ILS  Rwy  15,  Amdt  2 
Duluth.  MN— Duluth  Ind,  ILS  Rwy  9,  Amdt.  IS 
Kansas  City,  MO— Richards-Gebaur.  ILS  Rwy 

36.  Original 
Cleveland,  OH— Cleveland-Hopkins  Ind,  ILS 

Rwy  5R.  Amdt  10 
Cleveland,  OH— Cleveland-Hopkins  InU,  ILS 

Rwy  23L,  Amdt  8 
Cleveland.  OH— Cleveland-Hopkins  Intl  ILS 

Rwy  28R,  Amdt.  16 
Cleveland,  OH — Cuyahoga  County,  ILS  Rwy 

23.  Amdt.  6 
Lorain/Elyria,  OH — Lorain  County  Regional, 

ILS  Rwy  7,  Original 
Clinton,  OK— Clinton-Sherman,  ILS  Rwy  17R, 

Amdt  3 
Altoona,  PA— Altoona-Blair  County,  ILS  Rwy 

20.  Amdt  1 
Philadelphia.  PA— Philadelphia  Intl.  ILS  Rwy 

9R.  Amdt.  3 
Philadelphia,  PA— Philadelphia  Intl,  ILS  Rwy 

27R.  Amdt  3 
Chariotte  Amalie.  St.  Thomas,  VI-Harry  S. 

Truman,  ILS  Rwy  9,  Amdt  4 
BluePield,  WV— Mercer  County,  ILS  Rwy  23, 

Amdt.  4 

•  *  *  Effective  May  14,  1981: 

Visalia.  CA— Visalia  Muni  fl.S  R%vy  3a 
Amdt.  2 

•  •  *  Elective  April  22. 1981: 

Santa  Fe.  NM— Santa  Fe  County  Muni,  ILS 

Rwy  2.  Amdt.  1 
Dallas.  TX^ledbird,  ILS  Rwy  31,  Amdt.  2 

•  •  •  Effective  April  21.  1981: 


Kotzebue,  AK— Ralph  Wien  Memorial  ILS/ 
DME  Rwy  8,  Amdt  3 

•  *  *  Effective  April  16.  1981: 

Fresno.  CA— Fresno  Air  Terminal  ILS  Rwy 

29R,  Amdt25 
New  Bedford,  MA— New  Bedfoid  Muni.  ILS 

Rwy  5,  Amdt  17 

•  *  *  Effective  April  11.  1981:        * 

New  York,  NY— LaGuaidia.  ILS  Rwy  22. 
Amdt  15 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  *  Effective  June  11.  1981: 

White  Plains,  NY— Westchester  County. 

RADAR-1,  Amdt  2 
Cleveland.  OH— Cleveland-Hopkins  Ind. 

RADAR-1,  Amdt  27 
Madison.  WI— Dane  County  Regional/Truax 

Field.  RAOAR-1,  Amdt  8 

6.  By  amending  (  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  *  Effective  June  11,  1981: 

Wilmington,  DE— Greater  Wihnington,  RNAV 

Rvyy  9.  Original 
Wilmington.  DE— Greater  Wihnington.  RNAV 

Rwy  9.  Amdt  2.  cancelled 
Cleveland.  OH— Cleveland-Hopkins  Intl 

RNAV  Rwy  lOL,  Amdt  7 
Cleveland,  OH— Cleveland-Hopkhis  Intl 

RNAV  Rwy  18R.  Amdt  7 
Cleveland.  OH— Cleveland-Hopkins  Ind, 

RNAV  Rwry  36L.  Amdt.  7 
Cleveland.  OH— Cuyahoga  County,  RNAV 

Rwy  23.  Amdt  7 
Lorain/Elyria,  OH — Lorain  County  Regional 

RNAV  Rwy  7,  Amdt  3 
Piqua,  OH— Piqua,  RNAV  Rwy  26,  Amdt  3 
(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U3.C.  1348, 1354(aJ, 
1421.  and  1510]:  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  diis 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
-  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  April  24, 
1981. 

John  S.  Kem. 
Chief.  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31.1960 

IFH  Doc.  S1-131S7  Filed  S-1-SI:  S'4S  ami 
BILLING  CODE  4S10-1S-li 
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FEDERAL  TRADE  COMMfSSION 

16  CFR  Part  13 

(Docket  Na  •K1I 

Taiadyne,  ftne^  at  aL;  ProhMtad  Trade 
Practicaa,  and  AfflrmaBve  Corrective 
Actlona 

aqcncy:  Federal  Trade  Commission. 
action:  Final  order. 

tUMMAllv:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a  Los 
Angeles,  Calif,  manufacturer  of  oral 
irrigating  devices  and  other  consumer 
products  to  cease  misrepresenting  the 
content,  results  or  conclusions  of  any 
survey  or  opinion  research:  failing  to 
base  preventive  or  therapeutic  claims 
about  devices  upon  other  than 
competent  and  reliable  scientific  tests  or 
other  evidence;  and  claiming  that  the 
American  Dental  Association 
recommends  the  Water  Pik  unless  such 
claim  is  in  fact  authorized  by  the  ADA. 
Further,  the  order  requires  that  claims 
regarding  the  abihty  of  a  device  to 
prevent  mitigate  or  treat  periodontal 
disease  be  based  upon  clinical  testa 
which  are  well-controlled  using 
acceptable  testing  procedures  and  that 
the  firm  maintain  records  substantiating 
its  claims  for  three  years  after 
disseminating  advertisements  affected 
by  this  order. 

DATES:  Complaint  issued  Nov.  27, 1979. 
Order  issued  April  19;  1981.' 

FOn  FUftTHCH  INTOmiATKHI  CONTACT: 
FTC/P.  lames  H.  Sneed.  Washingtoa 
D.C  20580,  (202]  523-3801. 
aupaiCMENTAiiv  eiFomiATiON:  On 

Friday,  January  9, 1981.  there  was 
published  in  the  Federal  Register,  46  FR 
2359,  a  proposed  consent  agreement 
with  analysis  in  the  matter  of  Teledyne, 
Inc.,  a  corporation,  and  Teledyne 
Industries,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (80) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 


The  prohibited  trade  practioea  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Mlsleadingly: 
1 13.110  Endorsements,  approval  and 
testimonials;  1 13.170  Qoalitiea  or 
properties  of  product  or  senrioe.  13.170- 
70  Preventive  or  protectiva:  i  13.190 
Results;  1 13.205  Sdentiflc  or  other 
relevant  facts;  1 13.210  Scientific  tests; 
i  13.255  Surveys:  i  13.285  TesU  and 
investigations.  Subpart — Claiming  or 
Using  Endorsements  or  Testimonials 
Falsely  or  Misleadingly:  f  13.330 
Claiming  or  using  endorsements  or 
testimonials  falsely  or  misleadingly. 
13.330-30  Dentists.  Subpart— Corrective 
Actions  and/or  Requirements:  1 13.533 
Corrective  actions  and/or  disclosures, 
13.533-20  Dlsdoaurea.  13.533-45 
Maintain  records,  13.533-4S(a) 
Advertising  substantiation.  Subpart — 
Misrepresenting  Oneself  and  Goods: 
i  13.1865  Endorsements:  1 13.1710 
Qualities  or  properties;  f  13.1730 
Results;  1 13.1740  Sdantlfic  or  other 
relevant  facts;  1 13.1757  Surveya: 
i  13.17B2  Testa,  purported. 

(Sec  S,  38  Stat  721: 15  VSXl  4ft.  biterprvts  or 

appliei  sec  5,  38  Stat  719.  as  amended:  15 

U.S.C  45) 

Carol  M.  Thomas, 

Secrttary. 

|FR  Doc  n-134l»  PIM  S-l-«:  •:«>  ami 


16  CFR  Part  13 
(Docket  Na  •131] 

J.  Walter  Thompaon  Col;  Prohibtted 
Trade  Practlcee,  and  Affirmative 
Corrective  Actiona 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York  City  advertising  agency  to 
cease  making  survey  claims  unless  the 
surveys  are  designed,  executed  and 
analyzed  in  a  competent  and  reliable 
manner.  Further,  the  firm  is  prohibited 
fnm  making  claims  regarding  the 
opinions  or  recommendations  of  any 
professional  group  unless  that 
professional  group  is  actually  asked 
about  their  opinions  or 
recommendadona. 

DATIS:  Complaint  issued  Nov.  27. 1979. 
Order  issued  April  13, 1961.' 


'Copies  or  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 


■Copie*  of  the  Complaint  and  the  Deciaiaa  and 
Order  filed  with  the  original  docunent 


KM  niRTMBI  SMMMATKNt  OOHTACT; 
FTC/P.  Jamaa  R  Soaed.  Washington. 
D.C  2068a  (202)  623-3601. 

SUaatSMWITAItV  S^OIMATIOIt  On 

Friday.  Jan.  9. 1961,  then  was  published 
in  the  Fadaral  Ratbtac  46  FR  2361,  a 
proposed  conaent  agreement  with 
analysis  In  the  Matter  of  J.  Walter 
Thompson  Company,  a  corporation,  for 
the  porpoaa  of  soliciting  public 
comment  Interested  pardea  were  given 
sixty  (60)  daya  in  whidi  to  submit 
comments,  suggestions  or  ob|ectiona 
regarding  the  proposed  form  ol  order. 

Comments  wen  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  |urisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  dispositian  of  dila 
proceeding. 

Hie  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  foDows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
i  13.110  Endorsements,  approval  and 
testimonials;  i  13.170  QuaUtiea  or 
properties  of  product  or  service,  13.170- 
70  Praventtve  or  protective:  1 13.190 
Results;  i  13.206  Scientific  or  other 
relevant  facts;  1 13.210  Scientific  tests; 
1 13.255  Surveys.  Subpart — Corrective 
Actions  and/or  Requirements:  f  13.533 
Corrective  actions  and/or  requirements, 
13.533-20  Disclosures.  13.533-45 
Maintain  records,  13.533-45(a) 
Advertising  substantiation.  Subpart^ 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1865  Endorsements; 
S  13.1710  Qualities  or  properties; 
8 13.1730  ResulU;  i  13.1740  Scientific  or 
other  relevant  facts;  {13.1757  Surveys. 

(Sec  8,  38  Stat  721;  15  U.S.C  40.  Interprets  or 
applies  sec.  5,  38  Stat  719,  as  amended;  15 
U.S.C  45) 

Carol  M.  TbooMS, 
Secretary. 

|FR  I>ic  •I-lS4n  FIM  »-l-l«t  MS  a^ 
BUJNO  COOC  CTW-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 3, 145,  and  147 

(Forma  6-R,  t-S  and  t-Tl 

Regiatration  Forma  and  Rulea;  Deferral 
of  Effective  Date 

AOCNCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Adoption  of  final  rules  and 
forms  and  notice  of  deferral  of  effective 
date  of  rules. 
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summary:  On  December  5. 1980,  the 
Commodity  Futures  Trading 
Commission  ("Conunission")  adopted 
and  published  in  the  Federal  Register 
Tmal  rules  relating  to  the  registration  of 
futures  commission  merchants,  floor 
brokers,  associated  persons,  commodity 
trading  advisors  and  commodity  pool 
operators  (45  FR  80485).  Those  rules 
require  that  each  applicant  for 
registration  as  an  associated  person 
("AP")  be  "sponsored"  by  a  futures 
commission  merchant  ("FCM")  which 
must  screen  that  person's  application 
and  certify  that  it  is  accurate  and 
complete  to  the  best  of  the  FCM's 
knowledge,  information,  and  belief. 
Those  rules  also  require  the 
Hngerprinting  ot  and  the  filing  of  a  Form 
8-R  by.  certain  Commission  registrants 
or  their  principals.  The  Commission  is 
now  postponing  the  effective  date  of 
those  regulations  until  July  1, 1982.  This 
decision  has  been  made  necessary  by 
the  Commission's  need  to  augment  its 
existing  data  processing  centers. 

In  an  accompanying  release,  the 
Commission  also  announced  and  invited 
public  comments  with  respect  to,  a 
further  rulemaking  for  the  purpose  of 
revising  Form  8-41,  new  Forms  8-S  and 
&-T.  and  adopting  certain  additional, 
related  regulations  (45  FR  80539, 
December  5, 1980).  Those  Form  revisions 
and  additional  rules  were  principally  for 
the  purpose  of  fully  implementing  the 
sponsorship  and  fingerprinting 
requirements.  The  Commission  is 
adopting  the  Forms  and  additional 
regulations  in  substantially  the  same 
manner  as  they  were  proposed. 
dates:  The  Commission  has  determined 
to  postpone  the  effective  date  of  the 
regulations  adopted  on  December  5, 
1980  from  July  1, 1981.  as  originally 
scheduled,  to  July  1, 1982.  The  Forms 
and  regulations  which  are  the  subject  of 
the  instant  release  will  also  become 
elective  on  July  1. 1982. 
FOR  RJRTHER  INFORMATION  CONTACT 

Robert  P.  Shiner,  Assistant  Director  for 
Registration,  or  Kenneth  M  Rosenzweig. 
Esq..  Divison  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-9703  or  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Background.  On  March  20, 1980, 
the  Commission  proposed  substantial 
amendments  to  its  registration 
regulations  and,  in  fiartiadar,  to  the 
requirements  governing  the  registration 
of  associated  persons  (45  FR  18356).  The 
Commission  subsequently  adopted  final 
regulations  which,  along  with  other  of 


its  registration  regulations,  were 
consolidated  in  a  new  Part  3  of  the 
Chapter  L  Title  17  of  the  Code  of  Federal 
Regulations  (45  FR  80485,  December  5, 
1980). 

At  the  same  time  that  it  adopted  those 
regulations,  the  Commission  proposed 
for  public  comment  a  revised  version  of 
the  Form  8-R.'  and  other,  related  Forms 
and  regulations  which  the  Commission 
stated  it  believed  were  necessary  to 
implement  fully  those  newly  adopted 
regulations  (45FR80539,  December  5, 
1980).  The  Commission  has  considered 
the  seven  comments  it  received  in 
response  to  that  latter  proposal  and  has 
decided  to  adopt  those  Forms  and 
regulations  with  only  minor  changes. 

B.  Deferral  of  Effective  Date.  As  noted 
above,  the  new  registration  regulations 
and  recodification  were  scheduled  to 
become  effective  on  July  1, 1981.*  In 
addition,  amendments  to  other  related 
regulations  were  scheduled  to  become 
effective  on  that  same  date.*  The 
Commission  has  decided  to  defer  the 
effectiveness  of  those  regulations  until 
July  1. 1982  and  similarly,  has  decided 
not  to  make  effective  until  July  1, 1982 
the  regulations  and  Forms  which  it  is 
adopting  today.* 

Although  this  decision  has  been  made 
necessary  by  the  Commission's  need  to 
augment  its  existing  data  processing 
facilities,  the  Commission  believes  that 
the  resultant  delay  could  allow  a  futures 
association,  if  one  were  to  be  registered 
under  Section  17  of  the  Commodity 
Exchange  Act,*  to  assume  many  of  these 
registration  functions.  Commission 
registrants  and  applicants  for 
registration  will,  of  coufve,  continue  to 
be  governed  by  the  Commission's 
existing  regulations  and  should  continue 
to  use  the  existing  registration  Forms 
until  further  notice. 

II.  Summary  of  Forms  8-R,  8-S  and  8-T 

A.  The  Form  8-R.  Although  certain 
stylistic  changes  have  been  made  in 
response  to  suggestions  made  by  some 
of  the  commentators,  the  Form  &-R,  as 
well  as  Forms  8-S  and  8-T,  are  being 
adopted  without  significant 
modifications. 

One  commentator  asserted  that  its 
present  practice  of  conducting 


'  The  Form  S-R  it  used  by  APt  and  floor  brokers 
■s  an  application  for  registration  and  by  the 
principals  of  FCMs,  commodity  trading  advisor* 
("CTAs"),  and  commodity  pool  operators  ("CPOs") 
as  a  biographical  supplement  to  the  applications  for 
registration  filed  by  FCMs,  CTAs  and  CPOs. 

*45  FR  atMSS  (December  S.  1980). 

*ld. 

*The  Commission  is  considering  further 
rulemaking  which  could  make  it  necessary  to  revise 
further  Forms  S-R  and  S-T  add  is  therefore  deferring 
publication  of  the  Form*. 

»7U5.Ca. 


polygraphic  examinations  of  its 
prospective  employees  was  less  costly 
and  more  accurate  than  the  methods  of 
verification  proposed  by  the 
Commission.  The  Commission's  newly* 
revised  registration  regulations — 
including  the  Form  8-R— merely  set 
forth  a  minimum  standard  to  which 
sponsoring  FCMs  must  adhere;  each 
FCM  is,  of  course,  free  to  adopt  such 
additional  measures  or  standards  as  it 
feels  is  necessary  to  assure  itself  of  die 
accuracy  of  the  Information  it  must 
certify  on  the  Form  8-R. 

Another  commentator  suggested  that 
the  Commission  include  in  the  Form  8-R 
a  "release,"  to  be  signed  by  the  AP, 
which  woiild  authorize  the  sponsoring 
FCM  to  check  the  applicant's 
background  and  authorize  former 
employers  and  others  to  supply  the 
requested  information.  The  Commission 
believes  that  this  suggestion  has  merit 
and  has  modified  the  Form  8-R 
accordingly. 

A  few  of  the  commentators  observed 
that  in  some  instances,  it  will  be 
impossible  to  verify  an  AFs 
representations  because,  for  example,  a 
former  employer  has  gone  out  of 
business.  In  such  cases,  the  sponsoring 
FCM  could  simply  indicate  on  the  Form 
&-R  that  it  was  unable  to  obtain  the 
information  in  question  and  state  the 
reasons  for  that  inability. 

As  noted  earlier,  the  Form  8-41  must 
be  filed  by  certain  principals  of  FCMs, 
CTAs  and  CPOs.*  One  commentator 
stated  its  belief  that  it  is  unnecessary  to 
require  a  Form  8-R  from  principals  who 
do  not  have  any  supervisory 
responsibiUties.  The  Commission 
disagrees.  Under  Sections  4n(8)  and  8a 
(2)  and  (3)  of  the  Commodity  Exchange 
Act,*  the  Commission  is  authorized  to 
deny,  suspend,  or  revoke  registration  if 
certain  persons  affiliated  with  the 
registrant  or  applicant  for  registration 
are  unfit  to  engage  in  the  activity  for 
which  registration  is  sought.  These 
persons  include,  for  example,  corporate 
directors  and  officers  who,  although 
they  may  not  have  any  supervisory 
responsibilities,*  nonetheless  exercise  a 
controlling  influence  over  the 
registrant's  activities.  The  Commission 
must,  therefore,  request  biographical 
information  from  those  persons  in  order 
to  ensure,  to  the  extent  reasonably 
possible,  the  fitness  for  registration  of 
the  firms  with  which  those  individuals 
are  to  be  affiliated. 


•5ee  i  3.U)  (■N2).  (c)  (FCMs):  i  3.13  (aNZ).  (c) 
(CTA*):  I  3.14  (a)(2).  (c)  (CPO*)  (45  FR  SOUS,  80482. 
80494  (December  5, 1980)). 

*  7  U.S.C.  an{e).  12a(2).  12a(3). 

•See,  e.;..  17  CFR  ISej.  5te  oiiso  45  FR  54032 
(Augu*t  14. 18814. 
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B.  The  Forma  8-Sand8-T.  The 

Commission  is  adopting  tfaese  Fonns 
without  substantial  change  from  the 
proposed  Forms.  The  CommiMion  is 
aware,  however,  that  the  instructions  to 
the  proposed  Forms  did  not  set  forth 
procedures  to  be  followed  in  certain 
instances  during  the  "transition"  period 
after  the  effective  date  of  the  regulations 
during  which  APs  who  were  registered 
in  accordance  with  existing  i  1.10b  * 
will  not  yet  have  been  registered  in 
accordance  with  the  procedures 
established  by  new  {  3.12.  SpecificaUy. 
there  may  be  instances  after  the  July  1, 
1982  effective  date  of  f  3.12  in  which  an 
AP  who  is  registered  in  accordance  with 
existing  §  1.10b  changes  firms  prior  to 
the  fixed  expiration  date  of  that 
previously-existing  registration.'**  The 
present  requirement  is  that  a  hiring  FCM 
must  file  a  Form  3-R  to  add  the  AP  to 
the  list  of  such  persons  employed  by  the 
FCM  or  its  agent" 

Following  the  effective  date  of  the 
new  regulation,  however,  the 
Commission  will  accept  a  Form  8-S,  the 
Certificate  of  Special  Registration,  in 
lieu  of  a  Form  3-41  in  the  above- 
described  circiunstances.  The  filing  of  a 
Form  8-S  in  such  a  case  would  result  in 
the  registration  of  the  AP  in  accordance 
with  the  provisions  for  expedited  AP 
registration  contained  in  |  3.12(d):  the 
AP  and  the  FCM  would  then  be  required 
to  complete,  and  the  FCM  would  be 
required  within  sixty  days  to  file,  a  Form 
8-R  for  diat  AP."  Although  an  AP  is  not 
required  to  be  registered  in  accordance 
with  I  3.12  imtil  his  existing  registration 
under  §  1.10b  expires,  an  AP  wdio  is 
registered  under  {  3.12  and  ndio  remains 
associated  with  a  sponsoring  FCM  or  its 
agent  will  not  have  to  re-register  when 
his  previously-existing  registration 
under  {  1.10(b)  expires.  Further,  the 
registration  by  use  of  Forms  8-S  and  8-R 
of  an  AP  whose  registration  under 
existing  \  1.10b  has  not  yet  expired  will 
be  without  prejudice  to  die  AFs 
continued  use  of  that  previously-existing 
registration.  Thus,  as  long  as  his 
registration  imder  {  1.10b  has  not  yet 
expired,  such  an  AP  would  not  be 
required  to  re-register  if  he  subsequently 
becomes  associated  with  another  FCM 
or  its  agent 


•irCFRl.lOb. 

"New  I  3.12(b)— which,  in  general  provide*  that 
an  APt  regiitration  remains  effective  as  long  at  Iba 
AP  it  associated  with  the  sponsoring  PCM  or  ila 
agent — applies  only  to  APi  who  have  t>een 
registered  in  accordance  with  new  |  3.12. 

■  ■  17  CFR  1.14(d).  The  Commission  is  making  a 
technical  amendment  to  |  3.31  to  retain  this 
requirement 

■  *  SKtioB  3.12(dl(3)  (45  FR  a048S.  80483 
(December  5, 1980)). 


By  contrast  wliere  an  APs 
registration  under  9 1-lOb  has  already 
expired,  the  AP  and  the  sponsoring  FCM 
must  use  Form  ft-S  if  the  AP  is  to  be 
registered  in  accordance  with  the 
expedited  procedures  provided  by 
i  3.12(d).  Thus,  although  dw  qMoaoring 
FCM  may.  in  some  cases,  clioee  to  fUe  a 
completed  Form  8-R  at  the  time  the  AiP 
becomes  associated  with  that  PCM  or  its 
agent  a  Form  8-S  must  also  be 
submitted  if  die  AP  is  to  be  registered 
%vithout  delay. 

C.  Related  Matters.  The  Commission 
proposed  a  nde  which  would  make 
explicit  a  registrant's  or  principal's 
continuing  duty  to  furnish  the 
Commission  with  a  current  address  for 
the  purpose  of  receiving 
commimications  from  the  Commissioa  " 
One  commentator  suggested  that 
communications  from  the  Commission 
to  an  AP  should  instead  be  directed  to 
the  sponsoring  FCM.  The  Commission 
agrees  with  this  suggestion  to  the  extent 
that  such  communications  involve 
registration-related  matters.'* Thus,  for 
example,  the  Commission  intends  to 
send  any  necessary  correspondence 
relating  to  the  accuracy  or  completeness 
of  an  AFs  application  to  the  sponsoring 
FCM  Where,  however,  the 
communications  involve  matters  not 
directiy  related  to  the  processing  of 
applications  for  registration  and  similar 
materials,  the  Commission  believes  that 
such  a  practice  would  generally  be 
inappropriate. 

Concurrent  with  the  publication  in  the 
Federal  Register  of  the  proposed  Forms, 
the  Commission  published^ or  public 
comment  additional  proposed 
regulations.  '*  The  Commission  did  not 
receive  any  comments  on  those 
proposals  and  has  decided  to  adopt 
them  with  only  minor  changes.  The 
Commission  also  gave  notice  at  that 
time  of  proposed  changes  to  some  of  the 
systems  of  records  it  maintains  under 
the  Privacy  Act  of  1974.  '•  The 
Commission  intends  to  publish  a  notice 
reflecting  those  changes  after  the 
necessary  reports  have  been  submitted 
to  the  Congress  and  the  Office  of 
Management  and  Budget** 

In  adopting  these  rules  and  Forms,  the 
Commission  has  taken  into 
consideration  the  public  interest  to  be 


"  PropoflMi  I  SJO  (45  FR  80S39,  80541  (December 
S.  1880)). 

**See.  e^..  f  3.4  (FR  S04SS  (December  5. 1980)). 
Similarly,  with  reapect  to  the  Form  B-R  filings 
required  for  t)ie  principals  of  FCMs,  CTAs.  and 
CPOa,  the  Commission  will  send  any  necessary 
coireapondanca  dir«i:tly  to  the  FCM,  CTA.  or  CPO. 
S^|3J0. 

■•46  FR  80639.  80541-42  (December  5. 1980). 

"Id.  at  80673-75. 

"See  5  U.S.C  552a(o). 


protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
antioampetitive  means  of  achieving  the 
reguiatoiy  ob)ectivea  of  the  Commodity 
Exchange  Act 

In  consideration  of  the  foregoing,  end 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular,  Sections  2. 4d.  4e,  4f ,  4k,  4ra. 
4n.  and  8a  thereof.  7  U.S.C  2  and  4, 6d, 
6e,  6f,  6k.  em.  On.  and  12a.  and  the 
authority  contained  in  5  U.S.C.  552  and 
552b.  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  amending 
li  3.ia  3.11,  3.12.  3.13.  3.14.  3.31. 145J. 
145.6.  and  147.3,  and  by  adding  i  3  JO,  ■• 
follows: 

1.  Section  3.11  is  amended  by  adding 
paragraph  (a)  as  follows: 


f  9b1 1    Re0letration  o(  floor  I 

(a)  Tradixtg  privileges  required.  No 
person  who  applies  for  registration,  or 
for  renewal  of  registration,  as  a  floor 
broker  will  be  registered  as  such  unless 
he  has  been  granted  trading  privileges 
by  a  board  of  trade  which  has  been 
designated  as  a  contract  maricet  by  the 
Commission. 


2.  Section  3.12  is  amended  by  revising 
paragraphs  (c)(l)(U),  (cJUKiii).  and  (dM3) 
and  by  adding  paragraph  (c)(lKiv)  as 
follows: 


1 3.12    Registration  of 


(c)  •  •  • 

(1)  •  •  • 

(ii)  The  futures  commission  merdiant 
has  verified  the  information  supplied  by 
the  applicant  in  response  to  the 
questions  on  Form  8^  which  relate  to 
the  applicant's  education  and 
employment  history  during  the 
preceding  five  years,  except  that  this 
paragraph  (c)(l)(ii)  does  not  apply  to 
any  person  who.  at  the  time  of  dw  first 
expiration  of  diat  person's  registration 
as  an  associated  person  subsequent  to 
July  1, 1982,  is  associated  with  the 
certifying  futures  commission  merchant 
or  its  agent; 

(iii)  To  the  best 'of  the  futures 
commission  merchant's  knowledge, 
information,  and  belief,  all  of  the 
publicly  available  information  supplied 
by  the  applicant  on  Form  8-R  is  accurate 
and  complete:  Provided,  that  it  is 
unlawful  for  the  futures  commission 
merchant  to  make  the  certification 
required  by  this  paragraph  (c)(l)(iii)  if 
the  futures  commission  merchant  knew 
or  should  have  known  that  any  of  that 
information  is  not  accurate  and 
complete;  and 
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(iv)  The  futures  commission  merchant 
has  taken,  and  will  take,  such  measures 
as  are  necessaiy  to  prevent  the 
unwarranted  disseminatiOD  of  any  of  the 
information  contained  in  that  Form  8-R. 
or  in  the  reooids  and  documents 
obtained  in  support  of  die  cwtificationf 
required  by  this  section. 

(d)  •  •  •       ' 

(3)  Within  sbcty  days  of  malUng  the 
certifications  pennitted  by  paragraph 
(d)(1)  of  ttiis  section,  the  associated 
person  and  die  futures  commission 
merchant  must  complete  and  the  futures 
commission  merchant  must  file  widi  the 
Commission  a  Form  8-R  in  accordance 
with  the  Instructions  thereto.  The  Form 
8-R  must  contain  the  certifications 
required  by  paragraphs  (c)(lKii)-{iv)  of 
this  section  and  must  be  accompanied 
by  the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose  except  that 
a  fingerprint  card  does  not  have  to  be 
submitted  for  any  person  who.  at  the 
time  of  the  fint  expiration  of  that 
person's  registration  as  an  associated 
person  sulwequent  to  July  1. 1962.  is 
associated  with  the  certifying  futures 
commission  merchant  or  its  agent  as  an 
associated  person. 

3.  Section  3.30  is  added  to  read  as 
follows: 


{1.30   Currant  addrsM  for  purpoM  of 
service  or  eervlce  to  be  fltod  wWi  ttie 


The  residence  address  of  each 
registrant,  applicant  for  registration  and 
principal,  as  submitted  on  the 
application  for  registration  (Form  7-R  or 
Form  S-R)  or  as  submitted  on  the 
biographical  supplement  (Form  6-R) 
shall  bie  deemed  to  be  the  address  for 
delivery  to  the  registrant,  applicant  or 
principal  of  any  communications  from 
the  Commission,  including  any 
summons,  complaint,  reparation  claim, 
order,  subpoena,  special  call,  request  for 
information,  notice,  and  other  written 
documents  or  correspondence,  unless 
the  registrant,  applicant  or  principal 
specifies  another  address  for  this 
purpose,  except  that  the  Commission 
may  address  any  correspondence 
relating  to  the  registration  of  an 
associated  person  to  the  sponsoring 
futures  commission  merchant  and  any 
correspondence  relating  to  a 
biographical  supplement  submitted  for  a 
principal  to  the  futures  commission 
merchant,  commodity  trading  advisor,  or 
commodity  pool  operator  with  which  the 
principal  is  affiliated.  Each  registrant, 
while  registered,  and  each  principal,     "^ 
while  affiliated  with  a  registrant,  must ' 
keep  current  the  address  on  the 


application  for  registration,  biographical 
supplement,  or  other  address  filed  with 
the  Commission  for  the  purpose  of 
receiving  communications  from  the 
Commission.  An  order  of  default  or 
other  appropriate  relief  may  be  entered 
in  any  proceeding,  including  a 
reparation  proceeding  commenced  while 
the  re^trant  is  registered  or  within  two 
yean  thereafter,  for  failure  to  file  a 
required  response  to  any  commimication 
sent  to  die  latest  such  address  filed  with 
the  Commission. 

4.  Section  3.31  is  amended  by  adding 
ptuagraphs  (c)(2]  and  (d)  as  follows: 


i>J1 


(2)  Eadi  person  registered  as.  or 
applying  for  registration  as,  a  futures 
commission  merchant,  commodity 
trading  advisor  or  commodity  pool 
operator  must  within  ten  days  after  the 
termination  of  the  affiliation  of  a 
principal  with  the  registrant  or 
applicant,  file  a  notice  thereof  with  the 
Commission. 

(3)  *  •  • 

(d)  Eadi  futures  commission  merchant 
must  promptly  file  with  die  Commission 
a  report  on  Form  3-R.  prepared  and  filed 
in  accordance  with  the  instructions 
thereto,  stating  die  name  of  each 
associated  person  newly  employed  in 
such  capacity  by  it.  or  by  any  of  its 
agents,  who  was  registered  as  an 
associated  person  prior  to  July  1, 1982 
unless  such  associated  person  is 
registered  in  accordance  with  {  3.12. 

5.  Section  145.5  is  amended  by 
revising  paragraph  (f)(2)  as  follows: 

1 14SiS    Nonpublic  matters. 

(0*  •  * 

(2)  Files  concerning  persons  subject  to 
regulation  by  the  Commission,  including 
files  with  respect  to  applications  for 
registration  and  biographical 
supplements  submitted  with  such 
applications.  Examples  of  the 
information  on  the  applications  and 
biographical  supplements  which  may  be 
protected  are  an  individual's  home 
address  and  telephone  number,  social 
security  number,  date  and  place  of  birth, 
fingerprints  and,  in  appropriate  cases, 
the  information  concerning  prior  arrests, 
.indictments,  criminal  convictions  or 
other  judgments  or  sanctions  imposed 
by  State  or  Federal  courts  or  regulatoiy 
authorities; 
*        *        •        •        • 

6.  Section  145.6  is  amended  by 
revising  paragraph  (b)  as  follows: 


I4B.O    vomnMssion  onioea  ID  coimci  lor 
MatatmoCt  ra0Mraliofi  records  avaNaMe  at 

•       •        •        •        • 

(b)  The  Chicago  regional  office  of  the 
Commission  will  have  available  for 
public  inspection  and  copying  the 
publicly  available  portions  of 
applications  for  registration  (Forms  7-R 
and  S-R),  Certificates  of  Special 
Registration  (Form  8-S),  and  Notices  of 
Termination  (Form  8-Tl.  The  Form  8-R 
also  serves  as  a  biographical 
supplement  for  principals  of  those 
persons  filing  the  Form  7-R.  Unless 
disclosure  is  required  under  the 
Freedom  of  Information  Act,  the 
fingerprint  card,  and  any  supplementary 
attachments  filed  in  response  to  items 
3-7, 10, 14-19  and  21-24  on  Form  8-R.  to 
item  2  on  Form  8-S,  or  to  items  2  or  8-8 
on  Form  8-T  generally  %vill  not  be 
available  for  public  inspection  and 
copying.  When  such  fingerprint  cards 
and  supplementary  attachments  are  on 
file  or  when  aTorm  is  subject  to  a 
petition  for  confidential  treatment  filed 
under  1 145.9,  the  FOL  Privacy  and 
Sunshine  Acts  con^>liance  staff  will 
decide  any  request  for  access  in 
accordance  «vith  the  procedures  set 
forth  in  1 1 145.7  and  145.9. 

7.  Section  147  J  is  amended  by 
revising  paragraph  (b)(6)(ii)  as  follows: 

i  147  J   QefwrMi  raQuirenMnI  of  open 
meeUnosi  0rounda  upon  wliicli  ineelinQB 
maybodoaed. 

(b)*  •  • 

(6)  *  *  * 

(ii)  Files  concerning  persons  subject  to 
regulation  by  the  Commission,  including 
files  with  respect  to  applications  for 
registration  and  biographical 
supplements  submitted  with  such 
applications.  Examples  of  the 
information  on  the  applications  and 
biographical  supplements  which  may  be 
protected  are  an  individual's  home 
address  and  telephone  number,  social 
security  number,  date  and  place  of  birth, 
fingerprints  and,  in  appropriate  cases, 
the  information  concerning  prior  arrests, 
indictments,  criminal  convictions  or 
other  judgments  or  sanctions  imposed 
by  State  or  Federal  courts  or  regulatory 
authorities;  and 


§§  3.10, 3.11. 3.12. 3.13.  and  3.14 
[Amended] 

8.  In'addition  to  the  amendments  set 
forth  above,  17  CFR  Part  3  is  amended 
by  removing  the  words  "July  1, 1981" 
and  inserting,  in  their  place,  the  words 
"July  1, 1982"  in  the  following  places: 

a.  3  CFR  3.10  (a)(2)(i)  and  (c)(l}: 
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b.  3  CFR  3.11(b)(1); 

c  3  CFR  3.12  (a),  (c)(3)  and  (d)(1): 

d.  3  CFR  3.13  (a)(2)(i)  and  (c)(1);  and 

e.  3  CFR  3.14  (a)(2)(i)  and  (c)(1). 

Issued  in  Washington.  D.C,  on  April  21. 
1981  by  the  Commission, 
lane  K.  Stuckay. 
Secretary  of  the  Commitsion. 

|FR  Doc  n-1347S  FIbd  S-l-Sl;  MS  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvic« 

19  CFR  Part  159 
(TJ>.S1-117] 

Currsncy  Ratss  of  Exchange 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  adding  Brazil. 
Hong  Kong,  Iran,  People's  Republic  of 
China,  Philippines,  Singapore,  Thailand, 
and  Venezuela  to  the  Hst  of  foreign 
countries  whose  currency  is  converted 
into  equivalent  United  States  currency 
and  certiHed  on  a  quarterly  basis,  rather 
than  on  a  daily  basis  as  is  now  the  case. 
In  so  doing.  Customs  will  eliminate  the 
necessity  of  maintaining  data  and 
publishing  a  Treasury  Decision  each 
week  advising  the  public  of  the  daily 
rates  of  exchange  for  the  eight  countries. 
EFFECTIVE  DATE:  May  4. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
G.  Scott  Shreve,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229,  202-566-5307. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  31  U.S.C.  372.  it  ia 
necessary  to  convert  foreign  currency 
into  equivalent  United  States  currency 
for  the  purpose  of  assessing  and 
collecting  duties  upon  merchandise 
imported  into  the  United  States. 

One  method  of  conversion  involves 
using  certiHed  quarterly  rates  of 
exchange  for  those  countries  listed  in 
%  159.34(a),  Customs  Regulations  (19 
CFR  159.34(a)).  For  those  countries, 
customs  publishes  in  the  Customs 
Bulletin,  for  the  quarter  beginning 
January  1,  and  for  each  quarter 
thereafter,  the  rate  or  rates  first  certified 
by  the  Federal  Reserve  Bank  of  New 
York  for  the  rtspectiva  lovei^  currenay 
for  a  day  in  that  quarter. 


The  certified  quarteriy  rate  of 
exchange  is  used  for  Customs  purposes 
for  any  date  of  exportation  within  the 
quarter  unless  a  certified  daily  rate,  as 
determined  by  the  Federal  Reserve  Bank 
of  New  Yoric  and  certified  to  the 
Secretary  of  the  Treasury,  for  the  date  of 
exportation  varies  by  5  percent  or  more 
from  the  certified  quarterly  rate.  In  that 
event,  Customs  publishes  in  the 
Customs  Bulletin  a  notice  of  the 
variation  (popularly  called  a 
"variance"),  and  the  rate  certified  on 
that  date  for  the  applicable  country 
listed  in  9  lS9.34(a).  The  certified  daily 
rate  then  is  used  for  Customs  purposes 
in  connection  with  merchandise 
exported  on  that  date. 

However,  a  different  procedure  is 
used  for  the  following  eight  countries: 

Brazil,  Kong  Kong,  Iran.  People's 
Republic  of  China.  Philippines, 
Singapore.  Thailand,  and  Venezuela. 

The  rates  of  exchange  for  those 
countries  are  converted  and  certified  on 
a  daily  basis,  rather  than  on  a  quarterly 
basis,  as  is  the  case  for  the  countries 
Usted  in  {  159.34(a).  Therefore,  in  ortfer 
to  inform  the  importing  community  of 
the  daily  rates  of  exchange  of  these 
eight  countries,  it  is  necessary  for 
Customs  to  publish  a  separate  Treasury 
Decision  each  week  in  the  Customs 
Bulletin. 

After  a  periodic  review  of  the  daily 
rates  of  exchange  for  those  eight 
countries,  it  became  clear  that  their 
currencies  fluctuate  within  2  to  3 
percent  that  is,  within  the  same  5 
percent  range  as  those  countries  listed 
on  a  quarterly  basis  in  %  159.34(a). 
Therefore,  it  is  appropriate  to  add  the 
eight  countries  to  the  list  of  countries  in 
9  159.34(a). 

In  so  doing.  Customs  will  eliminate 
the  necessity  of  maintaining  data  and 
publishing  a  Treasury  Derision  each 
week  advising  the  public  of  the  daily 
rates  of  exchange  for  the  eight  cotmtries. 
The  importing  community  will  benefit 
because  it  will  no  longer  be  necessary  to 
check  the  rates  of  exchange  for  the  eight 
countries  on  a  daily  basis.  Rather, 
interested  parties  need  only  be  apprised 
of  whether  there  is  a  variance  of  5 
percent  or  more  between  the  certified 
daily  rate  and  the  certified  quarterly 
rate  as  is  presently  the  case  for  the 
countries  Usted  in  9  159.34(a).  Rates  of 
exchange  for  countries  not  listed  in 
9  159.34(a)  may  be  obtained  from  the 
Federal  Reserve  Bank  of  New  York  by 
Customs  upon  special  request 

This  document  amends  the  Customs 
Regulations  by  adding  these  eight 
countries  to  the  list  of  countries 


specified  in  i  159  J4(a).  whose  coirency 
is  converted  into  equivalent  United 
States  currency  and  certified  on  a 
quarterly  basis. 

Inapplicabittty  of  PnbKc  Notice  and 
Delayed  EEFactive  Data  Requirements 

Because  this  is  a  minor  technical 
amendment  which  relieves  a  burden  on 
the  importing  community,  and  is  not  of 
particiilar  interest  to  the  general  public, 
pursuant  to  6  U.S.C  553(b)(B).  notice 
and  public  procedure  thereon  are 
nnnecessary.  Further,  for  the  same 
reasons,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d). 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  section  603  and  604  of  title 
5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L.  96-354.  the 
"Regulatory  Flexibility  Act"  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (S  U.S.C 
551  et  seq.],  or  any  other  statute. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations  and 
Information  Division,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development 

Amendment  to  the  Regulations 

Section  159.34(a).  Customs 
Regulations  (19  CFR  159.34(a)),  is 
amended  by  adding  the  following  eight 
countries  in  appropriate  alphabetical 
sequence  to  the  list  of  countries  for 
which  the  quarterly  rate  is  certified: 
Brazil.  Hong  Kong,  Iran.  People's 
Republic  of  China.  Philippines. 
Singapore,  Thailand,  and  Venezuela. 

(R.S.  251,  as  amended  sec  624.  46  Stat  759, 
sea  522.  46  SUt.  739.  as, amended  (19  U.S.C. 
66. 1624.  31  U.S.C.  372))' 

Approved:  April  24, 1981. 
WilUwn  T.  Aicfaey. 
Acting  CommisBioner  of  Cut  tains. 
John  P.  Simpaoa. 
Aotiag  Asaatant  Secretary  of  the  Treaeury. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  • 

1*3 1 


21 CFR  Parts  1*3  and  561 

(PH  FRL  iaO»-Sa:  OPP-300511 

Tdarance  and  Additive  Regulations 
fofPeeUdde  Residues  In  Food  or 
Feed;  OertHlcalion  Under  Reguletory 
FlexIbHtyAct 

AOfNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Statement  of  administrative 

policy. 


;  The  Regulatory  Flexibility 
Act  provides  that  certain  proposed  and 
final  regulations  must  be  accompanied 
either  by  a  regulatory  flexibility  analysis 
or  by  a  certification  that  no  analysis  is 
necessary  because  the  regulation  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities."  EPA  routinely  issues 
regulations  establishing  pesticide 
tolerance  levels,  or  exemptions  6x>m 
requirements  for  a  tolerance,  and  levels 
and  conditions  for  safe  use  of  pesticides 
as  food  or  feed  additives  that  will  not 
generally  result  in  significant  impacts  to 
substantial  numbers  of  small  businesses 
or  other  small  entities.  Certification  of 
this  fact  on  a  case-by-case  basis  may 
unnecessarily  add  to  the  time  required 
to  promulgate  such  a  regulaticm.  Hie 
Administrator  is  issuing  a  general 
certification  that  will  apply  to  each 
proposed  and  final  tolerance  and  food 
additive  regulation,  except  those  which 
woidd  lower  an  existing  tolerance  or 
additive  level 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Edward  Brandt.  Benefits  and  Field 
Studies  (TS-768C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C.  a)4eO  (703-557-7355). 
SUPPLEMENTARY  INFORMATION:  Congress 
recently  enacted  the  Regulatory 
Flexibility  Act  (Pub.  L  9ft-534, 94  Stat 
1164,  5  U.S.C  601-612).  The  purpose  of 
the  Act  is  to  ensure  that  the  Agency 
analyzes  the  effect  of  regulatory 
requirements  on  small  businesses, 
Government  jurisdictions,  and 
organizations  (collectively  referred  to  as 
"small  entities").  The  law  requires  that 
with  certain  exceptions,  each  proposed 
or  final  regulation  be  accompanied  by  a 
regulatory  flexibility  analysis  or  by  a 
certification  by  the  Administrator  that 
no  such  analysis  is  necessary  because 
the  regulation  %vill  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Under  section  408  of  the  Federal  Food, 
Driig.  and  Cosmetic  Act  (FFDCA),  as 
amended,  (21  U.S.C  346a),  the  Agency  Is 


authorized  to  establish  by  regulation 
tolerance  levels  or  exemptions  &t)m  the 
requirements  for  a  tolerance  for 
pesticides  resulting  in  residues  on  raw 
agricultural  commodities.  Under  section 
409  of  the  same  Act  (21  U.S.C  348).  the 
Agency  is  authorized  to  issue 
regulations  establishing  safe  levels  of 
residues  of  pesticides  found  as  additives 
in  processed  food  or  feed.  These 
tolerance  and  additive  regulations  are 
Intended  to  protect  the  public  while 
giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome, 
and  economical  food  supply.  Decisions 
on  tolerance  or  additive  regulations 
involve  careful  review  and  evaluation  of 
residue  chemistry  and  toxicology  data  to 
ensure  that  maximum  residue  levels 
likely  to  be  found  in  food  and  feed  are 
acceptable  for  human  consumption. 

The  establishment  of  a  tolerance  or  an 
exen^>tion  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  as  amended  (FIFRA) 
and  thus  to  be  distributed  and  sold  in 
commerce  for  a  particular  use  resulting 
in  residues  on  food  or  feed  under  40  CFR 
162.7(dKv).  This  generally  has  some 
beneficial  economic  impacts  on  the 
producer,  distributors,  and  professional 
applicators  of  the  pesticide,  all  of  whom 
benefit  through  sale  of  the  pesticide.  It 
may  also  benefit  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food 
processor,  who  would  otherwise  not  be 
able  to  legally  sell  crops  containing 
residues  of  that  pesticide.  These 
regulations  also,  in  many  cases,  increase 
the  number  of  pest  treatment 
alternatives,  thereby  increasing 
competition  in  the  pesticide  market 
However,  the  economic  benefits  from 
any  specific  regulation  generally  are  not 
"significant"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  since  most 
such  rules  affect  only  a  relatively  few 
manufacturers  and  distributors,  and 
since  the  users  of  the  pesticides  affected 
by  a  rule  generally  have  alternative 
means  of  controlling  the  pest  in 
question.  In  addition,  the  only  situation 
in  which  issuance  of  a  regulation  under 
section  408  or  409  of  the  FFDCA  might 
have  a  significant  "adverse"  impact 
would  be  the  case  of  an  amendment  to 
an  existing  tolerance  or  exemption  or 
additive  level  which  results  in  a  lower 
maximum  allowable  residue. 

However,  delay  in  issuing  a  tolerance 
or  an  exemption  or  a  food  or  feed 
.additive  level,  in  some  cases,  causes 
significant  adverse  economic  impacts  on 
potential  users  of  a  pesticide.  Preparing 
and  approving  a  separate  certification 
for  each  of  the  many  tolerance  or  food 
additive  regulations  could  add 


significantly  to  the  time  required  to 
process  and  approve  them.  Such  a  delay 
would  in  fact  be  contrary  to  the  intent  of 
the  Regulatory  Flexibility  Act  It  is 
therefore  desU-able  to  issue  a  general 
certification  that  will  apply  to  most 
tolerance  and  food  additive  regidations 
on  the  grounds  that  such  regulations  will 
not  substantially  adversely  impact  small 
entities. 

Accordingly,  I  hereby  certify  Aat 
regulations  establishing  new  tolerances, 
food  or  feed  additive  levels,  or 
conditions  for  safe  use  of  food  additives, 
or  raising  tolerance  or  additive  levels,  or 
establishing  exemptions  from  tolerance 
requirements,  under  sections  408  and 
409  of  the  FFDCA.  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  regulations  will  not  be  required  to 
undergo  regulatory  flexibility  analysis. 
A  statement  referring  to  this 
certification  notice  will  be  included  in 
the  preamble  to  each  such  regulation. 

(5  U.S.C  e05(c)) 

Dated  April  2a  19BL 
Walter  CBaibar,|r„ 

Acting  Adminiatrator. 

(FR  Doc.  n-lMlO  Filed  t-l-«l:  M(  ■m] 
SILLmO  CODE  MMM1-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  77741 

Income  Tax;  Treatment  of  Certain 
Interest  in  Corporations  as  Stock  or 
Indebtedness 

aqency:  Internal  Revenue  Service. 
Treasury. 

action:  Amendment  of  final  regulations. 

summary:  This  document  amends  final 
regidations  relating  to  the  treatment  of 
certain  interests  in  corporations  as  stock 
or  indebtedness  by  changing  the 
effective  date  of  the  regulations  from 
May  1, 1981,  to  January  1, 1982. 
EFFECTIVE  DATE:  )anuary  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  A.  Levine  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC  20224  (Attention:  CC:LR:T.  202-566- 
3458,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  385  of  die  Internal  Revenue 
Code  relates  to  the  treatment  of  certain 
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interests  in  corporations  as  stock  or 
indebtedness.  Final  regulations  under 
section  385  were  published  in  tlie 
Federal  Register  for  Wednesday, 
December  31. 1980  (45  FR  86438}.  These 
regulations  generally  would  have 
applied  to  certain  interests  in 
corporations  created  after  April  30. 1981. 
However,  at  the  invitation  of  the 
Treasury  and  Internal  Revenue  Service. 
several  public  comments  on  the  final 
regulations  were  received  after 
December  31. 1980.  The  comments  have 
recommended  changes  in  several  areas 
of  these  regulations.  In  order  for  the 
Treasury  and  Internal  Revenue  Service 
to  have  suHiclent  time  to  fully  examine 
these  comments  and  determine  whether 
changes  should  be  made,  the  regulations 
are  being  amended  to  apply  to  certain 
interests  in  corporations  only  if  they  are 
created  after  December  31, 1981. 
Additionally,  it  is  anticipated  that  the 
December  29, 1980,  date  in  the 
bankruptcy  and  binding  written  contract 
exceptions  of  S  1.385-l(a](2)  will  be 
extended  to  an  as  yet  undetermined 
future  date.  This  date  will  not  be  earlier 
than  the  date  that  either  changes  in  the 
regulations  are  announced  (throu^  the 
issuance  of  proposed  regulations  or 
otherwise)  or  it  is  announced  that  there 
will  be  no  such  changes. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Jack  A.  Levine  of  the  Legislation  and 
Regulations  Division  of  the  O^ice  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Directive 

A  determination  has  been  made  by 
Roscoe  L  Egger,  Jr.,  Commissioner  of 
Internal  Revenue,  that  there  is  need  for 
an  immediate  amendment  to  the 
regulations  under  section  385  of  the 
Code  in  order  to  postpone  the  May  1. 
1981,  effective  date  of  the  regulations. 
Because  of  the  immediate  need  for  this 
regulation,  compliance  with  the 
procedural  requirements  of  paragraphs  8 
through  14  of  the  final  Treasury 
directive  (43  FR  52121),  relating  to 
improving  regulations,  would  be 
impractical,  and  therefore,  these 
requirements  have  not  been  followed. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 


Paragraph  1.  Paragraph  (a)(1)  of 
8  1.385-1  is  revised  to  read  as  follows: 

1 1.38S~1    stock  or  IndeModnMSa 

(a)  Effective  date—{l)  In  general.  The 
regulations  under  section  385  apply  to 
instruments  (as  defined  in  9  1.38&-3(c)) 
and  preferred  stock  issued  after 
December  31, 1981.  and  to  loans 
described  in  {  1.385-7  and  guaranteed 
loans  made  after  December  31, 1981. 


S  1-385-6    [AmMided] 

Par.  2.  The  date  "December  31, 1981" 
is  removed  each  time  it  appears  in 
example  (3)  of  paragraph  (g)  (4)  of 
§  1.385-8  and  the  date  "December  31. 
1982"  is  inserted  in  lieu  thereof. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Titie  5  of  the  United  States  Code  or 
subject  to  the  elective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  385 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (83  Stat.  613  and  68A  SUL  917;  26 
U.S.C.  385  and  7805). 
RoKoe  L  Egsar,  Jr., 
Commitaioner  of  Internal  Revenue. 

Approved:  April  28, 1981. 
John  E.  Oiapoton. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  n-UWZ  FOad  4-»-n:  110  pnj 

WLUWO  COOC  a3IM>1-ll 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  1791-2] 

Approval  and  Promulagation  of 
Implementation  Plans;  Ohio 

AOENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  On  December  18. 1979  (44  FR 
74861).  EPA  proposed  to  approve  as  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOi)  revised  emission 
limitations  for  the  Toledo  Edison 
Company's  Acme,  Bay  Shore,  and  Water 
Street  Stations  located  in  Lucas  County. 
Ohio.  As  a  result  of  EPA's  review  of  the 
modeling  data  submitted  for  this 
revision,  EPA  has  determined  that  the 
federal  Ohio  SO,  SIP  for  Lucas  County 
is  not  adequate  to  ensure  attainment 
and  maintenance  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 


for  SOi.  In  contrast  to  the  existing 
federal  plan,  the  revision  represents  a 
considerable  reduction  in  emissions  at 
two  stations  (Acme  and  Water  Street) 
and  an  increase  in  emissions  at  the  third 
station  (Bay  Shore).  Therefore  the 
revision  residts  in  an  overall  reduction 
of  emissions  from  the  three  Toledo 
Edison  stations  located  in  Lucas  County. 
EPA  today  takes  final  action  to  approve 
the  revised  emission  limitations  as 
interim  emission  limitations  for  the 
Toledo  Edison  Company  until  a  Part  0 
plan  is  approved  for  Lucas  County.  . 

In  a  separate  notice  published 
elsewhere  in  today's  Federal  Register. 
EPA  proposes  to  disapprove  the  sulfur 
dioxide  plan  for  Lucas  County  submitted 
by  the  State  of  Ohio  on  September  12. 
1979  (the  State  plan  is  essentially 
identical  to  the  existing  federal  plan).  In 
that  notice.  EPA  calls  on  the  State  to 
submit  a  control  strategy  that 
demonstrates  attainment  and 
maintenance  of  the  NAAQS  for  Lucas 
County  as  required  under  Part  D  of  the 
Clean  Air  Act 

■Fracnve  date  May  4. 1961. 
AOOmsws:  The  docket  #5A-7»-«  for 
the  revision  is  available  for  inspection 
and  copying  during  normal  business 
hours  at  Region  V.  230  South  Dearborn 
Sti«et.  Chicago,  Illinois  60604.  and  at 
EPA  Centi-al  Docket  Section,  West 
Tower  Lobby,  Gallery  1, 401  M  Street. 
SW.  Washington.  DC  2046a 

FOR  RlftTHER  INFORMATKM  CONTACT: 

Debra  Marcantonio.  Regulatory 
Analysis  Section.  USEPA.  Region  V,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604.312-886-6088. 

SUPPLEMENTARY  INFORMATKNC  On  May 

31, 1977  (42  FR  27588)  tiie  EPA 
promulgated  regulations  establishing  a 
State  Implementation  Plan  (SIP)  for  the 
control  of  sulfur  dioxide  (SOs)  for  the 
Toledo  Edison  Acme,  Water  Street,  and 
Bay  Shore  Stations  in  Lucas  County. 
Ohio.  On  July  27. 1978.  Toledo  Edison 
requested  a  revision  to  the  SOt  emission 
limitations  for  these  three  stations.  That 
request  was  accompanied  by  a 
dispersion  modeling  study  which  had 
been  performed  by  the  Company's 
consultant  using  ^A's  Urban  RAM 
Model  After  reviewing  this  study.  EPA 
requested  further  technical 
documentation  from  Toledo  Edison  in 
support  of  the  revision  request 

The  revision  includes  two  important 
changes  in  plant  operating  configuration. 
First  due  to  structural  deterioration,  a 
83.8  meter  stack  at  Acme  was  reduced 
to  68.6  meters.  This  68.6  meter  stack  at 
Acme  was  found  to  be  in  compliance 
with  EPA's  good  engineering  practice 
(GEP)  stack  height  formula  (see  EPA's 
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proposed  stack  height  regulations.  44  FR 
2808.  January  12. 1979). 

Second,  a  new  stack  was  installed  at 
the  Bay  Shore  Station.  This  single  144.8 
meter  stack  went  into  operation  with  all 
four  units  on  January  18, 1961  replacing 
the  four  76.8  meter  stacks.  The  stack 
was  modeled  at  117.4  meters,  the  stack 
height  credit  calculated  based  on  the 
CEP  stack  height  formula. 

An  annual  modeling  analysis  was 
performed  with  the  same  model  (CDM) 
that  was  used  by  the  EPA  and  a  five 
year  (1973-1977)  dimatological 
summary  of  die  Toledo/Flint 
meteorological  data.  Only  the  Toledo 
Edison  sources  were  modeled  (under 
both  the  EPA  and  the  Toledo  Edison 
strategies)  in  order  to  determine  the 
relative  effect  of  the  proposed  strategy. 
The  emissions  inventory  consisted  of 
annua!  average  operating  rates  from  a 
representative  recent  year  (1976)  and 
plant  configurations  Qonsistent  with  the 
appropriate  strategy  (i.e.,  new  stacks  at 
Acme  and  Bay  Shore  for  the  Toledo 
Edison  strategy  and  existing  stacks  at 
Acme  and  Bay  Shore  for  the  EPA 
strategy). 

A  short-term  modeling  analysis  was 
performed  with  the  same  model  (RAM- 
urban)  that  was  used  by  the  EPA  and 
five  years  (1973-1977)  of  hourly 
sequential  Toledo/Flint  meteorological 
data.  In  addition,  while  the  EPA  divided 
Lucas  County  into  four  distinct  regions 
and  modeled  each  separately,  Toledo 
Edison  modeled  Lucas  County  as  a 
whole. 

The  short-term  emissions  inventory 
for  the  Toledo  Edison  sources  is  similar 
to  that  modeled  by  the  EPA.  except  for 
the  revised  SOi  emissions  and  the 
modified  stack  heights  at  Acme  and  Bay 
Shore.  As  for  the  other  point  sources, 
the  individual  companies  were 
contacted  to  up-date  the  EPA  emissions 
inventory.  Background  was  accounted 
for  with  a  complete  area  source 
inventory  for  Lucas  County. 

The  results  of  the  modeling  analysis 
predicted  substantial  violations  of  the 
24-hour  and  3-hour  NAAQS  in  Lucas 
County  and  thus  demonstrated  that  the 
existing  federal  plan  for  Lucas  County 
does  not  ensure  the  attainment  and 
maintenance  of  the  NAAQS. 
Additionally,  the  results  of  the  modeling 
indicate  that  under  both  the  original 
federal  emission  limits  and  the  revised 
emission  limits,  the  toledo  Edison  plants 
signiHcantly  contribute  to  violations  of 
the  short-term  NAAQS.  [Note,  the 
significant  levels  are  defined  as  follows: 
1  ^g/m*  (annual).  5  mM*  (24-hour},  and 
25  ftg/m»  (3-hour).J 

The  table  below  shows  the  Toledo 
Edison  Company's  contribution  to  the 
largest  violations  imder  the  old  limits 


and  the  new  revised  limits.  Although  not 
shown  in  the  table,  the  Toledo  Edison 
modeling  demonstrated  that  the  revised 
emission  limitations  for  the  Toledo 
Edison  Company  do  not  significantly 


exacerbate  any  predicted  nonattainment 
problems.  Tliat  is.  the  impacts  under  die 
new  limits  are  either  less  than  or  not 
significantly  greater  than  those  under 
the  existing  EPA  Limita. 


Total  Short-Term  Concentrations  (fig/m^ 
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The  Toledo  Edison  revised  emission 
limitations  being  published  today  will 
result  in  an  improvement  in  the  air 
quality  in  Lucas  County.  In  contrast  to 
the  existing  federal  plan,  the  revision 
represents  a  considerable  reduction  in 
emissions  at  two  stations  (Acme  and 
Water  Street)  and  an  increase  in 
emissions  at  the  third  station  (Bay 
Shore).  Therefore,  the  revision  results  in 
an  overall  reduction  of  emissions  from 
the  three  Toledo  Edison  stations  located 
in  Lucas  County.  EPA  is  taking  final 
action  today  to  approve  the  revised 
emission  limitations  for  the  Toledo 
Edison  Company.  However,  in  a 
separate  notice  published  elsewhere  in 
today's  Federal  Regbter.  EPA  proposes 
to  disapprove  the  sulfur  dioxide  plan  for 
Lucas  County  submitted  by  the  State  of 
Ohio  on  September  12, 1979.  The  State's 
plan  cannot  be  approved  since  their 
plan  is  essentially  identical  to  the 
existing  federal  plan  which  has  been 
determined  to  be  inadequate  to  attain 
the  NAAQS.  In  that  notice,  EPA  calls  on 
the  State  to  submit  a  control  strategy 
that  demonstrates  attainment  and 
maintenance  of  the  NAAQS  in  Lucas 
County.  Under  Part  D  of  the  Clean  Air 
Act  Amendmenta  of  1977,  the  State  of 
Ohio  has  12  months  from  the  effective 
date  of  that  notice  to  develop  an 
enforceable  plan  to  attain  the  SO* 
NAAQS.  For  any  changes  that  are 
needed  in  the  emission  limitations  for 
sources  to  protect  the  SOt  NAAQS  in 
Lucas  County,  the  State  must  also 
prescribe  a  schedule  for  compliance 
with  the  new  limita  as  expeditiously  as 
practicable  but  in  no  case  later  than 
three  and  one  half  years  from  the  date  of 
approval  of  the  plan  (Part  D  of  the  Clean 
Air  Act.  42  U.S.C  7502). 


EPA's  approval  of  the  revised      ' 
emission  limitations  for^e  Toledo 
Edison  Company  does  ilot  affect  the 
revised  county  plan  requested  of  the 
State  but  rather  prty^des  interim 
emission  limitatioiu  until  the  State  of 
Ohio  develops  and  EPA  approves  an 
adequate  plan  for  Lucas  County. 

The  December  18. 1979  notice  of ' 
proposed  rulemaking  also  revised  die 
following  regulations  relevant  to  the 
Toledo  Edison  Company  and  these 
changes  are  also  being  finalized  today. 

(1)  The  proposed  rulemaking  revised 
the  wording  in  Section 
52.1881(b)(39)(iii)(B)  relating  to  die  Bay 
Shore  peaking  unit  from  "fossil  fuel  fired 
sleam  generating  uniU"  to  "fossil  fuel 
fired  peaking  unit"  to  accurately  reflect 
the  nature  of  the  imiL  This  rewording 
does  not  change  the  intent  of  the 
original  regulation. 

(2)  The  proposed  rulemaking  included 
a  new  compliance  date  of  April  IS,  1980 
for  the  Acme  coal-fired  uniU  and  the 
Water  Street  Station  steam  plant  oil- 
fired  units.  This  revision  was  premised 
upon  the  fact  that  the  new  emission 
limitations  for  these  stations  are  more 
stringent  than  the  original  limitations 
promulgated  by  EPA. 

The  proposed  rulemaking  provided  a 
30  day  public  comment  period. 
However,  in  response  to  requesta  for  an 
extension  of  time  for  the  filing  of 
comments,  the  public  comment  period 
was  reopened  for  an  additional  30  days. 

During  the  public  comment  period, 
only  one  comment  was  received.  This 
comment  requested  that  the  proposed 
revision  for  the  Bay  Shore  Plant  be 
withdrawn  until  such  time  as  a  thorough 
analysis  of  lake-shore  fumigation  is 
performed.  In  support  of  this  request,  ■ 
discussion  of  lake-induced  short-term 
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fumigation  effects  for  the  Cleveland 
Electric  Illuminating  Company'!  Avon 
Lake  and  Baadaka  Plant*  waa 
submitted.  PresenUy  available  routine 
analytical  tools  for  evaluating  shoreline 
fumigation  do  not  provide  estimates  of 
sufficient  certainly  to  use  in  establishing 
emission  limitations.  Shoreline 
fumigation  modeling  techniques  such  as 
those  suggested  by  the  commenter 
provide  results  that  are  so  uncertain  that 
they  cannot  be  relied  upon  for 
establishing  emission  limits. 

In  addition  to  the  public  comment 
discussed  above,  the  State  of  New  York 
filed  comments  on  this  SIP  revision  after 
the  closing  of  the  comment  period.  The 
comments  alleged  that  EPA  did  not 
adequately  consider  the  interstate 
transport  problem  even  though  there  are 
long  range  air  quality  models  available. 
New  York  also  discussed  the  transport 
of  sulfates  and  their  contribution  to 
primary  and  secondary  TSP  NAAQS 
violations  in  the  State  of  New  York. 
Finally,  New  York  requested  that  EPA 
consider  the  cumulative  impact  on  New 
York's  air  quality  of  several  pending  and 
final  sulfur  dioxide  SIP  revisions  for 
sources  in  Ohio,  Indiana.  West  Virginia 
and  Tennessee. 

New  York  indicated  that  it  also 
intended  its  comments  to  be  considered 
as  a  S  128  petition.  EPA  has  decided  not 
to  respond  to  New  York's  conunents  in 
the  context  of  this  rulemaking  as  the 
comments  primarily  concern  the 
aggregate  air  quality  impact  of  several 
sources,  rather  than  the  impact  of  this 
individual  SIP  revision.  EPA  will 
however,  consider  New  York's  concerns 
as  part  of  its  determination  on  the  i  126 
petition.  EPA  plans  to  hold  a  J  128 
hearing  on  New  York's  petition  in  the 
near  future. 

Based  upon  the  Agency's  review  of 
the  technical  documentation  submitted 
by  the  Toledo  Edison  Company  and  an 
analysis  of  the  public  comment 
submitted,  EPA  has  determined  that 
promulgation  of  this  SIP  will  result  in  an 
improvement  in  air  quality  in  Lucas 
County  and  therefore  is  appropriate 
until  such  a  time  that  the  State  of  Ohio 
submits  and  EPA  approves  a  control 
strategy  that  demonstrates  attainment 
and  maintenance  of  the  NAAQS  for 
Lucas  County. 

This  revision  is  effective  upon 
publication.  The  Administrator  finds 
good  cause  for  making  this  revision 
effective  immediately  since  Toledo 
Edison  Company  is  currently  in 
compliance  with  this  regulation  and  has 
requested  an  immediately  effective  date. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 


•naljrsis.  Today't  actioB  does  not 
constitute  a  major  regulation  since  it 
approves  ravisod  emission  limitations 
for  three  fadlides  of  die  Toledo  Edison 
Company.  The  revision  requested  by  the 
Toledo  Edison  Company  represents  a 
reduction  in  emisalons  at  two  of  Toledo 
Edison's  facilities  (Acme  and  Water 
Street)  and  an  increase  in  emissions  at 
the  third  facility  (Bay  Shore).  No 
additional  cost  is  anticipated  to  be 
incurred  by  the  company  in  meeting 
with  these  new  limitations.  The  facilities 
are  currenUy  in  compliance  with  these 
regulations  and  have  requested  an 
immediate  effective  date. 

Under  Section  307(b)(1)  of  Uie  Qean 
Air  Act  judicial  review  (rf  this  action  is 
available  only  by  the  fUing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b](2]  of  die  Qean  Air  Act.  die 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110  of  tlis  Qean  Air  Act  as  amended  42 
U.S.C  1 7410) 

Dated:  April  15, 1981. 
Waltar  C  BaitMC. 
Acting  AdmittiMtrator. 

Part  52  of  Chapter  L  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 

as  follows: 

SubpvtKK-OMo 

1.  i  52.1881  is  amended  as  foUows  by 
revising  paragraphs  (b)(39)(iii](A)  and 
(b)(39)(ui)(B).  and  by  revising 
paragraphs  (bK38)(vii)(A)  and 
(b)(39)(ix). 

952.1881    Control  atrategr.  Sumir  oxidM 
(sulfur  dkndde). 


(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 


(39)  In  Lucas  County  * 


(iii)  The  Toledo  Edison  Company  or 
any  subsequent  owner  or  operator  of  the 
Bay  Shore  Station  in  Lucas  County,  Ohio 
shall  not  causa  or  permit  sulfur  dioxide 
emissions  from  any  stack  at  the  Bay 
Shore  Station  in  excess  of  the  rates 
specified  below: 

(A)  834.6  nanograms  of  sulfur  dioxide 
per  joule  (1.94  lbs  SOt/MMBTU)  actual 
heat  input  for  the  fossil  fuel-fired  steam 
generating  unite  burning  coal.  (B)  215.1 
nanograms  of  sulfur  dioxide  per  joule 
(0.50  lbs  SOi/MMBTU)  actual  heat  input 


Cor  the  fossil  fuel-fired  peaking  unit 
burning  oU. 

(vU)  The  Toledo  Edison  Company  or 
any  subsequent  owner  or  operator  of  the 
Acme  Power  Plant  in  Locat  County. 
Ohio  shall  not  canae  or  permit  snlfor 
dioxide  emissiona  from  any  stack  at  the 
Acme  plant  in  excesa  or  the  rates 
spedfled  below: 

(A)  SISJ  nanograms  of  auMbr  (Uoxide 
per  Joule  (1  JO  lbs  SOt/MMBTU)  actual 
heat  input  for  fossil  fuel-fired  steam 
generating  unita  burning  coaL 

•  •       •       •       • 

(be)  The  Toledo  Edison  Company  or 
an  sid)sequent  owner  or  operator  of  the 
Water  Street  Steam  Plant  in  Lucas 
County,  Ohio  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  the  Water  Street  Plant  in  excess  of 
430.2  nanograms  of  sulfur  dioxide  per 
joule  (1.00  lbs  SOt  per  MMBTU)  actual 
heat  input 

2.  i  52.1882(b)  is  amended  aa  fbllowi 
by  adding  a  new  subparagraph  (8): 

182.1882    Pnnylanfie  arfieiliiaa 

•  •       •       •       • 

(8)  Federal  compliance  schedules  for 
the  "Toledo  Edison  Acme  Power  Plant 
coal  fired  units  and  the  Water  Street 
Steam  Plant  oil  fired  units  is  as  set  (orth 
in  8  S2.1882(b)  except  diat 
1 52.1882(b)(4Kiii)(G)  is  changed,  for 
these  units  only,  as  follows:  April  15. 
1980:  Achieve  final  compliance  with  the 
emission  limitation  of  1 52.1881(b)  of  diis 
chapter,  as  applicable,  and  notify  the 
Administrator  in  writing  that  such 
action  was  taken. 

[FR  Ooc  tl-iaao7  FOad  t-t-M:  M*  tm\ 

■axsMCOoc  sweet  ■ 


40CFRPart86 
[AMS-fRL-1790-<al 

Control  of  Air  Pollution  Firom  Motor 
VthidM  and  New  Motor  VaMcte 
EnglnM;  AiimimIiimiiI  Id  Hlgf>>Altitude 
Endsaion  Standards  for  1982  and  1983 
Modal  Year  Ught-Outy  Motor  Vehicles 


:  Environmental  Protection 
Agency. 

action:  Decision  on  reconsideration  and 
cunendment  to  final  rule. 


:  On  Mardi  8. 1981.  Ford  Motor 
Company  requested  the  Environmental 
Protection  Agency  (EPA)  to  reconsider  a 
provision  contained  in  the  final  1982- 
1983  high-altitude  regulations  published 
in  October  8, 198a  45  FR  88084.  EPA  has 
reconsidered  and  accordingly  amended 
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ihe  provision,  wiiicti  proliibits  tlie  sale  of 
vehicles  that  meet  only  lii^-altitude 
emissions  requirements  for  principal  use 
in  low-altitude  areas.  The  dedsion  on 
reconsideration  and  amended  rule  are 
published  below. 
dates: 

Effective  date:  This  amendment  to  the 
final  rule  is  effective  May  4. 19S1. 

Comment  date:  Howe\[er,  EPA  will 
accept  comments  until  (30  days  after 
date  of  publication).  Comments  should 
be  submitted  to  Public  Docket  No.  A-79- 
14  at  the  address  published  below. 
Aoomst:  Materials  relevant  to  this 
rulemaking  action  ar»contained  in 
Public  Docket  No  A-79-14  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  West 
Tower  I^obby,  GaUery  1 401 M  Street 
S.W..  Washington.  D.C  20460.  The 
docket  may  be  inspected  between  the 
hours  of  8:00  a.m.  to  MO  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
chaiged  for  copying  services. 
FOR  nmTHm  mrnwation  contact 
Gregory  J.  Dana.  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR-4S5), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W..  Washington.  DC. 
20460.  Telephone  202-75S-0596. 
SUPPLEiWNTAIIV  IWrOMIATION.  Public 
CommenL  Pursuant  to  the 
Administration  Procedure  Act  5  U.S.C. 
S53(b),  EPA  finds  that  pubUshhig  a 
notice  of  proposed  rulemaking  and 
receiving  public  comments  before 
establishing  a  final  amendment  is 
impracticable  and  contrary  to  the  public 
interest.  This  amendment  is  critical  for 
manufacturers'  and  their  dealers' 
compliance  with  the  19B2  model  year 
high-altitude  regulations,  aiui  the  1982 
model  year  is  imminent  Substantial 
delay  in  promulgation  of  these 
amendments  could  result  in  severe 
economic  harm  to  certain  dealers,  and 
lost  sales  for  manufacturers,  since 
dealers  would  be  forced  to  order  their 
inventories  under  the  assumption  that 
the  existing  prohibitions  are  effective. 
EPA  will,  however,  consider  comments 
on  this  amendment  received  within  30 
days  after  publication  of  this  notice, 
including  comments  on  the 
appropriateness  of  applying  this 
amendment  to  1063  model  year  vehicles. 
If.  as  a  result  of  those  comments, 
additional  changes  to  the  regulations  are 
appropriate,  EPA  will  issue  a  revised 
final  nde  applicable  for  the  1983  model 
year. 

EPA  finds  good  cause  to  make  these 
amendments  effective  upon 
promulgatioiL  In  addition  to  the  reasons 
discussed  above,  these  amendments 
only  relieve  restrictions  on  the  regulated 
industry. 


Regulatory  Analysis:  Section  3(b)  of 
ExecuUve  Order  12291. 46  PR  13103 
(February  19, 1981)  requires  EPA  to 
initially  determine  whether  a  rule  that  it 
intends  to  propose  or  issue  is  a  major 
rule  and  to  prepare  regulatory  impact 
analyses  for  all  inajor  rules. 

EPA  has  determined  diat  the 
amendment  adopted  herein  is  not  a 
major  rule,  since  it  will  decrease  the 
economic  impact  associated  with  the 
original  rule  without  significantly 
affecting  the  environmental  control 
anticipated  in  that  rule.  Accordingly,  a 
Regulatory  Impact  Analysis  is  notbeing 
prepared  for  this  amendment 

Inis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  requked  by  Executive  Order 
12291.  Any  conunents  from  0MB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  Central  Docket  Section 
(see  Address). 

Under  the  Regulatory  Flexibility  Act  5 
U.8.C  601  et  seq.,  EPA  is  required  to 
detemine  whether  a  regulation  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  regulatory  analysis.  The 
revision  of  the  high-altitude  regulation 
established  by  tlds  rulemaking  should 
reduce  the  btuden  of  compliance  with 
high-altitude  requirements  for  small 
entities.  Therefore,  pursuant  to  5  U.S.C. 
60S(b),  I  hereby  certify  that  this  rule  wUl 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  is  issued  under  the 
authority  of  Section  202(f)(1),  Section 
206  and  Section  301(a)(1)  of  the  Clean 
Air  Act  as  amended.  42  U.S.C. 
7521(f)(1),  7525.  7e01(a)(l). 

Dated  April  8, 1981. 
WallarCBaiber, 
Acting  Adminiatralot. 
April  8, 1981. 
Mr.  Herbert  L  Mlsch. 
Vice  President  Environmental  and  Safety 
Engineering.  Ford  Motor  Company,  The 
American  Road.  Dearborn.  Michigan 
48121. 
Dear  Mi.  Misch:  I  liave  reviewed  Ford 
Motor  Company's  (Ford's)  March  6, 1981 
petition  requesting  the  Environmental 
Protection  Agency  (EPA)  to  modify  a 
provision  in  the  1982-63  high-altitude 
regulations  published  on  October  8. 1980  (45 
FR  88884).  This  provision,  subsection  86.082- 
30(a)(4)  of  title  40  of  the  Cods  of  Federal 
Reflations,  prohibits.  Inter  alia,  the  sale  of 
vehicles  diat  meet  only  tlie  high-altitude 
requirements  to  customers  %vho  will 
principally  use  those  vehicles  in  other  than 
designated  liigh-aldtude  locations.  Ford 
claims  that  this  provision  will  cause 
economic  hardship  to  dealers  in  designated 
high-altitude  hwaUons  who  sell  to  both  hi|^ 
and  low-altitude  customers,  and  that  diere 


could  be  a  net  benefldal  effect,  if  any,  on 
emissions  from  high  altitude  vehicles  used  in 
certain  low.alUtude  areas.  I  have 
reconsidered  6ie  bases  for  EPA's  original 
determinatioo  Hut  sale  of  high-altitude 
vehicles  for  principal  use  in  low  altitude 
areas  should  be  prohibited  andhave  dedded 
to  amend  the  regulations  to  delete  this 
provision. 

As  discussed  in  the  tmal  rules,  EPA 
adopted  this  provision  to  avoid  a  potential 
increase  in  NO,  emissions  from  high  altitude 
vehicles  being  driven  at  low  altitudes.  45  FR 
88984.  66993  (1980).  Ford  points  out  that  it 
expects  very  few  customers  who  will 
principally  use  vehicles  outside  of  a 
designated  high-altitude  location  to  purdiase 
high-altitude  vehicles,  and  that  such  use 
would  normally  occur  only  in  areas  next  to 
designated  high-altitude  areas  ("fringe" 
elevations),  i^ere  NO,  emissions  would  not 
be  expected  to  increase  to  any  significant 
degree,  and  where  HC  and  CO  emissions 
would  actually  decrease.  Ford  also  asserts 
that  the  current  regulations  would  force 
certain  high-altitude  dealers  to  stock 
inventories  of  both  low-  and  high-ahitude 
vehicles  in  order  to  take  advantage  of  every 
sales  opportunity,  and  that  dealer  trading 
would  be  restricted. 

EPA  had,  in  fact  initially  proposed  that  the 
sale  of  high-altitude  vehicles  for  principal  use 
at  low  altitude  be  allowed,  so  that  low- 
altitude  customers,  whose  principal  area  of 
use  is  close  to  designated  high-altitude 
locations,  would  have  the  option  of  buying 
high-altitude  vehicles.  However,  hidications 
that  NO,  emissions  would  increase  if  this 
provision  were  retained,  in  combination  with 
the  expectation  that  trading  between  low  and 
high-altitude  dealerriiips  would  minimize  any 
negative  effect  on  model  availability,  resulted 
in  a  decision  that  the  final  rule  shoidd  require 
that  high-altitude  vehicles  t>e  sold  only  for 
principal  use  in  designated  high-altitude 
areas. 

The  benefits  expected  from  use  of  high- 
altitude  vehicles  in  certain  low-altitude  areas 
in  terms  of  improved  fuel  economy  and  HC 
and  CO  emission  reductions  distinguish  this 
situation  from  the  sale  of  low-altitude 
vehicles  for  use  in  designated  high-altitude 
areas.  In  the  latter  case,  since  HC  and  CO 
emissions  would  increase  substantially,  sudi 
sales  would  defeat  tlie  very  purpose  of  the 
high-altitude  regulations.  In  addition, 
whereas  manufacturers  would  have  an 
economic  incentive  to  sell  low-altitude 
vehicles  for  use  in  designated  high-altitude 
areas  due  to  the  lower  costs  involved  in 
producing  low-altitude  vehicles,  the  converse 
is  not  true.  Therefore,  the  prohibition  on  sale 
of  low-altitude  vehicles  for  principal  use  in 
designated  high-altitude  areas  prevents  a 
flow  of  vehicles  (from  low-  to  hi^-SlUtude 
areas)  that  is  miKfa  more  likely  to  ooatr  dian 
that  nvhich  might  occur  in  the  situatton  Ford 
has  presented. 

Ford's  arguments  indicate  that  the 
economic  consequences  of  the  restriction  on 
sale  of  high-altitude  cars  for  principal  use  in 
low-altitude  areas  have  been  magnified  bjr 
the  current  automotive  auiket  situatioii.  I  aa 
required  under  section  2a2({X3XA)  of  the 
Qean  Air  Act  to  consider  thie  economic 
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impact  upon  individual  high-altitude  dealan 
in  promulgating  high-altitude  regulations. 
Ford's  argumenta  are  penuaaive  given  tha 
limited  incentive  for  high-altitude  dealeia  to 
sell  high-altitude  vehicles  to  low-aititudc 
customers. 

I  am  also  required,  under  section 
202(f](3)(Q  of  the  Clean  Air  Act  to  conaider 
the  likelihood  that  high  altitude  regulations 
will  result  in  signiflcant  improvements  in  air 
quality  in  any  area  to  which  such  reguiaUona 
apply.  Given  the  relative  lack  of  information 
available  to  show  that  thera  would  be  a 
significant  adverse  effect  on  NO,  emissions  if 
this  restriction  were  removed, '  and  the 
potential  beneflcial  effects  on  HC  and  CO 
emissions,  it  appears  that  this  restriction 
would  not  result  in  a  significant  improvement 
in  air  quality.  Balancing  this  with  the 
potential  adverse  economic  consequences 
upon  individual  high-altitude  dealers,  I  have 
decided  to  grant  Ford's  petition.* 

We  believe  that  there  is  good  cause  for 
dispensing  with  the  requirements  of  notice 
and  opportunity  for  comment  on  this 
amendment,  and  plan  to  publish  the  revision 
as  a  final  rule,  effective  upon,  promulgation. 
While  it  is  not  clear  whether  this  action  may 
be  treated  as  an  emergency  rule  under  the 
recently  issued  Executive  Order  concerning 
promulgation  and  review  of  Federal 
regulations,  we  will  make  every  effort  to 
expedite  this  matter. 

Sincerely  yours, 
Walter  C.  Barber. 
Acting  Administrolor. 
cc:  Drew  Lewis.  Secretary  of  Transportatkn 

PART  M-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

40  CFR  Part  86  is  amended  as  foUowt: 
1,  Section  88.082-30  is  amended  in  the 
introductory  text  of  paragraph  (a)(4)  by 
revising  the  second  sentence  to  read  as 
follows: 

§86.082-30    [AiMfidad] 

(a)  •  •  * 

(4) A  violation  of  Section  203(a) 

(1)  of  the  Gean  Air  Act  occurs  when  any 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  light-duty 
vehicle  or  light-duty  truck,  subject  to  the 
regulations  under  the  Act  which  is  not 


'  If  farther  ftudy  on  the  NOx  impact  indicates  that 
there  would  be  a  tignincant  adverae  effect  on  such 
emiuiont.  this  dedtioa  nuy  be  tubfect  to  revUioa. 

'Of  course,  tinea  this  deciiion  affects  only  a 
manufacturer's  liability  under  section  203(aH1)  of 
the  Qean  Air  Act  any  higb-altitiMk  vehicles  that 
are  sold  for  principal  use  al  low  altitudes  an  still 
tubjecl  to  the  requirements  of  section  207  of  the 
Clean  Air  Act.  Of  course  manufacturers  would 
rarely  be  subject  to  recall  or  warranty  liability  for 
high-altitude  vehicles  failing  to  meet  low-altitude 
standards  if.  as  Ford  points  out  etnisaiona  actually 
improve. 


configured  to  meet  high-altituda 

requiiwnents:  " 

•  •        *        •        • 

2.  Section  86.082-30  is  further 
amended  by  removing  existing 
paragraphs  (a)(4)  (i)  and  (U)  and  adding 
new  paragraphs  (i)  and  (ii)  to  read  as 
follows: 

•  •        •        »       » 

(i)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
substantial  reason  to  believe  that  such 
motor  vehicle  will  not  be  osad 
principally  at  a  designated  high-altitude 
location:  or 

(ii)  At  an  other-than-designated  high- 
altitude  location,  when  such 
manufacturer  has  reason  to  believe  that 
such  motor  vehicle  will  be  used 
principally  at  a  designated  high-altitude 
location. 

•  *        *        •        • 

|FK  Doc.  S1-1I2I]  Filrd  S-l-tl:  a:4S  aai| 
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ftoyaaia>  BnvirofuiMntal  Ptotectioo 
AgancjTt  401  M  St.,  SW.,  WaaUngton, 
DlC  2DM0,  (708-S57-7365). 


40  CFR  Part  180 

[PH  FRL  1fO»-S;  OPP-3004tl 

Tolarsnca  and  AddtUw  RoQuMioiw 
fof  Taatlclda  flaalduaa  In  f^nd  or 
T%%&.  CarWIraMon  Undaf  flam^lnnr 
FtoxiMHy  Act 

AOBtcv:  Environmental  Protection 

Agency  (EPA). 

action:  Statement  of  administrative 

policy. 


r  The  Regulatory  Flexibility 
Act  provides  that  certain  proposed  and 
final  regulations  most  be  accompanied 
either  by  a  regulatory  flexibility  analysis 
or  by  a  certification  that  no  analysis  is 
necessary  because  the  regulation  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entitites."  EPA  routinely  issues 
regulations  establishing  pesticide 
tolerance  levels,  or  exemptions  from 
requirements  for  a  tolerance,  and  levels 
and  conditions  for  safe  oae  of  pesticides 
as  food  or  feed  additives  that  will  not 
generally  result  in  significant  impacts  to 
substantial  numbers  of  small  businesses 
or  other  smaU  entities.  Certification  of 
this  fact  on  a  case-by-case  basis  may 
unnecessarily  add  to  the  time  required 
to  promulgate  such  a  regulation.  The 
Administrator  is  issuing  a  general 
certification  that  will  apply  to  each 
proposed  and  final  tolerance  and  food 
additive  regidation,  except  those  which 
would  lower  an  existing  tolerance  or 
additive  level. 

FOH  niMTNai  INFOmiUTION: 

Edward  Brandt,  Benefits  and  Field 
Studies  (TS-78aC).  Office  of  Pesticide 


rawY  wowaMTiow.  Congreaa 
recently  enacted  the  Regulatory 
Flexibility  Act  (Pub.  L  90-^34. 94  Stat 
1104,  S  U3.C.  801-612).  The  purpoaa  of 
the  Act  is  to  ensure  that  the  Agency 
analyzes  tha  effect  of  regulatory 
reqtdrements  on-smaD  businessea. 
Government  jurisdictkms,  and 
organixationa  (coDacthrely  rtferrad  to  aa 
"■maO  entitiea").  Hw  law  requirea  that 
with  certain  exceptiona,  each  propoaed 
or  final  regulation  be  accompaniad  by  a 
regulatory  flexibility  analysis  or  by  a 
certification  by  the  Administrator  that 
no  such  analysis  is  necessary  becauaa 
the  regulation  will  not  have  a 
"signiflcant  economic  impact  oa  a 
substantial  number  of  smaO  antitiea." 
Under  section  406  of  die  Federal  Food. 
Drug,  and  Coametic  Act  (FTOCA),  aa 
amnided.  (21  U3.C  S4ea).  tha  Afsncy  ia 
authorized  to  establish  by  regulation 
tolerance  levels  or  exemptiona  from  the 
requirements  for  a  tolerance  for 
pestiddet  resulting  in  residuea  on  raw 
agricultural  commodities.  Under  aection 
409  of  die  same  Act  (21  U.S.C  348),  tfw 
Agency  is  authorized  to  issue 
rf^gulaUons  establishing  safe  levela  of 
residues  of  pestiddet  found  aa  additivea 
in  procaaaed  food  or  teed.  Tbfl«e 
tolerance  and  additive  regnlationa  are 
intended  to  protect  the  pabUc  while 
giving  approiMriate  consideration  to  the 
productkn  of  an  adequate,  wholeaome, 
and  economical  food  supply.  Decisions 
on  tolerance  or  additive  regulations 
involve  careful  review  and  evaluation  of 
residue  chemistry  and  toxicology  data  to 
ensure  that  maximum  residue  levels 
likely  to  be  found  bi  food  and  feed  are 
acceptable  for  human  consumption. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  under 
the  Federal  Insectidde,  Fluigicide,  and 
Rodentidde  Act  as  amended  (FIFRA) 
and  thus  to  be  distributed  and  sold  in 
commerce  for  a  particular  use  resulting 
in  residues  on  food  or  feed  under  40  CFR 
162.7(dHv).  This  generally  has  some 
beneficial  economic  impacts  on  the 
producer,  distributors,  and  professional 
applicators  of  the  pestidde,  all  of  whom 
benefit  through  sale  of  the  pestidde.  It 
may  also  benefit  the  ultimate  user  of  the 
pestidde,  usually  a  grower  or  food 
processor,  who  would  otherwise  not  be 
able  to  legally  sell  crops  containing 
residues  c^  that  pestidde.  These 
regulations  also,  in  many  cases,  increase 
the  nimiber  of  pest  treatment 
alternatives,  thereby  increasing 
competition  in  the  pestidde  market 
However,  the  economic  benefits  from 
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any  specific  regulation  generally  are  not 
"significant"  ivithin  the  meaning  of  the 
Regulatory  Flexibility  Act  since  most 
such  rules  affect  only  a  relatively  few 
manufacturers  and  (Ustributors.  and 
since  the  users  of  the  pesticides  affected 
by  a  rule  generaOy  have  alternative 
meaiu  of  controlling  the  pest  in 
question.  In  addition,  the  only  situation 
in  which  Issuance  of  a  regulation  under 
section  406  or  409  of  die  FFDCA  might 
have  a  significant  "adverse"  impact 
would  be  the  case  of  an  amendment  to 
an  existing  tolerance  or  exemption  or 
additive  level  a^iich  results  in  a  lower 
maximum  allowable  residue. 

However,  delay  in  issuing  a  tolerance 
or  an  exemption  or  a  food  or  feed 
additive  level,  in  some  cases,  causes 
significant  adverse  economic  impacts  on 
potential  users  of  a  pestidde.  Preparing 
and  approving  a  separate  certification 
for  each  of  the  many  tolerance  or  food 
additive  regulations  could  add 
significantly  to  the  time  required  to 
process  and  approve  them.  Such  a  delay 
would  in  fact  be  contrary  to  the  Intent  of 
the  Regulatory  Flexibility  Act  It  is 
therefore  desirable  to  Issue  a  general 
certification  that  will  apply  to  most 
tolerance  and  food  additive  regulations 
on  the  grounds  that  such  regulations  will 
not  substantially  adversely  impact  small 
entities. 

Accordingly,  I  hereby  certify  that 
regulations  establishing  new  tolerances, 
food  or  feed  additive  levels,  or 
conditions  for  safe  use  of  food  additives, 
or  raising  tolerance  or  additive  levels,  or 
establishing  exemptions  fiom  tolerance 
requirements,  under  sections  408  and 
409  of  the  FFDCA.  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  regulations  will  not  be  required  to 
undergo  regulatory  flexibility  analysis. 
A  statement  referring  to  this 
certification  notice  will  be  included  in 
the  preamble  to  each  such  regulation. 

(S  US.C.  80S(c)) 

Dated:  April  2&  1981. 
WaltvCBaitMT.Ir.. 
Acting  Adminittmtor. 

|FR  Doc  n-1MlS  Filed  S-l-ai:  MS  «a| 
BILUNQ  COOE  *S»0-»\-m 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart9 

(Docket  Na  FEMA-OEN-eC] 

Floodplain  Managenient  and 
Protection  of  WeUande 
AQENCV:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Interim  rule  and  request  for 
comments. 


:  This  regulation  amends 
i  9.11(e)(lH2)  of  the  FEMA  floodplain 
management  regulations  (44  CFR  Part  9, 
45  FR  60520.  September  a  196a  as 
previously  amended  at  40  FR  9064. 
January  28. 1961).  It  changes  some  of  the 
substantive  provisions  anid  defers 
implementation  until  October  1. 1961. 

The  Federal  Insurance  Administration 
will  not  be  required  to  assess  the 
instuance  risk  on  each  new  or 
substantially  improved  structure  in 
coastal  high  haiard  areas  (V  Zones) 
except  as  regards  its  elevation.  This 
change  from  die  initial  system  of 
individual  rating  was  necessitated  by  an 
anticipated  administrative  burden 
imposed  by  the  individual  rating  system 
and  by  the  oonunents  received  hy 
FEMA.  The  new  rating  scheme  is 
intended  to  achieve  actuarial  flood 
insurance  rates  in  V  Zones  without  die 
administrative  burden.  The  deferral  of 
the  implementation  date  from  May  1, 
1961  to  October  1. 1961.  is  needed  to 
implement  the  new  system.  No 
requirementg  or  cbangea  to  iaaurance 
availability  or  rating  will  go  into  effect 
on  May  1.  19B1. 

■mcnvE  DATK  This  rule  is  effective 
May  4. 1961. 

Comment  due  date:  On  or  before  July 
15,1961. 

AOOWtW:  Send  comments  to  Rules 
Docket  Clerk.  Office  of  General  Counsel 
Federal  Emeigency  Management 
Agency.  Room  602. 1725 1  Street  NW.. 
Washington.  DC  20472. 
ran  PUiiTHn  MPomMTKM  contact: 
John  Scheibel  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  1725  I  Street  NW., 
Washington,  DC  20472.  Telephone  (202) 
634-1990. 

SUPPLEKKNTAflY  MPOfOHATION:  As  the 
Federal  Insurance  Administration  (FIA) 
has  gained  experience  in  insuring 
structures  in  coastal  high  hazard  areas 
fV  Zones),  it  has  become  clear  that  the 
flood  insurance  rates  for  new 
construction  in  such  areas  are  too  low. 
Recent  figures  indicate  that  the 
Govenunent  is  subsidizing  policies  in  V 
Zones  at  $432  per  policy  per  year.  This 
apparently  results  from  the  fact  that  two 
key  risk  factors  have  not  been  taken 
into  consideration:  Wave  heights  and 
stability  of  the  structtve  to  withstand 
wave  impacts.  To  put  the  flood 
insurance  program  on  an  actiiarially 
sound  basis  in  V  Zones,  it  is  imperative 
that  these  factors  be  taken  into 
consideration.  If  flood  insurance 


premiums  do  not  reflect  the  real  risk  in 
V  Zones,  it  will  encourage  development 
in  these  most  hazardous  areas  and  place 
a  potential  btuxien  on  the  tajqiayers.  V 
Zones  are  those  coastal  areas  in  which 
waves  have  their  greatest  impact  Thus, 
while  they  embrace  a  very  limited 
geographic  area,  they  represent  an  area 
of  significant  risk.  In  order  to  operate 
the  flood  insurance  program  in  V  Zones 
on  a  fiscally  responsible  basis.  FEMA 
issued  regulations  which  required 
individual  insurance  rating  of  structures 
in  y  Zones. 

Section  9.11(e)  of  the  FEMA  floodplain 
management  regulations  (44  CFR  Part  9, 
45  FR  5952a  September  9, 1960) 
provided  that  in  implementing  the 
National  Flood  Insurance  Prc^ram 
(NFIP).  die  Federal  Insurance 
Administrator,  who  heads  a  component 
within  the  Federal  Emergency 
Management  Agency,  and  to  whom  the 
Director  of  FEMA  has  delegated  the 
authority  and  responsibility  for 
administering  the  NFIP.  would,  by 
February  1. 1061.  take  a  number  of 
actioiu  with  respect  to  the  providing  of 
flood  insurance  for  new  construction  or 
a  substantial  improvement  in  a  coastal 
high  hazard  area,  and  would  identify  all 
coastal  high  hazard  areas  (with  or 
without  base  flood  elevations)  in  the 
United  States  by  October  1, 1961. 

In  order  to  implement  the  provisions 
of  1 9.11(eHlX2)  and  (3).  FEMA 
published  a  proposed  rule  at  45  FR 
78181, 78182  on  November  25, 198a 
proposing  various  procedures  for  taking 
the  actions  required  of  FIA  ahex 
February  1. 1981.  On  January  21, 1981, 
FEMA  amended  44  CFR  9.11(e)(2)  by 
changing  the  date  for  compliance  from 
February  1, 1981  to  May  1, 1981  (46  FR 
9084.  January  2B,  1981).  To  further 
encourage  additional  comments 
concerning  its  proposed  rule  of 
November  25  and,  in  conformity  with 
the  amending  of  the  implementation 
date  of  f  9.11(e)(2)  from  February  1, 1981 
to  May  1. 1981,  FEMA  published  on 
February  23, 1981,  at  40  FR  13527, 13526 
a  notice  stating  that  rulemaking  was 
being  delayed  and  that  pending 
expiration,  on  April  15, 1981,  of  an 
additional  comment  period.  FEMA  did 
not  intend  to  publish  any  final  rules 
generated  by  the  November  25, 198a 
proposed  rulemaking  other  than  certain 
rules  not  pertaining  to  (  9.11(e)(2),  which 
were  published  as  final  in  the  Rules 
Section  of  the  Federal  Register  of 
February  23, 1961. 

This  regulation  must  take  effect 
immediately  so  that  the  public  can  be 
advised  that  the  May  1, 1961  date  is  no 
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longer  applicable.  This  need  for 
immediacy  constitutes  good  cause  for 
making  this  rule  elective  May  4, 1981. 
Any  insurance  policies  issued  on  or 
after  May  1, 1981.  will  not  be  rendered 
void  as  a  result  of  44  CFR  g.ll(e)(2]  as 
issued  on  September  1, 1960,  and 
amended  on  January  28. 1981  (46  FR 
9064). 

Based  upon  additional  comments 
received  and  further  study  by  FIA.  it 
became  clear  that  certain  requirements 
of  S  9.11(e)  (1)  and  (2)  are  not 
administratively  feasible.  It  also  appears 
that  the  objectives  of  {  9.11(e)  (1}  and  (2) 
can  be  met  by  a  plan  which  is  less 
administratively  burdensome. 

Section  S  9.11(e)(1)  required  FIA  to 
identify  all  coastal  high  hazard  areas  by 
October  1, 1981.  Due  to  constraints  of 
budget  and  time.  FIA  will  be  unable  to 
meet  this  deadline.  Also,  the 
methodology  developed  by  the  National 
Academy  of  Sciences  for  establishing 
wave  heights  is  applicable  primarily  to 
the  east  and  gulf  coasts  of  the  United 
States.  For  these  reasons.  S  9.11(e)(1) 
has  been  changed  to  require  FIA  to  give 
priority  to  identifying  coastal  high 
hazard  areas  as  part  of  its  overall 
mapping  effort,  with  no  specific 
deadline  imposed. 

Section  9.11(e)(2)  conditioned  the 
availability  of  flood  insurance  for  new 
and  substantially  improved  construction 
in  V  Zones  on  several  factors:  (1)  Each 
structure  was  individually  rated;  (2) 
wave  heights  have  been  delineated  for 
the  site  of  the  structure;  and  (3)  the 
structure  was  elevated  to  the  wave 
height  level. 

The  comments  received  in  response  to 
FIA's  proposed  implementation  of  this 
system  and  and  FIA's  own 
reconsideration  of  the  system  reflected 
significant  administrative  difficulties  in 
going  ahead  with  this  system  of 
individual  rating.  It  also  indicated  the 
advantages  of  a  simpler  proposal  which 
does  not  require  rating  on  a  structure- 
by-structure  basis  for  all  of  the  risk 
factors.  It  was  also  felt  that  it  would  be 
more  effective  to  charge  an  actuarial 
rate  for  construction  below  the  wave 
height  level  rather  than  to  deny 
insurance  altogether. 

Based  on  these  concerns,  FIA  will  not 
be  required  to  assess  the  insurance  risk 
on  each  new  or  substantially  improved 
structure  in  V  Zone  except  as  regards  its 
elevation.  FIA  intends  to  factor  into  its 
rate  determination  a  surcharge  based  on 
the  ability  of  a  structure  to  withstand 
the  force  of  waves.  Each  new  or 
substantially  improved  structure  will  be 
rated  based  on  its  relationship  to  the 
wave  height  level.  For  structures  built 
below  the  wave  height  level,  it  is 


anticipated  that  the  rate  will  be 
markedly  higher  than  the  present  rate. 
This  is  necessary  to  reflect  the  risk  due 
to  wave  heights.  Without  the 
designation  of  wave  heights,  no  flood 
insurance  may  be  provided  as  the 
structure  will  be  unratable.  Even  if  a 
structure  is  only  1  foot  below  wave 
height  level,  it  may  be  subject  total  loss 
upon  the  impact  of  waves  driven  by 
hurricane  force  winds. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  implementing  regulation* 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508),  FEMA  has 
found  that  there  will  be  no  significant 
impact  on  the  quality  of  the  human 
environment  as  a  result  of  the  issuance 
of  these  regulations.  This  finding  is 
based  on  an  environmental  assessment 
prepared  for  these  regulations.  On  this 
basis,  an  environmental  impact 
statement  will  not  be  prepared. 

Accordingly,  44  CFR  9.11(e)  (1)  and  (2) 
is  amended  and  revised  to  read  as 
follows: 

PART9-FL000PLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

{9.11    Mittgation. 

(e)  In  the  implementation  of  the 
National  Flood  Insurance  Program,  the 
Federal  Insurance  Administrator 

(1)  Shall  make  identification  of  all 
coastal  high  hazard  areas  a  priority; 

(2)  Beginning  October  1, 1981.  may 
only  provide  flood  insurance  for  new 
construction  or  substantial 
improvements  in  a  coastal  high  hazard 
area  if: 

(i)  Wave  heights  have  been 
designated  for  the  site  of  the  structure 
either  by  the  Administrator  based  upon 
data,  generated  by  FLA  or  by  another 
source,  satisfactory  to  the 
Administrator 

(ii)  The  structure  is  rated  by  FIA 
based  on  a  system  which  reflects  the 
capacity  to  withstand  the  ejects  of  the 
100-year  frequency  flood  including,  but 
not  limited  to,  the  following  factors: 

(A)  Wave  heights; 

(B)  The  ability  of  the  structure  to 
withstand  the  force  of  waves. 

Dated:  April  Sa  1981. 
John  W.  McConMB, 

Acting  Director. 

|FK  Ooc  n-ISMZ  Filed  S-l-«t  MS  ami 
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DEPARTMENT  OF  TRANSPORTATION 
NaUoniri  Mghwuy  Traffic  Sataty 


49  CFR  Part  631 

[Docket  Na  LVM  77-01;  NoUee  •] 

Paaaangar  AutomoMto  Avaraga  Fual 
Ecofioiny  Standaitla;  EicanipMon  Froin 
Avaraga  Fual  Economy  Standarda 

AOtNCV:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

action:  Final  decision  to  grant 

exemption  from  average  fiiel  economy 

standards  and  to  establish  alternative 

standards. 

auMMARV:  This  notice  exempts  Avanti 
Motors  Corporation  (Avanti)  from  th^ 
generally  applicable  average  fuel 
economy  standards  of  19.0  miles  per 
gallon  (mpg)  and  2OJ0  mpg  for  1979  and 
1980  model  year  passenger  automobiles, 
respectively,  and  establishes  alternative 
standards.  The  alternative  standards  are 
14.5  mpg  in  the  1979  model  year  and  15.8 
mpg  in  the  1980  model  year. 
DATE8:  The  exemptions  and  alternative 
standards  set  forth  in  this  rule  apply  in 
the  1979  and  1980  model  years. 
POn  FUflTHER  INFORMATION  CONTACT 

Robert  Mercure,  Office  of  Automotive 
Fuel  Economy  Standards.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W..  Washington. 
D.C.  20590  (202-75&-4384). 
SUPPtCMENTARV  INFONMATtON:  The 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  exempting 
Avanti  from  the  generally  applicable 
average  fuel  economy  standards  for  the 
1979  and  1980  model  years  and 
establishing  alternative  standards 
applicable  to  that  company  in  those 
model  years.  This  exemption  is  issued 
under  the  authority  of  section  502(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended  (the  Act)  (15 
U.S.C  2002(c)).  Section  502(c)  provides 
that  a  manufacturer  of  fewer  than  10,000 
passenger  automobiles  annually  may  be 
exempted  from  the  generally  applicable 
average  fuel  economy  standard  for  a 
particular  model  year  if  that  standard  is 
greater  than  the  low  volume 
manufacturer's  maximum  feasible 
average  fuel  economy  and  if  the  NHTSA 
establishes  an  alternative  standard 
applicable  to  that  low  volume 
manufacturer  at  the  level  of  its 
maximum  feasible  average  fuel 
economy.  Section  502(e)  of  the  Act  (15 
U.S.C.  2002(e))  requires  the  NHTSA  to 
consider 
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(1)  Technological  feasibility: 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  ototor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

This  final  rule  was  preceded  by  a 
notice  announcing  the  NHTSA's 
proposed  decision  to  grant  an  exemption 
to  Avanti  for  the  1979  and  1980  model 
years  (46  FR  5022.  January  19. 1981).  No 
comments  were  received  during  the  45- 
day  comment  period. 

Based  on  its  conclusions  that  it  is  not 
technologically  feasible  and 
economically  practicable  for  Avanti  to 
improve  the  fuel  economy  of  its  1979  and 
1980  model  year  automobiles  above  an 
average  of  14.5  and  15.8  mpg, 
respectively,  that  other  Federal 
automobile  standards  did  not  affect 
achievable  fuel  economy  beyond  the 
extent  considered  in  this  analysis  and 


that  the  national  effort  to  conserve 
eneigy  will  be  negligibly  affected  by  the 
granting  of  the  requested  exemptions, 
this  agency  concludes  that  the  maximum 
feasible  average  fuel  economy  for 
Avanti  in  the  1979  and  1980  model  years 
is  14.5  and  15  J  mpg,  respectively. 
Therefore,  NHTSA  is  exempting  Avanti 
from  the  generally  applicable  standards 
and  is  establishing  alternative  standards 
of  14.5  mpg  for  the  1979  model  year  and 
15.8  mpg  for  the  1980  model  year. 

In  consideration  of  the  foregoing,  49 
CFR  Part  531  is  amended  by  revising 
i  531.S(bHl)  to  read  as  follows: 

S  S3i.5    Fuel  aoocioiny  stsnoards> 
•        *        •        •        • 

(b)  The  following  manufacturers  shall 
comply  writh  the  fuel  economy  standards 
indicated  below  for  the  specified  model 
years: 

(1)  Avanti  Motor  Corporation. 


AvafSQa  Fuel  Economy  Sisii 

dard 

MeMtwr 

»y 

••»f 

M.I 

US 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  decision  are  Robert 
Mercure  and  Stephen  Kratzke, 
respectively. 

Auduxity:  Sec.  9.  Pub.  L  8&-67a  80  SUL 
931  (49  U.S.C.  1657):  sec  301,  i>ub.  L  94-163, 
89  Stat.  901  (IS  U.S.C.  2002):  delegation  of 
authority  at  49  CFR  l.Sa 

luued  on  April  27, 1981. 
Diane  K.  Steed, 
Acting  Adau'aiatrator. 
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Proposed  Rules 


Federal  Re(itter 

VoL  46.  No.  8S 
Monday.  May  4,  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put><ic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  tftese  notices 
IS  to  give  interested  persons  an 
opportunity  to  partictpate  In  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  419 

(Amendment  No.  31 

Barley  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  proposes  to  amend  the 
Barley  Crop  Insurance  Regulations 
effective  with  the  1982  crop  year  by 
changing  the  cancellation  and 
termination  for  indebtedness  dates  in 
certain  states  to  allow  for  the  insuring  of 
fall-seeded  barley.  The  current 
regulations  include  cancellation  and 
termination  for  indebtedness  dates  for 
spring-seeded  barley  only.  This 
amendment  will  permit  the  insuring  of 
both  spring  and  fall-seeded  barley  in 
certain  states.  In  addition,  it  is  also 
proposed  to  delete  an  obsolete 
subsection  of  these  regulations.  This 
action  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  July  6, 1981,  to 
be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATKNl:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 


Secretary's  Memorandum  No.  1955 
(August  25. 1978),  and  has  been 
classified  as  "not  significant." 

The  Acting  Manager  of  the  Federal 
Crop  Insurance  Corporation  has 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seg.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  proposed 
rule  applies  to  is:  Title — Crop  Insurance: 
Numbier  10.450.  This  action  will  not  have 
a  signiflcant  impact  specifically  on  area 
and  community  development:  therefore, 
review  as  established  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-^  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C  1501  etseg.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Barley  Crop 
Insurance  Regulations  (7  CFR  Part  419) 
as  published  in  the  Fedsral  Register  at 
44  FR  35195-35201  (Tuesday,  June  19, 
1979),  effective  with  the  1982  crop  year, 
relative  to  the  cancellation  and 
termination  for  indebtedness  dates 
found  in  7  CFR  419.7,  subsection  12, 
found  in  the  right-hand  column  of  44  FR 
35199. 

The  cancellation  and  termination 
dates  in  the  current  policy  are 
applicable  only  to  spring-seeded  barley 
crops.  The  Board  of  Directors  of  FCIC 
has  approved  the  addition  of  barley  as 
an  insurable  crop  in  several  counties 
where  fall-seeded  barley  is  produced. 
This  amendment  is  necessary  to  allow 
the  insuring  of  fall-seeded  barley  with 
the  proper  cancellation  and  termination 
dates. 

In  addition,  FCIC  also  proposes  to 
delete  and  reserve  7  CFR  419.3  of  the 
Barley  Crop  Insurance  Regulations.  The 
provisions  of  this  subsection  require 
FCIC  to  annually  post  in  each  county 
courthouse  a  listing  of  indemnities  paid 
in  each  county  and  were  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  1980  amendments  to  the 
Act  (Pub.  L  96-365.  September  28. 1980] 
deleted  this  provision  and  the 
Corporation  is  no  longer  required  to  post 
such  lists.  Therefore,  it  is  proposed  that 


7  CFR  419.3  be  deleted  and  reserved. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
the^  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1055 
(August  25, 1978),  and  "Improving 
Government  Regulations"  (43  FR  50968). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  June  19, 1964. 

PropoeedRule  , 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  teg.), 
FCIC  proposes  to  amend  the  Barley 
Crop  Insurance  Regulations,  7  CFR  Part 
419,  effective  with  the  1982  and 
succeeding  crop  years,  in  the  following 
instances: 


I41S.3   IReeerved] 

1.  Remove  and  reserve  1419.3. 

2.  In  i  419.7.  revise  item  12  in  the 
'Terms  and  conditions"  portion  of  the 
insurance  policy  to  read  as  follows: 

f  41S.7    TYie  appMcation  and  poScy. 

*        •        •        •        * 

12.  Life  of  contract:  cancellf  tion  and 
termination,  (a)  The  contract  shall  t>e  in  effect 
for  the  crop  year  ipeciHed  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  the 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  befora  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  at  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  ytmr. 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  he  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  admintsterfed  by  the  U.S. 
Department  of  Agricuilure  shall  be  the  date 
such  payment  was  approved. 

(c)  Follo%ving  are  the  cancellation  and 
termination  dales: 


SHI*  and  eouniir 

C««M 

"       TaiNntfondM 
lor  nMMsdncM 

KtfWM,  New  Msirioa^ 
OMtfioniaand 
Tnas. 

kWo: 

•1  countm  hrmg 

CmyfonCaumt 
County. 

April  30 

JufwSO 

.»—  SflplMV^Mf  IS. 

N0iMn*w3a 

M 


SI- 


SI. 


Fedwl  Ragirter  /  Vol  48.  No.  85  /  Monday.  May  4.  1981  /  Proposed  Rules 


24055 


n  cmon.  Uieoin 

^      ^«S0 

—  8^MM*«ISw 

aNrt.BPHO, 

PiaUObtM 

AfltMiLVdli 

caMMlylns 

•OUll.«tf*«« 

iMraoL 

M  atar  CotoradB 

D«3M«Mr31- 

— .  MmhSI. 

McMg«V  MtanMMlk 

OmnlNrtl.. 

_  MMhSI. 

ManHna.rMraM 

k 

Nadh  CMoia.  Soul 

h 

CMMi.UWV 

WAtooniin,  And 

Wyoming, 

% 

"flf^BMIl 

Jm*>> 

Oclolnr  to 

(d)  In  the  absence  of  a  notice  from  the 
insuied  to  cancel  and  lubject  to  the 
proviaioni  of  lubsectiona  (a),  (b),  and  (c)  of 
thia  tection.  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 


(Sees.  508.  Sia.  Pub.  L  7S-43a  52  Stat.  72,  as 
amended  (7  U.S.C  1506, 1516) 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budjget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Orcular  A-40. 

Approved  by  the  Board  of  Directors  on 
April  7. 1981. 

PetarF.Coia.     I 

Secretary,  Pedeivl  Crop  Insurance 

Corporation. 

Dated:  April  7. 1981. 

Approved  by: 
Wayne  A.  Fletcfaar, 
Acting  Manager. 
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SMALL  BUSINESS  AOMIMSTIUTION 
13CFRCtkl 

Improving  Oovmment  Regulatlona; 


AOfNCV:  Small  Bualness  Administration. 
ACTION:  Publication  of  tha  Semiannual 
Agenda  of  Regulations  under  review  or 
deTelopment  by  the  Small  Business 
Administration. 


r.  SEA  previously  published 
four  semiannual  agendas  of  regulations 
pursuant  to  EO  12044  "Improving 
Government  Regulations."  Although  not 
a  regulatory  Agency.  SEA  attempted  to 
draft  agendas  that  met  both  the  criteria 
and  the  spirit  of  the  EO  and  furthered 
the  regulatory  revievir  process.  This  is  its 
first  agenda  published  pursuant  to  E.O. 
12291  and  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601  et  seq.,  Pub.  L.  9&-354 
effective  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  overall 
SBA  Regulatory  Review  and 
Development  Ingram  and  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Associate  General 
Cotmsel  for  Legislation,  Small  Business 
Administration,  1441  L  Street.  NW.. 
Washington,  D.C.  20416,  202/653-6662. 
•UFPLEMENTARY  INFORMATION:  Hie  SBA 
agendas  will  contain  many  regulations 
which  are  limited  in  public  impact  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  were  general,  and  all  were 
positive.  None  were  directed  at  specific 
contents,  nor  were  any  changes 
suggested  or  recommended. 

L  Ragulationa  Undar  Ravlaw  and  Davatopmant 


The  agenda  format  U  now  alig}itly 
modified.  Part  L  Regulations  Under 
Review  and  Development  includea 
proposed  and  final  regulations  which 
SBA  has  issued  since  publicatioD  of  the 
last  agenda.  Part  n.  Existing  R^pilations 
Selected  for  Review,  informs  the  public 
of  the  regulation  review  which  is 
currently  underway  within  the  Agency. 
The  format  for  the  agenda  is: 

Part  L-  RegulatioDB  Under  Review  and 
Development 

.  A.  A  siunmaty  of  the  nature  of  all 
rides  which  have  been  published 
proposed  or  final  since  August  1980 
stating  the  objectives  and  the  legal 
basis.  When  a  listed  nde  is  a  major  rule 
within  the  meaning  of  E.0. 12291  or  will 
have  significant  impact  on  a  substantial 
number  of  small  businesses,  it  will  be  so 
designated. 

B.  The  approximate  schedule  for 
completing  action  on  each  rule  Usted. 

C  The  name  and  phone  nimiber  of  an 
Agency  official  knowledgeable  on  each 
listed  rule. 

Part  n.  Existing  Regulations  Selected  for 
Review 

A.  A  list  of  existing  regulations  to  be 
reviewed  or  promulgated  under  the 
terms  of  E.0. 12291  and  the  Regulatory 
Flexibility  Act 

B.  A  summary  of  the  nature  of  any 
such  rules,  a  summary  of  the  legal  basis 
for  such  rules  and  an  approximate 
timetable  for  completing  action  on  such 
rules. 

C.  The  name  and  phone  number  of  an 
Agency  official  knowledgeable  on  each 
such  rule. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

Dated  April  28. 1981. 
Midiael  Cardenas. 

Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admintetratton 

14CFRPartn 
JAIripaM  Doctat  No.  tl-AQL-*! 

Propoaad  Ravoeatlon  of  Fadaial 
Airway;  Indana 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

actkm:  Notica  of  proposed  rulemaking. 

aWMMRv:  This  notice  proposes  to 
revolie  VOR  Federal  Airway  V-7W 
between  Tena  Haute,  Ind.,  and  Pocket 
City.  Ind.  V-7W  U  not  utilited  and 
therefore  should  be  revoked.  This  action 
will  reduce  chart  clutter  and  also 
supports  objectives  to  eliminate 
alternate  airways  from  the  National 
Airspace  System  (NAS). 
OATlt:  Comments  must  be  received  on 
or  before  June  3, 1981. 
AlMMMsaca:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Great  Lakes  Region.  Attention:  Chiet 
Air  Traffic  Division.  Docket  No.  81- 
AGL-0.  Federal  Aviation 
Administration.  2300  East  Devon,  Des 
Plaines.  DL  80018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoUdays.  between  8:30  a.m.  and 
S.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916, 800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  yours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

TOR  FURTHin  MKNIMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Roles  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administation,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 

aUPPLtaMNTAflV  NiroRMATWN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  &e  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overaU 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 


airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge'receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ACL-9."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
public  Affairs,  Attention:  Public 
information  Center,  APA-430, 800 
Independence  Avenue,  SW,. 
Washington,  D.C  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NmMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  |  71.123  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  VOR  Federal  Airway 
V-7W  between  Pocket  City,  Ind..  and 
Teire  Haute.  Ind.  A  recent  review  of  the 
airway  structure  and  usage  in  the 
Indianapolis,  Ind^  area  indicates  V-7W 
is  not  used  and  should  be  revoked.  This 
action  would  reduce  chart  clutter  and 
conforms  to  objectives  to  eliminate 
alternate  route  designations  from  the 
airspace  system.  The  description  of  this 
airway  under  Part  71  was  republished 
on  January  2, 1981  (46  FR  400). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
1 71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
as  republished  (46  FR  400).  by  amending 
the  description  of  V-7  by  deleting  the 
words  Terre  Haute,  Ind,  including  a  W 
alternate  from  Evansville  to  Terre  Haute 


via  INT  Evansville  360*  and  Terre  Haute 
217*  radials;"  and  substituting  for  them 
the  words  'Terre  Haute,  Ind."; 

(Sees.  a07(a)  and  313(a).  Federal  AviaUon  Act 
of  1058  (40  U.S.C  1348(a)  and  1354(a)):  Sec. 
8(c).  Department  of  Transportation  Act  (40 
U.S.C  1655(0)):  and  14  CFR  11.65)  - 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
reguJations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keept  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal 
(4)  is  appropiriate  to  have  a  comment 
period  of  less  than  45  days:  and  (5)  at 
promulgation,  will  not  have  a  si^ificant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

lamed  in  Washington.  D.C  on  April  27, 
1061. 
B.  Kailfa  Potts, 

Acting  Chief,  Ainpoce  and  Air  Traffic  RiUet 
Division. 

(FR  Doc  S1-U33S  Fllad  $-l-«l:  fciS  aal 
I  OOOC  4St»-1S-« 


14CFRPait71       ' 

(Alrapace  Docket  Na  ii-A8W-ai 

rropoaaa  Anaiaiion  oi  Tranamon 
Araa:8ldal.La. 

AQCNCV:  Federal  Aviation 
Administration  (FFA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  SlideU.  La.  The 
intended  effect  of  the  proposed  action  it 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedtu«  to  the 
SlideU  Airport  This  action  is  necessary 
to  provide  protection  of  aircraft 
executing  a  new  instrument  approadi 
procedure  using  the  Picayune  VORTAC 
DATS:  Comments  must  be  received  on  or 
before  June  3, 1961. 
ADOWtlltl.  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  Soutwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1688, 
Fort  Worth.  Texas  7610L 

The  official  docket  may  be  examined 
in  the  Roles  Docket,  wedcdays,  except 
Federal  hdidays,  between  8  a jn.  and 
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4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfTice  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 
ron  PutrmeR  iNFomtATiON  contact: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-63S.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101: 
telephone:  (817)  624-4911,  extension  302. 
SU^PLBMNTAIIV  MRWMATWN: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in  the 
Federal  Registar  on  January  2, 1961  (46 
FR  540),  contains  the  description  of 
transition  areas  designed  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR]  activity.  Alteration  of  the 
transition  area  at  Slidell,  La.,  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Sidell.  La.,  since  there  is  a 
proposed  change  in  IFR  procedures  to 
the  Slidell  Airport 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggested 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specirically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledtge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-8."  The 
postcard  will  be  date/time  stamped  and 
retuned  to  the  commcnter.  All 
communications  received  before  the 
specified  closing  date  for  comments  iviU 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket 


AvaikbiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1680.  Fort  Worth.  Texas  78101,  or  by 
calling  (817)  624-4911,  extension  302. 
Conununication  must  identify  the  notice 
number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRKTs  should  contract 
the  office  listed  above. 

Tlie  Piopoead  Amandmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 


SU«M1.I 

That  airspace  extending  upward  bom  700 
feet  above  the  surface  tvithln  a  S-mile  radius 
of  Slidell  Airport  (latitude  30*20'36"  N.. 
lonoitiMfe  aB'«nr'  W.):  and  within  2  mile* 
each  tide  of  the  Picayune  VORTAC  199' 
radial  extending  from  the  S-mile  radius  area 
to  10  miles  south  of  the  VORTAC 
(Sec  307(a).  Federd  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec  8(cl.  Department  of 
Transporation  Act  (40  U.S.C.  ie55(c)):  and  14 
CFR  11.81(c)) 

Nots^-The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclinical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have  a 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act 

Issued  in  Fort  Worth.  Tex.,  on  April  20, 
1961. 

P.E.WUtfiekl. 
Acting  Director,  Southwest  Region. 

ITR  tkK.  S1-13140  FlUd  S-I-St  S:«  m| 
BHJJMO  COOC  4*10- 13-M 


14  CFR  Part  71 

(Airsfwce  Docket  No.  I0-CE-Z7] 

Transition  Araa— Lamar,  Mo; 
Propoaad  Daaignation 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAllv:  This  notice  proposes  to 
designate  a  70D-foot  transition  area  at 


Lamar,  Kfissouri.  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Lamar,  Missouri  Airport  utilizing  the 
Lamar  nondirectional  radio  beacon 
(NDB)  M  a  navigational  aid. 

DATE  Comments  must  be  received  on  or 
before  June  14, 1981. 
AOOMtttt:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  O)}erations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-630. 601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration.  Room  1558, 601  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspact  Branch,  Air 
Traffic  Division. 

FOII  FURTHCfl  MFORMATWN  CONTACT: 
Richard  Haskins,  Airspace  Specialist 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-340a 
8UPPLCMCNTAIIV  mromsATiON: 

Comments  Invited    ^ 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  June  14, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  docket  for 
examination  by  interested  persons. 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
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request  ■  copy  of  AdviBory  Orcular  No. 
11-2  which  detcribcs  that  appUcatfoa 
procedure. 

ThePigpoial 

The  PAA  i«  considering  aaa. 
amendment  to  Subpart  G.  Sectioo 
71.181.  of  the  Federal  Aviation 
Regulation!  (14  CFR  71.161)  by 
designating  a  700-foot  transition  area  at 
Lamar,  Missouri.  To  »nhant^  airport 
usage,  a  new  instrument  approach 
procedure  is  being  developed  for  die 
Lamar,  Missouri  Airport  utiliiing  the 
Lcunar  nondirectional  radio  beacon  »m  a 
navigational  aid.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Lamar.  Missouri  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traCBc  control  service.  The 
intended  e&ct  of  this  action  is  to  ensure 
segregation  of  aircaft  using  the  approach 
procedure  under  Iiutrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  adding  the  following  new 
transition  area: 

Lamar,  MiHOuri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Lamar,  Missouri  Airport  (Latitude 
37*29*22"  N,  Ixingitude  94*1S'45"  W)  and 
within  3  miles  each  side  of  the  Lamar, 
Missouri  NDB  (Latitude  3r29'14"  N, 
Longitude  94'18'3r'  W).  221*  bearing, 
extending  from  the  5-mile  radius  area  to  8.5 
miles  southwest  of  the  NDB. 
(Sec.  307(a],  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec  11.66  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  2B.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  tills, 
action  does  not  warrant  preporatiaa  of  a 
regulatory  evaluation,  and  a  conunent  period 
of  less  than  45  days  is  appropriate. 

The  FAA  has  also  determined  that  diis 
proposed  regulation  is  not  ■  major  rule  under 


Executive  Order  12201  siaoe  the  actiaa  only 
involves  an  established  body  of  technical 
rsquireoMnts  for  which  frequent  and  routine 
unendnents  are  necessaiy  to  keep  then 
operationally  caneoL  It  has  also  been 
determined  under  the  criteria  of  the 
Regulatory  Flexil>ility  Act  that  tfiis  proposed 
rule,  at  prooalgatiaa.  wfll  not  have  a 
significant  impact  on  a  snbstaaiial  number  of 
small  entities,  as  this  is  an  individual  action 
afCsctiog  only  one  location  and  has  no 
appfedabla  impact  on  the  community  or  its 
environs,  and  imposes  no  new  requirements. 

Issued  in  Kansas  City,  Mo.,  on  April  20, 
19SL 

|ohaE.8haw. 
Acting  Director,  Central  Region. 

PV  Doc  n-UMl  PUad  S-l-SL  a^  «m| 


Utt 


14  CFR  Part  71 

[Alrapaea  Oodwl  Na  tl-ASW-ia] 

Propoaad  AttaratkNi  of  Tranaition 
Araa:  Atamogordo,  N.  Max. 

AODICV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Alamogordo,  New 
Mexico.  The  intended  effect  of  the 
proposed  action  is  to  provide  additional 
controlled  airspace  for  aircraft  under 
radar  vectors  and  instrument  approach 
procedures  at  Hollomon  AFB  and 
Alamogordo- White  Sands  Regional 
Airports.  This  action  is  necessary  to 
provide  controlled  airspace  for 
protection  of  aircraft  being  radar 
vectored  in  the  area,  sometimes  at 
minimum  altitudes  due  to  inclement 
weather  conditions  and  thunderstorm 
activity  in  this  area. 

OATC  Comments  must  be  received  on  or 
before  June  3, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p  jn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  foanch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 


History  | 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in  die 
Fadaral  Kagialar  on  January  2. 1961  (46 
FR  540).  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  beniefit  of 
aircraft  conducting  instnunent  flight 
rules  (IFR)  activity.  Alteratfoa  of  dw 
tranaition  area  of  Alamogordo,  New 
Mexico,  will  necesaitate  an  aoMndment 
to  this  subpart  This  amendment  will  be 
required  in  the  vicinity  of  Akmogofdo, 
New  Mexico,  since  there  will  be  a 
change  in  the  radar  vector  procedures. 

Coaunenta  Imritad 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  pro^dp  die  factnal  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  die  overall 
regulatory,  economic  environmentaL 
and  energy  aq>ects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  solmitted  in 
triplicate  to  die  address  listed  above. 
Commenters  wishing  die  PAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-12.''  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  AQ 
communications  received  before  the 
specified  closing^te  for  comments  «vill 
bie  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
bodi  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  diis  rule 
making  will  be  filed  in  the  dockeL 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chiet 
Airpsace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fordi  Wordi,  Texas  7B101,  or 
by  calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  ntimber  of  this  NPRM.  Persons 
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interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
offlce  listed  above. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows:  Alamogordo,  New  Mexico 

Al^mosordo,  New  Maxko 

That  airspace  extending  upward  from  700 
feet  above  the  lurface.  including  air*pace 
beginning  at  latitude  33*30*00"  N,  longitude 
106*0605"  W:  to  latitude  33*30*00"  N, 
longitude  105*4400"  W:  to  latitude  33'16'00" 
W.  longitude  105*4400"  W;  to  latitude 
33*16  35  '  N,  longitude  105*30*00"  W;  to 
latitude  32*56*45  "  N.  longitude  105*30*00 "  W: 
to  latitude  32*56*30"  N,  longitude  105*44*00*' 
W:  to  latitude  32'27'0O*'  N.  longitude 
105*4400*'  W:  to  latitude  32*2r00"  N. 
longitude  106*00*00"  W:  to  latitude  32*3400" 
N.  longitude  106*0000"  W:  to  latitude 
32*34  00  ■  N.  longitude  106*15'00*'  W:  to 
latitude  33*04*00**  N,  longitude  106*21*00"  W; 
to  point  of  beginning. 

(Sec.  307(a).  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1348(a)):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c}):  and  14 
CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979).  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days: 
and  (5)  at  promulgation,  will  not  have  a 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Fort  Worth.  Tex,  on  April  20. 
1981. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

|FR  Doc  S1-1313S  Filed  5-l-n:  8:43  MB) 
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14  CFR  Part  71 

(Airspace  Docket  Na  81-ASW-*] 

Proposed  Oesignation  of  Transition 
Area:  Devine,  Texas 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Devine,  Tex.  "The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 


approach  procedure  to  the  Devine 
Municipal  Airport  This  action  is 
necessary  to  provide  protection  for 
aircraft  executing  approadie*  using  the 
proposed  nondirectional  radio  beacon 
(NDB)  located  on  the  airport  _ 

OATIS:  Commenta  muat  be  received  on 
or  before  June  3, 1961. 
AOOiitsatS:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 

The  ofRcial  docket  may  be  examined 
in  the  Rules  Docket  weekdays  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 


NM  PURTHn  a^OWMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101: 
telephone:  (817)  624-4911.  extension  302. 
SUPPtCMCNT  ARV  MRMHIATION: 


History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in  the 
Federal  RegMer  on  lanuary  2. 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  a 
transition  area  at  Devine,  Tex,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Devine,  Tex.,  since  there  is  a 
proposed  change  in  IFR  procedures  to 
the  Devine  Municipal  Airport 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communicatioiu  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  %vishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  follo%ving 


statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-O."  The 
postcard  wrill  be  date/time  stamped  and 
retximed  to  the  conunenter.  All 
conmiunications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received  All 
conynents  submitted  will  be  available 
for  examination  hn  die  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Qiief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Wordi.  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  shquld  contact  the 
office  listed  above.  ^^ 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding: 

Devine,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-niile 
radius  of  the  Devine  Municipal  Airport 
(latitude  2g*0e*17"N..  longitude  98'56'29"W.) 
and  within  3  miles  each  side  of  the  184* 
bearing  of  the  NDB  (latitude  2g'0e'16.78"N.. 
longitude  96*56'19.8r*W.)  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
use.  1348(a)):  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
"CFR  ll.ei(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of  ■ 
the  Regulatory  Flexibility  Act 
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luued  in  Forth  Worth.  Texas,  an  A|>ra  », 
1981. 

F.  B.  WhitlUld. 

Acting  Director,  Southwest  Region. 

[n  Doc  tl-UlW  nied  fr-l-«l:  MI  <m| 


14  cm  Part  71 

[iMrapae*  DodMl  No.  tl-ASW-IOI 

Propoaed  Altaratlon  of  Transition 
Area:  Quthria,  Texas 

AOINCV:  Federal  Aviation 

AdoiinistraUon  [FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


f.  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Guthrie,  Tex.  The 
intended  effect  of  die  proposed  action  is 
to  provide  additional  controUed 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  the 
6666  Ranch  Airport  This  action  is 
necessary  to  provide  protection  for 
aircraft  executing  new  Area  Navigation 
(RNAV)  approadies  to  Runways  01  and 
19  at  the  8666  Ranch  Airport 

DAie:  Comments  must  be  received  on  or 
before  June  3, 1981. 

•oowtesaa:  Send  comments  on  the 
proposal  in  tripDcate  to:  Chiet  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 

The  oCBdal  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  pjn.  The  FAA  Rules  Docket  is 
located  ia  the  Office  of  the  Rq^nal 
Counsel,  Southwest  Region.  Federal 
Aviation  Admioistratton.  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
RM  RNITHCR  INronMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1680,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 

suPK£MENTAirr  mtomaation: 
History 

•    Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in  die 
Federal  Register  cin  January  2, 1981  (40 
FR  540).  contains  the  descr^tion  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Gotlvie.  Tex.,  will 
necessitate  an  amendment  to  this 


subpart  Hits  amendment  will  be 
required  at  Guthrie.  Tex.,  since  there  is  a 
proposed  change  in  IFR  procedures  to 
the  0686  Ranch  Airport 

Conunsnts  Invited 

Interested  persons  are  invited  to 

Carticipate  in  this  proposed  rale  maUng 
y  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in    - 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  spedflcally  invited  on  the  overall 
regulatory,  economic,  environmentat 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  witii  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-lO."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  Iig}it  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  die  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NFRKf) 
by  submitting  a  request  to  the  Qiiet 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  e24-'4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRKTs  should  contact  die 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Gtilhiie.  Texas 

That  airspace  extending  upward  from  700 


feet  alwvc  the  MirCsoe  wiliiia  a  SiSHBile 
radins  of  6686  Randk  Airport  (iaiftnde 
33*38'30"N..  longitude  UXTa'urW.)  end 
within  3J  miles  each  side  of  the  Oir  true 
bearing  from  the  0S66  Ranch  Aiiport 
extending  from  tlw  SJMnfle  radius  area  to  7.5 
miles  north  of  the  airport  and  williin  2.5  miles 
each  tide  of  iiie  198*  tme  bearing  from  the 
airport  extending  frooi  the  6.5-01110  radirn 
area  to  7A  miles  south  of  the  aiipatt 
(Sec  aOTta).  Federal  AvUiioa  Act  of  196*  (40 
US.C  1348(8]):  Sec.  8(c),  Department  of 
TransporUtion  Act  (40  U.S.C  16B5(c)):  and  14 
CFR  tl.61(c)) 

Note.— The  FAA  has  determined  that  diis 
proposed  regulatiao  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  ■mgnHimw^tf  are 
necessary  to  licep  them  operationally  current 
It  therefore — (1)  is  not  a  "Bajor  rak"  ender 
Executive  Order  12281:  (2)  is  not  a 
"•ignificant  rule"  undw  POT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
28. 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evahtatioa  as  tiie  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  hss  tfian  45  days: 
and  (5)  at  promulgatkm,  wfll  not  have  a 
significant  effsct  on  a  substaatial  nombsr  of 
small  entities  under  the  criteria  of  Ihs 
Regulatory  Flexibility  Act 

Issued  in  Fort  Worth.  Taxes,  on  April  2a 
1981. 

F.  E.  Whitfield. 

Acting  Director,  Soutiiwest  Segioa 

(FK  Doc  S1-131SB  Filad  »-l-«lt  S4>  Oil 
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14  CFR  Part  71 

[Alrspscs  DodMt  Ma  i1-AS«IM11 . 

Propoaed  DeaiBiialioii  of  Tianallfon 
Area:  Yoakum,  Tena 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

•UMMAMY:  The  Federal  Aviation 
Administration  proposes  designatitm  of 
a  transition  area  at  Yoakum.  Tex  The 
intended  effect  of  the  pnqrased  action  is 
to  provide  controHed  airspace  for 
aircraft  executing  a  new  instnmient 
approach  procedure  to  the  Yoakum 
Municipal  Airport  This  action  is 
necessary  to  provide  protection  for 
aircraft  executing  approaches  using  the 
proposed  nondirectional  radio  beacon 
(NDB)  located  on  dw  airport 

DATlt:  Comments  must  be  received  on 
or  before  June  3. 198L 


:  Send  comments  on  tiie 
proposal  hi  triplicate  to:  Chiet  Airspace 
and  Procedures  Brandi,  Air  Traffic 


24962 


Federal  Register  /  Vol.  46.  No.  85  /  Monday.  May  4.  1981  /  Proposed  Rule» 


Division,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth,  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 

Fon  FUfrrHER  mpohmation  contact: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPLCMENTANV  mromuTiON: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540).  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  [IFR]  activity.  Designation  of  a 
transition  area  at  Yoakum,  Tex.,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Yoakim:!,  Tex.,  since  there  is 
a  proposed  establishment  of  IFR 
procedures  to  the  Yoakum  Municipal 
Airport. 

Conmients  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-ll.'  The 
postcard  wiU  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  ccMatact  with 
FAA  personnel  concerned  with  this  rule 
making  ivill  be  filed  In  the  docket 

AvailabUityofNFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Qiiet 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Port  Worth,  Texas  76101,  or  by 
calling  (817)  S24-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding: 

Yoakum,  Texas 

That  airspaca  extending  upward  from  700 
feet  above  the  surface  wltliin  a  S-mile  radius 
of  the  Yoakum  Municipal  Airport  Oatitude 
29*18'50"N.,  longitude  9roe'18"W.)  and 
within  3  miles  each  side  of  the  132'  bearing  of 
the  I^B  (latitude  29*ir45"N..  longitude 
97*08'19"W.)  extending  from  the  S-mile  radius 
area  to  8.5  miles  southeast  of  the  NDE 
(Sec  307(a),  Federal  Aviation  Act  of  1956  (49 
U.S.C.  t348(a)):  Sec  e(c).  Department  of 
TranspcrUtion  Act  (40  U.&C  1665(c));  and  14 
CFR  ll.ei(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  on 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Oitter  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26. 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have  a 
significant  effect  on  a  substantial  numt>er  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Fort  Worth,  Texas,  on  April  21, 
1981. 

F.  E.  WhitfieM. 

Acting  Director,  Southwest  Region. 

(Fit  Doc.  Ill  VPIM  >-t-«l:  Sett  sag 

SNJJNQ  COM  ev4sie-i>-« 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27CFRParta4.5.and7 

[Nobce  No.  37%  Ref:  TJX  ATF-Ml 

Ingradlant  Iahaln9  of  WIna,  DIatillad 
spima,  ana  wmn  novaragaa 

AOCNCv:  Bureau  of  AloohoL  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

AcnON:  Notice  of  proposed  rulemaking. 

SUMMANV:  in  keeping  with  the 
President's  conmiitment  to  evaluate  all 
regulations  to  assure  that  they  are  truly 
necessary,  cost  effective,  beneficial,  and 
in  ali^unent  with  United  States 
international  conunitments.  the 
Department  has  reviewed  comments 
received  in  response  to  Notice  No.  314, 
published  in  the  Federal  Register  on 
February  2, 1979  [44  FR  6740].  As  a 
result  of  that  review,  the  Department  is 
proposing  to  rescind  TD.  ATF-6e, 
published  in  the  Federal  Register  on 
June  13. 1980  [45  FR  40538].  TJ).  AFT-60 
requires  the  ingredient  disclosure  of  all 
alcoholic  beverages. 

In  accordance  with  Executive  Order 
12291,  this  notice  of  proposed 
rulemaking  is  not  classified  as  a  major 
rule. 

DATC:  Comments  must  be  received  on  or 
before  July  6, 1961. 

AOOMtM:  Send  written  conunents  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington. 
DC  20044. 

FOR  FUfrrMER  WFOmiATION  CONTXiCT: 

Norman  Blake  or  Roger  Bowling, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Washington,  DC 
(202-566-7628). 

suppLCMENT  AHY  mramiATiON: 
Background 

On  June  13, 198a  TD.  ATF-66  was 
published  in  the  Federal  Register  [45  FR 
40538].  This  Treasury  decision  requires 
ingredient  disclosure  on  labels  of  wine, 
distilled  spirits,  and  malt  beverages 
pursuant  to  27  CFR  Parts  4,  5,  and  7.  The 
regulations  require  the  labeling  of  all 
essential  components  used  in  Uie 
product  and  any  additives  which  color, 
flavor,  preserve,  or  have  a  technical  or 
functional  effect  on  the  finished  product 
The  regulations  generally  do  not  require 
the  labeling  of  incidental  additives.  As 
an  exception  to  such  ingredient 
disclosure,  the  regulations  provide  that 
an  industry  member  could  place  on  the 
label  of  the  alcoholic  beverage  an 
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address  in  the  United  States  where  the 
consumer  could  obtain  such  ingredient 
information.  This  Treasury  decision 
became  effective  on  October  14,  I960; 
however,  it  does  not  require  mandatory 
compliance  until  January  1. 1963. 

On  February  17, 1961,  the  President 
issued  Executive  Order  12291,  which 
was  published  in  the  Federal  Regleler  on 
February  19, 1981  (40  FR 13193),  which 
directs  each  Federal  agency  to  establish 
a  management  system  for  Federal 
regulation  that  will  improve  tfie  quality 
and  lessen  the  burden  of  Federal 
regulation.  This  order  requires  agencies, 
within  their  legal  authority,  to  establish 
regulatory  goals,  set  regulatory 
priorities,  review  existing  regulations, 
and  implement  new  regulations  with  the 
aim  throughout  the  government  of 
maximizing  the  benefits  to  society  while 
at  the  same  time  Imposing  the  least 
burden  to  achieve  those  bienefits. 

With  regard  to  reviewing  existing 
regulations,  Executive  Order  12291 
requires  the  Department  to: 

(a)  Base  administrative  decisions  on 
adequate  information  concerning  the 
need  for  and  consequences  of  proposed 
government  action; 

(b)  Undertake  regulatory  action  only 
when  the  potential  benefits  to  society 
for  the  regulation  outweigh  the  potential 
cost  to  society; 

(c)  Choose  regulatory  objectives  to 
maximize  the  net  t>enefits  to  society; 

(d)  Choose,  among  alternative 
approaches  to  any  given  regulatory 
objective,  the  alternative  involving  the 
least  net  cost  to  society;  and 

(e)  Set  forth  regulatory  priorities  with 
the  aim  of  maximizing  the  aggregate  net 
benefits  to  society,  taking  into  account 
the  condition  of  the  particular  industries 
affected  by  regulations,  the  condition  of 
the  national  economy,  and  other 
regulatory  actions  contemplated  for  the 
future. 

Proposed  Qianges 

As  a  result  of  the  review  of  existing 
regulations  called  for  by  Executive 
Otder  12291,  the  Department  has 
concluded  that  T.D.  ATF-66  is  not  in 
accord  with  the  President's  mandate. 
Therefore,  the  Department  proposes  to 
rescind  the  ingredient  labeling 
amendments  to  Parts  4, 5,  and  7.  of  27 
CFR  before  they  become  mandatory. 
The  ingredient  labeling  regulations 
require: 

(a)  Label  disclosure  of  all  essential 
components  (wheat,  com,  grapes,  hops, 
water,  etc.),  flavoring  and  coloring 
materials,  preservatives  and  certain 
other  additives  which  have  a  technical 
or  functional  effect  on  the  finished 
alcoholic  beverage; 


(b)  Label  disclosure  of  the  use  of 
FD&C  Yellow  Dye  No.  5; 

(c)  Mandatory  metric  type  sin 
conversion  on  labels  of  distilled  spirits 
and  laalt  beverages; 

(d)  As  an  altemetive  to  label 
disclosure  of  ingredients,  furnish  an 
address  in  the  United  States  v^ere  the 
ingredient  information  may  be  obtained 
upon  written  request  and 

(e)  If  the  ingredients  listed  an  not  in 
order  of  predominance,  a  statement  on 
the  label  must  so  state. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  [5 
U.S.C  603,  604]  do  not  apply  to  this 
proposed  rule  because  the  rule,  if 
promulgated,  would  maintain  the  status 
quo  and  thus  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Public  Participation 

The  Department  speciflcally  requests 
comments  as  to  whether  the  retention  of 
the  ingredient  labeling  regulations 
would  be  consistent  with  Executive 
Order  12291.  Comments  should  address 
the  impact  of  these  regulations  on 
domestic  and  foreign  producers,  United 
States  international  obligations, 
consumer  concerns,  and  the  costs  and 
benefits  derived  from  these  regulations. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action. 

Disclosure  of  Comments 

Copies  of  this  notice  of  proposed 
rulemaking  and  of  written  comments 
will  be  available  for  public  inspection 
under  the  authority  of  27  CFR  71.41(b) 
during  normal  business  hours  at  the 
following  location:  ATF  Reading  Room, 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
.disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposal 
contained  herein  should  submit  a 
request,  in  writing,  to  the  Director, 
within  the  OO-day  comment  period.  The 


Director,  however,  reserves  the  right  to 
determine,  in  light  of  «U  drcamstancea, 
whether  a  public  hearing  should  be  he^ 

DiefliBg  InfonnetkM 

The  autfiors  of  this  document  are 
Norman  Blake  and  Roger  Bowling. 
^>ecialists,  from  the  Research  and 
Regulations  Bianch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  have 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Autbocity  end  Isauanoe 

This  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  contained  in 
section  5  of  the  Federal  Alcohol 
Administration  Act,  49  Stat  961,  as 
amended;  27  U.S.C.  205. 

Signed  April  28, 1981.  > 

G.  R.  Didunoo, 

Director. 

Approved:  April  29, 1981. 

)ohn  P.  gimpeoo. 

Acting  AasiMtant  Secretary  (Enforcement  and 
Operationa). 

|FR  Doc  m-lM44  Filad  »-l-«:  »M  tm\ 
BHJJNQ  COOC  4S1ft-*tHI 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and,  Enforcement 

30  CFR  Parts  840, 841. 842,  843.  844, 
and  845 

Permanent  Regulatory  Program  for 
Surface  Coal  Mining  and  Redamatton 
Operations 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

action:  Notice  of  availability  of  Draft 
rules. 

SUMHUUnr:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
hereby  gives  notice  of  opportunities  for 
public  participation  in  developing 
certain  revlseid  rules  for  the  permanent 
regulatory  program  for  surface  coal 
mining  and  reclamation  operations 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  OSM  has 
drafted  these  revisions  in  response  to 
both  the  Secretary's  direction  to  remove 
burdensome  or  counterproductive 
regulations  and  comments  from  the 
States  and  the  general  public.  Under  the 
terms  and  according  to  the  schedule  set 
forth  below,  copies  of  the  draft  rules  for 
30  CFR  Parts  840-645  (Inspection  and 
Enforcement)  will  be  available  to  the 
public.  OSM  persoimel  also  will  be 
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available  upon  request  for  meetingt  with 
interested  members  of  the  public. 
DATES:  Copies  of  these  draft  rules  will 
be  available  to  the  public  on  May  4. 
1981.  From  May  4. 1981  to  May  22. 1981. 
OSM  personnel  in  Washington.  D.C  will 
be  available  to  meet  at  the  request  of 
the  public  to  discuss  these  draft  rules. 
Written  comments  must  be  received  on 
or  before  5  p.m.  on  May  22. 1981.  at  the 
OSM  address  in  Washington  listed 
below. 

AOOitcsSES:  Copies  of  the  draft  rules 
will  be  available  from  OSM 
Administrative  Record,  Room  153. 1951 
Constitution  Ave.  Washington.  D.C.  202- 
343-4728  and  from  OSM's  five  regional 
offices  at  the  following  addresses: 
OSM  Region  L  First  Floor.  Thomas  Hill 

Building,  603  Morris  Street. 

Charleston.  W.  Va.  25301,  304-342- 

8125. 
OSM  Region  n.  530  Gay  Street.  SW, 

Suite  500,  Knoxville,  Tennessee  37902. 

615-971-5100 
OSM  Region  III,  Federal  Building  and 

U.S.  Courthouse,  46  East  Ohio  Street, 

Indianapolis,  Ind.  46204.  317-269-2809 
OSM  Region  IV,  818  Grand  Avenue, 

Scarritt  Building,  5th  Floor,  Kansas 

City.  Mo.  64106,  816-758-2193 
OSM  Region  V.  Brooks  Tower,  1020  15th 

Street,  Denver.  Colo.  80202,  303-837- 

5421 

The  meetings  between  the  public  and 
OSM  personnel  will  be  scheduled  as 
requested  by  the  public  and  will  be  held 
at  OSM  offices  at  the  Department  of  the 
Interior,  Washington,  D.C  20240.  OSM 
may  request  members  of  the  interested 
public  to  meet  in  groups  to  facilitate  this 
review  of  the  draft  regulations. 

Written  comments  may  be  mailed  or 
hand  delivered  to:  Office  of  Surface 
Mining.  Administrative  Record,  Room 
153, 1951  Constitution  Avenue, 
Washington  D.C.  20240. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Andy  Bailey,  Office  of  Surface  Mining, 
Department  of  the  Interior,  Washington, 
DC.  20240,  telephone  202-343-4006. 
Edward  Johnson  or  Tom  Leshendok. 
Office  of  Surface  Mining,  telephone  202- 
343-2601. 

SUPPI.EMCNTARV  INFORMATION:  OSM  is 
required  to  provide  for  public 
participation  in  the  development  of  its 
regulations.  Section  102(i]  of  the  Surface 
Mining  Act  requires  OSM  to  assure  that 
appropriate  procedures  are  provided  for 
public  participation  in  the  development, 
revision  and  enforcement  of  regulations, 
standards,  reclamation  plans  or 
programs  established  by  the  Secretary 
or  any  State  under  this  Act 

OSM  is  proposing  in  this  notice  two 
methods  for  public  participation  in  the 


development  of  certain  revisions  of  its 
permanent  rules  prior  to  promulgating 
proposed  revised  rules.  First,  drafts  of 
Uie  proposed  rules  will  be  available  to 
the  public,  upon  request,  from  OSMs 
office  in  Washington,  and  from  each 
regional  office  of  OSM  This  portion  of 
draft  rules  including  30  CFR  Parts  840- 
845  (Inspection  and  Enforcement]  will 
be  available  to  the  public  May  4, 1981. 
Second,  from  May  4, 1981,  until  May  22, 
1981.  OSM  personnel  «vill  be  available 
to  meet  at  the  request  of  the  public  to 
discuss  the  draft  rules.  The  meetings 
will  be  open  to  the  public. 

Other  draft  revisions  of  the  permanent 
program  rules  will  be  made  publicly 
available  at  a  later  date.  OSM  will 
announce  the  availability  of  such  drafts 
in  future  Fedbral  Register  notices. 
Inquiries  may  also  be  made  to  OSM 
offices  at  the  telephone  numbers  listed 
above,  concerning  which  portions  of  the 
draft  rules  are  available  at  any 
particular  time. 

During  public  meetings,  OSM 
personnel  will  receive  suggestions  for 
substantive  changes,  recommended 
clarifications  and  any  supporting  data  or 
technical  literature  from  the  public.  Any 
member  of  the  public  may  request  such 
a  meeting  by  contacting  Gidividuals  of 
the  Washington  office  at  the  address 
and  telephone  numbers  listed  above. 
The  requester  of  a  meeting  should 
specify  the  topics  to  be  discussed  so  that 
arrangements  can  be  made  for 
appropriate  OSM  personnel  to  attend 
the  meetings.  All  docimients  or  other 
submissions  received  from  the  public 
concerning  these  draft  revisions  will  be 
included  in  the  administrative  record 
and  will  be  available  for  public 
inspection  at  the  address  listed  above 
for  the  administrative  record. 

OSM  specifically  requests  comments 
on  the  following  issues: 

(1)  The  economic  effects  of  the  draft 
regulations  including  effects  on  prices, 
markets,  competition,  employment, 
productivity  or  costs; 

(2)  the  effects  of  the  draft  rules  on 
small  entities; 

(3)  less  costly  alternative  to  the  draft 
regulations  which  still  meet  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977; 

(4]  specific  information  about  whether 
the  potential  benefits  of  the  draft  rules 
outweigh  the  costs; 

(5]  changing  the  point  system  for 
assessing  penalties  (30  CFR  845.13); 

(6)  modification  of  30  CFR  845.14  to 
adjust  the  dollar  amounts  for  points; 

(7)  Whether  to  esUblish  different 
inspection  requirements  for  inactive  or 
abandoned  sites; 


(8]  whether  to  use  fly-overs  in 
conducting  partial  Federal  inspections 
and  monitoring. 

All  comments,  statements  and 
recommendations  from  the  public  will 
be  considered  by  OSM  in  drafting  the 
proposed  revisions  for  these  rules.  OSM 
will  coordinate  review  of  the  draft 
regulations,  as  appropriate,  with  other 
Federal  agencies  and  officials  such  as 
the  Environmental  Protection  Agency, 
the  Mining  Safety  and  Health 
Administration,  the  Corps  of  Engineers, 
and  the  Department  of  Agriculture.  After 
the  proposed  rules  are  published  in  the 
Federal  Register,  a  further  opportunity 
for  written  comments  and  a  formal 
public  hearing  will  be  provided  prior  to 
adoption  of  final  revised  regulations. 

Dated:  April  28. 1981. 

Aadraw  BailBjr. 

Acting  Director  Office  of  Surface  Mining 
Reclamation  &  Enforcement 

in  Doc  n-U343  FIM  t-1-n:  »«■  «■! 


DEPARTMENT  OF  DEFENSE 

Offloe  of  the  Secretary 

32  CFR  Part  1M 

[DOO  Reg.  6010.S-R]         -    , 

implementation  of  ttte  CivWan  Health 
and  Medical  Program  of  the  UnHormed 
Services 

agency:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Proposed  Amendment  to  Rule. 

summary:  It  is  proposed  to  amend  DOD 
Regulation  e010.8-R  (32  CFR  Part  199), 
which  implements  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  This  amendment 
revises  language  in  the  Regulation  to 
allow  benefit  consideration  for  electric- 
powered  cart-type  vehicles  which  may 
be  appropriately  used  as  alternatives  to 
electric  wheelchairs,  when  they  are 
medically  necessary  and  certified  by  a 
physician  to  best  meet  the  patient's 
medical  care  needs  based  on  the 
patient's  phyusical  condition  and  which 
can  be  operated  safely  by  the  patient. 

DATES:  Written  public  comments  must 
be  received  on  or  before  June  3, 1981. 
This  proposed  amendment  would 
become  effective  retroactively  to 
October  1. 198a 

ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Room  3E339.  The  Pentagon,  Washington. 
D.C.  20301. 
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ran  RmTHtR  niromiATioN  contact 

Lorraine  F.  Carpenter,  Special  Assistant 
for  CHAMPUS,  telephone  (202)  697- 
5185. 

SUPPLCMCNTAKY  MrafOIIATIOli:  In  FR 
Doc.  77-7634,  appearing  in  the  Federal 
RegistBr  of  April  4. 1977  (42  FR  17972), 
the  Department  of  Defense  published  its 
Regulation.  DOD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  part  199  of 
this  title. 

Recently  there  has  been  recognition  of 
the  cart-type  vehicle  as  an  alternative  to 
a  wheelchair  under  certain  specific 
circumstances.  For  example.  Pub.  L  95- 
216  expanded  the  definition  of  durable 
medical  equipment  for  the  Medicare 
Program  to  include  power-operated 
vehicles  that  may  be  appropriately  used 
as  an  altemadve  to  a  wheelchair  where 
such  vehicle  is  determined  to  be 
medically  necessary  and  to  meet  safety 
requirements.  Further,  VA  Prosthetics 
Center.  Qinical  Evaluation  Service  at 
Casde  Point.  New  York,  conducted 
evaluations  of  cart-type  power-operated 
vehicles  and  found  them  to  perform 
satisfactorily. 

Section  199.10(d).  (3)(ii),  NOTE, 
specifically  excludes  cart-type  vehicles 
(such  as  the  Amigo)  as  durable  medical 
equipment  The  same  exclusion  in 
S  199.11,  (h)(2)(ii),  NOTE.  It  has  now 
been  determined  that  classification  of 
electrically-powered  cart-type  vehicles 
as  always  being  primarily  transportation 
is  no  longer  appropriate.  While  some 
cart-type  vehicles  are  prescribed 
primarily  for  purposes  of  the  patient's 
convenience  and  transportation,  it  is  felt 
that  benefits  should  be  available  under 
those  special  drcumstances  where  an 
electric-powered,  cart-type  vehicle  can 
be  appropriately  used  as  an  alternative 
to  an  electirc  wheelchair  and:  (1)  It  is 
determined  the  patient  cannot,  from  a 
medical  standpoint,  use  a  standard,  non- 
electric wheelchair,  (2)  the  physician 
has  determined  that  this  particular  type 
of  vehicle  best  meets  the  patients 
medical  needs;  and  (3)  the  cart-type 
vehicle  is  less  expensive  than  an  electric 
wheelchair  which  the  beneficiary/ 
patient  would  otherwise  need.  A  proper 
evaluation  of  the  patient's  medical  and 
physical  condition  must  be  made  to 
determine  whether  the  patient  requires 
such  a  vehicle  and  is  capable  of 
handling  it  safely.  Program  benefits  will 
not  be  available  for  both  an  electric 
wheelchair  and  an  electric-powered, 
cart-type  vehicle. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  with  the 


Department  of  Health  and  Human 
Services,  and  with  other  interested 
agencies,  in  order  that  consideration  of 
both  internal  and  external  conunents 
and  publication  of  the  final  rulemaking 
can  be  expedited. 

Accordhigly,  it  is  proposed  to  amend 
32  CFR,  Chapter  1,  S8  199.10,  Basic 
Program  Benefits  by  revising  the  "Note 
following  pcugraph  (d)(3)(ii)(4),  and 
199.11,  Pribram  for  the  Handicapped  by 
revising  the  "Note  following  paragraph 
(h)(2)(U)(o)(«).  to  read  as  follows: 

f  199.10    Baaic  Program  BenefHi. 

[d]  Other  Benefits.  '  '  • 
(3)  Other  covered  services  and 
supplies.  •  •  • 
[ii]  Durable  medical  equipment  *  •  • 

(1)  *  •  • 

(2)  *  •  ' 

(3)  •  •  • 

(4)  •  •  • 

Nola. — A  wheelchair  (or  Program-approved 
alternative)  it  not  considered  transportation 
in  the  sense  of  paragraph  (d)(3)(ii)[4)  of  this 
section.  It  is  qualified  as  durable  medical 
equipment  under  paragraph  (d][3)(ii)(4)  of  tliis 
section,  because  by  providing  basic  mobility, 
it  retards  further  deterioration  of  the  patient's 
physical  condition.  Mobility  t>eyond  that 
basic  mobility  provided  by  a  wheelchair  (or  a 
Program-approved  alternative)  is  considered 
to  t>e  primarily  transportation. 


1199.11    Prooram  for  the  Handicapped 

(h)  Covered  services  and 
supplies.  •  •  • 

(2)  Extent  of  covered  services  and 
supplies.  •  *  • 

(ii)  Durable  equipment 

(a) 

(1) 

(2)  ' 

(3)  ' 

(4)  " 

Note.— A  wheelchair  (or  Program-approved 
alternative]  is  not  considered  transportation 
in  the  sense  of  tliis  paragraph  (h)(2}(ii)(a)(4) 
of  tliis  section.  It  is  qualified  as  durable 
medical  equipment  under  paragraph 
(h](2)(ii)(a](4]  of  this  section  above  because 
by  providing  basic  mobility,  it  retards  further 
deterioration  of  the  patient's  physical 
condition.  Mobility  beyond  that  basic 
mobility  provided  by  a  wheelchair  (or  a 
Program-approved  alternative)  is  considered 
to  be  primarily  transportation. 

April  29. 1961. 
M.S.HaaIy. 

Federal  Register  Liaison,  Washington 
Headquarters  Services.  Department  of 
Defense. 

(FR  Doc  n-133aO  FUed  ^1-Sl;  a4S  am] 
OOOC  SSie-TMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.i 

[OPP-00140;  PH-fRL  1119-2] 

State  FIFRA  Issue*  Reeearch  and 
Evaluation  Group  Wortdng 
Committees;  Open  Meetings 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

SUMMART.  There  will  be  a  two-day 
meeting  of  the  Woriiing  Committee  on 
Enforcement  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  and  a  two-day  meeting  of  the 
SFIREG  Woridng  Committee  on 
Registration  and  Classification  to 
discuss  various  aspects  of  pesticides. 
The  meetings  will  be  open  to  the  public 
DATE  The  Working  Committee  on 
Enforcement  will  meet  on  Tuesday  and 
Wednesday,  May  19  and  20, 1981, 
beginning  at  8:30  a.m.  each  day.  "rhe 
Woridng  Committee  on  Registration  and 
Classification  will  meet  on  Thursday 
and  Friday,  May  21  and  22, 1981,  also  at 
8:30  a.m.  each  day. 

ADORCSS:  Both  meetings  will  be  held  at: 
Ramada  Inn,  303  S.  Grand  Blvd.,  SL 
Louis,  MO  (314-534-8300). 
ran  FURTHER  mraRMATION  CONTACT 
Philip  H.  Gray,  ]t..  Office  of  Pesticide 
Programs  (TS-766).  Environmental 
Protection  Agency,  Rm.  915,  CM#2. 1921 
Jefferson  Davis  hUghway.  Arlington.  VA 
22202  (703-557-7078). 
SUPPIXMENTARY  INroRMATKM:  The 

meeting  of  the  WoiUng  Comndttee  on 
Enforcement  will  be  concerned  with  die 
following  topics: 

1.  EPA  credentials  and  forms. 

2.  Sections  26  and  27 — interpretive 
rule. 

3.  Pesticide  drift 

4.  Forward  funding  of  grants. 

5.  Suspension-recall  enforcement 
strategy. 

6.  Fiscal  year  1982  grant  guidance 
document 

7.  Proposed  AAPCO  amendments  to 
FIFRA. 

8.  Section  26(a)(3). 

9.  Fiscal  year  1982  enforcement 
priorities  of  EPA. 

10.  Misuse  of  pesticides  on  Federal 
lands  or  misuse  by  Federal  employees^ 
role  of  States  and  EPA. 

11.  Advertising  unregistered 
pesticides. 

12.  LV-ULV  Advisory  Opinion. 

13.  Integrity  of  State  use  violation 
investigations  questioned  by  Louisiana 
environmental  oigaidzation. 
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The  meeting  of  the  Working 
Committee  on  Registration  and 
Classirication  will  be  concerned  with 
the  following  topics: 

1.  Proposed  Guidelines  for  Testing  of 
Pesticides  on  Non-target  Plants  (Subpart 
)  of  Registration  Guidelines). 

2.  Proposed  Guidelines  for  Labeling  of 
Pesticides  (Subpart  H  of  Registration 
Guidelines). 

3.  Revised  section  3  regulations. 

4.  OPP  policy  as  regards  tolerances  in 
connection  with  minor  uses. 

5.  Pesticide  information  retrieval 
system. 

6.  Label  Improvement  Program. 

7.  Nfinor  use  policy. 

8.  Exemption  of  pheromones  from 
registration  requirements. 

9.  Status  of  2.4-D. 

10.  OPP  policy  as  regards 
reformulation  of  end  use  pesticides. 

11.  Distribution  of  final  Registration 
Standards  to  States. 

12.  Clarification  of  directions  for  use 
of  termiticides. 

13.  Buffer  zone  requirement  as  a 
condition  for  Federal  registration. 

Dated:  April  27. 1981. 
Ed%vin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Due  (1-13358  FUcd  S-1-C1:  «:4f  >m| 
BMJ.MG  CODE  SSSa-ia-M 


40  CFR  Part  S2 
(A-fr-FRL  1791-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ot)io 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMIMARY:  EPA  is  today  reproposing 
action  on  the  Ohio  State  Implementation 
Plan  (SIP)  for  sulfur  dioxide  (SO,)  for 
Lucas  County.  On  February  25. 1980. 
EPA  proposed  action  on  the  Ohio  SOi 
SIP  (45  FR  12266).  In  that  notice,  EPA 
proposed  to  approve  the  emission 
limitations  for  Lucas  County.  After 
further  analysis,  however,  EPA  has 
determined  that  the  control  strategy 
Ohio  submitted  for  Lucas  County  is  not 
adequate  to  ensure  attaiiunent  and 
maintenance  of  the  primary  and 
secondary  National  Amibient  Air 
Quality  Standards  (NAAQS)  for  SO,. 
Therefore,  the  Agency  by  this  notice 
proposes  to  disapprove  the  Ohio  SO, 
SIP  for  Lucas  County  and  calls  upon  the 
State  to  submit  a  revised  control 
strategy  and  demonstration  for  Lucas 
County. 

DATE:  Comments  should  be  received  on 
or  before  June  3, 1981. 


AOOflcssn:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 
United  States  Environmental  Protection 

Agency.  Region  V.  Air  and  Hazardous 

Materials  Division.  Air  Programs 

Branch,  230  South  Dearborn  Street. 

Chicago,  Illinois  60604 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit.  401  M  Street  S.W..  Washington. 

D.C.  204a0 

Copies  of  the  Docket  #5A-80-3  are  on 
file  for  copying  and  inspection  during 
normal  business  hours  at  EPA.  Region 
V,  and  at:  U.S.  Environmental  Protection 
Agency.  Central  Docket  Section.  West 
Tower  Lobby,  Gallery  1. 401  M  Street. 
S.W..  Washington.  DC  2046a 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
FOM  FUfTTHCII  mFOMMATION  CONTACT: 
Debra  Marcantonio,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  230  S.  Deart>om  Street,  Chicago, 
Illinois  00604,  312-880-6068. 
SUPPLEMCNTARY  INFOmiATION:  On 
September  12, 1979.  the  Governor  of 
Ohio  submitted  a  SO,  control  plan  to 
EPA  for  inclusion  in  the  SIP  for  Ohio.  On 
February  25. 1980  (45  FR  12266).  EPA 
proposed  action  on  the  plan  and  on 
January  27. 1981  EPA  took  final  action 
on  portions  of  the  plan  (46  FR  8481)  and 
reproposed  action  on  other  portions  of 
the  plan  (46  FR  8575).  No  further  action 
was  taken  on  the  Ohio  plan  for  Lucas 
County  after  the  February  25, 1980 
proposal  because  EPA  had  not  finalized 
its  review. 

The  Agency's  review  of  the  Lucas 
County  regulations  considered  a 
modeling  analysis  of  Lucas  County 
submitted  by  Toledo  Edison  in  support 
of  a  petition  to  revise  the  existing 
federal  regulations  for  three  Toledo 
Edison  facilities.  This  analysis  predicted 
substantial  violations  of  the  24-hour  and 
3-hour  NAAQs  in  Lucas  County.  Based 
on  this  analysis.  EPA  has  determined 
that  the  existing  federal  plan  for  Lucas 
County  does  not  ensure  the  attainment 
and  maintenance  of  the  NAAQS  for  SO*. 
The  SO,  plan  for  Lucas  County  that  the 
State  of  Ohio  submitted  to  EPA  is 
essentially  the  same  as  the  existing 
federal  plan.  Therefore,  EPA  is  today 
proposing  to  disapprove  the  Ohio  SO, 
SIP  for  Lucas  County  and  is  calling  upon 
the  State  to  correct  the  deficiencies  in 
the  Lucas  County  plan. 

Lucas  County  Modeling  Analyses 

The  short-term  modeling  analysis 
submitted  by  the  Toledo  Edison 


Company  utilized  the  RAM-urban  model 
and  five  years  (1973-1977)  of  hourly 
sequential  Toledo/Flint  meterorological 
data.  Where  the  EPA  modeling  had 
divided  Lucas  County  into  four  distinct 
regions  and  modeled  each  separately. 
Toledo  Edison  modeled  Lucas  County  as 
a  whole. 

The  short-term  emisrions  inventory 
for  the  Toledo  Edison  sources  is  similar 
to  diat  modeled  by  the  EPA.  except  for 
the  revised  stack  heights  at  the  Toledo 
Edison  Acme  and  Bay  Shore  plants.  As 
for  the  other  point  sources,  the 
individual  companies  were  contacted  to 
up-date  the  EPA  emission  inventory. 
Background  was  accounted  for  with  a 
complete  area  source  inventory  for 
Lucas  County. 

The  results  of  the  modeling  showed 
that  both  the  federally  promulgated 
Ohio  SOt  plan  and  the  State  submitted 
SOi  plan  for  Lucas  County  are  not 
adequate  to  protect  the  short-term 
NAAQS.  Substantial  violations  of  the  3- 
hour  and  24-hour  NAAQS  were 
predicted. 

Lucas  County  Nooattainmeot 
Designation 

The  EPA  promulgated  Ohio  SO,  SIP 
provided  for  emission  reductions  that 
were  projected  to  result  in  attainment 
by  the  attainment  date  in  the  SIP  (41  FR 
36324).  The  attainment  date  for  the  Ohio 
SIP  had  not  yet  passed  at  the  time  EPA 
published  the  notice  of  designations  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8902)  and  October  5, 1978  (43  FR 
45993).  However,  the  Clean  Air  Act 
required  nonattainment  designations  for 
all  areas  in  which  there  were  violations 
of  the  SO,  NAAQS.  Although  the 
modeling  analysis  which  was  done  for 
the  EPA  promulgation  of  the  Ohio  SIP 
for  Lucas  County  demonstrated 
attairmient  by  August  27, 1979.  several 
sources  in  Lucas  County  were  not  in 
compliance  with  the  EPA  promulgated 
SIP.  As  a  result,  violations  of  the  SO, 
NAAQS  in  Lucas  County  occured. 
Therefore.  EPA  designated  Lucas 
County  as  non-attainment  for  the  SO, 
NAAQS.  This  nonattainment 
designation  will  continue  to  apply  until 
the  State  demonstrates  that  the  SO,  air 
quality  standard  is  no  longer  violated. 

On  July  27. 1978.  Toledo  Edison 
Company  requested  a  revised  emission 
limitation  for  its  Acme.  Bay  Shore  and 
Water  Street  stations  located  in  Lucas 
County.  The  modeling  analysis, 
submitted  by  the  Toledo  Edison 
Company  was  more  comprehensive  than 
the  earlier  one  done  by  EPA.  and 
predicted  substantial  violations  of  the  24 
hour  and  3  hour  NAAQS  in  Lucas 
County.  The  more  recent  modeling 
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analysis  demonstrated  that  the  existing 
federal  plan  for  Lucas  County  does  not 
ensure  the  attainment  and  maintenance 
of  the  NAAQS.  The  SOi  plan  for  Lucas 
County  that  the  State  of  Ohio  submitted 
to  EPA  is  essentially  the  same  as  the 
existing  federal  plan.  ThAefore  it  is  also 
deficient  Part  D  of  the  Clean  Air  Act 
Amendments  of  1977  requires  the  State 
of  Ohio  to  develop  an  enforceable  plan 
to  attain  the  SOt  NAAQS  for  Lucas 
County.  Such  plan  must  be  submitted  to 
EPA  within  twelve  months  of  the  final 
rulemaking  date. 

EPA  is  today  proposing  to  disapprove 
the  State  of  Ohio's  SO*  SIP  for  Lucas 
County  and  calls  upon  the  State  of  Ohio 
to  reassess  its  SOt  control  strategy  for 
Lucas  County  and  adopt  any  additional 
regulations  that  may  be  needed  to 
protect  the  primary  and  secondary  SOt 
NAAQS.  If  mote  restrictive  regulations 
are  needed,  then  the  State  must  also 
prescribe  a  schedule  for  compliance  as 
expeditiously  as  practicable  but  in  no 
case  later  than  tlu«e  and  one-half  years 
ftom  the  date  of  approval  of  the  plan. 
The  federal  plan  for  Lucas  County  wiU 
remain  in  effect  until  the  State  of  Ohio 
submits  and  EPA  approves  an  SOt  plan 
for  Lucas  County  which  will  ensure 
attainment  and  maintenance  of  the 
NAAQS. 

In  a  separate  notice  published 
elsewhere  in  today's  Federal  Register, 
EPA  is  approving  a  revision  to  thie 
federal  Ohio  SIP  for  the  Toledo  Edison 
Company  in  Lucas  Coimty.  EPA's 
approval  of  the  emission  limitations  for 
the  Toledo  Edison  Company  does  not 
a^ect  the  revised  county  plan  requested 
of  the  State  but  rather  provides  interim 
emission  limitations  until  the  State  of 
Ohio  develops  and  EPA  approves  an 
adequate  plan  for  Lucas  County. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  Today's  proposed  disapproval 
of  the  State's  SOi  plan  for  Lucas  County 
does  not  constitute  a  major  regulation 
since  at  the  time  of  final  rulemaking  the 
sources  will  remain  subject  to  the 
existing  federal  SOt  plan  for  Lucas 
County. 

Pursuant  to  the  provisions  of  5  U.S.C 
section  605(b).  the  Administrator  has 
certified  that  this  proposed  rule,  will  not 
if  promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  A  copy  of  this  certification  is 
available  in  the  rulemaking  docket 

(Sees,  lia  172  and  301(a)  of  the  CSean  Air 
Act  as  amended  42  U.S.C  7410,  7902.  7602(a)) 


Datwi  April  28. 19S1. 
ValdasV.AdamkiM, 

Acting  Regional  Admitti$trator. 

Cactiflcalioa  of  No  Significant  Impact  oo  a 
Substantial  Numbar  of  Small  EnUtias 

Regulatioo:  Propoaed  disapproval  of  Oliio 
State  Implementation  Plan  for  Sulfur 
Dioxide  for  Lucas  County  (Clean  Air  Act 
PaitD) 
Pursuant  to  the  provisions  of  S  U.S.C 
i  a0S(b)  I  hereby  certify  that  diis  proposed 
rule,  tf  promulgated.  wlU  not  have  a 
significant  economic  impact  on  a  sulMtantiaf 
number  of  small  entitieB.  Tliis  action  will 
affect  only  ina|or  sources  of  sulfur  dioxide  in 
a  single  county  in  Oliio.  Also,  this  action  will 
impose  no  new  regulatory  requirements. 
Existing  requirements  promulgated  by  EPA 
will  remain  in  effect  Moreover,  due  to  the 
nature  of  the  federal-state  relationship  under 
the  Gean  Air  Act  federal  inquiry  into  the 
economic  reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and  could 
well  be  improper. 

Dated:  April  28, 1861. 
Walter  C  Barber.  Jr.. 
Acting  Adminitlrator. 

|FR  Doc  Sl-USn  FIM  »-l-n: »«(  ami 


40  CFR  Part  52 
(AI-fRL  180e-2] 

Revisions  to  the  New  Hampshire  State 
Implententation  Plan 

aqency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  April  15  and  December  9, 
1980,  the  State  of  New  Hampshire 
submitted  revisions  to  its  State 
Implementation  Plan  (SIP).  The  revisions 
include  changes  to  the  States  Ambient 
Air  Quality  Standards  and  a  lead  SIP. 
The  State  of  New  Hampshire  has  had 
ambient  standards  that  were  more 
stringent  than  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  and  the 
affect  of  this  State  initiated  request  is  to 
relax  the  requirements  to  bring  them  in 
line  with  the  NAAQS.  The  lead  SIP 
submitted  by  the  State  fulfills  the  EPA 
requirements  to  develop  a  plan  to  attain 
and  maintain  the  NAAQS  for  lead  (40 
CFR  Part  51). 

DATES:  Comments  must  be  submitted  on 
or  before  June  3, 1981. 
addresses:  Copies  of  the  state's 
submission  are  available  for  inspection 
at  the  following  addresses:  ' 
Environmental  Protection  Agency,  Air 
Branch,  Room  1903,  J.  F.  Kermedy 
Federal  Building,  Boston,  MA  02203; 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 M 
Street  SW,  Washington  D.C  20480;  and 
Air  Resources  Agency,  State  Laboratory 


Building.  Hazen  Drive,  Concord.  NH 
03301.  Comments  may  be  submitted  to 
Harley  F.  Laing,  Chief,  Air  Branch,  at  Uie 
Boston  Address  given  above. 

FOR  niRTHCR  INFORMATION  CONTACTS 

John  L  Hanisch.  Air  Brandi.  EPA. 
Region  I,  Room  1903,  J.  F.  Kennedy 
Federal  Building.  Boston,  MA  02203. 
(617)  22S-S63a 

SMVLKMENTARV  INFORMATION:  Section 
116  of  the  Clean  Air  Act  requires  that 
state  standards  for  criteria  pollutants  be 
at  least  as  stringent  as  the  federal 
standards.  New  Hampshire  originally 
adopted  standards  more  stringent  than 
the  federal  requirements.  However,  the 
Governor  of  New  Hampshire  submitted 
revisions  to  Regulation  11  (Ambient  Air 
Quality  Standards  for  the  State  of  New 
Hampshire)  on  April  15, 1960. 

The  changes  include  a  relaxation  of 
the  state's  standards  for  particulate 
matter,  sulfur  dioxide,  cairbon  monoxide, 
nitrogen  dioxide,  ozone,  and 
hydrocarbons  to  conform  with  the 
federal  NAAQS  and  adoption  of  a  state 
lead  standard  which  also  conforms  with 
the  federal  NAAQS.  The  submittal 
provided  for  the  use  of  reference 
methods  in  determining  ambient 
pollutant  concentrations  "acceptable  to 
the  Environmental  Protection  Agency  or 
the  (New  Hampshire  Air  Resources) 
Agency."  However,  EPA  Regulations  40 
CFR  50.4  through  50.11  specify  that  otdy 
EPA's  reference  methods  or  equivalent 
methods,  as  set  forth  in  40  CFR  Part  S3, 
are  acceptable  to  show  compliance  with 
NAAQS.  Hierefore,  in  its  December  9. 
1980  submittal.  New  Hampshire 
confirmed  that  it  will  not  use  a  reference 
method  which  has  not  been  approved  in 
accordance  with  40  CFR  Part  53.  That . 
submittal  also  included  a  definition  for 
lead,  which  was  omitted  from  the  April 
15  submittal 

Proposed  Action 

EPA  is  proposing  to  approve  New 
Hampshire's  ambient  air  quality 
standards  changes. 

On  October  5, 1978  EPA  promulgated 
primary  and  secondary  National 
Ambient  Air  Quality  Standards  for  lead 
(43  CFR  46246).  Section  110  of  the  Qean 
Air  Act  requires  states  to  adopt  and 
submit  to  the  EPA  Administrator,  within 
nine  months  after  promulgation  of  a 
National  Ambient  Air  Quality  Standard, 
a  plan  for  attainment  and  maintenance 
of  the  Standard  in  their  area.  EPA  has 
set  forth  the  requirements  of  an 
approvable  lead  State  Implementation 
Plan  in  40  CFR  Part  51  (43  FR  46246). 
These  provisions  require  the  submission 
of  air  quality  data,  emissions  data,  a 
control  strategy,  air  quality  modeling. 


24968 


Federal  Regbter  /  Vol.  46.  No.  85  /  Monday,  May  4.  1981  /  Proposed  Rulea 


and  a  demonstration  that  the  Standard 
will  be  attained  within  the  time  frame 
specified  by  the  Clean  Air  Act 

The  April  15, 1980  submittal  bom  New 
Hampshire  included  technical  support  to 
satisfy  40  CFR  Part  51,  Implementation 
Plans  for  Lead.  The  document  indicates 
that  there  are  no  significant  stationary 
sources  of  lead  in  the  state.  County  by 
county  mobile  source  emissions  were 
calculated  from  1978  through  1984, 
showing  a  decrease  in  lead  emissions 
during  that  period  by  nearly  a  factor  of 
four. 

Filter  analyses  were  performed  from 
the  third  quarter  of  1978  thorugh  the 
second  quarter  of  1979.  Six  stations  are 
continuing  to  be  analyzed  for  lead 
content.  A  roadway  monitoring  station 
will  be  in  operation  by  April  1981. 

In  the  December  9, 1980  submittal 
New  Hampshire  addressed  how  it 
would  permit  new  sources  of  lead. 
Sources  which  emit  five  or  more  tons 
per  year  would  be  subject  to  New 
Hampshire's  Regulations  16  and  17. 
They  would  be  allowed  to  construct  and 
operate  only  after  receiving  pemils 
issued  under  Regulation  16,  the  state's 
new  source  review  regulation.  A  review 
of  the  permit  application  would 
ascertain  that  the  proposed  lead  source 
would  be  in  compliance  with  Regulation 
17,  which  speciflcally  limits  lead 
emissions  from  stationary  sources.  Such 
procedures  are  sufficient  to  control  new 
stationary  sources  of  lead  emissions. 

Since  no  lead  standard  violations 
have  been  recorded,  the  state  is 
continuing  to  monitor  for  lead  emissions 
and  new  source  review  procedures  are 
in  effect  for  new  lead  sources.  New 
Hampshire  appears  to  have  met  all  the 
requirements  of  the  Clean  Air  Act  and 
applicable  regulations  for  submittal  of 
an  adequate  led  SIP. 

Proposed  Action 

EPA  is  proposing  to  approve  New 
Hampshire's  lead  SIP  submittal. 
Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  the  SIP  approvals  under  Sections 
110  and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
Fed.  Reg.  8709  (January  27. 1981).  The 
attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  Moreover,  due  to 
the  nature  of  the  federal-state  relation- 
ship, federal  inquiry  into  the  economic  ' 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  this  action,  if  promulgated,  only 
approves  state  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12^.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comment  sare  available  for  public 
inspection  at  Room  1903,  J.  F.  Kennedy 
Federal  Building,  Boston.  Massachusetts 
02203. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  ES'A  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to'Section  110(a]  and 
301  (a)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7410(a)  and  7e01(a)). 

Dated:  April  8. 1961. 
LMlia  Carothets. 
Acting  Regional  Adminiatrator,  Region  I. 
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40  CFR  Part  123 
[SW-7-FRL  1817-6] 

Kansas  Application  for  Interim 
Authorization,  Ptiase  I,  Hazardous 
Wastes  Management  Program 

AOCNCV:  Environmental  Protection 
Agency,  Region  VII. 
action:  Notice  of  Public  Hearing  and 
Public  Comment  Period. 


EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
Subsequent  amendments  and  additions 
to  this  promulgation  have  occurred  since 
that  date.  These  regulations  include 
provisions  for  authorization  of  State 
programs  to  operate  in  lieu  of  the 
Federal  program.  Today  EPA  is 
announcing  the  availabihty  for  public 
review  of  the  Kansas  application  for 
Phase  I  interim  authorization,  inviting 
public  comment  and  giving  notice  of  a 
public  hearing  to  be  held  on  the 
application. 

DATK  Comments  on  the  Kansas  interim 
authorization  application  must  be 
received  by  June  3, 1981. 
Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Kansas  interim 


authorization  application  at  1.-00  p.m.,  on 
June  3, 1981.  The  Environmental 
Protection  Agency  reserves  the  right  to 
cancel  the  public  hearing  if  significant 
public  interest  in  a  hearing  is  not 
expressed.  If  you  are  interested  in 
participating  in  a  public  hearing,  please 
notify  Mr.  Robert  L  Morby  of  EPA  at  the 
address  below  no  later  than  Friday,  May 
29. 1961.  The  State  of  Kansas  will 
participate  in  any  public  hearing  held  by 
EPA  on  this  subject 
ADOwmtt;  Copies  of  the  Kansas 
interim  authorization  application  are 
available  during  business  hours  at  the 
following  locations  for  inspection  and 
copying  by  the  public 

Kansas  Department  of  Health  and 
Environment.  Bureau  of 
Environmental  Sanitation.  Forbes 
Field.  Topeka,  Kansas  66620, 913/862- 
9360  Ext  297.  Business  Hours:  6:00- 
4:30.  $.25  per  page  copying  charge; 

U.S.  Environmental  Protection  Agency, 
324  East  11th  Street  Kansas  City, 
Missouri  64106,  816/374-6534, 
Business  Hours:  7:30-4:30,  $0.20  per 
page  copying  charge: 

U.S  Environmental  Protection  Agency, 
Office  of  Solid  Waste,  401  M  Street 
S.W.,  Washington.  D.C.  20460,  202/ 
382-22ia  Business  Hours:  7:30-4:30. 

The  public  hearing  will  be  held  at- 

Shawnee  County  Health  Department, 
Room  101  (Auditorium),  1615  W.  8th, 
Topeka.  Kansas.  June  3. 1981 1.00 
PAL; 
Send  written  comments  to:  Robert  L 
Morby.  U.S.  Environmental  Protection 
Agency,  324  East  11th  Street  Kansas 
City.  Missouri  64106. 
ron  PUftTHCR  INFORMATION  CONTACR 
Robert  L  Morby  (816)  374-3307. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980,  Federal  Register  (45  FR 
33063}  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  quahfied  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regvdations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must 
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(1)  Have  had  enabling  authority  in 
existence  prior  to  August  17, 1980,  and 

(2)  Be  •ubstantially  equivalent  to  the 
Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479).  As  noted  in 
the  May  19, 1980,  Federal  Register 
copies  of  complete  State  submittals  for 
Phase  I  interim  authorization  are  to  be 
made  available  for  public  inspection 
and  comment.  In  addition,  a  public 
hearing  is  to  be  held  on  the  submittal, 
unless  significant  public  interest  is  not 
expressed. 


Dated:  April  24. 1961. 
David  A.  Wagooar. 
Acting  Regional  Administrator,  Region  VH. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanltiee 

45CFRCti.XI 

Semiannual  Agenda  of  Regulatione 

agency:  National  Endowment  for  the 
Humanizes. 

action:  Publication  of  the  Semiannual 
Agenda  of  Regulations. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act.  Pub.  L  gft-d54,  and 
Executive  Order  12291  "Federal 
Regulation"  dated  February  17, 1961  the 
National  Endowment  for  the  Humanities 
is  required  to  publish  in  April  and 
October  of  each  year  an  agenda  of 
proposed  regulations  that  the 
endowment  has  issued  or  expects  to 
'issue  and  currently  effective  rules  that 
are  under  agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  Schurman,  General  Counsel, 
National  Endowment  for  the 
Humanities.  806  15th  Street,  N.W.. 
Washington,  DC  20506,  202-724-0367. 

Semiannual  Agenda  of  Regidations 

Regulations  to  be  issued: 

Nondiscrimination  on  the  Basis  of 
Handicap; 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  from  NEH; 

Nondiscrimination  of  the  Basis  of  Sex; 


Employment  Part-Time  Career 
EmploymenL 
Regulation  under  review: 

Nondiscrimination  on  the  Basis  of 
Race.  Color,  or  National  Origin  Within 
NEH-Funded  Programs. 

None  of  the  above  regulations  is  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  nor  would  any  of 
the  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Dated:  April  28. 1861. 
|ot«ph  D.  Duffey, 

Chairman. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Semi-Annual  Agenda  of  Significant 
Proceedings 

agency:  Federal  Communications 
Commission. 

ACTION:  Publication  of  Semi-Annual 
Agenda. 


:  The  Commission  publishes  a 
Semi-Annual  Agenda  to  provide  the 
public  with  adequate  notice  of 
significant  proceedings  under 
development  or  review,  as  prescribed  in 
Executive  Order  12291  (46  FR  13193; 
February  19, 1981).  This  edition  of  the 
agenda,  in  compliance  with  the 
Regulatory  FlexibUity  Act  of  1980  (PX. 
96-354)  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  each  item.  This  fulfills 
the  requirement  that  all  agencies  pubUsh 
Regulatory  Flexibility  Agenda  in  April 
and  October  of  each  year. 

Henceforth,  the  FCC's  Semi-Annual 
and  Regulatory  Flexibility  Agenda,  in 
combined  form,  will  be  published  in  the 
Federal  Register  each  April  and  October 
hereafter.  This  supersedes  all 
previously-announced  publication  dates 
for  the  Semi-Annual  Agenda. 
EFFECnVE  date:  April  30, 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  N.W.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  Rifiey,  Office  of  the  Executive 
Director,  (202)  632-7513. 


SUPPLEMENTARY  INFORMATION: 

Semi-Annual  Agenda  of  Significant 
Proceedings 

The  Commission  wants  to  encourage 
greater  public  participation  in  the  ECC 
rule  making  process.  To  help  keep  the 
public  informed  of  significant  rule 
making  proceedings,  the  Commission 
has  prepared  an  agenda  of  important 
proceedings  now  in  progress.  The 
Commission  expects  to  publish  an 
agenda  of  significant  proceedings  in  the 
Federal  Register  every  six  months. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report 

A  Docket  Number  ii  assigned  to  a 
proceeding  if  the  Commission  hat  issued 
either  a  Notice  of  Proposed  Rule  Making  or  a 
Notice  of  Inquiry  in  regard  to  the  matter 
under  consideration.  Since  January  1, 1978. 
tlie  Commission  has  used  docket  numbers 
wliicli  consist  of  the  last  to  digits  of  the 
calendar  year  in  wliich  the  docket  was 
established  plus  a  sequential  number  which 
begins  at  1  with  the  first  docket  initiated 
during  a  calendar  year  (e.g.  Docket  78-1  or 
Docket  79-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "BC  Docket  79-164." 
When  a  docket  numl>er  consists  of  only  five 
digits  (e.g.  Docket  29622),  this  indicates  that 
the  docket  was  established  before  January  1, 
197& 

Notice  of  Inquiry  (NOI)— issued  by  the 
Commission  w^en  it  is  seeking  information 
on  a  broad  subject  or  trying  to  generate  ideas 
on  a  given  topic  A  comment  period  is 
specified  during  which  all  interested  parties 
may  submit  comments. 

Notice  of  Proposed  Rule  Making  (NPRM)— 
issued  by  the  Commission  when  it  is 
proposing  a  specific  change  to  the  FCC  Rules 
and  Regulations.  Before  any  changes  are 
actually  made,  interested  parties  may  submit 
written  comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MOftO) — issued  by  the  Commission  to  deny 
a  petition  for  rule  miking,  conclude  an 
inquiry,  modify  a  decision,  or  deny  a  petition 
for  reconsideration  of  a  decision. 

Report  and  Order  (R&O) — issued  by  the 
Commission  to  state  a  new  or  amended  rule 
or  state  that  the  FCC  Rules  will  not  be 
changed. 

Rule  Making  (RM)  Number — assigned  to  a 
proceeding  after  the  appropriate  Bureau/ 
Office  has  reviewed  a  petition  for  rule 
making,  but  liefore  the  Commission  has  taken 
action  on  the  petition. 

HLUNQ  COOC  S71Z-01-M 
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aai  Salt  Uka  Cily,  Vtak. 


1>     MO  on  Feticioaa  far 
racoaa  idarat  iaa 
baia(  4rafta4; 

2>     MO  oa  lalo  Haklag 
baiaf  arafiod. 

((•a  alao  aatry  for  K 

•0-71*.   baloM.) 


t>     Ird  Qaartar; 
2)     4Ui  Quartar 


la^iry  lata  ^raaiiaaa 
ami   poUaiaa  at   tka  1 
aajor   calaviaiaa 
aac'«Mf%a  ragardiaf 
tka  acaoiaitioa 
aai  4iatribMtiaa 
of  talaviaioa 
.r*acraaBia«. 


Hati«rb  In^iry 
Ipacial  (taff  baa 
■a4a   fiaal   rafort 
to  Ca^iaaioa. 
l/caat  laraaa  la 
4raftlat  a  farthar 

■01  or  Mrm. 


la^try  lata  uMthar  Oaa^a- 
aloa  abaaU  aalboriia  a 
4M4raykaaic  n  btoadcaaliat 
ayacaa. 


■atica  of  fropoaoJ 

■ala  Maklat  (anm) 

a4a»ta4  Jaly   17,    l*M.      laflf 

coMaata  cloaad  oa  Fabraarj 

IMI.     MO  baia(  4rafta4. 


.*tk  Qaartar 


Jaaa.  tMl 


Contact 
Perron    * 

Telephone: 


ttava  loofcahaaler 
b32-77t2 


Noger  lolbarg 
♦J2-77»2 


ftaa*  gookabaatar 
«U-77t2 


Al  Jarratt 
t31-tM» 


Docket: 
Title: 


2111) 

AM  Stereo 


2U74 

E4|uat   biiploy»enC  Opporta 
nitjr  io  the  Sroadcaat 
Indue try 


Suba«riptioa  (Pay) 
TV  Oporatioaa 


KC   H-2Jt 
Vet  lag  Tnula 


Regulatory 

Flexibility 

Act? 


Tea   XNo 


Yaa 


xJf—   • 


Dcacriptioa: 


Tha  Caaaiitaioa  auat 
dacido  if,  aad  under 
«hat  clrcuMtancea, 
atandarda  for  tha 
tranaaieaion  of 
atareophonic 
prograa  aatarial  by 
AH  broadaat  etationa 
ahould  be  eatabliahed. 


Eeviaion  of  KC  Pora  MJ, 
the  aaaual  aaployaaat  fora 
filed  by  broadcaatara,  to 
Bake  it  aora  uaaful  ia 
aooitoriag  tha  broad- 
caatara* coaaitaoac  ta 
a^ual  aaiployaaat 
opportunity. 


laxity  ta  delarBina 
Mhcthcr  current 
rvica  eovemiag  pay 
TV  op^rar.'ia  era 
..rceaaary  or  deairAbte 
aad  ukather  aay  aaw 
nilea  era  aaaded  td 
govern  the  aervice. 


Inquiry  to  dcteraine  tAat 
typcn  n{   aimeraliip  lateraata 
are  cogaiaabla  for  parpoaaa 
of  the  PCC*a  ownarahip  ralaa. 


Stage  of 

Dave  lopaiant; 


Projected 

Coaaiaaioa 

Action: 


NPm  adopted  Sept . , 
1973;  a  Masorandua 
Kept,  and  Order 
and  Further  NPtM 
adopted  July  30, 
I9M  and  releaaed 
Sapt.  11,  IMO. 
Coaaaeot  period 
cloaad  in  February, 
19tl.  HO  ia 
being  drafted. 

lat  Qaartar  I«g2 


Further  NPIM  laauad  la 
1*80  aeeking  co^aaata 
on  a  reviaed  CCO  progra 
Coaaaata  are  beiag 
aiuilysed. 


*  farther  HPtN  ia 
beiag  drafted- abicb 
will   iaclude  auch 
iaauaa  aa  tha 
"coaplaaent  of 
fattr**  ra^uiraaaat. 


Srd  Qaartar 


ROt/NPIM  adopted  July, 
l«7g;  ceaM'al  period 
cloaad  Dae.,  1*7(. 


Contact 
Peraoo  g 
Telephone: 


Gregory  DePrieat 
i32-t6«0 


Stave  gookabaatar 
*32-77t2 


Preda  Thyden 
i32-77«2 


Steve  gookabaatar 
•12-77*2 


troadct   lUtfii   (eaat.l 
UDclwt:  K  7«-»l 
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TitU 


riMiktIity 
AclT 


laqviry  iata  dw 
Pnarar  k>l«  •( 
Tal*vi«iM  Tr«M- 
latvrt  aad  Lov- 
fawr  TV 


K  rt-iM 


■C  »«-llf 


laAMtioa  cf  «M  tMAfitfcli         DcniuUtiaa  »t 
to  t  kHi  «a41o 


V*(      *    Mo 


Vm      I     ■• 


K  7«-2M 

■w  J«rM)r  mr-TV  A«>i(awiit« 


JtM     I     No 


DMcri^iaa: 


(cagr  of 
Dmlooatat : 


Prai*eto4 

CooBiatiea 
Acciaa: 

Concoct 
fcrooB  • 
ToUpkoM: 


la^airy  iato  «••■ 
of  tolavioioa  craao- 
lotera,  ooroci- 
ally  U  raral  araM, 
to  4aUmiM  if 
nloo  eooeoimlat 
traaalatero 
•kaoU  ka  iinago« 
to  romit  ikair 
iaaraaaatf  aa*. 

rnaalaaioa  a4orta4 
BTM  ia  »ft., 
IMO.     larlr 
coMMata  *M 
■at  11.  IMt. 


Holly  raakar 
•)2-77tl 


ta^airy   iaca  rcductioa 
of  •pacin«  k«cw*ca  AN 
chaanaU   froa  10  ka«  to 
•  MU. 


Final  r«>.alu(iaa   it 
ai>a{tta(  rcaalta  of 
■egloa  2  Coef«r«icc 
aa  M  *roa4c«ating, 
to  b«  held    in  MovoiAcr, 
1*61.      la  Che   incoria. 
Coaaitiioa  will 
4a^nlof  («rck<r   rcparti. 

lit  Quarttr 


Larry  01  (im 


tt«4y  to  4atanUa 
radio  kroa4ca*tiag 
akaoM  ka  partially 
or  totally  4ar«- 
(olatoi. 


if     ttu4y  to  aiaiga  •  UHF- 
TV  fro^urncios  Co  variewf 
■oM  Joruy  coaniniciaa. 


teport  aad  Ordar 
atfoptod  JaoHary  U, 
IMl.     ratitioa* 
(or  ■acaaiidoratioa 
filotf,  aad  MO 
kaiat  draftad. 


Ird  OuartoT 


Rogar  Molkarg 
•12-7792 


imM  adopted   10-18-7«. 
■ccord  eloocd  S/M). 
■M  koing  dcvaloped. 


3rd  Quartor 


Cerdoa  Godfrey 
tl2-9«60 


DockcC : 
Ticta: 


(fKutacory 

Flrxikilicy 

Acer 


K  7»-270 

How  Joroay  imT-TV 
riaMcial  Viakility 


JTaa      I  Me 


K  M-90 

Uw  of  Fn  Frequeaci«> 

T«(       t    to 


K  M-IM 

frocaaaing  of  FH 
«ule  HakUg 
Patitiooa 


Tea  1  We 


K  SO-190 

■aviaiaa  of  Financial 
Qualificacioat  Farm 


ra»   «  I* 


Otfcriycioo: 


Ilagx  of 
Davolopae 


frojectrd 

pniiaiioa 
Action: 


ConCacC 
Frraon  4 
Telephone ; 


Ituly  of  aaaoa  ky     Study  of  acana 
lAick  the  How  Jaraoy   for  incraaaing 
UV-TV  ataciOBa       the  aaa  of  FN 
created  ia  K        frc^uaKiaa. 
Docket  7t-2H  (ako«a) 
■<ikt  koiC  kic— a 
(iuMcially  viakla. 


MPM  adopted  tO/lS/7f 
in  caajunccioa  vitk 
■C  teckac  79-2M; 
record  cloeed  t/M. 

Final  a'ccioa 
projected  fof> 
aaaa  tiaa  aa 
K  tocket  7»-2M. 


HFIM  laeued  un  Feb.  2t, 
KW;  reply  coanenta 
cloaed  on  Dec.  1,  19(0. 
MO  kcint  drafted. 

4tk  Qaarccr 


Nartia  Blu 
tl2-7792 


■ckal 


Kathrya  Hoaford 
i32-9«M 


Study  of  poaaible 
■odificaciona  to  the 
proccdurea  for 
proceaaiog  FM 
petlcioaa. 


MO  keing  drafted 
ia  coajuoctioa  w/iC 
•0-90  (aee  ekove). 


Joaattkaa  6avid 
•12-7792 


Scudy  to  reviac  Fore 
124,  Financial  Qualif icationi 
FocB,  lAich  broadcaatera 
•>'«  required  Co  file  with 
the  CooBiaaion. 


liPKM  adopted  April  21,, 
1980;  reply  rniwinta 
cloaed  in  Dec.  SM  being 
drafted. 


Ird  Quarter 


Alan  StiUwell 
•12-«102 
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Bfjjicjii  Mattort  (cont.) 


Docket: 

K  10-71* 

TitU: 

laaMitnaont  of 
VMF-TV 

Pro^iMOcy  to  Hm> 
JoiMy 

UfuUtotj 

ricxibility 

Ace? 

_T00       »     Wo 

DMCriptioo: 

tudy  of  po$«ibi- 
ity  of  naMifning 
IM  Channal  *  VUF-TV 
toqtMocy  froa 
•«  York  City  to  a 
«w  Joraey  cOMMaity 

St<ue  of 
U«v«lopaenc: 

N 

PRM  adopted 
1/i/SO.     Mattar 
tint  held   la 
bayanca  ponding 
aaolucioa  of  UCO 
ppaal  by 
adaral  court. 

Projected 

Coaniaaion 

Action: 


■itla  Itakiai  1727,  M7« 
T«lat«>t  la^iry 


1—     I    ::a 


Petition  by  CBS.  Inc. 
and  United  Kingdaa 
Teletext  Uorkiac 
Croup  to  autheria* 
uae  of  tatctaat 
by  TV  etatioaa. 


Period  for  coaaanta 
on  tbo  patitioa  kaa 
cloaad.  Staff  ia 
evaluating  aeveral 
altamativea  with  • 
view  to  takioc 
action  in  Ik*  aast 
too  or  throe  aoatha. 


2nd  Quarter  IMl 


Cable  Matt.ra 

1M<1  gad  20*21 

CabU  1«  lyat«Ba: 
Hnltipla  OMMrakly 
aad  Croat-OMMTibir 

T««     1     ■» 


lo^lry  to  deteraiaa 
if  rcc  atMuld  liait 
•isa  of  cabU 

■nltipla 
aad 
rahip. 


Mditioaal  UOe  are 
forthcoalng  ia 
theae  docketa. 
Office  of  Plana  and 
Policy  haa  a  atudy 
of  thaaa  iaaaaa 
ia  pracraaa.  Mady 
includa*  talaptoaa 
crooa-OMMTakip  iaaw 
alao. 


il002 

CabU  n  Lacal  Ptaackla* 
ro»a 


_taa    JJ.»» 


Propoaal  to  allaloate  nil* 
(l7b.ll)  that   liaita   the 
ability  of  loaal  aatfcoritia* 
to  *alt*c(  fraaakiaa  faa* 
ia  *>**••  of  n  af  ■  cakla 
eyataai'*  (raea  revenue* . 


Draft  of  flaal  UO  ia  ia 
progrea*.     Mditioaal 
analyaia  of  ocoaoaic  atudy 
(tm*  atudy)  aubaitted 
in  caaaanu  aay  b*  r*^ir*d. 


Contact 
Peraon     4 
Telephone: 


ftark  Lipf 
U2-7792 


Jia  Green 
612-«302 


Uilliaa  Jobnaoa 
U2-MM 


01'barJb  £:tu*tir 
«12-«4M 


CualacP 
Pertao  t 
T*l*plMa*: 


Cable  Mattera  (cont.) 
Docket:       212M  end  209a< 


Title 


Kegulatory 

Flexibility 

Act? 


Cable  TV  Inpact  on 
groadcaat  Service 


sun 

Cable  TV  Handatory  Local 
TV  Signal  Carriage  lule* 
for  "Saturated'  Cable  TV 
lyateaa- 


t*«      «  We' 


J   ■•^^-Mt 


2U99 


CO  7t-7I.  nwa*  I 


Sell  Syates  *fmtiat     nrS-MATt  tiarket  Stmctur* 
Coapanie*  Tasiff  Inquiry 

PCC  No.   • 


Yc*      S   So 


^»c*      I    * 


J>eacriptian: 


Inquiry  into  tlie 
economic  reletionship 
between  televiaion 
broadcaeting  and  cable 
televiaion  to  provide 
the  Coimiasion  with 
better  acthode  of 
predicting  changea  in 
theae  induatriea  and 
analyzing  caaea  where 
queationa  of  iapact  arc 
raiaed. 


Stave  of 

R40  eliminating  CATV 

Oevelopcient : 

rulea  haa  been  adopted 

by  Cosaiiaaion.  but  rule 

changea  have  been 

atayed   in  connection 

with  an  appeel  of  the 

Coia:iiaaion'a  deciaioo. 

Court  action  ia 

expected  by   the  Spring 

of  i»ai. 

ProjocteJ 



Coraaitai.a 

z 

Action: 

■  on  tact 

P-!rao«    4 

Uilliaa  Johnaon 

t'-lephonc; 

b32-i46« 

Propoaat  to  aacnd  tlM 
cable  TV  aendatory 
•ignal  carriage 
rulea  with  reapect 
to  thoa*  aituationa 
where  the  availa- 
bility of  additional 
channela  oa  local 
cable  ayatana  haa 
been  exhauated. 


Draft  of  final  RtO  is 
in  progreaa. 


laveetigatioa  kua 
the  lawfulneaa  of 
facilitiaa  offer- 
ing* by  AT4T  and'  it* 
aaaociated  Sell 
coapaoiea  to  other 
co^no  carriera;  Sell 
Syata*  Op*r*tia« 
rnapaniea  Tariff  FOC 
So.  «. 


NO!  and  prt-poeed 
Rul*  Making  adopted 
DecOBber  4,  1980. 


Stephen  Sailcy 
*32-«4M 


Septeaber,  19S1 


Kent  Nakaaur* 
S]2-«917 


Inquiry  to  dacnaiae  uhatker 
public  intaroai  require* 
intcratate  Meaaage  T«le- 
Cdeaajnicatioae  Service 
(long  diatance  telephone 
aer/ice)  and/or  Wide  Area 
Teleco^Bunicationa  Service 
(bulk  rata  loag  diatanc* 
aervice)  or  their  fuoctional 
equivalent*,  to  be  providad 
oa  a  (ale  **arca  baaia. 


Seport  and  third  auppletaental 
rotice,  iaaued  Augutt  19, 
1980,  reaolved  entry 
policy  queation  and  iaaue* 
other  than  acceaa  charge* 
•ad  Alaaka  entry  policy. 
Staff  preparing  further 
order  ja  acceaa  charge*. 
AMaiting  suppleoental 
caaaeiit  regarding  Alaaka 
entry  policy. 

I tea  reedy  for  agenda 
acheduling  ia  2nd  Quarter  of 
CY  ti. 


Carl  Lauaoa 
•32-9)42 


Proiected 

Conaiaaioo 

Actioe: 
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C«rrUm«UT«    (coBt.l 


Osclwt: 


TitU: 


FlMlkilicy 
«ctT 


Oxcriptioa: 


Staic*  of 

(Wvalopamt: 


l*roj«ct*tf 
Action: 


eC  7t-lH 

OnifeiB  tftmt  of 
Acaowict  f*r  Talcfkoaa 
OaapaalM 


1 


Jto»     «  ■» 


•M«y  to  temlop  • 
•yaua  of  aceoaato 
•hick  coo  roodilx 
rc«<ri4a  coot   lofo 
tiaa  ky  both  iurlo- 
4Utiaa  and  iadivi- 
Aial  aorvico  cotogo- 
riaa. 


■aviaw  of  coaMata 
(i«a4  oa  rirat 

pioMBtai  mn 

la  oofoUg.     Staff 
will  tfaviaa  apaci- 
ficatloa*  of  ttw  aai 
fiapuiad  Do i ton 
•rataa  of  Accoanta. 

2a4  SvpplaMatal 
■atic*  of  Prapoaa4 
■aU  lUkiag  - 
J«M,    IMl 


CC  7»-» 

UMAKSAT  Utarcoaaactioo 
laiplaaaBCatiaa  of  Sac. 
SOl(C)  of   IMUMAT  Act 


Taa      I  Ha 


Rule  BBkiBC  Riardint 
ofaratlaaal  arraacaaanta 
for  aaritiai  aatallita 
aarvica,  iatareoaaactioo 
witk  aartli  atatioaa, 
and  ra(Mlatiiig  aafa- 
(uarda  againat  croaa- 
aukaMiaatiaa  of  ceata. 


Furthar  Notice  of 
ffopoaad  tola  Making 
aaoptad  Oac.  U.  IMI. 


Auguat,   IMl 


oc  n-ios 

Daraflalatloa  e( 
laaUa  Miriat 


CC  79-M7 

mr  lau  of  latun 


Jj—    J_«»  taa     t   Mo 


Inquiry  iaco  cha 
caarlata  daragula- 
tioa  of  tka  kaaiaaaa 
of  (Hralahiag 
ioaltfa  talapkaaa 
wiriag. 


Maciea  af  la^airy 
a4opta4  Itarck  II. 
IMl. 


r.  IMl 


Inquiry  to  tfataraioa  if 
ATAT'a  rata  of  ratum  Airing 
l*7t  a«caa<a<  tka  liaita 
aractfia4  ky  tka  Co^iaaieo 
in  Dockat  2017«. 


Draft  MOM  to  rnparatien. 


Ird  Quartar  CY  IMl 


Cwiiaci* 
rcraao  i 
Tclapkooa: 


Bavid  Gkaaalar 
t5I-741I 


J.  iail 
U2-7«M 


taady  Nargolio 
•M-JM) 


iCant  Milaaon 
t}2-«M2 


Docket: 
TitU: 


Kraulatory 

Fleiibility 

Act? 


OC  ?»-us 

Coat  Allocation 
Nanoal  •  ATkT 


taa 


OC  79- Ui 

ATkT  Kate  Scructura 

luU  Halting 


Yea     X    Ito 


OC  7t-JU 


Callular  Hokile 
Caaaualcatiooa 


taa       Xno 


OC  (0-S4 


leaala  and  Sliared  Use  of 
HATS 


Yet   X  No 


l>«  script  ion: 


Protaadiag  to  derclof 
and  praacrika  apaci- 
fic  procodwraa  to  ka 
folloMd  by  ATgT  in 
allaeaciag  coata 
aaaat  ita  varioua 
aenricea. 


Inquiry  into  ATAT  private 
line  tariff  aod  rate 
atructurat  and  voluac 
diacouac  policies. 


Inquiry  into 
iapliintation  of 
cellular  aokila 
cn^imlcatiooa 
ayataaa. 


kegulatory  policies 
coocaming  raaala  and  shared 
uaa  of  cosBMo  carrier 
dasMStic  public  switched  netvork 
aarvicea.     (NCI  tuU  Kai'ing 
Petition  *Mi}). 


Slagr   of 

Ut'velopswot : 


Proiected 

Coaaissioo 

Action: 


■apart  aod  Ordar 
adopted  Dae.  19, 

itsa. 


Action  on  Motion 
to  Stay  -  April  21, 
19S I .     lecooa  idera- 
tioa/Ordcr^una , 
IMl.      2nd   aoi 
SapteiAer,   I9tl. 


notice  of  Inquiry 
and  Proposed  Kulc 
Having  adopted 
October  IS,  1979. 
Staff  preparing  a 
First  Report  and 
Ordar  aod  Further 


June,  I9«l 


Id  Ordar 
•doptad  April  9, 
19S1. 


Fartkar  MPm 
contaaplsted 
U  CY  19S1 


UO  adopted  Decedxr  8, 

19M.  Proposed  tariff  changea 

filed  affective  June  I, 

IMl.  Petit iona  for  racoosidara- 

tloo  pending. 


June,  19BI  contingent  on 
final  outcooe  of  CC  Docket 
•0-761,  WATS  Tariff  gevision. 


Cwntact 
Person  ^ 
let*-ptM>af- 


Tia  StavBos 
tl2-9M2 


Leonard  Kennedy 
637-691 j 


Hickael  Sullivan 
612-66M 


Brad  Allrnby 
612-«91? 
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Co»»oii  C«rTt«r  M«tt«r»  (coat.) 
Docket:       C«a.  Docket  S0-U2       CC  tO-tli 
Title: 


MDS  Frequency 
■••1 location 

Regulatory 

Flexibility      Tea   *  Wo 

Actr 


GC  SO-170 


MM  UcMaiot 
Taa      >  ■• 


CC  eo-i7t 

ImcanMCioaal  ■eaal*  aai 


r«ti 


jtm     I  a» 


Tea     >  at 


Dcacriptlon: 


laquiry  and  nil* 
aakins  to  conaider 
reallocation  of 
frequanciea   la  the 
2300-2690  MU  bawl. 


Stage  of 

KPm  iaa<M4  March 

Dcvelopaent : 

l»aO.       CSMMBt 

period  eateaded 

to  Sept.   26  aad 

Oct.  27.   IMO. 

Staff  aaticipatea 

iaeuaace  of  aa 

UO. 

Frojecte^l 

2nd  Quarter  CY   'II 

Coaaiaaion 

or  later 

Action: 

Contact 

Pereon    fc 

Kevin  Keller 

Telephone: 

632-6430 

Docket: 

CC  10-632 

Title: 

Overaeaa  Coamaic 

Imvica 

Inquiry  oa  altenutivaa 
to  trial-tyfa  procend- 
iaga  for  aaardlag 
MM  lieaaa— .     taaaihU 
•Itaraaciaea  iaalada 
paper  kaarlas*.  lat- 
teriea,  aad  auctieaa. 


NPIW  iaaaad  March, 
19M.     Staff   ia 
evaluating  ccoBeata 
to  draft  aa  UO. 


Study  of  uhethar 
to  authoria*  aoa* 
aarrier  encltiaa 
la  ahtaia  aareiaa 
directly  Croa  Coaeal 
far  peawiaiaa  af 
iataraatieaal  ea^ 
■laicatlaaa. 

■eyort  aad  Ordac  ia 
preparatlaa. 


Study  of  the  raetrictt 
oa  reaala  aad  akared  m 
af  iatanatiaaal 


Staff  pnpariac  n 
declaioa. 


Regulatory  ^ 

Flexibility      Te*   «  Mo 

ActI 


Jaly,  IMl 


Cicely  loliday 
632-661S 


CC  IO-i34 

r  laaaiiitcatiooa  Satellite 
Carporatioa  Stmctuta 


Tea       I  as 


I,  IMI 


Ceaa  Satardi 
632-72tS 


OC  •0-76S 
UATS  Offeriac 

Tea   >  Ho 


3Td  qaarter  CT  'SI 


JaMB  kll 

632-0214 


■areau  frajact  #2S 
AT6T  Ceaeral  Rate  lacr 

Tea   K  Mu 


Deacriptiaa: 


Stage  uf 
Dtive  lo|j«vat : 


Projected 

Coaaiaaion 

Action: 


Tha  Coaaiaaioa  haa  tea- 
tatively  concluded  that 
voice/record  dicboloaiy 
ia  interaetional 
aervicea  no  longer 
beat  aervae  the  public 
intereat.   Tliia  NPRM 
propoaea  to  perait 
the  IRCa  to  provide 
incernetionel  voice 
aervicea  and  AT6T  to 
provide  international 
record  aervicea. 
HPRH  reviaita  1964  TAT- 
4  deciaioa  uhich 
helped  eatabliah 
voice/rccurd  dichatoay. 

Notice  of  Pi4poa«d 
Rule  Heking  adopted 
October  *,  19S0. 


Septeiabcr,   IMl 


Aa  io^try   lata  chaagaa 
in   the  corporete 
atn«cture  and  wperetiooa 
of  rn—iiiicatioae 
Satellite  Carparatioa. 


NPKM  adopted   October   «, 
I9S0. 


Jaly.   IMt 


AT6T  tariff  revi- 
aiona   reflwt 
aignificent  and 
coaplea  cKoagwa 
in  a  aajur  ba^ic 
aarvice.     The 
f iliac   tepreeeota 
auhataatiel 
atrwctural  change 

ia    the   UATj 

af faring. 


HU60  .>du|il.-d 
lk.-cuabvc    IV, 
19S0.   auapeuiAtn^ 
tariff  and   tea* 
tiating   tav«faci4a- 
tion. 


May,  19SI 


Tariff  filiag  by  ATST 
that  Mould  iacraaae  Ita 
tariff  chargea.  te  bedea 
effective  ia  part  by 
Juaa,  I9M. 


Ilwri.<u'«  ordvr  waa  relvaaed 

uu  Junv  11,  I9«0,  with 

Qiicf  ordering  mm   iawati^a- 

tioa  of  the  ^icroaa-the-boerd 

incr«a8ca.  but  deferred 

thJt  inveali^atioo  until 

the  heering  on  ATiT*a  rate  of 

return  in  Docket  79-63.  MCI  haa 

challenged  auae  prwcedural 

aapects  of  the  deciaion;ao 

applicatiaa  for  reviaa  ia  pending. 

Pending  owtcuew  of  appoal  by  MCI 
pending  in  B.C.  Circuit  Court. 


Projected 

Coaaiaaioa 

Action: 


Contact 
Pcraon  6 
Telephone: 


Stuart  Chiron 
632-726S 


J.    Sail 
632-7S34 


brad  Allenliy 
632-6917 


UrjJ  Allvnby 
6)3-6917 


UMI 
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Cowa^n  C«rri«r  IUCt«r»    (roat.) 
Docket :  tutMu  Proicct  #1)0 


tmaoni  Caaaratiaa 
■aullita* 


TitU: 


l«tulat«ry 

ricsibiUty  itM     I    ■• 

•ctt  


Ft«l<  Op«r«tioii«  turMu 

2M17 

IWia  Or«nt«c  tic— tint 


t—     I  ■» 


C«tt»r«l   Coyal 

Cm.  Dockat  71-20} 

••Iwhuttmrnat  for 
Parclclpatioa  U 
rn— lulog  Prec«a4- 


Offlc*   of    ri«««   t    Polly 

Cos.  Dockot   7*-)9l 

laprovaaeaB  to  IMF  TV 
laccptloa 


To.     «_«o  Ui    £Jto 


BoocripCioo: 


teat*  of 

Dovol 


Projected 

Coaoietioo 

Actio*: 

Coacoct 
Peraoa  4 
TcleykoM: 


Tho  total  owAar  of 
Ofplicotlou  (or  MM 
doHMtic  ootollitoo 
may  obcoo4  tka 
Mrtbor  HMt  cooU 
ko  »<'ii^i<ii«<  ia 
itM  ortitol  arc 
Maful  far  P.l. 
aorvlca.     Ia  or4ar 
to  miolt  ^taatial 
cooflicu,  a  CHla 
■aHat  approach  ia 
4aalro4. 

Actiaa  oo  applicatiou 
eoavlatod  ia  Doeoabar 
1*M.     Staff  aoo  Korkiag 
oa  tko  follov-oa 
procaadiata  to  dove  lap 
aad  proBulgata  long  tar* 
policy  aad  procadnroa. 

Jaaa.  IMl 


Ion  Upkowaki 


la^tcy  to  ravioH  radia 
operator  nilaa  aad 
avaloau  Iha  earraat 
aaad  (or 


laqulry  aa  to  tba 
rulaa  aadar  ahick 
PCC  abould  ro- 
iaburaa  axpaaaaa 
of  laklic  partiei- 
paata  ia  ita  rula 
wkias  proeaad- 


rn^iiita  kaiac  evaluated. 


lad  Quarter  IMl 
later 


Vemoa  Vilaaa 
»)2-7UO 


riwiHta  ara  Wia( 
avalaatad  ky  ataff. 


2od  Quarter  or 
later 


Cray  Paab 
M2-7020 


A  (iva-paraaa  taak  farce 

kaa  keen  created  to  aaaaiaa 

coaparabiltty  for  IMP 

aad  VHF  teloviaioa  raceptioa 

aad  to  aaaiat  In  deterainiac 

abat  rcfulatary  fhantaa 

ara  needed  to  achieve  coapar- 

afcilicy. 


Laat  leporc  itaa  iatucd 
Nov.,   IMO.     Coatracter'a 
raporta  peadie|. 


Phil  Ciealar 
«S)-}MO 


Plaaa   >   Policy  Wattera    (coat.) 
Docket:  Ccs.  Docket  SO-Ml 


Title: 


Direct  Broadcast 
•atallitc  Inquiry 


Kegulatory 
Flexibility       1 


r 


I>««criptioQ:   Study  of  regulatory 
options  concerning 
direct  broedceat 
aatellitc  (DIS) 


Stage  <*{ 

D«vclopn«nC : 


Projectfcd 

Conaisaion 

Action: 


NOI  and  t40  isaued 
in  Ott.,    1980. 
Coaaaenta  due  by 
Dec.    5,    1960  and 
reply  coa»enta  by 
Dec.    22,    1980.       • 

2nd  Quarter,  1981 


Private  Radio  8ureau  Mattera 
18921  20648 


Multiple  Licenaa  Sharing 
of  Private  Land  Hobile 
Radio  Pacilitiea  on  the 
Prcquenciea  belcw  800  HHr 


Yea   X  Wo 


The  devvlapoent  of  rules 
and  policiea  to  better 
define  and  govern  the 
nultiple  licenaing  and 
aharing  of  private  land 
anbile  radio  facilitiea 
operating  below  800  HHz. 


Tentative  Dcciai-*n  and 
Further  Notice  of 
Proposed  Rule  Nakinf; 
have  been  drafted  by 
tha  ataff. 


April,  19fll 


Telephone  Inter- 
connection ia  Land 
Mobile  Radio 
Servicaa 


Yea 


Proceeding  to 
develop  and  pre- 
acribe  apecific 
rules  for  inter- 
connection of 
private  land 
atobile  radio 
ayatema  with  the 
public  awitched 
telephone  network, 

A  Report  and  Order 
ia  being  prepared  by 
the  ataff. 


79-140 


Addicional  Peraooal  Radio 
Service 


June.  1961 


Yes   y^  Wo 


Inquiry  into  need  fur  new 
Personal  Radio  Service  at 
900  HHz,  and  technical 
and  operational  character!* 
sties  of  such  a  possible 
service. 


Staff  is  drafting  an  NPRM  io 
conjunction  with  the  Office 
of  Science  and  Technology. 


JuiM,  1981 


Contact 
Peraon    A 
Te  le|4»one : 


Florence  Setser 
853-»940 


J.   Let  te  mail 
834-2443 


John  Borkowaki 
832-7597 


Joe  Jc^nson 
832-6930 
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Otfic*  of  »ci«»c«  imt  T«clMiototy  H«tt>r» 
Ooclwt:  20«M  21371 

Title 


(•(ulatory 

FUxibility 

Act? 


laaot*  Coatret  aa 
laeutity  D«vic«a 


Tm 


DaMripctoa  af  TaM 
HtaMTMtat  racilltiaa 


_«•• 


«*a.  »ecfcac  Tt-3W 

Ia4la  rra^Macy 
latarfaraaea  t« 
■lactraalc  l^lpacat 


Cca.  Docket  7f-IM 
Sana  im  Frapaaal 


taa     1  ■»  .  «Taa    ■ 


Oaaeriftiaa: 


Staf*  of 

DcvclopMeac: 


tamfciat  af  rart  IS 
of  tha  tula*  ta 
gravida  for  tha 
oparacioa  af  law  pavai 
co^aunicationa  davicaa 
i>a«4  in  raaota  castrol 
aa4  aacority  applica- 
tiaaa. 


*  rirat  lafoTt  t  Or4ar 
ia  bainj  <rafta4. 


Projectad 

CoBiaaioa 

Action: 

Jad  QiUTtar.  IMl 

Contact 
Pcrion  4 
Telcphan*: 

C«orK«  Haranbarg 
iS3-(130 

Dockat : 

Can.  Docket  (0-lM 

Titl*: 

Nubile  Servicea 
Coafareocea 

RcKulatory 

Flexibility 

Act? 

Yea   '  Xo 

Deicriptioo; 

Praparatioo  of  U.S. 
3Topaaala  to  a  19t2 
ITU-Uorld  Conference 
ca  tha  Mobile  (adio 

Sanricet. 

State  of 

Dcvelopaent: 


Projected 

Coaaiiaaion 

Action: 


3xd  NOI  to  ka  iaauad 
April  IMl:   kfiurt 
and  Order  contain- 
ing recoanended 
propoaala  anticipated 
for  July  19S1.  3rd 
VOX   b.*ins  drafted. 

April,   19«1 


l^ii>ii«r  af  rart  2  of 
tha  kilaa  aatakliahia* 
critarioa  ta  datamia* 
tha  aaltability  af  a 
taat  aita  fot  aakiac 

totaralaa  coaplianaa 
af  ai«ipa»nt   aubjact 
ta  tha  ro^iaatoa'a 
aatharliatloa  pretraa. 

A  rirat  hapoTt  t  Ordar 
ia  haia(  draftad. 


3rd  Quartar.   IMl 


Syd  IradfiaM 
U3-«131 


Caa.   Docket  80-3M 

Iroadcaatint-Satellita 
riaaaiat  Csafaraaca 


la^airy  ta  datanina 
aataat  af  radia 
fra^aaacy  latar- 
faraaca  ta  alactronic 
a^aipaaat  aad  aaad 
far  loiif— lat 
rafulatloa  ta  laaaaa 
aack  iatarfaraaca. 


laraa  Corporatlaa  baa  propeaa* 
tha  allacatiaa  af  aicroxava 
fra^aaaaiaa  ia  tha  10.)}- 
10. M  flta  kaad  far  aaa  ia 
pro«idia(  a  na«  caaana 
carrier  alactroaic  aaiiai 
aanrica. 


Hattar  ia  aadarcoint   rirat  hepart  t  Order  adoptad 


Taa 


Preparation  of  D.S. 
Propoaala  to  a  1)81  ITU 
(e(ioo  2  Conference  to 
plan  tha  uae  of  12  OU 
broadcaating  aatallita* 
ia  tha  Weatera  Haaiaphara. 


MaanrandvBi  Opioioa  aad 
Order  iMa  iaaued 
February,  1981  eatabliah 
ing  an  Adviaory  Coa«itca 
2nd  NOI  being  drafted. 


racaaaldaratioa  by 
Caaadaaioa  atafi. 
A  WaaeraadiM  to  the 
CoMlaaiaa  ia  bala( 
draftad. 

Hay.  IMl 


Al  raal 
«}3-«12» 


Caa.  Docket  UO-IM 

UA«C-79  I^leMnta- 
tioa 

Tea  '  He 


Inquiry  to  dctaraina 
axteat  of  radio 
fra^wancy  inter- 
faraace  to  alactronic 
aquipaant  aad  need 
for  govemawnt 
regulation  to  leaaen 
aucb  interference. 

Natcar  la  oadargoing 
racoaaidaratioa  by 
Coaaiaaioo  ataff. 
A  aaaorandiai  to  thv 

Cijiiaaioa  ia  being 
drafted. 


Mqr,  IMl 


Hay.  IMl 


14  Jaa,  INI,  with  raleaaa 
expected  April  IMl.  rurthar 
lotica  of  propoaad  rale  ia 
fceiag  drafted. 


May,  IMl 


tart  Hither*,  loverly  laker, 
«51-«100  Ul-SfM 


Cea.   Docket  10-741 

Space  Servicea  Planning 
Coafcrence  Space  UAK 


Tea 


Preparatioa  of  O.S,  prepoaala 
to  a  l*U/i}  (2ad  aeaaioo) 
ITV  UAIC  oa  "Mae  of  the 
Ceoatationary-Satellite  Orbit 
and  Planning  of  the  Space 
Service*  Utilitiag  It.* 


Heaorandua  Opinion  4  Order 
aatabliahing  a  Public 
AHviaory  Coaaiittee  ia 
kxt>ected  Kay,   IMl.  A  aecoad 
NOI  ia  being  drafted. 


3rd  quarter,  IMl 


IFK  Doc  (1-13 
MLLMQ  OOO 


Contact 
Peraon  4 
Telephone: 


Lawrence  Palaar 
433-1102 


Edward  Jacoba 
M3-«102 


Fred  Tltoaiaa 
«S3-<171 


S. 

•i3-«l02 


Ur" 
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Offic*  «f  »<i«M«  aai  T»c>»»loiy  Witttri  (cont.) 
Docket :  n  IJU  M  S7«7 


TitU: 


«ir>t«-Ccova4  TklcftuM 
(MVic*  tt  »00  MU 


■•(ulacary 

rUslkiticir       ^tM       B  a* 

»ctf  


■cititiM  T«l«CLi—iiiite*- 
tlaat  Couacil  rowar  Un* 
Carriar  Fatltiaa 


t—     I   ■» 


■•t  jwt  Aail(M4 

(praatf  tpcctna  rniMiiiit- 
catlooa  lachooloor 


Taa     ,    1t» 


•aacrirtiaa: 


ttaca  of 

OavtlopaMl : 


fre»oa><  ayataa 

(or  aarviat  paa»a«tara 

M  liiwirtUlly 

aclM*.la4  alrliaaa  la 
Cka  c«aci(uoaa  Miita^ 
•cataa  hy  aaiac  aiatt* 
ai4a  kaad  aotfalatiaa, 
ta  pro*l«a  310  twa-vay 
velaa  rtaanila  aklck 
will  iatarcoaaaet  with 
CiM  rvktle  ulaHWM 


TacMlcal  (aaaUlllty 
1*  kalng  avaluatad, 
attar  nhidi  It  will  ka 
«aciia4  akathar  ar  aec 
to  procaad  witk  rula 


Projactarf 

Coviiaaiaa 

Actlaa: 

Contact 
ftraoa  t 

Talaptioaa: 


Hal  Hwray 
»S)-tlM 


Dm  fatitioaar  aaefca 
iaprova4  ragulatory 
racocaitlaa  mat 
pretactlaa  (or  atactric 
atility  fowartiaa 
carriar  ayataaa  in  tlw 
10-490  UK  ka»4. 


layly  aaaaaata  ^ria4 
cleaa4  4  Fabruarjr  IMl, 
aa4  caaaaact  ara 
yraaaatly  kala( 
a«alaata4.     4a  NPHI 
la  kalac  4ra(ta4. 

4tli  Qiiartar.   1911 


ta^try  lato  yoaaikla 
civil  ar^licatioa  a( 
apraaJ  apactrua 
caiBaaicatioB* 
tachoolofy  and  pot* 
aibla  rala  aakia(a 
aaa4a4  to  parait 
it*  aaa  (it  la 
iaplicitly  forbi«4aa 
praaaat  rulaa). 


MOt  la  kaiat  circ«Iata4 
witkia  tba  CaMlaaioa. 


•aa  Trapaa 
t>l-*lM 


Hay,   1901 


MUhaal  Uaoady 
•32-707) 


Federal  Communicationo  Commisiioii. 
IMIUun  J.  Tikuico. 
Secrgtary. 


|FR  Doc  n-133M  FUcd  S-t-Ol:  ft4S  aa| 
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Notices 


Fadaral  Ragtotar 
VoL  4«.  No.  es 
Monday.  May  4.  tMl 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  appfc«ble  to  the 
public  Notices  of  hearings  and 
Investigations,  commitlee  meetings,  agency 
decisKxis  and  rulngs,  deiegatiorw  of 
authonty,  Ming  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


CIVIL  AERONAUTICS  BOARD 
[Docket  39106] 

ICB  International  Airline*  Fitness 
investigation;  Postponement  of 
Hearing 

By  letter  dated  April  28, 1981,  the 
applicant  requested  a  postponement  of 
the  hearing  date  until  May  21. 1981.  The 
Bureau  of  International  Aviation  has  no 
objection  to  this  postponement. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above  entitled  proceeding,  which  was 
assigned  to  be  held  on  April  30. 1981  (46 
FR  22417  April  17, 1981)  is  postponed 
until  May  21. 1981  at  10:00  a.m.  (local 
time),  and  will  be  held  in  Room  1003, 
Hearing  Room  A,  Universal  North 
Building,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.,  April  28, 1981. 
lohn  M.  Vittone. 
Administrative  Law  Judge. 

int  Doc81-134m  Piled  S-1-81;  11:45  aail 
BILLmO  C006  MIO-OI-M 


COMMISSION  ON  CIVIL  RIGHTS 

Mains  Advisory  Committes;  Agsnda 
and  Notics  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  5:00  pm  and  will  end  at  10:00 
pm,  on  May  28, 1981,  at  Hazel  Green's 
restaurant.  349  Water  Street.  Augusta. 
Maine.  The  purpose  of  this  meeting  is  to 
orientate  new  members;  plan  projects  on 
domestic  violence  and  on  women  in 
nontraditional  jobs;  also  to  discuss 
possible  new  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Madeleine  D.  Giguere, 
35  Orange  Extension.  Lewiston.  Maine 
0424a  (207)  780-4100:  or  the  New 
England  Regional  Office;  55  Summer 
Street.  8th  Floor,  Boston.  Massachusetts 
02110;  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  29, 1961. 
John  L  BinUey, 
Advitory  Committee  Management  Officer. 

in  Doc.  n-lM24  Piled  t-l-«i:  tM  aaj 
■NJJNQ  COOC  MSS-Ot-M 


MassacfHisstts  Advisory  Committss: 
Agsnda  and  Notics  of  Opsn  MssUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4.-00  p.m.  and  will  end  at 
6K»  p.m.,  on  May  21. 1981,  at  the  New 
England  Regional  OfBce,  55  Summer 
Street.  8th  Floor,  Boston  MA  02110.  The 
purpose  of  this  meeting  is  to  review 
progress  on  the  reports  of  a^irmative 
action  at  the  MBTA  and  in  State 
government. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Bradford  E.  Brown.  17 
Roberta  Jean  Circle,  P.O.  Box  95,  E. 
Falmouth,  MA  02536,  (617)  548-5123;  or 
the  New  England  Regional  Office.  55 
Summer  Street.  8th  Floor,  Boston,  MA 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  29, 1981. 
John  I.  Binkley. 
Advisory  Committee  Management  Officer. 

IFH  Doc  •1-1342S  Filed  S-l-«l:  fttS  ui| 
MJJNQ  COOC  im  01  M 


Massachusstts  Advlaory  Committss; 
Agsnda  and  Notics  of  Opsn  Masting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  pm  and  will  end  at 
6:00  pm,  on  June  11. 1981.  The  purpose  of 
this  meeting  is  to  discuss  affirmative 


action  in  state  govemmanl:  project 
planning:  and  the  domestic  violencs 
information  card. 

Persons  desiring  additional 
hiformation  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Bradford  E.  Bro%vn,  17 
Roberta  Jean  Circle.  P.O.  Box  95.  R 
Fahnouth.  Massachusetts  02536,  (617) 
548-5123;  or  the  New  England  Regional 
Office.  55  Summer  Street,  8th  Floor. 
Boston  MA  021ia  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conmiission. 

Dated  at  Washington.  D.C.  April  29, 196L 
Mm  L  Bioldsy, 

Advisory  Committee  Management  Officer. 
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Miasouri  Advisory  Committss;  Agsnda 
and  Notics  of  Opsn  Mssting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Conmiission  will 
convene  at  7:00  pm  and  will  end  at  8:30 
pm.  on  May  18. 1981.  The  Committee 
will  convene  at  9:00  am  and  will  end  at 
2.-00  pm.  on  May  19. 1981.  at  the  Ramada 
Iim.  1100  Vandiver  Drive,  Columbia. 
Missouri  65201.  The  purpose  of  this 
meeting  is  to  orientate  new  members 
and  review  current  projects  and  new 
program  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Joanne  M.  Collins, 
4030  Bellefontaine,  Kansas  City, 
Missouri  64130.  (816)  274-1321;  or  the 
Central  States  Regional  Office.  Old 
Federal  Office  Building.  Room  3103, 911 
Wahiut  Street  Kansas  City,  Missouri 
64106;  (816)  75fr-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  29. 1981. 
Jolu  L  Nnldey, 
Advisory  Committee  Management  Officer. 

int  Doc  n-13426  Tiled  S-I-Sl:  1:45  ui| 

aajjNQ  COOC  •Jss.ei-M 


Fedfl  Regbter  /  Vol  46.  No.  65  /  Monday.  May  4.  1961  /  Notices 


24879 


Agvnai  ana  nviiov  oi  upan  aMvniip 

Notice  is  hertby  givan,  punuant  toihe 
provisions  of  dia  Rmas  ajoid  Resalattons 
of  the  US.  Commission  on  Qm  Ri^ts. 
that  a'meeting  of  ttia  Nebraska  Advisory 
Ck>mmittee  to  the  Commission  will 
convene  at  MO  aja.  and  will  end  at  12 
Noon,  on  May  28. 19B1.  at  dia  Wesley 
House,  2001  Nordi  95th  Street.  Omaha. 
Nebraska.  Hie  purpose  of  diis  meeting  is 
to  discuss  implementation  of  the  Omaha 
police-community  rriations  project 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  shoiud  contact  die 
Chairperson.  Mrs.  Shirley  M  Marsh. 
2701  South  34di  Street  Linoob. 
Nebraska  68500.  (402)  471-2734;  or  the 
Central  States  Regional  Office.  Old 
Federal  Office  Building.  Room  3103,  Oil 
Walnut  Street  Kansas  Qty,  Missouri 
64106,  (816)  758-5253. 

The  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  29. 1961. 
John  I.  Biokley, 
Adviaoiy  Committaa  Manatement  Officer. 
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DEPAimiENT  OF  COyMERCE 

international  TVada  Adminiatration 

Camegla  Maton  Unlvarrity;  Daciaion 
on  Application  for  Outy-Fraa  Entry  of 
Scientific  Amdo 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (I>ub.  L  80-651. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CPR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M  and  5:00  PM.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  2023a 

Docket  No.  80-00379.  ^iplicant 
Carnegie-Mellon  University,  Department 
of  Chemistry,  4400  Fifth  Avenue, 
Pittsbuigh.  PA  15213.  Article:  NMR 
Spectrometer  System.  Model  WN-300 
and  Accessories.  Manufacturer  Bruker. 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  68063  in  the  Federal 
Renter  of  October  17, 198a 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  A^lication  approved.  No 
instrument  or  apparatus  of  equivalent 


sdentiflc  value  to  tfie  foreign  article,  for 
sudipurpoeet  ai  diis  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  27. 1979). 

Reasons;  The  foreign  article  provides 
a  probe  wHhich  can  take  a  15  millimeter 
size  sample  tuba.  Hm  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  January  28, 1981 
that  (1)  die  capability  of  die  foreign 
article  described  above  Is  pertinent  to 
the  applicant's  Intended  purpose  and  (2) 
it  knows  of  no  domestic  Instrument  or 
apparatus  erf  equivalent  scientific  value  . 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentiflc  value  to  die  foreign 
article,  for  such  poipoees  as  this  article 
is  intended  to  be  used,  which  was  being 
manufoctured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Fednal  Domestic  Assistance 

Program  Na  11.106,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.Cnd. 

Acting  Director,  Statutory  Import  Programa 

Staff. 
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LxMiiaiana  State  Unhreraity-Medlcai 
Center;  DecWon  on  Application  for 
Duty-Free  Entry  of  Sdenttflc  Article 

The  following  is  a  decision  on  an 
application  for  duty-free.entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  EducationaL  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  SUt  807)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  av^lable  for  public  review 
between  8:30  AJ^  and  5M)  P.M  in 
Room  3100  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW..  Washington. 
D.C.  2023a 

Docket  No.  80-0042a  Applicant 
Louisiana  State  University-Medical 
Center,  1440  Canal  Street  Suite  1510. 
New  Orleans,  LA  70112.  Article:  Milk 
Fluoridizing  Equipment  Manufacturer 
E.  W.  Borrow  Dental  Foimdafion.  United 
IGngdom.  Intended  use  of  article:  See 
Notice  on  page  75729  in  the  Federal 
Register  of  November  17, 1980. 

Comments:  No  comments  have  been 
received  widi  respect  to  diis  application. 

Decision:  ^plication  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
designed  and  tested  to  provide  milk 
containing  14  milligrams  of  fluoride 
Ion/half  pint  with  adequate  sanitation 
and  safety.  The  Deparbnent  of  Healdi 
and  Human  Services  advises  in  its 
memorandum  dated  February  19, 1961 
that  |1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
It  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value  - 
to  the  foreign  article  for  the  applicant's 
Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director,  Statatory  Import  Programs 

Staff 
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Unlveraity  of  Utah  Reaearch  inatttute; 
DedakNi  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(g) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stot.  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  30t). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  S100  pjn.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
NW.,  Washington.  D.C  2023a 

Docket  No.  80-00339.  ^iplicanb 
University  of  Utah  Researdi  Institute, 
Purchasing  Department  420  Chipeta. 
Way,  Suite  lOa  Salt  Lake  City,  Utah 
84106.  Article:  NMR  Spectrometer. 
Model  CXP  200  and  Accessories. 
Manufacturer.  Bruker  Physik  AG.  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  54390  in  the  Federal 
Register  of  August  15, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
sudi  ptuposes  as  diis  arttde  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 
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Reasons:  The  foreign  article  provide* 
a  spinning  rate  of  four  kilobolz.  The 
National  Bureau  of  Standard*  advises  in 
its  memorandum  dated  March  12, 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  i*  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 
PtankW.Craal. 

Acting  Director.  Statutory  Import  Programs 

Staff. 
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hnportars  and  RataHars'  Taxtila 
Advisory  CommlttM;  Public  MMting 

AOCNCY:  International  Trade 
Administration,  Department  of 
Commerce. 

summary:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  Advisory  Committee  on  August 
13, 1963  to  advise  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

TIMC  AND  PLACC:  June  9. 1981  at  10:30 
a.m.  This  meeting  will  take  place  at  the 
Main  Commerce  Building.  Room  4630, 
14th  Street  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street,  N.W.) 

AQINOA:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  business. 

PUBLIC  PAimaPA-noN:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

RM  FUHTHER  iJIPONlJMTION  CONTACT. 

Helen  L  LeCrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DvC.^20230, 
telephone  202/377-3737. 


Dated:  April  28.  ttU. 
PmdT.OrDmf, 

Deputy  Auittont  Seavtaryfdr  Textilm  and 
AppanL 
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Taxflto  Advisory 


AOawcr.  Internationa]  Trade 
Administration.  Department  of 
Commerce. 


R  Tie  Management^^bor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18. 1981  to  advise 
U.S.  Government  ofRcial*  on  problem* 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel 
TMM  AND  PLACK  June  9. 1981  at  1:30  p.m. 
This  meeting  will  take  place  at  the  Main 
Commerce  Building.  Room  483a  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230.  (Public 
entrance  to  die  building  is  on  14th 
Street  between  Constitution  Avenue 
and  E  Street.  NW.). 

AOCNOA:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market.  (4)  Other  business. 
PUBUC  ^ARTiaMTlON:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

ran  FURTHiR  mromiATiON  contact 
Helen  L  LeCrande,  Office  of  die  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel  International  Trade 
Adininistration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone  202/377-3737.  , 

Dated:  April  29, 1961. 
Paul  T.  OTlay. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Moating 

AOKNCV:  National  Advisory  Council  on 
Bilingual  Education. 
action:  Notice. 


:  This  notice  sets  forth  the 
sdiedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 


Advisory  Conncil  on  BiUogiial 
Education.  Nottee  of  tfaoM  meetingi  is 
required  under  tha  Federal  Advisory 
Committee  Act  (US.C  Appendix  1. 
10(a)(2)).  This  document  Is  Intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATn:  May  27. 1981— PabUc  Hearings— 
9i00-&O0  p.m.  May  28. 1981— Business 
Meeting— 9:00-&00  pjn. 

AOON8M:  Tlie  Public  Hearings  on  May 
27, 1981  will  be  held  in  the  Kent  Room  of 
the  Sheraton-Boston  Hotel  Hie  Business 
Meeting  on  May  28, 1981  will  be  held  in 
Room  575  of  the  Sheraton-Boston  Hotel 
The  Sheraton-Boston  Hotel  Is  located  on 
39  Dalton  Street,  Boston.  Massachusetts. 
For  further  infbimatian  contact:  Louis  ). 
Seipa,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  Reporters 
Building.  Room  514.  Department  of 
Education.  400  Mcuylsnd  Avenue.  SW,. 
Washington.  D.C  20202  (202-472-3520). 

The  National  Advisory  Council  on 
BUingual  EducatiooJs  established  under 
Section  782(8)  of  the  Bilingual  Education 
Act  (20  U.S.C  3242)  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  the  administration 
and  operation  of  programs  effecting 
Umited  English  proficient  children  and 
adults. 

On  May  27, 198 t  in  consonance  with 
the  Council's  advisory  role,  testimony 
%vill  be  heard  on  the  following  topics: 

1.  Impact  of  Proposed  Budget  Cuts; 

2.  Administration's  Block  Grant 
Proposals; 

3.  Lau  Regulations; 

4.  Language  Policy. 

5.  Status  of  the  Department  of 
Education; 

6.  Funding  Process  including  role  of 
non-federal  readers; 

7.  Other  topics  of  concern  to  the 
Public. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

1.  Witnesses  shall  be  heard  on  a  first 
come  basis; 

2.  Witnesses  shall  limit  dieir 
testimony  to  fifteen  minutes:  ten  minutes 
of  formal  presentation  followed  by  five 
of  questioning  from  Coimdl  members; 

3.  Two  or  more  persons  &om  the  same 
organization  shall  designate  one  person 
to  speak  for  the  group: 

4.  Witnesses  shall  present  an  oral 
sjmopsis  of  their  written  testimony. 
Witnesses  who  do  not  provide  such  s 
testmony  will  be  heard  after  all  who 
have  written  testimony  are  heard; 

5.  Witnesses  shall  provide  fifteen 
copies  of  their  written  testimony; 

6.  Witnesses  may  address  the  Council 
in  either  English  or  bi  their  native 
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language.  The  written  testimony  must  be 
submitted  in  Ri^Hfh; 

7.  All  testimony  shall  be  tape 
recorded: 

8.  Exceptions  to  the  aforementioned 
procedures  shall  be  at  die  discretion  of 
the  Chairman  of  the  Public  Hearings 
Committee. 

May  28, 1961:  The  proposed  agenda 
for  the  Business  Meeting  includes: 

1.  Old  Business: 

— Committee  Reports 
Staff  Reports 
—Action  Items 
— Miscellaneous 

2.  New  Business: 
—Digest  of  Testimony 
— Future  Plans 

Records  will  be  kept  of  all  Council 
proceedings  and  shaU  be  available  for 
public  inspection  after  approval  by  the 
Full  Council  of  said  reconis  has  been 
obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Building.  300  7th  Street.  SW.. 
Washington.  D.C  Written  requests  for 
such  records  should  be  sent  to  400 
Maryland  Avenue,  SW.,  Reporters 
Building  Room  421.  Washington.  D.C. 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Signed  at  Washington,  D.C.  on  April  28. 
1981. 

Giliiert  Chavo. 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affain. 
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The  Order  is  set  forth  following  this 
Notice  and  has  been  sent  by  certified 
mail  to  the  petitioners. 

The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  Part  508  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979, 44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule).  A  Notice  of  the 
petitions  and  proposed  order  granting 
these  temporary  exemptions  were 
published  in  the  January  30, 1981. ' 
Federal  Regbter  (46  FR  9984)  presenting 
an  opportunity  for  public  comments  and 
for  interested  persons  to  request  a 
hearing  relating  to  the  petitions  and  the 
proposed  order.  All  comments  that 
referred  to  specific  petitions  were 
supportive  of  them. 

The  powerplants  listed  above  are 
either  prohibited  by  section  301(a)(2)  of 
FUA  from  using  natural  gas  as  a  primary 
energy  source  or  are  prohibited  from 
using  natural  gas  as  a  primary  energy 
source  in  excess  of  the  average  base 
year  proportion  allowed  in  section 
301(a)(3)  of  the  Act  These  temporary 
exemptions  will  allow  these  units  to 
bum  natural  gas,  notwithstanding  the 
prohibitions  of  section  301(a)  (2)  and  (3) 
of  FUA,  to  displace  consumption  of  low 
sulfur  residual  fuel  oil 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration        Statement  of  Reasons 


Issuance  of  an  Order  Granting 
Temporary  PuMc  Intereet  Exemptione 
Pursuant  to  Section  311  of  ttie 
Powerplant  and  Industrlai  Fuel  Use  Act 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
issuance  of  an  Order  granting  temporary 
public  interest  exemptions,  pursuant  to 
the  authorities  9«nted  it  by  section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978. 42  U.S.C  8301  et 
seq.  (FUA  or  the  Act)  and  die 
implementing  regulations  tihoeunder  (10 
CFR  501.66  and  10  CFR  Part  SOB),  from 
the  natural  gas  use  pndiibiUons  of 
section  301(aM2)  and  (3)  of  the  Act  to  the 
following  powefplants  in  order  to 
displace  low  sulfur  residual  fuel  oil: 


Because  world  oil  supplies  continue  to 
be  unstable,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  oiu 
short-term  oil  consumption  and  will  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum. 

This  increased  use  of  natural  gas  will 
also  protect  the  Nation  from  the  effects 
of  any  oil  shortages,  and  wiU  cushion 
the  impact  of  increasing  world  oil  prices, 
which  have  a  detrimental  effect  on  the 
Nation's  balance  of  payments  and 
domestic  inflation  rate. 


To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioners  have  demonstrated 
that  these  powerplants,  for  which  they 
are  requesting  temporary  exemptions, 
are  existing  units  diat  are  either 
prohibited  from  using  natural  gas  as  a 
primary  energy  source  by  section 
301(a)(2)  of  FUA.  or  prohibited  from 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
section  301(a)(3)  of  FUA.  The  petitionen 
have  also  shown  that  the  proposed  use 
of  natural  gas  as  a  primary  energy 
source,  to  the  extent  that  such  use 
would  be  prohibited  by  section  301(a) 
(2)  or  (3)  of  FUA.  will  displace    . 
consumption  of  low  sulfur  residual  fuel 
oil.  and  will  not  displace  the  use  of  coal 
or  any  other  alternate  fuel  in  any  facility 
of  the  petitioners'  utility  systems, 
including  the  powerplants  for  which 
these  temporary  exemptions  are  issued. 

By  establishing  these  facts,  the 
petitioners  have  met  the  eligibility 
criteria  set  out  in  10  CFR  §  506.2.  Since 
the  increased  use  of  natural  gas  is  Ht 
keeping  with  the  purposes  of  FUA  and  is 
in  the  public  interest,  and  since  the 
petitioners  have  demonstrated  that  diey 
have  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-lia  2000  M  Street. 
N.W..  Washingtoa  D.C.  20461. 

era's  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  die 
Federal  Eneigy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utUity  may  have  to 
its  customers. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W."^  Workman. 
Director.  Powerplants  Conversion 
Division.  Office  of  Fuels  Convenioa, 
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Economic  Regulatory  Administration, 
Department  of  Energy.  Room  3112D. 
2000  M  Street  N.W..  Washington.  D.C 
20461.  (202)  653-'«268. 

Decision  and  Oidar 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 


interest  exemptions  from  the  natural  gas 
use  prohibitions  of  section  301(aK2)  and 
(3)  of  the  PowerpUnt  and  Industrial  Fuel 
Use  Act  of  1978. 42  U.S.C  8301  0t  aeq. 
(FUA  or  the  Act).  This  Decision  and 
Order  is  issued  pursuant  to  section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
Part  SOB  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


DoGtalNa. 


soioi-oii7-ao-4i 

iktai^^  P^f^iC  Svn'e*  Co. 

50101-0117-51-41 

On 

50101-0117-51-41 

da 

51««4-9190-12-41 
51982-1450- KMI 

1  niiWiwi  taMT  and  U^  Ob 

52224^1271-06-41 

^(ClfK  (am  (  B«r<rir  Rn 

52224-0271-07-41 

*> 

52224-0260-07-41 

tfo 

52340-2475-01-41 
52340-2475-02-41 

PWn*  BKirtc  Owwaton  a  TiarMmf 

Wolnc.. 

Man  Coop- 

S2340-247S-09-41 

— -a     - 

•/30/SS 
S/SO/M 
S/»/SS 


NOlS- 

N&S- 


s/ao/BB 
s/so/ss 

S/30/M 
•/30/SB 
S/IO/SS 

e/)0/B8 
S/30/S6 


Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  from  the  effective 
date  of  this  Decision  and  Order  until 
April  15. 1983.  These  exemptions  will  be 
automatically  extended  for  an 
additional  period  upon  written 
acceptance  by  ERA  of  a  system-wride 
fuel  conservation  plan  submitted 
according  to  term  and  condition  number 
three.  However,  a  temporary  public 
interest  exemption,  including  all 
extensions  anid  the  period  during  which 
the  petitioners  were  allowed  to  bum  gas 
while  their  petitions  were  pending,  may 
not  exceed  the  maximum  five  year 
period  authorized  by  the  Act,  or  extend 
beyond  June  30, 1985,  whichever  occurs 
first.  The  maximum  termination  dates  of 
these  temporary  public  interest 
exemptions  are  listed  in  this  Decision 
and  Order.  The  temporary  exemptions 
are  subject  to  termination  by  ERA  upon 
six  months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register.  However,  to  accordance  with 
the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230,  April  9, 1979),  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  the  exempted  powerplants 
during  the  pendency  period  prior  to  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  50&6,  the  temporary  exemptions 


granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  each  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  %vill  report  to  ERA  for 
the  period  during  which  the  petition  was 
pending,  and  for  each  subsequent  six- 
month  period  thereafter  (periods  ending 
June  30  and  December  31),  the  actual 
monthly  volumes  of  natural  gas 
consumed  in  each  exempted 
powerplant  and  an  estimate  of  the 
number  of  barrels  of  low  sulfur  residual 
fuel  oil  displaced.  The  report  must  be 
submitted  within  thirty  days  of  the  end 
of  each  six-month  period. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan.  If  the  petitioner  has  received 
temporary  public  interest  exemptions 
under  previous  orders,  the  Hrst  granted 
exemption  order  establishes  the  due 
date  for  the  pertinent  system- wide 
conservation  plan.  Such  annual  progress 
report  shall  be  submitted  throughout  the 
period  covered  by  this  Decision  and 
Order. 

(3)  If  the  petitioner  seeks  to  have  the 
exemptions  extended,  the  fuel 
conservation  plan  must  cover  both  the 
initial  period  covered  by  these 
temporary  exemptions  and  the 
additional  period,  including  the  means 
by  which  the  petitioner  will  measure 
progress  in  implementing  this  plan. 

(4)  Petitioner  will  submit  annuaUy  to 
ERA.  commencing  with  the  calendar 


year  ending  December  31. 1982.  a  report 
on  progress  achieved  in  implementing 
the  system-wide  fuel  conservation  plan. 
ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  legnlations  cononning 
the  acqtdsition  or  the  distribution  c^ 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  state  regulatory  agency  or  bom 
any  obligations  the  utility  may  have  to 
its  customers. 

Uaued  In  WMhlngton,  DJC  on  April  2S, 
1981 

Robert  L  Dsvias. 

Asaistant  Administrator,  Ofpcet^Fuek 
Conversion,  Economic  Regulatory 
Administration. 

(Ill  Doc  n-U334  FUad  >-l-«t  MS  ^ 
■LUNQ  COOK  S4Sfr41-«i 


Federal  Energy  ReguMory 


{Doefcet  Nol  TAS1-1-32 
(POAt1-1)0pmi-l)j 

CdorMfo  Interstate  Qas  Co.;  Order 
EstabNehino  Hearing  Procedures  and 
Denying  Request  for  Consolidation 

Issued  April  17. 1981. 

On  August  15, 1980.  Colorado 
Interstate  Gas  Company  (CIG)  filed 
revised  tariff  sheets  '  to  reflect  a  PGA 
increase  of  $270.5  million  due  to  an 
increase  of  approximately  $271.4  million 
in  the  cost  of  purchased  gas  and  a 
reduction  in  CIG's  basic  tariff  rates  of 
approximately  $890  thousand  pursuant 
to  a  setUement  agreement  approved  by 
the  Commission  in  its  order  issued 
March  5, 1980,  in  Docket  No.  RP79-59. 
The  increase  reflects,  among  other 
changes,  an  upward  adjustment  in  the 
commodity  rate  of  84.55  cents  per  Mcf. 
Public  notice  of  the  filing  was  issued  on 
August  26. 1980,  providing  for  protests  ot- 
petitions  to  intervene  to  be  filed  on  or 
before  September  19, 1980.  Petitions  to 
intervene  which  were  subsequenUy 
granted  were  filed  by  those  petitioners 
listed  below.* 

On  review  of  CIG's  filing,  the 
Commission  found  that  the  proposed 
tariff  sheets  had  not  been  shown  to  be 
just  and  reasonable,  and  might  be 
unjust  urueasonable,  unduly 


■  Seventh  Revised  Sheet  Not.  7  and  B  and  Pint 
Reviled  Sheet  No.  Sa  to  FERC  Cat  Tarifl.  Original 
Volume  No.  1. 

'Petitiont  to  Intervene  were  received  and  were 
granted  from  the  following:  Citizeni  Utilitiet 
Company;  City  of  Colorado  Springt.  Colorado;  City 
and  County  of  Oenver.  Sute  of  Colorada  Natural 
Gat  Pipeline  Company  of  America;  and  Public 
Utilitiet  Committion  of  the  State  of  Colorado. 
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discriminatonr,  or  otherwife  nnlawfiiL 
Aocordingly,  by  order  iMued  September 
29. 198a  me  CommiMion  accepted  QCf 
filing  and  ttupended  its  effiectiveneM 
until  October  1, 1960.  subiect  to  refund 
and  subject  to  the  conditions  described 
in  that  order.* 

On  Februaiy  S.  1981.  the  Attorney 
General  for  the  State  oi  Texas  CTexas) 
filed  a  "l^tition  Of  The  State  Of  Texas 
For  Leave  To  Intervene  Out  Of  Time 
And  Request  For  Field  Haaiings"  in  the 
above-listed  proceeding.  In  addition,  on 
February  20, 1961.  Texas  filed  a  Iblotion 
Of  The  SUIe  (X  Texas  To  Consolidate 
For  Hearing"  the  above-listed  docket 
tvith  certain  other  proceedings  * 
involving  the  issue  of  the  pass-throu^ 
of  prices  paid  for  hi^  cost  natural  gas  in 
the  pipelfaies'  purchased  gas  cost 
adjustment 

Public  notioe  of  Texas'  petition  to 
intervene  was  issued  on  February  24. 
1981,  providing  for  written  comments  to 
be  submitted  on  or  before  March  11. 
1981.  A  petition  to  intervene  was  filed 
by  Natural  Gas  Pipdine  CooqMny  of 
America.  In  addition.  DaDam-Hartley 
Gas  Users  Association  and  the  Qty  of 
Texline.  Texas  filed  on  March  9, 1981,  a 
"Motion  For  Field  Hearings."  Botfi  have 
filed  prior  petitions  to  intervene  with  the 
Commission  in  this  docket  wherein  the 
petitioners  state  that  they  were  not 
notified  of  the  eighty-five  cents  per  Mcf 
increase  and  had  no  opportunity  to  be 
heard  and  present  testimony.  Ota  March 
6, 1981,  CIC  filed  its  response  to  the  late 
filed  requests  for  intervention,  bi 
addition  to  the  substantive  reasons  for 
opposing  an  inquiry  into  the  ability  to 
pass-through  hi^i-cost  gas  purchases, 
CIG  has  eompUdned  that  the  interveners 
petitions  and  motions  were  procedurally 
out  of  time.  Accordingly,  CIG  requests 
that  we  deny  their  requests  due  to 
failure  to  act  in  a  timely  manner. 

Although  the  Commission  is  aware 
that  the  publication  of  the  August  26. 
1980  Commission  notice  in  the  Federal 
Register  is  legally  deemed  to  be  notice 
to  all  interested  parties,  we  believe  that 
the  circumstances  present  in  the  instant 
case  consitute  good  cause  for  allowing 
the  late-filed  interventions.  Waiver  of 
the  Commission  Rules  of  Practice  and 
Procedure  is  granted  to  allow  the 


*aC  wai  required  to  fUc  addition*!  information 
lupporting  the  indtuion  of  coctt  related  to  tlia 
retroactive  paymenta  to  producere  in  the  propoaed 
tariff*.  CIC  waa  alao  required  to  file  reviaiBd  tarifh 
to  become  effaciive  October  1.  l9Sa  Mibieci  to 
refund,  reflecting  iba  aiiminatian  of  coals  related  lo 
anticipated  well  detarminatioos  which  had  not  yet 
become  final  a*  of  October  1, 1980.  These  Rllnfi 
have  been  made  by  CIC. 

'  Trunkline  Gag  Company.  Docket  No.  TASl-l-3(k 
Trontcoatinental  Cat  Pipeline  Company,  Docket 
No.  TAS1-1-2S. 


petitionm  intervention  in  this 
proceeding. 

In  its  motion  for  consolidation.  Texas 
asserts  that  CIG's  instant  filing  reflects 
CIG^s  purchases  of  hi^-cost  gas  at 
prices  approaching  $7.00  per  Mcf  and 
requests  tfiat  the  Commission  establish 
a  hearing  to  detemine  whether  the  prices 
paid  under  the  high-cost  gas  contracts 
executed  by  the  pipeline  conq>any  are 
excessive  due  to  finud.  abuse  or  similar 
grounds  in  viobtfoa  of  Section  801(c)  of 
theNCa^A. 

In  its  deliberations  on  Texas'  request 
to  set  for  hearing  the  question  of 
whether  CIG  should  be  allowed  to  pass 
through  the  high-cost  gas,  the 
Commission  remains  uncertain  as  to  die 
particularities  of  Texas' allegation. 
Situations  might  exist  where  we  could 
deny  pass-tfarou^  of  gas  costs  in  accord 
with  Sectkn  801  (b)  and  (c).  We  are  not 
able  at  this  stage  to  say  whether  Texas' 
allegations  soffidntly  ddlne  a  wrong 
whidi  would  lead  ^  Commission  to 
deny  pasa-throc^  in  accordance  with 
Section  e(n(c).  "rbe  mere  condusory 
allegation  of  a  violation  without  any 
factual  or  indicative  elements 
supporting  sudi  an  allegation  would 
ordinarily  not  be  sufficient  to  lead  die 
Commission  to  set  the  matter  for 
hearing.  However,  this  being  a  case  of 
first  inqnession,  wc  believe  it  essential 
that  the  legal  and  factual  issues  relating 
to  Section  eoi(c)  be  resolved  at  hearing. 
We  therefore  in  this  instance  wiQ  refer 
such  matters  to  an  Administrative  Law 
Judge  for  initial  consideration. 
.  More  specifically,  the  Commission 
does  not  perceive  that  Section  601(c) 
provides  for  an  examination  of 
prudence,  as  wotdd  be  the  case  under 
conventional  Natural  Gas  Act  rate 
proceedings,  based  upon  CICs 
purchasing  the  subject  gas,  rather  than 
other  types  of  gas.  However,  when 
assertions  are  presented  that  Section 
107  purchases  involve  conduct  which 
rise  to  the  level  of  fi-aud,  abuse,  or 
similar  circumstances,  we  have  a  duty  to 
evaluate  them  under  the  statutory 
criteria  in  Section  601(c).  Abuse,  in  this 
context  does  not  refer  to  imprudence 
but  to  serious  improprieties.  Texas' 
allegations  suggest  improper  behavin* 
which  may  rise  to  that  level,  and  that  is 
the  question  we  are  setting  for  the 
judge's  consideration.  Allegations  of 
fiaud.  abuse  and  similar  behavior  are 
serious  matters  and  the  Commission  will 
pursue  such  matters  to  the  appropriate 
extent  However,  it  is  important  to 
emphasize  that  Section  601  establishes  a 
guarantee  of  cost  passthrough  for 
Section  107  gas  absent  a  finding  of 
fraud,  abuse  or  similar  grounds,  and 


protestants  have  a  heavy  burden  of 
prooL 

As  noted  above,  Texas.  Dallam- 
Hartley  Gas  Users  Association,  and  Qty 
of  Texline  request  that  the  Commission 
hold  field  heairings  in  the  Panhandle. 
These  hearings,  according  to  Texas. 
would  allow  the  farmers  directly 
affected  to  present  evidence  conoerBing 
the  hardship  imposed  by  CIG's  proposed 
price  increases.  While  wa  have 
detennined  that  hearings  should  ba 
conducted  in  this  praceM&ig,  tha 
Coaunission  believes  diat  it  woald  ha 
appropriate  to  refer  to  the 
Administrative  Law  Judge  tha  qtiestion 
as  to  v^wther  field  heatings  should  be 
held  ia  this  proceeding. 

Texas  requests  that  tha  above-hated 
proceeding  be  consolidated  wiUi  the 
proceedings  in  Docket  Na  TA81-1-29 
and  TA81-l-3a  In  support  Texas 
indicates  that  all  three  dockets  "involve 
significant  PGA  increases  caused  by 
high-cost  gas  supply  contracts."  Bodi 
CIG  and  Trunkline  Gas  Company  have 
filed  in  oposition  to  consolidation  and 
allege  that  the  factual  situations  are 
separate  and  distinct 

The  Commission  notes  that  all  these 
proceedings  involve  the  question  of 
whether  the  prices  reflected  in  Section 
107  high-cost  purchase  gas  contracts  are 
excessive  due  to  fiaud.  abuse,  or  similar 
groimds  trader  Section  eoi(c)  of  tfie 
NGPA.  However,  each  proceeding 
involves  the  separate  and  distinct 
questions  of  fact  as  to  whether  the 
pipeline's  conduct  in  contracting  for  this 
gas  involved  fraud,  abuse  or  similar 
grounds.  Since  each  proceeding  involves 
a  different  pipeline  and  differing 
purchase  gas  contracts,  the  issues  of  fact 
do  not  warrant  consolidating  these 
proceedings.  Accordingly,  we  deny  the 
motion  to  consolidate. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authroity  of  the 
Natural  Gas  Act  particularly  Sections  4. 
5, 8  and  15  thereof,  Section  601(c)  of  the 
Natural  Gas  Policy  Act  and  the 
Commision's  Regulations,  a  public 
hearing  shall  be  held  concerning  the 
lawfulhiess  of  the  rates  proposed  by 
QG  in  its  August  15. 1960  PGA  filing. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFJL  3.5(d)).  shall  convena 
a  prehearing  conference  in  this 
proceeding  to  be  held  within  30  days 
after  the  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  Norm 
Capitol  Street  N£..  Washington.  D.C 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may  ba 
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necessary  and  to  conduct  further 
proceedings  in  accordance  with  this 
order  and  the  Rules  of  Practice  and 
Procedure. 

(C]  The  issue  of  whether  a  field 
hearing  would  be  appropriate  is  referred 
to  the  Administrative  Law  Judge  for 
decision. 

(D)  The  petitioners  identified  in  this 
order  are  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission; 
Provided,  However,  That  the 
participation  of  the  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
Provided.  Further,  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commitsioo. 
Kenoetii  F.  Plumb, 

Secretary. 

(FK  OocA-132flS  Pilwl  »-1-n:  MS  ■ml 
SILUNQ  COOC  S4I0-SS.4I 


(Docket  No*.  EfMI-292-000.  ERM-S92,  at 
aL] 

LouisvHIe  Qaa  ft  Electric  Ca  and 
Southern  Indiana  Qaa  ft  Electric  Co^ 
Order  Accepting  for  Filing  and 
Suapending  In  Part  Reviaed  Ratea, 
Initiating  Hearing,  and  ConaoNdating 
Proceedinga 

Issued  April  24, 1981. 

On  February  23, 1981,  Louisville  Gas 
and  Electric  Company  (LGE)  and 
Southern  Indiana  Gas  and  Electric 
Company  (SIGE)  submitted  for  filing 
proposed  amendments  to  their 
interconnection  agreement. 'llie 
amendments  provide  for  1)  an  increase 
in  the  demand  charge  for  short-term 
power,  2)  replacement  of  percentage 
adders  with  fixed  adders  for  third  party 
short-term,  emergency,  and  non- 
displacement  service  provided  by  LGE, 
and  3)  an  increase  in  fiie  charge  for  third 
party  short-term,  emergency,  and  non- 
displacement  service  provided  by  SIGE. 

At  present,  both  LGE  and  SIGE 
employ  a  demand  charge  for  short-term 
power  of  $0.70  per  kW/week.  The 
instant  filing  would  increase  the  demand 
charge  employed  by  LGE  and  SIGE  to 
$0.85  per  kW/week.  Under  the  current 
agreement,  LGE  provides  third  party 
emergency  and  non-displacement 
energy  service  at  LGE's  purchased  cost 
plus  10%.  Third  party  short-term  energy 
is  provided  by  LGE  at  purchased  cost 


plus  15X.  In  order  to  comply  with 
Commission  Order  No.  84.*  US 
proposes  to  replace  its  percentage 
adders  with  a  fixed  2  mill/kWh  adder. 

SIGE  presently  provides  third  party 
emergency  and  non-displacement  power 
at  a  charge  consisting  of  its  purchased 
cost  plus  10%.  Third  party  short-term 
service  is  currently  provided  by  SIGE  at 
purchased  cost  plus  10%.  In  both  cases, 
SICE'S  percentage  adder  is  not  to 
exceed  2.1  mllls/lcWh.  SIGE  proposes  to 
replace  the  chanes  for  each  of  these 
services  with  a  fixed  adder  of  2.7  mills/ 
kWh. 

Notice  of  die  filing  in  diis  docket  was 
issued  on  February  27, 1981.  with 
commenta  due  on  or  before  March  20, 
1981.  No  responaea  have  been  received. 

Discussion 

We  have  previously  accepted,  as  cost 
justified,  the  short-term  demand  charge 
proposed  in  thia  filing. 'Therefore,  we 
shall  accept  that  rata  for  filing  to 
become  effective,  without  suspension, 
on  April  25, 1981— aixty  days  after  filing. 

Our  analysis  of  SICE'S  and  LGE's 
proposed  rates  for  third  party  service 
indicates  that  they  have  not  been  shown 
to  be  Just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  those  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here. 

We  note  that  there  have  been  no 
objections  filed  with  respect  to  the 
proposed  third  party  rates.  While  we  are 
unable  to  conclude  that  the  charges 


'  See  Attachment  A  for  rate  schedule 
detignation*. 


'Docket  No.  RM79-29.  itMied  May  7.  igsa  45  FR 
31294  (1900). 

'  'LouitviJIe  Cat »  Electric  Co.  Docket  No.  ER81- 
80-aiX).  order  iHued  March  13. 1961:  Southern 
Indiana  Ca$  and  Electric  Co..  Docket  No.  ERaO-S66. 
letter  order  dated  September  19. 19ea 

'Eg..  Boston  Edison  Co..  Docket  No.  ERSO-SOS 
(August  29. 1980)  (Five-month  suapention):  Alatxima 
Power  Co..  Docket  Noa.  ERSO-BOO.  el  at.  (August  29. 
1980)  (one-day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-4a8  (August  22. 
1900)  (one-day  suspension). 


submitted  are  Joat  and  reaaonabla,  it 
appears  that  LGE's  propoaed  third  party 
rata  would  likely  prtxiuce  revenues 
lower  than  thoae  produced  by  the 
currently  effective  percentage  addera. 
Moreover,  we  have  conaiatently 
concluded  that  in  the  caaa  of  such 
interchange  atrangementa.  which 
provide  for  the  mutual  availability  of 
necessary  tampoi^  servicea,  a  nominal 
suspension  and  a  refund  obligation  are 
desirable  and  should  provide  sufficient 
protection  to  affected  customers. 
Accordingly,  we  shall  exercise  our 
diacretion  to  auapend  the  third  party 
rates  for  only  one  day.  With  respect  to 
LGE.  we  also  find  that  good  cause  exists 
to  waive  the  notice  requirttnents  and  to 
allow  an  earlier  effective  date.  Order 
No.  84  anticipated  tiiat  limitations  be 
placed  on  percentage  adders  as  of 
September,  1960:  this  fiUng  by  LGE 
implements  that  directive.  In  contrast, 
SIGE  previously  proposed  a  capped 
adder  for  third  party  services  to  LGE  in 
response  to  Order  No.  84.*  The  instant 
filing  seeks  to  increase  that  adder.  For 
the  foregoing  reasons,  we  shall  suspend 
LGE's  prop<Med  third  party  rate  for 
emergency,  short-term,  and  non- 
displacement  service  for  one  day  from 
September  1. 1980.  to  become  effective 
on  September  2. 1660.  subject  to  refund. 
SIGE*s  proposed  third  party  rate  for 
emergency,  short-term,  and  non- 
displacement  service  will  be  suspended 
for  one  day  from  sixty  days  after  filing 
to  become  effective  on  April  26. 1961. 
subject  to  refund. 

Finally,  we  note  that  the  submittals  in 
this  docket  present  questions  of  law  and 
fact  common  to  those  pending  in  the 
consolidated  proceeding  in  Docket  Nos. 
ER80-592,  et  aJ.  We  shall  therefore  order 
consolidation  of  these  dockets  for 
purposes  of  hearing  and  decision. 

The  Commission  orders: 

(A)  LGE's  and  SICE'S  proposed 
demand  charge  for  short-term  power  ia 
hereby  accepted  for  filing,  to  become 
effective  on  April  25, 1981,  ivithout 
suspension. 

(B)  Waiver  of  the  notice  requirements 
is  hereby  granted  with  respect  to  LGE's  - 
third  party  rate.  LGE's  proposed  third 
party  rate  for  emergency,  short-term, 
and  non-displacement  service  is  hereby 
accepted  for  filing,  and  suspended  for 
one  day,  to  become  effective  on 
September  2. 1980,  subject  to  refund. 

(C)  SICE's  proposed  third  party  rate 
for  emergency,  short-term,  and  non- 
displacement  service  is  hereby  accepted 
for  filing  and  suspended  for  one  day,  to 


*Southeni  Indiana  Cat  &  Bectric  Co.  Dockal  No 
ER80-733. 
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becoma  tffectiva  on  April  26^  1981. 
subiect  to  reftind. 

(D)  Purauaat  to  the  antfiority 
containad  in.  and  tubjact  to  tbe 
turitdiction  conferrad  upon  tfaa  Pedaral 
Eneisy  Regulatory  CommlMlon  by 
section  4(»[a)  of  tfia  DOB  Act  and  by  the 
Federal  Power  Act.  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I 
(1979)].  a  public  hearing  shall  be  held 
concerning  the  adjustment  and 
reasonableness  of  die  third-party  rates 
proposed  in  this  filing. 

(E)  The  proceedings  in  Docket  Na 
ER8l-292-<t)0  ara  hoeby  consolidated 
with  the  pending  proceedings  in  Docket 
Nos.  ER8O-502.  et  aL,  for  purposes  of 
hearing  and  decision. 

(F)  The  administrative  law  judge 
designated  to  preside  in  the 
consolidated  proceeding  in  Docket  Nos. 
ERaO-682.  et  aL.  shall  determine  the 
appropriate  procedures  necessary  to 
accommodate  consolidation  of  Docket 
No.  ER81-292-000  with  the  existing 
proceedings. 

(G)  The  Secretary  shaU  promptly 
publish  this  order  in  the  Fadeial 
Register. 

By  the  Commisaioa. 
Kennetli  F.  Plumb. 

Secretary. 

Attadunent  A — Louisville  Gas  and 
Electric  Company,  Docket  Na  ER81- 
292-800 

Filed:  February  23, 1981 
Effective: 

(A)  SICE'S  rate  for  third  party  short- 
term,  emergency  and  non-displacement 
service — September  25, 1981.  subject  to 
refund. 

(B)  IX^E's  rate  for  third  party  short- 
term,  emergency  and  non-displacement 
service — September  2, 1980,  subject  to 
refund. 

(C)  the  balance  of  the  submittal — 
April  25, 1981  (60  days  after  filing). 

Louisville  Gas  and  Electric  Company 

Designation  and  Description 

(1)  Supplement  No.  9  to  Rate  Schedule 
FPC  No.  23  (Supersedes  Supplement 
No.  3  to  Suf^Iement  No.  8 
Supplement  No.  1  and  Supplement  No. 
2  to  Rate  Schedule  FPC  No.  23):  Fifth 
Supplemental  Agreement  to 
Interconnection  Agreement 

(2)  Supplement  No.  1  to  Supplement  No. 
9  to  Rate  Schedule  FPC  No.  23;  Service 
Schedule  A 

(3)  Supplement  No.  2  to  Supplement  No. 
9  to  Rate  Schedule  FPC  No.  23;  Service 
Schedule  B 


(2)  Supplement  Na  3  to  Supplement  Na 
9  to  Rata  Schedule  FPC  No.  23;  Secvica 
SchaduleB 

Southern  Indiana  Ga$  and  Electric 
Company 

(5)  Supplement  No.  8  to  Rate  Schedule 
FPC  No.  24  (Supersedes  Supplement 
Na  4  to  Rate  Schedule  FPC  No.  24  and 
Concura  in  (1)  dirough  (4)  above):  C/C 

(Fit  Doc  n-uan  POad  l-l-M:  MS  auM 


[Deekal  Nea.  ER81-308-000,  EmO-4S41 

Ohio  Edtoon  Co;  Ordar  AecopUng  for 
FHhq  and  SuapwMflng  Raviaad  Rataoi 
Qranllng  Intarvantlon,  ConaoHdaUng 
PraoMdbiga,  and  EatabHaMng 


iMued  April  24, 1981. 

On  February  27. 1981,  Ohio  Edison 
Company  (Ohio  Edison)  tendered  for 
filing  an  application  to  implement  the 
tax  adjustment  clause  contained  in  its 
FERC  Electric  Rate  Schedule  Nos.  123 
through  142  and  FERC  Electric  Tariff 
Original  Volume  No.  1,  governing  sales 
to  the  company's  full  and  partial 
requirements  customera. '  The  filing  has 
been  submitted  in  compliance  with  the 
Commission's  order  of  August  1, 1960,  in 
Ohio  Edison  Company.  Docket  No. 
ER80-454,  which  accepted  for  filing  and 
suspended  Ohio  Edison's  rates, 
including  the  tax  adjustment  clause,  but 
advised  the  company  that 
implementation  of  the  clause  would 
require  a  timely  filing  pursuant  to 
section  35.13  of  the  regulations. 

The  application  to  implement  the  tax 
adjustment  provision  seeks  to  recover 
additional  excise  taxes  imposed  by  the 
State  of  Ohio.*  The  amount  of  the  tax 
increase  is  estimated  to  be 
approximately  $353,000.  Ohio  Edison 
proposes  to  recover  the  additional  taxes 
by  collecting  an  additional  1%  monthly 
on  its  wholesale  sales  &om  May  1, 1981, 
until  the  amount  of  the  temporary  tax 
increase  in  recouped.  Although  the 
additional  revenues  will  be  collected 
based  upon  gross  receipts  for  the  fiscal 
year  commencing  May  1, 1981,  the  tax 
liability  itself  will  be  based  upon  gross 
receipts  for  the  prior  fiscal  year. 
Because  revenues  for  the  coming  year 
are  expected  to  exceed  the  prior  year's 
revenues,  the  company  states  that  the 


■  See  Attachment  A  for  rate  sdiednle 
designation*. 

'Ohio  Edison  sUtes  that  on  December  tfl.  ISSa 
the  Ohio  General  Assembly  increased  the  public 
utility  excise  tax  rate  from  4%  to  5%  of  a  utility's 
gross  receipts  for  the  prexious  fiscal  year. 
According  to  Ohio  Edison,  the  increased  rale 
constitutes  a  temporary  (one  year)  revenue  measure 
which  will  become  effective  on  May  1, 19B1. 


amounts  ooUectad.  hi  all  probability, 
will  ba  at  a  rata  of  lass  than  IX  for  die 
last  months  of  collection. 

Notice  of  this  fiUng  was  issnad  on 
Mardi  8, 1081.  with  rasponaes  due  on  or 
before  March  27. 1981.  A  timely  protest 
and  petition  to  intervene  was  filed  by  21 
wholesale  customen  of  Ohio  Edison 
(WCOE).  WCOE  "conditionally 
protests"  Ohio  Edison's  submittal  and 
requests  that  the  Commission 
conditionally  accept  the  filing  and 
suspend  its  effectiveness  for  an 
unspecified  period  until  such  time  aa 
WCOE.  Ohio  Edison,  and  the 
Commission-staff  can  discuss  the 
proposed  bnplementation  of  the  tax 
adjustment  dause  and  determine  the 
most  appropriate  manner  in  which  to 
further  proceed  in  this  docket 

Discussion 

Initially,  we  find  Uiat  partidpation  by 
WCOE  is  in  the  public  interest,  and  we 
shall  therefore  grant  its  petition  to 
intervene. 

The  increase  in  the  excise  tax  whidi 
Ohio  Edison  seeks  to  recoup  from  its 
wholesale  customera  is  based  upon  the 
utility's  underlying  wholesale  rates.  We 
note,  however,  that  the  present  rates  to 
these  customera  (as  filed  in  Docket  No. 
ER80-454)  were  not  found  to  be  just  and 
reasonable  and  have  been  collected 
subject  to  refund  since  January  10, 1981. 
following  a  five-month  suspension. 
Thus,  the  additional  amount  to  be 
collected  by  implementation  of  the  tax 
clause  may  prove  to  be  excessive  since 
the  company's  tax  liability  will  accrue 
on  the  basis  of  gross  receipts  for  the 
year  ending  April  30, 1981,  four  months 
of  which  are  being  collected  subject  to 
refund. 

According  to  our  analysis,  the  revised 
rated  resulting  fi'om  implementation  of 
the  tax  adjustment  clause  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  imreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Thus,  we  shall 
accept  Ohio  Edison's  submittal  for 
filings,  and  suspend  its  operation  as 
ordered  below. 

In  a  number  of  .suspension  ordera,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximimi  period 


'E^g.,  Boston  Edison  Company.  Docket  No.  ERSO- 
508  (August  2a  19e0)  (Five  month  sttspension): 
Alabama  Power  Company  Docket  Nos.  ERSO-SOS,  et 
al.  (August  2a  1980)  (one  day  suspension): 
Cleveland  Electric  Illuminating  Company.  Docket 
No.  ER8(MS8  (August  22. 1980)  (one  day 
suspension). 
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permitted  by  statute  where  preliminary 
study  leada  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warrented  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  or 
inequitable  results.  Such  circumstances 
have  been  presented  here. 

As  noted  above,  Ohio  Edison's 
underlying  rates,  including  the  tax 
adjustment  clause,  were  suspended  for 
the  maximum  statutory  period.  Upon 
implementation  of  the  clause,  it  does  not 
appear  appropriate  to  impose  another 
extended  suspension.  A  nominal 
suspension  and  a  refund  obligation 
should  adequately  protect  the  affected 
customers  in  the  event  that  revenues 
associated  with  the  tax  adjustment  must 
later  be  revised  to  reflect  any  required 
changes  in  the  underlying  rates. 
Accordingly,  we  shall  exercise  our 
discretion  to  suspend  the  instant 
submittal  for  one  day,  to  take  effect  May 
2, 1981,  subject  to  refund  and  the 
outcome  of  a  hearing  in  this  docket 

Because  the  instant  docket  and 
Docket  No.  ER80-454  present  common 
questions  of  law  and  fact  and  in  order 
to  avoid  unnecessary  duplication  of 
effort,  expenditures,  or  resources,  we 
shall  consolidate  the  instant  docket  with 
Docket  No.  ER80-454  for  purposes  of 
hearing  and  decision. 

The  Commission  Orders: 

(a]  Ohio  Edison's  February  27. 19S1 
submittal  is  hereby  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  May  2. 1961,  subject  to  refund 
pending  hearing  and  decision. 

(B)  The  petition  of  WCOE  to  intervene 
is  hereby  granted  subject  to  the  rules 
and  regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene;  and  provided,  further,  that  the 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
secUon  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [(18  CFR  Chapter  I 
(1980}],  a  public  hearing  shall  be  held 
concerning  the  justness  and 


reasonableness  of  Ohio  Edison's  revised     Office  of  lleartnge  and  Appeali 
rates. 

(D)  The  proceedings  in  Docket  No. 
ER81-306-000  are  hereby  consolidated 
with  the  proceedings  in  Docket  No. 
ER80-i54  for  purposes  of  hearing  and 
decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Dodcet  No. 
ER80-454  shall  determine  procedures 
and  a  schedule  best  suited  to 
accommodate  this  consolidated 
proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  die  Federal 
Register. 

By  the  CommlMion. 
KaonelB  F.  Pliiinni 


Secretary. 

(Mo  Edisoo  Company,  Docket  Na  ERSl- 


Filed  February  27, 1961. 
Designation  and  Other  Parly 

(1)  Supplement  Na  3  to  Rale  Schedule  FPC 
No.  142:  Amherst 

(2)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  123;  Beach  Oty 

(3)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  124;  Brewster 

(4)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  125:  Columbiana 

(5)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  128:  Cuyahoga  Falls 

(6)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  127;  Gallon 

(7)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  12S:  Grafton 

(8)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  129;  Hubbard 

(9)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  130:  Monroeville 

(10)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  131;  Hudson 

(11)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  132:  Lodi 

(12)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  133:  Lucas 

(13)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  134:  Milan 

(14)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  135;  Prospect 

(15)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  136:  Seville 

(16)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  137;  South  Vienna 

(17)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  138;  Wadsworth 

(18)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  139;  Willington 

(19)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  140:  Oberlin 

(20)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  141;  Niles 

(21)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  122:  Newton  Falls 

(22)  Supplement  No.  1  to  FERC  Electric  Tariff 
Original  Volume  No.  1:  Partial 
Requirements  Tariff  Customers 

|FR  Doc  n-133a2  RM  5-l-«l:  fctS  am) 
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^wjecuMi  vo  pivpoeea  nenwani 
Onler  Had:  Period  of  Iteeh  90 
TlireugfiApr910,1981 

During  the  period  of  March  30  through 
April  10, 1961.  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Eneigy,  Washington,  D.C 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
April  28, 1961. 

AAf  Hester  Products,  Inc.  Oklahoma  city, 
Oklahoma.  BRO-1430.  Crude  oil 

On  April  6, 1961,  E  M.  Hester  c/o  Energy 
Regulatory  Consultant,  6805  S.  Western.  Suite 
602.  Oklahoma  City.  Oklahoma  73139  Tiled  a 
Notice  of  Objection  to  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
March  11, 1961.  In  the  PRO  the  Southwest 
District  found  that  during  September  1, 1973 
to  May  31, 1979,  B.  M.  Hester  sold  crude  oil  at 
prices  on  excess  of  what  was  allowable 
under  10  CFR  §  21^73. 

According  to  the  PRO  the  B.  M.  Hester 
violation  resulted  in  $285,567.73  of 
overcharges. 

|FK  Doc  n-133U  Filed  S-I-Sl:  8:45  ami 
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laauance  of  Proposed  Decisions  and 
Orders;  Week  of  April  6  Through  April 
10, 1981 

During  the  week  of  April  6  through 
April  10, 1981.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  HearingsJ^d 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exceptions. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
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Part  206.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  tvritten  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
ivithin  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Ofiice  of  Hearings  and  Appeals, 
Room  B-120, 2000  M  Street  NW., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  pjn.  and  5:00  pjn.,  except  federal 
holidays. 
George  B.  Braznay, 

Director,  Off  ice  of  Hearings  and  Appeals. 
April  27. 1961. 

Continental  Gas  Transmission  Co.,  Adams 
County,  Colorado,  BEE-1S78,  crude  oil 
Continental  Gas  Transmission  Company 
(Continental)  filed  an  Application  for 
Exception  from  the  provisions  of  1 212.131. 
The  exception  request,  if  granted,  would 
permit  Continental  to  classify  as  newly 
discovered  crude  oil  the  crude  oil  the  firm 
produced  from  the  No.  1-22  Harvey  Well 
L«ase  during  the  months  of  February  and 
March  1980.  The  Rrm  would  then  be  allowed 
to  receive  market  level  price  for  the  crude  oil 
produced  at  the  property.  On  ,  1981, 

the  Department  of  Energy  issues  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Despot  Production,  Shreveport,  Lousiana, 
DEE-2231,  crude  oil 
On  February  27. 1979.  Despot  Production 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Pari  212,  Subpart  0.  The 
exception  request  if  granted,  would  permit 
Despot  to  reclassify  crude  oil  produced  prior 
to  decontrol  in  order  to  increase  its  return  on 
past  investments  through  retroactive  billing. 
On  April  6. 1981,  the  Dq>artment  of  Bnei^y 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 


Texaco,  Inoorpomted  Los  Aitgeles, 
Califomia,  DBB-1777,  crude  oil 
Texaco,  inc^  filed  an  Application  for 
Exoeptioo  btxn  ifae  provisions  of  10  OPR  Part 
21Z  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Texaco  to  tell  crude 
oil  produced  prior  to  decontrol  from  tlie  TS-1 
and  TS-3  wells  in  the  Cook  Inlet  of  Alaska  at 
market  prices.  On  April  10. 1961,  the 
Department  of  Energy  issued  a  Proposed 
Dedaioa  and  Order  which  determined  that 
tiie  exception  request  be  denied. 

UV  Industries,  Incorporated,  Salt  Lake  City. 
Utah,  BEE-loes,  propane 
IfV  Industries,  Inc.  filed  an  Application  for 
Exception  from  the  reporting  requirements  set 
forth  in  Form  EIA-23.  The  exception  request 
if  granted,  would  relieve  UV  of  any  obligation 
to  prepare  and  file  Part  n  of  Form  EIA-23  for 
report  year  1978.  On  April  9. 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

(PR  Doc  (1-13338  Filed  t-l-Sl:  S:4S  amj 
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Issuance  of  Proposed  DedskMw  and 
Ordsrs;  Week  of  Aprii13  Through  AprI 
17, 1981 

During  the  week  of  April  13  througji 
April  17, 1981.  the  propo8ed.deci8ions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  dedson  and  order.  In  the 
statement  of  Objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 


the  Office  of  Hearings  and  Appeals. 
Room  B-120, 2000  M  Street  N.W.. 
Washington,  D.C  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  pjn..  except  federal 
holidays. 
Ceofge  B.  Bremayt 

Director,  Office  of  Hearings  and  Appeals. 
April  28. 1961. 

Cibro  Petroleum  Products,  Inc.  Albany,  New 
Korfc  DPI-0038,  crude  oil 
Cibro  Petroleum  Products.  Inc.  (Cibro)  filed 
an  Application  for  Exception  from  the 
provisions  of  Section  212.22(a)  of  the 
Mandatory  Oil  Import  Program.  The 
exception  request  if  granted,  would  result  in 
the  issuance  of  an  Order  exempting  Cibro 
from  sanctions  which  may  be  applied  to  the 
firm  due  to  its  illegal  sale  of  crude  oil  which 
was  imported  on  a  license  free-exempt  Iwsis. 
On  Apiii  14. 1981,  tlie  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
tentatively  detemined  that  the  exception 
request  be  denied. 

Texas  City  Refining.  Incorporated  Texas 
City.  Texas,  DEB-1419,  crude  oil 
On  July  12, 197a  Texas  City  Refining.  Inc.. 
filed  an  application  for  Exception  from  the 
provisions  of  10  CFR  211.67.  The  exception 
request  if  granted,  would  permit  Texas  City 
Refining,  Inc.  to  sell  additional  entitlements 
to  compensate  the  firm  for  the  effects  of  a 
refinery  fire  and  explosion.  On  April  15. 1981, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  Hut 
the  exception  request  be  denied. 

|FR  Doc.  Sl-Utsr  Fila4>-l-Sl:  845  ami 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

[RO-FRL  1t17-5] 

Symposium  on  the  Health  Effects  of 
Diesel  Emissions 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Call  for  papers  and  notice  of 
meeting. 

SUMMAiiv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  symposium  on  diesel 
emissions.  This  notice  also  calls  for 
papers  to  be  presented  at  the 
symposium.  Agenda  items  include:  (1) 
&cpo8ure,  dosimetry,  epidemiology,  and 
risk  assessment  (2)  general  toxicology, 
including  biochemistry  and  metabolism; 
(3)  emission  studies,  including 
combustion,  fuel  characterization,  and 
control  technology;  (4)  carcinogenesis; 
(5)  mutagenesis  and  reproduction;  (6) 
inhalation  toxicology;  and  (7)  bioassay 
and/or  chemical  characterization. 
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euoibiuty:  All  parties  currently 
involved  in  diesel  fuel  emissions 
research. 

ABSnuCTt:  Abstracts  for  papers  or 
posters  are  required  no  later  than  May 
15, 1981.  Abstracts  should  not  exceed 
200  words  and  should  be  submitted  to 
Ms.  Olga  Wierbicki,  Symposium 
Coordinator,  Northrop  Services.  Inc., 
P.O.  Box  12313,  Research  Triangle  Park. 
North  Carolina  27709,  (919)  549-0411. 
Presented  papers  and  a  selection  of 
posters  will  be  published  in  a 
proceeding. 

OATC:  October  5-7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Smith.  U.S.  Environmental 

Protection  Agency,  Health  Effects 

Research  Laboratory,  Research  Triangle 

Park.  North  Carolina  27711.  (919)  541- 

2909. 

Roger  S.  CortMi. 

Assistant  Deputy  Assistant  Administrator  for 
Health  Research  (RD-683). 
April  2a  1981. 
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Certain  Chemicals  Premanufacture 
Notices 

r 
agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
EPA  at  least  90  days  before  manufacture 
or  import  commerces.  Section  5(d)(2) 
requires  EPA  to  pubUsh  in  the  Federal 
Register  certain  information  about  each 
PMN  within  5  working  days  after 
receipt.  This  notice  announces  receipt  of 
six  PMN's  and  provides  a  summary  of 
each. 

DATE:  Written  comments  by: 
PMN  81-157— June  5, 1981. 
PMN  81-161— June  6. 1981. 
PMN  81-171,  81-173,  81-174.  81-175— 
June  8, 1981. 

AOORCSS:  Written  comments  to: 
Docimient  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  St.,  SW.. 
Washington.  DC  2D4ea  (202-426-2810). 


FOR  FURTMBI  INFORMATION  CONTACR 
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Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  204da 
SUFFLCMCNTARV  MFONMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat  2012  (15  U.S.C 
20604)),  requires  any  person  who  itends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  to  a  PMN 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  of  June  1. 
1979.  Notices  of  availability  of  the  Initial 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  Federal  Register  of 
May  15, 1979  (44  FR  28564)  for  guidance 
concerning  preamanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  page  28567  of  the  Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(D)(2),  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  date  submitted  under  section 
5(b).  Ill  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
imless  this  information  is  claimed 
confidential. 

Publication  of  tfie  section  5(dK2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  VMH.  If  the 
company  claims  confidentiality  for  the 


specific  diemical  identity  or  iise(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  ifae 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
expostue  descriptions  in  the  Fedoal 
Ragistar. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
inmiediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Regbter  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  imder  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Dociunent  Control  Officer 
(TS-793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401. 401  M  St,  SW., 
Washington.  DC  2046a  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OFTS- 
51256J"  and  the  specific  PMN  number. 
Conunents  received  may  be  seen  in  Rm. 
E-106  at  the  above  address  between  8.-00 
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a  JD.  and  4:00  pjiL,  Monday  dirougfi 
Friday,  excluding  legal  holidays.  ^ 

(Sec.  S.  90  Stat  2012  (18  VJ&.C  2a0«n 

Dated:  April  28. 1981. 
Edward  A.  KUa. 
Dinctor.  ChemJcal  Control  Diviu'on. 

PMN 11-187 

The  following  summary  is  taken  firom 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  5. 1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 
Otganizational  information  provided: 

Annual  salei — In  excest  of  tSOO  million. 

Manufiacturiog  (ite-^aat-North  Central 
VS. 

Standard  Industrial  C3assification.Code— 
28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ester  of  fatty 
add,  monobasic  acid,  tribasic  add,  and 
styrene  copolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided: 
Intermediate  for  use  in  the  manufacture 
of  surface  coatings. 

Production  Estimates.  Claimed 
confidential  business  information 

Physical/Chemical  Properties.  No 
data  were  submitted 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  four  woricers  could  be  exposed  to 
the  new  substance  as  a  result  of 
acddental  spills  during  processing  and 
disposal 

Environmental  Release/Disposal.  The 
submitter  claims  that  there  will  be  no 
release  points  during  use  of  the  new 
chemical.  Disposal,  if  required,  will  be 
by  incineraticm  or  in  an  approved 
disposal  site. 

PMN  81-161 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
die  PMN. 

Close  of  Review  Period.  July  6, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided- 
Annual  sales — is  million-$l  billion. 
Manufacturing  site — Middle  Atlantic 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyacrylate. 

Use.  Qaimed  confidential  business 
information.  Generic  use  provided: 
Presure-sensidve  adhesive  (psa). 

Production  Estimates,  claimed 
confidential  business  information. 


Physical/Chemical  Prope rites. 
Minlinnm  average  moleadar  wei^t— 
ISOXXXX 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  1- 
2  wmkers  could  be  exposed  to  potential 
dennal  contact  1-2  hr/da.  30  da/yr. 
Inddental  e)qx>sure  could  occur  during 
blending  and  packet^  operation. 

Environmental  Release/Disposal. 
During  use.  the  manufacturer  states  that 
adhesive  will  be  applied  via  automatic 
dispensing  equipment  onto  a  moving 
web.  The  coated  web  then  immediately 
moves  into  a  curing  unit,  after  which  tihe 
substance  is  crosslinked. 

PMN  81-171 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  review  period.  July  8, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Oiganizational  information  provided: 

Annoal  talea— In  excess  of  S500  million. 
Manufacturing  site— Pacific  region. 
Standard  Industrial  Qassification  Code — 285. 

Spelcific  Chemical  Identity.  1,3- 
bobenzofurandione,  polymer  widi  2,2- 
dimethly-l,3-propanediol  1,2-ethanedioL 
2-hydroxymethyl-l,3-propanediol,  and 
and  tall  oil  adds. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  PMN  substance  will  be 
used  in  an  open  use  involving  exposure 
to  both  chenoical  and  non-chemical 
industry  employees. 

Production  estimates.  Claimed 
confidenticd  business  information. 

Physical/Cheamical  Properties.  No 
data  were  submitted. 

Exposure.  The  submitter  states  that 
during  manufacture,  a  maximum  of  2 
workers  could  be  exposed  dermaUy,  2 
hr/da,  150  da/yr  with  a  peak 
concentration  in  excess  of  100  mg/m*. 

Environmental  Release/Disposal.  The 
manufacttuer  daims  that  there  will  be 
no  release  of  the  new  substance  into  the 
environment 

PMN  81-173 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Annual  sales — In  excess  of  $500  million. 
Manufacturing  site— East-North  Central  U.S. 
Standard  Industrial  Classification  Code— 285. 

Specific  Chemical  Identity.  Adipic 
acid,  isophthalic  acid, 
trimethylolpropane  2,2,4-trimethyl-1.3- 


pentanediol  trimellitic  anhydride 
polymer. 

Use.  Captive  intermediate  used  in 
metal  coating  formulation. 
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Phytioal/Chemical  Propertiea.  Neat  Polymer 

Viscosity— Semi-solid. 
Non-volatilea — ^100%. 
Add  value— «0  mg  KOH/g. 
Water  solubility— 0.41%. 
Molecular  wei^t— Mn  1560  (by  VPO). 
Elemental  Analysis— C-61J0X,  0-92.73%,  H- 
3.28%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  five  woricers 
involved  in  the  manufactiue,  processing, 
and  disposal  could  have  skin  exposure 
1-2  hr/da,  20-35  da/yr  at  average 
concentration  of  0-1  and  peak 
concentration  of  1-10  mg/m*. 

In  a  typical  user's  site,  three  wotkers 
involved  in  disposal  could  have  skin 
exposure  during  disposal  1  hr/da,  20  da/ 
yt  at  same  concentrations  as  above. 

Environmental  Release/Disposal.  The 
manufacturer  daims  that  less  than  10 
kg/yr  of  the  substance  may  be  released 
into  the  environment  Wastes,  if  any. 
will  be  disposed  of  by  incineration, 
through  an  approved  landfill,  or  through 
the  sewage  system. 

PMN  81-174  I 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
die  PMN. 

Close  of  Review  Period.  July  8, 1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided: 
DisubstitutednaphthalenoL 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Company-limited  chemical 
intermediate  to  manufactiue  a  final 
chemical  with  none  of  the  new 
intermediate  as  an  impurity. 
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Physical/Chemical  Properties. 

Solubilities— Water— <0.0004%  Octanol 

>0.\%. 
Melting  point— 73*C 

Toxicity  Data 

Acute  oral  LDw  (rats) — >  3,000  mg/kg. 

Acute  dennal  LDm  >  1.000  mg/kg. 

Skin  irritation— Sli^t. 

Repeated  10-day  skin  application — Slight 
exacerbation  of  the  irritative  response. 

Skin  sensitization  potential — Low. 

Eye  irritation — Slight. 

Repealed  2-week  feeding  study  1.0%  and  0.1% 
in  diet — There  were  no  effects  on  weight 
gain,  feed  intake,  hematology,  clinical 
chemistry  organ  weights,  gross  and 
histopathology. 

Environmental  Test  Data 

Chemical  oxygen  demand  (COD) — Z.50  g/g 
Secondary  waste  treatment  compatibility 
study — A  saturated  solution  of  less  than 
500  ppb  (measured  concentration]  showed 
no  effects  on  the  microbiological  carfooo 
metabolism. 
Acute  effects  on  six  aquatic  species — A 
saturated  solution  of  less  than  500  ppb 
(measured  concentration]  showed  no 
effects  on  the  six  test  species. 

Exposure.  The  submitter  states  that 
during  manufacture  of  the  PMN 
substance,  a  maximum  of  36  woriiers 
could  have  skin  and  inhalation  exposure 
2  hr/da,  10  da/yr  at  an  average 
concentration  of  1-10  mg/m*  and  a  peak 
concentration  of  10-100  mg/m*. 

At  a  typical  user's  site,  six  workers 
could  have  skin  and  inhalation  exposure 
.75  hr/da,  8  da/yr  at  averase  and  peak 
concentrations  of  1-10  mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  claims  that  there  will  be 
no  environmental  release  of  the  new 
substance. 

PMN  81-175 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Disubstitutednaphthalenol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  new  chemical  will  be  incorporated 
as  a  minor  constituent  of  an  article  for 
consumer  use. 
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Physical /Cltemical  Properties 

SoiubUitiM— Wat«i^<0.0006X:  Octanol— 

-0J%. 
Melting  point— «*C 

Toxicity  Data 

Taute  oral  LOw  (rats)— >  3,000  mg/Vg. 
Acute  dennal  LDm — >  1,000  mg/kg. 
Skin  irriUtloD— Slight 
Repeated  10-day  tldn  application — ^Tbera 

was  no  exaoerbatioa  of  the  irritation. 
Skin  sensitization  potential — Moderate 

activity. 
Eye  irritation — Slight  to  nioderat»— prompt 

washing  with  water  significantly  reduces 

the  irritative  effect 
Repeated  2-week  feeding  study  1.0X  and  0.1% 

in  diet— There  were  no  effects  on  weight 

gain,  feed  intake,  hematology,  clinical 

chemistry  organ  weights,  gross  and 

histopathology. 

Environmental  Test  Data. 

Chemical  oxygen  demand  (COD) — ^2.25  g/g. 

Secondary  waste  treatment  compatibility 
study— A  saturated  soluUon  of  the  test 
compound  had  no  effect  on  the  microbial 
carbon  metabolism. 

Acute  effects  on  six  aquatic  species — A 
solution  of  less  than  SCO  ppb  (measured 
concentration)  showed  no  effects  on  d>e  six 
test  spedes. 

Germination  effects  on  tluve  species — A 
solution  of  less  tlian  500  ppb  (measured 
concentration]  showed  no  effects  on  the 
three  test  spedes. 

Exposure.  The  submitter  states  that 
during  manufacture  and  processing  of 
the  new  chemical,  a  maximimi  of  21 
workers  could  have  skin  and  inhalation 
exposure  .3-4  hr/da.  15-^25  da/yr  «vith 
average  concentration  range  of  0-10 
mgm*  and  peak  range  of  1-100  mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  a  negligible 
amoimt  of  the  new  substance  may  be 
released  into  the  air  and  less  than  60  kg/ 
yr  into  navigable  waterway. 
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[OPTS-61286;  TSH-ffU.  1t17-«] 

Certain  Ctiemlcals  Premanufacture 


aocnCy:  Environmental  Protectioa 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Raf^star  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  notice 


announce*  receipt  of  ten  PMN^t  and 
provides  a  sommary  of  each. 

OATn:  Written  oomments  by: 

PMN  81-148,  81-149— May  28, 1981. 

PMN  81-151— May  29, 1981. 

PMN  81-158.  81-159,  81-162.  B1-16S.  81- 

166  ft  81-167— June  6. 1961. 
PMN  81-168— June  7. 1981. 

AOOMCtt:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substance*.  Environmental  Protection 
Agency.  Rm.  &-I01, 401 M  St.  SW.. 
Wathiiigton.  DC  20460  (202-426-2610). 

kTION  CONTACT? 


ForHM 


Oaoigi 


(a»-4SS.Moi)  E-tia 


OMtdlM (202-SSt-2277)    E-SES. 


si-i4a.  SI 

14*  and 

SI-MS. 
*1-1$1.  SI 

ISSand 

SI-IS* 

S1-1S2. C«i««B«an_     (202-472-2532)     E-ri1C 

Sl-iaSmf        MckOrMn <202-42S-SeiS)    E-20a 

S1-1S7. 
S1-ia* Wtandr  (20»-3*2-t277)    E-S2S. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substance*. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  2Q4ea 

SUPPLlMCNTAiiv  INTOIIMATION:  Section 
5(a)(1)  of  TSCA  (80  Stat  2012  (IS  U.S.C 
20604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  *ub*tance  to  aubmit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commence*.  A  "new" 
chemical  aubstance  i*  any  aubstance 
that  i«  not  on  the  Inventory  of  existing 
*ub*tance*  compiled  by  EPA  under 
eection  8(b)  of  TSCA.  EPA  fir*t 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the  Initial 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  PR  2855&— 
Initial)  and  July  29, 1900  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substance* 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Fedwal  Registar  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  50704).  These  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency'*  Interim 
Policy  publiehed  in  ttie  Federal  Regiater 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notiHcation  requirement*  prior  to  the 
effective  date  of  these  rule*  and  forms. 
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In  particular,  SM  page  28S87  of  tfia 
Intarim  Pollqr. 

A  PMN  mnst  indnda  tfia  iiiiiannattaB 
listad  in  tectton  S(dXl)  of  TSCA.  Undar 
■action  5(dX2).  EPA  nost  poblidi  in  tfM 
Fadaral  Baj^alar  noooonfidantial 
infonnation  on  tha  idantitjr  and  oaaa  of 
tha  subatanca,  aa  wall  aa  a  deacilpUun 
of  any  taat  data  sobnittad  ondar  aactlon 
5(b).  In  addition.  EPA  hat  deddad  to 
publiah  a  daacriptlon  of  any  taat  data 
•ubmittad  witfi  tfia  FMN  and  EPA  win 
publiah  tha  identity  of  tha  aabmittar 
unless  diis  infonnation  is  claimed 
confidentiaL 

Publication  of  tfie  section  S(dX2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  oonfldantial 
information.  A  company  can  daim 
confidentiality  for  any  inforaiation 
submitted  as  part  of  a  PMN.  If  dia 
conqMny  claims  confidentiality  Cor  tha 
spedfic  diamical  Identify  or  a8a(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  genoic  use 
description,  a  nonconfidential 
description  of  dte  potential  expoaures 
from  use.  and  a  generic  name  Cor  die 
chemicaL  EPA  will  publish  die  genoic 
name,  the  generic  use,  and  die  potential 
exposure  descriptions  in  the  Fadatai 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  wiD 
develop  one  and  after  providing  doe 
notice  to  die  submitter,  will  publish  an 
amended  Federal  Ragialar  notice.  EPA 
immediately  will  review  confidentiality 
daims  for  chemical  identity,  diemical 
use.  the  identity  of  die  submitter,  and  for 
health  and  safety  studies,  ff  EPA 
determines  that  portions  of  this 
infonnation  are  not  entided  to 
confidential  treatment,  the  Agency  will 
publiah  an  amended  notice  and  «vill 
place  the  infonnation  in  the  pulic  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(aHl).  The 
section  5(d)(2)  Fadanl  Ragistar  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  poiod  for  up  to  an 
additional  90  days.  If  EPA  determines 
than  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  die  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 


providfof  EPA  notioe  under  sactian 
S(iO(lKA]. 

Tharefare.  under  the  Toxic 
Subatanoes  Control  Act  summaries  of 
die  data  taken  from  die  PMN  is 
pobUahod  heidii. 

Intarestsd  parsons  may.  on  or  before 
die  dates  shown  under  'TJAiiss", 
sabmit  to  the  Document  Control  Officer 
(TS-7B3).  Management  Support  Diviaion. 
Office  of  Psatlddea  and  Toxic 
Subatanoea,  Bavironmental  Ptotacdon 
Agenqr.  Rm.  B-«01. 401 M  St.  8W.. 
Washington.  DC  awaq  written 
comments  regarding  these  notices. 
Three  oopiaa  of  an  comments  ahaU  be 
submitted,  except  diet  individuals  may 
submit  sii^e  copies  of  comments.  The 
comments  are  to  be  identified  widi  die 
'*"«"'"*"*  control  number  "(OFTS- 
51255]"  and  die  specific  PMN  number. 
Comments  receiviMi  may  be  sem  in  Rm. 
B-loe  at  die  above  address  between  8A) 
ajn.  and  4A)  pun,  Monday  through 
Friday,  exduding  legal  holidays. 

(See  8. 90  Stat  SU  (16  U.S.C  aHM)) 

Dated-  Aptfl  28.  USl. 
BdwMdA.KlaiB. 

CZiaclor.  Chemical  Control  Divkkm. 

PMN  41-148 

The  foUowing  summary  is  taken  from 
data  submitted  by  die  manufacturer  in 
die  PMN. 

Close  of  Review  Period.  June  25, 1961. 

htoDufdcturer's  Identity.  Cdanese 
Plastics  ft  Specialties  Co..  28  Main  St. 
Chatham.  I«q  0792a 

Specific  Chemical  Identity.  Oaiined 
coniBdential  business  information. 
Generic  name  provided:  Carbocydic 
sulfonic  add  salt 

Use.  Claimed  confidential  business 
information.  Caategory  of  use  iwovided: 
Component 

Pmductiim  Estimatea.  Claimed 
confidential  business  infmmation. 

PhyBtcal/Qtemical  PtopeitieB 

%  NoD-volatile— 15K. 

ViMXMity— A.. 

Color— 4  max. 

Add  value— 150-175. 

Density— .854. 

Solubility  at  2S%  of  PMN  product— Insoluble 
in  water,  acetone,  toluene.  2-inethyl-l- 
propanoL  and  ethylene  glycol  monoethyl 
•tlier  acetate:  11%  soluble  in  butanol  and 
33%  solnble  in  methanol 

Toxicity  Data 

Oral  LDm  (rato>-«J  mi/kg. 

Primary  irritation  index  (rabbits)— 0.29.  Not 

considered  a  primary  sldn  irritant 
Dennal  LDm  (rabbito)— >2  g/kg. 

Ejqmsure.  The  manufacturer  states 
that  12  workers  could  have  skin 
exposure  4-8  hr/da.  150-191  da/yr 
during  manufacture  and  processing  of 
the  new  substance.  Exposure  could 


nmlt  during  drum  filling,  tranafar  of  the 
prodnd  from  the  system  to  drum 
container,  and  daaniqi  cqieratiana. 

in  a  typical  nser's  site.  9  wocfcets 
oooU  be  expoaad  detmally.  8  hr/da.  150 
da/yr. 

Bmrimnmental  Itelease/Disposal  The 
submitter  stotes  diat  up  to  1.000  kg/yr 
(total  dies)  may  be  released  to  landfiH 

PMN  81-148 

The  following  summary  Is  taken  from 
dato  submitted  by  the  manufacturer  in 
die  PMN. 

Close  of  Review  Period  June  25. 1961. 

Manufdcturer't  Identity.  fVI«"ff 
Plastics  ft  Spedaltiea  Co^  28  Main  St. 
Chadiam,hq  07028. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Styrene  acrylic 
polymer. 

Use.  Claimed  confidential  business 
information.  Generic  uae  provided: 
Chemical  intermediate. 


Production 


NtognnwpwyMr 

mtmm     mmkmm 

*f*rrr 

ffiino 

**rf 

f^)*¥ 

IHiysiad-Chenucal  Properties 

Non-volatile  by  weight— 47-49%. 

Viscosity  (Gardner  Holdt)— T-Z.. 

Add  value,  mg  KOH/g— 205-215. 

Flash  point  SeU  flasli— 86*P. 

Wei^t/galion— 8.4-8.5  Iba. 

Appearance — Clear. 

Solubility  of  polymer— Soluble  in  Icetone, 
toluene/xyleDe,  butanoL  glycol  etiiei*  and 
alkali  pH>8;  insoluble  in  water. 

Toxicity  Data.  No  data  wen 
submitted  on  the  PMN  substance.  The 
manufacturer  states  that  based  on 
molecular  wei^t  volatility,  and 
solubility  considerations,  the  polymer  Is 
ejqiected  to  be  less  toxic  than  the 
monomers. 

Exposure.  The  manufacturer  states 
that  during  the  manufacture  and 
processing  of  the  new  substance.  100 
workers  could  be  e^qKised  dermaUy,  8 
hr/da.  100-120  da/yr  during  sampling, 
handling  and  transferring  of  the 
substance,  and  during  deanup 
operations. 

In  a  typical  user's  site,  250  workers 
may  be  exposed  dermally  8  hr/da,  200 
da/yr. 

Envimnmental  Release/Disposal.  The 
submitter  stetes  diet  up  to  2.000  kg/yr 
may  be  released  into  the  land  to  bodi 
the  manufacturing  and  processing  sites 
and  up  to  10,000  l^yr  m  the  user's  dte. 
Disposal  wiU  be  by  landfill 
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PMNU-lSl. 

The  following  aununary  !•  taken  &x>m 
data  aubmltted  by  the  manufacturer  in 
thePMN. 

Close  of  Review  Period.  June  28, 1961. 

Manufacturer's  Identity.  E.  L  du  Pont 
de  Nemours  k  Co.  Inc.,  1007  Market  St, 
Wilmington.  DB 19696. 

Specific  Chemical  Identity.  Claimed 
confidential  businesa  information. 
Generic  name  provided:  Copolymer  of 
styrene  and  mixed  alkyl  acrylatea. 

Use.  Isolate  chemical  intermediate. 

Production  Estimates.  No  data  were 
aubmitted 

Physical/Chemical  Properties.  No 
data  were  aubmitted. 

Toxicity  Data 

Acute  oral  toxicity.  LDw  (rats) — Very  low 

toxicity.  AU)  ia  25X00  ma/kg. 
Eye  irritation  (rabbiu>— MUd  inilatiaa. 
skin  irritation  (rabbiU)— Slight  irritation. 

Exposure.  E.  I.  du  Pont  atatea  that  6 
workera  could  be  expoaed  to  the  new 
aubatance  dermally,  8  hr/da.  30  da/yr 
during  manufacuture;  proceaaing.  or  uae 
of  the  chemical. 

In  a  typical  uaer'a  aite,  IB  workera 
could  be  expoaed  through  the  akin  and 
by  inhalation.  8  hr/da.  225  da/yr. 

Environmental  Release/Disposal  The 
aubmitter  daima  that  environmental 
release  of  the  new  aubatance  will  be 
incidental  &  minimal.  Eighty  percent  qf 
wash  aolvent  ia  recycled,  the  reat  is 
incinerated. 

PMN  81-158 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  6, 1981. 

Manufacturer's  Identity.  B.  I.  du  Pont 
de  Nemours  4  Co..  Inc..  1007  Market  St. 
Wilmington.  DE  19888. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ethylene 
interpolymer. 

Use.  Molded  parts. 


Production  Eattmatea 
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Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that ' 
5  workers  could  have  skin  exposure 
during  manufacture  5-10  da/yr. 

Disposal.  B.  I.  du  Pont  de  Nemours 
states  that  up  to  10,000  kg/yr  of  the 
product  will  be  sold  as  scrap  to  be 
molded  into  non-critical  plastic  parts. 


PMNn-lM 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8, 1961. 

Manufacturer's  Identity.  E.  L  du  Ftot 
de  Nemours  ft  Co„  lac  1007  Market  St. 
Wilmington.  DB  19606. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ethylene 
interpolymer. 

Use.  Captive  intermediate  and  aa  hot 
melt  adhesive. 

Proauctlon  CalhMrtM 
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aao.000 


No 


Physical/Chemical  Propertie 
data  were  submitted. 

Toxicity  Data.  No  data  were 
aubmitted. 

Exposure.  B.  L  du  Pont  states  that 
during  manufacture  of  the  new 
aubatance,  4-6  workera  could  have  akin 
exposure  5-6  da/yr. 

Disposal.  The  submitter  states  that  up 
to  4.000  kg/yr  of  the  material  %vill  be 
blended  witfi  other  ethylene  polymers 
for  non-critical  parts. 

PMN  81-162 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8, 1961. 

Manufacturer's  Identity.  Diamond 
Shamrock  Corp.,  Process  Chemicals 
Division,  P.O.  Box  238eR,  Morriatown. 
N)079ea 

Specific  Chemical  Identity.  Claimed 
corjidential  business  information. 
Generic  name  provided:  Hydroxy- 
alkoxy  alkyl  alkane. 

Use.  Qaimed  confidential  business - 
information.  Generic  use  provided:  Site- 
limited  chemical  intermediate. 

iTOQiiciiofi  cauiiane 


Mr 


2,000    2S.000 
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Physical/Chemical  Properties 

IDen»ity — 1.03  g/cc 

Vapor  preMur« — U  x  10"'  torr. 

Boiling  range— Initial— 225-232'C;  Final— 

>270*C 
Freezing  point — <0*F. 
Solubility  in  water— 130  g/L 

Toxicity  Data.  Draize  skin  irritation 
(rabbit)— Slightly  irritating. 


Expoean.  The  mamifactiira  atatae  dial 
a  maximum  of  6  workars  could  have 
skin  and  inhalatioa  expoaure  during 
manufacture  and  proceaaing  of  the  naw 
subatanoe  2  hr/da.  20  da/yr  with 
average  concentration  of  0-1  ppm  and 
peak  concentration  of  1-10  ppm. 

Environmental  Raleaee/Ditooeal.  The 
submitter  eetimataa  that  lass  man  10  kg/ 
yr  will  be  releaaad  with  the  atmoaphere 
and  up  a  100  kg/yr  to  water.  Ditratfpn  of 
release  will  range  1-4  hr/da;  20  da/yr. 

Primary  and  secondarv  on  site 
treatment  Includes  blending  of  effluent 
streams,  pH  adiustment  aeration, 
settling,  and  biological  processes. 

PMN81-1M 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Cloee  of  Review  Period  July  6. 19eL 

Manufacturer's  Identity.  ^>enoer 
Kellog  Division  of  Textron.  Inc.  120 
Delaware  Ave..  Buffalo.  NY  1424a 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Siliconized 
alkyd  resin. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  new  substance  will  be  used  in  a 
dispersive  use  that  will  release  more 
than  50  but  less  than  5.000  kg/yr  with 
potential  skin  exposure  to  chemical 
industry  employees  and  consumers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  (Water 
dispersible  silicone  modified  alkyd  resin 
solution). 

Flash  point  (Qoaed  cup)— 15S*F. 
Wei^t/galloo— 8Jt  iba. 
Spedflc  gravity  25/25*0—1X8. 
Viscosity  at  25*C— 00  Stokes. 
Acid  value  (solids) — 34.4. 
Non-volatile— 75% 
Solvent — 2-Butoxy  ethanoL 

Toxicity  Data.  No  data  were 
aubmitted. 

Exposure.  The  aubmitter  states  that  a 
maximtmi  of  4  workers  could  be 
exposed  dermally  during  manufacture  8 
hr/da,  8  da/yr.  Exposujv  could  occure 
during  sampling  and  analyzing  of  the 
product  and  filling  product  to 
containers. 

Environmental  Release/Disposal. 
Wastes  are  collected  and  disposed  of  in 
permitted  facilities  for  incineration  or 
secure  landfill 

PMN  81-186 

The  following  summary  is  taken  bom 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  6, 1961. 
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Manufacturt't  kkatity.  American 
Hoechit  Coii>H  Roate  an-»l  North 
Bridgewatar.  NJ  OSaTV. 

Spacipc  Chemical  Idntity.  2- 
Naphtfaalenetulfbiiyl  chlorid*,  £• 
acetaminp. 

U§0.  Sita-Umited  dya-intaniMdiaia. 

IhttdueHnn  Kmtimnimm  Cimt-t^ 

oonfidmtial  basiiMM  infDmatiaii. 

Phyaical/ClmaUoall^^wt/et.  Ho    . 
data  were  mibaiittad. 

ToxJcitv  Data.  No  data  war* 
Bubmittad.  Tha  tubmitter  cialma  that  tha 
chemical  intannediata  baa  been 
produced  for  fihre  yean  witbout  known 
advarae  affecta  on  trorkar. 

Expotun.  The  manufacturer  etatea 
that  production  wiU  be  at  on^  one  aite 
and  will  be  conaumed  by  eubeequent 
reaction  to  another  i^Hnnical 
intermediate.  Dermal  ajqpoaura  could 
occur  to  three  worfcera  at  one  hour  each. 

Bxpoaure  during  the  diiid  year  of 
production  is  expected  to  be  81  man- 
houra  per  year. 

Di$potaI.  Filered  product  from  die 
reaction  medium  (iMe  than  1%)  ia 
treated  at  an  NPDES  permitted 
biological  treatment  Cadlity. 

PMN  81-187 

Hie  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period  July  8, 1961. 

Manufacturer'a  Identity.  American 
Hoechst  Coip..  Route  202r20a.  Nortti 
Bridgewater,  N\  08876. 

Specific  Chemical  Identity.  Ethanol,  2- 
(6-acetaminoniq)hth-2-yl  sulfonyl). 

Uae.  Site-limited  use  dye  intermediate. 

Production  Eetimatee.  Qaimed 
confidential  business  Ihfonnation. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted  The  submitter  claims  that  the 
chemical  intermediate  has  been 
produced  for  five  years  without  known 
adverse  effects  on  workers. 

Exposure.  The  manufacturer  states 
that  production  will  be  at  only  one  site 
and  will  be  consumed  by  sulMequent 
reaction  to  another  chemical 
intermediate.  Dermal  exposure  could 
occur  to  three  workers  at  one  hour  each. 

Exposure  during  the  third  year  of 
production  is  expected  to  be  81  man- 
hours  per  year. 

Disposal,  nitered  product  from  die 
reaction  medium  (less  that  \%]  is  treated 
at  an  NPDES  permitted  biolo^cal 
treatment  facility. 

PMN  81-188      i 

The  following  summary  ia  taken  from 
data  submitted  by  die  mannfiBcturer  in 
die  PMN. 

Close  ofReviem  Period  July  7, 1981. 


Manufacturer's  Identity.  Polymar 
Applications.  Inc.  3445  Rivar  Rd. 
Tooaaranda.  NY  I4isa 

Specific  Chemical  Idvttity.  Reaction 
products  of  p-chlorophanol  and 
resorcinol  widi  formaldehyde:  further 
reaction  product  widi  carbaniL 

Use.  Rubber  adhesive  used  to  treat 
nylon  for  aerospace  applicationa. 

nuuucoon  caanmaa 
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Phyioal/Otemical  Properties 

Spadfic  gravity  at  250*C— l.S8±a0Z. 
B  and  R  softening  point— a8*C±10*C 
Appearance  and  odor— Thin  flaked  dark 
aailMr  outertal  witli  sli^t  pbraoUc  odor. 

Toxicity  Data.  No  data  were 
aubmitted.  The  manufacturer  states  that 
diere  are  no  health  or  hazardoua  affecta 
known. 

Exposure.  The  manufacturer  states 
that  a  worker  may  be  exposed  to  the 
substance  while  packaging  3  hr/da;  S 
da/yr  with  average  and  peak 
concentrations  of  1-10  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  claims  that  less  then  10 
kg/yr  will  be  released  into  the 
environmenL 

(FR  UoG.  n-UMt  FDwi  ^l-H:  M(  ^ 


FEDERAL  ELfCnON  COMIIISSION 
(Nolioe  1961-6] 

FMng  Oatas  for  Ohio  Special  Primary 
and  Qanaral  Elactiona 

agency:  Federal  Election  Commission. 
ACTKM:  Notice  of  filing  for  Ohio  special 
primary  and  general  elections. 


Committees  required  to  file 
reports  in  connection  with  the  special 
primary  election  to  be  held  in  the  4th 
Congressional  District  of  Ohio  on  June  2. 
1981  must  file  the  12-day  pre-primary 
report  by  May  21. 1981.  and  the  semi- 
annual report  by  July  31. 1981. 
Committees  required  to  file  reports  in 
connection  with  both  the  special 
primary  election  and  the  special  general 
electicm  to  be  held  on  June  2. 1981  and 
June  26. 1981,  respectively,  must  file  tfie 
12-day  pre-primary  report  by  May  21, 
1981.  die  12-day  pre-general  report  by 
June  13. 1981.  and  the  dO-day  post- 
election report  by  July  25, 1981.  The 
semi-annual  report  is  waived  for 
committees  involved  in  the  special 


general  election,  provided  diat  the  30- 
day  post-election  report  is  timely  filed. 
WW  wwiMM  wroimaTiow  cowTacn 
Ms.  Judith  Coriey,  Public  Information 
Office.  1325  K  Street  NW..  WaahingtoB. 
D.C  20483.  Teh  (202)  523-4008,  ToU-frae: 
(800)  424-e53a 

Notica  of  FlUi«  Daiaa  far  Spadal 
Primary  and  Spadal  Gaoafal  Elaclloaa, 
4lh  Coograasional  District,  Ohio 

All  principal  campatgn  committees  of 
candidates  in  die  special  primary 
election  and  aU  othfer  semi-annually 
filing  political  committees  supporting 
cancUdates  in  diis  spedal  primary 
election  shall  file  a  12-day  pre-electioa 
report  due  on  May  21. 1081.  widi 
coverage  dates  from  date  of  candidacy, 
or  last  report,  dirough  May  13. 198t  and 
a  semi-annual  report  due  on  July  31. 
1981,  widi  coverage  dates  from  May  14, 
1981  dirough  June  3a  1981. 

All  principal  campaign  committeei  of 
candidates  in  the  special  general 
election  and  all  other  semi-annually 
filing  political  committees  supporting 
candidates  in  this  special  general 
election  shall  file  a  12-day  pre-election 
report  due  on  June  13, 1981.  with 
coverage  dates  from  May  14. 1981 
through  June  5. 1961.  and  a  30-day  post- 
election report  due  on  July  25. 1061,  with 
coverage  dates  from  June  6, 1981  through 
July  15. 1981.  The  semi-aimual  report  la 
waived  for  committees  involved  in  the 
special  general  election,  provided  that 
the  30-day  post-election  report  is  timely 
filed 

Dated:  April  28, 1961. 
loim  Wairan  McGany. 

Chairman,  Federal  Ejection  Commiasion. 
(FR  Doc  n-lisei  FOad  (-!-«;  tM  ami 
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FEDERAL  MARITIME  COMMISSION 

Indapandant  Ocaan  Fraight  Forwarder 
Ucanaa;  AppHcanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Mairitime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Slipping  Act.  1910 
(75  Stat  522  and  46  U.S.C  841(c)). 

Persons  knowing  of  any  reaaon  why 
any  of  the  following  applicants  ahould 
not  receive  a  lioenae  are  reqoeated  to 
communicate  widi  the  Director.  Bureaa 
of  Certification  and  Ucenaing.  Federal 
Maritime  Commiasion.  Waahington.  D.C 
20573. 

Gerald  R.  Boudreaux.  12S1  Homestead 
Avenue,  Metaiiie,  LA  70006: 
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HarrU  Brown.  Inc.  Foreign  Trade  Zone  #21 
Commerce  Road.  P.O.  Box  15,  Avoca.  PA 
18641.  Officers:  Hairia  R.  Brown.  President 
Wayne  A.  Smith,  Vice  President  Nancy  B. 
Bro«tm,  Secretary /Treasurer 

Jim  Slack.  Jr.,  d.b.a.  Trade%viads  International 
Services,  Cargo  Bldg.  B.  3000  Igloo,  P.O. 
Box  00004.  Houstoa  TX  7720S: 

Falcon  Freight  Forwarding.  Inc.  1490  N.W. 
78th  Avenue,  Miami.  FL  33126,  Officer 
Arturo  A.  Ferreira: 

Atlantic  Forwarding  Co..  A  Division  of  Pabius 
ft  Ca  Customs  Brokers,  Inc.,  One  World 
Trade  Center.  Suite  1361.  New  York.  NY 
10048,  Officers:  P. ).  Stia,  President  F. 
Hemmerling,  Vice  President  Gladys 
Mason.  Secretary: 

Eagle  International.  Ltd..  10600  Higgins  Rd., 
Suite  207, 0'Hare  Office  BIdg.  Q.  Rosemont 
IL  60018,  Officers:  L  C«ne  Mueller. 
President  Rosalee  Mueller,  Secretary,  Vera 
|.  Weberski.  Vice  President  Mary  Susan 
Weberski,  Treasurer 

Salvatore  Arxillo,  |r..  d.b.a.  Rapid  Air  ft 
Ocean.  4880  &W.  103rd  Lane.  Ft 
Lauderdale,  FL  33332. 

Dated:  April  2a  1961. 

By  the  Federal  Maritime  Commission. 
Joseph  PoUdng, 
Acting  Secretary. 

IFS  Ooc  n-13321  FIM  Vl-St  SMS  sail 
MLUNQ  COOC  S7SS-S1-II 


HMMpwiimn  UCWN1 1  reigni  rorwsrosr 
LiccnM  Na  1199] 

Ford  Pak,  Inc.;  Order  of  Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Ford  Pak. 
Inc..  7011  Market  Street,  El  Paso,  Texas 
79915,  was  cancelled  effective  March  28, 
1981. 

By  letter  dated  March  16, 1981,  Ford  . 
Pak.  Inc.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  No.  1899 
would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission. 

Ford  Pak.  Inc.,  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised],  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1899  be  and  is  hereby 
revoked  e£fective  March  28. 1981. 


It  is  ordered,  that  Independent  Ocean 
Freifl^t  Forwarder  License  No.  1809 
issued  to  Ford  Pak.  Inc..  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fedecal 
Resister  and  served  upon  Ford  P»k,  Inc. 

Oaaial  |.  Cooiiac*, 

Director,  Bureau  of  Certification  and 
Ucensing. 

yn  Ooc  st-isns  PUad  h-v-eb  sd«  «■( 


EiiNiMtt  F*  McCufTMi  dAeAi  WliMtor  A 
MiHen  Order  of  Revocatkm 

On  April  14. 1981,  Emmett  F. 
McCarren  db.a.  Wheeler  A  Miller.  350 
Pacific  Avenue,  San  Francisco,  CA 
94128  requested  the  Commission  to 
revoke  his  Independent  Ocean  Freight 
Forwarder  License  No.  330. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8.1977: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  330 
issued  to  Emmett  F.  McCarren  d.b.a. 
Wheeler  &  Miller,  be  revoked  effective 
April  21, 1981,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
330  issued  to  Emmett  F.  McCarren 
db.a.  Wheeler  &  Miller  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Emmett  F. 
McCarren  d.b.a.  Wheeler  ft  Miller. 
Daniel  J.  Coonots, 

Director,  Bureau  of  Certification  and 
Ucensing. 

IFR  Doc  B1-1331S  Filed  S-l-SI;  SM  amj 
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FEDERAL  RESERVE  SYSTEM 

Bank  Hokflng  Companlea;  Propoeed 
de  Novo  NontMnk  Acttvltiea;  Federal 
Reeerve  Bank  of  Boeton,  et  ai. 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Govetnon 
to  be  closely  related  to  banking. 

With  respect  to  each  applicadoo. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  eiqiected  to  produce 
benefits  to  the  public  such  m^  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  sudi  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsotmd  banking  practices."  Any 
comment  on  an  application  tiiat  requests 
a  hearing  miut  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
deariy  the  specific  appUcation  to  which 
they  relate,  and  shoidd  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  28. 1961. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  800 
Adantic  Avenue,  Boston.  Massachusetts 
02106:  ■ 

WORCESTER  BANCORP.  INC. 
Worcester,  Massachusetts  (insurance 
activities:  Massachusetts):  to  engage 
through  its  wholly-owned  subsidiary. 
Womat  Insurance  Agency.  Inc  in  the 
sale  of  property  and  casualty  insurance 
on  real  or  personal  property  in 
connection  with  extensions  of  credit 
made  by  banking  and  nonbanking 
subsidiaries  of  Worcester  Bancorp,  Inc4 
also,  to  engage  in  the  brokering  of 
insurance  for  the  banking  subsidiaries  of 
Worcester  Bancorp.  Inc.  The  activities 
would  be  conducted  at  existing  offices 
of  its  banking  subsidiaries  located  in 
and  serving  various  communities 
throughout  the  Commonwealth  of 
Massachusetts. 

R  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  Yoric.  New  York. 
10045: 

1.  THE  CHASE  MANHATTAN 
CORPORATION.  New  York,  New  York 
(finance,  servicing,  and  insurance 
activities:  Arizona):  to  engage  through 
its  subsidiary.  Chase  Manhattan 
Financial  Services,  Inc..  in  the  activities 
of  making,  acquiring  and  servicing,  for 
its  own  accoimt  or  for  the  account  of 
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otfaen,  loans  and  other  extansiaiw  of 
cndit,  Indudfng  ooostaner.  oomnwrdal 
and  mortgage  loans  and  actiog  as  agent 
or  broker  for  die  sale  of  oedtt  life  and 
credit  ecddent  and  disaMitir  insurance 
related  to  sudi  extensions  m  crodit 
These  activities  will  be  conducted  from 
an  office  in  Phoenix,  Arizona,  serving 
die  State  of  Arizona. 

2.  MANUFACTURERS  HANOVER 
GORPORATION,  New  York.  New  York 
(finance  and  insurance  activitiesi 
Arizona):  to  engage  tfannigh  its 
subsidiaiy,  Tennplan.  Inc..  in  the 
activities  of  purchasing  motor  vehicle 
sales  finance  contracts;  and  in  acting  as 
agent  in  die  sale  of  credit  life  bisurance 
direcdy  related  to  such  finance  activity. 
These  activities  would  be  conducted 
from  offices  in  Phoenix  and  Tkisoon, 
Arizona,  serving  Marioqia.  Pima.  PinaL 
and  Santa  Cruz  Counties,  and  psrts  of 
Codiise.  Gila.  Graham,  uid  Yavapai 
Counties,  Arizona.  In  addition,  die 
applicant  proposes  to  relocate  an  office 
of  Termplan,  Inc.  conducting  consumer 
and  home  equity  lending  and  credit- 
related  insurance  activities,  within 
Phoenix,  Arizona,  serving  tlie 
geographic  area  dmcribed  above. 

8.  MANUFACTURERS  HANOVER 
CORPORATION.  New  Yoik.  New  Yoik, 
(home  equity  lending,  sales  fln^incft 
activities  and  insurance  activities;  New 
Jersey):  to  engage  through  a  de  novo 
office  of  Investors  Loan  Coiporation  of 
New  Jersey  in  arranging,  malring  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  a 
homeowner's  equity  interest  in  a  home 
such  as  would  be  made  by  a  consumer 
finance  company,  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person,  acting  as  an  agent  or  broker  for 
the  sale  of  single  and  joint  credit  life 
insurance  wdiich  is  directly  related  to 
such  loans  and  extensions  of  credit,  and 
through  its  subsidiary  Tempco  Life 
Insurance  Company,  reinsuring  such 
credit  life  insurance;  and  purchasing 
installment  sales  finJsnce  contracts, 
acting  as  an  agent  or  broker  for  the  sale 
of  single  and  joint  credit  life  insurance 
and  credit  accident  and  health 
insurance  which  is  direcdy  related  to 
such  loans  and  extensions  ai  credit,  and 
throu^  Tempco  Life  Insurance 
Company,  reinsuring  such  credit  life 
insurance.  These  activities  would  be 
conducted  from  a  de  novo  office  of 
Investors  Loan  Corporation  of  New 
Jersey  located  at  Greentree  Square,  934 
Route  73  North.  Marlton,  New  Jersey 
08053  and  serving  the  following  counties 
or  portions  thereof:  Mercer.  Burlington. 
Camden.  Gloucester,  Monmouth.  Ocean, 
Atlantic  and  Salem  Counties. 


C  PMeml  Re$ervB  Bank  of  Cleveland 
(Hany  W.  Humdng,  Vice  President)  14S6 
EastSixdi  Street,  Cleveland,  Ohio  4410L- 

PnTSBUROI  NATIONAL 
CORPORATION,  Pittsburgh, 
Pennsi^vanicu  (mortgage  banking 
activities;  Pennsylvania):  to  engage 
through  its  subsidiary,  llie  iCisseU 
Company,  bi  mortgage  banking, 
including  the  maUng  or  acquiring  and 
servicing  for  its  own  account  orme 
accounts  of  others,  loans  and  other 
extensions  of  cnsdit  These  activities 
would  be  conducted  from  an  office  in 
die  metropolitan  area  of  Williamsport, 
Pennsylvania,  serving  Northeastern 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
dian  May  20, 1981. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  AUanta.  Ge<ngia 
80303: 

AMERICAN  BANK  OF  FLORIDA. 
INC.  Jacksonville,  Florida  (insurance 
activities;  Florida):  to  engase,  throu^  its 
subsidiary,  ABFl,  Inc.  in  seuing  cre^ 
life  and  credit  accident  and  health 
insurance  direcdy  related  to  its 
extensions  of  credit  from  the  offices  of 
its  subsidiary  banks,  American  National 
Baidc  and  American  State  Bank,  hi 
Jacksonville,  Florida,  serving  die 
Jacksonville  area. 

E.  Federal  Reserve  Bank  of  Chicago 
(Fhmklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
00000: 

NATIONAL  DETROIT 
CORPORATION,  Detroit.  Michigan 
(investment  advisory  activities,  Florida): 
to  engage,  dirough  ita  subsidiary,  NBD 
Financial  Services  of  Florida,  Inc..  in 
investment  advisory  activities,  including 
die  provision  of  portfolio  investment 
advice  and  the  furnishing  of  general 
economic  information  and  advice, 
general  economic  statistical  forecasting' 
services  and  industry  studies, 
principally  to  natural  persons.  These 
activities  would  be  conducted  from 
offices  in  West  Pahn  Beach,  Florida  and 
would  principally  serve  an  area  within  a 
40-niile  radius  from  said  office. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  &and  Avenue,  Kansas 
Qty,  Missouri  04198: 

LOCUST  CROVE  BANSHARES.  INC, 
Locust  Grove.  Oklahoma  (insurance 
activities;  Oklahoma):  to  act  as  agent  or 
broker  for  die  sale  of  life  insurance, 
accident  and  health  insurance,  or  any 
insurance  that  is  directly  related  to  an 
extension  of  credit  by  its  subsidiary. 
Bank  of  Locust  &ove.  These  activities 
would  be  conducted  from  the 
subsidiary's  office  fai  Locust  Grove, 
servfaig  Locust  Grove  and  the  area 


widdn  a  twenty-five  mile  ndius  of 
Locust  Grove. 

G.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  April  27.  igei. 

a  Mkhad  Manias. 

Auistant  Secretary  of  the  Board. 

in  Doe.  n-UUt  Flkd  t-l-lt  Mf  aag 
lajJMQ  COOK  StIO  01  SI 


Qood  Thimdar  Baneaharas,  ine.; 
FOnnatfon  of  Bank  HokHno  Company 

Good  Thunder  Bancshares,  Inc.  Good 
Thunder.  Minnesota,  has  applied  for  die 
Board's  approval  under  section  3(a)(1)  of 
die  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  89  J( 
percent  of  the  votiog.shares  of  First 
State  Bank  of  Good  Thunder.  Good 
Thunder.  Minnesota.  The  factora  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  {  3(c)  of  the 
Act  (2  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
die  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Miimeapolis.  Any  person  wishing  to 
comment  on  die  application  should 
submit  views  hi  ivriting  to  die  reserve 
Bank  to  be  received  not  later  than  May 
26, 1981.  Any  comment  on  an 
application  that  requesU  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
question  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  27, 1961. 

D-MichadMaaies, 

AMBiBtant  Secretary  of  the  Board. 

[FR  Doc  n-133>l  Filed  S-l-«l;  MS  m4     | 
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Grant  Bancaharaa,  Inc.;  Formation  of 
Bank  HokHng  Company 

Grant  Bancshares,  Inc  Grant, 
Nebraska,  has  applied  for  the  Board's 
approval  undef  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  92.8  percent  or 
more  of  the  voting  shares  of  The 
Farmen  National  Bank  of  Grant 
Grant,Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
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City.  Any  perton  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  26. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  April  27. 1981. 
O.  Michael  Manies, 
Asaiatant  Secretary  of  the  Board. 

IFR  Doc  n-1333Z  Rkd  S-l-«l;  S:45  «m| 
iUJNQ  COM  StlO-OI-ll 


LakevMe  FInandal  Servtoes,  Inc 
Formation  of  Bank  Holding  Conif>any 

Lakevllle  Financial  Services,  Inc., 
Lakeville,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  holding 
company  by  acquiring  90.8  percent  of 
the  voting  shares  of  First  Lakeville  State 
Bank.  Lakeville,  Minnesota,  l^e  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  apphcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
26, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  27. 1961. 
D.  MicfaMl  Manies, 
Assistant  Secretary  of  the  Board 

|Flt  Doc  S1-1SS30  FUad  S-l-Sl:  •:45  unl 
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Texaa  Commerce  BancstuH-ee,  inc.; 
Acquiaition  of  Bank 

Texas  Commerce  Bancshares,  Inc.. 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  Texas  Commerce 
Bank-Clear  Lake,  National  Association, 
Houston,  Texas.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  sobmit  views  in 
writing  to  die  Reserve  Bank  to  ble 
received  not  later  than  May  26. 1981. 
Any  comment  (»  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tiis  Federal  Reserve 
System.  Aprfl  27, 1981. 
D.  Midiad  Manias. 
Assistant  Secretary  of  the  Board 
(Ht  Doc  si-uss*  nud  t-t-ai:  kU  ami 
eaisM  oooE  asio-*Mi 


FEDERAL  TRADE  COMMISSION 


intomational  Inc.; 
Early  Termination  of  the  Waiting 
Period  of  the  Pramorger  Notification 
Ruiea 

aocncy:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMANV:  American  Medical 
International  In&  is  granted  eariy 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  merger  with  Brookwood 
Health  Services,  Inc.  Hie  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
cmcnvi  DATC  April  la  1961. 
Km  FURTHni  agowiUTiow  contact: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington.  D.C  20580 
(202-^23-3894). 

SUPPLEMBfTARV  MFORMATION:  SecHon 
7 A  of  the  Qeyton  Act  IS  U.S.C  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 


designated  periods  before 
coosummatian  of  •ocfa  plans.  Sectioa 
7A(bM2)  of  die  Act  pennitt  the  agencies, 
in  individual  case*,  to  terminate  diia 
waiting  period  prior  to  its  expiration  and 
requires  that  nodoe  of  this  action  be 
published  in  die  Federal  Refieter. 

By  directioo  of  die  Commission. 
CarollM.  nooM, 
Secretary 

IPS  Doc  n-UlSS  PIM  S-l-St  »•  ai4 


E.  F.  HulliNii  Inc4  Eflrty  Tw  Rih  laAluf  i  of 
ttie  Waiting  Period  of  the  I 


r.  Federal  lYade  Commission. 

action:  Granting  of  request  for  early 
terminadon  of  the  waiting  period  of  die 
premerger  notification  rules. 


:  E.F.  Hutton  Group,  Inc.  is 
granted  eariy  terminadon  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  International  Paper  Credit 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisiton  during  the  waiting  period. 

Emcmn  i»ATt:  April  6, 1981. 

TOR  RjRTMOi  wrowaiaTioN  contact: 
Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D.C  20580 
(202-623-3804) 


raiiv  mnmumoti:  Section 
7A  of  the  Clayton  Act,  15  U.S.C  18a.  as 
added  by  Title  0  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  tlie  Commission. 
Carol  M.  Tlioinas, 
Secretary 

IFK  Doc  Sl-ISHS  Flhd  S-l-ai:  S:4S  unl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  RMOurcM  AdminMration 

Adviaofy  Commltt— ;  Announcwwnt 
of  Maaling;  CancaMalion 

In  PR  Doc  81-11376  appearing  on 
pages  22M1-22042  in  the  issue  for 
Wednesday.  April  15. 1981.  the  May  7. 
1981  meetings  of  the  National  Guidelines 
and  Technology  Subconunittee  and  the 
Implementation  and  Administration 
Subcommittee  of  the  National  Council 
on  Health  Planning  and  Development 
have  been  cancelled. 

Dated:  April  28, 1981. 

Iran*  D.  Skinner. 

Advisory  Committee  Management  Officer, 
HRA. 

IFK  Doc  81-11324  Filrd  S-1-81:  a-4S  am| 
BIUJNO  COOE  411»-M-M 

Offlca  of  Human  Development 
Servlcee 

Native  American  Programa;  Program 
Announcement  13612-817 

agency:  Administration  for  Native 
Americans,  Office  of  Human 
Development  Services,  DHHS. 

subject:  Announcement  of  Availability 
of  Fiscal  Year  1981  Financial  Assistance 
for  a  Native  Alaskan  Project 
summary:  The  Administration  for 
Native  Americans,  OfRce  of  Human 
Development  Services,  announces  that 
applications  are  being  accepted  for 
rinancial  assistance  under  Section  803  of 
the  Native  American  Programs  Act  of 
1974,  Pub.  L  93-644,  as  amended. 
Regulations  covering  this  program  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1336. 
DATE:  Closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  is  July  6, 1981. 

Program  Purpose 

The  purpose  of  the  Native  American 
Program  is  to  promote  the  goal  of 
economic  and  social  self-sufficiency  for 
Native  Americans. 

To  carry  out  its  programs,  including 
those  for  Alaska  Natives,  the 
Administration  for  Native  Americans 
(ANA)  focuses  on  barriers  to  self- 
sufficiency.  Guided  by  the  principle  that 
economic  and  social  development  are 
interrelated.  ANA  maintains  that 
development  in  both  areas  must  be 
balanced  if  Native  Americans  are  to 
achieve  self-su^iciency. 

ANA's  approach  is  to  support  locally 
determined  strategies  for  economic  and 
social  development.  These  strategies 
move  the  focus  from  increasing  reliance 
on  social  services,  to  increasing 


community  productivity.  This  will 
promote  a  social  and  economic  climate 
which  offers  Jobs  cmd  opportunitiet  for 
self-support 

ANA's  approach  is  rooted  in  the 
concept  that  the  local  community  knows 
its  own  needs  and  is  therefore  in  the 
position  to  know  what  activities  are 
required  to  create  an  appropriate 
balance  between  social  and  economic 
development  This  approach,  then, 
promotes  local  decision-making,  fosters 
individual  and  community  productivity. 
and  encourages  the  development  of 
natural  and  physical  resources  in  a  way 
which  benefits  those  Native  Americans 
who  own  them. 

Also,  this  approach  is  directed  toward 
strengthening  Native  leadership  and 
community  institutions,  especially  local 
governing  bodies,  so  that  all  resources 
(Federal  and  otherwise)  are  locally 
controlled  and  managed.  It  also  provides 
an  opportunity  for  Native  people  to 
adopt  whatever  social  and  economic 
technologies  are  important  to  their  local 
priorities  without  sacrificing  the 
essential  elements  of  the  traditional 
culture  which  undergird  the  community 
and  its  people.  The  goal  is  to  achieve  an 
enduring  social  and  economic 
foundation,  not  one  which  lasts  only 
when  it  is  maintained  by  outside 
supports. 

Alaskan  Program  Objectives 

Currently.  ANA  mttkes  direct  grants  to 
the  Native  Alaskan  Regional  Non-Profit 
corporations  and  Native  Alaskan  Urban 
Centers,  and  provides  technical 
assistance  and  training  to  Alaskan 
grantees  to  help  them  accomplish  their 
own  locally-determined  objectives. 
ANA  also  assists  Native  Alaskan 
organizations  in  sponsoring  or  co- 
sponsoring  projects  or  activities  of 
mutual  concern  and  need,  most 
especially  those  which  relate  to  the 
Alaska  Native  Claims  Settlement  Act 

In  order  to  expand  its  efforts  for 
Native  Alaskans,  ANA  intends,  under 
this  program  atmouncement  to  award  a 
grant  to  a  Native  Alaskan  organization 
to  address  the  array  of  social  and 
economic  issues  which  confront  Alaska 
Natives  since  the  passage  and 
implementation  of  the  ^aska  Native 
Claims  Settlement  Act  of  1972. 

These  problems  include  the  impact  of 
the  stepped  up  development  of 
resources  and  the  rapid  application  of  a 
corporate  structure,  both  profit  and  non- 
profit on  a  subsistence  economy  and 
lifestyle. 

Applicants  for  this  award  should 
indicate  that  the  proposed  project  will 
achieve  or  is  capable  of  achieving  and 
addressing  one  or  a  combination  of  the 
following  objectives: 


•  To  identify  and  e)q>lore  die  issues 
and  problems  which  have  resulted  from 
die  Alaska  Native  Claims  Settlement 
Act  and  vi^ch  are  facing  Alaska 
Natives  today. 

•  To  develop  an  information  network 
and  other  ways  of  making  Alaska 
Natives  more  aware  of  tl^ir  rights  and 
the  issues  resulting  from  the 
implementation  of  the  Alaska  Native 
Qaims  Settlement  Act 

•  To  determine  the  impact  of  private. 
State  and  Federal  development  on 
Native  subsistence  communities.  The 
applicant  will  provide  research  data  to 
the  Regional  Profit  and  Non-Pront 
Native  corporations  and  inake 
recommendations  in  areas  that  include, 
but  are  not  limited  to.  marine  mHmmat 
protection.  Native  hunting  and  fishing 
rights  clarification,  caribou  migration 
and  protection  and  the  impact  of  oil  and 
gas  development  on  Native  subsistence 
communities. 

•  To  consult  and  coordinate  with  the 
Alaska  Native  corporations  in  the  area 
of  land  development  including  land 
access,  land  easement  land 
identification  and  marking  and  land 
management 

Applicants  who  wish  further 
clarification  or  explanation  of  this 
announcement  should  call  Ms.  Jan 
Phalen,  Administration  for  Native 
Americans.  (202)  245-7730,  Mr.  Ted 
Geoige,  (ANA  Seattie)  (206)  442-0992. 

Eligible  Applicants 

Private,  non-profit  Native  Alaskan 
organizations  in  Alaska  that  are  state- 
wide focused  or  focused  on  a  region 
within  the  State  of  Alaska  are  eligible  to 
apply  for  a  grant  award  under  this 
announcement 

Available  Funds 

ANA  expects  to  award  approximately 
$250,000  in  Fiscal  Year  1981  for  one 
project  under  this  program.  The  budget 
period  for  the  grant  award  will  be 
twelve  (12)  months.  The  project  period 
for  the  grant  will  be  two  years. 
Refunding  on  a  non-competitive  basis 
after  the  first  year  will  depend  upon  the 
grantee's  satisfactory  progress,  the 
availability  of  funds,  and  the  grantee's 
compUance  with  the  Native  American 
Programs  Regulations. 

Grantee  Share  of  Project 

The  grantee  must  provide  up  to  20%  of 
the  total  cost  of  the  project  Grantee 
contributions  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including,  but  not 
limited  to.  plant  equipment  and 
services.  The  contribution  must  be 
project  related  and  must  be  allowable 
under  the  Department's  applicable 
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regulations  in  45  CFR  74.  Subparts  G 
andQ. 

The  Aiqilicatioo  Process 

A  vailability  of  application  forms.  In 
order  to  be  considered  for  a  grant  under 
this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ANA.  An  application  kit 
containing  the  necessary  forms  as  well 
as  supplemental  descriptive  project 
information  may  be  obtained  from: 
Administration  for  Native  Americans, 
Department  of  Health  and  Human 
Services,  Room  5300,  North  Building.  330 
Independence  Avenue.  SW.. 
Washington.  D.C  20201,  (202)  245-7730, 
Attention:  No.  13612-817.  Janice  B, 
Phalen. 

Application  submission.  One  signed 
original  and  six  copies  of  the  grant 
application,  including  all  attachments, 
must  be  submitted  to  the  address 
specified  in  the  application  kit. 

The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  Native  American  Programs 
Rules  and  Regulations. 

A-95  notification  process.  In 
compliance  with  the  Department  of 
Health  and  Human  Service's 
implementation  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-flS  Revised  (procedures  at  41  FR  2052. 
January  13, 1976).  applicants,  with  the 
exception  of  Federally  recognized  tribes, 
who  request  grant  support  must,  prior  to 
submission  of  an  application,  notify 
both  the  State  and  Areawide 
Clearinghouses  of  the  intent  to  apply  for 
Federal  financial  assistance.  Some  State 
and  Areawide  Clearinghouses  provide 
their  own  forms  for  the  notification  and 
others  use  the  facesheet  (SF-424)  of  the 
application  form.  Applicants  should 
contact  the  appropriate  Clearinghouses 
(listed  at  45  FR  2210,  January  19. 1977) 
for  information  on  how  they  can  meet 
the  A-95  requirements. 

Application  consideration.  The 
Commissioner  determines  the  Rnal 
action  to  be  taken  with  respect  to  each 
grant  application  for  this  program. 
Applications  which  do  not  conform  to 
this  announcement  or  are  not  complete 
«vill  not  be  accepted  for  review  and 
applicants  will  be  notified  in  writing 
accordingly.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  who  are  independent 
of  the  Administration  for  Native 
Americans. 


The  results  of  the  review  assist  the 
Commissioner  in  the  consideration  of 
competing  applications.  The 
Commissioner's  consideration  also 
takes  into  accomit  the  comments  of  the 
A-05  Clearinghouse,  ANA  staff,  and 
other  interested  parties.  The 
Commissioner  makes  grant  awards 
consistent  with  the  purpose  of  the  Act 
the  regxilations  and  the  program 
announcement  within  the  liinits  of  fiinds 
available. 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  to  fund 
a  competing  grant  application, 
unsuccessful  applicants  are  notified  of 
the  decision  in  wniting.  Successful 
applicants  are  notified  through  the 
issuaiM:e  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth  to 
the  recipient  in  writing  the  amount  of 
funds  awarded,  the  purpose  of  the  grant 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given  and  the  amount  of  recipient 
participation.  It  also  specifies  the  total 
project  period  for  which  support  is 
contemplated. 

Criteria  for  Review  and  Evaluation 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

(1)  That  the  applicant  demonstrates  a 
strong  knowledge  of  Alaska  Native 
Affairs  and  has  experience  in  working 
with  Native  Alaskan  organizations.  (15 
points) 

(2)  That  the  applicant  demonstrates 
participation  of  the  Alaska  Native 
leadership  in  the  development  of  the 
project  objectives  find  continued 
involvement  of  the  Alaska  Native 
leadership  in  the  implementation  of  the 
project  objectives.  (15  points) 

(3)  That  the  project  objectives  are 
speciflc  measurable  (quantifiable)  and 
capable  of  achieving  the  speciBc 
objectives  defined  in  this 
announcement.  (20  points) 

(4)  That  the  proposed  activities 
(procedures)  of  the  work  program,  if 
well  executed,  will  achieve  the  proposed 
objectives.  (10  points) 

(5)  That  the  project  personnel  are  or 
will  be  well  qualified  and  that  the 
applicant  has  adequate  facilities  for  the 
implementation  of  project  objectives.  (10 
points) 

(6)  That  the  estimated  cost  to  the 
government  is  reasonable  considering 
the  anticipated  results  of  the  project  (15 
points) 

(7)  That  there  is  a  monitoring  and 
evaluation  plan  which  details  how 
progress  toward  meeting  the  project 
objectives  will  be  measured.  (5  points) 

(8)  That  the  applicant  has  an  effective 
plan  for  coordinated  use  of  present  and 


future  resources  wliidi  are  in  addition  to 
the  resources  made  available  under  this 
grant  (10  points) 

Claeing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  is  July  B.  1B81. 
Applications  may  be  mailed  oc  hand- 
delivered.  An  appUcation  will  be 
considered  received  on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
July  6, 1961  as  evidenced  by  the  U.S. 
Postal  Service  postmark  or  the  origiiud 
receipt  from  the  U.S.  Postal  Service*. 

•  The  application  is  received  on  or 
before  close  of  business,  July  6, 1981  in 
the  OHDS  Receiving  Office  in 
Washington.  D.C:  or 

•  The  application  is  hand-delivered  to 
the  address  on  the  application  kit  by 
close  of  business  July  6, 1961.  Hand- 
delivered  applications  will  be  accepted 
daily  from  9  a.m.  to  5:30  p.m.  except 
Saturdays,  Sundays,  and  Federal 
holidays.  The  official  time  and  date  of 
receipt  is  that  registered  by  the 
Department  of  Health  and  Humad 
Services. 

Applications  received  after  the 
deadline  because  they  were  postmarked 
or  hand-delivered  too  late  or  addressed 
incorrectly  will  not  be  accepted  and  will 
be  returned  to  the  applicant  without 
consideration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numtier  13.612  Native  American 
Programs) 

Dated:  April  22. 1961. 

A.  David  Lestar. 

Commissioner.  Administration  for  Native 
Americans. 

Approved:  April  29. 1981. 
Waiten  Master, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

|H(  Due  «1-l]34e  Kllrd  S-l-IWl:  SM  am) 
BILUNO  CODE  411»-tt-« 


National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control 

Cttemlcal  Protecthre  Ctottiing;  Open 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Chemical  Protective  Clotlung 

Date:  |une  3, 1981  (also  ]une  4,  if  necessary) 
Time:  9  a.m.  to  5  p.m. 
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Place:  CootBraoce  Roona  B  and  P.  Fuldawn 
Building.  8000  Ftohen  Una.  RodcvUle. 
MaryUnd  208B7 

Puipoae:  To  dlMUM  dia  poaaibla 
Ineffectivenaas  of  proiBctive  dottiing  to 
prevent  workar  expoaure  to  toxic 
chemdala.  and  a  recent  NI06H  report 
demonatratina  that  aaainat  certain 
cardnogensaemicar  protective  glovea 
atudied  B>ay  not  afford  «vorikar  protection. 

Single,  free  oopiea  of  the  report  - 
entitled.  "Penneation  of  lYotecthre 
Garment  Material  by  Liquid 
Halogenated  Bthanes  anid  A 
Polychlorlnatad  BifdienyL''  are  available 
from  the  NIOSH  Publlcaticms 
Qearinghouse,  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226.  Inclusion  of  a 
self-addressed  label  wiU  help  speed 
replies.  Viewpoints  and  suggestions 
from  manufacturers  and  users  of 
chemical  protective  clothing,  industry, 
organized  labor,  academia.  and  other 
government  agencies  are  invited 

Because  of  limited  resources,  NIOSH 
believes  that  a  coordinated  public  and 
private  sector  effort  is  necessary  to 
assure  the  adaquacy  of  clothing  to 
protect  workers  from  chemical  hazards. 
NIOSH  will  serve  as  a  catalyst  for  the 
collection  of  information  on  problems, 
for  identlMng  and  prioritizing  areas 
requiring  nirther  effort,  and  for 
developing  an  overall  program  to 
address  the  problem. 

Written  requests  to  address  the 
meeting  must  be  received  by  Dr.  May  [at 
the  adifress  below)  no  later  than  5  p.m. 
on  May  20, 1981.  lliese  requests  should 
include  the  name,  address,  and 
telephone  munber  of  the  participant,  and 
the  approximate  time  needed  for  die 
presentation  and  the  discussion  items  to 
be  addressed.  A  complete  typed  copy  of 
the  presentation  should  be  delivered  to 
Dr.  May  on  or  before  the  meeting.  For 
those  persons  ««^o  cannot  participate  at 
the  meeting,  written  comments  may  also 
be  submitted  to  Dr.  May. 

Additional  information  may  be 
obtained  from:  Jon  R.  May,  Ph.D.. 
Special  Assistant  to  the  Acting  Director 
(for  Testing  and  Certification).  National 
Institute  for  Occupational  Safety  and 
Health.  Centers  for  Disease  Control 
5600  Fishers  Lane.  Room  8A-53, 
Rockville,  MD  20657,  Telephone:  (301) 
443-3680. 

SUPPLCMENTAIIY  INFORMATK>N: 
Discussion  items  that  NIOSH  feels  are 
pertinent  are  listed  below.  However, 
participants  ar»encouraged  to  include 
others  that  they  feel  are  pertinent 

1.  Information  Collection:  Product 
evaluation  infonnation  for  distribution 
to  the  user  faiformation  required  by 
material  developers;  information  on 
actual  use  of  products  in  the  industrial 
environment;  iaformation  on  whBl 


products  are  available:  information  on 
industrial  aitiiations  laqtdring 
invastigatoa  (La.,  nun^  of  people 
using  and  naading  protection,  chemicals 
involved,  and  conditions  of  Use). 

2.  Infonnation  Distribution:  Most 
effective  way  to  reach  the  end  user/ 
product  purdiaser  (technical  report, 
product  class  system,  user  education, 
newsletter,  etc.). 

3.  Evaluation  of  Existing  Products: 
Laboratory  chemical  physical  or 
combination  tests  performed  on  piece/ 
part  of  whole  product  (i.e..  permeation, 
penetration,  degradation  widi  time  or 
use,  flexing,  alxading):  developing  of 
effective  screening  testr,  predictions  of 
performance  against  untested  chemicals 
by  use  of  modeling,  extrapolating, 
interpolating.  et&,  of  existing  similar 
diemical  data;  relation  of  tests  to  die 
industrial  environment  (Le.. 
multiconqMment.  splashes,  conditions, 
reuse,  chemical  phase);  actual  product 
quality,  resources  which  are  available  to 
perform  product  evaluations. 

4.  Development  of  More  Effective 
Materials:  Identify  chemicals,  industries, 
or  woik  situations  requiring  increased 
protection;  multimaterial  products;  new 
materials. 

5.  Prioritizing  of  Chemicals  for 
Penneation  Testing:  Criteria  to  use 
(toxicological  data,  number  of 
exposures,  amount  of  chemicals  used, 
eta). 

&  Strategy  of  DeaUng  with  Problem: 
Identify  and  prioritize  areas  requiring 
study;  identify  resoures  and  esteblish 
time  frames  to  accomplish  the  studies; 
esteblish  mechanism  for  getting  results 
to  user  and  evaluating  effect 

Dated:  April  27. 1981. 
DoBaU  R.  Hopkins, 

Acting  Director.  Centers  for  Disease  Control. 
(Fit  Doc.  n-lS3a8  niad  s-i-n:  a^  am] 
■aXJNO  COOC  411»47-M 


Control  Technology  Aaaaaament  of 
CtMmical  Procoaa  Batch  Unit 
Opratlona;  Opon  MaeMng 

Tlie  following  meeting  wiU  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  die  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Cootral  Tacbnology  AaaeMmant  of  Cbenkal 
Prootss  Batch  Unit  Opaiations 

Date:  May  20,1961 

Time:  9e30  ajn.  to  S  djb. 

nace  Hie  Canouad  inn.  8001  Reading  Road. 
Cincinnati.  Ohio  4S237 

Purpose:  To  discuss  the  study  wiiidi  will 
docnment  effective  means  of  controlling 
occupational  exposora  to  hazardous 


I  daring  batiA  antt  operatfams  la 
chemical  pnoassiqg  industifea.  Viewpoiats 
and  suggestions  faun  indusliy.  organlsad 
litrrrr  srsiinmis  and  nthnf  giiiiisiMaaai 
agendas  an  fttviiad. 

Additional  InfotmatiaD  may  be 
obtained  bam  Harold  D.  Van  Wagenan. 
Division  of  Physical  Sdenoea  and 
Bnginaerfaig.  National  fawtttnta  for 
Occupational  Safety  and  Healdi. 
Centers  for  Disease  Control  4676 
Cohuabia  Parkway,  Oncinnatt  Ohk> 
45226.  Telephone:  (518)  664-4286. 

Dated-  Aprfl  n.  198L 
WiOiaBCWalMii.|r.. 
Acting  Director.  CentanforDiaeoBe  ConttvL 
fnoocn^ttmsntit-t^tLtmmmi 
I COK  4iis-sr-a 


DEPARTMENT  OF  THE  INTERIOR 
Buranu  off  Lid  Mingamant 
IBIT  DBS  61-161 
Draft  Lakovlow  Qradng  I 


aocNCV.  Bureau  of  Land  Management 
Intertor. 

action:  Public  Hearing  on  Lakeview 
Grazing  Management  OEI& 


r.  Pursuant  to  Section  ia2(2Hc) 
of  the  National  anrironmental  Policy 
Act  of  I960,  die  Department  of  Intoior 
has  prepared  a  draft  environmental 
impact  stetement  for  die  Lakeview  EIS 
area.  The  proposal  involves 
inqilementing  a  livestock  grazing 
program  on  public  lands  widdn  the 
Lakeview  Dtetrict  in  south  central 
Oregon. 

Public  reading  allies  will  be  available 
for  review  at  the  following  locationK 
Bureau  of  Land  Management  Office  of 

Public  Affairs.  18di  and  C  Streete  NW. 

WaaUngton.  D.C 
Bureau  of  Land  Managemoit  OfBce  of 

Public  Affairs.  729  N.E.  Oregon  Street 

Portland.  Oregon 
Bureau  of  Land  Management  Lakeview 

District  Office  1000  Nindi  St  S.. 

Lakeview,  Or^on  S7830 
Oregon  Institute  of  Technology  Libraiy. 

iOamadi  Falls.  OR  97601 
Library,  University  of  Oregon,  Eugene. 

Oregon  97408 
Central  Oregon  Community  Coll^%^ 

College  Way.  Bend.  Oregon  97761 
Library.  Portland  State  Univeraity.  727 

SW  Haniaon.  Pwdand.  Oregon  97201 
Harney  County  Library,  60  West  D. 

Bums.  Oregon  97720 
Library.  Oregon  State  University. 

Corvallis,  Oregon  97331 
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Klamath  County  Library,  128  South  3rd, 
Klamath  Falls.  Oregon  97601 

Lake  Ck>unty  Library,  County 
Courthouse,  Lakevlew.  Oregon  97630 
A  limited  number  of  copies  are 

available  upon  request  to  the  Oregon 

State  Director  the  Lakeview  District  at 

the  above  addresses. 
Oral  and/or  written  comments  will  be 

received  at  a  formal  public  hearing  held 

at  the  following  location: 

Lakeview  District  OfBce.  1000  Ninth  St 
S.,  Lakeview.  Oregon 

date:  June  18, 1981— 7KX)  pjn 

AOOMM:  Written  comments  on  the 

Draft  EIS  may  be  sent  to:  Oregon  State 

Director  (922),  Bureau  of  Land 

Management  P-0.  Box  2965,  Portland. 

OR  97208. 
All  comments  must  be  postmariced  no 

later  than  June  29, 1981. 

FOR  FURTHDI  MTOMIATION  CONTACT: 

Gerry  Fullerton.  Team  Leader,  Oregon 
State  OfBce.  Telephone:  (503)  231-6051. 

Dated:  April  24. 1961. 
Paul  M.  Vetterick, 
Associate  State  Director. 

(FR  Doc  n-1337a  FIM  S-l-«:  MS  ui| 
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Fiah  and  WHdRfa  Sarvic* 

Endangarad  Spadaa  Pannit;  Racalpt 
of  AppHcationa 

The  applicants  listed  below  wish  to 
conduct  various  activities  with 
Endangered  Species: 

Applicant  David  A.  Btnier,  Knoxville,  TN; 
PRT  2-7818 

The  applicant  requests  a  permit  to 
take  for  scientiHc  purposes  40  snail 
darters  [Percina  tanasi)  from  the  South 
Chickamauga  Creek.  Teimessee  and 
Hiwassee  River,  Tennessee.  The  fish 
%vill  be  sacrificed  as  a  result  of  this 
work. 

Applicant:  Bell  and  Schultheis  Game  Birds, 
Nogales,  AZ;  PRT  2-7840 

The  applicant  requests  a  permit  to 
purchase  in  interstate  conmierce 
masked  bobwhite  quail  [Colinua 
virginianus  ridgwayf]  for  the  purpose  of 
enhancement  of  propagation. 

Applicant:  Gladys  Porter  Zoo,  BroWiisville. 
TX:  PRT  2-7804 

The  applicant  requests  a  permit  to 
export  in  international  commerce  one 
female  white-cheeked  gibbon 
[Hylobates  concolor  leucogenya)  from 
Brownsville,  Texas  to  Parkville. 
Victoria,  Australia  for  the  purpose  of 
enhancement  of  propagation. 

Applicant:  Institute  for  Raptor  Studies. 
Oracle.  AZ:  PRT  2-7888 


The  applicant  requests  a  permit  to 
import  salvaged  parts  of  one  Andean 
condor  (Vultur  gryphtiM)  from  Ai^entina 
to  Oracle,  Arizona  for  scientific 
research. 

Applicant  Clarence  J.  Pordham.  MiamJ,  PL: 
PRT  ^7822 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  six 
masked  bobwdiite  quail  [Colinua 
virginianua  ridgwayi]  for  the  purpose  of 
enhancement  of  propagation. 

Applicant  Joshua  Charap.  Pittsburg,  PA;  PRT 
1-6334 

The  applicant  requests  an  amendment 
to  his  pennit  to  import  in  the  course  of  a 
commercial  activity  12  scarlet  chested 
parakeets  [Neophema  aplendida).  The 
amendment  would  allow  additional 
import  of  6  golden-shouldered  parakeets 
[Paephotua  chryaopterygua]  and  6 
turqosine  grass  parakeets  [Neophema 
pulchella)  for  the  purpose  of 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Ariingtoa  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
WUdlife  Service,  WPO,  P.O.  Box  3654, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  June  3. 
1981.  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

J    Dated:  April  28. 1981. 
Robert  J.  Balky. 

Acting  Chief,  Permit  Bnmch,  Federal  Wildlife 
Pennit  Office,  Piah  and  WUdlife  Service. 

IFR  Doc  n-lS37«  Fibd  S-I-«t  MS  am] 
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Endangarad  Spaciaa  Parmlt;  Racaipt 
of  AppHcatlon 

Applicant  Beardsley  Zoological 
Gardens,  Bridgeport  CT. 

The  applicant  requests  a  permit  to 
export  one  captive-bred  feinale  ring- 
tailed  lemur  [Lemur  catta)  from 
Baltimore  Zoo,  Baltimore,  Maryland  to 
Baby  Zoo.  Wingst  West  Germany  for 
enhancement  of  propagation. 

Htmiane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Vir^nia,  or  by 
writing  to  the  Director,  U.S.  Hsh  and 


WildliiiB  Service  (WPO).  P.O.  Box  3654, 
Arlington.  VA  22203. 

This  aralicatlan  haa  been  assigned 
file  number  PRT  2-7B3a  Interested 
persons  may  comment  on  this 
application  on  or  before  June  3. 1961  by 
sutaiitting  wiittan  data,  yieuvs,  oe 
arguments  to  tfaa  DiiactOT  at  ^  above 
address.  Please  refer  to  the  file  number 
wdien  submitting  comments. 

Dated  Apffl  28. 1981. 
Lany  LaKocfaaOe, 

Acting  Chief.  Permit  Branch.  Federal  WUdlife 
Pannit  Office,  Fiah  and  WUdlife  Service, 

(Fl  Doc  tl-ure  POad  »-l-Sl:  MS  aa] 
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Endangarwd  Spaciaa  ParmH;  flacalpl 

off  AmiMi'  aliiin 

Applicant  The  Fort  Wayne  Children's 
Zoo,  Fort  Wayne.  IN. 

The  applicant  requests  a  pennit  to 
purchase  two  male  and  four  female 
captive  bom  dieetahs  [Acinonyx 
Jubatua)  from  various  locations  within 
the  United  States  for  purpose  of 
enhancement  of  propagation  and 
survival 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO).  P.O.  Box  3654. 
Ariington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7931.  Interested 
persons  may  comment  on  this 
application  on  or  before  June  3, 1981.  by 
submitting  written  data,  views,  or 
arguments  to  die  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  April  23. 1981. 
Lany  LaRoGfaeDe, 

Acting  Chief  Pennit  Branch,  Federal  Wildlife 
Permit  Office,  Fish  and  WUdlife  Service. 
(FR  Doc  n-USn  FtM  S-l-Sl:  MS  ■m) 
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Endangarad  Spaciaa  Parmlt;  Racaipt 
Of  AppacBDon 

Applicant  William  Gruenerwald, 
Colorado  Springs,  CO. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and  to 
import  two  (2)  captive  bred  Asian  wild 
asses  [Equua  hemionua  kulan)  from 
Northants,  England  to  Wagon  Mound. 
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New  Mexico  for  enhancement  of 
propagation. 

Humane  care  and  treatment  dming 
tranaport  has  been  indicated  by  the 
applicant 

Documents  and  other  information  ' 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Roonm  601.  lOOO  N. 
Glebe  Road.  Arlington.  Vln^nia.  or  by 
writing  to  the  Director.  VS.  Fish  and 
WUdlife  Service  CWPO).  P.O.  Box  3654. 
Ariington.VA  22203. 

This  application  has  been  assigned 
file  number  FRT  2-79Sa  Interested 
persons  may  comment  on  this 
application  on  or  before  June  3, 1981  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
addreM.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  29. 1961. 
Lsny  LaRocfaalle. 

Acting  Chief.  PBimit  Branch.  Federal  Wildlife 
Permit  Office.  Fi$h  and  WUdlife  Service. 

|FR  Doc  n-lSMl  rami  %-\-*l.  MS  am) 
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Endangered  Spedei  Permit;  Receipt 
of  Appiicatlon 

Applicant:  Pleasant  Word  Burtis.  Irving. 
TX7506i 

The  applicant  requests  a  permit  to 
import  one  hunting  trophy  of  a  captiver 
bred  bontebok  antelope  [Damaliecus 
doTcas  dorcas)  that  was  culled  from  a 
herd  ranch  in  South  Africa. 

Dociunents  and  other  infonnation 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Vir^nia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO).  P.O.  Box  3654, 
Ariington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7834.  Interested 
persons  may  comment  on  this 
application  on  or  before  June  3, 1081,  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  24, 1981. 
Robert  J.  Batky. 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  Fish  and  Wildlife  Service. 

|FR  Doc.  n-»382  nied  S-l-Bl:  1:45  am) 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant  Department  of  Zoology, 
University  of  Rhode  Island. 
Kingston,  RI 02881. 


Hie  applicant  requests  an  amendment 
to  his  sea  turde  permit  to  allow  tagging 
and  attadunent  of  radio  transmitters  for 
tracking  studies. 

Humane  care  and  treatment  has  been 
indicated  by  die  applicant 

Documents  and  odier  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road  Arlington.  Vir^nia,  or  by 
writing  to  the  Director.  U.S.  Hsh  and 
WUdlife  Service  (WPOJ.  P.O.  Box  3654. 
Aritaigton.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-316a  Interested 
persons  may  comment  on  this 
application  on  or  before  June  3. 1961.  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  24. 1981. 
Robert  J.  Balky. 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  Fish  and  Wildlife  Service. 
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National  Parle  Service 

Intention  To  Negotiate  Concession 
Contract;  Qien  Canyon  National 
Recreation  Area 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20],  pubUc  notice  is  hereby 
given  that  by  June  3, 1981,  the 
Department  of  the  Interior,  through  the 
Regional  Director  of  the  Rocky 
Mountain  Region.  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Hjte  Resort  and  Marina, 
Inc.,  authorizing  it  to  continue  to  provide 
marina  facilities  and  services  for  the 
pubUc  at  Glen  Canyon  National 
Recreation  Area  for  a  period  of  eight  (8) 
years  from  January  1, 1979.  throu^ 
December  31, 1988. 

An  assessment  of  die  environmental 
Impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
wiU  not  significantiy  affect  the  quality  of 
the  environment  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  reviewed  at  die 
following  location:  National  Parte 
Service.  Rocky  Mountain  Regional 
Office,  Concessions  Management 
Division.  655  Parfet  Street  Denver, 
Colorado  80225. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 


satisfaction  of  the  Secretary  under  an 
existing  permit  wdiidi  expired  by 
limitation  of  time  on- December  31. 1978, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  dted  above,  is 
entitied  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect  grants  Hite  Resort 
and  Marina.  Inc.,  as  the  present 
satisfactoty  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposals  for  the  proposed  new 
contract  and  a  preference  in  the  award 
of  the  contract  if.  thereafter,  die 
proposal  of  Hite  Resort  and  Marina.  Inc. 
is  substantially  equal  to  others  received. 
In  the  event  a  responsive  proposal 
superior  to  tiiat  of  Hite  Resort  and 
Marina,  Inc.  (as  determined  by  the 
Secretary)  is  submitted.  Hite  Resort  and 
Marina,  In&.  wiU  be  given  die 
opportunity  to  meet  ^  terms  and 
conditions  of  the  superior  proposal  the 
Secretary  considers  desirable,  and,  if  it 
does  so,  the  new  contract  wiU  be 
negotiated  with  Hite  Resort  and  Marina. 
Inc.  The  Secretary  %vill  consider  and 
evaluate  aU  proposals  received  as  a 
result  of  this  notice. 

Any  proposal  including  that  of  die 
existing  concessioner,  must  be  post 
mariced  or  hand  delivered  on  or  before 
the  thirtieth  (30th)  day  foUowing 
publication  of  this  notice  to  be 
considered  and  evaluated 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Region,  655  Parfet  Street  Denver. 
Colorado  80225.  for  infonnation  as  to  die 
requirements  of  the  proposed  contract 

Dated:  April  23. 19S1. 
Lonaine  Mintzmyar. 
Regional  Director.  Rocky  Mountain  Region. 

|FR  Doc  n-mM  FUad  S-l-«l:  Mi  aH 
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l.add  Petroleum  Corp^  Big  TMdcet 
National  Preaenrs,  Tens;  AvaMMty 
of  Plan  of  Operations  and 
Environments!  Aesessment  for  the 
Purpoee  of  ConducUng  a  Oeismogiapti 
Survey 

Notice  is  hereby  given  in  accordance 
widi  i  9.52(b)  of  Tide  36  of  die  Code  of 
Federal  Regulations  diat  the  National 
Paik  Service  has  received  from  Ladd 
Petroleum  Corporation  a  plan  of 
operations  for  the  purpose  of  conducting 
a  seismograph  survey  in  the  Lance 
Rosier  Unit  of  Big  Thicket  National 
Preserve.  Hardin  County.  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  frtim 
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the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent.  Big  Thicket 
National  Preserve,  6725  Eastex  Freeway. 
Post  Office  Box  7406.  Beaumont,  Texas 
77706;  and  the  Southwest  Regional 
Office,  National  Paric  Service.  1100  Old 
Santa  Fe  Trailk.  Santa  Fe.  New  Mexico 
87501.  Copies  of  the  document  are 
available  from  Big  Thicket  National 
Preserve  and  %vlll  be  sent  upon  request 

Dated  April  23. 1981. 
Donald  A.  Dayton, 

Acting  Regional  Director,  Southweat  Region. 

|FR  Doc  n-13383  Flkd  S-I-«:  k4S  ml 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Autttortty 
Decisions;  Dedslon-tilotice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Ckimmission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3.  igoa  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrents  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
appUcant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affectiitg  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 


publication  of  this  dedsion-notice  (or.  if 
the  application  later  become* 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requiranenti 
which  «viU  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commiision.  Review  Board  Number 
2,  Members  Charleton.  Fortier,  and  Williams. 
Member  Flaher  not  participating. 

Nota^— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "binder 
contract". 

Volume  Na  OP3-229 

Decided:  April  24. 1961. 

By  the  Commiasion,  Review  Board  No.  2, 
Meml)era  Carleton.  Fortier  and  Williams. 
(Memt>er  Fisher  not  participating.) 

MC  94265  (Sub-373).  filed  February  28. 
1981.  previously  published  in  the  Federal 
Register  of  February  24. 1981,  and  March 
4, 1981.  AppUcant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver.  P.O.  Box  720434.  Atlanta.  GA 
30328. 

Note.— The  publication  of  March  4, 1961,  in 
this  proceeding  should  l>e  disregarded;  the 
publication  of  February  24, 1981  is  correct 

MC  145494  (Sub-6],  filed  February  6, 
1981,  previously  published  in  the  Federal 
Register  of  March  9. 1981  and  March  19. 
1981.  Applicant:  EDINA  CARTAGE 
COMPANY,  a  corporation.  P.O.  Box  42. 
Mauricetown,  N)  08329.  Representative: 
Laurence  ).  DiStefano,  Jr.,  1101  Wheaton 
Ave..  Millville.  N]  06332. 

Nota.— The  publication  of  March  9, 1981  is 
correct  the  pubUcation  of  March  19, 1981 
should  be  disregarded. 

MC  150954  (Sub-5).  filed  December  5. 
1980,  previously  published  in  the  Federal 
Register  of  April  16. 1981.  in  Volume 
OP3-217  and  Volume  OP3-224. 
Applicant  TRAVIS 

TRANSPORTATION,  INC..  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive.  Suite  515,  San  Antonio, 
TX  78217. 

NotOv— The  publication  in  Volume  OPS- 
217,  on  April  10, 1981,  should  be  disregarded; 
the  publication  in  Volume  OP3-224.  on  April 
la,  1981  is  conect 


VoiiinieNaOP«-« 

Deddad  April  28,  un. 
By  the  Coaunission.  Review,  Board  No.  2,  - 
Members  Carietoo.  Fortier  and  Williams. 

MC  138426  (Sub-SF).  filed  August  19. 
1980,  previously  noticed  in  the  Fedaral 
Ragistar  issue  of  September  4, 1980,  and 
republished  this  issue.  Applicant 
CENTRAL  CARRIER  CORP.  P.O.  Box  7. 
Leominster,  MA  01453.  Representative: 
Arthur  W.  Allen.  313  Central  St, 
Leominster.  MA  01453.  (617)  534-343& 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  Condition:  Issuance  of  an 
amended  certificate  is  conditioned  upon 
a  request  in  writing,  from  applicant  for 
coincidental  cancellation  of  die 
certificate  erroneously  issued  on  March 
8,1981. 

Note^— The  purpose  of  this  republication  is 
to  correct  the  commodity  descriptioa. 
Agatiia  L.  Margaoovtck, 

Secretary. 
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Motor  Cai  I  lei  a*  Permanent  Auttiorlty 
Dedsiona;  Dedsion-Notlo* 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100J247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
bom  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

AmendmenU  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
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perf (Hm  dM  Mfvice  prapoaed,  and  to 
oomfonn  to  die  leqairBiiiento  of  Tide  49. 
Subtide  IV.  United  Stotet  Code,  and  die 
CommiMion't  reguladons.  Except  when 
noted,  diU  dedston  is  neidier  a  major 
Federal  acdon  eigniflcandy  affecting  dte 
quality  of  the  human  environment  nor  a 
major  regulatory  action  nnder  dM 
Eneigy  Policy  and  Coneervation  Act  of 
1975. 

In  the  absence  of  legally  miffident 
interest  in  the  form  of  verified 
stetemente  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
approprtete  authorizing  documente  will 
be  issued  to  applicanto  widi  regulated 
operations  (except  those  with  duly 
noted  problems)  and  wUl  remain  in  full 
effect  only  as  king  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applicattons  involving  new 
entrante  will  be  subject  to  die  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requiremento  traich  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  conqiliance  is  met.  the 
authority  will  be  issued. 

Within  00  dan  after  publication  sin 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  diat  any  of  die  audiority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applicatibas  are  Cor  sutboritir  to 
operate  as  a  motor  oommon  carrier  in 
intersUte  or  foreign  oommeroe  over  inegular 
routes,  unleM  noted  otherwise.  Application* 
for  motor  contract  carrier  autfacnity  are  tiiose 
wliera  fervice  ia  for  a  named  sliipper  "under 
contract". 

Volume  No.  OP«-t2 

Decided:  April  28. 1961. 
By  The  CommiMion.  Review  Board  Na  2, 
Membera  Carleton.  Fortier,  and  Williams. 

MC 147096  (Sub-7).  filed  December  4, 
1961.  Applicant:  MADISON  BROTHERS 
DEUVERY  SERVICE.  INC.  101  Indiana 
Ave..  Toledo,  OH  43602.  Rqiresentative: 
Paul  R.  Brown.  81  West  Whittier  St. 
Columbus,  OH  43206,  (614)  445-7228. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Grumman 
Flexible  Coipontion.  Dow  Chemical 
U.SA^  Genwal  Motors  Corporation. 
Ford  Motor  Comptmy.  Chrysler 
Corporation,  and  Reynolds  Metal 
Company,  at  pointe  in  the  U.S..  on  die 
one  hand.  and.  on  the  odier.  ppinte  fai 
dieU.8. 

MC  140026  (Sob-24).  filed  February  6. 
1961,  previously  noticed  in  die  Federal 
Registar  issue  of  March  5. 1961.  and 
republished  this  issue.  Apiriicant 


TRANS-STATES  LINES.  INC,  P.O.  Box 
1466.  Van  Buren.  AR  729S6. 
Representative:  Larry  C  Mce  (same 
address  as  applicant).  IVansporting 
machinery,  between  pointe  in  Sebastian 
County.  AR.  and  Hillsdale  and  Jackson 
Counties,  ML  on  the  one  hand.  and.  on 
the  othert  pointe  in  the  MS. 

Note.— "ne  purpose  of  this  republication  it 
to  ootrecdy  state  the  territorial  description. 
Agatha  L.  Macfanovick. 
Secretary. 

P«  Ooc  n-UJM  FIM  t-l-tt  »tt  m4 


Motor  Carffwa,  PMinanant  Autiioftty 
Dor  laioni,  Pocition  Motlc< 

The  following  applications,  filed  on  or 
after  February  9,  IMl,  are  governed  by 
Special  Rule  of  die  Commission's  Rules 
of  Practice,  see  49  CPR  1100.261.  Special 
Rule  251  was  published  in  die  Federal 
Registar  of  December  31.  lOaa  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  die  Fadanl  Registar  issue  of 
December  3. 196a  at  45  FR  60100. 

Persons  wishing  to  oppose  an 
application  must  follow  die  rules  under 
49  CFR  1100.252.  A  Copy  of  any 
application,  including  aU  supporting  - 
evidence,  can  be  obtained  from 
appUcanf  s  representative  upon  rtqnest 
and  payment  to  applicant's 
representative  of  810.00 

Amendmente  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplif^ng 
granto  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  ito  proposed 
service  warranta  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Eadh 
applicant  is  fit  willing,  and  able  to 
perform  die  service  proposed,  and  to 
ccmfcnm  to  the  requiremente  of  Tide  49, 
Subtide  IV,  United  States  Code,  and  die 
Commission's  regulations.  Except  «^ere 
noted,  this  decision  is  neither  a  major 
Federal  action  significandy  affectfog  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  ^  form  of  verified 
stetemente  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  die 


application  later  becomes  unopposed), 
appropriate  authorizing  documente  will 
be  issued  to  applicante  with  regulated 
operations  (except  diose  with  duly 
noted  problems)  and  will  remain  to  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 
unopposed  applications  tovolving  new 
entrante  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  die 
compliance  requiremente  «^ch  must  be 
satisfied  before  the  audiority  will  be 
issued.  Once  this  compliance  te  met  the 
authority  be  tesued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
to  rebuttal  to  any  statement  to 
opposition. 

To  the  extent  that  any  of  the  audiority 
granted  may  duplicate  an  applicant's 
odier  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note<— All  appUcationa  are  for  autlioritjr  to 
operate  aa  a  motor  comoo  carrier  in  interstate 
or  foreign  commerce  over  irregular  routes, 
unlesa  notbd  otherwise.  Applicatioas  (or 
motor  contract  carrier  authority  are  tiioM 
where  service  is  for  s  named  shipper  "nnder 
contract". 

Vohime  No.  OPY-0S6 

Pedded:  April  27, 1961. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Taylor. 

MC  87103  (Sub-91F).  filed  >^rill7. 
1981.  Applicant:  MILLER  TRANSFER  ft 
RIGGING  CO..  P.O.  Box  322.  Cuyahoga 
Palls.  OH  44222.  Representetive:  A. 
Charies  TeU.  100  E.  Broad  St.  Columbus. 
OH  43215,  (614)  226-1541.  (1) 
Commodities  which  because  of  their 
size  or  weight  require  the  use  of  special 
handling  or  equipment  (2)  machinery, 
(3)  metal  products  (4)  construction 
equipment,  materials  andsuppUes,  and 
(5)  such  commodities  as  are 
manufactured,  processed  or  dealt  to  by 
container  manufacturera.  between 
potote  to  the  U.S..  to  and  east  of  MN.  IA. 
MO.  AR  and  LA,  on  the  one  hand,  and, 
on  the  odier.  potote  to  die  \5A. 

MC  107012  (Sub^Ol)  (correction),  filed 
February  9,  lOBl.  publtehed  to  die 
Federal  Register  issue  dated  March  16. 
1981.  and  rqniblished  as  corrected  to 
this  tesue.  KppMcant  NORTH 
AMERICAN  VAN  LINES.  INC  5001 
U.S.,Hwy  30  West  P.O.  Box  968,  Fort 
Wayne.  IN  46601.  Representetive: 
Gerald  A.  Bums  (same  address  as 
applicant),  219-429-2234.  Transporting 
equipment,  materials,  parts  andstg^es 
used  to  die  manufacture,  repair,  and 
installatton  of  electronic  equ^mient  and 
"diird  proviso"  housdiold  goods  as 
defined  by  the  Commissioo  at  49  CFR 
105e.l(a)(3).  between  potote  to  die  VS. 


25004 
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The  purpose  of  this  republication  it  to 
correct  the  commodity  detctiption. 

MC 112963  (Sub-91),  filed  April  17. 
1981.  Applicant:  ROY  BROS..  INC  764 
Boston  Road.  Pinehurst.  MA  01866. 
Representative:  Leonard  E.  Murphy 
(same  as  applicant),  (617)  272-6617. 
Commodities,  in  bulk,  between  points  in 
ME.  NH,  VT.  MA,  RI.  CT.  NY.  NI  and 
PA  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  128473  (Sub-23).  filed  April  17. 
1981.  Applicant:  MONTANA  EXPRESS, 
INC,  P.O.  Box  3346,  Butte,  MT  59701. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576  Boise,  ID  8370t  (206)  343-3071. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  ID,  OR.  UT. 
and  WY,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA.  ID,  MT.  NV. 
OR,  UT.  WA,  andWY. 

MC  134783  (Sub-75).  filed  April  16. 
1981.  Applicant:  DIRECT  SERVICE. 
INC..  940  East  eoth  St.  P.O.  Box  2491, 
Lubbock,  TX  79406  Representative: 
Charles  M.  Williams,  655  Capitol  Life 
Center.  1600  Sherman  St.  Denver,  CO 
80203,  (303)  839^5856.  Transporting /oo(/ 
and  related  products,  between  points  in 
Delta  County,  CO,  on  the  one  hand,  and, 
on  the  other,  points  in  KS.  NM.  OK.  and 
TX. 

MC  147712  (Sub-20).  filed  April  6 
1981.  Applicant:  MID- WESTERN 
TRANSPORT.  INC.  14625  Carmenita 
Road,  NorwaUc  CA  9065a 
Representative:  Joseph  Fazio  (same 
address  as  applicant],  (213)  921-7474. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
fireplaces,  air  heating  and  ventilating 
equipment  and  barbeque  grills,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Superior  Hreplace 
Company,  of  Fullerton,  CA. 

MC  136123  (Sub-28).  filed  April  17. 
1981.  Applicant  MEAT  DISPATCH, 
INC..  P.O.  Box  1056.  Palmetto.  FL  33561. 
Representative:  William  L  Beasley 
(same  as  applicant),  (813)  722-0506. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Southeastern 
Bonded  Warehouse  at  points  in  Fulton 
County,  GA,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U-S^  in  and 
ea8tofND,SD.NE,KS,OK,andTX.  • 

MC  147712  (Sub-23).  filed  April  9. 
1981.  Applicant  MID- WESTERN 
TRANSPORT.  INC.  14625  Carmenita 
Rd..  Norwalk.  CA  9065a  Representative: 
Joseph  Fazio  (same  address  as 
applicant),  213-921-7474.  Transporting 
machinery,  between  the  facilities  of 
Evapco  Incorporated,  at  points  in  the 


U.S.,  on  the  out  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  150962.  filed  April  la  ISeL 
AppUcant  DUTRA  TRUCKING  CO.. 
INC  P.O.  Box  277.  Areata.  CA  06521. 
Representative:  Gene  Carmody.  15623 
Sedgeman  St.  San  Leandro.  CA  046791 
415-357-6236.  Tnaxpoirtiag  petroleum, 
natural  gas  and  their  productB.  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Union  Oil  Conq>any  of 
California,  of  Los  Angeles.  CA. 

Notav— To  the  extent  any  certificate  issued 
in  tills  i»t>ceeding  autliorizes  tiie 
transportation  of  classes  A  and  B  explosives, 
it  tliall  be  limited  in  point  of  time  to  a  p«iod 
expiring  6  years  from  its  data  of  isaaaoca. 

Volume  NaOPY-a-i6t 

Decided:  April  27, 1981. 
By  the  Commitsion,  Review  Board  Na  1. 
Memt>ers  Parlier.  Chandler,  tod  Taylor. 

FF  252  (Sub-8).  filed  April  13, 1961. 
AppUcant  CHI-CAN  FREIGHT 
FORWARDING,  LTD..  3600  S.  Weatem 
Avenue,  Chicago.  IL  00606. 
Representative:  R  Barney  Firestone.  10 
South  U  Salle.  Suite  lOOa  Chicago.  IL 
60603.  (312)  263-160a  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.Sm  and  Canada,  on  the  one  hand,  and. 
on  the  other,  points  in  OH,  MS,  LA  and 
ML 

MC  1753  (Sub-6).  filed  April  17. 1061. 
Applicant  RENZ  TRUCK  LINES.  INC. 
#4  Midwest  Drive.  Pacific,  MO  63060. 
Representative:  Charles  A.  Price  (same 
address  as  applicant),  314-257-687a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  and  construction 
materials,  between  points  in  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  47563  (Sub-142).  filed  April  14. 
1981.  Applicant  TOLLIE 
FREIGHTWAYS,  B^C.  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence.  KS  66044, 913-843-Olia 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 

Note. — Issuance  of  tiiis  certificate  is 
subject  to  prior  or  coincidental  cancellation 
at  applicant's  written  request  of  Certiflcate 
No.  MC-47583  Sub-Nos.  76  (issued  May  3. 
1979),  105  (issued  August  1. 1980),  106  (issued 
July  7, 1980],  and  123  (issued  November  18. 
1980). 

MC  47583  (Sub-143),  filed  April  16. 
1981.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 


225,  Uwrenoe,  KS  eaiMl  01S-8«S-01ia 
Transporting  ^eneiti/ a»iuiiodVief0» 
(except  classes  A  and  B  exploafvaa), 
between  points  in  Diddnaon  Coonhr, 
KB,  on  the  one  hand.  and.  on  die  otner, 
poiatt  in  the  U.& 

MC  73S02  (Sob-l).  filed  April  21. 1081. 
Applicant  THE  DEROSIER  STORAGE 
COMPAfTY,  110  Mayfair  PL.  Stratford. 
CT  06407.  Representattve:  Fml  J. 
Goldstein,  100  dmrcfa  St.  New  Haven, 
CT  0e5ia  Transporting:  household 
goods,  between  points  in  CT,  on  the  one 
hand,  and,  on  the  other,  poiitfs  in  CT, 
MA.  ME.  NH  VT.  RL  NY,  N).  PA.  OK 
MD.  VA.  and  DC  Condition:  beoanoe  of 
certificate  in  this  proceeding  is  subject 
to  coincidental  cancellation,  at 
applicant's  written  request  of  eny 
duplication  of  authori^  in  certificate 
No.  MC  73502. 

MC  77072  (Sub-45).  filed  April  2a 
1061.  Applicant  MERCHANTS  TRUCK 
LINE.  INC,  P.O.  Box  006,  New  AOMUiy. 
MS  386S2.  Representative:  Jamee  R. 
Holt  P.O.  Box  523.  Collierville.  TN 
36017.  Transportinv  general 
commodities  (except  Qasses  A  and  B 
explosives),  between  points  in  Lee 
County.  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

Note. — ^Applicant  intends  to  tack  the 
authority  sought  with  its  existing  regular 
route  authority  in  MC-77872  and  sube 
tliereta 

MC  77972  (Sub-46).  filed  April  TO, 
1961.  AppUcant  MERCHANTS  TRUCK 
LINE.  INC.  P.O.  Box  906.  New  Albany. 
MS  36652.  Representative:  James  R. 
Holt  P.O.  Box  523.  CoUierviUe.  TN 
38017. 901-653-7206.  Transporting  textile 
mill  products,  between  points  in  Lee 
County,  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  die  U.S. 

Note. — ^Applicant  Intends  to  tadc  die 
autliority  sought  with  Its  existing  regular 
route  authority  in  Docket  Na  MC-77g72  and 
subs  thereto. 

MC  107012  (Sub-6e5).  filed  April  13, 
1981.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.&  Hi^way  30 
West,  P.O.  Box  986.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  appUcant).  210-429- 
2110.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  shoes,  between 
points  in  the  U.S. 

MC  107012  (Sub-606).  filed  April  13, 
1961.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC  5001  U.S.  Highway  30 
West  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bi^p 
(game  address  as  appUcant).  219-420- 
2110.  Transporting  such  commodities  ai 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  tools,  between  points 
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in  Pidcens  County,  8C  on  die  one  hand, 
and.  on  the  other,  points  in  Johnson 
County.  AR. 

.     MC 107012  (Sub-701).  filed  April  21. 
1981.  Applicant  NORTH  AMERICAN 
VAN  LINES.  mC  SOOl  US.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  219-429- 
2110.  Transporting  furniture  and 
fixtures,  between  Pickens  County.  8C 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  CT.  DE.  PU  GA.  lA. 
KY.  LA.  MA.  MD.  ME,  MN.  MS,  NC  NH 
NJ.  NY.  PA.  RL  TN.  TX.  VA.  VT.  WV. 
andDC 

MC  112184  (Sub-21).  filed  April  20. 
1981.  Applicant  THE  MANFREDI 
MOTOR  TRANSIT  CO..  14841  Speny 
Rd.  Newbury,  OH  44065. 
Representative:  David  A.  Turano.  100  E. 
Broad  St.  Columbus.  OH  43215. 814- 
228-1541.  Transporting  commodiUet  in 
bulk,  between  points  in  die  U.S..  under 
continuing  contract(s)  with  PPG 
Industries,  Inc..  of  Pittsburgh.  PA. 

MC  124212  (Sub-112).  filed  April  ^ 
1981.  Applicant  MITCHELL 
TRANSPORT.  INC.  6500  Peari  Rd..  P.O. 
Box  30248.  Cleveland.  OH  4413a 
Representative: ).  A.  Kundtz,  1100 
National  Qty  Bank  Bldg..  Cleveland.  OH 
44114.  216-660^6639.  Transporting  (1) 
commodities  in  bulk,  and  (2)  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Alpha 
Portland  Cement  Company,  division  of 
Alpha  Portland  Industries.  Inc.,  of 
Easton.  PA. 

MC  126822  (Sub-117).  filed  April  20, 
1981.  Applicant  WESTPORT 
TRUCKING  COMPANY,  15580  Soudi 
169  Hwy..  Oladie,  KS  66061. 
Representative:  John  T.  Praitt  (Same 
address  as  applicant).  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  134542.  filed  April  20, 1981. 
AppUcant  QUICK-LIVICK.  INC.  708 
"C  St.  Staunton,  VA  24401. 
Representative:  Eari  F.  Quick.  (Same 
address  as  applicant)  703-886-6297. 
Transporting  passengers,  in  charter 
operations,  fiom  points  in  Frederick. 
Shenandoah.  Hi^iland.  Rockbridge. 
Clarice.  Page.  Augusta.  Allegany, 
Warren.  Bath,  Rockingham,  Loudoun. 
Culpepper,  Orange,  Amherst  Bedford. 
Facquier,  Madison.  Albemarie, 
Botetourt  Canqibell.  Rappahannock. 
Greene.  Nelson,  and  Roanoke  Counties 
VA.  and  Grant  Hardy,  Pendleton  and 
Jefferson  Counties  WV.  to  points  in  the 
UJ5. 

MC  134783  (Slib-74).  filed  April  18. 
1961.  Applicant  DIRECT  SERVICE. 


INC  940  East  68di  St,  P.O.  Box  249t 
Lubbock.  TX  79408  Representative: 
Charies  M  Williams.  655  Capitol  Life 
Center.  1600  Sherman  St.  Denver,  CO 
80203, 303-839-6656.  Transporting  food 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Swift  Independent  Packing 
Company,  of  Chicago,  IL 

MC  142122  (Sub-3),  filed  April  16, 
1981.  Applicant  PASCUZZO  AND 
HONEYMAN  TRUCKING.  INC.  5127 
Maywood.  Ave..  Maywood.  CA  90270. 
Representative:  Peter  Sowa  (same 
address  as  applicant)  213-583-4655. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  salt  and  salt  products, 
between  points  in  the  U.S..  under 
continuing  oontract(s)  with  Utah  Salt 
Co..  Inc.  of  Salt  Lake  City.  UT. 

MC  144802  (Sub-2).  filed  April  20. 
1981.  Applicant  RAYMOND  C  ULMER. 
d.b.a.  R.  U.  CARTAGE,  7953  Soutii 
Laveigne  Ave.,  Burbank.  IL  60459. 
Representative:  Donald  S.  Mullhis,  1033 
Graceland.  Ave.,  Des  Plaines,  D.  60018 
312-298-1094.  Transporting  metal 
products  and  waste  or  scrap  materials 
not  identified  by  industry  producing, 
between  points  in  Cook  County,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  IN,  lA.  KY,  ML  MO.  OH,  and  WL 

MC  155312,  filed  April  13, 1981. 
Applicant  FAl  TRUdONG  COMPANY. 
8075  Fairchild  Ave..  NE.,  Minneapolis, 
MN  55432.  Representative:  James  L 
Nelson.  1241  Pierce  Butier  Rte.,  St  Paul. 
MN  55104. 612-646-6677.  Transporting 
ores  and  minerals,  between  points  in 
Ramsey.  Washington,  Dakota,  Scott  and 
Steams  Counties,  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  WL 

MC  155372,  Filed  April  17, 1981. 
Applicant  MII>-SOUTH  FREIGHT 
LINES.  INC.  P.O.  Box  213,  Jasper,  GA 
30143.  Representative:  Donald  W.  Smidi. 
P.O.  Box  40248  Indianapolis.  IN  4624a 
317-846-6655.  Transporting  c/oy. 
concrete,  glass  or  stone  products, 
between  points  in  the.U.S.,  under 
continuing  contract(s)  with  Georgia 
Marble  Company,  of  Atlanta.  GA. 

Vohme  No.  OPY-4-07 

Dedded:  April  28, 1981. 

By  the  Commission.  Review  Boaid  No.  2, 
Members  Carleton,  Fortier.  and  Williams. 

MC  143956  (Sub-27)  Filed  April  la 
1961.  Applicant  GARDNER  TRUCKING 
CO.,  INC  P.O.  Drawer  493.  Walteri)oro. 
SC  29488  Representative:  Steven  W. 
Gardner,  3574  Piedmont  Rd.,  Adanta, 
GA  30305  (404)  268-2896.  Transporting 
welding  products,  welding  gases  and 
compounds,  and  industrial  cylinders, 
bewteen  points  in  the  U.S.,  under 
continuing  contract(s)  widi  A-L  Welding 


Products,  Inc.,  of  Wakiut  Creek.  CA.  and 
its  subsidiaries. 

MC  lS364a  Fded  April  20. 1981. 
Applicant  DONALD  L  YODER.  d.b.a. 
YODER  TRUCKING.  G-S181  Dania  SU 
Flint  MI  48504.  Representative:  Bnice  A. 
Newman.  1000  Beach  St.  Flint  MI  48502 
(313)  232-4166.  Transporting  ;>etr9/euin 
lubricants  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with 
Metalworking  Lubricants  Company,  of 
Birmingham.  MI. 

MC  154696  (Sub-2),  FUed  April  20. 
1981.  Applicant  SILLIMAN  BROS. 
FREIGHT  CO..  INC..  Route  1.  Box  150. 
Bemie.  MO  83822.  Representative:  B.  W. 
LaTourette,  Jr..  11  S.  Meramec  Suite 
1400.  St  LouU.  MO  63105  (314)  727-0777. 
Transporting  anhydrous  ammonia, 
between  points  in  Mississippi  County. 
AR.  and  Shelby  County.  TN.  on  the  one 
hand.  and.  on  die  other,  points  in 
Stoddard  County.  MO. 

MC  154696  (Sub-3).  filed  April  20. 
1981.  Applicant  SILLIMAN  BROS. 
FREIGHT  CO„  INC.  Route  1.  Box  15a 
Bemie.  MO  63822.  Representative:  K  W. 
LaTourette,  Jr.,  11  S.  Meramec.  Suite 
1400.  St  Louis,  MO  63105  (314)  727-4X777. 
Transporting  liquid  propane,  between 
Memphis,  IN,  and  points  in  Greene  and 
Crittenden  Counties,  AR,  and  Madison 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Stoddard  County,  MO. 
Condition:  Any  certificate  issued  will  be 
limited  to  5  years  from  the  date  of 
issuance. 

MC  154096  (Sub-4).  filed  April  2a 
1981.  Applicant  SILLIMAN  BROS. 
FREIGHT  CO..  INC^loute  1.  Box  15a 
Bemie,  MO  83822.  Representative:  E  W. 
LaTourette,  Jr.,  11  S.  Meramec.  Suite 
1400.  St  Louis.  MO  63105  (314)  727-0777. 
Transporting  dry  fertilizer,  between 
points  in  Hiillips,  Tunica,  and 
Mississippi  Counties,  AR,  Calloway 
County,  KY.  Shelby  County.  TN,  and 
Eddy  County,  NM  on  the  one  hand  and. 
on  the  other,  points  in  Stoddard  County, 
MO. 

MC  155416,  filed  April  20, 1981. 
Applicant:  ROGERS  TRUCKS  & 
EQUIPMENT,  INC  1265  Mission  Rd.. 
Soudi  San  Francisco,  CA  94060. 
Representative:  David  Merchant  One 
Maritime  Plaza.  San  Francisco,  CA 
94211  (415)  954-020a  Transporting 
hazardous  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Crowley  Environmental  Service. 
Inc.,  of  Richmond,  CA. 

Vohmie  No.  OPY-4-107 

Decided:  April  2&  1981. 
By  The  Commission,  Review  Board  Na  2, 
members  Carieton.  Fortier.  and  Williams. 
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MC  95876  (Sub-398).  filed  April  20, 
1981.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC.  203  Cooper 
Ave.  No..  St.  Cloud.  MN  50301. 
Representative:  Robert  D.  Cisvold.  1600 
TCF  Tower,  Minneapolis.  MN  55402 
(612)  333-1341.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  117786  (Sub-133).  filed  April  17. 
1981.  Applicant:  RILEY  WHITTLE.  INC^ 
P.O.  Box  19038,  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014 
(602)  264-4891.  Transporting  ^viera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OH.  IL, 
GA.  FL,  AU  MS,  LA.  TX.  IN,  ML  PA, 
WV.  KY,  TN,  MO,  OK.  and  VA. 

MC  118776  (Sub-72).  filed  April  TO, 
1981.  Applicant:  GULLY 
TRANSPORTATION,  INC,  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Frank  W.  Taylor.  Jr.. 
1221  Baltimore  Ave.,  Suite  600.  Kansas 
City,  MO  64105.  (816)  221-1464.  Over 
regular  routes,  transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Quincy,  IL  and 
Memphis,  MO:  fiom  Quincy  over  U.S. 
Hwy  61  to  junction  U.S.  H%vy  136,  then 
over  U.S.  Hwy  136  to  Memphis,  and 
return  over  the  same  route,  (2)  between 
Quincy,  IL  and  Kansas  City,  MO, 
serving  the  off-route  points  of  Moberly 
and  Kirksville,  MO:  from  Quincy  over 
U.S.  Hwy  61  to  junction  U.S.  Hwy  36. 
then  over  U.S.  Hwy  36  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  Kansas  City,  and  return  over 
the  same  route,  (3)  between  Burlington. 
lA  and  St  Louis,  MO:  from  Burlington 
over  U.S.  Hwy  61  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
St.  Louis,  and  return  over  the  same 
route,  and  (4)  between  St  Louis  and 
Kansas  City,  MO  over  Interstate  Hwy 
70,  serving  all  intermediate  points  on 
routes  (1),  (2),  (3).  and  (4)  above,  and  (B) 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Memphis,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  lA  and 
IL 

MC  121628  (Sub-25).  filed  February  23. 
1981.  Applicant:  BAYVIEW  TRUCKING, 
INC.,  7080  Florin-Peridns  Rd.,  P.O.  Box 
28639,  Sacramento,  CA  9582a 
Representative:  Ann  M.  Pougiales.  100 
Bush  St,  21st  Floor,  San  Francisco,  CA 
94104.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  those  points  in  the 
U.S.  on  and  west  of  a  line  beginning  at 
Sault  Ste.  Marie,  ML  then  over  Interstate 
Hwy  75  to  Qncinnati,  OH,  then  over 


IntersUte  H%vy  71  to  Louisville.  KY.  then 
over  Interstate  Hwy  05  to  Mobile,  AL 

MC  12S006  (Sab^).  filed  April  2a 
1981.  Applicant  COUXBS 
TRANSPORTATION.  INC.  P.G.  Box 
28608,  Salt  Lake  Qty,  UT  84125. 
Representative:  Stanley  C  Olsen.  Jr.. 
5200  Willson  Rd^  Suite  307.  Edina.  MN 
55424.  (612)  027-8865.  Transporting  food 
and  related  products,  between  points  in 
Cass  County,  IN,  Saline  County,  MO. 
and  Warren  and  Peoria  Counties,  H, 
and  poinU  in  MN,  WL  lA.  NE.  and  SO, 
on  the  one  hand,  and,  on  the  other. 
poinU  in  CO.  UT.  AZ.  CA.  NV.  ID.  OR. 
andWA. 

MC  129060  (Sub-30).  filed  April  17. 
1981.  Applicant  SPENCER  TRUCKING 
CORP..  Route  #2.  P.O.  Box  254A. 
Keyser.  WV  28720.  Representative: 
Dwight  L  Koerber,  Jr.,  110  N.  2nd  St, 
P.O.  Box  132a  Clearfield.  PA  1683a  (814) 
765-0611.  Transporting  je/ieray 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ralston-Purina  Company  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S. 

MC  138206  (Sub-21).  filed  April  2a 
1981.  Applicant  TRULINE 
CORPORATION.  4455  South  Cameron 
Ave.,  Las  Vegas.  NV  80103. 
Representative:  Robert  G.  Harrison.  4299 
lames  Dr.,  Carson  City,  NV  89701. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  poinU  in  CA,  NV,  AZ.  UT,  OR. 
ID.  MT,  WY,  CO,  NM,  NE,  OK,  and  TX. 

MC  146226  (Sub-9).  filed  April  17, 
1981.  Applicant  J  &  P  TRUCKING  CO^ 
INC.,  P.O.  Box  457.  Lincobiton.  NC 
28092.  Representative:  Dwight  L 
Koerber.  jr.,  110  N.  Second  St, 
Clearfield.  PA  16830  (814)  765-9611. 
Transporting  generaJ  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  ConAgra,  inc., 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  148536  (Sub-1),  filed  April  20. 
1981.  Applicant:  ANTHONY  W. 
CATRONE.  d  b.a.  CATRONE 
TRUCKING,  848  Lee  Dr.,  Orrville,  OH 
44667.  Representative:  Stephen  ). 
Habash.  100  E.  Broad  St,  Columbus.  OH 
43215  (614)  228-1541.  Transporting  (1) 
waste  or  scrap  materials  and  (2)  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Atlas 
Lederer  Co.,  of  Cleveland,  OH. 

MC  152590  (Sub-1),  filed  April  2a 
1981.  Applicant  DOWNEAST 
DISPATCH.  INC  38  Rolfe  Lane. 
Newbury,  MA  01950.  Representative: 
John  C  Kightbody,  30  Exchange  St, 
Portland,  ME  04101.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives),  between  points  in 
MA,  CT.  ME.  NH.  NJ.  NY.  PA.  RI.  and 
VT. 

MC  1S2828  (Sob-l),  filed  April  20. 
1001.  Applicant  HAROLD 
MYERSCOUGH.  db.a.  MYERSCOUGH 
TRUaONC.  RR  #1  Box  32,  Seymour.  IL 
61875.  Representative:  David  A.  Turano, 
100  B.  BMMd  St.  Columbus.  OH  43215 
(814)  228-1541.  Transporting  je/ieiTz/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  UA, 
under  continuing  oontract(s)  with  SRC, 
Inc.  of  Cleveland.  OR 

MC  154420  (Sub-l).  filed  April  17. 
1981.  Applicant  DITZFELD  TRANSFER. 
INC  104  W.  Pacific  Sedalla,  MO  0630L 
Representative:  Jeremiah  D.  Finnegan, 
501  E.  Armour  Blvd^  Kansas  Qty.  MO 
04100  (810)  75»-1122.  Transporting 
textile  miU  products,  between  points  in 
the  U.S..  under  continuing  contracts(s) 
with  J.  A.  Lamy  Manufacturing 
Company  of  Sedalia.  MO. 

MC  15538a  filed  April  17. 1961. 
Applicant  BOMGAARS 
TRANSPORTATION.  INC  P.O.  Box 
340a  Sioux  City.  lA  51102. 
Representative:  Rick  A.  Rude.  Suite  Oil, 
1730  Rhode  Island  Ave..  NW, 
Washington,  DC  20036  (202)  223-500a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Bomgaars 
Supply.  Inc.  of  Sioux  City,  lA. 
Agatha  L.  Maifeiiovich, 
Secretary. 

yn  Oac  tl-MSW  FiM  S-l-tl:  %M  am\ 


Motor  Carriers;  Pennanent  Auttiortty 
Dedskma;  Peciilon  Motica 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 198a 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Fadeial  Register 
issue  of  December  3. 190a  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  aO  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.0a 
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AnwndBMiits  to  the  iMuest  for 
■uthocity  an  not  aUowML  SooM  of  the 
a|q>licalkMis  may  have  ban  nwHtifJad 
prior  to  pubUcattoo  to  ooolocia  to  the 
CofflmiMtoa't  policy  of  aimpUfying 
grants  of  operating  authori^. 


With  the  exceptioQ  of  thoae 
appUcatiooa  involving  duly  noted 
problenu  (e^  anrasolved  common 
control  fitneaa,  water  carrier  dual 
operations,  or  juriadirtional  qneationa) 
we  fine,  preliminarily,  diat  each 
applicant  has  demoutraled  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Intentato  Conmeroe  Act  Eadi 
applicant  is  fit.  willing,  and  able  to 
perform'  the  service  piopoeed,  and  to 
conform  to  the  requiraBients  of  Title  40. 
Subtide  IV.  United  States  Code,  and  die 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  40,  Soblitle  IV. 
United  States  Code,  and  die 
Commission's  rsgnlation.  Except  where 
noted,  diis  dedsioo  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  die  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicatiaa  (or.  if  the 
application  later  become  umqiposed). 
appropriate  authorizing  documente  will 
be  issued  to  amdicanto  widi  regulated 
operations  (except  diose  with  duly 
noted  problems)  and  will  remain  in  fnU 
effect  only  as  kng  as  the  applicant 
mainteins  appropriate  compliance  The 
unopposed  appUcatiaos  involving  new 
entranU  wiO  be  subject  to  the  Uf^pi'!Ki> 
of  an  effective  notice  setting  fiwth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^L 

Note. — Ail  applications  are  for  authority  to 
operate  aa  a  motor  oommon  carrier  in 
interstate  or  forei^i  oommerce  over  irregular 
route*,  unless  noted  odiefwise.  Applications 
for  motor  contract  canter  auilioiity  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

VohinieNaOPT-2-0B7 

Decided  April  0, 19B1. 


Qy  the  Conniaatoa.  itevisw  Boaitl  No.  1. 
Membsrs  Fukai;  rhandhr.  and  Tayior. 

MC 142122  (8ob-2).  filed  April  18, 
196L  Applicant:  PA8CUZZO  AND 
HONEYMAN  TRUdONC.  INC.  5127 
Maywood  Ave..  Maywood.  CA  90270. 
Representative:  Peter  Sown  (same 
address  as  applicant)  213-589-4855. 
Tkansporting.  for  or  on  behalf  of  die 
United  States  Government,  gmmml 
commoditiea  (except  used  household 
goods,  haxardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  pointa  in  the  US. 

MC  146842  (Sub^).  filed  April  15. 
198L  Apiriicant  BELL  IRUaONG 
COMPANY.  INC  Rte.  L  Box  81-H 
Jooesboro,  LA  71251.  Representadve: 
James  M  Duckett.  411  Pyramid  Lifo 
Bidg.  Lada  Rock.  AR  72201. 501-^5- 
3022.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  genera/ 
ooatmodiUeB  (except  used  household 
goods,  hazardoos  or  secnt  materials, 
and  sensitive  weapons  and  miinitioiu). 
between  pointa  in  the  U.8. 

MC  151663  (Sub-2).  filed  April  17. 
ISOL  Applicant  MOTOR  CARRIER 
SERVICE&  INC  6335  Old  PineviUe  Rd.. 
Charlotte.  NC  282ia  Representative:  A. 
Doyle  Cloud.  Jr..  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis.  TN  38137.  (901) 
787-5000.  As  a  broker  ot  general 
coaunoditie$  (except  household  goods), 
between  pointa  in  the  U.S. 

MC  155173.  filed  ^Hil  6, 1981. 
Applicant  DAVID  G.  LATHAM.  4625 
Routt  SL.  Wheat  Ridge.  CO  80033. 
Representative:  Edward  C  Hastings.  653 
Grant  SL,  Denver,  CO  80203. 303-837- 
1201  Ttanqxirting  food  and  other  edible 
products  and  byproducts  intended  ^r 
human  oonsumption  (except  aloohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertUizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehide  in  such  vehicle,  between  pointa 
indieU.& 

MC  155213.  filed  April  9, 1981. 
AppUcant  LEONARD  W.  BAUR.  JR.. 
AND  ASSOOAIES.  INC  721  Lind  Ave. 
SW..  Renton.  WA  98055.  Representadve: 
George  H.  Hart.  1100  IBM  Bldg..  Seattle. 
WA  98101, 206-424-7373.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  pointa  in  the  U.S. 

MC  155352,  filed  April  16, 1981. 
Applicant  PAUL  W.  CURTINDALB, 
35002  Pacific  H'way,  Soudi  No.  9. 
Federal  Way,  WA  96003. 
Representative:  C  Jade  Pearce,  Suite 
120a  1000  Connecticut  Ave.  NW., 
Washington.  DC  20036,  2O2-78S-0O4a 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertillters.  andoAeraoU 
conditioners,  by  the  owner  of  the  motor 
vehicle  hi  sudi  vehide,  between  pointa 
in  die  U.& 

Vohnne  No.  OPY-^-iBI 

Deddad:  April  4. 1961. 
By  tiie  Commission.  Review  Board  No.  Z, 
Members  Carietoa  Fortisr.  and  WiUiams. 

MC  160294  (Sub^).  filed  April  2a 
1961.  AppUcant  CORBIN IKUCKINC 
CO..  INC  R.R.  No.  2,  Manhattan,  n. 
60442.  Representadve:  Abraham  A. 
Diamond.  29  Soudi  La  Salle  St,  Chicago. 
IL  60603.  (312>-23e-a648.  IWmqiordng, 
for  or  on  behalf  of  die  U.S.  Government 
general  amunodities  (except  need 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  pointa  to  the  \JA. 

MC  152555  (Sub-1).  filed  April  20. 
1961.  Applicant  HALL'S 
FREKSfTWAY.  INC  4506  &  Harding 
St.  bufianapolis.  IN  46217. 
Representative:  Donald  W.  Smidi.  P.O. 
Box  40248,  Indianapolis.  IN  4624a  (317^ 
646-6655.  Transporting,  for  or  on  b«dialf 
of  the  U.S.  Government  general 
commodities  (except  used  hoosdiold 
goods,  hazardous  or  secnt  materials, 
and  sensitive  weapons  and  munitions), 
between  pointa  in  tito  \3A. 

MC  155385.  filed  April  la  1961. 
Applicant  HANAWAY  EXPRESS 
CORP..  150  Broadway.  New  Yoric  NY 
10038.  Representative:  Ronald  L  Shapes, 
450  Sevendi  Ave..  New  York.  NY  10123, 
(212)  239-4610.  As  a  broker  of  general ' 
commodities  (except  household  goods), 
between  pointa  in  the  U.S. 

MC  155405,  filed  April  2a  1981. 
Applicant  CORPORATE  EXIItESS. 
INC  462  Riverside  Ave.,  P.O.  Box  28a 
Westport  CT  06811.  Representative: 
Marie  A.  Rubenstein,  225  Main  St,  P.O. 
Box  5031.  Westport  CT  06881.  (203)  222- 
0022.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehide  in  whidi  no  one  package 
exceeds  100  poimds.  between  pointa  in 
UieU.S. 

MC  155434.  filed  April  2a  1961. 
Applicant  ESTHER  M  CLARK  d.b.a.  B. 
C  TRANSPORT  AGENCY,  5508  Nordi 
County  Rd.  25A.  Piqua.  OH  4535a 
Representative:  Esther  M  dark  (same 
address  as  applicant).  (513)  773-47ea  As 
a  broker  of  general  commodities  (except 
household  goods),  between  pointa  in  dw 
UJS. 

Vohnne  No.  OPY-4-ie6 

Decided:  April  27. 1081. 
By  the  Commission.  Review  Board-No.  2. 
Members  Carietoa  Fortier.  and  Williams^ 

MC  155417.  filed  April  2a  1981. 
Applicant  SCHENKERS 
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INTERNATIONAL  FORWARDERa 
INC.  One  Worid  Trade  Centei^-Saite 
1867,  New  Yoric  NY  10048. 
Representative:  G.  A.  Trampler  (same 
address  as  applicant).  (212)  432-9006.  As 
a  broker  of  general  commodftiee  (except 
household  ^oods),  between  points  in  the 
U.S.  ■ 

Volume  Na  OPY-4-1M 

Decided:  April  28,  IWl. 
By  the  CommiMion.  Review  Board  Na  2. 
Members  Carleton.  Fortier.  and  Williams. 

MC 146976  (Sub-5).  filed  April  20, 
1981.  Applicant:  FOREWAY 
TRANSPORTATION.  INC.  6633  Lake 
Michigan  Dr.,  Allendale.  MI  49401. 
Representative:  D.  Richard  Black.  Jr., 
7610  Cottonwood  Dr..  Jenisoa  MI  49428 
(616)  457-9290.  Transporting,  for  or  on 
behalf  of  the  United  States  Govenunent 

feneraJ  commodities  (except  used 
ousehold  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
A|allia  L  Matsenovich. 
Secretary. 

(IK  Doc  n-lSJa  POed  S-I-«l:  tt4S  «■) 
MUJNQ  coot  TeW-SVII 


Motor  Carrior  Tamporary  AuttKKfty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the 
appolicant.  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shaU  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 


quality  of  the  human  environment 
result^  from  approval  of  its 
application. 

A  copy  of  the  application  is  cm  file, 
and  can  be  examiiied  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Wota.  All  appUcatioiu  seek  authority  to 
operate  as  a  common  cairier  over  irregular 
routes  except  as  otlierwise  noted. 

Moior  Canlan  of  Property 
NdioeNaF-llS 

The  following  applications  were  filed 
in  Region  L 

Senid  protests  to:  Interstate  Commerce 
Commission,  Regional  Authority  Center, 
ISO  Causeway  Street.  Room  501,  Boston. 
MA  02114. 

MC  70065  (Sub-1-lTA)  filed  April  24, 
1961.  Applicant  EHRUCH-NEWMARK 
TRUCKING  CO.,  INC,  505  West  37tii 
St.,  New  York  NY  1001&  Representative: 
Michael  R.  Werner.  Esq..  P.O.  Box  1400, 
167  Fairfield  Rd,  Fairfield,  N]  07006. 
Wearing  apparel  and  department  store 
merchandise,  and  related  materials,  and 
supplies  and  equipment  between  points 
in  NY.  NJ,  DE,  PA.  MD.  VA.  WV.  DC 
NC  SC  GA.  AL  and  FL  Supporting 
shipper  There  are  10  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Boston,  MA. 

MC  165423  (Sub-1-lTA)  filed  April  21. 
1961.  Applicant  MALAMUTE 
NATIONAL  LINEa  INC,  1  E.  42nd  St, 
New  York.  NY  10017.  Representative: 
Harold  Sacks.  PC  19  W  44th.  St.  New 
York.  NY  10036.  Passengers  and  their 
baggage  in  round-trip  charter  operations 
beginning  and  ending  at  NY,  NY 
commercial  zone  and  Westchester  and 
Suffolk  Counties,  NY  and  extending  to 
points  in  tiie  US  (except  AK  &  HI). 
Supporting  shipper(s):  National  Urban 
League.  500  B.  62nd  St.  NY.  NY  10021;  F 
Troop  Club.  33  Front  St.  Hempstead.  NY 
11550.  Medina  Temple  #19.  454  W  155tii 
St.  NY.  NY  10032. 

MC  123660  (Sub-1-lTA)  filed  April  2a 
1961.  Applicant  K-C  REFRIGERATION 
TRANSPORT  CO.,  INC.  P.O.  Box  545, 
Adam  Street  Troy.  NY  12181. 
Representative:  Daniel  O.  Hands. 
Attorney  at  Law,  Suite  200-A.  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60066. 
Confectionery,  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration 
from  Troy,  NY  to  points  in  CT,  MA,  NY 
and  VT.  Supporting  shipper  E.  J.  Brach 
&  Sons,  P.O.  Box  802.  Chicago.  IL  6060a 

MC  150907  (Sub-1-2TA].  filed  April  20, 
1961.  Applicant  BERNARD  C 
WESSELING,  d.b.a.  BERNHAVEN  SOD 
SUPPLY.  R.R.  2.  Bowmanville,  Ontario. 
Canada  LIC  3K3.  Representative:  Robert 


D.  Gandefman.  Esq..  710  dtader  Bldg.. 
BnfEalo.  NY  14202.  Contract  carrier 
irregular  routes:  PertfUzer,  except  in 
bulk  in  tank  vahiclee,  from  ports  of 
entry  on  tlie  International  Boimdary  line 
between  tlie  United  States  and  Canada 
in  NY  and  VT  to  points  in  CT.  DE,  MA. 
NH.  ^q.  NY.  PA  and  VT.  Restricted  to 
traffic  mider  a  continuing  contract  with 
cm  Inc.  of  London.  Ontario.  Canada. 
Supporting  shipper.  CIL.  Inc^  45 
Sheppard  Avenue  East,  Toronto, 
Ontario,  Canada  M2N  2Z8. 

MC  52945  (Sub-1-lTA).  filed  April  20. 
1961.  AppUcant  R  P.  STARSIAK.  INC. 
18  Hills  Street.  Manchester.  CT  0e04a 
Representative:  Robert  G.  Paries,  20 
Walnut  Street  Suite  101.  Wellesley 
Hills.  MA  02181.  Such  commodities  at 
are  dealt  in  by  retailers  of  building 
materials  between  points  in  CT.  MB, 
MA.  NH.  N).  NY.  and  RL  Supporting 
shipper(s):  Grossmans  Division  of  Evans 
Products.  Route  3.  Union  Street  Ext.. 
Braintree.  MA  02184:  Getrity  COh  8 
Whiting  Avenue  BxL.  Hyde  Park.  MA 
02136:  MacMillian-BodelL  6540  Powers 
Ferry  Road.  Atianta,  GA  30339; 
American  Forest  Products,  P.O.  Box  371, 
Suffield.CT0607& 

MC  153961  (8ub-l-2TA).  filed  April  2a 
1981.  Applicant  NBSBL  MOVING  ft 
STORAGE  LIMITED.  2480  Lawrence 
Avenue  East  Unit  7.  Scarborou^ 
Ontario,  CD  MlP  2R7.  Representative: 
Robert  D.  Gunderman,  Esq.,  710  Statier 
Bldg.,  Buffalo,  NY  14202.  Furniture, 
fixtures,  appliances,  and  related  items, 
and  materials,  suppb'es.  and  equipment 
used  in  the  transportation,  installation, 
and  manufacture  thereof,  between  ports 
of  entry  on  the  International  boimdary 
line  between  the  US.  and  CD.  on  the 
one  hand.  and.  on  the  other,  points  in 
FL,  IL.  IN,  KY.  LA.  MA,  ML  MN,  NC  NI, 
NY,  OH.  PA  and  VA.  Supporting 
shipper(8):  All-Steel  Canada  Ltd.,  3500 
Cote  Vertu,  Montreal  Quebec  CD  H4R 
IRI;  Cooper's  Office  Simply  Co.  Ltd..  399 
Queen  Street  West  Toronto.  Ontario. 
CD  M5V  2A5;  Canadian  Store  Fixtures 
Ltd.,  64  Signet  Drive,  Weston,  Ontario. 
CDM9L1T1. 

MC  144061  (Sub-1-12TA).  filed  April 
21, 1981.  Applicant  SICOMAC 
CARRIERS.  INC..  1107  Goffie  Road. 
Hawthorne.  N]  07506.  Representative: 
Jack  L  Schiller.  502  Flatbush  Avenue. 
Brooklyn.  NY  11225.  Contract  Carrier: 
irregular  routes:  Liquid  detergents, 
soaps,  and  animal  and  vegetable  fatty 
acids,  in  bulk  (1)  from  Passaic  NJ  to 
Mars.  PA.  South  Holland  IL,  Boston. 
MA,  and  Washington.  DC  (2)  from 
Dayton,  N)  to  Soutii  Holland.  IL;  and  (3) 
fit>m  McCook,  IL  to  Passaic  and 
Denville,  N),  under  continuing 
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contract(s)  with  J.  L  PreMOtt  Ck>.  of 
Passaic  N\.  Supporting  shipper  J.  L 
Prescott  Co^  27  Eighth  Street.  Passaic. 
NJ  07065. 

MC 136303  (9ub-l-2TA).  filed  ^ril  22. 
loei.  Applicant:  NY.,  NJ..  CONN.. 
FREIGHT  ft  MESSENGER  CORP..  361 
West  38th  Street.  New  York.  NY  10013. 
Representative:  Ronald  L  Shapss.  Esq., 
450  Seventh  Avenue.  New  York.  NY 
10123.  Commodities  as  are  dealt  in  by 
retail  department  stores,  between  Lm 
Angeles.  Ontario.  San  Diego,  and  San 
Francisco,  CA,  Chicago.  IL,  New 
Orieans.  LA.  Baltimore.  MD.  Boston. 
MA.  Detroit.  ML  Kansas  Qty  and  SL 
Louis.  MO.  Spari(S.  NV.  Cincinnati, 
Cleveland,  Columbus,  and  Dayton,  OH, 
Portland.  OR.  Fort  Worth.  Dallas  and 
Houston,  TX.  Seattle,  WA,  Milwaukee, 
WL  and  points  in  AL.  FL,  GA.  MS.  NC 
SC  TN  and  DC  There  are  12  statements 
in  support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  LCC  in  Boston,  MA. 

MC  155388  (Sub-ITA).  filed  April  20. 
1981.  AppUcant:  WAYNE  YOUNGLOVE 
TRUCKING  CORP..  Steriing  Station 
Road.  Red  Credc  NY  13143. 
Representative:  Donald  G.  Hichman. 
R.D.  n.  Box  7.  Union  Springs.  NY  13iea 
Apple  fu  ice.  apple  cider,  cider  vinegar, 
while  distilled  vinegar,  and  red  wine 
vinegar  (except  in  bulk]  bom  the 
facilities  of  Indian  Summer,  Ina  at 
Newark  and  Sodus.  NY  to  New  York. 
NY  (and  its  commercial  zone).  Central 
Islip,  Farmingdale  and  ML  Kisco,  NY. 
Philadelphia,  PA  (and  its  commercial 
zone).  Oaks.  PA  and  Edison.  N). 
Supporting  shipper  Indian  Summer.  Inc. 
7676  Barclay  Road.  Sodus.  NY  14551. 

MC  142803  (Sub-1-22TA).  filed  April 
22. 1981.  Applicant  CONTRACT 
CARRIERS  OF  AMERICA.  INC.  P.O. 
Box  179,  Springfield,  MA  01101. 
Representative:  Susan  E.  Mitchell,  (same 
as  applicant).  Contract  carrier  irregular 
routes:  Cardboard,  not  corrugated,  and 
wrapping  paper  between  points  in  the 
US,  under  continuing  contract(8)  with 
Wilder  Industries  of  PhiladelphiJB.  PA. 
Supporting  shipper  Wilder  Industries. 
225  West  Erie  Avenue.  Philadelphia.  PA 
19140. 

MC  152202  (Sub-1-2TA).  filed  April  22. 
1981.  Applicant:  CONTRACT  TRUCK  ft 
CAR  RENTAL  CORP.,  24245  Allen 
Avenue,  Niagara  Falls.  NY  14303. 
Representative:  August  A.  lacovitti 
(same  as  applicant).  Foodstuffs  Srpet 
foods,  materials  and  supplies  used  in 
the  packaging  &  sale  of  food  stuffs  and 
petfoods,  between  points  in  the  states 
of  CO.  CT,  FL.  GA,  m  MA,  MN.  NC  NH 
N).  NY.  OH.  RL  PA,  TX,  VA,  VT  and 
WV.  Supporting  shipper  Nabisco.  Inc 
East  Hanover,  N)  07936. 


MC  151413  (Sub-1-4TA).  filed  April  22. 
1981.  Applicant  TRAFFIC  . 

CONSULTANTS.  INC.  d.b.a.  TCL  P.O. 
Box  3006.  Pawtucket.  RI 02862. 
Representative:  Mr.  Daniel  R.  Sumner, 
131  Airport  Road.  Warwick.  RI  0288a 
Contract  Carrier,  irregular  routes: 
Lumber  and  wood  products  and  related 
maten'als,  between  points  in  the  US. 
(except  AlC  and  HI),  under  continuing 
contract(s)  with  BiU  Garden  Lumber 
Sales  Div..  JHF  Inc.  of  Seekonk.  MA. 
Supporting  shipper  Bill  Garden  Lumber 
Sales  Div..  JHF  Inc  23  Industrial  Court 
Seekonk  MA  02771. 

MC  155236  (Sub-1-lTA).  filed  April  2a 
1S81.  Applicant  POTTLE'S 
TRANSPORTATON,  INC.  Odlin  Road, 
Bangor.  ME  04401.  Representative: 
Clifton  E.  Pottle.  P.O.  Box  164.  Carmel. 
ME  04419.  General  Commodities, 
between  points  in  ME.  including  points 
of  entry  on  the  13S./CD  Boundary,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  There  are  11  statements  in 
support  of  diis  application  which  may 
be  examined  at  the  Regional  Office  of 
the  LCC  in  Boston,  MA. 

MC  154380  (Sub-1-2TA),  filed  April  22, 
1981.  AppUcant  WALTER  DUBOIS. 
d.b.a.  CONTROL  COURIER.  196 
Hackensack  St.  Woodridge.  NJ  07075. 
Representative:  Walter  DuBois.  (same 
as  applicant).  Co/itracf  carrier  regular 
routes:  Spare  computer  and  other  data 
processing  machine  parts  and  printed 
materials  between  Moonachie,  NJ;  New 
Yoric  NY:  Hartford,  CT:  Springfield  MA; 
Boston.  MA  and  Manchester,  NH  Over 
regular  routes  as  follows:  Rte.  95  to  Rte. 
91  to  Rte.  90  to  Rte.  93.  Under  continuing 
contract(s)  widi  Xerox  Corp.  of 
Moonachie,  NJ.  Supporting  shipper 
Xerox  Corporation,  240  Moonadiie  Ave. 
Moonachie,  NJ  07074. 

MC  153168  (Sub-1-2TA),  filed  April  23, 
1981.  Applicant  ROCKINGHAM 
CARRIAGE  SERVICE,  INC.  RT.  #1 
Bypass.  P.O.  Box  1349.  Portsmouth,  NH 
0380L  Representative:  Robert  G.  Parks. 
20  Wahiut  St.  Suite  101,  Wellesley  Hills, 
MA  02181.  Motor  vehicles,  in  truckaway 
and  driveaway  service.  fix>m  points  in 
RI  to  poinU  in  AZ,  CO.  CA.  FL,  MN.  OH 
and  TX  Supporting  shipper  Jannell  ft 
Son  Body  Co..  Cumberiand  Hill  Rd.. 
Woonsocket  RI  02805. 

MC  155370  (Sub-1-lTA).  filed  April  23. 
1981.  Applicant  KEM  CONTRACT 
CARRIERS.  INC  P.O.  Box  1565. 
Bin^amton,  NY  13902.  Representative: 
Donald  C  Carmien,  P.O.  Box  1922, 
Binghamton,  NY  13902.  Contract  carrier 
irregular  routes:  Bread  and  related 
bakery  products  between  points  and 
places  in  NY.  PA  NJ.  VA.  WV.  CT.  MD. 
OH  under  continuing  contract(s)  with 


Spaulding  Bakeries,  Inc.  of  Binghamtoo. 
NY.  Supporting  shipper  Spaulding 
Bakeries.  Inc  120  Plaza  Drive, 
Binghamton.  NY  13903. 

MC  130106  (8ub-l-lTA).  filed  April  20, 
1961.  Applicant  ABA  TRUCKING 
CORPORATION.  14  Harmlch  Road. 
S.  Plainfield.  NJ  07080.  Representative: 
Robert  W.  Flowers.  P.O.  Box  24a 
Langhome,  PA  19047.  Contract  carrier 
irregular  routes:  Iron  and  steel  articles 
and  supplies  used  in  the  installation, 
manufacture,  sale,  or  production  of  iron 
and  steel  articles  between  points  in  the 
US  (except  AK  and  HI)  under  continuing 
contract(8)  with  Prior  Coasted  Metals  of 
Allentown,  PA  Supporting  shipper  Prior 
Coated  Metals.  2233  28th  Street  S.W., 
Allentown,  PA  18103. 

MC  147948  (Sub-1-lTA),  filed  April  21, 
1981.  Applicant  A.  J.  ROSS 
ENTERPRISES,  INC.  225  Smidi  Street 
Keasby,  NJ  08832.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  Worid 
Trade  Center,  New  Yoiic  NY  1004& 
Concrete  products  fit>m  Kenvil  and 
Keasbey,  NJ  to  New  York.  NY  and  from 
Kenvil,  NJ  to  Keasbey.  NJ.  Supporting 
shipper(s):  Kenvil  Newcrete  Products 
Company,  P.O.  Box  C  Kenvil,  NJ  07847. 

MC  151413  (Sub-1-3TA),  filed  April  22, 
1961.  Applicant  TRAFFIC 
CONSULTANTS.  INC,  d.b.a.  TCL  P.O. 
Box  3096.  Pawtucket  RI  02862. 
Representative:  Daniel  Sumner.  131 
Airport  Rd..  Warwick,  RI  02888. 
Contract  carrier  irregular  routes: 
Suitcases,  and  related  materials, 
between  points  in  U.S.  (except  AK  and 
HI]  under  continuing  contracts(s)  with 
American  Tourister  of  Warren.  RL 
Supporting  shipper  American  Tourister. 
91  Main  St,  Warren,  RI  02885. 

MC  155445  (Sub-1-lTA),  filed  ^ril  22. 
1981.  Applicant  TRIPLE  S  FAST 
SERVICE  CORPm  210  Autumn  Ave.. 
Brooklyn,  NY  11206.  Representative: 
Newfield  ft  Bress.  60  East  42nd  St,  New 
York,  NY  10165.  Contract  carrier 
irregular  routes:  General  commodities 
(except  those  of  unusual  value,  class  A 
6r  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  hazardous 
wastes:  from  points  in  NJ  and  NY  to 
Miami,  FL  under  a  continuing 
contract8(8]  %vith  Ecuadorian  Air  Lines, 
of  New  York,  NY.  Supporting  shipper 
Ecuadorian  Air  Lines,  1290  Avenue  of 
Americas,  New  York,  NY  10164. 

The  follotving  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620.  Philadelphia.  PA  19106.  . 

MC  155377  (Sub-n-lTA).  filed  April 
20. 1961.  Applicant  PGT  TRUCKING. 
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INC..  P.O.  Box  197.  Industry.  PA  15052. 
Representative:  Jon  F.  Hollengreen,  1032 
Pennsylvania  Building.  Pennsylvania 
Avenue  and  13th  St.,  N.W.,  Washington. 
D.C.  20004.  Meat  products,  between 
poinU  in  E,  IN.  KY.  ML  N],  NC  NY.  OH. 
PA.  SC.  WV.  and  WI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  15  statements  in  support  of  this 
application  which  may  be  examined  at 
the  LCC  Regional  Office  in 
Philadelphia,  PA. 

MC 140889  (Sub-D-ISTA).  filed  April 
21, 1981.  Applicant  FIVE  STAR 
TRUCKING,  INC  4720  Beidler  Rd.. 
Willoughby,  OH  44004.  RepresenUtive: 
Ignatius  B.  Trombetta.  1220  Williamson 
Bldg.,  Cleveland.  OH  44114.  Type  of 
service:  Contract,  imgular  General 
Commodities  except  Classes  A  and  B 
Explosives  from  points  in  CA,  to  the 
facilities  utilized  by  Freider,  Inc. 
Cuyahoga  County,  OH.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Shipper  Freider,  Inc.,  2554 
Superior  Ave..  Cleveland.  OH  44114. 

MC  107012  (Sub-D-157TA).  filed  April 
21. 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  RepresenUtive:  David 
D.  Bishop  (same  as  applicant).  Food 
stuffs  from  the  facilities  of  Ripon  Foods 
Inc.,  and  Heritage  Wafers  at  or  near 
Ripon.  WI  to  points  in  the  U.S.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ripon 
Foods  Inc..  Oshkosh  St.  Ripon.  WI 
54971. 

Note. — Common  control  may  be  involved. 

MC  151821  (Sub-D-ITA).  filed  April 
22. 1981.  Applicant  WAGNER 
TRANSPORTATION  CO.  INC.  1154  R 
38th  St.,  Erie.  PA  16504.  Representative: 
Norbert  L  Wagner  (same  as  applicant). 
Contract;  irregular  Foodstuffs  and 
articles  bought  and  sold  by  Qfiality 
Foods  between  Buffalo,  NY;  Erie, 
Northeast  and  Philadelphia,  PA;  and 
Newark,  NJ  on  the  one  hand,  and.  on  the 
other,  points  in  NY,  NJ,  OH  KY,  PA,  AR. 
TX.  CA,  MS.  IL,  lA,  KS.  FL.  RL  WL  CO. 
CT.  MN.  ML  CA.  NE.  AZ,  LA,  MO,  OK. 
MA.  ME.  MD,  NH  VA.  WV.  and  WA  for 
270  days,  under  continuing  contract(s) 
with  Quality  Foods,  Fredonia,  NY. 
Supporting  8hipp€r(s):  Quality  Foods. 
Middlesex  3G,  Fredonia,  NY  14063. 

MC  110683  (Sub-n-llTA).  filed  April 
7, 1981.  Originally  published  in  Fedwal 
Register  dated  4/20/81.  Applicant 
SMITH'S  TRANSFER  CORPORATION. 
P.O.  Box  1000,  Staunton,  VA  24401. 
Representative:  Francis  W.  Mclnemy. 
Suite  502, 1000  16th  St.  NW, 
Washington,  DC  20036.  Common, 
regular  General  commodities  (except 


those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A8rB  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Sterling  Faucet 
Co.  at  or  near  Sheridan.  AR.  as  an  off- 
route  point  in  connection  with  carrier'! 
regular  routes  for  270  days.  Applioant 
intends  to  tack  the  authority  sought 
herein  with  existing  authority  held 
under  MC-110683.  Applicant  intends  to 
interline  at  all  present  interchange 
points.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Sterling  Faucet  Co.,  1375  Remington  Rd. 
Schaumbuig.  IL  00196.  The  purpose  of 
republication  is  to  change  MC-106861  to 
MC-110883. 

MC  154713  (Sub-D-OTA).  filed  April 
23. 1961.  Applicant  DUMONT 
TRUCKING.  INC  820  E.  Broad  St. 
Columbus.  OH  43216.  RepresenUtive: 
James  M.  Burtch.  100  E.  Broad  St, 
Columbus.  OH  43215.  Refractory  and 
refractory  products,  ores  and  minerals, 
between  poinU  in  Sumter  and  Wilkes 
Counties.  GA.  Cook  and  Kane  Counties, 
IL.  (keenup  County.  KY  and  Chester 
County.  PA.  on  the  one  hand.  and.  on 
the  other,  poinU  in  and  east  of  ND,  SD. 
NE.  CO.  OK  and  TX.  for  270  days. 
Supporting  shipperfs):  C-E  Industrial 
Products,  Division.  Combusion 
Engineering.  Inc..  P.O.  Box  828,  Valley 
Forge.  PA  19482. 

The  following  applications  were  filed 
in  Region  3.  Send  protesU  to  ICC 
Regional  Authority  Center,  P.O.  Box 
Teoa  Atianta,  GA  30357. 

MC  143061  (Sub-3-ITA),  filed  April  21, 
1981.  Applicant  ELECTRIC 
TRANSPORT,  INC.,  P.O.  Box  528,  Eden. 
NC  27288.  RepresenUtive:  Archie  W. 
Andrews  (Same  as  Applicant).  Contract 
carrier  irregular  routes:  Filters  and 
paper  products  and  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  filters  and  paper 
products,  except  commodities  in  bulk, 
between  Clifton.  NJ  and  Los  Angeles. 
CA  on  the  one  hand.  and.  on  the  other. 
poinU  in  FL.  TX.  TN.  NC  IL  Supporting 
Shipper  FUtrator  Coffee  Apparatus 
Company,  31  Styertowne  Road,  Clifton. 
NJ  07012. 

MC  134105  (Sub-3-20TA).  filed  April 
17. 1981.  Applicant  CELERYVALE 
TRANSPORT,  INC  3420  New 
Cummings  Road,  Chattanooga,  TN 
37419.  Representative:  James  E.  Elgin 
(same  address  as  applicant).  Meat,  Meat 
products.  Meat  By-Products  and  other 
items  produced  by  meat  packing  houses 
(except  hides).  Between  poinU  in  Ford 
County,  KS,  on  the  one  hand,  and,  on  the 
other,  poinU  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper,  Hyplains 


Dressed  Beet  Ino,  P.O.  Box  530.  Dodge 
Qty,  KA  67801. 

MC  154150  (Sub^lTA).  filed  April  13, 
1981.  Applicant  ROANLD  R.  ELLIS, 
d.b4L  ELLIS  WRECKER  SERVICE.  8300 
1st  Avenue  North.  Binnin^iam.  AL 
38206.  RepresenUtive:  Mr.  William  P. 
Jackson.  Jr..  P.O.  Box  124a  Arlington. 
VA  222ia  Automobiles,  trucks,  trailers, 
mobile  homes  or  other  movable  vehicles 
which  are  damaged,  broken  down, 
disabled,  or  otherwise  incapacitiated,  or 
such  other  vehicles  as  may  require 
towing  or  wrecker  service  between 
pointo  in  the  U.S..  except  Alaska  and 
Hawaii,  originating  and  ending  in 
Birminham.  AL.  Supporting  shipper 
Saunders  Leasing  System,  6400 1st  Ave. 
South.  BJrmingham.  AL  SS212. 

MC  107912  (Sub^TTA).  filed  April  15, 
1081.  AppUcant  REBEL  MOTOR 
FREIGHT.  INC  3034  Homewood  Road, 
Memphis.  TN  3811&  RepresenUtive: 
Tommle  J.  Perkins.  Sr.,  3034  Homewood 
Road.  Memphis.  TN  381ia  Such 
merchandise  as  Is  dealt  in  by  retail  and 
wholesale  food  distributors;  except 
commodities  in  bulk  or  in  tank  vehicles;    -. 
Ftom.  Memphis,  TN  to  poinU  in  the 
sUtes  of  AL  LA.  and  MS.  Supporting 
shipper  Southern  Warehouses.  Inc., 
4013  P.  Box  30140.  Memphis,  TN  38130; 
Poston  Warehouses,  Inc.,  3569  Tulane 
Rd..  Memphis.  TN  38100;  Southern 
SUtes  Dist,  4834  Mendenhall  Rd.. 
Memphis.  TN  381ia 

MC  155314  (Sub-3-lTA).  filed  April  16. 
1961.  Applicant  R.  C  HOFFMAN 
ENTERPRISES.  INC  P.O.  Box  3927. 
Lake  Wales,  FL  33853.  RepresenUtive:  ' 

R  Barney  Firestone.  10  S.  LaSalle  Street.       \ 
Suite  leoa  Chicago,  IL  60603.  Meat, 
meat  products  and  meat  byproducts 
between  Plant  Qty.  FL  on  die  one  hand, 
and.  on  the  other,  poinU  in  IL  IN.  OH. 
IA.KS.ALGA.LA,TX.NCMS.SC& 
WL  Supporting  shipper  Lykes  Bros. 
Meat  Company.  P.O.  Box  518,  Plant  City. 
FL  33566. 

MC  134105  (Sub4-21TA).  filed  April 
17, 1981.  Applicant  CELERYVALE 
TRANSPORT,  INC.,  3420  New 
Cummings  Road.  Chattanooga,  TN 
37419.  RepresenUtive:  James  E.  Elgin 
(same  address  as  applicant).  Kitchen 
Household  Major  Appliance  between 
poinU  in  AL  IL  and  TN  on  the  one  hand, 
and,  on  the  other,  poinU  in  the  U.S. 
(except  AK  and  HI)  Supporting  shipper 
Magic  Chef  Division  of  Magic  Chet  Inc. 
740  King  Edward  Avenue.  Cleveland.  TN 
37311. 

MC  14862a  (Sub-9-7TA).  filed  April 
17. 1961.  Applicant  K.GX. 
CONTRACTING  SERVICES.  INC  P.O. 
Box  8202,  Pembroke  Pines.  FL  33024. 
RepresenUtive:  Robert  W.  Gerson.  1400 
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Candler  Building.  127  Psaditiee  Street. 
N.W..  Adanta.  GA  SOSOS.  Coattact 
carrier,  iiiegular  routes;  gaaenU 
commoditiea  (except  hoiuehold  goode 
at  deflnedbyUw  ComnUssion  and 
Clauet  A^B  exploeivee),  between 
points  in  the  UA^  under  continuing 
oontract(s)  with  United  Technologies 
Corporation.  Essex  Ckoim,  Inc.  Fort 
Wayne.  IN.  Supporting  shipper(s): 
United  Technologies  Coiporatton.  Essex 
Group,  Inc.  P.O.  Box  1210,  Port  Wayne. 
IN  46801. 

MC  S0S8S  (8ub4-2TA).  filed  April  17. 
1981.  AppUcanb  THE  MASON  A  DIXON 
LINES,  INC  P.O.  Box  980,  ICinmNMt  TN 
37662.  Representattve:  Dennis  |.  Ramsey, 
P.O.  Box  343.  Kingqxirt.  TN  37682.  Plat 
glats  between  Ta^or  County,  WV  and 
points  in  and  east  of  LA.  AR,  MO.  lA. 
and  MN.  Supporting  shipper  AFG 
Industries.  P.O.  Box  92a  lOngsport.  TN 
37663. 

MC  76640.(Sui>-3-6lTA).  filed  April  17. 
1961.  Applicant-  MALONB  FREIGHT 
LINES.  INC  P.O.  Box  11103, 
Birmingham,  AL  3S202.  Representattve: 
Raymond  Hamilton.  3400  Third  Avenue 

South.  Bjrminghiiin,  AL  -«gM 

Chemicala  or  Allied  Products,  and 
Textile  Mill  Productt,  between  the 
facilities  of  Olin  Corporation  at  Lake 
Charies,  LA.  JoUet  and  Rodulale,  IL,  and 
Wilmington  and  Ludlow,  MA.  on  die  one 
hand,  and,  on  the  other,  points  in  die 
U.S.,  in  and  East  of  TX,  OK,  KS.  MO,  IN, 
and  MN.  Supporting  shipper  Olin 
Corporation.  120  Ixnig  Ridge  Road, 
Stamford,  CT  06004. 

MC  155314  (Snb-3-2TA).  filed  April  17. 
1961.  Applicant  R.  C  HOFFMAN 
ENTERPRISES.  INC  P.O.  Box  3927. 
Lake  Wales.  FLB3853.  Representative: 
H.  Barney  Hrestone.  10  S.  LaSalle, 
Street  Suite  1800.  Chicago,  IL  60603. 
Bananas,  from  Tampa.  FL  to 
Indianapolis,  IN.  Supporting  shipper 
Hiil  Catio  and  Sons.  Inc..  4101 
Massachusetts  Ave. — Unit  312, 
Indianapolis.  IN  46202. 

MC  19550  (Sub-3-lTA)  filed  April  16. 
1981.  AppUcant  THE  OBSERVER 
TRANSPORTATION  COMPANY.  INC 
P.O.  Box  34245.  Charlotte.  NC  28234. 
Representative:  Wanen  A.  CoB,  2008 
Clark  Tower,  5100  PDplar  Ave.. 
Memphis,  TN  38137.  Such  commodities 
as  are  dealt  in  or  used  by  retail  discount 
stores  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between  the 
facilities  of  Richway  Stores  a  division  of 
Federated  Stores,  located  at  or  near 
Charlotte,  NC;  Atlanta.  GA  and 
Chattanooga,  TN.  Supporting  shipper 
Richway  Stores.  45  Broad  St.  Atianta. 
GA30SS2. 


MC  140692  (8ab-3-lTA)  filed  April  17. 
lOOL  Applicant  PHIL4t4ART 
TRANSPORTATION.  INC  P.O.  Box 
128b  Braselton.  GA  90617. 
Rqnesentatf  ve:  William  J.  Boyd.  P.C 
2021  Midwest  Road.  Suite  205.  Oak 
Brook,  n.  80621.  Contract  carrier, 
Irragular  Routes:  General  commodities 
(except  Classes  A  and  B  explosives) 
between  points  in  the  US.  continuing 
contract(s)  with  Provimi.  Inc  and  Delft 
BIue-I¥ovlioiL  Inc.  of  Watertoivn.  WI  and 
dieir  subsidiaries.  Supporting  shippen 
Provimi,  Inc.  and  Delft  Blue-Proviini. 
Inc  P.O.  Box  508  I¥ovimi  Road, 
Watertown,  WI  53094. 

MC  143061  (Sub-»-OTA)  filed  April  17, 
1981.  Applicant  ELECTRIC 
TRANSPORT,  INC  P.O.  Box  52a  Eden. 
NC  2728a  Representative:  Afchie  W. 
Andrews  (same  as  applicant).  Contract 
carrier  irregular  routes:  Animal  and 
poultry  foed,  fertilizer,  feed 
supplements,  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  animal  and 
poultry  feed  feed  supplements,  and 
fertilizer,  except  commodities  in  bulk, 
between  points  in  VA.  on  die  one  hand, 
and,  on  the  other,  points  in  n«  NY.  OH. 
and  NG  Supporting  shipper  Wilson 
Enterprises,  bux,  P.O.  Box  lia 
Disputanta.  VA  23842. 

MC  144027  (Sttb-3-8TA)  filed  AptH  14. 
1961.  Applicant  WARD  CARTAGE 
AND  WAREHOUSING.  INC  Route  Na 
4.  Glasgow.  KY  42141.  Representative: 
Henry  E.  Seaton,  929  Penns^vania 
BuiUling.  13th  and  Pennsylvania  Ave.. 
Washington.  DC  20004  General 
Commodities  (except  classes  A  andB 
explosives],  between  Barren  County.  KY 
on  the  one  hand,  and,  on  the  odier 
points  in  IL  Supporting  shipper.  Mallory 
Capacitor  Company.  1^  Pass  31 E. 
Glasgow.  KY  42141;  Lessenbeny 
Building  Center.  1010  W.  Main.  Glasgow, 
KY;  R.  R.  Donnelley  ft  Sons  Company, 
Donnelley  Drive,  Glasgow,  KY  42141. 
^iplicant  intends  to  interiine  at 
Glasgow,  KY,  Chicaga  Centralia  and 
Decatur,  IL 

MC  154770  (Sub-3-2TA)  filed  ^iril  la 
1981.  ^ipUcant  J.  B.  ft  J.  COMPANY. 
INC  P.O.  Box  30a  Tuscumbia,  AL 
35674.  Representative:  Joe  Trobaugh. 
P.O.  Box  30a  Tuscumbia,  AL  35674.  (1) 
Paper  8"  Ihiper  Products,  including,  but 
not  limited  to,  cores,  carrying,  shipping 
and  winding  cores,  including  metal 
ends,  paperboard.  fiberboard  and  tubes, 
caps,  including  metal  ends  (2)  Materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  between  points  in 
AL  MS,  TN.  andGA.  Siqiporting 


shippen  devepak  Corporation.  Colbeit 
Industrial  Park.  T^iscmdMa.  AL  35674. 

MC  143060  (Sub-3-43tA).  filed  April 
2a  1981.  Applicant  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
356ia  Louisville.  KY  40232. 
Representative  Kennedi  W.  Kllgore 
(same  as  applicant).  Ventilators, 
ventilator  systems  and  parts  thereof. 
between  Boyle  County.  KY  on  the  one 
hand.  and.  on  the  oUier.  points  in  the 
United  States.  Supporting  Shipper  Penn 
Ventilator  Co^  Inc.  Rt  300  ft  Bells  Lane. 
Junction  Qty.  KY  40440. 

MC  148773  (Sub-3-4TA).  filed  April  2a 
1961.  AppUcant  AJFL.  TRUCK  LINE, 
INC  3661  West  Blue  Heron  Boulevard. 
Riviera  Beadi.  FL  33404.  Representative: 
Anthony  E.  Young.  29  South  La  Salle 
Street  Suite  30a  Chicago,  OL  80803. 
Contract,  irregular;  lumber  and  wood 
products  and  building  materials,  . 
between  points  in  the  United  States 
under  continuing  contracts  with  Inland 
Pacific  Forest  Products,  Inc.  of  Elgin.  IL 
Supporting  Shipper.  loJand  Pacific 
Forest  Products.  Inc^  164  Division  Street 
Elgin,  IL  6012a 

MC  148773  (Sub-3-3TA),  filed  hpA  2a 
1961.  AppUcant  A.PI.  TRUCK  LINE. 
INC  3661  West  Blue  Heron  Boulevard. 
Riviera  Beadi.  FL  33403.  Representative: 
Anthony  E.  Young,  29  Soudi  LaSalle 
Sbvet.  Suite  3Sa  Chicago.  IL  00603. 
Contract,  irregular:  lumber  and  wood 
products  and  building  materials  from 
points  in  CA.  Camden.  NJ.  Charieston, 
SC  and  New  Orieans,  LA  to  pointo  in 
the  U.S.  under  a  contract  with  Pacific 
Wood  Products.  Inc  Supporting  shi|q>en 
Pacific  Wood  lYoducts.  Inc.  22673  Soudi 
WeUington.  Carson.  CA  90745. 

MC  133221  (Sub-»-8TA),  filed  March 
24. 1961.  RepubUcation— (wiginaUy 
pubUshed  in  Fedenl  Baglrtar  of  April  a 
1961,  page  2063a  Volume  4a  No.  65. 
AppUcant  OVERLAND  CO..  INC  1991 
Buford  Hi^way.  LawrenoeviUe.  GA 
30245.  Representative:  W.  D.  Beaver 
(same  as  appUcant).  Plastic  articles  and 
material,  equipment  and  supplies  used 
in  the  manufiicture  and  distribution  and 
sale  thereof  (except  commodities  in 
bulk)  between  pointa  in  die  U.S. 
Restiicted  to  traffic  originating  at  or 
destined  to  die  CadUties  utiUzed  by 
Amoco  Foam  I¥oducto  Company. 
Supporting  Shipper  Amoco  Foam 
Products  Company.  2100  Powers  Feny 
Road.  Suite  20a  Atlanta.  GA  3009a 

MC  141249  (Sub-3-2TA).  filed  April  2a 
1961.  AppUcant  WEEKS  CARTACX. 
INC  1900  DahUa  Road.  JadcsbnviOe.  FL 
32206.  Representetive:  Sol  R  Proctor. 
1101  Bladcstone  Building.  Jadcsbnvllla. 
FL  32202.  General  Commodities  (exc^ 
Classes  A  andB  explosives  and 
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hazardouM  matariala),  having  a  prior  or 
subsequent  movement  by  water, 
between  Jacksonville.  FL  and  poinU  in 
AL  Supporting  Shippers:  Regal  Food 
Procesaor'a  Ina,  P.O.  Box  12ia. 
Gadsden.  AL  35602;  General  Maddne- 
Fabrication  Corp..  7554  Old  Flank  Road, 
lacksonville.  FL  32206;  and.  Hawkins 
Sandblasting,  72M  Okl  Plank  Road. 
Jacksonville,  FL  32206. 

MC 143921  (Sub-»-«TA).  filed  April  2t 
1981.  Applicant:  BAMA  EXPRESS.  INC. 
P.O.  Box  222.  Tuscaloosa,  AL  35401. 
Representative:  Donald  B.  Sweeney,  Jr., 
Esq.,  512  Massey  Building,  Birmingham, 
AL  35203.  Roofing  materials,  equipment 
and  supplies  between  points  in  MS.  FL, 
AL.  TN,  and  GA.  Supporting  Shipper 
King  Hardware-Roofing  Division,  P.O. 
Box  4426,  Birmingham.  AL  35206. 

MC  111936  (Snb-3-«TA),  filed  April  21. 
1981.  Applicant  MURROWS 
TRANSFER,  INC.  P.O.  Box  4095.  High 
Point  NC  27283.  RepresenUtive:  Wihner 
B.  Hill.  805  McLachlen  Bank  Building. 
666  Eleventh  Street.  NW..  Washington. 
DC  20001.  Bonded  fibers,  from  points  in 
Franklin  Cty.,  OH.  to  points  in  MD,  NC 
SC,  TN.  and  VA.  Supporting  shipper 
Hobb's  Bonded  Fibers,  Groves  RD.. 
Columbus,  OH. 

MC  142232  (Sub-3-lTA).  filed  April  21. 
1981.  Applicant:  BARRETT  TEXTILE 
TRANSPORT.  INC,  P.O.  Box  6. 
Industrial  Park.  Kings  Mountain.  NC 
28086.  Representative:  Dr.  Peter  T. 
Barrett  2757  Loch  Lane,  Charlotte.  NC 
28211.  Contract  irregular  Polyester  yam 
from  the  plant  site  of  Hoechst  Fibers. 
Inc.  at  Spartanburg.  SC  to  Unifi's  plant 
at  Yadkinville,  NC  Applicant  intends  to 
tack  with  existing  authority  in  MC- 
142232.  Supporting  Shipper  Unifi  Ina, 
P.O.  Box  698,  Yadkinville,  NC  27055 

MC  148773  (Sub-3-5TA),  filed  April  21, 
1981.  Applicant  A.F.L  TRUCK  LINE. 
INC.,  3661  West  Blue  Heron  Boulevard, 
Riviera  Beach,  FL  33404.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street  Suite  350.  Chicago.  IL  60603. 
Contract  carrier;  irregular  routes;  (a) 
machinery  equipment  and  tools,  and(b) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  (a) 
above,  between  North  Miami  Beach.  FL 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.,  under  a  contract  or 
continuing  contracts  with  Century 
Machine  Tools.  Inc.  of  North  Miami.  FL 
Supporting  shipper  Century  Machine 
Tools.  Inc.  P.O.  Box  630607,  North 
Miami.  FL  33163. 

MC  2934  (Sub-3-36TA).  filed  April  21. 
1981.  Applicant  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Road.  Cannel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Furniture;  lighting  fixtures; 


plastic  articles— txpandad;  paper  and 
paper  products;  ana  equipment, 
materials  attd  supplies  usedia  the 
manufacture  and  distribution  of  the 
above  products  (except  in  bulk), 
between  all  points  in  the  United  States 
(except  AK  and  HQ  restricted  to 
shipments  originating  at  or  destined  to 
the  Cadlides  of  Scott  Paper  Company. 
Supporting  shipper  Scott  Paper 
Company.  Scott  Flaxa,  Philadelphia,  PA 
19113. 

MC  2934  (Sub-3-34TA).  filed  April  2t 
1961.  AppUcant  AERO  MAYFLOWER 
TRANSrr  COMPANY.  INC,  9998  North 
Michigan  Road,  CaimeL  IN  46032. 
Representative:  W.  G.  Lo%vry  (same  as 
above).  Refrigeration  equipmeht. 
display  cases  and  parts  and  supplies 
used  in  the  manufacture  or  distribution 
thereof:  Ftam  points  in  St  Louis  County, 
MO  to  points  and  places  in  the  states 
east  of  and  including  TX,  OK,  KS,  NE 
and  MN.  Supporting  shipper  Hussman 
Refrigeration  Company,  1299  St  Charies 
Rock  Road.  Bridgeton.  MO  63044. 

MC  112617  (Sob-»-18TA).  filed  April 
21, 1961.  Applicant  UQUID 
TRANSPORTERS.  INC.  P.O.  Box  36247. 
Louisville,  KY  40233.  Representative: 
Larry  W.  Thompson  (same  address  as 
applicant).  Synthetic  plastic  liquid,  in 
bulk,  in  tank  vehicles,  from  Calimiet 
City,  IL  to  Omaha.  NE.  Supporting 
shipper  Rohm  A  Haas  Company, 
Independence  Mall  West  F^adelphia. 
PA  19106. 

MC  140406  (Sub-3-eTA).  filed  April  23. 
1981.  Applicant  COAST 
REFRIGERATED  TRUCKING  CO..  INC. 
P.O.  Box  188.  HoUy  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut 
Avenue  NW..  Washington.  DC  20006. 
Perishable  meat  products  from  the 
facilities  of  Sandy  Mac  Food  Company 
at  Pennsauken.  N]  to  points  in  the 
United  States  in  and  east  of  WL  IL  KY. 
TN,  and  MS.  Supporting  Shipper  Sandy 
Mac  Food  Company,  9105  Burrough- 
Dover  Lane,  P.O.  Box  H.  Pennsauken.  NJ 
081ia 

MC  149563  (Sub-3-12TA).  filed  April 
23, 1981.  Applicant:  SUPER  TRUCKERS, 
INC,  3900  Commerce  Ave.,  Fairfield.  AL 
35064.  Representative:  Gerald  D.  Colvin. 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham. 
AL  35203.  Metal  products,  between  the 
facilities  of  Michigan  Metal  Processing 
Corporation  at  or  near  Granite  City,  IL 
Brooklyn,  OH  and  Detroit  ML  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  U.S.  Supporting  shipper  Michigan 
Metal  Processing  Corporation,  1425 
State  St,  P.O.  Box  H,  Granite  City,  EL 
62049. 

MC  2900  (Sub-3-29TA),  filed  April  23. 
1981.  Applicant  RYDER  TRUCK  LINES. 


INC  2060  Kings  Road.  P.O.  Box  2406. 
Jacksonville,  FL  S2203.  Representative: 
Si  E.  Somert.  Jr.  (same  address  as 
ai^licant)  Contract  carrier:  irregular 
Chemicals,  plastic  petletB  aadsvnthetic 
rubber  in  packagM  from  TX.  and  LA  to 
pointo  in  IL  IN.  ML  OH  and  WI  under  a 
continuing  oontract(s)  widi  Exxon 
Chemical  Americas.  Houston,  TX. 
Supporting  shipper  Exxon  Chemical 
Americas,  13501  Katy  Flreeway, 
Houston.  TX  77079. 

MC  155470  (Sub-3-lTA),  filed  April  23, 
1981.  Applicant  H  ft  O  TRANSPORT, 
INC  P.O.  Box  357.  Campbellsvilte,  KY 
4271&  Representative:  Robert  L  Baker, 
Sixth  Floor,  United  American  Bank. 
Nashville.  TN  37219.  Such  commodities 
as  are  dealt  in  by  a  textile  manufacturer 
between  point  in  the  U.S.  in  and  east  of 
KS,  NE.  ND.  OK,  SD  and  TX.  Restricted 
to  traffic  originating  at  or  destined  to 
Union  Underwear  Company,  Inc.,  its 
subsidiaries  and  vendors.  Supporting 
shipper  Union  Underwear  Company, 
Inc..  P.O.  Box  78a  Bowling  Green,  KY 
42101. 

MC  143059  (Sub-3-42TA),  filed  March 
24. 1981.  Applicant  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
356ia  Louisville.  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  as  applicant).  Lumber,  lumber 
products  and  forest  products,  between 
MS  to  points  in  and  east  of  ND,  SD,  NE. 
KS.  OK  and  TX.  Supporting  shipper 
McGraw  Curran  Lumber  Co..  P.O.  Box 
450,  Yazoo  City,  MS  39194;  Holder  & 
Northern  Lumber  Co..  5705  New  York 
Ave..  Nashville.  TN  37209. 

MC  145516  (Sub-3-2TA).  filed  April  22. 
1981.  Applicant  T.  G.  STEGALL 
TRUCKING  CO.,  INC  8100  E. 
Independence  Blvd.,  P.O.  Box  1286, 
Matthews.  NC  28105.  Representative:  T, 
Gene  Stegall.  Jr.  (same  address  as 
applicant).  Plastic  Film.  Resin  Solution, 
Adhesives,  Lead  Foil,  Treated 
Aluminum  Foil,  Engraved  Rollers  in 
refrigerated  equipment,  from 
Mecklenburg  County,  NC  to  I^oenix, 
AZ.  Supporting  shipper  Rexham 
Corporation.  700  Crestdale  Drive. 
Matthews,  NC  28105. 

MC  145516  (Sub-3-lTA),  Applicant  T. 
G.  STEGALL  TRUCKING  CO..  INC, 
8100  E.  Independence  Blvd.,  P.O.  Box 
1286.  Mattiiews,  NC  28105. 
Representative:  T.  Gene  StegaU,  Jr. 
(same  address  as  applicant).  Aluminum 
Sulphate,  Sodium  Peroxide,  and  Sodium 
Acetate,  from  NY.  NJ,  and  GA  to  Uie 
state  of  NC  Supporting  shipper  Ace 
Chemical  Corporation.  9601  Yoric  Road, 
Charlotte.  NC  28206. 

MC  115840  (Sub-3-12TA),  filed  April 
22. 1981.  AppUcant  COLONIAL  FAST 
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FRHGHT  UNEa  ma  McBride  Luie. 
P.O.  Box  22168.  KnoxviUe.  IN  S7B22. 
RepTMentativK  Michalana  Good  (Mine 
at  above).  Gmmal  ooauaodtUtB, 
(except  thoee  cfumuual  value,  Ch$$e$ 
A  and  B  explothree  and  houMehM 
aooda  at  defined  by  the  Coaunlteon) 
eetwMn  points  in  the  U.&  (except  AK 
and  HQ.  Reetiioted  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
rrOFCA.  loa  Supportiiu  sh^ipsR 
ITOFCA.  Inc  Two  WaUcer  Avenue. 
Clarendon  Hills,  IL  00514. 

MC 129712  (Sub^UTA).  ffled  April 
21. 1961.  Applicant  CTORGB  BENNETT 
MOTOR  EXPRESS.  INO.  P.O.  Box  MO. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall.  Suite  713. 3384  Poachtree 
Rd.  N.E..  Adanta.  GA  30320.  Materials, 
equipment  and  tupplie$  used,  sold  or 
dealt  in  by  a  manvfacturer  of 
smokehouses,  furnaces,  and  pollution 
control  systems,  between  all  points  in 
the  US,  restricted  to  transportation  for 
the  account  of  Gladd  Industries,  Inc. 
Supporting  shipper  Gladd  Industries, 
Inc.  15450  Dale  St.  Detroit.  MI  40223. 

MC  121001  (Sub-3-7TA).  filed  April  21. 
1901.  Applicant:  COLUMBUS  MOTOR 
LINES.  INC.  P.O.  Box  26741.  Charlotte. 
NC  20213.  Representative:  TeiTell  C 
Clark.  P.O.  Box  25,  Stanleytown.  VA 
24160.  Iron  and  steel  articles,  between 
points  in  Guilford  County.  NC  on  the 
one  hand,  and,  on  the  other,  points  in 
PL.  GA.  NC  SC  and  VA.  An  underiying 
ETA  seeks  120  day  authority.  Supporting 
shipper  Durabond  Protective  Coating 
Co.  P.O.  Box  7913.  Greensboro.  NC 
27407. 

MC  19550  (Sub-3-2TA).  filed  April  22. 
1901.  Applicant:  THE  OBSERVER 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  34245,  Charlotte.  NC  20234. 
Representative:  Wanren  A.  GoC^  2000 
Claik  Tower,  5100  Poplar  Ave., 
Memphis.  TN  38137.  General 
commodities  (except  Classes  A  andB 
explosives  and  Hazardous  wastes), 
between  Charlotte,  NC  on  the  one  hand, 
and.  on  the  other,  points  in  Beaufort. 
Bertie,  Camden.  Carteret  Cherokee. 
Chowan.  Clay,  Craven.  Currituck.  I)are, 
Edgecombe,  Gates.  &aham.  Green. 
Halifax.  Hertford,  Hyde,  Jones,  Lenoir, 
Macon.  Madison.  Martin,  Mitchell. 
Northhampton.  Onslow,  Pamlico, 
Passquotank.  Pitt  Tyrell.  Warren. 
Washington,  Wayne,  and  Yancey 
Counties,  NC  and  Abbeville.  Aiken. 
Edgefield.  Greenwood,  Hampton.  Jasper, 
Laurens,  McConnick.  Newbeny, 
Oconne,  Pickens  and  Saluda  Counties. 
SC.  Applicant  intends  to  interiine  at 
Charlotte,  NC  Supporting  shippen  The 
application  is  8iq)ported  by  tluee  (3) 
shippers,  whose  appendices  may  be 
reviewed  at  the  Atianta  Regional  C^ce. 


MC1BS384  (8ub4-lTA).  filed  ^>ril  22, 
198L  Apidicant:  iOMBERLY-CLARK 
IN1EGRATED  SERVICES 
0(»P(MlAT1ON,  1400  Holcomb  Bridge 
Road,  Roawall,  GA  30078, 
Reprasantatf ve:  Norman  L  Underwood, 
3400  Peachtrae  Road,  Suite  1525. 
Adanta.  GA  30328.  Cteieni/ 
oonunodtties  (except  Classes  A  andB 
explosives)  between  points  in:  AL.  AZ. 
AR.  GA,  CO.  CT.  DE.  DC  PL.  GA.  lU  IN. 
lA,  ica  KY.  LA.  ME.  MD.  MA.  ML  MN. 
MS.  MO.  NB.  NH  NJ.  NH  NY.  NC  Oa 
OK.  PA,  RL  SC  m  TX.  VT.  VA,  WV. 
and  WL  Supporting  shipper  There  are 
34  statements  in  support  attached  to  diis 
application  which  may  be  examined  at 
die  LCC  Regional  Office  in  Adanta, 
GA. 

MC  155394  (Sub-3-lTA).  filed  >^ril  22. 
1981.  Applicant  LANIER  EXPRESS  a 
INCORPORATED.  2775  Highway  54 
West  Payetteville.  GA  30214. 
Representative:  Edward  J.  Kiley.  1730  M 
Street  N.W..  Washington.  D.C  20036. 
General  commodities  (except  Classes  A 
andB  emlosives,  household  goods  as 
defined  By  the  Commission,  those 
requiring  special  equipment,  those  of 
unusual  value,  and  commodities  in 
bulk),  between  NC  SC  GA.  AL.  PL,  TX. 
and  CA.  Applicant  intcods  to  interiine  at 
Chariotte.  NC  Atlanta.  GA:  and. 
Greenville.  SC  Supporting  shippers: 
lliere  are  nine  statements  of  support 
accompanying  the  application  wfaidi 
may  be  examined  at  the  Adanta 
Re^onal  Office. 

MC  152268  (Sub-3-2TA),  filed  April  22, 
1961.  Applicant  NEAL  TRANSPORT. 
INC.  4481  Pineview  Drive.  P.O.  Box  21. 
Powder  brings.  GA  30073. 
Representative:  Phillip  L  Martin.  2220 
Parklake  Dr^  fiJL,  Suite  115,  Atianta, 
GA  30345.  Contract,  irregular.  Frozen 
Bakery  products  and  raw  bakery 
material  Between  GA.  AL,  AZ,  AR.  CA. 
CO.  CT.  m  IN.  KS.  KY.  LA.  MD.  MA. 
ML  MS.  MO,  NI.  NY.  NH  NV.  NC  Oa 
OK.  PA.  SC  TN,  TX.  UT.  VA.  WV.  PL 
Supporting  shipper  Country  Home 
Bakery.  Inc..  720  Stewart  Ave.,  S.W., 
Atianta.  GA303ia 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150,  Fort 
Worth.  TX  76102. 

MC  2960  (Sub-S-OTA).  filed  ^ril  21. 
1961.  ^iplicant  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS.  2301  McIOnney  St,  Houston.  TX 
77023.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas,  TX  7524S. 
Insulated  plastic  containers  such  as 
water  coolers,  plastic  coolers,  metal 
coolers  and  related  hardware  in  ocean 
going  containers  from  Winfield.  KS  to 


Houston.  TX.  Restricted  to  traffic  having 
a  subsequent  movement  ty  watar. 
Supporting  shipper  GOTT  CORP..  1616 
Wheat  Rdn  Winfield.  KS 

MC  31432  (Sub-S-flTA).  filed  April  2t 
1981.  Applicant  EAST  TEXAS  MOTOR 
FRQQfr  LINES.  INC.  P.O.  Box  10125. 
Dallas,  n  7S207.  Reprasentative: 
Lawrence  A.  Winkle.  P.O.  Box  45538. 
Dallas.  TX  75245.  General  commoditiee 
(except  (Classes  Ae-B  explosives) 
between  Du  Pont  locations  and  points  in 
the  U.8.  Supporting  shippw:  E.  L  du  Pont 
de  Nemours  ft  Co..  Inc,  1007  Market 
Street  Wihnington.  DE  19698 

MC  60067  (Sub-5-2TA).  filed  April  22. 
1061.  AppUcant  CURRY  MOTOR 
FREIGHT  LINES.  INC.  P.O.  Box  119% 
Amarillo,  TX  79106.  Representative: 
Grady  L  Fox.  222  Amarillo  Building. 
Amarillo.  TX  79101.  Common:  reguuf; 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  (1)  Between  Amarillo. 
Texas  and  the  Texas-Oklahoma  State 
Line  via  Panhandle.  White  Deer.  Pampa. 
Miami,  Canadian,  Glazier  and  Higgins. 
serving  all  intermediate  points,  over  U.S. 
Highway  60.  Supporting  shippers:  There 
are  21  s(q>porting  shippers. 

Note.— Applicant  intends  to  tadc  and 
interline. 

MC  61231  (Sub-5-7TA).  filed  April  22. 
1961.  Applicant  EASTER 
ENTERPRISES,  INC,  d.b.a.  ACE  LINES. 
INC.  P.O.  Box  1351,  Des  Moines.  lA 
50305.  Representative:  William  L 
Fairbank.  2400  Financial  Center,  Des 
Moines.  lA  50309.  Nonalcoholic 
beverages  and  materials  and  supplies 
used  in  the  production  thereof,  between 
points  in  AR.  IL.  IN,  lA.  KS,  ML  MN, 
MO,  NE,  OK.  TX  and  WL  restiicted  to 
shipments  originating  at  or  destined  to 
tiie  facilities  of  Mid-Continent  Bottlers. 
Inc.  Supporting  shipper  Mid-Continent 
Bottiers,  Inc..  1679  N£.  51st  Avenue.  Des 
Moines,  lA  50304. 

MC  100507  (Sub-5-lTA),  filed  April  22. 
1961.  Applicant  FAIRFIEIJ) 
TRUCKING,  INC,  P.O.  Box  272. 
Hamburg.  AR  71046.  Representative: 
James  R.  Holt  P.O.  Box  523,  CoQierville. 
TN  38017.  Lumber  and  wood  products, 
between  Crossett  AR  and  Fordyce,  AR 
on  the  one  hand,  and,  on  tiie  other.  Pine 
Bluff,  AR.  restricted  toVaffic  having 
subsequent  movement  by  baige. 
Supporting  shipper  Georgia-^dfic 
Corp..  Crossett  AR. 

MC  106200  (Sub-5-lTA),  filed  April  22. 
1901.  ^>plicant  HOFFMAN 
TRANSFER.  INC.  1019  Cheyenne 
Avenue,  Kansas  City,  KS  00106. 
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Representative:  William  L  Fairbank. 
2400  Hnandal  Center.  Dec  Moines.  lA 
50300.  Common;  Irregular.  Nonalcoholic 
beverages,  and  aiaterials  and  supplies 
used  in  the  production  tbereot  between 
poinU  in  AR.  H.  IN.  lA.  KS,  ML  MO.  NE, 
OK  and  TX.  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Mid-Continent  Bottlers.  In& 
Supporting  shipper  KGd-Continent 
Bottlers.  Inc.,  1679  N£  51st  Avenue.  Des 
Moines,  lA  50304. 

MC 11390B  (Sub-5-3lTA).  filed  April 
21. 1981  Applicant  ERICKSON 
TRANSPORT  CORP.  P.O.  Box  10066  G. 
S.,  Springfleld.  MO  65808. 
Representative:  B.  B.  Whitehead  (same 
address  as  applicant).  ChemicaU.  in 
bulk.  From  Anaheim.  CA.  To  Millsdale. 
IL  Supporting  shipper  Stepan  Chemical 
Company,  Edens  ft  Winnetka  Roads. 
Northfield.  IL  60093. 

MC  124236  (Sub-5-18TA),  filed  April 
22. 1981.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC,  4645  N. 
Central  Expressway.  Dallas,  TX  7520S. 
Representative:  Lee  Carpenter  (same  as 
applicant).  Petroleum  in  bulk,  between 
TX,  NM.  OK.  KS.  Supporting  shipper 
Taylor  Petroleum.  Inc..  P.O.  Box  3430. 
Amarillo,  TX  79106. 

MC  124813  (Sub-5-28TA).  filed  April 
22. 1981.  Applicant  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street,  Eagle  Grove.  lA  50533. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50309.  Fertilizer,  between  points  in  IL, 
lA,  KS,  MN,  NE,  ND.  SD  and  WL 
Supporting  shipper  Land  O'  Lakes.  Inc. 
2827  8th  Avenue  South.  Ft  Dodge.  L\ 
50501. 

MC  145997  (Sub-5-flTA),  filed  April  22. 
1981.  Applicant  JEM  EQUIPMENT. 
INC.,  P.O.  Box  396,  Ahna,  AR  72921. 
Representative:  Don  Garrison.  Esq..  P.O. 
Box  1065,  Fayetteville.  AR  72701. 
Packaged  Petroleum  Products  between 
points  in  AR  and  LA.  on  the  one  hand, 
and,  on  the  other,  points  in  MO. 
Supporting  shipper  Arkla  Chemical 
Corporation,  Ft.  Smith,  AR  7290a 

MC  151107  (Sub-5-3TA).  filed  April  22. 
1981.  Applicant:  MICHAEL  ARTON 
TRANSPORTERS,  INC.,  2335  Cameron 
Street,  Lafayette,  LA  70501. 
Representative:  Robert  L  Boese,  P.O. 
Drawer  2879.  Lafayette,  LA  70502. 
Passengers  and  their  baggage  between 
points  in  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  MS  and  TX. 
Supporting  shippers:  There  are  nine 
supporting  shippers. 

MC  154952  (Sub-5-lTA).  filed  April  21. 
1981.  Applicant  DEAN  KLINETOBE,  812 
E.  Grant  O'Neill,  NE.  Representative: 
Dean  Klinetobe,  812  E.  Grant,  O'Neill, 
NE.  Contract  Irregular.  Potash  and 


fartiUxer  from  Carlsbad.  NM.  area  to 
Antelope.  Btx)%vn.  Rock  and  Holt 

Counties.  NE.  Supporting  shippers. 

MC  155207  (Sub-S-ITA).  filed  April  22, 
1961.  AppUcant:  TRANS  EAST,  INC 
RJt  4.  Box  154.  Rockpoft  MO  64482. 
Representative:  Arthnr  J.  Ceira.  2100 
CharterBank  Center,  P.O.  Box  19251. 
Kansas  Qty.  MO  64141.  Contract 
Irregulan  Hidn,  fron  Rockport  MO,  to 
Saco.  ME;  Chicago,  OU  Middlesboro,  KY; 
Westfield.  PA:  Salon,  MA;  Grand 
Haven  and  Whitehall.  ML  and 
Cincinnati.  OH.  under  continuing 
contract(s)  with  Armour  Food  Company. 
Greyhound  Tower.  HI  West  Qarendoa 
Pboenbc.  AZ  86077. 

The  following  protests  were  Hied  in 
Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board  (RMBC).  P.O.  Box  7413, 
San  Fhmdsco.  CA  0412a 

MC  82861  (Sub^lTA).  filed  April  13. 
1981.  Applicant  BROOKS  TRUCK  LINE. 
INC.  609 14Ui  St  SB..  Puyallup,  WA 
96371.  Representative:  Kenneth  R. 
Mitchell  2205  Padflc  Hwy  E,  Tacoma. 
WA  96424.  Contract  Carrier,  Irregular 
Routes:  (1)  Paint  and  Related  Products, 
and,  (2)  Materials,  Equipment  and 
Supplys  used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(1)  above,  between  points  in  CA.  ID. 
MT,  NV,  OR  and  WA.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Norris 
Paint  ft  Varnish  Co.,  Inc.,  1675 
Commercial  NE.  Salem.  OR  97303. 

MC  152226  (Sub-6-lTA).  filed  April  16, 
1981.  Applicant  C  G.  TRUCKING 
CORP.,  4200  N.  Oracle  Rd.,  Tucson.  AZ 
85705.  Representative:  Albert  C 
Stamper  (same  as  applicant).  Contract 
carrier,  irregular  routes,  general 
merchandise,  such  as  department  store 
merchandise,  foodstuffs  common, 
frozen,  canned,  and  meat  and  meat 
products,  alcoholic  beverages  and  non- 
alcoholic beverages,  from  Cook  County, 
IL  and  Cuyahoga  County,  OH  to  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino,  San  Francisco,  San  Mateo, 
and  Alameda  Counties,  CA.  for  270 
days.  Supi>orting  shipper  General 
Merchandising  Corp.,  6275  Hawarden 
Dr..  Riverside.  CA  02506. 

MC  152238  (Sub-6-15TA),  filed  April 
20, 1981.  Applicant  CALIFORNIA- 
AMERICAN  TRUCKING,  INC,  P.O.  Box 
288,  Grenada,  CA  9603&  Representative: 
John  Harieman  (same  as  applicant). 
Contract  Carrier,  Irregxilar  routes:  Salt, 
salt  products  and  salt  based  mineral 
products,bom  Salt  Lake  City  and  Lake 
Point  UT  and  Newark,  CA,  to  points  in 
OR,  WA.  ID.  MT,  AZ,  and  CO.  for  the 
account  of  Leslie  Salt  Co.,  for  270  days. 
An  underiying  ETA  seeks  120  days 


authority.  Supporting  shipper  Leslie  Salt 
Co..  P.O.  Box  364.  Newaik  CA  946ea 

MC  152238  (Sal>«-16TA).  filed  April 
20, 1961.  Applicant  CAUFORNIA- 
AMERICAN  TRUCKING.  INC.  P.O.  Box 
288.  Grenada.  CA  08038.  RepresentativK 
John  R.  Harieman  (same  as  applicant). 
Contract  Carrier,  Irregular  routes:  iron 
and  steel  articles,  between  Box  Elder 
County,  UT,  on  the  one  hand,  and  on  the 
other,  points  in  AZ,  CA.  ID.  MT.  NM. 
NV.  OR.  WA.  CO.  and  WY.  restricted  to 
shipments  moving  under  continuing 
contract(s)  with  Nncor  Steel  for  270 
days.  Supporting  shipper  Nucor  Steel 
P.O.  Box  488.  Plymouth.  UT  8433a 

MC  152238  (Sub^lTTA).  filed  April 
2a  1081.  Applicant  CALIFORNUV- 
AMERICAN  TRUCKING.  INC.  P.O.  Box 
288.  Grenada.  CA  0603a  Representativr. 
John  R.  Harieman  (same  as  applicant). 
Contract  Carrier.  Irregular  routes:  (1) 
steel  wire  and  fabricated  metal  pmducts 
and,  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
commodities  listed  in  (1)  above. 
between  Aurora.  IL.  Denver.  CO.  Mesa. 
ML,  Mesquite.  TX.  Birmin^iam.  AL.  and 
Baltimore,  MD.  on  the  one  hand,  and  on 
the  other,  points  in  the  U3..  restricted  to 
shipments  moving  under  continuing 
contract(s)  with  Dur-O-Wall  Inc..  for 
270  days.  Supporting  shipper  Dur-O- 
Wall  Inc  2215  Sanders  Rd.  North 
Brook.  IL  60062. 

MC  155376  (Sub-6-lTA),  filed  April  16, 
1981.  Applicant  HAROLD  DAVID 
SAMSON  d.b.a.  D.S.T.  FREIGHT  LINES. 
2045  E.  Vernon  Ave..  Vernon.  CA  9005& 
Representative:  Harold  David  Samson 
(same  address  as  applicant).  Contract 
Carrier,  Irregular  routes:  Such 
commodities  as  are  dealt  in  by  drug, 
grocery  and  department  stores.  Between 
points  in  CA  on  the  one  hand  and  on  the 
other,  points  in  AZ,  for  270  days. 
Supporting  shipper  Smittys  Super 
Value,  Inc..  2626  S.  7th  St.  Phoenix.  AZ 
85034. 

MC  155105  (Sub4-3TA),  filed  April  2a 
1981.  AppUcant:  DOUBLE  EAGLE 
CARRIERS,  INC,  P.O.  Box  128,  Moxee 
City,  WA  98036.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  fedlities 
of  Landmark  Beef  Processors,  Inc.  at  or 
near  Los  Angeles.  CA  to  points  in  AL. 
CO,  CT. FL. miA. KS. LA. MA. MD, ML 
MO.  NC  NJ,  NY,  OH.  OR.  SC  TX,  VA, 
WA.  and  WL  for  270  days.  Supporting 
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shippa(a):  Landmark  Be«f  Pn>oetson. 
IhCm  S1B3  E.  Vanum  Ave.,  Loa  Angelea, 
CA  00058. 

MC 150062  (8ub-8-lTA).  filed  April  20. 
1981.  Applicant:  DURTA IKUCKING 
CO..  INC  P.O.  Box  277.  Areata,  CA 
95521.  Representative:  Gme  Cannody. 
15523  Sedgeman  St..  San  Leandro.  CA 
94579.  Contract  Carrier,  Irrq;ular  routes: 
Petroleum  and  petroleum  pmductM,  in 
bulk,  in  tank  vehides.  bet%veen  Eureka, 
CA  and  Brookings.  OR.  for  the  account 
of  Union  Oil  Company  Of  Califoroia.  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Union  G^ 
Company  Of  California.  P.O.  Box  TOOa 
Los  Angeles,  CA  00061. 

MC  124679  (Sub4)-42TA).  filed  April 
20, 1981.  AppUcant  C  R.  ENCHJ^ND 
AND  SONS.  INC  975  W.  2100  So..  Salt 
Lake  Qty,  UT  84119.  Representative: 
Michael  L  Bunnell  (same  as  applicant). 
Materials,  equipment  andsuppJJet  used 
in  the  manufatfure  of  motor  vehicles 
between  Ogden.  UT  and  OH.  IN.  KY.  ML 
EU  PA.  NJ.  lA,  TN.  NC.  WL  CN.  CA, » 
CO  for  270  days.  Supporting  shipper 
White  Motor  Corporation,  34500  Grand 
River  Ave.,  Pennington,  ML 

Note. — ^Applicant  liolda  motor  contract 
carrier  autliority  in  number  MC-128813  and 
sub  numl)era  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  125906  (Sub^7TA).  filed  April  18. 
1981.  Applicant  GOLDEN 
TRANSPORTATION.  INC  P.O.  Box 
28008,  Salt  Lake  City,  UT  84125. 
Representative:  Stanley  C  Olsen.  Jr^ 
5200  Willson  Road.  Suite  307 
Minneapolis.  MN  55424.  (1)  Pulp,  paper 
and  related  products;  and  (2)  Rubber 
and  plastic  products  between  points  in 
WI  on  the  one  hand.  and.  on  the  other, 
points  in  WA,  OR.  CA.  AZ.  NV.  UT.  ID. 
MT,  WY,  CO,  NM  and  TX.  for  270  days. 
Supporting  shippers:  Presto  Products, 
Inc..  P.O.  Box  2399.  Appleton.  WI  54911. 
American  Convenience  Products,  Inc. 
4425  N.  Port  Washington  Rd.. 
Milwaukee.  WI  53212. 

MC  1515  (Sub-6-14TA).  filed  April  18. 
1981.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhoimd  Tower,  Phoenix.  AZ 
85077.  Representative:  R.  L  Wilson 
(Same  as  Applicant).  Common  carrier, 
regular  routes:  passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  (1) 
between  Camarillo,  CA  and  function  of 
CA  Hwy  118  and  L  Hwy  5:  fiom 
Camarillo  over  CA  Hwy  34  to  junction 
CA  Hwy  118  thence  over  CA  Hwy  118 
to  junction  L  Hwy  5  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (2)  between  Thousand  Oaks,  CA 
and  Simi  Valley.  CA:  from  Thousand 
Oaks  over  CA  Hwy  23  to  junction  llerra 
Rejada  Rd,  thence  over  TiietTa  Rejada 


Rd  to  Simi  Valley  and  return  over  the 
same  route,  serving  all  inteimediate 
points  for  180  days.  An  imderlying  ETA 
seeks  00  days  authority,  ^plicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  in  MC-151S. 
Supporting  shippers:  Then  are  0 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  153134  (Sub-8-5TA).  filed  April  2a 
1981.  Applicant  HI  COUNTRY 
CARRIERS.  INC  P.O.  Box  1354, 
Englewood.  CO  801ia  Representative: 
Charies  ).  iOmbaU.  1600  Sherman  St 
Suite  685,  Denver.  CO  80203.  Heavy 
machinery  and  equipment,  and  related 
parts  and  materials,  equipment  and 
supplies  between  points  in  the  \i&. 
except  AK  and  HL  under  fxntract  with 
Seward  Construction  Co..  In&  for  270 
days.  An  underiying  ETA  seeks  120  days 
of  authority.  Supporting  shipper  Seward 
Construction,  P.O.  &  1011,  Portsmouth, 
NH  03801. 

MC  155374  (Sub-8-lTA).  filed  April  15. 
1981.  Applicant  NORTH-SOUTH 
TRANSPORT  LTD..  #201-7161  Edmonds 
St.  Bomaby.  B.C  V3N  4N5  (CANADA). 
Representative:  Julie  G.  Upton.  #201- 
7151  Edmonds  St,  Burnaby,  B.C  V3N 
4N5  (CANADA).  Building  Materials. 
Lumber,  Plywood.  Construction 
Materials  &  Equipment,  Particle  Board, 
K3  Board,  between  the  U.S.-Canada 
border  at  WA,  and  points  in  WA,  OR 
and  CA,  for  270days.  Supporting 
shipper:  There  are  B  shippers.  Their 
statements  may  be  examined  at  the 
'Regional  Office  listed. 

MC  133270  (Sub-8-2TA).  filed  April  20, 
1981.  AppUcant  OREGON  FOOD 
EXPRESS.  INC  P.O.  Box  17402. 
Portland.  OR  97217.  Representative: 
David  C  White,  2400  SW  Fourth  Ave.. 
Portland.  OR  07201.  Food  and  related 
products,  in  mechanically  refiigerated 
equipment,  ^m  points  in  San  Mateo 
County,  CA  to  points  in  OR  and  Qaric 
County.  WA,  for  270  days.  Supporting 
shipper  Landstrom  Distributors,  Inc 
336  Oyster  Point  Blvd.,  South  San 
Francisco.  CA  9408a 

MC  142407  (Sub-6-lTA).  filed  April  17. 
1981.  Applicant  ROLL-ON.  INC  P.O. 
Box  1962.  Clovis,  NM  88101. 
Representative:  Richard  Hubbert  P.O. 
Box  1023a  Lubbock.  TX  79408  Food  and 
related  products,  between  Finney 
County,  KS  on  the  one  hand  and  on  the 
other,  points  in  the  U3..  for  270  days. 
Supporting  shipper  Iowa  Beef 
Processors.  Inc..  DakoU  City.  NE  86731. 

MC  151471  (Sub-6-flTA).  filed  April  17. 
1981.  .^>plicant  STEINBECKER  BROS., 
INC  P.O.B.  852  Greeley.  CO  80632. 
Representative:  John  T.  Wirth.  717-17th 
St.  Ste.  280a1}enver,  CO  80202. 
Contract  carrier,  irregular  routes:  Meats, 


meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  811  M.CC  200  and  788 
(except  hides  and  commodities  in  bulk), 
from  Denver,  CO  to  AZ.  CA,  WA.  OR. 
UT.  NY  and  NJ  under  continuing 
contract(s]  wiih  Pepper  Paddng 
Company  of  Denver,  CO  and  Peppertree 
Beef  Company  of  Denver,  CO,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Pepper 
Packing  Co.,  P.O.B.  18403  Stockyards 
Station.  Denver,  CO  80218;  Peppertree 
Beef  Company,  P.OB.  18331  Stodcyards 
Station.  Denver.  CO  802ia 

MC  149121  (Sub^lTA).  filed  April  2a 
1981.  Applicant  GROAT  BROS.,  d.b.a. 
WOODWASTE  CO  8  COLUMBIA      ^ 
WOODWASTE  CO.,  Box  111, 
Ridgefield.  WA  98842.  Representative: 
Lloyd  L  Groat  (same  as  applicant). 
Lumber  and  Wood  Products,  from  points 
in  dark  and  Cowlibc  Counties.  WA.  to 
point  in  Clackamas.  Columbia,  and 
Multnomah  Counties,  OR.  for  270  days. 
Supporting  shipper  Technical  Products 
Inc..  Box  577,  Ridgefield.  WA  98842. 
Beaver  Lumber  Inc  Gram  Lumber  Inc. 
and  R.  S.  G.  Forest  Products  Inc..  all  of 
KalanuuWA  96625. 

MC  153578  (Sub-8-8TA).  filed  April  2a 
1981.  Applicant  ALPINE  TRANSPORT. 
INC..  225  Commerce  St,  Missoula,  MT 
50801.  Representative:  William  E. 
Seliski.  P.O.B.  8255,  Missoula,  MT  59807. 
(1)  Hides  and  Pelts;  (2)  scrap  metals;  (3) 
such  commodities  as  are  used  or  dealt 
in  by  retail  or  wholesale  hardware 
stores;  and  (4)  such  commodities  as  are 
manufactured  or  distributed  by  steel 
mills  or  metal  fabricators  (A)  between 
the  facilities  of  Pacific  Hide  and  Fur 
Depot  at  or  near  (I)  Billings,  Bozeman, 
Butte,  Glasgow,  Great  FaDs.  Havre, 
Helena.  Kslispell,  Miles  City,  Missoula. 
Lewistown  and  Sidney,  MT;  (II)  Seattle. 
Kennwick,  Spokane  and  Tacoma,  WA; 
(m)  Mills.  Riverton,  Woriand.  Gillette 
and  Rock  Springs.  WY;  (IV)  Sahnon, 
Nampa,  Sandpoint  Lewiston.  Twin 
Falls,  Boise,  Burley  and  Pocatello,  ID; 
and  (V)  Portland.  OR;  and  (B)  between 
the  facilities  of  Pacific  Hide  ft  Fur  Depot 
in  (A)  above,  on  the  one  hand,  and,  on 
the  other  poinU  in  CA.  CO,  ID,  MT,  OR. 
UT.  WA.  WY.  ND,  SO  and  NV.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Pacific 
Hide  ft  Fur  Depot  1401  3rd  St  N.W.. 
Great  Falls,  MT  59403. 

MC  155415  (Sub-8-lTA).  filed  April  2a 
1981.  Applicant  I£0  BECKER  ft  LEE 
LEROY  MOORE,  d.b.a.  BAKER  HIDE 
ANDFUR.  P.03. 542.  Baker,  MT  50313. 
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Representative:  Charies  A.  Murray,  Jr., 
2822  Third  Ave.  N.  Billings.  MT  89101. 
Drilling  muds  and  chemicals,  used  in  oil 
field  exploration  and  production. 
between  points  in  FaUon  County.  MT  on 
the  one  hand,  and  point  in  the  counties 
of  Slope,  Bowrman,  Golden  Valley, 
Adams,  Hettinger,  Billings,  Stark  and 
Williams.  ND:  the  counties  of  Harding. 
Perkins.  Butte  and  Meade.  SD*.  and  the 
counties  of  Natrona  and  Campbell  WY 
on  the  other,  for  270  days.  Supporting 
shipper  Magcobar  Products,  P.O.  Box 
2916,  Casper,  WY,  82801. 

MC 148857  (Sub-e-TTA),  filed  April  21, 
1981.  Applicant  CHILD  TRUCK  LINE. 
INC.,  711  So.  Third  St,  Chowchilla,  CA 
93610.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Ste.  3ia  Whittier,  CA 
90602.  Plastic  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  between  the  facilities  of  Mobil 
Chemical  Co.  Western  Region 
Distribution  Center,  Bakersfield.  CA  on 
the  one  hand,  and.  on  the  other  points  in 
U.S.  (except  AK  and  HI),  for  270  days. 
Supporting  shipper  Mobil  Chemical  Co., 
Macedon,  WY  14502. 

MC  155479  (Sub-6-lTA).  filed  April  22. 
1981.  Applicant  GARY  WTTZEL.  JERRY 
WITZEL,  JOSEPH  SPRENGER  ±b.a., 
CLASSIC  CARRIERS.  4811  E.  Swallow 
Ave.,  Orange,  CA  92609.  Representative: 
Joseph  Sprenger  (same  as  applicant). 
Contract  carrier:  Irregular  routes:  Sheet 
iron  or  steel  containers  set-up  liquid 
capacity  1  gill  to  15  gallons  nested,  not 
nested  with  or  without  tin  can  covers, 
tops  or  bottoms  not  nested,  nested,  flat 
from  CA  to  points  in  AZ,  for  the  account 
of  General  Can  Co.,  for  270  days. 
Supporting  shipper  General  Can  Corp., 
1055  S.  Vail  Ave.,  Montebello,  CA  90640. 

MC  153714  (Sub-8-2TA),  filed  April  2a 
1981.  Applicant:  FREDDY'S  TRUCKING. 
2200  S.E.  45th.  No.  49,  Hillsboro,  OR 
97123.  Representative:  William  A 
Murray  (same  as  applicant).  (1)  Malt 
beverages  From  Los  Angeles,  Kern, 
Santa  Clara,  Sonoma,  Solano  and 
Stanislaus  Counties,  CA  to  Marion. 
Tillamook,  Clatsop,  Yamhill  and 
Multnomah  Counties,  OR.  (2)  Wine  from 
Kern,  Santa  Clara.  Sonoma,  Solano,  and 
Stanislaus  Counties,  CA.  to  Marion, 
Tillamook.  Clatsop,  Yamhill  and 
Multnomah  Counties,  OR.  (3)  Aluminum 
siding  and  roofing  materials  from  Los 
Angeles  County,  CA  to  Multnomah 
County.  OR  and  to  Skagit  County,  WA 
for  270  days.  Supporting  shippers:  There 
are  6  shippers.  Their  statements  may  be 
examined  at  the  Regional  ofHce  listed. 

MC  143580  (Sub-6-lTA].  Sled  April  22, 
1981.  Applicant:  FREIGHT  SYSTEMS. 
INC.,  6303  Corsair  St.  Commerce,  CA 
90040.  Representative:  Savery  L  Nash. 


3838  Carson  St.  Third  Fl..  Torrance.  CA 
90S03.  Contract  Carrier.  Irregular 
Routes:  Printed  Materials;  between 
points  in  Los  Angeles  County.  CA  and 
points  in  CA;  for  the  account  of  southern 
CaUfomia  Magazine  Distributors,  for  270 
days.  Supporting  shipper  Southern 
California  Magazine  Distributor*.  8303 
Corsair  St,  Commerce.  CA  9004a 

MC  124472  (Sub-6-2TA),  filed:  April 
22. 1981.  Applicant:  HARDING 
TRANSPORTATION,  INC  6875  E. 
Evans  Ave.,  Denver,  CO  60222 
Representative:  Jack  B.  Wolfe,  666 
Capitol  Life  Center,  1600  Sherman  St., 
Denver.  CO  80203.  Contract  carrier, 
irregular  routes,  glass  and  glass 
products  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  glass  and  glass  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  %vith  Libbey-Owens-Ford 
Company  for  270  days.  Supporting 
shipper.  Libbey-Owens-Ford  Company, 
811  Madison  Avenue.  Toledo,  OH  43685. 

MC  48858,  filed  April  22, 1961. 
AppUcant  ILLINOIS-CALIFORNL\ 
EXPRESS,  INC  P.03. 16404,  Denver, 
CO  802ia  Representative:  Robert  A. 
Haddock  (same  as  applicant).  Contract 
Carrier,  Irregular  route:  Fiberglass 
Reinforcements  (Ravings.  Chopped 
Strands.  Woven  Ravings  and  Mats), 
between  Wichita  Falls,  TX  on  the  one 
hand,  and  on  the  other,  points  in  IL 
(Barrington,  Chicago,  Cicero,  Frankfort 
Joiiet,  Romeoville,  St  Charies,  Skokie, 
Waukegan  and  Woodstock]  and  points 
in  CA  (Anaheim.  Brea,  Compton,  Costa 
Mesa,  Duarte,  Gardena,  Glendale, 
Hawthorne,  Irvine,  Los  Angeles, 
Riverside,  Sacramento,  San  Diego,  Santa 
Ana,  Santa  Monica,  Stockton.  Torrance, 
Corona.  Huntington  Beach,  Woodland 
Hills,  and  North  Highlands),  for  the 
account  of  Certainteed  Corporation  for 
270  days.  Supporting  shipper 
Certainteed  Corporation,  4515  Allendale 
Rd..  Wichita  Falls.  TX 

MC  107227  (Sub-2TA),  filed  April  2a 
1981.  Applicant:  INSURED 
TRANSPORTERS,  INC.,  100  Industrial 
Way,  Benicia,  CA  94510.  Representative: 
John  G.  Lyons.  220  Bush  St,  Suite  1418, 
San  Francisco.  CA  94104.  Automobiles. 
in  secondary  movements,  in  truckaway 
service,  fit)m  Benicia,  CA  to  points  in 
AZ,  ID,  NM  OR  and  WA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  American 
Isuzu  Motors,  Inc..  P.O.  Box  228a  City  of 
Industry.  CA  9174a 

MC  155428  (Sub-^ITA),  filed  April  2a 
1981.  Applicant:  K-C  &  COMPANY 
TRUCKING.  P.O.B.  141,  Lima,  MT  50739. 
Representative:  David  E.  Wishney, 
P.03.  837,  Boise,  ED  83701.  bil  drilling 
mud  compounds,  between  points  in 


Uinta  County,  WY  on  the  one  hand  tod 
on  the  other,  points  in  ID.  NV,  WA.  UT. 
MT  and  OR;  (2)  from  points  in  Eureka 
County,  NV  and  Salt  Lake  County.  UT  to 
points  in  Bear  Lake  County,  ID  and 
Uintah,  Summit  and  Salt  Lake  Countiea, 
UT,  for  270  days.  Supporting  shippers: 
Petro-Chem.  In&.  P.O.  Box  08a 
Evanston.  WY  82830  and  N.  L  Baroid. 
P.O.  Box  552.  Evansttm.  WY  8293a 

MC  141668  (Sub-0-2TA).  filed  April  2a 
1961.  Applicant  lOtiCMONT 
TRANSPORTATION  COMPANY,  INC 
149  Kimbark  St.  Longmont  CO  80501. 
Representative:  Charies  J.  KlmbaU,  1600 
Sherman  #665.  Denver.  CO  80203. 
Contract  carrier,  over  irregular  route*. 
Alcoholic  beverages  and  related 
materials  and  supplies  from  points  in 
CA.  DM.  PA.  IL.  NJ,  NY,  KY  and  TX  to  the 
facilities  of  Best  Brands,  Ina  at  Denver, 
CO,  under  a  continuing  contract(s)  with 
Best  Brands,  Inc  for  270  d|y*.  An 
underiying  ETA  seeks  120  oays  of 
authority.  Supporting  shipper  Be*t 
Brands,  Inc.,  10700  East  40th  Ave. 
Denver,  CO  80239. 

MC  155478  (Sub-6-lTA),  filed  April  23. 
1981.  Applicant:  R.A.  MONCADA  d.b.a. 
LOS  ANGELES  TIJUANA  EXPRESS  421 
SoAlesita  Ave.  West  Covina.  CA  91791. 
Representative:  William  J.  Monheim. 
P.O.  Box  175a  Whittier,  CA  90600. 
Common  carrier.  Regular  route. 
Passengers  and  their  baggage  in  twelve- 
passenger  vans,  in  terminal  and  door-to- 
door  service,  between  Los  Angeles,  CA, 
and  the  port  of  entry  between  the  U.S. 
and  the  Republic  of  MX  at  or  near  San 
Ysidro,  CA.  From  Los  Angeles  over 
Interstate  Hwy.  5  to  junction  Interstate 
Hwy.  805  north  of  San  Diego,  then  over 
Interstate  Hwy.  805  to  junction 
Interstate  Hwy.  5  near  San  Ysidro.  then 
over  Interstate  Hwy.  5  to  the  port  of 
entry  between  the  U.S.  and  the  Republic 
of  MX  at  or  near  San  Ysidro.  CA.  and 
return  over  the  same  route,  serving 
intermediate  and  off  route  points 
embraced  within  an  area  starting  at  the 
intersection  of  the  Los  Angeles- 
Alhambra  city  limits  at  or  near 
Interstate  Hwy.  10  and  extending  north 
along  the  Los  Angeles-Alhambra  dty 
limits  to  Main  Street  then  easterly  on 
Main  Street  to  jimction  CA  Hwy.  19, 
then  southerly  on  CA  Hwy.  19  to 
junction  Florence  Avenue,  then  westeriy 
on  Florence  Avenue  to  the  Los  Angeles 
dty  limits,  then  northeriy  and  easterly 
along  the  Los  Angeles  dty  limits  to  the 
point  of  beginning,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  10 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed 
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MC  43665  (Sub-e-CTA).  filed  April  23, 
1981.  Applicant  MERCER  TRUOONG 
COMPANY,  INC.  P.OB.  11885. 
Spokane,  WA  90211.  Representative: 
Dwight  Dively  (same  as  applicant). 
Metal  and  metal  products,  between 
points  in  UT  on  the  one  hand  and  points 
in  MT.  OR.  WA.  and  Benewah.  Bonner, 
Boundary,  Qearwater,  Idaho.  Kootenai. 
Latah,  Lewis.  Nez  Perce,  and  Shoshone 
counties.  ID.  on  the  other  hand,  for  270 
days.  Supporting  shiiqiers:  There  are  6 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  144053  (Sob^MTA).  filed  April  22. 
1981.  AppUcant  MULLEN  TRUdONC 
LTD,  POB  8000.  Station  F.  Calgary. 
Alberta,  CD  T2J  4B4.  Representative: 
John  T.  Wirth.  717-17th  St.  Ste.  2800. 
Denver.  CO  80202.  Mercer  commodities, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  DD  and  MT 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  TX.  OK.  UT  and  ND.  for 
270  days.  An  uncteriying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Cactus  Drilling,  POB  oa  Nisko.  Alberta. 
CD:  Coho  Resources,  Inc.,  #1650-300- 
5th  Ave.  S.W„  Calgary,  Alberta.  CD: 
Toma  Steel  Supply.  Inc.  POB  27207. 
Denver,  CO  80227. 

MC  141532  (Sub^l2TA).  filed  Match 
23, 1961.  Applicant  PACIFIC  STATES 
TRANSPORT.  INC  10244  Arrow  Hwy.. 
Rancho  Cucamonga.  CA  01730. 
Representative:  Midiael  J.  Nortoa  1905 
So.  Redwood  Rd..  Salt  Lake  City,  UT 
84104.  Cast  stone  veneer  from  Napa.  CA 
to  points  in  and  west  of  ND.  SD,  KS,  OK. 
NE  and  TX.  for  270  days.  Supporting 
shipper  Stucco  Stone  Products,  P.O.  Box 
237,  Napa.  CA  04558. 

MC  152169  (Sub-6-3TA),  filed  April  21, 
1981.  Applicant:  PACIFIC  BASIN 
INDUSTRIES.  INC.  15215  N£.  9Sth. 
Redmond.  WA  98052.  Representative 
William  D.  Redhead  (same  as 
applicant).  Contract  Carrier,  irregular 
route:  Lumber  and  Wood  Products;  Pulp, 
Paper,  and  Related  Products;  Metal  • 
Products,  Building  Materials,  and 
Commodities  used  in  the  manufacture  of 
the  above,  between  the  facilities  of 
Lousiana-Pacific  Corporation  in  AZ.  CA. 
CO.  ID.  MT.  NM  NV.  OR.  UT.  WA,  and 
WY,  on  the  one  hand  and  on  the  other, 
points  in  AZ.  CA.  CO.  ID,  MT,  NM  NV, 
OR.  UT.  WA.  and  WY.  for  270  days. 
Restricted  to  the  shipments  moving  for 
the  account  of  Lousiana-Pacific 
Corporation.  An  imderlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
James  A.  MacArthur,  Division  TM 
Lousiana-Pacific  Corporation,  P.O.  Box 
158.  Samoa,  CA  95564. 

MC  148676  (Sub-6-2TA),  filed  AprU  20, 


1961.  Applicant  R.  F.  PETERSON.  INC, 
3525  Wahiut  Denver,  CO  80205. 
Representative:  John  T.  Wirth.  717 17th 
St.  Ste.  260a  Denver.  CO  80202.  Food 
and  related  products,  from  points  in  WI 
and  MN  to  points  in  CO.  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Associated  Grocers  of  Colorado,  Inc. 
5151  Baimock  St.  Denver.  CO  80217. 

MC  140163  (Sub-»-3TA).  filed  April  23, 
1961.  Applicant  POST  ft  SONS 
TRANSFER.  INC.  2326  Milwaukee  Rd.. 
Tacoma,  WA  96421.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  96055.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  and  food 
establishments,  (1)  between  the 
facilities  of  Sexton  Co.,  Tacoma.  WA.  on 
the  one  hand,  and  points  in  OR  and  CA. 
on  the  other  hand:  (2)  between  the 
facilities  of  Sexton  Co.,  San  Fraiicisco. 
CA.  on  the  one  hand,  and  points  in  OR 
and  WA,  on  the  other  hand,  for  270 
days.  Supporting  shipper  John  Sexton 
Cowp.,  2320  Milwaukee  Way  E.,  Tacoma. 
WA  96421. 

MC  155078  (Sub-6-lTA),  filed  April  2a 
1961.  Applicant  WILLIAM  E.  JONES. 
d.b.a.  RAWHIDE  EXPRESS.  INC.  2015 
5th.  N.W.,  Albuquerque,  NM  87102. 
Representative:  Joseph  Rocca.  3110 
Monte  Vista  Blvd.,  N.E.,  Albuquerque, 
NM  87106.  General  commodities  (except 
used  household  goods  and  petroleum 
and  petroleum  by-products.  Nuclear 
waste  materials  are  not  going  to  be 
transported),  betwen  all  points  and 
North  of  MO  widiin  die  State  of  NM  for 
270  days.  An  underiying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper(s]:  there  are  (5)  five  supporting 
shipper*.  Their  statements  may  be 
examined  at  Region  6  office. 

MC  150502  (Sub-&-«TA).  filed  April  22. 
1981.  Applicant  REBANDA 
TRANSPORTATION,  INC.  P.O.  Box 
1003,  Healdsburg.  CA  95448. 
Representative:  William  D.  Taylor.  100 
Pine  SL,  #2550,  San  Francisca  CA 
94111.  Such  commodities  as  are  dealt  in 
or  used  by  (a)  theatrical  (b)  stage  trade 
and  (c)  industrial  shows  and 
productions,  between  points  in  the  U.& 
for  270  days.  Supporting  shipperK 
Nightmare,  Inc.  2728  Union  St.  San 
Francisco,  CA  94123:  Sundance  Lighting 
Corp..  19801  Variel  Ave..  Chadsworth. 
CA  91311. 

MC  143762  (Sub-6-lTA),  filed  April  21. 
1981.  ApplTcant  RIGGS  ft  ALLEN 
TRANSPORTATION,  INC,  P.O.  Box 
182.  Sacramento,  CA  95601. 
Representative:  Steve  Allen  (same  as 
applicant).  Contract  Carrier,  irregular 
route:  Lumber  and  Wood  Products;  Pulp, 


Paper  and  Related  Products:  Metal 
Pmducts  Building  Materials,  and 
Commodities  used  in  the  manufacture  of 
the  above,  between  the  facilities  of 
Lousiana-Pacific  CoiporaUon  at  Central 
Point  Brookings,  Lakeview,  and  Pilot 
Rock.  OR.  and  pointa  in  CA.  on  the  one 
hand,  and,  on  the  other,  poinU  in  the 
U.S.,  except  AK  and  HL  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lousiana- 
Pacific  Corporation.  P.O.  Box  158, 
Samoa.  CA  95564. 

MC  151159  (Sub-6-3TA).  filed  April  23. 
1981.  Applicant  EDWARD  HAROLD 
RYAN,  d.b.a.  ED  RYAN  ENTERPRISES. 
6431  Hummingbird  Ln..  Las  Vegas.  NV 
89103.  Representative:  Mike  Pavlalus. 
402  N.  Division  St.,  Carson  City,  NV 
89701.  General  building  materials 
between  pointo  and  places  in  the  US,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Peter 
Bratti  &  Associates.  4127  W.  Desert  bin 
Rd..  Las  Vegas,  NV. 

MC  138875  (Sub-6-52TA),  filed  April 
20, 1061.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  llflOO  FhinUin 
Rd.,  Boise.  ID  83709.  Representative: 
Patrida  A.  RusseU.  (same  as  applicant). 
Plumbing  supplies  from  Ford  City.  PA  to 
Woodland.  CA  and  Aurora.  OR.  for  270 
days.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper  Familian 
Sierra  Craft  710  North  lldi  St. 
Caldwell.  ID  83605. 

MC  147012  (Sub-6-5TA),  filed  April  22. 
1961.  Applicant  T.B.T..  INC,  P.O.  Box 
8472.  Stockton.  CA  8S208. 
Representative:  Mark  ).  Hannon.  1864 
West  Willow  St,  Stockton,  CA  95203. 
Contract  Carrier:  Irregular  routes:  (1) 
Waste  paper,  in  bundles,  for  recycling 
purposes,  from  pointo  in  OR  and  W A  to 
the  facility  of  Padfic  Paperboard 
Products,  Inc.,  Stoddon,  CA:  for  the 
account  of  Independent  Paper  Stock 
Company,  for  270  days.  Supporting 
shipper  Independent  Paper  Stock 
Company,  a  division  of  Pacific 
Paperboard  Prodncts,  Inc.,  66  Sa 
Hanford  St,  Seattte.  WA  98134. 

MC  145992  (Std>-«-ZTA).  filed  April  23, 
1961.  Applicant  THE  TOWN  TOUR 
FUN  BUS  COMPANY.  INC.  d.b.a.  FUN 
BUS  SYSTEMS.  304  Katella  Way. 
Anaheim,  CA  9280Z.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Common  carrier 
regular  routes:  Passengers  and  their 
bqggage.  between  Anaiieim.  CA,  and 
Las  Vegas.  NV;  bom  Anaheim  over  CA 
Hwy.  91  to  jet  CA  Hwy.  57,  then  over 
CA  Hwy.  57  to  jet  CA  Hwy.  60,  or  over 
CA  Hwy.  57  to  jet.  CA  Hwy.  oa  then 
over  GA  Hwy.  60  to  jet  Interstate  Hwy. 
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15.  then  over  Interstate  Hwy.  15  to  Las 
Vegas,  and  return  over  the  same  route, 
serving  Buena  Park  and  Fullerton.  CA. 
as  intermediate  or  off  route  points,  for 
180  days.  Supporting  shippers:  There  are 
5  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC 144765  (Sub-6-flTAX  filed  April  23. 
1981.  Applicant  WATERVnXE- 
CASCAOE  TRUCKING.  INC.  P.O.  Box 
1686,  Wenatchee.  WA  96801. 
Representative:  Robert  G.  Gleason.  1127 
10th  East.  Seattle.  WA  08102.  Alcoholic 
liquors,  malt  beverages  and  wine, 
between  poinU  in  CA.  FL.  ML  NY.  PA. 
MD.  IN.  WA  and  MT.  for  270  days. 
Supporting  shippers:  K  &  L  Distributors. 
Inc..  300 120th  Ave.  N.E..  Bellevue.  WA 
daoOS;  Odom  Corporation.  26  So. 
Hanford.  Seattle.  WA  98134. 

MC  14A323  (Sub-d-lTA).  filed  April  23. 
1961.  Applicant  WILLIAM  J.  WIMETT 
AND  LUCILLE  WIMETT.  d.b.a. 
WIMETT  TRUCKING,  3225  Ravenwood 
Lane,  Missoula.  MT  59801. 
Representative:  Ross  W.  Cannon.  2031 
Eleventh  Ave.,  Helena.  MT  59601. 
Contract  Carrier,  Irregular  routes:  (1) 
copper  ore,  from  points  in  Missoula  and 
Sanders  Counties,  MT,  to  the  facilities  of 
Intermountain  Mining  Engineers.  Inc.  at 
or  near  Pinehiuvt.  ID;  (2)  copper  in      ~ 
concentrate  form,  from  the  facilities  of 
Intermountain  Mining  Engineers,  Ina,  at 
or  near  Pinehurst.  ID.  to  the  facilities  of 
American  Smelting  and  Refining  Co.  at 
or  near  Tacoma,  WA;  for  the  account  of 
Siegel  Mining.  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Siegel 
Mining,  Inc.,  2324  Spring  Dr.,  Missoula, 
MT. 

MC  146323  (Sub-&-2TA).  filed  April  23. 
1981.  Applicant:  WILLIAM  J.  WIMETT 
AND  LUCILLE  WIMETT.  db.a. 
WIMETT  TRUCKING.  3325  Ravenwood 
Lane.  Missoula,  MT  59801. 
Representative:  Ross  W.  Cannon,  2031 
Eleventh  Ave.,  Helena,  MT  59601. 
Contract  Carrier,  Irregular  routes:  Barite 
in  all  forms,  between  the  facilities  of 
Montana  Barite  Company,  Inc..  at  or 
near  Missoula,  MT,  on  the  one  hand, 
and  points  in  WA.  ID  and  ND,  on  the 
other,  for  the  account  of  Montana  Barite 
Company,  Ina.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Montana 
Barite  Company,  Inc..  Hwy  10  West, 
Missoula.  MT  59801. 
Agatha,  L.  Msrgaoovich. 
Secretary. 

|FR  Doc.  81-11328  Filed  S-1-«;  8:45  ami 
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DEPAfUMENT  OP  JUSTICE 

iiniB  diforvenieni  AonMnmraiMiii 

Kwmetti  E.  WBmiv  D.D.8,,  RevocBlfon 
oi  nspmnniane 

On  March  13. 1961,  die  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  two  Orders  to  Show 
Cause  to  Kenneth  E  Wilson  D3S..  at 
his  registered  locattoas  in  Cortex  and 
Duranga  Colorado.  The  Orders  to  Show 
Cause  sought  to  revoke  Dr.  Wilson's 
DEA  Certificates  of  Registratioa 
AW3618367  and  AW8Z1430S.  Tin 
predicate  for  issuing  ttie  Orders  under  Zl 
U.S.C.  B24(aK3)  is  the  order  entered  by 
the  State  Board  of  Dental  Examiners  of 
the  State  of  Colorado  on  September  22. 
1980.  suspending  Dr.  Wilson's  license  to 
practice  dentistry  in  the  State  of 
Colorado.  Thirty  days  have  elapsed 
since  the  issuance  of  the  Orders  to  Show 
Cause  and  Dr.  Wilson  has  failed  to 
respond.  Pursuant  to  21  CFR  1031.54(d) 
and  1301.54(e).  the  Administrator  finds 
that  Dr.  Wilson  has  waived  his  right  to  a 
hearing,  and  enters  ttiis  Final  OtAa  on 
the  record  as  it  appears. 

Having  examined  the  record,  the 
Administrator  finds  that  the  Colorado 
Board  of  Dental  Examiners  suspended 
Dr.  Wilson's  license  to  practice  dentistry 
in  Colorado.  This  action  terminates  Dr. 
Wilson's  authority  to  prescribe, 
dispense,  administer  or  otherwise 
handle  controlled  substances  in  the 
State  of  Colorado.  This  Administration 
has  consistently  held  that  termination  of 
a  registrant's  State  authority  to  handle 
controlled  substances  requires  DBA  to 
revoke  his  DEA  Certificate  of 
Registration.  See  Jack  A.  Braley,  D.O.. 
Docket  No.  80-14. 45  PR  74596  (1980): 
James  Waymon  Mitchell  M.D..  Docket 
No.  79-16.  44  FR  n466  (1979);  David 
Sachs.  Mi}..  Docket  Na  77-22.  42  FR 
29112. 

It  is  the  decision  of  the  Administrator 
to  revoke  Dr.  Wilson's  DEA 
registrations.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
General  by  Section  824  of  Title  21, 
United  State  Code,  and  redelegated  to 
the  Administrator  of  the  Drug 
Enforcement  Administration,  the 
Administrator  revoke  DEA  Certificates 
of  Registration  AW3618367  and 
AW9214305  issued  to  Kenneth  E. 
Wilson,  D.D.S.  for  the  reason  that  on 
September  22. 198a  the  State  Board  of 
Dental  Examiners  of  the  State  of 
Colorado  suspended  Dr.  Wilson's 
license  to  practice  dentistry  in  Colorado, 
thus  terminating  his  authority  to 
prescribe,  dispense,  administer,  or 
otherwise  handle  controlled  substances 


in  Colorado.  This  revocation  is  effective 
June  3, 1061. 

Dsiwi:  Aptfl  27. 1981. 
Fatar  B.  BsostafK, 

AdmiaJMtrator. 

|fR  Dae  «-iawi  n*4  S-l-«t  MS  aH 


NA-nONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


n  National  Endowmeot  for  the 
Hunuuiitles. 

AcnoMc  Notice  of  Meeting. 


;  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463.  as  amended),  notice  is 
hereby  given  that  the  follo%ving  meeting 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street.  N.W..  Washington,  DC 
20606c 

Date:  May  21-22. 1981. 

Tlma:  9d0  a.m.  to  5:30  pjn. 

Room:  1134. 

Program:  This  maating  win  review 
appUcattoos  suboiitted  tot  Gcaieral 
Reseaich  Program:  State.  Local  and 
Regional  Studies  Panel  B  proiects.  Division 
of  Research  Programs,  for  pro)ecta 
beginning  August  1, 19S1. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  tlie 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose. 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
die  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy,  and 

(3)  Information  the  disclosure  of 
which  would  significandy  fiiutrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Gose  Advisory  Committee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  this  meeting  «vill  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  ].  McCleary.  Advisory 
Committee  Management  Officer. 
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National  Endovvmeat  for  the 
Humanitiet,  Washington.  DC  20608.  or 
call  (202)  724-0367. 
Sisphra  |.  McCbaijr. 

Advitory  Committee  Management  Officer. 
|FK  Doc  m-IM«2  FIImI  i-\-n.  M(  «■) 
MLUNQ  OOOC  7>»41-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advtoory  Committee  on  Reactor 
Safeguarde,  Subcommittee  on  Claee-9 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  aa»e-9 
Accidents  will  hold  a  meeting  at  8:45 
ajn.  on  May  21  and  22, 1981  in  Room 
1048. 1717  H  Street  N.W.,  Washington, 
DC  to  discuss  the  use  of  the  MARCH 
computer  code  to  follow  the  core  melt 
accident  The  Subcommittee  will  also 
discuss  some  other  miscellaneous  items 
with  regard  to  Qass^  Accidents.  Notice 
of  this  meetiQg  was  published  April  21. 

laaccerdance  with  the  procedures 
outlined  in  the  Federal  Rafistar  on 
October  7. 198a  (45  FR  68535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  wiU  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday  and  Friday, 
May  21  and  22. 1981. 8:45  a.m.  until  the 
conclusion  of  business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discusseiL  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittachreiber 


(telephone  202/634-3287)  between  8:16 
a.m.  and  5KX)  p.m.,  EDT. 

Dated:  April  29. 1961. 
|oha  C  Hoyle, 

Adviaory  Committee  Management  Officer. 

|FR  Doc  tl-iun  FIM  t-l-ai:  fctf  ami 


For  tlie  U.S.  Nuclear  Regulftoiy 
Commisifon. 


{Docket  Na40-«74S] 

Ogle  Petroleum,  Inc.;  Avallal>lllty  of 
Final  Environmental  Statement  for 
BleonBeaIn  Project  In  Fremont 
County,  Wyo. 

Pursuant  to  the  National  Environment 
Policy  Act  of  1969  and  the  United  States 
Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Final  Environmental 
Statement  (NUREG-0687)  prepared  by 
the  Commission's  OfBce  of  Nuclear 
Material  Safety  and  Safeguards  related 
to  the  Bison  Basin  Project  in  Fremont 
County,  Wyoming,  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  N.W..  Washington,  D.C 
The  Final  Environmental  Statement 
(NUREG-0687)  is  also  being  made 
available  at  the  Office  of  the  State 
Planning  Coordinator,  Office  of  the 
Governor,  2320  Capitol  Avenue, 
Cheyenne,  Wyoming,  and  at  the 
Fremont  Counfy  Public  Library,  451 
North  Second  Street  Lander,  Wyoming 
82520. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Bison 
Basin  Project  and  request  for  comments 
from  interested  persons  was  published 
in  the  Federal  Register  on  June  17, 1980 
(45  FR  41097).  The  comments  received 
from  Federal  agencies,  State  and  local 
officials,  and  interested  members  of  the 
public  have  been  included  in  Appendix 
A  to  the  Final  Environmental  Statement 

Copies  of  the  Final  Environmental 
Statement  (NUREG-0687)  may  be 
purchased  at  current  rates,  bom  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161,  (703)  557- 
4650  on  or  about  May  15. 1981. 

Final  undassified  NUREG-series 
documents  are  also  available  directly 
from  NRC  to  those  with  deposit 
accounts  with  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (see  44  FR  46005,  August  6, 1979). 
To  place  orders  call  (301)  492-7333  or 
write:  ATTN:  Division  of  Technical 
Information  and  Docimient  Control  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555. 

Dated  at  Silver  Spring,  Maryland  tliia  16th 
dayofApriL 


RoasA.1 

Chief,  Uranium  Recovery  Licenting  Brandt, 

Divigion  of  Waste  Management 

|F1t  Doc.  n-1U7l  Filed  S-l-«:  MS  am| 
BNJJNQ  COOK  mo-et-H 


[Docket  No.  50-327] 

Tenneaeee  Valley  Autttorlty;  leeuranee 
of  Amendment;  FadNty  Operating 
LIcenee  No.  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  6  to  Facility 
Operating  License  No.  DI'R-77,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant.  Unit  1 
(the  facility)  located  in  Hamilton 
Counfy,  Tennessee.  This  amendment 
changes  the  completion  date  for  the 
installation  and  operation  of  Radiation 
Monitors  from  May  1981  to  prior  to 
operation  following  the  first  refueling. 

The  application  for  the  amendment 
complies  ivith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authorify  letters  dated  December  30, 
1980  and  April  2, 1981  (2)  Amendment 
No.  6  to  Facilify  Operating  License  No. 
DPR-77  and  (3)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W..  Washington,  D.c!,  and  die 
Chattanooga  Hamilton  Counfy 
Bicentennial  Library,  1001  Broad  Street 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  8  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 
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Dated  a(  Bfltfaeada.  Maryknd  this  27th  day 
of  April  1961. 

For  the  Nuclear  Regulatory  Commiaeion. 
Elinor  Adeniam, 

Acting  Chief.  Licensing  Branch  No.  4,  Dhriaion 
of  Licensing. 

IFK  Doc  n-1XM  riM  S-V-ai:  MC  ai^ 
MLUMQCOOC  TfM-at-H 

[Docket  40-t7t1] 

Teton  ExptoraOon  DrMng  Co^  tnc; 
AvalabWy  of  EnvlronnMntal  Raport 
and  Intant  To  Prapora  Draft 
Envtronmantiri  bniMCl  Statamant 
ConoarninQ  taauanca  of  Soufca 
Matarlal  Ueanaa  for  Lauantoaroar 
Projact  To  Bo  Localad  in  Convaraa 
County,  Wyoming 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  State*  Nuclear  Regulatory 
Commission's  regulation  10  CFR  Part  51. 
the  Division  of  Waste  Management  staff 
intends  to  prepare  a  draft  environmental 
impact  statement  for  the  proposed  Teton 
Exploration  Drilling  Co..  Inc.  uraniimi 
recovery  facility  in  Converse  County. 
Wyoming.  An  application  for  a  source 
material  license  to  construct  and 
operate  a  commerdal-scale  uranium 
solution  mining  facility  located  on  seven 
hundred  sixty  acres  has  been  submitted 
by  Teton  Exploration  Drilling  Co.,  Inc 
The  principal  alternatives  to  be 
considered  include  mining  methods, 
lixiviants,  locations  for  sivface 
structures,  energy  resources,  and  the 
alternative  of  no  licensing  action. 

Written  comments  from  the  public 
and  all  interested  government  agencies 
concerning  the  scope  of  the  proposckl 
statement  are  invited.  Copies  of  the 
environmental  report  and  this  notice 
will  be  mailed  to  all  affected  federal, 
state  and  local  agencies.  Written 
comments  on  scoping  will  be  accepted 
until  May  14, 1981. 

The  applicant's  application  and 
environmental  report  are  available  for 
public  inspection  and  copying  at  the 
Public  Document  Room  (IVR),  1717  H 
Street.  N.W..  Washington,  D.C  20555. 
Copies  of  the  environmental  report  are 
also  being  provided  to  the  State 
Planning  Coordinator,  Office  of  the 
Governor,  2320  Capitol  Avenue, 
Cheyenne,  Wyoming  82002  and  the 
Converse  County  Library,  300  Walnut 
Street,  Douglas,  Wyoming  82833. 

The  draft  environmental  impact 
statement  is  expected  to  be  available  to 
the  public  for  review  and  comment  in 
October  1981. 

Questions  and  any  written  comments 
should  be  addressed  to  F.  Ross.  U.S. 
Nuclear  Regulatory  Commission, 
Division  of  Waste  Management  461-SS, 


Washington.  D.C  2066S.  Ffione  (301) 
427-4544. 

Dated  at  Silver  8prii«,  Marytand.  this  23fd 
day  of  April  1S81. 

For  the  Nudear  Regulatory  Commiwfain 
Boas  A.  Scarano. 

Chief  Uranium  Recovery  Licensing  BrancK 
Division  of  Waste  ManagemenL 

int  Ok  n-MVD  niad  t-t-ai:  MS  «B| 


Soutttam  CaWomiB  Ednon  Co.  and 
San  Dtago  Qaa  A  Elaclrfc  Co; 
oi  MfnanoRian*  id  itwMionBi 


The  U.S.  Nuclear  Regulatory 
Commission  (the  CommiMion)  has 
issued  Amendment  No.  53  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  Hcenaces).  which  revised 
the  Appendix  B  Tedinical  Specifications 
for  operation  of  die  San  Onofre  Nuclear 
Generating  Station  Unit  No.  1  (the 
facility)  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  deletes  the 
monitoring  programs  specified  in 
Sections  3.1, 4.1, 4.2  and  4.3  of  the 
Appendix  B  (Environmental]  Technical 
Specifications. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
since  the  monitoring  programs  are 
covered  by  the  NFDBS  Permit  issued  by 
the  State  of  California,  the  issuance  of 
this  amendment  will  not  result  in  any 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4].  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  15. 1980,  and 
(2)  Amendment  No.  53  to  License  No. 
DPR-13,  including  the  Commission's 
transmittal  letter.  All  of  these  items  are 
available  for  public  inspection  at  the 


Commission's  Public  Docmnant  Room. 
1717  H  Street  NW..  WaaUngtoo.  D.C 
and  at  the  Mission  Viejo  Biandi  Library. 
248S1  ChrisanU  Drive.  Miseion  ^^e)o. 
California.  A  single  copy  of  item  (2)  may 
be  obtained  apoa  request  addreesad  to 
the  U.8.  Nuclear  Regidatory 
Commission.  Washington.  D.C  20S56. 
Attention:  Director.  Division  of 
Licensing. 

Datad  at  Bethewla.  Md..  this  2ath  day  of 
March,  1981. 

For  the  Nuclear  Regulatory  Cnmmlsalon. 
Daniib  M.  CnilrhnaM, 
Chief  Operating  Reactors  Branch  No.  & 
Division  of  Licensing. 
in  Odc  n-IUM  rsad  »-i-ai: »«  «■! 


OFFICC  OF  MANAGEMENT 
BUOOET 


Agancy  Focnw  Undar  Raviaw 

April  a.  1961. 


When  executive  departments  an4 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  die  Office  ot  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  is  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
also  affect  the  public. 

List  of  Focms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  . 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revisions  you 
are  interested  in.  Each  entry  contains 
the  following  information: 
Th.e  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  die  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  tide  of  the  form: 
The  agency  form  number,  if  applicable: 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
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The  Standard  Industrial  riatriflcitton 

[SIC]  oodet,  lefBiriiM  to  qwdflk: 

fMPOTdent  aroiqw  mat  an  aCEsctad: 
Whemer  ■mall  burinettet  or 

oiganlzatioos  an  affscted: 
A  description  of  die  Federal  budget 

functional  category  that  covers  the 

infonnation  collection; 
An  estimate  of  the  nund>er  of  responses; 
An  estimate  of  die  total  number  of  hours 

needed  to  fill  out  die  fonn; 
An  estimate  of  the  cost  of  die  Federal 

Government; 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  die  request  for 

approval; 
An  indication  of  whedier  Section  35M 

(h)  of  P J.  g&-«ii  appUes: 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  0MB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
siyiiflcant  issues  are  approved 
prompdy.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  die  Fadeial  Registar. 
but  occasionally  the  public  interest 
requires  more  rapid  acticm. 

Comments  and  Questjoos 

Capiat  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  wdMise 
name  and  telephone  numbar  appear 
under  the  agency  name.  Hie  agency 
clearance  ofBoer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  infonnation 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  diat  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompdy,  you  should  advise  the 
reviewer  of  your  intent  as  eariy  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  publia  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ).  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  728  Jackson 


Flaoe.  Northwest.  Washington,  D.C 
20603. 


Agency  Qaarance  OfBcee    Edward 
.  Mcfaala— a02-S77-M27 

ExtensionM  (Burden  Change) 

•  Intemadonal  IVade  Administration 
International  Import  Certificate 
TTAMSP 

On  occasion 

Business  or  other  institutions 
Commercial  importers 
SIC  Multiple 
Odier  advancement  and  regulations  of 

commerce,  5,000  responses,  1,250 

hours;  615.000  Federal  cost,  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

By  using  this  form  a  U.S.  importer 
certifies  to  die  government  of  an 
exporting  cotmtry  that  he  will  import 
certain  specific  commodities,  and  that 
he  will  not  reeiqwrt  such  commodities 
excqit  in  accordance  with  the  export 
control  regulations  of  the  importing 
country. 

Extensions  (No  Change) 

•  Maritime  Administration 
Port  Facility  Inventoty 
MA-IOO 

Biennially 

State  or  local  governments/businesses 

or  other  institutions,  port  audioritles, 

marine  terminal  operators 
SIC  448  019 

SmaO  businesses  or  oiganizations 
Water  transportation.  IJOOO  responses, 

325  hours;  $10,000  Federal  cost.  1  fbrm; 

not  applicable  under  3S04(h) 
William  T.  Adams,  202-395-4814 

Hie  port  facility  inventory  system  was 
developed  to  fulfill  this  agency's 
responsibilities  contained  in  Executive 
Order  11921  (emergency  preparedness 
functions)  relating  to  the  operational 
control  and  allocation  of  U.S.  port 
facilities  during  national  emergencies. 
The  data  required  to  accomplish  this 
mission  are  not  available  from  other 
sources  in  sufficient  detail  or  cuirency. 
llmeliness 

DamurmeMT  OP  I0UCAT10N 

Agency  Clearance  Officer— Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Special  Education  and 

Rehabilitative  Services 
Survey  to  Identify  Selected  Exemplary 

Policies  Related  to  the  Implementation 

of  VL.  94-142  and  Section  504  of  die 

Rehabilitation  Act 
ED  786-1,  766-2, 766-3 
Nonrecurring 


State  or  local  govenunents    ^ 
State  education  agencies,  local 

education  agencies 
SIC  821 
Elementary,  secondary,  and  vocational 

educaticm,  492  responses,  484  hours; 

6383J00  Federal  cost;  3  forms;  not 

applicable  under  3504(h) 
Fediwal  Question  DaU  Acquisition 

Council.  202-426-6030 

The  purpose  of  this  survey  is  to 
identify  and  document  successful, 
exemplary  policies  which  have  been 
used  by  SEA's  and  LEA's  in 
implementing  selected  aspects  of  PX. 
94-142  and  section  504  of  die 
Rehabilitation  Act  The  focus  is  tm 
policies  by  which  education  agencies 
have  built  effective  relationships  widi 
other  human  service  systems. 

Revisiotls 

•  Office  of  ^ledal  Education  and 

Rehabilitative  Services 
Hnancial  Status  and  Performance 

Report— OSE 
Discretionary  grant  programs 
ED  9037-1  and  ED  9037-2 
Annually,  othei^-see  SF83 
State  or  local  governments/businesses 

or  other  institutions 
Grantees  may  be:  Colleges  and  univ.. 

non-profit  oig..  etc. 
SIC  821 
Elementary,  secondary,  and  vocational 

education.  1,580  responses,  7,540 

hours;  $3a225  Federal  cost  2  fonns; 

not  applicable  under  3S04(h) 
Federal  Education  Data  Acquisition 

CoundL  202-426-5030 

This  report  Is  used  by  the  Office  of 
Special  Education  to  determine  whether 
and  to  what  extent  progress  is  being 
made  by  grantees  toward  achieving 
project  goals  and  objectives.  The 
financial  report  is  submitted  annually 
and  the  performance  report  Is  due  at  the 
end  of  the  grant  award  period  (usually  a 
three  year  period). 

DCPAWTMENT  OP  ENDMV 

Agency  Clearance  Officer  -Irene 
Monde    202  633  0464 

New 

•  Departmental  and  Others 

Survey  of  Lifestyles,  Food  Habits  and 

Agricultural  Practices 
DIM67 
Nonrecurring 

Individuals  or  households/farms 
Hsehlds  in  Iron  ft  Wash.,  Counties. 

Utah,  ft  Lincohi  Cfy.  Nev. 
SIC  881 
Small  businesses  or  organizations 
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Multiple  functions:  760  response*.  507 
hours;  $19,000  Federal  cost  1  form:  not 
applicable  under  3504(h) 
lefferson  B.  HiU.  202-395-7340 

This  sin^e-time  form  will  be  used  to 
collect  information  on  the  estimation  of 
radiation  dose  to  the  population  of  Iron 
and  Washington  Counties.  Utah,  and 
Lincoln  County,  Nevada,  due  to  nuclear 
weapons  testing  at  Nevada  test  site 
during  the  period  1951-1962. 

•  Federal  Energy  Regulatory 
Commission 

Utility  Owned  Controlled  Coal  Mining 

FERC563 

Nonreciirring 

Business  or  other  institutions 

Jurisdictional  electric  utilities 

SIC:  491 

Energy  information,  policy,  and 

regulation,  35  responses.  1.400  hours: 

$1,755  Federal  cost.  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

This  information  is  needed  to  comply 
with  the  requirements  of  section  206  of 
Public  Law  95-617  (Public  Utility 
Regulatory  Policies  Act  of  1978)  for  a 
review  "not  less  frequently  than  every 
two  years"  of  "practices  ...  to  insure 
efficient  use  of  resources."  the 
information  will  be  used  to  review 
generic  practices  and  the  practices  of 
individual  utilities. 

•  Federal  Energy  Regulatory 
Commission 

Utility  Fuel  Supply  Associates 

FERC-562 

Nonrecurring 

Business  or  other  institutions 

Jurisdictional  electric  utilities 

SIC:  491 

Energy  information,  policy,  and 

regulation,  90  responses,  9,000  hours; 

$3,775  Federal  cost,  1  form:  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

This  information  is  needed  to  comply 
with  the  requirements  of  section  208  of 
Public  Law  95-617  (Public  Utility 
Regulatory  Policies  Act  of  1978)  for  a 
review  "not  less  frequently  than  every 
two  years"  of  "practices  ...  to  insure 
e^icient  use  of  resources."  the 
information  will  be  used  to  review 
generic  practices  and  the  practices  of 
individual  utilities. 

Revisions 

•  Federal  Energy  Regulatory 
Commission 

Application  for  Authorization  of  the 

Issuance  of  Securities  or  the 

Assumption  of  Liabilities 
FERC-523 
On  occasion 

Business  or  other  institutions 
Electric  util.  &  licensees  (whose  sec  are 

not  subj.  to  State 


SIC  401 

Energy  information,  policy,  and 

K^uladoii,  90  responses.  900  hours: 

$171,676  Federal  coat  1  form:  not 

applicable  under  3504(h) 
Jefferson  B.  Hill  202-306-7340 

AppUes  to  any  issuance  of  a  security 
or  assumption  of  obligation  or  liability 
by  a  public  utility  or  licensee  for  which 
approval  must  be  obtained  from  this 
Commission. 

OrNMLTH 


Agency  Qearance  Officer — Joseph 
Stmad— 202-245-7400 

New 

•  Health  Care  Financing  Administration 
Triage-Coordinated  Care  of  the  Elderiy 

(Billing  Forms) 
HCFA-280  thru  274  HCFA-1453D. 

1483D.  1487D.  1490D  &  1491D 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Hospitals.  SNFs.  HHA's.  pharm.  lab.. 

equip.  suppL.  etc. 
SIC:  80S.  806.  807. 806 
Health,  1,456  responses.  3.725  hours; 

$83,500  Federal  cost  11  forms;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

A  family  of  billing  forms  to  reimburse 
participating  providers  for  a  unique 
array  of  services  being  demonstrated 
under  the  Triage  demonstration  in 
central  Connecticut  The  data  from  the 
forms  will  also  be  used  to  evaluate  the 
Triage  demonstration. 

•  Human  Development  Services 
PSE  Participant  Outcome 
CTA-RC40B 

Monthly 

State  or  local  governments 

WIN  program  sponsors 

SIC  944 

Training  and  employment  324 

responses.  324  hours;  $3,052  Federal 

cost  1  form:  not  applicable  under 

3504(h) 
Gwendolyn  Pla.  202-395-6680 

Data  will  be  used  to  monitor  the 
placement  of  WIN  clients  as  they  are 
terminated  from  CETA  PSE  and  to 
provide  management  assistance  to  WIN 
sponsors  experiencing  difficulty  in 
transitioning  them  into  unsubsidized 
employment  or  training. 

•  Food  and  Drug  Administration 
National  Consumer  Awareness  and 

Access  Project  Evaluation 
Nonrecurring 
Individuals  or  households 
Individuals  who  have  participated  in 

NCAAP  training 
Consumer  and  occupational  health  and 

safety,  330  responses,  55  hours;  $3,195 


Federal  coat  1  focm;  not  applicable 

under  SS0«(h) 
Gwendolyn  Pla.  202-306-6680 

Consumer  H-B-L-P.  an  affiliate  of  the 
George  Washington  University  Law 
Center  will  continue  to  devdcqi. 
implement  and  evaluate  a  nattonwide 
training  program  for  community 
consumers.  Hie  program  will  hei^ten 
die  public's  knowledge  of  FDA's  legal 
authorities  and  encourage  public 
involvement  in  FDA's  decisionmaking 
process. 

•  Human  Development  Services 
State  Child  Welfare  Services  Report 
Annually 

State  or  local  governments 
State  child  welfare  agendee 
SIC  835 
Social  service*.  53  responses.  21.518 

hours:  $1,902,309  Federal  cost  3  forms; 

not  applicable  under  3S04(h) 
Gwendolyn  Pla.  202-305-6880 

Reports  will  be  sent  to  prepare 
national  reports  on  children  in  foster 
care,  preventive  and  reunification 
services  diildren  receiving  adoption 
assistance:  reports  also  used  to  publish 
national  statistics  on  child  welfare,  for 
data  input  to  required  evaluations  and 
reports  to  Congress. 

Revisions 

•  Social  Security  Administration 
Physidan's/Medical  Officer's  Statement 

patient's  Capability  to  Manager 

Benefits) 
SSA-787 
On  occasion 

Businesses  or  other  institutions 
Physi.  of  bene!  or  med.  o/Sb.  of  instit  in 

which  bene.,  etc. 
SIC:  944 
General  retirement  and  disability 

insurance,  120,000  responses,  10.000 

hours;  1  form;  not  applicable  under 

3504(h) 
Barbara  F.  Young,  202-395-6880 

Section  205(j)  of  the  Social  Security 
Act  provides  for  the  certification  of  die 
mental  capability  of  a  beneficiary.  Hie 
form  is  completed  by  a  medical  officer 
in  an  institution  documenting  his 
opinion  concerning  a  beneficiary's 
mental  capability  to  manage  funds. 

Extensions  (Burden  Change) 

•  Social  Security  Administration 
Statement  Regarding  Students  School 

Attendance  (Black  Lung  Claim  Form) 
SSA-2434-F3 
On  occasion 

Individuals  or  households 
Entit.  black  lung  children  of  coal  miners 

or  their  widows 
General  retirement  and  disability 

insurance,  5,340  responses,  445  hours; 
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186.440  Ptoderal  oMt  1  fonn:  not 
applicable  ntider  85(M(h) 
Barbara  P.  Young.  202-395-6880 

Sections  402tg)  and  412(a)5  of  the 
Federal  Coal  Kfine  Healdi  and  Safety 
Act  provide  for  continuing  payment  of 
black  lung  benefits  to  a  child  iqwn 
attainment  of  18  year*  old  if  certain 
conditions  exist  lUs  form  is  used  to 
determine  whether  a  child  meets  these 
conditions  to  continue  eligibility. 


Agency  Claaranoe  OEBoer— Vivian  A. 
Kaado— 202-34S-6191 

Extensions  (No  Change) 

•  Bureau  of  Land  Management 
Competitive  Oil  and  Gas  Geothermal 

Resources  Lease  Bid 
3000-2 
On  occasion 
Individuals  or  households/State  or  local 

governments/businesses  or  other  Ins 
Resources  lease  bidders 
SIC:  131. 132. 138 
Conservation  and  land  management. 

5.000  responses.  2.500  hours:  $15,625 

Federal  cost.  1  form;  not  applicable 

under  3504(h) 
Constance  Buckley.  202-396-7340 

Form  is  required  for  bidder  to  submit 
cash  bid  for  oil  and  gas  and  geothermal 
resource  leases. 

bcPAirrMDrr  OP  LAMM 

Agmcy  Clearance  Officer    PaiJ  E. 
Larson    202-623-8331 

Revisions 

•  Employment  and  Training 
Administration 

Disaster  Unemployment  Assistance 

Handbook 
ETA-81.  eiA.  82. 83  and  64* 
On  occasion 

Individuals  or  households 
Applicants  for  unemployment  assistance 

PUA) 
Training  and  employment,  92.035 

responses,  12.483  hours;  $148,922 

Federal  cost,  5  forms;  not  applicable 
'   under  3504(h) 
Arnold  Strasser.  202-395-6880 

Public  Law  93-288  (sec  407)  provides 
for  benefit  assistance  to  "any  individual 
unemployed  as  a  result  of  a  major 
disaster".  The  forms  in  chapter  ni 
through  Vn  of  the  disaster 
unemployment  assistance  handbook  are 
used  in  connection  with  the  provisions 
of  this  benefit  assistance. 


OF  tMIMMHTATIOII 

Agancy  dearaiioe  Offlcet    John 
Wliidsoc^-a8^428-1887 

New 

•  National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  574,  Tire  Identification  and 

recordkeeping 
On  occasion 

Businesses  or  other  institutions 
lire  dealers  and  manufacturers 
SIC:  553  501  301 

Small  ousinesses  or  organizations 
Ground  transportation,  64.000.000 

responses.  1.200.000  hoars;  1  form;  not 

applicable  under  3504(h) 
Corrinne  Hayward.  202-395-7340 

49  CFR  574.  Reg.  requires  mfgrs  to 
secure  and  record  names  and  addresses 
of  purchasers  of  new  tires  so  that  the 
purchasers  can  be  notified  in  case  of  a 
safety  recall 

OOAHTMBNT  or  THE  TBtASURV 

Agency  Clearance  Officer— Ms.  Joy 
Tndcei^-202-6S4-5394 

Revisions 

•  Internal  Revenue  Service 
Information  Return  by  Trustee  for 

Taxable  Distribution  or  Termination 
From  a  Generation-Skipping  Trust/ 
Beneficiary's  Share  of  a  Taxable 
Distribution  From  A  Gen.-Skipping 
Trust 
SCH  TC 1040 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Indiv..  banks,  trust  co.,  legal  firms  and 

any  other  persons 
SIC  601  602  603  604  605  811 
Central  fiscal  operations.  10.000 
responses,  44,495  hours;  $319,107 
Federal  cost.  2  forms;  not  applicable 
under  3504(h) 
Warren  Topelius,  202-395-7340 

Form  706-B(l)  is  used  to  gather 
information  pertaining  to  generation- 
skipping  transfers.  Hie  service 
processes  this  information  and  provides 
it  to  the  distributees  and  other  trustees 
who  need  it  to  prepare  their  tax  returns. 
Form  706-B(2)  conveys  some  of  the 
information  on  form  706-B(l)  to  the 
beneficiaries  who  use  it  to  prepare  their 
tax  returns.  The  tax  is  computed  on  form 
706-B. 

ENVmONMENTAL  PMOTECnON  AOENCY 

Agency  Clearance  Officer — Mr.  PhilKp 
Ross— 202-287-0747 

New 

•  Notification  Requirement  for  Release 
of  Hazardous  Substances  into  the 
Environment 


Other— see  SF83 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Anyone  (Le.,  persons  who  could  do 

release  hazard.,  etc.) 
SIC  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  4,680 

responses,  796  hours;  1  form;  KPKM 

under  3504(h) 

Edward  R  Clarke,  202-395-7340 
This  notice  (attached)  clarifies 
reporting  requirements  of  P.L  96-510 
which  are  currently  in  existence.  The 
principal  intent  of  the  notice  is  to  limit 
immediate  notice  to  episodic 
nonroutine,  unanticipated  or  accidental 
releases  of  hazardous  substances  which 
equal  or  exceed  reportable  quantities  to 
the  environment  The  notice  also  defers 
notice  of  routine,  continuous  or 
anticipated  intermittent  releases,  and 
requests  comments  on  how  to 
implement  this  requirement  of  the  act 

Reinstatements 

•  Extension  Request  for  Generic 
Description  of  Data  Collection  for 
Sections  301. 304. 306,  and  307  of  the 
Clean  Water  Act  of  1978 

On  occasion 

Businesses  or  other  institutions 

The  21  primary  Indus,  listed  in  the 
consent  decree,  etc 

9C:  multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement  6,062 
responses,  64,659  hours;  $5,214,960 
Federal  cost  1  form;  not  applicable 
under  3504(h) 

Edward  H.  Clarke,  202-395-7340 

To  promulgate  reasonable  effluent 
limitation  guidelines  according  to  court 
ordered  schedules,  the  EPA  must 
request  industry  groups  to  supply 
specific  data  related  to  the  design, 
operation  and  cost  of  wastewater 
treatment  systems.  This  submission  is  a 
request  for  extension  of  OMB  2000-0047 
so  that  we  might  continue  our  efforts. 

EOUAL  EMPLOYMENT  OPPOmVMTY 
COMMISSION 

Agency  Clearance.  Officet^-TlxMnas  P. 
Goggin— 202-634-6883 

Extensions  (No  Change) 

•  EEOC  Lawyer  Referral  Service 

Application 
EEOC-325 
On  occasion    • 

Businesses  or  other  institutions 
Private  attorneys 
SIC  811 
Small  businesses  or  oiganizations 


25024 
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Federal  Law  Enforcemtat  Activities, 
1,000  responses,  250  hours:  1  form;  not 
applicable  under  3504(h] 

Laveme  V.  Collins,  202-396-6880 

To  collect  Information  horn  EEOC 
private  bar  referral  panel  members 
regarding  their  experience, 
qualifications,  fee  arrangements  and 
other  facts  necessary  in  making  a 
successful  referral  to  charging  parties 
requesting  such  assistance. 

NATKMUl.  POtMOATION  ON  TY«  ANTS 

Agency  Clearance  Officer — D.  Keitli 
Stephens— 202-634-6160 

New 

•  Survey  of  Expansion  Arts 
Organizations  (SEAO) 

SEAO-1 

Nonrecurring 

Businesses  or  other  institutions 

Expan.  arts  organ,  (as  defined  in  the 

supporting  statement) 
SIC:  multiple 
Research  and  general  education  aids, 

4,000  responses,  667  hours:  $89,060 

Federal  cost,  1  form:  not  applicable 

under  3504(h) 
Diane  Wimberly,  202-395-6880 

SEAO  will  provide  basic  descriptive 
data  on  the  actual  and  potential 
constituency  of  the  endowment's 
expansion  arts  program,  enhancing 
planning  by  permitting  estimates  of 
future  need  and  application  volume  and 
by  describing  the  level  and 
characteristics  of  service  to  the  public 
being  provided  by  these  organizations. 

•M-nONAL  SCICNCC  roUNOATION 

Agency  Qearance  Officer — Herman 
Fleming— 202-357-7811 

Extensions  (No  Change) 

•  Status  of  NSF-Funded  Invention 
Annually 

Businesses  or  other  institutions 
Indiv.  or  instit.  with  NSF-funded 

inventions 
General  science  and  basic  research.  250 

responses,  125  hours;  1  form;  not 

applicable  under  3504(h) 
Marsha  D.  Traynham,  202-395-7340 

NSFs  waiver  terms  to  universities 
require  an  annual  reporting  on  the  stattis 
of  inventions.  This  form  supplies  the 
required  information  in  a  uniform 
manner.  The  time  involved  is  relatively 
minor  as  annual  updating  is  all  that  is 
required  for  each  invention. 


mmjiOAO 

Agency  CleTano  DtBcar    Pauline 
LoiieiM — 912-751-4602 

New 

•  Medical  Evidence  to  Support  Claimed 

Disability  (Consultative 

Examinations) 
On  occasion 

Businesses  or  other  Institutions 
Physicians  and  other  medical 

professionals 
SIC:  801 

Small  businesses  or  organizatioDfl 
General  retirement  and  disability 

insurance,  10,000  reaponses,  10,000 

hours;  $1,300,000  Federal  cost,  1  form: 

not  applicable  under  3S04(h) 
Barbara  F.  Young.  202-39&-6680 

Section  2  of  the  Railroad  Retirement 
Act  provides  disability  annuities  for 
qualified  railroad  workers.  To  determine 
whether  applicant  meets  the  disability 
requirements  the  board  utilizes 
consultative  medical  services  for 
information  needed  to  supplement  the 
medical  evidence  submitted  by  the 
applicant's  physician. 
C  Louis  Klncannoo, 
Assistant  Administrator  for  Reports 
Management 

IFK  Doc  n-lMOS  Filed  S-l-d;  MS  ui| 
BILUNQ  coot  3110-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRetoase  Na  22031;  70-6584] 

ConsoHdated  Natural  Qaa  Co; 
Propoaal  by  HoMng  Company  to  Act 
aa  Surety  on  Bond  of  PubOc-UtHlty 
Sut>sidiary  Company 

Consolidated  Natural  Gas  Company 
("Consolidated"),  Four  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Gsmmission 
pursuant  to  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  12(b)  of  the  Act  aiwl 
Rule  45  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 

On  January  16, 1961,  Hope  Natural 
Gas  Company,  a  division  of 
Consolidated  Gas  Supply  Corporation 
("Supply  Corporation"),  a  wholly-owned 
subsidiary  of  Consolidated  and  a  public- 
utility  company  operating  within  the 
State  of  West  Virginia,  filed  revisions  in 
its  tariff  calling  for  increased  rates  and 
charges  amounting  to  approximately 
$18,196,000  per  year  for  providing 
natural  gas  service  to  its  customers  in 
the  State  of  West  Virginia.  The  West 
Virginia  Commission  has  suspended 
effectiveness  of  the  proposed  tariff 


revisions  to  November  13. 1961.  Under 
the  Public  Service  Law,  the  Public 
Service  Commission  has  required 
Supply  Corporation  to  file  a  bond  in  the 
amount  of  $18,200,000,  widi  satisfactory 
surety,  for  the  due  and  proper  payment 
of  any  refunds.  Consolidated  proposes, 
without  fee  or  other  oonsidoation.  to  act 
as  surety  on  the  bond  of  Supply 
Corporation  to  save  the  cost  of  securing 
an  outside  corporate  surety. 

The  fees  and  expenses  incurred  by 
Supply  Corporation  in  connection  with 
the  proposed  transaction  are  estimated 
not  to  exceed  $2,500.  The  declaration 
states  that  no  state  commission  and  no  ' 
federal  commission,  other  than  the  West 
Vii^ginia  Public  Service  Commission  and 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction. 

Tbe  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  PubUc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  28, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20648. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate) 'should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  CommiMion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
aathority. 

Gmiss  A.  FUzaimiiMias. 

Secretary. 

|fK  Doc  (1-13374  rdcd  S-l-OI:  Ottt  »m] 
SajJNQ  COOC  OOM-OMi 


(Raleese  No.  177S0;  812-4830] 

EGT  Monay  Marfcot  Trust;  FMng  Of 
AppNcation  for  Ordar  Exampllng 
Apple  ant  From  Itw  ProvWona 

April  28. 1961. 

Notice  is  hereby  given  that  EGT 
Money  Market  Trust  ("Applicant").  421 
Seventh  Avenue,  Pittsburgh 
Pennsylvania  15219.  an  open-end. 
diversified,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  Februrary  27, 1981,  and 
an  amendment  thereto  on  April  6. 196L 
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requesting  an  order  of  ttie  Comniission, 
pursuant  to  Section  e(c)  of  tfie  Act. 
exempting  Applicant  from  dia 
provisions  of  Section  2(aK41)  of  the  Act 
and  Rules  2a-4  and  22o-l  diereunder.  to 
the  extent  necessary  to  permit  Applicant 
to  value  ita  assets  using  the  amortted 
cost  method  of  valuation.  All  interested 
persons  are  refened  to  ttie  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  wdiich  are 
summarized  below.  I 

Applicant  states  tfiat  it  is  iiganized  as 
a  Massachusetts  business  trust  and  that 
its  investment  adviser  is  Short-Term 
instnmients  Researdi  Corporatiao.  a 
whoUy-owned  snbsidiaiy  tA  Federated 
Investocs,  Inc.  Applicant  states  that  it  is 
designed  as  an  investment  vriiicle  far 
those  persons  with  tempoiazy  cash 
balances  or  cash  reserves  sofilring 
stability  of  principal  and  current  income 
consistent  with  stability  of  piinc^aL 
Applicant  states  that  its  portfolio  will  be 
invested  in  a  variety  of  money  market 
instruments  maturing  in  one  year  or  less 
including:  United  States  Government 
obligations;  instruments  of  banks  and 
savings  and  loan  associations  which  are 
members  of  die  FDIC  or  FSUC 
respectively:  and  commercial  paper 
rated  A-1  by  Standard  ft  Poor's 
Corporation,  Prime-1  by  Moody's 
Investors  Service  or  F-1  by  Fitdi 
Investors  Service. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  witii 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maiket  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  220-1  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  thereof  issuing 
any  redeemable  security  shall  seD. 
redeem  or  repurdiase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  veJue  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redeD^>tion  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  aiwl  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  use  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  dut  portfolio  securities 
with  respect  to  whidi  market  quotations 


are  readily  available  shcdl  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Mor  to  the  filing  of  the 
application,  die  Conmiission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  wiyi  the 
provisions  of  Rule  2a-4  for  a  "^oney 
market"  fimd  to  value  its  portfolio 
instruments  with  over  00-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(aK41)  of  the 
Act.  and  Rules  2a-«  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  die  amortized  cost  method  of 
valuation,  ^plicant  represents  that  its 
board  of  trustees  has  determined  in 
good  faith  that  amortized  cost  value  will 
represent  fair  value  of  its  portfolio 
securities  and  is  preferable  to  the  use  of 
a  market  based  valuation  method  and 
that  the  amortized  cost  method  of 
valuation  will  be  in  die  best  interests  of 
its  shareholders,  ^plicant  states  that 
according  to  its  experience,  given  the 
unique  nature  of  its  policies  and 
operations,  there  should  be  a  negligible 
discrepancy  betwen  prices  obtained  by 
the  amortized  cost  method  of  valuation 
and  those  obtained  by  market  valuation . 
method.  Applicant  further  states  that 
two  features  are  necessary  in  a  "money 
market"  fund:  (1)  Certainty  of  stability 
of  principal  and  (2)  a  steady  flow  of 
predictable  and  competitive  Investment 
income.  Applicant  contends  that  by 
maintaining  a  portfolio  of  high  quality, 
short-term  money  maricet  instruments 
valued  at  amortized  cost  it  can  provide 
these  features  to  investors.  Applicant 
asserts  diat  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  policy  and  provisions  of  the 
Act 

Section  e(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
imconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  faiiiy 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  asserts  diat  its  applicatioa 
meets  the  standards  of  Sectioo  6(c)  of 
the  Act  in  lig^t  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
^plicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
maiket  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
^>plicant's  net  asset  value  per  share,  as 
computed  for  die  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 

(a)  RJsview  by  die  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  li^t  of 
current  maiket  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  die  net 
asset  value  per  share  as  determined  by 
using  available  maricet  quotations  from 
the  $1XX)  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  bom 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vt  of  1  percent,  a  reqidrement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
bom  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares' in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  this  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 


■To  fulfill  thii  oonditiaii,  Appbcant  Intend*  to  om 
actual  quotations  or  ettimatet  of  maricet  value 
reflecting  current  market  conditiona  chosen  by  it* 
boatd  of  tnistees  in  the  mtmttiat  of  H*  diacretioa  lo 
be  appropriate  indicatan  of  vahM  whkii  may 
include,  inter  alia,  (1)  qootaUoo*  or  Mttmate*  of 
maiiet  value  for  individnal  portfolio  instmmenta.  or 
(2)  values  obtained  trom  yield  data  relating  to 
dasse*  of  money  maricet  instruments  published  by  ' 
reputable  sources. 
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utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  «vill  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  %vritten  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  turstees' 
meetings.  The  documents  preserved 

pursuant  to  this  conditioa  shall  be ♦ 

subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  wdiether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  28. 1961,  at  5:30  p.mM  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 


'In  fulfilling  thif  condition.  If  the  diipo«ition  of  a 
portfolio  lecurity  multi  In  a  dollar- weigh  led 
averaf*  portfolio  maturity  in  exces*  of  120  day*. 
Applicant  will  invett  avallabl*  caah  in  lucb  a 
manner  a*  to  reduce  the  doUar-waighted  average 
portfolio  maturity  to  120  day*  or  lea*  aa  toon  aa 
reaaonably  practicable. 


proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  shoidd  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C  20649.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
ndes  and  regulations  promulgated  under 
the  Act  and  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  pos^nements 
thereof. 

For  the  Commiitioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotfe  A  PUxsiiniiioiis, 

Secretary. 

|FR  Doc.  n-um  FIbd  5-1-M:  M»  aaj 
MLUNQ  COM  Mie-01-« 


SMALL  BUSINESS  ADMINISTRATION 


fneflMrtlnn  of  TMma^tmr 

ises] 


Loan  Area  Na 


Wleconeln;  Declaration  of  Disaster 
LoenArea 

Washington  County  and  adjacent 
Counties  within  the  State  of  Wisconsin 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  high  winds  and 
tornadoes  which  occurred  on  April  4. 
1961.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  )une  28. 1961.  and  for 
economic  injury  until  the  close  of 
business  on  January  27, 1982,  at:  Small 
Business  Administration,  District  Office, 
212  East  Washington  Avenue,  Room  213, 
Madison.  Wisconsin  53703. 

or  other  locally  announced  locations. 
For  recent  changes  in  disaster  loan 
eligibility,  see  46  FR 18528  (March  25, 
1961). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  50006) 


Dated  April  27, 1961. 
Midiad  CaidaDas, 

Admini$trator. 

(PR  Doc  n-\vm  POad  »-l-«l;  I 


DEPARTMENT  OF  STATE 

[MMc  Notioa  7SS] 

ReQletratlon  of  Ctahne  AQabiet  IraR 
NeQotlatiooe  for  SetHement  of  CWnia 
WHhIrM 

This  notice  dascrlbet  recent 
developments  with  regard  to  procedures 
for  settling  claims  against  Iran  and 
provides  rarther  information  about 
registration  of  clainu  with  the 
Department  of  State.  This  Notice 
supplements  information  provided  In 
Public  Notice  749  of  April  1. 1961  (46  FR 
19693). 

For  additional  information,  contact 
Peter ).  Kirsch.  Office  of  the  Legal 
Adviser  (Iranian  Claims).  Department  of 
Bute.  Washington.  D.C  2052a 
Telephone  (202)  632~604a 

1.  Registtatian  of  ClaiiiM 

In  Public  Notice  749.  die  State 
Department  described  procedures  for 
registration  of  claims  against  Iran.  For 
purposes  of  deciding  whether 
registration  is  required,  claimants 
should  aggregate  the  value  of  all  their 
claims  against  Iran,  regardless  of 
whether  the  claims  concern  different 
transactions  or  events  or  run  against 
different  Iranian  entities.  Claimants 
whose  claims  against  Iran  have  a  total 
value,  when  aggregated,  of  leas  than 
$250,000  are  reqidred  to  register  their 
claims  with  the  Department  on  Form 
DSP-93  no  later  than  May  8. 1961. 
Claimants  whose  claims  have  a  total 
value,  when  aggregated,  of  $250,000  or 
more  are  advised  to  register  their  claims 
but  are  not  required  to  do  so. 

Qaimants  who  are  required  to 
register  (those  with  claims,  in  the 
aggregate,  of  less  than  $250.000)  but  who 
have  not  yet  received  copies  of  Form 
DSP-63  should  contact  the  office  of  the 
Legal  Adviser  immediately  at  (20Z)  632- 
504a 

2.  Negotiatioiis  for  Settlement  of  dafane 

A.  Claims  of  $250,000  or  More 

The  Department  of  State  has  received 
indication  from  the  Government  of  the 
Islamic  Republic  of  Iran  that  Iran  wishes 
to  begin  negotiations  on  an  Individual 
basis  with  claimants  whose  claims,  in 
the  aggregate,  total  $250,000  or  more. 

The  Department  of  State  has  received 
the  foUov^ing  information  from  the 
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Government  of  the  blamic  Republic  of 
Iran  concerning  possible  negotiations  of 
claims  settlements  directly  with  the 
parties  concerned 

With  respect  to  cUims  exceeding  VS. 
dollars  250.000.  relevant  Iranian 
organizations  are  prepared  to  itart 
negotiations  with  the  US.  parties  concerned. 
It  is  suggested  that  the  negotiatioiu  be 
carried  out  in  London.  It  is  of  course 
necessary  that  the  American  claimants 
inform  by  cable  the  predae  but  ooodse  list  of 
their  trae  claims  along  with  evidence  (as  the 
foundatioa  of  dte  negotiations  to  be  carried 
out  on  the  basis  of  goodwill)  to  Iranian 
parties  directly  involved,  as  well  as  to  the 
International  Legal  and  Financial  Claims 
Committee,  located  at  Bank  Marlcazi  Iran 
(Central  Bank  of  Iran).  The  time  and  the 
program  of  the  negotiations  will  be 
subsequently  notified  to  tfie  US.  claimants 
by  the  Iranian  parties  or  the  said  committee. 

The  Department  invites  U.S.  claimants 
with  claims  of  250,000  dollars  or  more  to 
provide  information  concerning  their 
claims  to  the  appropriate  Iranian 
authorities  insofar  as  practicable  by 
telex.  The  Department  has  urged  Iran  to 
designate  representativies  with 
authority  to  negotiate  and  conclude 
claims  settlements  as  soon  as  possible. 
Bank  Matkazi  Iran  has  an  international 
telex  (RCA)  address  of  951-212503  with 
an  answerback  of  MARKAZBANK. 

A  Claims  of  Less  Than  $250,000 

Claimants  with  claims,  in  the 
aggregate,  of  less  than  $250,000  are 
required  io  register  their  claims  with  the 
SUte  Department  by  May  8. 1981.  The 
United  States  has  agreed  to  transmit  to 
Iran  information  about  the  claims  in  this 
category  in  order  to  lay  the  foimdation 
for  negotiations  on  a  lump-sum  payment 
to  settle  claims  in  this  category.  For  this 
purpose  the  Department  will  draw  upon 
the  information  supplied  by  claimants  in 
their  Registration  of  Claims  forms  filed 
with  the  Department  Further 
information  will  be  provided  to  these 
claimants  as  negotiations  proceed. 

Claimants  who  have  already 
registered  dieir  claims  with  the  State 
Department  should  be  receiving  an 
acknowledgement  of  their  registration. 
This  acknowledgement  does  not 
constitute  a  determination  as  to  the 
validity  of  the  claim. 

Genu  M.  Rosbaq. 

Counselor  on  International  Law. . 
April  2a  1981. 

(FR  Doc  Sl-I34a  FIM  S-l-SI:  kiS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  Administration 

National  Alrapaca  RavlMifi  MaatinQ 

ilfQCNCv:  Federal  Aviation 

Administration. 

ACTION:  Notice  of  informal  meeting. 


:  The  Federal  Aviation 
Administratibn  (FAA)  annoimces  an 
informal  meeting  to  brief  interested 
persons  on  the  National  Airspace 
Review  program.  The  purpose  of  the 
meeting  is  to  introduce  users  of  die 
National  Airspace  System  to  a  plan 
which  will  review  the  airspace  and 
procedural  aspects  of  the  air  traffic 
system.  This  review  plan  is  part  of  the 
FAA's  effort  to  identify  and  implement 
changes  to  the  air  traffic  system  which 
will  promote  greater  efficiency  for  all 
airspace  users. 

OATC  May  18  through  20, 1981;  9  a.m.  to 
3:30  pjn.  each  day. 
ADOllIBt:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
Conference  Room  OA.  800  Independence 
Avenue,  SW..  Washington,  D.C 

FOR  RmTHER  MRMMATION  CONTACT: 
Kari  Trautmann,  Chief,  Enroute 
Procedures  ft-anch.  202-426-8630.  To 
provide  sufficient  meeting  space,  it  is 
requested  that  persons  desiring  to 
attend  give  advaiu%  notice  to  the  FAA, 
AAT-330,  800  Independence  Avenue, 
SW..  Washington.  D.C.  20a91. 
L.  Lane  Speck, 

Deputy  Division  Chief,  Air  Traffic  Procedures 
Division. 

|FK  Doc  •1-l»i2  FQcd  S-l-Sl:  8:4$  ami 
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WATER  RESOURCES  COUNCIL 

Bankfidc  Corporation  CoaHiquid 
Proiact,  Bloiint  laland,  JadcaonvIHa, 
Fla^  Watar  Aasessmant 

agency:  Water  Resources  CoimdL 
ACTNM:  Notice  of  water  assessment 
report  for  public  review  and  comment 


r.  This  notice  incorporates  the 
Water  Assessment  Report  prepared  by 
the  Water  Resources  Council  under  the 
provision  of  Section  13(c)  of  the  Federal 
Nonnuclear  Eneigy  Research  and 
Development  Act  of  1974.  The  Banklick 
Corporation  plant  will  grind  coal  and 
mix  it  with  oU  and  water  to  form 
substitutes  for  fuel  oil.  The  plantsite  is 
located  on  Blount  Island,  Jacksonville, 
Florida. 

DATE  Comments  on  this  report  are  due 
on  or  before  August  3, 1981. 
address:  Send  comments  to:  Gerald  D. 
^inwill.  Acting  Director.  U.S.  Water 


Resources  Council  2120  L  Street  NW., 
Washington.  DC  20037. 

FOR  niRTHBI  MiPORMATION  CONTACT! 
Frank  S.  Davenport  Program  Leader,  or 
Hal  C  Tang,  Staff  Specialist  U.S.  Water 
Resources  Counci}.  2120  L  Street  NW., 
Washington.  DC  20037,  phone;  202/254- 
6352. 

Dated:  April  28. 1981. 
Gafakl0.8ainwfll. 

Acting  Director. 

Preface 

WRC  was  requested  to  perform  this 
assessment  by  the  U.S.  Department  of 
Energy  (DOE)  on  December  19, 1980. 
Publication  of  this  report  in  the  Federal 
Reglstar  is  mandated  under  provisions 
of  Section  13  to  enable  public  review 
and  comment  during  a  90-day  period. 
After  the  90-day  review  period.  WRC 
staff  will  analyze  the  comments 
received  and  will  forward  the 
comments,  the  WRC  analysis,  and  die 
water  assessment  report  to  the 
Secretary  of  the  Department  of  Energy. 

A  Project  Features  J 

The  Banklick  Corporation  plans  to 
construct  a  coal  preparation  plant  that 
will  grind  coal  and  mix  it  with  oil  and 
water  to  form  substitutes  for  fuel  oU. 
The  compositon  of  coal-liquid  will  be 
approximately  50  percent  coal  40 
percent  oil  and  10  percent  water.  This 
coal-liquid  preparation  will  reduce  the 
user's  fuel  oil  purchases  by  as  much  as 
55  percent  The  project  will  produce 
approximately  6,000  barrels  of  oil 
equivalent  per  day. 

B.  Project  Site  \ 

The  plantsite  is  located  on  Blount 
Island,  6  miles  east  of  Jacksonville, 
Florida.  The  plant  area  is  approximately 
10  acres  (Figure  1).  The  site  has  access 
to  rail  and  barge.  A  water  pond  will 
collect  drainage  from  the  plantsite  and 
coal  storage  area  so  that  no  water  will 
leave  the  site.  This  smaU  amoimt  of 
water  will  be  reused  in  the  plant 

C.  Water  Requirement 

The  coal-liquid  plant  will  use  8,500 
gallons  per  day  of  potable  water  two- 
thirds  of  which  are  mixed  with  coal  and 
oil  while  the  remaining  one-third  is 
used  for  sanitation.  The  water  will  be 
supplied  by  the^cksonville  Port 
Audiority.       ^ 

D.  Water  Supply  A  vailability 

The  Jacksonville  Port  Authority 
obtains  its  supply  from  an  artesian  well 
755  feet  deep,  which  is  capable  of 
delivering  600  gallons  per  mintue 
(800,000  gallons  per  day).  The  system 
has  50,000  gallons  of  storage  to  maintain 
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supply  to  ships  in  the  port  Maximum 
total  daily  use  including  port  use  is  only 
80,000  gallons,  or  one-tenth  of  the  well 
capacity.  Therefore,  adequate  water 
supply  is  available. 

The  Florida  aquifier  from  which  the 
Port  Authority  well  obtains  water  is 
highly  productive  with  transmissivity 
ranging  from  2  xlOMo  2X10*  ft  Vday.  A 
12-inch  well  can  yield  as  much  as  2.000 
gallons  per  minute.  Total  groundwater 
use  in  Duval  County  is  estimated  at  200 
million  gallons  per  day,  which  is  four 
orders  of  magnitude  higher  than  the 
project  water  use. 

E.  Findings 

Adequate  water  resources  are 
available.  Water  use  proposed  for  this 
plant  should  have  no  measurable  effect 
on  the  region's  water  quality  and 
quantity. 

MLUNQ  COM  •41»«1-«l 
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Figure  1 

Coal-Liquid  Plantslte 
Banlcllcic  Corporation 


IFR  Doc.  n-13347  FBed  S-1-<1;  •:4S  am] 
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contains  notfoM  of  nwotfnQa  pubRshad 
undar  tha  "Qovammani  in  tha  Sunahina 
Act  (Pub.  L  94-409)  S  U.S.C. 
552b(aH3). 


COKTENT8 


Fadaral  Enargy  Regulatory  Conwnia- 


Fadaral  Homa  Loon  Bank  Board 

Fadacal  Marttinia  Convniaaion ......_ 

Lagal  Sanrfoas  Corporation 

National  Oadtt  Union  Administration.. 

Nudaar  Regulatory  Commission 

Tennessee  Valley  Authority 


1 
2 

3 

4 
S 
6 
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FCOBIAL  ENffNlY  RSaULATORY 


"FEOERAL  REOMSmr  CITATION  OF 
PRCVIOUt  ANNOUNCCMENT:  46  FR  23649. 
April  28. 1961. 
PRCVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  meetmq:  10  a.oL.  April  29. 1981. 
CHANOE  M  TNE  MEETINO:  The  following 
item  has  been  added: 

Item  No^  Docket  No^  and  Company 

CP-7.  CP81-2O4-O0a  Mid  Louisiana  Gas 

Company 
Lois  D.  CaalMll.     | 
Acting  Secretary. 
|S-ae2-8i  HM  4-30-n:  kis  hi|  - 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REOMTER"  CITATION  OF 
FREVKMM  ANNOUNEMENT:  46  FR  24366. 
April  30. 1961. 
FREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  10  a.m..  Wednesday.  May  6. 

1981. 

place:  1700  G  Street  N.W..  board  room. 

sixth  floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CNANOES  in  the  mcetinq:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  meeting  scheduled  for 

Wednesday.  May  6. 1981. 

Holding  Company  Acquisition  and  Merger — 
Imperial  Corporation  of  America.  San 
Diego,  California  to  acquire  USLIFE 
Savings  A  Loan  AssodatioD,  Los  Angeles, 


California  and  merge  said  savings  and  loan 
with  Imperial  Savings  ft  Loan  Association. 
San  ftaadsoo,  CaUfomia. 

No.  482.  April  aa  isei. 

IS-aSI-Sl  niad  4-a»«:  Ml  pm| 
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pedsral  maritime  commission. 
THM  and  date:  9  a.m..  May  7. 1981. 
PLACC  Hearing  Room  One.  1100  L 
Strtet  N.W..  Washington.  D.C  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  dose  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Informal  Docket  No.  967(1)— {-  L  Case 
International  Div.  v.  South  African  Marine 
Corporation — Review  of  the  Settlement 
Officer's  DecisioiL 

2.  Docket  Nos.  78-15.  78-17.  78-18.  and  78- 
19 — U.S.  Lines,  Inc.  v.  Maryland  Port 
Administration — Compliance  with  Decision 
of  the  Commission. 

Portions  closed  to  the  public: 

1.  Intermodal  Legislation. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking.  Acting 
Secretary  (202)  523-6725. 

|S-«a»-m  Filed  4-40-Bl;  10:02  «m| 
BIUJNO  CODE  S730-01-M 


LEGAL  SERVICES  CORPORATION. 

Meeting  of  the  Provision  of  Legal 

Services  Committee 

TIME  AND  date:  9  a.m.-3:30  p.nu. 

Saturday.  May  16, 1981. 

place:  Community  Legal  Services.  903 

North  Second  Street  Mioenix.  Arizona 

85004. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  February  13. 1981 
Meeting. 

3.  Statiu  Report  on  Reauthorization  of 
Legel  Services  Corporation  Act  and  fiscal 
year  1982  Appropriation. 

4.  Amendment  To  Contract  for  Reginald 
Heber  Smith  Community  Lawyer  Fellowship 
Program. 

5.  Status  Report  on  Quality  Improvement 
Project 

6.  Status  Report  on  Pro  Bono  Grants. 

7.  Status  Report  on  the  Implementation  of 
the  DSS  Policy  Report. 

8.  Status  Report  on  Loan  Repayment 
Program. 


9.  Other  Business. 
CONTACT  PSRSON  POR  I 

wiPORMATlONi  DelianoT  iOunakhala, 
Office  of  the  President.  (202)  272-IO«a 

Issued  April  3a  1981. 
Dan ).  Bradley. 

President. 

|S-eao-81  PIM  4-«>-«:  2:21  pm| 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 
May  6. 1981. 

PLACE:  Seventh  floor  board  room.  177B  G 
Street  N.Wh  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  liquidity  Facility 
Lending  Rate. 

2.  Central  Liquidity  Facility  Agent 
Memberahip  Application:  Oregon  Corporate 
Central  Credit  Union. 

3.  Proposed  amendment  to  Section  701  of 
the  Rules  and  Regulations:  Share  Certificate 
Accounts. 

4.  Statement  of  Policy:  Developing 
Government  Regulations. 

5.  Proposed  Rule — Section  701.20  of  the 
NCUA  Rules  and  Regulations  regarding 
Surety  Bond  and  Insurance  coverage  for 
Federal  Credit  Unioiu. 

6.  Request  for  approval  of  fidelity  bond  for 
use  in  Federally  iiisured  credit  unions  by 
Cooperativa  de  Seguros  Multiples  de  Puerto 
Rico. 

7.  Release  of  Consumer  Examination 
Reports. 

8.  Report  of  actions  taken  under 
delegations  of  authority. 

9.  Applications  for  chartere,  amendments  to 
charten,  bylaw  amendments,  meigera  as  may 
be  pending  at  that  time. 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  10:45  a.m..  Wednesday. 
May  6, 1981. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W..  Washington.  D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Adjudication.  Qosed 
purauant  to  exemptions  (8)  and,  (10). 

2.  Report  of  Meigen  approved  under 
delegated  authority.  Qosed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Administrative  Action  under  Sections 
120  and  207  of  die  Federal  Credit  Union  Act 
Closed  purauant  to  exemptions  (8),  (9)(A)(ii) 
and  (9)^). 
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4.  Requests  from  Federally  insured  credit 
unions  for  special  auistance  under  Section 
208  of  the  Federal  Credit  Union  Act  Cloaed 
pursuant  to  exemptions  (8)  and  (9](A)(ii]. 

5.  Prof>osed  legislative  amendment  to  the 
Federal  Credit  Union  Act  Closed  pursuant  to 
exemption  (9)(B). 

S.  Employee  Parking  Program.  Qoaed 
pursuant  to  exemption  (2). 

RM  MONf  INPOMMATION  CONTACT:  Joan 

O'Neill,  Program  Assistant,  telephone 
(202]  357-1100. 

{S-eaa-si  riled  4-30-«1:  9:*i  aal 
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NUCLEAR  maULATORY  COMMISSION. 
DATE  Week  of  May  4, 1981. 

PLACC  Commissioners  Conference 
Room.  1717  H  Street.  N.W..  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  6: 

10  a.m.:  (1)  Briefing  on  Draft  NUREC  Reports 
0771  and  0772  Relating  to  Accident 
Source  Term  Aasumptions  (public 
meeting)  (tentative) 

2  p.m.: 

(1)  Discussion  of  Policy.  Planning  and 
Program  Guidance  for  fiscal  year  1983-67 
(approximately  1 H  hours,  public 
meeting) 

(2)  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (closed  meeting) 

Thursday.  May  7: 

10  a.m.:  (1]  Briering  on  10  CFR  60,  Disposal  of 
Higii-Level  Radioactive  Wastes  in 
Geologic  Repositories:  Technical  Criteria 
(public  meeting) 

2pjn: 

(1)  Discussion  of  Revised  Licensing 
Procedures  (approximately  IW  hours, 
public  meeting) 

(2)  Affirmation/Discussion  Session  (public 
meeting).  Items  to  be  affirmed  and/or 
discussed: 

a.  Amendments  to  10  CFR  19  to  Establish 
NRC  Staff  Authority  to  Call  Meetings 
with  Licensees 

b.  Proposed  Response  to  the  Honicker 
Petition 

c.  Additional  Response  to  Holt  FOLA 
Appeal 

d.  Commission  Review  of  ALAB-603.  St 
Lucie  Nuclear  Power  Plant  (postponed 
from  April  30) 

e.  RM  to  Upgrade  Emergency  Preparedness 
of  Certain  Fuel  Cycle  and  Materials 
Licenses  (postponed  from  April  30) 


f.  Proposed  Amendment  to  10  CFR  71  to 
Restrict  Air  Transport  of  Plutonium 

AOomoNAL  mtormatmn:  The 

Discussion  of  Management-Organization 
and  internal  I*ersonnel  Matters 
previoulsy  scheduled  for  April  28,  was 
cancelled 

AUTOMATIC  TBUmONE  ANSWERNM 
SCRVICt  TOR  SCHKDULI  UPDATE:  (202) 
634-149a  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  tlie 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
MPORMATKNt:  Walter  Magee  (202)  634- 
14ia 

Dated:  April  29, 1981. 
WaltvMatM. 
Off  ice  of  the  Secretary. 

|S-a»4-«  FIM  4-SO-Sl:  k4Sfai 
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TENNESSEE  VALLEY  AUTNORITV. 

TIME  AND  date:  10:15  a.m.  (e.s.L). 

Thursday.  May  7. 1081. 

PLACE:  Conference  Room  B-32.  West 

Tower.  400  Commerce  Avenue, 

Knoxville,  Tennessee. 

status:  Open. 

DISCUSSION  items:  1.  Preliminary  rats 

review. 

ACTION  ITEMS: 

A — Project  Authoraatkum 

1.  Project  AuthoriuUon  No.  i3A7^— 
Amendment  to  Project  Authorisation  for 
Widows  Creek  Unit  S  Wet  Limestone 
Scrubber  Research  Project 

B — Purchase  A  warda 

*1.  Req.  No.  829281— Orywell  and  steam 
tunnel  embedments  for  Hartsville  and  Phipps 
Bend  Nuclear  Plants. 

2.  Amendment  to  indefinite  quantity  term 
contract  78T3-550807  with  Control  Data 
Coporation  of  Rockville,  Maryland,  for 
computer  time-sharing  services. 

3.  Req.  No.  82846&— Hydraulic  snubber 
assemblies  for  Browns  Ferry  Nuclear  Plant 

*4.  Req.  No.  828596— Sludge  handling 
equipment  for  Paradise  Steam  Plant,  units  1 
and  2. 

C— Power  Itema 

1.  Renewal  of  power  contract  with 
Springfield,  Tennessee. 


'Item*  approved  by  individual  Board  membert. 
Thii  would  give  formal  ratincatioo  to  the  Board's 
action. 


2.  Property  use  agreements  with  certain 
contractors  for  TVA  coal  supply  for  Widows 
Creek  Steam  Plant  relating  to  TVA's  Sand 
Mountain.  Alabama,  coal  reserves. 

3.  Agreement  with  the  Southern  Railroad 
Company  covering  arrangements  for  use  and 
maintenance  of  the  loading  tract  at  TVA's 
Red  Ash,  Tennessee,  tipple  (Koppers 
Property). 

D—Peraoiwel  Itema 

1.  Renewal  of  consulting  contract  with  Dr. 
Carl  H.  ReideL  North  Feiresburgh.  Vermont 
for  consulting  and  advisory  services  on  tiie 
use  of  wood  biomass  os  on  alternate  energy 
resource,  requested  by  the  OfRce  of  Natural 
Resources. 

2.  Contract  %vith  Coopers  k  Lybrand,  New 
York,  New  Yoric.  for  audit  of  TVA's  financial 
statements  for  fiscal  year  1981,  requested  by 
the  Division  of  Finonce. 

B— Real  Property  Tranaactiona 

1.  New  lease  agreement  with  City  of 
Knoxville,  Tennessee,  for  public  recreation 
purposes,  affecting  32  acres  of  land  on  Fort 
Loudoun  Reservoir  (Sequoyah  Park) — ^TTact 
No.  XTFL-eSL 

2.  Abandonment  of  portions  of  Lebanon- 
Gallatin  transmission  line  right  of  way  in 
Wilson  and  Sumner  Counties.  Tennessee- 
Tract  Nos.  LC-15  through  LG-a9. 

3.  Abandonment  of  road  right  of  way 
affecting  approximately  1.0  acre  of  Watts  Bar 
Reservoir  land— Tract  Nos.  XWBR-aoS,  -206, 
and -207. 

4.  Resolution  designating  approximately 
22.8  acres  on  Tims  Ford  Reservoir  as  surplus 
and  authorizes  the  Tennessee  Elk  River 
Development  Agency  as  agent  of  TVA  to  sell 
the  land  at  public  auction — Tract  No. 
XTMFR-IZ 

F—VncJaaaified 

1.  Proposed  sale  of  surplus  property — 
Magnesium  Sulfite  Dryer  System  purchased 
for  the  lohnsonville  Steam  Plant 

2.  Revised  TVA  policy  code  relating  to 
procurement  of  personal  property  and  of 
services  other  than  personal. 

*3.  SetUement  of  gross  inequity  claims 
under  conb^ct  78P-42-T15  with  Pyro  Mining 
Company  for  coal  for  TVA  steam  plants. 

CONTACT  PERSON  FOR  MORS 
INFORMATION:  Craven  R  Crowell  ]t.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  tliis  meeting.  Call 
(615)  632-3247,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  April  30. 1981. 
|S-fln-S1  FUwi  *-»-n:  iM  pa| 
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UST  OF  LIBRARIES  THAT  HAVE  ANNOUNCED  AVAILABILITY  OF  FEDERAL  REGISTER  AND 

CODE  OF  FEDERAL  REGULATIONS 

In  order  to  direct  the  public  to  facilities  where  the  Federal  Register  and  Code  of  Federal  Regulations  are  available  for 
examination  free  of  charge,  the  Office  of  the  Federal  Register  is  publishing  a  list  of  libraries  which  have  requested  inclusion. 
A  complete  listing  of  Government  Depository  Libraries  is  available  without  charge  from  The  Library,  U.S.  Government 
Printing  Office,  5236  Eisenhower  Avenue,  Alexandria,  VA  22304. 

The  OfHce  of  the  Federal  Register's  list  will  be  updated  annually  unless  public  interest  requires  more  &«quent  publication. 
Any  library  that  maintains  these  publications,  makes  them  available  to  the  public,  and  wishes  to  be  included  on  future  lists 
should  write  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service.  GSA  Washington.  DC  20406.  or 
phone  (202)  523-5227  giving  the  name  and  address  of  the  library.  (*FR  only.  fCFR  only.) 


ALABAMA 

Birmingham: 

Government  Documents  Department 

Birmingham  Public  Library 

2020  Park  Place 

Birmingham,  AL  35203 
(205)  254-2551 
Gadsden: 

Gadsden  Public  Library 

254  College  Street 

Gadsden,  AL  35901 
(205)  547-1611 
Montgomery: 

Alabama  Public  Library  Service 

6030  Monticello  Ehive 

Montgomery,  AL  36130 
(205)  277-7330 

ALASKA 

Anchorage: 
Alaska  Resources  Library 
U.S.  Department  of  the  Interior 
701  C  Street,  Box  36 
Anchorage,  AK  85513 

Office  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
510  L  Street,  Suite  406 
Anchorage,  AK  99501 
Fairbanks: 
Bureau  of  Land  Management 
Ijbrary 

Fairbanks  District  OfRce 
P.O.  Box  1150 

North  Post  of  Ft.  Waynewright 
Fairbanks,  AK  99707 

Rasmuson  Library 
Government  Documents  Section 
University  of  Alaska 
Fairbanks,  AK  99701 

ARIZONA 

Glendale: 

Velma  Teague  Library 

7010  N.  58th  Avenue 

Glendale,  AZ  85301 
(602)  931-5576 
Phoenix: 

Office  of  the  Field  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

Valley  Bank  Center,  Suite  2080 

201  North  Central  Avenue 

Hioenix.  AZ  85073 


Phoenix  Public  Library 

Business,  Science  ft  Technology — 

Documents 
12  E.  McDowell  Road 
Phoenix,  AZ  85004 

(602)282-6451 
Tempe: 
Arizona  State  University 
College  of  Law  library 
Government  Documents 
Tempe,  AZ  85281 

Government  Documents  Department 
Arizona  State  University  Library 
Tempe.  AZ  85281 
Window  Rock: 
Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Window  Rock,  AZ  86515 

ARKANSAS 

Searcy: 
Beaumont  Memorial  Library 
Harding  University 
P.O.  Box  928 
Searcy,  AR  72143 
(501)268-6161 

CALIFORNL\ 

Areata: 

Documents  Department 

The  Library 

Humboldt  State  University 

Areata,  CA  95521 
Burlingame: 

The  San  Mateo  Foundation* 

1204  Biu-lingame  Avenue 

P.O.  Box  627 

Burlingame,  CA  94010 
(415)  342-2477 
Glendale: 

City  of  Glendale 

Glendale  Public  Library 

222  East  Harvard  Street 

Glendale,  CA  91205 
U  JoUa: 

Government  Documents,  Maps, 
Microforms  Department 

Central  University  Library  C-075-P 

University  of  California,  San  Diego 

La  Jolla.  CA  92093 
(714)  452-3338 
Long  Beach: 

Long  Beach  Safety  Council  Library 

121  Linden  Avenue 

Long  Beach,  CA  90802 


Menlo  Park: 

U.S.  Geological  Survey  Library 

345  Middlefleld  Road 

Menlo  Park.  CA  04025 
Oakland: 

Holy  Names  College  Library 

3500  Mountain  Blvd. 

Oakland.  CA  94619 
Orange: 

Thurmond  Clarke  Memorial  Library 

Chapman  College 

333  North  Glassell  Street 

Orange.  CA  92666 
Redwood  City: 

Redwood  City  Public  Library 

881  Jefferson  Avenue 

Redwood  City.  CA  94063 
(415)  360-6251.  ext  288 

San  Mateo  County  Superintendent  of 
Schools  Office 

Educational  Resources  Center 

333  Main  Street 

Redwood  City,  CA  94063 
(415)  364-5600 
Richmond: 

Richmond  Public  Library 

Civic  Center  Plaza 

Richmond.  CA  94804 
Riverside: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

3610  Center  Avenue.  Suite  104    ' 

Riverside.  CA  92506 
Sacramento: 

Regional  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

Room  E-2753 

2800  Cottage  Way 

Sacramento.  CA  95825 
San  Diego: 

Western  State  University 

College  of  Law 

1333  Front  Street 

San  Diego,  CA  92101 
(714)  231-0300 
San  Francisco: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

450  Golden  Gate  Avenue 

Box  36064 

San  Francisco,  CA  94102 

University  of  California 

Hastings  College  of  the  Law 

Library 

198  McAllister  Street 

San  Francisco,  CA  94102 
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CALIFORNIA— Continued 
VaUeio: 

California  Maritime  Acaden^* 

P.O.  Box  1392 

Vallejo.  CA  MSOO 
(707)644-5601 

COLORADO 

Denver 
Bureau  of  Land  Management 
Denver  Service  Center  Library 
Building  SO 

Denver  Federal  Center 
Denver,  CO  80229 

Bureau  of  Redaimation  Library 
Engineering  and  Reaeardi  Center 
P.O.  Box  25007,  Denver  Federal  Center 
Denver.  CO  80225 

Colorado  State  Library 
1302  Lincoln  Street 
Denver,  CO  80203 

Regional  Solidtor,  Law  Library 
U.S.  Department  of  the  Interior 
Room  1400,  Bldg.  67.  Denver  Federal 

Center 
P.O.  Box  25007 
Denver,  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Paric  Service 

655  Perfect  Street 

P.O.  Box  25287 

Denver,  CO  80225 
Fort  Collins: 

Documenta  D^>artment 

The  Libraries 

Colorado  State  University 

Fort  Collins,  CO  80523 
Lakewood: 

VUla  Ubrary* 

455  South  Pierce  Street 

Lakewood.  CO  80226 
(303)  936-7407 

CONNECTICUT 

Bloomfleld-         ' 

ProBser  Public  Library 

1  Tunxis  Avenue 

Bloomfleld.  CT  06002 
Danielson: 

Quinebeug  Valley  Community  College 

P.O.  Box  59 

Danielson.  CT  06239 
774-1130 
East  Haven: 

Hagaman  Memorial  Library* 

227  Main  Street 

East  Haven.  CT  06512 
(203)466-3223 
Hartford: 

The  Stanley  Osborne  Library* 

Third  Floor 

The  Connecticut  State  Department  of 
Health  Services 

79  Ebn  Street 

Hartford,  CT  06115 
(203)566-2196 


Middletown: 
'     Olin  Ubrary 

Wesleyan  University 

Middletown.  CT  06457 
Stamford: 

Ferguson  Library 

06  Broad  Street 

Stamford.  CT  06901 
Waterbuty:  '■ 

Silas  Bronson  Public  Library 

Business,  Industry  &  Technology 
Department 

267  Grand  Street 

Waterbury.CT  06702 
Wethersfleld: 

Wethersfield  Public  Library 

515  Silas  Deane  Highway 

Wethersfield.  CT  06106 

DISTRICT  OF  COLUMBL\ 
Community  Services  Administratioa 

Law  library 
1200 -19th  Street.  N.W. 
Room  525 
Washington.  DC  20506 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington.  DC  20240 

Office  of  the  Federal  Register 
1100  L  Street.  N.W. 
Room  8301 
Washington,  DC  20406 

FLORIDA 
Sarasota: 
The  University  of  Sarasota 
2080  Ringling  Blvd. 
Sarasota.  FL  33577 
(813)955-4228 
Tampa: 
Tampa-4iillsborough  County  Public 

Library 
900  Nordi  Ashley  Street 
Tamba.  FL  33602 
(813)223-8909 

GEORGIA 
Athens: 

University  of  Georgia  Libraries 

Government  Reference  Department 

Athens,  GA  30602 
Atlanta: 

Office  of  the  Regional  Solidtor,  Law 
Library 

U.S.  Department  of  the  Interior 

146  Cain  Street,  N.E..  Suite  405 

Adanta,  GA  30303 
Elberton: 

Southeastern  Power  Administration 

Law  Library 

U.S.  Department  of  Energy 

Samuel  Elbert  Building 

Elberton.  GA  30U5 

IDAHO 

Boise: 
Field  Solidtor,  Law  Library 
U.S.  Department  of  the  Interior 
Federal  Building.  U.S.  Courthouse 
Box  20 
Boise,  ID  83724 


Pocatello: 
The  Library 
Idaho  State  University 
Pocatello,  ID  83209 

ILLINOIS 

Bloomington: 

Illinois  Wesleyan  University 

Library 

Bloomington.  IL  61701 
Chicago: 

Government  Publications  Department 

Chicago  Public  Library 

425  N.  Michigan  Avenue 

Chicago.  IL  60611 
(312)  269-3002 

University  of  Chicago  Law  Library 
1121  East  60th  Street 
Chicago.  IL  60637 

Documents  Department 

University  of  Illinois  at  Chicago  Circle 

The  Library,  P.O.  Box  8198 

Chicago,  IL  60680 
(312)  996-2716/996-2738 
LockporL' 

Lewis  University 

Route  53 

Lockport.IL  60441 
(615)836-0500 
Niles: 

Niles  Public  Library  Distrid 

6960  Oakton  Street 

Niles.  IL  60648 
(312)  967-8554 
Normal 

Milner  Library  I 

Illinois  State  University       * 

Normal.  IL  61761  ' 

Oak  Paric 

Oak  Paric  Public  Ubrary 

834  Lake  Sbeet  j 

Oak  Pari(.IL  60301 
(312)383-8200 
Rockford: 

Rockford  Public  Ubrary     ^ 

215  North  Wyman  Street    i 

Rockford  IL  61101  '  ' 

(815)  965-6731  j 

Springfield:  | 

Energy  Information  Ubrary* 

Illinois  Institute  of  Natural  Resources. 
Room  300 

325  W.  Adams  Stieet 

Springfield.  IL  62706 

INDL\NA  I 

Fort  Wayne: 

The  Public  Ubrary  of 

Fort  Wayne  and  Allen  County 

900  Webster  Street 

Fort  Wayne,  IN  46802 

(219)  424-7241  | 

Munde: 

Ball  State  University  Ubraiy 

Government  Publicaticms  Service 

Munde.  IN  47305 
(317)285-6105 
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IOWA 

Ames: 
Library- — Government  Publications 

Department 
Iowa  State  University 
Ames,  lA  50010 

(515]  294-2834 
Des  Moines: 
State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building 
Des  Moines.  L^  50319 

(515)  281-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  &  Grand 
Des  Moines.  LA  50319 
Dubuque: 
Whalert  Memorial  Library 
Loras  College 
1450  Aita  Vista 
Dubuque.  L\  52001 

KANSAS 

Colby: 

H.  F.  Davis  Memorial  Library 

Colby  Community  College 

1255  South  Range 

Colby.  KS  67701 
(913)  462-3984 
Lawrence: 

University  of  Kansas  Law  Library 

Green  Hall 

Lawrence.  KS  66045 
(913)864-3025 
Pittsburg: 

Library 

Pittsburg  State  University 

Pittsburg.  KS  86762 
Topeka: 

Washburn  University  of  Topeka 

School  of  Law  Library 

Topeka,  KS  66621 
(913)295-6660 

KENTUCKY 

Bowling  Green: 

Western  Kentucky  University 

Helm-Cravens  Library 

Bowling  Green.  KY  42101 
Frankfort 

Government  Document  Section 

State  Library  Division 

Kentucky  Department  of  L'brary  ft 
Archives 

Berry  Hill 

Frankfort,  KY  40602 
(502)  564-2480 
Lexington: 

University  of  Kentucky  Libraries 

Government  Publications  Department 

Lexington,  KY  40506 

Law  Library 
University  of  Kentucky 
Lexington.  KY  40506 
Louisville: 
University  of  Louisville 
The  Library 
Louisville,  KY  40208 


Pikeville: 
err  AC  Library 
Pikeville  College 
Armington  Science  Center 
Pikeville.  KY  41501 
(606)  432-«396 

LOUISL\NA 

Baton  Rouge: 
Library,  Department  of  Urban  ft 

Community  Aflairs 
5790  Florida  Boulevard 
Baton  Rouge.  LA  70606 

Louisiana  State  Library 

P.O.  Box  131 

760  N.  Riverside  Mall 

Baton  Rouge.  LA  70821 
(504)  389-8651 
Lafayette: 

University  of  Southwestern  Louisiana 

University  Libraries 

Lafayette.  LA  70501 
New  Orleans: 

U.S.  Court  of  Appeals  Library 

5th  Circuit 

600  Camp  Street 

Room  106 

New  Orleans.  LA  70130 
(504)  58ft-«510 

MAINE 

Portland: 
Donald  L  Ctu^recht  Law  Library 
246  Deering  Avenue 
Portland,  ME  04102 
(207)  780-4350 

MARYLAND  v 

Aberdeen: 

Department  of  the  Army 

U.S.  Army  Environmental  Hygiene 
Agency 

ATTN:  Librarian.  BIdg.  E-2100 

Aberdeen  Proviag  Ground,  MD  21010 
Annapolis: 

Maryland  State  Law  Library 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Anilapolis.  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Library 

400  Cathedral  Street 

Baltimore,  MD  21201 
Cumberland: 

Allegany  Community  College  Library 

Willow  Brook  Road 

P.O.  Box  1695 

Cumberiand.  MD  21502 
(301)  724-7700,  ext.  36 
Oakland: 

Garrett  Coimty  Planning  Office* 

323  East  Oak  Street 

Oakland,  MD  21550 
(301)  334-4200 
Rockville: 

Medical  Library 

Food  ft  Drug  Administration 

5600  Fishers  Lane 

Room  11B40 

Rockville,  MD  20857 


Department  of  Public  Libraries 
Montgomery  Coimty 

99  Maryland  Avenue 

Rockville.  MD  20850 
(301)  279-1960 

MASSACHUSETTS 
Boston: 

Government  Documents  Department 

Boston  Public  Library 

Copley  Square 

Boston.  MA  02117 
Gloucester 

Gloucester  Lyceum  and  Sawyer  Free 
Ubrary* 

General  Reference  Section 

2  Dale  Avenue 

Gloucester.  MA  01930 
(617)  283-0378 
Newton  Comer 

Office  of  the  Regional  Solicitor.  Law 
Library 

Suite  306 

1  Gateway  Center 

Newton  Comer.  MA  02156 
Springfield: 

The  City  Library 

Central  Library 

220  State  Street 

Springfield.  MA  01103 
Wobum: 

Commonwealth  of  Massachusetts 

Trial  Court  of  the  Commonwealth 

District  Court  Department 

Fourth  Eastern  Middlesex  Division 

Wobum,  MA  01801 
(617)  935-4000 

MICHIGAN 
Ann  Arbor 

Washtenaw  Community  College 

4800  East  Huron  River  Drive 

Ann  Arbor.  MI  48106 
(313)  973-3300 
Detroit: 

Downtown  Library* 

Detroit  Public  Library 

121  Gratiot 

Detroit.  MI  48228 

Detroit  Public  Library 
5201  Woodward  Avenue 
Detroit.  MI  48202 

Municipal  Reference  Library 

Detroit  Public  Library 

1004  City-County  Building 

Detroit  MI  48226 
East  Lansing: 

Documents  Department 

Michigan  State  University  Library 

East  Lansing.  MI  48824 
Flint: 

Flint  Public  Library 
^  General  Reference  Department 

1026  E.  Kearsley  Street 

Flint.  MI  48502 
(313)  232-7111 
Mount  Clemens: 

Macomb  County  Library 

16480  Hall  Road 

Mount  Clemens.  MI  48044 
460-5300 
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MICHIGAN 
ML  Pleasant: 

Library  -  Documents  Department 

Central  Michigan  University 

ML  Pleasant.  MI  46850 
(517)774-8414 
Pontiac 

Adams-4>ratt  Oakland  County  Law 
Library 

1200  N.  Telegraph  Road 

Pontiac  MI  48053 

Oakland  Schools  Library* 

2100  Pontiac  Lake  Road 

Pontiac.  MI  48054 
Rochester 

Kresge  Library 

Documents  Department 

Oakland  University 

Squirrel/Walton 

Rochester.  MI  48083 
(313)  377-2478 
Traverse  City: 

Mark  Osterlin  Library 

Documents  Department 

Northwestern  Kfichigan  College 

1701  East  Front  Street 

Traverse  City.  MI  48684 
(818)  948-6850.  exL  540 
University  Center 

Learning  Resources  Center 

Delta  College 

University  Center.  MI  48710 

MINNESOTA  ' 
Blaine: 

Anoka  County  Library 

707  Highway  ilO 

Blaine.  MN  55434 
Edina: 

Southdale-Heimepin  Area  library 

7001  York  Avenue  South 

Edina,  MN  55435 
(612)  838-4800 
Minneapolis: 

Minnesota  Hospital  Association 

Library 

2333  University  Ave.  S.E. 

Minneapolis,  MN  55414 
(612)  331-5571 

Government  Publications  Division 
409  WUson  Library 
University  of  Minnesota 
Minneapolis,  MN  55455 

(612)  373-7813 
SL  Paul: 
Minnesota  State  Law  Library 
117  University  Avenue 
SL  Paul  MN  55155 

(612)  296-2775 

Government  Publications  Office 
SL  Paul  Public  Library 
90  West  Fourth  Street 
SL  Paul  MN  55102 
292-6178 
Twin  Cities: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
686  Federal  Building,  Fort  Snelling 
Twin  Cities,  MN  55111 


MISSISSIPPI 

Gulfport 
Harrison  County  Law  Library 
1st  fudidal  Courthouse 
1801  23rd  Avenue 
Gu%orL  MS  39501 
(801)  884-6181  exL  338 

MISSOURI 

Jefferson  City: 

Missouri  State  Library 

308  E.  High  Street 

P.O.  Box  387 

Jefferson  City,  MO  85102 
(314)  751-4552 
SL  Louis: 

Missouri  Botanical  Garden* 

(back  issues  held  1  year) 

2345  Tower  Grove  Avenue 

SL  Louis,  MO  63110 
(314)  772-7600 

Thomas  Jefferson  Library 

University  of  Missouri-SL  Louis 

8001  Natural  Bridge  Road 

SL  Louis,  MO  63144 
(314)  453-5954 
Sedalia: 

State  Fair  Community  College  Library 

1900  Clarendon  Road 

Sedalia,  MO  65301 
Springfield: 

Southwest  Missouri  State  University 

The  Library 

Springfield.  MO  65802 
(417)  831-1561 

MONTANA 

Billings: 
Bureau  of  Land  Management 
Library 

P.O.  Box  30157 
Billings,  MT  59107 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings.  MT  59103 

NEBRASKA 

Kearney: 

Calvin  T.  Ryan  Library 

Kearney  State  College 

Kearney,  NE  68847 
Lincoln: 

Nebraska  Library  Commission 

1420  P  Street 

Lincohi.  NE  68508 
(402)  471-2045 

University  of  Nebraska-4incoln 

Libraries 
Lincobi,  NE  68588 
Norfolk: 
Northeast  Technical  Community 

College 
801  E.  Benjamin  Avenue 
Norfolk,  NE  68701 

(402)  371-2020 


NEVADA 

Boulder  City: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  427,  Paik  Street 

Boulder  City,  NV  89005 
Reno: 

Government  Publications  Department 

University  of  Nevada  Library 

Reno,  NV  89557 
(702)  784-8579 

NEW  HAMPSHIRE 
Concord: 

Law  Division,  State  Library 

Supreme  Court  Building 

Loudon  Road 

Concord.  NH  03301 
(603)  271-3777 
New  London: 

Femald  Library 

Colby-Sawyer  College 

New  London,  NH  03257 

NEW  JERSEY 
Bloomfield: 

Bloomfield  Public  Library 

96  Broad  Street 

Bloomfield,  NJ  07003 
(201)  429-9292 
Elmer 

Arthur  P.  Schalick  High  School 

Elmep-Centerton  Road 

R.D.1 

Ehner,  NJ  08318 
Hackensack: 

Johnson  Free  Public  Library 

Hackensack  Area  Reference  library 

275  Moore  Street 

Hackensack,  NJ  07801 
Jersey  City: 

Hudson  Health  Systems  Agency 
Library 

871  Berger  Avenue 

Jersey  City,  NJ  07306 
Lawrenceville: 

Franklin  F.  Moore  Library 

Rider  College 

Lawrenceville,  NJ  06648 
(609)  896-5115 
Mahwah: 

Ramapo  College  Library 

505  Raraapo  Valley  Road 

Mahwah,  NJ  07430 
Pomona: 

Stockton  State  College 

Pomona,  NJ  06240   ' 
(609)  652-1776,  exL  268 
Toms  River 

Ocean  County  College 

Learning  Resources  Center 

College  Drive 

Toms  River,  NJ  08753 
(201)  255-4000  exL  385 
Trenton: 

New  Jersey  State  Law  Library 

185  West  State  Street 

P.O.  Box  1898 

Trenton.  NJ  08825 
(609)292-6230 
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NEW  JERSEY— Continued 

Voorhees: 
Camden  County  Library 
Echelon  Urban  Center 
Laurel  Road 
Voorhees.  N]  08043 
(609)  772-1636 


NEW  MEXICO 

Albuquerque: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1686 
Albuquerque,  NM  87103 

The  University  of  New  Mexico 

General  Library 

Albuquerque,  NM  87131 
(505)  277^241  and  277-6441 
Portales: 

Golden  Library 

Documents  Department 

Eastern  New  Mexico  University 

Portales,  NM  88130 
Santa  Fe: 

OfOce  of  the  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

U.S.  Courthouse,  Room  224 

P.O.  Box  1042 

Santa  Fe,  NM  87501 

NEW  YORK 

Albany: 

The  New  York  Slate  Library 

The  State  Education  Department 

Cultural  Education  Center 

Empire  State  Plaza 

Albany,  NY  12230 
Brooklyn: 

Brooklyn  Public  Library 

Business  Library 

280  Cadman  Plaza  West 

Brooklyn.  NY  11201 
(212)  780-7800 
Garden  City: 

Adelphi  University 

Swirbul  Library 

South  Avenue 

Garden  City,  NY  11530 
(516)  294-8700  ext.  7345 
Ceneseo: 

State  University  of  New  York  at 
Geneseo 

Milne  Library 

Government  Documents 

Geneseo,  NY  14454 
Greenvale: 

C.  W.  Post  Center— Long  Island 
University 

B.  Davis  Schwartz  Memorial  Library 

Greenvale,  NY  11548 
Niagara  Falls: 

Niagara  Falls  Public  Library 

1425  Main  Street 

Niagara  Falls.  NY  14305 
(716)  278-8113 


Oswego: 

State  University  of  New  York  at 
Oswego 

Oswego,  NY  13128 
(315)  341-4287 
Rochester 

Rochester  Public  Library 

Business  and  Sodal  Science  Division 

115  South  Avenue 

Rochester,  NY  14604 
(716)  428-7342 
Schenectady: 

Schenectady  County  Public  Library 

Liberty  and  Clinton  Streets 

Schenectady,  NY  12305 
Syracuse: 

Reference  Department 

Onondaga  County  Public  Lilirary 

335  Montgomery  Street 

Syracuse.  NY  13202 
475-6458 
Uniondale: 

Nassau  Library  System 

000  Jerusalem  Avenue 

Uniondale.  NY  11553 
(516)  292-8920 

NORTH  CAROLINA 

Asheboro: 
Asheboro  Public  Library 
201  Worth  Street 
Asheboro,  NC  27203 
(919)  629-3329 
Boone: 
Regional  Information  Center 
Region  D  Council  of  Governments 
P.O.  Box  1820 
Boone,  NC  28807 
Charlotte: 
Public  Librarty  of  Charlotte  and 

Mecklenburg  County 
310  N.  Tryon  Street 
Charlotte,  NC  28202 
(704)  374-2540 
Durham: 
William  Perkins  Library 
Public  Documents  Department 
DuJce  University 
Durham.  NC  27706 
(919)  684-2380 
Gastonia: 
Gaston  County  Public  Library* 
Headquarters:  Gaston-Lincoln 

Regional  Library 
1555  East  Garrison  Boulevard 
Gastonia.  NC  28052 
(704)  865-3418 

NORTH  DAKOTA 

Bismarck: 
Bismarck  Junior  College* 
Schafer  Heights 
Bismarck,  ND  58501 

North  Dakota  State  Library 
Highway  83  North 
Bismarck,  ND  58505 
224-2490 


OfRce  of  Program  Flaiming* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  TechnJoal 

Center 
3315  South  Airport  Road 
Bismarck.  ND  58501  . 

OHIO 

Athens: 

Government  Docoments  Department 

Ohio  University  Library 

Athens.  OH  45701 
(614)  594-5804 
Cincinnati: 

Municipal  Reference  Library 

224  City  Hall 

Cincinnati.  OH  45202 

National  Institute  for  Occupational 

Safety  and  Health 
Division  of  Technical  Services 
Robert  A  Taft  Laboratories 
4676  Columbia  Parkway 
Cinciimati,  OH  45228 

Ohio  River  Basin  Commission  Libnuy 
Suite  206-20. 38  East  4th  Street 
Cincinnati.  OH  45206 
(513)  684-3831 
Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
QevelandL  OH  44114 

Cleveland  Regional  Sewer  District* 

Library 

Administrative  Offices 

801  Rockwell  Avenue 

Qeveland.  OH  44114 
(216)  781-6600  ext  219 
Cleveland  Heights: 

Cleveland  Heights — University 
Heights  Public  Library 

2345  Lee  Road 

Cleveland  Heights.  OH  44118 
(216)  932-3600 
Columbus 

The  State  Library  of  Ohio 

65  South  Front  Street 

Columbus.  OH  43215 
(614)  466-2694 
Dayton: 

University  Library 

Wright  State  University 

Dayton,  OH  45435 
FIndlay: 

Marathon  Oil  Company 

Law  Library.  Room  &54-M 

539  South  Main  Street 

Findlay,  OH  45840 
(419)  422-2121  exL  3378 

Shafer  Library 
Findlay  College 
1000  N.  Main  Street 
Findlay,  OH  45840 

(419)  422-8313 
Marion: 
Marion  Public  Library* 
445  E.  Church  Street 
Marion.  OH  43302 

(614)  387-0992 
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OHIO— Continued 

Toledo: 

Toledo-Luca*  County  Public  Library 

Social  Science  Department 

325  Michigan  Street 

Toledo.  OH  43624 
(419)  242-7301  ext  241 
Woosten 

Andrews  Library 

The  College  of  Wooster 

Wooster.  OH  44601 

OKLAHOMA 

Aradaiiio: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  397 

Aradarko,  OK  73005 
Muskogee: 

Office  of  the  Field  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  isoe 

Muskogee,  OK  74401 
Norman: 

Law  Library 

University  of  Oklahoma 

300  Timberdell 

Norman.  OK  73019 
Oklahoma  City: 

Oklahoma  Department  of  Libraries 

U.S.  Doamients  Regional  Depository 

200  N.E.  18th  Street 

Oklahoma  City.  OK  73105 
(405)  521-2502 
Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska,  OK  74056 
Stillwater 

Docimients  Department 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater,  OK  74074 
(405)624-6546 
Tulsa: 

OfBce  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3156 

Tulsa,  OK  74101 

OREGON 

Salem: 
Oregon  State  "Library 
State  Library  Building 
Salem.  OR  97310 
(503)  378-4276 

PENNSYLVANIA 

Aliquippa: 

B.F.  Jones  Memorial  Library* 

Aliquippa  District  Center 

663  Franklin  Avenue 

Aliquippa,  PA  15001 
(412)  375-7174 
Allentpwn: 

The  John  A.  W.  Haas  Library 

Muhlenberg  College 

Allentown.  PA  18104 


Dallas: 

Library 

College  Misericordia 

Dallas,  PA  18612 
Harmony: 

Library 

Seneca  Valley  Senior  High  School* 

Southwest  Butler  County  School 
District 

R.D.  2 

Harmony,  PA  16037 
Harrisbuig: 

State  Library  of  Pennsylvania 

Box  1601 

Harrisburg.  PA  17126 
(717)  787-7343 
Hazleton: 

Hazleton  Area  Public  Library 

Church  and  Maple  Streets 

Hazleton.  PA  18201 
454-2961/454-0244 
Lancaster 

Fackenthal  Library 

Franklin  and  Manhall  College 

P.O.  Box  3003 

Lancaster,  PA  17604 
(717)  291-4210 
Loretto: 

Pius  XII  Memorial  Library 

Saint  Francis  College 

Loretto,  PA  15940 
Millersville: 

Milleraville  State  College 

Millersville.  PA  17551 

Vein 

Stayer  R  &  L  Center 

Millersville  State  College 

Millersville,  PA  17551 

(717)  872-5411  ext,  552.  542 
Newtown: 

The  Library 

Bucks  County  Community  College 

Newtown.  PA  16940 
Philadelphia: 

Government  Publications  Department 

Free  Library  of  Philadelphia 

Logan  Square 

Philadelphia.  PA  19103 
Pittsburgh: 

Baldwin  Borough  Public  Library 

3344  Churchview  Avenue 

Pittsburgh.  PA  15227 

U.S.  Bureau  of  Mines 

Library 

4800  Forbes  Avenue 

Pittsburgh.  PA  15213 
Shippensburg: 

Ezra  Lehman  Memorial  Library 

Shippensburg  State  College 

Shippensburg.  PA  17257 
Somerset 

Somerset  State  Hospital  Library 

Box  631 

Somerset  PA  15501 
(814)  445-6501,  ext  216 
Swarthmore: 

The  Swarthmore  College  Library 

The  McCabe  Library 

Swarthmore.  PA  19061 
(215)  KI 4-7000 


Washington: 
Washington  County  Law  libraiy 
Courthouse 
Washington.  PA  15301 
(412)  226-6747 

West  Chester 
Francis  Harvey  Green  Library* 
West  Chester  Sute  College 
West  Chester.  PA  19380 
(215)  436-2860  i 

Wilkes-Barre: 
Institute  of  Regional  Affairs* 
Wilkes  College  I 

Wilkes-^arre.  PA  18703         { 

RHODE  ISLAND  : 

Kingston:  I 

Government  Publications  Offloe 
University  of  Rhode  Island 
Library  i 

Kingston.  RI 02881  ' 

(401)  792-2602  | 

Providence: 
Brown  University  Library 
Documents  Department 
Providence,  RI  02012 
(401)  863-2522 

Providence  Public  Library 
150  Empire  Street 
Providence.  RI  02003 
(401)  521-7722 

Rhode  Island  College  | 

James  P.  Adams  Libraiy         { 
Documents  Department 
600  Mt  Pleasant  Avenue 
Providence.  RI  02006 

(401)  274-4000  ext  331 
Warwick: 
Warwick  Public  Library 
600  Sandy  Lane 
Warwick.  RI  02886 

(401)  739-5440 

SOUTH  CAROLINA 
Charleston: 

Baptist  College  of  Charlestoo 

P.  O.  Box  10087 

Charleston.  SC  20411 

Charieston  County  Library 
404  King  Street 
Charieston.  SC  29403 

Citadel 

Charieston.  SC  20400 

College  of  Charleston 

66  Geoige  Street 

Charieston.  SC  29401 
Clemson: 

Clemson  University 

Clemson,  SC  29631 
Columbia: 

Benedict  College 

Blanding  &  Harden  Streets 

Columbia,  SC  20204 

Richland  County  Public  Library 
1400  Sumter  Street 
Columbia.  SC  20201 

South  Carolina  State  Library 
1500  Senate  Street 
Columbia.  SC  29201 
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SOUTH  CAROLINA— Continued 
Columbia — Continued 

University  of  South  Carolina 

Columbia,  SC  29208 
Conway: 

Coastal  Carolina  (of  University  of  SC) 

Route  6 

Conway,  SC  29528 
Due  West: 

Erskine  College* 

Due  West,  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence,  SC  29501 

Francis  Marion  College 
Florence,  SC  29501 
Greenville: 
Furman  University 
Greenville,  SC  29613 

Greenville  County  Library 

300  College  Street 

Greenville,  SC  29601 
Greenwood: 

Larry  A.  Jackson  Library 

Lander  College 

Greenwood.  SC  29646 
Orangeburg: 

South  Carolina  State  College 

College  Avenue 

Orangeburg,  SC  29117 
Rock  Hill: 

Winthrop  College 

Rock  Hill,  SC  29733 
Spartanburg: 

Spartanburg  County  Library 

P.  O.  Box  2400 

333  S.  Pine  Street 

Spartanburg,  SC  29304 

SOUTH  DAKOTA 
Aberdeen: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  549 

Aberdeen,  SD  57401 
Brookings: 

H.  M.  Briggs  Library 

South  Dakota  State  University 

Brookings,  SD  57007 
(605)  688-5106 

TENNESSEE 

Chattanooga: 

Hamilton  County  Bicentennial  Library 

Business,  Science  and  Technology 
Department 

1001  Broad  Street 

Chattanooga,  TN  37402 
(615)  757-5312 
Clarksville: 

Woodward  Library 

Austin  Peay  State  University 

Clarksville,  TN  37040 
(615)  648-7348 
Nashville: 

Documents  Unit 

Joint  University  Libraries 

Nashville.  TN  37203 


Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville.  TN  37219 
(615)  741-2451 

TEXAS 

Amarillo: 
Amarillo  Public  Library* 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo.  TX  79189 

Field  Solicitor 

U.S.  Department  of  the  Interior 

P.O.  Box  H-4393.  Herring  Plaxa 

Amarillo,  TX  79101 
College  Station: 

Documents  Division 

University  Libraries 

Texas  A  &  M  University 

College  Station.  TX  77843 
Dallas: 

U.S.  Environmental  Protection  Agency 

Region  VI 

1201  Ehn  Street 

Dallas.  TX  75270 
El  Paso: 

El  Paso  Public  Library 

Docimients  Section 

501  North  Oregon  Street 

El  Paso.  TX  79901 
(915)  543-3808 
Lubbodc 

School  of  Law  Library 

Texas  Tech  University 

Lubbock.  TX  70400 
Victoria: 

University  of  Houstonf 

Victoria  Campus 

2302-C  Red  River 

Victoria,  TX  77901 
(512)  575-7436 

UTAH 

Cedar  City: 

Southern  Utah  State  College  Library 

Cedar  City.  UT  84720 
^hraim: 

Lucy  A.  Phillips  Library 

Snow  College 

Ephraim.  UT  84627 
Logan: 

Dociunents  Department 

Merrill  Library,  UMC  30 

Utah  State  University 

Logan,  UT  84322 
Ogden: 

Weber  State  College  Library 

Ogden,  UT  84403 
Provo: 

Harold  B.  Lee  Library 

Documents  and  Maps  Section 

Brigham  Young  University 

Provo,  UT  84602 

Law  Library 

Brigham  Young  University 

Provo.  UT  84602 


Salt  Lake  Qty: 
Regional  Solicitor 
U.S.  Department  of  the  Interior 
Suite  6201.  Federal  Building 
125  South  State  Street 
Salt  Lake  City.  UT  84138 

Supreme  Court  Library 

State  Capitol 

Salt  Lake  aty.UT  84114 

College  of  Law  Library 
University  of  Utah 
Salt  Lake  City.  UT  84112 

Government  Documents 
Eccles  Health  Sciences  Library 
University  of  Utah.  Bldg.  89 
Salt  Lake  City.  UT  84112 

Government  Docxmients  Division 
Marriott  Library 
University  of  Utah 
Salt  Lake  City.  UT  84112 

Utah  State  Library  Commission 
2150  South  300  West,  Suite  16 
Salt  Lake  City,  UT  84115 

VERMONT 

South  Royaltdn: 
Law  Library 
Vermont  Law  School 
South  Royalton.  VT  05068 
(802)  76»-8303 

VIRGINIA 

Alexandria: 

Alexandria  Library* 

717  Queen  Street 

Alexandria.  Va.  22314 
(703)750-8351 
Arlington: 

Office  of  Hearings  and  Appeals 
Library 

U.S.  Department  of  the  Interior 

4015  Wilson  Boulevard 

Arlington.  VA  22203 
Danville: 

Danville  Commimity  College  Library 

1009  Bonner  Avenue 

Danville.  VA  24541 
(804)  797-3553 
Fairfax: 

Fairfax  City  Central  Library 

3915  Chain  Bridge  Road 

Fairfax.  VA  22030 
(703)  601-2741 
Lyndiburg 

The  Library 

Lynchburg  College 

Lynchburg,  VA  24501 
Norfolk: 

Norfolk  Public  Library  System 

301  East  City  Hall  Avenue 

Norfolk.  VA  23510 
Reston: 

U.S.  Geological  Survey 
'    Library 

National  Center.  Mail  Stop  950 

Reston.  VA  22092 
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VIRGINIA— Continued 
Richmond: 
Learning  Resource*  Center 
Parham  Road  Campus 
|.  Saigeant  Reynolds  Community 

College 
P.O.  Box  12064 
Richmond.  VA  23241 
(804)264-3220 

Municipal  Library 

County  of  Henrico 

Hungary  Springs  ft  Parham  Roads 

Richmond.  VA  23228 

Virginia  State  Library 

11th  &  Capitol  Streets 

Richmond.  VA  23219 
Virginia  Beach: 

Public  Law  Library 

Municipal  Center 

City  of  Virginia  Beach 

Virginia  Beach.  VA  23456 
Williamsburg: 

Documents  Department 

Earl  Gregg  Swem  Library 

College  of  William  and  Mary 

Williamsbuig.  VA  23185 

WASHINGTON 

Bellingham: 

Documents  Division,  Wilson  Library 

Western  Washington  University 

516  High  Street 

Bellingham.  WA  98225 
(206)  676-3075 
Cheney: 

Eastern  Washington  University 

The  Library 

Cheney,  WA  99004 
(509)  359-2475 


Everett: 
Everett  Public  Library 
2702  Hoyt  Avenue 
Everett  WA  08201 
(206)  259-8857 

Snohomish  County  Law  Library 

County  Courthouse 

Everett.  WA  98201 
(206)  259-5326 
Olympia: 

Washington  State  Law  Library 

Temple  of  Justice 

Olympia.  WA  98504 
Seatde: 

NW  Federal  Regional  Council  Library 

Room  1023  Arcade  Plaza  Building 

1321  Second  Avenue 

Seatde,  WA  98101 
(206)  442-5554 
Spokane: 

Gonzaga  University  Law  Library 

E.  600  Sharp  Avenue 

P.O.  Box  3528 

Spokane,  WA  99220 

WESTVIRGINL\ 
Becklejr. 

National  Mine  Health  and  Safety 
Academy 

Learning  Resources  Center 

P.O.  Box  1166 

Beckley,  WV  25801 
Charleston: 

Kanawha  County  Public  Library 

123  Capitol  Street 

Charleston.  WV  25301 
(304)343-4646 
Montgomery: 

Vining  Library 

West  Virginia  Institute  of  Technology 

Montgomery,  WV  25136 


Weirtom 
Mary  R  Weir  Public  Ubrary 
3442  Main  Street 
Weirton,  WV  26062 
(304)  748-7070 

WISCONSIN 

Appleton: 

Appleton  Public  Library 

121  South  Oneida  Street 

Appleton.  WI 54911 
734-7171 
Green  Bay: 

University  of  Wisconsin — Green  Bay 

Library  Learning  Center 

Government  Publications 

Green  Bay,  WI  54302 
Kenosha: 

Library /Learning  Center 

University  of  Wisconsin-Paricside 
.  Wood  Road 

Kenosha,  WI  53141 
Ladysmith: 

Mount  Senario  College  Library 

Udysmidi.  WI  54848 

WYOMING 

Gillette: 

George  Amos  Memorial  Library 

412  S.  Gillette  Avenue 

Gillette,  WY  82716 
(307)682-3223 
Laramie: 

Coe  Library — Documents  Division 

University  of  Wyoming 

Box  3334,  University  Station 

Laramie,  WY  82071 
(307)  766-2174 
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PropoMd  RuIm: 

Ch.  I 

Ch.  V 

Ch.  VI 
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24963 

-...24963 


.24596 
.24596 
.24596 
.24596 
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33CFR 

PropoMd  Rulec 
Ch.  II 


.24596 


36CFR 

Proposed  RuIm: 
Ch.  Ill 
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24948 
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40CFR 
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86 

180 

PropoMd  RutoK 

Ch.  I.-. 24965 
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81 24604 

1 23 24968 
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420 24606 


42CFR 

401 

405 


.24551 
.24564 
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9 


.24951 


45CFR 

Proposad  RuIm: 

Ch.  XI _ 

46CFR 
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AGENCY  PUBUDATKM  ON  A88IONEO  DAYS  OF  THE  WEEK 


Vm  tofcuftng  aganolM  tmm  agrMd  to  pubWt  t» 
docunMrta  on  two  trntgrni  diya  of  Vw  wMk 
(Monday/Tburaday  or  TuMday/Frtday). 


Thit  to  a  voluniaiy  program.  (Sm  OFR  NOTICE 
41  FR  32014,  August  6.  1B76.) 


DOT/SECRETABY 


USOA/ASCS 


DOT/OOAST  GUARD  USDA/FNS 


OOT/FAA 


USOA/FSQS 


DOT/FHWA 


USOA/REA 


OOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSOC 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that 

wM  Iw  a  Federal  hoiday  wi  t>e  pMiahed  the  next  work 

day  foHovving  the  hoiday. 

Comments  on  this  program  are  sta  invited. 

Comments  should  be  submitted  to  the 


DOT/SECRETARY 


USOA/ASCa 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/F8QS 


DOT/FHWA 


USDVREA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSOC 


DOT/UMTA 


CSA 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
Nattonal  Archives  and  Records  Servioa, 
General  Services  Admlnistrattoa 
Washington,  D.C.  20408. 


List  of  PubOc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listfang  April  17. 1961:  last  cumulative  listing  for  the  98tfa 
Congims  (1980)  January  7, 1981. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 

AND  HOW  TO  USE  rr 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2%  hours) 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/GFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     May  15  and  June  12. 1961.  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register.  Room  9409. 
1100  L  Street  NW.,  Washington.  D.C 

RESERVATIONS:  CaU  King  Banks.  Workshop 
Coordinator.  202-523-^235. 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  AtXHJt 
6Weef(S 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1980 


Quantity        Volume 


Titte  43— Public  Lands:  Interior 
(Parts  1000  to  End) 

Title  46 — Shipping 
(Parts  156  to  165) 

Title  49— Transportation 
(Parts  100  to  177) 


A  Cumulative  checklist  o(  CFFt  «suaoces  lor  1980  appears  m  Vt\«  back  ol  the  first  lnu«  of  the  Fedeiai  RagMar 
each  month  in  the  Reader  Aids  seoMon.  in  addition,  a  checklist  of  cunant  CFR  volunwa,  cofopnsmg  a  lUiiMlaia 
CFR  set.  appears  each  month  m  the  ISA  (List  oi  CFR  Section*  Atlactad) 


Price 

$11.00 

6.50 

8.00 
total  Order 


Amount 
$ 


Pt^Mt  do  not  deuctt 


Order  Form 


Enclosed  find  S Make  check  or  money  order  payable 

to  Supenntendeni  of  Documents  (Ptease  do  not  send  cash  or 
stamps)  Include  an  additional  25%  lor  toreign  maikng 

Ctarga  to  my  Oipaift  Aocowl  Na 

n  1 1 1 1 1  i-D 

Order  No 


Mail  to:  Superintendent  of  Documents,  US  Government  Printing  Office,  Washington,  DC.  20402 


Please  send  me  ttte  Code  of  Federal  Regutetlons  publications  I  have 
selected  above. 

Name— First,  Last 


11     I     I     I 
Street  addrei 


Compj 


City 


mpany  name 
I     I     I     I 


(or  Country) 
I     I     I     I     I 


I     I     I     I     I     I     I     I     I     I 


u. 


or  additicnai  address  line 


l_i 


11 


11 


PLEASE  PRINT  OR  TYPE 


State 


I_L 


ZIP  Code 


u. 


Credit  CaRl  Ordn  Ortfy 
Total  charge*  $ 


._  Fill  in  the  boxes  below. 


asv «  I  i  I  n  i  I  I  I  I  N  I  I  I  n 

Expiration  Date 


expiration  uaie  i     i     i     i     i 
Montri/Year        I    I    i    I    I 


IJ 


u 


u- 


u 


For  OUice  M—  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

5-5-81 

Vol.  46       No.  S6 

PagM  25077-25288 


Tuesday 
May  5,  1981 


Highlights 


25077    Jewish  Horitago  Wtok    Presidential  proclamation. 

25087     IMortgage  Inturanco    HUD/FHC  publishes  interim 
rule  changing  maximum  mortgage  amounts  for 
single-family  mortgage  insurance  programs. 

25083     Business  Loans    SBA  amends  regulations  covering 
business  loan  policy  relating  to  conflicts  of  interest 
between  lenders  and  borrowers. 

25204     Banks,  Banking    FDIC  publishes  fmal  rule 

regarding  securities  of  nonmember  insured  banks. 
(Part  II  of  this  issue) 

25161     Migrant  Labor    Labor/ETA  announces  State 
Planning  estimates  of  funds  expected  to  be 
available  for  migrant  and  seasonal  farmworker 
programs.  Applicants  are  invited  to  submit 
preapplications  for  Federal  assistance  by  6-15-81 
and  funding  requests  by  7-15-61. 

25113     Air  Pollution  Control    EPA  extends  comment 

period  on  proposed  national  emission  standard  for 
benzene  emissions  from  ethylbenzene/styrene 
plants. 

25709     Aliens    Justice/INS  publishes  final  rule  regarding 
procedures  and  criteria  for  ^ant  of  employment 
authorization  to  aliens  in  the  United  States. 

cowiiwwfo  Mum 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (40  Stat.  SOa  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Docimientt, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Fedaral  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscriber*, 
free  of  postage,  for  $75.00  per  year,  or  S45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Oflice, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


2S061     Aliens    )iutice/INS  adds  reference  to  Form  1-586. 
Nonresident  Alien  Border  Crossing  Card,  wiiicli 
replaced  tlie  older  version.  Form  1-186. 

2514S    Grant  Programe— Health    HHS/HSA  announces  it 
will  accept  applications  from  public  and  nonprofit 
private  entities  for  project  grants  in  fiscal  year  1981 
supporting  development  and  operations  fointly 
funded  commtmity  health  center  projects  in  the 
Magic  Valley.  Payette,  Twin  Falls,  and  Blackfoot. 
Idaho  areas. 

25090    Poctal  Service    PS  amends  final  rule  regarding 

cooperative  mailings  at  the  special  bulk  third-uass 
rates. 

25109    Poetal  Service    PS  proposes  to  extend  the 

requirement  for  use  of  dietached  address  cards  with 
merchandise  samples  mailed  at  the  bulk  third-class 
rates  for  general  distribution  on  city  delivery  routes 
to  cover  rural  delivery  routes  as  well 

28107    Over-tfM-Counter  Drug*    HHS/FDA  extends  time 
for  comments  and  reply  comments  on  proposal  to 
establish  conditions  for  safety,  effectiveness,  and 
labeling  of  over-the-counter  vaginal  contraceptive 
drug  products. 

25144     Druge    HHS/FDA  extends  until  further  notice  date 
by  which  manufactiu«rs  of  OTC  oral  nasal 
decon^stant  drug  products  containing 
pseudoephedrine  are  required  to  comply  with  FDA's 
revised  hourly  dosage  interval. 

25147     Museums    ICA  determines  that  the  objects  in  the 
exhibit  "Rodin  Rediscovered"  imported  from  abroad 
for  temporary  exhibition  without  profit  within  the 
United  States  are  of  cultural  significance.  These 
objects  %vill  be  displayed  at  the  National  Gallery  of 
Art  Washington.  D.C. 

25114  Railroads  ICC  proposes  eliminating  Uniform 
System  of  Accounts  and  all  reports  of  Class  n 
Railroad  Companies. 

25120     Import    CITA  announces  import  restraint  levels  for 
certain  cotton,  wool  and  man-made  fiber  textile 
products  from  Malaysia. 

Regulatory  Flexibility  Agendas 
25109        FMCS  (2  documents) 
25173    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
2S204      Partll,FDIC 


y 


m 


Contents 


TIM  Pmidsnt 

PROCLAMATIONS 
25077    Jewish  Heritage  Week  (Proc.  ^844) 

Executfv*  AgsndM 

Agriculture  Department 

See  Food  Safety  and  Quality  Service;  Rural 

Electrification  Administration. 

Army  Department 
Nonccs 

Environmental  statements;  avdilability,  etc: 
25122        Southport,  N.C:  Sunnypoint  Military  Ocean 
Terminal;  silt  barriers 


25117 

25118 

25173 
25117 


25106, 
25107 


25084 


25161 


15161 


25092 

25090 


Civil  Aeronautics  Board 

Nonces 

Hearings,  etc.: 

Empresa  Guatemalteca  de  Aviacion  enforcement 

proceeding 

Former  large  irregular  air  ter  irice  investigation  et 

al. 
Meetings;  Sunshine  Act 
Standard  industry  fare  level  establishment 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration.. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Physical  commodities  (dealer  options);  grant,  offer 

and  sale  of  options;  proposed  reissuance  of 

regulations  and  amendments;  cqrrection  (2 

documents) 

Defense  Department 

See  Army  Department;  Navy  Department. 

Employment  and  Training  Administration 

RULES 

Comprehensive  Employment  and  Training  Act 

programs;  correction  | 

NOTICES  I 

Migrant  and  other  seasonally  employed 
farmworkers  programs:  , 

State  planning  estimates,  1982  FY 
Unemployment  compensation;  extended  benefit 
periods: 

Nevada 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agen<jy 

RULES 

Air  quality  implementation  plans;!  approval  and 
promulgation;  various  States,  etc.^ 

Georgia 

Utah 
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PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 

25113  Benzene  from  ethylbenzene/styrene  plants: 
extension  of  time.  etc.  j 

Air  quality  implementation.plans;  approval  and 
promulgation;  various  States,  etcj 
25110        Utah 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

25114  Porcelain  enameling;  extension  of  time 

NOTICES 

Pesticides;  experimental  use  permit  applications: 
25138        Mobil  Chemical  Co. 

25138  Nor-Am  Agricultural  Products,  Inc.  et  aL 

25139  Pennwalt  Corp.  et  al. 

Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 
25137        Shell  Oil  Co.  et  aL 

i 
Environmental  Quality  Coundl 

NOTICES 

National  Environmental  Policy  Act: 
25121        Housing  and  Urban  Development  Department 

procedures;  conditional  approval 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 

25140  Broadcasting  Corp.  of  Mendocino  County  et  aL 

Federal  Deposit  Insurance  Corporation 

RULES 
25204     Securities  of  nonmember  insured  banks  ' 


Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act  of  1978: 
Interlocking  positions,  annual  report;  Format  No. 
FERC  561  establishment;  correction 

NOTICES 
Hearings,  etc.: 

A  ft  B  'Power  Inc. 

Cities  Service  Gas  Co. 

Consolidated  Hydroelectric,  In&  (6  documents) 


25084 


25123 

25125 

25125, 

25131- 

25135 

25126 

25135 

25127 

25127 

25128 

25129 

25136 

25131 

25173 

25123 


Enagenics  I 

Georgia-Pacific  Corp. 

Glenbrook  Oil  &  Gas  Inc. 

Gunnison.  Miss.,  et  al. 

Hurley  Petroleum  Corp.  et  al. 

Long  Lake  Energy  Corp. 

Taft.  Lawrence  R. 

Yolo  County  Flood  Control  and  Water 

Conservation  District 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certiflcates  of  pubhc  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 


IV 
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25130 


25129 


25140 

25141 
25141 
25141 


25087 


Natural  Gas  Policy  Act  of  1978: 

Transportation  certificates  for  natural  gas      . 

displacement  of  fuel  oil 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

Tulsa  Energy  Corp. 

Federal  Home  Loan  Bank  Board 
Noncu 

Applications,  etc.: 
First  Federal  Savings  &  Loan  Association  of 
Front  Royal 

First  Savings  &  Loan  Association  of  Wisconsin 
Key  Biscayne  Savings  &  Loan  Association 
Security  Savings  &  Loan  Association 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Maximum  mortgage  amounts 


1S145 


Federal  Maritime  Commission 

NOTICES 

25141,    Agreements  filed,  etc.  (3  documents) 
25142 

Complaints  Hied: 
25143        Louisville  Scrap  Material  Co.,  Inc. 

Federal  INediation  and  Conciliation  Service 

PROPOSED  RULES 
25109     Regulatory  flexibility  agenda  (2  documents) 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices:  - 
DKG  Advertising.  Inc. 
Sperry  Corp. 


25102 
25103 


25085 
25085 
25084 
25086 


25107 
25107 

25144 

25144 

25097 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Lenperone  hydrochloride  injection 

Lenperone  tablets 

Levamisole  hydrochloride:  use  in  drinking  water 

Tetracycline  hydrochloride,  sodium  novobiocin. 

and  prednisolone  tablets 
PROPOSED  RULES 

Animakdrugs,  feeds,  and  related  products;  and 
human  drugs: 

Ampicillin  and  amoxicillin;  iodometric  assay 

method;  correction 
Human  dnigs: 

Vaginal  contraceptive  (OTC):  monograph 

establichment;  extension  of  time 
NOTICES 
Human  drugs: 

Cold,  cough,  allergy,  bronchodilator,  and 

antiasthmatic  products  (OTC);  dosage  of 

pseudoephedrine  preparations 
Medical  devices: 

Synthgraft  dental  implant;  premarket  approval: 

correction 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Olives,  canned  ripe;  grade  standards 


General  Sendees  Adminstration 

Nonces 

Authority  delegations: 

2S143        Defense  Department  Secretary 

Heaitt)  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration:  Health  Services 
Administration:  Public  Health  Service. 

Health  Care  Financing  Administration 

RULES 

Medicaid  and  Medicare: 
25093        Hospitals;  validation  of  accreditation  surveys; 
correction 

Healtti  Servicea  Administration 

NOTICES 

Grants;  availability,  etc.: 
Community  health  and  migrant  health  center 
projects 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 
Louisiana 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Offlce  of 

Assistant  Secretary  for  Housing. 

PROPOSED  RULES 

Low  income  housing: 
Elderly  or  handicapped  housing  loans  (section 
202):  interest  charge  added  to  cover 
administrative  costs  and  probable  losses; 
Congressional  waiver  request 

Immigration  and  Naturalization  Service 

RULES 
25079     Aliens;  employment  authorization 

Nonimmigrants;  documentary  requirements; 

waivers,  etc.: 
25081        Nonresident  alien  border  crossing  card  (Form 
1-^586) 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  Water  and  Power 
Resources  Service. 


25146 


25107 


25147 


25118 


25118 


25094 


International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
France  et  al.;  "Rodin  Rediscovered" 

International  Trade  Administration 

NOTICES 

Antidumping: 

Fish  netting  of  manmade  Tibers  from  Japan 
Countervailing  duty  petitions  and  preliminary 
determinations: 

Ferrochrome  from  South  Africa 

Interstate  Commerce  Commisalon 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Milwaukee.  St.  Paul  &  Pacific  Raib-oad 

Co.;  track  use  by  various  railroads 
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pnoposEO  nuuES 

Aoounts,  uniform  system,  an<|  reports: 

Railroads.  Class  II:  elimina  ion  of  requirements 
Nonces 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals  : 

Permanent  authority  applications;  restriction 

removals;  correction  i 

Railroad  operation,  acquisltio^,  construction,  etcj. 

Boston  &  Maine  Corp. 


25114 


2S147 
25151 
25148 

25151 


25147 


25163 
25163 
25164 
25164 


25146 


25162 
25162 


Justice  Deipartment 

See  Immigration  and  Natural^tion  Service;  Parole 
Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Mine  Safety  and  Health  Administration;  Wage  and 

Hour  Division. 

NOTICES 

Adjustment  assistance: 

American  Motors  Corp. 

Butte,  Anaconda  &  Paciflc  Railway  Co. 

iG.H  Research  ft  Development  Corp. 

Microdot  Inc. 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  mvatc  land: 
Wyoming 

I 
Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safetjl  standard 

modiRcations: 

Dominion  Coal  Corp. 

Texas  Utilities  Generating  ( k>. 


Mississippi  River  Commisslo^ 

NOTICES 
25173     Meetings;  Sunshine  Act  (4  doduments) 


25120 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Federation  of  Japan  Salmon. Fisheries 

Cooperative  Association 


sspti 


25164 
25174 


National  Transportation  Safety  Board 

NOTICES 

Aircraft  accidents: 

Northglenn,  Colo.;  investigation  hearing 
Meetings;  Sunshine  Act  (2  documents) 


Navy  Department 

NOTICES 
Meetings: 
25122        Navy  Resale  System  AdvisoKr  Committee 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
25165        Alabama  Power  Co. 
25169        Commonwealth  Edison  Co.  cjt  al. 
25169        Dairyland  Power  Cooperative 


25166  Duquesne  Light  Co.  et  al. 

25170  Metropolitan  Edison  Co.  et  al. 

25167  Niagara  Mohawk  Power  Corp. 

25171  Public  Service  Electric  ft  Gas  Co.  et  aL 
2S171        Rochester  Gas  ft  Electric  Corp. 

25169     International  Atomic  Eneigy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings: 

25166        Reactor  Safeguards  Advisory  Committee 

28174     Meetings:  Sunshine  Act 

Parole  Commission 

NOTICES 
25174     Meetings;  Sunshine  Act 

Postal  Service 

INJLES 

Domestic  Mail  Manual: 
25090        Bulk  third  class  mail  special  rate;  application 
procedures;  cooperative  mailings,  clarification 
PROPOSED  RULES 
Domestic  Mail  Manual: 
25109        Bulk  third  class  mail,  special  rate;  use  of 
detached  address  cards  with  merchandise 
samples  in  rural  delivery  routes 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
25145        Breath  hydrogen  lactose  tolerance  test  for 
diagnosing  lactose  intolerance 

25145  Lactulose  breath  hydrogen  test  for  small 
intestinal  transit  time  and  small  bacterial 
overgrowth 

25146  Breath  test   *^0>     for  diagnosing  bile  acid 
malabsorption 

25145        Breath  test    'X:Ot    for  diagnosing  fat    . 
nt^ldigestion  and  malabsorption 

Rural  Electrification  Administration 

RUIXS 
25079     Cable  television  systems  testing  procedures  and 

minimum  acceptable  performance  criteria  (Bulletin 
345-10) 

Telephone  borrowers: 
25079        Service  entrance  and  station  protector 

installations,  etc.  (Bulletin  345-52,  Forms  PC-5A 
and  PC-5B) 
PROPOSED  RUI.es 
Electric  borrowers: 
25096        Uniform  system  of  accounts  (Bulletin  181-1) 

Telephone  borrowers: 
25096        Aerial  and  underground  cable,  direct  burial 

cable,  and  filled  buried  wire  (Bulletins  345-13, 
345-14,  and  345-70) 
NOTICES 

Environmental  statements:  availability,  etc.: 
251 16        Cajun  Electric  Power  Cooperative 

25116  United  Power  Association  et  aL 
Loan  guarantees,  proposed: 

25117  Chugach  Electric  Association.  Inc. 
25117        San  Miguel  Electric  Cooperative,  Inc 

Securities  and  Exchange  Commission 

NOTICES 
25175     Meetings;  Sunshine  Act 


VI 
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Small  Business  Administration 

RULES 

Business  loan  policy: 
25083        Operations  of  eligible  participants:  disclosure  of 
relationships  between  lender  and  small  business 

State  Department 

NOTICES 

Meetings: 
25172        International  Telegraph  and  Telephone 

Consultative  Committee 
25172        Shipping  Coordinating  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

25120  Malaysia 

25121  Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S. 

Upper  Mississippi  River  Basin  Commission 

NOTICES 
25172     Meetings 

Veterans  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
25172        Health-Related  Effects  of  Herbicides  Advisory 
Committee 

Wage  and  Hour  Division 

PROPOSED  RULES 

25108     Home  workers;  employment  in  certain  industries; 
CFR  Part  removed 

Water  and  Power  Resources  Services 

NOTICES 

Contract  negotiations: 
25146        Shoshone  Project,  Wyo. 


UPPER  MISSISSIPPI  RIVER  BAMN  COMMISSION 
25 172     38th  Quarterly  Meeting.  Minneapolis,  Minn..  5-12 
and  5-13-81 

HEARING 

NATIONAL  TRANSMMrrATNM  8AKTV  BOARD 
25164    Accident  investigation  hearing.  Northglenn.  Colo.. 
5-13-81 


MEETINQS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Army  Department — 
25122     Army  Military  Traffic  Management  Command. 

Wilmington.  N.C.  (open).  5-18-81 

Navy  Department — 
25122     Navy  Resale  System  Advisory  Committee, 

Charleston.  S.C.  [partially  open).  5-18-81 

NUCLEAR  REQULATORY  COMMISSION 
25168     Reactor  Safeguards  Advisory  Committee, 
Transportation  of  Radioactive  Materials 
Subcommittee,  Washington.  D.C.  (open).  5-20-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — , 
25172     Shipping  Coordinating  Committee.  Safety  of  Life  at 

Sea  Subcommittee.  Washington.  D.C.  (open), 

5-27-81 
25172     Study  Group  D.  Modem  Working  Party.  San 

Francisco.  Calif,  (open).  5-19  and  5-20-81 
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Presidential  Documents 


Proclamation  4844  of  May  1.  1981 
Jewish  Heritage  Weelc 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  vitality  of  the  United  States  derives  in  great  measure  from  the  richness  of 
our  cultural  heritage.  The  values  and  ideals  brought  to  these  shores  by  people 
of  many  races  and  religions  are  woven  deeply  into  the  fabric  of  America. 

American  Jews  have  contributed  significantly  to  the  spiritual  and  cultural 
elevation  of  our  society  since  the  founding  of  our  Nation.  Jewish  immigrants 
and  their  descendants  have  brought  dignity  and  distinction  to  every  field  of 
American  endeavor.  Our  Jewish  citizens  have  served  America  by  fighting  for 
her  b^edom.  building  her  industry,  striving  for  her  goals,  and  nurturing  her 
dreams. 

Yet.  Jewish  heritage  reaches  far  and  deeply  into  the  dawn  of  history,  when 
America  was  but  a  wilderness.  The  Jewish  people  still  firmly  carry  these 
ancient  and  revered  traditions,  which  have  been  harshly  tested  over  the 
|centuries. 

In  the  spring  of  each  year,  through  special  celebrations  and  observances, 
American  Jewry  remembers  its  past  and  renews  its  dedication  to  the  chal- 
lenges that  remain.  Beginning  with  the  observance  of  Passover,  recalling  the 
Passage  from  bondage  to  freedom,  through  the  anniversary  of  the  Warsaw 
Jhetto  Uprising  and  the  Days  of  Remembrance  honoring  the  victims  and 
lurvivors  of  the  Holocaust.  Jews  all  over  the  world  pay  tribute  to  their  past  In 
he  celebration  of  Israeli  Independence  Day,  Jerusalem  Day.  and  Solidarity 
•ay  for  Soviet  Jews.  Jewish  people  reflect  upon  their  common  heritage. 

recognition  of  the  special  significance  of  this  time  of  year  to  American 
wry.  in  homage  to  the  significant  contributions  made  by  the  Jewish  commu- 
lity  to  the  United  States,  and  to  foster  appreciation  of  the  cultural  diversity  of 
he  American  people,  the  Congress  of  the  United  States,  by  joint  resolution, 
has  requested  the  President  to  proclaim  May  3  through  May  10, 1981.  as  Jewish 
Heritage  Week. 

now,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  3,  1981,  as  Jewish 
Heritage  Week. 

I  call  upon  the  people  of  the  United  States.  Federal  and  local  government 
officials,  and  interested  organizations  to  observe  that  week  with  appropriate 
cleremonies.  activities,  and  reflection. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of  May.  in 
t%e  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the  Independ- 
ehce  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtbty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>Ushed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  la  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  bootts  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Adminiatration 
7  CFR  Part  1701 

Public  Information:  Appendix  A— REA 
Bullatina 

aqency:  Rural  Electrification 
Administration;  USDA. 
ACnoti:  Final  rule. 

tUMMARv:  REA  liereby  amends 
Appendix  A — REA  Bulletins  to  issue  a 
new  Bulletin  345-ia  REA  Standard  PC- 
6,  Acceptance  Testing  Procedures  for 
Cable  Television  Systems,  to  establish 
testing  procedures  and  minimum 
acceptable  performance  criteria  fur 
REA-fmanced  CATV  systems. 
EFFECnVE  DATE:  April  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claude  F.  Buster,  Jr.,  Chief, 
Transmission  Branch, 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  1367,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
telephone  (202)  447-3917.  The  Final 
Impact  Analysis  Statement  describing 
the  options  considered  in  developing 
this  rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  office. 

SUPPUEMENTARV  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
hereby  issues  Bulletin  345-10, 
Acceptance  Testing  Procedures  for 
Cable  Television  Systems.  This  action  is 
issued  in  conformance  with  Executive 
Order  12291,  and  has  been  determined 
to  be  "not  major." 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.853,  Community  Antenna  Television 
Loans  and  Loan  Guarantees. 


REA,  in  its  effort  to  assure  the  best 
most  cost-effective  telecommunications 
for  rural  America,  and  to  assure  loan 
security,  hereby  issues  a  new  Bulletin 
345-10.  This  action  will  provide  REA 
borrowers,  contractors,  engineers,  and 
other  interested  parties  with  information 
on  acceptance  test  procedures  and 
minimum  acceptable  performance 
criteria  for  REA-financed  CATV 
systems. 

A  notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 
January  16, 1981.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

PART  1701— APPENDIX  A  [AMENDEDl 

Appendix  A  to  7  CFR  Part  1701  is 
amended  to  include  new  Bulletin  345-10, 
PC-6. 

Dated:  April  22, 1980. 
fohn  H.  Amesen. 

Assistant  Administrator — Telephone. 

(FR  Doc  S1-13453  Filed  5-4-81:  •:4S  ami 
•lUJNO  CODE  M10-1i-« 


|7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins,  Bulletin  345-52,  REA 
jStandards  PC-5A,  Service  Entrance 
fend  Station  Protector  Installations  and 
^5B,  Station  InstaUations 

AOENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rul& 

' 

Nummary:  REA  hereby  amends 
Appendix  A— REA  Bulletins  to  revise 
bulletin  345-52  to  include  the  REA 
Standard  for  Station  Installations,  PC- 
SB.  Issuance  of  PC-SB  completes  the 
process  of  separating  the  original  PC-S, 
Specification  for  Station  Installations, 
^to  two  documents.  This  was 

Jecessitated  by  the  adoption  of  the  REA 
ISg  Construction  Contract.  The  first 
portion  of  the  revised  bulletin,  PC-5A. 
Standard  for  Service  Entrance  and 
Station  Protector  Installations,  was 
ibsued  as  a  final  rule  on  January  22, 
1980,  in  the  Federal  Reguter. 
SFFECTIVE  date:  April  20, 1981. 
f*OR  RNITHER  INFORMATION  CONTACT 
Harry  M  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrincation  Administration, 
Room  1342,  South  Building,  U.S. 


Department  of  Agriculture.  Washington. 
D.C.  20250,  telephone  (202)  447-3827. 
The  Impact  Analysis  Statement 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  h^m  the  above  office. 
SUPPlf  MENTARV  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  revises  Bulletin  345-52  to  provide 
for  the  inclusion  of  PC-SB.  Station 
'  Installations.  REA  Bulletin  345-52  now 
includes  PC-5A.  issued  on  January  22. 
1980,  and  PC-SB  issued  herewith.  This 
action  has  been  issued  in  conformance 
with  Executive  Order  12291,  Federal 
Regulations,  and  has  been  determined  to 
be  "not  major." 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

REA,  in  its  effort  to  assure  the  best 
most  cost-effective  telecommunications 
service  for  rural  America,  proposed  the 
review  of  Bulletin  345-52  to  include  PC- 
SB.  This  action  will  provide  REA 
borrowers,  contractors,  engineers,  and 
other  interested  parties  with  detailed 
information  on  station  installation 
practices.  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  on  January  13. 1981. 
However,  no  public  comments  were 
.  received  in  response  to  the  notice. 

PART  1701— APPENDIX  A  [AMENDED] 

Appendix  A  to  7  CFR  Part  1701  is 
amended  to  include  revised  bulletin  345- 
52.  REA  Standard  PC-SB. 

Dated:  April  20. 1081. 
lotui  H.  Amesen, 

Assistant  Administrator — Telephone. 

|FR  Doc.  81-1M!>1  Filn)  »-4-«l:  a'4S  ani| 
BILLINQ  COOE  3410-1S-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  109 

Employment  Authorization  to  Aliens  In 
the  United  States 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
ACnOK  Final  rule. 
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summary:  This  final  rule  adds  a  new 
Part  109  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  to  codify 
procedures  and  criteria  for  the  grant  of 
employment  authorization  to  aliens  in 
the  United  States.  The  new  rules  are 
necessary  to  codify  the  various  Service 
Operations  Instructions  and  policy 
statements  in  one  place  in  the 
regulations  so  that  the  public  may 
conveniently  locate  the  rules  on 
employment  authorization  for  aliens  and 
the  standards  which  are  applicable. 
EFFECTIVE  DATE:  June  4. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  General  Information:  Stanley  ). 
Kieszkiel,  Acting  Instructions  O^icer, 
Immigration  and  Naturalization  Service. 
425  Eye  Street  NW..  Washington.  D.C. 
20536.  Telephone:  (202)  633-3048. 

For  Specific  Information:  Richard  R. 
Spuriock,  Immigration  Examiner, 
Immigration  and  Naturalization  Service. 
425  Eye  Street.  NW..  Washington,  DC. 
20536.  Telephone:  (202]  633-2361. 
SUPPLEMENTARY  INFORMATION:  On 
March  26, 1980.  a  proposed  rule  was 
published  in  the  Federal  Register  (45  FR 
19563)  to  add  a  new  part  109  to  Chapter 
I  of  existing  regulations  to  codify 
procedures  and  criteria  for  the  grant  of 
employment  authorization  to  aliens  in 
the  United  States.  Section  109.1(a) 
Classes  of  aliens  eligible,  identifies  the 
classes  of  aliens  who  are  authorized  to 
be  employed  in  the  United  States  as  a 
condition  of  their  admission  without 
specific  authorization  from  the  Service. 
"Employment  authorization"  in 
i  109.1(a)  means  that  the  aliens  may 
engage  in  activities  solely  related  to  the 
status  in  which  they  were  admitted.  For 
example,  an  "A"  diplomat  may  engage 
in  activities  related  to  his  diplomatic 
functions:  and  an  "L-1"  intra-company 
transferee  may  engage  in  activities 
solely  related  to  the  purposes  set  forth 
in  the  visa  petition.  Paragraph  (b)  of 
§  109.1  describes  the  classes  of  aliens 
who  may  apply  for  discretionary  work 
authorization  based  upon  their  financial 
need  and  that  of  their  families.  Section 
109.2  sets  forth  the  criteria  under  which 
a  district  director  may  revoke  previously 
granted  work  authorization.  It  also  sets 
forth  notification  requirements  to  the 
alien  and  allows  submission  of  rebuttal 
evidence  by  the  alien. 

In  response  to  the  publication  of  the 
proposed  rule  in  the  Federal  Register. 
approximately  30  responses  were 
received  from  various  commenters 
including  immigration  reform 
federations,  attorneys,  community 
service  groups,  and  Service  employees. 
All  responses  were  given  careful 
consideration.  Most  commenters  fully 
supported  the  codification  of  criteria 


and  procedures  for  work  authorization 
of  aliens  in  the  United  States.  However, 
there  was  wide  diversity  of  opinion  as 
to  whether  the  Service  should  be  strict 
or  permissive  when  granting  work 
authorization. 

Several  commenters  expressed 
concern  that  S  109.1(a)  did  not 
adequately  cover  all  categories  for 
nonimmigrants  who  are  permitted  to 
work  while  in  the  United  States.  Five 
additional  classes  of  nonimmigrant 
aliens  who  are  authorized  to  work  in  the 
United  States  have  been  added  to  this 
part. 

In  addition,  the  wording  has  been 
revised  for  certain  categories  to  conform 
to  the  provisions  of  the  Refugee  Act  of 
1980. 

There  was  opposition  expressed  by 
several  commenters  for  the  showing  of 
economic  need  as  a  pre-requisite  to 
work  authorization:  they  contend  that 
such  a  requirement  will  unduly  burden 
the  alien  and  Service.  To  alleviate  this 
burden  the  regulation  has  been  amended 
to  provide  for  a  simple  statement  to  be 
submitted  by  the  alien  attesting  to  his/ 
her  assets,  income  and  expenses  to  be 
used  by  the  district  director  in  granting 
work  permission. 

Title  45  Public  Welfare.  Part  1060, 
Attachment  A.  Community  Services 
Administration  (CSA)  Income  Poverty 
Guidelines,  apply  to  all  financially 
assisted  grants  under  the  Economic 
Opportunity  Act.  It  is  provided  that 
agencies  may  use  these  guidelines  for 
other  administrative  or  statistical 
purposes  as  appropriate.  The  Service 
has  incorporated  the  CSA  poverty 
guidelines  by  reference  in  S  109.1(b)  of 
the  regulations.  The  acceptance  of  the 
alien's  statement  as  to  financial  status 
and  the  use  of  the  income  poverty 
guidelines  should  overcome  objections 
to  the  absence  of  articulated  standards 
or  guidelines. 

A  number  of  commenters  labeled  as 
unfair  the  requirement  that  the  alien's 
application  for  asylum  under  section  208 
of  the  Act  be  "prima  facie  approvable" 
before  his/her  employment  would  be 
authorized.  The  wording  has  been 
changed  to  read  "non-frivolous 
application"  so  as  to  include  any 
application  for  asylum  where  a 
substantive  claim  of  persecution  is 
made. 

It  was  also  suggested  that  the 
proposed  rule  be  amended  to  include 
nunc-pro-tunc  employment  authorization 
for  asylum  applicants. 

Section  209  of  the  L  ft  N.  Act  provides 
that  an  alien  granted  asylum  pursuant  to 
section  208  may  be  adjusted  to  the 
status  of  permanent  resident  alien 
notwithstanding  the  exclusionary 
provisions  of  section  245(c)  of  the  Act. 


Therefore,  the  alien  granted  asylum  is 
not  prejudiced  by  the  absence  of  a  nunc- 
pro'tunc  employment  authorization 
provision  in  Part  109. 

Several  Mniters  claimed  that  the 
principle  of  due  process  %vill  be  violated 
because  the  district  director's  authority 
to  revoke  employment  authorization 
under  §  109.2  is  not  reviewed  by 
someone  other  than  the  person  who 
made  the  initial  decision.  The  Service's 
position  is  that  the  review  by  a  district 
director  is  at  an  appropriate  level  of 
responsibility  to  insure  due  process. 

Section  109.2  provides  for  the  .district 
director  to  notify  the  alien  of  his  intent 
to  revoke  employment  authorization 
when  it  appears  that  one  or  more  of  the 
conditions  on  which  it  was  granted  no 
longer  exist.  The  alien  is  given  an 
opportunity  to  present  countervailing 
evidence  within  15  days  of  the  notice  as 
to  why  his/her  permission  to  work 
should  not  be  revoked.  Employment  in 
the  United  States  is  not  an  inherent  right 
of  the  aliens  described  in  {  109.1(b]. 
Their  employment  authorization  is  a 
matter  of  administrative  discretion 
because  humanitarian  or  economic 
needs  warrant  administrative  action. 
The  Service  has  authority  to  withdraw 
the  work  authorization  when  one  or 
more  of  the  factors  for  eligibility  cease 
to  exist,  or  for  good  cause  shown. 

After  carefully  evaluating  the 
comments  received  as  discussed  above. 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  109  to  read  as 
follows: 

PART  109-EMPLOYMENT 
AUTHORIZATION 

Sec. 

109.1  Classes  of  aliens  eligible. 

109.2  Revocation  of  employment 
authorization. 

Authority:  Sec  103.  245(c):  (S  U.S.C  1103, 
1255(c)) 

fi  109.1    Classes  Of  aliens  ellBiMe. 

(a)  Aliens  authorized  employment 
incident  to  status.  The  following  classes 
of  aliens  are  authorized  to  be  employed 
in  the  United  States  as  a  condition  of 
their  admission  or  subsequent  change  to 
one  of  the  indicated  classes,  fuid 
specific  authorization  need  not  be 
requested: 

(1)  A  lawful  ]>ermanent  resident  alien. 

(2)  An  alien  admitted  to  the  United 
States  as  a  refugee  under  section  207  of 
the  Act. 

(3)  An  alien  paroled  into  the  United 
States  as  a  refugee. 

(4)  An  alien  granted  asylum  under 
section  206  of  Uie  Act 
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(5)  An  alien  admitted  to  the  United 
States  as  a  nonimmigrant  Ranee  or 
fiancee. 

(6)  An  alien  admitted  in  one  of  the 
following  classifications,  or  whose 
status  has  been  changed  to  such 
classification  under  section  247, 248  of 
the  Act 

._n}  A  foreign  government  official  (A-1), 
or(A-2). 

(ii)  An  employee  of  a  foreign 
government  official  (A-3). 

(iii)  A  nonimmigr^t  visitor  for 
business  (B>1). 

(iv)  A  nonimmigrant  crewman  (D-1). 

(v)  A  nonimmigrant  treaty  trader  or 
investor  (E-1).  or  (E-2). 

(vi)  A  representative  of  an 
international  organization  (G-1),  (G-2), 
(G-3).  or  (G-4). 

(vii)  A  personal  servant  of  an 
employee  or  representative  of  an 
international  organization  (G-5). 

(viii)  A  temporary  worker  or  trainee 
(H-l).  or  (H-2).  or  (H-3). 

(ix)  An  information  media 
representative  (I). 

(x)  An  exchange  visitor  (J-1). 

(xi)  An  intra-company  transferee  (L- 
1). 

The  employment  authorization  is  limited 
solely  to  the  extent  and  conditions 
described  for  the  corresponding 
classifications  in  section  101(a)(15)  of 
the  Act.  8  CFR  Part  214.  and  22  CFR 
63.24. 

(b)  Aliens  who  must  apply  for  work 
authorization.  Any  alien  within  a  class 
of  aliens  described  in  this  section  may 
apply  for  work  authorization  to  the 
district  director  in  whose  district  the 
alien  resides: 

(1)  Any  alien  maintaining  a  lawful 
nonimmigrant  status  in  one  of  the 
following  classes  may  be  granted 
permission  to  be  employed: 

(i)  Alien  spouse  or  unmarried 
dependent  son  or  daughter  of  a  foreign 
government  official  (A-1),  or  (A-2]  as 
provided  in  {  214.2(a)  of  this  chapter. 

(ii)  Alien  nonimmigrant  student  (F-1) 
as  provided  in  S  214.2(f)  of  this  chapter. 

(iii)  Alien  spouse  or  an  unmarried 
dependent  son  or  daughter  of  an  officer 
or  employee  of  an  international 
organization  (G-4)  as  provided  in 
S  214.2(g)  of  this  chapter. 

(iv)  Alien  spouse  of  an  exchange 
visitor  0-2)  as  provided  in  S  214.2(j)  of 
this  chapter. 

(2)  Any  Alien  who  has  filed  a  non- 
frivolous  application  for  asylum 
pursuant  to  Part  208  of  this  chapter  may 
be  granted  permission  to  be  employed 
for  the  period  of  time  necessary  to 
decide  the  case. 

(3)  Any  alien  who  has  properly  filed 
an  application  for  adjustment  of  status 


pursuant  to  section  245  of  the  Act  may 
be  granted  pemdssion  to  be  employed 
for  the  period  of  time  necessary  to 
decide  the  case. 

(4)  Any  alien  who  has  applied  to  an 
immigraUon  |udge  under  f  242.17  of  this 
chapter  for  suspension  of  deportation 
pursuant  to  section  244(a)  of  the  Act 
may  be  granted  permission  to  be 
employed  for  the  period  of  time 
necessary  to  decide  the  case:  Provided. 
The  applicant  can  estabUsh  an  economic 
need  to  worL 

(5)  Any  deportable  alien  granted 
voluntary  departure  prior  to 
commencement  of  a  hearing  under 

f  242.5(a)(v).  (vi).  or  (viii)  of  this  chapter 
may  be  granted  permission  to  be 
employed  for  the  period  of  time  prior  to 
voluntary  departive:  Provided,  The  alien 
establishes  to  the  satisfaction  of  the 
district  director  that  he/she  Is 
financially  unable  to  maintain  himself/ 
herself  and  family  without  employment. 
Factors  which  may  be  considered  in 
granting  employment  authorization  to  an 
alien  who  has  been  granted  voluntary 
departure: 

(i)  Length  of  voluntary  departure 
granted: 

(ii)  Dependent  spouse  and/or  children 
in  the  United  States  who  rely  on  the 
alien  for  support: 

(iii)  Reasonable  chance  that  legal 
status  may  ensue  in  the  near  future;  and 

(iv)  Reasonable  basis  for 
consideration  of  discretionary  relief. 

(6)  Anv  alien  in  whose  case  the 
district  director  recommends 
consideration  of  deferred  action,  an  act 
of  administrative  convenience  to  the 
government  which  gives  some  cases 
lower  priority:  Provided,  The  alien 
establishes  to  the  satisfaction  of  the 
district  director  that  he/she  is 
financially  unable  to  maintain  himself/ 
herself  and  family  without  employment 
The  Community  Service  Administration 
Income  Poverty  Guidelines,  Appendix  22 
CFR  42.91(a)(iii)  shall  be  used  as  the 
basic  criteria  to  establish  economic 
necessity  for  employment  authorization 
requests  where  the  alien's  need  to  work 
is  a  factor.  The  applicant  shall  submit  a 
signed  statement  listing  his/her  assets, 
income,  and  expenses  as  evidence  of 
his/her  economic  need  to  work. 
Permission  to  work  granted  on  the  basis 
of  the  applicant's  statement  may  be 
revoked  under  \  109.2  upon  a  showing 
that  the  information  contained  in  the 
statement  was  not  true  and  correct 

f  1M.2    Revocation  of  employment 
•uttwrfzation. 

(a)  Basis  for  revocation  of 
employment  authorization.  Employment 
authorization  granted  under  S  109.1(b)  of 
this  part  may  be  revoked  by  the  district 


/ 


director  when  it  appears  that  one  or 
more  of  the  conditions  upon  which  it 
was  granted  no  longer  exist  or  for  good 
cause  shown. 

(b)  Notice  of  intent  to  revoke 
employment  authorization.  When  a 
district  director  determines  that 
employment  authorization  should  be 
revoked,  he/she  shall  serve  notice  of  the 
reasons  and  the  intention  to  revoke  on 
the  alien.  The  alien  will  be  granted  a 
period  of  fifteen  days  bom  die  date  of 
service  of  notice  in  which  to  submit 
evidence  why  the  authorization  shoidd 
not  be  revoked.  The  decision  by  the 
district  director  shall  be  final  and  no 
appeal  shall  lie  from  the  decision  to 
revoke  the  authorization. 

Certificatioa 

In  accordance  with  5  U.S.C.  605(b), 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nor  is  it  a  major 
rule  as  defined  in  E.0. 12291.  The  rule 
codifies,  under  one  part  of  the 
regulations.  existingjService  practice 
and  procedures  relating  to  employment 
authorization  for  aliens.  This 
codification  will  enable  the  public  to 
find  all  the  rules  on  employment 
authorization  in  one  convenient  part 

Dated  April  20, 1981. 

David  CRMland. 

Acting  Commissioner  of  ImmigraUon  and 
Naturalization. 

|FR  Ooc  81-13480  Filed  S-(-«l:  84S  anl 
BILUNa  coos  4410-ie-M 


8  CFR  Part  212 

Documontary  Requirements: 
Nonimmigrant*;  Wahfore;  Admission  of 
Certain  InadmissMe  Aliens;  Parol*; 
R*vi*ion  of  Border  Cros*ing  Card 
Procedure* 

AQINCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACnow;  Final  rule. '         

summary:  Tliis  final  rule  adds  reference 
to  Form  1-586.  Nonresident  Alien  Border 
Crossing  Card,  which  has  replaced  the 
older  version.  Form  1-188.  Necessarily 
included  are  revised  instructions  for  Use. 
application,  voidance,  and  replacement 
procedures  for  border  crossing  cards, 
particularly,  the  new  Form  1-^586. 
EFFECnVE  date:  June  4, 1981. 
FOR  niRTMCR  mrmmahon  contact: 
For  general  information:  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street  NW.. 
Washington.  DC  20538.  Telephone: 
(202)633-8048. 
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For  specific  information:  Leon  C 
lennings.  Immigration  Inspector. 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  DC  20536.  Telephone: 
(202)  633-4033. 
SUPPt^MENTARY  INFORMATION:  The  final 
rule  amends  8  CFR  212.6  (a)  through  (e) 
to  include  the  Alien  Documentation, 
Information  and  Telecommunication 
System  (ADET)  version  of  the 
nonresident  alien  border  crossing  card 
(Form  1-566).  and  revises  instructions  for 
processing  applicants  for  the  new  card. 
Paragraphs  (a)  through  (e)  of  9  212.6 
are  amended  as  follows: 

(a)  Use.  Add  refermce  to  Form  I-S86. 

(b)  Application.  Amend  text  to  require  a 
a»lor  photograph  of  the  applicanL  Require  all 
apphcants.  regardlesi  of  age,  to  appear  in 
person  when  the  application  is  f  ubraitted  to 
an  immigration  offlcer.  Children  under  14 
years  of  age  were  previously  exempt  from 
this  requirement,  except  those  children  who 
commuted  daily  to  attend  school  in  the 
United  States. 

(c)  Validity.  Add  reference  to  Form  1-588. 

(d)  Voidance.  Add  reference  to  Form  1-588. 

(e)  Replacement  Add  reference  to  Form  1- 
568. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  is  not 
necessary  because  this  rule  merely 
makes  technical  revisions  to  existing 
regulations  for  processing  the  new  Form 
1-566.  AOn  border  crossing  card. 

This  final  order  is  a  technical  revision 
of  form  number  reference  and 
processing  procedure  and  is  not  a  major 
rule  within  the  definitioQ  of  subsection 
l(b]  of  EO.  12291. 

In  accordance  with  5  U.S.C.  605(b].  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that 
promulgation  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  makes  technical 
revisions  to  existing  regulations  and 
does  not  add  an  additional  burden  on, 
the  public. 

Accordingly.  Chapter  I  of  Title  8.  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  212— OOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

In  {  212.6.  paragraphs  (a)  through  (e) 
are  revised  to  read  as  fbllowrs: 


f  212.8 

canto. 

(a)  Us9.  A  Canadian  nonresident  cdlen 
border  crossing  card  on  Form  1-185  may 
be  presented  by  a  Canadian  citizen  or 
British  subject  residing  in  Canada  to 
facilitate  entry  at  a  United  States  port  of 


entry.  When  presented  by  the  rightful 
holder.  Form  1-185  is  valid  for  admission 
in  accordance  with  the  terms  noted 
thereon.  If  found  otherwise  admissible, 
the  rightful  holder  of  a  Mexican 
nonresident  alien  border  crossing  card. 
Form  1-186  or  1-586.  may  be  admitted  to 
the  United  States  as  a  nonimmigrant 
visitor  at  a  Mexican  border  port  of  entry 
without  additional  documentation  for  a 
period  of  71  hours  or  less  to  visit  in  the 
immediate  border  area.  The  rightful 
holder  of  a  Form  1-186  or  1-586  seeking 
entry  as  a  nonimmigrant  visitor  at  a 
Mexican  border  port  of  entry  for  a 
period  of  more  than  72  hours  but  not 
more  than  15  days  In  the  immediate 
border  area,  or  to  proceed  outside  the 
immediate  border  area  but  within  the 
States  of  Texas.  New  Mexico,  Arizona, 
or  California,  for  not  more  than  15  days 
shall,  if  admitted,  be  issued  Form  1-444. 
If  seeking  entry  as  a  nonimmigrant 
visitor  at  a  Mexican  border  port  of  entry 
for  a  period  of  more  than  15  days,  or  to 
proceed  to  an  area  in  the  United  States 
other  than  Texas,  New  Mexico,  Arizona, 
or  California,  the  alien  shall,  if  admitted. 
be  issued  Form  I-e4.The  rightful  holder 
of  a  Form  1-186  or  1-586  seeking  entry  to 
the  United  States  &om  contiguous 
territory  at  other  than  a  Mexican  border 
port  of  entry  shall,  if  admitted,  be  issued 
a  Form  1-04.  For  the  purpose  of  this 
chapter  the  immediate  border  area  is 
defined  as  that  area  of  the  United  States 
within  a  distance  of  25  miles  from  the 
Mexican  border.  When  applying  for 
admission  from  a  country  other  than 
Mexico  or  Canada,  or  from  Canada  if 
he/she  has  been  in  a  country  other  than 
the  United  States  or  Canada  since 
leaving  Mexico,  the  rightful  holder  of  a 
valid  Form  1-186  or  1-586  seeking  entry 
as  a  visitor  for  business  or  pleasure 
must,  in  addition,  present  a  valid 
passport  and.  if  admitted,  he/she  shall 
be  issued  Form  1-94. 

(b)  Application.  A  citizen  of  Canada 
or  a  British  subject  residing  in  Canada 
must  apply  on  Form  1-175  for  a 
noiuesident  alien  border  crossing  card, 
supporting  his/her  application  with 
evidence  of  Canadian  or  British 
citizenship,  residence  in  Canada,  and 
two  photographs,  size  \W  x\W.  Form 
1-175  must  be  submitted  to  an 
immigration  ofTicer  at  a  Canadian 
border  port  of  entry.  A  citizen  of  Mexico 
must  apply  on  Form  1-190  for  a 
nonresident  alien  border  crossing  card, 
supporting  his  application  with  evidence 
of  Mexican  citizenship  and  residence,  a 
valid  unexpired  passport  or  a  valid 
Mexican  Form  13,  cmd  one  color 
photograph  with  a  white  background. 
The  photograph  must  be  glossy, 
unretouched  and  not  mounted. 


Dimension  of  the  facial  image  must  be 
approximately  one  inch  from  chin  to  top 
of  hair,  and  the  applicant  must  be  shown 
in.  V*  firontal  view  showing  right  side  of 
face  with  right  ear  visible.  Form  1-190 
must  be  submitted  to  an  immigration 
officer  at  a  Mexican  border  port  of  entry 
or  to  an  American  consular  ofTicer  in 
Mexico,  other  than  one  assigned  to  a 
consulate  situated  adjacent  to  the 
border  between  Mexico  and  the  United 
State8;,however,  Form  FS-2S7  nuiy  be 
used  in  Ueu  of  Form  1-190  when  the 
application  is  made  to  an  American 
consular  officer.  If  the  application  is 
submitted  to  an  immigration  officer, 
each  applicant,  regardless  of  age.  must 
appear  in  person  for  an  interview 
concerning  eligibility  for  a  nonresident 
alien  border  crossing  card.  If  the 
application  is  submitted  to  a  consular 
officer,  each  applicant  except  a  child 
under  fourteen  years  of  age,  must 
appear  in  person  for  the  interview.  If  the 
application  is  denied,  the  applicant  shall 
be  given  a  notice  of  denial  with  the 
reasons  on  Form  1-180.  There  is  no 
appeal  from  the  denial  but  the  denial  is 
without  prejudice  to  a  subsequent 
application  for  a  visa  or  for  admission  to 
the  United  States. 

(c)  Validity.  NotMrithstanding  any    Y 
expiration  dates  which  may  appear 
thereon.  Forms  1-185, 1-186,  and  1-688^ 
are  valid  until  revoked  or  voided. 

[di\  Voidance. — [\)  At  port  of  entry. 
Forms  1-185. 1-186  and  1-586  may  be 
declared  void  by  a  supervisory 
immigration  officer  at  a  port  of  entry.  If 
the  card  is  declared  void,  the  applicant 
shall  be  advised  in  writing  that  he/she 
may  request  a  hearing  before  an 
immigration  judge  to  determine  his/her 
admissibility  in  accordance  with  Part 
236  of  this  chapter  and  may  be 
represented  at  this  hearing  by  an 
attorney  of  his/her  own  choice  at  no 
expense  to  the  Government  He/she 
shall  also  be  advised  of  the  availability 
of  free  legal  services  programs  qualified 
under  Part  292a  of  this  chapter  and 
organizations  recognized  under  t  292.2 
of  this  chapter.  located  in  the  district 
where  the  exclusion  hearing  is  to  be 
held.  If  the  applicant  requests  a  hearing. 
Forms  1-185. 1-186  and  1-586  shall  be 
held  at  the  port  of  entry  for  presentation 
to  the  immigration  judge.  If  the  applicant 
chooses  not  to  have  a  hearing,  the  card 
shall  be  voided.  The  alien  to  whom  the 
form  was  issued  shall  be  notified  of  the 
action  taken  and  the  reasons  therefore 
by  means  of  form  1-180  delivered  in 
person  or.  if  such  action  is  not  possible, 
by  mailing  the  Form  1-180  to  the  last 
known  address. 

(2)  Within  the  United  States.  If  the 
holder  of  a  Form  1-185. 1-186  or  1-686  is 
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placed  under  deportation  proceedings, 
no  action  to  void  the  card  shall  be  taken 
pending  the  outcome  of  the  hearing.  If 
the  alien  is  ordered  deported  or  granted 
voluntary  departure,  the  card  shall  be 
voided  by  an  immigration  officer.  In  the 
case  of  an  alien  holder  of  a  Form  1-185. 
1-186  or  1-686  who  is  granted  voluntary 
departure  without  a  hearing,  the  card 
may  be  declared  void  by  an  immigration 
officer  who  is  authorized  to  issue  an 
Order  to  Show  Cause  or  to  grant 
voluntary  departure. 

(3)  In  Mexico  or  Canada.  Forms  I-i^85. 
1-186  or  1-586  may  be  declared  void  by  a 
consular  ofBcer  in  Mexico  or  Canada  if 
the  card  was  issued  In  one  of  those 
countries. 

(4)  Ctounds.  Grounds  for  voidance  of 
a  Form  1-185. 1-186  or  1-586  shall  be  that 
the  holder  has  violated  the  immigration 
laws;  that  he/she  is  inadmissible  to  the 
United  States;  or  that  he/she  has 
abandoned  his/her  residence  in  the 
country  upon  which  the  card  was 
granted. 

(e)  Replacement  If  a  nonresident 
alien  border  crossing  card  has  been  lost, 
mutilated,  or  destroyed,  the  person  to 
whom  the  card  was  issued  may  apply 
for  a  new  card  as  provided  for  in  this 
section.  The  holder  of  a  Form  1-185. 1- 
186  or  1-586  which  is  in  poor  condition 
because  of  improper  production  may  be 
issued  a  new  form  without  submitting 
fee  or  application  upon  surrendering  the 
original  card. 
*        •        •        *        * 

(Sees.  103.  212;  (8  U.S.C.  1103. 1182)) 

Dated:  April  14, 1981. 
David  Crosland. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

{yV.  Doc  n-134ei  Filed  S-4-«;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 
IRev.  6,  Amdt  6] 

Busineu  Loan  Policy 

agency:  Small  Business  Administration. 
ACnON:  Final  rule. 

summary:  The  Small  Business 
Administration  is  amending  portions  of 
its  regulations  covering  business  loan 
policy  as  those  regulations  relate  to 
conflicts  of  interest  between  lenders  and 
borrowers. 

This  amendment  to  Part  120  extends 
the  "associate"  relationship  that  creates 
an  actual  or  apparent  conflict  of  interest 
through  the  life  of  the  loan,  it  permits 
exceptions  to  the  six  month  retroactive 


feature,  it  requires  disclosure  statements 
from  the  lender  and  the  borrower  and  it 
permits  SEA  to  take  appropriate  action 
if  an  associate  relationship  is  created 
during  the  life  of  the  loan. 
IFFiCnVI  DATE  May  5, 1981. 
TOR  niRTNIR  MTORMATION  CONTACT: 
Questions  regarding  this  rule  may  be 
directed  to:  Richard  L  Wray,  Financial 
Analyst.  Small  Business  Administration. 
1441 L  Street  NW..  Washington.  D.C 
20416.  (202)  653-6470. 
■UPMCMfNTARY  NITORMATION:  SBA 

received  only  one  response  to  the 
proposed  rule  that  was  published  in  the 
Federal  Register  on  October  6. 1980.  The 
nvriter  felt  mat  the  changes  increased 
the  burden  (and  liability)  of  the  lender 
instead  of  reducing  it.  The  writer  also 
commented  on  other  portions  of  the 
regulations  which  will  be  the  subject  of 
future  proposals. 

Hie  final  rule  has  been  modified  to 
darify  that  extreme  action  by  SBA  will 
be  taken  only  for  intentional  violations 
of  the  rule  by  either  the  lender  or  the 
borrower.  Unintentional  violations  that 
are  generally  beyond  the  control  of  the 
lender  will  not  automatically  put  the 
lender  in  a  position  to  have  the 
guarantee  cancelled  by  SBA.  The  intent 
of  this  amendment  is  to  make  it  easier 
for  the  lenders  and  borrowers  to  comply, 
not  to  provide  a  means  whereby  SBA 
can  cancel  its  guarantee. 

This  amendment  is  needed  to  permit 
field  offices  to  accept  an  application 
when  certain  prohibited  relationships 
have  existed  and  to  set  forth  the  criteria 
for  considering  waivers.  The  objective 
of  this  rule  is  to  permit  worthy 
applicants  to  request  financial 
assistance  even  though  their  principals 
may  be  associated  with  the  lender  but 
not  active  in  the  lender's  daily 
operations.  The  application  of  this 
regulation  to  the  life  of  the  loan  was 
necessary  to  plug  an  unintentional 
loophole  in  the  existing  regulation. 

This  amendment  reduces,  rather  than 
imposes,  a  burden  on  small  business. 
The  only  alternative  considered  was 
making  no  change.  This  was  rejected 
because  the  existing  rule  is  excessively 
severe  and  overly  restrictive. 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  5(b)(6]  of  the  Small 
Business  Act,  15  U.S.C.  634.  Part  120, 
j  Chapter  1,  Title  13  of  the  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

PART  120-BUSINESS  LOAN  POLICY 

1.  Section  120.1(d)(3)(ii)  is  revised  to 
read  as  follows: 

S  120.1  ifrtrochielioa 


(d)  •  •  • 
(3)  •  •  • 

(U)  Period  of  relationship.  For  the 
purpose  of  this  definition,  any  person  or 
entity  in  any  of  the  relationships 
described  in  paragraphs  (d)  (1).  (2)  and 
(3)  of  this  section  within  six  months 
prior  to  the  date  of  the  lender's 
application  or  at  any  time  thereafter 
while  such  loan  is  outstanding  will  be 
deemed  to  have  been  in  such 
relationship  at  the  lime  of  application. 

2.  Section  120.5(a)  is  amended  by 
adding  paragraph  (1)  (iv)  and  (v)  and 
adding  a  new  paragraph  (5)  to  read  as 
follows: 


1120.6   OparaMonaof 
'  (a)  General 


nigmv  pwucifMnis. 


(1)  Conflicts.  Without  the  prior  written 
approval  of  the  responsible  SBA  district 
offioe.  SBA  will  not  participate  in  any 
loan  to  a  small  business  concern  in 
which  the  lender  has.  or  acquires  %vhile 
the  loan  is  outstanding,  a  dkect  or 
indirect  interest  For  example: 

(iv)  When  the  Lender's  application  to 
SBA  for  an  immediate  participation  or 
loan  quarantee  does  not  contain  a  full 
disclosure  statement,  including  negative 
statements  to  the  best  of  their 
knowledge,  from  the  lender  and  from  the 
small  business  concern,  relative  to  all 
relationships  discussed  in  section 
120.1(d)  of  this  Part  that  exist  or  have 
existed  within  six  months  prior  to  the 
date  of  the  lender's  application  and  an 
undertaking  that  no  such  relationship 
shall  be  created  as  long  as  the  loan  is 
outstanding. 

(v)  In  reviewing  requests  for  prior 
written  approval  under  subparagraph  (1) 
of  this  section  the  district  office  will 
determine  whether  a  conflict  of  interest 
exists  or  appears  to  exist  because  of 
preferential  treatment  or  the  loss  of 
independent,  impartial  and  objective 
decisions  and  to  determine  the 
corrective  action,  if  any.  that  will 
eliminate  the  actual  or  apparent  conflict 
and  allow  immediate  processing  of  the 
application.  Determination  v/ill  be  based 
on  such  factors  as:  (a)  the  nature  of  the 
relationship  between  the  lender  and  its 
"associate,"  (b)  the  signiflcance  of  an 
"associate's"  influence  on  the  actions  or 
decisions  of  the  lender  and  the 
associate,  (c)  the  nature  of  the 
relationship  with  a  close  relative  (e.g. 
would  it  tend  to  prejudice  an  objective 
decision),  and  (d)  any  otiier  factors  that 
may,  directly  or  indirectiy,  contribute  to 
or  negate  a  conflict  of  interest 
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(5)  Prohibited  Relationship.  The 
"Associate"  relationship  defined  in 
paragraph  (d)  (1).  (2)  and  (3)  of  120.1  is 
prohibited  during  the  life  of  any  loan 
made  the  lender  in  which  SBA 
participates.  At  SBA's  discretion,  a 
violation  of  this  regulation  by  the 
officers  and  directors  of  the  lender  who 
are  responsible  for  making  the  servicing 
decisions  on  the  loan  could  result  in  a 
partial  or  full  loss  of  the  SBA  guarantee 
and  an  obvious  violation  by  the 
borrower  could  result  in  acceleration  of 
the  loan.  Unintentional  violations  by 
either  the  lender  or  the  borrower  could 
result  in  less  severe  actions  such  as 
requesting  that  the  relationship  be 
terminated,  that  all  requests  for 
modification  of  loan  terms  be  denied 
while  the  violation  continues  or  other 
appropriate  action  that  is  commensurate 
with  the  seriousness  of  the  violatioa 

(Catalog  of  Federal  Domestic  Assistance 
F*rogram  No.  59.012.  Small  Business  Loans) 

Dated:  April  2ft  1981. 
Michael  Cardanas, 

Administrator 

|FR  Doc  S1-13SM  FIM  S-«-Sl:  kiS  ub\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  46  and  131  | 

(Docket  Na  RIM1-26;  Order  No.  40} 

Final  Rule  To  Establish  Format  No. 
FERC  561,  Annual  Report  of 
Interlocking  Positions;  Errata  Notice 

April  23. 1961. 

agency:  Federal  Energy  Regulatory 

Commission;  DOE. 

ACTION:  Errata  notice. 

summary:  This  notice  corrects  Federal 
Energy  Regulatory  Commission 
(Commission)  Order  No.  140  and 
S  131.31  of  the  Commission's 
regulations. 

RM  FUmHER  INFORMATION  CONTACTV 
Cathy  Ciaglo.  Federal  Energy  Regulatory 
Commission.  Office  of  General  Counsel, 
825  North  Capitol  Street.  N.E.,  Room 
8100-K.  Washington.  D.C.  20426;  Phone: 
(202)  357-8528. 

SUPPLEMENTARY  INPORMATION:  The 
following  corrections  should  be  made  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  Order  No. 
140.  Final  Rule  To  Establish  Format  No. 
561,  Annual  Report  of  Interlocking 
Positions  which  was  issued  on  April  9, 
1981  (46  FR  2218a  April  16. 1961.  at  46 
FR  22181): 


In  the  first  column,  the  telephone 
number  of  the  Commission  Contact 
Person  should  be  changed  from  "(202) 
376-1850"  to  "(202)  376-1653." 

1 131.31    [Corrected] 

In  the  third  column.  "%  131.31  Format 
No.  FERC  562,  Annual  report  of 
interlocking  positions. "  should  be 
changed  to  "j  131.31  Format  No.  FERC 
561.  Annual  report  of  interlocking 
positions." 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-t33ie  FIM  t-«.|t  k4S  aaj 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlntetraton 

20  CFR  Part  676 

Comprehensive  Employment  and 
Training  Act  Regulations 

Correction 

In  FR  Doc.  80-15374  appearing  at  page 
33845  as  the  Part  DCin  the  issue  of 
Tuesday.  May  2a  1980.  in  the  third 
column  on  page  33867,  delete  the  last 
three  lines  of  {  676.16(a]  now  reading 
"total  amount  of  funds  requested  for 
program  under  Parts  677.  678,  679.  and 
(106))."  and  insert  the  following  "after 
consultation  with  the  prime  sponsor 
(sec.  103(c}.  (106)  and  (108))." 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  Now  Animal  Drugs 
Not  Subfoct  to  Certification: 
Levamisole  Hydroctiloride  for  Use  In 
Drlnldng  Water 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pitman- 
Moore,  Inc..  providing  for  safe  and 
effective  use  of  the  anthelmintic 
levamisole  hydrochloride  soluble 
powdT  in  swine  drinking  water.  ' 
EFPCCnvc  date:  May  5. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-34ia 
•UPPUMtNTARV  ■formation:  Pitman- 
Moore,  In&.  .Washington  Crossing,  N) 
08560,  rUed  an  NADA  (112-049) 
providing  for  use  of  an  18.15  gram  dose 
of  levamisole  hydrochloride  soluble 
powder  to  prepare  500  milliliters  (mL)  of 
concentrate  solution.  The  concentrate  is 
diluted  10  mL  per  gallon  for  twine 
drinking  water  used  for  treating  laige 
roundworm,  nodular  worm,  lungworm. 
and  intestinal  threadworm  infections. 
The  firm  has  existing  approvals  for  use 
of  the  drug  in  cattle  and  sheep.  The 
regulations  are  amended  to  add 
provisions  for  use  of  the  drug  in  swine. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Cyanamid  Agricultural  de  Puerto 
Rico,  Ina's  (CAPRI)  approved  NADA't 
39-356.  39-357.  45-513,  and  master  files 
3670  and  3492.  Use  of  the  data  in  the 
referenced  NADA's  and  master  files  to 
support  this  NADA  has  been  authorized 
by  CAPRI.  This  approval  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
spedes.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977)  approval  of  this  NADA  has 
been  treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  safety  and 
effectiveness  data  in  NADA's  39-35a 
39-357, 45-513,  and  master  files  3670  and 
3492. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  impacts  of  thfs  action 
and  has  concluded  that  the  action  will 
not  have  a  significant  effect  on  the 
human  environment  and  that  an 
environmental  impact  statement, 
therefore,  will  not  be  prepared.  The 
Bureau's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
is  contained  in  a  statement  of  exemption 
(pursuant  to  21  CFR  25.1{f)(l)(iii). 
(f)(2)(ii),  and  (g))  may  be  seen  in  the 
Dockets  Management  Branch  (i-IFA- 
305),  Food  and  Drug  Administration,  Rm. 
4'^e2,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(U)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
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(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-02, 5600  Fishers 
Lane.  Rockviila,  MD  20857.  from  9  a.m.^ 
to  4  pjn.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  E}iecutive 
Order  12291  by  section  l(aKl)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.8.C  360(1))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  |  S20.1242a  by  revising 
paragraph  (cH2)  to  read  as  follows: 

hydroeliiorlde 


SS2ai242a 
imnGn  ■no  onraunp 


(c)  *  *  * 

(2)  See  011716  in  i  510.600(c)  of  this 
chapter  for  conditions  of  use  provided 
for  in  paragraph  (f)(1),  (2](ii),  and  (3)— 
18.15  grams  per  bottle — of  this  section. 

Effective  date.  May  5, 1981. 
(Sec  S12(i).  82  StaL  347  (21  U&C.  360b{l))) 

Dated:  April  2a  1961. 
Genld  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

ire  Doc  n-lM«e  FiM  S-»-n:  S:45  wn| 
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21  CFR  Part  SaO 

Oral  DoMge  Form  N«w  Animal  Drugs 
Not  Sut^act  to  Cartmcation; 
Lenparona  TaMata 

AOENCV:  Food  and  Drug  Administration. 
ACTtON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  tiie  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  A.  H.  Robins  Co.,  providing  for 
use  of  lenperone  tablets  as  a  tranquilizer 
and  antiemetic  in  treating  dogs.     ■ 
EFFECnvK  DATt:  May  5, 1981. 
FOfi  FuirraeR  infoiimatk>n  contact. 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  {HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 

suppL£M»rrARV  mromtATiON:  A.  H. 
Robins  Co.,  Research  Laboratories,  1211 
Sherwood  Ave.,  Richmond,  VA  23220.  is 
sponsor  of  an  NAD^A  (97-901)  providing 
for  use  of  lenperone  tablets  as  a 
tranquilizer  and  antiemetic  in  dogs. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 


CFR  Part  20)  and  i  514.11(e)(2)(ii)  (21 
GFR  614.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitied  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  die  Hearing  Qerk's  ofHce) 
(MFA-^05).  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
tp  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(lMi)  (proposed 
pecember  11, 1979: 44  FR  71742)  that  diis 
action  Is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
enviroiunental  impact  statement  is 
required.  The  product  was  the  subject  of 
an  approved  NADA  for  the  same  use 
provided  for  in  this  order.  Approval  for 
the  product  was  withdrawn  at  A.  H. 
Robin's  request  by  an  order  published  in 
tke  Federal  Register  of  December  29. 
1978  (43  FR  00882).  The  firm  has  now 
oequested  that  approval  for  use  of  the 
product  be  reinstated. 
!  This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
(herefore  excluded  from  Executive 
prder  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
prug,  and  Cosmetic  Act  (sea  512(i),  82 
^tat.  347  (21  U.S.C  360b(i)))  and  under 
Authority  delegated  to  the  Commissioner 
ofFood  end  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  1 520.1236,  to 
read  as  follows: 


Dated  April  28. 1961. 

Garald  B.  Guatt. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

ire  Doc  n-lMU  niad  Kt-M:  ■:«  aa| 
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(a)  Specifications.  Each  tablet 
contains  5  milligrams  of  lenperone 
hydrochloride. 

(b)  Sponsor.  See  No.  000031  in 
S  510.600(c)  of  this  chapter. 

I   (c)  Conditions  of  use.  (1)  Used  in  dogs 
es  a  tranquilizer,  antiemetic,  and  for  pre- 
and  post-operative  medication. 

(2)  Administered  orally  at  .25  to  1.0 
milligram  per  pound  of  body  weight, 
every  5  to  8  hours. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
Veterinarian. 

Effective  date.  This  amendment  is 
effective  May  5, 1981. 

Sec.  512(i).  82  StaL  347  (21  U.S.C.  3eOb(i]]) 


21  CFR  Part  522 

Implantation  or  InJactaMa  Doaaga 
Form  Naw  Animal  Drugs  Not  Subfaet 
to  Caitlfication;  Lanparona 
HydrocMofMa  Injaction 

AOENCV:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  reflect 
'  approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.  R 
Robins  Co.,  providing  for  use  of 
lenperone  hydrochloride  Injection  as  a 
tranquilizer  and  antiemetic  in  treating 
cats  and  dogs. 

EFFECTIVE  DATE:  May  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-343a 
•UPPtEMENTARV  INFORMATION:  A.  H. 
Robins  Co..  Research  Laboratories,  1211, 
Sherwood  Ave.,  Richmond.  VA  23220,  is 
sponsor  of  an  NADA  (96-508)  providing 
for  use  of  lenperone  hydrochloride 
injection  as  a  tranquilizer  and 
antiemetic  in  oats  ami  dogs. 

In  accordance  with  the  freedom  of 
information  provisons  of  Part  20  (21  CFR 
Part  20)  and  i  514.11(e)(2)(U)  (21  CFR 
S14.11(e)(2)(ii)),  a  sununary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Cleik's  office)  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20657,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an  ' 
environmental  inqiact  statement  is 
required.  The  product  was  die  subject  of 
an  approved  f^ADA  for  die  same  uae 
provided  for  in  this  order.  Approval  tor 
the  product  was  withdrawn  at  A.  R 
Robins'  request  liy  an  order  publiafaed  in 
die  Federal  Regislar  of  December  29. 
1978  (43  FR  60682).  The  firm  has  now 
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requested  that  approval  for  use  of  the 
product  be  reinstated. 

This  action  is  governed  by  the 
provisons  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1],  82 
Stat.  347  (21  U.S.C.  360b(i)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  by  adding  new  S  522.1235,  to 
read  as  follows: 

§522.1235    L«np«ron«  h/drochlor1d« 
Iniectlon. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  contains  5  milligrams  of 
lenperone  hydrochloride. 

(b)  Sponsor.  See  No.  000031  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Used  in  cats 
and  dogs  as  a  tranquilizer,  antiemetic 
and  for  pre-  and  postoperative 
medication. 

(2)  Administered  intravenously  at  .10 
to  .40  milligram  per  pound  of  body 
weight:  intramuscularly  at  .20  to  .80 
milligram  per  pound  of  body  weight,  but 
not  more  than  4  milliliters  per  injection 
site. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  amendment  is 
effective  May  5, 1981. 

(Sec.  512(i).  82  Stat  347  (21  U.S.C  3aOb(i))) 
Dated:  April  28, 1981. 

Gerald  B.  Guest 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|KR  Doc.  81-13414  Filed  S-I-SI:  8:45  ami 
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21  CFR  Part  546 

Tetracycline  Antibiotic  Drugs  for 
Animal  Use;  Tetracycline 
Hydrochloride,  Sodium  Novol>iocin, 
and  Prednisolone  Talilets 

AOENCr.  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.,  providing  for  use  of  a 
combination  drug  product  for  treating 
certain  upper  respiratory  infections  in 
dogs. 

EFFECTIVE  DATE:  May  5. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockvllle.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo,  MI  49001,  filed 
a  supplemental  NADA  (65-090) 
providing  for  oral  use  of  a  combination 
drug  product  containing  tetracycline 
hydrochloride,  novobiocin,  and 
prednisolone  to  treat  certain  respiratory 
infections  of  dogs.  The  product  was  first 
approved  for  certification  on  May  3. 
1963.  It  was  the  subject  of  a  National 
Academy  of  Sciences — National 
Research  Council  (NAS/NRC),  Drug 
Efiicacy  Study  Group  report  published 
in  the  Federal  Register  of  July  22. 1970 
(35  FR 11708).  The  NAS/NRC  report 
concluded,  and  FDA  concurred,  that  the 
drug  is  probably  effective  for 
antimicrobial  activity  and  effective  for 
endocrine  activity,  but  more  evidence  is 
needed  to  support  the  value  of  the 
combination,  and  the  labeling  should 
clearly  state  that  the  drug  is  not 
effective  against  viral  disease.  The 
report  also  contained  the  following 
conclusions  and  findings:  (1)  the  dosage 
of  novobiocin  is  too  low;  (2)  the  dosage 
schedule  should  be  revised;  (3)  the  use 
of  glucocorticoid  drugs  for  treatment  of 
viral  disease  is  questionable;  (4)  disease 
claims  for  the  drug  should  be  properly 
qualified  as  to  causative  organism  or 
else  the  claim  should  be  dropped;  (5)  the 
use  of  antibiotics  in  combinations 
should  be  reconsidered  because  of 
possible  incompatibihties  in  the 
mechanism  of  drug  action;  (6)  the  drug  in 
tablet  form  should  be  shown  to 
disintegrate  in  the  gastrointestinal  tract 
and  to  produce  the  desired  therapeutic 
effect;  and  (7)  the  possible  toxic  effects 
of  novobiocin  should  be  more  clearly 
defined. 

Subsequently,  the  firm  filed  a  series  of 
supplements  in  response  to  the  NAS/ 
NRC  review.  New  data  have  shown  that 
each  active  ingredient  contributes  to  the 
effectiveness  of  the  product  and  the  drug 
combination  is  superior  to  any  single 
ingredient  or  two  ingredient 
combination.  The  implied  viral  disease 
claims  have  been  deleted.  Dosage  levels 
have  been  satisfactorily  revised  and 
expressed  in  quantity  of  drug  per  unit  of 
animal  weight.  Disease  claims  have 
been  properly  qualified  as  to  disease 
and  causative  organism.  Safety  data 
regarding  novobiocin  have  been 
submitted  and  are  adequate  to  show 
that  the  drug  may  be  safely  used.  Data 
also  have  been  submitted  that 
demonstrate  that  the  drug  tablet 
disintegrates  in  the  gastrointestinal  tract 
and  produces  the  desired  therapeutic 
effect  The  supplemental  NADA  is 


approved  and  the  regulations  amended 
to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  5i4.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have'a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  345-347  (21  U.S.C.  360b  (i) 
and  (n)))  and  under  authority  delegated 
to  the  Conunissioner  of  Food  and  Drugs 
(21  CFR  5.1)  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Part  546  is  amended  by  adding 
new  S  546.1801  to  read  as  foUows: 

f54«.1i0i    TetracycEne  hydroclilorkle, 
sodkm  novotilocin,  and  prednisolone 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  product  is  a  tablet 
containing  tetracycline  hydrochloride, 
sodium  novobiocin,  and  prednisolone 
anhydrous  with  one  or  more  suitable 
binders,  fillers,  lubricants,  expanders. 
and  coloring  agents.  Each  tablet 
contains  the  equivalent  activity  of  60 
milligrams  of  tetracycline  hydrochloride. 
60  milligrams  of  novobiocin,  and  1.5 
milligrams  of  prednisolone.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  125  percent 
of  the  labeled  amount  of  tetracycline 
hydrochloride  and  novobiocin.  Its  loss 
on  drying  is  not  more  than  6.0  percent 
Its  4-epianhydrotetracycline  content  is 
not  more  than  2.0  percent  The  tablets 
disintegrate  within  60  minutes.  The 
tetracycline  hydrochloride  used 
confomu  to  the  standards  of 
i  446.81(a)(1)  of  tills  chapter.  The 
sodium  novobiocin  used  conforms  to  the 
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standards  prescribed  by  i  455.51(a)(1)  of 
this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and    - 

S  610.55  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  i  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on:  [a] 
The  tetracycline  hydrochloride  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  absorptivity,  4- 
epianhydrotetracycUne  content,  and 
identity; 

[b]  The  sodium  novobiocin  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH.  residue  on  ignition, 
specific  rotatioa  crystallinltyj  and 
identity. 

(c)  The  batch  for  tetracycline 
hydrochloride  content,  novpbiocin 
content,  loss  on  drying.  4*  | 
epianhydrotetracycline  content,  and 
disintegration  time. 

(il)  Samples  required:  [a]  The 
tetracycline  hydrochloride  and  sodium 
novobiocin  used  in  making  the  tablets: 
10  packages  each,  each  containing 
approximately  500  milligrams. 

(6)  The  batch:  A  minimum  of  80 
tablets. 

(b)  Tests  and  methods  of  assay— {1) 
Potency— {i)  Tetracycline  content 
Proceed  as  directed  in  1 43aioe  of  this 
chapter,  except  use  te**  organism  J  in 
lieu  of  organism  A  anu  prepare  the 
sample  as  follows;  Place  a 
representative  number  of  tablets  in  a 
high-speed  glass  blender  jar  with 
sufficient  0.1/VHCl  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  3  to  5  minutes.  Further  dilate  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
tetracycline  hydrochloride  per  milliliter 
(estimated). 

(ii)  Novobiocin  content  Proceed  as 
directed  in  i  436l105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  a  representative  number 
of  tablets  in  a  high-speed  glass  blender 
jar  with  1.0  milliliter  of  polysorbate  80 
and  sufRcient  0.1M  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
give  a  stock  solution  of  convenient 
concentration.  Blend  3  to  S  minutes. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6),  to 
the  reference  concentration  of  0.5 
microgram  of  novobiocin  per  milliliter 
(estimated). 

(2)  Loss  on  drying.  Proceed  as 
directed  in  i  436.200(b}  of  this  diapter. 


(3)  4-Epianhydrotetracycline  content 
Proceed  as  directed  in  1 436.309  of  this 
chapter. 

(4)  Disintegration  time.  Proceed  as 
directed  in  i  436.212  of  this  chapter, 
osing  the  procedure  described  in 
paragraph  (eHl)  of  that  section. 

(c)  Conditions  of  marketing — (1) 
Specifications,  Meets  the  requirement  of 
paragraph  (a)  of  this  section. 
'  (2)  Sponsor.  See  No.  000009  in 
i  S10.600(c]  of  this  chapter. 

(3)  Special  considerations.  The 
<iuantities  of  antibiotic  refer  to  the 
activity  of  the  antibiotic  master 
standards. 

(4)  Conditions  of  use.  It  is  used  orally 
in  dogs  as  follows: 

(i)  Amount  Ten  milligrams  of  each 
antibiotic  and  0.25  milligram  of 
prednisolone  per  pound  of  body  weight 
(pL  tablet  for  each  0  pounds)  every  12 
hours  for  48  hour*.  Treatment  is  to  be 
Continued  with  novobiocin  and 
tetracycline  alone  at  the  same  dose 
achedule  for  an  additional  3  days  or 
longer  as  needed. 

'(ii)  Indications  for  use.  It  is  used  in  tha 
treatment  of  acute  and  chronic  canine 
respiratory  inCections  socfa  as  tonsillitis, 
bnmddtia,  and  tracheobronchitis  when 
oauaed  by  pathogens  maoeptible  to 
tetracyclfaie  and/or  novobiocin,  such  as 
Stapihyhcoociu  spp.  and  Escherichia 
ooli.  when  it  is  necesaary  to  initially 
reduce  the  severity  of  associated  clinical 
signs. 

(iii)  Limitations.  As  with  all 
antibiotics,  appropriate  in  vitro  culturing 
and  susceptibility  tests  of  samples  taken 
before  treatment  should  be  conducted 
Administer  only  for  die  first  48  hours  of 
treatment.  The  product  is 
contraindicated  in  animals  with, 
tuberculosis,  hyperadrenocorticalism,  or 
peptic  ulcers.  Clinical  and  experimental 
data  have  demonstrated  that 
corticosteroids  administered  orally  or 
parenterally  to  anhnals  may  induce  the 
first  stage  of  parturition  when 
administered  during  the  last  trimester  or 
pregnancy  and  may  precipitate 
premature  parturition  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  May  5, 1981. 

[iec  512  (i)  and  (n).  82  Stat  345-347  (» 
U3.C  aeob  (i)  and  (n]) 
Dated  A|nil  28, 1981. 
Gerald  B.  Gnaat, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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DEPARTMENT  OF  HOUSMQ  AMD 
URBAN  DEVELOPMENT    •  , 

Office  d  ttM  Aaalstant  Sacratary  for 
HouainQ-Faflaral  Homhq 
Commlssionar 

24  CFR  Parta  203  and  234 
[Docket  No.  N-«1-10MI  ' 

Mortgaga  Inauranca  and  Homa 
Improvamant  Loanaj  Ctiangaa  in 
MaxInHim  Mortgaga  Amounts 

AQENCv:  OfEkv  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  changes  in  maximum 
mortgage  amounts. 

tUMMAfnr:  On  November  18. 1980,  die 
Department  published  an  interim  rule 
changing  the  m«v<miim  mortgage 
amounts  for  single-family  mortgage 
insurance  programs,  based  on  the 
Housing  and  Community  Development 
Act  of  1980.  Due  to  tha  regional 
differences  in  the  cost  of  housing,  the 
maximum  single-family  mortgage 
amounts  were  increased  in  areas  where 
middle-  and  moderate-income  persons 
had  limited  housing  opportunities  due  to 
high  prevailing  housiiu  sales  priced.  In 
Older  to  change  any  of  die  doUar 
limitations  spiedfied  in  |  203.18(a)  or  in 
Appendix  A,  the  Commissioner  must 
publish  a  Notice  in  the  Federal  Ragister. 
This  notice  revises  in  part  and 
supplements  in  part  certain  of  thosa 
mortgage  limits.  .    , 

IFPICnvi  DATC  May  5, 1981. 
TON  FURTHEH  MromMATION  CONTACTS 

John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Department  of 
Housing  and  Urban  Development, 
Washington.  DC  204ia  (202)  755-6720. 

•upplsmentahv  wirafiMATKM:  In 
accordance  with  section  336  of  the  1980 
Housing  and  Community  Development 
Act  hi^er  maximum  mortgage  amounts 
were  allowed  for  areas  with  higher 
housing  costs.  In  addition,  a  procedure 
was  established  to  allow  interested 
parties  to  appeal  the  mortgage  limits  for 
their  area  if  they  determine  that  the 
mortgage  limits  do  not  acccurately 
reflect  the  extent  to  which  middle-  and 
moderate-income  persons  have  limited 
housing  opportunities  in  local  market 
areas  due  to  housing  sales  prices.  This 
Notice  permits  increases  to  the      | 
maximum  mortgage  limits  for  fiva  ! 
market  areas  based  on  the  Department's 
review  approval  of  appeals  submissions 
prepared  In  accordance  with  the 
requirements  of  the  appeals  process 
allowed  under  the  Interim  Rule.  Any 
area  not  listed  in  this  Notice  will 
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continue  to  use  the  maximum  mortgage 
limits  as  prescribed  in  the  Federal 
Register  dated  November  18, 1980. 

1.  The  Mortgage  Companies  of 
Hawaii,  Inc.  submitted  an  appeal  for  the 
State  of  Hawaii,  requesting  an  increase 
to  150  percent  of  national  high-cost 
limits,  the  maximum  mortgage  amounts 
allowed  specifically  for  Hawaii  under 
section  214  of  the  National  Housing  Act. 
Recent  sales  datfr,  broken  down  by 
single-family  and  condominium  sales, 
were  collected  for  the  entire  State  of 
Hawaii  for  a  significant  number  of  units. 
Upon  review  of  the  data,  the  HUD 
Honolulu  Area  Office  recommended 
approval  of  the  appeal  and  forwarded  it 
to  the  Assistant  Secretary  for  Housing 
for  final  determination. 


The  sales  data  submitted  by  the 
appellant  support  the  request  for  an 
increase  in  maximum  mortgage  amounts 
for  one-  to  four-family  home  mortgages 
insured  under  section  203(b),  indicating 
that  the  limiU  published  in  the 
November  18. 1980  Federal  Register  are 
well  below  95  percent  of  the  median 
sales  prices.  On  the  other  hand,  sales 
data  for  condominium  units  does  not 
support  an  increase  under  section  234(c). 
Therefore,  the  condominium  limit 
remains  at  $101,250. 

The  following  new  maximum 
mortgage  limits  for  section  203(b)  single- 
family  units  have  been  established  and 
are  added  to  Appendix  A  to  Part  203: 


Region  IX.— Schedule  of  Section  203(b)  Area-Wide  One-  to  Four-Famiy  Mortgage  Limits  HUD 

Field  Officers):  Honolulu  Area  OtKca 


Local  jurMkaons 

Mi 

m 

On* 

Two 

Vnm 

FM 

Oii»ni  SMSA         

.  CMy  d  HonoUu.  Cowily  ol  HanaMu... 

.  sissxm 

t1S1.9S0 

Si«3.e7S 

S2t3.979 

2.  The  Helena  Service  Office.  Senator 
Max  Baucus,  and  other  local  officials 
provided  information  constituting  an 
appeal  for  the  State  of  Montana.  Due  to 
unusually  high  housing  costs  in  the  non- 
SMSA  counties  of  Montana,  the 
designation  of  Separate  maximum 
mortgage  limits  for  individual  SMSAs 


has  been  eliminated.  Data  were 
provided  which  supported  the 
establishment  of  new  state-wide  limits. 
A.  The  following  new  mortgage  limits 
for  section  203(b)  have  been  established 
and  the  limits  in  Appendix  A  to  Part  203 
for  the  Helena  Service  office  are  revised 
as  follows: 


Region  VIII.— Sc/wol//9  of  Section  203(b)  Area-Wide  One-  to  Four-Family  Mortgage  Limits  HUD 

Field  Officers):  Helena  Senrice  Office 


Local  lunsdRtiona 

r^fiiiy 

On* 

Two            TNm 

FOW 

Suta  of  Montana.  Metre  and  Non-  



S76.000 

SS4.000     S102.900 

S1 18.000 

B.  The  following  new  mortgage  limits 
for  section  234(c)  have  been  established 
and  the  limits  in  Appendix  A  to  Part  234 
for  the  Helena  Service  Offlce  are 
revised  as  follows: 

Region  VIII.— Sc/wcA/Zfi  of  Section  234(c) 
Area- Wide  One-Family  Mortgage  Limits 
HUD  Field  Office(s):  Helena  Senrice  Office 


Martlet  i 


Local 
ion* 


On* 
Fainiy 


Stale  ol  Montana.  Metro  wd  Non- 
M*»oAra*s 


S74.900 


3.  The  Washington  Mortgage  Bankers 
Association  and  the  Seattle  Master 


Builders  Association  submitted  an 
appeal  for  the  Seattle  and  Tacoma, 
Washington  SMSAs.  As  contiguous 
SMSAs,  Seattle  and  Tacoma  received 
equal  mortgage  limits  based  on  a 
combination  of  sales  data  for  the  two 
areas.  The  appeal  questioned  this 
combination  and  requested  that 
separate  mortgage  limits  be  given  to  the 
two  SMSAs. 

A.  The  following  new  maximum 
mortgage  limits  for  Section  203(b]  have 
been  established  and  the  limits  in 
Appendix  A  to  Part  203  for  the  Seattle- 
Everett  and  Tacoma  SMSA's  under  the 
Seattle  area  office  are  revised  as 
follows: 


^•t/»nX.—Sehedul0  of  S9elk)n20Xb)Ana-lM(hC)n»-loFiur-Fmnfy  Mortgage  Lkrm  HUD 

ReU  OfScMs):  Semttle  Ana  OtSca 


Local 


lurMUpni 


On* 


Two 


Tlww 


.WA. 
Taoom*.  WA.  SMSA 


.  King  County.  SnotwrnMlCdMy.. 
.  n*fO«  County ( „ 


.     tniOOO       I81.S00       I99M0     t1 14.000 
..    rijOOO        MMO        •7.S00       112400 


B.  The  following  new  maximum 
mortgage  limlU  for  section  234(c)  have 
been  established  and  Uie  limits  in 
Appendix  A  to  Part  234  for  the  Seattle- 
Everett  and  Tacoma  SMSA's  under  the 
Seattle  Area  Office  are  revised  as 
follows: 

Region  TL—Schaduh  of  Section  234lc)  Area- 
Wide  One^amty  Mortgage  Limits  HUD 
Field  OfHceiaX-  Seattle  Area  Omce 


On* 

•72.000 
71.000 


SMtfl»Ev««tt.  WA. 
SMSA. 

Tacom*.  WA.  SMSA- 


Nng  County. 
SnotiomWi  County 
.  Plwoa  County  -«- -. 


{    4.  The  Fresno  Service  Office 
isubmitted  an  appeal  to  increase  its 
jfurisdiction's  nuudmum  mortgage  limits. 
The  appeal  contained  sales  price  data 
for  non-SKfSA  counties  within  the 
Fresno  Service  Office  area.  Based  on  the 
information  provided,  the  entire  Fresno 
Service  Office  will  receive  an  increase. 

A.  The  following  new  maximum 
mortgage  limits  fot-  section  203(b)  have 
been  established  and  the  limits  in 
Appendix  A  to  Part  203  for  the  Fresno 
Service  Office  are  revised  as  follows: 


Region  VL-^Schedule  of  Section  203{b)  Area-Wide  One-  to  Four-FatrOy  Mortgage  Umits  HUD 

Field  Office(s):  Fresno  Service  Office 


local  juntdctioat 


Famly 


On* 


T«M 


Thre* 


Four 


Fratno.  CA.  Sarvic*  OSio*  Mairo  and 
Non-M*tro  Are**. 


Fr**no  County.  K*m  County.  King* 
County.  Mader*  County.  Mahpota 
County.  M«rc«d  County,  Stanittau* 
County,  Tular*  County. 


171.900       $80,500       188,000     8113.000 


B.  The  following  new  maximum  limits 
for  section  234(c)  have  been  established 
and  the  limits  la  Appendix  A  to  Part  234 
for  the  Fresno  Service  Office  are  revised 
as  follows: 

Region  iX.— Sc/imMs  of  Section  S34ic) 
Area-Wide  One-Family  Mortgage  Limits 
HUD  FieU  Offbe(.a\  Fresno  Senrice  Office 


5.  The  California  Department  of 
Housing  and  Commimity  Development 
'provided  information  on  behalf  of  Mono 
and  Inyo  Counties.  These  two  counties 
we  within  the  non-metro  areas  of  the 
Santa  Ana  Service  Office  jurisdiction. 
The  data  provided  by  the  state  agency 
supports  a  higher  liinit  for  both  counties. 

A.  The  following  new  maximum 
mortgage  limits  for  section  203(b)  have 
been  established  and  the  limits  in 
Appendix  A  to  Part  203  for  the  Santa 
Ana  Service  office  are  revised  as 
follows: 


Region  \X.Sctiedule  of  Section  20$lb)  Area-Wide  One-  to  Four-FamUy  Mor^fage  UtrOs  HUD 
f^MdOfKceiaX  Santa  Ana  Senice  Office 


utim&m 

LooriiuriMiclton* 

Ona 

Famty 

Frame.  CA.  Saraloa 

Fraano  Oaunly,  Kam 

S71.S00 

oncaMaaowd 

County.  Ktaga 

Ceumy.  Madara 
Ceun^,  MMlpeaa 
i    COuMy,  Maread 
1    County.  SlanMau* 
}    County.  TiMia 
county. 

Local  iu>i*dk«on 

Fanuy 

Ona 

Two          Thiaa 

Four 

Santa  Ana.  CA.  Sarvica  OMoa  IMro 
Araa* 

Sanu  Ana.  CA.  SanHoa  Odea  Non- 

MatroAraai. 
r* 

Oranga_  County.    n»mU»   County. 

San  BamardNio  County. 
biye  County,  Mono  Couttty....... 

taofioo 

njsoo 

$101,300     8122,800 

$142,800 
113.000 
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B.  The  following  new  maximum 
mortgage  limits  for  section  234  (c)  have 
been  established  and  the  limits  in 
Appendix  A  to  Part  203  for  the  Santa 
Ana  Service  Office  are  revised  as 
follows: 

RtgkMi  lX.—Scheaule  of  Section  234kc) 
Area- Wide  One-Family  Mortgage  Limits 
HUD  Field  OfTiceia):  Santa  Ana  Service 
Office 


MaikalarM 
dnignatian 


LOCK  MMkAon* 


Orw 


Santa  Ana.  CA.  Oranga  Courty,                  174,900 

S«(vic«  OHica  Metro  Ri»ariida  Counly, 

Araaa.  SanBamanfno 
Cowily. 

Santa  Ana.  CA.  Inyo  County.  Mono               71.500 

Sacvica  OHica  Non-  County. 

Metro  Areas. 


(Sec.  211,  National  Fiousing  Act  (12  U.S.C 
1709. 1715)) 

Issued  at  Washington.  D.C.,  April  21, 19S1. 
George  O.  Hipps,  Jr., 

Acting  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

|FK  Doc  B1-I2961  Filed  S-i-«1;  MS  ami 
BHJJNa  COOE  4210-«1-« 


POSTAL  SERVICE 

39  CFR  Part  111 

Cooperative  Mailings  at  ttie  Special 
Bullc  Third-Class  Rates 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  rule  amends  a  part  of 
the  final  rule  published  on  January  22. 
1981  (46  FR  6940],  which,  among  other 
things,  amended  Domestic  Mail  Manual 
Section  623.52  to  clarify  that  a 
cooperative  mailing  may  be  made  at  the 
special  bulk  third-class  rates  by  two  or 
more  nonprofit  organizations  only  when 
each  of  the  cooperating  organizations  is 
authorized  to  mail  at  the  special  rates  at 
the  post  office  where  the  cooperative 
nailing  is  deposited.  In  so  amending 
section  623.52,  thef  ostal  Service  also 
made  what  was  intended  to  be  a 
nonsubstantive  change  in  the  language 
which  described  a  cooperative  mailing. 
This  amended  final  rule  amends  that 
portion  of  section  623.52  to  avoid  a 
possible  misunderstanding  of  the  new 
language  which  would  make  many 
proper  mailings  ineligible  for  special 
rates.  To  insure  that  no  erroneous 
interpretations  are  made,  the  amended 
final  rule  restores  the  original  language 
of  section  623.52  which  describes 
Cooperative  mailings  ineligible  for  the 
special  bulk  third-class  rates. 
IFFECnVE  OATC  )une  4, 1981. 


FON  nWTNm  MPONMATION  CONTACT 
Lynn  M.  Martin.  Office  of  Mail 
Classification,  (202)  245-1353. 
tUPrLCMCNTARY  mFOMMATION:  The 

original  text  of  Domestic  Mail  Manual 
Section  623.52  provided  that  cooperative 
mailings  "involving  the  mailing  qf  matter 
in  behalf  of  or  produced  for  an 
organization  not  authorized  to  mail  at 
the  special  bulk  rates"  must  he  paid  at 
the  applicable  regular  rate.  In  the 
revision  of  section  623.52  published  as  a 
final  rule  on  January  22. 1981,  the  above 
text  was  changed  to  clearly  indicate  that 
two  authorized  nonproHt  organizations 
could  not  make  a  cooperative  mailing  at 
the  special  bulk  third-class  rates  unless 
they  both  were  authorized  to  mail  at 
those  rates  at  the  post  office  where  the 
mailing  is  deposited.  In  revising  the 
language  of  the  regulation  to  clarify  that 
matter,  the  Postal  Service  also  changed 
the  general  description  of  a  cooperative 
mailing  which  is  ineligible  for  the 
special  bulk  third-class  rates.  That 
change,  which  was  solely  intended  to  be 
a  nonsubstantive,  editorial  improvement 
of  the  language  of  the  regulation, 
provided  that  a  cooperative  mailing 
ineligible  for  the  special  bulk  third-class 
rates  was  one  which  contained  "any 
matter  prepared  by,  in  behalf  of,  or 
produced  for  an  organization  not  itself 
authorized  to  mail  at  the  special  bulk 
rates." 

An  authorized  nonprofit  mailer  has 
pointed  out  to  the  Postal  Service  that  the 
phrase  "prepared  by"  as  used  in  that 
description  might  be  interpreted  to  apply 
to  proHt  making  companies  that  print 
and  prepare  mailing  materials  for 
nonprofit  organizations  at  the  expense 
of  the  nonprofit  organization.  The  mailer 
objected  to  such  an  interpretation 
because  it  would  disqualify  many 
otherwise  permissible  mailings  from 
eligibility  for  the  special  rates. 

In  order  to  avoid  such  an  unintended 
interpretation,  the  Postal  Service  is 
amending  that  portion  of  the  amended 
section  623.52  to  delete  the  phrase 
"prepared  by"  and  to  restore  the  original 
description  of  a  cooperative  mailing 
ineligible  for  the  special  bulk  third-class 
rates.  Accordingly,  the  Postal  Service 
hereby  adopts  the  following  change  to 
the  Domestic  Mail  Manual  which  is 
incorporated  by  reference  in  the  Federal 
Register  (39  CFR  111.1). 

Part  623— Special  Bulk  Rates 

In  part  623,  revise  623.52  to  read  as 
follows: 

623.5    What  May  Be  Mailed. 


.52    Cooperative  mailings  may  be  made  at 
the  special  bulk  rates  only  when  each  of  the 
cooperating  organizations  is  individually 


authorized  to  mail  at  the  special  tralk  rates  at 
the  pott  office  where  the  mailing  is  deposited. 
Cooperative  mailings  involving  the  mailing  of 
any  matter  in  behalf  of  or  produced  for  an 
organization  not  itself  authorized  to  mail  at 
the  special  balk  rates  at  the  post  office  where 
the  mailing  is  deposited  must  be  paid  at  the 
applicable  regular  rate.  If  customers  disagree 
with  a  postmaster's  dedsion  that  the  regular 
rate  of  postage  applies  to  a  particular 
mailing,  they  may  appeal  the  decision  in 
accordance  with  133.  See  Form  3602, 
Statement  of  Mailing  With  Permit  Imprints, 
or  Form  3e02-PC  Statement  of  Mailing— Bulk 
Rates,  for  tlie  certifications  required  of 
special  bulk  rate  mailers  for  mailings  made 
under  this  section. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  wiU  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 
(39  U3.C  401(2),  404(a)(2)) 
Frwl  EgglaaUm, 

Assistant  General  Counsel,  Legislative 
Division. 

int  Doc  n-134SQ  FUad  S-I-Sl:  S:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-e-FRL  17«7-«] 

Approval  and  Promulgation  of  Stata 
Imptamantation  Plans;  Nonattaininant 
Araa  Plans  for  Utah 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  portions  of  the  State 
Implementation  Plan  (SIP)  revision  for 
Utah,  which  was  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
on  August  11, 1980.  This  revision 
amends  the  carbon  monoxide  (CO)  and 
ozone  portions  of  the  submittals 
originally  received  by  EPA  on  January  3. 
1979  and  supplemented  with  material 
received  on  fSIovember  5. 1979.  Based  on 
the  February  19, 1980,  proposal,  the 
August  11, 1980,  SIP  revision,  and  the 
public  comments,  this  notice  approves 
the  SIP  with  respect  to  several 
requirements  of  the  Clean  Air  Act 
including  the  CO  and  ozone  strategies, 
except  for  the  inspection/maintenance 
(I/M)  components,  for  all  nonattainment 
areas  not  previously  approved,  and 
approves  extensions  of  attainment  dates 
for  Salt  Lake  City,  Salt  Lake  County. 
Davis  County,  and  Ogden.  Elsewhere  in 


I.I- 

Federal  Regbter  /  Vol.  46.  No.  86  /  Tuesday.  May  S.  1981  /  Rules  and  Regulationg 


today's  Fadanl  Rasistar,  EPA  is 
proposing  action  on  the  I/M  component 
of  the  CX)  and  osone  plans  and  other 
material  submitted  on  August  11. 1980. 
EFFCCnvB  OATK  Effective  May  S.  1961. 
AOOMtscs:  Copies  of  the  SIP  revision, 
EPA's  evaluation  report  and  the 
comments  received  on  EPA's  proposed 
action  are  available  for^mUic 
inspection  at  the  following  addresses: 
Environmental  Protection  Agency 
Library,  Region  Vm.  1890  Lincoln 
Street,  Denver,  Colorado  8029S 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street  SW.  Washington.  D.C.  20460 
The  Office  of  tiie  Federal  Register.  1100 
L  Street  N.W..  Room  8401, 
Washington.  D.C  2046a 
KM  nMTHcn  infohmation  contact: 
Barry  F.  Levene.  Acting  Chiet 


Transportation  Section.  Air  Programs 
Brandi.  Environmental  Protection 
Agency,  Region  VUL 1860  Liiicoln  Street 
Denver,  Colorado  80295  (303)  837-34^. 


HTKNftOn 
March  3, 1978  (43  FR  8862),  and 
September  It  1978  (43  FR  40412). 
pursuant  to  the  reqidrements  of  Section 
107  of  the  Clean  Air  Act  as  amended  in 
1977.  EPA  designated  portions  of  UUh 
as  nonattainment  areas  for  TSP.  SOt. 
CO.  and  ozone.  A  summary  of  these 
designations  is  presented  in  Table  1.  As 
a  result  pursuant  to  Part  D  of  the  Clean 
Air  Act  the  State  of  Utah  was  requested 
to  revise  its  SIP  by  January  1. 1979,  to 
meet  specific  requirements  for 
nonattainment  areas.  In  response  to 
these  requirements,  the  Governor  of 
Utah  submitted  a  revised  SIP  which  was 
neceived  by  EPA  on  January  3. 1979. 


TaMe  ^.-'Utah  nonattainment  areas 


TSP 


so. 


00 


Ocon* 


Oavi*  County 

Sail  Lak*  County.- 

Utah  County 

Wabar  County 


SMiJto  County.. 

Tooaia  County 

CadvO^ 


S*Lakaaiy„ 

BounMul...- 
,  O0Qsn  ..»..»■ 


SaR  Uka  County. 
OMia  County. 
UWi  County. 
Wabar  County, 


The  State's  submittal  consisted  of  the 
basic  elements  contained  in  the  previous 
SIP  and  the  Air  Conservation 
Regulations  enacted  by  the  Utah  Air 
Conservation  Committee,  transportation 
control  measures  elements  prepared  by 
organizations  of  local  elected  officials, 
and  a  detailed  Technical  Support 
Document  (TSD)  which  included 
diffusion  modeling  estimates  and 
considerable  background  information 
related  to  the  control  strategies  in  the 
SIP. 

On  January  25. 1979  (44  FR  5159).  EPA 
published  an  advance  notice  of 
availability  of  the  Utah  SIP  revision  and 
invited  the  public  to  comment  on  its 
approvability.  On  May  16, 1979  (44  FR 
28688).  EPA  published  a  notice  of 
proposed  rulemaking  which  described 
the  SIP  and  the  results  of  EPA's  review 
with  respect  to  the  requirements  for  an 
approvable  SIP  described  in  a  Federal 
Register  notice  published  on  April  4, 
1979  (44  FR  20372),  and  requested  public 
comment 

In  brief,  EPA  proposed  to  approve  the 
SIP  with  the  following  exceptions: 

1.  The  TSP  control  strategy  and 
regulations  for  all  nonattainment  areas. 

2.  The  SOi  control  strategy  and 
regulations  for  Salt  Lake  and  Tooele 
Counties.  .    ' 

3.  The  CO  control  strategy  for  Ogden, 
Provo,  and  Salt  Lake  City. 

4.  The  ozone  control  strategy  for 
Davis  and  Salt  Lake  Counties. 


5.  The  18-month  extension  request  to 
submit  a  TSP  plan  for  attainment  of  the 
aecondary  National  Ambient  Air 
Quality  Standards. 

6.  Part  D  requirements  including 
demonstration  of  reasonable  further 
progress,  submittal  of  an  adequate 
^mission  inventory,  conunitments  from 
local  governments  to  carry  out 
appropriate  elements  of  the  plan,  and 
establishment  of  an  I/M  program  in 
Davis  and  Salt  Lake  Counties. 

EPA  received  two  comments  on  this 
proposal,  neither  of  which  concern  this 
final  rule  on  the  CO  or  ozone  portions  of 
l^e  SIP.  However,  in  response  to  EPA's 
proposal,  the  State  revised  the  CO  and 
Ozone  control  strategies  and  the 
resultant  revision  was  submitted  to  EPA 
by  the  Governor  on  November  5, 1979. 

EPA  reviewed  the  State's  CO  and 
ozone  submittal  for  compliance  with 
Clean  Air  Act  requirements  and  other 
guidance  material  referred  to  in  the 
General  Preamble  for  Proposed 
(Rulemaking  (44  FR  20371  (April  4. 1979)), 
and  its  various  supplements,  (44  FR 
38583  (July  2, 1979)),  and  (44  FR  53761 
(September  17, 1979]),  and  additional 
guidance  on  I/M  issued  on  February  24, 
1978,  and  July  17, 197a  Several 
deficiencies  were  identified.  These 
included  portions  of  the  I/M  strategy, 
the  Provo  CO  control  strategy,  and  one 
item  in  the  volatile  organic  compounds 
(VOC)  regulations. 


On  the  basis  of  these  findinga.  EPA 
proposed  on  February  19. 1980  (48  FR 
10817)  to  approve  the  Weber  County 
ozone  strategy  and  to  approve  die  CO 
and  ozone  strategies  in  ail  other  areas 
provided  that  certain  supplemental 
information  be  supplied  prior  to  final 
rulemaking.  In  summary,  the  following 
information  was  requested: 

1.  Commitments  by  both  the  Salt  Lake 
and  Davis  County  Boards  of  Health  to 
achieve  a  25%  reduction  in  U^t-duty 
vehicle  exhaust  emissions  of 
hydrocarbons  (HC)  and  CO  by  1987 
through  an  I/M  program. 

2.  Decisions  by  each  county  on  the 
type  of  I/M  enforcement  mechanism  to 
be  used,  including  commitments  by 
responsible  enforcement  agencies. 

3.  Legal  opinion  from  Davis  County 
that  it  has  the  authority  to  adopt 
implement  and  enforce  an  I/M  program. 

4.  Legal  opinion  from  Salt  Lake 
County  that  it  has  the  authority  to 
enforce  the  selected  I/M  program. 

5.  Legal  opinion  for  the  State  on  the 
legality  of  each  county's  selected 
enforcement  mechanism. 

6.  I/M  implementation  schedules  from 
both  Davis  and  Salt  ^ake  Counties. 

7.  Conunitments  from  the  City  of 
Provo  to  implement  transportation 
control  measures. 

6.  Demonstration  of  attainment  of  00 
standards  in  Provo  by  1982  or  request 
for  an  extension  of  the  CO  attainment  ' 
date. 

9.  An  addition  to  the  VOC  regulations 
which  describes  compliance  test 
requirements  for  bulk  terminals. 

EPA  proposed  that  May  1, 1980,  was  a 
reasonable  date  for  submittal  of  tiie 
additional  information  described  above. 
EPA  also  proposed  to  approve 
attainment  date  extensions  for  CO  in 
Salt  Lake  City  and  ozone  in  Salt  Lake 
and  Davis  County. 

EPA  received  two  comments  on  its 
February  19, 1980,  proposal,  one  from 
the  Governor  of  Utah  and  one  from  the 
Salt  Lake  City-County  Health 
Department.  Both  conunenters  were 
concerned  only  with  items  1-6  above, 
and  the  May  1, 1980,  deadline  for 
submittal  of  those  items.  These 
comments  are  summarized  below: 
Item  1.  Both  conunenters  stated  that  die 
Salt  Lake  County  Board  of  Health 
has  recently  passed  a  resolution 
with  the  25%  commitment  but  the 
resolution  had  not  yet  been 
incorporated  into  the  SIP.  The 
county  stated  it  would  request  the 
State  to  do  so.  The  Governor 
suggested  that  diis  conunitment  be 
included  in  die  TSD  to  die  SIP. 
Item  2,4,5.  Both  conunenters  stated  that 
it  would  be  premature  to  require  a 
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decision  and  legal  opinions  on  the 
enforcement  mechanism  until  that 
milestone  was  reached  in  the 
existing  work  schedules  for  each 
county. 

Item  3.  The  Governor  stated  that  the 
legal  opinion  from  Davis  County 
had  been  received  and  would  be 
included  in  the  SIP. 

Item  6.  Both  commenters  suggested  that, 
since  appropriate  schedules  exist  in 
county  work  programs,  these 
schedules  be  included  in  the  TSO  to 
the  SIP. 

The  Governor  further  stated  that 
administrative  procedures  precluded 
submittal  of  the  existing  information  by 
May  1, 1980,  and  that  submittal  may  not 
be  made  until  the  end  of  June,  1980. 

On  August  11, 1980,  the  Governor  of 
Utah  submitted  a  revision  to  the  SIP 
which  provides,  in  addition  to  non-Part 
D  material,  some  of  the  supplemental 
material  necessary  for  EPA  to  approve 
the  CO  and  ozone  control  strategies. 
The  submission  includes  commitments 
from  both  counties  to  the  25%  emission 
reduction  goal,  a  legal  opinion  from 
Davis  County  supporting  its  legal 
authority  to  adopt,  implement,  and 
enforce  an  I/M  program,  implementation 
schedules  for  both  counties,  adequate 
commitments  and  schedules  from  Provo 
to  study  and  implement  reasonably 
available  transportation  control 
measures,  and  a  request  for  an 
attainment  date  extension  for  CO  in 
Provo.  Although  no  changes  were  made 
to  the  VOC  regulations  in  response  to 
the  EPA  proposal,  the  State  has  notified 
EPA  that  bulk  terminal  test  procedures 
are  included  in  Section  4.9.2  of  the  Utah 
Air  Conservation  Regulation.  EPA 
agrees  that  these  procedures  are 
adequate.  Thus,  the  only  items  in  the 
EPA  proposal  which  were  not  addressed 
in  the  supplemental  information  are  the 
ones  concerning  the  enforcement 
mechanism  to  be  used  and  the  legal 
opinions  necessary  to  establish  clear 
legal  authority  for  that  specific 
mechanism  (items  2,  4,  and  5).  EPA  is 
reproposing  action  on  this  element  of  the 
I/M  program  elsewhere  in  today's 
Federal  Register. 

EPA  Action 

For  the  purpose  of  this  notice,  the  CO 
and  ozone  control  strategies  have  been 
broken  down  into  their  component  parts. 
The  CO  control  strategy  consists  of  a 
transportation  control  measures 
component  and  an  I/M  component, 
where  required.  The  ozone  control 
strategy  consists  of  a  transportation 
control  measures  component,  an  I/M 
component,  and  a  VOC  regulations 


component.  Action  is  being  taken  on 
each  individual  component. 

Based  on  EPA's  proposal  of  February 
19, 1980,  the  two  comment  letters,  and 
the  August  11, 18801  supplemental 
information  submitted  b^  the  State.  EPA 
is  approving  all  components  of  both  the 
CO  and  osone  control  strategies  except 
for  the  I/M  components  for  which  EPA 
is  reproposing  action  elsewhere  in 
today's  Federal  Register. 

The  following  components  are  being 
approved: 

1.  The  transportation  control 
measures  component  of  the  Salt  Lake 
City  CO  control  strategy  and  the  Salt 
Lake  County  ozone  control  strategy. 

2.  The  transportation  control 
measures  component  of  the  Davis 
County  ozone  control  strategy. 

3.  VOC  regulations  component  of  the 
osone  control  strategy  for  Salt  Lake 
County  and  Davis  County. 

4.  The  Ogden  CO  control  strategy. 

5.  The  Weber  County  ozone  control 
strategy. 

6.  The  Provo  CO  control  strategy. 

7.  Extensions  of  the  attainment  dates 
are  granted  for  the  following  areas: 


Mm 

PeSuHM 

AMnmMM* 

StfllJk«C% 

CO        

Ok.  31.  1SS3L 

oadwi 

SM  UM  County 

Cvf^Cwf^ 

Od 

.  Onn* . 
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EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  since  the  State 
Implementation  Plan  revision  is  already 
in  effect  under  state  law  and  EPA  poses 
no  additional  regulatory  burden.  In 
addition,  EPA  has  a  responsibility  under 
the  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  requirements  by  July  1. 1979,  or  as 
soon  thereafter  as  possible. 

Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  Circuit  within  60  days  of 
(date  of  publication).  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements,  which  are  the  subject  of 
today's  notice,  may  not  be  challenged 
later  in  the  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

'The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 

(Sec.  110  and  Sec  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7572)  of  the 
Clean  Air  Ad  as  amended) 


Dated:  March  23. 1981. 
WaHarCBariMT. 
Acting  Adminittrator. 

Nola. — Incorporation  by  reference  of  the 
State  Implementation  Flan  for  the  State  of 
Uuh  was  approvad  by  Ihe  Director  of  the ' 
Federal  Regiater  on  July  1.  IflSa 

Title  4a  Part  82  of  tfie  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  TT— Utah 

1.  In  I  52.2320.  paragraph  (c)(8)  Is 
added  as  follows: 

fsajsao  MemffiGaaonefpiM. 
•      •       •      •      • 

(8)  Provisions  to  meet  the 
transportation  control  requirements  of 
Part  D  and  other  Sections  of  the  Qeen 
Air  Act  as  amended  in  1977,  were 
submitted  on  November  5, 1970,  and 
August  11, 1080,  by  the  Governor. 

2.  In  i  S2.2322,  paragraphs  (h)  and  (i) 
are  added  as  follovvs: 

182.2822'  Extenetana^ 


(h)  The  Administrator  hereby  extends 
to  December  31. 1983,  the  attainment 
date  for  the  national  standards  for 
carbon  monoxide  in  Salt  Lake  City  and 
Ogden. 

(i)  The  Administrator  hereby  extends 
to  December  31, 1985,  the  attaiiunent 
date  for  the  national  standard  for  ozone 
in  Salt  Lake  County  and  Davis  County, 
im  Doc  n-iM 


40CFRPart52 

IA-4-mL  1804-7] 

Approval  and  PronHrigation  of 
Imptamantatlon  Plana;  Qaorgia:  Plan 
Revision  Rotating  to  Qaorgta  Powar 
Ptant  Harlaa  Brand! 

AOCNCV:  Environmental  Protection 
Agency,  Region  IV. 

action:  Final  rule. 

•ummuuiy:  EPA  today  approves  a  Sute 
Implementation  Plan  (SIP)  revision 
submittal  made  by  the  Georgia 
Environmental  Protection  Division  in 
accordance  with  the  requirements  of 
Section  110  of  the  Clean  Air  Act.  The 
revision  to  Georgia's  SIP  involves  an 
Enforcement  Order  for  Georgia  Power 
Company's  Plant  Harllee  Branch  which 
was  subjected  to  a  public  hearing  on 
January  31, 1980,  transmitted  to  EPA 
May  13, 1980,  and  proposed  in  the 
Federal  Register  on  November  12, 1980 
(45  FR  747^  Under  die  revision.  Plant 
Branch  will  be  allowed  through  1982  to 
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demonstrate  compUanoe  with  the  mas* 
particulate  limit  of  the  Geoi:gia  pian  bjl 
meeting  a  coirelated  opacity  limit  of  40 
percent 

DATi:  These  actions  are  effective  |uiie  4. 
1981. 


:  Copies  of  the  material 
submitted  by  the  State  may  be 
examined  during  nonnal  business  houik 
at  the  following  locations: 

Public  Information  Refierence  Unit 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street.  SWh  Washington.  D.C       I 

20480  I 

Library.  EPA.  RMion  IV.  345  Courtiand 

Street  MB..  Atlanta.  GA  30305 
Office  of  die  Federal  Register.  Room 

8401. 1100  L  Street  NW..  Washington* 

D£.  20408 
Ceoigia  Department  of  Natural 

Resources,  Environmental  Protection 

DivUion.  270  Washington  Street  SWJ 

AUanta.  GA  30334. 

KM  RMTHM INMNMATION  CONTACR 

Mr.  Bany  Gilbert  Air  Programs  Branchi 
EPA  Region  IV  at  die  above  address  and 
telephone  number  404/861-3288  or  FTS 
257-3280 


rARV  wmomumotc  Georgia 
Power's  Plant  Branch  is  at  present  in 
compliance  with  applicable  State  and 
Federal  air  quality  standards.  If  a 
quarterly  compliance  test  of  Unite  3  and 
4  indicates  emissions  of  particulate 
matter  that  exceed  the  mass  emission 
limit  conteined  in  Georgia  Rule  391-d-l-» 
.02(2)(d),  the  procedure  for 
demonstrating  compliance  nvith  the  limit 
will  be  altered  to  enable  an  alternative 
method  to  be  used  to  demonstrate 
compliance  with  the  mass  emission 
limit 

The  alternate  procedure  proposed  by 
the  Georgia  Environmental  Protection 
Division  would  not  alter  the  mass 
emission  limit  but  would  allow  Unite  y 
and  4  to  demonstrate  conqiliance  with  j 
Rule  391-3-l-.02(2)(d)  by  use  of  a  I 

correlated  opacity  test  procedure.  Under 
the  alternate  procedure,  Unite  3  and  4 
must  be  operated  at  all  times  such  that  ' 
the  opacity  from  the  common  steck  shall 
not  exceed  a  coirelated  opacity  «^ch 
corresponds  to  the  mass  emission  rate  j 
which  complies  with  Rule  391-3-1-  i 
X)2(2)(d).  I 

The  correlated  opacity  was 
determined  through  a  series  of  stack 
tests  in  which  opacity  and  mass 
emission  rates  were  measured 
simultaneously.  It  was  detennined  that 
40%  opacity  for  Unite  3  and  4  will  assure 
compliance  with  the  mass  emission 
limit 

This  alternate  procedure  for 
demonstrating  compliance  with  Geoigia 
Rule  391-3-l-.02(2)(d)  wOU  be  accepted 


as  an  interim  procedure,  and  may  not  be 
used  beyond  December  31, 1982. 

EPA  reviewed  the  date  esUblishing 
the  correlated  opacity  and  found  it  to  be 
acceptable.  On  November  12, 1980  (45 
FR  74737).  EPA  proposed  approval  of  die 
enforcement  order  and  no  commente 
were  received. 

Actfoo 

Baaed  on  die  foregoing.  EPA  hereby 
approves  Georgia's  interim  total 
suspended  particulate  revision  for  Plant 
Branch  3  and  4. 

Under  Section  307(b)(1)  of  die  Qean 
Air  Act  judicial  review  of  EPA's 
approval  of  this  revteion  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  die  appropctato  circuit  on  or  before 
(60  days  from  date  of  publication]. 
Under  Section  307(b)(2)  of  die  Qean  Air 
Act  die  requiremente  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  dvil  or  criminal 
proceedings  brou^t  by  EPA  to  enfmce 
these  requiremente. 

Under  Executive  Order  12291,  EPA 
must  Judge  n^ether  a  regulation  is  major 
and  ^refore  subject  to  the  requirement 
of  a  Regulatoiy  Impact  Analysis.  TtiLt 
regulation  is  not  major  because  it  only 
approves  State  actions  and  imposes  no 
new  requirement  on  sources. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Geor;^  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1,  igaa 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated- April  27, 1081. 
WaltarCBaibac. 
Acting  Adminiatrator. 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L— Geoigia 

In  §  52.570,  paragraph  (c)(21)  is  added 
as  follows: 

1 52.570    MenUflcatlen  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
•        •        •        •        • 

(21)  Order  for  Georgia  Power 
Company's  Rant  Harllee  Branch,  Unit  3 
and  4  submitted  on  May  13, 198a  by  die 
Geoigia  Department  of  Natural 
Resources. 

PH  Doc.  n-UMtPOed  f-»-H:  Ml  «■■ 


DEPARTMENT  OF  HEALTH  AND 


Hoalth  Car*  Financing  Administration 
42CFRPart40S 


vaiNMiion  or  Aocrvonraon  Burvays  of 
Hospitala:  Comctlon  Notioa 

Aootcv:  Healdi  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Correction  to  final  rule. 


R  This  notice  is  to  correct  final 
rules  on  the  validation  of  accreditation 
surveys  for  accredited  hospitals 
participating  in  the  Medicare  and 
Medicaid  programs.  These  final  rules 
were  origiiially  published  on  November 
12. 1080  (45  FR  74626;  FR  Doc  80-35128). 
POn  WRTMBR  WFOWMATIOW  CONTACTS 
Maigaret  VanAmringe,  301-694-0712. 
•umAWNTARV  mromiATiON: 

Bacl(giouiid 

This  notice  deals  with  two  separate 
items  addressed  in  the  November  12. 
1980  publication  of  final  validation 
regulations  (45  FR  74828:  FR  Doc.  80- 
35126). 

First  the  Item  listed  as  (m)  under 
1 405.1505  was  inadvertenUy 
mislabeled.  Since  diere  is  already  an 
existing  requirement  identified  as  (m). 
this  final  n^pdation  should  have  been 
labeled  (n). 

Second,  i  405.1902  State  survey 
agency  review  cites  die  statutory 
provisions  under  which  a  hospital  may 
participate  in  the  Medicare  and 
Medicaid  programs  because  of  the 
"deemed"  status  provision.  The  hospital 
is  deemed  to  meet  the  conditions  of 
participation  except  die  requirement  for 
utilization  review,  the  additional  special 
staffing  and  medical  records 
requiremente  which  are  considered 
necessary  for  the  provision  of  active 
treatment  in  psychiatric  and 
tubercidosis  hospitals  and  any 
requirement  under  section  1861(e)  of  the 
Act  and  implementing  regulations  which 
the  Secretary,  after  considting  with 
ICAH  or  AOA.  identifies  as  being  higher 
or  more  precise  than  the  requiremente 
for  accreditation.  When  referencing  the 
exceptions  in  §  405.1902(a)(2)(i),  we 
inadvertentiy  overlooked  dting  all  of  the 
exceptions. 

FR  Doc.  80-17412  is  corrected  as 
follows: 

1.  On  page  74830  under  §  405.1505 
redesignate  paragraph  (m)  to  read  (n). 

I405.160S    Administrative  actions 
are  not  InMai  detarminationa. 
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(n)  The  finding  that  a  hospital 
accredited  by  the  Joint  Commission  on 
the  Accreditation  of  Hospitals  or  the 
American  Osteopathic  Association  is 
not  in  compliance  with  a  condition  of 
participation,  and  a  flnding  that  such  a 
hospital  is  no  longer  deemed  to  meet  the 
conditions  of  participation,  are  not 
"initial  determinations". 

2.  On  page  74832  under 
S  405.1902(a)(2).  revise  (i)  to  read 
"Except  those  specified  in 
S  405.1901(d)(1).  (2)  and  (3):". 

{  405.1902    State  survey  agency  review. 

(a)  *  *  * 

(2)  Section  1865(a)  of  the  Act  provides 
that  if  an  institution  is  accredited  as  a 
hospital  by  the  JCAH.  it  will  be  deemed 
to  meet  the  conditions  of  participation: 
(i)  Except  those  specified  in 
S  405.1901(d)(1).  (2)  apd  (3): 

(Sees.  1102. 1814, 1861. 1863  through  1866, 
1871.  and  1881;  42  USC  1302. 1395f,  1395x. 
139SZ  through  139Scc,  1395hh  and  1395rr] 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714  Medical  Assistance 
Programs:  13.733  Medicare-Hospital 
Insurance;  13774  Medicare-Supplementary 
Medicare  Insurance) 

Approved:  April  14, 1981. 
Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

int  Doc  n-ISISl  Piled  S-«-n:  8:4S  am| 
SILLMO  COOC  4110-IS-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Elghtti  Rev.  Service  Order  No.  1474] 

Various  Railroads  Authorized  to  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.,  Debtor,  (Richard  B. 
Ogilvie,  Trustee) 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Eighth  Revised  Service  Order 

No.  1474. 

summary:  Eighth  Revised  Service  Order 
No.  1474  modifies  Appendix  A  of  the 
previous  order  by  reinstating  authority 
of  the  Des  Moines  Union  Railway 
Company  (DMU)  for  its  interim 
operations  over  certain  tracks  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee)  (MILW).  The  MILW 
and  DMU  have  successfully  reached  an 
agreement  on  compensation. 
CFFECnvc:  12.-01  a.m.,  April  30. 1981. 


TOM  TOfrnWR  INTONMATKHI  CONTACT: 
M.  F.  Clemens.  Ir.  (202)  275-7M0. 

Decided  April  29. 1961. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L  96-254.  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operaQon. 

The  MILW  and  the  Des  Moines  Union 
Railway  Company  (DMU)  have 
successfully  reach  an  agreement  on 
compensation,  and  the  authority  for  the 
interim  operations  of  the  DMU  over 
certain  tracks  of  the  MILW  is  reinstated 
in  Appendix  A  of  this  order  as  Item  8. 
Service  Order  No.  1494.  which 
previously  granted  authority  to  the 
DMU.  has  expired. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  MILW  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  IB  ordered. 

S  1033.1474    Eigtitn  Revlaed  Service  Order 
Mo.  1474. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  debtor, 
(Richard  B.  Ogilvie,  trustee).  Various 
railraods  are  authorized  to  use  tracks 
and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW),  as  listed  in  Appendix 
A  to  this  order,  in  order  to  provide 
interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
a^ected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  on  the  expected 


commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall  within 
thirty  days  of  commendng  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  fadliUes  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement  by  the 
Commission's  Railroad  Service  BotuxL 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  trafRa 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to.  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(I)  Employees.  In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  woric  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 
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(m)  Effective  date.  This  order  shall 
become  effective  at  12.-01  a.m.,  April  3a 
1961. 

(n)  Expimtioa  date.  The  provisions  of 
this  order  shall  expire  at  11:50  pjn..  May 
31. 1961.  unless  otherwise  modified,       { 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Divisioa.  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  O.C.      \ 
and  by  filing  a  oopy  with  the  Director. 
Office  of  the  Federal  Register. 


By  the  Commitsion.  Railroad  Service 
Board,  members  Robert  S.  Turkington  and 
John  H.  O'Brien.  Meml>er  )6el  E  Bums  not 
participating. 

Agslfaa  L  Morgaoovicfa. 
Secretary. 

Appandbi  A— MILW  Lines  Authorized  To  Be 
Opecated  bjr  Inlatlia  Opeiatats 

1.  Illinois  Central  Gulf  Railroad  Company 

aCG): 
A  In  Sioux  City.  Iowa,  from  Pearl  Street 
west  approximately  1.5  mfles  to  Tri-View 
Industrial  area,  and  from  Court  Street  to 
Virginia  Street 

2.  Seattle  and  North  Coast  Railroad  Company 

(SNC):      . 
A  Between  Port  Angeles  and  Port 
Townseod.  Washington.  »nol..H>ng  pier  zf 
and  associated  track  in  Seattle, 
Waahii^toa. 

3.  Consolidated  Roil  Corporation  (CR): 
A  At  Mooience.  Illinois. 

4.  Pend  Oreille  Valley  Railroad.  Inc.  (POV): 
A  Between  Newport  Washington. 

(milepost  43JI]  and  Metaline  Fails. 


Wsshingtoa  (milepost  104.7).  a  distance 
of  approximately  61.1  miles. 

5.  St  Maries  River  Railroad  Company 

(SMRR): 
A  Between  St  Maries  and  BovilL  Idaho, 
the  Bovill  Branch,  a  distance  of 
approximately  52  miles:  and  between  St 
Maries  and  Plummer,  Idaho,  a  distance 
of  approximately  19  miles. 

6.  Buriington  Northern  Inc.  (BN): 

A  In  Sioux  City.  Iowa,  between  milepost 
509.77  and  milepost  51242.  a  distance  of 
approximately  2.85  miles. 

7.  Raccoon  River  Railroad.  Inc.  (RAG): 

A.  Between  Lohrville  and  Rockwell  Qty, 
Iowa,  a  distance  of  approximately  lU 
miles. 
*a.  Des  Moines  Union  Railway  Company 
(DMU): 

A  Between  Des  Moines  (milepost  0)  and 
Clive  (milepost  84i)  Iowa:  and  between 
Glive  (milepost  0)  and  Grimes.  Iowa 
(milepost  7),  a  toUl  of  15.5  miles. 
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FadHsl  Ragtetar 
Vol  40,  No.  86 
Tttaaday,  May  5,  1981 


This  Mdion  oT  «w  FEDERAL  REGISTER 
contains  noticat  to  tha  pubic  of  tha 
propoaad  iaauanca  of  rulaa 
regulations.  Tha  purpoaa  of 
is  to  giva  intarestad  parsons  an 
opportunity  to  parUdpata  in  tha  nia 
making  prior  to  tha  adoption  of  tha  flnsi 
ruias. 


DEPARTMENT  OF  AQRICULTURE 

Rural  EI«cblflc«Uon  Admlnltntlon 
7CFR  Part  1701 

Public  Inf  omurtkxi;  Apptfidlx  A— AEA 
Bultotirts  Specification  for  Aarfal  and 
Undarground  Talaphona  CaMa,  PE-22 
Spacfflcation  for  Diract  Burial 
Talaphona  CaMa,  PE-23  Spadflcation 
for  FMad  Buriad  Wira,  PE-54 

AQCNCv:  Rural  Electrification 
Administration.  USDA. 


action:  Proposed  rule. 


f.  REA  proposes  to  amend 
Appendix  A  by  issuing  addenda  to 
Bulletins  345-13;  Specification  for  Aerial 
and  Underground  Telephone  Cable.  PB- 
22:  345-14,  SpeciHcation  for  Direct  Burial 
Telephone  Cable,  PE-23:  and  345-7a 
SpeciHcation  for  Filled  Buried  Wire,  PE- 
54.  These  addenda  will  permit  the  use  of 
medium  density  jacketing  material.  The 
raw  materittl  has  been  established  as  an 
acceptable  product  by  modification  of 
Bulletin  345-21,  Specification  for 
Polyethylene  Raw  Material.  PE-200.  The 
proposed  addenda  will  make  acceptable 
the  use  of  this  material  in  the 
manufacturing  of  finished  products 
(cable  and  wire)  for  use  on  the 
telephone  systems  of  REA  borrowers. 
These  revisions  will  make  available  a 
jacketing  material  of  superior  toughness 
than  the  presently  used  low  density 
material  with  more  flexibility  than 
available  high  density.  The  result  should 
be  wire  and  cable  with  superior  service 
life  at  no  increase  in  cost  to  the 
borrower. 

DATE  Public  comments  must  be  received 
by  REA  no  later  than  July  8. 1961. 

ADDKCSS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  ^ectrification 
Administration,  Room  1355,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C  2025a 


ran  niRTNn  inromiATiON  contact: 

Harry  M.  Hutoon.  Chief,  OuUide  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1342.  South  Building.  VS. 
Department  of  Agriculture.  Washington. 
D.C  20250.  telephone  (202)  447-3827. 
The  draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  nila  is  available  on 
request  from  the  above  office. 


vnott  Pursuant 
to  the  rural  Electrification  Act,  as 
amended  (7  U3.C  901  et  seq.).  REA 
proposes  to  issue  addenda  to  Bulletins 
345-13. 345-14.  and  345-70.  This  action 
has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  No.  12291  and  has  been 
classified  "not  major." 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10  J51  Rural  Telephone  Loans  and  Loan 
Guarantees. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Dated:  April  17, 1981. 
folui  A.  Araesen. 

Assistant  Administrator — Telephone. 

|FR  Doc  n-13«)8  Filed  S-t-tt:  MS  ami 
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7CFRPart1701 

Propoaad  Raviaion  of  REA  BuRatin 
181-1;  Unifonn  Syatam  of  Accounta 
Praaciibad  for  Dacti'lc  Borroware 

AOINCV:  Rural  Electrification 
Administration.  USDA. 

AcnoK  Proposed  rule. 

summary:  REA  proposes  to  revise  REA 
Bulletin  181-1.  Unifonn  System  of 
Accounts  Prescribed  for  Electric 
Borrowers,  to  include  the  criteria,  as 
specified  in  Financial  Accounting 
Standard  No.  43,  for  accruing  the 
borrower's  liability  arising  fix>m 
compensated  employee  absences. 

OATC  Public  comments  must  be  received 
by  REA  no  later  than:  July  0, 1961. 

AODRtSS:  Persons  interested  in  the 
proposed  revision  may  submit  written 
data,  views,  suggestions,  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division.  Rural  Electrification 
Administration.  Room  4063,  South 


Building.  U.S.  Department  of  ^. 

Agriculture,  Washington,  D.C  202Sa 

POR  TORTNtR  RIPORiMTION  CONTACT! 
Mr.  Sheldon  Chazin.  Director, 
Accounting  and  Auditing  Division,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Room  4063. 
South  Building.  Washington.  D.C  20250, 
telephone  number  (202)  447-3106.  Tlie 
Draft  Impact  Analysis  describing  the 
options  considered  in  developing  thla 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  tha  above  named 
individoaL 

twpiammun  intormation:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C  901  et  seq.).  REA 
proposes  to  revise  REA  Bulletin  181-1, 
Uniform  System  of  Accounts.  This 
proposed  action  has  been  issued  in 
conformance  with  Executive  Order 
12291.  Federal  Regulation,  and  has  been 
determined  to  be  "not  major." 

Current  accounting  procedures 
prescribed  by  REA  in  Bulletin  181-1. 
Uniform  System  of  Accounts  Prescribed 
for  Electric  Borrowers,  provides  for  the 
accrual  of  vacation  and  holiday  leave, 
however,  it  contends  that  the  employer 
has  no  obligation  to  the  employee  of 
sick  leave  unless  sickness  occurs. 
Accrued  sick  leave,  therefore,  is  only  a 
contingent  liability  and  as  such,  is  not 
recorded  on  the  general  books. 

The  Fmancial  Accoimting  Standards 
Board  recently  issued  Financial 
Accounting  Standard  (FAS)  No.  43, 
Accounting  for  Compensated  absences, 
in  which  four  criteria  were  established 
for  the  accrual  of  employee 
compensation  for  future  absences 
(vacation,  holiday,  sick.  eta).  They  are 
as  follows: 

1.  The  employer's  obligation  for 
payment  for  future  absences  is 
attributable  to  employees'  services 
already  performed. 

2.  The  obligation  relates  to  employee 
rights  which  vest  or  accumulate.  Vested 
rights  are  considerd  those  for  which  the 
employer  is  obligated  to  make  payment 
even  if  the  employee  terminates.  Rights 
which  accumulate  are  Vhose  earned  but 
imused  rights  to  compensated  absences 
which  may  be  carried  forward  to  one  or 
more  periods  subsequent  to  the  period 
in  which  they  are  earned. 

3.  Payment  of  the  compensation  is 
probable. 
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4.  The  amount  can  be  reasonably 
estimated. 

FAS  No.  43  goes  on  to  sUte  that  the 
obligation  related  to  employees' 
accumulating  ri|^ts  to  receive 
compensation  for  future  absMices  that 
are  contingent  on  the  absences  being 
caused  by  an  employee's  future  illness 
may  be  excluded  from  the  accrual  if 
they  cannot  be  reasooat^  estimated. 

We  are  revising  Account  242.3. 
Accrued  EmployMs'  Vacations  and 
Holidays,  iit  REA  Bulletin  181-1  to  adopt 
the  principles  of  FAS  No.  43  as  outlined 
above. 


:1701   Appondbc  A  [Amended) 
REA  proposes  to  amend  Appendix  A 
to  7  CFR  Part  1701  by  revising  bulletin 
181-1,  Account  242J.  The  revision  is 
detailed  below. 

Proposed  Revision  to  REA  Bulletin  Itl-  : 
1  Unifonn  System  of  Accounts 

PageREA-0 

242.3  Accrued  Compensated  Absences 
All  borrowers  shall  account  for 
compensated  absences  in  accordance 
with  the  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  43. 
Accounting  for  Compensated  Absences. 
Accordingly,  borrowers  shall  accrue  a 
liability  for  employee's  compensation 
for  all  future  absences.  Accumulated 
rights  to  receive  compensation  for  future 
absences  are  those  rights  Uiat  are 
contingent  on  the  absences  being  caused 
by  an  employee's  future  illness  tuid  for 
which  the  employee  will  receive  no 
benefit  upon  termination  may  be 
excluded  from  the  accrual  if  they  cannot 
be  reasonably  estimated. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Ix>an  Guarantees. 

Dated  April  28.  UBL 
)M  8.  ZoDar. 

Acting  Administrator. 
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Food  SalMy  and  QuaMy  ServiM 

7CFRPai12852 

[Docket  No.  tl-OMPl 

U.S.  Standards  for  QradM  of  CaiUMd 
mpaOivaa' 

AQBicv:  Food  Safety  and  Quality 
Service.  USDA. 
action:  Proposed  rule. 


*  CoapHaim  wHh  ptovtokns  of  tiieM  •tandard* 
■hall  not  excuM  iaifan  to  oooapijr  wtth  llie 
provUioos  oflfaa  Fadaral  food.  Ocm,  and  Conaellc 
Act  or  with  appUcabta  Sute  lawa  and  regulatiooa. 


r:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  U.S. 
Standards  for  Grades  of  Caimed  Ripe 
Olives.  Ilie  proposed  rule  was 
developed  by  the  U.S.  Departanent  of 
Agriculture  at  the  request  of  die 
California  olive  industry.  The  proposed 
rule  would:  (1)  provide  for  seven  (7) 
sizes  in  canning  whole  and  pitted  ripe 
olives:  (2)  coordinate  size  requirements 
to  meet  the  State  of  California  labeling 
laws;  and  (3)  provide  for  the  minimum 
drained  weight  requirements  for  the 
seven  (7)  sizes.  Its  effect  would  be  to 
promote  efficient  and  orderiy  marketing. 
OATB  Comments  must  be  received  on  or 
before  June  4. 1981. 
ADONWt;  Written  commenU  to: 
Regulations  Coordination  Division.  Attn: 
Annie  Johnson.  Food  Safety  and  Quality 
Service.  VS.  Department  of  Agriculture. 
Room  2637  South  Building,  Washington. 
D.C  20250.  (For  additional  information 
on  comments,  see  Supplementary 
Information.) 

FOR  niRTMn  MRNmATION  CONTACT: 
Mr.  Romeo  V.  ^^llaluz.  processed 
Products  Branch.  Fhiit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-6247. 
•UPPlBNCNTAflY  mTORMAIION: 

Executive  Order  12291 

Donald  L  Houston.  Administrator, 
Food  Safety  and  Quality  Service,  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies:  or  geographic 
regions,  it  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  eiqrart  markets. 

Effect  on  Small  Entities 

Donald  L  Houston.  Administrator. 
Food  Safety  and  Quality  Service,  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  luunber  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  90-354  (5  U.S.C 
eoi).  because  this  reflects  aurent 
marketing  practices. 

Coauaent$ 

Interested  persons  are  hivited  to 
submit  comments  concerning  this 
pn^NMaL  Written  comments  must  be 
sent  in  dufriicate  to  die  Regulations 


Coordination  Division,  and  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  die  Fedaial  Re^star.  All 
comments  submitted  regarding  this 
notice  will  be  made  av^lable  for  public 
inspection  in  die  Regulations 
Coordination  Division  during  regular 
business  hours. 

Bad(ground 

The  California  olive  iiulustry  produces 
the  entire  U.S.  crop  of  olives.  It  is 
governed  by  die  Olive  Marketing  Order. 
The  Marketing  Order  specifies  the 
minimum  sizes  of  processed  olives,  by 
variety,  that  may  be  used  to  produce 
whole  and  pitted  canned  ripe  olives.  It 
also  provides  for  processed  olives 
smaller  than  the  size  prescribed  for 
whole  and  pitted  styles,  v^ch  are  used 
for  limited  purposes. 

Prior  to  September  1977,  die  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  contained  nine  (9)  sizes  of  whole 
and  pitted  olives  (small  medium,  large, 
extra  laige,  mammoth,  giant,  jumbo, 
colossal  and  super  colossal).  At  that 
time,  however,  tiie  olive  industry  used 
fourteen  (14)  size  designations.  The 
fourteen  size  designations  included  all 
nine  (9)  sizes  in  the  U.S.  grade  stendard 
plus  five  (5)  other  designations.  The  five 
other  designations  included  select  and 
stendard  (other  terms  for  small);  picnic 
(for  Ascolano  extra  large):  gems  (for 
Sevillano  mammoth);  and  super  supreme 
(for  super  colossal).  The  limited  size 
olives,  designated  as  petite,  used  for 
sliced,  chopped,  halves,  and  segmented 
styles,  are  for  special  purpose  use  such 
as  pizza,  meat  loat  and  salad  bars. 

In  September  1977,  a  revision  of  the 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  provided  for  five  (5)  sizes 
(smaU.  medium,  large,  extra  large,  and 
colossal).  The  Olive  Marketing  Order 
continued  to  cite  the  nine  (9)  sizes  in  die 
si^ierseded  stendards.  This 
notwithstanding,  about  one  half 
(production  tonnage)  of  the  olives 
processed  were  sold  on  the  basis  of  the 
five  sizes  in  die  1977  standards. 

Since  the  entire  US.  ripe  olive  crop  is 
produced  in  California,  the  processed 
olive  industry  must  comply  tvith 
California's  Agricultural  and  Health 
Safety  Code.  California  officials  ordered 
the  caimed  ripe  olive  industry  to  bring 
size  designatimu  in  die  Olive  Marketing 
Order  into  agreement  with  the  size 
designations  in  the  U.S.  grade  stendards. 
White  a  segment  of  the  ripe  olive 
processing  industry  customarily  uses 
five  (5)  sizes  for  retail  sales  and  other 
members  use  nine  (9)  sizes,  an 
agreement  was  reached  on  seven  (7) 
sizes  by  the  ripe  olive  industry. 
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Due  to  the  restructuring  of  the  olive 
sizes  from  five  to  seven,  the  minimum 
drained  weight  requirement  must  also 
be  changed  to  reflect  the  seven  sires.  To 
determine  the  proper  restructuring  for 
the  seven  sizes  and  minimum  drained 
weight  requirements,  an  olive  size  and 
drained  weight  study  was  undertaken 
jointly  by  the  USOA  and  the  olive 
processors.  Results  of  these  studies  are 
incorporated  in  the  proposed  action. 

This  action  is  in  concurrence  with  the 
recommendations  and  Information 
submitted  by  the  California  olive 


industry  throu^  the  Olive 
Administrative  Committee. 

Accordingly,  the  United  States 
Standards  for  Grades  of  Canned  Ripe 
Olives  (7  CFR  2852.37M  and 
2852.3755)  would  be  revised  to  read  as 
follows: 

1.  In  I  2852.3754.  paragraph  (b)(1)  a°d 
Table  I  would  be  revised  to  read  as 
follows: 

f2S52.37M    Slie destgnaMene lef wtiele 


(1)  Single  size.  Canned  whole  or  pitted 
olives  shall  be  considered  of  a  single 
size  if  the  olives  are  at  least  as  unDbnn 
in  size  as  defined  for  U.S.  Grade  C  in 

1 2852.3756  of  this  subpart  and  conform 
with  the  applicable  count  per  pound 
range  indicated  in  Table  I  in  the  case  of 
whole  olives,  or  conform  closely  to  the 
applicable  illustratioo  in  Table  I  in  the 
case  of  pitted  olives.  When  the  count 
per  pound  of  whole  olives  falls  between 
two  count  ranges,  the  size  designation 
shall  be  the  next  lower  size. 

(2)  •  •  • 


tb)* 
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TABLE  I 
SIZE  -  CANNfiD  WHOLE  AND  PITTED  RIPE  OLIVES 


DESICNATION 


SMALL 

I 

I 


MEDIUM 


LARGE 


EXTRA' 
LARGE 


JUMBO 


COLOSSAL 


SUPER 
COLOSSAL 


MJJNO  CODE  *41M)»« 


COUNT  PER 
POUND 


ILLUSTRATION 


128  -   140 


106  -   121 


91  -  105 


"-f 


65  -  l>8 


o 


51  -  i;o 


41    - 


26  -  AO 


DIAMETER  RANGE 
ILLUSTRATED  (m) 


16  -  17 


17  -  19 


19  -  20 


20  -  22 


22  -  24 


o 


2A  -  26 


26  and  over 
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2.  In  §  2852.3755.  paragraph  (c)(2)  of 
Table  II  would  be  revised  to  read  as 
follows: 

§2852.3755    Minifmjm  drainsd  weights. 


(c)  *  *  • 

(2)  There  shall  be  no  unreasonable 
shortage  in  any  individual  container. 
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TABLE   II  -  AlCCEPTAMCE   VALUES   FOR  DRAINED  WEIGHTS 

WHOLE 


211  X  304 

300  X  407 

603  X  700 

^d   ounces 

\  grens 

'^d    ounces 

'jj    grams 

d   ounces 

'^d    grams 

SMALL 

4.5 

.  I2I7..5  . 

7.75 

219.7 

66.0 

1871.1 

MEDIUM 

4.5 

12 

.5 

7.75 

219.7 

66.0 

1871.1 

LARGE 

4.5 

12 

.5 

7.75 

219.7 

66.0 

1871.1     , 

EXTRA  LARGf 

.     4.5 

12 

.5 

7.5 

212.6 

66.0 

1871.1 

JL'MBO 

4.0 

11 

.4 

7.25 

205.5 

64.0 

1814.4 

COLOSSAL 

4.0 

." 

1.4 

7.25 

205.5 

64.0 

1814.4 

SUPER 
COLOSSAL 

4.0 

11 

1.4 

7.25 

205.5 

64.0 

1814.4 

CABLE    II    -  ACCEPTANCE   VALUES    FOR   DRAINED  WEIGHTS 

PITTED 

211   X   30A 

300  X  407 

603  X  700 

^^.  ounce?  . 

^d  g. 

arns 

X 

d    ounces 

V        . 

d    grains 

X. 

a    ounces 

d    gra-ns 

SMALL 

3.25 

9: 

.1 

6.0 

170.1 

51.0 

K45.8         ] 
1445.8 

MEDIUM 

3.25 

99 

.1 

6.0 

.170.1 

51.0 

LARGE 

3.5 

6.0 
6.0 
5.75 

170.1 

51.0 

lii5.?» 

EXTRA   LARGE 

3.5 
3.25 

• 

__99 
92 

.2 

170.' 

16:. 0 

51.0 

lUW^A 

JUMBO 

49.0 

1383.1 

COLOSSAL 

3.25 

92 

.1 

.5.2<__ 

5.73 

163.0 

69.0 

1389.! 

SUPER 
COI/)SSAL 

3.2S 

92 

.1 

1 

163.0 

49.0 

BiLUNQ  COOC  t41M 
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(Agricultural  Marketing  Act  of  1946.  Sees. 
203.  205.  60  Stat.  1067,  as  amended.  1090.  as 
amended  (7  U.S.C.  1622. 1624)) 

Done  at  Washington.  D.C.  on- April  20. 
1981. 

LLGast. 

Acting  Adwipislrator,  Food  Safely  and 
Quality  Service. 

IfK  t)<>i   81-13411  Filed  S-l-n;  tM  am| 
BtLUNQ  COM  3410-OM-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(File  No.  792  3017] 

DKG  Advertising,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  to 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  York  city 
advertising  agency  to  cease 
disseminating  advertisements  which 
misrepresent  that  the  Black  Man's 
Shaver  or  any  other  device  or 
commercial  treatment  will  cure  or 
minimize  "razor  bumps."  Further,  the 
company  would  be  barred  from  making 
statements  which  are  inconsistent  with 
accepted  medical  opinion  or  which 
misrepresent  the  efficacy,  performance 
or  superiority  of  any  dnig  or  device.  The 
order  would  also  require  that  the 
company  maintain  specific  records  for  a 
period  of  three  years  and  provide  its 
operating  divisions  with  a  copy  of  the 
order. 

DATE:  Comments  must  be  received  on  or 
before  July  6, 1981. 

ADDRESS:  Conunents  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P.  James  H.  Sneed,  Washington, 
D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  5  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 


public  record  for  a  period  of  sixty  (60) 
days.  I^iblic  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  Inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.0(b)(14)  of  the  Commission's  Rules  of 
Prctice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commlseioii 

In  the  Matter  of  DKC  Advertising.  Inc.,  a 
corporation:  File  No.  792  3017,  agreement 
containing  consent  order  to  cease  and 
desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  DKC  Advertising.  Inc.,  a 
corporation,  and  it  now  appearing  that  DKC 
Advertising.  Inc.,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  l>etween  DKC 
Advertising.  Inc..  by  its  counsel  and  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  DKG  Advertising, 
Inc.,  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  Stale  of  New  York,  with  its  office 
and  principal  place  of  business  located  at 
1271  Avenue  of  the  Americas,  in  the  City  of 
New  York,  State  of  New  York. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  lake  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  liiis  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
S  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 


proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  tlie 
'  draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
In  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  tlie 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  Tinal  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  tlie 
agrecd-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  otitet' 
manner  of  service.  The  complaint  may  ht 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  ha*  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  shotvtng  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
t>e  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  TinaL 

Order 

It  is  ordered  that  respondent  DKG 
Advertising,  Inc.,  a  corporation,  and  its 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising  of 
all  devices  as  defined  by  Section  15  of  the 
Federal  Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act  which  directly  or  indirectly: 

1.  Represents  that  the  use  of  the  Black 
Man's  Shaver,  with  or  without  the  Beard 
Lifter  Comb,  or  any  other  device  or 
commercial  treatment  will  eliminate 
pseudofollicuUtis  barbae  (hereinafter  "razor 
bumps")  for  persons  with  that  condition.  ' 
provided  however,  that  the  respondent  shall 
have  an  afTirmative  defense  to  this  provision 
if  it  can  prove  that  the  statements  prohibited 
herein  are  in  fact  true. 

2.  Represents  that  the  use  of  the  Black 
Man's  Shaver,  with  or  without  the  Beard 
Lifter  Comb,  or  any  other  device  or 
commercial  treatment  will  cure  "razor 
bumps"  for  persons  with  that  condition, 
provided  however,  that  the  respondent  shall    * 
have  an  affirmative  defense  to  this  provision 

if  it  can  prove  that  the  statements  prohibited 
herein  are  in  fact  true. 

3.  Repiesents  that  growing  a  l)eard  only 
camouflages  "razor  bumps"  and  has  no 
therapeutic  value  in  the  treatment  of  that 
condition. 
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4.  Misrepresents  the  uniqueneu  of  any 
device  intended  for  human  ua«. 

&  Disseminating  or  causing  the 
dissemination  of  any  advertlaement  by 
means  of  the  United  State*  mails  or  by  any 
means  in  or  affecting  commeroe.  as 
"commerce"  is  deftned  in  the  Federal  Trade 
Commission  Act.  which  directly  or  indirectly: 

1.  Represents  that  use  of  the  Black  Man's 
Shaver  or  any  other  product  by  persons 
afilicted  with  "razor  bumps"  will  reduce  or 
minimize  that  condition; 

2.  Represents  that  the  Black  Man's  Shaver 
or  any  other  product  is  efficacious  for  the 
treatment  of  "razor  bumps": 

3.  Represents  that  the  Black  Man's  Shaver, 
with  or  without  the  Beard  Lifter  Comb,  or  any 
other  device  or  commerdal  treatment  is 
superior  to  other  treatments  for  "razor 
bumps":  y 

4.  Represents  that  any  time  pertad  is  an 
adequate  time  period  for  consumers  to 
evaluate  the  Black  Man's  Shaver 
effectiveness  in  the  treatment  of  "razor 
bumps,"  unless  at  the  time  of  each 
dissemination  of  such  repre8entation(s) 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific  or  medical 
evidence  as  a  reasonable  basis  for  such 
representation(B).  Competent  and  reliable 
scientific  or  medical  evidence  shall  be 
defined  as  evidence  in  the  form  of  at  least 
two  well-controlled  clinical  studies  which 
conform  to  acceptable  designs  and  protocols 
and  are  conducted  by  different  persons, 
independently  of  each  other.  Such  persons 
shall  be  qualified  by  training  and  experience 
to  treat  "razor  bumps"  and  to  conduct  the 
aforementioned  studies. 

C  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act.  which  directly  or  indirectly 
makes  representations,  for  the  purpose  of 
promoting  the  sale  of  a  device,  that  are 
inconsistent  with  accepted  medical  opinion 
unless  a  reasonable  basis  exists  therefor. 
Accepted  medical  opinion  shall  mean  the 
general  consensus  of  opinion  of  specialists  as 
expressed  in  the  medical  literature,  or  if  no 
such  literature  exists,  the  consensus  of  the 
specialists  themsdves. 

It  is  further  ordered  that  DKG  Advertising. 
Inc.  shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30]  days  prior 
to  any  proposed  change  in  respondent  such 
as  dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered  that  respondent  shaU, 
within  sixty  (60)  days  after  this  order 
becomes  final,  and  annually  thereafter  for 
three  (3)  years,  file  with  the  Commission  a 
report  in  writing,  signed  by  respondent, 
setting  forth  in  detail  the  manner  and  form  of 
its  compliance  with  this  order. 

It  is  further  ordered  that  respondent  shall 
maintain  files  and  records  of  all 
substantiation  related  to  the  requirements  of 


Parts  B  and  C  of  this  Order  for  a  period  of 
three  (3)  years  after  the  dissemination  of  any 
advertisement  which  relates  to  these  portions 
of  the  Order.  Additionally,  such  material 
shall  be  made  available  to  the  Federal  Trade 
Commission  or  ita  staff  %vithin  fifteen  (15) 
days  of  a  demand  for  such  material. 

By  the  Commission. 
Carol  M.  Thomas, 

Analysb  of  Proposed  Consent  To  Aid 
Ilublic  Conunent 

I  The  Federal  Trade  Commission  has 
p^visionally  accepted  an  agreement  to 
a  proposed  consent  order  from  the  DKG 
Advertising,  Inc.,  tfie  advertising  agency 
f0r  the  Sperry  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
djays  for  reception  of  comments  by 
iiiterested  persons.  Comments  received 
during  this  period  will  become  part  of 
toe  public  record.  After  sixty  (60)  days, 
tlie  Commission  will  again  review  the 
element  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  chaiged  the  respondent 
with  disseminating  and  causing  the 
dissemination  of  advertisements 
containing  several  false  and  misleading 
representations  regarding  the  Black 
Man's  Shaver  (BMS),  a  product 
advertised  for  treating  the  shaving 
problems  of  Black  men,  i.e., 
pteudofolliculitis  barbae  or  "razor 
blimps".  Specincally,  the  complaint 
alleges  that  the  advertisements  falsely, 
deceptively,  or  unfairly  claim  that  (1)  the 
BMS  will  eliminate  "razor  bumps";  (2) 
the  BMS  is  the  only  effective  treatment 
fdr  "razor  btmips";  (3)  growing  a  beard 
only  camouflages  "razor  bumps"  and 
has  no  therapeutic  value  in  treating  that 
condition,  and  (4]  thirty  (30)  days  is  an 
adequate  amount  of  time  to  evaluate  the 
BMS  and  to  take  advantage  of  Sperry 
Cbrporation's  money  back  guarantee. 
The  complaint  also  alleges  that  the 
advertisements  unfairly  or  deceptively 
claim  that  the  BMS  effectively  treats 
"^azor  bumps",  because  no  reasonable 
basis  existed  for  that  claim. 

The  consent  order  contains  the 
fallowing  provisions  designed  to  remedy 
the  advertising  violations  charged. 

Paragraphs  A  (1)  and  (2)  prohibit  the 
dissemination  of  claims  that  the  BMS,  or 
ally  device  or  commercial  treatment, 
eliminates  or  cures  "razor  bumps" 
unless  the  respondent  can  prove  such 
tl^t  representations  are  true. 
Paragraphs  A  (3)  and  (4)  prohibit, 
r^pectively,  the  dissemination  of  claims 
that  growing  a  beard  only  camouflages 
"liazor  bumps"  and  has  no  therapeutic 
value  in  treating  that  condition,  and 


misrepresentations  of  the  uniqueness  of 
any  device  intended  for  human  use. 

Paragraph  (B)  prohibits  variotu 
representations  imless  they  are 
supported  by  a  reasonable  basis. 
Specifically,  this  paragraph  applies  to: 
any  representation  that  any  product 
effectively  treats,  reduces  or  minimizes 
"razor  bumps";  any  representation  that 
the  BMS,  or  any  device  or  commercial 
treatment,  is  superior  to  other 
treatments  for  "razor  bimips";  and  any 
representation  that  any  time  period  is 
adequate  to  evaluate  Uie  effectiveness 
of  the  BMS  in  treating  "razor  bimips". 
Additionally,  this  part  of  the  Order 
deBnes  the  scientific  and  medical 
evidence  necessary  as  a  reasonable 
basis  for  such  representations. 

Order  paragraph  C  prohibits  the 
dissemination  of  advertisements  for  any 
device  where  they  make  representations 
inconsistent  with  accepted  medical 
opinion.  However,  such  representations 
can  be  made  if  they  are  supported  by  a 
reasonable  basis. 

Lastly,  the  Consent  Order  requiries 
the  repondent  to  distribute  a  copy  of  the 
order  to  each  of  its  operating  divisions: 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporation  which  affects 
compliance  with  the  Consent  Order;  file 
an  initial  compliance  report  within  sixty 
(60)  days  of  the  effective  date  of  the 
Consent  Order  and  annually  thereafter 
for  three  years;  and  maintain  records  of 
all  substantiation  related  to  the 
requirements  of  Parts  B  and  C  of  the 
Consent  Order  for  three  (3)  years  after 
the  dissemination  of  any  advertisement 
which  relates  to  these  portions  of  the 
Consent  Order  and  make  such  records 
available  to  the  staff  of  the  Federal 
Trade  Commission  within  fifteen  (15) 
days  of  a  demand  for  such  material. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  this  is  not  intended 
to  constitute  an  official  interpretation  of 
the  complaint,  agreement  and  proposed 
order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas, 
Secretary. 

|FR  tkic  81-134M  riled  S-I-Sl.  S:4S  am| 
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action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  Hnal 
Commission  approval,  would  require, 
among  other  things,  a  New  York  City 
manufacturer  to  cease  disseminating 
advertisements  which  misrepresent  that 
the  Black  Man's  Shaver  or  any  other 
device  or  commercial  treatment  will 
cure  or  minimize  "razor  bumps." 
Further,  the  company  would  be  barred 
from  making  statements  which  are 
inconsistent  with  accepted  medical 
opinion  or  which  misrepresent  the 
efficacy,  performance  or  superiority  of 
any  drug  or  device.  The  order  would 
also  require  that  the  company  contact 
previous  customers  and  make  refunds  to 
those  eligible. 

DATE:  Comments  must  be  received  on  or 
before  July  6, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  eth  St.  and 
Pennsylvania  Ave.,  NW„  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 
FTC/PF,  W.  Benjamin  Fisherow, 
Washington.  DC.  20580.  (202)  724-1511. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  flled  with  and 
accepted,  subject  to  Bnal  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  CommiMioo 

In  the  Matter  of  Sperry  Corporation,  a 

corporation;  File  No.  792  3017.  agreement 
containing  consent  order  to  cease  and 
desist 
The  Federal  Trade  Commission  having 
'  initiated  an  investigation  of  certain  acts  and 
practices  of  Sperry  Corporation,  an 
corporation,  and  it  now  appearing  that  Sperry 
Corporation,  hereinafter  sometimes  referred 
to  as  proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Sperry 
Corporation,  by  its  counsel  and  duly 


authorized  ofRcer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Sperry  Corporation 
is  a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Delaware,  with  k»  ofTice  and 
principal  place  of  business  located  at  1290 
Avenue  of  the  Americas,  in  the  City  of  New 
York.  State  of  New  York. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  flndings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  vahdity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 

^nd  until  it  ia  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  Mrith  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  t>e  placed 
on  the  public  record  for  a  period  of  sixty  (00) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  'This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  t>een  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
{  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  Tmal  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 


has  t>een  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fiilly  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Offtier 

I 

It  is  ordered  that  respondent  Sperry 
Corporation  ("Sperry").  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  all  drugs  and 
devices  as  defined  by  Section  15  of  the 
Federal  Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

A  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act,  which  directly  or  indirectly: 

1.  Represents  that  the  use  of  the  Black . 
Man's  Shaver,  with  or  without  the  Beard 
Lifter  Comb,  or  any  other  device  or 
commercial  treatment  will  eliminate 
pseudofolliculitis  barbae  (hereinafter  "razor 
bumps")  for  persons  with  that  condition. 

2.  Represents  that  the  use  of  the  Black 
Man's  Shaver,  with  or  without  the  Beard 
Lifter  Comb,  or  any  other  device  or 
commercial  treatment  will  cun  "razor 
bumps"  for  persons  with  that  condition. 

3.  Represents  that  growing  a  beard  only 
camouflages  "razor  bumps"  and  has  no 
therapeutic  value  in  the  treatment  of  that 
condition. 

B.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act  which  directly  or  indirectly: 

1.  Represents  that  use  of  the  Black  Man's 
Shaver  or  any  other  product  by  persons 
affilicted  with  "razor  bumps"  will  reduce  or 
minimize  that  condition; 

2.  Represents  that  the  Black  Man's  Shaver 
or  any  other  product  is  efficacious  for  the 
treatment  of  "razor  bumps"; 

3.  Represents  that  the  Black  Man's  Shaver, 
with  or  without  the  Beard  Lifter  Comb,  or  any 
other  device  or  commercial  treatment  is 
superior  to  other  treatments  for  "razor 
bumps":  or 

4.  Represents  that  any  time  period  is 
adequate  for  consumers  to  evaluate  the  Black 
Man's  Shaver's  effectiveness  in  the  treatment 
of  "razor  bumps."  unless  at  the  time  of  each 
dissemination  of  such  representation(s) 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific  or  medical 
evidence  as  a  reasonable  basis  for  such 
representation(s).  Competent  and  reliable 
scientific  or  medical  evidence  shall  be 
defined  as  evidence  in  the  form  of  at  least 
two  well-controlled  clinical  studies  which 
conform  to  acceptable  designs  and  protocols 
and  are  conducted  by  different  persons 
independently  of  each  other.  Such  persons 
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•hall  be  qualified  by  training  and  experience 
to  treat  "razor  bumps"  and  to  conduct  the 
aforementioned  ttudiea. 

C  Diaaeminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act  in  connection  with  the 
advertising,  ofTering  for  sale,  sale  or 
distribution  of  all  dinigs  and  devices  as 
denned  in  Section  IS  of  the  Federal  Trade 
Commission  Act  (excluding  products  not 
primarily  advertised  or  promoted  to 
consumers  for  personal  family  or  household 
use),  which  directly  or  indirectly: 

1.  Misrepresents  the  uniqueness  of  any 
such  drug  or  device  intended  for  human  use. 

2.  Misrepresents  the  efficacy  or 
performance  of  any  such  drug  or  device. 

3.  Makes  representations,  for  the  purpose 
of  promoting  the  sale  of  any  such  drug  or 
device,  that  are  inconsistent  with  accepted 
medical  opinion,  provided  however,  that  this 
provision.  IC3,  does  not  apply  where 
statements  inconsistent  with  accepted 
medical  opinion  are  supported  by  a 
reasonable  basis.  Accepted  medical  opinion 
shall  mean  the  general  consensus  of  opinion 
of  specialists  as  expressed  in  the  medical 
literature,  or  if  no  such  literature  exists  the 
consensus  of  the  specialists  themselves. 

U 

It  is  ordered  that  Sperry  shall  initiate  or 
cause  and  pay  the  cost  of  (1)  sending  thirty 
(30)  days  after  the  Order  is  HnaL  to  all 
persons  known  to  it  or  Remington  Products, 
Inc.,  at  that  time,  as  purchasers  of  Sperry 
Remington's  Black  Man's  Shaver,  a 
questionnaire  with  a  self-addressed,  stamped 
envelope  (attached  hereto  and  incorporated 
as  Attachment  A)  •  to  determine,  inter  alia, 
whether  (a)  the  30  day  period  under 
respondent's  advertised  money  back 
guarantee  was  too  short  for  said  purchasers 
to  evaluate  the  performance  of  the  Black 
Man's  Shaver  as  a  treatment  for  razor  bumps, 
(b)  the  said  purchasers  were  satisFied  with 
the  Black  Man's  Shaver,  and  (c)  the  said 
purchasers  bought  the  Black  Man's  Shaver  on 
or  prior  to  February  28, 1979.  and  (2)  sending 
within  thirty  (30)  days  after  respondent's 
receipt  of  the  completed  questionnaire 
referred  to  above,  to  those  persons  who 
purchased  the  Black  Man's  Shaver  on  or  prior 
to  February  28. 1979,  and  who  responded 
within  thirty  (30)  days  after  the  mailing  of  the 
questionnaire  that  they  are  dissatisfied  with 
the  Black  Man's  Shaver  and  that  30  days  was 
not  a  sufficient  time  period  in  which  to 
evaluate  the  Black  Man's  Shaver  as  a 
treatment  for  razor  bumps,  a  notice  (attached 
hereto  and  incorporated  as  Attachment  B) ' 
which  shall  provide  said  purchasers  an 
additional  thirty  (30)  days  from  the  date  of 
receipt  of  the  notice  to  request  a  refund  under 
said  money  back  guarantee.  The  word 
"refund,"  for  purposes  of  this  provision,  shall 
mean  the  return  of  the  requested  purchase 
price  not  to  exceed  30%  above  the 
distributor's  price  for  the  model  of  the  Black 


'  Altachmenls  not  reproduced  here,  but  submitted 
Willi  original  document  and  available  for  inspection 
at  principal  ofTice  of  Commiuiao. 


Man's  Shaver  returned  in  response  to  this 
Order.  Said  refund  shall  be  provided  within 
•be  (8)  to  eight  (8)  weeks  of  receipt  of 
purchisser'^  requeet  for  a  refund.  Provided, 
however,  Sperry  •hall  be  exempt  from  the 
obligations  of  part  n  of  the  Order  where  it  . 
has  actual  knowledge  that  a  purchaser  of  its 
Black  Man's  Shaver  purchased  it  after 
February  28. 1979. 

m 

It  is  further  ordered  that  Sperry  shall 
forthwith  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions. 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  respondent  such 
as  dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising  out 
of  the  Order. 

It  is  further  ordered  that  respondent  shall, 
within  one  hundred  Tifty  (150)  days  after  this 
Order  becomes  final,  and  annually  thereafter 
for  three  (3)  years,  file  with  the  Commission  a 
report,  in  writing,  signed  by  respondent 
setting  forth  in  detail  the  manner  and  form  of 
its  compliance  with  this  Order. 

It  is  hirther  ordered  that  respondent  shall 
maintain  files  and  records  of  all 
substantiation  related  to  the  requirements  of 
Parts  IB,  and  IC3  of  this  Oi^er  for  a  period  of 
three  (3)  years  after  the  dissemination  of  any 
advertisement  which  relates  to  these  portions 
of  the  Order.  Additionally,  such  material 
shall  be  made  available  to  the  Federal  Trade 
Commission  or  its  staff  within  fifteen  (15) 
days  of  a  demand  for  such  material. 

By  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

Attachment  A— Questionnalra 

Dear  Purchaser  At  this  time,  various 
aspects  of  the  marketing  of  the  Black 
Man's  Shaver  are  being  reviewed.  We 
hope  you  are  pleased  with  our  product. 
In  this  regard  we  ask  you  to  take  a  few 
minutes  within  the  next  thirty  days  and 
help  us  evaluate  the  Black  Man's  Shaver 
by  completing  the  attached 
questionnaire  and  returning  it  to  us  in 
the  attached  self-addressed,  stamped 
envelope.  You  may  be  entitled  to  a 
refund  if  you  complete  this 
questionnaire  and  return  it  to  us  within 
thirty  (30)  days  of  its  receipt. 

We  at  Sperry  Corporation  wish  to 
thank  you  for  your  patronage  and 
cooperation. 

Sincerely.* 
Sperry  Corporation 
Survey 

1.  How  long  have  you  been  using  your 
Remington  Black  Man's  Shaver? 

D  3  weeks    04  weeks    D  5  weeks    D6 
weeks    D 7  weeks    OS  weeks    D 9  weeks 
D 10  weeks  or  longer 

2.  What  shaving  method  did  you  use  before 
you  began  ushig  Remington? 


a  Electric    D  Safety  razor  or  blade    O 
Depilatory    D  Other  (Describe) 

3.  Before  you  used  the  Remington,  how 
often  did  you  get  "bumps"  from  shaving? 

D  Always    D  Often    O  Sometimes    D  Never 

4.  Since  using  your  Remington  Shaver,  has 
your  problem  with  "bumps" 

D  Decreased    O  Remained  the  Same    Q 
Increased 

5.  Do  you  feel  that  the  beard  lifter 

D  Helps  you  a  lot    D  Helps  a  little    O  Does 
not  help  at  all    D  Not  yet  sure    D  How  often 
do  you  use  the  t>eard  lifter? 

8.  How  do  you  rate  your  new  Remington 
Black  Man's  Shaver  compared  to  previous 
shaving  methods? 

a  Much  Better    0  Somewhat  Better    G 
Equal    D  Somewhat  Worse    D  Much  Worse 

7.  Based  on  your  use  so  far,  how  satisfied 
are  you? 

a  Very  Satisfied    O  Somewhat  Dissatisfied 
O  Somewhat  Satisfied    O  Very  Dissatisfied 

8.  If  you  were  not  satisfied,  did  you  return 
the  shaver  under  the  30  day  money  back 
guarantee  provision? 

DYes    DNo 

If  you  did  not  return  the  shaver,  what  did  you 
do  with  it? 

9.  Do  you  feel  the  30  Day  Trial  offer 
allowed  you  sufficient  time  to  evaluate  the 
shaver's  performance? 

DYea    D  No.  What  would  have  been  a 
better  period  of  time? 

10.  When  did  you  purchase  your  Black 
Man's  Shaver?  (Check  one  from  each  column) 

n  January/  01977 

Fetvuary. 

D  Marcti/Aprl O  1978 

O  May /June D  1979 

O  July/August O  1980 

OSeptemt>er/ 

Octot>er. 
ONovemt)er/ 

December. 


11.  Will  you  recommend  the  Remington 
Black  Man's  Shaver  to  a  friend? 
OYes  DNo 

Purchaser's  name  and  address  (please  print) 

Attachment  B 

Dear  Purchaser  Recently  we  sent  you 
a  survey  regarding  various  aspects  of 
the  marketing  of  the  Black  Man's 
Shaver,  including  the  30  day  money 
back  guarantee,  biasmuch  as  you 
indicated  that  the  original  30  day  refund 
period  did  not  allow  you  sufBcient  time 
to  evaluate  your  shaver's  performance, 
we  are  extending  to  you  an  additional 
thirty  (30)  days  from  the  date  of  receipt 
of  this  letter  to  request  a  refund  under 
the  advertised  money  back  guarantee 
for  the  Black  Plan's  Shaver. 
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If  you  wish  to  take  advantage  of  our 
offer,  just  return  the  shaver,  postage 
prepaid,  with  your  name,  address  and 
approximate  purchase  price,  clearly  and 
legibly  written.  For  your  convenience  fill 
in  the  attached  form  showing  your 
name,  address  and  approximate 
purchase  price  and  return  it  with  your 
shaver  to  Sperry  Corporation.  P.O.  Box 
1000.  Bridgeport.  Connecticut  06602.  You 
must  respond  within  thirty  (30)  days 
from  the  date  of  receipt  of  this  letter  to 
receive  a  refund.  Please  allow  Q-Q  weeks 
for  your  check  to  arrive. 

We  at  Sperry  Corporation  wish  to 
thank  you  for  your  patronage  and 
cooperation. 

Sincerely, 
Sperry  Corporation 

Enclosure 

Speny  Raminstoa  Black  Man's  Shaver 
Refund  Fonn 

Dear  Gentlemen:  Enclosed  it  my  Sperry 
Remington  Black  Man's  Shaver  which  I  am 
returning  for  a  refund.  Please  mail  my  refund 
check  to: 

(Name)  

(Address)  -^-^— — — ^^^^^^^-^— ^— ^ 
(City.  State  and  Zip  Code) 


The  approximate  price  of  the  enclosed 

Black  Man's  Shaver  is 

(Signature)    


Envelope 


Sperry  Corporation 
P.O.  Box  1000 
Bridgeport  Conn.  06602 

Analysis  of  Proposed  Consent  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  from  the 
Sperry  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  the  respondent 
with  disseminating  and  causing  the 
dissemination  of  advertisements 
containing  several  false  and  misleading 
representations  regarding  the  Black 
Man's  Shaver  (BMS),  a  product 
advertised  for  treating  the  shaving 
problems  of  Black  men.  i.e., 
pseudofoUiculitis  barbae  or  "razor 
bumps".  Specifically,  the  complaint 
alleges  that  the  advertisements  falsely. 


deceptively,  or  unfairiy  claim  that  (1)  the 
BMS  will  eliminate  "razor  bumps";  (2) 
the  BMS  is  the  only  effective  treatment 
for  "razor  bumps";  (3)  growing  a  beard 
only  camouflages  "razor  bumps"  and 
has  no  therapeutic  value  in  treating  that 
condition,  and  (4)  thirty  (30)  dfiyt  is  an 
adequate  amount  of  time  to  evaluate  the 
BMS  and  to  take  advantage  of  Sperry 
Corporation's  money  back  guarantee. 
The  complaint  also  alleges  that  the 
advertisements  unfairly  or  deceptively 
claim  that  the  BMS  effectively  treats 
"razor  bumps",  because  no  reasonable 
basis  existed  for  that  claim. 

The  consent  order  contains  the 
follo%ving  provisions  designed  to  remedy 
the  adverttsing  violations  charged. 

Parts  lA  (1)  and  (2)  prohibit  the 
dissemination  of  claims  that  the  BMS,  or 
any  device  or  commercial  treatment, 
eliminates  or  cures  "razor  bumps".  Part 
lA  (3)  prohibits  the  dissemination  of 
claims  that  growing  a  beard  only 
camouflages  "razor  bumps"  and  has  no 
therapeutic  value  in  treating  that 
condition. 

Part  I  (B)  prohibits  various 
representations  unless  they  are 
supported  by  a  reasonable  basis. 
Specifically,  this  part  applies  to:  any 
representation  that  any  product 
effectively  treats,  reduces  or  minimizes 
"razor  bumps";  any  representation  that 
the  BMS,  or  any  device  or  commercial 
treatment,  is  superior  to  other 
treatments  for  "razor  bumps";  and  any 
representation  that  any  time  period  is 
adequate  to  evaluate  the  effectiveness 
of  the  BMS  in  treating  "razor  bumps". 
Additionally,  this  part  of  the  Order 
defines  the  scientific  and  medical 
evidence  necessary  as  a  resonable  basis 
for  such  representations. 

Parts  IC(1)  and  (2)  prohibit  the 
dissemination  of  advertisements 
concerning  drugs  and  devices  (excluding 
products  not  primarily  promoted  to 
consumers  for  personal,  family,  or 
household  use)  which  misrepresent  the 
uniqueness  of  any  drug  or  device 
intended  for  human  use  or  misrepresent 
the  efficacy  of  any  drug  or  device.  Part 
IC  (3)  prohibits  in  such  advertisements 
any  representation,  promoting  the  sale 
of  any  dnig  or  device,  that  is 
inconsistent  with  accepted  medical 
opinion  unles  it  is  supported  by  a 
reasonable  basis. 

Part  II  requires  the  respondent  to 
conduct  and  to  finance  a  survey  of  all 
BMS  purchasers  known  to  Sperry,  or  the 
purchaser  from  Sperry  of  the  Remington 
Division,  Remington  Products.  Inc.,  at  a 
time  thirty  (30)  days  after  the  Order  is 
final.  This  survey  is  to  determine,  in 
part,  whether  these  purchasers  were 
satisfied  with  the  BMS.  whether  Sperry's 
thirty  (30)  day  money  back  guarantee 


was  long  enough  for  dissatisfied  BMS 
purchasers  to  get  their  money  back  and 
when  purchasers  bought  the  shaver.  The 
respondent  is  also  obligated  to  extend  to 
those  purchasers  who  were  dissatisfied 
with  the  BMS,  who  had  insufficient  time 
to  request  a  refund  under  Sperry's 
original  thirty  (30)  day  money  back 
guarantee  and  who  purchased  the 
shaver  before  March  1, 1979,  an 
additional  thirty  (30)  days  to  request  a 
refimd. 

Part  in  of  the  Consent  Order  requires 
the  respondent  to  distribute  a  copy  of 
the  order  to  each  of  its  operating 
divisions;  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  which  affects 
compliance  with  the  Consent  Order,  file 
an  initial  compliance  report  within  one 
hundred  fifty  (150)  days  of  the  effective 
date  of  the  Consent  Order;  and  maintain 
records  of  all  substantiation  related  to 
the  requirements  of  Parts  IB  and  IC  (3) 
of  the  Consent  Order  for  three  (3)  years 
after  the  dissemination  of  any 
advertisement  which  relates  to  these 
portions  of  the  Consent  Order  and  make 
such  records  available  to  the  staff  of  the  . 
Federal  Trade  Commission  within 
fifteen  (15)  days  of  a  written  demand  for 
such  material. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  this  is  not  intended 
to  constitute  an  official  interpretation  of 
the  complaint,  agreement  and  proposed 
order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  S1-1MSS  Filed  S-*-t\:  fc4S  am] 

BiujNa  CODE  srw-oi-M 

COMMODmr  FUTURES  TRAl)lNQ 
COMMISSION 

17  CFR  Parts  1, 3  and  32 

Proposed  Reissuance  of  and 
Amendments  to  Regulations 
Permitting  the  Grant,  Offer  and  Sale  of 
Options  on  Physical  Commodities; 
Correction 

AOENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules;  correction. 

summary:  On  April  27. 1981,  the 
Commodity  Futures  Trading 
Commission  published  a  proposal  to 
amend  its  commodity  option  regulations 
concerning  the  grant  offer  and  sale  of 
options  on  certain  physical  commodities 
(so-called  "dealer  options").  46  FR 
23469.  et  seq.  This  document  corrects  a 
typographical  error  in  proposed 
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^  32.6(aHe).  which  specifies  certain 
disclosures  to  be  made  in  connection 
with  transactions  in  dealer  options.  The 
correction  listed  below  should  be  made 
to  that  proposed  rule. 

RM  njMTMCII  MTONMATION  CONTACT: 

R.  Britt  Lenz.  Special  Assistant  to  the 
Executive  Director.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
N.W..  Washington.  D.C  20581. 
Telephone  (202)  254-7360. 

COiyccnoN:  In  FR  Doc.  81>12547.  «vfaich 
appeared  in  the  April  27. 1981  issue  of 
the  FederaLRegister  at  page  23478.  the 
Commodity  Futures  Trading 
Commission  hereby  corrects  the  first 
sentence  of  the  boldfaced  statement  set 
forth  in  the  proposed  amendment  to  17 
CFR  32.5(a)(6)  to  read  as  follows: 

PART  32-REQULATION  OF 
COMMOOmr  OPTIONS 
TRANSACTIONS 


S32^ 

ta)* 


(6J  The  following  boldfaced 
statements  on  the  first  page  of  the 
summary  disclosure  statement 

BECAUSE  OF  THE  VOLATILE 
NATURE  OF  THE  COMMODITIES 
MARKETS.  THE  PURCHASE  OF 
COMMODITY  OPTIONS  MAY  NOT  BE 
ADVISABLE  FOR  MANY  MEMBERS 
OFTHEPUBUC*  •  • 


Dated  April  30. 1981. 
lane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FK  Doc  m-I34Se  Piled  5-«-n;  8:45  am] 

BUMS  coos  aisi-si-a 


17  CFR  Part  82 

Propoaed  Reissuance  of  and 
Antendmenta  to  ReQuMions 
Permitting  the  Grant,  Offer  and  Sale  of 
Optiona  on  Phyaicel  Commodttiee 

Correction 

In  FR  Doc.  81-12547.  appearing  at 
page  23460  in  the  issue  for  Monday. 
April  27. 1981,  make  the  following 
oonection: 

On  page  23477.  in  the  middle  oolumn. 
the  part  heading  "Part  32— Leverage 
Transactions"  should  have  read  "Part 
32 — Regulation  of  Commodity  Option 
Transactions'*. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  351 

(Oockst  No.  aoN-ittao] 

Vaginal  Contraceptive  Drug  Products 
fer  Over-the-counter  Human  itoe; 
Eatablahment  of  a  Monograph; 
Extension  of  Time  for  Comments  and 
Reply  Comments 

AQENCV:  Food  and  Drug  Administration. 
actkm:  Establishment  of  a  Monograph; 
Extension  of  comment  periods. 


:  The  Food  and  Drug 
Administration  (FDA)  extends  to  July  6, 
1961,  the  comment  period  and  to  August 
3. 1961  the  reply  comment  period  on  the 
proposal  to  establish  conditions  for  the 
safety,  effectiveness,  and  labeling  of 
over-the-counter  (OTC)  vaginal 
contraceptive  drug  products.  This  action 
is  being  taken  in  response  to  a  request 
to  allow  more  time  for  the  collection  and 
assessment  of  data  to  provide  more 
meaningful  comments  on  the  issue. 
DATES:  Written  comments  by  July  6. 
1981.  and  reply  comments  by  August  3. 
1961. 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20657. 

RM  RNITHER  INR>IIMATION  CONTACT: 
William  E.  Gilbertson.  Bureau  of  Drugs 
(HFI>-610),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4960. 

sumjawNTAiiv  mromiATioN:  in  the 
Federal  Register  of  December  12, 1980 
(45  FR  82014).  FDA  proposed  to 
establish  conditions  for  the  safety, 
effectiveness,  and  labeling  of  vaginal 
contraceptive  drug  products  for  over- 
the-counter  (OTC)  human  use.  The 
proposed  rule,  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Contraceptive 
and  Other  Vaginal  Drug  Products,  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  the  agency. 
Interested  persons  were  given  until 
'  March  12, 1961  to  comment  on  the 
proposal  and  until  April  13. 1981  for 
reply  comments.  In  response  to  the 
proposal  FDA  has  received  a  request 
for  a  eo^y  extension  of  the  comment 
period  which  is  needed  to  present  to 
FDA  details  oonoeming  clinical  testing 
tedmiques  for  the  evaluation  of  tfaess 
lOOntraoeptives. 

I    FDA  has  oarefully  considered  the 
request  and  believes  that  information 


described  in  he  request  may  be  of 
assistance  to  the  agency  in  establishing 
the  safety  and  effectiveness  of  OTC 
vaginal  contraceptives.  The  agency 
considers  a  general  extension  of  the 
comment  period  for  60  days  from  the 
date  of  this  publication  to  be 
appropriate.  Accordingly,  the  comment 
period  for  submissions  by  any  interested 
person  is  extended  to  July  6, 1961,  and 
the  reply  comment  period  is  extended  to 
August  3. 1961.  Comments  may  be  seen 
in  dte  Dockets  Management  Branch, 
Food  and  Drug  Administration,  at  the 
address  noted  above,  between  9  a.m. 
and  4  p.m.  Monday  through  Friday. 

Dated:  April  28. 1981. 

William  F.  iUiidolph. 

Acting  Associate  Conunissionerfor 
Regulatory  Affairs. 

int  Doc  n-lMlZ  Filed  5-4-«;  MS  aai| 

saxsta  oooc'4iie-o3-« 


21  CFR  Part  540 

(Docket  Na  tiN-oora] 

lodometrtc  Aaaay  Method  for 
AmpicHlin  and  AmoxiciUin 

Correction    ' 

In  FR  Doc.  81-11569  appearing  on 
page  22389  in  the  issue  of  Friday.  April 
17, 1981.  on  page  22392.  second  column, 
the  section  heading  for  (  54ai07  should 
read  as  follows: 

"f64ai07s    AmpicMn  trDiydrsIs  botuses." 
saxsta  CODE  imi-si-m 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24  CFR  Part  8S5 

IDocic«tNaR-«1-a971 

Loane  for  Housing  for  the  Elderfy  or 


agency:  Department  of  Housing  and 
Urban  Development 

ACTKM:  Notice  of  Congressional  waiver 
request 


r.  Section  7(o)(4)  of  die 
Department  of  Housing  and  Urban 
Development  Act  permits  the  Secretary 
to  request  waiver  of  the  legislation's 
requirements  in  appropriate  instances. 
This  Notice  Bsts  and  briefly  summarizes 
for  public  informstion  a  final  rule 
relating  to  loans  for  housing  for  the 
dderiy  or  handicspped  wftt  respect  to 
wliicfa  the  Secretary  is  presenUy 
requesting  waiver. 
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FOR  FUflTNBI  MPOMIATION  CONTACT: 
Richard  P.  Lasner,  Assistant  General 
Counsel  for  Regulations.  Office  of 
General  Counsel  451  7th  Street,  S.W.. 
Washington^D.C  20410  (202)  755-S207. 
8UPPLEMCNTAIIV  MFOfMNATKM: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  flnal  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  30-day  delayed 
effective  date  for  the  final  rule  under 
section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 

This  final  rule  amends  24  CFR 
885.410(g](l]  and  (2)  which  sets  forth  the 
charge  added  by  HUD  to  the  interest 
paid  to  the  Department  of  Treasury  to 
cover  administrative  costs  and  probable 
losses  for  loans  made  under  the  Section 
202  direct  loan  program. 

(Section  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C.  3535(0);  Section  334  of  the  Housing 
and  Community  Development  Amendments 
of  1980) 

Issued  at  Washington.  D.C  April  27, 1981. 
Samuel  R.  Piecce.  Jr., 
Secretary  of  Department  of  Housing  and 
Urban  Development 

KM  an| 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Empioyment 
Standards  Administration 

29  CFR  Part  530 

Empioyment  of  Homeworlcers  in 
Certain  Industries 

aqcncy:  Wage  and  Hour  Division.  ESA. 

Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Wage  and  Hour  Division 
of  the  Department  of  Labor  has 
conducted  hearings  to  determine  if 
Regulations  29  CFR  Part  530— 
Employment  of  Homeworkers  in  certain 
industries,  are  still  necessary  or 
appropriate  to  safeguard  the  minimum 
wage  rate  prescribed  in  the  Fair  Labor 
Standards  Act  and  whether  there  is 
need  to  change  the  Regulations  to  take 
into  account  changes  in  economic 
conditions  which  have  occurred  since 
the  homework  Regulations  were 
promulgated. 

After  careful  consideration  of  the  oral 
testimony  and  written  comments 
received  as  a  result  of  the  hearings,  as 


well  as  the  information  the  Department 
has  obtained  independently,  it  is 
proposed  that  Regulations  29  CFR  Part 
530  be  removed. 

Interested  persons  are  invited  to 
submit  written  comments  relevant  to 
this  proposal. 

OATK  Comments  should  be  received  on 
or  before  June  4. 1961. 
ADOWIH.  Send  written  comments  in 
duplicate  to  Henry  T.  White,  Jr.,  Deputy 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Room  S-3S02.  MS.  Department  of  Labor. 
200  Constitutioa  Avenue.  N.W.. 
Washington.  D.C  20210. 
KM  PUNTim  MKMMATION  OONTACR 
Herbert  J.  Cohen.  Assistant 
Administrator.  Office  of  Fair  Labor 
Standards,  Wage  and  Hour  Division. 
U3.  Department  of  Labor,  Washington. 
D.C  202ia  (202)  523-8353.  This  is  not  a 
toll-free  calL 


Classification: 

This  nde  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulation,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consiuners,  individual  industries, 
Federai  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
meirkets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Fiulhermore,  the  Department  believes 
that  repeal  of  29  CFR  530  will  have  no 
"significant  economic  impact   .  .  .  upon 
a  substantial  number  of .  .  .  small 
[business]  entities"  within  the  meaning 
of  9  3(a)  of  the  Regulatory  Flexibility 
Act  Pub.  L  No.  96-^54.  91  Stat  1104  (to 
be  codified  at  5  U.S.C.  605(b)).  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 

This  conclusion  is  based  upon  all 
information  presentiy  available  to  the 
Department  including  the  evidence 
submitted  at  four  days  of  hearings  held 
by  the  Department  to  obtain  current 
information  concerning  the  employment 
of  homeworkers.  Accordingly  no  initial 
regulatory  flexibility  analysis  is 
required. 

Background: 

Section  11(d)  of  the  Fair  Labor 
Standards  Act  provides  that  the 
Secretary  of  Labor  is  "authorized  to 
make  such  regulations  and  orders 


regulating,  restricting,  or  prohibiting 
industriaThomework  as  are  necessary  or 
appropriate  to  prevent  the 
dicumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act"  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  published  as  Part  530  of 
Title  29  of  the  Code  of  Federal 
Regulations.  Part  530  restricts  the 
employment  of  industrial  homeworkers 
in  seven  industries:  women's  apparel: 
Jewelry  manufacturing:  knitted 
outerwear  gloves  and  mittens:  button 
and  buckle  manufacturing;  handkerchief 
manufacturing:  and  embroideries.  These 
industries  are  defined  in  paragraphs  (d) 
through  U)  of  Section  530.1.  The 
restrictions  provide  that  the  production 
of  goods  in  these  industries  cannot  be 
carried  on  in  or  about  a  home, 
aparatment  tenement  or  room  in  a 
residential  establishment  except  by  a 
certificated  homeworicer.  An  employer 
may  obtain  a  certificate  for  workers 
who  are  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or 
mental  disability  or  who  are  unable  to 
leave  home  because  their  presence  is 
required  to  care  for  an  invalid  there.  In 
addition,  die  woricers  must  have 
engaged  in  industrial  homework  in  the 
particular  industry  prior  to  a  specified 
date,  unles  this  requirement  results  in 
unusual  hardship  to  an  individual 
homeworker,  in  which  case  the 
requirement  of  previous  employment  in 
the  industry  may  be  waived.  Individuals 
may  also  be  employed  as  industrial 
homeworkers  in  the  restricted  industries 
under  the  supervision  of  a  State 
vocational  rehabihtation  agency  or  a 
sheltered  workshop  without  obtaining  a 
certificate  imder  Part  530. 

In  light  of  the  fact  that  homework 
restrictions  have  been  in  effect  for 
almost  40  years,  the  Department  decided 
to  review  the  current  status  of  industrial 
homework.  Accordingly,  in  the  Federal 
Register  of  December  5, 1980  (45  FR 
80555)  the  Wage  and  Hour  Division 
published  a  notice  of  hearings  to  obtain 
information  concerning  the  employment 
of  homeworkers.  The  hearings  were  on 
January  13  and  14, 1961  in  Burlington, 
Vermont  and  on  February  17  and  18, 
1981  in  Washington.  D.C.  Written 
comments  were  submitted  througlr 
March  23. 1981. 

The  hearings  were  held  to  obtain 
information  on  the  current  situation  with 
respect  to  industrial  homework  and  the 
extent  to  which  the  Regulations  "are 
necessary  or  appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimiun  wage  rate 
prescribed"  in  the  Fair  Labor  Standards 
Act 
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In  the  oral  and  written  testimony, 
commenters  who  favored  retaining  the 
restrictions  or  making  them  more 
comprehensive  cited  a  number  of 
individual  cases  to  establish  that 
homeworkers  were  being  employed  at 
subminimum  wages.  Commenters 
opposing  the  restrictions  contended  that 
homeworkers  in  nirla  areas  were  not 
being  exploited  and  that  homework  was 
(he  only  feasible  employment  for  them. 
They  cited  the  lack  of  adequate 
transportation,  the  need  to  remain  at 
home  to  care  {or  children  and  other 
family  matters  as  well  as  the  lack  of 
factory  employment  in  most  rural  areas 
as  justification  of  their  position. 

The  testimony  was  conflicting  with 
regard  to  the  effectiveness  of  the 
Regulations  in  safeguarding  the 
minimum  wage  and  raised  serious 
questions  as  to  the  effectiveness  of  the 
Regulations  in  protecting  workers.  The 
Department  is  hopeful  that  this  proposal 
will  generate  additional  factual 
information.  To  the  extent  that  minimum 
wage  and  overtime  violations  presently 
exist  in  the  seven  restricted  industries, 
the  Department  believes  that 
elimination  of  the  Regulations  would 
make  it  more  likely  that  homeworkers 
employed  in  these  industries  would 
report  such  violations  without  fear  of 
losing  their  employment.  The 
Department's  primary  concern  is  the 
protection  of  workers  from  the  illegal 
payment  of  subminimiun  wages, 
regardless  of  workplace,  and  it  has 
embarked  on  a  vigorous  enforcement 
program  to  that  end. 

PART  530  [REMOVED] 

Accordingly,  the  following  action  is 
proposed:  29  CFR  530  is  removed. 

The  Department  invites  comments  on 
this  proposal  particularly  with  respect  to 
the  following: 

1.  Hie  impact  of  this  proposal  on  the 
minimum  wage  provisions  of  the  Act 

2.  The  impact  of  this  proposal  on  the 
seven  currently  restricted  industries. 

3.  The  impact  of  this  proposal  on 
small  businesses. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J.       ., 
Cohen,  Assistant  Administrator,  Office 
of  Fair  Labor  Standards,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor. 

(Sec  11,  52  Stat.  1066;  (29  U.S.C  211)  unless 
othenvise  noted:  Secretary's  Order  No.  16-75, 
40  FR  55913.  December  2. 1975;  and 
Employment  Standards  Order  No.  78-1,  43  FR 
51469,  November  3, 1978) 


Signed  at  Washington.  D.C..  this  29th  day 
ofAprillSSl. 

KayBood  J.  Donovan. 

Secretary  of  Labor. 

Craig  A  Betrington. 

Deputy  AsBi'stant  Secretary.  Employment 
Standards  Administration. 

Regulatory  Flexibility  Act  Certification: 

L  Raymond  |.  Donovan.  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C  60S(b), 
that  the  proposed  repeal  of  28  CFR  530, 
bidiiktrta!  Homework  regulations,  will  not 
have  significant  economic  Impact  on  a 
SulMtantial  number  of  small  entities.  This 
Oonclusion  is  based  upon  all  information 
available  to  the  Department  including  tlie 
evidence  submitted  at  four  days  of  hearings 
held  by  the  Department  to  obtain  current 
information  concerning  the  employment  of 
homeworkers. 

Dated:  April  29. 1981. 
Raymond  ).  Donovan, 
Secretary  of  Cobor. 
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PEOERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29CFRCtkXII 

Pariodto  Review  of  Regulatory  Activfty 
Affecting  Smaa  Businesses 


;  Federal  Mediation  and 
Conciliation  Service. 
action:  Periodic  review  of  regulatory 
activity  as  required  by  the  R^ulatory 
Flexibility  Act  of  1960. 


:  This  notice  fulfills  the 
requirement  of  5  U.S.C.  610  to  publish  in 
'  the  Federal  Reglstw  a  plan  periodically 
to  review  regulatory  activity  which 
affects  small  business.  The  Federal 
Mediation  and  Conciliation  Service 
currently  has  no  rules  which  have 
significant  economic  impact  on  a  large 
number  of  small  businesses;  therefore 
no  such  plan  will  be  developed. 
FOR  FURTHER  MFORKUTION  CONTACR 
hfancy  B.  Broff,  Acting  General  Counsel, 
2100  K  Street,  NW.,  Washington,  D.C 
20427  202/653-^305. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Federal  Mediation  and 
Conciliation  Service  is  to  provide 
mediation  assistant  to  labor 
organizations  and  employers  to  prevent 
or  minimize  woric  stoppages. 

The  Service  has  no  enforcement 
authority  and  has  no  power  to  impose  a 
settlement  on  the  parties.  Rather,  the 
Service  works  with  the  parties  on  a 
volimtary  basis,  to  assist  them  to  reach 
settlements.  Because  of  its  lack  of 
enforcement  authority,  the  Service  has 
not  promulgated  any  rules  which  would 


have  a  significant  economic  impact  on 
small  businesses. 
Kenaedi  E  Moffetl. 
Acting  Director. 
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29CPRCh.XII 

Semiannual  Agenda  of  Regulatory 
Activity  Affecdng  SmaH  f 


AQENCV:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Semiannual  agenda  required  by 
the  RegiJatory  Flexibility  Act  of  1980. 

SUMMART.  The  Federal  MediaUon  and 
Conciliation  Service  does  not  anticipate 
promulgating  and  regulations  subject  to 
the  Regulatory  Flexibility  Act  during  the 
sbc-month  period  from  April  1981  to 
October  1981. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Nancy  B.  BroS,  Acting  General  Counsel 
2100  K  Sti«et.  NW..  Washington.  DC 
20427  202/653-6305. 

Kenoetn  B.  Moffett. 

Acting  Director. 
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POSTAL  SERVICE 

39  CFR  Part  111 

Third-ClassBufc  Rate  Merchandise 
Samples 

AOENCv:  Postal  Service. 
ACTION:  Proposed  rule. 


:  This  proposed  rule  would 
amend  Chapter  6  of  the  Domestic  Mail 
Manual  to  extend  the  requirement  for 
use  of  detached  address  cards  with 
merchandise  samples  mailed  at  the  bulk 
third-class  rates  for  general  distribution 
on  city  delivery  routes  to  cover  rural 
delivery  routes  as  well.  An  exception 
would  be  added  for  merchandise 
samples  prepared  using  the  postal 
customer  form  of  simplified  address 
authorized  by  section  122.41,  Domestic 
Mail  Manual,  which  could  not  be 
prepared  with  detached  address  cards. 
In  addition,  a  new  provision  would 
stipulate  that  when  a  portion  of  a 
merchandise  sample  mailing  must  be 
prepared  using  detached  address  cards, 
the  remaining  portion  which  does  not 
meet  the  general  distribution  test  under 
the  regulations  may,  at  the  mailer's 
option,  be  prepared  with  detached 
address  cards.  The  purpose  of  these 
changes  is  to  recognize  the  benefit  to  the 
postal  system  &t)m  using  detached 
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address  cards  with  samples  on  rural 

routes,  and  to  provide  relief  to  mailiers 
faced  with  different  preparation 
requirements  for  different  parts  of  a 
merchandise  sample  mailing. 
DATE:  Comments  must  be  received  on  or 
before  June  4, 1981. 

address:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington.  O.C  2028a  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  0  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  1640, 
475  LEnfant  Plaza  West,  SW., 
Washington,  D.C.  20260. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynn  M.  Martin  [202)  24&^353. 
SUPPt-EMCNTARY  INFORSMTION:  There 
are  currently  no  provisions  for  use  of 
detached  address  cards  with  bulk  third- 
class  merchandise  sample  mailings 
addressed  for  deUvery  on  rural  routes. 
Furthermore,  there  are  no  provisions  in 
the  current  regulations  for  optional  use 
of  detached  address  cards  when  the 
distribution  of  merchandise  samples  is 
to  less  than  25  percent  of  the  addresses 
in  a  5-digit  ZIP  Code  deUvery  area.  This 
results  in  situations  where  mailers  are 
confronted  with  different  preparation 
requirements  for  different  portions  of 
the  same  mailing  depending  on  the 
density  of  coverage  to  particular  5-digit 
ZIP  Code  areas  and  whether  pieces  in 
the  mailing  are  for  delivery  on  rural 
routes.  This  also  creates  an  inequity  in 
the  applicability  of  the  third-class 
carrier  route  presort  rate.  The  carrier 
route  presort  regulations  prescribe  that 
to  qualify  for  that  rate,  pieces  must  not 
exceed  11 V4  inches  in  width,  13  Vi  inches 
in  length,  or  %  of  an  inch  in  thickness, 
except  that  merchandise  samples 
prepared  in  accordance  with  section  664 
of  the  Domestic  Mail  Manual  may 
exceed  these  dimensions.  Hence,  if  a 
mailer  had  merchandise  samples 
exceeding  these  dimensions,  they 
presently  could  qualify  for  the  carrier 
route  presort  rate  level  for  some 
addresses  on  a  mailing  list,  but  not 
others.  The  proposed  rule  would  relieve 
these  anomalies. 

In  addition  to  these  changes,  a 
revision  of  section  664.5,  which  would 
be  renumbered  664.3,  would  strengthen 
the  reconunendation  that  the  mailing  of 
samples  be  avoided  during  peak  mailing 
periods. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b],  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  folloiving  proposed 


revisions  of  the  Domestic  MaO  Manual 
which  is  incorporated  by  reference  in 
the  Federal  Rioter.  See  39  CFR  111.1 

PART  664— MERCHANDISE  SAMPLES 

1.  In  part  664.  amend  664.1  to  read  aa 
follows: 

664.1    Use  of  Detached  Address 
Cards. 

.11    Required  Use.  Merchandise 
samples  which  exceed  5  inches  in  width 
(height)  or  V*  of  an  inch  in  thlduiest,  or 
which  are  nonuniform  in  thickness,  and 
which  are  mailed  at  bulk  third-class 
rates  for  general  distribution  on  delivery 
routes  must  be  prepared  by  the  mailer 
with  detached  address  cards  in 
accordance  with  064.2.  For  purpose  of 
this  section.  General  Distribution  means 
distribution  of  samples  to  at  least  25 
percent  of  the  addresses  in  a  5-digit  ZIP 
Code  delivery  area. 

Exception:  When  merchandise 
samples  are  prepared  using  the  postal 
customer  form  of  simpUfied  address 
authorized  by  122.41,  they  must  not  be 
prepared  with  detached  address  cards. 

.12    Optional  Use.  When  a  portion  of 
a  mailing  merchandise  samples  must  be 
prepared  %vith  detailed  address  cards 
(see  664.11),  the  portion  of  the  mailing 
for  distribution  to  less  than  25  percent  of 
the  addresses  in  a  5-digit  ZIP  Code 
delivery  area  may,  at  the  mailer's 
option,  also  be  prepared  in  accordance 
with  664.2. 

2.  In  part  664,  amend  the  title  of 
section  664.2  to  read  "Preparation 
Requirements",  add  "Adcfress  Cards"  as 
the  title  of  section  664.21  and  renumber 
sections  664.21  through  664.25  as  664.211 
through  664.215. 

3.  In  part  664.  renumber  sections  664.3 
and  664.4  as  664.22  and  664.23. 

4.  In  part  664,  renumber  section  664.5 
as  664.3,  and  amend  the  text  to  read  as 
follows: 

664.3    Mailing  Periods.  It  is  strongly 
recommended  that  samples  prepared 
with  detached  address  cards  not  be 
mailed  during  the  following  peak 
mailing  periods: 

a.  The  last  week  of  November  and 
throughout  the  month  of  December; 

b.  From  the  first  to  the  fifth  and  from 
the  twenty-sixth  to  the  end  of  each 
month. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  this  proposal  is  adopted. 

(39  U.S.C.  401(2),  404(a)(2)) 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-S-FRL  17M-4] 

Approval  and  Profiwlgalion  Of  Stale 
Implementation  Plan;  Nonatfalnment 
Area  Plans  for  Utah 

AOCNCv:  Environmental  Protectioii 
Agency. 

action:  Proposed  rulemaking. 

summary:  On  August  11. 19ea  die 
Governor  of  Utah  tubmitted  revisioiu  to 
the  State  Implementation  Plan  (SIP)  for 
the  carbon  monoxide  (CO)  and  ozone 
nonattabunent  areas  of  the  State  as  well 
as  a  revision  to  comply  with  the  public 
notification  procedures  required  by 
section  127  of  the  Qean  Air  Act.  lliis 
notice  describes  the  submission  with 
respect  to  the  requirements  of  the  Clean 
Air  Act  and  the  Environmental 
Protection  Agency's  policy  and 
discusses  EPA's  proposed  action  on  the 
revised  portions.  Elsewhere  in  today's 
Federal  Register.  EPA  is  publishing  its 
final  rulemaking  on  other  portions  of  the 
SIP  which  were  proposed  on  February 
19, 1980,  (45  FR  10817). 

In  this  notice.  EPA  is  proposing  to 
approve  the  section  127  public 
notification  plan,  the  section 
172(b)(l^)(A)  alternatives  analysis  plan, 
and  the  request  for  an  extension  to  meet 
primary  standards  for  CO  in  Provo.  EPA 
is  also  proposing  to  approve  with 
certain  conditions:  (1)  the  inspection/ 
maintenance  (I/M)  plan  for  Davis 
County:  and  (2)  the  I/M  plan  for  Salt 
Lake  County  provided  that  deficiencies 
identified  herein  are  corrected  prior  to 
final  rulemaking. 

DATE:  Written  conunents  are  due  on  or 
before  July  6. 1961. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  addresses: 
Environmental  Prelection  Agency 

Library.  Region  VIIL  1860  Lincobi 

Street,  Denver,  Colorado  80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street.  SW,  Washington,  D.C.  20460 
Utah  State  Division  of  Health.  Bureau  of 

Air  Quality.  150  West  North  Temple. 

Salt  Lake  City,  Utah  84110 

Written  comments  should  be  sent  to: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincobi  Street. 
Denver,  Colorado  80295. 
FOR  FURTHER  N«FORMATK>N  CONTACT: 
Barry  Levene,  Acting  Chiet 
Traiuportation  Section.  Region  Vm. 
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Environmental  lYotection  Agency.  1860 
Lincoln  Street.  Denver.  Colorado  80285 
(303)  837-3711. 


L  Background 

On  March  3. 1978  (43  PR  8962],  and 
September  11, 1978  (43  PR  40412). 
pursuant  to  the  requirements  of  section 
107  of  the  Clean  Air  Act.  as  amended  in 
1977,  EPA  desiffiated  portions  of  Utah 
as  nonattainment  areas  for  total 


suspended  particulates  (TSP).  sulfur 
diaidde  (SOi),  carbon  monoxide  (CO), 
and  oxone.  A  summary  of  these 
designations  is  presented  in  Table  1.  As 
a  result,  pursuant  to  Part  D  of  the  Clean 
Air  Act  the  State  of  Utah  was  requested 
to  revise  its  SIP  by  January  1, 1979,  to 
meet  specific  requirements  for  the 
nonattainment  areas.  In  response  to 
these  requirements,  the  Governor  of 
Utah  submitted  a  revised  SIP  which  was 
received  by  EPA  on  January  3, 1979. 


TaMe  ij-Ulah  nonatttfnment  weas 


TSP 


SOi 


CO 


Otarm 


Oni*  County _. 

SMUka  County.. 

UtahOounty 

WMbar  County 


SMUMCoirty.. 

TooM  County 

CadarC% 


SMUtoOty.. 
BoumlM 


Salt  Uk*  CowMy 
OavMCounly 
Utft  County 
Wibor  County 


The  State's  submittal  consisted  of  the 
basic  elements  contained  in  the  previous 
SIP  and  the  Air  Conservation 
Retjulations  enacted  by. the  Utah  Air 
Conservation  Committee,  transportation 
control  plans  developed  by 
organizations  of  local  elected  officials  in 
the  Salt  Lake  urbanized  area  and  Provo 
area,  and  a  detailed  Technical  Support 
Document  (TSD)  which  included 
diffusion  modeling  estimates  and 
considerable  background  information 
related  to  the  control  strategies  in  the 
SIP. 

On  January  25. 1979  (44  FR  5159).  EPA 
published  an  advance  notice  of 
availability  of  the  Utah  SIP  revision  and 
invited  the  public  to  comment  on  its 
approvability.  On  May  16. 1979  (44  FR 
28688),  EPA  pubUshed  a  notice  of 
proposed  rulemaking  which  described 
the  SIP  and  the  results  of  EPA's  review 
with  respect  to  the  requirements  for  an 
approvable  SIP  described  in  a  Federal 
Register  notice  published  on  April  4, 
1979  (44  FR  20372).  and  requested  public 
commenf. 

In  brief,  EPA  proposed  to  approve  the 
SIP  with  the  following  exceptions: 

1.  The  TSP  control  strategy  and 
regulations  for  all  nonattainment  areas. 

2.  The  SO»  control  strategy  and 
regulations  for  Salt  Lake  and  Tooele 
Counties. 

3.  The  CO  control  strategy  for  Ogden, 
Provo,  and  Salt  Lake  City. 

4.  The  ozone  control  strategy  for 
Davis  and  Salt  Lake  Counties. 

5.  The  18-month  extension  request  to 
submit  a  TSP  plan  for  attainment  of  the 
secondary  National  Ambient  Air 
Quality  Standards. 

6.  Part  0  requirements  including 
demonstration  of  reasonable  further 
progress,  submittal  of  an  adequate 
emission  inventory,  commitments  from 
local  governments  to  carry  out 


appropriate  elements  of  the  plan,  and 
establishment  of  an  I/M  program  in 
Davis  and  Salt  Lake  Counties. 

In  response  to  EPA's  proposal,  the 
State  revised  the  sections  of  the  SIP 
pertaining  to  CO  and  ozone  and  the 
Governor  submitted  them  to  EPA  on 
November  5. 1979.  Revisions  to  the  TSP 
plan  were  submitted  on  Maroh  11, 198a 
and  July  25. 1960.  and  are  now 
undergoing  review  by  EPA. 

EPA  reviewed  the  November  5, 1979. 
submittal  against  EPA's  CO  and  ozone 
SIP  guidance  and  approval  criteria 
discussed  in  detail  in  the  General 
Preamble  for  Proposed  Rulemaking 
published  on  April  4, 1979  (44  FR  20372). 
and  supplements  published  on  July  2. 
1979  (44  FR  38583),  and  on  September  17. 
1979  (44  FR  53761),  and  additional 
guidance  on  I/M  issued  on  February  24, 
197&  and  July  17, 1978.  Several 
deficiencies  were  identified.  These 
included  portions  of  the  I/M  strategy, 
the  Provo  CO  control  strategy,  and  one 
item  in  the  volatile  organic  compound 
(VOC)  regulations. 

On  the  basis  of  those  findings,  EPA 
proposed  on  February  19, 1980  (45  FR 
lOSlf ).  to  approve  the  Weber  County 
'  ozone  strategy  and  to  approve  the  CO 
and  ozone  strategies  for  all  other  areas 
provided  that  certain  supplemental 
information  be  supplied  prior  to  final 
rulemaking. 

In  summary,  the  following 
supplemental  information  was 
requested: 

1.  Commitments  by  both  the  Salt  Lake 
and  Davis  County  Boards  of  Health  to 
achieve  a  25%  reduction  in  light-duty 
vehicle  exhaust  emission  of 
hydrocarbons  (HC)  and  CO  by  1987 
through  an  I/M  program. 

2.  Decisions  by  each  county  on  the 
type  f  f  I/M  enforcement  mechanism  to 


be  used,  including  commitments  by 
responsible  enforcement  agencies. 

3.  Legal  opinion  from  Davis  County 
that  it  has  the  authority  to  adopt, 
implement,  and  enforce  an  I/M  prograoL 

4.  Legal  opinion  from  Salt  Lake 
County  that  it  has  the  authority  to 
enforce  the  selected  I/M  program. 

5.  Legal  opinion  from  the  State  on  the  : 
legality  of  each  county's  selected 
enforcement  mechanism. 

6.  I/M  implementation  schedules  from 
both  Davis  and  Salt  Lake  Counties. 

7.  Commitments  from  Provo  to 
implement  transportation  control 
measures. 

8.  Demonstration  of  attainment  of  CO 
standards  in  Provo  by  1982  or  request 
for  an  extension  of  the  CO  attainment 
date. 

9.  An  addition  to  the  VOC  regulation 
which  describes  compliance  test 
requirements  for  bulk  terminals. 

EPA  also  proposed  to  approve  the 
attainment  date  extension  requesl  for 
CO  in  Salt  Lake  Qty  and  ozone  in  Salt 
Lake  County  and  Davis  County.  EPA 
proposed  that  May  1, 1980,  was  a 
reasonable  date  for  submittal  of  the 
additional  information  necessary  to 
approve  the  plan. 

EPA  received  two  comment  letters  in 
response  to  the  proposal  one  from  the 
Governor  of  Ut^,  and  the  other  from   i 
the^lt  Lake  City-County  Health  j 

Department  Both  comment  letters  i 
concerned  only  the  I/M  component  of  \ 
the  SIP  and  contained  objections  to  i 
items  1-6  above  as  being  either  I 

premature,  already  submitted  in  work  | 
programs  for  grant  awards,  or  already 
executed  but  not  yet  incorporated  into 
the  SIP.  Both  letters  state  that  the  May  1. 
1980,  deadline  for  submittal  of  j 

documentation  was  not  reasonable  and 
the  milestone  dates  in  previously 
submitted  work  plans  should  be  used   i 
instead.  j 

Because  efforts  were  being  made  to  i 
submit  a  revised  plan,  final  action  on 
the  November  5, 1979,  submittal  was 
delayed,  pending  receipt  of 
supplemental  materials.  These 
supplemental  materials  were  submitted 
on  August  11, 1980,  and  are  described  i 
below.  They  address  all  of  the  I 

deficiencies  described  in  the  EPA 
proposal  and  resolve  all  the  objections 
raised  by  the  commenters  except  for  the 
decision  on  the  enforcement  mechanism 
including  supporting  legal  opinions. 

EPA  is  proposing,  in  this  notice,  action 
on  the  I/M  component  of  the  Utah  SIP. 
Final  rulemaking  on  the  remaining         | 
components  of  the  CO  and  ozone  plans 
is  being  published  elsewhere  in  today's 
Federal  Register. 
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II.  August  11. 1980  SIP  Submittal 

On  August  11. 198a  the  Governor  of 
Utah  submitted  a  revision  to  the  Utah 
SIP  which  addresses  some  of  the 
deficiencies  described  in  EPA's 
February  19, 1980.  proposal  and  which 
includes  additional  non-Part  D  material 
for  EPA  approval.  This  notice 
summarizes  EPA's  review  with  respect 
to  requirements  for  an  approvable  SIP 
and  proposes  action  on  each  SIP 
component  For  the  purposes  of  this 
notice  the  ozone  SIP  for  each 
nonattainment  area  consists  of  a 
transporation  control  measures 
component,  an  I/M  component,  and  a 
VOC  regulations  component.  The  CO 
SIP  consists  of  a  transportation  control 
measures  component  and  an  I/M 
component  where  applicable. 

EPA  is  publishing  a  final  rule 
elsewhere  in  today's  Federal  Register  on 
all  CO  and  ozone  SIP  components 
(except  for  I/M)  which  were  previously 
submitted.  "These  components  were 
proposed  for  approval  in  the  February 
19, 1980,  Federal  Regbter,  pending 
receipt  of  supplemental  information. 
Because  of  the  nature  of  the 
supplemental  materials  and  comments 
received  on  the  I/M  component  of  the 
February  19, 1980.  proposal,  EPA 
believes  that  action  on  the  I/M 
component  of  the  SIP  should  be 
reproposed. 

A.  Inspection/Maintenance  (I/M) 

On  February  19. 1980  (45  FR  10819). 
EPA  listed  six  items  the  I/M  component 
of  the  Utah  SIP  must  contain  prior  to 
EPA  approval.  EPA's  review  of  the 
August  11, 1980.  revision  shows  that 
deHciencies  still  exist  in  the 
enforcement  mechanism  for  both 
counties  and  in  the  implementation 
schedules  for  Salt  Lake  County. 

1.  Enforcement  Mechanism.  The 
enforcement  mechanism  to  be  used  has 
not  been  identified  by  either  county. 
Since  the  counties  have  submitted 
evidence  of  adequate  legal  authority  to 
implement  and  enforce  an  I/M  program, 
the  issue  is  not  one  of  authority  to 
enforce  an  I/M  program.  Rather  the 
issues  are  whether  the  selected 
enforcement  mechanism  will  be  within 
the  general  authority  and  whether  the 
mechanism  will  be  effective. 

Both  counties  are  evaluating 
enforcement  mechanism  alternatives 
using  effectiveness  and  administrative 
costs  as  major  criteria.  There  are  a  few 
enforcement  options  available  which 
would  be  within  the  existing  authority  of 
each  county,  including  indirect  ties  to 
the  State  licensing  system  and  a 
"sticker"  system.  Another  option 
requires  action  by  the  Utah  Legislature 


to  amend  an  existing  statute  to  require 
motor  vehicle  owners  to  show  proof  of 
compliance  with  emission  regulations 
prior  to  receiving  license  tags.  The  Utah 
Legislature  convenes  in  Jsnuary,  1981 
and  adjourns  in  March.  1981.  If  the 
counties  select  the  enforcement 
mechanism  based  directly  on  issuance 
of  license  tags,  legal  authority  to  pursue 
such  a  program  could  be  demonstrated 
by  the  end  of  the  legislative  session. 
Other  alternatives  must  be  evaluated 
concurrently.  As  s  general  principle, 
EPA  believes  whstever  enforcement 
mechanism  is  selected  must  be  equally 
effective  as  the  program  which  would 
prohibit  registration  of  non-complying 
vehicles. 

2.  Salt  Lake  County  Implementation 
Schedules.  The  implementation 
schedules  submitted  on  August  11, 1980. 
for  Salt  Lake  County  call  for  a  decision 
to  be  made  by  June,  1960,  regarding  the 
specific  enforcement  mechanism.  This 
date,  as  well  as  other  milestones,  have 
not  been  met  because  the  Salt  Lake 
County  Commission,  on  June  11, 1980, 
revised  its  resolution  on  I/M  to  require 
implementation  by  December  31, 1982, 
one  year  later  than  the  resolution 
included  in  the  August  11. 1980,  SIP 
revision.  Because  the  Salt  Lake  County 
program  will  be  centralized  and 
contractor-operated,  the  date  is 
consistent  with  EPA  policy. 

The  Salt  Lake  City-County  Board  of 
Health  has  revised  the  schedules  and  is 
providing  them  to  the  State  for 
incorporation  in  the  SIP.  EPA  has 
received  the  proposed  schedules  and 
verincation  from  the  Salt  Lake  County 
Health  Department  that  the 
implementation  date  has  been  changed. 
EPA  is  making  these  materials  available 
for  public  review  and  comment.  While 
the  SIP  has  not  yet  been  ofTicially 
revised  to  reflect  the  new 
implementation  date,  EPA  expects^o 
receive  the  revised  submittal,  including 
the  amended  resolution  (or  equivalent 
certification  from  responsible  ofTicials) 
and  schedules,  in  the  near  future. 
Therefore,  this  proposed  rulemaking  is 
based  on  the  anticipated  SIP  revision, 
but  Hnal  action  cannot  be  taken  until  a 
SIP  revision  is  received. 

B.  Other  Clean  Air  Act  Requirements 

1.  Public  Notification.  Section  127  of 
the  Clean  Air  Act  requires  each  State  to 
include  provisions  in  its  SIP  for  notifying 
the  public  on  a  regular  basis  of 
instances  or  areas  exceeding  the 
national  primary  ambient  air  quality 
standards,  to  advise  the  public  of  air 
pollution  health  hazards,  to  enhance 
public  awareness  of  measures  which 
can  be  taken  to  prevent  such  standards 
from  being  exceeded,  and  the  ways  in 


which  the  public  can  participate  in 
regulatory  and  other  efforts  to  improve 
air  quality. 

'  The  Utah  SIP  contains  a  section  on 
public  notification  which  satisfactorily 
addresses  Section  127  and  is  consistent 
with  the  "Public  NotificaUon  Guideline" 
(EPA-450/2-7»-00Sa). 

2.  Alternative  Analysis  Program 
(SecUon  172(b)fllXAJJ.  For 
nonattainment  areas  which  cannot 
demonstrate  attainment  of  the  ozone 
and/or  CO  standards  by  1082.  section 
172(b)(ll)(A)  requires  States  to 
"establish  a  program  which  requires, 
prior  to  the  issuance  of  any  permit  for 
construction  or  modification  of  a  major 
emitting  facility,  an  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  environmental  control 
techniques Yor  such  proposed  source 
which  demonstrates  that  benefits  of  the 
proposed  source  significantly  outweigh 
the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
constructioa  or  modification  *  *  *" 
Section  3.1.10  of  the  Utah  Air 
Conservation  Regulations  (as  revised 
through  November,  1979)  includes  a 
requirement  identical  to  that  contained 
in  Section  172(b)(ll)(A)  of  the  Clean  Air 
Act. 

C  Attainment  Deadline  Extensions 

The  SIP  contains  satisfactory 
demonstrations  that  despite  the 
implementation  of  all  reasonably 
available  measures,  several  areas 
within  Utah  cannot  attain  either  the  CO 
or  ozone  standard  by  December  31, 1982. 
The  Governor  requested  an  extension 
for  CO  in  the  Provo  area  is  his  August 
11, 1980,  transmittal  letter.  The  projected 
attainment  date  is  December  31, 1963. 
EPA  is  publishing  final  approval  of 
extensions  other  than  for  Provo 
elsewhere  in  today's  Federal  Register. 

III.  Proposed  EPA  Actions 

On  the  basis  of  the  findings  discussed 
above,  EPA  is  proposing  the  following 
actions  on  the  Utah  SIP  as  revised  on 
August  11,  I960: 

1.  Approval  of  the  I/M  component  of 
the  Salt  Lake  City  CO  plan  and  Salt 
Lake  County  ozone  plan:  (1)  provided 
that  a  revised  resolution  (or  other 
appropriate  certification)  and  an  I/M 
implementation  schedule  be  provided  to 
EPA  as  a  SIP  revision  prior  to  final 
rulemaking,  and  (2)  conditioned  on  the 
adoption  by  the  Board  of  Health  and 
submission  to  EPA  of  a  specific 
procedure  for  effective  enforcement  of 
the  program  along  with  rule,  ordinances 
or  other  documentation  representing  a 
commitment  to  enforce  and  supporting 
legal  opinions  from  both  the  county  and 
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Bute  by  November  3a  1981.  EPA 
•pedfically  request*  commenU  on  the 
appropriateneH  of  this  conditioii  and 
deadline. 

2.  Approval  of  the  I/M  portion  of  the 
Davis  County  ozone  plan  conditioned  on 
the  adoption  by  the  Board  of  Health  and 
submission  to  EPA  of  a  specific 
procedure  for  effective  enforcement  of 
the  program  along  with  rule,  ordinances 
or  other  documentation  representing  a 
commitment  to  enforce  and  supporting 
legal  opinions  from  both  the  county  and 
State  by  June  30, 1981.  EPA  requests     ' 
comments  on  the  appropriateness  of  this 
condition  and  deadline. 

3.  Approval  of  the  extended 
attainment  date  for  CX)  for  the  City  of 
Provo  until  December  31. 1983.  . 

4.  Approval  of  the  Public  Notification 
Plan  (Section  127)  requirement 

5.  Approval  of  Alternatives  Analysis 
Program  (Section  172(b)(llHA)) 
requirement 

The  practical  effect  of  a  conditional 
approval  appears  in  supplements  to  the 
General  Preamble  for  Ihx>posed 
Rulemaking.  (44  PR  38583  (July  2. 1979) 
and  44  PR  87182  (November  23. 1979)). 

EPA  is  also  proposing  to  revoke  a 
number  of  CO  and  ozone  control 
strategies  promulgated  by  EPA  prior  to 
enactment  of  the  Qean  Air  Act 
Amendments  of  1977,  including  40  CFR 
S2.233&  {Control  Strategy:  Carbon 
Monoxide),  52.2330  (Source 
Surveillance),  52.2338  (Air  bleed  to 
intake  manifold  retront).  52.2339 
(Regulation  for  high  altitude  efficiency 
modifiction).  52.2340  (Regulation  for 
provision  of  bike-way  system  in  Provo). 
52.2341  (Regulation  for  limitation  of  on- 
Btreet  parking  in  Salt  Lake  City),  52.2342 
(Regulation  for  provision  of  a. 
pedestrian-oriented  mall  in  Salt  Lake 
City),  and  52.2343  (Monitoring 
transportation  controls).  EPA  believes 
revocation  of  these  control  strategies 
have  been  superceded  by  equally 
effective  measures  developed  by 
designated  State  and  local  agencies  to 
comply  with  Part  D  of  the  Clean  Air  Act 
as  amended.  EPA  further  believes  that 
Congress  intended  for  State  and  local 
governments  to  assume  the  primary 
responsibility  for  developing  and 
implementing  necessary  control 
strategies  because  State  and  local 
agencies  are  in  a  better  position  to 
determine  the  best  way  to  achieve 
compliance  with  clean  air  goals.  Under 
Section  110(c)  of  the  Act.  EPA  may  only 
promulgate  strategies  if  the  SEP 
submitted  by  the  State  does  not  meet 
the  requirements  of  the  Act. 

The  final  rule  published  elsewhere  in 
today's  Federal  Register,  along  with 


actions  being  proposed  by  EPA  today, 
demonstrate  that  the  State  has 
submitted  a  SIP  which  will  provide  for 
•ttaiment  of  the  CO  and  ozone  NAAQS 
as  expeditiously  as  practicable. 
Therefore,  EPA  is  proposing  to  revoke 
certain  control  strategies  promulgated 
several  years  ago  by  EPA  because  they 
are  no  longer  necessary  or  appropriate. 

Pursuant  to  the  provisions  of  5  U.S.C. 
005(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  46 
FR  8709  Qanuary  27, 1081).  This  action,  if 
promulgated,  constitutes  a  SIP  approval 
under  Sections  110  and  172  within  the 
terms  of  the  January  27  certification. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship.  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Interested  persons  are  invited  to 
Oomment  on  the  revised  Utah  SIP  and 
ttPA's  proposed  actions.  Comments 
riiould  be  submitted,  preferably  in 
tripUcate,  to  the  address  listed  in  the 
front  of  this  notice.  Public  comments 
received  up  to  July  6, 1981  will  be 
considered  in  EPA's  final  decision  on 
the  SIP. 

All  comments  received  will  be 
available  for  inspection  at  the  Region 
Vm  Office.  1860  Lincoln  Street,  Denver. 
Colorado  80295. 
;  Under  Executive  Order  12291,  EPA 
nlust  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  proposes  to  approve 
State  actions.  It  does  not  impose  any 
n|ew  regulation  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  GPA 
and  any  response  to  those  comments  are 
available  for  public  inspection  at  EPA 
legion  VIII.  Air  Programs  Branch.  1860 
lincohi  Street,  Denver.  CO. 

(Sec.  110  of  the  Gean  Air  Act  as  amended 
(42  U.S.C  7410)) 

Dated:  January  8,  ISBl. 
Roger  L  Willams, 
Regional  A  dministrator. 

(FR  Doc  I1-1S461  Plied  S-t-Sl:  a:«S  am| 
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40  CFR  Part  61 

[A0-FRL^1t1t-«l 

National  Emission  Standards  for 


Hazardous  Air  Polutants:  I 
Emissions  From  EUiyMion>sna/ 
StyronsPlMts 

AOCNCV:  Environmental  Protectioa 
Agency  (EPA). 

ACTfON:  Proposed  rule:  extension  of 
public  comment  period. 


:  The  end  of  the  public 
comment  period  has  been  extended  32 
days,  from  April  30  to  June  1. 1981.  for 
the  proposed  national  emission  standard 
for  benzene  emissions  from 
ethylbenzene/styrene  plants  in  response 
to  a  request  from  Chemical 
Manufacturers  Association.  This  request 
expressed  the  need  for  additional  time 
to  gather  data  and  provide  information 
requested  by  EPA  at  the  March  24, 1961, 
public  hearing. 

DATW:  Written  comments  to  be 
Included  in  the  record  on  the  proposed 
standard  must  be  postmarked  no  later 
dian  June  1, 1961. 

ADDRtSStt:  Comments  on  the  proposed 
standard  should  be  submitted  (in 
duplicate  if  possible)  to:  Central  Docket 
Station  (A-130).  Attention:  Docket 
Number  A-79-4g,  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington.  D.C.  20460. 

FOR  nmTHER  INRMMATION  COtTTACT: 
Susan  R.  Wyatt  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5477. 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 1980,  EPA  proposed  in  the 
Federal  Register  (45  FR  83448)  a  national 
emission  standard  for  benzene 
emissions  from  ethylbenzene/styrene 
plants.  In  that  notice,  EPA  announced 
the  date  ending  the  public  xximment 
period  and  the  date  and  location  of  the 
public  hearing  to  receive  public 
comment  on  the  proposed  standards. 

On  January  29, 1981.  EPA  published  in 
the  Federal  Register  (46  FR  9660)  an 
amended  notice  of  public  hearing  and 
extension  of  public  comment  period  In 
the  amended  notice,  EPA  announced  the 
date  ending  the  public  comment  period 
and  the  date  and  location  of  the  public 
hearing  to  receive  public  comment  on 
the  proposed  standards.  This  notice 
extends  the  end  of  the  public  comment 
period. 
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Dated:  April  28. 1071. 
Edward  F.TMtk. 

Acting  AsMi'stanl  Administrator  for  Air.  Noise, 
and  Radiation. 
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40  CFR  Part  466 
(WH-FRL  1t1»-7] 

Porcelain  EnamalnQ;  Point  Sourca 
Category;  Effkiant  Umitationa 
GuidaUnaa  Pratraatmant  Startdarda 
and  Naw  Source  Parformanca 
Standarda 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Proposed  rulr.  extension  of 
comment  period. 

SUMMAHV:  On  January  27, 1961.  EPA 
proposed  regulations  under  the  Clean 
Water  Act  for  pollutant  discharges  from 
facilities  engaged  in  porcelain  enameling 
(46  FR  8860-6887).  The  comment  period 
expired  on  April  27. 1981.  However,  due 
to  delayed  distribution,  many 
prospective  commenters  did  not  receive 
the  economic  supporting  document  until 
late  in  March  1961.  Representatives  of 
the  porcelain  enameling  industry  have 
requested  additional  time  to  review  and 
comment  on  the  proposed  regulation. 
Accordingly,  EPA  is  re-opening  the 
comment  period  until  May  27, 1981  to 
allow  for  comment  issues  pertaining  to 
the  economic  analysis. 
OATca:  Comments  on  all  issues 
pertaining  to  the  technical  aspects  and 
technical  supporting  documents  for  the 
proposed  regulation  must  have  been 
submitted  by  April  27, 1981.  Comments 
on  the  economic  supporting  document 
must  be  submitted  by  May  27, 1981. 
ADDRESS:  Send  comments  to  Mr.  Ernst 
P.  Hall,  Effluent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington,  DC.  20460.  Attention:  EGD 
Docket  Clerk.  Proposed  Porcelain 
Enameling  Rules  (WH-552).  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (EPA  Library  Rear) 
PM-213.  The  EPA  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ernst  P.  Hall,  (202)  426-2726.  The 
economic  analysis  may  be  obtained 
from  Ms.  Sandi  Jones  (202)  755-7733. 
SU#f>tEMENTARY  INFORMATION:  On 
January  27, 1981.  EPA  proposed 


regulation*  to  limit  effluent  discharges 
to  waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  porcelain  enameling  (46  FR 
8860-8887).  Comments  on  the  proposal 
were  to  be  submitted  on  or  before  April 
27, 1981.  In  addition  to  the  Notice  of 
Proposed  Rulemaking,  three  major 
supporting  documents  are  available 
from  EPA.  Analytical  methods  are 
disciused  in  Sampling  andAnaJysJt 
Procedum  for  Screening  of  Industrial 
Effluent  for  Priori tv  Pollutants.  The 
Agency's  technical  conclusions  are 
detailed  in  the  Development  Document 
for  Proposed  Effluent  Limitations 
Cuidelinee,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Porcelain  Enameling  Point 
Source  Category. 

The  third  supporting  document  is 
Economic  Impact  Analysis  of  Proposed 
Effluent  Standards  and  Limitations  for 
the  Porcelain  Enameling  Industry. 
Distribution  of  this  report  was  delayed. 
Consequently,  many  industry 
representatives  and  other  interested 
parties  did  not  receive  the  document 
until  the  end  of  March  1981.  Industry 
representatives  have  requested  an 
extension  of  the  comment  period  to 
provide  sufficient  time  to  review  the 
economic  analysis  and  submit  informed 
comments.  Accordingly,  EPA  is  re- 
opening the  public  comment  period  for 
issues  pertaining  to  the  economic 
analysis  until  May  27, 1981.  The 
Development  Document  was  not  subject 
to  a  similar  delay.  Hence,  all  comments 
on  that  document  and  other  issues 
pertaining  to  the  proposal  must  have 
been  submitted  by  April  27, 1981. 

Dated:  April  27, 1961. 
James  N.  Smith. 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

\FH  Doc.  ai-13fW  Piled  »-«-9l.  t:*i  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parta  1201. 1241  and  1248 
INa  37614) 

Elimination  of  Accounting  and 
Reporting  Requirementa  of  Class  II 
RaHroada 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  rule  proposes  to 
eliminate  the  Uniform  System  of 
Accounts  (USOA)  and  all  reports  of 
Class  II  Railroad  Companies.  The  - 


Commission  hat  determined  that  the  use 
of  the  information  maintained  and  filed 
by  the  carriers  does  not  justify  the 
accounting  and  reporting  burdea  The 
elimination  of  all  Class  U  railroad 
reports  would  result  in  an  estimated 
total  annual  reduction  in  reporting 
burden  at  7000  hours. 

DATES:  Comments  are  due  June  19, 1961. 

AOOiiU6ia:  An  original  and  15  copies  of 
any  comments  shouid  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C  20423. 

FOR  FURTHER  INFORMATION  eONTACT: 

Bryan  Brown.  Jr..  (202)  275-744& 

SUFMEMBNTARV  MPORMATION:  The 
Commission  proposes  to  eliminate  all 
accounting  and  reporting  requirements 
of  Class  n  railroad  companies.  After 
studying  die  use^f  the  information  fifed 
by  Class  II  railroads,  which  accounts  for 
2%  of  total  railroad  operating  revenues, 
we  have  concluded  that  the  hours  spent 
to  comply  with  our  accounting  and 
reporting  requirements.are  not  justified. 

In  a  Decision  Issued  December  15, 
1980.  the  Commission  eliminated  the 
accounting  and  reporting  requirements  • 
for  Class  III  raiboads  (46  FR  0114 
January  28, 1961).  We  now  propose  to 
eliminate  the  accounting  and  reporting 
for  Class  II  railroads.  We  shall  continue 
to  maintain  a  distinction  between  Class 
U  and  Class  III  railroads,  however, 
because  Section  10705a-of  the  Staggers 
Rail  Act  sets  forth  specific  rights  of 
Class  in  carriers  in  relation  to  certain 
surcharge  provisions.  At  present,  these 
designations  are: 

Qass  I — Aimual  carrier  operating 
revenues  of  $50  million  or  more. 

Class  n — Annual  carrier  operating 
revenues  of  less  than  $50  million  but' 
more  than  $10  million. 

Class  ni — ^Annual  carrier  operating 
revenues  of  $10  million  or  less. 

In  addition  to  comments  on  the 
proposed  elimination  of  Class  II 
reporting  requirements,  the  Commission 
invites  the  public  to  conmient  on 
whether  we  should  include  the  data  lost 
by  Class  II  affiliates  in  the  parent 
carriers'  R-1  annual  report. 

Any  carriers  relieved  by  the  proposed 
rule  will  still  be  required  to  submit 
information  to  the  Commission  when 
requested.  It  may,  therefore,  be  in  each 
carrier's  best  interest  to  retain  the 
capability  of  reporting  to  the 
Commission.  The  proposed  rule  will  not 
relieve  Class  II  railroads  of  their 
accounting  and  reporting  responsibilities 
with  other  jurisdictions,  such  as  State 
authorities. 

This  decision  does  not  significanUy 
affect  the  quaUty  of  the  human 
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environment,  conservation  of  enei^gy 
resources  or  small  businesses. 

Accordingly,  we  propose  to  adopt  tihe 
changes  to  Title  49  of  me  Code  of 
Federal  Regulations  as  set  forth  la 
Appendix  A. 

This  proposed  rule  is  issued  under  the 
authority  of  49  U.S.C  10321  and  5  U3.C 
553. 

Decided:  April  27. 1881. 

By  the  Comminton.  Acting  Oiainnan 
AlexU,  CommiMioiiera  Grnham,  Qapp. 
Trwitum.  and  Gilliam. 
Afaiiu  L.  MMsnavidi, 
Secretary. 

Appendix  A 

We  propose  to  amend  Title  49  CFR  as 
follows: 

PART  1201~RAILROAO  COMPANIES 

1.  Revise  General  Instruction  1-1, 
Classiflcation  of  carriers,  to  read  as 
follows: 

1.1  Classification  of  carriers. 

(a)  •  •  • 

tb)  •  •  • 

(c)  Qass  I  carriers  shall  keep  all  of  the 
accounts  of  this  system  which  are 
applicable  to  their  operations.  Class  II 
and  Qass  IH  carriers  are  not  required  to 
maintain  the  accounts  of  this  system. 

(d)  •  •  • 


2.  Remove  the  CONDENSED 
CLASSmCATION  OF  OPERATING 
EXPENSES  FOR  SMALL  CARRIERS. 
CLASS  IL 

PART  1241-AflNUAL,  SPECIAL  OR 
PERIODIC  REPORTS-CARRIERS 
SUBJECT  TO  PART  1  OF  THE 
INTERSTATE  COMMERCE 
COMMISSION  ACT 

11241.12  (Removed) 

3.  Remove  f  1241.12 — Annual  reports 
|if  Class  n  railroad  companies. 

11241.13  [Redesignatecl  as  1 1241.12] 

4.  Redesignate  1 1241.13— Annual 
reports  of  lessors  to  railroad  companies. 
as  1 1241.12. 

I 

^ART 1248-FREIQHT  COMMODITY 
STATISTICS 

fubpart  A— Railroads 

5.  Revise  i  1248.1  to  read  as  follouvs: 


I124C.1    Frsight  oommodlty  statistics. 

Commencing  with  reports  for  the  first 
quarter  of  1964  or  for  the  year  1964,  as 
die  case  might  be,  and  thereafter  until 
urther  order,  all  Class  I  railroads,  as 


described  in  f  1240.1  of  diis  diapter. 
subject  to  Part  I  of  die  Interstate 
Commerce  Act,  shall  conqiile  and  report 
frei^t  commodity  statistics  on  the  basis 
of  the  commodity  codes  named  in 
1 1248.101.  Carriers  shall  report 
quarteriy  on  the  basts  of  the  8, 4  and  5- 
digit  commodity  codes  named  in  that 
section.  Such  reports  shall  be  made  in 
conformity  with  the  outline  of  terms  set 
forth  in  11 1248.2  to  1248.5.  inclusive,  as 
supplemented  by  instructions  included 
in  the  appropriate  report  form  to  be 
supplied  to  the  reporting  railroads. 

S  1248.2   [Amended] 

6.  Remove  paragraph  (b)  of  1 1248.2— 
Items  to  be  reported. 

11248.8   [Amended] 

7.  Remove  paragraph  (b]  of  1 1248.5— 
Report  forms  and  date  of  filing. 

S 12484    [Amended] 

&  In  f  1248.8— Public  inspection- 
railroad  reports,  remove  the  phrase  "and 
Class  n." 

(48  U.S.C  10321,  5  U.8.C  653) 

(FR  Doc.  n-l34gs  PUcd  5-4-81:  MS  amj 
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Notices 


Fwhtal  Kagittv 
VoL  M,  Na  88 
TiMMlay.  Majr  I.  1981 


Tm  secflon  ot  the  FEDERAL  REGISTER 

contains  docunwnts  other  than  rules  or 
proposed  rules  that  are  applicabie  to  tha 
public.  Notices  of  heartngs  and 
investigations,  corTwnittea  maettnQa.  agency 
dedstona  and  rulings,  dolagatlona  of 
authority,  filing  ot  petitions  and 
applications  and  agency  stata<r>enla  of 
organization  arxj  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Rural  EI«clillte«Uun  AdmWrtraBon 

Cfliun  Ewctnc  Powvr  Cooperative^ 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Acfanlnistration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
which  concluded  that  there  is  no  need 
for  REA  to  prepare  an  Environmental 
Impact  Statement  in  connection  with 
proposed  financing  assistance  to  Cajtin 
Electric  Power  Cooperative,  Inc.  (Cajtin), 
headquartered  in  New  Roads,  Louisiana. 

The  proposed  financing  assistance 
would  be  used  by  Cajun  to  obtain  funds 
required  to  complete  construction  of  the 
Big  Cajun  2  Power  Plant.  UniU  1  and  2. 
and  its  56  percent  ownership  interest  in 
Unit  3  and  meet  increased  coal 
inventory  requirements. 

All  three  units  are  coal-fired  with  an 
output  of  approximately  540,000  kW 
each,  and  are  located  on  a  site  in  Point 
Coupee  Parish,  Louisiana.  Units  1  and  2 
are  virtually  complete  and  are  going ' 
through  the  "start-up"  process  leading  to 
comipercial  operation. 

Unit  3  is  under  construction, 
approximately  25  percent  completed, 
and  is  scheduled  for  commercial 
operation  in  October  1983. 

REA  issued  the  Final  Environmental 
Impact  Statement  for  Units  1  and  2  in 
1976  and  for  Unit  3  in  1979,  and  has 
prepared  an  Environmental  Assessment 
concerning  the  proposed  financing 
assistance  to  Cajun. 

The  alternative  of  terminating  or 
postponing  construction  of  one  or  more 
of  the  units  was  evaluated  by  REA  but 
was  not  considered  to  be  the  preferable 
plan  as  it  would  seriously  jeopardize 
Cajun's  ability  to  meet  its  power  supply 
obligations. 

REA's  evaluation  of  the 
environmental  effects  of  the  proposed 
financing  assistance,  which  is  the 
preferred  alternative,  leads  it  to 


conclude  the  proposed  action  would  not 
represent  a  mafor  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  A  Finding  of  No 
Significant  Impact  was  reached  by  REA 
in  accordance  with  Sections  IV£  and  D 
of  REA  Bulletin  2&-21.-320-321. 

REA's  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment 
the  previous  Environmental  Impact 
Statements  on  the  Plant  and  the 
Borrower's  Environmental  Report  may 
be  reviewed  in  the  Office  of  the 
Director,  Power  Supply  Division,  Room 
5168,  South  Building.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C  2025a  phone  (202)  447-6183,  or  at 
the  office  of  Cajun  Electric  Power 
Cooperative,  (Mr.  )ames  Smith, 
Manager)  Highway  1,  New  Roads. 
Louisiana  70760.  phone  (504)  638-2603. 

A  o^y  of  REA's  Finding  of  No 
Significant  Impact  and  the 
Environmental  Assessment  is  available 
upon  request  to  the  Director,  Power 
Supply  Division,  at  the  address  given 
above. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
laeso— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  29th  day  of 
April  1961. 

)oeS.Zol]flr. 

Acting  Adminjtljvtar,  Rural  Electrification 
Administration. 

(FK  Doc  n-133n  FOcd  !-«-«:  1:46  Mai 
■aXMO  coot  S41»-1l-« 


United  Power  Aaeodatlon  and 
Cooperative  Power  Aaeodatlon;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Final  Environmental  Impact 
Statement  (FEIS)  in  accordance  with 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960,  in 
connection  with  a  request  for  a  loan 
guarantee  commitment  from  REA  for 
United  Power  Association  (UPA)  of  Elk 
River,  Minnesota,  and  Cooperative 
Power  Association  (CPA)  of 
Minneapolis,  Minnesota.  This  loan 
guarantee  commitment  is  planned  to 
assist  in  obtaining  financing  for  the 
construction  of  a  345  kV  transmission 
line  from  the  Sherburne  County 
Substation  near  Becker,  Minnesota,  to 


the  Benton  County  Subetation  near  SL 
Qoud.  Minneeota. 

Additional  information  may  be 
secured  on  request  submitted  to  Frank 
W.  Bennett  Director,  Power  Supply 
Division.  Rural  Electrification 
Adminisb^tion.  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.  Washington,  D.C  202Sa 
Phone:  (202)  447-6183. 

Copies  of  the  REA  FEIS  have  been 
sent  to  various  Federal  State  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  regulations. 
Copies  are  available  upon  request  to  Mr. 
Bennett  at  the  previously  indicated 
address.  The  FEIS  may  be  examined 
during  regular  working  hours  at  the 
offices  of  REA  in  the  South  Agricultixra 
Building.  14th  Street  and  Independence 
Avenue.  S.W.,  Washington.  D.C.  at  the 
office  of  UPA  in  Elk  River,  Minnesota,  or 
at  the  office  of  CPA  in  Kfinneapolis. 
Minnesota. 

This  FEIS  which  has  been  developed 
by  REA  includes  appropriate 
information  contained  in  the  FEIS 
prepcued  by  the  Minnesota 
Environmental  Quality  Board  (MEQB). 
Room  loa  Capitol  Square  Building.  550 
Cedar  Street  St  Paul,  Minnesota  55101. 
Both  REA  and  MEQB  are  joint  lead 
agencies  pursuant  to  i  1501.5(b)  of  the 
Council  of  Environmental  Quality 
regulations.  MEQB,  which  has  approval 
authority  for  the  routing  of  high  voltage 
transmission  in  Minnesota,  issued  their 
FEIS  for  the  subject  project  in  November 
196a 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  efiects  and 
after  requirements  set  forth  in  the 
National  Enviroiunental  Policy  Act  of 
1969  have  been  met 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and  . 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  29th  day  of 
April  1961. 

|oa  S.  ZoUw. 

Acting  Administrator.  Rural  Electrification 
Administration. 

\n.  Doc  n-lMOO  niad  5-»«:  fetf  aa| 
■BJJNQ  COOC  M1S-ti-M 
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CIWQech  Eledrte 
Anchorage,  AlMka; 


Inc^ 
Loan 


Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  BuUetin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  fiill  faith  uid  credit  of 
the  United  States  of  America  for  a  locm 
in  the  approximate  amount  of 
$41,135,000  to  Qiugach  Electric 
Association.  Inc  Anchorage,  Alaska. 
These  loan  funds  will  be  used  to  Tuiance 
cost  overruns  on  generation  facilities 
having  a  nameplate  rating  of  150  MW 
together  widi  46  miles  of  transmission 
lines  necessary  to  connect  into  existing 
facilities. 

Legally  oi^ganixed  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  L  ). 
Schultz.  Manager.  Chugach  Electric 
Association.  Inc  Box  3581.  Anchorage. 
Alaska  99501. 

In  order  to  be  consifjered.  proposals 
must  be  submitted  on  or  before  June  4, 
1981  to  Mr.  Schultz.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Chugach 
Electric  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  PuUic  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washingtoa 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
LiOan  Guarantees. 

Dated  at  Watliington.  D.C..  tliis  28tli  day  of 
April.  1881. 

|oe  S.  ZoUer, 

Acting  Administrator,  Rural  Electrification 
Adnxinistration. 

ire  Ddc  n-issao  Filed  S-4-ai;  a:^  mb| 
aiUJNO  COOC  MM-tMl 


San  Migual  Bedrte  Cooperative.  Ine^ 
:  Praooaed  Lomi 


Under  die  authority  of  Public  Law 
93-32  (87  StaL  66).  and  in  conformance 
with  qiplicable  agency  pdicies  and 
procedures  as  set  forth  in^REA  BuUetin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  «viU  consider  providing  a  guarantee 
supported  by  the  hill  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$85,000,000  to  San  Miguel  Electric 
Cooperative,  Inc.  (San  Miguel),  of 
Jouidanton.  Texas.  This  loan  guarantee 
will  provide  supplemental  funds  needed 
to  complete  San  Miguel's  400  MW 
lignite-fired  generating  plant. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  die  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engiileering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  L  E. 
Gross.  Jr.,  Manager,  San  Miguel  Electric 
Cooperative,  Inc.,  P.O.  Box  280, 
Jourdanton.  Texas  78026. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  the  Federal  Register 
publication  of  this  notice)  to  Mr.  Gross. 
The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposiu>n  of  all  proposals 
received  as  S^)/Miguel  and  I^A  deem' 
appropriat 

Praspectiv^enders  are  advised  that 
the  guaranteeoBnancing  for  this  project 
is  available  fropjbe^ederal  Financing 
Bank  under  a  litanding  agreement  with 
the  Rural  Eleckrification  Administration. 

Copies  of  REA  BuUetin  20-22  are 
avaUable  from  the  Director,  OfRce  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  aS 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

This  notice  supersedes  the  notice  published 
on  October  21, 1980. 

Dated  at  Washington.  D.C^  this  28th  day  of 
April  1081. 

Joe  S.  Zoller, 

Acting  Admittistrafor.  Rural  Electrification 
Administration. 

|FK  Doc  81-13531  Filnl  5-l-n:  a-4S  anl 
•HXIIM  COOe  »410-ti-M 


aVIL  AEROHAUTiCS  BOARD 

[Docket  392461 

Empreca  Quatemalteca  da  Aviaelon  ' 
(Aviatega);  Enforcement  Proceedbig; 
Notice  of  Poatponement  of  Hearing 

Notice  is  hereby  ^ven.  pursuant  to  the 
Federal  Aviation  Act  of  1656,  as 
amended,  that  the  hearing  in  the  above 
entitled  proceeding  on  May  6, 1081  (46 
FR 19265,  March  30. 1961)  is  postponed 
pending  consideration  of  the  Bureau  of 
Compliance  and  Consumer  Protection's 
motion  to  approve  settlemenL 

Dated  St  Washington.  D.C,  April  3a  1981. 
John  M.  Vlttaae. 

Admini$traUve  Law  Judge. 

(FR  Ddc  n-UUi  rhd  t-t-U:  a:«  aH 


[Order  61-4-178;  Doctot  31290] 

Eatablahmant  of  the  Interim  Standard 
Inductry  Fare  Level 

Adopted  by  the  Civil  Aeronautics 
Bocuxi  at  its  office  in  Washington.  0X1 
on  the  29th  day  of  April  1981. 

The  Airline  Deregulatioti  Act  of  1978 
(ADA)  reguires  that  the  Board  compute 
a  "standard  industry  fare  level"  (SIFL) 
based  upon  the  fare  level  in  effect  on 
July  1, 1977,  and.  not  less  than 
semiannuaUy,  update  the  SIFL  by 
increasing  or  decreasing  it  by  the 
percentage  change  in  actual  operating 
costs  per  available  seat-mUe  (ASM)  for 
interstate  and  overseas  transportation 
combined.  Once  computed,  the  SIFL 
becomes  the  benchmark  for  measuring 
the-statutory  zone  of  reasonableness. 

Applying  our  methodology  to  the  year 
ended  December  1980  financial  dato  and 
March  1961  foel  costs'  and  projecting 
foel  and  nonfuel  costs  to  June  1, 1961, 
the  midpoint  of  the  May-June  period. 


'SeethefoUowtngUblt: 

Trunk  and  Local  8«rvloa 
Cantor  Scheduled  8ervioa  Fuel 
Price  Calctitotiofi 

MoMi 

Mm 

Dtanttm 

•oeo 

M.14 
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t««7 

IJ7 

Janmrf  1M1   

S$4 

F*nnfy 

March _..    „..    . 

8.43 

410 

Our  usual  methodology  proiect*  the  average 
change  in  price  over  the  last  four  months  to  the 
chosen  future  date,  then  adds  the  proiected  chai^ 
to  the  current  fuel  price.  In  this  case,  we  pn>)ecled 
an  average  increase  of  3.74  cents  per  month  for  2W 
months  (to  June  1. 1981).  then  added  this  SJS  OMitt 
to  the  March  price — projecting  a  cost  of  lUiS 
cents  per  gallon  as  of  June  1.  ISSl. 
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results  in  a  cost  escalation  factor  of 
1.7804  over  July  1. 1977  or  an  increase 
over  the  last  SIFL  adjustment  of  about 
7.79  percent.  (See  Appendix.) 

While  the  latest  weekly  fuel  data  for 
April  indicates  a  leveling  of  fuel  price 
trends,  the  current  price  of  103.67t  is 
three  cents  above  our  SIFL  projection 
for  the  March-April  1981  period  of 
100.67(.  (See  Order  81-2-107).  Because 
of  the  continuing  lack  of  stability  in  fuel 
trends,  we  will  extend  this  projection  for 
only  a  two  month  ratemaking  period 

This  calculation  of  the  SIFL 
adjustment  factor  also  necessitates  a 
revision  in  our  upward  flexibility  in 
connection  with  the  zone  of  limited 
suspension  for  domestic  passenger 
fares.  The  calculation  is  described  in  14 
CFR  Part  399,  Statements  of  General 
Policy.  Section  399.32(d)(1)  provides 
flexibility  above  the  SIFL  plus  $14  of  30 
percent.  These  regulations  also  provide 
that  each  time  the  Board  adjusts  the 
SIFL  for  cost  increases,  it  will  adjust  the 
$14  Bgure  by  the  same  percentage 
rounded  to  the  nearest  whole  dollar.  In 
the  last  SIFL  order  we  adjusted  it  to  $15. 
Consequently,  we  are  now  adjusting  the 
constant  amount  to  $16. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  1002. 

1.  We  set  the  cost  adjustment  factor 
for  the  Standard  Industry  Fare  Level 
effective  May  1, 1981,  to  be  1.7604; 

2.  The  $14  figure  appearing  in  14  CFR 
399.32(d)(1),  as  adopted  by  PS-100,  46 
FR  11808,  February  11, 1981,  is  adjusted 
in  accordance  with  that  section  to  $16. 
and 

3.  We  set  the  Standard  Industry  Fare 
Level  formula  effective  May  1, 1981,  as 
follows:  Terminal  charge,  $28.45;  plus, 
.1556/mile  (0-500  miles);  .1187/mile 
(501-1,500  miles);  and  .1141/nule  (over 
1,500  miles). 

This  order  shall  be  served  on  the  Air 
Transport  Association  of  America,  all 
certificated  carriers,  and  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

All  Members  concurred. 
PhyDia  T.  Kaylot. 
Secretary. 

|F1t  Doc  «1-13S37  nied  S-l-n:  MS  u>i 

■HJJNQ  cooc  aaiMt-M 

[Dockets  taata,  S2S421.  and  32S43] 

Former  Large  Irregular  Air  Service 
In  vee  BgaMon  and  Applteatlone  of 
Aeroamenoa,  me^  NOuoe  or 
Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1968,  as 
amended,  that  a  prehearing  conference 


in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  May  19, 1981,  at 
lOKX)  a.m.  (local  time),  in  Room  1003. 
Hearing  Room  B,  Universal  North 
Building.  1875  Connecticut  Avenue, 
N.W..  Washington.  D.C..  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C  April  2&  1981. 
WUUain  A  Pope  0. 
Adminiatrative  Law  Judge 

(FR  Due  n-IKM  F1M  t-«-«l;  MS  unl 


Fleh  Netting  Of  Manmada  FlMTB  From 
Japan;  Praimlnary  Raaulta  of 
Adminiatrative  Review  of  Antidumping 
Findbtg 

AOBNCy:  International  Trade 
Administration.  Commerce. 

ACnON:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding.  


DEPARTMENT  OF  COMMEFICE 

International  Trade  Administration 

Ferrocfirome  From  ttie  Repul)(ic  of 
Soutti  Africa 

aoincy:  International  Trade 
Administration,  Commerce. 

ACTKNC  Amendment  to  Notice  of 
Countervailing  Duty  Order. 

aUMMARV:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  amending  the  "Notice  of 
countervailing  duty  order"  on 
ferrochrome  from  the  Republic  of  South 
Africa  to  include  ferrochrome  currently 
classifiable  under  item  number  923.18  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

EFRCnvi  OATC  March  11, 1981. 
FOR  HMTHCR  HUFOflMATION  CONTACT: 
loseph  A.  Blade.  Office  of  Compliance. 
Room  1128,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-4774) 

tUPPLCMENTARY  mpohmation:  The 

Department  of  Commerce  published  a 
notice  of  countervailing  duty  order  in 
the  Federal  Register2  on  April  9, 1981  (46 
FR  21155).  Although  the  order  covered 
all  ferrochrome  exported  from  the 
Republic  of  South  Africa  the  notice  only 
dted  ferrochrome  currently  classifiable 
under  item  niunber  606.22  and  606.24  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  Ferrochrome  ciurently 
dassifiable  under  item  number  923.18  of 
the  TSUS  was  inadvertently  omitted. 
Accordingly,  we  hereby  amend  our 
notice  by  adding  923.18  to  the  list  of 
TSUS  item  numbers  under  which 
ferroclirome  is  currently  dassificable. 
lolin  D.  GfMawald. 
Deputy  Assistant  Secretary  for  Import 
Adaitniatration. 

pit  Do*.  M-lMIl  Pla4  t-4-ai;  MS  ia| 


r.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  fish  netting  of 
manmade  fibers  from  Japan.  The  scope 
of  the  review  covers  21  manufacturers 
and  25  other  exporter*  of  this 
merchandise  to  the  United  States.  The 
review  covers  varying  time  periods  for 
manufacturers  and  exporters  through 
May  31. 198a  This  review  indicates  the 
existence  of  dumping  margins  in 
particular  periods  for  certain 
manufacturers  and  exporters. 

As  a  result  of  this  review,  for  the  one 
exporter  with  sales  activity  that 
provided  adequate  information,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  difference 
between  United  States  price  and  foreign 
market  value  on  each  of  its  shipments 
occiuTing  during  the  covered  periods. 
Where  company-supplied  information 
was  inadequate  or  no  information  was 
received,  the  Department  has  used  the 
best  information  available.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECnVB  DATE  May  5. 1981. 
POR  PURTHBR  ■Wt)RMATIOII  CONTACT. 
Harry  A.  Patrick.  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C  20230  (202-377-3813). 

auppinacNTARY  mpormatmn: 

Procedural  Bacl(gtoiiiid 

On  June  9. 1972,  a  dumping  Rnding 
with  respect  to  fish  netting  of  manmade 
fibers  from  Japan  was  published  in  the 
Federal  Ra^star  as  Treasury  Dedsion 
72-158  (37  FR  11560).  On  January  1, 198a 
the  provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  TUle  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  «vith  a  new  title  Vd  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2. 198a  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Deptu-tment  of 
Commerce  ("the  Department").  The 
Departm^it  published  in  the  Federal 
Regisler  of  March  2a  1980  (45  FR  a0511- 
20612)  a  Botioe  of  intent  to  cooduct 
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administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
Hsh  netting  of  manmade  fibers  from 
Japan.  Hie  substantive  provisions  of  the 
1921  Act  and  the  appropriate  Customs 
Service  Regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1960. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  fish  netting  of  manmade 
fibers,  currently  classifiable  under  items 
355.4520  and  355.4530  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  65 
Japanese  firms  engaged  in  the 
manufacture  and  exportation  of  fish 
netting  of  manmade  fibers  to  the  United 
States.  This  review  covers  46  of  them  (21 
manufacturers  and  25  non- 
manufacturing  exporters)  for  all  time 
periods  through  May  31, 1980.  during 
which  shipments  of  fish  netting  of 
manmade  fibers  may  have  been  made  to 
the  United  Statd^s,  and  for  which 
appraisement  instructions  ("master 
lists")  have  not  been  issued.  Therefore, 
different  time  periods  are  involved  for 
different  firms.  The  remaining  firms 
were  discovered  late  in  the  review  and 
will  be  covered  in  a  subsequent  review. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by 
previously  issued  master  lists,  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Seven  exporters  stated  that  they  did 
not  export  fish  netting  of  manmade 
fibers  to  the  U.S.  during  the  periods  of 
review.  Three  non-manufacturing 
exporters,  whose  suppliers  failed  to 
respond,  sold  only  to  the  United  States 
during  the  latest  period.  The  estimated 
deposit  rate  for  these  firms  shall  be 
based  on  the  most  recent  information  for 
each  firm,  or  the  highest  current  rate  for 
responding  firms.  One  firm  with  sales 
activity  furnished  an  adequate  response. 

Thirty-five  firms  refused  to  respond  or 
provided  inadequate  responses  to  our 
questionnaire.  For  these  non-responsive 
exporters  we  proceeded  to  use  the  best 
information  available.  The  best 
information  available  is  the  current  rate 
for  the  one  responding  firm,  which  is 
23.3  percent,  except  for  Halcodate,  for 
which  we  used  its  most  recent  master 
list  rate  of  38.27%. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 


defined  in  section  772  of  die  Tariff  Act 
or  section  203  of  the  1921  Act  as 
appropriate.  Purchase  price  was  based 
on  the  QF,  packed  price  to  unrelated 
purchasers  in  the  United  States.  Where 
applicable,  deductions  were  made  for 
ocean  freight  marine  insurance  and 
shipping  d^arges.  No  other  adjustments 
wars  claimed  or  made. 

Foceign  Maiket  Value 

la  calculating  foreign  maricet  value, 
since  there  were  no  sales  by  the  firm  in 
the  home  market  of  such  or  similar 
merchandise,  the  Department  used  the 
price  to  purchasers  in  a  third  country 
(Canada),  as  defined  in  section  773  of 
the  Tariff  Act  or  section  205  of  the  1921 
Act  as  appropriate.  Foreign  market 
value  was  based  on  the  CIF,  packed 
price  with  deductions,  where  applicable, 
for  ocean  freight  marine  insurance  and 
shipping  charges. 

Althou^  adjustments  were  claimed 
for  interest  expenses  and  a  commission, 
no  supporting  documentation  was 
furnished  and  they  were  disallowed.  No 
other  adjustments  were  claimed  or 
mad4. 

Pnlifflinary  Results  of  die  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that 
the  following  mai:gins  exist: 


I  MVxSi^QrtW 


Tkmpanod 


Margin 
dm- 
c*iq 


Co..  Us 


Amiaho    KibwHM    KaMM. 

Ud ..., 


Afflita  Company.  \M~ 


Arai  QoM  K.K 

Fukudi  Shotan 

Fukui  Fiataig  Nal  Co.,  Ud.. 


Hakcxtala  Seimo  Sangu  Co.. 

LW..- , 

Hakodala  Sakno  Sangu  Co.. 

Ltd./Mitaui  a  Co..  Ud 


Htraga  ^ahmg  Net  Mfg.  Co.. 
Ud. 


Hitaga  Fishing  Net  Mfg  Co.. 
Ltd/^anyo        Entafprttet 


Co.. 


IRMngI 


Hiraga  IRMng  Nat  Mfg.  Co., 
Ltd./>lainada  Tradng  Co, 

Lid  ....;.-„ 


HnU  Spinning  Co,  Ud.. 


la/i/Ts-s/ai/TB 

4/1/79-4/30/7S 
1O/1/7»-5/3i/S0 

5/1/71-12/31/74 

1/1/75-3/31/79 

4/1/79-9/30/79 

10/1/79-6/31/90 
4/1/7S-3/31/79 
4/1/79-9/30/79 
,10/1/79-5/31/80 
5/1/71-5/31/90 
6/1/71-4/31/90 
4/1/79-3/31/79 
4/1/79-9/30/79 

10/1/79-5/31/60 

10/1/76-V31/80 

9/1/76-3/31/79 

4/1/79-9/30/79 

10/1/79-5/31/80 

5/1/71-12/31/74 

1/1/75-3/31/79 

4/1/79-9/30/79 

10/1/79-5/31/80- 


6/1/71-12/31/74 
1/1/75-3/31/79 
4/1/79-9/30/79 
10/1/79-5/31/80 


1/1/77-3/81/79 

4/1/79-9/30/79 
10/1/79-5/31/80 
4/1/79-3/31/79 
4/1/79-9/30/79 


38.27 

16.4 

23.3 

11.0 
38.27 
164 
23.3 
36.27 
164 
23.2 
•233 
■23  J 
3627 
16.4 
233 

38.27 

3827 
16.4^ 
233 

11.0 
38  27 

16.4 
233 


TtaW 


10/1/79 
MInata  Sptwnmg  Oai.  IH/- 
Mohanan  Oo,  IH       , , 


KJC.. 


IniQiU  rilhinQ  Nst  UHq.  Oo^ 
Ud 


hagM  FM*ig  Nat  MIg  Co, 
Ud./NKMiian  Co,  Ud 


llal>eanlM|B.Oa,Ud. 


lloKe«ii    Mg.    Co,    Ud.i 
Yamada  Tcadkig  Co.  Ud.. 


Kaami    FMMg    Nat    IfHg. 
C^Ud 


Kaaunii  FiaNng  Nat  Mg. 
Co..  Ud./Sanyo  Enlar- 
priaaa  Ob,  LM 


-s/si/ao 

4/1/75-3/31/79 
4/1/79-9/30/79 
10/1/7*-«/31/«0 
6/1/71-6/31 /W 
5/1/71-12/31/74 
1/1/7S-3/31/79 

10/1/79-6/31/SO 

9/1/7S.S/31/TS 

4/1/79-S/J0/7S 

10/1/79-6/31/SO 

S/1/7S-S/31/79 
4/1/79.9/30/79 

10/1/79-6/31/SO 
6/1/71-12/31/74 
1/1/75-3/31/79 
4/1/79-9/30/79 

10/1/79-6/31/00 

1/1/77-3/31/79 
4/1/79-9/30/79 
10/1/79-6/31/00 

6/1/71-12/31/74 
1/1/7S-3/31/79 
4/1/79-9/30/70 
10/1/79-5/31/00 


Kalaoka  Saime  Co,  Ud- 


Kataoka    Saimo   Ob,    Ud./ 
HonxHui  Sanw  Co,  Ud 


Kataoka  Saimo  0»,   Ud./ 
KV.  009 


6/1/71-12/31/74 

1/1/75-3/31/70 

4/1/70-0/30/70 

10/1/79-5/31/80 
0/1/70-3/31/70 
4/1/79-9/30/79 

10/1/79-6/31/00 

6/1/71-12/31/74 
1/1/75-3/31/79 
4/1/79-8/30/79 
10/1/79-5/31/90 

6/1/71-12/31/74 
1/1/75-3/31/79 
4/1/79-9/30/79 
10/1/79-6/31/80 
Nnoahita  Fiahing  Nat  Mg. 

Co..  Ud 4/1/79-9/30/79 

10/1/79-5/31/00 
tOnoshiU  Fishing   Nal   Mig. 
Co.,  Lld./Hiiaho  Iwai  Ca>p ..       4/1/79-9/30/79 
10/1/79-5/31/80 

Miya  Saimo  Co,  LU 4/ 1  /79-9/30/79 

10/1/79-6/31/00 
Miya  Saimo  Co,  Ud  /McM. 

man  Co..  Lid „      7/1/73-5/31/00 

Momo  Fiahing  Nat  Mtg.  Co, 

Ltd 9/1/76-3/31/79 

4/1/79-8/»/79 
10/1/79-5/31/00 

Moribun  Sholan 6/1/71-12/31/74 

1/1/75-3/31/70 

4/1/79-9/30/79 

10/1/79-5/31/80 

Morinin  Co..  Ltd i. 5/1/71-12.'31/74 

1/1/75-3/31/79 

4/1/79-9/30  79 

10/1/79-^/31/80 


Morishita   rishmg   Nat   Mig 
Co..  Lld_ 


Monihils   FshinQ  Not   MIq. 
Co.,  Lld/MHaui  I  Co,  Ud-. 


Nagaura  Saimoaho  Co,  Ltd .. 


6/1/73-12/31/74 
1/1/75-3/31/79 
4/1/79-8/30/79 
10/1/79-6/31/90 

9/1/76-3/31/79 
4/1/79-9/30/79 

10/1/79-5/31/80 
6/1/71-12/31/74 
1/1/75-3/31/79 
4/1/79-0/30/79 

10/1/79-5/31/00 
9/1/76-3/31/70 
4/1/79-9/30/79 

10/1/79-5^1/00 
1/1/77-3/31/79 
4/1/70-0/30/70 

10/1/70-5/31/00 
4/1/70.6/31/00 
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11.0 
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aj 

M.27 
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aj 
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aj 
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16.4 

aj 
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aj 
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a.3 
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a.3 
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aj 
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aj 
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aj 
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■a.3 
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aj 
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M.27 
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11.0 

M.27 
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aj 
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M.27 

18.4 

a.3 

M^7 

16.4 
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M.27 

HA 

03 
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nwpwM  ^m- 


Ogm  TrKfng  Oa.  LM 

•/1/76-5/31/«0 

•t33 

Ohm  NMng  Ca.  LM 

t/1/76-3/31/7» 

23J 

*/im^/30/n 

19.4 

10/1/7V-6/31/W 

t3J 

Ornw  N«aim  Coi,  itt  immi 

tno.iM  ...... 

•/1/7»-3/31/7» 

39^ 

4/1/7»^30/7« 

16.4 

10/1/T»^31/«0 

23J 

OMdi  FtMi«  NM  COl.  LM.-. 

•/1/7«-3/31/79 

39^ 

4/1/7»-t/30/78 

19.4 

10/1/7«-«/»1/W 

tSJ 

OsKli  FiMng  NM  Oo,  Lid./ 

4/1/T8.3/31/7* 

39.27 

4/1/7»4/30/7* 

16.4 

10/1/7».6/31/eO 

23.3 

Taiio  S«*o  Ca.  LM 

•/1/7*-3/31/79 

39.27 

«/1/7»-«/»/79 

164 

10/1/7».«/31/i0 

23.3 

TtcnMI  CO            

S/1/71-12/31/74 

11.0 

. 

1/1/75-3/31/79 

3627 

4/1/7»-e/30/79 

16.4 

io/i/7».«/3i/ao 

tss 

Toywna    RMng   NM   M». 

Co.lM - 

4/1/7*-3/31/79 

36X7 

4/1/7»-9/»/7« 

16.4 

10/1/7»-5/3t/80 

333 

ToyQnMiCai.LM.. 

4/1/7»-3/31/79 

3677 

4/1/7»-9/30/79 

1C4 

«>/1/7»-S/31/«0 

a.3 

WttsnstM  ChoMn  Sholvi 

»/1/7»-3/31/7» 

36^7 

4/1/79-9/30/79 

164 

10/1/7»-5/31/iO 

233 

v»9  Fa^mg  NM  Co .  LU 

S/ 1/71-6/31 /SO 

'23.3 

Vwnaf  FaNng  fM  Ca.  Lld_ 

a/1/7e-3/31/7t 

9677 

4/1/7»-«/30/7t 

16.4 

10/1/7»-</3t/W 

<9J 

Wiho  ffotN  K  >      , 

S/1/71-1J/31/74 
1/1/75-3/31/79 

110 

1677 

4/1/79-9/S0/79 

164 

io/i/79-5m/ao 

I3l3 

•/1/71-1J/31/74 

110 

1/1/79-S/31/79 

3677 

4/1/7M/30/79 

16.4 

10/1/7».«/31/90 

tSJ 

ItaMno .., 

8/1/71-12/31/74 

11.0 

1/1/75-3/31/79 

3677 

4/1/79-9/30/79 

16.4 

10/1/79-5/31/90 

f&J 

v*i»0« 

5/1/71-12/31/74 

11.0 

1/1/75-3/31/79 

3677 

4/1/79-9/30/79 

16.4 

10/1/79-5/31/90 

t3J 

'  No  sh^jmcnii  durtng  pahod. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  June  4, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  May  20. 1981.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  May  11, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  offish  netting 


of  manmade  fibers  entered,  or 
witbdraivn  &x>m  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  353.53  of  the  Commerce 
RegulaUons  (19  CFR  353.53). 
)oho  D.  GrMiiwald. 

Deputy  Auiatant  Secretary  for  Import 
Administration. 

April  30, 1981. 
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National  Oceanic  and  Atmosptierlc 
Administration 

Taking  of  Marine  Mammais  Incidental 
to  Commercial  Flehing  Operations 

AOCNCV:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 

action:  Notice  of  availability  of 
recommended  decision. 

SUMMAIIY:  Public  hearings  were  held  by 
an  Administrative  Law  Judge  in  Seattle. 
Washington,  on  March  5  and  6, 1981 
concerning  the  application  of  the 
Federation  of  Japan  Salmon  Fisheries 
Cooperative  Association  for  a  general 
permit  under  the  Marine  Mammal 
Protection  Act  of  1972  to  allow  the 
taking  of  marine  mammals  incidental  to 
this  commercial  fishery.  The 
recommended  decision  is  available  for 
public  inspection. 

DATES:  The  recommended  decision  was 
published  April  24. 1981. 

AOORESS:  The  decision  may  be  reviewed 
at  the:  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Room  412,  Page 
Building  2,  3300  Whitehaven  Street, 
N.W..  Washington.  D.C. 

pon  FUfrrHSN  mroniiATtON  contact: 

Georgia  Cranmore,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service. 
Washington.  D.C  20235,  Telephone: 
(202)  634-1792. 

Dated:  April  Sa  1981. 
Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPUEMENTATION  OF  TEXTILE 
AQREEMENT8 

Announcing  Import  Reetralnt  Levele 
for  Certein  CottoOi  Woolt  end  Men* 
Mede  Hber  Textle  Products  From 
Meievsie  Under  a  New  Blateral 


April  23. 1981. 

AOEficv:  Committee  for  the    , 
Implementation  of  Textile  A^vements. 

ACTtON:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period 
l>eginning  on  January  1, 1961. 

■uawtAWY:  The  Government  of  thp 
United  States  and  Malaysia  have 
exchanged  notes  dated  December  5, 

1980  and  February  27, 1981  establishing 
a  new  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  for  the 
four-year  period  beginning  on  January  1, 

1981  and  extending  throu^  December 
31, 1984.  The  agreement  provides,  among 
other  things,  specific  levels  of  restraint 
for  Categories  331,  333/334/335,  338/338, 
340,  347/348.  445/448.  604  and  638/638 
during  the  agreement  year  beginning  on 
January  1. 1881.  Accondingly,  in  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  limit 
imports  for  consumption,  or 
withdrawals  from  warehouse  for 
consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  to  the  designated 
amounts.  The  level  for  Category  445/446 
reflects  adjustments  made  pureuant  to 
the  terms  of  the  agreement,  including 
deductions  for  overehipments  in 
previous  yeara  amounting  to  4,644 
dozen,  and  2,821  dozen  applied  to  the 
level  in  1980  which  the  Government  of 
Malaysia  agreed  would  be  deducted 
bom  the  1981  limit. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbere  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  F.R. 
13172).  as  amended  on  April  23. 1980  (45 
F.R.  27463),  August  12, 1980  (45  F.R. 
53506)  and  December  24, 1980  (45  F.R. 
85142)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECnVt  DATE:  April  30, 1981. 


FOR  nMTMBI  INFOMIA-nON  CONTACT. 

Gordana  Slijepcevic,  International 
Trade  Specialist,  OflTice  of  Textiles  and 
AppareC  U.S.  Department  of  Commerce. 
Washington.  D.C  20230  (202/377-2164). 
Paul  T.  Oltay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  23. 1961 

Committae  Ibr  The  ImplemeataHoo  of  Textile 
Agraements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  In  Textiles  done  at  Geneva  on 
December  20. 1973,  as  extended  on  December 
15. 1977:  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5, 1980  and  February 
27. 1981.  between  the  Governments  of  the 
United  States  and  Malaysia:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Order  11951  of  January  6. 1977.  you 
are  directed  to  prohibit,  effective  on  April  30. 
1961  and  for  the  twelve-month  period 
beginning  on  January  1, 1961  and  extending 
through  December  31, 1961  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  In  Categories  331,  333/334/335.  338/ 
339.  340.  347/346.  445/446,  604  and  638/639. 
produced  or  manufactured  in  Malaysia,  in 
excess  of  the  following  levels  of  restraint: 


C^Mgonr 


i2.iviofie>  tt^  oi  f Mb  aim 


331    tOtXO  dozan  pan. 

333^334/335 •8.4IS  donn  o(  atwh  not  mora  Vtan 

33.209  doaan  ahal  ba  m  Cal  333; 
not  mora  Iwn  33.20S  dozen  tha*  ba 
m  Cat  334:  and  not  mora  than 
33.209  dsaan  aha*  ba  «i  Cat   33S 

338/339 taSTSI  dOMn  o<  wtich  not  mora  than 

19S.000  donn  tf«l  ba  m  Cat   339 

340 270.93$  doaan. 

347/349 153.000  dozan  01  artvcti  nM  more  than 

90.000  dozan  «htf  ba  m  Cal  349 

445/449 17.102  dozaa 

904 1X197.591  pounds. 

939/939 I9a000l 


in  carrying  out  this  directive,  entries  of' 
cotton,  wool  and  man-made  Tiber  textile 
products  in  the  foregoing  categories,  except 
Category  338.  produced  or  manufactured  in 
Malaysia,  which  have  been  exported  to  the 
United  Stales  on  and  after  January  1. 1980 
and  extending  through  December  31.  1980. 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1. 1980 
and  extending  through  December  31. 1980.  In 
the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter.  Textile 
products  in  Category  338  that  have  been 
exported  prior  to  January  1, 1981.  shall  not  be 
subject  to  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 


December  S,  1060  end  February  27. 1961 
between  the  Governments  of  the  United 
States  and  MaUvaia  which  provide,  in  part, 
that:  (1)  gpedfic  limitg  or  9UDlimits  may  be 
exceeded  by  not  more  than  5  percent  if  a 
corresponding  reduction  is  made  in  one  or 
more  other  specific  limits  in  the  same  group 
during  the  same  agreement  yean  (2)  specific 
levels  may  be  adjusted  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limits;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  In 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1080  (45  F.R.  13172).  as  amended 
on  April  23, 1980  (45  F.R.  27463).  August  12. 
1900  (45  F.R.  53506)  and  December  24. 1980 
(45  F.R.  85142).  In  carrying  out  the  above 
directions,  the  Commissioner  of  Customs 
should  construe  entry  into  the  United  States 
for  consumption  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Covemment  of  Mala}'sia  and  with  respect  to 
Imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Malaysia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  tvithin  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.SlC.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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ChangM  In  the  Textile  Category 
Syetem 

April  30. 1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Changes  in  the  Textile  Category 
System. 

suMMAfiv:  The  Correlation:  Textile  and 
Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States, 
Annotated.  pro\ides  for  placement  of 
Tariff  Schedules  of  the  United  States. 
Annotated  (T.S.U.S.A.)  numbers  in  the 
Textile  Category  System.  Amendments 
to  the  T.S.U.S.A.  as  a  result  of  changes 
in  articles  eligible  for  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  require  amendments  to 
the  Correlation,  lliese  changes  are  cited 
on  the  list  which  follows  this  notice. 
EFFECTIVE  date:  March  31, 1981. 


FOR  FURTHOI  IMFOmiATlOW  CONTACT 

Claire  McDermotU  Commodity  Industry 
Specialist,  OfFice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202)  377-5423). 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

March  31, 1981  Changes  to  Correlatioa 

Category  and  Type  of  Change 

353.  Change  748.4042  to  748.4542 

354.  Change  748.4044  to  748.4544 
369,  Change  706.2406  to  706.2806 
369,  Change  706.2411  to  706.2811 
369,  Change  706.2421  to  706.2821 
411,  Change  364.2200  to  364.2300 
465.  Change  360.0500  to  360.0600 
465,  Change  361.2225  to  361.2405 
465.  Change  361.4400  to  361.4500 
469.  Change  367.3025  to  367.3424 
469.  Change  367.3030  to  367.3428 

653.  Change  748.4054  to  748.4554 

654,  Change  748.4062  to  748.4562 
665,  Change  361.2235  to  361.2410 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Conditions  of  Council  Approval  of 
HUO  NEPA  Procedures 

April  29. 1981. 

AOENCY:  Council  on  Environmental 

Quality,  Executive  Office  of  the 

President. 

action:  Information  only:  Publication  of 

Council's  Letter  Containing  Conditional 

Approval  of  HUD's  NEPA  Procedures. 

summary:  Section  1507.3  of  the 
"Regulations  for  Implementing  the 
Procedural  Provisions  of  the  hiational 
Environmental  Policy  Act."  40  CFR  Part 
1500,  et  seq.,  provides  that  each  agency 
shall  as  necessary  adopt  procedures  to 
supplement  the  regulations.  Section 
1507.3  also  provides  that  fmal  agency 
procedures  shall  be  adopted  only  after 
review  by  the  Council  on  Environmental 
Quality.  On  April  29, 1981,  the  Council 
conditionally  approved  the  adoption  by 
the  Department  of  Housing  and  Urban 
Development  of  general  agency-wide 
NEPA  procedures  (24  CFR  Pari  50)  and 
NEPA  procedures  for  all  programs  under 
Title  I  of  the  Housing  and  Community 
Development  Act  except  the  Urban 
Development  Action  Grant  program  (24 
CFR  Part  58).  The  Council  restated  its 
disapproval  of  HUD's  NEPA  procedures 
for  the  UDAG  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  C.  Yost,  General  Counsel 
Council  on  Environmental  Quality,  722 


n 
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Jackson  Place.  NW..  Washington.  D.C 
20006.  (202)  395-5700. 
Nicholas  C  Yott. 
General  Counsel. 

April  29. 1981. 

Mr.  Stephen  Bollinger. 

Assistant  Secretary  Designolafor 

Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  4S1  Seventh  St.  SW., 
Washington.  D.C.  204ia 

Dear  Mr.  Bollinger  Section  1507.3  of  the 
"Regulation*  for  Implementing  the  Procedural 
Provisions  of  the  National  Environfflenlol 
Policy  Act".  40  CFR  Part  1500.  et  seq., 
provides  that  each  agency  shall  as  necessary 
adopt  erocedures  to  supplement  the 
regulations.  Section  1507.3  also  provides  that 
Hnal  agency  procedures  shall  be  adopted 
only  after  review  by  the  Council  on 
Environmental  Quality. 

On  February  9, 1981,  your  staff  transmitted 
for  Council  review  final  agency-wide 
procedures  (24  CFR  Part  SO)  developed  by  the 
Department  of  Housing  and  Urban 
Development  under  Section  1507.3  of  the 
NF.PA  regulations.  These  procedures  had 
been  published  in  the  Federal  Register  in 
proposed  form  for  public  review  and 
comments,  and  the  comment  period  on  the 
procedures  concluded  in  1979.  The  preamble 
to  Ihe  procedures  contains  a  point-by-point 
response  to  the  major  comments  received.  In 
a  memorandum  dated  April  24, 1981.  your 
agency  committed  itself  to  making  all  the 
changes  in  those  Part  50  procedures 
identified  in  the  Council's  memorandum  to 
HUD,  dated  March  24. 1961. 

The  CouTiCil  has  completed  its  review  of 
HUD's  Part  SO  procedures.  Based  on  that 
review  and  HUD's  commitment  to  make  the 
changes  identified  by  the  Council,  the 
Council  has  determined  that  the  procedures 
will  address  all  of  the  sections  of  the 
regulations  required  to  be  addressed  by 
Section  1507.3(b).  HUD  may  now  adopt  and 
publish  its  procedures  in  final  form.  'They  will 
not  become  effective  until  their  publication  in 
the  Federal  Register  with  the  changes 
identified  by  the  CounciL 

On  )anuary  30, 1981,  your  sta^  transmitted 
final  NEPA  procedures  developed  by  HUD 
for  programs  under  Title  I  of  the  Housing  and 
Community  Development  Act  ( "HCDA")  (24 
CFR  Part  58).  Those  procedures  had  been 
published  in  the  Federal  Register  in  proposed 
form  for  p>:blic  review  and  comment,  and  the 
comment  period  on  the  procedures  concluded 
in  1979.  Final  procedures  were  published  in 
the  Federal  Register  in  1981  without  prior 
submission  to  the  Council  for  review  and 
approval  In  a  memorandum  dated  April  24. 
1931.  your  agency  committed  itself  to  making 
all  the  changes  in  those  Part  58  procedures 
identified  in  the  Council's  memorandum  to 
HUD.  dated  April  2a  1961,  except  for  those 
changes  concerned  with  the  Urban 
Development  Action  Grant  program. 

The  Council  has  completed  its  review  of 
HUD's  Part  58  procedures.  Based  on  that 
review  and  HUD's  commitment  to  make 
certain  of  the  changes  identified  by  the 
Council,  Ihe  Council  has  determined  that  the 
procedures  will  address  all  of  the  sections  of 


the  regulations  required  to  be  addressed  bjr 
Section  lS074(b)  for  all  Title  I  HCDA 
programs  other  than  UDAG  program.  HUD 
may  now  adopt  and  publish  its  procedures  bi 
final  form  for  all  TItie  I  HCDA  programs 
except  Ihe  UDAG  program.  The  Council 
disapproves  the  Rsrl  56  procedures  for  the 
UDAG  program  Ibr  the  reasons  set  forth  tai  its 
letters  dated  January  19, 1981.  December  22, 
igea  October  31. 19aa  October  27, 198a  and 
November  21, 1979.  The  Procedures  wiU  not 
become  effective  for  any  Title  1  programs 
until  publication  of  the  changes  identified  bjr 
the  Council  in  the  Padaral  Ragistar. 
Nicholas  C  Yost. 
General  Counsel. 
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DEPARTMEMT  OF  DEFENSE 
Department  of  Anny 

Military  Ocean  Terminal,  Sunnypoint 
(M0T8U).  Souttiport.  North  CaroHna; 
Envkonmentai  Impact;  Scoping 
Meeting 


;  Intent  to  Prepare  Draf\ 
Environmental  Impact  Statement  (DEIS] 
for  Proposed  Silt  Barriers  at  the  Military 
Ocean  Terminal,  Sunnypoint  (MOTSU), 
Southport  North  Carolina. 
SVlMMARv:  Proposed  is  a  study  to  assess 
the  feasibility  of  employing  movable  silt 
barriers  in  various  conflgurations  to 
prevent  sediment^loaded  flows  from  the 
Cape  Fear  River  from  entering  MOTSU 
operating  basins  and  navigation 
channels. 

The  altemativei  to  silt  barrier 
schemes  at  MOTSU  include:  Ocean 
dumping  of  dredged  material, 
continuation  of  present  and  future  diked 
upland  dredged  material  disposal  sites, 
and  "no  action." 

Participation  and  public  involvement 
of  affected  Federal,  state,  and  local 
agencies,  private  organizations  and 
parties  are  invited.  Consistent  with  the 
involvement  mentioned  above,  a 
meeting  was  held  7  November  1979  to 
update  program  coordination  and  elicit 
concerned  agencies  suggestions  and 
reactions. 

Significant  issues  to  be  addressed  will 
include:  Effects  of  proposed  barriers  on 
estuarine  nursery  areas,  the  potential 
changes  in  flow  regimes  and  diversion 
of  shoaling  sediments  to  other  locations, 
creation  of  water  basins  with  low 
flushing/mixing,  and  highly  stratified, 
possibly  anaerobic  conditions. 

The  US  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
will  furnish  input  into  the  DEIS  as 
cooperating  agencies. 

A  scoping  meeting  will  be  held  6  May 
1981,  lOKX)  a.m.,  Room  313,  Alton  Lennon 


Federd  Building,  Wilmington.  North 
Carolina,  to  determine  eigniflcant  iMuet 
related  to  the  proposed  action  and  to 
invite  discussion.  Written  comments 
may  be  addressed  to:  Mr  Richard  M. 
Jackson/SAWEN-E.  US  Army  Engineer. 
District  Wihnington.  P.O.  Box  18Sa 
Wilmington.  NC  28402;  and  must  be 
received  by  15  May  1961. 

Estimated  date  of  DEIS  being  made 
available  to  the  public  is  fiscal  year 
1982. 

Dated:  May  1. 1081. 

lokaT.Naik. 

Acting  Deputy  for  Enrlronamnt  Safety  and 
Occupational  Health  OASA  (IL&PM). 

\n  Doc  si-uass  nbd  i 


Department  of  ttio  Navy 

Navy  Reaale  System  Advlaory 
Committee;  Partially  Ctoaad  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  1],  notice  is  hereby  given 
that  the  Navy  Resale  System  Advisory 
Committee  will  meet  on  May  18, 1981,  at 
the  Lynch  Room.  Holiday  Inn  Mills 
House  Hotel.  Meeting  and  Queens 
Streets,  Charleston.  South  Carolina.  The 
meeting  will  consist  of  two  sessions;  the 
first  from  8:00  a.m.  to  9:45  a.m.,  the 
second  from  10:00  a.m.  until  12:00  p.m. 
Topics  to  be  discussed  at  die  meeting 
wiU  include  organization  of  the  Navy 
Resale  System,  planning,  financial 
management,  merchandising,  field 
support  and  industrial  relations. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting,  which  .will  involve 
discussion  of  matters  relating  solely 
either  to  internal  agency  personnel  rules 
and  practices,  or  to  trade  secrets  and 
confidential  commercial  or  financial 
information,  be  closed  to  the  public. 

These  matters  fall  within  the 
exemptions  lifted  in  subsections 
552b(c}(2)  and  (c)(4)  of  title  5.  United 
States  Code.  The  first  session  of  the 
meeting,  which  will  involve  other, 
nonprivilegcd  matters  to  the  Navy 
Resale  System,  will  be  open  to  the 
pubUc. 

For  further  information  concerning 
this  meeting,  contact  Captain  ).  R. 
Akers,  SC  U.S.  Navy,  Naval  Supply 
Systems  Command.  NAVSUP  090, 
Washington.  D.C  20378,  Telephone 
number  (202)  695-5457  or  5437. 
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Dated:  April  27. 1861. 
P.  B.  Walkw. 

Caplafn  fACC  U.S.  Navy,  Alternate  Federal 
Regitter  LialBon  Officer. 

\¥%  Doc  n-IMB  PIM  >-4-n:  MS  ami 
MJJNQ  coot  «l*>rMI 


DEPAfrmENT  OF  ENERGY 

Federal  Eftergy  Reguhrtory 

Commiielon 

I  Praieelfto.  4421-0001 

A  A  B  Power  Inc^  AppRcaUon  for 
Preflmlnary  PermK 

April  29. 1961. 

Take  notice  that  A  A  B  Power  Inc. 
(Applicant)  filed  on  March  25, 1981.  an 
application  for  prehminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
use.  7Bl(a>-«25(r))  for  proposed 
Project  No.  4421  to  be  known  as  Willow 
Creek  Water  Power  Project  located  on 
Willow  Creek  in  Humboldt  County. 
California.  The  application  is  on  file 
with  the  ConuniMion  and  is  available 
for  public  intpectioo.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mervin  N.  Bennett  President.  A 
&  B  Power  Inc.  7120  Del  Rio  Drive. 
Modesto.  California  953S6.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Descn'plion — ^The  proposed 
Project  would  consist  of:  (1)  A  diversion 
structure:  (2)  a  4.000-foot  long  penstock: 
(3)  a  powerhouse  containing  generating 
units  with  a  total  rated  capacity  of  840 
kW:  and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3.5 
million  kWh. 

Purpose  of  Project— fTO\ec\.  energy      . 
would  be  sold  to  a  public  or  private 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  has 
requested  a  36-month  permit  to  prepare 
a  project  report  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Federal,  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  Held 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$80,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 


permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
envkx>nmental  feasibility  of  the 
proposed  prelect,  die  market  for  power, 
and  all  other  infonnation  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Cbaimeiito— Federal  State, 
and  local  agendas  that  receive  this 
notice  through  direct  mailing  ^m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
^  consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  2. 1981,  either  the  competing 
applk:ation  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intend  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  31, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— fi^y  desiring  to  be  heard  or 
to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  I>ractice  and 
l>rocedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  6y  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conmients  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  l>e  received 
on  or  before  July  2, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  CW  INTENT  TO  FILE 
COMt»ETING  APPUCATION", 


"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4421.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  piust 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washiiigton.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  Street 
N.  W.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-lMrr  Filed  J-4-m:  a.'4S  ami 
numO  COOE  MM-t»-M 


[Docket  No*.  0-4579-012,  et  all 

Cities  Service  Co„  et  aL;  AppHcatlone 
for  Certificatee,  AlMndonment  of 
Service  and  Petitione  to  Amend 
Certlflcatea ' 

April  28. 1981 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective  ' 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  12, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  dPR  IS  or 
1.10).  All  protesU  Tiled  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 


'Tlii*  nolte  does  aol  provide  for  oooMlidaiiM 
far  hearing  of  die  Mvcral  malteri  oovend  kerate. 
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proceeding  or  to  participate  as  a  party  in  held  without  further  notice  before  the  on  its  own  motion  believes  that  a  formal 

any  hearing  therein  must  file  petltioos  to  Commission  on  all  applications  in  which  hearing  is  required,  further  notice  of 

intervene  in  accordance  with  the  no  petition  to  intervene  is  filed  within  such  hearing  will  be  duly  given. 

Commission's  Rules.  the  time  required  herein  if  the  Under  the  procedure  herein  provided 

Take  further  notice  that,  pursuant  to  Commission  on  iU  own  review  of  the  fo,^  unless  otherwise  advised,  it  will  be 

the  authority  contained  in  and  subject  to  matter  believes  that  a  grant  of  the  unnecessary  for  Applicants  to  appear  or 

the  jurisdiction  conferred  upon  the  certificates  or  the  authori2ation  for  the  ,jj  y^  represented  at  the  hearing. 

Federal  Energy  Regulatory  Commission  proposed  abandonment  is  required  by 

by  sections  7  and  15  of  the  Natural  Gas  the  public  convenience  and  necessity.  Lob  D.  CasheU. 

Act  and  the  Commission's  Rules  of  Where  a  petition  for  leave  to  intervene 

Practice  and  Procedure  a  hearing  will  be  is  timely  filed,  or  where  the  Commission  AcUng Secretary. 

DocM  No  and  dM  «M  /^pScM  Pvehmm  w<d  Loamm  Prlc«  p»  IXWO  A" 

G-4S7S.012  (0)  Apr  2.  1981 CMw  SwvtM  Co .  PO.  Box  300.  TuMa,  OWa.  74102...  NOfVwm  NMural  Oat  Co..  SacWn  1»-6N-12E.Ci(L.    ('I 

Taxai  Couniy.  CM*. 

G-4579-013  (0)  Apr  2.  1961 ....- Jo , No»«>«n  Natural  Oat  Co..  SaOion  34-2eS-33W.  n~ 

nmay  Corty.  Kana. 

0-1 1809-000  (0)  Apr  «.  1981 Mara*on  0«  Co  (oparalor).  •(  at.  S39  Soulh  Maw    Norlham  Natural  Gaa  Co..  SouOiaaal  Laa  Araa,  Ua    n 

SkMt.  rnSay.  ONo  45640  County.  N.  M«l. 

G- 1271 6-000  (D» /^  13.1961 MoM  Producmg  Taxaa  6  Umi  Mmaoo  mc,  Nina    Noi«(am  Nali«al  Qaa  Ca.  Oohiaaa  Qounty.  Tai H 

Graanwty  Plaza.  SuM  2700.  Houiton.  Tax.  77046 

CI65-1047-000  to  Apr  13,  1981 Amoeo  Producton  Ca."  1754  Amoco  8uM»i«.  I7th    No»»<am  Nakjral  Gat  Co..  Lamon  NW  Rat*  Ha*i6    (*)  .  .    .  i UM 

«id  Broadway.  Darwar.  Coto  80202.  County,  Kana. 

CI77-7S4-000  (F)  Apr  16,  1961  • Anwfican  Pafrofina  Co.  01  Taxas  (opwaHx),  •«  M     Kanaaa  NabraAa  Natural  Qaa  Co.  WaHman  RaMl tSSfS 

(tuccattor  m  mtaraal  to  C.I  0.  ExpMranon  Inc ).       Natrona  County.  Wyo. 
PO.  Box  21  SO.  Otfat,  Tax.  7S221 

078-851-000  tC)  Apr  2.  1981 Chavron  USA  Inc..  P.O.  Boa  7306,  San  Franettco,    Souttiam  Natwal  Gaa  Co..  (E/2)  Mam  Paat  Bloch    D 'M» 

CaH.  94120.  132.  (S/2)  Mam  Pats  Block  133,  Offdwra  LoiM- 

ana. 

CI81-56-001  Apr.  13. 1981 „..  Ganaral  Amatican  Oi  Co.  o«  Taxaa,  Maadowi  Bu4d-    Umiad  Qas  P«»  Uia  Co..  and  Southam  NaUral  Oat    M 15.088 

mg.  OaHa*.  Tax.  75206.  Co  •  W«*>  Camtnxi  Aiaa.  South  AddMon.  Bkxii 

561.  Otiahora  Loutiana. 

081-295-000  (A)  Apr  8.  1981 Exxon  Corp..  P.O.  Boa  2180.  Houalon,  Ta^  77001 Tmnkima  Oai  Co.,  South  TMialar  Blodt  178.  OS-    ('•) ISiBS 

tfiora  LoiMana. 

081-296-000  (A)  Apr  8.  1961 do :: TfunOna  Qai  Co..  Sou8i  Tknbalar  Blodi  170.  OS-    (»•) 18.02S 

thora  LeUaianii 

C181 -297-000  (077-349)  (B)  Apr     GuH  01  Corp.,  PO  Box  2100.  Houaton,  Tax.  77001...  Tannaaaaa  Qaa  Pipalna  Co..  Holnwwod  Raid,  Cil-    (") 

2,  1981  eatiau  Paritfx  U. 

081-296-000  (B)  Apr  ia  1981 SamwJan  01  Corp..  P.O.  Boa  909,  Artmora.  Otda,    Taaa  Qaa  TrananWaion  Corp,  Laka  Hfaara  FWd.    ('•) 

73401.  Camaron  Panaii.  La. 

081-299-000  (A)  Apr.  13,  1961 Modi  CM  Exploration  •  Pnxjudng  Southaait  Inc..    Tannaaaaa  Qaa  PIpaina  Co.  and  CohnMa  Qaa    (■•) 14.73 

Nine  Grewiway  Plaza.  SUla  2700.  Houalon.  Tax.        Tranamlaaiun  Corp.  SouBi  Paaa  Btodi  49  Plaid. 
77046.  Fadaral  Otfthora,  Louliiana. 

081-300-000  CA)  Apr  13,  1961 Citaa  Sarvloa  Co..  P.O.  Box  300.  Tuha.  Otda.  74108...  Transcontmenlal  Gas  Pipa  Una  Corp ,  Eugana  Wand    ('<) 1SXI2S 

Blodi  243  Fiald  (Blocks  242  wvt  243),  Onahoa 
l,oiiaiar<a. 

061-301-000  (D)  Apr  3.  1981 GuH  04  Corp..  P.O.  Box  21M.  Houaton.  Tax.  77001  ...  PNMpa  Patrotaum  Co.,  Stata  TW"  Laaaa.  Trtpta    (") 

pT    cainourgar,  uavormn.  ana  oauTHn  rwioa. 
Antkaw*  County,  Tax. 

081-302-000  (E)  Apr.  14. 1961  ■*....  Gaily  01  Ca  ttuccaaaor  in  Inlaraat  to  Gatty  Raainia    B  Paao  Natml  Gas  Co..  Jalniat.Gat  Raid.  Laa    (■') 14S6 

01.  mc.  P.O.  Box  1404.  Houaton.  Tax.  77D01.  County  N  Max. 

C-181-303-000  (E)  Apr.  14, 19*1 ".. db B  PaK>  Natural  Qaa  Co..  Wami   Laaaa  Ra«.    ("| 14.86 

WookMxWt  Unt.  Lea  County,  N.  Max. 

061-304-000  (E)  Apr.  14.  1981  •• .do B  Paao  Natural   Gas  Co..   Sou*  Carttbad  FMd,    ('•) 14.66 

Eddy  County,  N.  Max 

CI81-305-000  <E)  Apr.  14.  1981  ••  .-  ._..do B  Paao  Natural  Gaa  Ca.  LantftoJi4attlx  Cakl.  Laa    (••) 14.85 

County.  N.  Max. 

061-306-000  (E)  Apr.  14,  1961" do.. B  Paao  Natural  Gat  Co..  Jalmat-Yatas  IMd.  Laa    (") 14.S5 

County,  N.  Mex. 
CI81-307-000  (E)  Apr  14,  1961  ■• -...do ; B  Paao  Natrat  Gas  Co.  Jalmat  FiaW.  Laa  County,    (•') 14.86 

081-306-000  (E)  Apr.  14.  1981  '• do B  Paao  Natural  Gas  Co.,  Ja»tnai.Gas  IWd.  Laa    (") 14.65 

County,  N.  Max. 

Oei-309.O00(E)  Apr  4,  1981" do B  Paao  Naluri*  Gaa  Co .  South  Carlsbad  (Morronf)    (••) 14.65 

lakt  Eddy  County.  N  Max. 

O61-310-000  (E)  Apr.  14.  1961  '• _..dB B  Paao  Natural  Qas  Co .  Avalon  IWd,  Eddy  County,     («•) _ 14.65 

UMax. 

081-311-000  (E)  Apr.  14.  1961  "._-  .....do B  Paao  Natural  Gaa  Co.,  Jaknal-Yates  Raid,  La*    CT .. 14.65 

County.  N.  Max. 

081-312-000  (A)  Apr.  14.  1961 Conoco  Inc,  PO.  Box  2197.  Houaton.  Tax.  77001. Cokimbia  Gaa  Transmission  Corp.,  Eugene  Wand    (•«) _       15.025 

Blocka  242  and  243.  Odahore  Louisiana. 

CI81-313-000  (A)  Apr.  IS,  1961 Mobi  Oil  Exploration  •  Producing  Southaaat  Inc..    Tannaaaaa  Gas   PipeHns  Co    and  Columbia   Gas    ('*) 1S.02S 

Mna  Grserway  Plaza.  Suite  27(X),  Houalon.  Tex.       TianaBWiaaton  Corp..  Mississippi  Canyon  Block  63 
77046.  Raht  Fadattf  OfWure.  Louisiana 

O81-314-000(A)  Apr  15.  1961 Marathon  Oil  Co..  539  South  Main  Street.  Flndtey.    Nafeaal  Gaa  Pipalna  Co.  o(  America.  Eugene  Island    i^'X 15.025 

Otxo  45640.  Area,  Eugana  Island  Block  345,  Offshore  Louw- 

ana. 

O81-315-000  (A)  Apr  15.  1981 Southlwid  Royally  Co..  1000  Fort  Wodh  Oub  Tower,     Sea  Robm  npa«ne  Co ,  East  Cameron  Blocks  232    (*■) 1502S 

Fort  Worth,  Tex.  76102.  and  239,  OHshore  Lousiana. 

■  RoyiBy  oisnar  in  ttia  HWts  "8"  No  1  Wei  has  requaatad  thai  ApplcanI  lUtnWi  natural  gaa  Iqr  the  purposes  of  fueling  water  pumping  angina  In  order  to  irrlgata  agricuKural  cnopa  growing 
on  lands  encompaaaad  in  Vw  Hcki  wen  proration  unli  Gaa  puchaaar  has  agreed  to  release  gaa  lor  this  high  prionty  purpoae  subject  to  Comnsaion  approval. 

'floyaSy  owner  in  tie  AOune  K"  No  1  Wan  has  requeatad  tial  AppicanI  kanith  natural  gaa  for  the  purposes  of  fueling  water  pimping  engine  in  order  to  frigate  agricultural  crops  growing 
on  landa  encompaaaad  ti  Ita  Aikirts  we«  prorakon  unit.  Qas  pucftasar  hat  agreed  to  raleeae  get  lor  this  Ngh  pnonty  purpoae  subiect  to  Commission  approval. 

'  Lou  Worlhan  Wai  #18  radassifiad  from  Gas  We«  to  Oi  Wa«  Oil  wel  gaa  ■  comradualy  oommrttad  to  Gatty  04  Company. 

'  AppkcwN  la  IKng  under  Gas  Purctiase  Contract  dated  February  25,  1957.  By  Letter  Agreement  dated  Septentoer  25,  1960,  MPTM  and  Northern  Natml  Gat  Company  amended  their 
atmve  referred  contract  by  deleting  norvprodudng  acreage. 

''  By  an  assignment  dated  August  29,  1981,  Appicar*  acquired  teasahoM  nghls  in  oartan  acreage  whKh  was  subject  to  tie  contract,  but  not  covered  by  the  Certificale.  described  in 
lootnole  26. 
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(Dodwt  Na  CPai-27S-000] 

Citiea  Sorvico  Oaa  Co;  Applcation 

April  30. 1961. 
Take  notice  that  on  April  6, 19eL 
,  Cities  Service  Gas  Company 
'  (Applicant).  P.O.  Box  2S128.  Oklahoma 
City.  Oklahoma  73125.  filed  in  Docket 
No.  CPBl-275-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  required  to  made  sales  of 
natural  gas  to  The  Gas  Service 
Company  for  resale  to  serve  five  right- 
of-way  grantors  or  to  serve  these 
customers  directly  if  no  local  authorized 
distributor  is  willing  or  able  to  render 
such  service,  all  as  more  fully  set  forth 
in  the  application  whidi  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  5  taps  and  to  provide  gas 
service  as  follows: 

(1)  Tap  Applicant's  Pleasant  Hill  8- 
inch  transmission  pipeline  in  Cass 
County,  Missouri,  for  delivery  of  natural 
gas  to  Robert  Briokoetter. 

(2)  Tap  Applicant's  East  Kansas  Qty 
20-inch  transmission  pipeline  in  Cass 
County,  Missouri,  for  delivery  of  natural 
gas  to  Orien  G.  Fehrman. 

(3)  Tap  Applicant's  Kansas-Hugoton 
26-inch  loop  transmission  pipeline  in 
Cass  County.  Missouri,  for  delivery  of 
natural  gas  to  A.  D.  Holdeman. 

(4)  Tap  Applicant's  Formosa  3-inch 
transmission  pipeline  in  Jewell  County, 
Kansas,  for  delivery  of  gas  to  Lyle 
Powell. 

(5)  Tap  Applicant's  Blackwell- 
Crabham  26-inch  transmission  pipeline 
in  Montgomery  County,  Kansas,  for 
delivery  of  natural  gas  to  Terry  Sanborn. 


In  order  to  provide  service  to  each 
ri^tHof-way  grantor.  Applicant  proposes 
to  construct  and  operate  measuring, 
regulating  and  appuitenant  facilities. 

Applicant  estimates  the  total  cost  of 
the  proposed  taps  to  be  $4,520  to  be  paid 
for  fi«m  treasury  cash.  Applicant  further' 
submits  that  estimated  annual  sales  per 
customer  would  be  250  Mcf  of  natural 
gas  for  a  total  of  1.250,  Mcf  annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
lost  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  aooordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actioi)  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Comaiission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  of  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  bdierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LobaCaafaaB. 
Acting  Secretary. 

(PR  Doc  n-lMOt  FiM  t-»-OI;  04>  aa4 


[ProJactNa  4396-000] 

Conaolldatad  Hydroelectric  Inc^ 
Application  for  PreUminary  Permit 

April  29. 1981. 

Tcdce  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  23. 1081.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4396  to 
be  known  as  Butter  Creek  Project 
located  on  Butter  Creek  in  Trinity 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  L  Porter  Davis, 
Consolidated  Hydroelectric,  Inc.  698 
Azalea  Avenue,  Redding,  California 
06002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
rock-and-concrete  diversion  structure; 
(2)  a  7,000-foot  long  diversion  conduit  or 
channel;  (3)  a  1,000-foot  long  steel 
penstock;  (4)  a  powerhouse  containing  . 
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one  generating  unit  rated  at  4,000  kW; 
and  (5)  a  3.5-mile  long  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
15.5  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering,  feasibility, 
economic,  and  environmental  studies. 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  studies  to  be  performed  under  the 
preliminary  permit  are  estimated  to  be 
$140,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as'  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  flle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
flle  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  flle  the  competing 
application  no  later  than  September  4, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  flle  a  petition  to 
intervene  or  a  protest  with  the 


Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
flied,  but  a  person  who  merely  flies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flle  a  petition  to  intervene 
in  accordance  with  the  Commisttion's 
Rules.  Any  connments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  0, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capitdl  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE '.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4396.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  flIed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206,  400  First  Street 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  flrst 
paragraph  of  this  notice. 
Kmiwth  F.  Phimb. 
Secretary. 

|FD  Doc  n-IMV  Hied  S-t-tl:  UM  «■! 
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[Proi*et  Na  3MO-000] 

Enagenics;  Application  for  Preliminary 
Permtt 

April  29, 1961. 

Take  notice  that  Enagenica 
(Applicant)  filed  on  January  12, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)j  for  proposed 
Project  No.  3869  to  be  known  as  Ohio 


River  Lock  and  Dam  No.  52  located  on 
the  Ohio  River  in  Massac  County. 
Illinois  and  McCracken  County. 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Gariie.  Jr..  President, 
Enagenics,  1727  QSfaeet  NW.. 
Washington,  D.C  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirments 
specified  for  the  pcuiicular  kind  of 
response  that  person  wishes  to  file. 

Project  Description^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  south  end  of 
the  existing  dam,  containing  generating 
units  with  a  total  installed  capacity  of 
123.9  mw;  (2)  proposed  transmission 
lines;  and  (3)  appurtenant  facilities. 
Applicant  would  uUilize  an  existing  dam 
owned  by  the  U.S.  Army  Corps  of 
Engineers.  Applicant  facilities  would  be 
located  on  U.S.  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  330.6  GWH. 

Purpose  of  Project — The  proposed 
project  would  utilize  an  undeveloped, 
renewable  resource  and  provide  an 
important  contribution  to  the  energy 
needs  of  the  metropolis  area  with 
minimal  environmental  impact  Energy 
produced  at  the  proposed  project  would 
be  sold  to  the  Kentucky  Utilities 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  has  requested 
a  36  month  preliminary  permit  to 
prepare  a  definitive  project  report 
including  preliminary  design  and 
economic  feasibility  studies,  hydrologic. 
environmental  and  social  studies, 
anticipated  annual  operation 
maintenance  costs  and  marketing 
potential  The  cost  of  the 
aforementioned  activities  is  estimated 
by  the  Applicant  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  detertnine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
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application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Rle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation  Project 
No.  3495  filed  on  September  23. 1980. 
and  Mitchell  Energy  Ck>mpany,  Inc 
Project  Nos.  3712  and  3713  filed  on 
November  10, 1980  under  18  CFR  4.33 
(1980),  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Prqcedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  91 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
"PROTEST',  or  "PETITION  TO 
INTERVENE ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
l4oject  No.  3969.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Room  208.  Rfi  Building, 
Washington,  D.C.  20426.  A  copy  of  any 


petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaooelli  F.  Huinhi 
Secretary. 

int  D<M.  n-lMIS  riM  »-«-«:■:«  am| 


(Doctet  Na  OPil-IS-OOOl 

Qlenbrook  011 4  Qas,  Inc.;  Petition  for 
Dederatory  Order 

bsued:  April  30.  ISSl. 

Take  notice  that  on  March  28. 1981, 
Glenbrook  Oil  &  Gas.  Inc.  (Clenbrook) 
filed  S  petition  for  a  declaratory  order 
pursuant  to  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7).  Glenbrook 
requests  a  declaratory  order  that 
provides  that  Glenbrook  is  contractually 
and  statutorily  authorized  to  collect  the 
maximum  lawful  price  prescribed  under 
section  108  of  the  Natural  Gas  Policy 
Act  1978  (NGPA)  for  sales  of  natural  gas 
to  National  Fuel  Gas  Supply 
Corporation  (National  Fuel]  since 
December  1, 197a  The  subject  gas  was 
sold  firom  twelve  wells  in  Pinecreek  and 
Knox  townships,  Jefferson  County, 
Pennsylvania.  In  addition  Glenbrook 
requests  a  determination  from  the 
Comn^ission  that  National  Fuel  was 
obligated  to  increase  the  contract  price 
for  such  sales  after  November  30, 197& 
by  an  amount  equal  to  National  Fuel's 
increased  weighted  average  cost  of 
natural  gas  from  its  three  pipeline 
suppliers  during  the  respective  prior  two 
calendar  years,  as  provided  in  National 
Fuel's  Gas  Purchase  Agreement  No. 
2197a 

More  specifically,  Glenbrook  seeks  a 
determination  that  it  was  entitled  to 
collect  the  NGPA  section  108  stripper 
well  price  beginning  December  1, 1978 
pursuant  to  an  "FPC  clause"  in  the 
January  2a  1976  letter  agreement  with 
National  Fuel,  and  that  it  was  also 
authorized  to  collect  a  ba^e  1975 
contract  price  of  $1.45  per  Mcf  during 
the  six  winter  months  and  $1.05  per  Mcf 
during  the  six  summer  months,  escalated 
by  National  Fuel's  increased  weighted 
average  cost  of  natural  gas  from  its 
pipeline  suppliers  since  1975. 

Glenbrook  states  that  its  wells  have 
been  determined  to  qualify  for  the 
NGPA  section  108  incentive  price. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should,  on  or  before 
June  4, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428,  in  accordance  with  the 
requirements  of  the  Commission's  I^iles 


of  Practice  and  Procedures  (18  CFR  1.8 
or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered,  but  will  not  make  the 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
LoisaCashaU. 
Acting  Secretary. 
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IDockat  Noa.  CPSO-454  and  CPeO-4961 

Town  of  Qunnieon,  Miss..  Applicant; 
Texas  Qas  Transmission  Coip., 
Respondent;  and  Town  of 
wmstonvWe,  Miss.,  AppRcant;  Texas 
Qas  Transmission  Corp^  Respondent; 
Technical  Conference 

April  28. 1981 

On  July  la  1980  the  Town  of 
Gunnison.  Mississippi  (Gunnison),  filed 
in  Docket  No.  CPaCM54  and  on  August 
12, 1980  the  Town  of  Winstonville. 
Mississippi  (Winstonville),  filed  in 
Docket  No.  CP80-476  applications 
pursuant  to  Section  7(a)  of  the  Natural 
Gas  Act  for  orders  directing  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
to  establish  physical  connection  of  its 
transportation  facilities  to  proposed 
municipal  distribution  facilities  and  to 
sell  natural  gas  to  Gunnison  and 
Winstonville  for  resale  and  distribution. 
Gunnison  requests  up  to  the  340  Mcf  of 
natural  gas  per  day  and  Winstonville 
requests  up  to  181  Mcf  of  natural  gas  per 
day.  Gunnison,  a  community  of 
approximately  800  persons  in  Bolivar 
County,  Mississippi,  proposes  to 
establish  a  gas  distribution  system 
which  would  consist  of  approximately 
15.2  miles  of  a  pipeline  at  cost  of 
approximately  $600,000.  Winstonville, 
also  located  in  Bolivar  County  and 
having  a  population  of  approximately 
500  persons,  proposes  to  construct  a 
municipal  gas  distribution  system 
consisting  of  approximately  3  miles  of 
pipeline  at  a  cost  of  approximately 
$150,000.  The  financing  of  both  systems 
appears  to  be  predicted  upon  the  sale  of 
bonds  to  the  Farmers  Home 
Administration. 

Texas  Gas,  by  its  response  of  August 
26, 1980,  in  Docket  No.  CP80-454  and  by 
its  response  of  September  25, 1980,  in 
Docket  No.  CP80-496  state;  the  Federal 
Energy  Regulatory  Commission 
(Commission)  must  carefully  evaluate 
all  requests  for  new  natural  gas  service. 
Texas  Gas  further  states  that  the  fact 
that  there  is  a  long-term  shortage  of  new 
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supplies  of  natural  gas  available  to  the 
interstate  markets  and  that  interstate 
pipelines  such  as  Texas  Gas  may  need 
to  curtail  sales  to  existing  customers  in 
the  future  should  be  considered  when 
reviewing  applications  for  new  service. 
Texas  Gas  has  also  requested  the 
Commission  to  decide  the  treatment  of 
its  existing  customer's  Quantity 
Entitlements  '  and  explore  the  broader 
question  of  the  economic  feasibility  and 
long-term  viability  of  the  towns' 
projects. 

In  order  to  determine  the  scope  of  the 
issues  presented  by  the  Gunnison  and 
Winstonville  applications  and  the 
appropriate  method  of  addressing  those 
issues  and  the  Texas  Gas  response,  a 
technical  conference  will  be  convened 
at  10  a.m..  May  12, 1981,  at  the 
Commission's  offices.  At  this  conference 
Gunnison  and  Winstonville  shall  be 
prepared  to  present  (1)  updated 
estimates  of  the  cost  of  gas  (2)  further 
details,  if  any,  of  the  flnancing 
arrangement  with  the  Farmers  Home 
Administration.  (3)  a  basis  for  the 
component  parts  of  the  towns'  bond 
amortization  projections,  (4J  updated 
estimates  of  revenues  and  costs  using  an 
escalating  cost-of-gas  component  and 
allowance  for  inflation,  (5]  a  basis  for 
the  towns'  estimates  of  the  average  peak 
day  and  annual  use  per  customer,  (6)  the 
effect  of  potential  conservation  on 
customer  peak  day  and  annual  use  and 
the  projected  impact  of  such 
conservation  on  the  revenues  of  the 
proposed  systems.  (7]  any  new  data 
supportive  of  the  economic  feasibility  of 
the  projects  including  support  for  the 
estimates  that  the  proposed  facilities 
can  be  built  for  the  amounts  stated  in 
the  applications,  and  (8)  any  data 
available  which  indicate  the  towns'  (and 
their  prospective  gas  customers') 
awareness  of  the  likelihood  of  rising  gas 
costs  and  their  ability  to  sustain  such 
increases. 

Texas  Gas  shall  be  prepared  to 
address  (1)  its  ability  to  render  service 
to  Gunnison  and  Winstonville  in  light  of 
its  long-term  gas  supply  situation,  (2)  its 
proposal  for  treatment  of  existing 
customer  Quantity  Entitlements  should 
the  applications  be  granted,  (3)  its 
criticisms  of  the  engineering  studies 
submitted  in  the  applications.  (4)  any 
evidence  it  may  have  concerning 
Gunnison  and  Winstonville's  ability  or 
inability  to  meet  their  financial 
obligations  should  the  applications  be 
granted,  and  (5)  the  conditions  or 


'  Establiihed  by  order  of  the  Federal  Power 
Cominission,  September  J,  1978.  In  the  Matter  of 
Tpxos  Cos  Transmission  Corporation.  Docket  h4o. 
RP72-(M.  "Oder  Approving  Interim  Settlement 
Agreement". 


changes  in  conditions  Texas  Gas  deems 
necessary  to  assure  that  the  towns' 
proposed  systems  can  operate  as  viable 
entities. 

The  technical  conference  is  open  to 
the  public  and  all  interested  persons  will 
be  permitted  to  attend,  but  if  such 
persons  have  not  previously  been 
permitted  to  intervene,  attendance  will 
not  be  deemed  to  authorize  intervention 
as  a  party  to  the  proceeding.  All  parties 
are  expected  to  come  fully  prepared  to 
discuss  the  merits  of  all  issues  arising 
from  the  above-captioned  filings  and 
any  procedural  matters  including  the 
need  for  full  evidentiary  hearings.  Any 
studies,  further  evidence  or  legal 
memoranda  to  be  considered  at  the 
technical  conference  shall  be  in  a  form 
suitable  for  filing  pursuant  the 
Commission's  Rules  of  Practice  and 
Procedure. 
LoiaD.  CMb«ll. 
Acting  Secretary. 
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iOocliet  Na  QPS1-1»-000] 

Hurley  Pctroteum  Corp^  et  aL;  Petition 
for  Declaratory  Order 

April  aa  1981. 

Take  notice  that  on  April  14. 1981, 
Hiu-ley  Petroleum  Corporation,  et  al. 
(Petitioners),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  seeking  a 
declaratory  order  under  SS  1.7(a)  and 
1.43  of  the  Commission's  Rules  of 
Practice  and  Procedure  declaring  that 
Petitioners  may  collect  high-cost  gas 
incentive  prices  under  section  107(c)(5) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Order  No.  99,  issued  August 
15, 1980  in  Docket  No.  RM79-76,  for 
qualifying  tight  formations  gas  from 
certain  of  their  wells  located  in  the 
Bethany  Field,  Harrison  and  Panola 
Counties,  Texas.  Petitioners  assert  that 
these  wells  penetrate  the  Cotton  Valley- 
Group,  which  was  designated  a  tight 
formation  by  the  Commission  in  Order 
No.  105,  issued  October  24, 1980  in 
Docket  No.  RM79-76  (' Texas-l"). 

Subsection  (d)  of  section  107  of  the 
NGPA  provides  that  upon  enactment  by 
Congress  of  a  tax  credit  (or  comparable 
measure)  for  the  production  of  the 
various  forms  of  high-cost  gas  described 
in  Section  107(c),  an  election  must  be 
made  between  (i)  the  tax  credit  and  (ii) 
incentive  pricing  under  section  107  and 
decontrolled  prices  under  Subtitle  B  of 
Title  1  of  the  NGPA.  The  Crude  Oil 
Windfall  Profits  Tax  Act  of  1980 
(WPTA)  was  signed  into  law  on  April  2, 
198a  The  WPTA  created  a  new  Section 


44D  of  the  Internal  Revenue  Code 
(Code),  which  allows  a  tax  credit  for 
certain  high-cost  gas.  Including  some 
tight  formation  production. 

Under  NGPA  section  107(d).  an 
election  filing  which  would  enable  the 
seller  to  collect  high-cost  gas  incentive 
prices  (and  decontrolled  prices)  in  lieu 
of  the  tax  credit  must  have  been  made 
on  or  l>efore  the  later  of  (i)  May  2, 1980. 
or  (ii)  the  date  the  siuface  driUing  of  that 
well  was  commenced.  Petitioners  filed 
NGPA  Section  107(d)  elections  on  March 
19, 1981,  after  they  had  drilledseven 
wells  which  penetrated  the  Cotton 
Valley  Group. 

Petitioners  request  an  order  declaring 
that  it  was  not  necessary  for  them  to 
made  a  section  107(d)  election  filing.  In 
support  thereof  Petitioners  assert  that 
the  Code  Section  44D  credit  was  not 
applicable  to  the  production  from  their 
Cotton  Valley  wells  for  two  cspsons. 
First,  code  Section  44D  applies  only  with 
respect  to  wells  which  were  drilled  after 
December  31. 1979.  Two  of  Petitioner's 
wells  were  drilled  prior  to  that  date. 
Petitioners  therefore  request  the 
Commission  to  declare  that  they  may 
collect  incentive  prices  (and 
decontrolled  prices)  with  respect  to  tight 
formation  gas  production  from  these  two 
wells  without  having  first  filed  an 
election  in  accordance  with  NGPA 
section  107(d).  Second,  the  tax  credit  is 
available  only  for  production 
attributable  to  a  "property"  which  had 
not  produced  tight  formation  gas  in 
marketable  quantities  before  January  1, 
1980.  Two  of  Petitioners'  Bethany  Field 
wells  were  producing  natural  gas  in 
commercial  quantities  from  the  Cotton 
Vallery  Group  prior  to  January  1, 1980. 
Petitioners  therefore  request  the 
Commission  to  declare  that  none  of  their 
Bethany  Field  Cotton  Valley  production 
was  eligible  for  the  credit,  so  that 
Petitioners  need  not  have  made  an 
election  in  accordance  with  NGPA 
Section  107(d)  in  order  to  collect  high- 
cost  gas  incentive  prices  for  any  of  their 
qualifying  tight  formation  gas  production 
from  such  property. 

Any  person  desiring  to  be  heard  or  to 
protest  the  petition  for  declaratory  order 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Conmiission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  will  should  be  filed 
on  or  before  May  21, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  nie  a  petition  to  intervene.  Copies 
of  the  petition  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uif  D.  CashaO. 
Acting  Secretary. 
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(Pro|MtNo.411S-000] 

Long  Lake  Energy  Corp^  Application 
for  Preliminary  Pormit 

April  29. 1981. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant]  Hied  on 
February  5, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Project  No.  4113  to 
be  known  as  the  Phoenix  Project  located 
on  the  Oswego  River  in  Oswego  and 
Onondaga  Counties,  New  York.  The 
application  is  on  Rle  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  E.  Hamen  Long  Lake  Energy 
Corporation;  330  Madison  Avenue.  7th 
Floon  New  York,  New  York  10017.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
Oswego  River  Lock  and  Dam  No.  1,  \j^e 
dam  is  10.2  feet  high  with  a  crest  length 
of  520  feet:  (2)  the  existing  reservoir  with 
an  approximate  surface  area  of  75  acres 
at  a  normal  pool  elevation  of  363.0  feet 
(USGS  datum):  (3)  the  existing  control 
gates;  (4)  the  existing  power  canal:  (5) 
an  existing  powerhouse  with  new 
generating  facilities  having  an  installed 
capacity  of  7,000  kW;  (6)  the  existing 
switchyard  owned  bythe  Niagara 
Mohawk  Power  Corporation;  (7)  the 
existing  transmission  lines;  and  (8) 
appurtentant  works.  The  Oswego  River 
Lock  and  Dam  No.  1  are  owned  by  the 
New  York  State  Department  of 
Transportation.  The  Applicant  estimates 
that  the  average  aimual  energy  output 
would  be  35,000.000  kWh. 

Purpose  of  Project — I>roject  energy 
generated  would  be  sold  to  the  Niagara 
Mohawk  Power  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 


construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $105,000. 
Purpose  of  Preliminary  Permit^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunissiun  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
nie  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments, 
filed,  but  a  person  who  merely  files  a 
protest  or  other  comments  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  (o  participate  in  any 
hearing,  a  person  must  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  6, 1981. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of. 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 

"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPLICATION". 

•COMreTING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Rt>ject  No.  4113.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kienneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street' 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(QF81-2S-O00] 

Tulsa  Energy  Corp.;  Application  for 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  30, 1981. 

On  April  13, 1981,  the  Tulsa  Energy 
Corporation  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  as  a  small  power 
production  facility  pursuant  to  (  292.207 
of  the  Commission's  rules. 

The  facility  will  be  located  in  Hughes 
County,  Oklahoma,  and  will  utilize  a 
Garret  Air  Research  375  Kw  Gas 
Turbine  installed  in  an  appropriate  sized 
building.  The  primary  energy  source  will 
be  natural  gas.  The  applicant  describes 
the  natural  gas  source  as  being  either 
(a)  a  by-product  of  oil  production:  (b)  of 
insufficient  quantity  to  sell 
commercially;  or  (c)  to  far  from  a  gas 
gathering  pipeline:  or  (d)  oil  wells 
flaring/burning  natural  gas  resulting 
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from  oil  production.  The  production 
capacity  of  the  facihty  will  be  375  Kw. 
The  facility  is  solely  owned  by  the  Tulsa 
Energy  Corporation  which  is  neither  an 
electric  utility  nor  an  electric  utility 
holding  company. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  {§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

lois  D.  Casbell. 

Acting  Secretary. 

[I'D  Dk  m-iMrs  riM  s-4-«i  1145  xmi 
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IDoefcet  Nee.  HMlt-U  and  8TS1-1t7,  el 
•eq.) 

Transportation  CeftlWcatee  for  Natural 
Gas  Dtoptocement  of  Fuel  Oil  and 
Panhandle  Eaetem  Pipe  Una 
Compeny,  et  eL;  Setf-tanplementing 
Transactkxie 

April  24. 1981. 

Take  notice  that  theToIlowing 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  The  "Recipient "  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  {  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  8  284.123(bK2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 


a  rate  listed  ill  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  |  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
Section  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assigimient  by  an 
intrastate  pipeline  pursuant  to  {  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  i  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
S  2&4.205(dj  of  the  Conunission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G  (HS)"  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  {  284.222  of  the 
Commissions  Regulations. 
Kenneth  F.  Plumb, 
Secretary: 
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(ProiMtNa  4065-0001 

Ydo  County  Rood  Control  and  Water 
ConservatkNi  Olatrfct;  Application  for 
Preliminary  PermK 

April  29. 1961. 

Take  notice  that  Yolo  County  Flood 
Control  and  Water  Conservation  District 
(Applicant  filed  on  January  27, 1961,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 625(r)]  for  proposed 
Project  No.  4065  to  be  known  as 
Peninsula  located  on  Cache  Creek  in 
Lake  County.  California.  The  application 
is  on  Hie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  L. 
McAnlis,  Yolo  County  Flood  Control 
and  Water  Conservation  District  P.O. 
Box  767.  Woodland.  California  95816. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  40-foot 
high,  200-foot  long  concrete  gravity  type 
diversion  dam;  (2)  a  168  acre-foot 
reservoir;  (3)  a  6,000-foot  long  conduit; 
(4)  a  powerhouse  containing  two 
turbine-generators  with  a  combined 
capacity  of  4,400;  and  (5)  a  13.2-kV.  1.5- 
mile  long  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
16.774,000  kWh. 

Purpose  of  Prof'ect— The  power 
generated  by  the  proposed  project 
would  be  sold  to  a  utility  in  the  State  of 
California. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  perform  subsurface 
investigations;  make  geological  studies; 
survey  the  project  area;  assess  the 
environmental  impacts;  and  study  the 
economic  feasibility.  The  cost  of  these 
studies  is  estimated  by  the  Applicant  to 
be  $113,000.  , 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic  cmd 
environmental  feasibility  of  the 
proposed  project  die  marlcet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
t>efore  July  6, 1981,  either  the  con^peting 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 


"NOTICE  OF  INTENT  TO  FDLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4065.  Any  comments,  noticet 
of  intent.competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  liydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc.  n-lM74  Filed  S-«-81:  MS  •ml 
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[Proiect  No.  4395-000] 

Consolidated  Hydroelectric,  Inc.; 
Application  for  Preliminary  Permit 

April  30. 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  23. 1981.  an  application  for 
preliminary  permit  (ivirsuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  4395  to 
be  known  as  Big  Creek  Near  New  River, 
Trinity  Power  Project  located  on  the  Big 
Creek  in  Trinity  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Davis  Porter,  Vice  President 
Consolidated  Hydroelectric.  Inc..  698 
Azalea  Avenue,  Redding.  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^TTie  proposed 
Project  would  consist  of:  (1)  A  5-foot 
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high  by  86-foot  long  natural  rock  and 
concrete  diversion  structure;  (2)  a  94)00- 
foot  long,  49-inch  diameter  diversion 
conduit;  (3]  a  1,150-foot  long.  35-inch 
diameter  steel  penstock  serving:  (4)  a 
powerhouse  with  an  installed  capacity 
of  2.54  MW;  and  (5)  a  5.5-mile  long  12^ 
kV  transmission  line  to  connect  to  an 
existing  Paciric  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  10 
million  kWhs. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to 
Pacific  Gas  and  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
environmental  engineering,  and 
economical  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  No  new  road 
would  be  required  to  conduct  the 
studies.  Only  temporary  minor 
disturbances  of  the  project's  area  land 
and  waters  are  expected.  Any  land 
disturbed  or  altered  would  be 
adequately  restored  to  its  natural 
condition  as  part  of  the  studies. 
Applicant  estimates  that  the  cost  of  the 
feasibility  studies  and  preparing  an 
FERC  license  application  would  be 
about  $140,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  July  6, 1961.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allow*  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1961.  A  notice  of  intent  must  conform 
with  the  requiremenU  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Any  desiring  to  be  heard  or 
to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  iii  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  \ji  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  AWUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4395.  Any  comments,  notices 
of  intent,  competing  applications, 
protests  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  n-IS47t  PIM  S-I-H-.  »a  ami 
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[Pro)MlNa43n-00ei 

ConeoBdeted  Hydioelectrtc,  Inft; 
Appllcetion  for  Preflminary  Permit 

April  3a  IWl. 

Take  notice  that  ConsoBdated 
Hydroelectric  Inc.  (Applicant)  filed  on 
March  23, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4393  to 
be  known  as  the  North  Foric  Sacramento 
River  in  Siskiyou  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Porter  Davis,  Vice  President, 
Consolidated  Hydroelectric  Inc.  696 
Azalea,  Redding.  California  96002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particiilar  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  by  60-foot  long  natural  rock  and 
concrete  diversion  structure;  (2)  a  3,500- 
foot  long,  4-foot  diameter  diversion 
conduit;  (3)  an  650-foot  long.  30-inch 
diameter  steel  penstock  serving;  (4)  a 
powerhouse  with  an  installed  capacity 
of  1.5  MW;  and  (5)  a  3.5-mile  long.  12.5- 
kV  transmission  line  to  connect  to  an 
existing  Pacific  Power  and  Light 
Company  transmission  line.  'The 
Applicant  estimates  that  the  average 
aimual  energy  output  would  be  6  million 
kWh. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to 
Pacific  Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
environmental,  engineering,  and 
economical  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project  No  new  road 
would  be  required  to  conduct  the 
studies.  Only  temporary  minor 
disturbances  of  the  project  area's  land 
and  waters  are  expected.  Any  land 
disturbed  or  altered  would  be 
adequately  restored  to  its  natural 
condition  as  part  of  the  studies. 
Applicant  estimates  that  the  cost  of  the 
feasibility  studies  and  preparing  an 
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PERC  license  applicattoo  would  be 
about  tl40,00a 

Purpo$»  of  Preliminary  pBmu't—A 
prelimioafy  pennit  doet  not  authorize 
conctniction.  A  permit,  if  Isaued.  gives 
the  Permittee,  during  ^  term  of  ue 
permit,  the  right  of  priority  of 
application  for  license  wdiile  tfie 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  fearibility  of  the 
proposed  project,  die  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Fedeni,  State, 
and  local  agencies  diat  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  die 
application  may  be  obtained  mrectly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevent  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  pennit 
as  described  in  this  notice.  No  otiier 
fonnal  request  for  comments  will  be 
made.  In  an  agency  does  not  file 
comments  within  me  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  AppIication»—Aayoaa 
desiring  to  file  a  conqwting  application 
must  submit  to  the  Commisstcm,  on  or 
before  July  6. 1961.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (I960).  A  competing  application 
must  ocmform  with  dw  requirements  erf 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  ProtcBts,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  lY'acUce  and 
Procedure.  18  CFR  lA  or  1.10  (1980). 
Comments  not  in  the  nature  of  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 


petition  to  Intervene  must  be  received 
on  or  before  July  8, 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  Intervene  must  bear  in  all 
capital  letters  die  tide  *tX3MMENT8~. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AFPUCATION". 
"COMPETING  APPUCATION". 
"PROTESl".  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  In  response  to  this  notice  of 
application  for  preliminary  pennit  for 
Inject  No.  4393.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  oiginal  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Eneigy 
Regulatory  Commission.  825  North 
Capitol  Sti«et  N.E.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fnd  E.  ^ringer.  Chief,  ^plications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Eneigy  Regulatory 
Commission.  Ro<Hn  208. 400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KnuwIfaF.PhuBb, 
Secretary. 
(FR  Doe.  n-lMTt  Filed  •-•-«:  MS  aa| 


[ProfectNa  4394-000] 

Consolldatod  Hydroolactrie,  bic; 
AppacBDon  for  praiinunary  pamin 

April  aa  1961. 

Take  notice  that  Consolidated 
Hydroelectric  Ina  (Applicant)  filed  on 
March  23, 1961.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
82S(r))  for  proposed  project  No.  4394  to 
be  known  as  die  Slide  Creek.  Humboldt 
Power  Project  located  on  the  Slide 
Creek  in  Humboldt  County.  California. 
The  application  is  on  file  widi  Uie 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Porter  Davis.  Vice  President 
Consolidated  Hydroelectric  Inc.  698 
Aralea.  Reddins.  California  96002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 


Profect  Description— The  pnqxised 
project  would  consist  ot  (1)  A  5-foot 
nigh  by  100-foot  long  natmal  rock  and 
concrete  diversion  structure;  (2)  a  4X100- 
foot  kmg.  SZ4aA  diameter  diversion 
conduit  (3)  a  1/400-foot  long.  S8-inch 
diameter  steel  penstock  serving:  (4)  a 
powerhouse  w^  an  installed  capacity 
of  S.3S  MW:  and  (5)  an  11-mile  long. 
124^V  transmission  line  to  connect  to 
an  existing  Padflc  Power  and  li^t 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  ou^t  would  be  13.2 
million  kWh. 

Purpose  of  Project— Applicant 
proposes  to  sell  die  project  eneigy  to 
Padfic  Power  and  light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Pennit — ^Applicant  seeks  a 
preliminary  permit  for  a  period  of  30 
months  during  which  it  would  conduct 
environment^,  engineering,  and 
economical  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project  No  new  road 
would  be  required  to  conduct  die 
studies.  Only  temporary  minor 
disturbances  of  the  project  area's  land 
and  waters  are  expecteid.  Any  land 
disturbed  or  altered  would  be 
adequately  restored  to  its  natural 
condition  as  part  of  die  studies. 
Applicant  estimates  that  the  cost  of  the 
feasibility  studies  and  preparing  an 
FERC  license  application  wmdd  be 
about  $140,00a 

Purpose  of  Preliminary  Permit— A 
preliminary  pennit  does  not  authorize 
oonstructioiL  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
pennit  the  ri^t  of  plority  of 
application  for  license  wdiile  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  die  market  for  power, 
and  all  other  information  necessary  for 
Inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  onier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Coasting  Applications— Anyoae 
desiring  to  fUe  a  competing  applicatioa 
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must  tubmit  to  the  CommiMion.  oo  or 
before  July  S,  1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
flled.  but  a  person  who  merely  files  • 
protest  or  conunents  does  not  become  ■ 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  ivith  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  8, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters,  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTESTS",  or  "PETmONTO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4394.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W.,  Washington.  O.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  rapresentathre 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

iF. 


Secretary. 
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AppHcation  fof  PFaflminafy  Pamril 

April  aa  1981. 

Take  notic*  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  20, 1981.  an  appUcatioa  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U3.C.  791(a)- 
825(r)  for  proposed  Project  No.  43M  to 
be  known  as  Eden  Creek.  Mendocino 
located  on  Eden  Creek  in  Mendocino, 
CaUfomia.  The  appUcatloo  is  on  file 
with  the  Commission  and  is  available 
for  public  iiupection.  Cotrespondmice 
with  the  Applicant  should  be  directed 
to:  Mr.  L  Porter  Davis.  Vice  President. 
Consolidated  Hydroelectric.  Ino,  886 
Azalea.  Redding.  California  96002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  natural 
rock  diversion  structure;  (2)  a  128-foot 
long.  S-foot  hi^  8-foot  wide  concrete 
diversion  structure;  (3)  a  S.000-foot  long 
diversion  conduit  or  channel  (4)  a  1,400- 
foot  long.  45-inch  diameter  penstock;  (5) 
a  powerhouse  containing  generating 
equipment  with  a  combined  capacity  of 
4.280  kW:  and  (6)  a  9-miIe  long.  12.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  13.0  million 
kWh. 

Purpose  of  Project — ^The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Uunder  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies:  prepare  an 
environmental  report;  study  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $8a000  to  Sl40,00a 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 


Pennittee  ondertakea  die  neoesaary 
studies  and  examinations  to  determine 
the  engineering,  eoonomic  and 
environmental  feasibility  of  die 
propoaed  project,  the  market  for  power, 
and  aU  other  infonnation  neoeaaaiy  for 
inclusion  in  an  application  for  a  Uosnae. 

Agency  Coounenila— Federal  State, 
and  local  agencies  diet  receive  dds 
notice  throv^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  die  described  application 
for  preUminaiy  pcfinit' ( A  oopv  of  the 
application  may  be  obtained  orectly 
from  the  AppUcanL)  Comments  should 
be  confined  to  snbatantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  widi  die  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
fomal  request  for  comments  wiU  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Application* — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6. 1961.  either  the  competing 
applicatitm  itaelf  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1961.  A  notice  of  intent  must  conform 
widi  die  requiremenU  of  18  CFR  4  J3(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  this  requirements  of 
18  CFR4^a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  ^ould  file  a  petition  to 
intervene  or Vprotest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  \A  or  1.10  (I960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  detennlning  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  t,  1961. 

Filing  and  Service  of  Responsive 
Documents — Any  conunents,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  COMMENTS", 
"NOTICE  CMP  INTENT  TO  FILE 
COMPETING  APFUCATlOrr. 
"COMPETING  APPUCA-nON", 
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"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  fUingsmust  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4384.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  nied  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Keimeth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  S25  North 
Capitol  Street.  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208, 400  Rrst  Street, 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  spedHed  in  the  first 
paragraph  of  this  notice. 
Keniwlh  F.  Plumk. 
Secretary. 

in  Doc  n-U«a  FUad  i-l-n:  Ml  ai^ 


(Proiect  Na  4383-0001 

Consolidated  Hydroelectric,  inc.; 
Application  for  PreOmirwry  Permit 

April  30, 1861. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  20, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r))  for  proposed  Project  No.  4383  to 
be  known  as  Mendenhall  Creek, 
Mendocino  located  on  the  Mendenhall 
Creek  in  Mendocino  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspectioiL  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Porter  Davis,  Vice  President, 
\       /~Qon8olidated  Hydroelectric  Inc.,  698 
\y  Azalea,  Redding,  California  96002.  Any 
person  who  wishes  to  Tile  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  natural 
rock  diversion  structure;  (2)  a  107-foot 
long,  S-foot  high,  8-foot  wide  concrete 
diversion  structure;  (3)  a  5,000-foot  long 
diversion  conduit  or  channel;  (4)  a  1.200- 
foot  long,  38-inch  diameter  penstodc;  (5) 
a  poweriiouse  containing  generating 
equipment  with  a  combined  capacity  of 
4.620  kW:  and  (0)  a  n-mile  long.  12.S4iV 
transmission  line.  The  Applicant 


estimates  that  the  average  annual 
energy  output  would  be  12.1  million 
kWh. 

Purpose  of  Project— The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

PropoBed  Scope  andCoat  of  Studies 
Under  Permit— -Appiicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies:  prepare  an 
environmental  report:  study  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliniinary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
enviroimiental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  Me  a  competing  application 
must  mibmit  to  the  Commission,  on  or 
before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requiremento  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  the 
requirements  of  Its  Rules  of  Practice  and 
Procedure,  18  CFR  1 J  or  1.10  (1960). 


Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  heariitg,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  commenU.  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  tliis  notice  of 
application  for  preliminary  permit  for 
fht)ject  No.  4383.  Any  comments,  notices 
or  intent  competing  applicatioru. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  B.  ^ringer.  Chidf,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208, 400  Rrst  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intoit  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-UiM  FiM  t-*-n:  MS  aiig 


IProieetNo.42S»-000] 

GeoTQls  Pactflc  Cot|K;  AppBcatlon  lor 
Preliniinary  Permit 

April  aa  1981. 

Take  notice  that  Georgia-Pacific 
Corporation  (Applicant)  filed  on  March 
2, 1981,  an  application  for  preliminary 
permit  (pursuant  to  die  Federal  Power 
Act  16  U.S.C  7gi(a)-825(r))  for 
proposed  Project  Na  4286  to  be  known 
as  the  Pressentin  Creek  Project  located 
on  Pressentin  Creek  in  Skagit  County, 
Washington.  The  application  is  on  fUe 
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with  tfa«  Conunlasioa  and  U  available 
for  public  inspectioa.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  John  H.  Asmundson.  Project 
Engineering  Coordinator.  Georgia- 
Paciflc  Corporatioa  P.O.  Box  1236. 
Bellingham.  Washington  98225.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  diversion 
weir  located  on  Pressentin  Creek  at 
elevation  1.360  feet;  (2)  2-miles  of 
pipeline;  (3)  a  surge  tank:  (4)  MOtO  feel  of 
penstock;  (5)  a  powerhouse  located 
adjacent  to  Pressentin  Creek  at 
elevation  200  feet  and  containing  a 
single  generating  unit  rated  at  6,500  kW: 
and  (6)  a  12-kV  transmission  line 
approximately  %  mile  long. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
30.000  MWH. 

Purpose  of  Project — Project  energy 
would  be  used  for  Applicant's  own 
manufacturing  operations  or  sold  to  a 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  would 
conduct  a  detailed  feasibihty  study 
including  technical,  economic,  and 
environmental  analysis.  Applicant 
estimates  the  costs  of  the  studies  to  be 
$300,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conflned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
roust  submit  to  the  Commission,  on  or 


before  July  6, 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1961.  A  notice  of  intent  must  conform 
witii  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedures.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conformhag  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6^  1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  ol 
intent  competing  applications,  protest, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tiie  titie  '"COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  ••PETITION  TO 
INTERVENE',  as  apphcable.  Any  <rf 
these  filings  must  also  state  that  it  i« 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4286. 

Any  comments,  notice  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E, 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  20a  400  First  Street  NW.. 
Wahington.  DC.  20426.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  Intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  spediled  fan  tka  first 
paragraph  of  this  notice. 
Kanneik  F.  Plaadb. 

Secretary 

PK  Doc  n-UMS  few  S-I-Mi  MS  i^ 


I  Noi  440X-0M1 
Lawranoa  R.  TafI; 


ajM^b^M#bMt  4b^p 


April  29. 198L 

Take  notice  that  Lawrence  R.  Taft 
(Applicant)  filed  on  March  23. 1961.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(8M25(r))  for  proposed 
Project  No.  4402  to  be  known  as 
Talcville  Project  located  on  the  East 
Branch  Oswegatchie  River  in  St 
Lawrence  County.  New  York.  The 
application  is  on  file  with  the 
CDmmission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Phillip  J.  Movish.  Daverman  ft 
Associates.  P.C.  500  South  Salina  Stieet 
Syracuse.  New  York  13202.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
Project  would  utilize  the  existing 
Gouvemeur  Talc  Company-owned 
facilities  consisting  of:  (1)  A  100-foot 
long  and  10-foot  high  concrete  gravity- 
type  dam  having  an  80-foot  long 
spillway  section:  (2)  a  reservoir  having  a 
surface  area  of  2  acres  and  a  storage 
capacity  of  20  acre-feet  at  normal  pool 
elevation  638  m.s.l.;  (3)  a  10-foot  wide.  8- 
foot  high  and  about  150-foot  long 
concrete  and  wood  flume:  (4)  a 
reinforced  concrete  powerhouse 
containing  a  425-HP  turbine;  (5)  a  stone 
and  concrete  mill  building  containing  a 
vandalized  300-kW  generator,  and  (6) 
appurtenant  facilities.  An  adjacent 
substation  and  transmission  line  also 
exist. 

Purpose  of  Project — Applicant  would 
sell  the  project  energy  to  Niagara 
Mohawk  Power  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  perform  data  acquisition, 
investigations,  studies,  and  feasibility 
evaluation,  consult  with  Federal.  State, 
and  local  government  agencies,  and 
prepare  an  application  for  an  FERC 
license.  inclucUng  an  environmental 
report.  Applicant  estimates  the  cost  of 
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the  studies  under  the  permit  would  be 

Sicooa 

Purpose  of  Preliminary  Permit— \ 
preliioinary  permit  does  not  authorize 
construction.  A  pennit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  die 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  2, 1961,  either  the  competing 
applioetion  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  31, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  Cb) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  2, 1981. 


Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4402.  Any  comments,  notices 
of  intent  competing  appUcations, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  .competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenaetfa  F.  Plumb, 
Secratary. 

IFR  Ooc  n-lMOe  FUmI  S-t-Bt  a:45  am] 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

IPF-221  PH-FRL  1S19-3] 

Certain  Pesticide  Cheinic«le:  FHing  of 
Pesticide  Petitions 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  pesticide 
petitions  with  the  EPA  proposing  that 
tolerances  be  established  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities.. 
AOORESS:  Written  comments  may  be 
submitted  to  the  product  manager  cited 
in  each  specific  petition  at  the  address 
below: 
Registration  Division  (TS-^767C).  Office 

of  Pesticide  Programs,  Environmental 

Protection  Agency,  401  M  SL  SW., 

Washington,  D.C.  2046a 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 


number  "(PF-221]"  and  the  specific 
petition  number.  All  wrtitten  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
ofice  of  the  specific  product  manager 
from  8:00  a.m.  to  \iOO  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

FOR  niRTHni  mroRMATKMi  contact: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  MFORMATION:  EPA 

gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
agnecy  to  establish  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  specific 
petition. 

PP 1F2481.  Shell  Oil  Co.,  Suite  30a 
1025  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  This  petition 
proposes  that  40  CFR  180.379  be 
amended  by  establishing  tolerances  for 
residues  of  the  insecticide  pydrin  [cyano 
(3-phenoxyphenyl)  Methyl-4-chloro- 
alpha-(l-methylethyl)  benzeneacetate] 
in  or  on  the  raw  agricultural 
commodities  watermelons,  cantaloupes, 
honeydew  melons,  muskmelons. 
pumpkins,  and  winter  squash  at  1.0  part 
per  million.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas-liquid  chromatography  procedure 
using  an  electron  capture  detector.  (PM 
17,  Franklin  D.  R.  Gee.  703-557-7028). 

PP  1F2476.  FMC  Corp.,  2000  Market 
St.,  Philadelphia.  PA  19103.  This  petition 
proposes  that  40  CFR  180.378  be 
amended  by  establishing  tolerances  for 
residues  of  the  insecticide  permethrin 
[(3-phenoxyuphenyl]  methyl  3-(2.2- 
dichloroethenyl)-2,2--dimethyI- 
cyclopropanecarboxylate]  in  or  on  the 
raw  agricultural  commodities  com. 
fodder  (field  and  pop)  at  5.0  parts  per 
million:  com.  forage  (field  and  pop)  at 
5.0  parts  per  million:  com.  forage  (field 
and  pop)  at  12.0  ppm:  and  com,  grain 
(field  and  pop)  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  and  combined  GC/MS 
spectroscopy.  (PM  17,  Franklin  D.  R. 
Gee.  703-557-7028). 

PP  1F2482.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia. 
PA  19105.  This  petition  proposes  that  40 
CFR  180.383  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  herbicide  sodium  salt  of  acifluorfen 
(sodium  5-[2-chloro-4-(trifluoromethyl) 
phenoxy]-2-aitrobenzoic  add)  and  its 
metabolites  (the  corresponding  acid. 


25138 


Federal  RegUter  /  VoL  46.  No.  86  /  Tuesday.  May  5.  1981  /  Notlce« 


methyl  Mter,  and  amino  analogues)  in  or 
on  the  raw  agricultural  conunoditiet 
peanuts  and  peanut  hulls  at  0.1  part  per 
million.  The  proposed  analytical  method 
for  determining  residues  is  by  column 
chromatography  and  electron  capture 
gas  detection.  (PM  23,  Richard  F. 
Mountfort  703-557-7070). 

PP  1E2468.  Mobay  Chemical  Corp.. 
Agricultural  Chemical  Oiv.,  1140 
Connecticut  Ave.  NW.,  Suite  604, 
Washington.  DC.  20036.  This  petition 
proposes  that  40  CFR  Part  180  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  fungicide  beta  ([1,1'- 
biphenyl]-4-yloxy)-alpha-(l,l- 
dimethylethyl]-lH-1.2.4-triazole-l- 
ehhanol  in  or  on  the  raw  agricultural 
commodity  whole  bananas  at  0.3  ppm. 
The  proposed  analytical  mehtod  for 
determining  residues  is  by  gas 
chromatography  employing  a  nitrogen 
specific  alkali  flame  detector.  (PM  21, 
Henry  M.  Jacoby,  703-557-7060). 

(Sec.  408(dKl).  06  SUt.  512.  (7  U.S.C  136)). 

Dated:  April  24. 1061. 
Robert  V. 


Acting  Director,  regittration  Division.  Office 
of  Pesticide  Programs. 

\H(  Due  M-1MW  PIM  t-4-«:  MS  •■| 
MJJM  COM  I 


|Of>f>-50537;  PH-FRL  1S19-1] 

Extension  of  Experimental  Use  Psnnlts 

AQCNCV:  Enviroomental  Protection 
Agency  (EPA). 
ACnoiC  Notice. 


I  EPA  has  issued  extensions  of 
experimental  use  permits  to  the 
following  applicants.  Such  permits  are  In 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
deflnes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  mfOfWUTION  CONTACT: 
The  product  manager  cited  in  each 
specific  permit  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
SUPPlfMCNTAIIY  MFOfMATKMC  EPA  has 
extended  the  following  experimental  use 
permits: 

2139-EUP-24.  Nor-Am  Agricultural 
Products,  Inc..  Naperville,  IL  60540.  This 
experimental  use  permit  allows  the  use 
of  300  pounds  of  the  fungicide  propyl  {3- 
(dimethylamino]propyl|  carbamate 
monohydrochloride  on  turf  grass  to 
evaluate  control  of  pythium  blight  A 
total  of  41  acres  are  involved,  llie 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  Florida,  Georgia. 


Illinois,  Indiana.  Iowa.  Kansas. 
Kentucky,  Louisiana,  Maryland. 
Missouri,  North  Carolina,  Ohio, 
Oklahoma.  Pennsylvania.  South 
Carolina.  Tennessee.  Texas.  Virginia, 
and  West  Virginia.  The  experimental 
use  permit  is  effective  from  May  1. 1981 
to  May  1. 1962.  (PM  21,  Henry  M.  Jacoby. 
Rm.  418.  CM#2.  703-557-7080). 

lOD-EUP-1.  aba-Ceigy  Corp..  P.O. 
Box  11422.  Greensboro,  NC  27409.  This 
experimental  use  permit  allows  the  us^ 
of  1,544  pounds  of  the  fungicide  yV-(2.6- 
dimethylphenyl)-A^-(methoxyacetyl) 
alanine  methyl  ester  on  potatoes  to 
evaluate  control  of  late  blight  and  eariy 
blight.  A  total  of  1.340  acres  are 
involved.  The  program  b  authorized 
only  in  the  States  of  Alabama. 
Delaware.  Florida,  Idaho,  Maine. 
Michigan.  Minnesota.  Montana,  New 
Jersey,  New  York.  North  Carolina,  North 
Dakota,  Oregon.  Pennsylvania,  Rhode 
Island.  Virginia,  Washington.  West 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
bom  March  10. 1981  to  January  20, 1963. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  potatoes 
has  been  extended.  (PM  21,  Henry  M. 
Jacoby.  Rm.  418,  CM#2.  703-557-7060). 

464-EUP-58.  Dow  Chemical  Co.,  P.O. 
Box  1706,  Midland.  MI  48e4a  This 
experimental  use  permit  allows  the  use 
of  1,960  pounds  of  the  active  ingredient 
of  the  insecticide  chlorpyrifos  on  field 
com  to  evaluate  control  of  insect  pests. 
A  total  of  800  acres  are  involved.  The 
program  Is  authorized  only  in  the  States 
of  Kansas,  Missouri,  and  Nebraska.  The 
experimental  use  permit  is  effective 
from  April  1. 1961  to  April  1, 1962.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  field  com  has 
been  established  (40  CFR  180.342). 
However,  this  permit  is  being  issued 
with  the  limitation  that  all  treated  com 
vilage,  fodder,  and  forage  must  be 
destroyed  or  used  for  research  purposes 
only.  (PM  12.  Jay  S.  Ellenberger,  Rm.  40a 
CM  #2,  703-557-7024). 

464-EUP-59.  Dow  Chemical  Co..  P.O. 
Box  1706,  Midland.  MI  46640.  This 
experimental  use  permit  allows  the  use 
of  1,170  pounds  of  the  active  ingredient 
of  the  insecticide  chlorpyrifos  on  field 
com  to  evaluate  control  of  insect  pests. 
A  total  of  1,200  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Kansas,  Missouri,  and  Nebraska.  The 
experimental  use  permit  is  effective 
from  April  1, 1961  to  April  1. 1962.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  field  com  has 
been  established  (40  CFR  180.342). 
However,  this  permit  is  issued  with  the 
limitation  that  treated  com  silage, 
fodder,  and  forage  must  be  destroyed  or 


used  for  research  purposes  only.  (PM  IZ, 
Jay  S.  Ellenberger.  Rol  40a  CM#2. 703- 
567-7024). 

1471-EUP-67.  Elanco  Products  Co.,  A 
Div.  of  Ell  Lilly  and  Cc  P.O.  Box  ITSa 
Indianapolis.  IN  46206.  This 
experimental  use  permit  allows  the  use 
of  4.700  pounds  of  the  active  ingredient 
fluridone  on  2.350  acres  in  1961  and 
8,700  pounds  of  the  active  ingredient 
fluridone  on  4,360  acres  in  1962  on 
ponds  and  lakes  to  evaluate  control  of 
various  aquatic  weeds.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  California,  Florida, 
Georgia,  Illinois.  Indiana.  Louisiana. 
Maryland.  Michigan.  Mississippi.  New 
Jersey.  Oklahoma,  South  Carolina. 
Texas,  Washington,  and  West  Virginia. 
The  program  is  effective  from  June  1. 
1981  to  June  1, 1963.  A  temporary 
tolerance  for  residues  of  fluridone  in  fish 
has  been  established  A  temporary  food 
additive  regulation  has  been  established 
(21  CFR  193.219).  (PM  23,  Richard  F. 
Mountfort.  Rm.  412D.  CM  #2.  703-667- 
7070). 

Persons  wishing  to  reriew  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  person's  call 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  file  may 
be  made  available  for  Inspection 
purposes  from  8:00  a.m.  to  4.-00  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays. 


(Sec  S.  92  SUL  8ia  as  aaaoded  (21  U.S.C 
136)). 

Dated:  April  24. 108L 

Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Progmau. 

IPS  Doc  n-13«B  F1M  t-4-«;  Ml  aal 
SUJNQCOOE  l«SO  M  II 


(OPP  S0S3S;  PH-fRL  lilt-t) 

Mobfl  Cttemical  Co.;  Appication  for  an 
Experimental  Uee  Permit 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


;  Mobile  Chemical  Co.  has 
submitted  an  application  for 
experimental  use  permit  for  use  of  the 
pesticide  acifluorfen  on  soybeans  to 
control  postemergence  weeds. 


:  Written  comments  may  be 
submitted  to:  Richard  P.  Mountfort 
Product  Manager  (PM)  23,  Registration 
Division  (TS-7e7C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
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Agmcy,  401 M  8L  SW^  Washington. 
D.C204aa 


^TIOM  OONT AwTS 
Richard  P.  Mountfort  (709-667-7070). 
•UPPLBMNTAIIV  MMMMTNM:  Mobil 
CSiemical  Co..  P.O.  Box  26063. 

Richmond.  VA  23281  hat  •ubmitted  an 
appUcation  for  an  axperimental  uta 
permit  to  the  EPA  requeating  the  uaa  of  a 
pesticide  (acifluorfen).  Pertinent 
information  concerning  thii  appUcation 
it  at  follows: 

EPA  File  Symbol  No.  2224-EUP-RL 

Product  Name:  TACKLE  HERBICIDE 
2AS. 

Active  Ingredient-  Acifluorfen.  todiiun 
salt— 21.1%  '  (Sodium  6-(2-chloro-4- 
(trifluoromethyl)  Phenoxy)-2-nitro- 
benzoate). 

Quantity  Requeated:  1.300  gallons  of 
product  (2.600  pounds  active  ingredient). 

Total  No.  ofAcreas:  5.200  acres' 
covering  20  ttatet. 

Locations:  Alabama,  Arkansas, 
Georgia,  Illinois,  Indiana,  Iowa.  Kantat. 
Kentucky,  Louisiana,  KOnnesota. 
Mississippi.  Missouri.  Nebraska.  North 
Carolina.  Ohio,  South  Carolina.  South 
Dakota.  Tennessee,  Texas,  and  Virginia. 

Proposed  Pattern  of  Use: 
Postemergence  weed  control  in 
soybeans.  Application  rates  of  0.25. 0.5. 
and  0.75  pounds  of  active  ingredient  per 
acre  are  proposed. 

Tolerances:  Tolerances  have  been 
established  for  combined  residues  of  the 
herbicide  sodium  salt  of  acifluorfen  and 
its  metabolites  in  or  on  the  following 
raw  agricultural  commodities:  cattle, 
kidney:  cattle,  liven  eggs;  goats,  kidney, 
goats,  liven  hogs,  kidney;  hogs,  liven 
horses,  kidney  horses,  Uven  milk; 
poultry:  fat;  poultry,  mbyp;  poultry, 
meat;  sheep,  kidney  sheep,  liver  at  0.02 
part  per  million  (ppm)  and  soybeans  at 
0.1  ppm  under  40  CFR  180.383. 
Objectives  of  the  Proposed 
Experimental  Test  Program: 

1.  Determine  the  effect  of 
environmental  factors  on  the  efficacy  of 
Tackle  Herbicide. 

2.  Determine  to  what  degree  the  effect 
of  adverse  environmental  factors  can  be 
offset  by  rate  adjustment  and  the 
addition  of  surfactants  to  the  spray 
mixture. 

3.  Determine  the  response  of 
important  weeds  to  different  Tackle 
Herbicide  rates,  %vith  and  without 
surfactants,  under  varying 
environmental  and  weed  growth 
conditions. 

4.  Determine  the  soybean  crop 
response  to  Tackle  Herbicide  treatments 
under  the  varying  test  parameters. 

5.  Obtain  crop  samples  for  residue 
analysis.         i 


Notict  of  submission  of  this 
axporimantal  uta  permit  it  mads  in 
aocofdanoe  with  and  to  the  provisions 
of  40  CFR  Part  172,  which  dafioas  EPA 
procadnres  with  respect  to  the  use  of 
p*tft^'*—  for  experimental  purposes. 

^Ksrtlteo  comment!  filed  in 
response  to  this  application  will  be 
available  for  public  inipection  in  the 
office  of  the  product  manager  from  8:00 
a.m.  to  4A)  p.m.  Monday  through  Friday, 
excluding  legal  holidayt. 

(Sec  5. 02  Stat.  919, «  smended  (21  VS.C. 
13a)) 

Dated:  April  28, 1081. 
DongUs  D.  Canpt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

in  Doc.  M-IMH  PIM  !-*-«:  SM  um\ 


(OPP-S0S36  PH-fRL  1819-2] 

nonowM  Of  twpannianiai  uaa  roriniis 

aoiiCVi  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


'CooUina  2  poundi  active  ingredeni  per  gallofi. 


f.  EPA  has  issued  renewals  of 
experimental  use  permits  to  the 
following  applicants.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Pprt  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FON  PMITHBI  MFOKMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  ArUngton.  VA  22202. 
tuppimeNTAiiY  information:  EPA  has 
renewed  the  following  experimental  use 
permits: 

4581^UP-17.  Pennwalt  Corp.,  Food 
and  Agricultural  Div.,  Pennwalt  Bldg..  3 
Paricway,  Philadelphia,  PA  19102. 

This  experimental  use  permit  allows 
the  use  of  903  pounds  of  Uie  fungicide 
thiophanate-methyl  ((1,2-phenyIene)  bis 
(iminocarbonothioyl]  bis[carbamate] 
and  its  oxygen  analogue  (dimethyl-4,4'- 
O-phenylene  bi8[3-thioallophanate)]  on 
almonds  and  soybeans  for  planting  seed 
only  to  evaluate  control  of  brown  rot 
blossom  blight  on  almonds  and 
anthracnose,  brown  leaf  spot,  frog-eye 
leaf  spot,  purple  seed  stain,  pod  and 
stem  blight  on  soybeans.  A  total  of  1,432 
acres  are  involved.  The  program  it 
authorized  only  in  the  State  of 
California  for  use  on  ahnonds;  and  in 
the  States  of  Alabama,  Arkansas, 
California.  Colorado,  Florida,  Geoigia, 
Illinois,  Louisiana,  Maryland. 


Mississippi.  New  fersay.  New  York. 
North  Carolina.  Ohia  Oklalioaia.  South 
Carolina.  Virginia,  and  Taxas  for  use  on 
soybeans  for  planting  saad  only.  The 
experimental  use  permit  is  affactiva 
from  February  26. 1961  to  April  1. 1963. 
(A  permanent  toleriuice  for  residues  of 
thiophanate-methyl  has  been 
established  180.371).  (PM  21,  Henry  M. 
Jacoby.  703-557-7060). 

275-CUP-20.  Abbott  Laboratories, 
Chemical  and  Agricultural  Products 
Div..  N.  Chicago.  IL  60064.  This 
experimental  use  permit  allows  for  the 
use  of  2674.25  pounds  of  the  fungicide 
Hireutella  thompsonii  Fisher  on  citrus, 
blueberries,  and  turf  to  evaluate  control 
of  Bermuda  turf  mite,  blueberry  bud 
mite,  and  citrus  rust  mite.  A  total  of  24 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of  Florida, 
North  Carolina,  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  9, 1961  to  March  9, 1982.  A 
temporary  exemption  from  the 
requirement  of  tolerance  for  residues  of 
the  spores  of  Hirautella  thomsonii  when 
used  as  a  mycocaracide  on  citrus  end 
small  fruits  has  been  renewed.  (PM  17, 
Franklin  D.  R.  Gee,  Rm.  401,  CM#2,  703- 
557-7026). 

34467-EUP-l.  University  of  Arkansas. 
Div.  of  Agriculture,  College  of 
Agriculture  and  Home  Economics. 
Fayetteville,  AR  72701.  This 
experimental  use  permit  allows  the  use 
of:  Colletotrichum  gloeosporioides  f.  sp. 
aeschynomene  (CCA)  (ATCC  20358) 
38.5  pounds  on  600  acres  of  rice  and  100 
acres  of  soybeans  and  Colletotrichum 
gloeosporioides  f.  sp.  jusseaeae  (CG|) 
(NRRL 12296]  5.5  pounds  on  100  acres  of 
rice  to  evaluate  control  of  northern 
jointvetch  on  rice  and  soybeans,  and 
winged  waterprimrose  on  rice, 
respectively.  The  program  is  authorized 
only  in  the  State  of  Arkansas.  A 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  Colletotrichum  gloeosporioides  in  or 
on  rice  and  soybeans  has  been  renewed. 
(PM  23,  Richard  F.  Mountfort,  Rm.  412D. 
CM#2.  703-557-7070). 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  dted 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8M)  a.m.  to 
4.'00  p.m..  Monday  through  Priday, 
excluding  legal  holidays. 

(Sec  5, 82  Stat  m.9,  as  amended  (21  U.SX1 
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Dated:  April  24. 1981. 
Robert  V.  Bnmn. 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

|FR  Doc.  S1-13M7  Filed  9-4-81:  ts4S  «b| 


indicate*  that  at  lea»t  $80,329  will  be 
required  to  construct  its  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


FEOEfUL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  Nos.  81-240. 81-241;  F»e  No*. 
BP-800318AA.  801104AF1 

Broadcasting  Corp.  of  Mendocino 
Cotmty  and  Henry  Radio  Co.; 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Broadcasting 
Corporation  of  Mendocino  County, 
Willitis.  California.  Req:  1250  kHz.  i5 
kW.  DA.  Day  BC  Docket  81.240.  Pile  No. 
BP-800318AA;  James  Henry.  Brian 
Henry,  and  Nancy  Henry.  d.b.a.  The 
Henry  Radio  Company,  Willitis, 
California,  Req:  1250  kHz,  1  kW,  2.5  kW- 
LS,  DA-2.  U,  BC  Docket  81-241,  File  No. 
BP-801104AF;  for  construction  permit. 

Adopted  April  3. 1961. 
Released:  April  13. 1981. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  a 
new  AM  broadcast  station. 

2.  Broadcasting  Corporation  of 
Mendocino  County.  Analysis  of  the 
financial  portion  of  Broadcasting's 
application  reveals  that  $56,158  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Eouipnwnl  down  paymanl.. 


OViar  construction 
Opsfabng  oocts. 


ToM.. 


.  Slt.»13 
.  $.024 
.  7.400 
.  WJOO 
■    H.221 

.    SS.IS8 


3.  Broadcasting  plans  to  finance  its 
station  with  $10,000  of  projected  profits 
and  a  $75,000  loan  from  principals 
Guilford  and  Gudrun  Dye.  However,  it 
has  not  established  the  availability  of 
these  funds.  First,  the  Commission 
requires  an  applicant  for  a  new  station 
to  demonstrate  its  financial 
qualifications  without  relying  on 
anticipated  revenues.  Second,  because 
the  Dyes'  non-cash  current  assets  are 
not  properly  identified  and  the 
segregation  of  their  liabilities  is 
questionable,  they  have  not  shown 
sufficient  net  liquid  assets  to  meet  their 
commitment.  Therefore,  a  limited 
financial  issue  will  be  specified. 

4.  The  Henry  Radio  Company. 
Analysis  of  Henry's  financial  data 
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The  costs  may  be  greater,  however, 
because  it  is  not  clear  whether  the 
applicant  has  included  in  its  estimates 
the  costs  of  leasing  its  studio  and 
transmitter  sites. 

5.  Henry  plans  to  finance  its  station 
with  a  $61,400  loan  from  principals 
lames  and  Nancy  Henry,  and  a  $100,000 
loan  from  )erald  L  Embree.  However, 
the  Henrys'  balance  sheet  does  not 
segregate  current  &om  long-term 
habilities,  and  Embree's  does  not 
indicate  the  ready  marketability  of  the 
non-cash  assets  he  apparently  relies  on. 
Therefore,  the  availability  of  these  two 
loans  has  not  been  established.  A 
limited  financial  issue  %viU  be  specified. 

6.  This  applicant's  local  notice  of  its 
application  failed  to  describe  the 
antenna  proposed,  as  required  by 

i  73.3560(f)(5)  of  the  Commission's 
Rules.  A  corrected  notice  must  be 
published. 

7.  Conclusions.  Except  as  indicated  by 
the  issues  specified  below,  both 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Broadcasting  Corporation  of  Mendocino 
County: 

a.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs,  and 

b.  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  The 
Henry  Radio  Company: 

a.  Whether  the  applicant  has  provided 
for  the  cost  of  leasing  land  and  buildings 
for  its  station  in  its  estimate  of 
construction  and  operating  costs, 

b.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs,  and 


c  Whether  in  light  of  the  evldenoe 
adduced  pursuant  to  (a)  and  (b)  above, 
the  appbcaat  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  «voukL  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine  in  Ught  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

9.  It  is  further  ordered,  that  The  Henry 
Radio  Company  shall  republish  local 
notice  of  its  application  and  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  Order  is 
published  in  the  Fadesal  Register. 

10.  It  is  furthered  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  1 1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issue* 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  73.3594  of  the 
Commission's  rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  f  73.3594(g]  of  the 
rules. 

Laity  D.Eads. 

Acting  Chief.  Broadcast  Facililiee  Diviaioa. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(NaAC-1181 

First  Federal  Savings  and  Loan 
AieoGiauon  of  rroni  noyai,  rroni 
Royal,  Virginia;  Final  Action  Approval 
of  Conversion  Applications 

Odted:  April  29. 1961. 

Notice  is  hereby  given  that  on  March 
13, 1961,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  81-148  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Front  Royal,  Front 
Royal,  Virginia  ("Association"),  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporatioa 
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1700  G  Street  NW..  Wachington.  D.C 
20552  and  at  the  Office  of  the 
Superviaory  Agent  of  said  Corporation 
at  the  Pedml  Hooie  Loan  Bank  of 
Atlanta.  280  l%achtiee  Street  NW„  10th 
Floor  Atlanta.  Georgia  30303. 

By  iIm  Federal  Hoow  Loan  Bank  Board. 
Secnlary. 


[Natl-IM] 

Fkvl  SovbiQt  and  Lowii 
Wlooofwin,  IHwsukoOtI 
Final  Action  Approval  of  Convaraion 


Deted:  April  29, 1981. 

Notice  is  hereby  given  that  on  March 
18. 1981.  the  Pedow  Home  Loan  Bank 
Board,  at  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation*'),  by 
Resolution  hk>.  81-150.  approved  the 
application  at  First  Savings  and  Loan 
Association  of  WisccMisin.  Milwaukee. 
Wisconsin,  for  permission  to  convert  to 
the  stock  form  of  organixation.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said  . 
Corporation.  1700  G  Street  N.W.. 
Washington.  D.C  20552  and  at  the 
Office  ol  the  Siqiervisory  Agent  of  said 
Corporation  at  the  Fednal  Home  Loan 
Bank  of  Chicago.  Ill  East  Wacker 
Drive,  Chicago.  Illinois  80801. 

By  tiie  Federal  Home  Loan  Bank  Board. 

MFtaB. 

Secretary. 

IFR  Doc  n-isat  HM  Ki-ei:  k«  ^ 


(NaAC-1221 

Koy  Biecayne  Savinga  and  Loan 

AaaoclaHont  Koy  Blacayna,  Florida^ 
Approval  or  roai'Mpprovai 
AnwiNHTMnioT  wofnfafMon  Mppacanon 
(Notica  of  Final  Action) 

Dated:  April  29. 1961. 

Notice  is  hereby  given  that  on  March 
31, 1981,  the  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ('TSLIC). 
through  the  exercise  of  delegated 
authority,  approved  an  amendment  to 
the  application  of  Key  Biscayne  Savings 
and  Loan  Association,  Key  Biscayne. 
Florida  ("Association"),  providing  that 
the  aggregate  price  of  the  stock  to  be 
sold  in  the  conversion  of  the  Association 
shall  be  not  less  than  $1.020.000  nor 
more  than  >1.380J00.  Tbe  conversion 


application  of  the  Association  was 
approved  on  January  7. 1981,  by  Board 
Resolution  81-4.  which  Resolution 
required  that  the  conversion  stock  be 
soU  for  an  aggregate  price  witUn  a 
range  from  tl.275,000  to  tl.72S.000. 
Coplea  of  the  application  and 
amendments  thereto  are  available  for 
bispection  at  the  Office  of  the  Secretary 
of  FSUC 1700  G  Street.  N.  W.. 
Washington.  D.C  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of 
FSUC  at  the  Federal  Home  Loan  Bank 
of  Atlanta,  280  Peachtree  Street  N.W., 
10th  Floor.  Atlanta.  Georgia  30303. 

By  the  Federal  Home  Loan  Bank  Board. 
).).FIan. 
Secretary. 

|FR  Doc  tl-lMSZ  nbd  l-4-«l:  M(  «■! 


[N&AC-1211 

Sacurlty  Savlnsaand  Loan 
Oaaoclallon,  Cartabad.  Naw  Maaico; 
Approval  or  roai«Mppfovai 
AflMndmant  of  Convaraion  Application 
(Nolioaof  Final  Action) 

Dated:  April  28, 1981. 

Notice  is  hereby  given  that  on  March 
31. 1961.  the  Federal  Home  Loan  Bank 
Board  C^oard"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ('TSLIC). 
throu^  the  exercise  of  delegated 
authority,  approved  an  amendment  to 
the  application  of  Security  Savings  and 
Loan  Association,  Carlsbad.  New 
Mexico  ("association"),  providing  that 
the  aggregate  price  of  tiie  stock  to  be 
sold  in  the  conversion  of  the  Association 
shall  be  not  less  than  $1,000,000  nor 
more  tiian  $1,312,500.  The  conversion 
appUcation  of  the  Association  was 
approved  on  January  5, 1981,  by  Board 
Iliesolution  81-3.  which  Resolution 
required  that  the  conversion  stock  be 
sold  for  an  aggregate  price  within  a 
range  from  $1^)82.500  to  $1,437,500. 
Copies  of  the  applicant  and 
amendments  thereto  are  available  for 
inspection  at  the  Office  of  the  Secretary 
of  FSUC  1700  G  Street  NW.. 
Washington,  D.C  20552,  and  at  die 
Office  of  the  Supervisory  Agent  of 
FSUC  at  the  Federal  Home  Loan  Bank 
of  UtUe  Rock.  1400  Tower  Building. 
Uttie  Rock,  Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
MFfaii. 
Secretary. 

(Fit  Doc  •I-13«II  FIM  S-*-n;  M6  «■! 


AQraainant  Faadj  NaniaCnanQa 

Filing  Party:  Wade  8.  Hooker.  Jr^ 
Esquire.  Burlln^am  Underwood  k  Lord. 
One  Battery  Park  Plaza.  New  York.  New 
York  10004. 

Summary:  Nordstfeman  Aktiebolaget 
(formerly  laiown  as  Rederiaktiebolaget 
Nordstieman),  a  party  to  the  Johnson 
Scanstar  Joint  Service  Agreement  No. 
0073,  has  changed  its  name  under  this 
agreement  to  Johnson  Line  Aktiebolag. 
Inis  change  became  effective  January 
16, 1981,  and  Is  also  applicable  to 
Agreements  Nos.  93  (North  Europe/U.S. 
Pacific  Freight  Conference)  and  5200 
(Pacific  Coast/European  Conference). 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29. 188L 
Joseph  C  Polking. 
Acting  Secretary. 
pitniir  »i  nmmiiii  m  ■■■■! 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733. 75  SUt  763. 46 
U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  Justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  C)ffices  located 
at  New  Yoric  N.Ya  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
May  26, 1981.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustiy  discriminatory  or  unfafr  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  Qie  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  Interest  or  Is  in  violation  of  the 
Act 

A  copy  of  any  conunents  should  also 
be  forwarded  to  the  party  filing  the 
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agreement*  and  the  ttatefnent  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3965. 

Filing  Party:  E.  F.  Brimo.  Treasurer.  Ciob«l 
Terminal  ft  Container  Services,  Inc.,  P.O.  Box 
273,  jersey  City,  New  Jersey  07303. 

Summary:  Agreement  No.T-3965,  between 
Global  Terminal  and  Container  Services.  Inc. 
(Global)  and  Concorde  Line.  Inc.  (Concorde), 
provides  that  Global  will  furnish  the 
necessary  equipment  and  labor  for  the 
performance  of  comprehensive  terminal  and 
stevedoring  services  for  Concorde  at  the  Port 
of  New  York.  As  compensation,  Concorde 
shall  pay  Global  at  rates  in  accordance  with 
schedules  attached  to  the  agreement.  The 
agreement  continues  in  effect  until 
terminated  by  the  pa«ties. 

Agreement  No.  T-3970. 

Filing  Party:  Mr.  H.  H.  Wittren.  Assistant 
Director  of  Real  Estate.  Port  of  Seattle,  P.O. 
Box  1209,  Seattle,  Washington  98111. 

Summary:  Agreement  No.  T-3970,  between 
Port  of  Seattle  (Port)  and  Kerr  United 
Industries.  Inc.  (Kerr),  provides  for  the  10 
year  lease  (with  renewal  options)  of  280.820 
sq.  ft.  of  land  area  located  at  Terminal  108- 
W.  Port  of  Seattle.  Washington.  The  premiaet 
will  be  used  for  the  maintenance,  repair  and 
storage  of  Kerr's  containers.  As 
compensation.  Port  will  receive  a  monthly 
rental  of  Sll.736.90.  plus  applicable  port  tariff 
charges.  The  parties  further  agree  to  Kerr's 
puyment  of  applicable  fees  and  taxes,  3  year 
rental  renegotiations,  indemniRcation  and 
other  terms  provided  for  in  the  agreement. 

Agreement  No.  T-3971. 

Piling  Party:  Donald  ].  Bninner. 
Esquire.Rogan  A  Mason.  900  Seventeenth 
Street.  N.W..  Washington.  D.C  20008. 

Summary:  Agreement  Na  T-3971,  between 
Tropical  Shipping  and  Construction 
Company.  Ltd.  (Tropical)  and  Birdsall.  Inc 
(Birdsall).  provides  that  Tropical  will  appoint 
Birdsall  as  its  U.S.  Agent  to  supervise  and 
manage  its  bnsinesa  activities  in  the  United 
States,  to  act  as  U.S.  terminal  operator  in 
receiving  and  handling  cargo  for  Tropical  to 
arrange  stevedoring  for  Tropical,  and  to 
assist  Tropical  representatives  with  regard  to 
the  solicitation  of  cargo  for  Tropical's  ocean 
carriage  in  the  trade  between  Flordia  and 
islands  of  the  Caribbean.  Tropical  will 
compensate  Birdsall  for  these  services 
according  to  a  formula  of  fees  as  mutually 
agreed  to  and  as  set  forth  in  the  agreement. 
The  agreement  continues  in  effect  until 
terminated  by  the  partiea. 

Agreement  No.  10417. 

Filing  Party:  John  P.  Meade.  Esquire, 
Graham  &  James.  1050 17th  Street.  N.W., 
Washington.  D.C.  20036. 

Summary:  Agreement  No.  10417.  among 
American  President  Lines.  Ltd.,  East  Asiatic 
Company  (Copenhagen)  Ltd.,  Maritime 
Company  of  the  Philippines  and  Sea-Land 
Service,  inc  and  designated  as  the 
Philippines. North  America  Rate  Agreement, 
provides  for  the  establishment  of  a  rate 
agreement  in  the  trade  from  ports  or  inland 
points  in  the  Republic  of  the  Philippines  to 
ports  in  the  United  States  and  any  of  its 
territories  or  possessions,  and  Canada,  to 
inland  points  via  such  ports  and  to  interior 
points.  inchMbng  Hawaii  and  Alaska.  The 


I  aatfaoriaaa  dw  parties  to  discuss 
and  agree  upon  rates,  charges,  dassificatiaas. 
practices  and  related  tariff  matters,  subject  lo 
the  right  of  each  party  to  act  independently 
by  giving  notice  as  set  forih  in  the 
Agreement.  The  Agreement  is  divided  into 
the  following  groups:  (1)  the  Atlantic.  Gulf 
and  East  Canada  Group:  (2)  the  Pacific  Coast 
Group:  (3)  the  Interior,  Point  including 
intermoidal  Group:  (4)  the  Puerto  Rico  A  U.S. 
Virgin  Islands  Group:  and  (5)  the  Hawaii  ft 
Alaska  Group. 

Dated:  April  29, 1S81. 

By  order  of  the  Federal  Maritime 
Conunisaion. 
loeeph  C  Polking, 
Acting  Secretary: 

\n  Doc  81-13464  nhd  S-4-S1:  »M  ain| 


(Docket  No.  ^^-S2;  AgrMmant  Na  102t7-Cl 

Container  Carriers  DIacuMion 
Agreement;  Order  To  Show  Cauee 

Agreement  No.  10287,  originally 
approved  by  the  Commiasion  on  April 
14, 1077,  is  an  agreement  between 
common  carriers  by  water,  serving  U.S. 
Atlantic  and  Gulf  ports  in  the  foreign 
and  domestic  onshore  commerce  of  the 
United  States.  The  parties  to  the 
Agreement  are  required  to  contribute 
tonnage  and  man-hour  assessments  for 
the  payment  of  guaranteed  annual 
income  and  other  fringe  beneHts  to 
longshoremen  and  other  water&ont 
workers  covered  by  collective 
bargaining  agreementa  with  the 
International  Longshoremen's 
Association  (ILA). 

The  Agreement  allows  the  carriers  to 
exchange  ideas,  to  discusa  and  to 
cooperate  in  developing  information  for 
the  purpose  of  determining  whether  fair 
and  uniform  practices  and  procedures 
can  be  developed  to  control  the  cost  of 
guaranteed  annual  income  by  stabilizing 
or  increasing  work  opportunities,  and  to 
develop  facts  to  be  utilized  in 
developing  such  procedures.  The  parties 
are  specifically  authorized  to  discuss  the 
following  matters: 

1.  New  areas  of  work  opportunities  on  the 
piers  and  waterfront  facilities  which  may 
utilize  guaranteed  annual  income  recipients. 

2.  Areas  where  such  guaranteed  annual 
income  recipients  may  be  used  in  activities 
on  waterfront  facilities  not  presently  engaged 
in  by  such  ILA  employees  including  work  on 
cargo  and  cargo  equipment  of  all  types. 

3.  The  making  of  cost  estimates  as  to  the 
efTicacy  of  any  such  new  and  increased 
activities. 

4.  Practices  and  procedures  which  may 
increase  the  volume  of  cargo  to  be  handled 
and  worked  on  at  various  waterfront  and  piar 
facilities. 

5.  Development  of  such  other  means  of 
protecting  the  Job  opportunities  of 


longshorsoMO  and  other  craft  employees  as 
may  appear  practicable. 

The  Agreement  was  subsequently 
extended  by  the  parties,  with  the 
approval  of  the  Commission,  on  4 
occasions.  The  Agreement  expired  on 
March  31. 19B1. 

Agreement  No.  10287-5  would  extend 
the  expiration  date  of  the  basic 
agreement  for  3  years,  through  March  31, 
1984.  The  proponents  of  the  Agreement 
have  requested  Commission  approval 
pursuant  to  section  15  of  the  Shipping 
Act. 

Subsequent  to  the  last  extension  of 
the  basic  agreement  Congress  enacted 
the  Maritime  Labor  Agreements  Act  of 
1980.  Public  Law  98-325  (94  StaL  1021), 
signed  into  law  by  the  President  on 
August  a  1980. 

Section  5  of  this  Act  provides: 

Sec  5.  Section  45  of  the  Shipping  Act.  1916 
(46  U.S.C  842).  and  all  references  thereto,  is 
redesignated  section  46  and  a  new  section  Is 
added  as  follows: 

"Sec  45.  TIm  provisions  of  the  Act  and  of 
the  bitercoasUl  Shipping  Act.  lim.  shall  not 
apply  to  maritime  labor  agreements. .  .  . 

Section  3  of  diis  Act  amended  section  15 
of  the  Shipping  Act  by  excluding  certain 
maritime  labor  agreements  from  the 
term  "agreement"  in  section  15. 
Consequently,  the  Commission  lacks 
jurisdiction  to  approve  maritime  labor 
agreementa.  That  term  is  defined  in  P.L 
98-325  as  follows: 

The  term  "maritime  lalxir  agreement" 
means  any  collective  bargaining  agreement 
lietween  any  emploj^er  subject  to  this  Act  or 
group  of  such  employers  and  a  latxw 
organization  representing  employees  in  the 
maritime  or  stevedoring  industry,  or  any 
agreement  preparatory  to  such  a  collective 
bargaining  agreement  among  members  of  a 
multiemployer  bargaining  group,  or  any 
agreement  specifically  implemeating 
provisions  of  such  a  collective  bargaining 
agreement  or  providing  for  the  formation, 
financing,  or  administration  of  a 
multiemployer  bargaining  group.  (Emphasis 
supplied) 

Both  the  minutes  of  the  meetings  of 
Agreement  No,  10287  and  the  affidavits 
in  support  of  Agreement  No.  10267-5 
indicate  that  the  sole  purpose  for  this 
agreement  is  to  discuss  matters  relating 
to  implementation  of  the  parties' 
collective  bargaining  agreement  with  the 
ILA.  The  Commission,  therefore,  has 
determined  to  order  the  proponents  of 
Agreement  No.  10207-6  to  show  cause 
why  the  Agreement  is  not  exempt  from 
the  provisions  of  the  Shipping  Act,  1918 
pursuant  to  the  Maritime  Labor 
Agivements  Act  of  198a 

In  addition,  even  if  tbe  Commission's 
jurisdiction  over  this  Agreement  has  not 
been  removed  by  the  jMssage  of  the 
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Maritime  Labor  Agreements  Act.  tfie 
areas  of  discussion  set  forth  above 
which  would  be  authorized  by  the 
Agreement  nevertheless  may  be  outside 
the  subfect-matter  )urisdiction  of  section 
15.  These  matters  do  not  on  their  face, 
appear  to  involve  the  areas  of  activity 
typically  addressed  in  section  15 
agreements.  Aooordingly,  the  parties 
will  be  required  to  include  in  Uieir 
response  to  this  Order  a  demonstration 
that,  aside  from  the  application  of  the 
Maritime  Labor  Agreements  Act  the 
matters  which  they  wish  to  discuss  are 
within  the  Commission's  section  15 
jurisdiction  luider  the  rationale  of 
Volkswagenwerk  v.  FMC.  390  U.S.  281 
(1968). 

Therefore,  it  is  ordered.  That  pursuant 
to  section  15  of  the  Shipping  Act  1916 
(46  U.S.C.  814),  and  Rule  66  of  the 
Commission's  Rules  of  E*ractioe  and 
Procedure  (46  CFR  502.66).  the 
proponents  of  Agreement  No.  10267-5 
listed  in  the  appendix  show  cause  why 
the  Agreement  is  not  a  maritime  labor 
agreement  exempt  from  the  provisions 
of  the  Shipping  Act  1916,  pursuant  to 
the  Maritime  Labor  Agreements  Act  of 
1980.  Public  Law  96-325  (94  Stat  1021); 

It  is  further  ordered,  That  the 
Proponents  also  show  cause  why 
Agreement  No.  10267-5  is  not  outside 
the  general  subject-matter  jurisdiction  of 
section  15  of  the  Shippbig  Act 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  (46  CFR  502.42),  the  Bureau 
of  Investigation  and  En{Qrcei^^t  shall 
be  a  party  to  this  proceedulg:-^ 

It  is  further  ordered.  That  this 
proceeding  shall  be  limited  to  the 
submission  of  affidavits  of  facts  and 
memoranda  of  law  and  replies  thereto. 
Oral  argument  may  also  be  scheduled  if 
deemed  necessary  by  the  Commission. 
Should  any  party  believe  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding  and  why  such  proof  cannot 
be  submitted  through  afTidavits. 
AfHdavits  of  facts  and  memoranda  of 
law  of  proponents,  and  any  interveners 
taking  the  position  that  Agreement  No. 
10267-5  is  not  a  maritime  labor 
agreement  exempt  from  the  provisions 
of  the  Shipping  Act  1916,  and  is 
otherwise  subject  to  the  Commisnon's 
jurisdiction,  shall  be  filed  not  later  than 
the  close  of  business  on  June  15, 1981. 
Reply  afBdavits  and  memoranda  of  law 
shall  be  filed  by  the  Bureau  of 
Investigation  and  Enforcement  and  all 
other  parties  no  later  than  the  close  of 
business  on  July  15. 1981.  Such  filings 


shall  be  addressed  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C  20573,  in  an  original 
and  15  copies.  Requests  for  discovery, 
hearing,  or  oral  argument  shall  be  filed 
on  or  before  the  dose  of  business  on 
July  24. 1981: 

It  is  fiirdier  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on  aO 
parties  or  record: 

It  is  further  ordered.  That  all  future 
notices  and/or  decisions  issued  by  or  on 
behalf  of  the  Commission  in  this 
proceeding  shall  be  mailed  directly  to  all 
parties  of  record: 

It  is  further  ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  tiled 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

lOMpilCPoacillg. 

Acting  Secretary. 
Appendix 

Associated  Container  Transportation 

(Australia]  Ltd. 
Atlantic  Container  Line  GIE 
Baltic  Shipping  Company 
Black  Sea  Shipping  Company 
Columbus  Line,  Inc. 
Dart  Containerline  Ltd. 
Delta  Steamship  Lines,  Inc. 
Evergreen  Marine  Corporation  (N.Y.) 

Ltd. 
Fairell  Lines  Incorporated 
Hapag  Lloyd  AG 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha.  Ltd. 
Mitsui  O.S JC.  Lines.  Ltd. 
A.P.  MoUer-Maersk  Line 
Moore  McCormack  Lines,  Inc. 
Nippon  Yusen  Kaisha 
Puerto  Rico  Marine  Management  Inc. 
Sea-Land  Service,  Inc. 
Trans  Freight  Lines,  Inc. 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co.. 

Ltd. 
Zim  Container  Service 

|FR  Doc.  n-13S13  Fiksd  S-«-n;  8:41  «ii| 

MLUNO  coos  arso-oi-M 

(Ooekatlla  81-331 

LouisviBa  Scrap  Material  Co.,  Inc..  and 
YamashHa-Shinnihon  Steamahip  Co^ 
Ltd,  and  TTT  Ship  Agenciea,  Inc; 
FWng  of  Complaint  and  Aaalgnment 

Notice  is  given  that  a  complaint  filed 
by  Louisville  Scrap  Material  Company. 
Inc.  against  Yamashita-Shinnihon 
Steamship  Company,  Ltd.  and  TTT  Ship 


Agencies,  Inc.  was  served  April  30. 1981. 
Complainant  alleges  that  respondents 
failed  to  timely  ship  containers  tendered 
for  shipment  and  such  failure  is  alleged 
to  have  resulted  in  violations  of  Sections 
14  and  16  of  the  Shipping  Act  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasiey  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  offlcer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record, 
loteph  C  Poikiiig. 
Acting  Secretary. 

(FR  Doc  n-13S34  FUed  S-«-«:  MS  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

(E-81-3] 

Delegation  Of  Autttorfty  to  tha 
Secretary  of  Defenae 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceediqgs  before  the  Illinois 
Commerce  Commission  involving 
electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat  377.  as  amended,  particularly 
secUons  201(a)(4)  and  205(d]  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Illinois 
Commerce  Commission  involving  the 
application  of  the  Commonwealth 
Edison  Company  for  an  increase  in  its 
electric  rates.  The  authority  delegated  to 
the  Secretary  of  Defense  shall  be 
exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 
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c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  00  days  of  formal 
submission. 

Dated  April  28,1061. 
lUylOiM. 
Acting  Adminwlrator  of  General  Senrkxe. 

ire  Doc  n-\MM  n»i  %-*-»-.  M*  m) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dni9  AdniMatfation 

(Docket  Na  7«fMI0S2] 

Com,  Cough,  ARorgy,  Bronchodlator, 
and  Antiaathmatic  Drug  Producta  for 
Ovar-tha-Countar  (OTC)  Human  Uaa; 
Dedaion  on  Doaaga  of 
Paaudoaphadrina  Praparationa 

aqcncy:  Food  and  Drug  Administratioa. 
action:  Notice. 

auMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  until 
further  notice  the  date  by  which 
manufacturers  of  OTC  oral  nasal 
decongestant  drug  products  containing 
pseudoephedrine  are  required  to  comply 
with  FDA's  revised  hourly  dosage 
interval.  The  effective  date  changing  the 
hourly  dosage  interval  from  60 
milligrams  (mg]  every  4  hours  to  60  mg 
every  6  hours  is  being  stayed  in 
response  to  a  petition  from  three 
manufacturers  who  submitted  new 
pharamcokinetic  and  safety  data  to 
show  that  the  hourly  dosage  interval 
should  be  every  4  to  6  hours.  However, 
required  revised  labeling  reflecting  the 
agency's  decision  to  reduce  the 
maximum  daily  dosage  of 
pseudoephedrine  preparations  in  the 
proposed  monograph  for  OTC  Cold, 
Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  will  not  be 
stayed  and  will  become  effective  May  1, 
1961. 

DATE  The  effective  date  for  required 
relabeling  for  the  maximum  daily 
dosage  is  May  1, 1981.  The  effective  date 
for  required  relabeling  for  the  hourly 
dosage  interval  is  stayed  until  further 
notice,  pending  review  of  new  data. 


PON  njMTNni  INFOMIATION  CONTACT: 

William  E.  GUbertson,  Bureau  of  Dnigt 
(HFD-510),  Pood  and  I^ug 
Administration.  SOOO  Fishers  Lane, 
Rockville.  MD  206S7, 301-443^«9ea 
•UPPl— UTANV  mponmation:  In  dia 
Federal  Ragistar  of  September  aa  1980 
(4S  FR  64700),  FDA  announced  the 
decision  that  the  available  data  did  not 
support  the  Seo-mg  maximum  daily 
dosage  for  drug  products  containing 
pseudoephedrme  for  OTC  use  as  an  oral 
nasal  decongestant  that  had  been 
recommended  by  the  Advisory  Review 
Panel  on  OTC  Cold,  Cough.  Allergy, 
Bronchodilator,  and  Antiasthmatic 
Products.  The  notice  explained  that  data 
submitted  to  the  agency  after  the 
publication  of  the  Panel's  proposed 
monograph  suggest  that  signiflcant  side 
effects  could  result  from  the  3eO-mg 
daily  dosage  and  that  a  240-mg 
maximum  daily  dosage  is  more 
appropriate.  The  agency  concluded  that; 
under  the  procedures  established  in  21 
CFR  330.13(b)(2),  pseudoephedrine 
products  labeled  with  the  higher  dosage 
limitations  would  be  required  to  be 
relabeled  with  specified  lower  dosage 
limitations  by  January  30, 1061. 

In  dif  Federal  Ragbtar  of  December 
19. 1960  (45  FR  83671).  Uie  agency 
granted  two  petitions  and  extended  until 
May  1, 1961,  the  effective  date  for 
compliance  with  the  revised  dosage 
limitations  that  had  been  set  forth  in  the 
September  30, 1960  notice. 

On  April  2, 1961.  FDA  received  a 
petition  from  Schering  Corp.,  The  Dow 
Chemical  Co.,  and  Burroughs-Wellcome 
Co.  requesting  reconsideration  of  that 
part  of  theth|dsion  which  extends  the 
60-mg  dosage  mterval  to  every  6  hours. 
The  petitioners  sought  adoption  instead 
of  a  dosage  interval  of  every  4  to  6 
hours.  The  petitioners  requested  an 
extension  of  the  May  1, 1981.  effective 
date  until  such  time  as  the 
pharmacokinetic  and  safety  data  which 
they  submitted  were  evaluated,  a 
decision  with  respect  thereto  issued, 
and  a  reasonable  time  thereafter  was 
provided  to  enable  them  to  revise  the 
labeling  for  pseudoephedrine  products 
to  reflect  the  agency's  Rnal  decision.  A 
copy  of  the  petition  is  on  tile  in  the 
Dockets  Management  Branch  (formerly 
die  Hearing  Qerk's  office)  (HFA-aos). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

The  petitioners  based  their  request  on 
their  belief  that  new  pharmacokinetic 
and  safety  data  on  pseudoephedrine, 
both  alone  and  in  combination  %vith 
other  drugs,  have  shown  that  the  major 
determinant  of  the  half-life  of 
pseudoephedrine  is  the  pH  of  the  urine 


in  which  peeudoephadrlna  la  excreted. 
The  petitioners  baliave  diat  die  data 
demonstrate  that  a  flexible  doaing 
schedule  of  every  4  to  8  hours  la 
permissible  and  la  more  reflactive  of  the 
achievable  blood  levels  than  the  fixed 
dosage  of  every  8  hours  established  in 
the  September  30, 1980  notice. 

FDA  has  considered  this  request  and 
has  concluded  dut  good  and  suffldent 
reason  has  been  provided  for  stajring 
until  further  notice  die  May  1 1961 
effective  data  for  the  revised  doaaga 
interval  of  80  mg  every  8  hours  until  the 
new  data  are  reviewed.  In  the  interim, 
pseudoephedrine  products  labeled  either 
80  mg  every  4  hours  or  80  mg  every  8 
hours  will  be  permitted  oo  ^  OTC  drug 
market  until  the  agency  iaeues  a 
decision  on  the  appropriateness  of  an 
every  4-  to  8-hour  dosage  interval 

The  petitioners  also  state  that  they 
support  the  agency's  dedaion  to  reduce 
the  maximum  adult  dosage  during  a  24* 
hour  period  from  360  to  240  mg.  The 
agency  dedded  in  the  September  30. 
1960  notioB  diet  a  doily  dosage  in  excess 
of  240  mg  of  pseudoephedrine  may  be 
assodated  with  significant  side  effecta 
without  additional  therapeutic  benefit 
Therefore,  for  safety  reasons,  required 
revised  labeling  reflecting  the  maximum 
doily  OTC  dosage  of  240  mg  for  adults 
and  corresponding  maximum  doily  OTC 
dosages  for  children  will  not  be  stayed 
and  will  become  effective  May  1. 1961 
OS  set  forth  in  the  September  30  and 
December  10, 1960  notices. 

Dated  April  28. 1981. 

Wimam  F.  Randolph. 

Acting  Associate  Commissioner  fat 
Regulatory  Affairs. 


(PR  Doc  n-IMM  Pa*4  4-im«:  IMS  «■! 
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(Docket  Nat1M-01 101 

Medical  Devlcea;  Doehi  Inoei 
Mannheim  Corp^  Premarfcet  Approval 
of  Synthograft™  Dental  ki^lant 

Corrections 

In  FR  Doc.  81-11570  appearing  on 
page  22462  in  the  issue  of  Friday,  April 
17, 1961,  second  column.  "Synthograft" 
should  have  appeared  in  the  heading  as 
set  forth  above:  third  column,  first  line 
from  the  top,  and  in  the  fifth  line  of  the 
first  paragraph  of  the 
"SUPPLEMENTARY  INFORMATION." 
"Syndiograft"  ■  should  hove  read 
"Syntiiograft~". 


:? 
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waiouncaniain  or  AvaaaMaiy  of 


vaav)fi  payOTiat  lann  raai)  ano 


The  Health  Services  Administration 
announces  that  the  Regional  OfRce, 
Region  X  Seattle.  Washington,  will 
accept  ai^lications  from  public  and 
nonprofit  private  entities  for  project 
grants  in  fiscal  year  1061  to  support  the 
development  and  operation  of  Jointly 
funded  community  health  center  and 
migrant  health  center  projects  in  the 
Magic  Valley.  Payette.  Twin  Falls,  and 
Blackfoot  Idaho  areas. 

Tlie  Region  intends,  where  feasible 
and  appropriate,  to  integrate  the  grant 
resources  of  the  Migrant  Health  Centen 
program  (authorized  by  section  329  of 
the  Public  Health  Service  Act),  and  the 
Community  Health  Centers  program 
(authorized  by  section  330  of  the  PHS 
Act),  and  the  health  manpower 
resources  of  the  National  Health  Service 
Corps  (authorized  by  sections  331-338  of 
the  Act)  to  support  these  projects.  The 
catchment  areas  to  be  served  and  the 
approximate  amounts  of  the  grants  for 
these  projects  are  expected  to  be: 
Magic  Valley  catchment  area,  which  is 

to  include  Minidoka,  and  Cassa 

Counties — $250,000 
Payette  catchment  area,  which  is  to 

include  Payette.  Washington,  and 

Gem  countiea— 8250.000 
Twin  Palls  catchment  area,  which  is  to 

include  Twin  Falls,  Gooding,  and 

Jerome  counties — $250,000 
Blackfoot  catchment  area,  which  is  to 

include  Bin^am.  Power,  and  Bannock 

counties — $200,000 

Programs  descriptions  appear  at 
13.224. 13.246,  and  13.258  in  the 
Catalogue  of  Federal  Domestic 
Assistance. 

Additional  information,  program 
guidance  material  application  forms, 
instructions,  consultation  and  technical 
assistance  regarding  development  of  an 
application  may  be  requested  from:  Mr. 
Jacob  Rueda.  OS.  Regitmal  Program 
Consultant  for  Migrant  Health. 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Region 
X.  1321  Second  Avenue  M/S  835. 
Seattle.  Washington  98101.  Telephone: 
(208)  442-0513. 

Applications  must  be  received  in  the 
Regional  Office  postmaiked  by  Jnly  1. 
1981,  to  be  considered  for  ftinrfinB.  and 
will  be  subject  to  competitive,  olHective 
review,  taking  into  account  the  criteria 
set  forth  in  the  community  and  migrant 
health  service  regulations  at  42  CFR 
51C.204, 51C.30S,  56.204,  and  S6J05. 


Applications  must  be  submitted  to  the 
appropriate  Health  Systems  Agency  for 
review  according  to  the  instructions 
provided  by  the  Regional  Office. 

Dated:  April  24, 1981. 

Acting  Admiaitlrator,  Health  Services 
Administration. 

IFR  Doc.  n-IMje  FUad  S-t-U:  MS  aai| 
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naMC  iwann  oarvica 

National  Cantar  for  HaaWi  Car* 
Taclmology;  Evahiatfon  of  Madlcal 
Toehnology;  Braath  Hydrogen  Lactose 
TolaranoaTest 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectivenesss  of  Breath  Hydrogen 
Ldctose  Tolerance  Test  for  diagnosing 
lactose  intolerance. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  August  3, 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  Analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation,  National  Center  for  Health 
Care  Technology.  Room  17A29. 
Parklawn  Building.  5800  Hshers  Lane, 
Rockville.  Maryland  20857. 

For  further  information  contact  Pierre 
F.  Renault,  MJ}.,  Associate  Director  for 
Medical  and  Scientific  Evaluation,  at  the 
above  address  or  by  telephone  (301) 

Dated  April  za  1861. 
WayaaC  Ridley,  |r. 

Acting  Executive  Secretary,  Office  of  Health 
ReaeanA.  Statistics,  and  Teclmology. 

p«  Doc  U-UM2  Had  »-«-«:  MI  a^ 
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Centar  for  Health  Care 
-.Evaluation  of  Medical 
';  Lactuloee  Draath 
Teat 


The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  Lactulose  Breath 


Hydrogen  Teat  for  small  intestinal 
transit  time  and  small  intestinal 
bacterial  overgrowth. 

Based  on  diis  evaluation,  a 
recommendation  will  be  formulated  to 
assist  die  Health  Can  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  August  3, 1081.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation.  National  Center  for  Health 
Care  Technology,  Room  17A29, 
Parkla%vn  Building.  5800  FIshera  Lane. 
Rockville,  Maryland  20857. 

For  further  information  contact:  Pierre 
F.  Renault,  M.D..  Associate  Director  for 
Medical  and  Scientific  Evaluation,  at  the 
above  address  or  by  telephone  (301) 
443-499a 

Dated  Aprils,  1961. 

WayntCHctey.lr.. 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  TetJinolagy. 

(PR  One  n-lMM  nUd  »4-«:  MS  un] 
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Natlonai  Cemer  for  Health  Care 
Technology;  Evaluation  of  Medical 
Technology:  'KX>t  Breeth  Test 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
efCectiveneas  of  "CO,  Breath  Test  for 
diagnosing  fat  maldigestion  and 
malabsorption. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  August  3, 1981.  To  enable  the 
Centei's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  aocfa 
material  •ubmitted 

Written  material  ahould  be  submitted 
to:  Divisioa  of  Medical  and  Sdenttfic 
Evaluation,  National  Center  for  Healdi 
Care  Technology,  Room  17A29, 
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Parklawn  Building.  5600  Flihere  Lane. 

Rockville.  Maryland  20657. 

For  further  information  contact:  Piene 
F.  Renault.  M.O.,  Associate  Director  for 
Medical  and  Scientific  Evaluation,  at  the 
above  address  or  by  telephone  (301) 
443-4990. 

Dated:  April  28. 1981. 
Wayne  C  fUchey.  Jr.. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistic*,  and  Techtwiogy. 

int  Doc  H-IS441  FIM  t-4-«:  MS  aaj 
MIMQ  COM  4I1S-SS-II 

National  Center  for  Healtti  Care 
Tedinology;  Evaluation  of  Medical 
Technology;  '^CO.  Breatti  Teet 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  cHnical 
effectiveness  of  "COt  Breath  Test  for 
diagnosing  bile  acid  malabsorption. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HFCA]  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  August  3, 1961.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  hteratue  references 
or  analyses  of  clinical  data,  a  written 
simimary  no  longer  than  10  pages  should 
be  attached  to  any  such  material 
submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  ScientlHc 
Evaluation,  National  Center  for  Health 
Care  Technology,  Room  17A29, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657. 

For  further  information  contact:  Pierre 
F.  Renault,  M.D.,  Associate  Director  for 
Medical  and  Scientific  Evaluation,  at  the 
above  address  or  by  telephone  (301) 
443-4990. 

Dated;  April  28. 1981. 
Wayne  C  Rkhey,  )r.. 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 

|Ht  Doc.  n-134«3  Fllad  S-t-SI:  SC43  •«) 

eajJNO  COM  4ii».«c-ii 

DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conaervation  and  Recreation 
Servica 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 


the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreetion  Service  before  April  24, 1981. 
Pursuant  to  1 1202.13  36  CFR  Part  1202. 
written  comments  concerning  the 
signiflcance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washingtoa  DC  20243.  Written 
comments  should  be  tubmitted  by  May 
2a  1981. 
Carol  Shun, 
Chief.  Registration  Branch. 

LOUISIANA 

Allan  Parish 

Oberlin.  Allen  Parish  Courthouse.  Sth  St 

Caddo  Parish 

Shreveport  Line  Avenue  School.  1800  Line 
Ave. 

Rapides  Parish 

Pineville.  Fort  Buhlow.  Off  U.S.  188 
PineviUe.  Fort  Randolph.  Off  U3. 188 

|IV  Coc  n-USn  Flcd  S-4-Ct  M*  aaj 


Bureau  of  Land  Management 

(W-72450] 

Notice  of  Realty  Action— Excttange  of 
Public  Lands  in  Sweetwater  County  for 
State  Lands  in  Johnson  County 

April  24. 1981. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  of  surface  estate 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716): 

Sixth  Principal  MeridUn,  Wyomkig 

T.  19  N..  R.  106  W., 
Sec.  28,  lots  28  and  31. 
Containing  41.54  acres. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  surface  estate  in 
a  parcel  of  land  in  Johnson  County, 
approximately  262.03  acres,  described 
by  metes  and  bounds  and  lying  within 
Section  3,  T.  50  N.,  R.  82  W..  and  Section 
34,  T.  51  N..  R.  82  W.,  6th  P.M.  Wyoming. 

The  purpose  of  the  exchange  is  to 
ultimately  make  available  the  land 
acquired  by  the  United  States  to  the  City 
of  Buffalo  as  a  "greenbelt"  area  under 
provisions  of  the  Recreation  and  Public 
Purposes  Act. 

llie  value  of  the  lands  to  be 
exchanged  is  equal  and  the  public 
interest  will  be  well  served.  This  action 
is  consistent  with  the  provisions  of  Sec. 


206  of  the  Federal  Land  Policy  and 
Management  Act  of  1970  (43  U.S.C 
1716). 

The  terms  end  conditions  applicable 
to  the  exchange  are: 

1.  A  reservation  to  the  United  States 
in  the  selected  lands  of  the  right  to 
construct  ditches  or  canals  pursuant  to 
the  Act  of  August  30. 1800.  43  U.S.C.  946: 

2.  The  grantors  shall  reserve  the 
mineral  estates; 

3.  The  patent  shall  issue  subject  to 
valid  existing  rights. 

Detailed  information  concerning  the 
exchange  including  the  planning 
documents  and  environment 
assessment,  is  available  for  review  at 
the  Casper  District  Office,  Bureau  of 
Lend  Management,  951  Union 
Boulevard,  Casper,  Wyoming  82801. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
Bureau  of  Land  Management  (910),  P.O. 
Box  1828.  Cheyenne,  Wyoming  82001. 
Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the     - 
Interior  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  Of  any 
action  by  the  Secretary  of  the  Interior, 
this  Notice  of  Realty  Action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
F.  William  EOcflabaRy. 
Associate  State  Director. 


(FR  Doc  n-13S0a  PUed 
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Water  and  Power  Resources  Servica 

Municipal  Water  Service  Contract 
Negotiationa.  Shoshone  Project.  Wyo; 
Intent  To  Negotiate  a  Water  Servica 
Contract 

The  Department  of  the  Interior, 
^through  the  Water  and  Power  Resources 
Service,  intends  to  begin  negotiating  a 
contract  with  the  city  of  Powell, 
Wyoming,  to  provide  up  to  3,000  acre- 
feet  of  water  annually  from  Buffalo  Bill 
Reservoir  to  meet  the  city's  future 
demands.  The  proposed  contract  form 
will  be  prepared  pursuant  to  section 
9(c)(2)  of  the  Reclamation  Project  Act  of 
August  4, 1939  (53  Stat  1187). 

The  city  of  Powell  is  having  difficulty 
locating  suitable  water  sources  to  meet 
expected  future  demands.  City  officials 
have  requested  that  the  Water  and 
Power  Resources  Service  allocate  water 
fix>m  Buffalo  Bill  Reservoir  for  a  futiue 
municipcd  water  supply. 
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All  meetinfB  and/or  negotiation 
sessions  scheduled  by  the  Water  and 
Power  Resources  Service  with  the  city 
of  Powell  for  the  purpose  of  discussing 
terms  and' conditions  of  tha  proposed 
contract  will  be  open  for  public 
observation.  Advance  notice  of  such 
meetings  or  sessions  will  be  furnished  to 
those  parties  having  submitted  a  written 
request  for  a  meeting  schedule  at  least  1 
week  prior  to  any  meeting.  Requests 
should  be  addressed  to  Acting  Regional 
Director,  Water  and  Power  Resources 
Service.  Attention  Code  UM-440.  P.O. 
Box  2553.  Billings.  Montana  59103.  All 
written  correspondence  concerning  the 
proposed  contract  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  Thereafter,  a  public 
hearing  may  be  held,  if  necessary,  and  a 
30-day  period  will  be  allowed  for  receipt 
of  written  comments  from  the  public. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Mr.  William  E.  Crosby,  Chief, 
Economics  and  Repayment  Branch, 
Division  of  Water  and  Land,  at  die 
above  address  or  by  telephone  (408) 
e57-«413. 

Dated:  April  29. 19B1. 
CUffonl  L  Buratt, 

Assistant  CommiMMioner,  Water  and  Power 
Reaources, 

|FR  Ooc  M-IM8Z  nkd  t-«-M:  MS  aa] 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Ot)|ectt  ImportMl 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27. 1978 
(43  FR 13359.  March  29. 1978).  I  hereby 
determine  that  the  objects  in  the  exhibit. 
"Rodin  Rediscovered"  (included  in  the 
list '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  die  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
foreign  lenders  and  the  National  Gallery 
of  Art.  WashiQgton.  D.C  I  also 


determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  National  Gallery  of  Art,  Washington, 
D.C.  beginning  on  or  about  June  28. 1961 
to  on  or  about  May  2, 1982,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  sa  1081. 

John  W.  Sliiitoy. 

Acting  Director. 

PH  Doc  n-13S3S  Piled  5-4-81:  MS  •■J 
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INTEflSTATE  COMMERCE 
COMMISSION 

Finance  Docket  No.  26115  (Suto-Ho.  12) 

Boston  and  Maine  Corporation; 
Amended  Plan  of  Reorganization 

AOCNCY:  Interstate  Commerce 
Commission. 

action:  Postponement  of  proceeding. 


■An  itemized  Uat  oTObiecU  tndiHlad  in  the 
exhibit  if  filed  ai  part  of  (he  original  document 


n  Hie  Commission  is  granting 
the  motion  by  the  Trustees  of  the  Boston 
and  Maine  Corporation  (B&M)  for  a 
continuance  of  this  proceeding. 
DATES:  The  due  dates  for  statements  set 
by  the  decision  issued  in  this  proceeding 
on  March  4, 1981  are  postponed  until 
further  notice. 

TOR  RIRTHER  INPORMATION  CONTACT 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPtEMENTARV  INRWMATION:  On  April 
20, 1981,  Thistees  for  the  B&M  filed  a 
motion  for  a  continuance  of  this 
proceeding.  I  will  grant  the  motion. 

The  B&M  Trustees  filed  tiieir 
Amended  Plan  of  Reorganization  on 
December  30, 1981.  During  the  time  the 
Amended  Plan  was  being  developed,  the 
Trustees  were  negotiating  with  Timothy 
Mellon  of  Guilford.  CT.  to  acquire  the 
B&M.  As  a  result  of  the  negotiations  a 
letter  of  intent  was  executed  on  April  15, 
1981,  for  Mr.  Mellon,  through  a  holding 
company,  to  pay  $24,2S0J000  in  cash  in 
exchange  for  all  capital  stock  of  the 
reorganized  B&M.  An  acquisition 
agreement  has  not  yet  been  executed. 

The  B&M  Trustees  requested  that  this 
proceeding  be  continued  to  allow  time 
to  prepare  and  execute  an  acquisition 
agreement.  Time  is  also  needed  for  them 
to  prepare  and  file  a  new  plan  of 
reoiganization  giving  effect  to  the 
acquisition. 

I  find  that  a  continuance  of  this 
proceeding  is  warranted  until  a  new 
plan  of  reoiganization  is  submitted.  At 
that  time,  this  proceeding  will  be 
resimied,  and  a  new  sdiedule  for 


submission  of  statements  wtU  be 
established.  { 

//  is  ordered- 

1.  The  motion  for  continuance  is 
granted. 

2.  This  proceeding  is  postponed  until 
further  notice. 

3.  This  decision  is  effective  en  the 
date  of  service. 

Dated:  April  28. 1961. 

By  the  Commission.  Acting  Cliainnan 
Alexis. 
Agatlu  L  Mcfgenovicli, 

Secretary. 

IFK  Doc  ai-lSMZ  Filed  »-4-«:  MS  aal 
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Motor  Carriers;  FkUMtca  Applications; 
Dedsion-Notica 

The  following  operating  rights 
appiicaUonB,  filed  on  or  after  March  1. 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10928, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (40  CFR  1100^7). 
These  rules  provide,  among  odier  things, 
that  a  petitfon  to  intervene  either  with  or 
without  leave  most  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant  Plotests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  iterating  authority 
permittiiig  performance  of  any  of  die 
service  whidi  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilittes  for 
performing  that  service,  and  (3)  has  ^^ 
performed  service  widiin  the  soqie  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  no  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  die  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  tiiiiigs,  whether  petitioner 
has  (a)  solicited  me  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  tiie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  diet  sou^t  by 
applicant  within  die  affected 
marketplace.  Another  factor  considered 
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i«  the  efTecU  of  any  decision  on 
petitioner'*  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  PR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
pubUcation. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findiags 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commissioii. 


which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  reqtiirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  52880  (Sub-4F),  filed  December  27, 
1979.  (Supplemental  publication.) 
(Previously  published  in  the  Federal 
Register  issue  of  October  1, 1960.) 
AppUcant:  D.A.  EXPRESS,  INC..  15701  S. 
Van  Drunen.  South  Holland.  IL  60473. 
Representative:  Daniel  C  Sullivan.  10 
South  LaSalle  Street.  Suite  1600, 
Chicago.  IL  60603.  Conversion  of 
Certificate  of  Registration  No.  MC- 
121354  (Sub-No.  1).  into  a  Certificate  of 
Public  Convenience  and  Necessity 
authorizing  the  transportation  of  general 
commoditiet  (except  classes  A  and  B 
explosives),  (1)  between  points  in  Cook. 
DuPage.  Will.  Lake,  Kane,  Kendall 
McHenry,  DeKalb.  Grundy,  and 
Kankakee  Counties,  IL.  and  (2)  between 
points  in  Cook,  DuPage,  Will,  Lake, 
Kane,  Kendall  McHenry,  DeKalb, 
Grundy,  and  Kankakee  Cotmties,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
inIL 

Note. — ^This  pr<M:eedlng  is  directly  related 
to  MC-F-1427eP,  published  October  1, 1980. 

MC  52860  (Sub-5F),  filed  December  27. 
1979.  (Supplemental  pubUcation.) 
(Previously  published  in  the  Federal 
Register  issue  of  October  1, 1980.) 
Applicant:  D.A.  EXPRESS,  INC.  15701  S. 
Van  Drunen,  South  Holland.  IL  60473. 
Representative:  Daniel  C  Sullivan.  10 
South  LaSalle  Street.  Suite  160a 
Chicago,  IL  80603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregular  route*,  transporting  (1)  general 
commodities  (except  household  good* 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  between 
points  in  IN  in  the  Chicago.  EL. 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  (2)  auch 


merchandise  as  is  dealt  in  by  mail  order 
houses,  (a)  between  points  in  IL.  on  the 
one  hand.  and.  on  the  other,  point*  in 
Benton.  Boone.  Carroll  Clay.  Clinton. 
Fountain,  Hendricks,  )a*per,  Marion. 
Montgomery.  Newton.  Owen.  Parke, 
Pulaski,  Putnam,  Sullivan.  Tippecanoe, 
VermiUioa  Vigo,  Warren  and  White 
Counties,  IN,  and  Champaign,  Qark, 
Coles,  Crawford,  Cumberiand.  DeWitt 
Douglas.  Edgar,  Ford.  Iroquois.  Jasper, 
Kankakee,  Livingston.  Macon.  McLean, 
Moultrie,  Piatt.  Shelby,  and  Vermillioa 
Counties,  IL,  and  (b)  between  Danville. 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  (3)  meats,  packinghou^. 
products  and  groceries,  (a)  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  point*  in  Benton.  Boone,  CarroU, 
Clay,  Clinton,  Fountain.  Hendricks, 
Jasper,  Marion.  Montgomery,  Newton. 
Owen,  Parice,  Pulaski.  Putnam.  Sullivan. 
Tippecanoe,  Vermillion.  Vigo,  Warren, 
and  White  Counties,  IN,  and 
Champaign.  Clark.  Coles,  Crawford, 
Cumberland,  DeWitt  Douglas,  Edgar. 
Ford.  Iroquois,  Jasper,  Kankakee, 
Livingston.  Macon.  Mclean.  Moultrie. 
Piatt  Shelby,  and  Vermillton  Counties, 
IL.  and  (b)  between  Danville.  IL,  on  the 
one  hand.  and.  on  the  other,  points  in  IL, 
and  (4)  meats,  meat  products  and  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packing-houses,  a* 
described  in  Sections  A,  B,  and  C  of  the 
Appendix  to  the  report  of  the 
Commission  in  Modification  of  Permit*, 
48  M.C.C.  23.  between  poinU  in  Cook. 
DuPage,  Will,  Lake,  Kane,  Kendall 
McHenry,  DeKalb,  Crxmdy,  and 
Kankakee  Counties,  IL,  and  point*  in  IN 
in  the  Chicago,  IL,  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  point* 
in  Howard,  Tipton,  Madison,  Grant 
Miami,  Carroll,  Clinton,  Hamilton. 
Wabash,  and  Cass  Counties,  IN. 

Notas/— (1)  This  proceeding  is  directly 
related  to  MC-F-14Z7aF.  published  October  t 
1960.  (2)  The  purpose  of  this  application  is  to 
eliminate  gateways  in  IL.  and  IN,  in  order  to 
provide  a  through  service. 

By  tlie  Commission. 
Agatha  L.  Matseoovkk, 
Secretary. 
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iPermenent  Auttiorlty  DecWone  Vdiiie 
No.  72) 

Moior  oarmers;  DecnMfrfioiioat 
RMtrtction  naiwovala 

Decided:  April  28, 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
19ea  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
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'  of  December  31. 1980.  at  45  FR 
80747. 

Penons  wishing  to  file  a  oomment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  tlOJX). 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

FINDINGS 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begiiuiing  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Memtien  Spom,  Alspaugh,  and 
Sliaffer. 

AgatliaL  Mergeoovich, 
Secretary. 

MC  3468  (Sub-181)X  filed  April  20, 
1981.  Applicant  F.  J.  BOUTELL 
DRIVEAWAY  CO.,  INC.,  705  South  Dort 
Highway,  Flint,  MI  48501. 
Representative:  Harry  C.  Ames,  Jr.,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street  NW.,  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  160  certificate  to  (1) 
broaden  its  commodity  descriptions 
from  motor  homes,  in  secondary 
movements,  to  "transportation 
equipment";  and  (2)  remove  the  HI 
exception  from  its  authority  between 
points  in  the  U.S. 

MC  22509  (Sub-37)X,  filed  March  23. 
1981,  previously  noticed  in  the  Fedefal 
Register  of  April  6, 1981,  republished  as 
corrected  in  this  issue.  Applicant: 
MISSOURI-NEBRASKA  EXPRESS,  INC., 
5310  St  Joseph  Avenue,  St  Joseph.  MO 
64505.  Representative:  Harry  Ross,  58 
South  Main  Street  Winchester,  KY 
40391.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  18F  certificate 
to  (1)  broaden  the  commodity 
description  from  containers,  container 
ends,  container  closures,  and  materials 
and  supplies  used  in  manufacture  and 
distribution  of  containers,  container 
ends  and  container  closures  to  "lumber 
and  wood  products;  pulp,  paper  and 


related  products;  rubber  andplastic 
products: clay, concrete, glass, and  f  .'^ 
stone  products;  and  metal  producfsl  and 
(2)  to  remove  the  restriction  against  the 
transportation  of  commodities  in  bulk. 
The  purp>ose  of  this  republication  is  to 
include  the  requested  change  in  the 
commodity  description. 

MC  67996  (Sub-ll)X.  filed  April  20, 
1961.  AppUcant  DISHILERY  TRANSFER 
SERVICE,  INC.,  P.O.  Box  H,  Bardstown. 
KY  40004.  RepresenUtive:  Robert  H. 
Kinker.  314  West  Main  St,  P.O.  Box  464, 
Frankfort  KY  40602.  AppUcant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  3, 4, 
5. 7. 8  and  9  certificates  to  (1)  remove  all 
exceptions  other  than  classes  A  and  B 
explosives  frt>m  "general  commodities" 
authority  in  Sub-Nos.  4.  5,  7,  8,  and  0:  (2) 
broaden  the  commodity  description  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
beverages  from  alcoholic  liquors  and 
distiller'  supplies  in  Sub-No.  3;  (3) 
authorize  service  at  an  intermediate 
point  in  connection  with  regular-route 
operations  between  LouisvUle,  KY  and 
Bardstown,  KY  in  Sub-No.  4  and 
between  Bardstown  and  Lebanon,  KY  in 
Sub-No.  9;  and  (4)  remove  a  plantsite 
restriction  at  Bardstown.  KY  in  Sub-No 
4;  and  a  facilities  limitation  at  the  off- 
route  point  of  Bardstowa  KY  and  a 
restriction  to  traffic  originating  at  or 
destined  to  named  facilities  at 
Bardstown  in  Sub-No.  5. 

MC  111231  (Sub-364]X,  filed  April  24, 
1981.  AppUcant  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  as  appUcant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  291F  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  Classes 
A  and  B  explosives)";  and  (2)  authorize 
service  at  aU  intermediate  points  along 
its  regular  routes  operations  between 
points  in  AL,  FL  and  GA. 

MC  111594  (Sub-107)X,  filed  March  9. 
1981.  AppUcant  CW  TRANSPORT, 
INC.,  610  High  Street  Wisconsin  Rapids, 
WI 54494.  Representative:  Leonard  R. 
Kofkin,  39  South  La  SaUe  Street 
Chicago,  IL  60603.  AppUcant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  36, 
39,  42,  62,  67, 68.  7a  72.  75,  77,  78,  98  and 
its  authority  acquired  in  MC-F-12918 
certificates  to'Jl)  broaden  the 
commodity  description  from  (A) 
Anhydrous  amomonia,  fertili^r 
compounds,  ammonium  nitrate,  nitrogen 
solution,  aqua  ammonia,  petroleum  and 
petroleum  products,  petroleum  refined 
wax.  phosphoric  hydrofluosilidc.  fatty, 
liquid,  nitrate,  sidphuric  and  muriatic 
adds,  varnish,  wood  preservative  and 


^ireating  conpovnd.  dry  fertilizer,  dry 
fertilizer  materials,  glycerine  soap  stock. 
Uquid  soap,  Uquid  (^emicals,  tallow  and 
animal  grease,  fertiUzer  ingredients, 
chemicals,  acids,  phoq>hatic  fertilizer 
solutions,  animal  and  poultry  feed 
ingredients,  lignin  Uquor,  woodpulp 
slurry,  urea,  fertilizer  solutions,  feed 
ingredients,  lignin  pitch,  inedible  tallow 
and  greases,  animal  fats,  animal  oils, 
vegetable  oils,  edible  blends  and  edible 
products  of  animal  fats,  dry  plastic 
materials  and  pellets,  granules  and 
cubes,  ferric  chloride,  ferrous  chloride, 
and  emulsion,  to  "commodities  in  bulk" 
in  Sub-Nos.  38.  39. 42.  62,  68,  70,  72,  and 
77;  (B)  general  commodities,  with 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
Sub-Nos.  67  parts  A  and  B,  75  parts  A 
and  B.  78,  and  iU  MC-4'-12918  authority; 
(2)  broaden  the  territorial  description  by 
substituting  round  trip  au&ority  for 
existing  one-way  operations  and 
substituting  specific  counties  for  named 
plantsites  or  cities,  in  Sub-No.  38, 
between  Marshal  County,  IL,  (plantsite 
at  or  near  Henry,  IL)  on  the  one  hand, 
and,  on  the  other,  points  in  8  States;  in 
Sub-No.  39,  page  13  part  D  Unes  34-40, 
between  Lee  County,  lA.  (Fort  Madison. 
lA)  and.  points  in  12  States,  page  13, 
part  D  Unes  47  through  49,  between 
Kewaunee  County.  WL  (Kewaunee,  WI). 
and.  points  in  the  Upper  Peninsula  of 
ML  Page  14.  part  D  Unes  24  through  28, 
Du  Page  County,  (VUIa  Park.  IL)  and, 
points  in  6  States;  Page  14  part  D  lines 
30  through  32.  between  Cerro  Gordo 
County,  lA.  (Madison  City,  lA),  and. 
points  in  4  States:  page  14,  part  D  lines 
45  through  50,  between  Ozaukee  County. 
WL  (Saukville.  WI),  and,  points  in  23 
States;  page  14,  lines  62  through  65. 
between  Winnebago  County.  WL 
(Oshkosh.  WI),  and.  points  in  Marquette 
County,  ML  (Ishpeming.  MI)  and 
Hennepin  and  Ramsey  County,  MN, 
(MinneapoUs  and  St  Paul  MN)  page  15, 
part  D,  lines  3  through  7,  between 
CUnton  County,  lA.  (Clinton.  lA)  points 
in  14  named  States;  page  15,  part  D,  Unes 
9  throu^  11  between  Whiteside  County, 
IL,  (Fulton,  IL),  and.  points  in  2  States; 
page  15.  part  D,  Unes  13  through  16, 
between  La  Salle  County,  IL, 
(MarseiUes.  IL),  and.  points  in  9  states: 
page  IS,  part  D  lines  23  through  26 
between  Kane  County,  IL,  (plantsite 
near  (Aurora,  IL),  and,  points  in  6  States; 
page  15,  part  D,  lines  28  through  31 
between  Lake  County.  IL.  (Waukegan. 
IL).  and,  points  in  7  States;  page  15,  part 
D  Unes  42  through  44  between  points  in 
lA.  ML  and  WL  and,  points  in  Kane 
County.  IL;  page  15,  part  D.  lines  46 
throui^  60  between  Rock  Island  Cotinty, 
IL  (plantsite  at  or  near  Cordova,  OL^- 
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and.  points  in  13  States;  page  15,  part  D, 
lines  59  through  B2  between  Cook 
County,  IL,  (plantsite  at  Chicago  Height 
IL),  and,  points  in  9  States:  page  15,  part 
D.  lines  72  through  75  between 
Milwaukee  County,  WI,  (plantsite  at 
Milwaukee,  WI),  and,  points  in  4  States: 
page  18,  part  D,  lines  3  thnnigh  9 
between  Muscatine  County,  lA, 
(plantsite  near  Montplieu,  lA),  and. 
points  in  10  States;  page  16,  part  D,  lines 
11  through  16  between  Sheboygan 
County,  WI  (Sheboygan,  WI),  and. 
points  in  7  States:  page  16,  part  D,  lines 
18  through  22  between  Brown, 
Marathon,  and  Price  Counties,  WI. 
(Rothschild,  Park  Falls,  and  Green  Bay, 
WI),  and,  points  in  18  States;  page  16, 
part  D,  lines  30  through  33  between 
Dane,  Fond  Du  Lar,  Iowa,  Kenosha,  and 
Rock  Counties,  WI,  (Madison,  Marshall, 
Eldorado,  Edmund,  Kenosha,  and 
Jonesville,  WI],  and,  points  in  2  States; 
page  16,  part  D,  lines  39  through  46 
between  Jo  Daviess  County,  IL, 
(plantsite  at  or  near  East  Dubuque,  IL) 
and,  points  in  12  States;  page  16,  part  D, 
lines  48  through  65  between  Madison 
County.  IL,  (Tri  City  Regional  Port 
District  Madison  County,  IL),  and, 
points  in  6  States;  page  17,  part  D,  lines 
10  throu^  12  between  Delta  County,  ML 
(Groos,  MI),  and,  points  in  OH'  page  17. 
part  D.  lines  14  through  22  between 
Marion  County,  MO,  (plantsite  at  South 
River.  MO),  and.  points  in  14  States: 
page  17,  part  D,  lines  24  through  27 
between  Muscatine  County,  lA. 
(plantsite  at  or  near  Montpelier,  lA), 
and.  points  in  7  States:  page  17,  part  D, 
lines  35  through  38,  between  Union 
County,  LA  (plantsite  at  or  near  Creston, 
lA).  and,  points  in  8  States;  page  17,  part 
D,  lines  47  through  49,  between 
Milwaukee  County,  WL  (Milwaukee, 
WI),  and.  points  in  4  States:  page  17. 
part  D,  Unes  51  through  56,  between 
Outagamie  and  Oneida  Counties.  WI, 
(Appleton  and  Rhinelander,  WI).  and, 
points  in  26  States;  page  17.  part  D,  lines 
58  through  60,  between  Boone  County, 
IN  (Thomtown,  IN),  and,  points  in  IL; 
page  17,  part  D,  lines  62  through  66, 
between  Boone  and  Delaware  Counties, 
IN.  (Thomtown  and  Eaton,  IN),  and, 
points  in  OH,  between  Kosciusco 
County,  IN,  (Warsaw,  IN)  and,  points  in 
IL,  and  OH:  page  17,  part  D,  lines  68 
through  75,  between  Brown  County,  WL 
(Green  Bay,  WI),  and.  points  in  6  States; 
page  18,  part  D,  lines  4  through  13, 
between  Des  Moines  County,  lA, 
(plantsite  at  or  near  Burlington,  LA)  and. 
points  in  8  States,  between  Peoria 
County,  IL,  (plantsite  at  or  near  Peoria, 
IL),  and.  points  in  7  States;  page  18,  part 
D,  lines  15  through  23,  between 
Woodbury  County,  lA,  and  Dakota 


County,  NE.  (facilities  in  the  two 
counties),  and.  points  in  12  States,  page 

18.  part  D,  lines  40  through  46,  between 
Cook  County,  IL  (Chicago,  IL),  and. 
points  in  19  States:  page  18,  part  D,  lines 
46  through  57,  between  Wood  County, 
WL  (plantsite  at  or  near  Port  Edwards, 
WI),  and.  points  in  14  States;  page  18. 
part  D,  lines  59  through  66,  between 
Muskegon  County,  MI  (plantsite  near 
Muskegon,  MI),  and.  points  in  4  States; 
page  19,  part  D,  lines  3  through  12. 
between  Will  County,  IL  (facilities  at 
Channahon.  IL),  points  in  12  States:  page 

19,  part  D,  lines  27  through  33,  between 
Hancock  County,  IL,  (plantsite  at  or  near 
Nicta,  IL),  and.  points  in  12  States;  page 
19,  part  D.  lines  35  throu^  42,  between 
Motgan  County.  IL.  (plantsite  at  or  near 
Meredosia.  IL),  and.  points  in  14  States; 
page  19,  part  D,  lines  44  through  47, 
between  Cass  County,  IN,  (plantsite  at 
or  near  Logansport  IN),  and,  points  in  5 
States;  page  19,  part  D,  lines  49  through 
56,  between  Clinton  County,  lA. 
(plantsite  at  or  near  CUnton.  lA),  and. 
points  in  13  States;  page  19.  part  D.  lines 
58  through  60,  between  Delta  County, 
ML  (Groos,  MI],  and.  points  in  MN,  cmd 
WL  page  19,  part  D,  lines  61  through  67. 
between  Marinette  County,  WL 
(plantsite  at  Marinette.  WI).  and.  points 
in  30  States  DC:  page  19.  part  D.  lines  69 
through  79,  between  Marinette  County. 
WL  (plantsite  at  Marinette,  WI],  and. 
points  in  7  States;  in  Sub-No.  42.  page  20. 
lines  6  through  15.  between  Marshall 
County,  IL,  (plantsite  at  Heniy,  IL),  and. 
points  in  16  States;  in  Sub-No.  62.  page 
21,  lines  58  through  71.  between  Lake 
County,  IN.  (fadUties  at  Gary,  IN),  and. 
points  in  15  States;  in  Sub-No.  68.  page 
25,  lines  22  through  28.  between 
McHenry  County,  IL,  (plantsite  at  Union. 
IL),  and,  points  in  8  States:  in  Sub-No. 

7a  page  25,  Unes  30  through  36,  between 
Brown  County,  WI  (Green  Bay,  WI], 
and.  points  in  the  U.S,;  in  Sub-No.  72. 
page  25.  lines  45  through  54.  between 
Cook  County,  IL,  (plantsite  at  Bedford 
Park.  IL),  and  points  in  8  States;  in  Sub- 
No.  77.  page  29,  lines  59  through  75. 
between  Waukesha  County.  WI.  and 
Wood  County,  OH,  (Brookfield,  WL  and 
North  Baltimore,  OH),  and.  points  in  22 
States;  (3)  delete  resbictions  permitting 
foinder  only  at  certain  points  in  IN,  KY, 
MO,  and  OH,  in  Sub-Nos.  77  and  78;  (4) 
authorize  service  at  all  intermediate 
points  where  service  is  limited  to 
specified  intermediate  points  or  no 
intermediate  points  sendee  in  Sub-No. 
75,  parts  A  and  B  between  points  in  IL; 
in  Sub-No.  78.  between  points  in  IL,  KY, 
TN,  VA,  and  WV;  in  Sub-No.  96, 
between  points  in  IN,  in  routes  16 
through  20;  in  Sub-No.  96,  routes  21 
throu^  25,  between  points  in  MO  and 


lA.  and  In  Sub-No.  96.  routes  30  through 
33.  between  poinU  in  VA  and  WV;  in  its 
MC-^-12916  authority  between  Decatur. 
GA.  and  fct  U.S.  Hwys  29  and  78,  and 
between  Atlanta.  GA.  and  fct  U.S. 
Hwyt  29  and  78;  (5)  authoriea  service  at 
all  intermediate  points;  in  Sub-No.  78,  on 
its  regular  routes  in  IN.  NO.  and  SC  in 
Sub-No.  98,  routes  16  duvugh  20  in  OH. 
in  routes  21  throtigfa  25  in  IL,  MN.  and 
WL  in  routes  30  throu^  33  in  NC  and 
SC  (6)  eliminate  (a)  in  Sub-No.  75.  parts 
A  and  B.  the  restriction  requiring  the 
transportation  of  traffic  moving  between 
Chicago,  and  Chicago  Heights.  IL.  and 
points  within  their  commercial  sones  on 
the  one  hand.  and.  on  the  other,  points 
in  IN,  and  OH.  and  those  fai  KY  in  the 
Cincinnati.  OH  and  Louisville.  KY 
commerdai  sones,  and  traffic  moving 
between  St  Louis.  MO.  and  points 
within  its  commerdai  sone  on  the  one 
hand.  and.  on  the  other,  points  in  IN  and 
OH.  and  those  in  KY.  bi  the  Cindnnatt 
OH.  commercial  tone,  and  to  further 
remove  the  restriction  against  service  to 
those  poinU  in  KY  lyii«  in  the 
commerdai  sone  of  New  Albany.  IN;  (b) 
in  Sub-Na  87.  part  A.  requiting  the 
movement  of  traffic  either  (i)  from  NC  or 
SC  to  points  in  OH  or  (U)  from  Canton. 
Qeveland,  Dover.  Mansfield,  or  Akron, 
OH.  and  pofaits  widiin  five  miles  of 
Akron.  OK  to  points  in  NC  and  SC;  (7) 
remove  the  originating  at  and  destined 
to  restrictions  in  Sub-No.  39  routes  21. 
34.35.36,38,4aand42.and  Nos.  42. 88. 
72, 77,  and  98  routes  30  throu^  33. 

MC 115331  (Sub-553PC  filed  April  14. 
1961.  AppUcant  TRUCK  TRANSPORT 
INCORPORATED.  11040  Manchester 
Road.  St  Louis.  Missouri  83122. 
Representative:  Edward  J.  Kiley,  1730  M 
Street  NW..  Washington.  D.C  20036. 
Applicants  seeks  to  remove  restrictions 
from  its  Sub-No.  299.  3090,  513F  and 
457F  certificates  to:  (1)  broaden  the 
commodity  descriptian  from  com 
products  and  blends  containing  com 
products  to  "food  and  related  products 
and  chemicals  and  related  products"  in 
Sub-No.  299:  from  chemicals  to 
"chemicals  and  related  products"  in 
Sub-No.  369G  part  (147);  from 
agricultural  chemicals  to  "chemicals  and 
related  products"  in  Sub-No.  513F;  from 
alcoholic  liquors  and  wine  and  fruit 
juices  to  "food  and  related  products"; 
and  alcohol  and  distilled  spirits  to 
"chemicals  and  related  products"  in 
Sub-No.  457;  (2)  remove  the  "in  bulk"  "In 
containers"  and  "in  bulk  in  tank 
vehides"  restrictions  wherever  they 
appear  in  Sub-No.  299.  380(G)  part  (147). 
513F,  and  457F:  (3)  eliminate  restriction 
against  service  to  AK  and  HI  in  Sub-No. 
299,  513P,  457;  (4)  replace  the  spedfic 
point  authority  of  Cedar  Rapids.  Clinton. 
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Muscatiiie  and  Keokuk.  lA  with  Lynn. 
Clinton.  Muicatine  and  Lee  Counties,  lA 
in  Sub-No.  209:  (5)  remove  the 
"originating  at"  fadiitiee  reetrictiona  in 
Sub-No.  299:  and  the  restriction  against 
the  transportation  of  whiskey  from  KY 
to  poinU  in  IL  and  IN  in  Sub-Na  457F; 
and  (6)  expand  ita  one-way  authority  to 
radial  authority  in  Sub-No.  299.  and 
3990  part  (147),  between  various 
combinations  of  specified  States  in  the 
US  and  between  named  counties  in  lA. 
and.  points  in  the  US. 

MC 124774  (Sub-139)X  filed  April  20. 
1961.  Applicant  MIDWEST 
REFRIGERATED  EXPRESS.  INC.  4440 
Buckingham  Ave..  Omaha.  NE  68107. 
Representative:  Ariyn  L  Westeigren. 
Suite  201. 9202  W.  Dodge  Rd..  Omaha. 
NE  68114.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  89  and  lOSP 
certificates  to  (1)  broaden  its  commodity 
descriptions  from  edible  bakery  supplies 
(except  commodities  in  bulk),  to  "food 
and  related  products",  in  both 
certificates:  (2)  remove  the  facilities 
restrictions  and  authorize  radial 
authority  between  Clifton.  NJ,  and 
points  in  spedQed  States  throughout  the 
U.S^  in  both  certificates:  and  (32) 
remove  the  originating  at  restriction  in 
Sub-No.  89. 

MC  135235  (Sub-lopC  filed  April  17, 
1961.  Applicant'  LOMA  CARTAGE. 
INC..  11359  lYanklin  Avenue,  Franklin 
Pdric.  IL  00131.  Representative:  Leonard 
R.  Kofkin.  39  South  LaSalle  Street, 
Chicago,  EL  60803.  Applicants  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  1, 5. 6,  and  7F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  floor  coverings,  materials  and 
supplies  to  "textile  mill  products,  rubber 
and  plastic  products,  and  clay,  concrete, 
glass  or  stone  products"  in  the  lead  and 
Sub-Nos.  1, 6,  and  7,  (b)  floor  coverings 
(except  tile),  materials  and  supplied  to 
"textile  mill  producU"  in  Sub-No.  5:  (2) 
delete  the  restriction  against  the 
transportation  of  commodities  in  bulk  in 
the  lead  and  Sub-Nos.  1.  5, 6;  (3)  broaden 
city-wide  to  county-wide  authority  in 
the  lead.  Radne.  and  Kenosha  Counties, 
WL  for  Racine,  and  Kenosha,  WL  in 
Sub-No.  1,  Oxaukee  County  for  Mequon, 
WI;  (4)  authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
counties  named  above,  and  various 
jx>ints  in  WL  and  IN,  in  all  referenced 
luthority. 

MC  142463  (Sub-7P(,  filed  April  22. 
1981.  Applicant:  SPECLMJZED 
HAULING,  INC,  1500  Omaha  Street, 
Sioux  City,  lA  51102.  RepresenUtive: 
Daniel  O.  Hands,  205  West  Touhy 
Avenue,  Suite  200-A.  Park  Ridge,  IL 
60068.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  6F  certificate 


to  (1)  broaden  the  commodity 
description  (a)  to  "machinery"  from 
fiimace  and  fiimace  parts  and  air- 
conditioners  and  air-conditioner  parts, 
(b)  to  "furniture  and  fixtures"  fit>m 
bathroom  and  kitchen  fixtures  and 
cabinets  and  (c)  to  "metal  products" 
from  metal  conduit  and  copper  iviring 
and  tubing:  (2)  remove  the  "originating 
at  and  destined  to",  restriction  and  (3) 
expand  its  one-way  authority  to  radi^ 
authority  between  points  in  CA.  IL,  IN. 
KY.  ML  MN.  MO.  NJ.  NY.  OH  PA.  TN. 
WV.  and  WL  and.  Sioux  Qty.  lA. 

MC  148428  (Sub-18)X.  filed  February 
17. 1981,  previously  noticed  in  the 
Fadaial  Ragistar  of  March  4, 1981. 
republished  as  corrected  this  issue. 
Applicant  BEST  LINE.  INC.  P.O.  Box 
785.  Hopkins.  MN  55343.  Representative: 
Andrew  R.  Clark.  1800  TCP  Tower, 
Minneapolis,  MN  55402.  ^plicanU 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  IF,  3F,  4F,  5F,  6F,  7F,  8F.  9F,  lOF, 
and  12F  certificates  to  (1)  broaden  the 
commodity  description  from  flotation 
and  protective  dothing  and.  materials 
and  supplies  used  in  the  manufacture  of 
flotation  and  protective  dothing.  to 
"textile  mill  products"  in  Sub-No.  IF; 
6tHn  refrigerators,  freezers,  and  cooling 
units  and  parts  therefor  and'materials, 
equipment  and  supplies,  to  "machinery" 
in  Sub-No.  4F;  from  cabinets  and 
materials,  equipment  and  supplies  used 
in  the  construction  of  cabinets,  to 
"furniture  and  fixtures"  in  Sub^No.  7F: 
from  paper  and  paper  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
products,  to  "pulp,  paper  and  paper 
products"  in  Sub-No.  8F;  from  feeds,  and 
materials,  equipment  and  supplies  used 
in  the  production  of  animal  feeds,  to 
"food  and  related  products"  in  Sub-No. 
lOF:  and  &x>m  such  merchandise  as  is 
distributed  as  premiums  or  gifts  and 
materials,  equipment  and  supplies  used 
by  premium  fulfillment  houses  to  "such 
commodities  as  are  dealt  in  by  retail 
department  stores"  in  Sub-No.  12F:  (2) 
remove  the  "except  commodities  in 
bulk"  restrictions  in  Sub-Nos.  4F,  5F.  6F, 
and  lOF:  (3)  broaden  specific  points 
and/or  named  facilities  to  county-wide 
authority  as  follows:  St  Cloud.  MN  to 
Steams,  Benton,  and  Sherburne 
Counties,  MN  in  Sub-Nos.  IF,  3F,  4F,  and 
8F.  Sauk  Rapids,  MN  to  Benton  County, 
MN  in  Sub-NO.  IF:  Princetoa  MN  to 
Mille  Lacs  County.  MN  in  Sub-No.  7F; 
Des  Moines,  lA  to  Polk  County,  lA.  in 
Sub-No.  OF  and  Willmar,  MN  to 
Kandiyohi  County,  MN  in  Sub-No.  lOF: 
(4)  remove  the  "originating  at  or 
destined  to"  restrictions  in  Sub-No.  IF. 
3F,  and  7F;  (5)  remove  AK  and  HI 
exceptions:  and  (6)  expand  its  one-way 


authority  to  radial  authority  between 
Steams  County,  MN.  and.  points  in  the 
US.  in  Sub-Nos.  4F  and  8F:  and  remove 
die  facilities  limitation  and  authorize 
radial  service  between  St  Louis.  MO, 
and  Minneapolis,  MN,  in  Sub-No.  8F. 

(PI  Doc  n-lMSi  PUad  »-t-«:  S4t  aag 


[Vduma  No.  831 

Motor  Ceniera;  Penneneni  Auttioflty 


Correction 

In  FR  Doc.  81-10340.  appearing  at 
page  20619  in  the  issue  for  Monday. 
April  8, 1681,  make  the  following 
correction: 

On  page  20823,  in  the  third  column,  in 
die  paragraph  "MC  120735  (Sub-85)X" 
filed  for  "Star  Delivery  ft  Transfer,  Inc.". 
the  MC  number  should  have  read  "MC 
120737  (Sub-85)X". 


Motor  Cerrtofs;  Pecmenent  Aultioflty 
Dedaione;  Paclalon  MoUce 

The  following  applications,  filed  on  or 
after  February  0. 1981.  are  governed  by 
^ledal  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Spedal 
Rule  251  was  published  in  the  Fedetal 
Regiatar  of  December  31, 198a  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  FedanI  Regiatar  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
•49  CFR  1100.252.  A  copy  of  any 
application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00.   ' 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  die 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
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conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verifled 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
approporiate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  [except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  Involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  will  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  comon  carrier  in  interstate 
or  foreign  commerce  over  irregular  routes, 
unless  noted  otherwise.  Applications  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-132 

Decided;  April  28, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Qiandler.  and  Taylor. 

FF-550,  filed  April  17. 1981.  Applicant: 
CTC  TRANSPORTATION.  INC.  514 
North  Claiborne  Ave..  New  Orleans.  LA 
70112.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville.  FL 
32202  (904)  632-2300.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  2421  (Sub-36).  filed  April  22.  igSL 
Applicant:  NEWTON 
TRANSPORTATION  COMPANY.  INC. 
510  Greer  Circle  SW..  P.O.  Box  67a 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  and  13th  Street 
NW..  Washington,  DC  20004  (202)  628- 
4600.  Transporting  lumber  and  wood 
products,  between  points  in  Grundy 


County.  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  NC. 

MC  3581  (Sub-33).  filed  April  21. 1981. 
Applicant:  THE  MOTOR  CONVOY. 
INC..  Suite  107.  2175  Parklake  Dr..  NE. 
Atlanta,  GA  30345.  Representative:  Paul 
M.  Daniell,  P.O.  Box  872.  Atlanta,  GA 
30301  (404)  522-2322.  Transporting  (1) 
transportation  equipment,  and  (2) 
machinery,  between  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
coincidental  cancellation,  at  applicant's 
written  request,  of  all  authority  held  by 
applicant  which  duplicates  that  sought 
herein. 

MC  15821  (Sub-1).  filed  April  20, 1981. 
Applicant:  GRAF  BROS.,  INC.,  180  Main 
St.,  Salisbury.  MA  01950. 
Representative:  John  C  Ligbtbody,  30 
Exchange  St.,  Portland,  ME  04101  (207) 
773-5651.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT.  MA, 
ME,  NH.  NJ.  NY.  PA,  RI.  and  VT. 

Note. — ^Applicant  Intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-653),  filed  April  13. 
1981.  Applicant  TJA<£.-OC  INC.  2598 
74th  St..  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant) 
(806)  745-7283.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  Steuben 
County.  NY.  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  47171  (Sub-212),  filed  April  20, 
1981.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant) 
(803)  879-2101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  VA,  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  DE,  MA,  MD.  NJ.  NY.  PA,  RL  and 
DC 

MC  47171  (Sub-213),  filed  April  22. 
1981.  Applicant:  COOPER  MOTOR 
LINES.  INC.  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant) 
(803)  879-2101.  Transporting  ^/leray 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MS.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE.  GA,  MA.  Ma  NC  NJ.  NY, 
SC  PA.  RL  VA.  and  DC 

MC  52460  (Sub-324),  filed  April  9, 
1981.  Applicant:  ELLEX 
TRANSPORTA'nON.  INC.  P.O.  Box 
9637. 1420  W.  35th  St..  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant)  (918)  448-4434^ 


Transporting  food  and  related  products, 
between  points  in  Ventura  County.  CA, 
on  the  one  hand.  and.  on  the  other. 
poinU  in  AL  AZ.  AR,  CO.  PL.  GA.  IL. 
L\.  KS.  LA.  MS.  MO.  NE.  NM.  NC,  OK. 
TN,  SC,  TX,  and  WL 

MC  61440  (Sub-209).  filed  April  17, 
1981.  AppUcant:  LEE  WAY  MOTOR 
FREIGHT,  INC..  3401  Northwest  63rd  St., 
Oklahoma  Qty.  OK  7311& 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157  (405)  840-7579.  Transportintg 
genera/  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Coleman  Company,  of  Wichita,  KS. 

MC  64800  (Sub-81),  filed  April  20, 
1961.  AppUcant  WILSON  TRUCKING 
CORPORATION,  P.O.  Drawer  2. 
Fishersville.  VA  22939.  Representative: 
William  J.  Jones  (same  address  as 
applicant)  (703)  949-3200.  Traiuporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL  GA,  MD.  NC  SC  TN.  VA.  and  DC 

MC  87450  (Sub-114).  filed  April  2a 
1961.  Applicant:  PETERLIN  CARTAGE 
CO..  a  corporation.  9851  S.  Ewing  Ave.. 
Chicago.  IL  60617.  Representative: 
Joseph  Winter.  29  South  LaSalle  St.. 
Chicago.  EL  60603  (312)  263-2306. 
Transporting  machinery,  furniture  and 
fixtures,  and  textile  mill  products. 
between  points  in  AL  GA,  MS.  and  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  ML  MN.  OH.  and  WL 

MC  81831  (Sub-5).  filed  April  17. 1981. 
Applicant:  TACTS  EXPRESa  INC.  P.O. 
Drawer  191,  550  South  Street 
Rensselaer,  NY  12144.  Representative: 
Martin  Werner.  888  Seventh  Ave..  New 
York.  NY  10106  (212)  697-6069. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  Albany.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  Warren  and 
Washington  Counties,  NY. 

MC  82841  (Sub-312).  filed  April  17, 
1981.  Applicant:  HUNT 
TRANSPORTA'nON.  iNC.  10770  'T*  St.. 
Omaha.  NE  68127.  Representative: 
William  E.  Christensen  (same  address 
as  applicant)  (402)  339-3003. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

MC  103051  (Sub-489).  filed  April  17. 
1981.  Applicant  FLEET  TRANSPORT 
COMPANY.  INC..  934  44tii  Avenue. 
North,  P.O.  Box  90408.  Nashville.  TN 
37209.  Representative:  Russell  E.  Stone 
(same  address  as  applicant)  (615)  385- 
0500.  Transporting  waste  or  scrap 
materials,  between  points  in  the  U.S. 
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MC  UISIO  (Sub^).  filed  April  2a 
1981.  Applicant  BEER  TRANSIT.  INC 
P.O.  Box  352.  Black  River  Falls.  WI 
54615.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman.  Madison.  WI 
53703  (eoe)  256-7444.  Transporting  food 
and  related  productB,  between  the 
facilities  of  Swift  ft  Company  in  those 
points  in  the  U.S.,  in  and  east  of  ND.  SO. 
NE.  KS.  OK.  and  TX. 

MC  115130  (Sub-6).  filed  April  21. 
igei.  Applicant  PAULSON  TRUCK 
LINE.  INCm  2008  N.  E.  Airport  Rd.. 
Roseburg.  OR  97470.  Representative: 
Russell  M.  Allen.  1200  Jackson  Tower. 
Portland.  OR  07205,  (503)  224-4840.       ^ 
Transporting  (1)  machinery,  and  (2) 
tho»e,commoditie»  which  because  of 
their  tize  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
poinU  in  CA  and  OR. 

MC  115831  (8ub-19).  filed  April  16. 
1961.  Applicant  TIDEWATER  TRANSIT 
CO..  INC  P.O.  Box  180.  Kinston.  NC 
28501.  Representative:  Ralph  McDonald. 
P.O.  Box  2246.  Raleigll.  NC  27602  (919) 
828-0731.  Transporting  chemicals  and 
related  products,  between  points  in  NC 
andSC 

MC  116371  (Sub-25).  filed  April  17. 
1981.  AppUcant  UQUID  CARGO  LINES. 
LIMITED,  P.O.  Box  260.  Clarkson. 
Ontario.  Canada  L5J  2Y4. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg..  Detroit  MI 
48226  (313)  962-6492.  Transporting  food 
and  related  products,  between  points  in 
NC  and  SC  on  the  one  hand.  and.  on  the 
other,  points  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  NY. 

MC  119600  (8ub-2).  filed  April  21. 
1961.  Applicant  HUTTON  TRUCKING 
COMPANY.  192  Gilchrist  Rd^ 
Mogadore,  OH  44280.  Representative: 
James  W.  Conner.  431  Keith  Ave.. 
Akron.  OH  44313  (216)  864-3561. 
Transporting  (1)  rubber  and  plastic 
products,  and  (2)  metal  products, 
between  points  in  Franklin  and  Union 
Counties,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119631  (Sub-43),  filed  April  15. 
1981.  Applicant  DEIOMA  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  335, 
East  Sparta,  OH  44626.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
and  13th  St,  N.W.,  Washington.  DC 
20004  (202)  628-460a  Transporting 
general  commodities  (except  dasses  A 
and  B  explosives)  between  points  in 
Stark  County,  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  the  US. 

MC  119741  (Sub-29e).  filed  April  17. 
1981.  AppUcant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC  1515 


Third  Ave..  N.W..  P.O.  Box  1235,  Fort 
Dodge.  lA  50601.  Representative:  D.  L 
Robson  (same  address  as  applicant) 
(515)  576-6831.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
optical  and  vision  care  products, 
between  points  in  the  U.8. 

MC  119741  (Sub-290),  filed  April  2a 
1981.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC  1515 
Third  Ave..  NW.,  P.O.  Box  1235,  Fort 
Dodge.  lA  60501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
(515)  576-6831.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  mechanic  hand  tools 
and  equipment,  between  points  in  the 
U.S. 

MC  120331  (Sub-3).  filed  April  la 
1981.  AppUcant  WOODWARD 
TRUCKING  COMPANY.  INC  1273 
Sheffield  St.  Houston.  TX  77015. 
Representative:  Joe  G.  Fender,  9601  Katy 
Freeway^  Suite  32a  Houstcm.  TX  77024. 
(713)  827-1407.  Transporting  (l)(a) 
mercer  commodities,  (b)  metid  products, 
and  (c)  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  TX.  and 
(2}(a)  mercer  commodities  and  (b)  metal 
products,  between  points  in  TX.  on  the 
one  hand.  and.  on  die  other,  points  in 
AR.  LA.  OK.  and  NM. 

MC  12S951  (Sub-73).  filed  April  2a 
1981.  Applicant  SILVEY 
REFRIGERATED  CARRIERS.  INC  3025 
South  72nd  St.  Omaha,  NE  68124. 
Representative:  Robert  M  Cimino  (same 
address  as  appUcant),  (402)  393-^5005. 
Transporting  food  and  related  products, 
between  points  in  Denver  County,  CO, 
on  the  one  hand.  and.  on  the  other, 
pointo  in  AR.  CA.  IL.  KY.  ML  NY.  OH. 
and  PA. 

MC  128290  (Sub-17).  filed  April  2a 
1981.  Applicant  EARL  HAINES.  INC 
P.O.  Box  2557,  Winchester.  VA  22601. 
Representative:  BiU  R.  Davis,  Suite  101. 
Emerson  Center,  2814  New^ring  Rd.. 
Atlanta.  GA  30339.  (404)  434-6381. 
Transporting  food  and  related  products 
and  containers,  between  points  in  NJ. 
PA.  MD.  DE.  VA.  WV.  NC  SC  GA,  OH. 
MS.LA.TX.andTN. 

MC  129301  (Sub-21).  filed  April  2a 
1961.  AppUcant  ENGLISH  AND  SONS 
CORPORATION.  412  Kingshighway, 
Thorofare,  NJ  08066.  Representative: 
James  H.  Sweeney,  466  Kentucky  Ave.. 
WiUiamstown.  NJ  06094.  (009)  629-2354. 
Transporting  appliances,  between 
points  in  die  uA.  under  continuing 
contract(s)  wiA  General  Electric 
Company  of  Columbia.  MD. 


MC  1SS400  (Sub-17).  filed  April  20. 
1961.  AppUcant  LEE'S  TRUOONa 
INC  Route  2.  Box  463,  North  Brandt 
MN  55056.  Representative:  Samuel 
Rubenytein.  P.O.  Box  5,  Minneapolis, 
MN  55440  (612)  642-1121.  Transporting 
food  and  related  products,  between 
points  in  the  VS^  under  continuing 
contract(s)  with  Tuffy's.  a  Division  of 
Star-Kist  Foods,  bic.  of  Perfaam.  MN. 

MC  133570  (Sub-10),  filed  April  20. 
1981.  AppUcant  A  OF  L  INC  P.O.  Box 
27,  Hamflton.  IN  46742.  Representative: 
James  P.  Kiiidiope.  P.O.  Box  15296,  Fort 
Wayne.  IN  46885  (210)  745-1212. 
Transporting  machinery,  beteen  points 
in  the  US.,  under  continuing  contract(s) 
with  Rexnord.  In&,  Nordbeig  Machinery 
Group,  of  Milwaukee,  WL 

MC  135070  (Sub-186F),  filed  April  20. 
1961.  AppUcant  JAY  LINES,  INC  Box 
61467,  DFW  Airport  TX  75261. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816^  Lincoln.  NE  66501  (402)  474- 
6763.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Celanese 
Chemical  Company.  Ina  of  DaHas,  TX. 

MC  135861  (Sub-04).  filed  April  la 
1981.  AppUcant  LISA  MOTOR  LINES. 
INC  P.O.  Box  456a  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Raid.  1721 
Cari  St.  Fort  Worth.  TX  76103  (817)  332- 
4716.  Transporting  food  and  related 
products,  between  points  in  die  U.S.. 
under  continuing  contract(s)  with  MAM/ 
MARS  Division  of  Mars.  Inc.  of 
Hackettstown,  NJ. 

MC  135861  (Sub-OS),  filed  April  la 
1961.  AppUcant  USA  MOTOR  LINEa 
INC.  P.O.  Box  255a  Fort  WorUi.  TX 
76106.  Representative:  BUly  R.  Raid.  1721 
Cari  St.  Fort  Wordi.  TX  76103  (817)  332- 
4716.  Transporting  food  and  related 
products,  between  points  in  the  US^ 
under  continuing  contract(s)  with  Pabst 
Brewing  Cowpany,  of  MUwaukee.  WL 

MC  138000  (Sub-67).  filed  April  17. 
1981.  AppUcant  ARTHUR  H.  FULTON. 
INC  P.O.  Box  99.  Stephens  Gty.  VA 
22655.  Rqiresentative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown.  MD  21740  (301) 
797-606a  Transporting  pulp,  paper,  and 
related  products,  between  points  in 
Jefferson  County.  WV.  on  die  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  LA.  KS.  OK.  and 
TX. 

MC  138861  (Sub-27).  filed  April  21. 
1961.  AppUcant  C-LINE.  INC  303 
Jefferson  Blvd..  Warwick.  RI 02888. 
Representative:  Ronald  N.  Oabert.  1730 
M  St.  N.W..  Suite  801.  Washii^tnn.  DC 
20036  (202)  296-200a  TNuisportii« 


25154 


Fedaral  Regbter  /  Vol  48.  Na  86  /  Tuesday.  May  8.  1061  /  Nottcet 


general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  FL 

MC  142011  (Sub-2).  filed  April  17. 
1981.  Applicant:  LEISURE  TIME  TOURS, 
INC..  P.O.  Box  587.  Mahwah,  N)  0743a 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Ave.,  New  York,  NY  10022. 
(212)  838-0600.  Transporting  poAM/^ers 
and  their  baggage  In  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  New  York,  NY 
and  extending  to  points  in  the  U.S. 

MC  142181  (Sub-24),  filed  April  2a 
1981.  Applicant:  LIBERTY  CONTRACT 
CARRIER,  INC  214  Heritage  Ave„ 
Nashville.  TN  37202.  Representative: 
Robert  L  Baker,  Sixth  Floor.  United 
American  Bank.  Nashville,  TN  37219 
(615)  244-8100.  Transporting  meted 
products  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
American  Magotteaux  Corporation,  of 
Pulaski.  TN. 

MC  143511  (Sub-7),  filed  April  \0, 
1981.  Applicant:  HAROINGER 
TRANSFER  CO..  INC.  1314  West 
Eighteenth  St..  P.O.  Box  521.  Erie,  PA 
16512.  Representative:  Paul  F.  Sullivan, 
711  WasUngton  Bldg..  Washington.  DC 
20005  (202)  347-3987.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  Erie 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  those  points  in  and  west  of 
MT.  WY,  CO,  and  NM. 

MC  143521  (Sub-2),  filed  April  14. 
1981.  Applicant:  TWEHOUS 
EXCAVATING  COMPANY.  INC.  Route 
3,  Jefferson  City.  MO  65101.  • 
Representative:  James  C.  Swearengen. 
P.O.  Box  456.  Jefferson  City,  MO  65102 
i314)  635-7166.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
l.andling  or  equipment,  (1)  between 
points  in  FL,  GA,  IL.  IN,  lA,  KY.  ML  MO. 
.'^M,  and  OH,  and  (2)  between  points  in 
FL.  GA.  m  IN.  L\,  KY,  ML  MO.  NM,  and 
OH,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S. 

MC  146071  (Sub-34).  filed  April  17. 
1981.  Applicant:  DEETZ  TRUCKING 
INC.,  P.O.  Box  2.  Strum.  Wl  5477a 
Representative:  Jack  B.  Wolfe.  685 
Capitol  Life  Center,  1600  Sherman  St^ 
Denver,  CO  80203  (303)  83&-585e. 
Transporting  building  materials, 
between  points  in  Middlesex  County.  N] 
and  Utah  County,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  149121  (Sub-3),  Hied  April  2a 
1981.  Applicant:  GROAT  BROTHERS, 
dba.  WOODWASTE CO.  ft 
COLUMBIA  WOODWASTE  CO.,  Box 
111.  RidgeHald.  WA  96642. 
Representative:  Lloyd  L  Groat  (same 
address  as  applicant)  (206)  887-460a 


Ttansporting  lumber  and  wood 
productB.  between  points  in  dark  and 
Cowlitz  Counties,  WA,  on  the  one  hand, 
and,  on  the  odier.  points  In  Clackamas. 
Columbia,  and  Multnomah  Counties. 
OR. 

MC  148360  (Sub-4),  filed  April  13. 
1981.  Applicant:  L  B.  TRANSPORT 
SERVICES.  INC.  18114  Pioneer  Blvd. 
Cetritos.  CA  90701.  Representative: 
Miles  L  Kavaller.  315  Sa  Beveriy  Dr.. 
Suite  315.  Beveriy  Hills,  GA  90212  (213) 
277-2323.  Transporting  general 
conunoditie$  (except  classes  A  and  B 
explosivies),  between  points  in  the  U.S,. 
under  continuing  contract(s)  with  Pro- 
Line  Corporation  of  Dallas,  TX. 

MC  150300  (Sub-2),  filed  April  2a 
1961.  Applicant  MILLER  TRANSPORTS. 
INC,  P.O.  Box  161,  Pryor.  OK  74381. 
Representative:  Larry  D.  Henry.  1606 
First  National  Bank  Bldg^  Tulsa,  OK 
74103  (818)  587-0021.  Transporting 
chemicals  and  related  products, 
between  points  in  Mississippi  County. 
AR.  on  the  one  hand,  and.  on  the  other, 
pointo  in  MO.  TN,  and  KY. 

MC  150341  (Sub-2).  filed  April  17. 
1981.  Applicant:  HOOVESTOL,  INC, 
3110  Mike  Collins  Drive.  St  Pad.  MN 
65121.  Representative:  Charies  B. 
Johnson.  P.O.  Box  2578.  Bismarck.  ND 
58502,  (701)  328-0242.  Transporting 
general  commodities  (except  classes  A 
and  B  eiqilosives).  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
(1)  Malt-O-Meal  of  Northfield.  MN.  (2) 
James  Refrigeration  Company,  of  Edina. 
MN,  (3)  Plastronic  Packaging 
Corporation,  of  St  Louis  Park,  MN,  and 
(4)  Sanf  ord  Products  Corp.  of  St  Paul 
Park,MN. 

MC  150820  (Sub-2),  filed  April  2a 
1981.  Applicant  LEXINGTON 
TRANSFER.  INC,  1036  McKay  Dr.,  N£.. 
Anoka.  MN  55303.Representative: 
Stanley  C  Olsen,  Jr.,  5200  Willson  Rd., 
Suite  307.  MinneapoUs.  MN  55424  (612) 
927-8855.Transporting  machinery, 
between  points  in  Hennepin  County. 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  152230  (Sub-3).  filed  April  2a 
1981.  Applicant  THEODORE  F.  MILLER, 
db.a.  T  ft  L  MILLER.  36  West  Eight  St.. 
Bloomsburg.  PA  17815.  Representative: 
David  C.  Venable,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  N.W., 
Washington.  DC  20001,  (202)  628-9243. 
Transporting  food  and  related  products, 
between  points  in  Montgomery  and 
Northumberland  Counties,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request  of  certificate 
No.  MC-152230  Sub  2F. 


MC  lS23iaP,  filed  April  17, 1961. 
Applicant  M  ft  M  EQUIPMENT  CO. 
INC,  24400  Bast  Alameda  Ave.,  Aurora, 
CO  80011.  Representative:  Mark  A. 
Davidson,  1800  Sherman  St,  #888. 
Denver.  CO  80203  (303)  830-5850. 
Transporting  food  and  related  products, 
(1)  between  Denver.  CO.  on  the  one 
hand.  and.  on  the  other,  points  in  KS.  lA, 
TX,MS,AUGA,TN.IL.OaLA.FL. 
PA,  Ma  N),  NY.  CT.  MA,  and  RL  and  (2) 
between  points  in  Dawson  County,  NE, 
on  the  one  hand  and  on  the  other, 
points  in  KS.  LV  TX.  MS.  AU  GA.  TN. 
m  OK  LA,  FL.  CO,  PA,  MD,  NJ,  NY,  CT, 
MA,andRL 

MC  153811  (Sub^),  filed  April  17, 
1981.  Applicant  TRANSPORTATION 
SYSTEM  OF  AMERICA.  INC.  3905 
River  Rd,  Pennsauken,  N)  081ia 
Representative:  Richard  M.  Pamicky.  71 
West  Park  Ave.,  Vineland  NJ  0836a 
(800)  801-700a  Transporting  (1)  elliptic 
and  semi-elliptic  tractor  springs,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  automotive  repair  parts,  between 
Philadelphia.  PA,  and  Baltimore.  MD.  on 
the  one  hand  and  on  the  other,  points 
intheU.S. 

MC  154441,  filed  April  17. 1981. 
Applicant  SEA-MAR  SERVICES.  INC. 
P.O.  Box  17829. 2111  N.  Pace  Blvd. 
Pensacola.  FL  32522.  Representative:  F. 
Lee  Champion,  m,  P.O.  Box  2525, 
Columbus,  GA  31902  (404)  324-4477. 
Transporting  containers  and  trailers, 
having  a  prior  or  subsequent  movement 
by  water,  between  the  ports  of  Gulfport. 
MS.  Houston.  TX.  Mobile.  AL, 
Jacksonville,  Panama  City,  and 
Pensacola,  FL,  Savannah.  GA.  ai^d  New 
Orieans.  LA.  on  the  one  hand  and  on 
the  other,  poinU  in  AL.  AR.  FL.  GA.  KY. 
LA.  MO,  MS.  NC  SC  TN.  and  TX. 

MC  154750  (Sub-1),  filed  April  la 
1981.  Applicant  D  &  H  TRUCKING, 
INC  P.O.  Box  82,  Holbrook,  NE  68948. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81849.  Lincoln.  NE  68501  (402) 
478-1144..  Transporting  lumber  and 
wood  products,  between  points  in 
Phelps  County,  MO.  on  the  one  hand 
and  on  the  other,  points  in  the  U.S. 

MC  155351.  filed  April  la  1081. 
Applicant  QUALITY 
TRANSPORTATION.  INC.  643 
Whitehead  Rd.  P.O.  Box  5281.  Trenton. 
NJ  06638.  Representative:  Harvey  W. 
Trimmer,  Sr.,  740  Estates  Blvd  Apt  193. 
Trenton,  NJ  08619  (609)  587-0399. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  oontract(s)  with  Carter^ 
Wallace,  Inc.  of  Cranbury.  N).  and 
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Danbood  Prodncte.  tubtidiaiy  of 
United  States  GjrpsuiB.  of  1tentoa.N|.  * 

MC  15530a  filed  April  10, 108L 
Applicanb  SOUIH 1EXA8  LIQUID 
TERMINAL.  804  CiroUna  St.  P.O.  Box 
eee.  Su  Antonio.  TX  78293. 
Representative:  Panl  D.  Angenend.  P.O. 
Box  2207.  Austin.  TX  7V06  (612)  478- 
6391.  Transporting  food  and  related 
productM,  between  points  in  Bexar 
County.  T7C,  on  the  one  hand.  and.  on 
the  other,  points  in  MM. 

MC  155361.  filed  April  la  1881. 
AppUcanb  CG8  ft  SON  ntAfffilT.  INC. 
312  Roslyn  Stseet.  Rochester.  NY  14810. 
RepresentatiTs:  James  P.  Ryan.  500 
Terminal  Bldg^  Rochester.  NY  14614 
(716)  32S-744a  Tkansporting  posset^gsn 
oik/ (Atf/r  6cQ9(Qe;  in  diartar  operations, 
beginning  and  ending  in  Monroe  County. 
NY.  and  extending  to  points  in  the  MS. 

MC  15538a  filed  April  17. 198L 
Applicant  DIAMOND  IHUaONa 
INC  RL.  2.  Box  152,  Rexborg.  ID  6344a 
Representative:  Timothy  R.  Stivers  P.  O. 
Box  157a  Boise.  ID  63701  (208)  343-«l71. 
Transporting  cheauoal»  and  related 
productM,  between  points  in  MT.  on  the 
one  hand,  and,  on  die  other,  points  in  ID. 
OR.UT.WA.andWY. 

MC  15538t  filed  April  17. 198L 
Applicant:  ECOLOGY  CHEMICAL  ft 
REFINING  CO..  a  oorpocation.  Brush 
Creek  Rd.  ft  Psnn  8t^  Manor.  PA  ISeea 
Representative:  Arthur  J.  DisUn.  806 
Frkk  Bldg..  Pittsburgh.  PA  15219  (412) 
2Bl-4M94.1>ansporting  (1)  waste  orecrap 
materiala  not  identified  by  mdustrial 
producing,  and  (2)  hazardous  materials, 
between  tliose  points  in  the  U.S.  in  and 
east  of  MT.  WY.  CO.  and  NM. 
Condition:  The  certificate  to  be  issued 
here,  to  the  extent  it  authorizes  the 
transportation  of  hazardous  materials, 
shall  be  limited  in  point  of  time  to  a 
period  ejqriring  5  years  from  the  date  of 
issuance. 

MC  ISSSOa  filed  April  2a  1981. 
Applicant  T.  J.TRUaONG.  INC.  13135 
W.  16th  SU  Long  Beach.  CA  90813. 
Representative:  Theodore  J.  Szweb 
(same  address  as  applicant)  (213)  435- 
8881.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  ML,  CA.  NV.  OR.  and 
WA. 

MC  155391.  filed  April  2a  1981. 
Applicant  WILLARD  GUUCK.  d.b.a. 
BILL  GUUCK  THUdONa  10380  S.W. 
Homestead  Lane,  Beaverton.  OR  97005. 
Representative:  Russell  M.  Allen.  1200 
Jackson  Tower.  Portland.  OR  97205  (503) 
224-484a  Transporting  AxK/an</ie/olecf 
products,  between  points  in  OR.  WA. 
andCA. 

MC  1554ia  filed  April  2a  198L 
Applicant  VERSHON  TOUCiaNG 


CORP,.  274  West  St.  Ladlow.  MAOlOSa 
Representative:  David  M.  Marshall  101 
State  St^  Suite  304.  Sprii^field  MA 
Olios  (41S)  7i32-U3aiVuiqMrting  such 
commodities  as  are  dealt  in  by  a 
distributor  of  petroleum,  petroleum 
products,  and  alcohol  between  points  in 
the  U3„  under  continuing  contract(s) 
widt  F.  L  Roberts  ft  Co..  Inc.  of 
Springfield.  MA. 

MC  155421.  filed  April  2a  198L 
Applicant:  CORNELIUS  IHANSFER  OP 
LA  JUNTA.  INC.  6di  and  Kenilworth 
Ave,.  La  Junta.  CO  8106a 
Reptesentative:  Ronald  G.  Cornelius 
(same  address  as  applicant)  (303)  384- 
5401.  Ttanspotting  Aim  p/txAfctt;  ybo(/ 
and  related  products,  pulp,  paper  and 
related  products,  rubber  and  plastic 
products,  and  day,  concrete,  glass  or 
stone  products,  between  points  in  IL, 
WL  and  diose  points  in  the  U.S.  on  and 
west  of  a  line  beginning  at  the  month  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  thmce  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
US.  and  Canada. 

MC  15543a  filed  April  2a  1081. 
Applicant  PAL  IIIUCKING.  INC,  191 
Remsen  Ave.  Avenel  NJ  OTOOL 
Representative:  Norman  Weiss,  P.O. 
Bml40a  167  Faiifield  Rd.  Fairfield.  NJ 
07008  (201)  S75-770a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U3,  under  continuing  contract(8)  with 
Koenig  Plastics  Co..  of  Trenton,  NJ. 

Vohmis  No.  OPY2-86a 

Decided:  April  24, 1981. 
By  Tlie  Commluion.  Review  Board  No.  1, 
Members.  Parlcer.  Chandler,  and  Taylor. 

MC  13253  (Sub-5),  filed  April  7. 1981. 
Applicant  STEUBENVnXE  TRANSFER 
CO,  Two  Ridge  Rd,  P.O.  Box  2249. 
Wintersville.  OH  43952.  Representative 
Eari  N.  Merwin  85  East  Gay  SU 
CoUunbus.  OH  43215, 614-224-3161. 
Transporting  (1)  machinery  and 
transformers.  (2)  construction  and 
mining  equipment,  (3)  self-propelled 
earth  moving  vehicles,  and  (4)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  OH,  on  the  one  hand.  and.  on  the 
other,  points  in  BU  IN.  PA.  and  WV. 

MC  68123  (Sub-6),  filed  April  a  1981. 
Applicant  MARIE  R.  CAVALLERI  d.b.a. 
M  ft  J  TRUCKING  COMPANY,  20 
AUantic^  Bridgeport,  CT  06804. 
R^resentative:  James  M  Bums,  1383 
Main  SL,  Suite  413,  Springfield.  MA 


Olios.  413-7B1-820S.  Transporting  (1) 
Metal  products,  and  (2)  waste  or  scrap 
materials,  not  identified  by  industry 
producing,  between  points  in  CT.  DB,  IL. 
IN.  MD.  MA.  ME,  ML  NH  NJ.  NY,  OH. 
PA,RLVA.andVT. 

MC  77972  (8ab44).  filed  Aprfl  14. 
1981.  Applicant  MERCHANTS  TRUCK 
LINE  INC,  PX).  Box  90a  New  Albany. 
MS  S8852.  Representative:  James  R. 
Holt  PX>.  Box  523.  CoUienrille.  IN 
38017. 901-863-720a  Trusporting  (1) 
metal  products,  and  (2)  machinery. 
between  points  in  Cook  County.  U,  on 
the  one  hand.  and.  on  die  other,  points 
in  Montgomery  and  Morgan  Cotmties. 
AL,  and  Monroe  County.  MS. 

Nola.  AppUcant  iotaods  to  tack  diis 
authority  widi  tts  ndstfag  rsgnlar«oats 
auduxity  ia  MC-7787X  and  sobs  tfaareta 

MC  lOSOSS  (Sub-1076),  filed  April  IB. 
196L  Applicuit  MORGAN  DRIVE- 
AWAY.  INC  28851  U.&  20  West 
Elkhart  IN  48615.  Rqwesentative:  James 
a  Buda  and  Kenneth  M.  Hays  (same 
address  as  qiplicant)  210-283-1431. 
TranqMirting  general  commodities 
(except  classes  A  and  B  explosivas). . 
between  points  in  the  U.S. 

MC  108803  (Sub-220).  filed  April  la 
1981.  AppUcant  DIRBCT  TRANSIT 
LINES.  INC  200Colrafai  St.  SW.  PX>. 
Box  808a  Grand  Rapids.  MI  4860a 
Representative:  Martin  J.  Leavitt  22375 
Haggerty  Road.  PX).  Box  40a  NorthviOe. 
MI  48167. 313-349-908a  Transporting 
lumber  and  wood  products,  betwreen  the 
ports  of  entry  between  the  US.  and 
Canada,  on  die  one  hand,  and,  on  die 
oUier,  points  hi  ML  IN,  n,  OH,  KY.  IN. 
NC  WV,  VA.  MD.  and  PA. 

MC  107012  (Sub-804),  filed  April  13. 
1981.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC  5001  VS.  Highway  30 
West  P.O.  Box  98a  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  appUcant)  219-429- 
2110.  Transporting  machinery,  between 
the  facilities  of  RCA  Corporation  at 
points  in  the  US,  on  the  one  haiuL  and. 
on  the  other,  points  in  the  U.S. 

MC  107012  (Sub-e97).  filed  April  13. 
1981.  ^pUcant  NORTH  AMERICAN 
VAN  LINES.  INC  5001  US.  Highway  30 
West  P.O.  Box  98a  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bi^iop 
(same  address  as  ai^licant)  Z19-i20- 
21ia  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
shoes,  between  pohits  in  the  US,  on  the 
one  hand.  and.  on  the  other,  points  in 
Los  Angeles  County.  CA. 

MC  107012  (Sub-809).  filed  April  17. 
1981.  AppUcant  NORTH  AMERICAN 
VAN  LINE&  INC  5001  US.  Highway  ao 
West  P.O.  Box  ooa  Fort  Wayne.  IN 
4680L  Representative:  David  D.  Bidiop 
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(•ame  address  as  applicant)  210-429- 

2110.  Transporting  such  commoditie*  as 
are  used  in  the  manufacture, 
maintenance,  or  distribution  of 
appliances,  between  points  in  the  U.S., 
on  the  one  hand,  and.  on  the  other, 
points  in  Davidson,  Marshall,  and 
Rutherford  Ck>unties,  TN. 

MC 107012  (Sub-700).  filed  April  17. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  furniture  and 
fixtures,  between  points  in  Hernando 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  Franklin  County,  NC 

MC  107912  (Sub-41).  filed  April  13. 
1981.  Applicant:  REBEL  MOTOR 
FREIGHT.  INC.,  3934  Homewood  Road, 
Memphis.  TN  38118.  Representative: 
Tommie  ].  Perkins,  Sr.  (same  address  as 
applicant],  901-795-^100.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  and  wholesale  food  distributors, 
between  Memphis,  TN,  on  the 
and,  on  the  other,  points  in  AL. 
MS. 

MC  111432  (Sub-15).  filed  April  14. 
1981.  Applicant:  FRANK ).  SIBR  & 
SONS.  INC  5240  West  123rd  Place, 
Alsip,  IL  eoesa  Representative:  Douglas 
G.  Brown.  P.C,  913  South  Sixth  Street. 
Springfield.  IL  62703,  217-753-3925. 
Transporting  petro/euin.  natural  gas  and 
their  products,  and  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ashland  Oil.  Inc.,  of  Moline,  IL,  and  its 
subsidiaries,  divisions,  and  vendors. 
Condition:  To  the  extent  any  permit 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  124212  (Sub-Ill),  filed  April  9. 
1981.  Applicant:  MITCHELL 
TRANSPORT.  INC..  6500  Peari  Rd..  P.O. 
Box  30248.  Cleveland,  OH  44130. 
Representative: ).  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114  (216)  566-5639.  Transporting  (1) 
clay,  concrete,  glass,  or  stone  products, 
and  such  commodities  as  are  used  in 
their  manufact\ue  or  production,  and  (2) 
coal,  coal  products  and  coal  byproducts, 
between  points  in  the  U.S. 

MC  124692  (Sub-365),  filed  April  13. 
1981.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula, 
MT  59806.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240,  317-846-8655.  Transporting 
lumber  and  wood  products,  between 
points  in  AZ.  AR.  CA.  CO.  ID.  IL.  IN.  lA. 
KS.  KY.  LA.  ML  MN.  MO.  MT.  NE.  NV. 


NM.  ND.  OH.  OK.  OR.  PA.  SD.TX.  UT, 
WA,  WV.  WL  and  WY. 

MC  129712  (Sub-45).  filed  April  16. 
1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC,  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall.  Suite  713,  3384  Paachtree 
Rd.,  NE.,  AUanU,  GA  30326,  404-237- 
6472.  Transporting  such  commoditie*  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  smokehouses, 
furnaces,  and  pollution  control  systems, 
between  the  facilities  of  Gladd 
Industries,  Inc.  at  points  in  the  U.Sm  on 
the  one  hand.  and.  on  the  other,  pointa 
in  the  U.S. 

MC  135762  (Sub-19).  filed  April  17. 
1981.  Applicant:  JOHN  H.  NEAL.  INC. 
P.O.  Box  3877.  6004  Highway  271  South. 
Fort  Smith.  AR  72913.  Representative: 
Don  A.  Smith.  P.O.  Box  43,  510  North 
Greenwood  Ave.,  Fort  Smith.  AR  72902, 
501-782-1001.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
yes),  between  points  in  the  U.S., 
ntinuing  contract(s]  with  (a) 
Mirrors,  Inc.,  of  Ft.  Smith,  AR. 
)  Speltz  Plywood  Corp..  of 
phis.  TN. 
136493  (Sub-12).  filed  April  17, 
1981.  Applicant:  JAKUM  TRUCKING. 
INC.,  Rural  Route  2.  Miley  Rd.. 
Sheboygan  Falls.  WI 53065. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gihnan  St..  Madison.  WI  53703 
(608)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plastic  and  metal  products,  filters,  filter 
cartridges,  filter  housings,  meter  valves, 
and  control  boxes,  between  points  in 
Sheboygan  County,  WL  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  west  of  MN.  lA.  MO,  AR. 
and  LA. 

MC  139992  (Sub-2F).  filed  April  16, 
1981.  Applicant:  A  ft  M  CARTAGE. 
INC,  6515  South  Austin  Blvd.,  Chicago, 
IL  60638.  Representative:  Paul ).  Maton. 
Ten  South  LaSalle  St.,  Suite  1620, 
Chicago.  IL  60603  (312)  332-0905. 
Transporting  furniture  and  fixtures  and 
appliances,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
Cook.  Lake,  DuPage,  Will,  Kane, 
McHenry,  Boone,  Winnebago,  De  Kalb, 
and  Kendall  Counties,  IL:  Kenosha. 
Racine.  Milwaukee,  Ozaukee, 
Washington,  Waukesha,  Walworth, 
Rock,  Jefferson,  Dodge,  Columbia,  Dane, 
and  Green  Counties,  WL  Lake  Porter, 
LaPorte,  and  St  Joseph  Counties,  IN. 

MC  141652  (Sub-44F),  filed  April  15, 
1961.  Applicant:  ZIP  TRUCKING,  INC., 
P.O.  Box  6126,  Jackson.  MS  29306. 
Representative:  Mark  S.  Gray,  PjO.  Box 
872.  Atlanta.  GA  30301.  Transporting 
motor  vehicle  parts,  between  the 


facilitiea  uaed  by  the  Bendix  Automotivt 
Aftermarkat  Division  of  tha  Pram 
Corporation,  at  points  in  tha  U.8..  on  tha 
one  hand,  and.  on  tha  other,  points  in 
thaU3. 

MC  141662  (Sub-45).  filed  April  16. 
1981.  Applicant  ZIP  TRUCKING.  INC. 
P.O.  Box  6126.  Jackson.  MS  3920a 
-Representative:  K.  Edward  Wolcott 
Suite  1200  Gas  Light  Tower.  235 
Peachtree  St.  NE.  Atlanta.  GA  30303. 
404-522-2322.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  fiber  and  plastic 
products,  between  the  facilities  of 
Owens-Coming  Fibei^as  Corporation, 
at  Aiken  and  Anderson,  SC  and 
Jackson,  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  tha  U.S. 

MC  142672  (Sub-168).  filed  April  3. 
1981.  Applicant  DAVID  BENEUX 
PRODUCE  ft  TRUCKING.  INC.  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville.  AR  72701.  501-521-     • 
8121.  Transporting  food  and  related 
products,  between  the  facilities  of 
Tootsie  Roll  Industries,  Inc..  at  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  polnU  in  AR.  CA.  ML  MO,  OH. 
OR,  and  TX. 

MC  142672  (Sub-169),  filed  April  13. 
1981.  Applicant  DAVID  BENEUX 
PRODUCE  ft  TRUCKING,  INC,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  Esq..  P.O. 
Box  1065.  Fayetteville,  AR  72701.  501- 
521-8121.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  lawn 
and  patio  furniture,  between  points  in 
Washington  County.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  AL.     * 
AR.  AZ.  CA.  CO.  GA,  LMD.  miN,  KB. 
KY,  MA,  ML  MN,  MO,  MS,  NC  NM,  NV. 
OH,  OK,  OR,  SC  TN,  TX.  UT.  WA.  WL 
andWV. 

MC  142873  (Sub-14).  filed  April  16. 
1981.  Applicant:  D  ft  W  TRUCK  LINES, 
INC.,  200  First  St.,  Parsons,  WV  28287. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW,  Washington,  DC  20001  (202)  628- 
9243.  Transporting  food  and  related 
products,  between  points  in  Morgan 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  142873  (Sub-15),  filed  April  16, 
1981.  Applicant  D  ft  W  TRUCK  LINES. 
INC.,  200  First  St.,  Parsons.  WV  28287. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St.,  NW  #805,  Washington.  DC 
20001  (202)  626-9243.  Transporting 
rubber  and  plastic  products,  chemicals 
and  related  products,  metal  products, 
textile  mill  products,  and  petroleum, 
natural  gas,  and  their  products,  between 
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points  in  Rockdals  County.  GA.  on  tha 
one  hand.  and.  on  die  otfiar,  points  in 
tlie  ISA.  Condition:  To  tha  extent  any 
oertiflcata  issued  in  this  pcoceeding 
authorizes  tha  transportation  of  classes 
A  and  B  expbsives.  it  shall  be  limited  to 
a  period  expiring  5  years  from  Its  date  of 
issuance. 

MC 144283  (Sub-1).  filed  April  0. 1981. 
Applicant  BASEL-iOENB,  INC,  833 1st 
Ave.  South.  Kent  WA  96031. 
RepresentatiTe:  Jack  R.  Davis,  1100  IBM 
Bldg..  Seattle.  WA  9610L  208-624-7373. 
Transporting  food  and  related  products, 
between  points  in  WA.  on  the  one  hand. 
aiuL  on  the  other,  points  in  CA. 

MC  145032  (Sub-2).  filed  April  14. 
1961.  AppUcant  NATIONAL 
TRANSPORTATION  SERVICES.  INC. 
P.O.  Box  32in.  Lubbock.  TX  7B4ia 
RepresenUtive:  Wihner  E  HiU.  80S 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW.  Washington.  DC  20001  (202) 
828-0243.  Traniporting  transportatioa 
equipment,  between  points  in 
Mecklenburg  County,  VA  and  Bibb 
County,  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  145742  (Sub-7),  filed  April  13. 
1981.  AppUcant  BOLES  THUCiaNG. 
INC  Rural  Route  No.  1.  Ina.  IL  82848. 
Representative:  Michael  W.  O'Hara.  300 
Reiscfa  Bldg..  Springfield.  IL  8270t  217- 
544-8468.  Transporting  (1)  metaJ 
products,  between  points  in  tfie  U.S.. 
under  continuing  contract(s)  with  Valley 
Industries.  Inc.  of  Centralia.  IL.  and  (2) 
mercer  commoditiet,  between  points  in 
die  U3.,  under  continuing  contract(s) 
with  Intercontinental  Pipe  ft  Steel.  Inc., 
of  Dallas.  TX. 

MC  145743  (Sub-24).  filed  April  16^ 
1961.  Applicant  T.F3..  INC.  Rural 
Route  2.  Box  128,  Grand  Island.  NB 
68801.  Representative:  A.  J.  Swansoo. 
P.O.  Box  1103. 226  Nordi  Phillips 
Avenue,  Sioux  Falls.  8D  57101  (60S)  S35- 
1777.  Transporting  food  and  related 
products,  between  points  in  Cache 
County,  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  146553  (Sub-20).  filed  April  8. 
1961.  Applicant  ADRIAN  CARRIERS. 
INC.  1822  Rockingham  Rd^  Davenport 
lA  52806.  RepresenUtive:  James  M. 
Hodge.  1960  Financial  Center.  Des 
Moines.  lA  50309,  515^245-430a 
Transporting  (1)  machinery,  and  (2) 
metal  products,  between  Cleveland.  OH, 
and  points  in  Rock  Island  County.  IL.  on 
the  one  hand.  and.  on  die  other,  points 
tndieU.S. 

MC  1^8602  (Sub^F).  filed  April  13. 
1961.  AppUcant  BAKKEN IRUOC 
LINES.  1301  Third  Ave.,  Soudi. 
Northwood.  lA  50459.  Representative: 
Samuel  Rubenstein.  P.O.  Box  8, 


MinneapoUs.  MN  5644a  (612)  542-112L 
Transporting  food  and  related  products, 
between  Berrien  and  Van  Buren 
Counties.  ML  Adams  County,  PA. 
Shenandoah  County,  VA.  and  Berkely 
County.  WV.  on  the  one  hand.  and.  on 
die  odier.  points  in  CO.  KS.MN.  NE,  ND. 
OK.SD.TX.andWL 

MC  147012  (Sub-3).  filed  April  la 
1061.  AppUcant  T3.T.  INC,  P.O  Box 
8472. 1834  Field  Ave..  Stockton.  CA 
05208.  Representative:  lAask  J.  Haimon. 
1864  West  WiUow  St.  Stockton.  CA 
85203  208-048-2392.  Transporting  pii/p, 
paper  and  related  products,  between 
points  in  tha  U.8..  under  continuing 
contract(s)  widi  Inland  Container 
Corporation,  of  IndianapoUs.  IN. 

MC  148183  (Sub-30).  filed  April  17. 
1981.  AppUcant  ARROW  TRUCK 
LINES.  INC.  P.O.  Box  432.  GainesviUe. 
GA  30503.  RepresenUtive:  PauUne  E. 
Myers.  SuiU  348  Pennsylvania  Bldg..  425 
13di  St.  NW..  Washington,  DC  20004 
(202)  737-2188.  Transporting  food  and 
related  products,  between  pointo  in  HaU 
County.  GA.  on  the  one  hand.  and.  on 
the  other.  poinU  in  the  U.S. 

MC  149472  (Sub^).  filed  April  18. 
1961.  An>Ucant  INIER-COASTAL, 
INC  131  Beaverbrook  Road.  Lincoln 
Park.  NJ  07038.  RepresenUtive:  Alan 
Kahn.  Esquire.  1430  Land  Tide  BuilcUng, 
Philadelphia.  PA  19110  (215)  S81-103a 
Transporting  chemicals  and  related 
prodiKts,  between  pointo  in  Middlesex 
County.  NJ.  on  the  one  hand.  and.  on  the 
odier.  pointo  in  FL.  GA.  NC  and  SC 

MC  150943  (Sub^).  filed  April  IS. 
1981.  AppUcant  F.  K  SMITH 
TRANSPORT.  INC  Route  A.  Box  83. 
YeUvUle.  AR  72687.  RepresenUtive: 
Thomas  a  Staley.  1550  Tower  Bldg.. 
Litde  Rock.  AR  72201 501-875-0151. 
Transporting  charooal  and  charcoal 
briquettes,  between  pointo  in  Baxtor  and 
Izard  Counties,  AR.  on  the  one  hand, 
and.  on  the  other,  pointo  in  the  VS. 

MC  151083  (Sub-2).  filed  April  18. 
1981.  AppUcant  JACKSONVILLB 
EXPRESS.  INC  5012  New  Kings  Road. 
JadcsonviUe,  FL  32209.  RepresenUtive: 
Sol  H  Ptoctor.  1101  Blackstone  Bldg.. 
JadcsonvUla.  FL  32202, 904-832-230a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  die  fadUties  of  C  ft  C  BuUc 
Liquid  IVansfBr.  Inc^  at  pointo  in  die 
VS.,  on  the  one  hand.  and.  on  the  odier. 
pointo  in  the  VS. 

MC  152523  (Sub-2F).  filed  April  la 
1981.  AppUcant  ARLO  G.  LOTT 
IRUaaNC  P.O.  Box  174.  Aroo.  ID 
83213.  RepiesanUtive:  Timodiy  R. 
Stivers,  P.O.  Box  1878,  Boise.  ID  83701 
(208)  348-8071.  Tkanspoiting  general 
commodities  (except  classes  A  and  B 


explosives)  between  pointo  In  tha  VS., 
under  continuing  oontract(s)  wf  di 
Chandler  Corporation,  of  Boise.  ID. 

MC  152643  (Sub-IF).  filed  April  la 
1961.  AppUcant  GREEN  ARROW.  INC 
Rt  7.  Box  868.  CaldweU.  ID  83805. 
RepresenUtive:  Timothy  R.  Stivers.  P.O. 
Box  1678.  Boise.  ID  8370L  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  pointo  in  tha 
VS.,  under  continuing  oontract(s)  with 
Union  Seed  Company,  of  Nampa.  ID. 

MC  152903  (Sub-3),  filed  April  7. 1981. 
AppUcant  P  ft  H  TRUCKING.  INC  3600 
W.  127di  St.  Alsip.  IL  00408. 
RepresenUtive:  Wulf  Petersen.  43W22S 
Blue  Larkspur.  Elbum.  IL  80119. 312-385- 
9535.  Transporting  metal  products, 
between  pointo  in  Cook  County,  IL.  on 
the  one  hand.  and.  on  the  other,  pointo 
in  Milwaukee.  WL  St  Joseph.  ML  Soudi 
Bend.  IN,  Des  Moines.  lA,  and 
Warrensbuig,  MO. 

MC  153072.  filed  April  la  1981. 
AppUcant  KARL  T.  BROWNING.  RJL 
No.  1.  Palestine.  IL  8245L 
RepresenUtive:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield,  IL  62701. 217- 
544-6468.  Transporting  machinery, 
between  pointo  in  the  U.S.,  under 
continuing  contract(s)  widi  Jakel  Motors, 
Inc.  of  Highland.  TL  and  Jakel  Motors  of 
Palestine,  Inc^  of  Palestine.  IL 

MC  183723  (Sub-2).  filed  April  la 
1981.  ^ipUcant  A  ft  M  ENTERPRISES. 
INC  P.O.  Box  884.  Springdale.  AR 
72784.  RepresenUtive:  Don  Garrison. 
P.O.  Box  1085.  Springdale,  AR  7270L 
Tranqiorting  metal  products,  between 
die  fadUttes  of  Rea  Magnet  Wire 
Company.  Division  of  Alcoa,  at  pointo  in 
the  U.S..  on  die  one  hand,  and  on  tlia 
other,  pointo  in  the  VS 

MC  154572  (Sob-1).  filed  April  7, 1961. 
AppUcant  BAKER  TRUCK  USASING  ft 
SALES.  INC  P.O.  Box  3126,  Highway 
301  Soudi.  Wilson.  NC  27603. 
RepresenUtive:  Peter  A.  Greene,  1920  N 
SlUNW.  Suite  TOa  Washington.  DC 
20036  (202)  831-8800.  Transporting  metal 
products,  between  pointo  in  Union 
County.  NJ  and  Philadelphia  County. 
PA.  on  the  one  hand.  and.  on  Uie  odier. 
pointo  in  Wake  County,  NC 

MC  154783  (Sub-lF).  filed  April  18. 
198L  AppUcant  BREWER  ftSONS 
TRUCKING.  INC  9479  Foote  Rd.. 
VersaiUes.  C»i  45388  RepresenUtiw 
Andrew  Jay  Burkholder,  275  East  SUte 
St.  Columbus.  OH  43215  (614)  228-8878. 
Transporting  containers,  rubber  and 
plastic  proehicts  and  chemicals  and 
related  products,  between  pointo  la 
MamI  and  Wayne  Counties,  OH.  on  die 
one  hand.  and.  on  die  odier,  pointo  in  IN. 
ML  KY.  WV.  PA  and  OH. 
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MC 154872,  filed  April  IS.  1961. 
Applicant:  SOLAR  TRANSPORT.  INC. 
420  Central  Ave.  West.  Hampton.  lA 
50441.  Representative:  William  L 
Fairbank.  2400  Financial  Center.  Dea 
Moines.  lA  50309  (515)  282-3525. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  Franklin 
and  Cedar  Counties,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 
and  (2]  petroleum,  natural  gas  and  their 
products,  between  Cerro  Gordo  County. 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  Madison  County,  IL,  St.  Louis 
County,  MO.  and  points  in  MN. 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  155223,  filed  April  15. 1B81. 
Applicant:  HIGHWAY  EXPRESS.  INC.. 
5742  West  Maryland.  Glendale,  AZ 
85301.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Ste.  310,  Whittier.  CA 
90602.  Transporting  genera/ 
commodities  {except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Memorex  Corporation  of  Tucson,  AZ. 

MC  155253F,  filed  April  9, 1981. 
Apphcant:  CASCADE  INTERMODAL, 
INC.,  6361 1st  Ave.  South,  Seattle,  WA 
98108.  Representative:  Ted  R.  Sharp 
(same  address  as  applicant)  (206)  762- 
6559.  Transporting  general  commodities, 
(except  classes  A  and  B  explosives], 
between  points  in  ID.  MT,  OR,  UT.  and 
WA. 

MC  155283F,  filed  April  13, 1961. 
Applicant:  L  &  L  ENTERPRISES,  INC., 
1716  Parkway  (POB  5682),  North  Uttle 
Rock,  AR  72119.  Representative: 
William  H.  Lister  (same  address  as 
applicant)  (501)  755-1056.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives]  between  Mintz,  NC, 
Primrose  and  Luthersville,  GA, 
Cardwell,  Arbyrd  &  Homersville,  MO, 
McHenery,  ND,  Narcisso,  Russellville, 
and  Roaring  Springs,  TX,  Raymond. 
Oakley,  Adams,  and  Myles,  MS. 
Winfield,  Riverdale  and  Belle  Plaines, 
KS,  Snyder  and  Hamburg,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  155323F.  filed  April  14, 1981. 
Applicant:  BARBREE  L  MILLER,  d.b.a. 
TRIPS  FOR  THE  YOUNG  AT  HEART. 
2835  Midland  Street.  PiUsbu^  PA 
15226.  Representative:  (same  address  as 
applicant).  As  a  Broker,  at  Pittsbui^. 
PA,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers,  in 
round  trips  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Allegheny,  Washington  and 


Crawford  Counties,  PA.  and  extending 
to  points  in  the  VS. 

MC  15S333.  ffled  April  15, 1961. 
Applicant:  D  ft  B  REPAIR.  INC..  5350 
South  1900  West.  Roy.  UT  84067. 
RepresentaUve:  John  W.  Sims  (same 
address  as  applicant]  801-825-0419. 
Transporting  wrecked,  disabled,  stolen, 
repossessed,  and  abandoned  vehicles 
and  eauipment  including  wrecked  or 
disablea  trailers,  house  trailers,  parts 
and  cargoes,  and  replacement  vehicles, 
between  points  In  UT,  ID.  WY,  NV.  CO, 
CA,  WA,  MT,  OR,  A2.  and  NM. 

MC  155353,  filed  April  16, 1981. 
Applicant:  DEANS  TRUCKING.  INC. 
5401  Oakea  Ave..  Superior  WI 54880. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  St.,  Madison.  WI  53703, 
608-256-7444.  Transporting  (1)  lime, 
limestone,  and  related  products  and 
petroleum  or  coal  products,  between 
points  in  Douglas  County,  WI,  on  the 
one  hand,  and.  on  the  other,  points  in 
Minnesota,  and  (2)  coo/ between  points 
in  St.  Louis  and  Ramsey  Counties,  MN 
on  the  one  hand,  and,  on  the  other, 
points  in  WI  on  and^iorth  of  U.S.  H%vy 
10. 

MC  155303,  filed  April  10, 1961. 
Applicant  BAKER  PLUMBING  k 
HEATING,  INC.  d.b.a.  RAP  TRUCKING. 
1505  Pruitvale  Blvd^  Yakima,  WA  98902. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  96101,  206-824-7373. 
Transporting  food  and  related  products, 
between  points  in  WA.  OR.  and  CA. 

Volume  No.  OPY4-109 

DECIDED:  April  2a  1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  CaHeton.  Fortier,  and  Williams. 
(Williams  not  participating.) 

MC  40757  (Sub-22).  filed  April  23, 
1981.  Applicant-  CREECH  BROTHERS 
TRUCK  LINES,  INC.,  100  Industrial 
Drive,  Troy,  MO  63379.  Representative: 
Frank  W.  Taylor,  Jr..  1221  Baltimore 
Ave.,  Suite  eoa  Knsas  City,  MO  64105 
(816)  221-1464.  Transporting  pe/ro/eu/n, 
natural  gas  and  their  products,  between 
points  in  the  U.S.,  imder  continuing 
contract(s]  with  Kansas  City  Refinery, 
Inc.,  Pow'r  Oil  &  Chemical  Inc.,  Synergy 
Oil  Industries,  Inc.  and  Pioneer  Petro- 
Chem.  Co..  all  of  Kansas  Qty.  KS. 

MC  42487  (Sub-1038).  filed  April  23. 
1981.  Applicant-  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OR 
DELAWARE,  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208,  (503)  228-4092.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  General  Food 
Corporation,  of  White  Plains.  NY. 


MC  42487  (SaM039).  filed  April  23, 
1961.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfleld  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208,  (503)  228-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Trempealeau  and  Vernon  Counties.  WI, 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  106247  (Sub-9),  filed  April  21. 
1981.  Applicant  WESTCHESTER 
MOTOR  LINES.  INC,  35  Edgemere  Rd., 
New  Haven,  CT  06512.  Representative: 
Ronald  G.  Esposito  (same  address  as 
applicant)  (203)  468-0500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  (1)  between  points  in 
Fairfield,  New  Haven,  and  Hartford 
Counties,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  and  (2)  between 
points  in  CT,  on  the  one  hand.  and.  on 
the  other,  points  in  MA  and  RI. 

Note. — Applicant  intends  to  tack  the 
aullioHty  herein  with  its  presently  authorized 
operatioiM. 

MC  144667  (Sub-23),  filed  April  23, 
1981.  Applicant  ARTHUR  E.  SMITH  ft 
SON  TRUCKING,  INC..  P.O.  Box  1054, 
Scottsbluft  NE  09361.  Representative: 
Jack  L  Shultz,  P.O.  Box  82026,  Lincoln. 
NE  68501.  (402)  475-«761.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s]  with  Van  Waters 
ft  Rogers,  Division  of  Univar,  of  Denver. 
CO. 

MC  148647  (Sub-28).  filed  April  23, 
1981.  Applicant:  HI-CUBE  CO.NTRACT 
CARRIER  CORP..  5501  W.  79lh  St.. 
Burbank,  IL  60459.  Representative: 
Arnold  L  Burke,  180  N.  LaSalle  St, 
Chicago,  IL  60601  (312)  332-510a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Minden  Beef 
Co.,  Minden,  NE. 

MC  151227  (Sub-1).  filed  April  22. 
1981.  Applicant  LARRY  ROGERS.  d.b.a. 
ROGERS  TRANSPORT,  4794  Pine  Gate 
Rd.,  Orange  Park.  FL  32703. 
Representative:  James  F.  Crosby,  7363 
Pacific  St..  Oak  Park  Office  Bldg.,  Suite 
210B,  Omaha,  NE.  68114  (402)  397-6900. 
Transporting  inedible  meat,  between 
points  in  the  VS.,  under  continuing 
contract(s)  with  MCA  Distributors,  Inc. 
of  Cranston,  RI. 

MC  152187  (Sub-2).  filed  April  23, 
1981.  Applicant  GORDON  TRUCKING. 
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INC  2205  Pacific  Hwy  E.  Tacoma.  WA 
96424.  Repreaentative:  Kenneth  R. 
Mitchell  (aame  address  as  applicant). 
(206)  022-0110.  Transporting /oo(/ am/ 
related  producta,  between  points  in  A21, 
CA.  CO.  ID.  MT.  NM.  NV.  OR.  UT.  WA. 
andWY. 

MC 153817.  fUed  April  23. 1961. 
Applicant  KILBERN  TRUCKING  ft 
LEASING  CO..  CORP..  5  Rosewood  Rd. 
Edison.  N)  08617.  Representative:  Robert 
a  Pepper.  166  Woodbridge  Ave.. 
Highland  Park.  NJ  06904.  (201)  572-5551. 
Transporting  hospital  and  medical 
equipment,  between  points  in  the  U3.. 
under  continuing  contract(s)  with 
Beckman  Instnunents.  Inc.,  of  Somerset 
NJ. 

MC  155477.  filed  April  22. 1961. 
Applicant:  GROUP  TRAVEL 
ASSOCIATES.  INC  1400  N.  Cedar 
Crest  Blvd..  Allentoivn.  PA  16104. 
Representative:  Leslie  A.  Lemer  (same 
address  as  applicant)  (215)  439-4eOL  To 
engage  In  operations,  in  interstate  or 
foreign  oommeroe,  as  a  broker,  at 
~  Allentown.  PA.  to  arrange  for  the 
transportation  of  paesengen  and  their 
Ixiggage,  beginning  and  ending  at  points 
in  Lehigh.  Northampton,  and  Bucks 
Counties.  PA.  and  extending  to  points  in 
the  U.S. 

Vohme  Na  OPY  5-61 

Decided-  April  28, 1981. 
By  the  CommUMoo.  Review  Board  No.  3. 
memlien  Krock.  |oyce  and  DowelL 

MC  30506  (Sub-13).  filed  April  14. 
1981.  AppUcant  DEARBORN'S  MOTOR 
EXPRESS,  INC  140  Epping  Road, 
Exeter.  NH  03833.  Representative: 
Robert  L  Cope.  1730  M  Street  NW.. 
Suite  501.  Washington.  DC  20036,  202- 
296-2900.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives),  between  pointe  In  the  U.S., 
under  continuing  contract(s)  with  Tri- 
State  Shippers  Association,  Inc.,  of 
Exeter.  NR 

MC  56679  (Sub-176),  filed  April  16^ 
1961.  Applicant  BROWN  TRANSPORT 
CORP..  352  University  Avenue  SW., 
Atlanta.  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant)  (404)  752-5151,  ExL  530. 
Transporting  food  and  related  products. 
between  points  in  Moigan  County.  AU 
oo  the  one  hand.  and.  on  the  other, 
points  in  LA  and  TX. 

MC  139856  (Sub-33).  filed  April  14, 
1981.  Applicant  AMSTAN  TRUCKING, 
INC  1255  Corwin  Ave.,  Hamilton.  OH 
46015.  Representative:  Chandler  L  Vaa- 
Orman.  1729  H  Street  NW..  Washington. 
DC  20006. 202-337-060a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  pointe  in  the 
U.S..  undar  continuing  contract(8)  widi 


The  Leshner  Corporattoa.  of  Hamilton. 
OH. 

MC  130658  (Sub-34).  filed  April  14. 
1961.  Applicuit  AMSTAN  TRUCKING. 
INC  1255  Corwin  Ave.,  Hamilton.  OH 
45015.  Representative:  Chandler  L  Van 
Orman.  1729  H  Street  NW..  Washington. 
DC  20006. 202-337-6500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  pointe  in  the 
U.S..  under  continuing  contract(s)  «vith 
Eastern  Shippers  Association,  of 
Kearny,  N). 

MC  140660  (Sub-18),  filed  April  la 
1981.  Applicant  FIVE  STAR 
TRUCKING,  INC  4720  Beidler  Rd.. 
Wllloughby.  OH  44004.  Representative: 
David  M.  O  Boyle,  2310  Grant  Bldg.. 
Pittebui:^  PA  15219  (412)  471-1800. 
Transporting  metal  products,  between 
pointe  In  the  U.Sm  under  continuing 
contract(s)  with  Aluminum  Smelting  & 
Refining  Co..  Ina,  of  Maple  Heighte.  OH. 

MC  141056  (Sub-23),  filed  April  10, 
1961.  Applicant  PEDCO 
FRQGHTLINES.  INC.,  P.O.  Box  546, 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  62701  (217)  544-5468. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  household  appliances 
and  commercial  appUances.  between 
pointe  in  the  U.S..  under  continuing 
contract(s)  with  Noige  DivUlon.  Magic 
CheC  Inc.,  of  Herrin.  IL 

MC  142248  (Sub-2),  filed  April  14. 
1981.  Applicant  SI^EDY  HEAVY 
HAULING,  LTD.,  2345  2nd  Ave.  "A",  N, 
Uathbridge,  AB  CANADA  TljSZl. 
Representative:  Bruce  W.  Shand.  Ste. 
280,  311  S.  State  St,  Salt  Uke  City,  UT 
84111.  (801)  531-1300.  Transportiiv; 
Mercer  commodities,  in  foreign 
commerce  only  between  porte  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
in.WA.  ID,  MT.  and  ND,  on  the  one 
hand,  and,  on  the  other,  those  pointe  in 
the  U.S.  in  and  west  of  MN,  lA.  MO,  AR. 
and  LA. 

MC  143739  (Sub-5Q).  filed  April  15, 
1981.  Applicant  SHURSON  TRUCKING 
CO..  INC.,  P.O.  Box  147,  New  Richland. 
MN  56072.  Representative:  Leonard  K. 
Sackson  (same  address  as  applicant) 
(507)  465-3235.  Transporting  food  and 
related  products,  between  pointe  in  lA. 
MO,  and  NE,  on  the  one  hand,  and,  on 
the  other,  pointe  In  MN. 

MC  147250  (Sub-lS),  filed  April  9, 
1981.  AppUcant  CHURCHILL 
TRANSPORTATION.  INC  2455  24th  St. 
Detroit  MI  48216.  Representetive: 
Richard  E.  VanWInkle.  18901  VanDam 
Rd..  South  Holland.  IL  60473  (312)  S96- 
9200.  Transporting  food  and  related 


products,  between  Chicago,  IL,  on  the 
one  hand.  and.  on  Ae  oiher,  pointe  in 
theU.Sw 

MC  147378  (Sub-S),  filed  April  14. 
1661.  Applicant  BAMA 
TRANSPORTATION  COMPANY.  INC 
5247  East  Pine.  Tulsa.  OK  74115. 
Representative:  Jack  R.  Anderson.  Suite 
305  Reunion  Center,  9  East  Fourth  St. 
Tulsa.  OK  74103. 018-683-WOO. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  pointe  in  the  {JJ&»  under 
continuhig  contract(s)  writh  Simpson 
Plastics.  Inc  of  Tulsa.  OK. 

MC  147780  (Sub-1).  filed  April  iq 
1981.  Applicant  CAPITAL  CITIES 
COACH  COMPANY.  INC  617  Mayo 
Rd..  Edgewater.  MD  21037. 
Representetive:  L  C  Major,  Jr.,  Suite  400 
Overiook  Bldg.  6121  Uncolnia  Rd.. 
Alexandria.  VA  22312  (703)  750-1112. 
Transporting  poMer^rr  and  their 
baggages,  in  the  same  vehicle  wriUi 
passengers,  in  charter  operations, 
beginnhig  and  ending  at  pointe  In 
Baltimore,  MD,  commercial  zone  and 
extending  to  pointe  in  the  U.S. 

MC  147019  (Sub-2).  filed  April  15. 
1981.  Applicant  SEA  LANE  EXPRESS. 
INC  2  Longview  mace.  Great  Neck.  NY 
11021.  Representative:  Eugene  M. 
Malkin.  Two  Worid  Trade  Center,  Suite 
1832.  New  York.  NY  10048. 212-466r 
0220.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  New  York.  NY.  and 
Hiiladelphia.  PA. 

MC  148206  (Sub-10),  filed  April  13. 
1981.  Applicant  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE,  P.O. 
Box  295,  Midvale,  UT  84047. 
Representative:  Irene  Warr,  Ste.  280 
Western  Home  Bank  Bldg.,  311  S.  State 
St.  Salt  Lake  City,  UT  84111. 801-531- 
1300.  Transporting  food  and  related 
products  (a)  between  pointe  in  WA.  OR. 
CA,  NV,  ID.  AZ.  UT,  WY,  and  CO,  and 
(b)  between  pointe  in  WA.  OR.  CA.  ID, 
NV,  UT,  AZ,  WY,  and  CO.  on  the  one 
hand,  and,  on  the  other,  pointe  in  MN, 
WL  lA. miN, Oa PA.  NY.  MO,  andCT. 

MC  148479  (Sub-21),  filed  April  13, 
1981.  AppUcant  MIDWEST  SOLVENTS 
COMPANY,  INC..  1300  Main  St, 
Atchison,  KS  66002.  Representative: 
Kenneth  E.  Smith  (same  address  as 
applicant)  913-367-1480.  Transporting 
food  and  related  products  under 
continuing  contract(s)  with  International 
Multifoods  Corporation,  of  Minneapolis. 
MN. 

MC  150499,  (Sub-4),  filed  April  la 
1981.  Applicant  ENGELS  THUCK 
SERVICE.  INC  RR  3  Box  58. 
Worthlngton.  MN  56187.  Represeotativa: 
A. ).  Swanson.  P.O.  Box  1103. 226  Nordi 
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Phillips  Ave..  Sioux  FaUs.  SD  Snoi  [00S\ 
335-1777.  Transporting  food  and  related 
products,  between  points  in  King  and 
Pierce  Counties.  WA,  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  MN.  NE, 
SD.  and  WI. 

MC 153358,  (Sub-1),  filed  April  17. 
1981.  Applicant  RAY  TRANSPORT. 
INC.,  d.b.a.  SEA  FREIGHT 
FORWARDERS,  914  Stedman  St., 
Ketchikan,  AK  99901.  Representative: 
Jim  Pitzer,  15  S.  Grady  Way.  Suite  321 
Renton.  WA  98055  (206)  235-1111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Alltrans 
Arctic  Container.  Inc.,  of  Seattle,  WA. 

MC  155309.  filed  April  14, 1981. 
Applicant:  CURTIS  R.  ANDERSON 
d.b.a.  CURTIS  R.  ANDERSON  ft  SON 
TRUCKING,  Star  Route,  Karlstad.  MN 
56732.  Representative:  Curtis  R. 
Anderson  (same  address  as  applicant) 
Transporting  general  commodities 
(except  classes  A  and  B  expolsives). 
between  points  in  Cass  and  Grand  Forks 
Counties,  ND,  on  the  one,  hand,  and.  on 
the  other,  points  in  Kittson,  Marshall, 
Penningtion,  Polk,  and  Roseau  Counties, 
MN. 

MC  15329,  filed  April  15. 1981. 
Applicant  CLARK  MOTOR  EXPRESS, 
INC.  1341  Henrico  Rd^  Conley.  GA 
30027.  Representative:  H.  Michael  Claric 
(Same  address  as  applicant)  40i-381- 
5575.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  FMS.  Inc.,  of 
Washingotn ,  DC 

MC  155379.  filed  April  17. 1981. 
AppUcant  RON  BUNDY,  d.b.a.  BUNDY 
TRUCKING,  8701  Allentown  Road, 
Oxon  Hill,  MD  20022.  Representative: 
Michael  D.  Bromley,  805  Mclachlen 
Bank  Bldg.,  666  Eleventh  St,  NW, 
Washington.  D.C  20001  (202)  628-0243. 
Transporting  transportation  equipment, 
between  points  in  AL,  DE.  FL,  GA.  MD. 
MS.  NC  NJ,  NY.  PA,  SC  VA.  WV,  and 
DC 

Volume  Na  OPY  »-52 

Decided  April  28. 1981. 

By  the  Commistion.  Review  Board  No.  3 
members  Krock,  Joyce  and  DowelL 

MC  74618  (Sub-15,)  filed  April  20. 
1981.  Applicant  WARREN  TRANSFER 
AND  STORAGE  COMPANY.  INC.  105 
Madison  Ave.,  Warren,  PA  16365. 
Representative:  Gregory  E  Fraser. 
Bankers  Trust  Bldg.,  4th  Floor, 
Jamestown,  NY  14701.  814-723-588a 
Transporting  rubber  and  plastic 
products,  between  the  facilities  used  by 
Loranger  Manufacturing  Corp.,  and 


Loranger  Plastics  Corp.,  of  Warren 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  to  and  east 
of  WL IL.  KY.  IN.  MS.  and  LA. 

MC  100449  (Sub-07).  filed  April  70, 
1961.  Applicuit  KUIAK  TRANSPORT. 
INCORPORATED.  8386  West  8th  St. 
Winona.  MN  S6087.  Representative: 
Gary  Huntbatdi  (same  address  as 
applicant).  507-452-1032.  Transporting 
food  and  related  products,  between 
poinU  In  CT,  lA,  IN,  KY,  MA.  MD,  ME, 
ML  MN,  ND,  NB.  NH.  N),  NY.  OH.  PA. 
RI.  SD,  TN,  VA.  VT,  WI,  WV  and  DC 

MC  117568  (Sub-25).  filed  April  20, 
1981.  Applicant  WADE  TRUCK  LINES. 
INC  Box  156.  Verona,  MO  65769. 
Representative:  Larry  E.  Gregg,  641 
Hamilton  St,  P.O.  Box  1978.  Topeka.  KS 
86601. 913-234-0565.  Transporting  such 
commodities,  as  are  used  by  or  dealt  in 
by  manufacturers  and  distributors  of 
school  and  office  supplies,  between 
Greene  County,  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  118080  (Sub-46),  filed  April  21. 
1981.  Applicant  ROBERT  HEATH 
TRUCKING.  INC  2909  Avenue  C  P.a 
Box  2501,  Lubbock,  TX  79408. 
Representatiye:  Charies  M.  Williams, 
655  Capitol  Life  Center,  1800  Sherman 
St,  Denver.  CO  80203.  303-839-«85& 
Transporting  food  and  related  products, 
between  points  in  GA.  OR.  WA,  ID.  AZ. 
MN.  WL  and  UT,  on  the  one  hand.  and. 
on  the  other,  points  in  AZ.  CA.  NM.  CO. 
TX.OK.KaLA,AR,MS.AL.GA.FL. 
NCandSC 

MC  124100  (Sub-21).  filed  April  2a 
1981.  An>Ucant  R  F.  C 
TRANSPORTATION.  INC  P.O.  Box 
985,  Cedar  Rapids.  lA  52406. 
Representative:  William  L  Fairbank. 
2400  Financial  Center.  Des  Moines.  LA 
50309,  515-282-3525.  Transporting 
general  commodities,  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  Woriey  Warehousing,  Inc..  of 
Cedar  Rapids,  lA. 

MC  140709  (Sub-18).  filed  April  20. 
1981.  Applicant  PANKHAUSER  BROS.. 
INC.  ISO  Hillside.  EI  Dorado,  KS  67042. 
Representative:  Qyde  N.  Christy,  KS 
Credit  Union  Bldg..  1010  tyler,  Suite 
llOL.  Topeka.  KS  88612. 913-233-0629. 
Transporting  food  and  related  products, 
between  points  in  Finney  and  Lyon 
Counties,  KS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  143200  (Sub-18).  filed  April  20, 
1981.  Applicant  HOUSTON 
FREIOfTWAYS.  INC  10010  Clinton 
DHve,  Galena  Park.  TX  77547. 
Representative:  C  W.  Ferebee.  720  N. 
Post  Oak  Rd..  Suite  23a  Houston.  TX 
77024. 713-668-61ia  Transporting  day, 
concrete,  glass  or  stone  products. 


between  pointe  in  Eddy  County,  NM,  on 
the  one  hand.  and.  on  tfie  other,  pointo 
intbeU.8. 

MC  143730  (Sub«).  filed  April  2a 
1981.  Applicuit  SHUR80N  TRUCKING 
CO.,  INC  P.O.  Box  147.  New  Richland. 
MN  66072.  Representative:  Laooard  K. 
Sacluoo.  (same  address  as  applicant) 
607-465-823S.Transporting  general 
commodities  (except  dasaes  A  and  B 
explosives),  between  the  facilities  used 
by  Ralston  Purina  Company  and  ite 
subsidiaries  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  poinU  in  the  U.S. 

MC  146729  (Sub-U).  filed  April  2a 
1981.  Applicant  JAMES  F.  HELWIG 
AND  ALLEN  S.  GRIMLAND,  db.a. 
H  ft  G  LEASING.  2500  Inwood  Rd. 
Dallas.  TX  75235.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45538,  Dallas.  TX 
45538,  214-356-S341.Transporting  food 
and  related  products  between  pointe  in 
Anderson  County.  TX.  on  the  one  hand, 
and.  on  the  other,  pointe  in  AL  AZ.  AR. 
CA.CO.FUGA.miA,KS.KY.LA.ML 
MN.  MS,  Ma  NY.  NM.  NC  NE,  OH.  OK. 
PA.  SC  TN.  WL  UT.  and  VA. 

MC  150090  (8ub-2).  filed  April  2a 
1981.  AppUcant  GENE  F.  LACAEYSB. 
d.b.a.  G.  F.  LACAEYSB  TRANSPORT. 
R.R.  #2.  Box  lia  Montezuma,  lA  50171. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Bldg..  Des  Moines.  lA  5030a 
515-244-2329.  Transporting  such 
commodities  as  are  defdt  to  by  food 
business  houses  between  the  facilities  of 
Oscar  Mayer  ft  Company.  Ino.  and  ite 
subaidiariea  in  the  U.S..  on  the  one  hand, 
and.  on  the  other,  pointe  in  the  U.S. 

MC  15403a  filed  April  2a  1961. 
Applicant  R.  A.  BURNS,  diva.  RED 
BIRD  HOT  SHOT  SERVICE.  P.O.  Box 
133a  Route  a  Gotfried  St.  Victoria.  TX 
77901.  Representative:  Robert ). 
Bimbaum.  3636  Executive  Center  Dr., 
Suite  151.  Austin,  TX  78731. 512-346- 
480aTransporting  mercer  commodities, 
between  pointe  in  Victoria  and  Calhoun 
Counties.  TX.  on  the  one  hand  and  on 
the  otiier.  pobite  in  the  U.S. 

MC  15530a  filed  April  2a  1961. 
Applicant  TROPIC  TRANSPORT.  INC 
P.O.  Box  28a  ^Mwich.  MA 
01938Jlepreaentetive:  Frederick  T. 
O'Sullivan.  P.O.  Box  2181  Peabody.  MA 
0196a  617-635-643a  Transporting  food 
and  related  products,  between  pointe  in 
Essex  County.  N).  New  CasUe  County. 
DE.  Charleston  County.  SC  Albany 
Coxmty.  NY.  and  Baltimore.  MD.  on  the 
one  hand  and  on  the  other,  pointe  in 
MA. 

MC  1554a  filed  April  21. 1981. 
AppUcant  HORIZON  TRAVEL  OF 
KANSAS.  INC  125  South  West  St. 
Suite  lOa  Wichita.  KS  67213. 
Representative:  Paul  V.  Dugan.  2707 


Fedewl  Ragtotor  /  Vol  46.  No.  86  /  Tuesday.  May  S.  1961  /  Nottoes 


2S161 


West  Douglas.  Wichita.  KS  87213. 31ft- 
043-2325.  To  operate  as  a  bmlcBr  at 
Wichita.  KS  to  arrange  for  the 
transportation  of  passengers  and  dieir 
baggage,  beginning  and  ending  at  points 
in  KS  and  extending  to  points  in  the  U.S. 

MC 15M18.  filed  April  2D,  1061. 
Applicant  GENE  R  ADEN  AND  KEITH 
H.  ADEN.  d.b.a.  ADEN  BROS. 
TRUCKING.  R.R.  #2.  Avon.  IL  81415. 
Representative:  Michael  W.  OUara,  300 
Reisch  Bldg..  Springfield.  IL  82701. 
Transporting  chemicals  and  related 
products,  between  points  in  Lee  County, 
lA  on  the  one  band.  and.  on  the  other, 
points  in  n. 

MC  15642a  filed  April  20. 1981. 
Applicant:  BRUCE  E.  LAMBERT  AND 
ALAN  I.  MACKEY.  d.b.a.  LAMBERT- 
MACKEY  TRUCKING,  1225  South 
Galena,  Dixon.  IL  81021.  Representative: 
William  L  Fairbank.  2400  Financial 
Center.  Des  Moines,  lA  50300, 515-282- 
3525.  Transporting  metal  products. 
between  points  in  Whiteside  County,  IL, 
on  the  one  hand,  and,  on  the  other, 
poinU  in  the  U.S. 

Asatha  L  Mefsanovkb. 

Secrotary. 

|PR  Due  n-lMM  HM  t-*-aL  Ml  M 
•UJNOCOOC  7n».«1-M 


DEPARTIIENT  OF  LABOR 

Employinent  and  Training 
Administration 

Federal-Stata  Unemptoymant 
Compensation  Proy am;  New 
Extended  Benefit  Period  In  ttte  State 
of  Nevada 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Nevada,  effective  on  April  24. 
1981.  I 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  established 
the  Extended  Benefit  Prt^am  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  Hie 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act.  the  Nevada  unemployment 


compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
empIo)rment  security  agency  determines, 
in  accordance  ivith  20  CFR  61S.12(e), 
that  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  815.12(b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  Uie  week 
for  which  diere  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off"  indicator. 

Detennlnatioa  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Nevada  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e).  that  die 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  April  11, 1081,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  April  26. 1981. 

Infbtmatian  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  nvill  furnish 
a  wrritten  notice  of  potential  entitiement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins, 'and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  prompUy  to  each  individual  who 
exhausts  all  right  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
ei5.13(d)(2). 

Persons  who  believe  they  may  be 
entided  to  Extended  Benefits  in  the 
State  of  Nevada,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  Employment  office  of  the 


Nevada  Employment  Security 
Department  in  their  locality. 

Signed  at  Washington.  DXl,  oo  April  2a 
1981. 

Albert  Ai^rlaai^ 

AuiaUuit  Secretary  for  Employment  and 
Training. 

(FR  Doe.  n-USM  PSad  »-4-li:  Ml  mM 
I  COM  Wtt  It  M 


I  Farmwoflter 
Programa;  Fleeal  Year  1962  Stale 
Planning  Estlmatea 

AOtNCV:  Employment  and  Training 
Labor. 

Acnow:  Notice. 

tUMMANV:  The  purpose  of  this  document 
is  to  announce  State  banning  Estimates 
of  funds  expected  to  be  available  for 
Migrant  and  Seasonal  Farmworker 
progranu  funded  under  Tide  m.  Section 
303  of  the  Comprehensive  Employment 
and  Training  Act  (CETA)  and  to  invite 
applicants  to  submit  Preapplications  for 
Federal  Assistance  by  June  15, 1981  and 
Funding  Requests  by  July  15. 1981. 

RM  FURTNCR  INPOMIATION  CONTACT: 

Lindsay  L  Campbell,  Director,  Office  of 
Farmworiier  and  Rural  Emplojrment 
Programs,  601  D  Street,  N.W..  Room 
8308,  Washington.  D.C.  20213,  Phone 
202-378-612a 

•UPPUONBITAIIY  inpomiation:  The 
regulations  for  CETA,  Migrant  and 
Seasonal  Farmworker  (MSFW) 
Programs  at  20  CFR  889.202  require  the 
Department  to  announce  aimually,  by 
notice  in  the  Federal  Register,  State 
Planning  Estimates  of  Section  303  funds 
and  an  invitation  to  eligible  applicants 
to  submit  Preapplications  for  Federal 
Assistance  and  Funding  Requests  based 
on  these  planning  estimates,  by  dates 
specified  in  Federal  Register.  The 
description  and  content  of  such 
Preapplications  for  Federal  Assistance 
and  Funding  Requests  are  set  forth  at  20 
CFR  688.204  and  205. 

The  listing  below  set  forth  the  Fiscal 
Year  (FY)  1982  State  Planning  estimates, 
which  are  subject  to  Congressional 
Action  on  FY  1982  CETA  appropriations. 
The  total  State  Planning  estimates  listed 
($73,840,800)  is  88  percent  of  the  total 
amount  planned  for  all  Section  303 
purposes  in  FY  1982.  The  apportionment 
of  planning  estimates  among  the  50 
States  and  Puerto  Rico  is  derived  from 
each  State's  percentage  of  the  Nation's 
farmworicer  whose  earnings  fall  below 
the  poverty  level,  adjusted  by  each 
State's  hold  harmless  level  of  90  percent 
of  the  previous  fiscal  year's  planning 
estimate.  Hie  data  source  used  for  these 
estimates  is  Social  Security  records  of 
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farmworicera  whose  annual  earnings  are 
less  than  $3,00a  Eligible  applicants 
should  use  the  State  Planning  estimates 
listed  below  in  developing  FY  1982 
Preapplications  for  Federal  Assistance 
and  Funding  Requests. 

Pre-Bidders  Conference.  A  Pre- 
bidders  Conference  will  be  held  in 
Washington.  D.C.  in  the  U.S. 
Department  of  Labor's  Departmental 
Auditorium,  Plaza  Level,  Frances 
Perkins  Building,  Third  and  Constitution 
Avenue.  N.W.  from  9:00  a.m.  until  5:00 
p.m..  May  27  and  28. 1981,  at  which  time 
requirements  for  submission  of  Funding 
Requests  and  responsibilities  of  the 
Department  and  CETA.  Section  303 
grantees  will  be  reviewed.  Forma, 
regulations,  and  other  pertinent  material 
will  be  also  made  available  at  this 
Conference.  For  those  unable  to  attend, 
this  information  will  be  available  upon 
request  from  Lindsay  L  Campbell  at  the 
above  address.  Questions  concerning 
this  conference  should  also  be  referred 
to  Mr.  Campbell. 

Submission  of  Preapplications  for 
Federal  Assistance  and  Funding 
Requests. 

All  States  and  Puerto  Rico  are  open 
for  competition  in  Fiscal  Year  1982. 
Postmark  deadlines  for  submission 
required  documents  are  as  follows: 

June  15. 1981 — Preapplication  Form 
for  Federal  Assistance.  Preapplication 
forms  (SF424]  shall  be  submitted  by 
Certified  MaU.  Return  Receipt 
Requested,  to  the  Office  of  Farmworker 
and  Rural  Employment  Programs 
(OFREP]  and  to  the  appropriate  State 
Cleannghouse(s). 

July  15, 1981— Funding  Requests:  three 
(3)  copies  of  the  Funding  Request  shall 
be  submitted  to  OFREP  by  Certified 
Mail.  Return  Requested.  Two  (2)  copies 
shall  also  be  sent  to  the  appropriate 
Department  of  Labor  Regional  Office 
and  one  (1)  copy  to  the  appropriate 
State  Clearinghouse(s). 

All  Preapplication  forms  and  Funding 
Requests  shall  be  sent  to  the  attention  of 
Lindsay  L  Campbell  at  the  above 
address.  Failure  to  submit  the 
Preapplication  forms  and  the  Funding 
Requests  by  Certified  Mail  by  the 
prescribed  dates  will  result  in 
disqualification.  No  waiver  of  this 
condition  will  be  granted. 

On  or  about  September  11, 1981,  the 
Department  will  announce  the  selection 
of  potential  grantees  in  each  State, 
subject  to  successful  negotiations.  Grant 
awards  for  FY  1982  Section  303 
programs  will  commence  October  1. 
1981. 


Ftocal  Ymt  1M2  State  PtanNng  EstlmatM 


MhM 


Artton*.. 


cmornm.. 
Colomlo-. 


Connsoicul. 


21/400 

1.82S.400 

1.1S4J00 

ISJ64.100 

\tatsao 

913J00 
171.100 


GMfyta.. 


Karaat... 


Kanuxiiy.. 
LouMm*.. 


1.240.400 

213M0 

l,12SJ0O 

2.063.100 
l.lltlOO 
1JSa.7D0 

ijat.7oo 

S96.S00 

1,016300 


427,700 

470  JOO 

1;6e6.100 

1.306.700 

1,197.000 

606,200 

664.400 

1,068.300 

126,300 


F  VO*- 


No>«i  Caralna„ 

ONO 


Orsoon..^ 


South  CsraflnA^ 


SoutiDMoM-. 

T« 

Taos. 


UWi.. 


Virginit 

Wutwielon—. 
WMtVirgMa- 


Wyonung .. 
PuartoRlco.. 

Tom. 


641M0 
470.500 

1,967,500 

Ze94,700 
641.600 

1,536  JOO 
766.900 

1,629,400 

1.366.700 

42JO0 

866.500 

364.100 

TOOJOO 

9.646,000 
342.200 
180.400 
886,200 

2.737,400 
327.700 

1,421.200 
298/400 

1.967  JOO 

njuojtoo 


Signed  at  Washington.  D.C.  this  24th  day  of 
April,  19S1. 
WUlian  ).  Kacvinsky, 
Acting  Administrator,  Office  of  Notional 
Programs. 

|FR  Doc  81-13515  Filed  S-4-8I,  9:45  •m) 
MLLMaCODC  4610-30-M 


Mine  Safety  and  Healtti  Administration 
(Doci(«t  Na  M-tl-103-C] 

Dominion  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Dominion  Coal  Corporation,  P.O.  Box 
70.  Vansant,  Virginia  24856  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Youngs  Branch  Mine  No. 
15  located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  entries  used  as 


intake  and  tetura  air  courses  be 
separated  from  belt  haulage  entries. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  from  me  belt 
haulage  entries  to  ventilate  active 
working  places  on  the  longwall  sections. 

3.  In  support  of  this  proposed 
alternate  method,  petitioner  states  diafc 

a.  Additional  air  is  needed  at  the  face 
of  the  longwall  panel  to  reduce  the 
amount  of  respfrable  dust  across  the 
working  face  of  the  plow  unit  and 
maintain  ventilation  requirements; 

b.  With  a  36"  seam  height  and  panels 
3.000  to  5,000  feet  long,  it  is  necessary  to 
use  all  three  entries  for  ventilation  to 
ensure  adequate  ventilation  is  supplied 
to  the  working  face  and  bleeder  entries; 

c.  Due  to  the  difference  in  air  pressure 
at  the  tailpiece  and  at  other  strategic 
locations  along  the  beltline.  it  is  very 
difficult  to  direct  some  of  the  intake  air 
at  the  longwall  section  to  flow  down  the 
beltline  and  to  the  return  airways; 

d.  A  procedure  will  be  established  to 
continuously  monitor  the  amount  of 
carbon  monoxide  and  methane  present 
in  the  belt  heading  at  the  tailpiece  while 
providing  an  audible  signal  warning 
device. 

4.  Petitioner  states  that  this  proposed 
alternate  method  wrill  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
4, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  28, 1881. 
Frank  A.  Whits. 

Office  of  Standards,  Regulations  and 
Variances. 

(FR  D(W.  8l-13Ste  niad  5-«-8t:  k46  am| 
SIUMM  OOOe  4S10-4S-M 


(Docket  No.  M-«1-«7-C] 

Texas  Utilities  QeneraUng  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Texas  Utilities  Generating  Company. 
2001  Bryan  Tower,  Dallas,  Texas  75201. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.902  (low  and 
modify  the  application  of  30  CFR  77.902 
(low  and  medium  voltage  ground  dheck 
monitor  circuits)  to  its  Martin  Lake  Strip 
located  in  Panola  County,  Texas,  its 
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MonUoeUo  Strip  located  in  Tftiu  County. 
Texaa  and  it*  Sulphur  Springs  Strip 
located  in  Hopkins  County.  The  petition 
filed  under  section  101(c)  of  the  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  sununary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concenos  the 
requirement  that  three-phase  low  and 
meidium-voltage  resistance  grounded 
systems  to  portable  and  mobile 
equipment  shall  include  a  fail  safe 
ground  check  drcolt  or  other  no  less 
effective  device  approved  by  the 
Secretary  to  monitor  continously  the 
grounding  circait  to  assure  continuity. 

2.  As  an  alternate  method,  petitioner 
proposes  that  an  oversired  external 
ground  cable  of  minimal  length  be 
bolted  or  welded  on  one  end  to  the 
frame  of  the  }ack  and  the  odier  end 
connected  to  the  nearest  sulMtantial 
ground,  either  the  building  ground  or  the 
rail  system  itselL 

3.  In  support  of  this  proposed 
alternate  method,  petitioner  states  tfaat- 

a.  The  railroad  Jacks  used  at  the 
mines  must  be  portable  or  they  are  of  no 
use: 

b.  The  railroad  jacks  are  used  in  and 
around  the  shop  maintenance  areas 
where  there  is  Utile  chance  of  the  power 
cable  being  damaged  by  dozer  tracks  or 
grader  blades: 

c.  All  three-phase  power  cables 
contain  a  fourth  wire  which  serves  as  a 
grounding  conductor  for  the  frames  of 
all  the  electrical  equipment; 

d.  Consultations  wit:h  electrical 
experts  conclude  that  a  grounding 
resistor  and  a  ground  check  monitoring 
system  would  not  provide  any  greater 
measure  of  safety  for  the  miners  as 
compared  to  the  four-wire  power  cable 
and  case  ground  cable  proposed; 

e.  The  electrical  configuration  of  the 
portable  railroad  jacks  provides 
groimding.  short  circuit  protection, 
overload  protection  and  is  acceptable 
and  in  accordance  with  (be  National 
Electrical  Code  and  the  Occupational 
Safety  and  Health  Administration 
regulations; 

f.  The  external  case  ground  would 
protect  the  miners  from  any  harm  if  a 
phase-to-ground  fault  were  to  occur  in 
the  jack  along  with  an  open  or  broken 
wire  in  the  power  cable  and  if  a  miner 
were  to  come  in  contact  with  the  Jack 
during  the  few  milliseoonds  prior  to  the 
automatic  circuit  breakers  tripping  off 
the  unit 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  tibe  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 


Rai|iiest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  Variances, 
Kfine  Safety  and  Health  Administration. 
Room  627, 4015  Wilson  Boulevard. 
Ariington.  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  June  4, 1981.  Copies 
of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  28, 1961. 

Frank  A  Wliita. 

Diractor.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Ooc  n-US17  Piled  S-l-n:  Mt  ub| 


Offica  of  tfw  Secratary 
fTA  w  aaaa.  etc.] 

Amarican  Motora  Corp^  at  at; 
AWInnaMva  Datarmination  Ragarding 
Appflcallon  for  Raeonaidaratton 

In  die  matter  of  American  Motore 
Corporation.  National  Parts  Distribution 
Center,  Mil«iraukee,  Wisconsin  (TA-W- 
9688)  and  American  Motors  Sales 
Corporation:  Houston.  TX  (TA-W-8689). 
McLean.  VA  (TA-W-«eeo).  Buriingame. 
CA  (TA-W-S681).  Portland.  OR  (TA-W- 
9692).  Warrendale.  PA  (TA-W-g693). 
Warrendale.  PA  (TA-W-OBM),  Sharon 
HllL  PA  (TA-W-0695),  King  of  Prussia. 
PA  (TA-W-6686).  Ehnsford.  NY  (TA-W- 
9607).  Minneapolis.  MN  (TA-W-0608). 
Memphis,  TN  (TA-W-g609),  Carson.  CA 
(TA-W-e700),  El  Segundo.  CA  (TA-W- 
9701),  Overiand  Park.  KS  (TA-W-«70e), 
Detroit.  MI  (TA-W-0703).  Soudifield.  MI 
(TA-W-g70t).  Denver.  CO  (TA-W- 
9705),  Dallas.  TX  (TA-W-e706). 
Cincinnati.  OH  (TA-0707).  Elk  Grove 
ViUage,  0.  (TA-W-g706).  Mansfield.  MA 
(TA-e709).  Westwood.  MA  (TA-W- 
9710).  North  Miami  Beach,  PL  (TA-W- 
9711).  Stone  Mountain.  GA  (TA-W- 
9712). 

On  April  9, 1961,  a  company  official 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Determinations  Regarding 
Eli^bility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  and 
former  workers  of  American  Motors' 
National  Parts  Distribution  Center  and 
zone  parts  warehouses  and  zone  sales 
offices  of  die  American  Motors  Sales 
Corporation.  The  determination  was 
published  in  the  Federal  Register  on 
March  31. 1981,  (46  FR 19629). 

Hie  company  official  claimed  diat  the 
Department's  rationale  for  terminating 
trade  adjustment  assistance  eligibility 
for  woikers  in  the  zone  sales  offices  was 


mere  speculation,  since  American 
Motors  import-impacted  vehicles  have 
not  been  redesigned  or  changed  in  any 
material  respect  in  the  1981  model  year. 
The  company  official  claims  that  there  is 
no  justification  as  evidenced  by  sales 
data  for  this  termination.  It  is  further 
claimed  that  the  Department's  denial  of 
certification  for  parts  distribution 
employees  was  erroneous  since  the 
denial  is  based  on  incomplete 
information  and  does  not  take  into 
consideration  additional  information 
which  makes  the  American  Motors 
situation  distinguishable  from  the  other 
U.S.  auto  manufacturers. 


After  review  of  the  application.  I 
conclude  that  the  company's  and  union's 
claim  is  of  sufficient  wei^t  to  justify 
reconsideration  of  the  Department  of 
Label's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Wailiiagtoii.  OXL.  this  24lh  day 
of  April  IflBl. 

C  Midiael  Aho. 

Director,  Office  ofPoreiga  Economic 
Research. 

(FR  Doc  n-USU  nied  S-»«:  1:46  aal 


ITA-W-11,477J 

Butta,  Anaconda  A  Pacific  Raiway  Co.; 


AppBcatton  for  Raconaldaration 

By  letter  dated  March  28. 1981.  the 
President  of  the  United  Transportation 
Union.  Local  887  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  for  worisers  employed  by  the 
Butte,  Anaconda  &  Pacific  Railway 
Company  of  the  Anaconda  Copper 
Company,  Anaconda.  Montana,  a 
subsidiary  of  ARCO.  The  determination 
was  publUhed  in  the  Federal  Reg^tar  on 
April  3, 1981  (46  FR  20323). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  diat  the  determination 
complained  of  was  based  on  a  miytuV^t 
in  the  determinatioa  of  facts  previously 
considered:  or 

(3)  It  in  the  opinion  of  the  Certifying 
Officer,  a  misinlefpretation  of  facts  or  of 
the  law  justifies  reconsldentioa  of  tiw 
decision. 
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In  support  of  the  application  for 
reconsideration,  the  petitioner  submitted 
a  preliminary  U.S.  EPA  report  "Role  of 
Clean  Air  Act  Requirements  in 
Anaconda  Copper  Company's  Closure  of 
Its  Montana  Smelter  and  Reflnery" 
dated  March  19. 1961,  stating  that  the 
report  provided  "evidence  of  the  effect 
of  foreign  competition  on  the  United 
States  copper  market" 

The  EPA  report  although  providing 
some  interesting  aspects  of  the  Clean 
Air  Act's  role  in  ARCO's  decision  to 
close  its  Anaconda  Copper's  Montana 
smelting  and  refming  operation,  does 
not  provide  new  evidence  to  support  the 
petitioner's  claim  that  increased  importi 
of  copper  have  contributed  importantly 
to  the  closure. 

The  EPA  report  alludes  to  the  fact  that 
the  company's  closing  of  the  copper 
smelter  and  refinery  was  "final  and 
irrevocable"  and  that  the  company  had 
made  arrangements  with  a  consortium 
of  Japanese  smelten  to  process  the 
concentrates  from  its  U.S.  minea, 
including  the  mine  in  Butte,  Montana. 
This  information  was  known  at  the  time 
of  the  denial. 

While  the  finished  copper  may  be 
returned  to  the  U.S.  for  fabrication,  the 
Japanese  firms  also  have  an  option  to 
purchase  some  of  the  finished  copper, 
and  the  Anaconda  Company  may  also 
supply  some  of  its  foreign  mariiet* 
directly  from  the  Japanese  produced 
copper. 

The  EPA  report  does  not  indicate  that 
the  copper  refined  in  Japan,  which  will 
be  produced  from  the  U.S.  exported 
concentrates,  will  be  retiimed  to  the 
U.S.  as  imports.  If  this  does  occur, 
however,  it  will  be  sometime  in  the 
future  and.  therefore,  would  not  have 
bearing  on  the  Department's  negative 
determination.  Certification  may  not  be 
based  on  anticipated  increased  imports 
or  on  the  anticipation  that  such  possible 
imports  may  contribute  importantly  to 
existing  unemployment  Essentially,  the 
Department's  determination  is  that 
future  imports  of  refined  copper — if  they 
occur — would  be  a  consequence  and  not 
an  important  cause  of  the  closing  of  the 
smelter  and  refinery  and  that  their 
closing  was  predominantly  for  non* 
import-related  reasons. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


Signed  at  Washii^toa.  D.C,  this  28lh  day 
of  April  19S1. 
laoMS  F.  Taylor. 

Director,  Office  ofMaaagemenl. 

Administration  and  Planning. 

pit  Odc  n-lMM  rOmd  %-*-n;  MS  «■! 
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KLMI         

Cocp.;  CeillHcatioti  RegeRflng 
ElgMMy  To  Apply  tor  Worlnr 
Adlustinenl  Aeeietenoe 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  rsqulrtmants  have 
bean  mat 

The  Investigation  was  initiated  on 
September  29, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  KLH  Research  and 
Development  Corporation,  Westwood. 
Massadiusetts.  The  workers  produce 
home  loudspeaken  and  signal 
processors. 

The  quantity  of  U.S.  imports  of  audio 
loudspeakers  increased  absolutely  and 
relative  to  domestic  production  in  1980 
compared  to  1979. 

A  Department  of  Labor  survey 
revealed  that  customers  which  account 
for  a  significant  proportion  of  the  firm's 
sales  increased  their  relfance  on 
imported  loudspeaken  in  1979 
compared  to  1978  and  in  January- 
September  1980  compared  to  the  same 
period  in  1979. 

Cooclusioo 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
loudspeaken  produced  at  KLH  Research 
and  Development  Corporation. 
Westwood.  Massachusetts  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  worken  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  KLH  Research  and 
Development  Corporation.  Westwood. 
MassachuMtt*  who  becain*  totally  or 
partially  Mparated  from  employment  on  or 
after  January  11, 1980  are  eligible  to  apply  for 


adjnstaient  assistance  nnder  Ssctioo  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washingtoii.  D.C..  thia  28th  day 
of  April  1961. 
Jaaaao  F.  Tayior, 
Director,  Ofpce  ofManagemva 
Adminiatratioa  omI  Planning. 
in  Dm.  suunt  paw  s-t-at  MS  m4 
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KHcrodol  Inc.  Eicon  CotMn  DIvWont 
ReopeninQ  of  InveellQellon 

On  April  1. 1961  the  Department 
issued  a  certification  covering  certain 
workers  at  the  Cortiin,  Kentucky,  plant 
of  Microdot  Incmporated  as  eligible  to 
apply  for  trade  adjustment  assistance 
(TA-W-eslG).  That  decision  was 
published  in  the  Federal  Regisler  on 
Apvil  la  1981  (48  FR  21502). 

Subsequent  to  the  decision  it  was 
determined  that  there  may  have  been  an 
efror  in  the  conduct  of  the  investigation, 
in  particular  oonoeming  the 
identification  of  the  Import-Impacted 
product  as  designated  in  the  decision  of 
April  1.  As  a  consequence,  the  Office  of 
Trade  Adjustment  Assistance,  on  its 
own  motion,  has  reopened  its 
investigation  in  this  case  and  will  issue 
s  final  determination  on  the  wotfcera' 
petition  in  the  near  future. 

Signed  at  Waehii^on,  D.C  tUs  asth  day 
of  April  1981. 
MwvlB  M.  Fooka, 

Director,  Office  of  Trade  Adjuttment 
Aaeittance. 

PH  Doc  n-13Ul  P1M  l-4-ai:  MS  Mil 
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NATKNIAL  TRANSPORTATION 
SAFETY  BOARD 

IDocfcat  No.  8A-4781 

Aviotion  Accident  Invostigetlon 
noorWiy:  PNNUiywnn,  wow. 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9KX)  a.m.  (local  time).  May  13. 
1981,  in  the  Coronado  Room,  Denver 
Northglenn  Holiday  Inn.  10 120th 
Avenue  (1-25  Broomfield  Exit) 
Northglenn,  Colorado  80234.  "The  public 
hearing  will  be  held  in  connection  with 
the  Safety  Board's  investigation  of  a 
midair  collision  involving  an  Air  U.S., 
Inc..  Handley  Page  HP-137.  and  a  Sky's 
West  Parachute  Center,  Inc^  Cessna 


/  VoUft  Nft  86  /  T\wday.  May  S.  1061  /  NoMcm 


TU-^aoa.  wfaicfa  oocotrad  nnr  LovsUnd. 
Colorada  on  April  17.  igsi. 

Hearing  Officer. 

April  3a  1981. 

in  Doc  n-Uta  RM  »-«-«:  Ml  aal 


NUCLEAR  REOULATORY 
COMMISSION 


'  Ob.  (JoMpli  M.  Fflrivy 
NudMr  PiMrt.  Untt  Na  Ik  OrdM- tar 

■UUillCllNNI  Of  UOWIM 

The  Alabama  Power  Company  (the 
licensee)  holds  Facility  Operating 
License  No.  NPP-2,  whidi  audiorizes  the 
Ucensee  to  operate  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1  at  power  levels 
not  in  excess  of  2852  megawatts  thermal 
rated  power.  The  license  was  originally 
issued  on  June  29. 1977  and  will  expire 
on  August  16. 2012.  The  facility,  which  is 
located  at  the  licensee's  site  in  Hooston 
County,  Alabama,  is  a  pressurized  water 
reactor  (PWR)  used  for  die  commercial 
generation  of  electricity. 

n 

The  Reactor  Safety  Study  (RSS). 
WASH-14(n,  identified  in  a  PWR  an 
inter^ystam  lose  of  coolant  accident 
(LOCA)  which  ia  a  significant 
contributor  to  risk  odF  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  hi^  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  infection  System  (UfS)  piping. 
Hie  scenario  wddch  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  TUs  causes 
an  overpressurization  and  rupture  of  the 
LPIS  lam  presswe  piping  which  results 
in  a  LOCA  that  bypasses  containment 

in  order  to  better  define  the  Event  V 
concern,  all  light  water  reator  licensees 
were  requested  by  letter  dated  February 
23,  igea  to  provide  the  follo«ving  in 
accordance  with  10  CFR  S0.54{f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  die 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  %^  (l)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuoOsaurveiUance  or  periodic  tests 
are  being  performed  on  sudi  valves  to 


ensure  integrity.  Also  faidicate  whedier 
valves  have  been  known,  or  found,  to 
iadc  integrity:  and 

3.  If  either  of  die  above  Event  V 
configurations  exist  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability.  In  addition  to  the 
above,  licensees  were  asked  to  perform 
individual  check  valve  leak  testing  prior 
to  plant  startup  after  die  next  sche<Med 
outage. 

By  letter  dated  March  24. 1900.  die 
Ucensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
diis  response  as  well  as  the  review  of 

iireviooslv  dodceted  information  for  the 
acilitv,  I  have  concluded  in  consonance 
with  die  Safety  Evaluation  Report  '  that 
one  or  more  vahre  configuration(s)  of 
concern  eidst  at  the  focUity.  The 
Tedmical  Evaluation  Report  (TER) ' 
provides,  in  Section  4A  a  tabulation  of 
the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configantioa(s)  bat  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  widi 
unsatisfactory  results.  At  Davis-Besse.  a 
pressure  isolation  dieck  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  die  Sequoyah  Nuclear 
Plant  tow  Residual  Heat  Removal 
(RHR)  in)ectioo  diack  valves  and  one 
RHR  redrcnlation  check  valve  failed 
becauae  valves  )ammed  open  against 
valve  over-travel  limiten. 

It  is.  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 

Erobability  of  gross  failure.  As  A  result  I 
ave  detemdned  that  periodic 
examination  of  check  valves  must  be 
undertaken  bv  the  licensee  as  provided 
in  Section  in  below  to  verify  that  each 
valve  is  seated  properiy  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
inter-system  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  widi 
Section  2.2  of  die  TER. 


In  view  of  die  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  Cadnre.  I 
have  detennined  that  prompt  action  is 
necessary  to  increase  die  level  of 
assurance  dut  multiple  pressure 
isolation  barrien  are  in  place  and  will 
remain  intact  Thetrfore.  the  public 
health,  safety  and  interest  require  that 
diis  modification  of  Facility  Operating 
License  No.  NPF-2  be  immediately 
effective. 

m 

Accordingly,  pursuant  to  Section  1611 
of  the  Atomic  Energy  Act  of  1951  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50.  it  is 
hereby  ordered  that  effective 
immediately.  Facility  C^ierating  License 
No.  NFF-2  is  modified  ^  die  addition  of 
the  following  requirements: 

1.  Implement  Technics) 
Specifications '  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  whidi  qiecify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  widiin  12  months 
preceding  die  date  of  die  Order,  and  (b) 
found  to  comply  widi  the  bakage  rate 
criteria  set  for^  in  the  Technical 
Specifications,  die  MOV  in  eadi  Une 
shall  be  dosed  widdn  90  days  of  die 
effective  date  of  this  CMer  and 
quarteriy  Inservioe  Inspection  (ISI) 
MOV  cycling  ceased  until  die  check 
valve  tests  have  been  satisfactorily 
accomplished.  (Prior  to  dosing  the 
MOV.  procedures  shall  be  implemented 
and  operaton  trained  to  assure  that  the 
MOV  remains  dosed.  Once  dosed,  the 
MOV  shall  be  tagged  doeed  to  further 
preclude  inadvertent  valve  openiqg). 

3.  Hw  MOV  shall  not  be  doeed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evahiation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS).  the  safety 
evaluation  shall  indude  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  widi 
die  MOV  dosed.  If  die  MOV  U  not  In  an 
ECCS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  SoCso(a)(2).  If  die  ' 
requirements  of  10  CFR  5a46  and 
Appendix  K  have  not  been  satisfied,  or 

if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  5050,  dien  die 


■  Available  In  Itie  NRC  PabHc  Docnment  Rooat. 
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fadUty  thall  b«  shut  down  within  30 
dayt  of  tlie  date  of  this  Ordar  and 
ramain  shutdown  until  check  valvas  ara 
satisfactorily  tested  in  acoordanca  with 
the  Technical  Specifications. 

4.The  records  of  the  check  valve  testa 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRC'a 
Office  of  Inspection  and  Enforcement 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  June  1. 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Dir<!ctor  at  the  same 
address,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw.  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  D.C.  20036,  attorney  for  the 
licensee.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2).  the  manner  in 
which  his  or  her  interest  is  affected  by 
this  Order.  Any  request  for  a  hearing 
shall  not  stay  Uie  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
Ucensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  Section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  April  za  1961:  Bethesda. 
Maryland. 
For  the  Nuclear  Regulatory  Commisaion. 

Damll  G.  Eiaanhut, 

Director,  Division  of  Licensing. 

\n  Doc  >1-1138e  F1M  S-l-«1:  MB  aail 
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Duqueww  UgM  Co;  OMe  Edtoon  Co, 
MM  penneyivanM  rower  vo,  yvwrnv^ 
Vtftay  Power  Station  Unit  No.  1);  Order 
for  Modiflcatlon  of  Uoenee 

I 

The  Duquesne  Light  Company.  Ohio 
Edison  Company,  and  Pennsylvania 
Power  Company  (the  licensees)  hold 
Facility  Operating  License  No.  DPR-66, 
which  authorires  the  licensee  to  operate 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  at  power  levels  not  in  excess  of 
2852  megawatts  thermal  rated  power. 
The  Ucense  was  originally  issued  on 
January  30, 1976  and  will  expire  on  June 
26.  2010.  The  facility,  which  is  located  at 
the  hcensee's  site  in  Beaver  County, 
Pennsylvania  ia  a  pressurized  water 
reactor  (PWR)  used  for  the  commercial 
generation  of  electricity. 

n 

The  Reactor  Safety  Study  (RSS). 
WASH-1400.  identified  in  a  PWR  an 
intersystem  loss  of  collant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  Pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
pressure  Injection  System  (LPIS)  piping, 
scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment. 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23. 1080,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to  , 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 


In  addition  to  the  above,  Ucenseaa 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  atartup 
after  the  next  scheduled  outage. 

By  letter  dated  March  17.  lOSa  the 
licensee  responded  to  our  Febniary 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for  the 
facility.  I  have  concluded  in  consonance 
with  the  Safety  Evaluation  Report  *  that 
one  or  more  valve  configuratlon(s)  of 
concern  exist  at  the  facility.  The 
Technical  Evaluation  Report  (TER)  * 
provides,  in  Section  4A  a  tabulation  of 
the  subject  valves. 

The  stafTs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuratlon(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
Important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result,  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  value  failure,  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact.  Therefore,  the  public 
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health,  safety  and  interett  requira  that 
thia  modificatioo  of  Facility  Operating 
License  Na  DPR-e6  be  immediately 
effective. 

m  , 

Accordingly,  pursuant  to  Section  161 
of  die  Atomic  Eneigy  Act  of  1054.  as 
amended,  and  die  Commission's 
regulations  in  10  CFR  Parts  2  and  Sa  it  is 
hereby  ordered  that  effective 
immediately.  Facility  (grating  License 
No.  DPR-66  is  modified  by  the  addition 
of  the  following  requirements: 

1.  Implement  Technical 
Specifications'  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
values. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  vtrithin  12  months 
preceding  the  date  of  the  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications,  the  MOV  in  each  line 
shall  be  closed  within  30  days  of  the 
effective  date  of  this  Order  and 
quarterly  Inservice  Inspection  (ISI) 
MOVcyclinig  ceased  until  the  check 
valve  tests  have  been  satisfactorily 
accomplished.  (Prior  to  closing  the 
MOV,  procedures  shall  be  implemented 
and  operators  trained  to  assure  that  the 
MOV  remains  closed.  Once  closed,  the 
MOV  shall  be  tagged  closed  to  further 
preclude  inadvertent  valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
^rMOV  closed.  If  die  MOV  is  not  in  an 
BOGS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.59(a)(2).  If  die 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59,  then  die 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications. 

4.  The  records  of  the  check  valve  teats 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Enforcement 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 


may  request  a  hearing  on  this  Order  on 
or  before  June  1. 1961.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary.  US.  Nuclear  Regulatory 
Commission.  Washington  D.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
die  Executive  Legal  Director  at  the  same 
address,  and  to  Gerald  Chamoff , 
Esquire.  Jay  B.  Silberg.  Esquire,  Shaw, 
Pittman.  Potts  and  Ttawbridge,  1800  M 
Street  N.W..  Washington.  D.C,  20036. 
attorney  for  the  licensee.  If  a  hearing  is 
requested  by  a  person  other  then  the 
licensee,  that  person  shall  describe,  in 
accordance  with  10  CFR  2.714(a)(2),  the 
manner  in  which  his  or  her  interest  is 
affected  by  this  Order.  Any  request  for  a 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  die 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  die 
issues  to  be  considered  at  sudi  a 
hearing  shall  be: 

(a)  Whether  the  licensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications. 

(b)  Whedier  die  actions  required  by 
Paragraphs  2  and  3  of  Section  in  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  tvithin  12  mondis 
preceding  the  date  of  this  order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
diis  Order.  In  die  event  diat  a  need  for 
further  action  becomes  apparent  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  April  20. 1981.  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commissioa. 
DaneU  C.  Ebaohut 

Director,  Division  of  Licensing. 

(PR  Doc  n-U9H  F1M  S-4-Sl:  Ml  «■( 
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[Oookst  Na  50-220] 

Ntogara  Mohawk  Powsf  Corp.  (NifM 
Wo  Point  NudMv  Station.  Unit  1): 
Ordor  for  Modification  of  Uconso 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  licensee)  holds  Facility 
Operating  License  No.  01^-63,  whidi 
authorizes  die  licensee  to  operate  die 
Nine  Mile  Point  Nuclear  Station.  Unit  1 
(the  fatdlity)  at  power  levek  not  in 
excess  of  1850  megawatu  diermal  The 
facility,  whidi  is  located  at  die 
licensee's  site  in  Oswego  County,  New 


York  is  a  boiling  water  reactor  (BWR) 
used  for  the  commercial  generation  of 
electricity. 

n 

The  Reactor  Safety  Study  (R8S). 
WASH-1400.  identified  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  hi^  pressure  Primary 
Coolant  System  (PCS)  fiom  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  die  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment 

In  order  to  better  define  die  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  Indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  hj^  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping:  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV): 

2.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integritjr;  and 

3.  If  either  of  the  above  Event  V 
configurations  exist  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees  were 
asked  to  perform  individual  check  valve 
leak  testing  prior  to  plant  startup  after 
the  next  sdieduled  outage. 

By  letter  dated  March  19, 196a  die 
licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for 
your  facility,  Itiave  concluded  in 
consonance  widi  the  Safety  Evaluation 
Report  *  diat  one  or  more  valve 
configuration(s)  of  concern  exist  at  the 
facility.  The  Technical  Evaluation 
Report '  (TER)  provides,  in  Section  4A  a 
tabulation  of  the  subject  valves. 

The  staff's  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  l^lants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
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recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is.  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  imdetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result,  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intarsystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumeric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  Z2  of  the  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure.  1 
have  determined  that  prompt  action  to 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact.  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  DPR-63  be  immediately 
effective. 

in 

Accordingly,  pursuant  to  Section  1611 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50,  it  is 
hereby  ordered  that  effective 
immediately,  Facility  Operating  License 
No.  DPR-63  is  modified  by  the  addition 
of  the  following  requirements: 

1.  Implement  Technical 
Specifications  '  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  condiitions  for 
operation  for  PCS  pressure  isolation 
valves. 


■  Available  in  the  NRC  Put>hc  Document  Raoma. 


2.  If  check  valvee  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  die  Order,  and  (b) 
found  to  compfy  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications,  the  MOV  in  each  line 
shall  be  closed  within  30  days  and 
quarterly  Inservice  Inspection  (ISQ 
MOV  cycling  ceased  until  the  check 
valve  test  have  been  satisfactorify 
accomplished.  (Prior  to  closing  the 
MOV,  procedures  shall  be  implemented 
and  operators  trained  to  assure  that  the 
MOV  remains  closed  Once  closed,  the 
MOV  shall  be  tagged  closed  to  further 
preclude  inadvertent  valve  opening.) 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safefy  evaluation  has  been 
prepared  to  determine  whether  closing 
the  MOV  results  in  an  unreviewed 
safefy  question  during  plant  operation.  If 
the  safefy  evaluation  results  in  a 
determination  that  no  unreviewed  safefy 
question  exists  as  defined  in  10  CFR 
59.50(a)(2),  the  MOV  shall  be  closed  as 
indicated  in  paragraph  2  above.  If  the 
safefy  evaluation  results  in  a  finding 
that  closing  the  MOV  does  present  an 
unreviewed  safety  question  pursuant  to 
10  CFR  50.59(a)(2).  the  facilify  shall  be 
shut  down  within  30  days  of  the  date  of 
this  Order  and  remain  shut  down  until 
check  valves  are  satisfactorily  tested  tn 
accordance  widi  the  Technical 
Specifications. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRCs 
Office  of  Inspection  and  Boforcement 

IV 

The  licensee  or  other  person  who  has 
an  interest  affected  by  this  Order  may 
request  a  hearing  on  this  Order  on  (V 
before  June  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  O.C  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  Eugene  B.  Thomas.  Jr., 
Esquire,  LeBoeuf.  Lamb,  Lieby  and 
MacRae,  1333  New  Hampshire  Avenue, 
NW,  Suite  lioa  Washington,  DC  20036. 
attorney  for  the  licensee.  If  a  hearing  is 
requested  by  a  person  other  than  the 
Ucensee,  that  person  shall  describe,  in 
accordance  with  10  CFR  2.714(a)(2),  the 
manner  in  which  his  or  her  interest  is 
affected  by  this  Order.  Any  request  for  a 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 


issues  to  be  consideKd  at  such  a 
hearing  shall  be: 

(a)  Whether  the  Bcensee  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications. 

(b)  Whether  the  actions  required  by 
Paragraphs  2  and  3  of  section  UI  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facilify  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  April  20, 1981.  BetheMla. 
Maryland. 

For  the  Nuclear  Regulatory  Conunissioo. 
DanaO  G.  Psenhut. 
Director,  Division  of  Licensing. 
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Advtoory  CommtttM  on  RMCtor 
Saftguarda,  Subcomwltt— on 
ranaponanon  or  i 


The  ACRS  Subcommittee  on 
Transportation  of  Radioactive  Materiab 
will  meet  at  ftao  ajn..  May  2a  1961  in 
Room  1016. 1717  H  Street  N.W.. 
Washington.  DC  The  Subcommittee  will 
discuss  certain  items,  such  as  qualify 
assurance  requirements,  inspection  and 
enforcement  of  qualify  assurance 
program,  transportation  accident 
experience,  emergency  response  for 
transportation  accidents,  etc 
associated  with  the  transportation 
package  certification  process  of  the  NRC 
TransportaticMi  Certification  Branch.  The 
Subcommittee  will  also  discuss  with  the 
Department  of  Transportation  with 
regard  to  some  of  their  activities  in  die 
area  of  transportation  of  radioactive 
materials.  Notice  of  this  meeting  was 
published  April  21. 

In  accordance  with  the  procedures 
outlined  in  the  Padaral  Ragtoter  on 
October  7, 198a  (45  FR  66535).  oral  ot 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questioiu  may  be  asked  onfy 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
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to  allow  the  neceMaiy  time  ^uring  the 
meeting  for  tudi  •tatementtl 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUowt: 

Wodne»ckiy.  May  20, 1961 

&30  a.m.  until  th»  conclution  ofbtuinem 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultant!  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Exployee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  S  pjn.,  EDT. 

Dated  April  3a  1981. 
lohn  C  Hoyla. 
Advigory  Committee,  Management  Officer. 
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(Oodwt  Nos.  S0-tS4  and  50-265] 

Commonwealth  Ediaon  Co.  aftd  Iowa- 
llUnois  Gaa  *  Electric  Co.;  laauance  of 
Amendmenta  to  Operating  Ucenaea 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-2g,  and 
Amendment  No.  63  to  Facility  Operating 
License  No.  DPR-30,  issued  to 
Commonwealth  Edison  Company  and 
lowa-UIinois  Cas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  Nos. 
1  and  2.  located  in  Rock  Island  County, 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  remove  reactor 
water  cleanup  isolation  value  MO-1201- 
80  from  Table  3.7-1  of  the  Technical 
Specifications  and  exclude  the  valve 
from  the  surveillance  requirement  as 
descril>ed  in  Section  4.7.D. 

The  application  for  the  amendments 
complies  %vith  the  standards  and 
requirements  of  the  Atomic  Bnei^  Act 
of  1964,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  In  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  diat 
the  issuance  of  these  amendments  %vill 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  22, 1978.  (2) 
Amendment  No.  66  to  License  No.  DPR- 
29  and  Amendment  No.  63  to  License 
No.  DPR-dO,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C  and  at  the  Moline  Public  Library, 
504-17th  Street,  Moline,  Illinois.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  24tfa  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippoltto, 
Chief,  (grating  Reacton  Branch  So,  2, 
Division  of  Licensing. 
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(Dodwt  No.  50-409] 

Dahyland  Power  Cooperative; 
Granting  of  Relief  From  Certain 
Raquirementa  of  ASME  Code  Section 
XI  Inaervlce  (Teating)  Requirementa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  JErom  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
Dairyland  Power  Cooperative.  The  relief 
relates  to  the  Inservice  (Testing) 
Program  for  the  LaCrosse  Boiling  Water 
Reactor  Unit  No.  1  (the  facility)  located 
in  Vernon  County,  Wisconsin.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 


CFR  Part  SO.  The  relief  la  effective  as  of 
its  date  of  issuance. 

The  relief  allows  postponement  of 
certain  inservice  valve  testing 
requirements,  pursuant  to  10  CFR 
50.55a(g)(6)(i)  of  the  Commission's 
regulations. 

The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Oiapter  L 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
relief  from  ASME  Code  requiiements 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  |  51.5(dK4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letters 
dated  July  27, 1979,  January  21, 198a 
January  3a  1980,  July  14, 1960,  and 
November  19, 1980,  (2)  the  Commission's 
letter  to  the  licensee  dated  April  23, 
1961,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  Uie 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C 
20555  and  at  die  LaCrosse  Public 
Library,  800  Main  Street,  LaCrosse 
Wisconsin  54601.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  23rd  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Commiasioa. 
Dennis  M.CralEfanaU, 
Chief,  Operating  Reactors  Branch  Na  A 
Division  of  Licensing. 

pit  Doc  n-USn  FIM  S-i-M:  •)•  H^ 
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Intemadonal  Atomic  Energy  Agency  j 
Draft  Safety  QuMe:  Notioe  of 
AvaHabMty  of  Draft  for  PidMe 
Comment 

The  International  Atomic  Eneigy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
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internationally  acceptable  codes  of 
practice  and  safety  guides  for  nnclear 
power  plants.  These  codes  and  guides 
are'in  the  following  five  areas: 
Government  Organization,  Design, 
Siting.  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D12,  "Design  of  the  Reactor 
Containment  Systems  in  Nuclear  Power 
Plants,"  has  been  developed.  An  IAEA 
working  group,  consisting  of  Mr.  R. 
Inamdar  from  Canada;  Mr. ).  Czech  from 
the  Federal  Republic  of  Germany;  and 
Mr.  ].  Thiesing  from  the  U.&A.  (Bechtel 
Power  Corporation),  developed  this 
guide  from  an  IAEA  collation,  and  we 
are  now  soliciting  public  comment  on 
this  draft  dated  March  17, 1981. 
Comments  received  by  June  15, 1981, 
will  be  particularly  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
Committee  and  the  Senior  Advisory 
Group  in  developing  their  positions  on 
its  adequacy  prior  to  their  next  IAEA 
meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555. 

(5  U.S.C  522(a)) 

Dated  at  Waahingtoa  D.C  this  23rd  day  of 
April  igei. 


For  the  Nuclear  Regulatory  Conunission. 

Robert  B.  Miaofua, 

Director.  Office  ofSudear  Regulatory 
Reeearch. 

ira  Doc  n-IWi  FIM  »-*-M:  MI  aal 


(Docket  No.  50-320  OLA] 

Metropolitan  Edison  Co.,  •«  aL  (Throo 
INile  Island  NudMM^  Station,  XMX  2); 
AiiMDdniaiit  of  Ofdor 


Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  Licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal 
The  facility,  which  is  located  in 
Londonderry  Township,  Daughin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  Licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  Licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1960,  a 
new  set  of  formal  license  requirements 
were  imposed  to  reflect  the  post- 
accident  condition  of  the  facility  and  to 
assure  the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11282). 
These  requirements  were  memorialized 
in  the  form  of  proposed  Technical 
Specifications  set  forth  in  an  attachment 
to  the  Order. 

n 

Several  requests  for  a  hearing  have 
been  filed  in  cormection  with  the  Order. 
An  Atomic  Safety  and  Licensing  Board 
established  to  rule  on  such  requests  and 
to  preside  over  the  proceeding  in  the 
event  that  a  hearing  is  ordered  has,  by 
Memorandums  and  Order,  dated  August 
29, 1980,  admitted  Messrs.  Steven  ShoDy 
and  William  Lochstet  and  another,  as 
intervenors.  Mr.  Sholly  has  sought  to 
introduce  as  contentions  a  number  of 
issues  involving  the  proposed  Technical 
Specifications.  These  include  concerns 
regarding  the  reactor  coolant  system 
pressure  safety  Umit  (proposed    * 
Technical  Specification  2.1.3),  remote 
shutdown  monitoring  instrumentation 
(proposed  Technical  Specification 
34  J^),  reactor  coolant  system  pressure 


temperature  limits  (proposed  Technical 
Specification  3.4.9.1).  and  record 
retention  (proposed  Technical 
Specifications  6.iai  and  0.10l2).  Mr. 
Lochstet  has  aUo  sought  to  introduce  a 
contention  regarding  proposed 
Technical  Specification  2.1.3.  Consistent 
with  the  Commission's  position  with 
respect  to  settlement  of  matters  without 
resort  to  a  formal  ad|u<Bcatory  process, 
the  Licensee,  NRC  Staff  and  Messrs. 
Sholly  and  Lochstet  have  met  in  an 
effort  to  resolve  their  concerns  in  the 
above  areas.  As  a  result,  the  parties 
Jointly  propose  to  modify  the  proposed 
Technical  Specifications  in  a  manner 
agreed  upon  and  described  hereafter. 
'The  proposed  modifications  have  been 
reviewed  by  the  Staff  and  are  consistent 
with  the  objective  of  providing 
reasonable  assurance  that  the  activities 
authorized  can  be  conducted  without 
imdue  risk  to  the  public  health  and 
safety. 

First,  proposed  Technical 
Specification  2.1.3  has  been  eliminated. 
This  provision  had  established  a 
maximum  pressure  of  2750  psig  as  a 
safety  limit  for  the  reactor  coolant 
system.  This  conformed  to  the  design 
criteria  and  associated  ASME  code 
requirements  which  were  applicable  for 
the  reactor  pressure  vessel  and  other 
components  of  the  reactor  coolant 
system  prior  to  the  March  28, 1979 
accident  However,  the  accident 
subjected  portions  of  the  reactor  coolant 
system  to  unknown  environmental 
conditions  and.  therefore,  the  upper  limit 
of  the  pressure  retaining  ability  of  the 
reactor  coolant  system  is  uncolain. 

Section  50.36(c)(lKUKA)  of  the 
Commission's  regulations  provides,  in 
part,  that  "[wjhere  a  limitiiig  safety 
system  setting  is  specified  for  a  variable 
on  which  a  safety  limit  has  been  placed, 
the  setting  shall  be  ao  chosen  that 
automatic  protective  action  will  correct 
the  abnormal  situation  before  a  safety 
limit  is  exceeded." 

Furthermore,  access  to  the  reactor 
coolant  system  valves  cannot  be 
obtained  in  order  to  reset  the  valves  to  a 
lower  pressure  limit  Since  the  valves 
cannot  be  reset  to  lower  the  pressure 
limit  to  a  point  at  which  "automatic 
protective  action"  can  be  taken  under 
the  existing  conditions,  a  safety  bmit 
lower  than  2750  psig  cannot  be 
established  without  contravening  10 
CJ'.R.  I  50.36(c)(l)(U)(A).  Therefore, 
proposed  Technical  Specification  2.U 
has  been  eliminated.  At  the  same  tfane, 
proposed  Technical  Specification  3.4.9.1 
has  been  modified  to  explicitly  identify 
the  responsive  action  which  must  be 
taken  if  the  pressure  limit  established     ' 
for  the  reactor  coolant  system,  600  psig. 
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is  exceeded.  A  description  of  this  action 
was  previously  found  in  a  separate 
proposed  Technical  Specification  t^ch 
had  been  referenced  in  proposed 
Technical  Specification  3.4.8.1. 

Second,  proposed  Technical 
Specification  3.3.3.5  has  been  modified 
to  add  a  requirement  to  report  the 
inoperabili^  of  a  remote  shutdoira 
monitoring  channel  to  the  NRC  within  24 
hours.  The  requirement  to  restore  the 
inoperable  channel  to  operable  status 
within  30  days  is  unchanged 

Lastly,  it  was  contended  that  the  time 
periods  provided  in  proposed  Technical 
SpecificationB  6.10.1  and  6.10.2  for  the 
retention  of  certain  records  by  the 
licensee  were  inadequate  given  the 
historical  value  some  of  the  records  . 
might  possess.  As  a  consequence, 
proposed  Technical  Specifications  6.10.1 
and  6.10.2  have  been  modified  to  extend 
the  time  for  which  certain  records  must 
be  retained  by  the  Licensee.  Records 
specified  in  proposed  Technical 
Specification  6.10.2  must  now  be 
retained  as  long  as  the  Ucensee  has  an 
NRC  license  to  operate  or  possess  the 
TMI  facility. 

Hie  Staffs  safety  assessment  of  this 
matter  is  set  forth  in  the  concurrently 
issued  Safety  Evaluation.  This 
evaluation  concluded,  in  material  part, 
that  these  modifications  do  not  involve 
a  significant  haxards  consideration  and 
that  there  is  reasonable  assurance  that 
the  health  and  safety  of  the  public  will 
not  be  endangered  thereby. 

It  was  further  determined  that  the 
modification  does  not  authorize  a 
change  in  efiluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  si^tiificant 
environmental  impact  In  light  of  this 
determination,  it  was  concluded  that  the 
instant  action  is  insignificant  from  the 
standpoint  of  environmental  impact  and. 
pursuant  to  10  CFJl.  8  51.5(d)(4).  that  an 
environmental  impact  statement  or 
environmental  impact  appraisal  need 
not  be  prepared  herewith. 

m 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
i^quirements  imposed  by  the  Director's 
Order  of  February  11, 1980  are  modified 
by  elimination  of  proposed  Technical 
Specification  2.1.3  and  revision  of 
proposed  Technical  Specifications  2.1.3, 
3.3.3.5.  3.4.9.1,  6.10.1,  and  6.10.2  attached 
thereto  in  the  manner  described  in 
Section  II  of  this  Order. '  For  further 
details  with  respect  to  this  action,  see 
(1)  Request  for  hearing  frofai  Steven  C 
Shelly,  dated  March  21, 1980;  (2)  NRC 
Staff  answer  to  request  for  hearing  by 


'  Available  ki  the  NRC(  Public  Document  Room. 


Steven  C  ShoUy.  dated  April  10, 1980; 
(3)  Contentions  of  Steven  C  ShoUy. 
dated  June  19, 1980;  (4)  Supplement  to 
Request  for  Hearing  and  Petition  for 
Leave  to  Intervene  by  William  A. 
Lochstet  dated  June  17. 1980;  and  (5)  the 
Director's  Order  of  February  11, 1980. 
All  of  the  above  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C, 
and  at  the  Commission's  Local  Public 
Document  Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section.  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17128. 

Effective  date:  April  28, 1961. 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  April  1961. 

For  the  Nuclear  Regulatory  CommiasioiL 
Harold  R.  Oenloii, 

Director,  <^ce  of  Nuclear  Reactor 
Regulation. 
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[Docttet  Na  50-272] 

PubNc  Servica  Electric  and  Qaa  Co^  et 
al,;  Notice  of  laauanca  of  Amendment 
to  Facility  Operating  Ucenae 

lite  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility)  located  in  Salem 
County,  New  Jersey.  Tlie  amendment 
was  effective  as  of  January  30. 1981. 

This  amendment  was  authorized  by 
phone  on  January  30, 1981  and  was 
confirmed  by  letter  on  the  same  date. 
The  amendment  revises  the  Radiologic€d 
Technical  Specifications  related  to 
operation  of  contaiimient  cooling  fans, 
llie  amendment  was  issued  on  an 
expedited  basis  to  provide  the  same 
operational  flexibility  as  approved  for 
Salem  Unit  2  and  to  preclude  shutdown 
of  Unit  1  after  an  excessively  short 
period  of  time  after  a  containment  fan 
was  determined  to  be  inoperable. 

The  requests  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  diis  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  diis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  diat  pursuant  to  10  CFR 
i  51.5(d)(4)  an  enviroimiental  impact 
statement  or  negative  declaradon  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  diis  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  requests  for 
amendment  dated  January  30  and  March 
9, 1981.  (2)  dte  Commission's  letter  to  the 
licensee  dated  January  30. 1961.  (3) 
Amendment  No.  35  to  License  No.  DPR- 
70.  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  &ese  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.a. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway.  Salem.  New  Jersey. 
A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  diis  22iid 
day  of  April  1981. 

For  the  Nuclear  Regulatory  Coaunlssion. 
Steven  A  Vatsa. 

Chief,  Operating  Reactors  Bmach  No.  t, 
Divition  of  Licensing. 

[n  Doc  n-USZS  PSad  t-4-n;  MS  ma] 
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[Docket  No.  50-244] 

Rochester  Gas  and  Electric  Co,;  Notica 
of  laauanca  of  Amendment  to 
Provisional  Operating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  41  to  Provisional 
Operating  License  No.  DPR-18.  issued  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Giima  Plant  (facility)  located  in 
Wayne  County,  New  York.  "This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  incorporates  revised 
Technical  Specifications  regarding 
diesel  generator  surveillance  and 
testing. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 
Commission's  rules  and  regulations  in  10 
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CFR  Chapter  I.  which  are  get  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  ot  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  ot  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the. application  for 
amendment  notarized  November  18, 
1977  transmitted  by  letter  dated 
November  21. 1977,  (2)  Amendment  No. 
41  to  License  No.  DPR-18.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C  and  the  Rochester 
Public  Library.  115  South  Avenue. 
Rochester,  New  York  14627.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  April  1981.      « 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 
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DEPARTMENT  OF  STATE 

[Public  Notic*  CII-«/4001 

Modem  Working  Party  of  Study 
Group  D 

The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  May  19-20, 1981  at  the  San 
Francisco  Airport  Hilton  Hotel  in  San 
Francisco  at  9:00  a.m. 

Study  Group  D  deals  with 
telecommunication  matters  relating  to 
the  development  of  international  diigital 
data  transmission  services;  the  Modem 
Working  Party  reviews  actual  and 
proposed  CCITT  recommendations 


pertaining  to  the  specifications  and  use 
of  modems  in  data  transmission.   ^ 

The  agenda  for  the  May  19  meeting 
will  include  a  review  of  proposed 
changes  in  draft  recommendations  for  a 
2400  b/s  duplex  modem  and  discussion 
of  CCITT  recommendations  V.54,  V.22, 
and  V.29. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chair.  Requests  for  further  information 
may  be  directed  to  Richard  H.  Howarth, 
Office  of  International  Communications 
Policy.  Department  of  State. 
Washington.  D.C  2052a  telephone  (202) 
(832-1007)  or  T.  de  Haas,  Chairman  of 
U.S.  Study  Group  D.  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration,  Boulder.  Colorado 
80303.  telephone  (303)  49»-100a  Ext. 
372& 

Richaid  H.  Howarth, 
Chairman,  U.S.  CCITT  NotioHot  Committee. 

|FR  Doc.  n -13434  FIM  S-4-n;  8:46  ami 
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(PuMIc  Notioa  CM-8/4011 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Ufe  at  Sea; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  on 
May  27, 1981.  at  9-.30  A.M..  in  Room  3201 
of  the  U.S.  Coast  Guard  Headquarters 
Building,  2100  Second  Street,  SW.. 
Washington,  D.C.  20593. 

The  purpose  of  this  meeting  is  to 
finalize  preparations  for  the  4eth 
Session  of  the  Council  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  ]une  15-19.  in 
London.  In  particular,  the  SHC  will 
discuss  development  of  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 

— Personnel  matters 
— Financial  mattera 
— Implementation  of  conventions  and 

other  mutilateral  instruments 
— Reports  of  the  Maritime  Safety 

Conunittee  and  the  Marine 

Environment  Protection  Committee 

Interested  persons  may  seek 
information  by  writing  Capt  R.  A.  Biller, 
U.S.  Coast  Guard  Headquarters  (G-CPI), 


2100  Second  Street.  SW.  Washington. 
D.C  20803  or  by  callli«  (202)  429-2200. 

Dated  April  10, 1961. 
loha  Todd  Slawait. 
Chairman.  Shipping  Coordinating  CoauniUee. 

(IK  Dot  n-lMJS  FIbd  S-l-n:  »4i  mM 
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UPPER  MISSISSIPPI  RIVER  BASIN 
COMMISSION 


The  38th  Quarterly  Meeting  of  tfie 
Upper  Mississippi  River  Basin 
Commission  «viU  be  held  May  12-13. 
1981  at  The  Norstar  Inn.  818  Second 
Avenue  South.  Minneapolis,  Miimesota. 
Registration  will  be  from  8.-00  ajn.  to 
9:30  a.m.  on  May  13th  and  the  meeting 
will  convene  at  9:30  a.m.  and  adjourn  at 
MOO  p.m.  Committee  meetings  will  take 
place  on  May  12th.  The  Commission 
meeting  is  expected  to  indude 
Commission  review  (45-day)  of  Water 
Resources  Management  Plana  (CCIPs). 
indudiitg  Meramec  Floodplain 
Management  Plan;  FY  1983  Annual 
Priorities  Reports:  Slide  Show  on  the 
Comprehensive  Master  Plan  for  the 
Management  of  the  Upper  Mississipid 
River  System;  and  a  Status  Report  on 
the  Red  River  Hydrologic  Response 
Change  Study. 
Thomas  Kalilo%irsld. 
Acting  Chairman. 

(Fit  Doc  n-nVO  FUad  t-»«;  ■>«  ami 
MUaM  cool  S4t 


VETERANS  AOMINISTftATION 

Adviaofy  Committee  on  Health- 
Related  Effects  of  Hertilcldee; 
Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463)  of  October  6. 1972. 
that  the  Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides  has  been 
renewed  by  the  Acting  Administrator  of 
Veterans  Affairs  for  a  two-year  period 
beginning  April  20, 1981  through  April    ' 
20.1983. 

Dated:  April  28. 19eL 
Rufus  H.  Wiboa. 
Acting  Administrator. 

IFK  Doc  n-13S(B  Plkd  S-t-U;  &4S  ani| 
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CIVIL  AERONAimCS  BOAMa 

TIME  AND  DATE:  10  a.m..  May  6, 1961. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue.  N.W-  Washington.  D.C.  20428. 

subject:       I 

1.  Ratincation  of  items  adopted  by 
notation. ' 

2.  DockeU  35986  and  36595.  DOD  petition 
for  disapproval  by  show  cause  procedures  of 
ATC  ban  on  agent  commissions  for  sales  of 
official  government  travel.  Objections  to 
Order  to  Show  Cause.  (OCC) 

3.  Proposed  exemption  of  officers  and 
directors  of  air  carriers  from  the  shareholder 
reporting  requirements  in  section  407(c)  of  the 
Act.  (Memo  478,  OCC  BDA.  BCCP) 

4.  Agreements  filed  by  the  Air  Traffic 
Conference  of  America  relating  to  agent 
application  fees  (Docket  38895,  Agreements 
CAB  270O1-A21  and  28217-A4)  and  annual 
fees  (Docket  388B8,  Agreements  CAB  27001- 
A22.  27010-Afl.  and  2821 7-A7).  (Memo  477. 
BDA.  OCC) 

5.  Commuter  carrier  fitness  determination 
of  Aviation  Services.  Ltd.  d.b.a.  Freedom  Air. 
(Memo  475.  BD.A.  OCC) 

6.  Commuter  carrier  fitness  determination 
of  Robert  U.  Marcus  d.b.a.  Omak  Aviation 
and  Omak  Airlines.  (Memo  476,  BDA.  OCC] 

7.  Docket  39448:  Uniteds  Notice  to  Suspend 
All  Service  at  Flint  Michigan.  (BDA.  OCCR) 

8.  Trans  Worid  Airlines.  Inc.  credit  card 
refund  practices.  (BCCP) 

9.  Pan  American  World  Airways.  Inc. 
credit  card  refund  practices.  (BCCP) 

10.  Docket  32B51.  Agreement  1175.  as 
amended:  The  lATA  Review  (Show-Cause) 
Proceeding  (BDA.  BCCP) 

11.  Docket  39331.  Application  of  Empress 
Ecuatoriana  de  Aviacion  to  renew  and 
amend  its  foreign  air  carrier  permit  (BL\. 
OGCBALJ) 


12.  Dodcet  39371 — Application  of  Capitol 
International  Airways,  Inc.  for  U.S.- 
Swritzerland  audiority.  (BIA,  OCC,  BALf] 

13.  Docket  39183 — ^Application  of  Air  New 
England,  Inc.  for  issuance  of  a  certificate  to 
operate  between  the  United  States  and 
Canada.  (BIA.  OCC) 

•TATUt:  Open. 

PCmON  TO  CONTACT  PHVLUt  T.  KAVLOtI, 
THE  tCCflETAItY,  (202)  673-506S.      ' 

|S-ase-«l  Filad  4-30-S1;  4:27  pn| 
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FEDERAL  ENEfMY  REOULATORV . 
COMMISSION. 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  23649. 
April  28. 1981. 

PftEVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  10  a.m.,  April  29, 1981. 

CHANOE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

RP-l(A).  TA81-1-21-001  (PGA81-1,  IPR81-1, 

LFUTBl-1.  TTBl-1  and  AP81-1),  Columbia 

Gas  Transmission  Corporation 
RP-l(B).  TA81-1-29-002  (PGA81-1.  IPR81-1, 

DCA81-1  and  LFUT81-1),  Transcontinental 

Gas  Pipeline  Corporation 
RP-l(C).  TA81-1-30-001,  Trunkllne  Gas 

Company 

Lois  D.  Cashell, 

Acting  Secretary. 

jS-TOI-SI  Filed  S-1-S1: 8:45  ainl 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  9  a.m..  May  18, 1081. 

PLACE:  On  board  MV  Mississippi  at 
Foot  of  Eighth  Street,  Cairo,  Illinois. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Status 
report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Memphis  District 


CONTACT  PERSON  FOB  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

jS-TOIMl  FOmI  S-l-at  S4$  a^J 
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MISSISSIPPI  RIVER  COMMISSION. 
TIME  AND  date:  9  a.m..  May  22. 1081. 
PLACE:  On  board  MV  Mississippi  at 
Foot  of  Prytania  Street  New  Orieans, 
Louisiana. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Status 
report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  ans 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in  New 
Orleans  District 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  H  Harris, 
telephone  601-634-5766. 

|S-aM-Bl  Filed  S-l-Sl;  fetf  ami 
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MISSISSIPPI  RIVER  COMMISSION. 
TIME  AND  DATE:  9  a.m.,  May  10. 1981. 
PLACE:  On  board  MV  Mississippi  at  City 
Front  Vicinity  of  Beale  Street  Memphis, 
Tennessee. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Status 
report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

|S-69e-«l  Filed  S-l-SI:  S:4S  am) 
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MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  3:30  p.m..  May  20, 1981. 
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place:  On  board  MV  Mississippi  at  City 

Front.  Foot  of  Crawford  Street. 

Vicksburg.  Mississippi. 

STATUS:  Open  to  the  public. 

MATTERS  TO  Bf  COMSIOmCD:  (1)  Status 

report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project:  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Vici(sburg  District. 
CONTACT  PERSON  FOR  IMRB 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

|S-8ir  Filrd  S-I-SI:  S4S  •n| 
aiLUNG  COM  37ie-«X-«l 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

(NM-S1-15] 

TIME  AND  DATE:  11  a.m.,  Monday.  May  4. 

1981. 

PLACE:  NTSB  Board  Room.  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible: 

Letter  to  Federal  Highway  Administration 
commenting  on  Notice  of  Proposed 
Rulemaking,  "Design  Standards  for 
flighways;  Resurfacing.  Restoration,  and 
Rehabilitation  of  Streets  and  Highways 
Other  Than  Freeways,"  Docket  Nos.  78-10 
and  80-3 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

May  1. 1981. 

|S-70»-*I  Filed  S-l-8t:  3:39  pm] 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

[NM-81-16] 

TIME  AND  DATE:  9  a.m.,  Tuesday,  May  12. 
1981. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 


Independence  Avenue  SW., 
Washington.  D.C.  20594. 
STATUS:  Open.        y 
MATTERS  TO  •*  CONSIOCRED: 

1.  Highway  Accident  Report  East  Side 
Church  of  Christ  Bus  Skid  and  Overturn.  U.S. 
Route  183.  Near  LuUng.  Texas,  November  16. 
1980.  and  Letters  of  Recommendation  to  the 
Texas  Department  of  Public  Safety,  the  Texas 
Department  of  Highways  and  Public 
Transportation,  the  Federal  Highway 
Administration,  the  National  Highway  Traffic 
Safety  Administration,  and  the 
Transportation  Research  Board. 

2.  Aircraft  Accident  Report  Kellogg 
Company.  Falcon  10,  N253K,  Chicago,  Illinois, 
Januai^  30, 1980. 

3.  Recommendation:  to  the  Federal 
Aviation  Administration  regarding  Barnes 
Balloon  Works,  Hot  Air  Balloon  Accident 
Near  Hurricane,  West  Virginia,  April  20. 1980. 

4.  Special  Study  Proposal:  General 
Aviation  Flight  Simulators:  An  Overview. 

contact  person  for  more 
information:  Sharon  flemmino,  202- 

472-6022. 

May  1, 1981. 

IS-roS-41  Filed  S-1-ai:  3-JS  pml 
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nuclear  regulatory  commission. 
DATE:  Week  of  May  4. 1981  (revised). 
place:  Commissioners'  Conference 
Room,  1717  H  Street.  N.W..  Washington, 
DC. 

STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 
Wednesday.  May  6: 

10  a.m. 

1.  Discussion  of  Revised  Licensing 
Procedures  (public  meeting). 

2  p.m. 

1.  Discussion  of  Policy.  Planning  and 
Program  Guidance  for  fiscal  year  1983-87 
(approximate  1  Vi  hours,  public  meeting)  (as 
announced). 

2.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting,  as  announced). 

Thurday.  May  7: 

10  a.m. 

1.  Briefing  on  10  CFR  80,  Disposal  of  High- 
Level  Radioactive  Wastes  in  Geologic 
Repositories:  Technical  Criteria  (public 
meeting,  as  announced). 

2p.m. 

1.  Discussion  of  Revised  Licensing 
Procedures  (approximate  1  Vt  hours,  public 
meeting)  (as  announced). 

2.  Affirmation/Discussion  Session  (public 
meeting).  Items  to  be  affirmed  and/or 
discussed: 

a.  Amendments  to  10  CFR  19  to  Establish 
NRC  Staff  Authority  to  Call  Meetings  with 
Licensees. 


b.  Proposed  Response  to  the  Honicker 
Petition. 

c.  Additional  Response  to  Holt  FOIA 
Appeal. 

d.  Commission  Review  of  ALAB-e03.  SL 
Lucie  Nuclear  Power  Plant  (postponed  from 
April  30). 

e.  RM  to  Upgrade  Emergency  Preparedness 
of  Certain  Fuel  Cycle  and  Materials 
Licensees  (postponed  from  April  30). 

f.  Proposed  Amendment  to  10  CFR  71  to 
Restrict  Air  Transport  of  Plutonium. 

g.  Requests  for  Hearings  in  the  Matter  of 
the  Proposed.  Decontamination  of  Dresden 
Unit  1  (postponed  from  April  30). 

h.  Alternative  Site  Issues  in  OL 
Proceedings  (postponed  from  April  30). 

i.  Review  of  Director's  Decision  under  10 
CFR  2.208  (Matter  of  PaciHc  Gas  ft  Electric 
Co.)  (postponed  from  April  30). 

ADomoNAL  information:  Brieflng  on 
draft  NUREG  Reports  0771  and  0772 
Relating  to  Accident  Source  Term 
Assumptions,  previously  scheduled  for 
5/6,  has  been  cancelled. 

AUTOMATIC  telephone  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
14ia 

April  30, 1961. 

Waller  Magee. 

Office  of  the  Secretary. 

IS-703-S1  Filed  S-l-ai:  3dO  pro) 
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PAROLE  COMMISSION. 
[1P0401] 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Maryland, 
Headquarters) 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
May  7. 1981. 

PLACE:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard, 
Bethesda,  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDCRCO:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
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Board,  United  States  Parole 
Commission.  (301)  492-5926. 

(S-TOZ-SI  Filed  S-l-<1;  11:46  ami 
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SECurancs  and  exchanoe  commission. 

"PEOCflAL  REOWTEII"  CITATION  OF 
PREVIOUS  announcement:  46  FR  22311. 
April  23. 1981,  to  be  published. 

STATUS:  Closed  meeting/open  meeting. 

place:  Room  S24.  500  North  Capitol 
Street.  Washington,  DC. 

DATE  PREVIOUSLV  ANNOUNCED: 

Tuesday.  April  21. 1961. 
Monday.  April  27, 1961. 

CHANGES  IN  THE  MEETUM:  Rescheduling/ 
additional  items.  The  following  closed 
items  scheduled  on  Thursday,  April  30. 
1981.  immediately  following  the  10:00 
a.m.  open  meeting,  has  been 
rescheduled  for  Wednesday,  May  6, 
1981,  at  lOKX)  a.m.: 


Institution  of  injunctive  action. 
Report  of  investigation. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  April  30, 1981. 
following  the  10:00  a.m.  open  meeting: 

Institution  of  injunctive  action. 
Consideration  of  amicus  participation. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Wednesday.  May  6, 1981. 
at  10:00  a-m. 

Consideration  of  whetlier  to  issue  a  release 
soliciting  additional  comments  en  proposed 
rule  changes  by  the  American  Stodc 
Exchange.  Inc.,  Chicago  Board  Options 
Exciiange,  Incorporated  and  the  New  York 
Slock  Exchange,  Inc.  to  initiate  options 
trading  on  U.S.  Treasury  securities  and 
extending  the  period  for  public  comments 
until  July  1, 1981.  For  further  infonnation, 
please  contact  Michael  Lefever  at  (202) 
272-3117. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 


scheduled  for  Wednesday.  May  6. 1081, 
immediately  following  the  10:00  a.m. 
open  meeting: 

Settlement  of  injunctive  action. 
Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

Acting  Chairman  Loomis  and 
Commissioners  Evans,  Friedman,  and 
Thomas  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2468  for  April  30 
changes  and  Bruce  Mendelsohn  at  (202) 
272-2091  for  May  6  changes. 

April  3a  1981. 

|S-«SS-«1  Filed  4-M-n:  4:20  pai|      i 
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Part  II 


Federal  Deposit 

Insurance 

Corporation 

Securities  off  Nonmember  Insured  Banks; 
nnal  Rule 


* 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  33S 

Securities  of  Nonmember  Insured 
Banks 

AOtNCV:  Federal  Deposit  Insurance 
Corporation. 

ACnOM:  Final  rule. 

summary:  The  new  rule  amends  the 
Federal  Deposit  Insurance  Corporation's 
(  "FDIC")  securities  disclosure 
regulations  issued  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78) 
("Act")  in  order  to  bring  them  into 
substantial  similarity  with  those  of  the 
Securities  and  Exchange  Commission 
("SEC").  Section  12(i)  of  the  Act  requires 
that  the  FDIC  issue  regulations 
substantially  similar  to  those  of  the  SEC 
or  publish  its  reasons  for  not  doing  so. 
The  amendment  is  intended  to  comply 
with  section  12(i),  to  update  the 
regulation,  and  to  make  the  regulation 
more  understandable.  It  covers  the 
following:  (1)  new  format  of  Part  335;  (2) 
safe  harbor  for  projections;  (3)  foreign 
bank  reporting;  (4)  corporate 
gavemance;  (5)  dividend  reinvestment 
plans;  (6)  tender  offers;  (7)  issuer  tender 
offers;  (8]  going  private  transactions; 
and  (9)  section  16(b]  exemption. 

EFFECnvf  DATE  June  4. 1981. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Gerald  J.  Gervino,  Senior  Attorney,  or 
David  J.  Seermon,  Financial  Analyst, 
Federal  Deposit  Insurance  Corporation.  - 
550 17th  Street.  NW.,  Washington.  D.C. 
20429,  (202)  389-4422  or  389-4651. 

SUPPLfMENTARY  INFORMATION:  Only  one 
comment  letter  was  received.  See.  D.l. 
Section  16(b)  exemption  below. 
The  FDIC  makes  the  following 
changes: 

A.  Amendments  to  Part  335 

1.  Safe  Harbor  For  Projections.  On 
June  25, 1979,  the  SEC  amended  its 
regulations  to  add  a  new  rule  providing 
a  "safe  harbor"  from  applicable  liability 
provisions  of  the  Federal  securities  laws 
for  statements  made  in  filings  with  the 
SEC  or  in  annual  reports  to  shareholders 


that  contain,  or  relate  to,  proiections.  In 
general  die  SEC  rule  deems  certain 
statements  not  to  be  false  or  misleading 
under  the  Federal  securities  laws  unless 
they  were  prepared  without  a 
reasonable  basis  or  disclosed  other  than 
in  good  faith.  SEC  Rel.  No.  34-15B44.  44 
FR  38810  (July  2. 1979). 

In  adopting  this  amendment,  the  SEC 
stated  Uiat  it  did  so  to  further  Uie  SECs 
goal  of  encouraging  the  disclosure  of 
projections  and  forward-looking 
information  l>oth  in  SEC  filings  and  in 
general.  The  FDIC  finds  no  reason  that 
this  "safe  harbor"  from  liability  should 
not  be  available  to  banks  and  therefore 
adopts  the  SEC  amendment  in 
substantially  the  fonn  adopted  by  the 
SEC.  Accordingly,  a  new  S  335.103  is 
added  as  set  out  below.  (All  section     ~ 
references  are  to  the  new  format.) 

2.  Foreign  Bank  Reporting.  The 
International  Banking  Act  of  1978,  Pub. 
L  No.  95-368,  section  1.  92  Stat  607 
(1978).  amended  the  term  "insured 
bank"  contained  in  section  3(h)  of  the 
Federal  Deposit  Insurance  Act,  12  U.S.C 
1813(h)  to  include  a  foreign  bank  having 
cm  insured  branch  in  the  United  States. 
Because  of  the  operation  of  section  12(i) 
of  the  Securities  Exchange  Act  of  1934. 
such  foreign  banks  have  for  the  first 
time  become  subject  to  the  provisions  of 
Part  335.  The  new  9  335.307  provides 
exemptions  substantially  the  same  as 
those  contained  in  SEC  rule  12g3-2, 
(CFR  24ai2g3-2  (1979)). 

The  tide  of  Part  335  is  amended  to 
bring  it  more  into  comformity  with  the 
FDICs  jurisdiction  under  the 
International  Banking  Act  of  1978. 
Section  335.101  is  amended  to  bring  the 
scope  of  the  part's  definition  of  an 
insured  bank  into  comformity  with  the 
International  Banking  Act  of  1978. 
Section  335.332  (Form  F-4A)  provides  a 
format  for  foreign  banks  substantially 
similar  to  Form  6-K,  17  CFR  249.306 
(1979),  of  the  SEC.  Where  applicable, 
foreign  banks  are  now  directed  to  SEC 
Form  20-F  for  the  form  and  content  of 
registration  statements  and  annual 
reports. 

3.  Corporate  Governance.  On 
November  20, 1979,  the  SEC  amended  its 
regulations  to  provide  greater 
opportimities  for  shareholders  to 
exercise  their  right  of  suffrage  and  to 


obtain  infotmation  and  advice  about 
matters  on  which  they  vote.  SEC  Rel. 
Na  34-1S346.  44  FR  08764  (November  29. 
1979).  The  SEC  smendments  require  that 
ahareholders  be  provided  with  a  form  of 
proxy  which  (a)  indicates  whether  the 
proxy  is  solicited  on  behalf  of  the 
issuer's  board  of  directors,  (b)  permits 
shareholders  to  writhhold  authority  to 
vote  for  each  nominee  for  election  as  a 
director,  and  (c)  provides  a  means  by 
which  shareholders  are  afforded  an 
opportunity  to  abstain  from  matters 
referred  to  in  the  proxy  card  as  to  which 
they  have  an  opportunity  to  vote,  other 
than  elections  to  office. 

The  SEC  also  adopted  a  rule  requiring 
that  shareholders  be  provided,  under 
certain  circumstances,  with  Information 
concerning  the  votes  cast  for  and 
withheld  from  incumbent  directors.  It 
also  exempted  from  the  informational 
and  filing  requirements  of  the  proxy 
rules  the  furnishing  of  proxy  voting 
advice  by  financial  advisors  under 
certain  limited  circumstances.  These 
activities  remain  subject  to  the  proxy 
r\de  prohibition  against  false  and 
misleading  statements. 

The  SEC  also  adopted  a  rule  which 
requires  disclosure  of  the  date  by  which 
shareholders'  proposals  must  be 
received  in  order  to  be  included  in  the 
issuer's  proxy  statement.  The  FDIC 
amends  its  regulations  to  make  them    ' 
substantially  similar  to  the  SEC 
amendments.  Accordingly.  \  335.202(e). 
I  335.207.  §  335.209(f).  and  S  335.212 
(Form  P-5)  are  amended. 

4.  Dividend  Reinvestment  Plans.  On 
May  14. 1980,  Uie  SEC  adopted  a  new 
rale  which  exempts  from  the  reporting 
and  liability  provisions  of  section  16  of 
the  Securities  Exchange  Act  of  1934  the 
acquisition  of  equity  securities  by 
officers,  directors,  and  10-percent 
beneficial  owners  pursuant  to  dividend 
reinvestment  plans.  SEC  Rel.  No.  34- 
16806,  45  FR  33957  (May  21, 1980).  The 
SEC  stated  that  the  new  rule  enables 
statutory  insiders  to  participate  in  such 
dividend  reinvestment  plans  on  the 
same  basis  as  other  shareholders.  The 
FDIC  amends  its  regulations  to  add  a 
substantially  similar  exemption  by 
adding  a  new  S  335.410(j). 
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5.  Tender  Offfn.  On  November  2a 
1079.  dw  SEC  announced  the  edoption 
of  new  rules  and  a  related  schedule 
pertaining  to  tender  offers.  SBC  ReL  No. 
34-16800, 44  FR  70328  (December  0, 
•1979).  It  stated  that  the  rules  implement 
existing  statutory  requirements  but 
provide  tpeciflc  filing,  delivery  and 
diidosure  requirements,  optional 
dissemination  provisions  utd  additional 
substantive  regulatory  protection  with 
respect  to  certain  tender  offers.  The  SEC 
also  adopted  certain  anti-baud  rules 
applicable  to  any  offer.  The  SEC  cited 
the  increased  occurrence  of  tender 
offers:  their  impact  on  securities  markets 
and  on  corporate  control:  the  dynamic 
nature  of  these  transactions  and  the 
need  to  ensure  a  balance  between  the 
interest  of  persons  making  a  tender  offer 
and  the  management  of  the  company 
whose  securities  are  being  sou^t,  while 
providing  disclosure  and  substantive 
protection  to  shareholders  making 
investment  decisions. 

The  rules  regulating  the  person 
making  the  tender  offer  ("the  bidder") 
may  be  divided  into  four  categories: 
Filing  requirements;  dissemination 
provisions;  disclosure  requirements;  and 
substantive  provisions.  The  rules  are 
triggered  by  the  date  of  commencement 
of  the  tender  offer.  The  bidder  must 
hand  deliver  its  initial  filing  and  any 
amendments  to  the  issuer  and  to  any 
competing  bidder.  The  rules  allow  long- 
form  publication,  summary  publication, 
and  the  use  of  shareholder  lists  and 
security  position  lists  ("stockholder 
lists")  as  methods  of  dissemination.  As 
in  the  proxy  rules,  the  issuer  would 
allowed  to  mail  materials  for  the  bidder 
or  to  provide  a  shareholder  list  to 
bidder.  Tender  offers  must  remain  <>pen 
for  a  minimum  of  20  business  days  and 
for  10  business  days  after  an  increase  in 
the  consideration  offered.  The 
withdrawal  rights  are  increased  to  an 
initial  period  of  15  business  days. 

The  issuer  is  regulated  by  three  rules. 
If  a  bidder  has  determined  to  use  the 
company's  stockholder  list,  it  must  mail 
the  materials  or  provide  a  copy  of  the 
list  to  the  bidder.  The  issuer  must 
disclose  its  position  with  respect  to  the 
tender  offer  and  the  reasons  therefor 
within  10  days  of  commencement  and 
nie  a  schedule  with  the  SEC 

Certain  specified  persons,  generally 
those  who  are  related  to  the  issuer  or 
the  bidder,  are  also  subject  to  the  rule. 

Subpart  E  is  amended  to  reflect  these 
changes. 

B.  SEC  Amendments  Not  Adopted 

1.  Issuer  Tender  Offers.  On  August  16, 
1979,  the  SEC  adopted  a  new  rule  and 
schedule  (17  CFR  240.13e-4  and  24ai3e- 
101)  relating  to  tender  and  exchange 


offers  by  certain  publicly  held  issuers 
(and  affiliates)  for  dieir  own  securities 
("issuer  tender  offers").  The  rule  defines 
certain  baudulent.  deceptive  and 
manipulative  acts  or  practices  in 
connection  «vith  such  offers,  and 
prescribes  filing,  disclosure, 
dissemination  and  odier  requirements  as 
means  reasonably  designed  to  prevent 
such  acts  and  practices.  SEC  ReL  No. 
34-1611Z  44  FR  49406  (August  22. 1979). 

An  issuer  with  a  class  of  equity 
securities  registered  under  section  12  of 
the  Act  must  file  an  Issuer  Tender  Offer 
Statement  on  schedule  13E-4  «yith  the 
SEC  prior  to,  or  as  soon  as  practicable 
after,  the  date  of  commencement  of  the 
issuer  tender  offer  to  disclose,  (1) 
information  concerning  the  entity  filing 
the  schedule:  (2)  the  source  and  amount 
of  funds  or  other  consideration  to  be 
used  to  effect  the  transaction;  (3)  the 
purpose  of  the  tender  offer  and  any 
plans  or  proposals  of  the  issuer  (or 
affUiate)  that  would  materially  change 
the  business,  financial  structure  or 
board  of  directors  of  the  issuer  (4) 
recent  transactions  in  the  class  of 
securities  subject  to  the  offer  (5)  annual 
and  interim  financial  information;  and 
(6)  copies  of  any  tender  offer  materials 
which  are  published,  sent,  or  given  to 
security  holdere. 

The  information  required  by  schedule 
13E-4,  or  a  fair  and  adequate  summary 
thereof,  must  be  disseminated  to 
shareholders  by  certain  prescribed 
means.  Rule  13e-4  also  includes 
requirements  covering  withdrawal 
rights,  provisions  for  the  pro  rata 
tance  of  tendered  securities, 
payment  for  tendered  and  accepted 
securities,  and  a  "best  price"  provision 
as  well  as  other  matters. 

The  FDIC  is  not  amending  Part  335  of 
its  regulations  to  conform  them  to  die 
SECs  "issuer  tender  offer"  regulations 
at  this  time.  As  in  the  case  of  the  FDICs 
position  set  forth  below  on  the  SEC's 
"going  private"  transaction  regulations 
(17  CFR  240.13e-3  and  240.13e-100),  the 
FDIC  must  approve  any  reduction  in  the 
amount  or  the  retirement  of  any  part  of 
a  nonmember  insured  bank's  common  or 
preferred  capital  stock  purauant  to 
section  18(i)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1828(i)  (1970)). 
The  FDIC  also  notes  that  issuer  tender 
offera  are  very  rare  among  nonmember 
insured  banks.  Therefore  instead  of 
adopting  substantially  similar 
regulations  to  rule  13e-4  and  schedule 
13E-4.  the  FDIC  announced,  in 
connection  with  its  proposal  of  the  rules 
above,  that  effective  on  September  15, 
1980,  it  would  deny  its  approval  of  the 
reduction  in  the  amount  or  the 
retirement  of  any  part  of  a  nonmember 


insured  bank's  equity  securities 
registered  under  section  12  of  the  Act 
unless  the  requirements  of  rules  13e-4 
and  13e-101  are  met  in  all  material 
respects.  At  the  time  the  policy  was 
adopted  comments  were  requested  on 
whether  this  approach  was  preferable  to 
adopting  a  new  regulation.  Since  no 
conunents  were  received,  the  policy  will 
remain  hi  effect. 

2.  Going  Private  Transactions.  On 
August  2. 1979,  the  SEC  adopted  a  new 
rule  and  schedule  (17  CFR  240.13d-3  and 
240.13e-100)  related  to  "going  private" 
transactions  by  public  companies  and 
their  affiliates.  The  rule  and  schedule 
prohibit  fraudulent,  deceptive  and 
manipulative  acts  or  practices  in 
connection  «vith  "going  private" 
transactions  and  prescribe  new  filing, 
disclosure  and  dissemination 
requirements  as  a  means  reasonably 
designed  to  prevent  such  acts  and 
practices.  SEC  ReL  No.  34-16075, 44  FR 
46736  (August  8. 1979). 

A  rule  13e-3  ("going  private") 
transaction  is  defined  to  mean  any 
transaction  or  series  of  transactions 
involving  one  or  more  of  the  following: 
(a)  A  purchase  of  any  equity  security  by 
the  issuer  or  an  affiliate  of  tiie  issuer  (b) 
a  tender  offer  or  request  or  invitation  for 
tenders  of  any  equity  security  made  by 
the  issuer  or  (c)  a  solicitation  of 
shareholder  proxies  or  consents  in 
connection  with  (1)  any  merger, 
consolidation,  reclassification, 
reorganization,  or  similar  corporate 
transaction  between  an  issuer  and  an 
affiliate,  (2)  a  sale  of  substantially  all 
the  assets  of  an  issuer  to  an  affiliate  or 
group  of  affiliates,  or  (3)  a  reverse  stock 
split  involving  the  purchase  of  fractional 
interests. 

Rule  13e-3  applies  when  any  of  the 
above  transactions  has  a  reasonable 
likelihood  or  a  purpose  of  causing  any 
class  of  the  issuer's  securities  subject  to 
section  12(g]  or  15(d)  of  the  Act  to  be 
held  by  fewer  that'300  persons,  thereby 
allowing  the  issuer  to  terminate  its 
reporting  obligations  under  the  Act,  or 
causing  a  class  of  the  issuer's  securities 
to  be  delisted  on  any  national  exchange 
or  to  be  no  longer  quoted  on  an 
interdealer  quotation  system. 

Issuers  and  dieir  affiliates  engaging  in 
a  rule  13e-3  transaction  must  file  a  riJJe 
13e-3  Transaction  Statement  on 
schedule  13E-^  with  the  SEC  to  disclose: 
(1)  Information  concerning  recent 
purchases  by  tiie  issuer,  and  its 
affiliates,  of  the  issuer's  equity 
securities:  (2)  information  concerning 
die  entity  filing  the  schedule:  (3)  the 
purposes  of  the  rule  13e-3  transaction: 
(4)  a  determination  of  the  consideration 
to  be  paid  for  the  securities;  and  (5)  a 
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statement  concerning  the  fairnesa  of  the 
rule  13e-3  transaction  to  unaffiliated 
shareholders.  Most  of  the  information 
contained  in  schedule  13E-3  must  be 
disclosed  to  shareholders  by  means  of  a 
proxy  statement,  registration  statement, 
request  for  tenders,  or  other  disclosure 
document  Such  disclosure  must  take 
place  at  least  20  days  prior  to  the 
transaction  in  question. 

The  FDIC  is  not  amending  Part  335  of 
its  regulations  to  conform  them  to  the 
SECs  "going  private"  regolatiaas  at  this 
time.  The  FDIC  notes  that  its 
supervisory  powers  under  tfa*  Federal 
Deposit  Insurance  Act  make  those 
nonmember  insiired  bank  issuers  with 
classes  of  equity  securities  registered 
pursuant  to  section  12  subject  to  more 
extensive  regulatory  oversight  than  most 
issuers  subject  to  SEC  jurisdictioa 
Pursuant  to  section  18  of  the  PDI  Act, 
the  FDIC  must  approve  substantially  all 
of  the  corporate  transactions  involving 
nonmember  insured  banks  subject  to 
rule  13e-3.  Instead  of  adopting  the  SECt 
"going  private"  regulations  the  FDIC 
announced  in  connection  with  its 
proposal  of  the  rules  above,  that 
effective  on  September  15. 1980,  it  would 
deny  its  approval  to  any  rule  13e-3  type 
corporate  transaction  requiring  FDIC 
approval  unless  the  requirements  of 
rules  13e-3  and  13e-100  are  met  in  all 
material  respects.  At  the  time  the  policy 
was  adopted,  comments  were  requested 
on  whether  this  approach  was 
preferable  to  adopting  a  new  regulation. 
Since  no  comments  were  received,  the 
policy  will  remain  in  effect 

C.  New  Forauit  of  Part  338 

1.  Background.  Part  335  was  originally 
drafted  as  a  result  of  the  authority 
vested  in  the  FDIC  by  the  Securities 
Acts  Amendments  of  1964.  section  3. 
Pub.  L  No.  8^-467;  55  Stat  565-568 
(August  20. 1964).  The  FDIC  at  that  time 
was  attempting  to  cull  a  unified 
regulation  from  a  large  number  of  SEC 
regulations  issued  under  the  Act  which 
were  spread  throughout  17  CFR  Part  210, 
240  and  241.  Thus,  a  major  objective 
was  to  adopt  those  regulations 
applicable  to  nonmember  insured  banks, 
in  order  to  save  banks  the  trouble  of 
extracting  them  from  other  regulations 
dealing  with  brokers  and  dealers,  other 
types  of  companies,  and  companies 
subject  to  the  Securities  Act  of  1933 
(which  bank  issuers  generally  are  not). 
The  result  was  seven  concise  sections  of 
regulation  and  nine  sections  dealing 
with  forms  or  formats.  FDIC  feels  that 
the  format  adopted  in  1964  met  that 
objective  well.  However,  the  Act  of 
October  2a  1974,  Pub.  L  No.  93-495,  88 
Stat.  1503  (October  28, 1974),  amended 
section  12(i)  of  the  Act  to  require  the 


FDIC  to  pabbah  (or  publish  reasons  for 
failing  to  so  publish)  snbstantUDy 
similar  regulations  to  those  of  die  SEC. 
In  recent  years,  SEC  regulation  has 
become  more  voluminous  and  complex. 
Fitting  such  regulations  into  the  format 
established  in  1964  has  become  more 
difficult  and  produced  a  regulation 
which  is  very  hard  to  read.  Thus.  FDIC 
feels  that  a  new  format  is  necessary  and 
timely  in  view  of  the  proposed  addition 
of  a  completely  revised  regulation 
dealing  with  tender  offers. 

2.  The  New  Format  Concept  FDICs 
objective  in  adopting  a  new  format  is  to 
combine  the  advantage  of  aggregating 
applicable  regulations  of  the  SEC  in  a 
form  that  will  be  usable  by  banks  and 
the  advantage  of  shorter  Intagrated 
regulations  that  bear  a  similarity  to  SEC 
regulations.  This  aids  those  who  are 
familar  with  the  regulations  and  will 
ease  the  process  of  amending  FDICs 
regulations  when  SEC  regulations 
change. 

FDIC  is  adopting  a  rule  form 
somewhat  similar  to  that'of  the  SEC. 
However,  the  rules  are  arranged  in  a 
manner  consistent  with  the  actual  use  of 
the  larger  regulations  by  banks  and  by 
others.  The  current  language  of  Part  336 
is  largely  unaltered.  Except  as  amended 
elsewhere  by  this  proposal,  the  rules 
remain  the  same  in  every  substantive 
respect  Eaaentially  the  longer  sections 
are  broken  up  into  more  concise  rules 
which  each  contain  a  section  heading. 
The  table  of  contents  is  more  useful  and 
the  more  specialized  rules  are  easier  to 
find.  Further,  citations  are  shorter  and 
often  refer  to  the  same  rule.  The  FDIC 
feels  that  the  resulting  regulations  will 
be  simpler  to  use  for  banking  personnel, 
the  general  public  as  a  whole,  and  the 
FDIC  staff. 

3.  The  New  FormaL  A  cross-reference 
table  from  the  old  format  to  the  new 
format  appears  below: 
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335.4(a) 
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335.380 

335.4(8 
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33SJ8I 

335.4(u) 
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33S.4M 
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335.7W 
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D.  AinendoMots  Adopted  But  Not 
PtopoMd 

1.  Section  16(b)  Exemption.  On  April 
27, 197B,  die  Internal  Revenue  Service 
("IRSn  Usued  a  ruling  holding  that  an 
emplo]ree  could  deliver  stock  already 
owned  by  him  as  payment  for  exercise 
of  an  employee  stock  option  without 
recognizing  any  taxable  gain  of  the 
unrealized  appreciation  of  the  delivered 
shares.  Pursuant  to  this  ruling,  the 
optionee  is  taxed  on  the  difference 
between  his  cost  basis  for  the  old  shares 
and  their  market  value  of  the  date  of 
delivery,  even  though  the  delivered 
shares  are  valued  at  their  current 
market  price  for  purpose  of  paying  all  or 
part  of  the  option  price.  Thus,  in  many 
instances  an  employee  uses  stock  to 
exercise  a  stock  option  to  acquire, 
without  any  cash  outlay,  not  only  a 
number  of  shares  equal  in  all  respects  to 
the  surrendered  shares  but  also  an 
additional  number  of  shares  having  an 
aggregate  exercise  price  equal  to  the 
difference  between  the  aggregate  market 
price  of  the  shares  delivered  and  the 


aggregate  exercise  price  of  an  equal 
nundier  of  diaret  at  the  time  of  exercise. 

Tax  and  other  advantages  flowing 
from  the  IRS  niling  have,  for  all  juactical 
puiposet,  not  been  availaUe  to  ofBceis 
and  directors  of  issuer*  which  have  a 
class  of  securities  registered  under 
section  12  of  the  Act  The  reason  is  that 
such  persons  are  subject  to  section  16(b) 
of  the  Act  which  allows  an*  issuer  to 
recover  any  proRts  realized  by  its 
officers  and  directors  on  any  purdiase 
or  sale,  or  sale  and  purchase,  of  the 
issuer's  equity  securities  occurring  in  a 
period  of  less  than  six  months.  Since  Ae 
delivery  of  stock  upon  exercise  of  an 
option  could  be  considered  a  "sale"  to 
the  issuer,  and  the  acquisition  of  stock 
as  a  lestdt  of  exercising  the  option  could 
be  deemed  a  "purdiase",  the  profit  on 
the  combined  sale  and  purchase  would, 
unless  an  exemption  were  available,  be 
recoverable  by  the  issuer  under  section 
16(b)  of  the  Act  because  it  occurred  in  a 
period  of  less  than  six  months.  In  SEC 
ReL  No.  34-17060  (August  21, 1078).  the 
SEC  adopted  an  exemption  designed  to 
cover  tfate  type  of  transaction. 

Since  the  SEC  adoption  occurred 
lA^e  the  other  FDIC  proposab  were 
nearly  prepared  for  publication,  the  SEC 
exemption  was  not  proposed.  A 
commentator  has  requested  diat  we 
adopt  this  exemption  as  soon  as 
possible.  Delay  of  final  adoption  until  a 
new  group  of  securities  regulations  is 
proposed  and  finally  adopted  would 
deprive  some  "insiders"  of  tax  benefits. 
Since  adoption  of  the  exemption  would 
relieve  a  bimien.  the  FDIC  is  adopting 
^  the  SEC  exemption  widiout  publication 
**  for  prior  comment  Section  335.410  is 
amended  as  set  fortii  below. 

2.  Foreign  Issuers.  As  set  forth  above 
in  2,  Foreign  Bank  Reporting,  die 
International  Banking  Act  of  1978 
brou^t  certain  foreign  banks  within  the 
coverage  of  Part  335.  In  the  FDICs 
September.  1980  proposals,  we  proposed 
amendments  allowing  an  exemption  for 
foreign  banks  and  providing  a  Form  F- 
4A  whidi  might  be  used  by  foreign 
banks.  It  was  thou^t  tiiat  this  would 
adequately  provide  for  all  foreign  banks. 
However,  a  foreign  bank  has  indicated 
that  it  is  subject  to  the  reporting 
requirements  of  section  15  of  the  Act 
and  thus  must  file  an  additional  annual 
report  on  an  appropriate  form  such  as 
From  F-2.  Since  Form  F-2  is  designed 
for  domestic  banks,  its  use  is  difficult  for 
a  foreign  issuer  and  the  FDIC  has  no 
current  form  for  foreign  bank  issuers. 
Thus,  in  order  to  provide  a  form  which 
foreign  issuers  may  use,  the  FDIC  is 
adopting  by  reference  the  appropriate 
form  of  tiie  SEC— Form  20-F.  It  is 
expected  that  die  FDIC  may  allow  or 
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encourage  deviation  {rom  the  SEC  form 
if  the  circumatancas  of  banking  make 
particular  provisionB  of  the  form 
inappropriate.  In  the  future,  a  new  bank- 
related  form  may  be  devised  and 
substituted  when  time  and 
circumstances  permit 

E.  Certain  Facton 

1.  Competition.  In  its  September 
proposal,  the  FDIC  specifically  requests 
comments  concerning  the  impact  these 
amendments  may  have  upon 
competition.  No  comments  were 
received.  As  required  by  section  23(a)(2) 
of  the  Act.  the  FDIC  has  specirically 
considered  the  Impact  which  the 
proposed  amendments  would  have  on 
competition  and  concluded  that  they 
impose  no  signiflcant  burden  on 
competition.  In  any  event,  the  FDIC 
determined  that  cmy  possible  burden 
would  be  outweighed  by,  and  is 
necessary  and  appropriate  to  achieve, 
the  benefits  of  these  amendments  to 
investors  and  registrants. 

2.  Alternatives  Considered.  Section 
12(i)  of  the  Act  requires  the  FDIC  to 
issue  regulations  substantially  similar  to 
those  of  the  SEC  or  publish  its  reasons 
for  not  doing  so.  The  FDIC  believes  that 
these  regulations  are  applicable  to  the 
banking  industry.  FDIC  has  discarded 
those  regulations  which  were  obviously 
not  applicable  to  the  banking  industry, 
for  example  those  relating  to  specific 
industries  such  as  oil  and  gas  and 
insurance.  In  the  case  of  "issuer  tender 
offer"  and  "going  private"  regulations  of 
the  SEC.  the  FDIC  has  not  adopted  the 
regulations  but  has  chosen  to 
incorporate  them  by  reference  in  the 
policy  statements  set  forth  in  this 
preamble  because  the  rare  usage  of 
these  regulations  makes  publishing  them 
as  part  of  Part  335  unnecessary. 

3.  Reporting  and  Recordkeeping.  The 
amendments  primarily  impose 
requirements  of  pubUc  disclosure  by 
tender  offerors  and  banks  to 
shareholders.  These  involve  filings  with 
the  FDIC  as  well.  The  amendments  do 
not  involve  reporting  for  the  use  of  the 
FDIC  or  any  governmental  agency  nor 
records  to  be  kept  for  the  use  of  the 
FDIC  or  any  other  governmental  agency. 
The  specific  amendments  finalized  here 
involve  exemptions  from  liability,  a 
reclariHcation  of  the  existing  rules 
relating  to  transactions  which  also 
establish  new  ground  rules  for  certain 
corporate  transactions,  a  new  regulation 
as  to  the  format  of  proxy  forms  used  by 
banks  in  connection  with  their 
sohcitation  of  proxies,  and  new  formats 
for  reporting  by  foreign  banks  which  are 
already  required  to  report  but  lack  a 
specific  format  suited  to  their  situation. 


No  new  reporting  or  recordkeeping 
requirements  wen  adopted. 

4.  Cost-Benefit  Analysis.  As  noted 
above,  amendments  are  required  by 
statute.  Therefore,  a  cost-benefit 
analysis  was  not  prepared.  The  only 
change  which  might  impose  an 
additional  burden  upon  small  banks 
relates  to  the  form  of  shareholder  proxy. 
The  change  requires  that  shareholders 
be  given  an  opportunity  to  withhold  or 
vote  against  proposed  individual 
directors.  Since  small  bank  shareholders 
would  probably  have  more  knowledge 
about  llieir  directors'  performance,  this 
additional  requirement  seems  more 
appropriate  in  the  case  of  small  banks 
than  large  banks.  Thus,  the  FDIC  finds 
that  the  attached  amendments  to  its 
regulations  do  not  impose  a 
disproportionate  burden  upon  small 
banks. 

F.  Other  SEC  Amendments 

The  SEC  has  adopted  changes  that 
modify  the  disclosure  requirements 
applicable  to  annual  reports  to 
shareholders  and  documents  filed  with 
the  SEC.  These  include  amendments  to 
Form  10-K,  changes  in  textual  disclosure 
requirements  in  Regulation  S-K,  and 
changes  in  form  and  content  of,  and 
requirements  for,  financial  statements  in 
Regulation  S-X.  In  addition,  the  SEC  has 
proposed  for  public  comment  revision  of 
Regulation  S--K  to  integrate  the  rules 
governing  the  disclosure  requirements 
under  the  Securities  Act  of  1S33  [15 
U.S.C.  77a  et  seq.]  and  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  7Sa  et 
seq.].  The  FDIC  is  considering  these  SEC 
actions  with  respect  to  the  disclosure 
requirements  of  Part  335  of  FDIC's  rules 
and  regulations  and  FDIC  Forms  F-2 
and  F-OA,  B,  C  D  and  E.  An  appropriate 
proposal  should  be  forthcoming  in  the 
future. 

By  order  of  the  Board  of  Directors,  March 
16, 1981. 

Hoyla  L  Robinsoo, 
Executive  Secretary. 

Accordingly.  Part  335  of  Title  12  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  set  forth  below: 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

Subpart  A— Qaneral  Provtsiont 

Sec 

335.101  Scope  of  part 

335.102  Definitions. 

335.103  Liability  for  forward-looking 
statements. 


SubpartI 

335.201  Requirement  of  statement 

335.202  Exceptions. 


335J03    Annual  report  to  security  holders  to 
accompany  statesMOts. 

335.204  Material  required  to  be  filed. 

335.205  SoUdUtion  prior  to  himishing 
required  proxy  statement 

335.206  False  or  misleadiag  statements. 

335.207  Requirements  as  to  proxy. 
335.206    ProhibiUon  of  certain  solidUtions. 
335.200    Presentation  of  information  in 

statement 

335.210  Mailing  communications  for  security 
holders. 

335.211  Proposals  of  security  holders. 

335.212  Form  for  proxy  statement  (Form  F- 
»)• 

335.213  Form  for  information  statement 
(Form  F-6A). 

335.220  Special  provisions  applicable  to 
election  contests. 

335.221  Form  for  ststement  in  election 
contests  (Form  F-6). 

Subpart  C— Bank  Raporttng 

335J01    Requirement  of  registration 
statement 

335.302  RegistraUon  of  securities  of 
successor  bank. 

335.303  Registration  effective  as  to  class  or 
series. 

335.304  Acceleration  of  effectiveness  of 
registration. 

335.305  Exchange  certification. 

335.306  When  securities  are  deemed  to  be 
registered. 

335.307  Exemptions  for  American 
depository  receipts  and  certain  foreign 
securities. 

335.306    Reports  of  foreign  private  banks. 

335.309a     Form  for  registration  of  securities 
of  a  banl(  under  section  12(b]  or  section 
12(g]  of  the  Securities  Exchange  Act  of 
1934  (Form  F-1). 

335.30eb    Form  for  registration  of  additional 
class  of  securities  of  a  bank  under 
section  12(b]  or  section  12(g)  of  the 
Securities  Exchange  Act  of  1034  (Form  F- 
10). 

335.310  Requirement  of  annual  reports  and 
annual  reports  of  predecessors. 

335.311  Exception  from  requirement  for 
annual  report. 

335.312  Form  for  annual  report  of  bank 
(Form  F-2). 

335.320  Current  reports. 

335.321  Form  for  current  report  of  a  bank 
(Form  F-3). 

335.330  Quarterly  reports. 

335.331  Form  for  quarteriy  report  of  bank 
(Form  F-4). 

335.332  Report  of  foreign  issuer  to  be  filed 
under  section  13(a)  of  the  Securities 
Exchange  Act  of  1934  (Form  F-4A). 

335.340    Notification  to  national  securities 
associations. 

335.350  Additional  information. 

335.351  Information  not  available. 

335.352  Disclaimer  of  control. 

335.353  Incorporation  by  reference. 

335.354  Summaries  or  outlines  of 
documents. 

335.355  Omission  of  substantially  identical 
dociunents. 

335.356  Additional  exhibits. 

335.357  Incorporation  of  exhibits  by 
reference. 
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33SJSB    ExlMMiaaarttaeiar6imiAii« 

infonnatiaa. 
33S.3S0    NumbarofoopiaKSignaturet: 

binding. 
S35J80    SpecHtcatkna  for  paper,  printing. 

and  language. 
S35J6I    ricpafatioa  of  ilateneBt  or  icpwl. 
335^02    Ridervl 
33Sad83 

33SJ64    Tidtafaeairitiaa. 
335.365    Interpretatioa  of  reqnirainents. 


335.401  Requirement  of  acquisitioa 
statementi. 

335.402  Amendments  to  aoqaisition 
•tatenenta. 

335.403  Detanninaliaaorbaoeficialovnar. 

335.404  DiKlalaerafbenefidalotnierriiip. 

335.406  Acqviaitioaofsecarilies. 
335.400    RxoMpHon  of  certain  aoyiiritiooa. 

335.407  Acquisition  statement  to  be  filed 
under  section  ia(d)  of  the  Securities 
RxrhangB  Act  of  1B34  (Form  F-11). 

535.405  Short  iona  aoqtdsition/ownership 
statement  to  be  filed  nader  section  13(d) 
or  section  13(g)  of  the  Securities 
Exchange  Act  of  1»«  ^otm  P-UA). 

335.410  Reports  of  directan.affioefs,  and 
principal  stockhoiders. 

335.411  Exemption  of  certain  transactions 
from  section  lfl(b)  of  the  Act 

335.412  Exemption  of  certain  securities  from 
section  ia(e)  of  ttie  Act 

335.413  Initial  statement  of  beneficial 
ownership  of  equity  securities  (Fonn  P- 

n 

335.414  Statement  of  changes  in  beneficial 
ownership  of  equity  securities  (Form  F- 
«). 

Subpwt  E— TOTdar  Oflora 

335J01    Scope  and  definitions  applicable  to 
subpart  E(die  "tender  oBier  g 

regulations'*). 

335.502  Date  of  commencement  of  a  tender 
offer. 

335.503  Filing  and  transmission  of  tender 
offer  slatemenL 

335.504  Dissemination  of  certain  tender 
offers. 

335.505  Dissemination  of  certain  tender 
offers  by  the  use  of  stockholder  lists  and 
security  position  listings. 

335.506  Disclosure  requirements  widi 
respect  to  tender  offers. 

335.507  Additional  withdrawal  rights. 
335.506    Exemption  bom  statutory  pro  rata 

requirement 

335.509  Solicitation/recommendation 
statements  with  respect  to  certain  tender 
offers. 

335.510  Unlawful  tender  offer  practices. 

335.511  Position  of  subject  bank  with 
respect  to  a  tender  offer. 

335.512  Tender  offer  sUtement  to  be  filed 
under  section  14(d)(1)  of  the  Securities 
Exchange  Act  of  1934  (Form  F-13]. 

335.513  Solicitation/recommendation 
Statement  to  be  Tiled  under  section 
14(dK4)  of  the  Securities  Exchange  Act  of 
1934  (Form  P-12). 

335.520    Purchase  of  securities  by  the  bank 

and  others. 
335.530    Change  in  majority  of  directors. 


See. 

S3S401    Modples  of  financial  reportiog. 


33S.a(tt    Cenaral  rales. 

33Sj803    Opinions  to  be  expressed  by 

principal  accounting  officer  and  internal 

auditor. 
335J04    Examination  by  independent  public 

accountants. 


I  w  Kacnds  and  Freparatiao  of 
Raquirad  Reports 

S3SJ05    Falsification  of  accounting  records. 

335J06   Bank's  represantatiaos  in 
ooonactioa  with  the  preparation  of 
raqatrsd  reports  and  documents. 

ProvUoos  of  General  AppOcaUoB 

335.610    Requirements  as  to  form. 

33SJni    Items  not  material 

335412    Inapplicable  captions  and  omission 

of  onreqiiired  or  inapplicable  financial 

statements. 
335Jn3    Additional  information. 
335Jn4    C3iangBS  in  accounting  principles 

and  praetiaas  and  retroactive 

adfustmanls  of  accounts. 
335.615    Sunuaaiy  of  aocountii^  principles 

and  practlaes. 
335.610    Reacqtdred  evidences  of 

indebtedness. 

535.617  Reacquired  shares. 

335.618  Foreign  activities. 

335.619  Foreign  cmrendes.    • 

335.620  Commitments. 

335J621    General  notes  to  balance  sheets. 
33SJe2    General  notes  to  statement  of 


335.623    Consolidated  financial  statements. 
335JU4    Statement  of  changes  in  equity 

capital 
335.625    Statement  of  changes  in  financial 

position. 
335.026    Schedules  to  be  filed. 
335JI27    Format  F-0  financial  statements. 

Subpart  a— PuMc  RcfOrono*  and 


335.701  Filing  of  material  with  the  FDIC 

335.702  Inspection. 

335.703  Noiulisclosure  of  certain 
information  filed. 

Authority:  Sec  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15  U.S.C 
781(1)). 

SubfMrt  A— Ganaral  Proviakxia 

f33&101    Seopaefpart 

This  part  i«  issued  by  the  Federal 
Deposit  Insurance  Corporation  (the 
"FDIC)  under  section  12(1)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (IS  U.S.C  78)  (the  "Act")  and 
applies  to  all  securities  of  an  insured 
bank  (including  a  foreign  bank  having 
an  insured  branch)  ("foreign  bank") 
which  is  neither  a  member  of  the 
Federal  Reserve  System  nor  a  District 
bank  ("bank")  that  are  sub{ect  to  the 


registratioo  requirements  of  section 
1^)  or  section  12(g)  of  the  AcL 

iU&Ktt  OafkiMona. 

For  the  pmposes  of  this  part,  fatdoding 
all  fonns  and  instructions  promulgated 
for  use  in  connection  herewidi.  onless 
the  context  otherwise  requires: 

(a)  The  terms  "exchange",  "director^, 
"person",  "security"  and  "eqirity 
security"  have  the  meanings  given  them 
in  section  3(a)  of  die  AcL 

(b)  The  term  "affiliate"  (whether 
referred  to  as  an  "affiliate"  of,  or  a 
person  "affiliated"  with,  a  sp<»cifled 
person)  means  a  person  that  direcdy,  or 
Indirectly  through  one  or  more 
intermediaries,  controls,  or  is  controlled 
by,  or  is  under  common  control  widu  the 
person  specified. 

(c)  The  term  "amount",  when  used 
with  respect  to  securities,  means  the 
principal  amount  if  relating  to  evidences 
of  indebtedness,  the  number  of  shares  if 
relating  to  shares,  and  the  number  of 
units  if  relating  to  any  other  kind  of 
security. 

(d)  llie  tenn  "associate",  t^ieo  used 
to  indicate  a  relationship  «vith  any 
person,  means: 

(1)  Any  corporation  or  organization 
(other  than  the  bank  or  a  sidMidiaiy  of 
the  bank)  of  which  siidh  person  is  an 
o^icer  or  partno'  or  is,  dirediy  or 
indirectly,  either  alone  or  together  with 
one  or  more  members  of  his  immediate 
family,  the  beneficial  otvaer  of  10 
percent  or  more  of  any  class  of  equity 
securities, 

(2)  Any  trust  or  other  estate  in  which 
such  person  has  a  substantial  beneficial 
interest  or  as  to  which  such  person 
serves  as  a  trustee  or  in  a  similar 
fiduciary  capacity,  and 

(3)  Any  rdative  or  spouse  of  such 
person  or  any  relative  of  such  spouse, 
who  has  the  same  home  as  sudi  person 
or  who  is  a  director  or  officer  oi  the 
bank  or  any  of  its  parents  or 
subsidiaries. 

(e)  The  tenns  "beneficial  ownership", 
"benefidaliy  owned",  and  the  like, 
when  used  with  respect  to  the  reporting 
of  ownership  of  the  bank's  eqirity 
securities  in  any  statement  or  report 
required  by  this  part,  shall  indude.  In 
addition  to  direct  and  indirect  beneficial 
ownership  by  the  reporting  person, 
ownership  of  such  securities: 

(1)  By  the  spouse  (except  where 
legally  separated)  and  minor  children  of 
such  reporting  person,  and 

(2)  by  any  other  relative  of  the 
reporting  person  who  has  the  same 
home  as  such  person. 

(f)  The  term  "charter"  includes 
articles  of  incoiporation,  declarations  of 
trust,  articles  of  association  or 
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partnenhlp,  or  any  •imilar  iiutnunent, 
at  amended,  effecting  (either  with  or 
ivithout  filing  with  any  governmental 
agency)  the  organixation  or  creation  of 
an  incorporated  or  unincorporated 
person. 

(g)  The  term  "control"  (including  the 
terms  "controlling",  "controlled  by",  and 
"under  common  control  with")  means 
the  posseaaion.  directly  or  indirectly,  of 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  a  person,  whether  through  the 
owrnership  of  voting  securities,  by 
contract,  or  otherwise. 

(h)  The  term  "employee"  does  not 
include  a  director,  trustee  or  officer. 

(i)  The  term  "equity  capital  accounts" 
means  capital  stock,  surplus,  undivided 
profits,  and  reserve  for  contingencies 
and  other  capital  reserves. 

(j)  The  term  "50-percent-owned 
person",  in  relation  to  a  specified 
person,  means  a  person  approximately 
50  percent  of  whose  outstanding  voting 
securities  is  owned  by  the  specified 
person  either  directly,  or  indirectly 
through  one  or  more  intermediaries. 

(k)  The  term  "fiscal  year"  means  the 
annual  accounting  period  or,  if  no 
closing  date  has  been  adopted,  the 
calendar  year  ending  on  December  31. 

(1](1)  For  the  purpose  of  determining 
whether  the  registration  requirements  of 
section  12(g)(1)  of  the  Act  are 
applicable,  securities  shall  be  deemed  to 
be  "held  of  record"  by  each  person  who 
is  identified  the  owner  of  such  securities 
on  records  of  security  holders 
maintained  by  or  on  behalf  of  the  bank, 
subject  to  the  following: 

(i)  In  any  case  where  the  records  of 
security  holders  have  not  been 
maintained  in  accordance  with  accepted 
practice,  any  additional  person  who 
would  be  identified  as  such  an  owner  on 
such  records  if  they  had  been 
maintained  in  accordance  with  accepted 
practices  shall  be  included  as  a  holder 
of  record. 

(ii)  Securities  identified  as  held  of 
record  by  a  corporation,  a  partnership,  a 
trust  whether  or  not  the  trustees  are 
named,  or  other  organization  shall  be 
included  as  so  held  by  one  person. 

(iii)  Securities  identified  as  held  of 
record  by  one  or  more  persons  as 
trustees,  executors,  guardians, 
custodians,  or  in  other  fiduciary 
capacities  with  respect  to  a  single  trust, 
estate,  or  account  shaU  be  included  as 
held  of  record  by  one  person. 

(iv)  Securities  held  by  two  or  more 
persons  as  co-owners  shall  be  included 
as  held  by  one  person. 

(v)  Each  outstanding  unregistered  or 
bearer  certificate  shall  be  included  as 
held  of  record  by  a  separate  person. 
except  to  the  extent  that  the  bank  can 


establish  that  if  such  aacurities  were 
registerad.  they  would  ba  held  of  record, 
under  the  proviaiona  of  this  paragraph, 
by  a  leaaar  number  of  peraona. 

(vl)  Securitiea  regiatarad  in 
substantially  similar  namaa,  where  the 
bank  has  reason  to  baliava  because  of 
the  address  or  other  indications  that 
such  names  repreaent  the  aame  person, 
may  be  included  as  held  of  record  by 
one  persoo. 

(2)  Notwithstanding  paragraph  (IHl)  of 
this  section: 

(i)  Securitiea  held  aubfact  to  a  voting 
trust  deposit  agreement  or  similar 
arrangement  ahall  ba  included  as  held  of 
record  by  the  record  holders  of  the 
voting  trust  oertiflcatea.  certificates  of 
deposit  receipts,  or  similar  evidences  of 
interest  in  such  securities:  Provided, 
however.  That  tha  bank  may  rely  in 
good  faith  on  auch  information  as  is 
received  in  response  to  its  request  from 
a  nonaffiliated  liMuar  of  the  certificates 
or  interests. 

(ii)  If  the  bank  knowrs  or  has  reason  to 
know  that  tha  form  of  holding  securities 
of  record  is  used  principally  to 
circumvent  the  proviaiona  of  section 
12(g)(1)  of  the  Act  the  beneficial  owners 
of  such  securities  shall  be  deemed  to  be 
record  owners  thereof. 

(m)  The  term  "immediate  family" 
includes  a  person's  father,  mother, 
spouse,  brothers,  sisters,  sons  and 
daughters,  stepparents  and  stepchildren, 
and  lineal  ascendents  and  descendents. 
For  the  puipose  of  determining  whether 
any  of  the  loregoina  relationships  exist, 
a  legally  adopted  child  ahall  be 
considered  a  child  by  blood.      *" 

(n)  The  term  "information  statement" 
means  the  statement  required  by 
i  335.201(b),  whether  or  not  contained  in 
a  single  document 

(o)  The  term  "last  fiscal  year"  of  bank 
means  the  last  fiscal  year  of  bank 
ending  prior  of  the  date  of  the  meeting 
with  respect  to  which  an  information 
statement  is  required  to  be  distributed. 

(p)  The  term  "listed"  means  admitted 
to  full  trading  privileges  upon 
application  by  the  bank  and  includes 
securities  for  which  authority  to  add  to 
the  list  on  official  notice  of  issuance  has 
been  granted. 

(q)  The  term  "majority-owned 
subsidiary"  meana  a  subsidiary  more 
than  SO  percent  of  whose  outstanding 
securities  representing  the  right,  other 
than  as  affected  by  events  of  default,  to 
vote  for  the  election  of  directors  is 
owned  by  the  subsidiary's  parent  and/ 
or  one  or  more  of  the  parent's  other 
majority-owned  subsidiaries. 

(r)  The  term  "material",  when  used  to 
qualify  a  requirement  for  furnishing  of 
information  as  to  any  subject  limits  the 
information  required  to  those  matters  as 


to  which  an  average  imdent  inveator 
ou^t  raaaonably  to  ba  infonned. 

(a)  Tha  term  "officer^  or  "principal 
officer"  means  a  Oialnnan  of  tfie  Board 
of  Directora,  Vice  Chairman  of  tfaa 
Board.  Oialnnan  of  the  Bxacutiva 
Committee,  Preaident  Vice  PTMident 
(except  as  indicated  in  tfaa  next 
sentence).  Caahier.  Ttaaaurar,  Secretary. 
Comptroller,  and  any  other  iwraoo  who 
partidpataa  in  major  poUcy-maldng 
functions  of  the  bank.  In  aome  banka 
(particularly  banka  with  officers  bearing 
titlea  such  aa  Bxacutiva  Vice  President 
Senior  Vice  fteaident  or  Firat  Vice 
President  as  well  aa  a  nnmbar  of  "Vice 
PresidenU").  soma  or  all  "Vice 
Presidents"  do  not  participate  in  major 
policy-making  fimctiona.  and  such 
persons  are  not  officers  for  the  puipoae 
of  this  part 

(t)  The  term  "option"  means  any 
option,  warrant  or  right  other  dian  those 
issued  to  security  holders  on  a  pro  rata 
basis. 

(u)  The  term  "parent"  of  a  specified 
person  is  a  person  controlling  audi 
person  directly,  or  indirectly  through 
one  or  more  intermediariea. 

(v)  The  term  "plan"  indudes  aO  plana, 
contracts,  authorizationa,  or 
arrangements,  whether  or  not  sat  forth 
in  any  formal  document 

(w)  The  term  "predecesaor^  means  a 
person  the  major  portion  of  the  business, 
and  assets  of  which  another  person 
acquired  in  a  single  succession  or  in  a 
series  of  related  successions. 

(x)  The  terms  "previously  filed"  and 
"previously  reported"  mean  previously 
filed  with,  or  reported  in.  a  registration 
statement  under  section  12,  a  report 
under  section  13,  or  a  definitive  proxy 
statement  or  similar  statement  under 
section  14  of  the  Act  which  statement  or 
report  has  been  filed  with  the  FDIC 
provided  that  information  contained  in 
any  such  document  shall  be  deemed  to 
have  been  previously  filed  with  or 
reported  to  an  exchange  only  if  such 
document  is  filed  with  such  exchange. 

(y)  The  term  "principal  underwriter" 
meaiu  an  underwriter  in  privity  of 
contract  with  the  issuer  of  the  securities 
as  to  which  he  is  underwriter. 

(z)  The  term  "promoter"  indudes: 

(1)  Any  person  who,  acting  alone  or  in ' 
conjunction  with  one  or  more  other 
persons,  direcdy  or  indirectly  takes 
initiative  in  founding  and  organizing  the 
bank; 

(2)  any  person  who,  in  connection 
with  the  founding  and  organizing  of  the 
bank,  directly  or  indirectly  receives  in 
consideration  of  services  or  property  or 
both  services  and  property  ten  percent 
or  more  of  any  dass  of  securities  of  tha 
bank  or  ten  percent  or  more  of  the 
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proceeds  btMD  dM  sale  of  any  dass  of 
Micfa  Mcuritlet.  A  penoo  vHbo  reoefvas 
such  Mcuritles  or  proceedf  either  solely 
as  underwritiog  ooiamlssloiis  or  soUy 
in  ooQsideratioa  of  property  shaU  not 
however,  be  deemed  a  promoter  wi^ 
the  meaning  of  this  paragraph  if  such 
person  does  not  otherwise  lake  part  hi 
foundi^  and  oiganiaing  the  banlL 

(aa)  The  term'^ov  i^ii<lM  "vaiy 
proxy,  consent  or  aaOorisation  witUn 
the  meaning  of  section  14(s)  of  the  Act 
The  consent  or  suthorizatloii  may  take 
the  form  of  faUure  to  object  or  to 
dissent 

(bb)  The  tetm  "proxy  statemenr 
means  the  statement  requirBd  by 
f  S3SJ01(a).  whetfier  or  not  contained  fai 
a  single  document 

(ccj  The  tenns  "qualified  stodc 
option."  "restricted  stock  option."  and 
"employee  stock  purchase  plan"  have 
the  meanings  given  tfiem  hi  sections  422 
tfiroa^  424  of  the  htnnal  Revenue 
Code  of  1961  as  amended.  For  the 
purposes  of  this  regulation,  an  option 
whidi  meets  all  of  the  conditions  of 
section  424(b)  of  the  internal  Revenue 
Code  of  19M.  as  anmndffd.  oAer  than 
the  date  of  issuance,  shaU  be  deemed  to 
be  a  "restricted  stddc  option." 

(dd)  The  term  "share"  means  a  share 
of  stock  in  s  corporation  or  unit  of 
interest  fai  an  oninoorporsted  person. 

(ee)  The  term  "signUlcant  subsidiary" 
means: 

(1)  A  subsidiary  or 

(2)  a  subsidiary  and  its  subsidaries 
which  meet  any  of  the  oonditions    . 
described  below  based  on 

(i)  the  most  recent  annual  Hnancial 
statements,  including  consolidated 
financial  statements,  of  such  subsidiary 
wliich  would  be  required  to  be  filed  if 
such  subsidiary  were  required  to  file 
and 

(ii)  the  most  recent  aimual 
consolidated  financial  statements  of  the 
bank  being  filed: 

(A)  The  parent's  and  its  other 
subsidiaries'  investments  in  and 
advances  to,  or  their  proportionate 
share  (based  on  their  equity  interests)  of 
the  total  assets  (after  intercompany 
eliminatiuns]  ot  the  subsidiary  exceed 
five  percent  of  the  total  assets  of  die 
parent  and  its  consolidated  subsidiaries. 

(B)  The  parent's  and  its  other 
subsidiaries'  proportionate  share  (based 
on  their  equity  interests)  of  the  gross 
operating  revenues  (after  intercompany 
eliminations)  of  the  subsidiary  exceeds 
five  percent  of  the  gross  operating 
revenues  of  the  parent  and  its 
consolidated  subsidiaries. 

(C)  The  parent's  and  its  other 
subsidiaries'  equity  is  the  income  before 
income  taxes  and  extraordinary  items  of 
the  subsidiary  exceeds  five  percent  of 


such  hioome  of  die  parent  and  its 
ooosolidatad  suhsldiaries,  provided  dut 
if  soch  faiooaie  of  the  parsnt  and  its 
ooosolidatad  subsidiaries  is  at  least  five 
percent  kmar  dian  die  average  of  such 
income  for  die  hut  five  fiscal  years  such 
average  income  may  be  substituted  in 
the  determiiMtion. 

(D)  Tha  faivestments  in  die  subsidiary 
by  its  parent  plus  die  parent's 
proportion  of  die  investments  in  such 
subsidiary  by  the  parent's  odier 
subsidiaries,  if  any.  exceed  5  percent  of 
the  equity  c^tal  accounts  of  the  bank, 
"bivestments"  refers  to  the  smount 
carried  on  die  books  of  the  parent  and 
other  subsidiaries  or  dw  amount 
equivalent  to  the  parent's  proportionate 
shsrs  hi  die  equihr  capital  accounts  of 
the  subsidiary,  whichever  is  greater. 

(Cf)  The  terms  "solicit"  and 
"solicitation"  mean: 

(1)  Any  request  for  a  proxy  whether  or 
not  accompanied  by  or  included  in  a 
form  of  proxy. 

(2)  Aiqr  request  to  execute  or  not  to 
execute,  or  to  revoke,  a  proxy,  or 

(3)  The  furnishing  of  a  form  of  proxy 
or  odier  communication  to  seouity 
holders  under  circumstances  reasonably 
calculated  to  result  in  the  procurement 
withholding,  or  revocation  of  a  proxy. 
The  terms  do  not  applv,  however,  to  the 
furnishing  of  8  form  of  proxy  to  a 
security  holder  upon  die  unsolicited 
request  of  such  security  holder,  the 
performance  by  the  bank  of  acts 
required  by  i  335.2ia  or  die 
performance  by  any  person  of 
ministerial  acts  on  behalf  of  a  person 
soliciting  a  proxy. 

(gg)  The  term  "subsidiary"  means: 

(1)  Any  corporation,  business  trust 
association,  or  shnilar  organization  of 
which  the  bank,  either  directly  or 
through  one  or  more  intermediaries,  (i) 
owns  beneficially  a  majority  of  the 
voting  securities,  (ii)  holds  a  majority  of 
the  voting  securities  as  trustee  for  the 
benefit  of  die  holders  of  a  class  of  stock 
of  the  bank,  pro  rata,  or  (iii)  has  the 
power  to  elect  a  majority  of  the 
directors,  trustees,  or  other  persons 
exercising  similar  functions  except 
where  such  power  (A)  exists  by  reason 
-of  ownership  or  control  of  voting 
securities  by  the  bank  in  a  fiduciary 
capacity,  or  (B)  was  obtained  in  die 
course  of  securing  or  collecting  a  debt 
previously  contracted  in  good  faith:  or 

(2)  any  affiliate  controlled  by  such 
person  direcUy,  or  indirectiy  through 
one  or  more  intermediaries. 

(hh)  The  term  "succession"  means  die 
direct  acquisition  of  the  shares  or  assets 
comprising  a  going  business,  whether  by 
merger,  consolidation,  purchase,  or 
other  direct  transfer.  'The  term  does  not 
include  the  acquisition  of  control  of  a 


bushiess  unless  followed  by  the  direct 
acquisition  of  its  shares  or  assets.  The 
terms  "succeed"  and  "successor"  have 
meanings  correlative  to  the  forgoing, 
(ii)  Tha  tenn  "verified",  when  used 
widi  respect  to  financial  statements. 
mesnseidieR 

(1)  Certified  by  sn  independent  public 
accountant  or 

(2)  signed  hi  accordance  with 

I  SSBJVa  by  dw  person  principally 
responsible  for  the  sccounthig  records  of 
the  bank  (the  "principal  accounting 
officer")  and  by  die  person  principally 
responsible  for  the  audit  procedures  of 
die  bank  (die  "auditor");  except  diat  die 
term  "verified"  shall  mean  certified  by 
an  hidependent  public  accountant  hi 
any  case  hi  which  the  FDIC  so  Uiforms 
the  bank  concerned,  hi  writhig,  at  least 
90  days  prior  to  die  end  of  the  fiscal 
year  to  whidi  the  finandal  statements 
will  relate. 

(jj)  The  term  "voting  securities"  means 
the  sum  of  all  lights,  other  than  as 
affected  by  die  events  of  default  to  vote 
for  election  of  directors  and/or  die  sum 
of  all  interests  in  an  unincorporated 
person. 

trniW   UsbWylorterwr*4oofcliiy 
stslaaisnts. 

(a)  A  ststement  withhi  the  coverage  of 
paragrairfi  (b)  of  this  section  which  is 
made  by  or  on  behalf  of  a  bank,  or  by  an 
outside  reviewer  retained  by  the  bai^ 
shall  be  deemed  not  to  be  a  fraudulent 
statement  (as  defined  hi  paragraph  (d) 
of  diis  section),  unless  it  is  shown  that 
such  statement  was  made  or  reaffirmed 
without  a  reasonable  basis  or  was 
disdosed  other  than  in  good  faith. 

(b)  This  1 335.103  applies  to  (1)  a 
forward-looking  statement  (as  defined  in 
paragraph  (c)  below)  made  in  an  annual 
report  to  shareholders  meeting  the 
requirements  of  f  335.203  or  in  a 
document  filed  widi  the  FDIC  under  die 
Act  (2)  a  statement  reafBrming  the 
forward-looking  statement  referred  to  in 
paragraph  (bHl)  of  this  section 
subsequent  to  &e  date  the  document 
was  filed  or  the  aimual  report  was  made 
publidy  svailable.  or  (3)  a  forward- 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  forward-lookhig 
statement  is  reaffirmed  in  a  filed 
document  or  annual  report  made 
publidy  available  within  a  reasonable 
time  after  the  making  of  sudi  forward- 
looking  statement 

(c)  For  the  purpose  of  diis  section  the 
term  "forward-h>oking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss). 
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earnings  (lots)  per  •hare,  capital 
expenditures,  dividends,  capital 
structure  or  otlier  financial  items; 

(2)  A  statement  of  management's 
plana  and  objectives  for  future 
operationa; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  the  summary 
of  earnings;  or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in 

i  335.103(c)  (1),  (2).  or  (3). 

(d)  For  the  purpose  of  this  i  335.103 
the  term  "firaudulent  statement"  shall 
mean  a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Act  or  the 
regulations  issued  thereunder. 

(e)  Notwithstanding  any  of  the 
provisions  of  i  335.103(a) — (d)  this  shall 
apply  only  to  forward-looking 
statements  made  by  or  on  behalf  of  a 
bank  if,  at  the  time  such  statements  are 
made  or  reaffirmed,  the  bank  is  subject 
to  the  reporting  requirements  of  the  Act 
and  has  filed  its  most  recent  annual 
report  on  Form  F-2. 

Subparts — Shareholder  Meetings 

§  335.201    Requirement  of  statement 

(a)  Proxy  statements.  No  solicitation 
of  a  proxy  (See  12  C3^  §  33S.102(aa)  and 
(ff))  with  respect  to  a  security  of  a  bank 
registered  under  section  12  of  the  Act 
shall  be  made  unless  each  person 
solicited  is  concurrently  furnished  or  has 
previously  been  furnished  with  a  written 
proxy  statement  containing  the 
information  required  by  Form  F-5. 

(b)  Information  statements.  If  any 
bank  having  such  a  security  outstanding 
fails  to  solicit  proxies  from  the  holders 
of  any  such  security  in  a  manner 
requiring  the  furnishing  of  a  proxy 
statement  the  bank  shall  transmit  to  all 
holders  of  record  of  such  security  a 
statement  containing  the  information 
required  by  Form  F-5A.  The 
"information  statement"  required  by  the 
preceding  sentence  shall  be  transmitted: 
(1)  At  least  20  calendar  days  prior  to 
any  annual  or  other  meeting  of  the 
holders  of  such  security  at  which  the 
holders  are  entitled  to  vote  or  (2)  in  the 
case  of  corporate  action  taken  with  the 
written  authorization  or  consent  of 
security  holders,  at  least  20  days  prior  to 


the  earliest  date  on  which  the  corporate 
action  may  be  taken. 

(c)  Statements.  A  proxy  statement  or 
an  information  statement  where 
required  by  this  paragraph  is  hereinafter 
sometimes  refeind  to  as  a  "Statement". 

(335.202    Exceptlona. 

The  requirements  of  this  subpart  B 
(except  i  335.206)  shall  not  apply  to  the 
following: 

(a)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  the  bank  where  the 
total  number  of  persons  solicited  is  not 
more  than  lOi 

(b)  Any  solicitation  by  a  person  in 
respect  to  securities  cairied  in  his  name 
or  in  the  name  of  his  nominee  (otherwise 
than  as  voting  trustee)  or  held  in  his 
custody,  if  such  person: 

(1)  Receives  no  commission  or 
remuneration  for  such  solicitation, 
directly  or  indirectly,  other  than 
reimbursement  of  reasonable  expenses; 

(2)  Furnishes  promptly  to  the  person 
solicited  a  copy  of  all  soliciting  material 
with  respect  to  the  same  subject  matter 
or  meeting  received  from  aU  persons 
who  will  furnish  copies  thereof  for  such 
purpose  and  who  will,  if  requested, 
defray  the  reasonable  expenses  to  be 
incurred  in  forwarding  such  material: 
and 

(3)  In  addition,  does  no  more  than: 
(i)  Impartially  instruct  the  person 

solicited  to  forward  a  proxy  to  the 
person,  if  any,  to  whom  the  person 
solicited  desires  to  give  a  proxy,  or  (H) 
impartially  request  from  the  person 
solicited  instructions  as  to  the  authority 
to  be  conferred  by  the  proxy  and  state 
that  a  proxy  will  be  given  if  no 
instructions  are  received  by  a  certain 
date. 

(c)  Any  solicitation  by  a  person. with 
respect  to  securities  of  which  he  is  the 
beneficial  owner. 

(d)  Any  solicitation  through  the 
medium  of  a  newspaper  advertisement 
that  informs  security  holders  of  a  source 
from  which  they  may  obtain  copies  of  a 
proxy  statement  form  of  proxy,  and  any 
other  soliciting  material  and  does  no 
more  than  (1)  name  the  bank:  (2)  state 
the  reason  for  the  advertisement  and  (3) 
identify  the  proposal  or  proposals  to  be 
acted  upon  by  security  holders. 

(e)  The  furnishing  of  proxy  voting 
advice  by  any  person  (the  "advisor")  to 
any  other  person  with  whom  the  advisor 
has  a  business  relationship,  if: 

(1)  The  advisor  renders  financial 
advice  in  the  ordinary  course  of  his 
business: 

(2)  The  advisor  discloses  to  the 
recipient  of  the  advice  any  significant 
relationship  with  the  bank  or  any  of  its 
affiliates,  or  a  shareholder  proponent  of 
the  matter  on  which  advice  is  given,  as 


wen  as  any  material  interest  of  the 
advisor  in  such  matter 

(3)  The  advisor  receives  no  special 
commission  or  remuneration  for 
furnishing  the  proxy  voting  advice  6t>m 
any  person  other  thisn  a  recipient  of  the 
advice  and  other  persons  who  receive 
similar  advice  under  this  subsection; 
and 

(4)  The  proxy  voting  advice  is  not 
furnished  on  briialf  of  any  person 
soliciting  proxies  or  on  behalf  of  a 
participant  in  an  election  subject  to  the 
provisions  of  i  335.220. 

Note. — ^The  solicitations  excepted  by 
i  336 JOZ  (a)  and  (e)  remain  subject  to  tlie 
prohibitioos  against  falae  and  misleading 
statements  in  |  335. 20a, 

fSSSJOt    Annual  report  10  security 

noioers  to  accompany  i 


(a)  Any  Statement  fumiahed  on  behalf 
of  the  bank  that  relates  to  an  annual 
meeting  of  security  holders  at  which 
directors  are  to  be  elected  shall  be 
accompanied  or  preceded  by  an  annual 
report  to  such  security  holders 
containing,  in  comparative  columnar 
form,  such  financial  statements  for  the 
last  two  fiscal  years,  prepared  on  a 
consistent  basis,  as  will,  in  the  opinion 
of  the  management  adequately  reflect 
the  financial  position  of  the  bank  at  the 
end  of  each  such  jrear  and  the  results  of 
its  operations  for  each  such  year.  The 
financial  statements  included  in  the 
annual  report  may  omit  details  or 
summarize  information  if  such 
statements,  considered  as  a  whole  in  the 
light  of  other  information  contained  in 
the  report  and  in  the  light  of  the 
financial  statements  of  the  bank  filed  or 
to  be  filed  wiUi  the  FDIC.  will  not  by 
such  procedure  omit  any  material 
information  necessary  to  a  fair 
presentation  or  to  make  the  financial 
statements  not  misleading  under  the 
circumstances.  Section  335.203  shall  not 
apply,  however,  to  sohcitations  made  on 
behalf  of  the  bank  before  the  financial 
statements  arie  available  if  solicitation  is 
being  made  at  the  time  in  opposition  to 
the  bank  and  if  the  bank's  Statement 
includes  an  undertaking  in  bold-faced 
type  to  furnish  such  annual  report  to  all 
persons  being  solicited  at  least  20  days 
before  the  date  of  the  meeting. 

Notes. — 1.  To  renect  adequately  the 
financial  position  and  results  of  operations  of 
a  bank  in  its  annual  report  to  seciirity 
holders,  the  financial  presentation  shall 
include.  iNit  not  necessarily  be  limited  to,  the 
following: 

(a)  Comparative  statements  of  condition  at 
the  end  of  each  of  the  last  2  fiscal  years. 

(b)  Comparative  statements  of  income  in  a 
form  providing  for  tlie  determination  of  "net 
income"  for  each  fiscal  year  and  per  share 
earnings  data. 
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(c)  ComiMFiihrt  •talMMota  of  oliufM  In 
capital  Mooontt  for  Mch  Bwal  yMT.  aiailar 
in  fam  to  Pomat  P-SC 

(d)  Conparatiw  atalaawnts  oT  chamw  in 
Bnaodal  poaitlaa  tlaiilar  to  Fonsat  P-«D. 

(•)  CompaniUw  woondllatioBa  of  dia 
-AOowanoa  for  taaibb  Loan  Loaaaa" 
aoooont  aiffldar  In  bnn  to  acbaduk  VI, 
Format  P-flB. 

(Q  Suppimenlal  notes  to  financial 
■tatamantt  to  tha  axtant  necessaiy  to  fumiah 
a  fair  financial  praaanUtiaa  Sncfa  notas 
•hould  induda  dka  anragato  mariwt  valoe  at 
of  dia  balanoa  abaal  data  for  aadi  catafoiy  of 
invrntmant  aacoritlaa  wportnd  on  Ika  baluoa 
•haat  and  otfaar  infotmation  raquirad  to  ba 
funUahed  in  notaa  to  financial  atatamanta 
included  in  the  bank's  Fonn  P-S  Annual 
Report. 

2.  The  financial  aUtements  ahould  be 
prepared  on  a  oonaolidated  baais  to  the 
extent  required  by  1 335421.  Any  differencea. 
reflected  in  die  financial  atatements  included 
in  the  report  to  aacuity  botdera.  bt»  the 
prindplea  of  oonsoUdation  or  otiier 
accounting  prindplea  or  practicaa.  or 
methoda  of  applying  accounting  prindplea  or 
practicaa,  applicable  to  the  financial 
■Utenenta  of  die  bank  filed  or  propoaed  to 
be  filed  with  the  FDIC.  which  have  a  material 
effect  on  die  financial  poaition  or  results  of 
operations  of  die  bank,  shall  be  noted  in  die 
financial  statements  or  the  notes  thereto  and 
the  efi'ect  thereof  reconciled  or  explained  in 
the  annual  report  to  aecurity  holders. 

S.  When  finandal  statements  induded  in 
the  annual  report  (Form  F-2)  filed,  or 
proposed  to  be  filed,  with  the  FDIC  are 
accompanied  by  an  opinion  of  an 
independent  public  accountant  the  financial 
statements  in  the  annual  report  to  security 
holders  should  also  be  accompanied  by  an 
opinion  of  such  independent  public 
accountant 

4.  The  report  shall  Indude  a  summary  of 
the  bank'a  operations  containing  the 
infonnation  required  1^  item  2  of  Form  F-2 
except  for  the  reconciliations,  exhibits  and 
supplemental  infonnation  required  by  the 
instructions  thereto.  The  provisions  of 

i  335J08a.  item  2,  instruction  6  shall  apply  to 
reports  to  security  holders. 

5.  The  report  shall  contain  a  brief 
description  of  the  business  done  by  the  bank 
and  its  subsidiaries  during  the  most  recent 
fiscal  year  which  wiU.  in  the  opinion  of 
management  indicate  the  general  nature  and 
scope  of  the  business  of  die  bank  and  its 
subsidiaries.  The  report  shall  contain 
infonnation  as  comprehensive  as  diat 
required  by  schedule  IQ  of  Format  F-0B. 

S.  The  report  ahall  contain  infonnation  aa 
comprehensive  aa  that  required  by  item  1(c) 
of  Foim  F-2  regarding  the  banka  lines  of 
business. 

7.  The  report  shall  identify  each  of  the 
bank's  directors  and  officers,  and  shall 
indicate  the  prindpal  occupation  or 
employment  of  each  such  person  and  the 
name  and  principal  business  of  any 
organization  by  which  such  person  is  so 
employed.  See  the  definition  of  "oflicers"  at 
I  335.10Z(s). 

8.  The  report  shall  identify  die  prindpal 
mariiet  in  which  securities  of  any  class 
entitled  to  vole  at  the  meeting  are  traded,  and 


ahall  atala  dM  Ugh  and  kiw  sales  prices  for 
Mich  •acnrtttaa  (or.  in  dia  absanca  of  such 
infomadon.  tha  ru«e  of  Ud  and  aakad 
qvoladoas  and  a  daacripUoB  of  dia  manner  fai 
which  die  sacoridas  are  traded  and  die 
sooroa  of  dM  prioa  informadon)  and  die 
dividends  pakl  oo  socfa  aaeuridaa  for  eadi 
quartariy  period  during  die  issuer's  two  most 
recent  fiscal  veara. 

8.  The  bank'a  proxy  atatement  or  the 
report  ahall  cootahi  an  undertaking  in  bold 
hoe  or  otharwiae  reasonaUy  prominent  type 
to  provide  widiottt  diaiga  to  each  person 
aoUdted,  on  die  written  raquaat  of  any  auch 
peraon.  a  copy  of  die  bank'a  annual  report  on 
Form  F-Z  inrliidlng  die  financial  statements 
and  dw  adiedules  thereto  required  to  be  filed 
widi  die  FDIC  under  i  SSSJlOfor  die  bank'a 
most  recent  fiscal  year,  and  shall  indicate  the 
nana  and  addraaa  (rf  the  peraon  to  whom 
auch  a  written  request  is  to  be  directed.  In  the 
discretion  of  management  a  bank  need  not 
undertake  to  fiimiah  without  diaige  copies  of 
all  exhibits  to  its  Form  F-2,  provided  that  die 
copy  of  the  annual  report  on  Fonn  F-2 
fundsbed  without  diaifa  to  requesting 
secarify  hdders  is  aoonmiwnied  by  a  ust 
briefly  deacribing  all  die  exhibits  not 
contained  therein  and  indicating  diet  the 
bank  will  fumiah  any  exhibit  upon  the 
peyment  of  a  specified  reasonable  fee  whidi 
fee  shaO  be  limited  to  die  issuer's  reasonable 
expenses  in  furnishing  die  exhibit 

InMtrucUoitM.  Punuant  to  the  undertaking 
required  by  the  above  subparagraph,  a  bank 
ahall  fuirdsh  a  copy  of  its  annual  report  on 
Form  F-2  to  a  betiefldal  owner  of  its 
securities  upon  receipt  of  a  written  request 
bom  such  person.  Each  request  must  set  forth 
e  good  faidi  representation  tliat  as  of  the 
record  date  for  the  annual  meeting  of  the 
bank's  securify  holders,  die  person  making 
the  request  was  a  beneficial  owner  of 
securities  entitled  to  vote  at  die  meeting. 

10.  Subject  to  the  foregoing  requirements, 
the  report  may  be  in  a  fonn  deemed  suitable 
by  management  and  the  InfonnaUoo  requited 
by  subparagraphs  4  to  9  may  be  presented  in 
an  appendix  or  other  separate  section  of  die 
report,  provided  dial  die  attention  of  security 
holden  is  called  to  such  presentation. 

Instruction.  Banks  are  encouraged  to  utilize 
tables,  schedules,  charta,  and  graphic 
illustrations  to  present  finandal  infonnation 
in  an  understandable  manner.  Any 
presentation  of  finandal  infonnation  must  be 
consistent  widi  the  data  in  the  PfU'ndal 
sUtements  contained  in  the  report  and.  if 
appropriate,  should  refer  to  relevant  portions 
of  die  finandal  statements  and  notes  thereta 

11.  The  requirement  for  sending  an  annual 
report  to  eadi  person  bebig  solidted  will  be 
satisfied  widi  respect  to  persons  having  die 
same  address  by  aending  at  least  one  report 
to  a  holder  of  record  at  diat  address. 
Provided,  (1)  That  management  has 
reasonable  cause  to  believe  Uiat  die  record 
holder  to  whom  die  report  is  sent  is  die 
"beneficial  owner"  of  securities  registered  in 
the  name  of  such  person  In  other  capacities 
or  in  the  name  of  other  persons  at  such 
address  or  (11)  die  security  holders  at  such 
addreaa  oonaent  thereto  In  writing.  Nothing 
herein  ahall  relieve  any  person  so  consenting 
of  any  obligation  to  obtain  or  aend  an  annual 
report  to  any  odier  person. 


U.  Finandal  atatements  and  tha  notaa 
diarelD  ahaO  ba  in  rooun  type  at  laaat  aa 
lane  and  aalngiblaaall^pointawdem  type 
except  diat  to  ma  extant  nooaaaaiy  Cor 
convenient  praaantatloo  '»"«"ffal  atatements. 
but  not  the  notaa  thanto,  nay  ba  hi  rooan 
type  at  laaat  aa  laifa  and  as  lagibla  aa  S-point 
modem  type.  An  sncfa  type  ahaH  be  leaded  at 
leaat  2pointa. 

IS.  The  FDIC  may,  upon  die  request  of  die 
issuer,  pennit  die  omission  of  financial 
statements  for  the  eariiar  of  the  last  2  fiacal 
years  upon  a  abowlng  of  good  cauaa  dierefbr. 

(b)  Six  ooplea  of  each  annual  report 
sent  to  aecurity  holder*  under  this 
section  shall  be  sent  to  the  FDIC  not 
later  dian:  (1)  The  date  on  «vhich  sudi 
report  is  fint  sent  or  given  to  security 
holders  or  (2)  the  date  on  whi<^ 
preliminary  copies  of  ^  bank's 
statement  are  filed  %vith  the  FDIC  under 
f  335.204  whichever  date  is  later.  Such 
annual  report  is  not  deemed  to  be 
"soliciting  material"  or  to  be  'tUed"  with 
the  FDIC  or  otherwise  subject  to  dils 
subpart  or  tfie  liabilities  of  section  18  of 
the  Act.  except  to  the  extent  that  the 
bank  specifically  requests  diat  it  be 
treated  as  a  part  of  die  pro)^  soliciting 
material  or  incorporates  it  in  the  proxy 
statement  by  reference. 

(c)  If  the  bank  knows  that  securities  of 
any  class  entided  to  vote  at  a  meeting 
with  respect  to  wdiich  the  bank  intends 
to  solidt  proxies,  consents  or 
authorizations  are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee,  or 
their  nominees,  the  bank  shall  inquire  of 
such  record  holder  at  least  10  days  prior 
to  the  record  date  for  the  meeting  of 
security  holders  (or  at  such  later  time  as 
the  rules  of  a  national  securities 
exchange  on  wdiidi  the  class  oi 
securities  in  question  is  listed  may 
permit  for  good  cause  shown),  whether 
other  persons  are  the  benefidal  owners 
of  such  securities  and,  if  so,  the  number 
of  copies  of  die  proxy  and  other 
soliciting  material  and,  in  the  case  of  an 
annual  meeting  at  which  directors  are  to 
be  elected,  the  numbn'  of  copies  of  the 
annual  report  to  security  holders, 
necessary  to  supply  mat«ial  to 
beneficial  owners.  The  bank  shaU 
supply  record  holder  in  a  timely  manner 
with  additional  copies  in  such 
quantities,  assembled  in  such  form  and 
at  such  a  place,  as  the  record  holder 
may  reasonably  request  in  order  to 
address  and  send  one  copy  of  each  to 
each  beneficial  owner  of  securities  so 
held  and  shall,  iqion  dte  request  of  the 
record  holder,  pay  its  reasonable 
expenses  for  completing  the  muHing  of 
die  material  to  security  holders  to  whom 
the  material  is  sent 

InstructionM.  1.  if  the  bank's  list  of  security 
holden  indicataa  diat  aoma  of  its  seovitiee 
are  registerd  in  the  name  of  a  clearing  agency 
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registered  under  tection  17A  of  the  Act  a 
bank  shall  make  appropriate  inquiry  of  the 
agency  and  thereafter  of  the  puticipantf  in 
the  agency  who  may  hold  on  behalf  of  a 
benefldal  owner,  and  shall  comply  with  the 
above  paragraph  with  respect  to  any 
participant 

2.  The  requirement  for  sending  an  annual 
report  to  security  holder*  of  record  having  the 
same  address  will  be  satisfied  by  sending  at 
least  one  report  to  a  holder  of  record  at  that 
address  provided  that  those  holders  of  record 
to  whom  a  report  is  not  sent  agree  thereto  in 
writing.  This  procedure  is  not  available 
where  other  banks,  broker-dealers,  and  other 
persons  hold  seouitiea  tai  nominee  accounts 
or  "street  name*"  on  behalf  of  beneficial 
owners,  and  such  persons  are  not  relieved  of 
any  obligatioa  to  obtain  or  send  annual 
reports  to  th«  beneficial  owners. 

3.  The  attention  of  banks  ia  called  to  the 
fact  that  brokar-dealers  have  an  obligaHon 
under  i  240.14b-l  of  the  rules  and  regnlationi 
of  the  Securities  and  Exchange  Coouniasioa 
and  applicable  self -regulatory  requirements 
to  obtain  and  forward  annual  reports  and 
proxy  soliciting  materials  in  a  timely  manner 
to  beneficial  owners  for  whom  such  broker- 
dealers  hold  securities. 

S  33S.204    ItatarW  rs^uircd  to  b#  fltod. 

(a)  Three  preliminary  copies  of  each 
statement  form  of  proxy,  and  other  item 
of  soliciting  material  to  be  furnished  to 
security  holders  concurrently  therewith, 
shall  be  filed  with  the  FDIC  by  the  bank 
or  any  other  person  making  a 
solicitation  subject  to  this  subpart  at 
least  ten  calendar  days  (or  15  calendar 
days  in  the  case  of  other  than  routine 
meetings,  as  defined  l>elow)  prior  to  the 
date  such  item  is  first  sent  or  given  to 
any  security  holders,  or  such  shorter 
period  prior  to  that  date  as  may  be 
authorized.  For  the  purposes  of  this 
paragraph,  a  routine  meeting  means  a 
meeting  with  respect  to  whidi  no  one  is 
soliciting  proxies  subject  to  this  subpart 
other  than  on  behalf  of  the  bank  and  at 
which  the  bank  intends  to  present  no 
matters  other  than  the  election  of 
directors,  election  of  inspectors  of 
election,  and  other  recurring  matters.  In 
the  absence  of  actual  knowledge  to  the 
contrary,  bank  may  assume  that  no 
other  such  solicitation  of  the  bank's 
security  holders  is  being  made.  In  cases 
of  annual  meetings,  one  additional 
preliminary  copy  of  the  Statement,  the 
form  of  proxy,  and  any  other  soliciting 
material,  marked  to  show  changes  from 
the  material  sent  or  given  to  security 
holders  with  respect  to  the  preceding 
annual  meeting,  shall  be  filed  with  the 
FDIC.  If  the  changes  are  material,  the 
bank  shall  file  with  the  FDIC  any 
explanatory  comments  which  may  be  of 
assistance  in  the  expeditious  processing 
of  the  Statement 

(b)  Three  preliminary  copies  of  any 
additional  soliciting  material,  relating  to 
the  same  meeting  or  subject  matter. 


fundsbed  to  security  holders  subsequent 
to  the  proxy  statement  shall  be  filed 
with  the  FDIC  at  least  two  days 
(exdiuive  of  Saturdays.  Sundays,  and 
holidays)  prior  to  the  date  copies  of  such 
material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
prior  to  such  date  as  may  be  authorized 
upon  a  showing  of  good  cause  therefor. 

(c)  Six  copies  of  each  statement  form 
of  proxy,  and  other  item  of  soliciting 
material  in  the  form  in  which  such 
material  is  furnished  to  security  holders, 
shall  be  filed  with,  or  mailed  for  filing  to, 
the  FDIC  not  later  than  the  date  such 
material  is  first  sent  or  given  to  any 
security  holders.  Tliree  copies  of  such 
material  shall  at  die  same  time  be  filed 
with,  or  mailed  for  filing  to,  each 
exchange  upon  which  any  security  of 
the  bank  is  listed. 

Note.— The  Definitive  SUtement  filed  with 
the  FDIC  should  be  acoompaniad  by  a  letter 
indicatini  any  SMterial  changes  which  have 
been  made  thierain,  other  than  those  made  in 
response  to  the  staff's  comments,  and  should 
also  be  accompanied  by  a  marked  copy  of  the 
Definitive  Statement  indicating  all  changes 
made  therein. 

(d)  If  the  solicitation  is  to  be  made  in 
whole  or  in  part  by  personal  solicitation, 
three  copies  of  all  written  instructions, 
or  other  material  that  discusses  or 
reviews,  or  comments  upon  the  merits 
of.  any  matter  to  be  acted  upon  and  is 
furnished  to  the  individuals  making  the 
actual  solicitation  for  their  use  directly 
or  indirectly  in  connection  with  the 
solicitation  shall  be  filed  with  the  FDIC 
by  the  person  on  whose  behalf  the 
solicitation  is  made  at  least  five  days 
prior  to  the  date  copies  of  such  material 
are  first  sent  or  given  to  the  individuals, 
or  such  shorter  period  prior  to  that  date 
as  may  be  authorized  upon  a  showing  of 
good  cau^e  therefor. 

(e)  All  copies  of  material  filed  under 
8  335.204  (a)  and  (b)  shall  be  cleariy 
marked  "Preliminary  Copies"  and  shall 
be  for  the  information  of  the  FDIC  only 
and  shall  not  be  considered  available 
for  public  inspection  before  definitive 
material  has  been  filed  with  the  FDIC, 
except  that  such  material  may  be 
disclosed  to  any  department  or  agency 
of  the  U.S.  Government  and  to  the 
Congress.  The  FDIC  may  make  such 
inquiries  or  investigation  with  respect  to 
the  material  as  may  be  necessary  for  an 
adequate  review  thereof.  All  material 
filed  under  S  335.204  (a),  (b),  or  (e)  shall 
be  accompanied  by  a  statement  of  the 
date  upon  which  definitive  copies 
thereof  are  intended  to  be,  or  have  been, 
sent  or  given  to  security  holders.  All 
material  filed  under  {  335.204(d)  shall  be 
accompanied  by  a  statement  of  the  date 
upon  which  copies  thereof  have  been  or 
are  intended  to  be  released  to  the 


indfvidnals  who  will  make  the  actual 
solicitation. 

(f)  Copies  of  replies  to  Inquiries  from 
seciirity  holders  requesting  further 
informatioa  and  copies  of 
commmunications  that  do  no  more  than 
request  that  forms  of  proxy  theretofore 
solicited  be  signed,  dated,  and  returned 
need  not  be  filed  imder  this  paragraph. 

(g)  Notwithstanding  the  provisions  of 
I  335.204  (a)  and  (b).  and  i  335.220(e). 
copies  of  soliciting  material  in  the  form 
of  speeches,  press  releases,  and  radio  or 
television  scripts  may.  but  need  not  be 
filed  with  the  FDIC  prior  to  use  or 
publication.  Definitive  copies,  however, 
shall  be  filed  with  or  mailed  for  filing  to 
the  FDIC  as  required  by  |  335.204(c)  not 
later  than  the  date  such  matarial  is  used 
or  published.  The  provisions  of  |  335.204 
(a)  and  (b).  and  335.220(e)  shall  an>ly. 
however,  to  any  reprints  or 
reproductions  of  all  or  any  part  of  such  . 
material 

(h)  Where  any  statement  form  of 
proxy,  or  other  material  filed  pursuant 
to  this  paragraph  is  revised,  two  of  the 
copies  of  such  revised  material  filed 
tmder  1 33S.204(c)  shatt  be  marked  to 
indicate  cleariy  the  changes.  If  the 
revision  alters  the  text  of  the  material 
the  changes  in  such  text  shall  be 
indicated  by  means  of  underscoring  or 
in  some  other  appropriate  manner, 

(i)  The  date  that  proxy  material  is 
"filed"  with  the  FDIC  for  purposes  of 
i  335.204  (a),  (b).  and  (d).  is  the  date  of 
receipt  by  the  FDIC  not  the  date  of 
mailing  to  the  FDIC.  In  computing  the 
advance  filing  period  for  preliminary 
copies  of  proxy  soliciting  material 
referred  to  in  such  subparagraphs,  the 
filing  date  of  the  preliminary  material  is 
to  be  coimted  as  the  first  day  of  the 
period  and  definitive  material  should 
not  be  planned  to  be  mailed  or 
distributed  to  security  holders  tmtil  after 
the  expiration  of  such  period.  Where 
additional  time  is  required  for  final 
printing  after  receipt  of  comments,  the 
preliminary  proxy  material  should  be 
filed  as  eariy  as  possible  prior  to  the 
intended  mailing  date. 

(j)  Where  preliminary  copies  of 
material  are  filed  with  the  FDIC  under 
this  section  the  printing  of  definitive 
copies  for  distribution  to  security 
holders  should  be  deferred  until  the 
comments  of  the  FDIC's  staff  have  been 
received  and  considered. 

$335,205    Soicitation  prior  to  furnishing 
required  proxy  statement 

(a)  Notwithstanding  the  provisions  of 
§  335.201,  a  solicitation  (other  than  one 
subject  to  S  335.220)  may  be  made  prior 
to  fiunishing  security  holders  a  written 
proxy  statement  containing  the 
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information  tpedfied  in  Form  F-S  with 
respect  to  suoi  solicitation  if— 

(1)  The  solicitation  is  made  in 
opposition  to  a  prior  solicitation  or  an 
invitation  for  tenders  or  other  publicized 
activity  which,  if  suocessfid.  could 
reasonably  have  the  efifect  of  defeating 
the  action  proposed  to  be  taken  at  the 
meeting: 

(2)  No  fbnn  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  die 
written  proxy  statement  reqtdred  by 
I  335.201  is  furnished  to  security 
holders:  Provided,  however.  That  this 
I  335.205(aX2)  shall  not  apply  where  a 
proxy  statement  then  meeting  the 
requ&ements  of  Form  F-5  has  been 
furnished  to  security  holders  by  or  on 
behalf  of  the  person  maldng  the 
solicitation: 

(3)  The  identity  of  the  person  or 
persons  by  or  on  whose  bdialf  the 
solidtatioo  is  made  and  a  description  of 
their  interests,  direct  or  indirect,  by 
security  holdings  or  ot^rwise.  are  set 
forth  in  each  communication  sent  or 
given  to  security  holders  in  connection 
with  the  solicitation:  and 

(4)  A  written  proxy  statement  meeting 
the  requirements  of  this  section  is  sent 
or  given  to  security  holders  at  the 
earliest  practicable  date. 

(b)  Three  copies  of  any  soliciting- 
material  propoised  to  be  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  the  written  proxy  statement  required 
by  i  335.201  shall  be  filed  with  the  FDIC 
in  preliminary  form  at  least  five 
business  days  prior  to  the  date 
definitive  copies  of  such  material  are 
first  sent  or  given  to  security  holders,  or 
such  shorter  period  as  the  FDIC  may 
authorize  upon  a  showing  of  good  cause 
therefor. 


f  336l2W    Fataa  or  inieleadhtQ  ststewisots. 
(a)  No  solicitation  or  communication 
subject  to  this  section  shall  be  made  by 
means  of  any  statement,  form  of  proxy, 
notice  of  meeting,  or  other 
communication,  written  or  oral, 
containing  any  statement  that,  at  the 
time  and  in  the  light  of  the 
circumstances  under  which  it  is  made,  is 
false  or  misleading  with  respect  to  any 
material  fact,  or  that  omits  to  state  any 
material  fact  necessary  in  order  to  make 
the  statement  therein  not  false  or 
misleading  or  necessary  to  correct  any 
statement  in  any  earlier  communication 
with  respect  to  the  solicitation  of  a 
proxy  for  the  same  meeting  or  subject 
matter  that  lias  become  false  or 
misleading.  Depending  upon  particular 
circumstances,  the  following  may  be 
misleading  within  the  meaning  of  this 
paragraph:  Predictions  as  to  specific 
future  mariiet  values,  material  that 
directly  or  indirectly  impugns  character, 


faitegrity.  or  personal  reputatioa.  or 
directly  or  indirectly  makes  charges 
concerning  improper.  QlegaL  or  immoral 
conduct  or  assodatioos,  widiout  factual 
foundation:  failure  to  so  identify  a 
statement,  (ocm  of  proxy,  and  other 
soliciting  material  as  to  clearly 
distinguish  it  from  die  soliciting  material 
of  any  other  person  or  persons  soliciting 
for  the  same  meeting  or  subject  matter 
claims  made  prior  to  a  meeting 
regarding  die  results  of  a  solicitation, 
(b)  The  fact  that  a  proxy  statement, 
form  of  proxy,  or  other  soliciting 
material  has  been  Bled  with  or  reviewed 
by  the  FDIC  or  its  staff  shall  not  be 
deemed  a  finding  by  die  FDIC  diat  such 
material  is  accurate  or  complete  or  not 
false  or  misleading,  or  diat  the  FDIC  has 
passed  upon  die  merits  of  or  approved 
any  statement  therein  or  any  matter  to 
be  acted  upon  by  security  holders.  No 
representation  coatraiy  to  the  bregoing 
slmllbemada. 


fS3S.207   Reqi*ainanlsaateprmcy. 

(a)  The  form  of  proxy  (1)  shall  incidate 
in  bold-face  type  whether  or  not  the 
proxy  is  solicited  on  behalf  of  the  bank's 
board  of  directors  or,  if  provided  other 
than  by  a  majorify  of  the  board  of 
directors,  sh^  indicate  hi  bold-face 
type  the  identity  of  the  persons  on 
whose  behalf  the  solidtaUon  is  made, 
(2)  shall  provide  a  spedfically 
designated  blank  space  for  dating  the 
proxy,  and  (3)  shall  identify  cleariy  and 
impartially  each  matter  or  group  of 
related  matters  intended  to  be  acted 
upon  whether  proposed  by  the  bank  or 
by  securify  holders.  No  reference  need 
be  made,  however,  to  matters  as  to 
which  discretionary  authorify  is 
conferred  under  i  335Ji07(c). 

(b)(1)  Means  shall  be  provided  in  die 
form  of  proxy  whereby  the  person 
solidted  is  afforded  an  opportunify  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  ot  or 
abstention  with  resped  to,  each  matter 
or  group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authorify  wifli 
resped  to  matters  as  to  which  a  choice 
is  not  so  specified  by  the  securify  holder 
if  the  form  of  p^xy  states  in  bold-faced 
type  how  the  shares  represented  by  the 
proxy  are  intended  to  be  voted  in  each 
such  case. 

(2)  A  form  of  pro%  which  provides  for 
the  election  of  directors  shall  set  forth 
the  names  of  persons  nominated  for 
election  as  directors.  Such  form  of  proxy 
shall  clearly  provide  any  of  the 
following  means  for  securify  holders  to 
withhold  authorify  to  vote  for  each 
nominee: 


P)  A  box  oppocile  tfw  name  of  eadi 
nominee  widen  may  be  marked  to 
indicate  diat  authorify  to  vote  for  such 
nominee  is  widiheld:  or 

(ii)  An  instruction  in  bold-face  type 
which  faidicates  that  die  securify  holder 
may  withhold  audiorify  to  vote  for  any 
nominee  by  lining  through  or  otherwise 
striking  out  the  name  of  any  nominee;  or 

(iii)  Designated  blank  spaces  in  whidi 
the  shareholder  may  enter  the  names  of 
nominees  with  resped  to  whom  the 
shareholder  chooses  to  withhold 
authorify  to  vote;  or 

(iv)  Any  other  similar  means, 
provided  that  dear  instructions  are 
furnished  indicating  how  the 
shareholder  may  withhold  authorify  to 
vote  for  any  nominee. 
The  form  of  proxy  also  may  provide  a 
means  for  the  securify  holder  to  grant 
authorify  to  vote  for  the  nominees  set 
forth,  as  a  group,  provided  that  there  is  a 
similar  means  for  the  securify  holder  to 
withhold  authorify  to  vote  for  the  group 
of  nominees.  Any  form  of  proxy  which  is 
executed  by  the  securify  holder  in  such 
manner  as  not  to  withhold  authorify  to 
vote  for  the  election  of  any  nominee 
shall  be  deemed  to  grant  authorify, 
provided  that  the  form  of  proxy  so  states 
in  bold-face  type. 

Inatntctions.  Section  33S.207(bK2)  does  not 
apply  in  tike  case  of  a  merger,  consolidation 
or  otlier  plan  if  tlie  election  of  directors  is  an 
integral  part  of  tlie  plan. 

2.  If  applicable  state  law  give*  legal  effect 
to  votes  cast  against  a  nominee,  tiien  in  lieu 
of.  or  in  addition  to,  providing  a  means  for 
security  holders  to  Witlihold  authority  to  vole, 
tlie  bank  should  provide  a  similar  means  for 
security  holders  to  vote  against  each 
nominee. 

(c)  A  proxy  may  confer  discretionary 
authorify  to  vote  with  respect  to  any  of 
the  following  matters: 

(1)  Matters  which  the  persons  mnUng 
the  solidtation  do  not  know,  a 
reasonable  time  before  the  solidtation, 
are  to  be  presented  at  the  meeting,  if  a 
specific  statement  to  that  effect  is  made 
in  the  proxy  statement  or  form  of  proxy; 

(2)  Approval  of  the  minutes  of  the 
prior  meeting  if  such  approval  does  not 
amount  to  ratification  of  die  action 
taken  at  that  meeting; 

(3)  The  election  of  any  person  to  any 
office  for  which  a  bona  fide  nominee  is 
named  in  the  proxy  statement  and 
nominee  is  subsequentiy  unable  to  serve 
or  for  good  cause  refuses  to  serve; 

(4)  Any  proposal  omitted  &om  the 
proxy  statement  and  form  of  proxy 
under  {|  335.206  or  335.211;  and 

(5)  Matten  incident  to  the  conduct  of 
the  meeting. 

(d)  No  proxy  shall  confer  authorify  (1) 
to  vote  for  the  election  of  any  person  to 
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any  office  for  which  a  bona  fide 
nominee  is  not  named  in  the  proxy 
statement,  or  (2]  to  vote  at  any  annual 
meeting  other  than  the  next  annual 
meeting  (or  any  adjournment  thereof)  to 
be  held  after  the  date  on  which  the 
proxy  statement  and  form  of  proxy  are 
first  sent  or  given  to  security  holders.  A 
person  shall  not  be  deemed  to  be  a  bona 
Tide  nominee  and  he  shall  not  be  named 
as  one  unless  he  has  consented  to  being 
named  in  the  proxy  statement  and  to 
serve  if  electeid. 

(e)  The  proxy  statement  or  form  of 
proxy  shall  provide,  subject  to 
reasonable  specified  conditions,  that  the 
shares  represented  by  the  proxy  will  be 
voted  and  that  where  the  person 
solicited  specifies  by  means  of  a  ballot 
provided  under  |  335.207(b)  a  choice 
with  respect  to  any  matters  to  be  acted 
upon,  the  shares  will  be  voted  in 
accordance  with  the  specifications  so 
made. 

9335.208    ProNMtlon  Of  certain 
solicitations. 

No  person  making  a  solicitation  that  is 
subject  to  this  Subpart  B  shall  solicit — 

(a)  Any  undated  or  postdated  proxy, 
or 

(b)  Any  proxy  that  provides  that  it 
shall  be  deemed  to  be  dated  as  of  any 
date  subsequent  to  the  date  on  which  it 
is  signed  by  the  security  holder. 

§335.209    Presentation  of  information  bi 
Statement 

(a]  The  information  included  in  the 
Statement  shall  be  clearly  presented 
and  the  statements  made  shall  be 
divided  into  groups  according  to  subject 
matter  and  the  various  groups  of 
statements  shall  be  preceded  by 
appropriate  headings.  The  order  of  items 
in  the  form  need  not  be  followed.  Wbere 
practicable  and  appropriate,  the 
information  shall  be  presented  in 
tabular  form.  All  amounts  shall  be 
stated  in  figures.  Information  required 
by  more  than  one  applicable  item  need 
not  be  repeated.  No  statement  need  be 
made  in  response  to  any  item  that  is 
inapplicable. 

(bj  Any  information  required  to  be 
included  in  the  Statement  as  to  terms  of 
securities  or  other  subject  matter  that 
from  a  standpoint  of  practical  necessity 
must  be  determined  in  the  future  may  be 
stated  in  terms  of  present  knowledge 
and  intention.  To  the  extent  practicable, 
the  authority  to  be  conferred  concerning 
each  such  matter  shall  be  confined 
within  limits  reasonably  related  to  the 
need  for  discretionary  authority.  Subject 
to  the  foregoing,  information  that  is  not 
known  to  the  persons  on  whose  behalf 
the  solicitation  is  to  be  made  and  is  not 
reasonably  within  the  power  of  such 


persons  to  ascertain  or  pnxnu«  may  be 
omitted,  if  a  brief  statement  of  the 
circumstances  rendering  such 
information  unavailable  is  made. 

(c)  There  may  be  omitted  from  a  proxy 
statement  any  information  contained  in 
any  other  proxy  soliciting  material  that 
has  been  furnished  to  each  person 
solicited  in  connection  with  the  same 
meeting  or  subject  matter  if  a  clear 
reference  is  made  to  the  particular 
document  containing  the  information. 

(d)  All  printed  Statements  shall  be  set 
in  roman  type  at  least  as  large  as  10- 
point  modem  type  except  that  to  the 
extent  necessary  for  convenient 
presentation  financial  statements  and 
other  statistical  or  tabular  matter  may 
be  set  in  roman  type  at  least  as  large  as 
8-point  modem  type.  All  type  shall  be 
leaded  at  least  2  points. 

(e)  All  proxy  statements  shall  disclose 
on  the  first  page  thereof  the  complete 
mailing  address,  including  rip  code,  of 
the  principal  executive  offices  of  the 
bank  and  the  approximate  date  on 
which  the  proxy  statement  and  form  of 
proxy  are  first  sent  or  given  to  security 
holders. 

(f)  All  proxy  statements  shall  disclose, 
under  an  appropriate  caption,  the  date 
by  which  proposals  of  security  holders 
intended  to  be  presented  at  the  next 
annual  meeting  must  be  received  by  the 
bank  for  inclusion  in  the  bank's  proxy 
statement  and  form  of  proxy  relating  to 
that  meeting,  such  date  to  be  calculated 
in  accordance  with  the  provisions  of 

S  335.211(a)(3](i).  If  the  date  of  the  next 
annual  meeting  is  subsequently 
advanced  by  more  than  30  calendar 
days  or  delayed  by  more  than  90 
calendar  days  from  the  date  of  the 
annual  meeting  to  which  the  proxy 
statement  relates,  the  bank  shall,  in  a 
timely  manner,  inform  security  holders 
of  such  change,  and  the  date  by  which 
proposals  of  security  holders  must  be 
received,  by  any  means  reasonably 
calculated  to  so  inform  them. 

S  335.210    Mailing  communications  for 
security  twldefs. 

If  the  management  of  the  bank  has 
made  or  intends  to  make  any  proxy 
solicitations  subject  to  this  section,  the 
bank  shall  perform  such  of  the  following 
acts  as  may  be  requested  fii  writing  with 
respect  to  the  same  subject  matter  or 
meeting  by  any  security  holder  who  is 
entitled  to  vote  on  suA  matter  or  to  vote 
at  such  meeting  and  who  shall  first 
defray  the  reasonable  expenses  to  be 
incurred  by  the  bank  in  the  performance 
of  the  act  or  acts  requested: 

(a)  The  bank  shall  mail  or  otherwise 
furnish  to  such  security  holder  the 
following  information  as  promptly  as 


practicable  after  the  receipt  of  such 
request; 

(1)  A  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on 
behalf  of  the  bank's  or  any  group  of 
holders  that  the  security  holder  shall 
designate: 

(2)  If  the  bank  has  made  or  intends  to 
make,  throu^  bankers,  brokers,  or  other 
persons,  any  solicitation  of  the 
beneficial  owners  of  securities  of  any 
class,  a  statement  of  the  approximate 
number  of  sudi  beneficial  owners,  or 
any  group  of  such  owners  that  the 
security  holder  shall  designate; 

(3)  An  estimate  of  the  cost  of  mailing 
a  specified  proxy  statement,  form  of 
proxy,  or  other  communication  to  such 
holders,  including  insofar  as  known  or 
reasonably  available,  the  estimated 
handling  and  mailing  costs  of  the 
bankers,  brokers,  or  other  persons 
specified  in  |  336.210(aX2). 

(bXl)  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  communication 
fumished  by  the  security  holder  shall  be 
maUed  by  the  bank  to  such  of  the 
holders  of  record  specified  in 
i  335.n0(a)(l)  as  the  security  holder 
shall  designate.  The  bank  shall  also  mail 
to  each  banker,  broker,  or  other  person 
specified  in  |  335.210(a)(2),  a  sufficient 
number  of  copies  of  such  proxy 
statement  form  of  proxy,  or  other 
communication  as  will  enable  the 
banker,  broker,  or  other  person  to 
furnish  a  copy  thereof  to  each  beneficial 
owner  solicited  or  to  be  solicited 
through  him. 

(2)  Any  material  that  is  fumished  by 
the  security  holder  shall  be  mailed  with 
reasonable  promptness  by  the  bank 
after  receipt  of  a  tender  of  the  material 
to  be  mailed,  of  envelopes  or  other 
containers  therefor,  of  postage  or 
payment  for  postage,  and  of  evidence 
that  such  material  has  been  filed  with 
the  FDIC  under  f  335.204.  The  bank 
need  not  however,  mail  any  such 
material  that  relates  to  any  matter  to  be 
acted  upon  at  an  annual  meeting  of 
security  holders  prior  to  the  earlier  ot  (i) 
A  day  corresponding  to  the  first  date  on 
which  the  bank's  proxy  soliciting 
material  was  released  to  security 
holders  in  connection  with  the  last 
annual  meeting  of  security  holders,  or 
(ii)  the  first  day  on  which  solicitation  is 
made  on  behalf  of  the  bank.  With 
respect  to  any  material  that  relates  to 
any  matter  to  be  acted  upon  by  security 
holders  otherwise  than  at  an  annual 
meeting,  material  need  not  be  mailed 
prior  to  the  first  day  on  which 
solicitation  is  made  on  behalf  of 
management 
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(3)  Neither  the  managemant  nor  dia 
bank  shall  be  responsible  for  the  proxy 
statement,  form  of  proxy,  or  other 
communication. 

(c)  In  lieu  of  performing  die  acts 
specified  above,  the  bank  may,  at  its 
option,  furnish  promptly  to  the  security 
holder  a  reasonably  current  list  of  the 
names  and  addresses  of  such  of  the 
holders  of  record  specified  in 
§  335.210(a)(1)  as  the  security  holder 
shall  desijsnate.  and  a  list  of  the  names 
and  addresses  of  the  bankers,  brokers, 
or  other  persons  specified  in 
i  335Jao(aK2)  as  the  security  holder 
shall  designate  together  with  a 
statement  of  the  approximate  number  of 
beneficial  oivners  solicited  or  to  be 
solicited  throu^  each  the  banker, 
broker,  or  other  person  and  a  schedule 
of  the  handling  and  mailing  costs  of 
each  banker,  hroker,  or  other  person,  if 
the  schedule  has  been  supplied  to  the 
bank.  The  foregoing  information  shall  be 
furnished  promptly  up<m  the  request  of 
the  security  holder  or  at  daily  or  other 
reasonable  intervals  as  it  becomes 
available  to  the  banL 


{333,211    PropoaaliofaacurltyhoMart. 

(a)  If  any  security  holder  of  the  bank  . 
notifies  the  bank  of  his  intention  to 
present  a  proposal  for  action  at  a 
forthcoming  meeting  of  the  bank's 
security  holders,  the  bank  shall  set  forth 
the  proposal  in  its  proxy  statement  or 
information  statement  If  management 
issues  a  proxy  statement,  it  shall 
identify  the  proposal  in  its  form  of  proxy 
and  provide  means  by  which  security 
holders  can  make  the  specification 
required  by  §  335.207(b).  If  the  bank 
issues  an  information  statement  under 
S  335.201(b),  it  shaU  identify  the 
proposal  and  indicate  the  disposition  it 
proposes  to  make  at  the  meeting.  The 
bank  however,  need  not  include  a 
proposal  in  its  information  statement  if 
such  proposal  is  submitted  less  than  60 
days  in  advance  of  a  day  corresponding 
to  the  date  of  mailing  a  proxy  statement 
or  information  statement  in  connection 
with  the  last  annual  meeting  of  security 
holders.  Notwithstanding  the  foregoing, 
the  banks  shall  not  be  required  to 
include  the  proposal  in  its  proxy 
statement  or  form  of  proxy  unless  the 
security  holder  (hereinafter,  the 
"proponent")  has  complied  with  the 
requirements  of  this  paragraph  and 
S  335.211  (b)  and  (c): 

(1)  Eligibility.  At  the  time  he  submits 
the  proposal,  the  proponent  shall  be  a 
record  or  beneficial  owner  of  a  seciuity 
entitled  to  be  voted  at  the  meeting  on  his 
proposaL  and  he  shall  continue  to  own 
security  through  the  date  on  which  the 
meeting  is  held.  If  the  the  bank  requests 
documentary  support  for  a  proponent's 


claim  dut  he  is  a  beneficial  owner  of  a 
voting  security  of  the  bank,  the 
proponent  ihall  fiiraish  appropriate 
documentation  within  10  business  days 
after  receiving  the  request  In  the  event 
the  bank  includes  the  proponent's 
proposal  in  its  proxy  soliciting  materials 
for  the  meeting  and  the  proponent  fails 
to  comply  with  the  requirement  that  he 
continuously  be  a  vothig  security  holder 
through  die  meeting  date,  the  bsik  shall 
not  be  required  to  include  any  proposals 
submitted  by  the  proponent  in  its  proxy 
soliciting  materials  for  any  meeting  held 
in  the  following  two  calendar  years. 

(2)  Notice.  The  proponent  shall  notify 
the  management  in  writing  of  his 
intention  to  appear  personally  at  the 
meeting  to  present  his  proposal  for 
action.  The  proponent  shall  furnish  the 
requisite  notice  at  the  time  he  submits 
the  proposaL  except  that  if  he  was 
unaware  of  die  notice  requirement  at 
that  time  he  shall  comply  widi  it  wiUiin 
10  business  days  after  being  informed  of 
it  by  the  bank.  If  the  proponent  after 
furnishing  in  good  faith  die  notice 
required  by  this  provision,  subsequenUy 
determines  that  he  will  be  unable  to 
appear  personally  at  the  meeting,  he 
shall  arrange  to  have  another  security 
holder  of  this  bank  present  his  proposal 
on  his  behalf  at  the  meeting.  In  the  event 
the  proponent  or  his  proxy  fails,  without 
good  cause,  to  present  the  proposal  for 
action  at  die  meeting,  the  bank  shall  not 
be  required  to  include  any  proposals 
submitted  by  the  proponent  in  its  proxy 
soliciting  materials  for  any  meeting,  held 
in  die  following  two  calendar  years. 

(3)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  diat  it  is 
received  by  the  bank  within  the 
following  time  periods: 

(i)  Annual  meetings.  A  proposal  to  be 
presented  at  an  annual  meeting  shall  be 
received  by  the  bank  at  the  bank's 
principal  executive  offices  not  less  than 
90  days  in  advance  of  a  date 
corresponding  to  the  date  of  the  bank's 
proxy  statement  released  to  security 
holders  in  coqnection  with  the  previous 
year's  annual  meeting  of  security 
holders,  except  that  if  no  annual  meeting 
was  held  in  the  previous  year  or  the 
date  of  the  annual  meeting  has  been 
changed  by  more  than  30  calendar  days 
bom  the  date  of  the  previous  year's 
annual  meeting  a  proposal  shall  be 
received  by  the  management  a 
reasonable  time  before  the  solicitation  is 
made. 

(ii)  Other  meetings.  A  proposal  to  be 
presented  at  any  meeting  other  than  an 
annual  meeting  shall  be  received  a 
reasonable  time  before  the  solicitation  is 
made. 


Note.— In  order  to  curtail  controversy  as  to 
tlie  date  on  whicli  a  proposal  wa>  received 
by  the  management  it  is  suggested  that 
proponents  submit  their  proposals  by 
Certified  Mail-Retuni  Receipt  Re<|ttC|ted. 

(4)  Number  and  length  of  proposals. 
The  proponent  may  submit  a  maximum 
of  two  proposals  of  not  more  than  300 
words  each  for  inclusion  in  the 
management's  proxy  materials  for  a 
meeting  of  securify  holders.  If  the 
proponent  fails  to  comply  with  either  of 
these  requirements,  or  if  he  fails  to 
comply  with.the  200-word  limit  on 
supporting  statements  mentioned  in 
I  335JZll(b),  he  shall  be  pit>vided  die 
opportunity  by  the  bank  to  reduce, 
within  10  business  days,  the  items 
submitted  by  him  to  the  limits  required 
by  this  section. 

(b)  If  the  bank  opposes  any  proposal 
received  from  a  proponent  it  shall  also, 
at  the  request  of  the  proponent  include 
in  its  proxy  statement  a  statement  of  the 
proponent  of  not  more  than  200  words  in 
support  of  the  proposal,  which 
statement  shall  not  include  the  name 
and  address  of  the  proponent  The 
statement  and  request  of  the  proponent 
shall  be  furnished  to  dw  bank  at  the 
time  that  the  proposal  is  furnished,  and 
the  bank  shall  not  be  responsible  for 
such  statement  The  proxy  statement 
shall  also  include  either  the  name  and 
address  of  the  proponent  or  a  statement 
that  such  information  will  be  furnished 
by  die  bank  or  by  the  FDIC  to  any 
person,  orally  or  in  writing  as  requested, 
promptiy  upon  the  receipt  of  any  oral  or 
written  request  therefor.  If  the  name  and 
address  of  the  proponent  are  omitted 
ttom  the  proxy  statement  they  shall  be 
furnished  to  die  FDIC  at  die  time  of 
filing  the  management's  preliminary 
proxy  material  under  \  335.204. 

(c)  The  bank  may  omit  a  proposal  and 
any  statement  in  support  thereof  from 
its  proxy  statement  and  form  of  proxy 
under  any  of  the  following 
circumstances: 

(1)  If  the  proposal  is,  under  applicable 
law,  not  a  proper  subject  for  action  by 
securify  holders: 

Note. — ^A  proposal  that  may  be  improper 
under  applicable  law  wiien  framed  as  a 
mandate  or  directive  may  l>e  proper  when 
framed  aa  a  recommendation  or  request 

(2)  If  the  iMxiposal  would,  if 
implemented,  require  the  bank  to  violate 
any  State  law  or  Federal  law  of  the 
United  States,  or  any  law  of  any  foreign 
jurisdicticm,  to  wfai(±  the  bank  is 
subject: 

(3)  If  the  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the 
FDICs  proxy  rules  and  regulations, 
including  f  335.206  which  prohibits  false 


25218  Federal  Reg^ter  /  Vol  46.  No.  86  /  Tuesday.  May  5.  1961  /  Rules  and  Regulatjon* 


or  misleading  statementB  in  proxy 
solidtins  material*; 

(4]  If  the  proposal  relates  to  the 
enforcement  of  •  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  banlt  or  any  other  person: 

(5)  If  the  proposal  deals  with  a  matter 
that  is  not  significantly  related  to  the 
bank's  business: 

(6]  If  the  proposal  deals  with  a  matter 
that  is  beyond  the  banJc's  power  to 
effectuate; 

(7)  If  the  proposal  deals  with  a  matter 
relating  to  the  conduct  of  the  ordinary 
business  operations  of  the  bank: 

(8)  If  the  proposal  relates  to  an 
election  to  office: 

(9)  If  the  proposal  is  counter  to  a 
proposal  to  be  submitted  by  the 
management  at  the  meeting: 

(10}  If  the  proposal  has  been  rendered 
moot; 

(11)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submitted  to  the  bank  by  another 
proponent,  which  proposal  will  be 
included  in  the  bank's  proxy  materials 
for  the  meeting; 

(12)  If  substantially  the  same  proposal 
has  previously  been  submitted  to 
security  holders  in  the  bank's  proxy 
statement  and  form  of  proxy  relating  to 
any  annual  or  special  meeting  of 
security  holders  held  within  the 
preceding  5  calendar  years,  it  may  be 
omitted  from  the  bank's  proxy  materials 
relating  to  any  meeting  of  security 
holders  held  within  3  calendar  years 
after  the  latest  such  previous 
submission:  Provided,  That^l)  If  the 
proposal  was  submitted  at  only  one 
meeting  during  such  preceding  period,  it 
received  less  than  3  percent  of  the  total 
number  of  votes  cast  in  regard  thereto; 
or 

(ii)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preceding 
period,  it  received  at  the  time  of  its 
second  submission  less  than  6  percent  of 
the  total  number  of  votes  cast  in  regard 
thereto:  or 

(iii)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such 
preceding  period,  it  received  at  the  time 
of  its  latest  submission  less  than  10 
percent  of  the  total  number  of  votes  cast 
in  regard  thereto:  and 

(13)  If  the  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(d)  Whenever  the  bank  asserts,  for 
any  reason,  that  a  proposal  and  any 
statement  in  support  thereof  received 
from  a  proponent  may  properly  be 
omitted  bom  its  proxy  statement  and 
form  of  proxy,  it  shall  file  with  the  FDIC 
not  later  than  50  days  prior  to  the  date 
the  preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
under  9  335.204,  or  such  shorter  period 


prior  to  such  date  as  the  FDIC  or  its  staff 
may  permit,  three  copies  of  the 
following  items: 

(1)  The  proposal; 

(2)  any  statement  in  support  thereof  as 
received  from  the  proponent; 

(3)  a  statement  of  the  reasons  why  the 
bank  deems  omission  to  be  proper  in  the 
particular  case:  and 

(4)  where  such  reasons  are  based  on 
matters  of  law,  a  supporting  opinion  of 
counsel  The  bank  shall  at  the  same 
time,  if  it  has  not  already  done  so.  notify 
the  proponent  of  its  intention  to  omit  the 
proposal  from  its  proxy  statement  and 
form  of  proxy  and  shaU  forward  to  him  a 
copy  of  the  statement  of  reasons  why 
the  bank  deems  the  omission  of  the 
proposal  to  be  proper  and  a  copy  of  the 
supporting  opinion  of  counsel 

(e]  If  the  bank  intends  to  include  in 
the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  from  a 
proponent,  it  shall— not  later  than  ten 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
under  1 335,204,  or,  in  the  event  that  the 
proposal  must  be  revised  to  be 
includable,  not  later  than  five  calendar 
days  after  receipt  by  the  bank  of  the 
revised  proposal — promptly  forward  to 
the  proponent  a  copy  of  the  statement  in 
opposittion  to  the  proposal.  In  the  event 
the  proponent  believes  that  the 
statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of 
\  335.206  and  the  proponent  wishes  to 
bring  this  matter  to  the  attention  of  the 
FDIC,  the  proponent  should  promptly 
provide  the  staff  with  a  letter  setting 
forth  the  reasons  for  this  view  and  at  the 
same  time  promptly  provide  the  bank 
with  a  copy  of  such  letter. 


{335,212 

F-5). 

FonBF-« 


Fonn  for  proxy  statement  (Form 


Proxy  Statement 
G«n«nl  InstnictioiM 

Each  statement  required  under  f  335.201 
shall,  to  the  extent  applicable,  include  the 
infonnatioa  called  for  under  each  of  (he  items 
t>elow.  In  the  preparation  of  the  statement, 
particular  attention  should  be  given  to  the 
definitions  in  |  335.102. 

This  form  is  not  to  be  used  as  a  blank  form 
to  be  filled  in  nor  is  it  intended  to  prescribe  a 
form  for  presentation  of  material  in  the 
statement  Its  purpose  is  solely  to  prescribe 
the  information  required  to  be  set  forth  in  the 
statement;  any  additional  information  that 
the  l>ank  or  the  soliciting  persons  deem 
appropriate  may  be  included. 

Except  as  otherwise  specifically  provided, 
where  any  item  calls  for  information  for  a 
specified  period  in  regard  to  directors, 
officers  or  other  persona  holding  specified 


positioos  or  relationshlpe,  the  Infonnation 
shall  be  fivsn  in  regard  to  any  person  who 
held  any  of  the  specified  positioos  or 
relationships  at  any  tims  during  the  period. 
However,  informatioa  need  not  be  included 
for  any  portion  of  the  period  during  wliich 
such  person  did  not  hold  any  such  position  or 
relatlonsliip  provided  a  statement  to  that 
effect  is  made. 

infonnattoB  Requbed  in  Slataeaant 

Item  l—Revocability  t^  Proxy. 

Slats  whether  die  person  giving  tlie  proxy 
has  the  power  to  revoke  it  If  die  right  of 
revocation  before  the  proxy  is  exeitdsed,  is 
limited  or  is  subject  to  compliance  with  any 
formal  procedure,  ttriefly  describe  such 
Umitatioa  or  procedure. 

Item  X—Oiuentan' RightM  ofAppmitaL 

Oudins  briefly  die  rights  of  appraisal  or 
similar  rights  of  dissenters  with  respect  to 
any  matter  to  be  acted  upon  and  indicate  any 
statutory  procedure  required  to  be  followed 
by  dissenting  security  holders  in  order  to 
perfect  such  rights.  Where  such  rights  may  be 
exercised  only  witliin  a  limited  time  after  tlie 
date  of  the  adoption  of  a  proposal,  the  filing 
of  a  charter  amendment  or  other  similar  act 
state  whether  the  person  solicited  will  lie 
notified  of  such  date. 

Inatnictkm.  Indicate  whether  a  security 
holder's  failure  to  vote  against  a  proposal 
wil^oonstitute  a  waiver  of  his  appraisal  or 
sin^r  ri^ts  and  whether  a  vote  against  a 
proposal  will  l>e  deemed  to  satisl^  any  notice 
requirements  under  State  law  with  respect  to 
appraisal  ri^ts.  If  the  State  law  is  unclear, 
state  what  position  will  Im  taken  in  regard  to 
those  matters. 

Item  3—PenoM  Making  the  Solicitation. 

(a)  SoliciUtiona  not  subject  to  |  33S.22a 

(1)  If  the  solicitation  is  made  by  the  bank, 
so  state.  Give  the  name  of  any  director  of  the 
t>ank  who  has  informed  the  bank  in  writing 
that  he  intends  to  oppose  any  action  intended 
to  l>e  taken  by  the  bank  and  indicate  the 
action  which  be  intends  to  oppose. 

(2)  If  the  solicitation  is  made  otherwise 
than  by  the  banli,  so  state  and  give  the  names 
of  the  persons  by  whom  and  on  whose  behalf 
it  is  made. 

(3)  If  the  solicitation  is  to  be  made 
otherwise  than  by  the  use  of  the  mails, 
describe  tlie  methods  to  l>e  employed.  If  the 
solicitation  is  to  be  made  by  specially 
engaged  employees  or  paid  solicitors,  state: 
(i)  The  material  features  of  any  contract  or 
arrangement  for  such  solicitation  and  identify 
the  parties,  and  (ii)  the  cost  or  anticipated 
cost  thereof. 

(4)  State  the  names  of  the  persons  by  whom 
the  cost  of  solicitation  has  been  or  will  be 
l>ome,  directly  or  indirectly. 

(b)  Solicitations  subject  to  i  335.220. 

[1]  State  by  whom  the  solicitation  is  made 
and  describe  the  methods  employed  and  to 
t>e  employed. 

(2)  If  regular  employees  of  the  bank  or  any 
other  participants  in  a  solicitation  have  been 
or  are  to  be  employed  to  solicit  security 
holders,  describe  the  class  or  classes  of 
employees  to  be  so  employed,  and  the 
manner  and  nature  of  their  employment  for 
such  purpose. 
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(3)  If  apacUlly  engaged  einployeea. 
repreaenUtivet.  or  other  pereons  have  been 
or  are  to  be  employed  to  aolicit  aecuri^ 
holders,  atate:  P)  Tlie  material  baturet  of  any 
contract  or  airaatement  for  such  aoUdtation 
and  identify  the  partiee,  (U)  the  ooet  or 
anlidpeted  ooet  thereot  and  (iU)  the 
approximate  number  of  such  employeea  or 
employees  of  any  other  peraoo  (naming  such 
other  person)  who  will  solicit  security 
holders. 

(4)  Sute  the  total  amount  estimated  to  be 
spent  and  the  total  expenditures  to  date  for. 
in  furtherance  ot  or  hi  connection  with  the 
solicitation  of  security  holders. 

(5)  Sute  by  whom  die  cost  of  the 
solicitation  will  be  borne.  If  such  cost  is  to  be 
borne  initially  by  any  penon  other  than  the 
bank,  state  whedier  reimbursement  will  be 
■ought  from  the  bank,  and  if  sa  whether  the 
question  of  such  reimbursement  will  be 
submitted  to  a  vote  of  security  holders. 

(B)  If  any  such  solidtatioo  is  terminated 
pursuant  to  a  settlement  between  the  bank 
and  any  other  participant  hi  such  solicitation. 
detcribiB  the  terms  of  such  settlement, 
including  the  cost  or  antidpatMl  cost  thereof 
to  the  bank. 

Instructions.  1.  With  respect  to  soliciutions 
subject  to  i  335.220,  costs  and  expenditures 
within  the  mesning  of  this  item  3  shall 
include  fees  for  attorneys,  accountants, 
public  relations  or  financial  advisers, 
solicitors,  advertising,  printing, 
transportation,  litigation  and  other  costs 
incidenul  to  the  solicitstion.  except  that  the 
bank  may  exclude  the  amount  of  such  costs 
represented  by  the  amount  nonnally 
expended  for  a  soliciution  for  an  election  of 
directors  in  the  absence  of  a  contest  and 
costs  represented  by  salaries  and  wages  of 
regular  employees  and  oCBoers,  provided  a 
statement  to  that  effect  is  included  in  the 
proxy  statement 

Z.  The  information  required  under 
paragraph  («)  of  item  3(b)  should  be  included 
in  any  amended  or  revised  proxy  statement 
or  other  soliciting  materials  relating  to  the 
same  meeting  or  subject  matter  furnished  to 
security  holders  by  the  bank  subsequent  to 
(he  date  of  settlement 

Item  4— Interest  of  Certain  Persons  in 
Matters  To  Be  Acted  Upon. 

(a)  Solicitations  not  subject  to  i  335.220. 
Describe  briefly  any  substantial  interest 
direct  or  indirect,  by  security  holdings  or 
otherwise,  of  each  of  the  following  persons  in 


■ny  maltar  to  be  acted  upon,  other  tfian 
elections  to  office: 

(1)  If  the  soliciution  is  nmde  on  behalf  of 
the  bank  each  person  who  has  been  a 
director  or  officer  of  the  bank  at  any  time 
since  the  beghmfaig  of  the  last  fiscal  year. 

(2)  If  the  soUdUtion  is  made  otherwise 
than  on  bdialf  of  tha  bank  Mcfa  person  on 
whose  behalf  the  solidUlioa  Is  made.  Any 
person  who  would  be  a  partidpant  in  a 
soliciution  for  puipoasa  of  i  835.220  as 
defined  hi  subparagraph  (bXl).  (Ui).  (iv).  (v). 
and  (vi)  shall  be  deemed  a  person  on  whose 
behalf  the  solidUtion  is  made  for  purposes  of 
this  paragraph  (a). 

(3)  Eadh  nominee  for  election  as  a  director 
of  the  bank. 

(4)  Each  assodate  of  the  foregoing  persons. 
Instrvctiott.  Except  in  the  case  of  a 

telidution  subjed  to  subpart  B  made  in 
opposiUon  to  anodier  solidUtioo  subject  to 
subpart  B,  this  snbitem  (a)  shall  not  apply  to 
any  interest  arising  from  the  ownership  of 
securities  of  dw  bank  where  the  security 
holder  receives  no  extra  or  spedal  benefit 
not  shared  on  a  pro  raU  basLs  by  all  other 
holders  of  the  same  dasa. 
(b)  SolidUtions  subied  to  i  335.220. 

(1)  Describe  briefly  any  substantUI 
interest  dired  or  indirect,  by  security 
holdings  or  otherwise,  of  each  partidpant  as 
defined  In  f  335.220  (b)(1).  (U).  (Ui),  (iv).  (v), 
and  (vi)  in  any  matter  to  ba  acbMl  upon  at  the 
meeting,  and  indude  with  reaped  to  each 
partidpant  the  information,  or  a  fair  and 
adequaU  aummatiy  diereot  required  1^  items 
2(a)  2(d).  3, 4  (b),  and  4(c)  of  Form  F-6. 

(2)  Widi  rasped  to  any  person  named  in 
answer  to  item  e(b).  describe  any  substantial 
interest  dired  or  indirect  by  security 
holdings  or  othemvise,  that  he  has  in  any 
matter  to  be  aded  upon  at  the  meeting,  and 
furnish  the  information  called  for  by  item  4 
(b)  and  (c)  of  Form  F-6. 

Item  S— Voting  Securities  and  Principal 
Holders  Thereof. 

(a)  State  as  to  each  class  of  voting 
securities  of  the  bank  entitled  to  be  voted  at 
the  meeting,  the  number  of  shares 
outstanding  and  the  number  of  votes  to  which 
each  class  is  entitled. 

(b)  Give  the  date  as  of  which  the  record  of 
security  holders  entitled  to  vote  at  the 
meeting  will  be  determined.  If  the  right  to 
vote  is  not  limited  to  security  holders  of 
record  on  that  date,  indicate  the  conditions 
under  which  other  security  holders  may  be 
entitled  to  vote. 


(c)  If  action  is  to  be  taken  widi  reaped  to 
the  elecUoo  of  directors  and  if  die  persons 
solidted  have  cumulative  voting  ri^its:  (1) 
Make  a  aUtement  that  they  have  dieoe  rl^ts. 
(2)  briefly  describa  dieae  rights,  (S)  state 
briefly  dte  oonditiaoB  prsoedent  to  Ihair 
exerdse,  and  (4)  if  discrattonaiy  avtfaority  to 
cumulate  votes  is  solidted.  so  bidicate. 

(d)  Fumiah  die  followhig  faiformation  to  the 
extent  known  by  dw  persons  on  whose   ° 
behalf  die  solidUtton  is  made,  as  of  dte  most 
recent  prsdicable  date,  hi  substantially  die 
UbuUr  form  hidicated.  with  resped  to  any 
person  (hiduding  any  "group"  as  that  term  is 
used  in  section  13(dH3)  of  die  Securities 
Exchange  Ad  of  1034)  who  is  known  to  die 
bank  to  be  the  beneficial  owner  of  more  dian 
five  percent  of  any  daaa  of  the  bank's  voting 
securities.  Show  in  column  (3)  die  total 
number  of  shares  beneficially  owned  and  in 
column  (4)  die  percent  of  cIms  ao  otvned.  Of 
the  number  of  shares  shown  hi  column  (3). 
indicate  by  footnote  or  otherwise,  the  amount 
known  to  be  ahares  widi  reaped  to  which 
such  listed  beneficial  owner  has  the  ririit  to  ~ 
acquire  beneficial  ownership,  as  spedfied  hi 

I  335.403(d)(1). 

Instructions.  1.  The  percentages  are  to  be 
calciUated  on  the  basis  of  the  amount  of 
outeUnding  securities,  exduding  securities 
held  by  or  for  the  account  of  the  bank  or  ite 
subsidiaries,  plus  securities  deemed 
ousUndhig  under  i  335.403(d)(1). 

2.  For  die  purpose  of  this  item,  beneficial 
ownership  riiall  be  determined  in  accordance 
with  i  335.403.  Indude  such  addidonal 
subcolumns  or  other  appropriate  explanation 
of  column  (3)  necessary  to  refled  amounte  as 
to  which  the  beneficial  owner  has  (1)  sole 
voting  power.  (2)  share  voting  power.  (3)  sole 
investment  power,  (4)  shared  investment 
power. 

3.  The  bank  shall  be  deemed  to  know  the 
contenU  of  any  statemente  filed  with  the 
FDIC  under  section  13(d)  of  die  Act  When 
applicable,  a  bank  may  rely  upon  information 
set  forth  in  such  sUtemenU  unless  the  benk 
knows  or  has  reason  to  believe  that  such 
information  is  not  complete  or  accurate  or 
that  a  statement  or  amendment  should  have 
been  filed  and  was  not 

4.  For  purposes  of  furnishing  information 
under  paragraph  (d),  the  bank  may  indicate 
the  source  and  date  of  such  information. 

5.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusioiL 
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(e)  Furnish  the  followring  hiformation.  as  of 
(he  most  recent  practicable  date,  in 
substantially  the  tabular  form  indicated,  as  to 
each  class  of  equity  securities  of  the  bank  or 
any  of  its  parents  or  subsidiaries  beneficially 
owned  by  all  directors  and  nominees,  naming 
ihem  and  directors  and  officers  of  the  hank 
as  a  group,  without  naming  them.  Show  in 
column  (2)  die  total  number  of  shares 


beneficially  owned  and  hi  column  (3)  the 
percent  of  dass  so  owned.  Of  the  number  of 
shares  shown  in  column  (2),  indicate,  by 
footnote  or  otherwise,  the  amount  of  shares 
with  respect  to  which  such  persons  have  the 
right  to  acquire  beneficial  ownership  as 
spedfied  in  |  335.403(d)(1). 

Instruction.  The  instructions  to  paragraph 
(d)  shall  apply  to  paragraph  (e). 


25220 


Federal  RegMer  /  Vol  46,  No.  80  /  Tuesday,  May  5.  1981  /  Rulea  and  Regulations 


01 


«o 


TMaol 


Amotnl  «id  iwkM  ol  bansMii  4 


rt* 


(f)  If,  to  the  knowledge  of  the  peraoni  on 
whose  behalf  the  tolicftatioa  U  made,  ■ 
change  in  control  of  the  bank  hu  occurred 
since  the  beginning  of  its  latt  fiacal  year, 
state  the  name  of  the  perBon(s)  who  acquired 
such  control  the  amount  and  the  aource  of 
the  consideration  used  by  such  person  or 
persona:  the  basis  of  the  control  the  date  and 
a  description  of  the  transactkififs)  which 
resulted  in  the  change  of  control  and  the 
percentage  of  voting  securities  of  the  bank 
now  benefidally  owned  directly  or  indirectly 
by  the  person(s)  who  acquired  control:  and 
the  identity  of  the  peTSon(s)  from  whom 
control  was  asstrnMsd.  If  the  source  or  any 
part  of  the  consideration  used  is  a  loan  made 
in  the  ordinary  course  of  business  by  a  bank 
as  defined  by  section  3(aK6)  of  the  Act.  the 
identity  of  the  bank  shall  be  omitted  provided 
a  request  for  confidentiality  has  been  made 
under  section  13(dKlHB]  of  the  Act  by  the 
person(s)  who  acquiried  control  In  lieu 
thereoi  the  material  shall  indicate  that  the 
identity  of  the  bank  has  been  so  omitted  and 
filed  separately  with  the  FDIC 

Instructions.  1.  State  the  terms  of  any  loans 
or  pledges  obtained  by  the  new  control  group 
for  the  purpose  of  acquiring  control  and  the 
names  of  the  lenders  or  pledgees. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  tiieir  associates  with 
respect  to  election  of  directors  or  other 
matters  shall  be  described. 

(g)  Describe  any  arrangements,  known  to 
the  bank  including  any  pledge  by  any  person 
of  securities  of  the  bank  or  any  of  its  parents, 
the  operation  of  which  may  at  a  subsequent 
date  result  in  a  change  in  control  of  the  bank. 

Instruction.  Paragraph  (g)  does  not  require 
a  description  of  ordinary  default  provisions 
contained  in  the  charter,  trust  indentures  or 
other  governing  instruments  relating  to 
securities  of  the  bank. 

Item  8— Directors  and  Principal  Ofpcera. 

If  action  is  to  be  taken  with  respect  to 
election  of  directors,  furnish  the  following 
information,  in  tabular  form  to  the  extent 
practicable,  with  respect  to  each  person 
nominated  for  election  as  a  director  and  each 
person  whose  term  of  office  will  continue 
after  the  meeting.  However,  if  the  solicitation 
is  made  on  behalf  of  persons  other  than  the 
bank  the  information  required  need  to  be 
furnished  only  as  to  nominees  of  the  persons 
making  the  solicitation. 

(a)  Identification  of  directors.  List  the 
names  and  ages  of  all  directors  of  the  bank, 
and  all  persons  nominated  or  chosen  to 
become  directors:  indicate  all  positions  and 
offices  with  the  bank  held  by  each  such 
person:  state  the  term  of  office  as  director 
and  any  period(s)  during  which  the  person 
has  served  as  such:  briefly  describe  any 
arrangement  or  understanding  between  the 
person  and  any  other  p>erson  or  persons 
(naming  such  person(s))  pursuant  to  which 
the  person  was  or  is  to  be  selected  as  a 
director  or  nominee. 

Instructions.  1.  Do  not  include 
arrangements  or  understandings  with 


directors  or  officers  of  A*  bank  acting  solely 
in  their  capadtias  as  sacfa. 

2.  No  nominas  or  person  choara  to  beconw 
a  director  or  who  luts  not  consented  to  act  as 
one  should  b*  namad  in  reaponaa  to  this  item. 
In  this  regard,  saa  i  S3SJ07. 

3.  No  liituiiiiatioa  naad  ba  ffntn  laspectliig 
any  director  whoaa  term  of  omca  as  a 
diractor  will  not  continue  after  the  meeting  to 
which  the  statement  relates. 

4.  In  connection  with  action  to  ba  taken 
concerning  the  election  of  directors,  if  fewer 
nominees  are  named  than  the  number  fixed 
by  or  under  the  governing  instruments,  state 
the  reasons  for  mis  procedure  and  that  tiie 
proxies  cannot  ba  voted  for  a  greeter  number 
of  persons  than  the  number  of  nominees 
named 

(b)  Familv  nJatiom/tlpt.  State  the  nature 
of  any  fanrily  relationship  between  any 
director,  principal  officer,  or  person 
nominateid  or  choaen  by  the  bank  to  become 
a  director  or  prindpol  officer. 

Instruction.  The  term  "family  relationship'* 
means  any  ralationshtp  by  blood,  auuriage. 
or  adoptloo.  not  nMra  remote  than  firat 
cousin. 

(c)  Biuineu  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  diractor  or  person 
nominated  or  choeen  to  become  a  director: 
induding  the  person's  ptiodpal  occupatiaos 
and  employment  during  that  peitod  and  the 
name  aiid  prindpal  business  of  any 
corporation  or  other  organization  in  which 
such  ocxuipations  and  employroent  were 
carried  on. 

(2)  Directorshipe.  Indicate  any  other 
directorships  held  by  each  director  or  person 
nominated  or  chosen  to  become  a  director  in 
any  company  with  a  class  of  securities 
registered  under  aection  12  of  the  Act 

(d)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
eventa  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director  or  person  nominated  to  become  a 
director  of  the  bank: 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  of  the  person,  or  any 
partnership  in  which  the  person  was  a 
general  partner  at  or  within  two  years  before 
the  time  of  filing,  or  any  corporation  or 
business  association  of  which  the  person  waa 
a  principal  officer  at  or  within  two  years 
before  the  time  of  the  filing: 

(2)  The  person  was  convicted  in  a  criminal 
proceeding  or  is  a  named  subject  of  a  pending 
criminal  proceeding  (excluding  traffic 
violations  and  other  minor  offenses): 

(3)  The  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court  ' 
of  competent  jurisdiction  permanently  or 
temporarily  enjoining  the  person  from,  or 
otherwise  limiting  the  following  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in  securities,  or 


as  an  affiliatad  parsoa  diractor  or  amployee 
of  any  Imestnient  coBpany,  bank,  savings 
and  loan  asaodatiaa  or  insnraaoa  company, 
or  anfa^QS  to  or  oontteniBg  any  conduct  or 
piactioa  In  connection  svtth  Mch  activity; 

(ii)  Bnfiglng  in  any  type  of  bosineea 
practioa:ar 

(iij)  Bnfaging  in  any  tjrpa  oi  etXnitj/  \n 
oonnaction  with  theparehaaaorsalaorany 
security  or  in  connection  with  any  violation 
of  Federal  or  Sute  saauitias  laws: 

(4)  The  parson  waa  the  aubiect  of  any 
order,  Jmlgiiient  or  decree,  not  subaequently 
reversed,  suspended  or  vacated,  of  any 
Federal  or  Slate  authority  barring, 
suspending  or  otherwise  limiting  for  more 
than  eo  days  the  right  of  the  person  to  engage 
in  any  activity  described  to  paragraph  (d)(3) 
of  tUs  item,  or  to  be  associated  with  persons 
engaged  to  any  such  activity: 

(5)  The  person  was  found  by  a  oooit  of 
competent  furisdiction  to  a  dvfl  action  or  by 
a  government  authority  to  have  violated  any 
Federal  or  State  securities  law,  and  the 
fndgroent  in  the  dvil  action  or  finding  by  the 
government  authority  has  not  been  ■ 
subsequently  reversed,  suspended,  or 
vacateid. 

Inttructione.  1.  For  purposes  of  computing 
the  five-year  period  referred  to  to  this 
paragraph,  the  date  of  a  reportable  event 
shall  be  deemed  the  date  on  which  the  final 
order,  Judgment  or  decree  was  entered,  or  die 
date  on  which  any  rights  of  appeal  from 
preliminary  orders,  fodgments,  or  decrees 
have  lapeed.  With  respect  to  bankruptcy 
petitions,  the  oompuUtion  date  shall  be  the 
date  of  filing  for  uncontested  petitions  or  die 
date  upon  whkh  approval  of  a  contested 
petition  became  final. 

2.  If  any  event  specified  to  this  paragraph 
(d)  has  occurred  and  information  in  regard 
thereto  is  omitted  on  the  ground  that  it  is  not 
material  the  bank  may  furnish  to  the  FDItX  at 
the  time  preliminary  materials  are  filed  under 
I  33S.2(M  as  supplemental  information  and 
not  as  pari  of  the  proxy  stetement  materials 
to  which  the  omission  relates,  a  description 
of  the  event  and  a  statement  of  the  reasons 
for  the  omission  of  information  to  regard 
thereto. 

3.  The  bank  is  permitted  to  explain  any 
mitigating  circumstances  associated  «vith 
events  reported  pursuant  to  this  paragraph. 

4.  No  information  need  be  given  respecting 
any  director  whose  term  of  office  as  a 
diredor  will  not  continue  after  the  meeting  to 
which  the  statement  relates. 

(e)  Relationships  with  affiliates  and  others. 
Describe  any  of  the  following  relationships 
that  exist: 

(1)  The  nomtoee  or  diredor  has  during  the 
past  five  years  had  a  principal  occupation  or 
employment  with  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates; 

(2)  The  nominee  or  diredor  is  related  to  a 
principal  officer  of  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates  by  blood, 
marriage  or  adoption  (except  relationahips 
more  remote  than  first  cousto); 

(3)  The  nominee  or  diredor  is.  or  has 
withto  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of,  or  owns,  or 
has  within  the  last  two  full  fiscal  years 
owned,  directly  or  indirectly,  in  excess  of  one 
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(1)  pwfOMit  •quily  Intwirt  tai  utf  Bim, 
cotponlioa  or  oOv  bwioaM  or  profettiotul 
entity: 
(Q  WUdi  hM  Bad*  pvnnto  to  the  bulk 


or  Its  MbtidlariM  far  pNMrtjr 
during  Hw  bnk't  iMt  fuOfbed/MT  ia 
exoM  of  MM  (1)  pmm  of  A*  burif* 
ooDsoikUlad  iroM  nvwMW  far  its  laM  Ml 
fisoil  jfMi; 

(ii)  WUdi  pmposM  to  SMk*  pignaraU  to 
Um  bulk  or  its  saboidiariM  far  |ifO|Mft|r  or 
sanrioes  duriaf  A*  cwnnt  BsosI  jrsar  in 
excasa  of  ona  (1)  paroanl  of  tha  bank's 
conaoUdatod  iraaa  ravaoaaa  far  its  last  fiiU 
fiscal  yaai; 

(Ui)  To  which  dia  bank  or  iU  subaidiaries 
was  indabtad  at  any  tima  dutag  dia  bank's 
last  fiscal  yaar  in  an  agrsMtoamoanttii 
axoaaa  of  ooa  (I)  paroant  of  tha  bank's  toul 
GonsoUdatad  assata  at  dw  aod  of  such  nscal 
yew,  or  iBjOOIUXn,  whichavar  is  lass; 

(iv)  To  wUch  tM  bank  or  its  subsidiaries 
has  nada  paymuits  for  property  or  services 
during  sndi  antily's  last  Bacal  yaw  in  excess 
of  one  (1)  iieroant  of  such  antics  gross 
revennaa  for  its  last  full  fiscal  year 

(v)  To  which  tha  bank  or  its  subsidiaries 
proposes  to  make  paynMnts  for  property  or 
services  during  such  entity's  current  fiscal 
yew  in  excess  of  one  (1)  paroant  of  sudi 
entihr's  coosolidated  graaa  revenues  for  iu 
last  foil  fiscal  yean 

(vi)  In  order  to  determine  whether 
payments  made  or  propoaad  to  be  made 
exceed  one  (1)  paroant  of  dw  consolidated 
groas  revenues  of  any  entihr  othw  diaa  the 
bank  for  such  entity's  last  foil  fiscal  yew,  it  is 
appropriate  to  rely  on  information  provided 
by  the  nominee  or  director; 

(vii)  In  calculating  paymanto  for  property 
and  services  the  blkming  may  be  excluded: 

(A)  Pajrments  where  the  rates  or  charges 
involved  in  the  tiansactioo  are  determined  by 
competitive  bida.  or  the  transaction  involves 
the  rendering  of  services  as  a  public  utility  at 
rates  or  charges  fixed  in  conformity  with  law 
or  governmental  authority, 

(B)  Payments  wfaidi  ariae  solely  from  the 
ownership  «f  securities  of  the  issuer  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rate  basis  by  all  holders  of  the  class  of 
securities  is  received; 

(viii)  to  calculating  indebtedness  for 
purposes  of  paragraph  (eXSKiii)  of  this  item, 
debt  securities  which  have  been  publicly 
ofTered.  admitted  to  trading  on  a  national 
securities  exchange,  or  quoted  on  the 
automated  quotation  system  of  s  registered 
securities  aasodation  may  be  excluded 

(4)  That  die  nominee  or  director  is  a 
member  or  employee  ot  or  is  associated 
with,  a  law  firm  whidi  dw  issuer  has  reteined 
in  the  last  two  full  fiscal  years  or  proposes  to 
retein  in  the  cuircnt  fiscal  yean 

(5)  That  tha  nominee  or  director  is  a 
director,  partner,  officer  or  employee  of  any 
investment  banking  firm  dwt  has  performed 
services  for  the  bank  other  than  as  a 
participating  underwriter  in  a  syndicate  in 
the  laat  two  fiill  fiacal  years  or  wUch  the 
bank  propoaes  to  have  peiferm  services  in 
the  current  year  or 

(6)  That  dw  nominee  or  director  is  a  control 
person  of  the  bank  other  than  solely  as  a 
director  of  the  bank. 

(7)  fai  addition,  the  bank  ahould  disclose 
any  other  relationshipa  it  la  aware  of 


batwMn  dw  diraelar  or  noodoea  and  dw 
bank  or  Its  naaafSBeat  which  are 
BdbotantinQir  riallar  In  aatara  and  scope  to 
dwaa  rdationaypa  bslod  abov*. 

Nola.    in  dw  PMCa  view,  where  . 
significant  biiihwsa  or  panooal  relationships 
axtotbetw— dwdlrartorornondnaaand 
dw  bnak  or  Hi  ■annpwint  hwta<Mi»  but 
not  Umltnd  to,  ttooe  ••  to  which  dlsdosure 
tvould  ba  rsquirsd  pofsnant  to  dds  item  a(e). 
dianotafliatioB  01  •  dtaMtar  or  aoainaa  by 
any  labaT  ooooottag  a  lack  of  rdaUonship 
to  tha  budc  and  Hs  management  may  be 
matsTJallj  mislaarting 

(1)  Gooim/ttsasL  (1)  State  wbedwr  or  not  dw 
bank  has  standing  audit,  nominating  and 
coaynsation  ooomittoas  of  tha  board  of 
directors,  or  oonndttoaa  performing  similw 
functions,  if  dw  bank  has  such  committees, 
however  designated,  Mantify  each  committee 
member,  state  the  nnmbw  of  committee 
meetings  held  by  each  oommittae  during  the 
last  fiscal  yaw  and  deacriba  briefly  dw 
functions  pufarmad  by  rach  committees. 

(2)  If  the  bank  has  a  nondnating  or  similw 
committaa.  atato  whatfaw  dw  committee  will 
considw  nominoes  raoommended  by 
shareholders  and,  if  aa  describe  the 
prooedurss  to  ba  foUowad  by  shareholders  in 
submitting  snch  recommendations. 

(g)  Dinctm' attendance.  State  the  total 
numbw  of  meetings  of  tha  board  of  diiactors 
(including  rogulaily  scheduled  and  special 
meetings)  wUcfa  were  hekl  during  the  last  full 
fiscal  yew.  Mama  each  incumbent  director 
who  during  the  last  fidl  fiscal  yew  attended 
fewer  dun  75  percent  of  the  aggregate  of:  (l) 
The  total  nnmbw  of  meetings  of  tlw  board  of 
directors  (heM  during  dw  pwiod  for  which  he 
has  been  a  director)  and  (2)  dw  total  number 
of  meetings  held  by  all  committees  of  die 
board  on  which  he  served  (during  the  periods 
that  he  served). 

(h)  Director  reelfftationM.  If  a  director  has 
resigned  or  declined  to  stand  for  re-election 
to  the  board  of  directors  since  the  date  of  the 
last  annual  meeting  of  shareholders  because 
of  a  disagreement  widi  tha  baidc  on  any 
mattw  relating  to  dw  bank's  operations, 
policies  or  practioes.  and  if  dw  director  has 
furnished  the  bank  widi  a  lattw  describing 
such  disagreement  and  requesting  dwt  the 
matter  be  disclosed,  the  bank  shall  state  die 
date  of  resignation  or  declination  to  stand  for 
re-election  and  summarise  the  director's 
description  of  dw  disagreement 

If  the  bank  believes  that  dw  description 
provided  by  the  director  is  incorrect  or 
incomplete.  It  may  include  a  brief  statement 
presenting  ite  views  of  the  disa^vemenL 

(i)  Election  reeultt.  Widi  respect  to  diose 
classes  of  voting  stock  which  particpated  in 
the  electioo  of  directors  at  the  most  recent 
meeting  at  which  directors  were  elected: 

(1)  State  in  an  introductory  paragraph  the 
percentage  of  shares  present  at  the  meeting 
and  voting  or  withholding  authority  to  vote  in 
die  election  of  directors:  and  (2)  disclose  in 
tebulw  fbrawt.  following  the  introductory 
paragraph,  dw  percentage  of  total  shares  cast 
for  and  withheld  bom  the  vote  for  or,  where 
applicable,  cast  against,  eadi  nominee, 
which,  reapectivuy,  were  voted  for  and 
withheld  fron  the  vote  for,  or  voted  against 
the  nominea.  When  groups  of  classes  or 
series  of  dasaes  vote  togethw  in  dw  election 


of  a  director  or  directors,  dwy  riiall  ba 
treatsd  as  •  shigia  daaa  far  dw  poipoaa  of  Iho 
preoeding  aantence. 

la^rucUonB.  X.  Cakulate  dw  paroantage  of 
shana  present  at  dw  neadag  and  voti^  or 
widdwUtag  avihocf^r  to  vote  in  dw  alactton 
of  dirsctora,  refanad  to  In  paragraph  OKI),  hf 
dividing  dw  total  sharas  caat  for  and 
widdwJd  fifom  dw  vote  for  or,  where 
applicable,  voted  agahist  dw  director  in 
reqwct  of  whoa  dw  highest  aggregate 
nufflbw  of  sharas  was  caat  by  the  total 
nundwr  of  ahares  outstanding  which  wen 
eligibla  to  vote  as  of  dw  record  date  for  dw - 
meeting. 

2.  No  information  need  be  given  in 
response  to  item  6(0  unless,  widi  respad  to 
any  class  of  voting  stock  (or  group  of  classes 
which  voted  toge&w),  6%  or  mora  of  the  total 
shares  caat  for  and  withheld  bom  the  vote  for 
or,  where  applicable,  cast  againat  any 
nominee  wen  withheld  bom  the  vote  for  or 
cast  against  dw  nominee. 

3.  If  a  bank  electa  less  dwn  dw  entin  board 
of  directors  annually,  disclosura  is  required 
as  to  all  directors  if  6%  or  more  of  the  total 
shares  cast  for  and  withheld  from,  the  vote 
for.  or.  tvheie  applicable,  cast  against  any 
incumbent  director  were  withhdd  from,  or 
cast  against  the  vote  for  the  director  at  tha 
meeting  at  whiclr  he  was  most  reoendy 
elected. 

4.  No  information  need  be  given  to 
response  to  item  9{i)  if  dw  issuw  has 
previously  furnished  to  ite  security  holders  e 
report  of  the  resulte  of  the  most  recent 
meeting  of  security  holders  st  which  dirsctora 
were  elected  wfaidi  indudes:  (1)  A 
description  of  each  matter  voted  upon  at  dw 
meeting  and  a  statement  of  the  percentage  of 
the  shares  voting  wfaidi  wen  voted  for  and 
agaiiut  each  matter  and  (^)  dw  infonnation 
which  would  be  called  Cor  by  dds  Item  6(1).  If 
s  bank  has  praviously  furnidwd  the  rewdto  to 
ite  security  holders,  this  fact  should  be  set 
fordi  in  dw  bank's  covw  lattw  aooompanyiog 
the  filing  of  pnliminary  proxy  matartels. 

Item  7—Remutteratioa  and  Other 
Transactiont  With  Management  and  Othert. 

Furnish  the  infonnation  called  Cor  by  tUs 
item  if  action  is  to  be  taken  with  reqwct  to: 
(i)  The  election  of  directors,  (ii)  any  bonua, 
profit  sharing  or  other  remuneration  plan, 
contract  or  arrangement  to  whidi  any 
director,  nominee  for  election  as  a  director,  or 
ofiicer  of  dw  bank  will  partidpata.  (Ui)  any 
pension  or  retirement  plan  to  which  any  such 
person  will  partidpate,  or  (iv)  dw  granting  or 
extension  to  any  such  person  of  any  options, 
warrante  or  righte  to  pgrchaaa  any  sacnritiea. 
other  than  warrante  or  ri^ito  issued  to 
security  holders,  as  such,  on  a  pro  rate  baaia. 
However,  if  the  solidtetion  te  made  on  behalf 
of  persons  odwr  than  the  management  the 
information  required  need  be  fumidwd  only 
as  to  nominees  for  election  as  directon  and 
as  to  dwir  assodates. 

(a)  Current  remuneration.  Furniah  dw 
information  required  to  the  teble  below  to 
substantially  dw  tebulw  form  spedfled, 
concerning  aU  renuineratton  of  dw  following 
persons  and  ytMips  for  sarvioas  to  all 
capadtias  to  the  bank  during  dw  baidc's  last 
fiscal  yaan 
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(1)  Five  principal  officers  or  directora. 
Each  of  the  five  moel  highly  compenMted 
principal  officers  or  director*  of  the  bank  at 
to  whom  the  total  remuneration  required  to 
be  disclosed  in  columns  Cl  and  C2  below 


would  exceed  $50,000,  naming  eedi  soch 
person:  and 

(2)  All  principal  of^rt  and  dirtcton.  All 
principal  officers  and  directors  of  the  bank  •■ 


a  group,  stating  the  number  of  persona  in  th« 
group  without  naming  them. 

(3)  Specified  tabular  fonnat- 

KewuneraUon  IooIk 

(Tht  wmuneration  table  is  set  forth  below.) 


to 


0) 


Name  01 
nuntMi  at 


ndMduHor 


Mrv«d 


Cam  and  catfi  •q^vMnl  lemw  ol 


(Ci» 


ICl) 


n 


Instructions  to  Item  7(a).  1.  Columnt  A  and 
B.  Persona  subject  to  this  item. 

(a)  This  item  applies  to  any  person  who 
wds  a  principal  officer,  or  director  of  the 
bank  at  any  time  during  the  fiscal  year. 
However,  information  need  not  be  given  for 
any  portion  of  the  period  during  which  such 
person  was  not  a  principal  officer,  or  director 
of  the  bank  provided  a  statement  to  that 
effect  is  made. 

(b)  The  terms  "principal  officer"  and 
officer"  of  a  bank  are  defined  in  i  335.102(s). 

(c)  For  the  purposes  of  this  item  7,  the  term 
"bank"  shall  include  the  bank  and  all  its 
subsidiaries. 

2.  Column  C  (a)  Column  Cl  shall  include  all 
cash  remuneration  distributed  or  accrued  in 
the  form  of  salaries,  fees,  directors'  fees, 
commissions  and  bonuses. 

(b)  Column  C2  shall  include  the  following: 
(i)  Securities  or  property.  Where  any  of  the 
specified  persons  or  group:  (A)  Exercises  any 
option,  right  or  simlilar  election  in  connection 
with  any  contract,  agreement  plan  or 
arrangement,  or  (B)  becomes  entitled  without 
further  contingencies  to  retain  securities  or 
property,  state  the  spread  between  the 
acquisition  price,  if  any,  and  the  fair  market 
price  of  all  securities  or  property  acquired 
under  any  contract  agreement  plan  or 
arrangement.  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  either  of  the  events  in  (A]  or  (B)  of 
this  paragraph  occurs,  or  if  both  events  are 
contemplated,  the  date  of  the  later  event 

(ii)  Personal  benefits.  (A)  The  value  of 
personal  benefits  which  are  not  directly 
related  to  iob  performance,  which  are 
furnished  by  the  bank  directly  or  through 
third  parties  to  each  of  the  specified  persons 
and  group,  or  benefits  furnished  by  the  bank 
to  otlier  persons  which  directly  benefit  the 
specified  persons.  Such  personal  benefits 
shall  include  the  cost  of  any  premiums  or 
benfits  paid  by  the  bank  for  any  life  or  health 
insurance  policy  or  health  plan  of  which  the 
bank  is  not  the  sole  beneficiary.  Such 
benefits  shall  be  valued  on  the  basis  of  the 
aggregate  actual  cost  to  the  bank.  Information 
need  not  be  furnished  for  any  such  beneHt 
provided  by  the  bank  which  does  not 
discriminate  in  favor  of  officers  or  directors 
and  which  is  available  generally  to  all 
salaried  employees. 

(B)  No  disclosure  need  be  included  as  to 
any  person  named  in  the  remuneration  table 
if  the  aggregate  amount  of  all  personal 
benefits  to  such  persons  did  not  exceed 
SS.OOO  or  in  the  case  of  a  group,  S5,000  for 
each  person  in  the  group.  If  disclosure  of  such 
amounts  is  not  made,  a  statement  to  that 


effect  should  be  added  in  a  footnote  to  the 
table. 

(C]  If  the  bark  cannot  determine  ihe  actual 
cost  of  personal  benefits  for  a  specified 
person  without  unreasonable  effort  or 
expense,  include  a  reasonable  estimate  of  the 
cost  of  the  personal  beneft  to  the  bank.  If  the 
bank  cannot  reasonably  allocate  the  extent  to 
which  the  benefit  is  personal,  include  the 
aggregate  cost  to  the  bank  and  estimate  the 
percentage  of  cost  attributable  to  personal 
use.  If  an  estimate  Is  made,  disclose  the 
factors  upon  which  the  estimate  is  based 

(D)  Provide  in  a  statement  following  the 
table  a  description  of  the  bank's  policies  and 
practices  with  respect  to  providing  personal 
benefits  to  officers,  directors  or  principal 
shareholders.  Describe  the  typ«  of  benefits 
provided  and  the  basis  for  selection  of  the 
recipients. 

3.  Column  D.  Column  D  shall  include 
remuneration  of  the  specified  persons  and 
group  in  whole  or  in  part  for  services 
rendered  during  the  fiscal  year  (including  the 
forms  of  remuneration  described  in 
paragraphs  (a)  through  (c)  below]  if  the 
distribution  of  such  remuneration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereunder  is  subject  to  future 
events. 

(a)  Pension  or  retirement  plans;  annuities; 
employment  contracts;  deferred 
compensation  plans,  [i]  As  to  each  of  the 
specified  persons  and  group,  the  amount 
expensed  for  financial  reporting  purposes  by 
the  bank  for  the  year  which  represents  the 
contribution,  payment  or  accrual  for  the 
account  of  any  such  person  or  group  under 
any  existing  pension  or  retirement  plans, 
annuity  contracts,  deferred  compensation 
plans  or  any  other  similar  arrangements. 
Such  amounts  should  be  reflected  as 
remuneration  for  the  fiscal  year  under  aU 
such  plans  or  arrangements,  including  plans 
qualified  under  the  Internal  Revenue  Code, 
unless,  in  the  case  of  a  defined  benefit  or 
actuarial  plan,  the  amount  of  the 
contribution,  payment  or  accrual  in  respect  to 
a  specified  person  is  not  and  cannot  readily  - 
be  separately  or  individually  calculated  by 
the  regular  actuaries  for  the  plan. 

(ii]  If  amounts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  include  a 
footnote  to  the  table:  (A)  Stating  such  fact  (B] 
disclosing  the  percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the  total 
remuneration  of  plan  participants  covered  by 
such  plan;  and  (C]  briefly  describing  the 
remuneration  covered  by  the  plan. 

(b)  Incentive  and  compensation  plans  and 
arrangements,  [i]  With  respect  to  stock 
options,  stock  appreciation  rights  plans, 


phantom  stock  plana  and  any  other  Incentlvt 
or  compensation  plan  or  arrangement 
pursuant  to  which  (he  measure  of  benefits  is 
based  on  objective  standards  or  on  the  vmlne 
of  securities  of  the  bank  or  another  person, 
granted,  awarded  or  entered  into  at  any  tim* 
in  connection  with  services  to  the  bank, 
include  as  remuneration  of  each  of  the 
specified  persons  and  group  any  attributable 
amount  expensed  by  the  bank  for  financial 
reporting  purposes  for  the  fiscal  year  as 
remuneration  for  any  such  spedfled  person 
or  group. 

(ii)  Where  amounts  are  expensed  and 
reported  in  the  remuneration  table,  and 
amounts  are  credited  in  a  subsequent  year  in 
connection  tvith  the  same  plan  or 
arrangement  for  any  proper  reason,  including 
a  decline  in  the  market  price  of  the  securities, 
such  credit  may  be  reflected  as  a  reduction  of 
the  remuneration  reported  in  column  D.  If 
amounts  credited  are  reflected  in  the  table, 
include  a  footnote  stating  the  amount  of  the 
credit  and  briefly  describe  such  treatment 

(iii)  The  term  "options"  as  used  in  tliis  ite/n 
7  includes  all  options,  warrants  or  rights^ 
other  than  thoee  issued  to  security  holders  as 
such  on  a  pro  rata  basis. 

(c)  Stock  purchase  plans;  profit  sharing 
and  thrift  plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  persons  and 
group  under  any  stock  purchase,  profit 
sharing,  thrift  or  similar  plan,  wrhich  has  been 
expensed  during  the  fiscal  year  by  the  bank 
for  financial  reporting  purposes.  Amounts 
reflecting  contributions  under  plans  qualified 
under  the  Internal  Revenue  Code  may  not  be 
excluded. 

4.  Other  permitted  disclosure.  The  bank 
may  provide  additional  disclosure  through  a 
footnote  to  the  table,  through  additional 
colimins,  or  otherwise,  describing  the 
components  of  aggregate  remuneration  in 
such  greater  detail  as  is  appropriate. 

5.  Definition  of  "plan  ".  The  term  "plan"  as 
used  in  this  Part  335  includes  all  plans, 
contracts,  authorizations,  or  arrangements, 
whether  or  not  set  forth  in  any  formal 
document 

[End  of  Instructions  to  Item  7(a)} 

(b)  Proposed  remuneration.  Briefly  describe 
all  remuneration  payments  proposed  to  be 
made  in  the  future,  ptirsuant  to  any  existing 
plan  or  arrangement  to  the  persons  and  group 
specified  in  item  7(a),  As  to  defined  benefit  or 
actuarial  plana,  with  respect  to  which 
amounts  are  not  included  in  the  table  under 
instruction  3(a]  to  item  7(a),  Include  a 
separate  table  showing  the  estimated  annual 
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of  die  iMak  mnd  «*hlch  an  ■▼•flabia 

Seneralir  to  att  aahiied  aoipioyaao. 

(c)  C^ftkma,  wamnla  or  r^tg.  nirnlah  the 
foUowiof  infiimatiaB  aa  lo  all  aptiona  to 
purchaao  anjr  ■acnritiaa  fron  tfaa  bade  wUdi 
were  granted  to  or  axafxdaed  1)7  tlia  faHawtBg 
perMiaa  ainoa  Iha  baginniog  of  tfaa  banlc'i  laat 
fiscal  jraar.  and  aa  to  all  opttona  haU  bjr  tha 
pertonaaaolthalataat  practicable  data;  P) 
Each  director  or  offloar  aaiHd  in  answar  to 
paragraph  (aXlk  nudng  aack  potmmi:  and  (U) 
all  diractoei  and  oflloaca  of  the  baiA  aa  a 
group,  without  naming  theoK 

(1)  Aa  to  options  granlad  doting  die  period 
spadfied  stato:  (I)  Tha  tula  and  aggrafate 
■mount  of  socaritias  called  for;  (U)  tha 
average  option  price  par  share:  and  (iU)  if  the 
optioa  price  waa  laae  dian  too  percent  of  dM 
mariiel  value  of  Urn  maattg  on  die  date  of 
grant,  that  tact  and  the  maikat  price  on  that 
date  shall  be  disclosed 

(2)  As  to  dM  opttona  exardsed  dnriqg  die 
period  spedflad.  state:  (I)  Hm  tida  and 
aggregate  amooni  nf  sanaltlas  pan  haaiiil  (U) 
the  agyegato  porchasa  price:  and  0i9  Ae 
aggregate  maiiut  value  of  tha  I 
purchased  on  die  date « 

(3)  As  to  all  anaxardaed  aptiona  haU  as  of 
die  latest  practicable  date  (atate  datej. 
regardless  of  whan  dw  opdons  arere  panted 
state:  (i)  The  tftla  and  agyagate  amouat  of 
securities  called  fan  and  (ii)  the  avacaga 
option  price  per  riiare. 

InatructionB.  1.  The  term  "opttans"  as  ased 
in  this  paragraph  (c]  '~'Hifft  all  options, 
wairante  or  ri^ts.  odiar  dian  dioae  issued  to 
security  holdos  as  snch  an  a  pro  nte  basis. 
Where  die  averats  option  price  per  share  is 
called  Cor,  the  wai^rtad  ■■— g»  price  per 
share  shall  be  givan. 

2.  The  extanaian.  regrinting  or  maiertol 
amendment  of  options  shall  bit  Ammmm^  the 
granting  of  options  within  the  meaning  of  diis 
paragraph. 

3.  (i)  Where  die  total  aiarlLat  vaine  on  the 
granting  dates  of  the  sscarities  called  for  by 
all  options  granted  during  tha  period 
spedfied  does  aot  exceed  $104)00  Cor  any 
ofTicer  or  director  named  in  answer  to 
paragraph  (a)(1),  or  $10000  for  all  officers 
and  directors  as  a  group,  this  item  need  not 
be  answered  with  respect  to  options  granted 
to  that  person  or  groiq>. 

(ii)  Where  the  total  market  value  on  the 
dates  of  purchases  of  all  securities  purchased 
through  the  exercise  of  options  during  the 
period  specified  does  not  exceed  $iaOQO  for 
any  person  or  $4aiOOO  for  a  group,  this  item 
need  not  be  answered  writh  respect  to  options 
exercised  by  that  person  or  group. 

(iii)  Where  the  total  market  value  as  of  the 
latest  practicable  date  of  the  securities  called 
for  by  all  options  held  at  that  time  does  not 
exceed  $10,000  for  any  a  person  or  $40000  for 
such  group,  this  item  need  not  be  answered 
with  respect  to  options  held  as  of  the 
specified  date  by  that  person  or  group. 


4.  tf  the  options  refate  to  more  than  one 
dass  of  sacariUas  tha  information  shall  be 
given  a^ontalsr  far  each  daaa. 

&  Tka  tarfonsMian  eaOod  far  by  diis  itan 
7(c)  iMgrba  fbrniahod  tai  die  form  of  die  teble 
aot  forth  tai  tha  Opdoo  Disclosure  Instrtiction 
atdw«ndori33S.nx. 

(d)  Indtbteduem  of  management  (l)  Stete 
as  to  anefa  of  dw  following  spadfiod  peraons 
("spedflad  paraons'l.  who  was  faidebted  to 
die  bank  at  any  ttma  staioa  tha  begianing  of 
ite  last  fiacal  yaan  (i)  Tha  laisest  aggregate 
amoant  of  Indebtedneaa  (in  dollar  amounts 
and  aa  a  pawantaga  of  total  equity  capital 
accoante  at  tha  tima),  hidudtaig  extensions  of 
credit  or  ovatdiafta.  andorseoients  and 
guarantaaa  ootatanding  at  any  time  during  the 
period  (ii)  dia  amoont  dieraof  ovtetanding  as 
Of  die  lataat  practicabta  data:  (iU)  die  nature 
of  dia  taidebtednaaa  and  of  the  transaction  in 
which  it  was  incurred  and  (iv)  die  rate  of 
intarest  paid  or  diaigad 

(A)  Bach  director  or  prindpal  officer  of  die 
bank 

(B)  Bach  nonlaea  for  dection  as  a  director 

(C)  Each  sacnrity  holder  who  is  known  to 
dia  bank  to  own  of  record  or  benefldally 
mora  dian  five  percent  of  any  dass  of  die 
bank's  voting  securities  (~prlndpal  security 
hohfarn:and 

(D)  Each  aaaodate  of  any  sodi  director, 
principal  ofBcer.  nominee  or  prindpal 
security  hoUar. 

InstnidtaaB.  1.  Indade  tha  name  of  each 
person  whoaa  faidebtedness  is  described  and 
die  nature  of  the  relationship  by  reason  of 
which  the  inforaation  ia  required  to  be  givaa 

2.  Generally,  no  informaUon  need  be  given 
under  this  it«B  7(d)  nnleaa  any  <d  the 
foUowing  ate  present: 

(a)  Tha  axtanstonCs)  of  credit  were  not 
made  on  subatantiaUy  the  same  terms. 
induding  interest  rates,  collateral  and 
repayment  terms  as  those  prevailing  at  the 
time  for  comparable  transactioos  with  other 
than  die  specified  persons. 

(b)  The  extensioo(s)  of  credit  were  not       * 
made  in  the  ordinary  course  of  Iwisinffss. 

(c)  The  extefaion(s)  of  credit  have  involved 
or  presendy  involve  more  than  a  normal  risk 
of  collectibility  or  other  unfavorable  features 
induding  the  restructuring  of  an  extension  of 
credit,  or  a  delinquency  aa  to  payment  of 
interest  or  prindpaL 

(d)  The  aggregate  amount  of  extensions  of 
credit  ouUtandlng  at  any  time  from  the 
beginning  of  the  last  fiscal  year  to  date  to  a 
person  specified  in  (A).  (B).  and  (C)  of  this 
paragraph  (d)(1)  togedier  widi  the  person's 
associates,  exceeded  lOX  of  the  equity 
capital  accotmU  of  the  bank  at  that  time  or  $5 
million,  whichever  is  less. 

Note. — For  purposes  of  this  instruction  2(d) 
only:  (1)  The  infonnation  called  for  by 
paragraphs  (d)(l)(iU)  and  (iv)  of  this  item  7 
need  not  be  furnished  (2)  A  principal  security 
holder  shall  mean  each  security  holder 
known  to  tha  bank  to  own  of  record  or 
beneficially  more  than  ten  (10)  percent  of  any 
class  of  the  bank's  voting  securities;  and  (3) 
The  name  of  any  assodate  need  not  be 
furnished 

(2)  If  aggregate  extensions  of  credit  to  die 
specified  persons  as  a  group,  exceeded  20 
percent  of  the  equity  capital  accounts  of  the 
bank  at  any  time  since  die  beginning  of  the 


last  Basd  yaar.  (Q  Thejigpvgato  amoant  of 
such  axtensions  of  credit  shall  be  disdosed 
and  (ii)  a  atataniant  shall  b«  indndod  to  die 
extent  applicabb.  diat  tha  bank  has  had  and 
aiqiecte  to  hava  to  tfaa  fiitnre.  banking 
traoaactians  in  dM  ordinary  course  of  ite 
business  with  directors,  officas.  prindpal 
stockholders,  and  dieir  «««~-ittfft.  on 
substantially  the  same  terms.  tnrlwHiqj 
interest  rstes  and  collateral  on  loans,  aa 
those  prevailing  at  die  same  time  for 
cooiparabla  transactions  with  others  and  did 
not  tovolva  mors  dian  die  normal  risk  of 
collectibility  or  present  other  unfavorable 
features. 

(3)  If  any  indebtedness  required  to  be 
described  arose  under  section  10(b)  of  tfaa 
Ad  and  had  not  been  discharged  by 
payment  sUte  the  amount  of  any  profit 
realized  that  such  profit  will  inure  to  dw 
benefit  of  die  bank  and  whedier  suit  wiO  be 
brought  or  other  steps  taken  to  recover  such 
profit  If  in  the  opinion  of  counsel  a  question 
reasonably  existe  as  to  die  racoverability  of 
such  praflt,  it  will  suffice  to  state  all  facte 
necessary  to  describe  tfas  transaction, 
induding  die  prices  and  number  of  shares 
involved 

(e)  Ttmeactiatm  with  management 
Describe  briefly  any  transactions  since  die 
beginning  of  the  bank's  laat  fiacal  year  or  any 
presently  proposed  transactions,  to  which  the 
bank  was  or  is  tobe  a  party,  in  which  any  of 
the  following  pwanns  had  or  is  to  have  a 
direct  or  indiraot  material  Intnast  naming 
such  person  and  stating  his  relationship  to 
the  bank,  the  nature  of  his  interest  in  the 
transaction  and  where  practicable,  the 
amount  of  sodi  interest 

(1)  Any  diredor  or  prindpal  officer  of  die 
bank: 

(2)  Any  nominee  for  election  as  a  director; 

(3)  Any  security  holder  who  is  icnown  to 
the  bank  to  own  of-record  or  beneficially 
more  than  five  percent  of  any  class  of  the 
bank's  voting  securities;  and 

(4)  Any  associate  of  any  of  the  foregoing 
persons. 

InstructiottB.  No  information  need  be  given 
in  response  to  this  item  7(e)  as  to  any 
remunention  or  other  transaction  reported  in 
response  to  item  7  (a)^  (b).  (c),  or  (d).  or  as  to 
any  transaction  with  respect  to  which 
information  may  be  omitted  under  instruction 
3(a)(i)  to  item  7[a],  die  instnictian  to  item 
7(b).  instruction  3  to  item  7(c)  or  instnictian  2 
to  item  7(d)> 

2.  No  infonnation  need  be  given  to  answer 
to  this  item  7(e)  as  to  any  traiuaction  where: 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  s  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  faivolves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  tovolved  m  the  transaction 
or  series  of  similar  transactions,  induding  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
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paymenU  or  installments,  does  not  exceed 
$40,000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  bank  and  the  specified  person  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  holders  of  securities  of 
the  class. 

3.  It  should  be  noted  that  this  item  calls  for 
disclosure  of  indirect  as  well  as  direct, 
materia!  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  bank  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect 
interest  in  a  transaction  within  the  meaning 
of  this  item  7(e)  where: 

(a)  The  interest  arises  only:  (i)  From  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (ii)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (4)  above,  in  the  aggregate,  of  less 
than  a  10  percent  equity  interest  in  another 
person  (other  than  a  partnership]  which  is  a 
party  to  the  transaction,  or  (iii)  from  both 
such  position  and  ownership; 

(b)  The  interest  arises  only  bom  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (4j  above  had  an 
interest  of  less  than  10  percent:  or 

(c)  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest),  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  «vith  the  bank  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  other  person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest  the  approximate  amount 
involved  in  the  transaction  shall  be  indicated. 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
bank  or  any  of  its  subsidiaries,  otherwise 
than  in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchaser  and,  if 
acquired  by  the  seller  within  two  years  prior 
to  the  transaction,  the  cost  thereof  to  the 
seller.  Indicate  the  principle  followed  in 
determining  the  banks  purchase  or  sale  price 
and  the  name  of  the  persons  making  such 
determination. 

6.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  ia  described  and 
the  nature  of  the  relationahip  by  reason  of 
which  such  interest  is  required  to  be 
described.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest  the 
approximate  amount  involved  in  the 
transactions  should  be  Indicated. 

7.  Information  shall  be  furnished  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  bank  or  ita  subsidiaries,  directly  or 
indirectly,  to  any  of  the  specified  persons  for 


services  in  any  capacity  unless  the  intereat  of 
such  persona  ariaes  aoiely  from  the 
ownnship  individiMUy  and  in  the  aggregate 
of  lesa  than  10  paroant  of  any  class  «  equity 
aecuritlaa  of  another  oorporation  furnishing 
the  services  to  tfaa  bank. 

&  The  foregoing  inatmctions  specify  certain 
transactiona  and  intefaats  as  to  which 
informatian  may  be  omitted  in  answering  this 
item.  There  may  be  sitaatioas  where, 
although  tfaa  foregoing  inatnictiona  do  not 
expreaaly  authorise  nondisdoaure.  the 
intereat  of  a  specified  peraoo  in  the  particular 
transactioo  or  aeriaa  of  iranaactioos  ia  not  a 
material  intereat  In  that  caaa.  infomiaboo 
regarding  such  intaieat  and  transaction  ia  not 
required  to  be  rtisiHoeed  in  response  to  this 
item.  The  materiality  of  any  interest  or 
transaction,  is  to  be  detannined  on  the  basis 
of  the  significance  of  the  information  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  case.  The  importance  of  the 
interest  to  the  person  having  the  intereat  the 
relationship  of  the  partiea  to  the  transaction 
to  each  other  and  tlie  amount  involved  in  the 
transaction  are  among  the  factors  to  be 
considered  in  determining  the  significance  of 
the  information  to  investors. 

(f)  TnnaoctionM  with  pension  or  similar 
plans.  Describe  briefly  any  transactions  since 
the  beginning  of  tha  bank's  last  fiscal  year  or 
presently  proposed  transactions,  to  which 
any  pension,  retirement  savings  or  similar 
plan  provided  by  the  bank,  or  any  of  its 
parents  or  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  following  persons 
had  or  is  to  have  a  direct  or  indirect  material 
interest,  naming  such  person  and  stating  his 
relationship  to  the  bank,  the  nature  of  his 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interesb 

(1)  Any  director  or  principal  officer  of  the 
bank; 
(Z)  Any  nominee  for  election  as  a  director 

(3)  Any  security  holder  who  is  known  to 
the  bank  to  own  of  record  or  l>enerically  more 
tAn  five  (S)  percent  of  the  outstanding  voting 
securities  of  the  bank 

(4)  Any  aasociate  of  any  of  the  foregoing 
persona;  and 

(5)  The  bank  or  any  of  its  subsidiaries. 
Instructions.  1.  Instructions  2.  3,  4  and  S  to 

item  7(e)  shall  apply  to  this  item  7(f). 

2.  Without  limiting  the  general  meaning  of 
the  term  "transactjon"  there  shall  be  included 
in  answer  to  this  item  7(f)  any  remuneration 
received  or  any  loans  received  or  outstanding 
during  the  period,  or  proposed  to  be  received. 

3.  No  information  need  be  given  in  answer 
to  paragraph  (f)  with  respect  to 

(a)  Payments  to  the  plan,  or  payments  to 
boieficiaries,  under  the  terms  of  the  plan; 

(b)  Payment  of  remuneration  for  services 
not  in  excess  of  five  (5)  percent  of  the 
aggregate  remuneration  received  by  the 
specified  person  during  the  bank's  last  fiscal 
year  btun  the  bank;  or 

(c)  Any  interest  of  the  bank  which  arises 
solely  bom  ita  general  interest  in  the  success 
of  the  plan. 

(g)  LagaJ  proceedings.  Briefly  describe  any 
material  legal  proceeding  to  which  any 
director,  any  nominee  for  election  as  a 
director,  principal  oflicer  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
five  (5)  percent  of  any  class  of  voting 


secvlttoa  of  tha  bank,  or  any  Msodate  of  any 
audi  dtoador,  nneilnaa.  offloar  or  aacurity 
hoMor  la  a  puljr  ndvarM  to  Ifaa  bank 

Item  $  RdiMonMp  With  Indepeadeat 
Public  AcoomUaata. 

If  the  soUdtaUoo  ia  mwk  on  behelf  of 
managawent  of  tfaa  bank  and  relatea  to  a 
meeting  of  aeturily  holdera  at  wliidi  directors 
are  to  ba  atoctad.  anillton  are  to  be  selected 
or  approved,  or  Hnandal  atatamants  are 
indndad  puiaaant  to  ttaai  U,  fnmiali  tfaa 
following  infionnation  daaoibing  die  bank'a 
relatioBHdp  witfa  ita  todapendent  public 
aooomtanta: 

(a)  the  nana  of  Ae  prtodpal  aooounUnt 
aelactad  or  baiqg  raooouneBdad  to 
sharefaoldars  far  atoctiog  approval  or 
ratificaliaa  far  tfaa  cuient  y«ar.  If  no 
accountant  haa  baen  aelactad  or 
recommandad.  ao  state  and  briefly  describe 
thereaaons  therefor. 

(b)  The  name  of  the  prindpal  accountant 
for  the  fiacal  yaar  moat  recently  completed  if 
different  bom  tfaa  accountant  selected  or 
recommended  for  tha  cnnent  year  or  if  no 
accountant  has  yet  been  selected  or 
recommandad  far  tha  entrant  year. 

(c)  If  a  change  or  «**"g—  In  accountants 
have  taken  place  since  tfas  date  of  the  proxy 
statement  for  the  most  recent  armual  meeting 
of  shareholders,  and  if  in  connection  with 
such  change(s)  a  disagreement  between  the 
accountant  and  bank  has  been  reported  on 
Form  P-3  or  in  the  accountant's  letter  filed  as 
an  exhibit  diereto.  tha  disagreement  shall  be 
described  Mar  to  submitting  the  preliminary 
proxy  material  to  tha  FDIC  which  contains  or 
amends  such  description,  the  bank  shall 
furnish  the  description  of  the  disagreement  to 
any  accountant  with  whom  a  disagreement 
has  been  reported.  If  that  accountant  believes 
that  the  description  of  the  disagreement  is 
incorrect  or  incomplete,  he  may  include  a 
brief  statement  ordinarily  expected  not  to 
exceed  200  words,  in  the  proxy  statement 
presenting  his  view  of  the  disagreement  This 
statement  shall  be  submitted  to  the  bank 
«vithin  10  business  days  of  the  date  the 
accountant  received  the  bank's  description. 

(d)  Tha  proxy  statement  shall  indicate 
whether  or  not  repreaentatives  of  the 
principal  accountants  for  the  current  year 
and  for  the  most  recently  completed  fiscal 
year  are  expected  to  be  present  at  the 
stockholders'  meeting  with  the  opportunity  to 
make  a  statement  if  they  desire  to  do  so  and 
whether  or  not  such  representatives  are 
expected  to  be  available  to  respond  to 
appropriate  questions. 

(e)  Lf  any  change  in  accountants  has  taken 
place  since  the  date  of  the  proxy  statement 
for  the  most  recent  annual  meeting  of 
shareholdera,  state  whether  such  change  was 
recommended  or  approved  by 

(1)  Any  audit  or  similar  conunittee  of  the 
board  of  directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  board  of  directors,  if  the  bank  has 
no  such  committee. 

(f)  For  the  fiscal  year  moat  recently 
completed,  describe  each  professional  service 
provided  by  die  principal  accountant  and 
state  the  percentage  relationship  which  the 
aggregate  of  the  fees  for  all  non-audit 
services  bear  to  the  audit  fees,  and,  except  as 
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provided  below,  state  tha  parcmUge 
relatianahip  which  dM  ba  Cor  aadi  Boii^iidil 
■ervice  bean  to  the  audit  faas.  huUcatt 
wfaethar,  bafora  aach  ptofaaaiaBai  tarrioa 
providad  by  tha  fttttdfal  accountant  was 
rendered,  it  was  ^pswiad  by.  and  Uie 
possible  effect  oo  tha  faidep«ideoce  of  the 
accountant  Was  considered  by,  (l)  Any  audit 
or  similar  commiltee  of  the  board  of  directors 
snd  (2)  for  any  service  not  approved  by  an 
audit  or  similar  coaunittee.  die  board  of 
directors. 

InslmcUoaa.  1.  Par  pniposes  of  this 
subsection,  all  fiBes  Ear  services  provided  in 
connection  with  the  audit  function  (e.g.. 
reviews  of  qnarteriy  reports,  filings  with  the 
corporatkin.  and  amniai  reports)  may  be 
computed  as  part  of  the  audit  fees,  faidfcate 
which  servicas  are  reflected  in  die  audit  fees 
computation. 

2.  If  the  fee  lor  any  non-audit  service  is  bss 
than  ten  (10)  percent  of  the  audit  fees,  the 
percentage  relatianahip  need  not  be 
disclosed. 

3.  Each  service  should  be  specifidaUy 
described.  Broad  general  categories  such  as 
"lax  matters"  or  "management  advisory 
services"  are  not  sufficiently  specific 

4.  Describe  the  circumstances  and  give 
details  of  any  services  provided  by  the 
bank's  independent  accountant  during  the 
latest  fiscal  year  that  were  furnished  at  rates 
or  terms  that  were  not  customaiy. 

5.  Describe  any  existing  direct  or  indirect 
understanding  or  agreement  that  places  s 
limit  on  current  or  future  years'  audit  fees, 
including  fee  arrangements  that  provide  bied 
limits  on  fees  tliat  are  not  subject  to 
reconsideratian  if  unexpected  issues 
involving  accounting  or  auditing  ace 
encountered.  Disclosure  of  fee  estimates  is 
not  required. 

Item  B— Bonus;  Profit  Sharing:  and  Other 
Remuneration  Plans. 

If  action  is  to  be  taken  with  respect  to  any 
bonus,  profit  sharing,  or  other  remuneration 
plan,  furnish  the  following  information: 

(a)  Describe  briefly  the  material  features  of 
the  plan.  Identify  each  class  of  person  who 
will  participate  therein,  indicate  the 
approximate  number  of  persons  in  each  such 
class  and  state  the  basis  of  such 
participation. 

(b)  State  separately  die  amounts  which 
would  have  been  distributable  under  the  plan 
during  the  last  fiscal  year  of  the  bank:  (1)  To 
directors  and  officers  and  (2)  to  employees  if 
the  plan  had  been  in  effect 

(c)  State  the  name  and  position  with  the 
bank  of  each  person  specified  in  item  7(a). 
who  will  participate  in  the  plan  and  the 
amount  which  each  such  person  would  have 
received  under  the  plan  for  the  last  fiscal 
year  of  the  bank  if  the  plan  had  been  in 
effect. 

(d)  Furnish  such  infotmatioa  in  addition  to 
that  required  by  this  item  and  item  7,  as  may 
be  necessary  to  describe  adequately  the 
provisions  already  made  under  to  ail  bonua. 
profit  sharing,  pension,  retirement  stock 
option,  stock  purchase,  deferred 
compensation,  or  other  remuneration  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (1)  Each 
director  or  officer  named  in  answer  to  item 
7(a)  who  may  participate  in  the  plan  to  be 


acted  upon:  (2)  all  present  directors  and 
officers  of  this  bank  as  a  group,  if  any  director 
or  ofBcar  may  parttdpate  in  die  plan:  and  (3) 
all  emphiyaas,  if  ampioyees  may  participate 
hidiepiaiL 

(e)  ff  tha  plan  to  be  acted  upon  can  be 
amaarifd  otherwise  than  by  a  vote  of 
stockholders,  to  iacnmM  the  cost  thereof  to 
the  bank  or  to  aher  the  allocation  of  tha 
benefits  as  between  the  groups  specified  in 
(b),  state  tha  nature  of  the  amendmenta 
which  caa  be  so  made, 

(f)  If  acdoB  is  to  be  taken  with  respect  to 
tha  amendmant  or  modification  of  an  existing 
plan,  tha  item  shall  be  answered  with  relied 
to  the  plan  as  proposed  to  be  amended  or 
modified  aad  shall  indicate  any  material 
differences  from  the  existing  plan. 

Instructiaaa.  1.  The  term  "plan"  as  used  in 
this  titla  OMans  any  plan  as  defined  ia 
instmctiaa  S  to  item  7(a). 

2.  If  tha  plan  to  be  actisd  upon  is  set  forth  in 
a  written  docamant  three  copies  thereof  shall 
be  filed  with  the  FDIC  at  die  time  preliminary 
copies  of  tha  stetament  are  filed  under 
I335JDC 

3.  The  following  instructions  shall  apply  to 
paragraph  (d): 

(a)  Information  need  only  be  given  with 
respect  to  benefits  received  or  set  aside 
within  the  past  five  years. 

(b)  Information  need  not  be  included  as  to 
payments  made  for.  or  benefits  to  be  received 
fitim  group  life  or  accident  insurance,  group 
hospitalizatioo  ar  stanikr  ptHip  payments  or 
benefits. 

(c)  If  action  is  to  be  taken  with  respect  to 
any  plan  in  which  directors  or  officers  may 
participate,  the  information  called  for  by  item 
7(c)  (1)  and  (2)  shall  be  furnished  for  die  last 
five  fiscal  years  of  the  issuer  and  any  period 
subsequent  to  the  end  of  the  latest  such  fiscal 
year,  in  aggregate  amounts  for  the  entire 
period  for  each  such  person  and  group.  If  any 
named  person,  or  any  other  director  or 
officer,  purchased  securities  through  the 
exercise  of  options  during  such  period,  state 
the  aggregate  amount  of  securities  of  that 
class  sold  during  the  period  by  such  named 
person  and  such  other  directors  and  officers 
as  a  group.  The  information  called  for  by  this 
instruction  3(c)  is  in  lieu  of  die  information 
since  the  beginning-of  the  issuer's  last  fiscal 
year  called  for  by  item  7(c)  (1)  and  (2).  If 
employees  may  participate  in  the  plan  to  be 
acted  opon.  state  the  aggregate  amount  of 
secitfities  called  for  by  ail  options  granted  to 
employees  during  the  five-year  period  and,  if 
the  options  were  other  than  "restricted"  or 
"qualified"  stock  options  or  options  granted 
pursuant  to  an  "employee  stock  purchase 
plan",  as  the  quoted  terms  are  defined  in 
sections  422  through  424  of  die  Internal 
Revenue  Code,  state  dtat  fact  and  the 
weighted  average  option  price  per  share.  The 
information  called  for  by  this  instruction  may 
be  furnished  in  the  form  of  the  teble 
illustrated  in  the  option  disclosure 
instruction,  appearing  at  die  end  of  diis  form 

Item  lO—Piasion  and  Retirement  Plans. 

If  action  is  to  be  taken  with  respect  to  any 
pension  or  retirement  plan,  furnish  die 
following  information: 

(a)  Describe  briefly  the  material  features  of 
the  plan,  identify  each  class  of  persons  who 
will  be  entitled  to  participate  dierein,  indicate 


the  approximate  number  at  parsons  hi  each 
such  daaa,  and  state  the  basis  of  such 
participathxL 

(b)  Stete:  (1)  The  approximate  total  amount 
necessary  to  fimd  tha  plan  with  respect  to 
past  services,  die  period  over  which  such 
amount  is  to  be  paid,  and  the  estimated 
annual  paymente  necesaary  to  pay  the  total 
amount  over  such  period;  (2)  the  estimated 
annual  payment  to  be  made  with  respect  to 
current  sarvicea,  and  (3)  die  amount  of  such 
annual  paymente  to  be  made  for  the  benefit 
of  (f)  directors  and  officers,  and  (ii) 
employees. 

(c)  SUte:  (1)  The  name  and  position  with 
the  bank  of  each  person  specified  in  item  7(a) 
who  will  be  entitled  to  participate  in  die  plan, 
(2)  the  amount  which  wotdd  have  been  paid 
or  set  aside  by  die  bank  and  ite  subsidiaries 
for  .the  benefit  of  such  peraoa  tor  the  last 
fiscal  year  of  the  bank  if  the  plan  had  been  in 
effect  and  (3)  the  amount  of  the  annual 
benefiU  estimated  to  be  payable  to  such 
person  in  the  event  of  retirement  at  normal 
retirement  date. 

(d)  Furnish  such  informatioa  in  additton  to 
that  required  by  this  item  and  item  7,  as  may 
be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  aO 
bonus,  profit  sharing,  pension,  retirement 

'Stock  option,  stock  purchase,  deferred 
compensation,  or  other  remuneration  or 
incentive  plans,  now  in  effect  or  in  effect 
«vithin  the  past  five  years,  for  (1)  Each 
director  or  officer  named  in  answer  to  item 
7(a)  who  may  participate  in  the  plan  to  be 
acted  upon:  (2)  all  present  directors  and 
officers  of  the  bank  as  a  group,  if  any  director 
or  officer  may  participate  in  the  plan:  and  (3) 
all  employees,  if  employees  may  participate 
in  the  plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of 
stockholders  to  increase  the  cost  thereof  to 
the  bank  or  alter  the  allocation  of  the  benefite 
as  between  the  groups  specified  in  (b)(3). 
sUte  the  nature  of  the  amendmente  which 
can  be  so  made. 

(f)  If  action  is  to  be  taken  with  respect  to 
the  amendment  or  modification  of  an  existing 
plan,  the  item  shall  be  answered  with  respect 
to  the  plan  as  proposed  to  be  amended  or 
modified  and  shall  indicate  any  material 
differences  from  the  existing  plan. 

Instructions.  1.  The  information  called  for 
by  paragraph  (b)(3)  or  (c)(2]  need  not  be 
given  as  to  paymente  made  on  an  actuarial 
basis  under  any  group  pension  plan  which 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

2.  Instructions  1.  2.  and  3  to  item  9  shall 
apply  to  this  item. 

Item  tl— Options;  Warrants;  or  Rights. 

If  action  is  to  be  token  with  respect  to  the 
granting  or  extension  at  any  options, 
warranto,  or  righte  to  purchase  securities  of 
the  bank  or  any  subsidiary,  furnish  the 
following  information: 

(a)  Stete:  (1)  The  tide  and  amount  of 
securities  called  for  or  to  be  called  for  by 
such  options,  warrants,  or  righte:  (2)  the 
prices,  expiration  dates  and  other  material 
conditions  upon  which  the  options,  warrants, 
or  righte  may  be  exercised:  (3)  the 
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coiuideration  racsivod  or  to  be  received  by 
the  iMuer  or  lubsidiery  for  the  grantiiig  or 
extension  of  the  options,  warrants,  or  rights; 
(4)  the  market  value  of  the  securitiM  called 
for  or  to  be  called  for  by  the  optioas, 
wairantt,  or  rights  as  of  the  latest  practicable 
date,  and  (S)  in  the  case  of  options,  the 
Federal  income  tax  consequences  of  the 
issuance  and  exercise  of  such  optioiu  to  the 
recipient  and  to  the  bank. 

(b)  State  separately  the  amount  of  options. 
warrants,  or  rights  received  or  to  be  received 
by  the  following  persons,  naming  each  such 
person:  (1)  Each  director  or  officer  named  in 
answer  to  item  7(a):  (2)  each  nominee  for 
election  as  a  director  of  the  bank  (3)  each 
associate  of  such  directors,  ofDcers,  or 
nominees;  and  (4)  each  other  person  who 
received  or  is  to  receive  five  percent  or  more 
of  such  options,  warrants,  or  rights.  State  also 
the  total  amount  of  such  options,  warrants,  or 
rights  received  or  to  be  received  by  all 
directors  and  officers  of  the  bank  as  a  group, 
without  naming  them. 

(c)  Furnish  such  informatioa  in  addition  to 
that  required  by  this  item  and  item  7  as  may 
be  necessary  to  describe  adequately  the 
provisions  already  made  under  all  bonus, 
profit  sharing,  pension,  retirement,  stock 
option,  stock  purchase,  deferred 
compensation,  or  other  remuneration  or 
incentive  plans,  now  In  effect  or  in  effect 
within  the  past  five  yean,  for  (1)  Each 
director  or  officer  named  in  answer  to  item 
7(a)  who  may  participate  in  the  plan  to  be 
acted  upon;  (2)  all  directors  and  officers  of 
the  bank  as  a  group,  if  any  director  or  officer 
may  participate  in  the  plan;  and  (3)  all 
employees,  if  employees  may  participate  in 
the  plan. 

Instivctions.  1.  Paragraphs  (b)  and  (c)  do 
not  apply  to  warrants  or  rights  to  be  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 

2.  The  instruction  to  item  9  shall  apply  to 
paragraph  (c)  of  this  item. 

3.  Include  in  the  answer  to  paragraph  (c)  as 
to  each  director  or  officer  named  in  answer  to 
item  7(a)  and  as  to  all  directors  and  officers 
as  a  group  (i)  the  amount  of  securities 
acquired  during  the  past  two  years  through 
the  exercise  of  options  granted  during  the 
period  or  prior  thereto;  (ii)  the  amount  of 
securities  sold  during  such  period  of  the  same 
class  as  those  acquired  through  the  exercise 
of  such  options:  and  (iii)  the  amount  of 
securities  subject  to  all  unexercised  options 
held  as  of  the  latest  practicable  date. 

Item  12 — Authorization  or  Issuance  of 
Securities  Otherwise  than  for  Exchange. 

If  action  is  to  be  taken  with  respect  to  the 
authorization  or  issuance  of  any  securities 
otherwise  than  in  exchange  for  outstanding 
securities  of  the  bank,  furnish  the  following 
information: 

(a)  State  the  title  and  amount  of  securities 
to  be  authorized  or  issued. 

(b)  Furnish  a  description  of  the  material 
provisions  of  the  securities  such  as  would  be 
required  in  a  registration  statement  filed 
pursuant  to  this  part  If  the  terms  of  the 
securities  cannot  be  stated  or  estimated  with 
respect  to  any  or  all  of  the  securities  to  be 
authorized,  because  no  offering  thereof  is 
contemplated  in  the  proximate  future,  and  if 
no  further  authorization  by  security  holders 
for  the  issuance  thereof  is  to  be  obtained,  it 


should  be  stated  that  the  terms  of  the 
securities  to  ba  authorized,  including 
dividend  or  inlarost  ratn,  conversion  prices, 
votinf  rights,  ladampHon  prioas.  maturity 
dates,  and  similar  mattan  will  be  detannined 
by  dw  board  of  directors.  If  the  securities  are 
additional  shares  of  common  stock  of  a  class 
outstanding,  tfaa  description  may  be  omitted 
except  for  a  statamant  of  the  preemptive 
rights,  if  any.  Where  the  statutory  provisions 
with  respect  to  preemptive  rights  are  so 
indefinite  or  complex  that  th^  cannot  be 
staled  in  summarised  form,  it  will  suffice  to 
make  a  statement  in  the  form  of  an  opinion  of 
counsel  as  to  the  existence  and  extent  of  such 
rights. 

(c)  Describe  briefly  the  transaction  in 
which  the  securities  are  to  be  issued, 
including  a  statement  as  to:  (l)  The  nature 
and  approximate  amount  of  consideration 
received  or  to  be  received  by  the  bank,  and 
(2)  the  approximate  amount  devoted  to  each 
purpose  so  far  as  determinable,  for  which  the 
net  proceeds  have  been  or  are  to  be  used.  If  it 
is  impracticable  to  describe  the  transaction  in 
which  the  securities  are  to  be  issued,  state 
the  reason,  indicate  the  purpose  of  the 
authorization  of  the  securities,  and  state 
whether  further  authorization  for  the 
issuance  of  the  securities  by  a  vote  of 
Security  holders  will  be  solicited  prior  to  such 
issuance. 

(d]  If  the  securities  are  to  be  issued 
otherwise  than  in  a  general  public  offering  for 
cash,  state  the  reasons  for  the  proposed 
authorization  or  issuance  and  the  general 
effect  thereof  upon  the  rights  of  existing 
security  holders. 

Item  13—ModipcaUon  or  Exchange  of 
Securities. 

If  action  is  to  be  taken  with  respect  to  the 
modification  of  any  class  of  securities  of  the 
bank,  or  the  issuance  or  authorization  for 
issuance  of  securities  of  the  bank  in  exchange 
for  outstanding  securities  of  the  bank,  furnish 
the  following  information: 

(a)  If  outstanding  securities  are  to  be 
modified,  state  the  tiUe  and  amount  thereof. 
If  securities  are  to  be  issued  in  exchange  for 
outstanding  securities,  state  the  titie  and 
amount  of  securities  to  be  so  issued,  the  titie 
and  amount  of  outstanding  securities  to  be 
exchanged  therefor,  and  the  basis  of  the 
exchange. 

(b)  Describe  any  material  differences 
between  the  outstanding  securities  and  the 
modified  or  new  securities  in  respect  of  any 
of  the  matters  concerning  which  information 
would  be  required  in  the  description  of  the 
securities  in  a  registration  statement  filed 
under  to  this  part. 

(c)  State  the  reasons  for  the  proposed 
modification  or  exchange,  and  the  general 
effect  thereof  upon  the  rights  of  existing 
security  holders. 

(d)  Furnish  a  brief  statement  as  to  arrears 
in  dividends  or  as  to  defaults  in  principal  or 
interest  in  respect  to  the  outstanding 
securities  which  are  to  be  modified  or 
exchanged  and  such  other  information  as 
may  be  appropriate  in  the  particular  case  to 
disclose  adequately  the  nature  and  effect  of 
the  proposed  action. 

(e)  Outiine  briefly  any  other  material 
features  of  the,  proposed  modification  or 
exchange. 


Instruction.  If  the  existing  security  is 
presently  listed  and  registered  on  a  national 
securities  exchange,  state  whether  it  is 
intended  to  apply  for  listing  and  registration 
of  the  new  or  reclassified  security  on  such 
exchange  or  any  odiar  exchange.  If  It  is  not 
intended  to  make  such  application,  state  the 
effect  of  die  terminatioo  of  such  listing  and 
regis  tratioa. 

Item  14— Mergers;  Consolidations; 
Acquisitions;  and  Similar  Matters. 

If  action  is  to  be  taken  with  respect  to  any 
plan  for  (i)  The  merger  or  consolidation  of 
the  bank  into  or  with  any  other  person  or  of 
any  other  person  into  or  writh  the  bank;  (U) 
the  acquisition  by  d>e  bank  or  any  of  its 
subsidiaries  of  securities  of  another  bank;  (iii) 
the  acquisition  by  the  bank  of  any  other  going 
business  or  of  the  assets  thereof;  (iv)  the  sale 
or  other  transfer  of  all  or  any  substantial  part 
of  the  assets  of  the  bank;  or  (v)  the  voluntary 
liquidation  or  dissolution  of  the  bank: 

(a)  Outline  briefly  the  material  features  of 
the  plan.  State  the  reasons  therefor  and  the 
general  effect  thereof  upon  the  interests  of 
existing  security  holdera.  If  the  plan  is  set 
forth  bi  a  written  document,  file  three  copies 
thereof  with  the  FDIC  when  preliminary 
copies  of  the  Statement  are  filed  under 
1335.204. 

(b)  Fkimish  the  follo%ving  information  as  to 
the  bank  and  each  person  which  is  to  be 
merged  into  the  bank,  or  into  or  wtth  which 
the  bank  is  to  be  merged  or  consolidated,  or 
the  business  or  assets  of  which  are  to  be 
acquired,  or  which  is  the  Issuer  of  securities 
to  be  scquired  by  the  bank  or  any  of  its 
subsidiaries  in  exchange  for  all  or  a 
substantial  part  of  its  assets.  What  is 
required  is  Information  essential  to  an 
investor's  appraisal  of  the  action  proposed  to 
be  taken: 

(1)  A  brief  description  of  the  business  and 
property  of  each  such  person  in  substantially 
the  manner  described  in  items  1  and  3  of 
Form  F-1. 

(2)  A  brief  statement  as  to  dividends  in 
arrears,  defaults  in  principal  or  interest  in 
respect  to  any  securities  of  the  bank  or  of 
such  person,  and  as  to  the  effect  of  the  plan 
thereon  and  such  other  information  as  may 
be  appropriate  in  the  partictilar  case  to 
disclose  adequately  the  nature  and  effect  of 
the  proposed  action. 

(3)  The  information  with  respect  to  the 
proposed  management  of  the  surviving  bank 
required  by  items  6  and  7  of  this  Form  F-5. 
Information  concerning  remuneration  of 
management  may  be  projected  for  the  current 
year  based  on  remuneration  actually  paid  or 
accrued  by  each  of  the  constituent  persons 
during  the  last  calendar  year.  If  significanUy 
different,  proposed  compensation 
arrangements  should  also  be  described. 

(4)  A  tabular  presentation  of  the  existing 
and  pro  forma  capitalization. 

(5)  In  columnar  form,  for  each  of  the  last 
five  fiscal  years,  a  historical  simimary  of 
earnings.  Such  summary  is  to  be  concluded 
by  indicating  per  share  amounts  of  income 
before  securities  gains  (losses),  net  income, 
and  dividends  declared  for  each  period 
reported.  (Extraordinary  items,  if  any,  should 
be  appropriately  reported  and  per  share 
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amounts  of  McuritiM  galna  (Ioum)  may  be 
Included)  See  lastnictioii  4  to  thU  item. 

(6)  In  columnar  fonn.  Cor  each  of  the  last 
five  Rtcal  year*,  a  combined  pro  forma 
luminary  of  eaminga,  at  appropriate  in  the 
circunutancet,  eimilar  in  atmcture  to  the 
historical  summaiy  of  eanilngs.  If  the 
transaction  eetablishes  a  new  basis  of 
accounting  for  assets  of  any  of  the  persons 
included  therein,  the  pro  fbnna  summary  of 
earnings  shaU  be  funOshed  only  for  the  most 
recent  fiscal  year  and  interim  period  and 
shall  reflect  appropriate  pro  fbrma 
adiustments  resulting  from  such  new  basis  of 
accounting. 

(7)  A  tabular  presentation  of  comparative 
per  share  data  of  the  constituent  banks  or 
other  persons  pertaining  to: 

(A)(i)  Income  before  securities  gains 
(losses):  (ii)  net  income;  and  (iii)  dividends 
declared,  for  each  of  the  last  five  fiscal  years; 
and 

(B)  Book  value  per  share,  at  the  date  of  the 
balance  sheets  included  in  the  statement. 

The  comparative  per  ahare  data  shall  be 
presented  on  a  historical  and  pro  forma  basis 
(except  dividends  which  are  to  be  furnished 
on  historical  basis  only)  and  equated  to  a 
common  basis  in  exchange  transactions. 

(8)  To  the  extent  material  for  the  exercise 
of  prudent  Judgment,  the  hlatorical  and  pro 
forma  earnings  data  apedfied  in  (5).  (6).  and 
(7)  above  for  the  latest  available  interim 
period  of  the  cuirent  and  prior  fiscal  years. 

Instructions.  1.  Historiul  statements  of 
income  in  their  entirety,  as  required  by  item 
15.  may  be  furnished  in  lieu  of  the  summary 
of  earnings  specified  hi  paragraph  5.  If 
summary  earnings  infonnation  is  presented, 
show,  as  a  minimum,  operating  revenues, 
operating  Kxpmam,  income  before  income 
taxes  and  aecurities  gaina  (losses),  applicable 
income  taxes,  income  before  securities  gains 
(losses),  securities  gains  (losses), 
extraordinary  items  less  applicable  tax, 
cumulative  effects  of  changes  in  accounting 
principles,  and  net  income.  The  summary 
shall  reflect  retroactive  adjustments  or  any 
material  itema  affecting  the  comparability  of 
the  results. 

2.  In  connection  with  any  interim  period  or 
periods  between  the  end  of  the  last  fiscal 
year  and  the  balance  sheet  date,  and  any 
comparable  prior  period,  a  sUtement  shall  be 
made  that  all  adjustments  necessary  to  a  fair 
statement  of  the  results  for  such  interim 
period  or  periods  have  been  included,  and 
results  of  the  interim  period  for  the  current 
year  are  not  necessarily  indicative  of  results 
for  the  entire  year.  In  addition,  there  shall  be 
furnished  in  such  cases,  aa  supplemental 
information  but  not  as  a  part  of  the  proxy 
statement  a  letter  describing  in  detail  the 
nature  and  amount  of  any  adjustments,  other 
than  normal  recurring  accruals,  entering  into 
the  determination  of  the  results  shown. 

3.  The  information  required  by  this  item . 
14(b)  is  required  in  a  statement  of  the 
"acquiring"  or  "surviving"  bank  only  where  a 
"significant"  meiger  or  acquisition  is  to  be 
voted  upon.  For  puiposes  of  this  item,  the 
term  "significant"  merger  or  acquisition  shall 
mean  a  transaction  where  eithen  (1)  The  net 
book  value  of  assets  to  be  acquired  or  the 
amounkto  be  paid  therefor  exceeds  five 
percent  of  die  equity  capital  accounU  of  the 


acquiring  bank,  or  (2)  in  an  exdumg* 
transaction,  dw  number  of  ahares  to  be 
issued  exceeds  five  percent  of  the 
outstanding  ahares  of  the  acquiring  bank,  or 
(3)  gross  operating  revenues  for  the  last  fiscal 
year  of  the  person  to  be  acquired  exceeded 
five  percent  of  the  ^tiaa  operating  revenues 
for  the  last  fiaeal  year  of  the  acquiring  bank. 
If  less  dun  a  "algniflcanr  merger  or 
acquisition  is  to  be  voted  upon,  such 
information  need  only  be  included  to  the 
extent  neceasary  for  the  exercise  of  prudent 
judgment  with  respect  diereta 

4.  The  provisions  of  |  saSJOBa.  item  2, 
Instruction  6  shall  apply  to  the  summaries 
required  by  diis  iteoL 

(c)  As  to  each  daas  of  aecurities  of  the 
bank,  or  of  any  person  specified  in  paragraph 
(b).  which  ia  admitted  to  dealing  on  a 
national  securities  exchange  or  with  respect 
to  which  a  market  olfaerwiae  exists,  and 
which  will  be  materially  affected  by  the  plan, 
state  the  high  and  low  aale  prices  (or  in  the 
absence  of  tradhig  in  a  particular  period,  the 
range  of  the  bid  and  asked  prices)  for  each 
quarteriy  period  within  two  years.  This 
information  may  be  omitted  if  die  plan 
involves  merely  die  voluntary  liquidation  or 
dissolution  of  the  bank. 

Item  15— Financial  Statentents. 

(a)  If  action  is  to  be  taken  with  respect  to 
any  matter  specified  in  items  12, 13,  or  14 
above,  furnish  verified  financial  statements 
of  the  bank  and  ita  subsidiaries  such  as 
would  be  required  in  a  r^tration  sUtement 
filed  under  this  part  In  addition,  the  latest 
available  interim  date  balance  sheet  and 
statement  of  income  for  the  interim  period 
between  the  end  of  the  last  fiscal  year  and 
the  interim  balance  sheet  date,  and 
comparable  prior  period,  shall  be  furnished. 
All  schedules,  except  schedule  VI— 
"Allowance  for  Possible  Loan  Losses"  may 
be  omitted. 

(b)  If  action  is  to  be  taken  with  respect  to 
any  matter  specified  in  item  14(b),  furnish  for 
each  person  specified  therein,  other  than  the 
bank,  financial  atatements  such  as  would  be 
required  in  a  regisb«tion  statement  filed 
under  this  part  In  addition,  the  latest 
available  interim  date  balance  sheet  and 
statement  of  income  for  the  interim  period 
between  the  end  of  the  last  fiscal  year  and 
the  interim  balance  sheet  date,  and 
comparable  prior  period,  shall  be  furnished. 
However,  the  following  may  be  omitted:  (1) 
All  schedules,  except  schedule  VI — 
"Allowance  for  Possible  Loan  Losses":  and 
(2)  statements  for  a  subsidiary,  all  of  the 
stock  of  which  is  owned  by  the  bank,  that  is 
included  in  the  consolidated  statement  of  the 
bank  and  its  subsidiaries.  Such  statements 
shall  be  verified,  if  practicable. 

(c)  Notwithstanding  paragraphs  (a)  and  (b) 
above,  any  or  all  of  auch  financial  statements 
which  are  not  material  for  the  exercise  of 
prudent  Judgment  in  regard  to  the  matter  to 
be  acted  upon  may  be  omitted.  Such  financial 
statements  are  deemed  material  to  the 
exercise  of  prudent  judgment  in  the  usual 
case  involving  the  authorization  or  issuance 
of  any  material  amount  of  senior  securities, 
but  are  not  deemed  material  in  cases 
involving  the  authorization  or  iasuance  of 
common  stock.  other%vlse  than  in  an 
exchange,  merger,  consolidation,  acquisition, 
or  similar  transactioa 


(d)  The  statement  may  incorporate  by 
reference  any  financial  statements  contained 
in  an  annual  report  aent  to  security  holders 
under  i  335  J03  widi  respect  to  the  sano 
meeting  as  that  to  which  the  statements 
relate,  provided  such  flw^nfial  atataments 
substantially  meet  the  requlrementa  of  this 
item. 

Item  18— Action  WiA  Respect  to  Reports. 

If  action  is  to  be  taken  wldi  respect  to  any 
report  of  tiie  bank  or  of  its  directors,  officers, 
or  committees  or  any  minutes  of  meetings  of 
iU  security  holders,  furnish  die  following 
information: 

(a)  Sute  whether  or  not  such  action  is  to 
constitute  approval  or  disapproval  of  any  of  - 
the  matters  referred  to  in  such  reports  or 
minutes. 

(b)  Identify  each  of  such  matters  which  it  is 
intended  will  be  approved  or  disapproved, 
and  furnish  the  information  required  by  the 
appropriate  item  or  items  of  this  schedule 
with  respect  to  each  such  matter. 

Item  17— Matters  Not  Required  To  Be 
Submitted. 

If  action  is  to  be  taken  witii  respect  to  any 
matter  which  is  not  required  to  be  submitted 
to  a  vote  of  aecurity  holders,  atate  die  nature 
of  such  matter,  the  reasons  for  submitting  it 
to  a  vi)te  of  security  holders  and  what  action 
is  intended  to  be  taken  by  the  management  in 
the  event  of  a  negative  vote  on  the  matter  by 
the  security  holders. 

Item  18— Amendment  of  Charter  Bylaws; 
or  OUier  Documents. 

If  action  is  to  be  taken  widi  respect  to  any 
amendment  of  die  bank's  charter,  bylaws,  or 
other  documents  as  to  which  information  is 
not  required  above,  state  briefly  the  reasons 
for  and  general  effect  of  such  amendment 

Instruction.  Where  die  matter  to  be  acted 
upon  is  the  classification  of  directors  state 
whether  vacancies  which  occur  during  the 
year  may  be  filled  by  the  board  of  directora 
to  serve  only  until  the  next  annual  meeting  or 
may  be  so  filled  for  die  remainder  of  die  full 
term. 

Item  19— Other  Proposed  Action. 

If  action  is  to  be  taken  with  respect  to  any 
matter  not  specifically  referred  to  above, 
describe  briefly  the  substance  of  each  such 
matter  in  substantially  the  same  degree  of 
detail  as  is  required  by  items  5  to  18, 
inclusive,  above. 

Item  20— Vote  Required  for  Approval. 

As  to  each  matter  which  is  to  be  submitted 
to  a  vote  of  security  holders,  other  than 
elections  to  office  or  the  selection  or  approval 
of  auditors,  state  the  vote  required  for  ita 
approval. 

Item  21— Acquisition  or  Disposition  of 
Property. 

If  action  is  to  be  taken  with  respect  to  the 
acquisition  or  disposition  of  any  property, 
furnish  the  foUonving  information: 

(a)  Describe  briefly  die  general  character 
and  location  of  the  property. 

(b)  State  the  nature  and  amount  of 
consideration  to  be  paid  or  received  by  the 
issuer  or  any  subsidiary.  To  the  extent 
practicable,  outline  briefly  the  facts  bearing 
upon  the  question  of  the  fairness  of  the 
consideration. 

(c)  State  the  name  and  address  of  the 
transferer  or  transferee,  as  the  caae  may  be. 
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and  the  nature  of  any  material  relationahip  of 
tuch  person  to  the  iMuer  or  any  afRIiata  oir 

the  issuer, 
(d]  Outline  briefly  any  other  material 

features  of  the  contract  or  transaction. 
Item  22 — Rettatement  of  Account*, 
If  action  is  to  be  taken  with  respect  to  the 

restatement  of  any  asset,  capital,  or  surplus 

account  of  the  bank,  furnish  the  following 

information: 

(a)  State  the  nature  of  the  restatement  and 
the  date  as  of  which  it  is  to  be  effective. 

(b)  Outline  briefly  the  reasons  for  the 
restatement  and  for  the  selection  of  the 
particular  effective  date. 

(c)  State  the  name  and  amount  of  each 
account  (including  any  reserve  accounts) 
affected  by  the  restatement  and  the  effect  of 
the  restatement  thereon.  Tabular 
presentation  of  the  amounts  shall  be  made 
when  appropriate,  particularly  in  the  case  of 
recapitalizations. 

(d)  To  the  extent  practicable,  state  whether 
and  the  extent,  if  any,  to  which  the 
restatement  will,  as  of  the  date  thereof,  alter 
the  amount  available  for  distribution  to  the 
holders  of  equity  securities. 

Opdoo  Disdoeure  Instructkn 

The  table  set  forth  below  is  an  illustratiaa 
of  the  presentation  in  tabular  form  of  the 


infonnation  required  by  Item  7(c)  and 
instruction  3(c)  to  item  9(d),  which  also 
■ppliea  to  items  10(d)  and  11(c).  If  only  item 
7(c)  applies  and  items  8, 10,  and  11  are 
inappropriate,  infonnation  need  only  be 
furnished  for  the  period  specified  in  item  7(c), 
information  as  to  shares  sold  may  be  omitted 
and  the  reference  at  the  foot  of  the  table  to 
options  granted  to  employee*  Biay  be 
omitted.  Other  tabular  presentations  are,  of 
course,  acceptable  if  they  include  the 
necessary  data.  Tabular  presentations  may 
not  be  needed  if  only  a  very  few  options  have 
been  granted. 

The  following  tabulation  shows  as  to 
certain  directon  and  officers  and  as  to  all 
directors  and  officers  as  a  group  (i)  the 
amount  of  options  granted  since  the 
beginning  of  the  fifth  previous  full  fiscal  year, 
(ii)  the  amount  of  shares  acquired  since  that 
date  through  the  exercise  of  options  granted 
since  that  date  or  prior  thereto,  (iii)  the 
amount  of  shares  sold  during  such  period  of 
the  same  class  as  those  so  acquired,  and  (iv) 
the  amount  of  shares  subject  to  all 

imexercised  options  held  as  of 

(Insert  date). 
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S  33&,213    Form  for  information  statwiMnt 
(FormF-SA) 

FormF-5A 

Informatioa  Statement 

Note. — Where  any  item,  other  than  item  5, 
calls  for  information  with  respect  to  any 
matter  to  be  acted  upon  at  the  meeting,  such 
item  need  be  answered  only  with  respect  to 
proposals  to  be  made  by  the  bank. 

Item  1.  Infonnation  required  by  items  of 
Form  F-5  (12  CFR  335.212).  Furnish  the 
information  called  for  by  all  of  the  items  of 
Form  F-5  (12  CFR  335.212)  (other  than  items 
1,  3,  and  4  thereof)  which  would  be 
applicable  to  any  matter  to  be  acted  upon  at 
the  meeting  if  proxies  were  to  be  solicited  in 
connection  with  the  meeting. 

Item  2.  Statement  that  proxies  are  not 
solicited.  The  following  statement  shall  be 
set  forth  on  the  first  page  of  the  information 
statement  in  bold-face  type: 

We  Are  Not  Asking  You  For  a  Proxy  and  You 
Are  Requested  Not  To  Send  Us  a  Proxy 

Item  3.  Date,  time  and  place  of  meeting. 
State  the  date,  time  and  place  of  the  meeting 
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of  security  holders,  unless  that  information  is 
otherwise  disclosed  in  material  furnished  to 
security  holders  with  the  information 
Statement. 

Item  4.  Interest  of  certain  persons  m  or 
opposition  to  matters  to  be  acted  upon,  (a) 
Describe  briefly  any  substantial  interest, 
direct  or  indirect  by  security  holdings  or 
otherwise,  of  each  of  the  following  persons  in 
any  matter  to  be  acted  upon,  other  than 
elections  to  office: 

(1)  Each  person  who  has  been  a  director  or 
officer  of  the  bank  at  any  time  since  the 
beginning  of  the  last  fiscal  year. 

(2)  Each  nominee  for  election  as  a  director 
of  the  bank. 

(3)  Each  associate  of  the  foregoing  persons, 
(b)  Give  the  name  of  any  director  of  the 

bank  who  has  informed  the  bank  in  writing 
that  he  intends  to  oppose  any  action  to  be 
taken  by  the  bank  at  the  meeting  and  indicate 
the  action  which  he  intends  to  oppose. 

Item  5.  Proposals  by  security  holders.  If 
any  security  holder  entitled  to  vote  at  the 
meeting  has  submitted  to  the  bank  a 
reasonable  time  before  the  information 
statement  is  to  be  transmitted  to  security 


holders  a  proposal  other  than  elections  to 
office,  which  is  accompanied  by  notice  of  his 
intention  to  present  the  proposal  for  action  at 
the  meeting,  make  a  statement  to  that  effect 
Identify  the  proposal  and  indicate  the 
disposition  proposed  to  be  made  of  the 
proposal  by  the  bank  at  the  meeting. 

lastTuctiooM.  1.  This  item  need  not  be 
answered  as  to  any  proposal  sobmitted  with 
raspoci  to  an  annual  meeting  If  the  proposal 
is  suboiitted  less  than  flO  days  in  advance  of  a 
day  corresponding  to  the  date  of  mailing  a 
proxy  statement  or  infonnation  statement  in 
connection  with  the  last  annual  meeting  of 
security  holders. 

2.  if  the  bank  intends  to  rule  a  proposal  out 
of  order,  the  FDIC  shall  be  so  advised  at  the 
time  preliminary  copies  of  the  infbrraatioo 
statement  are  filed  with  the  FDIC,  together 
with  a  statement  of  the  reasons  why  the 
proposal  is  not  deemed  to  be  a  proper  subject 
for  action  by  security  holders. 

f33S,220 


(a)  SoUcitatioas  to  which  the 
paragraph  applies.  This  paragraph 
applies  to  any  solicitation  subject  to  this 
section  by  any  person  or  group  of 
persons  for  the  purpose  of  opposing  a 
solicitation  subject  to  this  section  hj 
any  other  person  or  group  of  persons 
with  respect  to  the  election  or  removal 
of  directors  at  any  annual  or  special 
meeting  of  security  holders. 

(b)  Participant  defined.  (1)  For 
purposes  of  this  paragraph  die  terms 
"partidpant"  and  "participant  in  a 
solicitation''  include  ttie  following: 

(i)  The  bank; 

(ii)  Any  director  of  the  bank,  and  any 
nominee  for  whose  election  as  a  director 
proxies  are  solicited; 

(iii)  Any  committee  or  group  that 
solicits  proxies,  any  member  of  such 
committee  or  group,  and  any  person 
whether  or  not  named  as  a  member 
who,  acting  alone  or  with  one  or  more 
other  persons,  directly  or  indirectly, 
takes  the  initiative  in  organizing, 
directing,  or  financing  any  such 
committee  or  group; 

(iv)  Any  person  who  finances  or  joins 
with  another  to  finance  the  solicitation 
of  proxies,  except  persons  who 
contribute  not  more  than  $500  and  who 
are  not  otherwise  participants; 

(v)  Any  person  who  lends  money  or 
furnishes  credit  or  enters  into  any  other 
arrangements,  pursuant  to  any  contract 
or  imderstanding  with  a  participant,  for 
the  purpose  of  financing  or  otherwise 
inducing  the  purchase,  sale,  holding,  or 
voting  of  securities  of  the  bank  by  any 
participant  or  other  person,  in  support  of 
or  in  opposition  to  a  participant,  except 
a  bank,  broker,  or  dealer  who,  in  the 
ordinary  course  of  business,  lends' 
money  or  executes  orders  for  the 


purdiase  or  sal*  of  securities  and  virho  is 
not  otherwise  a  |»artidi»ant; 

(vi)  Any  odier  person  «dio  soUdU 
proxies. 

(2)  Such  terms  do  not  include— 

(i)  Any  person  or  organization 
retained  or  enq>lovad  by  a  participant  to 
solicit  security  huders  and  whose 
activities  are  limited  to  die  performance 
of  his  duties  in  the  course  of  such 
employment,  or  any  person  who  merely 
transmits  proxy  soliciting  material  or 
performs  ministsrial  orderical  duties; 

(ii)  Any  person  employed  by  a 
participant  in  the  capacity  of  attorney, 
accountant,  or  advertising,  public 
relations,  or  financial  adviser,  and 
whose  activities  are  limited  to  the 
performance  of  his  duties  in  the  course 
of  such  employment; 

(iii)  Any  person  regulariy  employed  as 
an  oflTicer  or  employee  of  me  bank  or 
any  of  its  subsidiaries  who  is  not 
otherwise  a  participant;  or 

(iv)  Any  officer  or  director  of,  or  any 
person  regulariy  employed  by,  any  other 
participant,  if  such  officer,  director,  or 
employee  is  not  otherwise  a  participant. 

(c)  FHing  (tf  information  required  by 
Form  F-6.  (1)  No  solicitation  subject  to 
this  paranaph  shall  be  made  by  any 
person  omer  than  the  management  of 
the  bank  unless  at  least  five  business 
days  prior  thereto,  or  such  shorter 
period  as  the  FDIC  may  auUiorize  upon 
a  showing  of  good  cause  therefor,  there 
has  been  filed  with  the  FDIC  and  with 
each  exchange  upon  «vhich  any  security 
of  the  bank  is  listed,  by  or  on  behalf  of 
each  participant  in  such  solicitation,  a 
statement  in  duplicate  containing  the 
information  specified  by  Form  F-6. 

(2)  Within  five  business  days  after  a 
solicitation  subject  to  this  paragraph  is 
made  by  the  management  of  the  banJc,  or 
such  longer  period  as  the  11310  may 
authorize  upon  a  showing  of  good  cause 
therefor,  there  shall  be  filed  with  the 
FDIC  and  with  each  exchange  upon 
which  any  security  of  die  bank  is  listed, 
by  or  on  behalf  of  each  participant  in 
such  solicitation,  other  tiian  the  bank,  a 
statement  in  duplicate  containing  the 
information  sprclfied  by  Form  F-6. 

(3)  If  any  solicitation  on  behalf  of 
management  or  any  other  person  has 
been  made,  or  if  proxy  material  is  ready 
for  distribution,  prior  to  a  solicitation 
subject  to  this  paragraph  in  opposition 
thereto,  a  statement  in  duplicate 
containing  the  information  specified  in 
Form  F-6  shall  be  filed  by  or  on  behalf 
of  each  participant  in  such  prior     '^ 
solicitation,  other  than  the  bank,  as  soon 
as  reasonably  practicable  after  the 
commencement  of  the  solicitation  in 
opposition  thereto,  with  the  FDIC  and 
with  each  exchange  on  which  any 
security  of  the  ba^  is  listed. 


(4)  It  subsequent  to  die  fiUng  of  die 
statements  required  by  1 33S,^0(c)  (1). 
(2)  and  (8).  addlttooal  paraons  become 
partidpants  in  a  soUdtatton  subjed  to 
i  335.220(cKl)  diera  shaU  be  filed,  widi 
the  FDIC  anid  each  appropriate 
exchange,  by  or  on  bcAalf  of  each  such 
person  a  statement  In  duplicate 
containing  the  Information  spedfied  by 
Form  F-6.  within  diree  business  days 
after  rach  person  becomes  a  parttc^nt, 
or  such  longer  period  as  the  FDIC  may 
authorize  upon  a  showing  of  good  cause 
therefor. 

(6)  If  any  material  change  occurs  in 
the  facts  reported  in  any  such  statement 
filed  by  or  on  behalf  of  any  participant 
an  appropriate  amendment  to  such 
statement  shall  be  filed  promptiy  with 
the  FDIC  and  each  appropriate 
exchange. 

(6)  Each  statement  and  amendment 
thereto  filed  pursuant  to  diis  paragraph 
shall  be  part  of  the  official  files  of  the 
FDIC  and  shall  be  deemed  a 
communication  subjed  to  the  provisions 
of  1 335.206. 

(d)  Solicitations  prior  to  furnishing 
required  statement  Notwitiistanding  the . 
provisions  of  1 335.201  a  solidtation 
subject  to  i  335.220  may  be  made  prior 
to  furnishing  security  holders  a  written 
statement  containing  the  information 
specified  in  Form  F-5  %vith  resped  to 
such  solidtation  i£  (1)  The  statement 
required  by  1 335.2aO(c)  is  filed  by  or  on 
behalf  of  eadi  partic^nt  in  such 
solidtation;  (2)  no  form  of  proxy  is 
furnished  to  security  holders  prior  to  the 
time  the  statement  is  furnished  to 
security  holders,  except  that  this 
subdivision  shall  not  apply  where  a 
statement  then  meeting  the  requirements 
of  Form  F-5  has  been  furnished  to 
security  holders  by  or  on  behalf  of  the 
person  making  the  soUcitation;  (3)  at 
least  the  information  spedfied  in  items 
2(a)  and  3(a)  of  the  statement  required 
by  S  335.220(c]  to  be  filed  by  each 
partidpant,  or  an  appropriate  summary 
thereof,  is  included  in  each 
communication  sent  or  given  to  security 
holders  in  connection  with  ihe 
solidtation;  and  (4)  a  written  statement 
containing  the  information  specified  in  ^ 
Form  F-^  with  respect  to  a  solicitation  is 
sent  or  given  seciirity  holders  at  the 
earliest  practicable  date. 

(e)  Solicitations  prior  to  furnishing 
required  statement— filing  requirements. 
Three  copies  of  any  solidting  material 
proposed  to  be  sent  or  given  to  security 
holders  prior  to  die  furnishing  of  the 
proxy  statement  required  by  {  335.201 
shall  be  filed  wridi  die  FDIC  in 
preliminary  form,  at  least  five  business 
days  prior  to  die  date  copies  of  such 
material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 


as  the  FDIC  may  authorize  vfoa  a 
showing  of  good  cause  therefor. 

(f)  Application  of  Ms  paragraph  to 
annual  r^>ort  Notwittatanding  ^ 
provisions  of  f  335.203  three  copies  of 
any  portion  of  the  annual  report  referred 
to  in  that  paragraph  that  comments  upon 
or  refers  to  any  solidtation  subjed  to 
this  paragraph,  or  to  any  partidpant  in 
any  such  soUdtadon.  odier  dian  die 
solidtation  by  die  management,  shall  be 
filed  widi  die  FDIC  as  proxy  material 
subjed  to  this  section.  Such  portion  of 
the  annual  report  shall  be  filed  widi  Ae 
FDIC  in  preliminary  fbrin  at  least  five 
business  days  prior  to  the  date  copies  of 
diis  report  are  first  sent  or  given  to 
securi^  holders. 

(g)  Application  of  1 335.204.  The 
provisions  of  1 335.204  (c)-{g)  shall 
apply,  to  die  extent  pertinent,  to 
soliciting  material  subject  to  i  aa^^^ff  j 
(e)  and  (f).  | 

(h)  Use  of  reprints  or  reproductions.  In 
any  solidtation  subjed  to  this 
paragraph,  soliciting  material  that 
includes,  in  whole  or  in  part,  any  : 

reprints  or  reproductions  of  any  |i 

previously  published  material  shall: 

(1)  Stete  the  name  of  the  author  and 
pubUcation.  the  date  of  prior 
publication,  and  identify  any  person 
who  is  quoted  without  being  named  in 
the  previously  published  material 

(2)  Except  in  the  case  of  a  public 
official  document  or  statement  state  ,  i* 
whether  or  not  the  consent  of  the  author 
and  publication  has  been  obtained  to 
the  use  of  the  previously  published 
material  as  proxy  solidting  material 

(3)  If  any  partidpant  using  the 
previously  published  matertal  or 
anyone  on  his  behalf,  paid,  direcdy  or 
indirectiy,  for  the  preparation  or  prior 
publication  of  the  previously  published 
material  or  has  made  or  proposes  to 
make  any  payments  or  give  any  other 
consideration  in  connection  with  the 
publication  or  republication  of  such 
material  state  the  circumstances. 


S  335.221    Fonnfor 

contests  (Form  F-6).  > 

FonnF-a 

Statement  in  Election  Contest 

Genenllnstnictions 

All  items  shall  l>e  answered  but  tlie  text  of 
any  item  may  be  omitted  provided  tlie 
answers  thereto  are  prepared  in  tlie  manner 
specified  in  i  335JB1.  If  an  item  is 
inapplicable  or  tlw  answer  is  in  tlie  negative, 
so  state.  The  information  called  for  by  items 
2(a)  and  3(a)  or  a  fair  summary  diereof  is 
required  to  be  included  in  all  preliminary 
soliciting  material  by  i  335.22a 

Item  1—Bank  State  tlie  name  and  address 
of  the  banli. 
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Item  2— Identity  and  Background  of 
Participant 

(a)  State  the  following: 

(ij  Your  name  and  buainaaa  addresa. 

(2)  Your  preaent  principal  occupation  or 
employment  and  the  name,  principal 
business,  and  addreaa  of  any  corporation  or 
o\ha  organJMtinn  ia  which  auch  ampkqrBMnt 
is  carried  oa. 

(b)  Suie  the  fdkming: 

(1)  Your  residence  addraaa. 

(2)  Information  as  to  all  material 
occupations,  positiona,  ofBoea.  or 
employments  during  the  last  ten  years,  giving 
starting  and  ending  dates  of  each  and  the 
ndme,  principal  business,  and  address  of  any 
businesa  corporation  or  other  business 
organization  in  which  each  such  occupatioa 
position,  office,  or  employment  was  carried 
on. 

(c)  State  whether  or  not  you  are  or  have 
been  a  participant  in  any  other  proxy  contest 
involving  the  bank  or  other  corporations 
within  the  past  ten  years.  If  so,  identify  the 
prindpala,  the  subject  matter  and  your 
relationahip  to  the  parties  and  the  outcome. 

(d)  State  whether  or  not  during  the  past  ten 
years,  you  have  been  convicted  in  a  criminal 
proceeding  [excluding  tragic  violations  or 
similar  misdemeanors]  and.  if  so,  give  dates, 
nature  of  conviction,  name  and  location  of 
court,  and  penalty  imposed  or  other 
disposition  of  the  case.  A  negative  answer  to 
this  subitem  need  not  be  included  in  the 
statement  or  other  proxy  soliciting  material. 

Item  3 — Interests  in  Securities  of  the  Bank. 

(a)  State  the  amount  of  each  class  of 
securities  of  the  bank  that  you  own 
benericiaDy.  directly,  or  indirectly. 

(b)  State  the  amoimt  of  each  class  of 
securities  of  the  bank  that  you  own  of  record 
but  not  beneficially. 

(c)  State  «vith  respect  to  the  securities 
specified  in  (a)  and  (b)  the  amounts  acquired 
within  the  past  two  years,  the  dates  of 
acquisition  and  the  amounts  acquired  on 
each  dale. 

(d)  If  any  part  of  the  purchase  price  or 
market  value  of  any  of  the  shares  specified  in 
paragraph  (c)  is  represented  by  funds 
borrowed  or  otherwise  obtained  for  the 
purpose  of  acquiring  or  holding  such 
securities,  so  state  and  indicate  the  amount  of 
the  indebtedness  as  of  the  latest  practicable 
date.  If  such  funds  were  borrowed  or 
obtained  otherwise  than  under  a  margin 
account  or  bank  loan  in  the  regular  course  of 
business  of  a  bank,  broker,  or  dealer,  briefly 
describe  the  tranaaction,  and  state  the  names 
of  the  parties. 

(e)  State  whether  or  not  you  are  a  party  to 
any  contracts,  arrangements  or 
understandings  with  any  person  with  respect 
to  any  securities  of  the  bank,  including  but 
not  limited  to  joint  ventures,  loan  or  option 
arrangements,  puts  or  calls,  guarantees 
against  loss  or  guarantees  of  profits,  division 
of  losses  or  profits,  or  the  giving  or 
withholding  of  proxies  If  so,  name  the 
persons  with  whom  such  contracts, 
arrangements,  or  understandings  exist  and 
give  the  details  thereof. 

(f)  Slate  the  amount  of  securities  of  the 
bank  owned  beneficially,  directly,  or 
indirectly  by  each  of  your  associates  and  the 
name  and  address  of  each  such  associate. 


(g)  State  the  amount  of  aacfc  daaa  of 
Mcaiittaa  (rf  any  parant  or  nibaidiary  of  tha 
bank  wfaick  yoa  oam  benafkiaUy.  directly,  or 
indirectly. 

Main4—fltrtherMattan. 

(a)  Describe  the  time  and  dicmnstanoas 
under  which  yoa  baoaaM  a  participant  ta  the 
•oUdUtion  and  stale  &e  netnre  and  extent  of 
your  activities  or  proposed  acHviUae  m  • 
partidpanL 

(b)  Fumieh  for  yourself  and  yoor  aeaodates 
the  iniorBatioa  rsqirirad  by  item  7(d).  (e).  and 
(f)ofForaF-6. 

(c)  State  whether  or  not  you  or  any  of  your 
associate  have  any  arrangement  or 
understanding  with  any  person; 

(1)  With  respect  to  any  future  employment 
by  the  benk  or  Its  affiliates:  or 

(2)  With  respect  to  any  future  transactions 
to  which  the  bank  or  any  of  its  affUiates  will 
or  may  be  a  party,  if  so.  describe  such 
arrangement  or  understanding  and  state  the 
names  of  the  parties  thereto. 

(d)  State  the  total  amount  contributed  and 
proposed  to  be  contributed  by  you  in 
furtherance  of  the  soLcitatioa  directly  or 
indirectly,  if  such  amount  exceeds  or  will 
exceed  $500  in  the  aggregate. 

Item  5 — Signature. 

The  statement  shall  be  dated  and  signed  in 
the  following  manner 

I  certify  that  the  statements  made  In  this 
statement  are  true,  complete,  and  correct  to 
the  best  of  my  knowledge  and  belief 

(Signature  of  participant  or  authorized 

represents  tive) 
Date   '■ 

Instruction.  If  the  statement  is  signed  on 
behalf  of  participant  by  the  letter's 
authorized  representative,  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  participant  shall  be  filed  with  the 
statement 

Subpart  C— Bank  Raporting 

§  33iJ01    RaquiraaMnt  of  ragistition 


Securities  of  a  bank  [other  than  a 
foreign  bank)  shall  be  registered  under 
the  provisions  of  either  section  12(b)  or 
section  12(g]  of  the  Act  by  filing  a 
statement  in  conformity  with  the 
requirements  of  Form  F-1  (or  Form  F-10, 
in  the  case  of  lustration  of  an 
additional  class  of  securities).  Securities 
of  a  foreign  bank  shall  be  registered  in 
coi\formity  with  appKcable  requirements 
of  SEC  Form  20-F  (27  CFR  9  249.220f). 
No  registration  shall  be  required  tmder 
the  provisions  of  section  12(b)  or  section 
12(g)  of  the  Act  of  any  warrant  or 
certificate  evidencing  a  right  to 
subscribe  to  or  otherwise  acquire  a 
security  of  a  bank  if  such  warrant  or 
certificate  by  its  terms  expires  within  90 
days  after  the  issuance  thereof. 

$335,302    Ragistration  of  ••curitiaa  Of 


(a)  Where  in  coimection  %vith  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 


aMets,  equity  Mcuritiea  of  a  bank, 
holdera  of  any  daaa  of  aqoity  aecuiitiet 
not  previoiuly  registered  under  section 
12  of  the  Act.  are  issued  to  the  holders 
of  any  daaa  of  equity  securities  of 
another  bank  wldoh  is  registered  under 
section  12(g)  of  die  Act  the  class  of 
sectirities  so  issued  shall  be  deemed  to 
be  registered  under  section  I2(g]  of  the 
Act  imless  upon  consummation  of  the 
succession  sudi  class  is  exempt  from 
such  registratiao  or  aD  securities  of  such 
dass  are  hdd  of  record  by  less  dian  300 
persons. 

(b)  Where  in  connection  with  a 
succession  by  mei^ger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  a  bank, 
which  are  not  registered  under  section 
12  of  the  Act  are  issued  to  the  holders 
of  any  dass  of  equity  securities  of 
another  issuer  which  is  required  to  file  a 
registration  statement  under  section 
12(g)  of  the  Act  but  has  not  yet  done  so, 
the  duty  to  file  such  statement  shall  be 
deemed  to  have  been  assumed  by  the 
bank  whose  dass  of  securities  is  so 
issued  and  such  bank  shall  file  a 
registration  statement  under  section 
12(g)  of  the  Act  with  respect  to  such 
dass  within  the  period  of  time  the 
predecessor  bank  would  have  been 
required  to  file  such  a  statement  or 
within  such  extended  period  of  time  as 
the  FDIC  may  authorize  upon 
application  under  |  335.358  unless  upon 
consummation  of  the  succession  audi 
dass  is  exempt  from  such  registration  or 
all  securities  of  the  class  are  held  of 
record  by  less  than  300  persona. 

1 336.303    ns||isli  alien  effective  aa  lo 
daaa  or  saiiss. 

Depending  upon  whether  the  security 
is  to  be  listed  on  an  exchange, 
registration  shall  become  effective  as 
provided  in  section  12(d)  or  section 
12(g)(1)  of  the  Act  as  to  the  entire  dass 
of  such  security,  then  or  thereafter 
authorized.  It  however,  a  dass  of 
security  is  issuable  in  two  or  more  series 
with  different  terms,  each  such  series 
shall  be  deemed  a  separate  dasa  for  the 
purposes  of  this  paragraph. 

S  335.304    Acceleration  of  efTectivenesa  of 
leffiauauon. 

A  request  for  acceleration  of  the 
effective  date  of  registration  shall  be 
made  in  writing  by  either  the  bank,  an 
exchange,  or  both  and  shall  briefly 
describe  the  reasons  therefor. 

§  83S.306    Excttange  certification. 

(a)  Certification  that  a  security  has 
been  approved  by  an  exchange  for 
listing  and  registration  tmder  section 
12(d)  of  the  Act  shall  be  made  by  the 
governing  committee  or  other 


corresponding  authority  of  the 
exchange. 

(b)  The  certification  shaO  specify:  (1) 
The  approval  of  the  exchange  for  listing 
and  regiatration:  (2)  the  title  of  the 
security  so  approved;  (3)  the  date  of 
filing  with  the  exchange  of  the 
registration  statement  and  of  any 
amendments  thereto;  and  (4)  any 
conditions  imposed  on  sudi 
certification.  The  exchange  shaQ 
promptly  notify  the  FDIC  of  the  partial 
or  compiete  satisfaction  of  any  such 
conditions. 

(c)  The  certification  may  be  made  by 
telegram  but  in  such  case  shall  be 
confirmed  in  writing.  All  certifications  in 
writing  and  all  amendments  thereto 
shall  bie  filed  wiOi  the  FDIC  in  duplicate 
and  at  least  one  copy  shaU  be  manually 
signed  by  the  appropriate  exchange 
authority. 

(d)  The  date  of  receipt  by  die  FDIC  of 
the  certification  approving  a  security  for 
listing  and  registration  shaO  be  the  date 
on  which  the  certification  is  actually 
received  by  the  FDIC,  or  &e  date  on 
which  the  registration  statement  to 
which  the  certification  relates  is  actually 
received  by  the  FDIC,  whichever  date  is 
later. 

(e)  If  an  amendment  to  the  registration 
statement  is  filed  with  the  exchange  and 
with  the  FDIC  after  the  receipt  by  the 
FDIC  of  the  certification  of  the  exchange 
approving  the  security  for  listing  and 
registration,  the  certification,  unless 
withdratvn,  shall  be  deemed  made  with 
reference  to  the  statement  as  amended. 

(f)  An  exchange  may.  by  notice  to  the 
FDIC.  withdraw  its  certification  prior  to 
the  time  that  the  registration  to  which  it 
relates  first  becomes  effective  pursuant 
to  paragraph  (bj  of  this  section. 

(g)  An  exchange  may  suspend  from 
trading  a  bank  security  listed  and 
registered  thereon  in  accordance  with 
its  rules.  Suspension  of  trading  shall  not 
terminate  the  registration  of  any  bank 
security.  — 

9  33S.306    When  securities  are  deemeci  to 
IM  registered. 

A  class  of  securities  with  respect  to 
which  a  registration  statement  has  been 
filed  under  section  12  of  the  Act  shall  be 
deemed  to  be  registered  for  the  purposes 
of  sections  13. 14  and  16  of  the  Act  and 
the  regulations  in  this  part  only  when 
such  registration  statement  has  become 
effective  as  provided  in  section  12,  and 
securities  of  said  class  shall  not  be 
subject  to  sections  13, 14  and  16  of  the 
Act  until  such  registration  statement  has 
become  effective  aa  provided  in  section 
12. 


fOSJOr    Exemptions  for  Amariow 


MtlMlUSB- 

(a)(1)  Securities  of  any  class  issued  by 
any  foreign  bank  shall  be  exempt  from 
section  12(g)  of  the  Act  if  the  class  has 
fewer  than  300  holders  resident  in  the 
United  States.  This  exemption  shall 
continue  until  the  next  fiscal  year  end  at 
which  the  bank  has  a  class  of  equity 
securities  held  by  300  or  more  persons 
resident  in  the  United  States.  For  the 
purpose  of  determining  whether  a 
security  is  exempt  under  this  paragraph, 
securities  held  of  record  by  persons 
resident  in  the  United  States  shall  be 
determined  as  provided  hi  i  335.102(/) 
except  that  securities  held  of  record  by  a 
broker,  dealer  or  bank  or  nominee  for 
any  of  them  in  the  United  States  for  the 
accounts  of  customers  resident  in  the 
United  States  shall  be  counted  as  held 
in  the  United  States  by  the  number  of 
separate  accounts  for  which  the 
securities  are  held.  The  bank  may  rely  is 
good  faith  on  information  as  to  the 
number  of  such  separate  accounts 
supplied  by  all  owners  of  the  class  of  its 
securities  which  are  brokers,  dealers  or 
banks  in  the  United  States  or  a  nominee 
for  any  of  them. 

(2)  Registration  of  any  class  of 
security  by  a  foreign  bank  under  section 
12(g)  of  the  Act  shall  be  terminated  . 
ninety  days,  or  such  shorter  period  as 
the  FDIC  may  determine,  after  the  bank 
files  a  certification  with  the  FDIC  that 
the  number  of  holders  resident  in  the 
United  States  of  such  class  of  security  is 
reduced  to  less  dian  300  persons. 
Termination  of  registration  shall  be 
deferred  pending  final  determhiation  on 
the  question  of  denial. 

(b)(1)  Securities  of  any  foreign  private 
bank  shall  be  exempt  fi^m  section  12(g) 
of  the  Act  if  the  bank,  or  a  government 
ofiicial  or  agency  of  the  country  of  the 
bank's  domicile  or  in  which  it  is 
incorporated  or  organized. 

(i)  Shall  furnish  to  the  FDIC  whatever 
information  in  each  of  the  following 
categories  ("required  public 
information")  the  bank  during  its  last 
fiscal  year  (A)  has  made  public  under 
the  law  of  the  country  of  its  domicile  or 
in  which  it  is  incorporated  or  organized, 
(B)  has  filed  with  a  stock  exchange  on 
which  its  securities  are  traded  and 
which  was  made  public  by  such 
exchange,  or  (C)  has  distributed  to  its 
security  holders; 

(ii)  Shall  furnish  to  the  FDIC  a  list 
identifying  the  required  public 
information  and  stating  when  and  by 
whom  it  is  required  to  be  made  public, 
filed  with  any  such  exchange  or 
distributed  to  security  holders; 

(iii)  Shall  furnish  to  the.FDIC.  during 
each  subsequent  fiscal  year,  whatever 


required  public  information  is  made 
public  promptly  after  such  information 
is  made  public  and 

(iv)  Shall  furnish  to  the  FDIC  a  revised 
list  reflecting  any  dianges  in  the  kind  of 
required  public  information  promptly 
after  the  end  of  any  fiscal  year  in  v^ch 
any  changes  occur. 

(2)  The  required  public  information 
shall  be  furnished  on  or  before  the  date 
on  which  a  registration  statement  under 
section  12(g)  of  the  Act  would  otherwise 
be  required  to  be  filed. 

(3)  The  required  public  hiformation  is 
that  about  which  investors  ought 
reasonably  to  be  informed  wi&  respect 
to  die  bank  and  its  subsidiaries 
concendng:  Tlie  financial  condition  or 
results  of  operations;  changes  in 
business;  acquisitions  or  dispositions  of 
assets;  issuance,  redemption  or 
acquisitions  or  dieir  securities;  changes 
in  management  or  control  the  granting 
of  options  or  the  payment  of  other 
remuneration  to  directors  or  officers' 
transactions  with  directors,  ofRcers  or 
principal  security  holders;  and  any  other 
information  about  which  investors  ought 
reasonably  to  be  informed. 

(4)  Only  one  complete  copy  of  any 
information  or  document  need  be 
furnished  under  S  335.307(b)(1).  If  die 
bank  has  prepared  or  caused  to  be 
prepared  an  English  translation  or 
substantially  equivalent  English  version 
of  any  information  or  document  which 
would  otherwise  be  furnished,  such 
translation  or  version  shall  be  furnished 
and  the  information  or  document  in  the 
original  language  need  not  be  furnished. 
Such  information  and  documents  need 
not  be  under  cover  of  any  prescribed 
form  and  shall  not  be  deemed  to  be 
"filed"  widi  the  FDIC  or  oUierwise 
subject  to  the  liabihties  of  section  18  of 
the  Act 

(5)  The  furnishing  of  any  information 
or  document  under  (  335.307(b)  shall  not 
constitute  an  admission  for  any  purpose 
that  the  bank  is  subject  to  the  Act. 

(c)  American  Depository  Receipts  for 
the  securities  of  any  foreign  bank  shall 
be  exempt  bom  section  12(g)  of  the  Act 

(d)  Securities  of  any  foreign  private 
bank,  other  than  a  North  American 
bank,  which  has  any  class  of  securities 
registered  on  a  national  securities 
exchange  under  section  12(b)  of  die  Act 
or  any  foreign  private  bank  which  is 
required  to  file  reports  under  section 
15(d)  of  the  Act  shall  be  exempt  fitim 
section  12(g)  of  die  Act 

(e)  The  exemptions  provided  by 
8  335.307(b)  and  (d)  shall  not  be 
available  for  any  class  of  securities  if  at 
the  end  of  the  last  fiscal  year  of  the 
bank  (1)  more  than  SO  per  cent  of  the 
outstanding  voting  securities  of  such 
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issuer  are  held  of  record  either  directly 
or  through  voting  trust  certiflcates  or 
depositary  receipts  by  residents  of  the 
United  States  and  (2)  the  business  of 
such  bank  is  administered  principally  in 
the  United  States  or  SO  per  cent  or  more 
of  the  members  of  its  Board  of  Directors 
are  residents  of  the  United  States.  For 
the  purpose  of  this  paragraph  the  term 
"resident",  as  applied  to  security 
holders,  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
bank,  the  voting  trustee  or  the 
depositary  as  being  located  in  the 
United  States. 

(0  The  exemption  provided  by 
§  335.307(b)(1)  shall  not  be  available  for 
securities  of  any  foreign  bank  which 
within  one  year  prior  to  the  date  as  of 
which  registration  of  such  securities 
under  section  12(g)  of  the  Act  is 
required,  has  had  the  same  or  any  other 
class  of  securities  registered  under 
section  12  of  the  Act  nor  shall  such 
exemption  be  available  for  securities  the 
registration  of  which  under  section  12(g) 
of  the  Act  is  required  as  a  result  of  the 
termination  of  an  exemption  under 
§  335.307(d). 

S335.30S    Reports  Of  foreign  private 
banks. 

(a)  Every  foreign  private  bank  which 
is  subject  to  S  335.310  shall  make  reports 
on  Form  F-4A,  except  that  this  rule  shall 
not  apply  to  issuers  of  American 
depositary  receipts  for  securities  of  any 
foreign  bank. 

(b)  Such  reports  shall  be  transmitted 
promptly  after  the  information  required 
by  Form  F-4A  is  made  public  by  the 
bank,  by  the  country  of  its  domicile  or 
under  the  laws  of  which  it  was 
incorporated  or  organized,  or  by  a 
Foreign  securities  exchange  with  which 
the  bank  has  Tiled  the  information. 

(c)  Reports  furnished  under  this 
section  shall  not  be  deemed  to  be  "filed" 
with  the  FDIC  or  otherwise  subject  to 
the  liabihties  of  section  18  of  the  Act. 

§  335.d09a    Fonn  foe  reflistrstloo  of 
securities  of  a  bank  under  section  12(b)  or 
section  12(g)  of  ttw  Securities  Exchange 
Act  of  1934  (Form  F-1). 

Fonii  F-1 

Form  for  Reglatratioii  of  Securitie*  of  a  Bank 
Under  Section  12(b)  or  Sactioa  12(g)  of  ttie 
Securities  Exchange  Act  of  1S34 

FDIC  Certificate  No.  


(F.xact  name  of  bank  as  specified  in  charter) 

(Address  of  principal  ofTice]- 


(I.R.S.  Employer  ioentification  No.) 

(Bank's    telephone    number,    including    area 

code)  

Title  of  each  class  of  securities  being 
registered  under  section  12(b)  of  the  Act* 


'  If  none,  so  suie. 


Title  ofclau — 

Name  of  each  exchange  on  which  clou  ia 

being  registered  

Title  of  each  dau  of  securities  being 
registered  under  section  12(g)  of  the  Act:  ■ 

Cieneral  Instnictkns 

Form  F-1  shall  be  used  for  registration 
under  section  12  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934  of  classes  of  securities 
of  issuers  that  are  State  nonmember  banks. 
This  form  is  not  to  be  used  as  a  blank  form  to 
be  Tilled  in  but  only  as  a  guide  In  the 
preparation  of  a  registration  statement. 
Particular  attention  should  be  given  to  the 
deTinilions  in  |  335.102  and  the  general 
requirements  in  subpart  C  of  this  part  Unless 
otherwise  stated,  the  information  required 
shall  be  given  as  of  a  date  reasonably  close 
to  the  date  of  Tiling  the  statement  The 
statement  shall  contain  the  numt>ers  and 
captions  of  all  items,  but  the  text  of  the  items 
may  be  omitted  if  the  answers  with  respect 
thereto  are  prepared  in  the  manner  specified 
in  i  335.361.  Attention  is  directed  to  1  335.350 
which  states:  In  addition  to  the  information 
expressly  required  to  be  Included  in  a 
statement  or  report  there  shall  be  added 
such  further  material  information,  if  any,  as 
may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  misleading." 

Section  335.359  requires  that  six  copies  of 
each  registration  statement  (including 
financial  statements)  and  two  copies  of  each 
exhibit  and  each  other  document  filed  as  a 
part  thereof,  shall  be  filed  with  the  FDIC.  At 
least  dne  complete  copy  of  the  registration 
statement  including  financial  statements, 
exhibits  and  all  other  papers  and  documents 
filed  as  a  part  thereof,  shall  be  filed  with 
each  exchange  on  which  any  class  of 
securities  is  to  be  registered.  At  least  one 
complete  copy  of  the  registration  statement 
filed  with  the  FDIC  and  one  such  copy  filed 
with  each  exchange  shall  be  manually  signed. 
Copies  not  manually  signed  shall  bear  typed 
or  printed  signatures. 

Attention  is  directed  to  I  335.353  which 
provides  for  the  incorporation  by  I'eference  of 
information  contained  in  certain  documents 
in  answer  or  partial  answer  to  any  itetn  of  a 
registration  statement 

Infonnation  Required  in  Regisiratioa 
Statement 

item  I — Business. 

(a)  State  the  year  in  which  the  bank  was 
organized.  If  organized  as  a  national  bank, 
state  .the  year  of  conversion  into  a  State 
bank.  Indicate  the  approximate  number  of 
holders  of  record  of  each  class  of  equity 
securities  of  the  t>ank. 

(b)  Describe  briefly  the  business  done  and 
intended  to  be  done  by  the  bank  and  the 
general  development  of  such  business  during 
the  preceding  five  years,  or  such  shorter 
period  as  the  bank  may  have  been  engaged  in 
business.  Infonnation  should  be  furnished  as 
to  any  mergers,  consolidations,  or  other 
acquisitions  of  assets  of  any  other  person 
that  were  consummated  during  such  period. 
State  the  number  of  banking  offices  in  each 
city  (county)  in  the  United  States  in  which  the 
bank  has  offices  and  the  number  of  banking 
offices  located  in  each  foreign  country  or 


jurisdiction.  In  describing  the  business  done 
by  the  bank,  the  business  of  its  subsidiaries 
should  be  included  only  insofar  as  the  same 
is  important  to  an  understanding  of  the 
character  and  development  of  the  business 
conducted  by  the  total  enterprise.  The 
description  shall  include  information  as  to 
matters  such  as  the  following: 

(1)  Competitive  conditions  in  the  industry 
and  the  competitive  position  of  the  bank  if 
known  or  reasonably  available  to  the  bank.  If 
several  services  are  involved,  separate 
consideration  shall  be  given  to  the  principal 
services  or  classes  of  services, 

(2)  If  a  material  portion  of  the  bank's 
deposits  has  t>een  obtained  from  a  single 
person  or  a  few  persons  (including  Federal. 
State  and  local  governments  and  agencies 
thereunder),  the  loss  of  any  of  one  or  more  of 
which  would  have  a  materially  adverse  effect 
on  the  business  of  the  bank,  or  if  a  material 
portion  of  the  bank's  loans  is  concentrated 
within  a  single  industry  or  group  of  related 
industries,  a  description  of  such  customers, 
their  other  relationships,  if  any.  to  the  bank, 
and  material  facts  regarding  their  importance 
to  the  business  of  the  bank: 

(3)  The  principal  services  rendered  by  the 
bank,  the  principal  markets  for,  and  methods 
of  distribution  of,  such  services,  including 
any  significant  changes  in  the  kinds  of 
services  rendered,  or  in  the  market  or 
methods  of  distribution,  during  the  past  three 
fiscal  years. 

(4)  The  importance  to  the  bank  and  the 
duration  and  effect  of  all  material  patents. 
trademarks,  licenses,  franchises  and 
concessions  held. 

(5)  (a)  The  estimated  dollar  amount  spent 
during  each  of  the  last  two  fiscal  years  on 
material  research  activities  relating  to  the 
development  of  new  services  or  the 
improvement  of  existing  bank  services. 

(b)  In  addition  to  the  description  of  the 
business  done  and  intended  to  be  done 
required  by  paragraph  1(b)  and  without 
limiting  that  requirement  if  there  has  been  a 
public  announcement  of,  or  if  information 
otherwise  has  become  public  about  a  new 
line  of  business  requiring  the  investment  of  a 
material  amount  of  total  assets,  a  description 
of  the  status  of  such  product  or  line  [e.g.. 
whether  in  the  planning  stage). 

(c)  Where  material,  state  the  approximate 
number  of  employees  engaged  full-time  in 
each  of  the^activities  described  in  (a)  above 
during  each  fiscal  year  and  in  (b)  above. 

Note.— Item  1(b)(5)(b)  requires  a 
description  of  the  status  of  service 
development  in  addition  to  the  description  of 
the  business  done  and  intended  to  be  done 
required  by  paragraph  1(a).  Item  1(b)(5)(b)  is 
not  intended  to  require  disclosure  of 
otherwise  non-public  corporate  informatiaa 
the  disclosure  of  which  would  adversely 
affect  the  bank's  competitive  position. 
Subparagraph  (a)  requires  disclosure  of 
financial  information  relating  to  research  and 
development  activities.  Subparagraph  (b)  is 
intended  to  elicit  additional  specific 
information  only  where  there  has  been  a 
public  announcement  or  where  information 
has  otherwise  become  public  concerning  a 
new  product  or  line  of  business  requiring  the 
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invattment  of  ■  matarial  amouat  of  total 
•ateta. 

(6)  Tha  number  of  peraona  aniployed  by  the 
bank. 

(7)  The  extant  to  which  the  buaineu  of  the 
bank  or  a  materUi  portton  thereof  ia  or  may 
beaeaaonaL 

(8)  Present  in  tabular  form,  for  each  of  the 
three  years  for  which  a  statement  of  income 
is  being  furnished,  ratios  of  the  bank's  net 
income  to  the  foUonving  items:  (a)  avera^ 
equiQr  capital  accounts,  and  (b)  average  daily 
total  deposits.  Ratios  for  such  periods  of 
average  daily  loans  to  average  daily  deposits 
should  also  be  included. 

Instructions:  1.  If  the  bank  proposes  to 
enter,  or  has  recently  entered  or  introduced,  a 
new  line  of  business  requiring  the  investment 
of  a  material  amount  of  its  total  assets, 
provide  as  supplemental  information  at  the 
time  of  filing  of  the  registration  statement,  but 
not  as  a  part  thereof,  a  copy  of  any  studies 
conducted  or  performed  by  or  for  the  bank 
relating  to  such  business,  and  a  statement  as 
to  the  ac*;ial  or  proposed  use  of  such  study. 
Where  mfllerial,  disclosure  of  the  absence  of 
such  a  study  is  required. 

2.  Positive  and  negative  factors  pertaining 
to  the  competitive  position  of  the  bank,  to  the 
extent  thai  they  exist,  should  be  explained,  if 
known  or  reasonably  available  to  the  bank. 
An  estimate  of  the  number  of  competitors 
should  be  included,  and,  where  material  the 
pariicular  markets  in  which  the  bank 
competes  should  be  identified.  Where  one  or 
a  small  number  of  competitors  are  dominant 
they  should  be  identified. 

3.  Where  material  to  understanding  the 
bank's  business,  the  bank's  and  industry 
practices  and  conditions  as  they  relate  to 
liquidity  should  be  explained  [e.g..  where  the 
bank's  business  is  highly  seasonal). 

4.  The  description  shall  not  relate  to  the 
powers  and  objects  specified  in  the  charter, 
but  to  the  actual  business  done  and  intended 
to  be  done.  Include  the  business  of 
subsidiaries  and  affiliates  of  the  bank  insofar 
as  is  necessary  to  understand  the  character 
and  development  of  the  business  conducted 
by  the  bank. 

5.  In  describing  developments,  information 
shall  be  given  as  to  matters  such  as  the 
following:  The  nature  and  results  of  any  other 
material  reorganization,  readjustment,  or 
succession  of  any  of  the  bank's  significant 
subsidiaries;  the  acquisition  or  disposition  of 
any  material  amount  of  assets  otheiAvise  than 
in  the  ordinary  course  of  business:  and  any 
material  changes  in  the  mode  of  conducting 
the  business. 

6.  Appropriate  disclosure  shall  also  be 
made  as  to  the  material  effects  that 
compliance  with  Federal,  State  and  local 
provisions  which  have  been  enacted  or 
adopted  regulating  the  dischat^  of  materials 
into  the  environment,  or  otherwise  relating  to 
the  protection  of  the  environment,  may  have 
upon  the  capital  expenditures,  earnings  and 
competitive  position  of  the  bank  and  ita 
subsidiaries. 

7.  The  business  ofa  predecessor  or 
predecessors  shall  be  deemed  to  be  the 
business  of  the  bank  for  the  purpose  of  this 
item. 

a  Appropriate  disclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 


business  which  ouy  be  subject  lo  terminadoD 
at  Ilia  election  of  any  peraoo  («^ 
depositors). 

Not*.— The  following  instruction  (9)  applies 
only  to  banks  filing  a  registratioa  sUtement 
on  Form  F-1  for  the  first  time,  who  (induding 
predecessors)  have  not  received  revenues 
from  operations  for  each  of  the  dtree  fiacal 
years  immediately  prior  to  the  filing  of  tha 
registration  statement 

9.  Describe,  if  formulated,  the  bank's  plan 
of  operation  for  the  remainder  of  the  fiscal 
year,  if  the  registration  statement  is  fded 
prior  to  the  end  of  the  bank's  second  fiscal 
quarter.  Describe,  if  formulated,  the  bank's 
plan  of  operation  for  the  remainder  of  the 
fiscal  year  and  for  the  first  six  months  of  the 
next  fiscal  year,  if  the  registration  statement 
Is  filed  subsequent  to  the  end  of  the  second 
fiscal  quarter.  If  such  information  is  not 
available,  the  reasons  for  its  not  being 
available  shall  be  stated.  Disclosure  relating 
to  any  plan  must  include  such  matters  as: 

(a)  The  banks  opinion  as  to  whether  it  will 
have  to  raise  additional  funds  within  the  next 
year  in  order  to  meet  its  capi'jil  requirements. 
The  basis  of  such  opinion  must  be  stated. 
Where  such  statement  is  based  on  a  cash 
budget  such  budget  will  be  furnished  to  the 
FDIC  as  supplemental  information,  but  need 
not  be  filed  as  a  part  of  the  Form  F-1. 

(b)  Any  anticipated  material  acquisition  of 
property  and  equipment  and  the  capacity 
thereoL 

(c)  Any  anticipated  material  changes  in 
number  of  employees. 

(d)  Other  material  areas  which  may  be 
peculiar  to  the  bank's  business. 

(c)(1)  Information  as  to  lines  of  business.  If 
the  bank  and  its  subsidiaries  are  engaged  in 
any  line  of  business  in  addition  to  normal 
commercial  or  mutual  savings  bank  activities, 
state,  for  each  of  the  bank's  last  five  fiscal 
years,  or  for  each  fiscal  year  the  bank  has 
been  engaged  in  business,  whichever  period 
is  less,  the  approximate  amount  or 
percentage  of:  (i)  Total  revenues,  and  (ii) 
income  (or  loss)  before  income  taxes  and 
extraordinary  items,  attributable  to  each  line 
of  business  which  during  either  of  the  last 
two  fiscal  years  accounted  for — 

(A)  10  percent  or  more  of  the  total 
revenues, 

(B)  10  percent  or  more  of  income  before 
taxes  and  extraordinarj-  items  computed 
without  deduction  of  loss  resultirig  from 
operations  of  ajiy  line  of  business,  or 

(C)  A  loss  which  equalled  or  exceeded  10 
percent  of  the  amount  of  income  specified  in 
(b)  above;  provided,  that  if  total  revenues  did 
not  exceed  $50,000,000  during  either  of  the 
past  two  fiscal  years,  the  percentages 
specified  in  (A),  (B)  and  (C)  above  shall  be  15 
percent  instead  of  10  percent 

If  it  is  impracticable  to  state  the 
contribution  to  income  (or  loss)  before 
income  taxes  and  extraordinary  items  for  any 
line  of  business,  state  the  contribution  thereof 
to  the  results  of  operations  most  closely 
approaching  such  income,  together  %vith  a 
brief  explanation  of  the  reasons  why  it  is  not 
practicable  to  state  the  contribution  to  such 
income  or  loss. 

(d)  If  the  bank  and  its  subsidiaries  engage 
in  material  operation  in  foreign  countries,  or 
if  a  material  portion  of  revenues  is  derived 


boa  cuatomens  in  foreign  cotmlriea, 
appropriate  diackMure  shall  be  made  with 
respect  to  the  importance  of  that  part  of  the 
business  to  the  bank  and  the  risks  attendant 
thereto.  Insofar  as  practicable,  fomiah 
information  with  respect  to  volume  and 
profitability  of  such  operations. 

(e)  The  FDIC  may,  upon  written  request  of 
the  bank,  and  where  consistent  tvith  the 
protection  of  investors,  permit  the  omission 
of  any  of  the  information  herein  required  or 
the  furnishing  in  substitution  therefor  of 
appropriate  information  of  comparable 
character.  The  FDIC  may  also  require  the 
furnishing  of  other  information  in  addition  ta 
or  in  substitution  for,  the  information  herein 
required  in  any  case  where  such  information 
is  necessar}'  or  appropriate  for  an  adequate 
description  of  the  business  done  or  intended 
to  be  done. 

Item  2 — Summary  of  (^rations. 

Furnish  in  comparative  columnar  form  a 
summary  of  operations  for  the  bank  or  for  the 
bank  and  its  subsidiaries  consolidated,  or 
both,  as  appropriate,  for — 

(a)  Each  of  the  last  five  fiscal  years  of  the 
bank  (or  for  the  life  of  the  bank  and  its 
predecessors,  if  less)  and 

(b)  Any  additional  fiscal  years  necessary  to 
keep  the  summary  from  being  misleading. 

Where  necessary,  include  information  or 
explanation  of  material  significance  to 
investors  in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  in  the  registration  statement 

Instructions.  1.  As  a  minimum,  the 
following  items  shall  be  included:  Operating 
revenues,  operating  expenses,  income  before 
income  taxes  and  security  gains  (losses), 
applicable  income  taxes,  income  before 
security  gains  (losses),  security  gains  (losses), 
extraordinary  items  less  appUcable  tax. 
cumulative  effects  of  changes  in  accounting 
principles,  and  net  income. 
.   2.  If  a  period  or  periods  reported  on 
included  operations  of  a  business  prior  to  the 
date  of  acquisition,  or  for  other  causes  differ 
fiom  reports  previously  issued  for  any  period, 
the  summary  shall  be  reconciled,  as  to 
revenues  and  net  income,  in  the  summary  or 
in  a  note  thereto  wi'ih  the  amounts  previously 
reported.  Provided,  however.  That  such 
reconciliations  need  not  be  made:  (1)  If  they 
have  been  made  in  filings  with  the  FTJIC  in 
prior  years  or  (2)  the  financial  statements 
which  are  being  retroactively  adjusted  have 
not  previously  been  filed  with  the  FDIC  or 
otherwise  made  public. 

3.  The  summary  shall  be  prepared  to  show 
earnings  applicable  to  common  jtock.  Per 
share  earnings  and  dividends  declared  for 
each  period  of  the  summary  shall  also  be 
shown.  The  basis  of  the  computation  of  per 
share  earnings  shall  be  stated,  together  with 
the  number  of  shares  used  in  the 
compuUtion.  The  bank  shall  file  as  an  exhibit 
a  statement  setting  forth  in  reasonable  detail 
the  computation  of  per  share  earnings,  unless 
the  computation  can  be  cleariy  determined 
fiom  the  answer  to  this  item. 

4.  (a)  If  debt  securities  are  being  registered, 
the  bank  may,  at  its  option,  show  in  tabular 
form  for  each  fiscal  year  the  ratio  of  earnings 
to  fixed  charges.  Such  ratio  shall  be 
calculated  both  on  the  baaia  of  excluding 
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interest  on  deposits  and  including  interest  on 
deposits  as  part  of  "fixed  charges". 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  SO 
percent  or  less  owned  persons. 

(c)  The  term  "fixed  charges"  shall  mean:  (i) 
Interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness:  (it)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case. 

(d)  Any  bank  electing  to  show  the  ratios  of 
earnings  to  fixed  charges,  in  accordance  with 
this  instruction,  shall  file  as  an  exhibit  a 
statement  setting  forth  in  reasonable  detail 
the  computations  of  the  ratios  shown. 

S.  For  any  event  which  was  required  to  be 
reported  under  item  10(a)  of  Form  F-3  in 
which  an  amount  of  cost  was  estimated  to  be 
applicable  to  any  of  the  fiscal  years  being 
reported  on,  sunmiarize  such  transaction  and 
state  the  amounts  of  such  estimated  cost  and 
the  amounts  of  the  actual  cost  incurred  in 
such  periods,  the  reasons  for  differences 
between  estimated  and  actual  amounts,  if 
any.  and  provide  a  detailed  reconciliation 
showing  all  charges  and  credits  to  any 
reserve  provided.  If  the  bank  was  not  a 
registrant  prior  to  the  filing  of  this 
registration  statement,  the  instruction  shall 
apply  to  any  transaction  subsequent  to  the 
effective  date  of  this  part  which  would  have 
been  required  to  be  reported  under  item  10(a) 
of  Form  F-3  had  the  bank  been  a  registrant 
and  in  which  an  amount  of  cost  was 
estimated  to  be  applicable  to  the  fiscal  years 
being  reported  on. 

0.  (a)  To  enable  investora  to  understand 
and  evaluate  material  periodic  changes  in  the 
various  items  of  the  summary  of  operations,  a 
separately  captioned  section  (entitled 
"Management's  Discussion  and  Analysis  of 
The  Summary  of  Operations")  immediately 
following  such  summary  should  include  a 
statement  explaining:  (1)  Material  changes 
from  period  to  period  in  the  amounts  of  the 
items  of  revenues  and  expenses,  and  (2) 
changes  in  accounting  principles  or  practices 
or  in  the  method  of  their  application  that 
have  a  material  efiect  on  net  income  as 
reported. 

(b)  In  general,  the  discussion  of  material 
periodic  changes  should  be  limited  to:  (1)  The 
latest  interim  period  presented  and  the 
comparable  interim  period  in  the  immediately 
preceding  fiscal  year  (2)  the  most  recent 
fiscal  year  presented  and  the  fiscal  year 
immediately  preceding  it;  and  (3)  the  second 
most  recent  fiscal  year  presented  and  the 
fiscal  year  immediately  preceding  it.  There 
may  be  circumstances,  however,  under  which 
an  explanation  of  revenue  or  expense  item 
changes  between  two  or  more  of  the  earlier 
periods  of  the  five-year  summary  may  be 
material  to  an  understanding  of  the  summary. 
Further,  to  better  explain  revenue  and 
expense  item  changes  for  interim  periods  it 
may  be  necessary  to  give  an  analysis  of 
changes  between  consecutive  fiscal  quarters. 

(c)  The  following  are  examples  which 
banks  should  consider  in  making  disclosure: 

1.  Material  changes  in  the  relative 
profitability  of  lines  of  business: 


2.  Material  changes  in  advertising, 
research,  development  or  other  discretionary 
costs: 

3.  The  acquisition  or  dispoaition  of  ■ 
material  asset  other  than  in  the  ordinary 
course  of  business; 

4.  Material  and  unusual  chargea  or  gains, 
including  credits  or  charges  asaodatad  with 
discontinuation  of  operations; 

5.  Material  changes  in  assumptions 
underlying  deferred  costs  and  the  plan  for 
amortization  of  such  costs; 

e.  Material  changes  in  aasumed  investment 
return  and  in  actuarial  assumptions  used  to 
calculate  contributions  to  peiuion  funds:  and 

7.  The  closing  of  a  material  facihty  or 
material  interruption  of  business  or 
completion  of  a  material  contract 

(d)  The  textual  analysis  should  b« 
presented  in  a  manner  that  will  best 
communicate  the  significant  elements 
necessary  to  a  clear  understanding  by  the 
investor  of  the  financial  results.  Favorable  as 
well  as  unfavorable  trends  and  changes 
should  be  discussed.  Tables  and  charts  may 
be  used  where  appropriate. 

(e)  For  purposes  of  this  instruction  8 
discussion  of  a  change  in  an  item  of  revenue 
or  expense  generally  is  required  when  an 
item  required  to  be  set  forth  in  the  summary 
Increased  or  decreased  by  more  than  \0%  as 
compared  to  the  prior  period  (but  only  if  such 
prior  period  is  presented),  and  increased  or 
decreased  by  more  than  2%  of  the  average  net 
income  or  loss  for  the  most  recent  three  years 
presented.  In  calculating  average  net  income, 
loss  yeara  should  be  excluded.  If  losses  were 
incurred  in  each  of  the  most  recent  yeara,  the 
average  loss  shall  be  used  for  purposes  of 
this  test.  Should  the  bank  be  of  the  opinion 
that  an  explanation  of  a  change  is  not 
necessary  to  an  underatanding  of  the 
summary  even  though  the  change  meets  the 
foregoing  standards,  the  bank  shall  furnish 
the  FDIC,  as  supplemental  information,  a 
written  statement  of  the  reasoiu  for  the 
omission. 

Note. — If  an  income  statement  in  the  form 
prescribed  by  I  335.627B  is  used  in  lieu  of  the 
summary,  then  the  discussion  should  cover 
the  period  to  period  changes  in  revenue  and 
expense  items  required  by  such  form. 

(f)  Notwithstanding  the  fact  that  a  change 
in  an  item  of  revenue  or  expense  does  not 
meet  the  standards  set  forth  in  paragraph  (e) 
it  should  be  discussed  if  the  bank  believes  an 
explanation  of  such  a  change  is  necessary  to 
an  underatanding  of  the  summary. 

(g)  When  the  text  of  the  registration 
statement  or  report  contains  a  discussion  of 
factora  indicating  a  material  change  in 
operating  results,  whether  favorable  or 
unfavorable,  subsequent  to  the  latest  period 
included  in  the  summary  of  operations,  the 
management  discussion  and  analysis  should 
call  attention  to  the  change  and  refer  to  the 
place  in  the  registration  statement  or  report 
where  it  is  discussed. 

Item  3— Properties. 

State  briefiy  the  location  and  general 
character,  individually  or  by  categories,  of  (a) 
properties  held  in  fee,  or  leased,  by  the  bank 
and  its  subsidiaries,  in  which  the  banking 
offices  are  located,  indicating  any  major 
encumbrances  with  respect  thereto,  and  (b) 
other  physical  properties  of  material  value 


that  are  o«vned  or  leased  by  the  bank  or  II* 
subsidiaries.  State  the  expiration  dates  of 
material  leases.  In  the  event  aggregate  annual 
rentals  paid  during  the  bank's  last  fiscal  year 
exceeded  five  percent  of  its  operating 
expenses,  state  the  amount  of  such  rentala 
and  the  average  term  of  the  leases  purauant 
to  which  such  rentals  wera  paid. 

Instruclions.  What  is  required  la 
information  essential  to  an  invettor'a 
appraisal  of  the  sacuritiea  to  be  registered. 
Such  information  should  be  furaishad  as  will 
reasonably  inform  investora  as  to  the 
suitsbility.  adequacy  and  extent  of  utilization 
of  the  facilities  used  in  the  enterprise. 
Detailed  descriptions  of  the  physical 
characteristics  of  individual  properties  or 
legal  descriptions  by  metes  and  bounds  ara 
not  required  and  should  not  be  given. 

Hem  4 — Parents  and  Subsidiaries. 

(a)  Furnish  a  list  or  diagram  of  all  parents 
and  susidiaries  of  the  bank  and  as  to  each 
person  named  indicate  the  percentage  of 
voting  securities  owned,  or  other  basis  of 
control  by  its  immediate  parent  if  any. 

Instructions.  1.  The  list  or  diagram  shall 
include  the  bank  and  shall  be  so  prepared  as 
to  show  cleariy  the  relationship  of  each 
person  named  to  the  bank  and  to  the  other 
persons  named.  If  any  person  is  controlled  by 
means  of  the  direct  ownership  of  its 
securities  by  two  or  mora  persons,  so  indicate 
by  appropriate  cross  reference. 

2.  Designate  by  appropriate  symbols:  (a) 
Subsidiaries  for  which  separate  financial 
statements  are  filed:  (b)  subsidiaries  included 
in  consolidated  financial  statements;  (c) 
subsidiaries  included  in  group  financial 
statements  filed  for  unconsolidated 
subsidiaries;  and  (d)  other  subsidiaries, 
including  briefly  why  financial  statements  of 
such  subsidiaries  are  not  filed. 

3.  Indicate  the  name  of  the  State  or  other 
jurisdiction  in  which  each  subsidiary  was 
incorporated  or  organized. 

4.  The  names  of  particular  subsidiaries  may 
be  omitted  if  the  unnamed  subsidiaries, 
considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  coiutitute  a  significant 
subsidiary. 

5.  If  the  bank  owns  directly  or  indirectly 
approximately  SO  percent  of  the  voting 
securities  of  any  pereon  and  approximately 
SO  percent  of  the  voting  securities  of  such 
peraon  are  owned  directly  or  indirectly  by 
another  single  interest  or  if  the  bank  takes  up 
the  equity  in  undistributed  earnings  of  any 
other  unconsolidated  person,  such  pereon 
shall  be  deemed  to  be  a  subsidiary  for  the 
purpose  of  this  item. 

Note. — If  any  person  is  controlled  by 
means  of  the  direct  ownerahip  of  its 
securities  by  two  or  more  persons  listed  in 
response  to  this  item,  so  indicate  by 
appropriate  cross  reference. 

(b)  Describe  any  contractual  arrangement 
known  to  the  bank,  including  any  pledge  of 
securities  of  the  bank  or  any  of  its  parents  the 
operation  of  the  terms  of  which  may  at  a 
subsequent  date  result  in  a  change  of  control 
of  the  bank. 

Instruction.  This  paragraph  does  not 
require  a  description  of  ordinary  default 
proviaions  contained  in  the  charter,  trust 
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indantum  or  other  gownii^  fawtnoBnls 
reUtk^  to  MCurttiM  oflfa*  buL 

Itaai  5—SaatHty  Ownenhip  ofCutaia 
Beimpdal  Owmn  and  AftuMyROMat 

Set  forth  the  aama  taifamadaa  m  to 
raquirad  to  be  funished  bjr  taat  f  (d),  (e). 
and  (g)  of  Pom  P-5  at  |  ns.2U. 

No(a>— The  inlbmiatiao  reqnirad  bjr  Item 
S(e)  of  Form  F-6  need  aol  be  iaehMled  br  any 
Dominae  for  electioa  a*  a  dinctor. 

Item  e—Dindon  and  Prineipai  Offican. 

(a)  Dinctan.  Set  fetlfa  the  nine 
informatioo  aa  to  reqidrad  to  be  fnniiahed  bjr 
item  e(a)  of  Form  F-6  at  |  S3SXU  except  with 
reapect  to  any  nooiinee  for  electioa  at  a 
director. 

(b)  Principal  offkxn.  Ltot  die  names  and 
ages  of  all  principal  ofllcera  of  the  bank  and 
aU  perMMs  chosen  to  beoome  piindpal        "^ 
offlioars;  indicate  all  poeitknis  and  ofRoes 
with  die  bank  held  by  each  each  petson:  state 
the  person's  tenn  of  ofDoe  as  ofRoer  and  the 
period  daring  which  the  person  has  served  as 
such  and  btiafly  describe  any  airai^ement  or 
understanding  lietween  the  person  and  any 
other  person  under  which  the  person  was 
selected  as  an  officer. 

InsUvctionM.  1.  Do  not  include 
arrangements  or  understandings  with 
directors  or  ofBoars  of  du  bank  acting  solely 
in  dieir  capacities  as  s«ich. 

2.  No  person  chosen  to  booome  a  principal 
officer  who  has  not  consented  to  act  as  such 
should  be  named  in  response  to  this  item. 

(c)  Significant  amployeeg.  Where  the  bank 
employs  persons  such  as  special  consultants 
who  are  not  principal  officers,  but  who  make 
or  are  expected  to  make  significant 
contributions  to  the  business  of  the  bank, 
such  persons  should  be  identified  and  their 
background  dlsdoscd  to  the  same  extent  as 
in  the  case  of  principal  officers. 

(d)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  person 
chosen  to  become  a  director  or  principal 
officer,  and  each  person  named  in  answer  to 
paragraph  (c)  of  this  item,  tnotiwUM  the 
person's  principal  occupatiaas  amT 
employment  during  that  period  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupations 
and  employment  were  carried  on.  When  a 
principal  ofTicer  or  person  named  in  response 
to  paragraph  (c)  of  this  item  has  been 
employed  by  the  bank  or  a  subsidiary  of  the 
bank  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibilities  undertaken  by 
the  individual  in  prior  positions  to  provide 
adequate  disclosure  of  his  prior  business 
experience.  The  requirement  is  information 
relating  to  the  level  of  the  person's 
professional  competence  which  may  include, 
depending  upon  the  circumstances,  such 
specific  information  as  the  size  of  the 
operation  supervised. 

(2)  Directonhips.  Indicate  any  other 
directorships  held  by  eadi  director  or  person 
nominated  or  chosen  to  become  a  director  in 
any  company  writh  a  class  of  securities 
registered  pursuant  to  section  12  of  the  Act 

(e)  Family  relationships  and  involvement 
in  certain  legal  proceedings.  Set  forth  the 
same  information  as  is  required  to  be 
furnished  by  items  6(b)  and  (d)  of  Form  F-5  at 


i  ttS,n2  for  each  director,  principal  offioer, 
pwaoa  ohoaen  lo  baoo—  a  director  or 
Prtadpnl  oflloar.  and  Mch  paraoo  named  in 
answer  lo  paragnph  (c). 

Item  T—Xeaiuneratkm  ofDireoUtn  and 
OfPoen. 

Set  forth  the  same  taifbnnatioa  as  to 
reqnJiwl  to  be  famtohad  by  itans  7  (a)  and 
(b)  of  Fona  P-8  at  i  n8.n2. 

Iteain   MnnagBmuitOptioaatoPurcboae 
SecttriUm. 

Set  ioflh  Aa  aaaa  fofotmatioa  as  to 
required  to  ba  fnmtoliad  by  item  7(c)  of  Form 

F-6  at  I  nB.na. 

Item  9—tntenet  of  Maoasement  and 
Others  In  Certain  TtuntocUoae. 

(a)  Sat  forth  tha  aama  failbraialtoa  for  the 
past  three  yaars.  aa  to  raqnirad  to  ba 
fomtohod  by  Uema  7  (d),  (e)  and  (f)  of  Fora 
F-5at|SSS,212. 

Wala.    The  faifbrmatloa  required  by  items  7 
(d),  (a)  and  (f)  of  Form  F-«  need  not  be 
induded  for  any  nominee  for  election  as  a 
director. 

(b)  If  the  bank  was  orgoniied  within  the 
past  five  yean,  furnish  ne  following 
information; 

(1)  Slate  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
(induding  money,  property,  contracts,  options 
or  rights  of  any  kind)  received  or  to  be 
received  fay  each  promoter  directly  or 
indirectly  bom  die  bank,  and  the  nature  and 
amount  of  any  assets,  services  or  other 
consideration  therefor  received  or  to  be 
received  by  the  bank. 

(2)  As  to  any  aaoeto  acquired  or  to  be 
acquired  by  die  bank  from  a  promoter,  state 
the  amount  at  sirhicfa  acquired  or  to  be 
acquired  and  dw  principle  foUowed,  or  to  be 
followed  in  determining  the  amount  Identify 
the  persons  making  the  determination  and 
sUte  their  relationship,  if  any,  with  the  bank 
or  any  promoter.  If  the  assets  were  acquired 
by  the  promoter  within  two  years  prior  to 
their  transfer  to  the  bank,  state  die  cost 
thereof  to  the  promoter. 

I  tarn  i(y-LBgal  Proceedtngt. 

Briefly  desoibe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to  which 
the  bank  or  any  of  its  subsidiaries  is  a  party 
or  of  which  any  of  their  property  U  the 
subject  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pending, 
die  date  instituted,  die  principal  parties 
thereto,  a  description  of  die  factual  basis 
alleged  to  underlie  the  proceeding  and  the 
relief  sou^t  Include  similar  information  as 
to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 

Instructions.  X.  Notwithstanding  instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  wUch  involves 
primarily  a  claim  for  damages  if  the  amount 
involved  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basts.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 


involved  in  anch  odier  prooeedings  shall  be 
induded  in  oonputfng  each  paroantage. 

a.  Any  malarial  prooaadii^  lo  which  any 
director,  oflloar  or  aflUtola  of  die  bank,  any 
owmer  of  laoord  or  boaafidolly  of  mora  dian 
S  paroant  of  any  daaa  of  volli«  securities  of 
die  bank,  or  any  aaaodata  of  any  such 
director,  ofllcer  or  aecurity  holder  to  e  party 
advaiaa  to  dw  bank  or  any  of  iu  subsidiaries 
or  has  a  material  faitaraat  adverse  to  die  bank 
or  any  of  ito  aabskUariaa,  also  shall  be 
descrfbad. 

4.  Notwithstanding  die  foregoing,  if  a 
recelvar,  fiscal  agent  or  similar  officer  has 
been  appointed  (or  die  bank  or  iU  parent  in  a 
pronweding  under  die  Bankruptcy' Act  or  in 
any  odier  prooeeding  under  State  or  Federal 
law  hi  which  a  court  or  foveramental  agency 
bos  asaumad  turisdictioa  over  subetantially 
all  of  die  assata  or  btufawaa  of  die  bank  or  ito 
parent  or  if  audi  furiadicdoa  has  been 
assumed  by  laaviag  dia  axtoUi«  directors  and 
officers  hi  possession  but  subfect  to  die 
supervision  and  orders  of  a  couri  or 
governmental  body,  identify  die  proceeding, 
die  court  or  governmental  body,  the  date 
Jurisdiction  was  assumed,  the  identity  of  die 
receiver,  fiscal  agency  or  similar  officer  and 
the  date  of  the  person's  appointment 

5.  Discuss  the  extent  of  insurance  coverage 
if  appropriate  to  the  type  of  proceeding. 

Item  11 — Number  of  Equity  Security 
Holders. 

State  in  die  tabular  form  indicated  below, 
die  approxhnate  number  of  holders  of  recoid 
of  each  dass  of  equity  securiUes  of  the  bank 
as  of  the  end  of  die  last  fiscal  year. 


19 

Numbarat 


Instructions.  1.  Attention  is  directed  to  the 
deflnitions  of  die  term  "equity  security"  in 
section  3(a)(ll)  of  die  Act  and  to  the 
definidon  of  die  term  "held  of  record"  in 
i  335.102(kMl). 

2.  Information  need  not  be  given  with 
respect  to  the  number  of  holders  of 
"restricted  stock  options",  "qualified  stock 
options",  or  optiotu  granted  pursuant  to  a 
plan  qualified  as  an  "employee  stodc 
purchase  plan",  as  diose  terms  are  defined  in 
sections  422  dirou^  424  of  die  Internal 
Revenue  Code  of  1954,  as  amended. 

Item  12— Mature  of  Trading  MatkeL 

As  lo  each  class  of  securities  to  be 
registered  under  section  12(g)  of  Uie  Act 
sUte  briefly  die  nature  of  die  trading  market 
if  any,  in  such  securities,  induding  the  names 
of  die  principal  maifcet  makers  and  the 
reported  hi^  and  fow  bid  prices  for  each 
qusrteriy  period  during  the  past  diree  years. 

Instruction,  b  fnmtoldng  high  and  low  bid 
prices  the  bank  may  rely  on  quoUtions 
published  hi  publicadons  of  national 
circuladon,  provided  the  source  of  die 
informetion  to  identifiad.  If  die  principal 
market  makers  are  not  known,  it  will  suffice 
to  name  three  market  makers  which  are 
believed  to  be  actively  engaged  in  makii^  a 
market  in  die  securities. 

Item  19— Recent  Sales  ofSecuriUet. 


/ 
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Furnish  the  following  information  as  to  all 
•ecurities  of  the  bank  told  by  the  bank  within 
the  past  three  years,  or  presently  proposed  to 
be  sold.  Include  reacquired  securities, 
securities  issued  in  exchange  for  property, 
services,  or  other  securities,  and  new 
securities  resulting  from  the  modification  of 
outstanding  securities. 

(a)  Give  the  date  of  sale,  title,  and  amount 
of  securities  sold. 

(b)  Give  the  names  of  the  principal 
underwriters,  if  any.  As  to  any  securities  sold 
privately,  name  the  persons  or  identify  the 
class  of  persons  to  whom  the  securities  were 

-^-»old. 

(c)  As  to  secujities  sold  for  cash,  stale  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts  or  commissions.  As  to 
any  securities  sold  otherwise  than  for  cash, 
slate  the  natiire  of  the  transaction  and  the 
nature  and  aggregate  amount  of 
consideration  received  by  the  bank. 

(d)  Give  a  reasonably  itemized  sliilemenl 
of  the  purposes,  so  far  as  determinable,  for 
which  the  net  proceeds  have  been  or  are  to 
be  used  and  the  approximate  amount  to  be 
used  for  each  purpose. 

Instructions.  1.  Information  need  not  be  set 
forth  as  to  notes,  drafts,  bills  of  exchange,  or 
bank  acceptances  that  mature  not  later  than 
12  months  from  the  date  of  issuance. 

2.  If  the  sales  were  made  in  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  information  required 

Item  14 — Capital  Stock  Being  Registered. 

If  capital  stock  is  being  registered,  state  the 
title  of  the  class  and  furnish  the  following 
information: 

(a)  Outline  briefly:  (1)  Dividend  righta;  (2) 
voting  rights:  (3)  liquidation  rights;  (4) 
preemptive  rights:  (5)  conversion  rights:  (6) 
redemption  provisions:  (7)  sinking  fund 
provisions:  and  (8)  liability  to  further  calls  or 
to  assessment  by  the  bank. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstanding, 
voting  as  a  class,  so  state  and  explain  briefly. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  is  any  arrearage  in  the 
payment  of  dividend*  or  «inking  fund 
installments.  If  there  is  no  such  restriction,  so 
state. 

Instructions.  1.  This  item  requires  only  a 
brief  summary  of  the  provisions  that  are 
pertinent  from  an  investment  standpoint  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given.  Do  not  set  forth  the  provisions  of  the 
governing  instruments  verbatim;  only  a 
succinct  resume  is  required. 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities,  include  such  information  regarding 
such  other  securities  as  will  enable  investors 
to  understand  the  rights  evidenced  by 
securities  being  registered.  If  any  securities 
being  registered  are  to  be  offered  in  exchange 
for  other  securities,  an  appropriate 
description  of  such  other  securities  shall  be 
given.  No  information  need  be  given, 
however,  as  to  any  class  of  securities  all  of 
which  will  be  redeemed  and  retired  if 


appropriate  step*  to  asanre  such  redemption 
and  retirement  will  be  taken  prior  to 
registration  of  the  socurities  being  registered. 

Item  15 — Long-Term  Debt  Being 
Registered. 

If  long-term  debt  ia  being  registered.  outlln« 
briefly  such  of  the  following  as  are  relevant 

(a)  Provisions  with  respect  to  interest, 
conversion,  maturity,  redemption, 
amortization,  sinking  fund,  or  retiremeaL 

(b)  Provisions  restricting  the  declaratioa  of 
dividends  or  requiring  the  maintemince  of 
any  ratio  of  assets  or  the  creation  or 
maintenance  of  reserves  or  the  maintenance 
of  properties. 

(c)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien,  securing  the  issue. 
together  with  a  brief  identification  of  the 
principal  properties  subject  to  each  lien. 

(d)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security  and  similar  provisions. 

(e)  The  name  of  the  trustee  and  the  nature 
of  any  material  relationship  with  the  bank  or 
any  of  its  affiliates:  the  percentage  of 
securities  of  the  class  necessary  to  require 
the  trustee  to  take  action,  and  what 
indemnification  the  trustee  may  require 
before  proceeding  to  enforce  the  Uen. 

Instruction*.  1.  The  instructions  to  item  14 
shall  also  apply  to  this  item. 

2.  Provisions  permitting  the  release  of 
assets  upon  the  deposit  of  equivalent  funds 
or  the  pledge  of  equivalent  property,  the 
release  of  property  no  longer  required  in  the 
business,  obsolete  property  or  property  taken 
by  eminent  domain,  the  application  of 
insurance  moneys,  and  similar  provision*, 
need  not  be  deacribed  in  answer  to 
paragraph  (d). 

Item  le—OUtar  Securitiet  Being 
Registered 

If  securitie*  other  than  capital  stock  or 
long-term  debt  are  being  registered,  outline 
briefly  the  rights  evidenced  thereby.  If 
subscriptioo  warrants  or  rights  are  being 
registered,  state  the  title  and  amount  of 
securities  called  for.  the  period  during  which 
and  the  price  at  which  the  warrants  or  right* 
are  exerciaable. 

Instructions.  The  instruction  to  item  12 
shall  also  apply  to  this  Item. 

Item  17— Indemnification  of  Directors  and 
Officers. 

State  die  general  effect  of  any  charter 
provision,  bylaw,  contract,  arrangement,  or 
statute  under  which  any  director  or  officer  of 
the  bank  is  insured  or  indemnified  in  any 
manner  against  any  liability  that  he  may 
incur  in  this  capacity  as  such. 

Item  18— Applicability  of  State  Laws. 

Describe  briefly  the  manner  in  which  the 
laws  of  the  State  where  the  bank  is  located 
may  materially  affect  such  matters  a*  the 
following: 

(a)  De  novo  branching,  banking  facilitie*. 
and  mergers: 

(b)  Interest  rate  ceilings:  and 

(c)  Bank  holding  companie*. 

Item  19 — Financial  Statements  and 
Exhibits. 

List  all  financial  statements  and  exhibits 
filed  as  part  of  the  registration  statemenL 


(a)  Financial  Btatsnianta. 

(b)  Exhibit*. 

Signatuiw 

Pur*uant  to  dia  requirement*  of  the 
Sectiritics  Exchange  Act  of  1834,  the  bank  ha* 
duly  caused  this  regi*tratiaa  *tatenient  to  be 
signed  on  it*  behalf  by  the  undarsignad 
thereunto  duly  authorlxad. 
(Name  of  bank)    ^.^^—^—^——^—-^ 

Dale 

By   : 

(Name  and  litla  of  *igning  officer)  

Instnictiaa*  a*  to  Flnawrial  Slatamonl* 

These  instructions  specify  the  balance 
sheet*  and  •tatement*  of  income  required  to 
be  filed  a*  a  part  of  a  regiatration  (tatement 
on  this  form.  Subpart  F  governs  the 
verificatioa  form,  and  content  of  the  balance 
sheet*  and  statement*  of  income  required, 
including  the  basis  of  consolidation,  and 
preacribes  the  statement  of  changes  in  capital 
accounts,  statement  of  changes  in  financial 
positioa  and  the  schedule*  to  be  filed  in 
*upport  thereof. 

A.  Financial  Statement*  of  Am  Babk 

1.  Balance  Sheets. 

(a)  The  bank  *haU  file  a  verified  balance 
*heel  as  of  the  dose  of  its  latest  fiacal  year 
unles*  snch  fiacal  year  ha*  ended  within  90 
day*  prior  to  the  date  of  filing  the  registration 
statement  in  which  case  the  balance  sheet 
may  be  a*  of  the  clo*e  of  the  preceding  fiecal 
year. 

(b)  If  the  latest  fiscal  year  of  the  bank  ha* 
ended  within  00  dajrs  prior  to  the  dale  of 
filing  the  registration  statement  and  the 
balance  sheet  required  by  paragraph  (a)  i* 
filed  a*  of  the  end  of  the  preceding  fiacal 
year,  there  *hall  be  filed  a*  an  amendment  to 
the  regi*tration  statement,  within  120  day* 
after  the  date  of  filing,  a  verified  balance 
•heel  of  the  bank  as  of  the  end  of  the  latest 
fiacal  year. 

2.  Statements  of  Income. 

(a)  The  bank  *hall  file  veiiQed  *tatemenU 
of  income  for  each  of  the  three  fiacal  years 
preceding  the  date  of  the  balance  sheet 
required  by  instruction  1(a). 

(b)  There  *hall  be  filed  with  each  balance 
*heet  filed  under  instruction  1(b)  a  verified 
statement  of  income  of  the  bank  for  the  fiscal 
year  immediately  preceding  the  date  of  the 
balance  sheet 

3.  Omission  of  Bank's  Financial  Statementa 
in  Certain  Cases. 

Notwithstanding  instructions  1  and  2,  the 
individual  financial  statements  of  the  bank 
may  be  omitted  if  consolidated  statements  of 
the  bank  and  one  or  more  of  its  subsidiaries 
are  filed. 

B.  Consolidated  Statements 

4.  Consolidated  Balance  Sheets. 
(a)  There  shall  be  filed  a  verified 

consolidated  balance  sheet  of  the  bank  and 
its  majorify-owned:  (i)  Bank  premises 
subsidiaries,  (ii)  subsidiaries  doing  a  foreign 
banking  business,  and  (iii)  significant 
subsidiaries,  as  of  the  close  of  the  latest 
fiscal  year  of  the  bank  unless  such  fiscal  year 
has  ended  within  90  dajr*  prior  to  the  date  of 
filing  the  registration  statement  in  which 


D.  Special  Pi 

7.  Success 

(a)  If  durir 
statements  c 
has  by  mergi 
succeeded  tc 
additions,  eli 
effected  in  tl 
appropriatel; 
schedule  to  t 
addition,  sta 
constilutent  I 
statements,  i 
such  period  | 
necessary  wl 
which  sta  ten 
succession  ai 
the  period  a* 
above. 

(b)  If  the  bi 
otherwise  i*  i 
bu*ines*e*,  tl 
constituent  b 
combined  if  c 
required  if  th< 
under  the  Ad 
a  balance  she 
the  plan  of  su 
shall  be  set  f( 
columnar,  as 
balance  sheei 
the  changes  ti 
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MM  this  balance  tbeet  may  be  M  of  the 
doee  of  the  praceding  Saul  year. 

(b)  If  the  lateat  Racal  year  of  the  bank  has 
ended  within  90  day*  prior  to  the  date  of 
filing  the  regiatratton  statement  and  the 
balance  sheet  required  by  paragraph  (a)  is 
filed  as  of  the  end  of  the  pfecading  fiscal 
year,  there  shall  be  filed  as  an  amendment  to 
the  registration  statement,  within  120  days 
after  the  date  of  filing,  a  verified  consolidated 
balance  sheet  of  the  bank  and  such 
subsidiaries  as  of  the  end  of  the  latest  fiscal 
year. 

S.  CottMoliddtad  Statement  of  Income. 

(a)  There  shall  be  filed  verified  stetemenU 
of  income  of  the  bank  and  ite  maJority-o%nied 
(i)  bank  premises  subsidiaries,  (ii) 
subsidiaries  doing  a  foreign  banking 
business,  and  (ill)  significant  subsidiaries,  for 
each  of  the  three  fiscal  years  preceding  the 
date  of  the  consolidated  balance  sheet 
required  by  instruction  4(a). 

(b)  There  shall  be  filed  with  each  balance 
sheet  filed  under  instruction  4(b),  s  verified 
consolidated  statement  of  income  of  the  bank 
and  such  subsidiaries  for  the  fiscal  year 
immediately  preceding  the  date  of  the 
balance  sheet 

C  Unconsolidated  Subsidiaries  and  Other 


6.  Separate  Statements  of  Unconsolidated 
Subsidiaries  and  Other  Persons, 

There  shall  be  filed  such  other  verified 
fbiancial  stetements  with  respect  to 
unconsolidated  subsidiaries  and  other 
persons  as  are  material  to  a  proper 
understending  of  the  financial  position  and 
results  of  operations  of  the  total  enterprise. 
For  purposes  of  this  item,  "other  persons" 
include  50  percent  owned  persons  and 
unconsolidated  persons  in  which  the  bank 
Ukes  up  equity  in  andistributed  earnings. 

D.  Special  Provisions 

7.  Succession  to  Other  Businesses. 

(a)  If  during  the  period  for  which  ite 
statements  of  income  are  required,  the  bank 
has  by  merger,  consolidation,  or  other«vise 
succeeded  to  one  or  more  businesses,  the 
additions,  eliminations,  and  other  changes 
effected  in  the  succession  shall  be 
appropriately  set  forth  in  a  note  or  supporting 
schedule  to  the  balance  sheets  filed.  In 
additioa  statements  of  income  for  each 
constitulent  business,  or  combined 
statements,  if  appropriate,  shall  be  filed  for 
such  period  prior  to  the  succession  as  may  be 
necessary  when  added  to  the  time,  if  any,  for 
which  statements  of  income  after  the 
succession  are  filed  to  cover  the  equivalent  of 
the  period  as  specified  to  instructions  2  and  5 
above. 

(b)  If  the  bank  by  merger,  consolidation,  or 
otherwise  is  about  to  succeed  to  one  or  more 
businesses,  there  shall  be  filed  for  the 
constituent  businesses  financial  statements, 
combined  if  appropriate,  that  would  be 
required  if  they  were  registering  securities 
under  the  Act.  In  addition,  there  shall  be  filed 
a  balance  sheet  of  the  bank  giving  effect  to 
the  plan  of  succession.  These  balance  sheete 
shall  be  set  forth  in  such  form,  preferably 
columnar,  as  will  show  in  related  manner  the 
balance  sheets  of  the  constituent  businesses, 
the  changes  to  be  effected  in  the  succession 


and  the  balance  sheet  of  the  bank  after  givit^ 
effiscl  to  the  plan  of  sucoeaeion.  By  a  footnote 
or  otfaerwiae.  a  brief  explanation  of  the 
changes  shall  be  given. 

(c)  This  instruction  shall  not  apply  with 
respect  to  die  bank's  succession  to  the 
business  of  any  maiority-o«vned  subsidiary  or 
to  any  acquteition  of  a  business  by  purchase. 

8.  Aoquisitioa  afOtiter  Businesses. 

(a)  There  shall  be  filed  ior  any  business 
directly  or  indirecdy  aoquh«d  1^  the  bank 
after  the  date  of  the  balance  sheet  filed  under 
pari  A  of  B  above  and  for  any  business  to  be 
directly  or  indirecdy  acquired  by  the  bank, 
the  financial  stetemente  that  would  be 
required  if  such  business  were  a  bank. 

(b)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business  if 
such  securities  give  control  of  the  business  or 
combined  with  securities  already  held  give 
such  control.  In  addition,  die  acquisition  of 
securities  that  will  extend  the  bank's  control 
of  a  business  shall  be  deemed  die  acquisition 
of  the  business  if  any  of  the  securities  being 
registered  hereunder  are  to  be  offered  in 
exchange  for  the  securities  to  be  acquired. 

(c)  No  financial  stetements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  majority-owned  subsidiary. 
In  addition,  the  statements  of  any  one  or 
more  businesses  may  be  omitted  if  such 
businesses,  considered  in  the  aggregate  as  a 
single  subsidiary,  would  not  constitute  a 
significant  subskUary. 

9.  Fih'ng  of  Other  Statements  in  Certain 
Cases. 

The  PDIC  may,  upon  the  request  of  the 
bank,  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  one  or  more  of  the  statements  herein 
required  or  the  filing  in  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  FDIC  may  also  require  the 
filing  of  other  statements  in  addition  to,  or  to 
substitotion  for,  the  statements  herein 
required  in  any  case  where  such  statemenU 
are  necessary  or  appropriate  for  an  adequate 
presentetion  of  the  financial  condition  of  any 
person  whose  financial  statements  are 
required,  or  whose  statemenU  are  otherwise 
necessary  for  the  protection  of  tovestors. 

E.  Historical  Ffaundal  Infbnnatioo 

10.  Scope  of  Part  E. 

The  information  required  by  part  E  shall  be 
furnished  for  the  seven-year  period  preceding 
the  period  for  which  statements  of  income 
are  filed,  as  to  the  accounU  of  each  person 
whose  balance  sheet  is  filed.  The  information 
is  to  be  given  as  to  all  of  the  accounts 
specified  whether  they  are  presently  carried 
on  the  books  or  not.  Part  E  does  not  call  for 
verification,  but  only  for  a  survey  or  review 
of  the  accounts  specified.  It  should  not  be 
deUiled  beyond  a  point  material  to  an 
tovestor. 

11.  Revaluation  of  assets. 

(a)  If  there  were  any  material  increases  or 
decreases  resulting  from  revaluing  of  assets, 
sUte:  (1)  In  what  year  or  years  such 
revaluations  were  made;  (2)  the  amounU  of 
such  increases  or  decreases,  and  the 
accounto  affected,  including  all  related 
entries:  and  (3]  if  in  connection  with  such 
revaluations  any  related  adjustments  were 
made  in  reserve  accounte,  the  accounts  and 
amounts  «vith  explanations. 


(b)  Information  is  iwt  required  as  to 
adfustmenu  made  to  the  ordinary  course  of 
business,  but  only  as  to  ma(or  revaluations 
made  for  the  purpose  of  entering  on  dte 
books  current  values,  reproducUoo  cost  or 
any  values  other  than  original  cost 

(c)  No  information  need  be  furnished  with 
respect  to  any  revaluatioo  entry  that  was 
subsequendy  reversed  or  with  respect  to  the 
reversal  of  a  revaluation  entry  recorded  prior 
to  the  period  if  a  stetement  as  to  die  reversal 
is  made. 

12.  Capital  Shares. 

(a)  If  diere  were  any  material  restatements 
of  capital  shares  that  resulted  to  transfers 
from  capitel  share  Uability  to  suiplus. 
undivided  profits,  or  reserves,  stete  die 
amount  of  each  such  restetement  and  all 
related  entries.  No  stetement  need  be  made 
as  to  resUtemente  resulting  from  the 
declaration  of  share  dividends. 

(b)  If  there  was  an  original  issue  of  capitel 
shares,  any  part  of  the  proceeds  of  which  was 
credited  to  accounto  other  than  capitel  stock 
accounts,  stete  the  tide  of  die  class,  die 
accounts,  and  the  respective  amounU 
credited  thereto. 

13.  Debt  Discount  and  Expense  Written 
Off. 

If  any  material  amount  of  debt  discount 
and  expense,  on  long-term  debt  still 
outotanding,  was  written  off  eariier  than  as 
required  under  any  periodic  amortization 
plan,  give  die  following  information:  (1)  Tide 
of  die  securities,  (2)  date  of  die  miteoft  (3) 
amount  tvritten  ofL  and  (4)  to  what  account 
charged. 

14.  Premiums  and  Discount  and  Expense 
on  Securities  Retired. 

If  any  material  amount  of  long-term  debt  or 
preferred  shares  was  retired  and  if  either  the 
retirement  was  made  at  a  premium  or  there 
remained,  at  the  time  of  retirement  a 
material  amount  of  unamortized  discount  and 
expense  applicable  to  die  securities  retired. 
sUte  for  each  class:  (1)  Tide  oCthe  securities 
retired.  (2)  date  of  retirement  (3)  amount  of 
premium  paid  and  of  unamortized  discount 
and  expense.  (4)  to  what  account  charged, 
and  (5)  whether  being  amortized  and.  d  sa 
the  plan  of  amortization. 

15.  Other  Changes  in  Surplus  or  Undivided 
Profits. 

If  there  were  any  material  tocreases  or 
decreases  to  surplus  or  undivided  profite. 
other  than  those  resulting  from  transactions 
specified  above,  the  closing  of  die  tocome 
account  or  the  declaration  or  payment  of 
dividends,  stete:  (1)  The  year  or  yeara  to 
which  such  increases  or  decreases  were 
made;  (2)  the  nature  and  amounte  thereof 
and  (3)  die  accounte  affected,  toduding  all 
materUI  related  entites.  hutmctian  10(c) 
above  also  applies  here. 

Ii.  Predecessors. 

The  informattoo  shall  be  furnished,  to  die 
extent  material  as  to  any  predecessor  of  the 
bank  from  the  beginning  of  the  period  to  the 
date  of  succession,  not  only  as  to  the  entries 
made  respectively  to  the  books  of  the 
predecessor  or  the  successor,  but  also  as  to 
the  changes  effected  to  the  transfer  of  the 
assets  fiom  the  predecessor.  No  information 
need  be  furnished,  however,  as  to  any  one  or 
more  predecessora  that  considered  to  the 
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aggregate,  would  not  constitute  a  significant 
predecessor. 
17.  Omission  of  Certain  Information. 

(a)  No  information  need  be  furnished  as  to 
any  subsidiary,  whether  consolidated  or 
unconsolidated,  for  the  period  prior  to  the 
dale  on  which  the  subsidiary  became  a 
majority-owned  subsidiary  of  the  bank  or  of 
a  predecessor  for  which  information  is 
required  above. 

(b)  No  information  need  be  furnished 
hereunder  as  to  any  one  or  more 
unconsolidated  subsidiaries  for  which 
separate  flnancial  statements  are  filed  if  all 
subsidiaries  for  which  the  information  is  so 
omitted,  considered  in  the  aggregate,  would 
not  constitute  a  significant  subsidiary. 

(c)  Only  the  information  specified  in 
instruction  10  need  be  given  as  to  any 
predecessor  or  any  subsidiary  thereof  if 
immediately  prior  to  the  date  of  succession 
thereto  by  a  person  for  which  information  is 
required,  the  predecessor  or  subsidiary  was 
in  insolvency  proceedings. 

Instructioas  as  to  Exhibits 

Subject  to  the  rules  regarding  incorporation 
by  reference,  the  following  exhibits  shall  be 
filed  as  a  part  of  the  registration  statement. 
Exhibits  shall  be  appropriately  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  the  previous  filing. 
Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
list  of  exhibits  in  item  18. 

1.  Copies  of  the  charter  (or  a  composite  or 
restatement  thereof)  and  the  bylaws  (or 
instruments  corresponding  thereto)  as 
presently  in  effect. 

2.  Copies  of  any  plan  of  acquisition, 
reorganization,  readjustment,  or  succession 
described  in  answer  to  items  1  and  13. 

3.  (a)  Specimens  or  copies  of  all  securities 
being  registered  hereunder,  and  copies  of  all 
constituent  instnunents  defining  the  rights  of 
holders  of  long-term  debt  of  the  bank  and  of 
all  subsidiaries  for  which  consolidated  or 
unconsolidated  financial  statements  are 
required  to  be  filed. 

(b)  There  need  not  be  filed,  however,  (1) 
Any  instrument  with  respect  to  long-term 
debt  not  being  registered  hereunder  if  the 
total  amount  of  securities  authorized 
thereunder  does  not  exceed  25  percent  of  the 
equity  capital  accounts  of  the  bank  and  its 
subsidiaries  on  a  consolidated  basis  and  if 
there  is  filed  an  agreement  to  furnish  a  copy 
of  such  instrument  to  the  FDIC  upon  request, 
(2)  any  instrument  with  respect  to  any  class 
of  securities  if  appropriate  steps  to  assure  the 
redemption  or  retirement  of  such  class  will  be 
taken  prior  to  or  upon  delivery  by  the  bank  of 
the  securities  being  registered,  or  (3)  copies  of 
instruments  evidencing  scrip  certificates  for 
fractions  of  shares. 

4.  Copies  cf  all  pension,  retirement,  or 
other  deferred  compensation  plans,  contracts, 
or  arrangements.  If  any  such  plan,  contract 
or  arrangement  is  not  set  forth  in  a  formal 
document,  furnish  a  reasonably  detailed 
description  thereof.  Copies  of  any  booldet  or 
other  description  of  any  such  plan,  contract 
or  arrangement  shall  also  be  filed. 

5.  Copies  of  any  plan  setting  forth  the  terms 
and  conditions  upon  which  outstanding 


options,  warrants,  or  rights  to  purchase 
•eciuities  of  the  bank  or  its  subsidiaries  from 
the  bank  or  its  afflliatM  have  been  issued, 
together  with  specimen  copies  of  such 
options,  wamnts,  or  rights:  or,  if  they  were 
not  issued  pursuant  to  such  a  plaa  copies  of 
each  such  option,  warrant  or  right 

ft.  Copies  of  any  voting  trust  agreement 
referred  to  in  anasvar  to  item  S. 

7.  (a)  CopiM  of  every  malarial  contract  not 
made  in  tha  ordinaiy  coar—  of  buslnaaa  that 
is  to  be  parfermad  ia  whole  or  in  part  at  or 
aftw  tha  filing  of  tha  ragistratioo  atatemani  or 
that  was  made  not  mora  than  two  yaars 
before  such  filing  and  perfotmanca  of  which 
has  not  been  complatad.  Only  contracts  need 
be  filed  as  to  which  tha  bank  or  a  subaidiaiy 
is  a  party  or  has  succaaded  to  a  party  by 
assumption  or  assiviment  or  in  which  the 
bank  or  such  suhaidiary  has  a  beneficial 
Interest 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  tha  kind  of  business  conducted 
by  the  bank  and  its  subsidiaries,  it  is  made  in 
the  ordinary  couraa  of  business  and  need  not 
be  filed,  uniaae  it  falls  within  one  or  more  of 
the  following  catagoriat,  in  which  case  it 
should  be  filed  except  where  immaterial  in 
amount  or  significance: 

(1)  Directors,  officers,  promoters,  voting 
trustee,  or  security  holders  named  in  answer 
to  item  S(a)  are  parties  thereto  except  where 
the  contract  awraly  involves  purchase  or  sale 
of  current  assets  having  a  determinable 
market  price,  at  sucl> price. 

(2)  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  for  a  consideration  exceeding  10 
percent  of  the  value  of  all  fixed  assets  of  tha 
bank  and  its  subsidiaries. 

(3)  It  is  a  lease  under  which  a  significant 
part  of  the  property  described  under  item  3  is 
held  by  the  bank,  or 

(4)  The  amount  of  the  contract  or  its 
importance  to  business  of  the  bank  and  its 
subsidiaries,  is  material  and  th«  terms  and 
conditions  are  of  a  nature  of  which  investors 
reasonably  should  be  informed. 

(c)  Any  bonus  or  profit-sharing  plan, 
contract,  or  arrangement  shall  be  deemed 
material  and  shall  be  filed. 

S  335.309b    Form  for  ragiatration  of 
•ddWonal  dsM  of  MCurWaa  of  a  bM* 
iMMtor  aoclion  12(b)  or  aocbon  12(s)  of  ttM 
SocurWoa  Excfianga  Act  of  1934  (Form  F- 
10). 

Form  F-10 — Registration  Statemant  for 
Additkmal  Claaaas  of  Securities  of  a  Bank 
Under  Sactiaa  12(b)  or  Section  12(g)  of  the 
Sacufitias  Exchange  Act  of  1934 

(Exact  name  of  bank  as  specified  in  charter) 

(Address  of  principal  office) 

Securities  being  registered  under  section 
12(b)  of  the  Act 


Title  of  class- 


This  form  OMjr  ba  aaad  for  regiatratioa  of 
the  following  socufittaa  under  tha  Sacuritias 
Exchange  Act  of  1034: 

(a)  For  lagistratiaa  uadar  saction  U(|)  of 
tha  Act  of  any  daae  of  aqultjr  aacnfitiaa  of  a 
bank  which  has  ooa  or  mora  other  daaaaa  of 
sacuritias  ragistared  ondar  eilfaar  sactioa  . 
12(b)  or  (g)  of  tha  Act 

(b)  For  ragislration  on  a  national  sacuritias 
axrhange  andar  saction  U(b)  of  the  Act  of 
any  daas  of  sacuritias  of  a  bank  which  has 
one  or  mora  other  dines  of  sacnrities  so 
registered  on  the  same  or  another  sacuritiaa 
exchange. 

2.  Pnparotiaa  of  lUgittraUon  Statement 
This  fbrai  ia  oot  to  ba  aaad  as  a  blank  form 
to  tha  filled  in  bat  onljr  aa  a  gnida  in  tha 
preparation  of  a  ragistralkn  statement 
Particular  attantioo*  should  ba  given  to  tha 
genera!  requiremants  in  subpart  C  The 
statement  shall  contain  the  number*  and 
captions  of  all  items,  but  the  text  of  the  items 
may  be  omitted  if  the  answers  with  respect 
thereto  are  prepared  in  tha  manner  specified 
in  f  335.381. 

Infonnatiaa  Raqdrad  ia  Kagistiatioa 
Stat) 


Name  of  each  exchange  on  which  class  is 
being  registered 

Title  of  each  class  of  equity  securities 
being  registered  under  section  12(g)  of  the 
Act 

Gaoaral  Instmctiaiis 
1.  Applicability  of  This  Font. 


Item  I— Stock  To  Be  lUghtand 

If  stock  is  being  registered.  sUte  tha  title  of 

the  class  and  fiirniah  the  following 

information  (saa  instniction  1): 

(a)  Outline  briefly:  (1)  Dividend  rights;  (2) 
voting  rights:  (3)  liquidation  rights:  (4) 
preemptive  rights:  (5)  conversion  rights:  (6) 
redemption  provisions:  (7)  sinking  fund 
provisions:  and  (8)  liability  to  fm^wr  calls  or 
to  assessment 

(b)  If  the  righU  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstanding, 
voting  as  a  class,  so  state  and  explain  briefly. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund 
installments.  If  there  is  no  such  restriction,  so 
•tale. 

Instructions^  1.  If  a  description  of  the 
securities  comparable  to  that  required  here  is 
contained  in  any  other  document  filed  «vith 
the  FDIC  such  description  may  ba 
incorporated  by  reference  to  such  other  filing 
in  answer  to  this  item.  If  the  securities  are  to 
be  registered  on  a  national  securities 
exchange  and  the  description  has  not 
previously  been  filed  with  such  exchange, 
copies  of  the  description  shall  be  filed  with 
copies  of  tha  registration  statement  filed  with 
the  exchange. 

2.  This  item  requires  only  a  brief  summary 
of  the  provisions  which  are  pertinent  from  an 
investment  standpoint  A  complete  legal 
description  of  the  provisions  referred  to  is  not 
required  and  should  not  be  given.  Do  not  set 
forth  the  provisions  of  the  governing 
instrument  verbatim:  only  a  succinct  resume 
is  required. 

3.  If  the  rights  evidenced  by  the  securities 
to  be  registered  are  materially  limited  or 
qualified  by  the  rights  evidenced  by  any 
other  class  of  securities  or  by  the  provisions 
of  any  contract  or  other  document,  include 
such  information  regarding  such  limitation  or 
qualification  as  will  enable  investors  to 
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underaUnd  the  ri(ht>  evidenced  by  the 
■ecuritiet  to  be  regiatered. 
Item  Z—Debt  Securities  To  Be  Registered 
If  the  Mcurities  to  be  registered  hereunder 
are  bondt.  debentures  or  other  evidence!  of 
indebtedness,  outline  briefly  such  of  the 
following  as  are  relevant  (see  instruction  2 
below): 

(a)  Provisions  with  respect  to  interest, 
converakm.  maturity,  redemption, 
amortixatioa  sinking  fund,  or  retirement 

(b)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien,  securing  the  iaaue. 
logelb«r  with  a  brief  identificatioa  of  the 
principal  propertias  sub|ect  to  such  lien. 

(c)  Provisions  restricting  the  declaration  of 
dividenda  or  requiring  the  maintenance  of 
any  ratio  of  aaaets.  the  creation  or 
mainlcnanoa  of  reserves  or  the  maiatenanoa 
of  propcriies. 

(d)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  cash  depoaitad  against  such 
issuance,  the  incurring  of  additional  debt  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Inslniction.  Provisions  permitting  the 
releaae  of  aasets  upon  the  deposit  of 
equivalent  funds  or  the  pledge  of  equivalent 
property,  the  releaae  of  property  no  longer 
required  in  the  business,  obsolete  property  or 
property  taken  by  eminent  domain,  the 
application  of  insurance  moneys,  and  similar 
provisions,  need  not  be  described. 

(e)  The  name  of  the  trustee  and  the  nature 
of  any  material  relationship  with  the  bank  or 
any  of  iu  afTiliates:  the  percentage  of 
securities  of  the  clsss  necessary  to  require 
the  trustee  to  take  actioa  and  what 
indemnincation  the  trustee  may  require 
before  proceeding  to  enforce  the  lien. 

(0  The  general  type  of  event  which 
constitutes  a  default  and  whether  or  not  any 
periodic  evidence  is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to 
compliance  with  the  terms  of  the  indenture. 

Instruction.  1.  In  most  cases,  debt  securities 
issued  by  banks  need  not  be  registered  under 

-fclion  12(g)  of  the  Securities  Exchange  Act; 
ihe  registration  requirements  of  thai  section 
apply  only  to  an  "equity  security".  The  term 
"equity  security"  is  defined  by  section 
3(a)(ll)  of  the  Act  to  mean  "any  stock  or 
similar  security:  or  any  security  convertible, 
with  or  without  consideratioa  into  such  a 
security;  or  carrying  any  warrant  or  right  to 
subscribe  to  or  purchase  such  a  security:  or 
any  such  warrant  or  right:  or  any  other 
security  which  the  FDIC  shall  deem  to  be  of 
similar  nature  and  consider  necessary  or 
appropriate,  by  such  rules  and  regnlations  as 
it  may  prescribe  in  the  public  interest  or  for 
the  protection  of  investors,  to  treat  as  an 
equity  security." 

Instruction.  2.  The  instractions  to  item  1 
also  apply  to  this  item. 

Item  3— Other  Securities  To  Be  Registered. 
If  securities  other  than  those  referred  to  in 
items  1  and  2  are  to  be  registered  hereunder, 
outline  briefly  the  rights  evidenced  thereby.  If 
subscription  warrants  or  rights  are  to  be 
registered,  state  the  title  and  amount  of 
securities  called  for.  and  the  period  during 
which  and  the  price  at  which  the  warrants  or 
rights  are  exercisable. 


Inttruction.  The  instractions  to  item  1  also 
apply  to  this  item. 
Item  4— Exhibits. 
List  aD  exhiblU  filad  as  a  part  of  the 

registration  statement 

SigDctim 

Pursuant  (o  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  the  bank  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 

(Name  of  Bank) 

Data By 


1335410   R*quirMMntor«minir«pofts 
and  anniMl  raperts  of  I 


(Name  and  title  of  signing  officer) 
instnictioiis  as  to  Exhibits 

I.  If  the  securities  to  be  registered 
hereunder  are  to  be  registered  on  an 
exchange  on  Mrhich  other  securities  of  the 
bank  are  registered,  or  are  to  be  registered 
under  section  12(g)  of  the  Act  the  following 
exhibits  shall,  subfect  to  }  335.357  regarding 
incorporation  of  exhibits  by  reference,  be 
filed  with  each  copy  of  the  registration 
sUtement  filed  with  the  FDIC  with  an 
exchange: 

1.  Spedmens  or  copies  of  each  security  to 
be  registered  hereunder. 

2.  Copies  of  all  constituent  instruments 
deflning  the  rights  of  the  holders  of  each  class 
of  such  securities,  including  any  contracts  or 
other  documents  which  limit  or  qualify  the 
rights  of  such  holders. 

II.  If  the  securities  to  be  registered  are  to  be 
registered  on  an  exchange  on  which  no  other 
securities  of  the  bank  are  registered  the 
following  exhibits  shall  be  filed  with  each 
copy  of  the  registration  statement  filed  with 
each  such  exchange,  but  need  not  be  filed 
with,  or  incorporated  by  reference  in.  copies 
of  the  registration  sUtement  filed  with  the 
FDIC. 

3.  Copies  of  the  last  annual  report  filed 
under  section  13  of  the  Act  or,  if  no  such 
report  has  yet  been  filed,  copies  of  the  latest 
registration  statement  filed  under  section 
12(b)  or  (g)  of  the  Act 

4.  Copies  of  all  current  or  quarteriy  reports 
filed  under  section  13  of  the  Act  since  the  end 
of  the  fiscal  year  covered  by  the  annual 
report  filed  under  instruction  3  above,  or  if 
none,  since  the  effective  date  of  the  latest 
registration  statement  so  filed. 

5.  Copies  of  the  latest  definitive  proxy 
statement  or  information  statement  if  any, 
nied  with  the  FDIC  under  section  14  of  Ihe 
Act 

B.  Copies  of  the  charter  and  bylaws,  or 
instruments  corresponding  thereto,  and 
copies  of  any  other  documents  defining  the 
rights  of  holders  of  the  securities  to  be 
registered. 

7.  Specimens  or  copies  of  each  security  to 
be  registered  hereunder. 

8.  Copies  of  the  last  annual  report 
submitted  to  stockholders  by  the  bank  or  its 
predecessors.  Such  aiuiual  report  shall  not  be 
deemed  to  be  "filed"  with  the  exchange  or 
otherwise  subject  to  the  Uabilities  of  section 
18  of  the  Act.  except  to  the  extent  it  may 
already  be  subiect  thereto. 


(a)  Every  registrant  bank  (except 
foreign  banka)  shall  file  an  annual  report 
for  each  Hscal  year  after  the  last  full 
fiscal  year  for  which  financial 
statements  were  filed  with  the 
registration  statement.  Foreign  banks 
shall  file  in  accordance  with  the 
applicable  requirements  of  17  CFR 

I  249.220f  and  SEC  Form  20-F,  The 
report,  which  shall  conform  to  the 
requirements  of  Fonn  F-^  (or  SEC  Form 
20-F),  shall  be  filed  within  90  days  after 
the  close  of  the  fiscal  year  or  within  30 
days  of  the  mailing  of  the  bank's  annual 
report  to  stockholders,  whichever  occurs 
first. 

(b)  Every  bank  which  changes  iU 
fiscal  closiiig  date  after  the  last  fiscal 
year  for  which  financial  statements 
were  filed  in  a  Form  F-l  or  Form  F-2 
shall  file  a  report  on  Form  F-2  covering 
the  resulting  interim  period  not  more 
than  120  days  after  the  close  of  the 
interim  period  or  after  the  date  of  the 
determination  to  change  the  fiscal 
closing  date,  whichever  is  later.  A 
separate  report  however,  need  not  be 
filed  for  any  period  of  less  than  three 
months  if  the  Form  F-2  filed  for  the 
succeeding  full  fiscal  year  covers  the 
interim  period  as  well  as  the  fiscal  year. 
In  such  case,  balance  sheets  need  be 
furnished  only  as  of  the  close  of  the 
entire  period  but  all  other  financial 
statements  and  schedules  shall  be  filed 
separately  for  both  periods. 

(c)  Annual  reports  of  predecessors. 
Every  bank  having  securities  registered 
under  section  12  of  the  Act  on  Form  P-1 
(or  Form  F-10,  in  the  case  of  registration 
of  an  additional  class  of  securities]  shall 
file  an  annual  report  under  this  section 
for  each  of  its  predecessors  which  had 
securities  registered  under  section  12  of 
the  Act  covering  the  last  full  fiscal  year 
of  the  predecessor  prior  to  the 
registrant's  succession,  unless  such 
report  has  been  filed  by  the  predecessor. 
Such  annual  report  shall  contain  the 
information  that  would  be  required  if 
filed  by  the  predecessor. 

S  335.3 11    Exception  froin  requirement  for 
anrHial  report 

Notvtrithstanding  S  335.310,  any  bank 
that  has  filed,  within  the  period 
prescribed  for  filing  an  annual  report 
pursuant  to  that  paragraph,  a 
registration  statement  that  has  become 
effective  and  is  not  subject  to  any 
proceeding  under  section  15(c)  or 
section  12  of  the  Act,  or  to  an  order 
theretuuler.  need  not  file  an  annual 
report  if  such  statement  covers  the  fiscal 
period  that  would  be  covered  by  such 
annual  report  and  contains  all  of  the 
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information,  including  financial 
statements  and  exhibits,  required  for 
annual  reports. 

§  335.312    Fonn  for  annual  raport  of  bank 
(Form  F-2y. 

Form  F-2— Annual  Report  Under  Section  13 
of  the  Securities  Exchanta  Act  of  1934 

For  the  fiscal  year  ended 

FDIC  Certificate  No. 


(Exact  name  of  bank  as  specified  in  its 
charter) 

(Stale  or  Other  jurisdiction  of  incorporation  or 
organization) 

(I.R.S.  Employer  Identification  No.) 

(Address  of  principal  office) 

(ZIP  Code) 

Bank's  telephone  number,  including  area 
code 

Securities  registered  under  section  12(b)  of 
the  Act: 

Title  of  each  class 


Name  of  each  exchange  on  which  registered 

Securities  registered  under  section  12(g)  of 
the  Act: 

(Title  of  class) 

(Title  of  class) 

Indicate  by  check  mark  whether  (he  tMink 
(1)  has  filed  all  reports  required  to  be  filed  by 
section  13  of  the  Securities  Exchange  Act  of 
1934  during  the  preceding  12  months  (or  for 
such  shorter  period  that  the  bank  was 
required  to  file  such  reports),  and  (2)  has 
been  subject  to  such  filing  requirements  for 
the  past  90  days.  YES NO 

General  Instructions 

A.  Preparation  of  Report 

This  form  is  not  to  be  used  as  a  blank  form 
to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  an  annual  report.  The  report 
shall  contain  the  numbers  and  captions  of  all 
items  required  to  be  answered,  but  the  text  of 
such  items  may  be  omitted  if  the  answers 
with  respect  thereto  are  prepared  in  the 
manner  specified  in  S  335.361.  Particular 
attention  should  be  given  to  the  definitions  in 
i  335.102  and  the  general  requirements  in 
subpart  C.  Except  as  otherwise  stated,  the 
information  required  shall  be  given  as  of  the 
end  of  the  bank's  fiscal  year,  or  as  of  the 
latest  practicable  date  subsequent  thereto. 

B.  Incorporation  by  Reference. 

Any  financial  statement  contained  in  a 
proxy  statement,  in  a  statement  where 
management  does  not  solicit  proxies,  or  in  an 
annual  report  to  security  holders  furnished  to 
the  FDIC  under  {  335.203  may  be 
incorporated  by  reference  if  such  financial 
statements  substantially  meet  the 
requirements  of  this  form.  When  filing  a  Form 
F-2  which  incorporates  by  reference  an 


annual  report  to  shareholders,  schedules  to 
Form  F-2  may  be  omitted  if  the  required 
schedule  data  is  included  in  financial 
statements'  notes.  If  schedules  are  omitted, 
the  item  11  index  to  Form  F-2  should  refer  to 
a  specific  note  number  opposite  the  caption 
of  the  omitted  schedule  and  state  that  the 
schedule  is  omitted  because  required 
information  appears  in  the  notes. 

C.  Reports  by  Banks  Not  Filing  Proxy 
Statements  or  Statements  Where 
Management  Does  Not  Solicit  Proxies. 

Information  contained  in  an  annual  report 
to  security  holders  furnished  to  the  FDIC 
under  instruction  D  below,  by  any  bank  not 
subject  to  instruction  B,  may  be  incorporated 
by  reference  in  answer  or  partial  answer  to 
any  item  of  this  form.  In  addition,  any 
financial  statements  contained  in  any  such 
annual  report  may  l>e  incorporated  by 
reference  if  such  financial  statements 
substantially  meet  \hm  requirements  of  this 
form. 

D.  Annual  Reports  to  Stockholders. 
Every  bank  that  files  an  aimual  report  on 

this  form  shall  furnish  to  the  FDIC  for  its 
information  four  copies  of  any  annual  report 
to  security  holders  covering  such  registrant- 
bank's  latest  fiscal  year,  unless  copies  thereof 
are  furnished  to  the  FDIC  under  subpart  B. 
Such  report  shall  be  mailed  to  the  FDIC  not 
later  than  the  date  on  which  it  is  first  sent  or 
given  to  security  holders,  but  shall  not  be 
deemed  to  be  "filed"  with  the  FDIC  or 
otherwise  subject  to  the  liabilities  of  section 
18  of  the  Act,  except  to  the  extent  that  the 
bank  specifically  requests  that  it  be  treated 
as  a  part  of  its  annual  report  on  this  form  or 
incorporates  it  herein  by  reference.  If  no 
annual  report  is  submitted  to  security  holders 
for  the  bank's  latest  fiscal  year,  the  FDIC 
shall  be  so  advised. 

E.  Omission  of  Information  Previously 
Filed. 

(a)  Except  as  provided  in  paragraph  (b) 
below,  the  information  called  for  by  part  I  of 
this  form  (items  1  through  11)  is  to  be 
furnished  by  all  banks  required  to  file  a 
report  on  this  form.  Part  II  (items  12  through 
16)  may  be  omitted  from  the  report  by  any 
bank  which,  since  the  close  of  the  fiscal  year, 
has  filed  with  the  FDIC  a  definitive  proxy 
statement  under  {  335.201,  or  a  definitive 
information  statement  where  the  bank  does 
not  solicit  proxies  under  this  part  which 
involved  the  election  of  directors,  or  which 
files  such  a  proxy  or  information  statement 
not  later  than  120  days  after  the  close  of  the 
fiscal  year. 

(b)  If  the  information  called  for  by  item  4  or 
9  would  be  unchanged  from  that  given  in  a 
previous  report,  a  reference  to  the  previous 
report  which  includes  the  required 
information  %vill  be  sufficient.  Copies  of  such 
previous  report  need  not  l>e  filed  with  the 
reports  currently  being  filed  on  this  form. 

Part  I  (See  Instructioa  E) 

Item  1 — Business. 

(a)  Briefly  describe  the  business  done  and 
intended  to  l>e  done  by  the  bank  and  its 
subsidiaries.  If  material  is  necessary  for  an 
understanding  of  the  business,  briefly 
descril>e  the  information  specified  in  item 
1(b)(1)  to  (B)  below. 

(b)  Describe  any  material  changes  and 
developments  since  the  beginning  of  the 


fiscal  year  in  the  business  done  and  intended 
to  be  done  by  the  bank  and  its  subsidiaries. 
The  description  shall  include  information  as 
to  matters  such  as  the  following: 

(1)  Competitive  conditions  in  the  industry 
Involved  and  the  competitive  position  of  the 
bank  if  knowm  or  reasonably  available  to  the 
bank.  If  several  services  are  involved, 
separate  consideration  shall  be  given  to  the 
principal  services  or  classes  of  services; 

(2)  If  a  material  portion  of  the  bank's 
deposits  has  been  obtaiited  from  a  single 
person  or  a  few  persons  (including  Federal, 
State  and  local  governments  and  agencies 
thereunder),  the  loss  of  any  of  one  or  more  of 
which  would  have  a  materially  adverse  effect 
on  the  business  of  the  banlt  or  if  a  material 
portion  of  the  bank's  loans  Is  concentrated 
nvithin  a  single  industry  or  group  of  related 
industries,  a  description  of  such  customers, 
their  other  relationships,  if  any.  to  the  bank, 
and  material  facts  regarding  their  importance 
to  the  business  of  the  bank: 

(3)  The  principal  services  rendered  by  the 
bank,  the  principal  markets  for,  and  methods 
of  distribution  of.  such  services,  including 
any  significant  changes  in  the  kinds  of 
services  rendered,  or  in  the  market  or 
methods  of  distribution,  during  the  past  three 
fiscal  years: 

(4)  The  importance  to  the  business  and  the 
duration  and  effect  of.  all  material  patents, 
trademarks,  licenses,  franchises,  and 
concessions  held: 

(5)(i)  The  esKmated  dollar  amount  spent 
during  each  of  the  last  two  fiscal  years  on 
material  research  activities  relating  to  the 
development  of  services  or  the  improvement 
of  existing  services: 

(ii)  If  there  has  been  a  public 
announcement  of,  or  if  information  otherwise 
has  become  public  about,  a  new  product  or 
line  of  business  requiring  the  investment  of  a 
material  amount  of  total  assets,  a  description 
of  the  status  of  such  line  [e.g.,  whether  in  the 
planning  state). 

(iii)  Where  material  state  the  approximate 
number  of  employees  engaged  full  time  in 
each  of  activities  descrit>ed  in  (i)  above 
during  each  fiscal  year  and  in  (ii). 

Note:  Item  l(b)(5)(ii)  is  not  intended  to 
require  disclosure  of  otherwise  non-public 
corporate  information  the  disclosure  of  which 
would  adversely  affect  the  bank's 
competitive  position.  Subparagraph  (i) 
requires  disclosure  of  financial  information 
relating  to  research  and  development 
activities.  Subparagraph  (ii)  is  intended  to 
elicit  additional  specific  information  only 
where  there  has  been  a  public  announcement 
or  where  information  has  otherwise  become 
public  about  a  new  line  of  business  requiring 
the  investment  of  a  material  amount  of  total 
assets. 

(6)  The  material  effects  that  compliance 
with  Federal.  State,  and  local  provisions 
which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into  the 
environment,  or  otherwise  relating  to  the 
discharge  of  materials  into  the  environment, 
may  have  upon  the  capital  expenditures, 
earnings,  and  competitive  position  of  the 
bank  and  its  subsidiaries. 

(7)  The  number  of  persons  employed  by  the 
bank. 


I 
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(8)  The  extort  to  which  the  bmiiieM  of  the 
bank  or  materiel  portion  thereof  is  or  may  be 
■eaaonaL 

InatructionM.  1.  If  the  bank  propotea  to 
enter,  or  has  recently  entered  or  introduced  a 
new  line  of  buaineas  requiring  tlie  investment 
of  a  material  amount  of  its  total  assets, 
provide  as  supplemental  information,  but  not 
ai  a  part  of  the  report  a  copy  of  any  market 
studies  conducted  or  perfonned  by  or  for  the 
bank  relating  to  such  business  and  a 
statement  as  to  the  actual  or  proposed  use  of 
such  study.  Where  material,  disclosure  in  the 
report  of  the  absence  of  sud)  a  study  is 
required. 

2.  Positive  and  negative  factors  pertaining 
to  the  competitive  position  of  the  bank,  to  the 
extent  that  they  exist  should  be  explained,  if 
Icnown  or  reasonably  available  to  the  bank. 
An  estimate  of  the  number  of  competitors 
should  be  included,  and.  where  material,  the 
particular  markets  in  which  the  bank 
competes  should  be  identified.  Where  one  or 
a  small  number  of  competitors  are  dominant 
they  should  be  identified. 

3.  Where  material  to  understanding  the 
bank's  business,  the  bank's  and  industry 
practices  and  conditions  as  they  relate  to 
liquidity  items  should  be  explained  [e.g^ 
where  the  bank's  business  is  highly 
seasonal). 

4.  The  description  shall  not  relate  to  the 
powers  and  objects  specified  in  the  charter, 
but  to  the  actual  business  done  and  intended 
to  be  done.  Include  the  business  of 
subsidiaries  and  afTiliates  of  the  bank  insofar 
as  is  necessary  to  understand  the  character 
and  development  of  the  business  conducted 
by  the  bank. 

5.  In  describing  development  information 
shall  be  given  as  to  matters  such  as  the 
following:  The  nature  and  results  of  any 
material  reorganization,  readjustment  or 
succession  of  the  bank  or  any  of  its 
significant  subsidiaries:  the  acquisition  or 
disposition  of  any  material  amount  of  assets 
otherwise  than  in  the  ordinary  course  of 
business;  and  any  material  changes  in  the 
mode  of  conducting  the  business. 

6.  The  business  of  a  predecessor  or 
predecessors  shall  be  deemed  to  be  the 
business  of  the  bank  for  the  purpose  of  this 
item. 

7.  Appropriate  dbclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 
business  which  may  be  subject  to  termination 
at  the  election  of  any  person  [e.g.,  depositor). 

(c)  Infonnation  as  to  lines  «>f  business.  If 
the  bank  and  its  subsidiaries  are  engaged  in 
any  business,  in  addition  to  normal 
commercial  or  mutual  savings  bank  activities, 
state,  for  each  of  the  bank's  last  five  fiscal 
years,  or  for  each  fiscal  year  the  bank  has 
been  engaged  in  business,  whichever  period 
is  less,  the  approximate  amount  or 
percentage  of:  (i)  Total  revenues,  and  (ii) 
income  (or  loss)  before  income  taxes  and 
extraordinary  items,  attributable  to  each  line 
of  business  which  during  either  of  the  last 
two  fiscal  years  accounted  for — 

(A)  10  percent  or  more  of  the  total  of 
revenues. 

(B)  10  percent  or  more  of  income  before 
income  taxes  and  extraordinary  items 
computed  without  deduction  of  loss  resulting 
from  operations  of  any  line  of  business,  or 


(C)  A  loss  which  equalled  or  exceeded  10 
percent  of  the  amount  of  income  specified  in 
(B)  above:  provided,  however,  that  if  total 
revenues  did  not  exceed  $50X00,000  during 
either  of  the  last  two  fiscal  yean,  the 
percentages  specified  in  (A),  (B),  and  (C) 
above  shall  be  15  percent  instead  of  10 
percent 

If  it  is  hnpracticable  to  sUte  the 
contribution  to  income  (or  loss)  before 
income  taxes  and  extraordinary  items  for  any 
line  of  business,  state  the  contribution  thereof 
to  the  results  of  operations  most  closely 
approaching  such  income,  together  with  a 
brief  explanation  of  the  reasons  why  it  is  not 
practicable  to  state  the  contribution  to  such 
income  or  loss. 

(d)  If  the  bank  and  its  subsidiaries  engage 
in  material  operations  in  foreign  countries,  or 
if  a  material  portion  of  revenues  is  derived 
from  customers  in  foreign  countries, 
appropriate  disclosure  shall  be  made  with 
respect  to  the  importance  of  that  pari  of  the 
business  to  the  bank  and  the  risks  attendant 
thereto.  Insofar  as  practicable,  furnish 
information  with  respect  to  vol^r.e  and 
relative  profitability  of  such  operations. 

le)  The  FDIC  may,  upon  written  request  of 
the  bank  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  any  of  the  information  herein  required  or 
the  furnishing  in  substitution  therefor  of 
appropriate  information  of  comparable 
character.  The  FDIC  may  also  require  the 
furnishing  of  other  information  in  addition  to. 
or  in  subslitntion  for,  the  information  herein 
required  in  any  case  where  such  information 
is  necessary  or  appropriate  for  an  adequate 
description  of  the  biuiness  done  or  intended 
to  be  done. 
Item  2— Summary  of  Operations. 
Furnish  in  comparative  columnar  form  a 
summary  of  operations  for  the  bank,  or  for 
the  bank  and  its  subsidiaries  consolidated,  or 
both,  as  appropriate  for — 

(a)  Each  of  the  last  five  fiscal  years  of  the 
bank  (or  for  the  life  of  the  bank  and  its 
predecessors,  if  less),  and 

(b)  Any  additional  fiscal  years  necessary  to 
keep  the  summary  from  being  misleading. 

Where  necessary,  include  information  or 
explanation  of  material  significant  to 
investors  in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  in  the  report 

Instructions.  1.  As  a  minimum,  the 
following  items  shall  be  included:  Operating 
revenues,  operating  expenses,  income  before 
income  taxes  and  security  gains  (losses), 
applicable  income  taxes,  income  before 
security  gains  (losses),  security  gains  (losses), 
extraordinary  items  less  applicable  tax, 
cumulative  effects  of  changes  in  accounting 
principles,  and  net  income. 

2.  If  a  period  or  periods  reported  on  include 
operations  of  a  business  prior  to  the  date  of 
acquisition,  or  for  other  causes  differ  from 
reports  previously  issued  for  any  period,  the 
summary  shall  bfe  reconciled  as  to  sales  or 
revenues  and  net  income  in  the  simmiary  or 
in  a  note  thereto  with  the  amounts  previously 
reported;  provided,  however,  that  such 
reconcilations  need  not  be  made:  (1)  If  they 
have  been  made  in  filings  with  the  FDIC  in 
prior  yean  or  (2)  the  financial  statements 
wfakh  are  being  retroactively  adjusted  have 


not  previously  been  filed  with  die  FDIC  or 
otherwise  made  public. 

3.  The  summary  shaO  be  prepared  to  show 
eamings  applicable  to  common  stock.  Per 
share  eamings  and  dividends  declared  for 
each  period  of  the  summary  shall  also  be 
shown.  The  basis  of  the  computation  of  per 
■hare  earnings  shall  be  sUted.  together  with 
the  number  of  shares  used  in  the 
computation.  The  bank  shall  file  as  an  exhibit 
a  statement  setting  forth  in  reasonable  detail 
the  computation  of  per  share  earnings,  unless 
the  computation  can  be  clearly  determined 
from  the  aiuwer  to  this  item. 

4.  (a)  If  debt  securities  are  registered  under 
section  12  of  the  Act  the  bank  may,  at  its 
option,  show  in  tabular  form  for  each  fiscal 
year  the  ratio  of  earnings  to  fixed  charges. 
Such  ratio  shall  be  calculated  both  on  the 
basis  of  excluding  interest  on  deposits  and 
including  interest  on  deposits  as  part  of 
"fixed  charges". 

(b)  Eamings  shall  be  computed  afier  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  SO 
percent  or  less  owned  persons. 

(c)  The  term  "fixed  charges"  shall  mean:  (i) 
Interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness:  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case. 

(d)  Any  bank  electing  to  show  the  ratio  of 
eamings  to  fixed  charges,  in  accordance  with 
this  instruction,  shall  file  as  an  exhibit  a 
statement  setting  forth  in  reasonable  detail 
the  computations  of  the  ratios  shown. 

5.  Describe  any  change  in  accounting 
principles  or  practices  followed  by  the  bank, 
or  any  change  in  the  method  of  applying  any 
such  accounting  principles  or  practices, 
which  materially  affected  the  financial 
statements  being  filed  with  the  FDIC  for  the 
fiscal  year  covered  by  the  report  or  which  is 
reasonably  certain  to  affect  the  financial 
statements  of  future  fiscal  years.  State  the 
date  of  the  change  and  the  reasoiu  therefor. 
A  letter  from  the  bank's  independent 
accountants,  if  any.  approving  or  otherwise 
commenting  on  the  change,  shall  be  filed  as 
an  exhibit  unless  previously  filed. 

8.  For  any  previously  reported  material 
charge  or  credit  to  income  of  an  unusual  or 
infi%quent  nature  in  which  an  amount  of  cost 
was  estimated  to  be  incurred  in  the  fiscal 
year  being  reported  on  or  the  prior  fiscal 
year,  summarize  such  transaction  and  state 
the  amounts  of  such  estimated  cost  and  the 
amounts  of  the  actual  cost  incurred  in  such 
periods,  the  reasons  for  differences  in 
estimated  or  actual  amounts,  if  any,  and 
provide  a  detailed  reconciliation  showing  all 
charges  and  credits  to  any  reserve  provided. 

7.  The  provisions  of  instruction  6  to  item  2 
of  {  335.309a  shall  be  applicable  to  filings 
under  this  item  2. 

Item  3 — Properties. 

State  briefly  the  location  and  general 
character,  individually  or  by  categories,  of  (a) 
properties  held  in  fee.  or  leased,  by  the  bank 
and  its  subsidiaries,  in  which  the  banking 
offices  are  located,  indicating  any  major 
encumbrances  with  respect  thereto,  and  (b) 
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other  physical  propertiei  of  material  value 
that  are  owned  or  leased  by  the  bank  or  its 
subsidiaries.  State  the  expiration  dales  of 
material  leases.  In  the  event  aggregate  annual 
rentals  paid  during  the  bank's  last  Fiscal  year 
exceeded  five  percent  of  its  operating 
expenses,  state  the  amount  of  such  rentals 
and  the  average  term  of  the  leases  pursuant 
to  which  such  rentals  were  paid. 

Instruction.  What  is  required  is  such 
information  as  will  reasonably  inform 
investors  as  to  the  suitability,  adequacy  and 
extent  of  utilization  of  the  facilities  used  in 
the  enterprise.  Detailed  descriptions  of  (he 
physical  characteristics  of  individual 
properties  or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  should  not  be 
given. 

Item  4—PanntB  and  Subaidiaries. 

Furnish  a  list  or  diagram  of  all  parents  and 
subsidiaries  of  the  bank  and  as  to  each 
person  named  indicate  the  percentage  of 
voting  securities  owned,  or  other  basis  of 
control,  by  its  immediate  parent,  if  any. 

Instructions.  1.  The  list  or  diagram  shall 
include  the  bank  and  shall  be  so  prepared  as 
to  show  clearly  the  relationship  of  each 
person  named  to  the  bank  and  to  the  other 
persons  named.  If  any  person  is  controlled  by 
means  of  the  direct  ownership  of  its 
securities  by  two  or  more  persons,  so  indicate 
by  appropriate  cross  reference. 

Z.  Designate  by  appropriate  symbols  (a) 
subsidiaries  for  which  separate  Financial 
statements  are  Hied;  (b)  subsidiaries  included 
In  consolidated  Financial  statements:  (c) 
subsidiaries  included  in  group  Financial 
statements  Filed  for  unconsolidated 
subsidiaries;  and  (d)  other  subsidiaries, 
indicating  briefly  why  financial  statements  of 
such  subsidiaries  are  not  Filed. 

3.  Include  the  name  of  the  State  or  other 
jurisdiction  in  which  each  subsidiary  was 
incorporated  or  organized. 

4.  The  names  of  the  particular  subsidiaries 
may  be  omitted  if  the  unnamed  subsidiaries, 
considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary. 

5.  If  the  bank  owns  directly  or  indirectly 
approximately  50  percent  of  the  voting 
securities  of  any  person  and  approximately 
50  percent  of  the  voting  securities  of  such 
person  is  owned  directly  or  indirectly  by 
another  single  interest,  or  if  the  bank  takes  up 
the  equity  in  undistributed  earnings  of  any 
other  unconsolidated  person,  such  person 
shall  be  deemed  to  be  a  subsidiary  for  the 
purpose  of  this  item. 

Item  5— Legal  Proceedings. 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to  which 
the  bank  or  any  of  its  subsidiaries  is  a  party 
or  of  which  any  of  their  property  is  the 
subject.  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pending, 
the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and  the 
relief  sought.  Include  similar  information  as 
to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 

Instructions.  1.  Notwithstanding  instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  section  8  of  the 


Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  ne«d  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damage*  if  the  amount 
involved,  exclusive  of  Intemt  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank  and  Its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
Included  in  computing  such  percentage. 

3.  Any  material  proceedings  to  which  any 
director,  ofHcer  or  affiliate  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
5  percent  of  any  class  of  voting  securities  of 
the  bank,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  to  the  bank 
or  any  of  its  subsidiaries,  also  shall  be 
described. 

4.  Notwithstanding  the  foregoing,  if  a 
receiver,  fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  parent,  in  a 
proceeding  under  the  Bankruptcy  Act  or  in 
any  other  proceeding  under  State  or  Federal 
law  in  which  a  court  or  governmental  agency 
has  assumed  jurisdiction  over  substantially 
all  of  the  assets  or  business  of  the  bank  or  its 
parent  or  If  such  jurisdiction  has  been 
assumed  by  leaving  the  existing  directors  and 
ofFicers  in  possession  but  subject  to  the 
supervision  and  orders  of  a  court  or 
governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  the  date 
jurisdiction  was  assumed,  the  identity  of  the 
receiver,  fiscal  agent  or  similar  ofFicer  and 
the  date  of  the  person's  appointment. 

5.  Discuss  the  extent  of  insurance  coverage 
if  appropriate  to  the  type  of  proceeding. 

Item  6— Increases  and  Decreases  in 
Outstanding  Securities. 

General  Instruction.  The  information  called 
for  herein  shall  be  given  as  to  each  security. 
If  the  information  called  for  has  been 
previously  reported  on  Form  F-4  or  some 
other  form,  it  may  be  incorporated  by  a 
speciFic  reference  to  the  previous  Filing. 

(a)  Give  the  following  information  as  to  all 
increases  and  decreases  during  the  Fiscal 
year  in  the  amount  of  equity  securities  of  the 
bank  outstanding: 

(1)  The  title  of  the  class  of  securities 
involved: 

(2)  The  date  of  the  transaction; 

(3)  The  amount  of  securities  involved  and 
whether  an  increase  or  a  decrease; 

(4)  A  brief  description  of  the  transaction  in 
which  the  increase  of  decrease  occurred.  If 
previously  reported,  the  description  may  be 
incorporated  by  a  speciflc  reference  to  the 
previous  Filing. 

Instruction.  The  information  shall  be 
prepared  in  the  form  of  a  reconciliation 
between  the  amounts  shown  to  be 
outstanding  on  the  balance  sheet  to  be  filed 
with  this  report  and  the  amounts  shown  on 
the  bank's  balance  sheet  for  the  previous 
year.  The  exercise  of  outstanding  options  or 
warrants  (separately  by  class  or  type  of 
option  or  warrant),  conversions  of  previously 
issued  convertible  securities  (separately  by 
class  of  security)  and  the  issuance  of  options 


may  be  grouped  together  showring  the  date* 
between  which  all  such  transactions 
occurred. 

(b)  Give  the  follo«ving  information  aa  to  all 
securities  of  the  bank  aold  by  the  bank  during 
the  fiscal  year.  Include  sales  of  the  bank's 
reacquired  securities  as  well  as  new  issues, 
securities  issued  in  exchange  for  property, 
services  or  other  securities,  and  new 
securities  resulting  from  the  modificatioo  of 
outstanding  securities: 

(1)  Give  the  date  of  sale,  and  the  title  and 
amount  of  the  bank's  securities  sold; 

(2)  Give  the  market  price  on  the  date  of 
sale,  if  applicable; 

(3)  Give  the  names  of  the  broken, 
underwriten  or  findera.  if  any.  As  to  any 
securities  sold  but  which  were  not  the  subject 
of  a  public  offering,  name  the  persons  or 
identify  the  class  of  persons  to  «vhom  the 
securities  were  sold; 

(4)  As  to  securities  sold  for  cash,  stale  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts,  brokerage 
commissions,  or  finder's  fees.  As  to  any 
securities  sold  otherwise  than  for  cash,  state 
the  nature  of  the  transaction  and  the  nature 
and  aggregate  amount  of  consideration 
received  by  the  bank; 

(5)  State  whether  the  securities  have  been 
legended  and  stop-traiufer  instructions  given 
in  connection  therewith. 

Item  7— Approximate  Number  of  Equity 
Security  Holders. 

State  in  the  tabular  form  indicated  below 
the  approximate  number  of  holdera  of  record 
of  each  class  of  equity  securities  of  the  bank 
as  of  the  end  of  the  Fiscal  year 


01 
rtucidmm 


Nun*sra( 


Instructions.  1.  Attention  is  directed  to  the 
deFinition  of  the  term  "equity  security"  in 
section  3(a)(ll)  of  the  Act  and  the  deflnition 
of  the  term  "held  of  record"  at  i  335.102(1). 

2.  The  information  shall  be  given  as  of  the 
end  of  the  last  Fiscal  year  or  as  of  any 
subsequent  date,  except  that  if  the  latest 
determination  of  the  number  of  record 
holdera  of  any  class  of  equity  securities  was 
made  for  some  other  purpose  within  90  days 
prior  to  the  end  of  the  last  fiscal  year..the 
information  may  be  given  as  of  the  date  of 
such  determination. 

3.  Information  need  not  be  given  with 
respect  to  the  number  of  holdera  of 
outstanding  nontransferable  options  to 
purchase  securities  of  the  bank. 

Item  8— Principal  Officers  of  the  Bank. 

(a)  Principal  officers.  List  the  names  and 
ages  of  all  principal  ofTicera  of  the  bank  and 
all  persons  chosen  to  become  principal 
ofFicere:  indicate  all  positions  and  offices 
with  the  bank  held  by  each  such  person;  state 
the  pereon's  term  of  office  as  ofTicer  and  the 
period  during  which  the  person  has  served  as 
such  and  briefly  describe  any  arrangement  or 
understanding  between  the  person  and  any 
other  peraon  pursuant  to  which  the  person 
was  selected  as  an  officer. 
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InMUvctioiu.  1.  Do  not  indndc 
airangeiMiits  or  undantaadiagi  with 
diractora  or  oflloen  of  Ifa*  bank  actiiv  toleljr 
in  their  capadtlw  m  mkIl 

2.  No  p«rtoB  chooan  to  become  a  principal 
ofBcar  who  has  not  oooaanlad  to  act  aa  each 
should  be  named  in  response  to  this  item. 

(b)  Significant  Mydoyaea.  Where  the  bank 
empiojrs  persona  such  as  special  consultants 
who  ars  not  pifndpal  officers,  but  «*ho  make 
or  are  expected  to  make  signiOcant 
contributions  to  die  bosiness  of  the  bank, 
such  persons  shodd  be  identified  and  dwlr 
background  disdooed  to  die  same  extent  as 
in  die  case  of  prfndpal  officers. 

(c)  B\ntntm  nptrieoce.  Give  a  brief 
aooount  of  the  bastnees  experience  during  die 
past  Rve  years  of  each  person  chosen  to 
become  e  principal  officer,  and  each  person 
named  in  answer  to  paragraph  (b)  of  this 
item,  including  the  person's  principal 
occupatioos  and  employment  duriiM  diat 
period  and  the  name  anid  prindpalbasiness 
of  any  corporatian  or  other  organisatiaa  to 
which  such  occupsUons  and  amploymmt 
were  carried  on.  When  a  principal  officer  or 
person  named  to  response  to  paragraph  (b)  of 
this  item  has  been  employed  by  the  bank  or  a 
subsidiary  of  the  bank  for  less  than  five 
years,  a  brief  explanation  should  be  included 
aa  to  tfie  nature  ofjhe  responsibilities 
undertaken  by  the  individual  in  prior 
positions  to  proWde  adequate  disclosure  of 
hia  prior  buainess  experience.  The 
requirement  is  information  relating  to  the 
level  of  the  person's  professional  competence 
which  may  include,  depending  upon  the 
circumstances,  such  specific  infonnation  as 
the  size  of  the  operation  aupervised. 

(d)  Family  relationships  and  involvement 
in  certain  legal  proceedings.  Set  forth  the 
same  information  as  is  required  to  be 
fumiahed  by  items  6  (b)  and  (d)  of  Form  F-5 
at  i  335.212  for  each  principal  officer,  person 
chosen  to  become  a  principal  oRicer.  and 
each  person  named  in  answer  to  paragraph 
(b). 

Item  ^—Indemnification  of  Directors  and 
Officers. 

Stale  the  general  effect  of  any  charter 
provisiona.  bylaw,  contract,  arrangement  or 
atatute  under  which  any  director  or  officer  of 
the  bank  ia  insured  or  indemnified  to  any 
manner  against  say  liability  which  he  may 
Incur  in  his  capacity  as  such. 

Item  10— Applicability  of  State  Laws. 

Describe  briefiy  die  manner  in  which  die 
laws  of  the  State  where  the  bank  is  located 
may  materially  affect  such  mattere  as  die 
following: 

(a)  De  novo  branching,  banking  facilities, 
and  mergers; 

(b)  Interest  rate  ceilings;  and 

(c)  Bank  holding  companies. 

Item  Ji— Financial  Statements  and 
Exhibits. 

List  below  all  financial  statements  and 
exhibits  filed  as  a  part  of  the  annual  report 

(A)  Finandal  ststements. 

(B)  Exhibits,  including  those  tocorporated 
by  reference. 

Instruction.  Where  any  finandal  statement 
or  exhibit  is  incorporated  by  reference,  the 
incorporation  by  reference  shall  be  set  forth 
in  die  list  required  by  Uiis  item.  See  f  335.353. 


Past  n  ^ao  tostradioa  B) 

/tem  12— Security  Owimnhip  i^CeiiaJa 
B&n^cial  Owmn  and  Managamaat 

Set  forth  die  same  infiormadon  as  is 
raqnirad  to  be  famished  by  items  5  (d).  (e) 
and  (g)  of  Form  P-«  at  I  S36.a2. 

Neto<    The  tofonaadon  required  by  item 
S(e)  of  Form  F-«  ne«t  not  be  tnduded  for  any 
nomtoee  for  elecUon  as  a  director. 

item  IS—Dincton  of  the  Bank 

Set  forth  the  same  iafonnadon  as  is 
required  to  be  fuidshed  by  items  8  (a),  (b).  (c) 
and  (d)  ofFona  P^at  1 335.212. 

Neto<   The  inConaatioa  required  by  items  0 
(■).  (b).  (cl  and  (d)  of  Pom  P-6  need  not  be 
todudbd  for  any  nomtoee  for  election  as  a 
director. 

Item  14— Remuneration  of  Directors  and 
Offhen. 

Set  fixdi  die  aame  infonnation  as  is 
required  to  be  fumished  by  items  7  (a)  and 
(b)  of  Form  F-S  at  i  335.212. 

Item  IS— Management  Options  to  Purchase 
Securitiea. 

Set  fordi  the  same  toformaUon  as  is 
required  to  be  fomished  by  item  7(c)  of  Form 
F-«  et  I  335.212. 

Item  19— Interest  of  Management  and 
Others  in  Certain  Transactions. 

Set  forth  dw  same  infonnation  as  is 
required  to  be  furnished  by  items  7  [d],  (e) 
and  (f)  of  Fonn  F-5  at  i  335.212. 

Note<— The  information  required  by  items  7 
(d).  (e)  and  (f)  of  Form  F-5  need  not  be 
induded  for  eny  nomtoee  for  election  as  a 
director. 

Siyiaturee 

Under  the  requirements  of  the  Securities 
Exchange  Act  of  1034.  die  bank  has  duly 
caused  this  annual  report  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 
authorized. 


(Name  of  bank) 

Date 

By 


(Name  and  title  of  signing  officer) 
InsinicUons  as  to  Flnaadal  Statements 

These  instructions  specify  the  balance 
sheeto  and  sUtements  of  income  required  to 
be  filed  as  a  part  of  annual  reports  on  this 
form.  Subpart  F  governs  the  verification. 
form,  and  oootent  of  the  balance  sheets  and 
statemento  of  tocome  required,  mcluding  the 
basis  of  consolidation,  and  prescribes  die 
statement  of  changes  to  capital  accounts, 
statement  of  changes  to  finandal  position 
and  the  schedules  to  be  filed  to  support 
Ihereot 

1.  Financial  Statements  of  the  Bank. 

(a)  There  shall  be  filed  for  die  bank;  to 
comparative  columnar  form,  verified  balance 
sheete  aa  of  die  dose  of  die  last  2  fiscal  years 
and  verified  statements  of  tocome  for  suidi 
fiscal  years. 

(b)  Notwithstanding  paragraph  (a),  the 
todividual  financial  statements  of  the  bank 
may  be  omitted  if  consolidated  statemente  of 
the  bank  and  one  or  more  of  its  subsidiaries 
are  filed. 

2.  Consolidated  Statements. 

There  shall  be  filed  for  die  bank  and  its 
maiority-owned:  (1)  Bank  premises 


subsidiaries.  (U)  subsidiaries  doing  a  foreign 
banking  business,  and  (iil)  signiftoant 
•ubsidiariea.  to  oomparaUve  odunmar  form, 
verified  coosoUdated  balanoa  shaeta  as  of  die 
dose  of  die  last  two  fiscal  years  of  die  bank 
and  verified  oooaolidated  etatamenU  of 
tocome  for  such  fiscal  years. 

3.  Separate  Statements  of  Unconeolidaiad 
Subsidiariee  and  Other  PereooM.     ■ 

There  shall  be  filed  such  other  verified 
fiaandal  atatemanto  widi  respect  to 
ttDoonaoUdatad  aubaidlarias  and  odier 
persons  as  are  material  to  a  proper 
understanding  of  die  financial  position  and 
results  of  operattons  of  die  total  enterprise. 
For  purposes  of  dds  item,  "odier  persons'* 
todude  60  percent  owned  persons  and 
unconsolidated  persons  to  which  die  bank 
takes  up  equity  to  undistributed  earnings. 

4.  Piling  c/  Other  Statements  in  Certain 
Cases. 

The  FDIC  may,  upon  die  informal  written 
request  of  the  bank  and  wdiere  consistent 
Widi  die  protection  of  toveston.  permit  the 
omission  of  one  or  more  of  the  statemente 
herein  required  or  the  filing  to  substitotion 
dierefor  of  appropriate  statemente  of 
comparable  character.  The  FDIC  may  also  by 
informal  written  notice  require  die  filing  of 
other  statemente  to  addition  to  or  to 
substitution  for,  the  statemente  hereto 
required  to  any  case  where  such  statemente 
are  necessary  or  appropriate  for  an  adequate 
prcsenteUoo  of  the  finandal  condition  of  any 
person  whose  finandal  statemente  are 
required,  or  whose  statemente  are  otherwise 
necessary  for  die  protection  of  toveslors. 

tostiuction  as  to  Exhibito 

Subjed  to  the  provisions  regarding 
tocorporation  by  reference,  the  following 
exhibite  shall  be  filed  as  a  part  of  die  report 

(A)  Copies  of  all  amendmente  or 
modifications,  not  previously  filed,  to  all 
exhibite  previously  fded  (or  copies  of  such 
exhibite  as  amended  or  modified). 

(B)  Copies  of  sU  documente  of  the 
character  required  to  be  Bled  as  an  exhibit  to 
an  original  form  for  registration  of  securities 
of  a  bank  which  have  been  executed  or 
otherwise  put  into  effect  during  the  fiscal 
year  and  not  previoiuly  filed. 

f  335.320    Currant  reports. 

Every  registrant  bank  shall  file  a 
cvirrent  import  in  conformity  with  the 
requirement*  of  Form  F-3  within  10  days 
after  the  close  of  any  month  during 
which  any  of  the  events  specified  in  that 
form  occurs,  imless  substantially  the 
same  informatioa  as  required  by  that 
form  has  been  previously  reported  by 
the  bank. 

§335.321    Form  for  currant  report  of  ■ 
bank  (Form  F-3)k 

Fonn  F-3.— CuRaol  Report 

Under  Section  13  of  the  Securities  Exchange 
Act  of  1934 

For  the  month  of         "  .  19—. 

(Exad  name  of  bank  as  spedfled  to  diarter) 
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( Addreu  of  principal  office) 

Genaral  Inatnictioas  ' 

A.  Prffparalion  of  Report 

This  form  i«  not  to  be  used  as  a  blank  form 
to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  the  report.  The  report  shall 
contain  the  numbers  and  captions  of  all 
applicable  items,  but  the  text  of  such  items 
may  be  omitted  if  the  answers  with  respect 
thereto  are  prepared  in  the  manner  specified 
in  S  335.361.  All  items  which  are  not  required 
to  be  answered  in  a  particular  report  may  be 
omitted  an  no  reference  thereto  need  be 
made  in  the  report.  Particular  attention 
should  be  given  to  the  deflnitions  in  $.335,102 
and  the  general  requirements  in  subpart  C. 

B.  Events  To  Be  Reported. 

A  report  on  this  form  is  required  to  be  filed 
upon  the  occurrence  of  any  one  or  more  of 
the  events  speciHed  in  the  items  of  this  form. 
Reports  are  to  be  filed  within  10  days  after 
the  close  of  each  month  during  which  any  of 
the  speciRed  events  occur.  However,  if 
substantially  the  same  information  as  that 
required  by  this  form  has  been  previously 
reported  by  the  bank,  an  additional  report  of 
the  information  in  this  form  need  not  be 
made. 

C.  Incoiporation  by  Reference  to  Proxy 
Statement.  Statement  Where  Management 
Does  Not  Solicit  Proxies,  or  Annual  Report  to 
Security  Holders. 

Information  contained  in  any  statement 
previously  filed  with  the  FDIC  under 
$  335.201  or  in  an  annual  report  to  security 
holders  furnished  to  the  FDiC  under  S  335.203 
may  be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  or  items  of  this 
form.  In  addition,  any  financial  statements 
contained  in  any  such  statement  or  annual 
report  may  be  incorporated  by  reference 
provided  such  financial  statements 
substantially  meet  the  requirements  of  this 
form. 

Information  To  B«  Included  in  Report 

Item  1— Changes  in  Control  of  Bank. 

(a)  If,  to  the  knowledge  of  management,  a 
change  in  control  of  the  bank  has  occurred, 
state  the  name  of  the  person(s)  who  acquired 
such  control:  the  amount  and  the  source  of 
the  consideration  used  by  such  per8on(s]:  the 
basis  of  the  control;  the  date  and  a 
description  of  the  transactiQn(s)  which 
resulted  in  the  change  in  control;  the 
percentage  of  voting  securities  of  the 
registrant  now  beneficially  owned  directly  or 
indirectly  by  the  per8on(s)  who  acquired 
control;  and  the  identity  of  the  per8on(s]  from 
whom  control  was  assumed.  If  the  source  of 
all  or  any  part  of  the  consideration  used  is  a 
loan  made  in  the  ordinary  course  of  business 
by  a  bank  as  defined  in  section  3(a)(e)  of  the 
Act,  the  identity  of  such  bank  shall  be 
omitted  provided  a  request  for  confidentiality 
has  been  made  pursuant  to  section  13(d)(1)(B) 
of  the  Act  by  the  person(s)  who  acquired 
control.  In  lieu  thereof,  the  material  shall 
indicate  that  disclosure  of  the  identity  of  the 
bank  has  been  so  omitted  and  filed 
separately  with  the  FDIC 

Instructions.  1.  State  the  terms  of  any  loans 
or  pledges  obtained  by  the  new  control  group 
for  the  purpose  of  acquiring  control,  and  the 
names  of  the  lenders  or  pledgees,  unlesa 


conndential  treatment  has  been  requested 
under  section  13(dMl)(B)  of  the  Act  in  which 
case  the  identity  of  the  lending  bank  shall  be 
omitted. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with 
respect  to  the  election  of  directors  or  other 
matters  shall  be  described. 

(b)  Describe  any  contractual  arrangements, 
including  any  pledge  of  securities  of  the  bank, 
or  any  of  its  parents,  known  to  management, 
the  operation  of  the  terms  of  which  may  be  at 
a  subsequent  date  result  in  a  change  in 
control  of  the  bank. 

Instruction.  Paragraph  (b)  does  not  require 
a  description  of  ordinary  default  provisions 
contained  in  the  charier,  trust  indentures  or 
other  governing  instruments  relating  to 
securities  of  the  bank. 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  used  to  acquire  control  of  the  bank  Is  a 
loan  made  by  a  bank  as  deHned  in  section 
3(a)(6)  of  the  Act  indicate  whether  there 
exists  any  agreement,  arrangement,  or 
understanding  under  which  the  registrant 
bank  maintains  or  would  maintain  a 
correspondent  deposit  account  at  such 
lending  bank. 

Item  2 — Acquisition  or  Disposition  of 
Assets. 

If  the  bank  or  any  of  its  significant 
subsidiaries  has  acquired  or  disposed  of  a 
signiHcanl  amount  of  assets,  otherwise  than 
in  the  ordinary  course  of  business,  stale  the 
date  and  manner  of  acquisition  or  disposition 
and  briefly  describe  the  assets  involved,  the 
nature  and  amount  of  consideration  given  or 
received  therefor,  the  principle  followed  in 
determining  the  amount  of  such 
consideration,  the  identity  of  the  persons 
from  whom  the  assets  were  acquired  or  to 
whom  they  were  sold  and  the  nature  of  any 
material  relationship  between  such  persons 
and  the  bank  or  any  of  its  afTiliates.  any 
director  or  officer  of  the  bank,  or  any 
associate  of  any  such  director  or  officer.  If 
any  assets  so  acquired  by  the  bank  or  its 
subsidiaries  constituted  plant,  equipment  or 
other  physical  property,  state  the  nature  of 
the  business  in  which  the  assets  were  used 
by  the  persons  from  whom  acquired  and 
whether  the  bank  intends  to  continue  such 
use  or  intends  to  devote  the  assets  to  other 
purposes,  indicating  such  other  purposes. 

Instructions.  1.  No  information  need  be 
given  as  to:  (i)  Any  transaction  between  any 
person  and  any  wholly  owned  subsidiary  of 
such  person:  i.e.,  a  subsidiary  substantially 
all  of  whose  outstanding  voting  securities  are 
owned  by  such  person  and/or  its  other 
wholly  owned  subsidiaries:  (ii)  any 
transaction  between  two  or  more  wholly 
owned  subsidiaries  of  any  person:  or  (iii)  the 
redemption  or  other  acquisition  of  securities 
from  the  public,  or  the  sale  or  other 
disposition  of  securities  to  the  public,  by  the 
issuer  of  such  securities. 

2.  The  term  "acquisition"  includes  every 
purchase,  acquisition  by  lease,  exchange, 
merger,  consohdation,  succession  or  other 
acquisition;  provided  that  such  term  does  not 
include  the  construction  or  development  of 
property  by  or  for  the  bank  or  its  subsidiaries 
or  the  acquisition  of  materials  for  such 
purpose,  and  does  not  Include  the  acquisition 


of  assets  acquired:  (i)  In  collecting  a  debt 
previously  contracted  in  good  faith  or  (U)  In  a 
nduciary  capacity.  The  term  "disposition" 
includes  every  sale,  disposition  by  lease 
exchange,  merger,  consolidation,  mortgage,  or 
hypothecation  of  assets,  assignment, 
abandonment  desbvction.  or  other 
disposition,  but  does  not  Include  disposition 
of  assets  acquired:  (i)  In  collecting  a  debt 
previously  contracted  in  good  faith,  or  (ii)  in  a 
fiduciary  capacity. 

3.  The  information  called  for  by  this  item  is 
to  be  given  as  to  each  transaction  or  series  of 
related  transactions  of  the  size  indicated.  The 
acquisition  or  disposition  of  securities  shall 
be  deemed  the  indirect  acquisition  or 
disposition  of  the  assets  represented  by  such 
securities  if  it  results  in  the  acquisition  or 
disposition  of  control  of  such  assets. 

4.  An  acquisition  or  disposition  shall  be 
deemed  to  involve  a  significant  amount  of 
assets:  (i)  If  the  net  book  value  of  such  assets 
or  the  amount  paid  or  received  there  for  upon 
such  acquisition  or  disposition  exceeded  five 
percent  of  the  equity  capital  accounts  of  the 
bank,  or  (ii)  if  it  involved  the  acquisition  or 
disposition  of  a  business  whose  gross 
operating  revenues  for  its  last  fiscal  year 
exceeded  five  percent  of  the  gross  operating 
revenues  of  the  bank  and  its  consolidated 
subsidiaries  for  the  bank's  latest  fiscal  year. 

5.  Where  assets  are  acquired  or  disposed  of 
through  the  acquisition  or  disposition  of 
control  of  a  person,  the  person  from  whom 
such  control  was  acquired  or  to  whom  it  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  acquired  or  to  whom 
they  were  disposed  of,  for  the  purposes  of 
this  item.  Where  such  control  was  acquired 
from  or  disposed  of  to  not  more  than  five 
persons,  their  names  shall  be  given,  other- 
wise it  will  suffice  to  identify  in  any 
appropriate  manner  the  class  of  such  persons. 

6.  Attention  is  directed  to  the  requirements 
at  the  end  of  this  form  with  respect  to  the 
filing  of  financial  statements  for  businesses 
acquired  and  to  the  filing  of  copies  of  the 
plans  of  acquisition  or  disposition  as  exhibits 
to  the  report. 

Item  3 — Legal  Proceedings. 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to  which 
the  bank  or  any  of  its  subsidiaries  is  a  part  or 
which  any  of  their  property  is  the  subject 
Include  the  name  of  the  court  or  agency  in 
which  the  proceedings  are  pending,  the  date 
instituted,  the  principal  parties  thereto,  a 
description  of  the  factual  basis  alleged  to 
underlie  the  proceedings  and  the  relief 
sought.  Include  similar  information  as  to  any 
such  proceedings  known  to  be  contemplated 
by  governmental  authorities. 

Instructions.  1.  Notwithstanding  instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
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ptooMding  pwuts  in  luf>  ifepee  the 
IMOM  M  oiktr  praoaadiaBi  pendini  or 


known  to  ba  oantenpUtad.  th*  uioiint 
involved  in  Mch  oifaar  praoaadii«i  shall  Iw 
incfaidad  in  oonpntint  •ock  patcenlafe. 

S.  Aigr  aiaterial  praoeadingi  to  which  any 
director,  officer  or  affiUale  of  die  bank,  any 
owner  of  recotd  or  henaBdilly  of  mote  than 
S  patoent  of  any  dais  of  voting  tacuritiat  of 
dia  bank,  or  any  aaeodate  of  any  sodi 
director,  officer  or  aacnrity  holder  Is  a  party 
adverse  to  die  bank  or  any  of  its  subeidiarias 
or  has  a  OMtatfal  interest  adverse  to  the  bank 
or  any  of  its  subsidiaries,  also  shall  be 
described. 

4.  NotwiUistandii«  die  ioregoiM.  if  e 
receiver,  fiscal  agent  or  similar  officer  has 
bean  appointed  far  die  bank  or  its  parent,  in  a 
proceeding  onder  die  Benkniptcy  Act  or  in 
any  other  prooeading  under  Bute  or  Federal 
law  in  whtdi  a  court  or  governmental  agency 
has  assumed  Jurisdiction  over  substantially 
•11  of  die  assets  or  business  of  die  bank  or  its 
parent  or  if  such  Jurisdictiaa  has  been 
assumed  by  leaving  die  existii^  directors  and 
officers  in  possession  but  subfect  to  the 
supervision  and  orders  of  a  court  or 
govenunental  body,  identify  die  proceeding, 
the  court  or  governmental  body,  the  date 
)urisdiction  was  assumed,  the  identity  of  the 
receiver,  fiscal  agent  or  similar  officer  and 
the  ddte  of  the  person's  appointment 

5.  Discuss  the  extent  of  insurance  coverage 
if  appropriate  to  the  type  of  proceeding. 

Item  4— Changes  in  Securities. 

(a)  If  the  instniments  defining  the  rights  of 
the  holders  of  any  class  of  registered 
securities  have  been  materially  modified, 
give  the  title  of  the  class  of  securities 
involved  and  sUte  briefly  the  general  eCfect 
of  such  modificadon  upon  the  ti^ts  of 
holders  of  such  securities. 

(b)  If  die  rights  evidenced  by  any  class  of 
registered  securides  have  been  materially 
limited  or  qualified  by  the  issuance  or 
modification  of  any  other  class  of  securities, 
stele  briefly  the  general  effect  of  the  issuance 
or  modification  of  such  other  class  of 
securities  upon  tiie  ri^U  of  the  holders  of  die 
registered  securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

Item  ^—Changes  in  Security  for  Registered 
Securities. 

If  there  has  been  a  material  withdrawal  or 
substitution  of  assets  securing  any  daas  of 
registered  securities  of  die  bank,  furnish  the 
following  information: 

(a)  Give  die  tide  of  die  securities. 

(b)  Identify  and  describe  briefly  the  asseU 
involved  in  the  withdrawal  or  substitutions. 

(c)  Indicate  the  provision  in  die  nnderiying 
indenture,  if  any.  authorizing  the  withdrawal 
or  substitution. 

Item  »— Defaults  Upon  Senior  Securities. 

(a)  If  there  has  been  any  material  default  to 
the  payment  of  the  principal,  interest  a 
sinking  or  purchase  fund  installment  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  indebtedness  of  the 
bank  or  any  of  its  significant  sutisidiaries 
exceeding  five  percent  of  the  equify  capital 
accounts  of  the  bank,  identify  Ae 
indebtedness  and  stote  the  nature  of  the 
default  In  die  caaa  of  such  a  defsult  to  the 


payment  of  principal,  toterest  or  a  sinking  or 
purcfaasa  fund  installmant  stote  the  amount 
of  dw  dafsah  and  dw  total  arrearage  on  dw 
date  of  fiUng  diis  report 

bmtrvctloit  Thia  paragraph  refers  only  to 
avento  which  have  becone  dafaulte  under  die 
governing  testrumenta.  /.c  after  die 
expiration  of  any  period  of  grace  and 
coniplianoe  with  any  nodoe  requirements. 

(b)  If  any  matetiai  arrearage  to  the 

Kymant  of  dividands  has  occuned  or  if  there 
s  bean  any  other  material  delinquency  not 
cured  widdn  80  days,  wtdi  respect  to  any 
class  of  pnferred  stock  of  die  bank  which  is 
registered  or  which  ranks  prior  to  sny  class 
or  registered  securities,  or  widi  respect  to  any 
dass  of  preferred  stock  of  any  significant 
subaidtoiy  of  die  bank,  give  the  tide  of  die 
daas  and  steto  die  nature  of  the  arrearage  or 
deUnquency.  to  the  case  of  an  arrearage  to 
the  payment  of  dividends,  state  the  amount 
and  the  totel  arrearage  on  the  date  of  filing 
diis  report 

Item  7— Increase  in  Amount  of  Securities 
Outstanding. 

If  the  amount  of  securities  of  the  bank 
outstonding  has  been  tocreased  dirough  die 
issuance  of  any  new  class  of  securities  or 
through  the  issuance  or  reissuance  of  any 
additional  securities  of  a  dass  outstanding 
and  the  aggregate  amount  of  all  such 
increases  not  previously  reported  exceeds 
five  percent  of  the  previously  outstanding 
securities  of  the  dass,  finnish  the  foUoMring 
infonnation: 

(a)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
preaendy  outotanding  (as  of  a  specified  date). 

(b)  A  brief  description  of  the  transaction  or 
transactions  resulting  in  the  increase  and  a 
stotement  of  die  aggregate  net  cash  proceeds 
or  the  nature  and  aggregate  amount  of  |^y 
other  consideration  received  or  to  be 
received  by  the  bank. 

(c)  The  names  of  the  prindpal 
underwriters,  if  any.  indicating  any  such 
underwriters  which  are  affiliates  of  the  bank. 

(d)  A  reasonably  itemized  stalemeni  of  die 
purposes,  so  far  as  determinable,  for  which 
the  net  proceeds  have  been  or  are  to  be  used 
and  the  approximate  amount  used  or  to  be 
used  for  each  such  purpose. 

(e)  If  the  securities  were  capital  shares,  a 
stotement  of  the  amount  of  the  proceeds 
credited  or  to  be  credited  to  any  account 
other  than  the  appropriate  capital  share 
account 

Instructions.  1.  This  item  does  not  apply  to 
notes,  drafts,  bills  of  exchange,  or  bank 
acceptances  which  mature  not  later  dian  12 
months  from  the  date  of  issuance.  No  report 
need  be  made  where  the  amount  not 
previously  reported,  although  in  excess  of 
five  percent  of  the  amount  previously 
outetandtog.  does  not  exceed  $50,000  face 
amount  of  indebtedness  of  1.000  shares  or 
other  units. 

2.  This  item  todudes  die  reissuance  of 
Treasury  securities  and  securities  held  for  die 
account  of  die  issuer  diereof.  The  extension 
of  die  maturify  date  of  indebtedness  shall  be 
deemed  to  be  the  issuance  of  new 
indebtedness  for  the  purpose  of  diis  item  to 
the  case  of  such  an  extension,  the  percentage 
shall  be  computed  upon  the  basis  of  the 
prindpal  amount  of  the  indebtedness 
extended. 


Item  B— Decrease  In  Amount  of  Securities 
Outstanding. 

If  die  amount  of  any  dass  of  securities  of 
die  bank  outotanding  has  been  decreased 
through  one  or  mora  tranaacttons  and  the 
aggregate  amount  of  all  such  decreases  not 
previousfy  repotted  exoaads  five  percent  of 
die  amount  of  securities  of  the  dass 
previously  outetending.  furnish  die  following 
tofbrmation: 

(a)  Tide  of  die  class,  die  amount 
outotanding  as  last  previously  reported,  and 
die  amount  presendy  outotanding  (as  of  a 
spedfled  date). 

(b)  A  brief  description  of  the  transaction  or 
transactions  tovolvtng  the  decrease  and  a 
statement  of  die  aggregate  amount  of  cash  or 
the  nature  and  aggregate  amount  of  any  other 
consideration  paid  or  to  be  paid  by  the  bank 
to  connection  widi  sudi  transaction  or 
transactions. 

Instruction.  Instruction  I  to  item  7  shall 
also  apply  to  tills  item.  This  item  need  not  be 
answensd  as  to  decreases  resulting  from 
ordinary  sinldng  fund  operatioiu.  similar 
periodic  decreases  mads  pursuant  to  die 
terms  of  the  consdtoent  instrumente, 
decreases  resulting  from  the  conversion  of 
securities  or  decreases  resulting  from  the 
payment  of  indebtedness  at  maturify. 

Item  9— Submission  of  Matters  to  a  Vote  of 
Security  Holders. 

If  any  matter  has  been  submitted  to  a  vote 
of  securify  holders,  dirough  die  solicitetion  of 
proxies  or  odierwise,  furnish  the  following 
tofonnatiom 

(a)  The  date  of  die  meeting  and  whedier  fl 
was  an  annual  or  special  meeting. 

(b)  If  the  meeting  tovolved  the  election  of 
directors,  stete  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  ■ 
director  continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter  voted 
upon  at  the  meeting  and  state  the  number  of 
affirmative  votes  and  the  number  of  negative 
votes  cast  with  respect  to  each  such  matter.  ^ 

(d)  Describe  die  terms  of  any  setUement 
between  the  bank  and  any  othisr  partidpant 
(as  defined  to  i  335.220)  terminating  any 
solicitetion  subjed  to  |  33S.22a  including  the 
cost  or  antidpated  cost  to  the  bank. 

Instructions.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  securify  holders 
otherwise  than  at  a  meeting  of  such  securify 
holders,  corresponding  information  with 
respect  to  such  submission  shall  be  furnished. 
The  solidtation  of  any  authorization  or 
consent  (other  than  a  proxy  to  vote  at  a 
securify  holden'  meeting]  with  resped  to  any 
matter  shall  be  deemed  a  submission  of  such 
matter  to  a  vote  of  securify  holders  widito  the 
meaning  of  this  item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be 
answered. 

3.  Paragraph  (b)  need  not  be  answered  if: 
(i)  A  proxy  stotement  or  stotement  where 
management  does  not  solidt  proxies,  with 
respect  to  the  meeting  was  filed  with  the 
FDIC  under  |  335.201,  (ii)  diera  was  no 
solicitation  to  opposition  to  the 
management's  nominees  as  Usted  to  such 
stotoment  and  (ill)  all  «rf  such  nomtoees  w«« 
elected. 
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4.  Paragraph  (c)  need  not  be  an«wered  as 
to  procedural  matter*  or  as  to  the  selection  or 
approval  of  auditors. 

5.  If  the  bank  has  furnished  to  its  security 
holders  proxy  soliciting  material  containing 
the  information  called  for  by  paragraph  (d). 
the  paragraph  may  be  answered  by  reference 
to  the  information  contained  in  such  material. 

e.  If  the  bank  has  published  a  report 
containing  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  rejjort  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  this 
form. 

/tern  10— Changes  in  Bank's  Certifying 
Accountant 

If  an  independent  accountant  who  was 
previously  engaged  as  the  principal 
accountant  to  audit  the  bank's  Hnancia] 
statements  resigns  (or  indicates  he  declines 
to  stand  for  re-election  after  the  completion 
of  the  current  audit)  or  is  dismissed  as  the 
bank's  principal  accountant,  or  another 
independent  accountant  is  engaged  as 
principal  accountant  or  if  an  independent 
accountant  on  whom  the  principal  accountant 
expressed  reliance  in  his  report  regarding  a 
signiHcant  subsidiary  resigns  (or  formally 
indicates  he  declines  to  stand  for  re-election 
after  the  completion  of  the  current  audit)  or  is 
dismissed  or  another  independent  accountant 
is  engaged  to  audit  that  subsidiary: 

(a)  State  the  date  of  such  resignation  (or 
declination  to  stand  for  re-election)  dismissal 
or  engagement. 

(b)  State  whether  in  connection  with  the 
audits  of  the  two  most  recent  Ttscal  years  and 
any  subsequent  interim  period  preceding 
such  resignation,  dismissal  or  engagement 
there  were  any  disagreements  with  the 
former  accountant  on  any  matter  of 
accounting  principles  or  practices,  financial 
statement  disclosure,  or  auditing  scope  or 
procedure,  which  disagreements  if  not 
resolved  to  the  satisfaction  of  the  former 
accountant  would  have  caused  him  to  make 
reference  in  connection  with  his  report  to  the 
subject  matter  of  the  disagreement(s);  also, 
describe  each  such  disagreement  The 
disagreements  required  to  be  reported  in 
response  to  the  preceding  sentence  include 
both  those  resolved  to  the  former 
accountant's  satisfaction  and  those  not 
resolved  to  the  former  accountant's 
satisfaction.  Disagreements  contemplated  by 
this  rule  are  those  which  occur  at  the 
decision-making  level:  i.e..  between 
personnel  of  the  bank  responsible  for  the 
presentation  of  its  financial  statements  and 
personnel  of  the  accounting  firm  responsible 
for  rendering  its  report. 

(c)  State  whether  the  principal  accountant's 
report  on  the  financial  statements  for  any  of 
the  past  two  years  contained  an  adverse 
opinion  or  a  disclaimer  of  opinion  or  was 
qualified  as  to  uncertainty,  audit  scope,  or 
accounting  principles;  also  describe  the 
nature  of  each  such  adverse  opinion, 
disclaimer  of  opinion,  or  qualification. 

(d)  The  bank  shall  request  the  former 
accountant  to  furnish  the  bank  with  a  letter 
addressed  to  the  FDIC  stating  whether  he 
agrees  with  the  statements  made  by  the  bank 
in  response  to  this  Item  and,  if  not,  stating  the 
respects  in  which  he  does  not  agree.  The 


bank  shall  file  a  copy  of  the  former 
accountant's  letter  as  an  exhibit  with  all 
copies  of  the  Fonn  ?-9  required  to  be  filed 
under  i  335.399. 

(e)  State  whether  the  decision  to  change 
accountants  was  recommended  or  approved 
by 

(1)  Any  audit  or  similar  committee  of  the 
board  of  directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  board  of  directors,  if  the  bank  has 
DO  such  conunittee. 

Item  11 — Resignations  of  Bank's  Directors. 

(a)  If  a  director  has  resigned  or  declined  to 
stand  for  re-election  to  the  board  of  directors 
since  the  date  of  the  last  annual  meeting  of 
shareholders  because  of  a  disagreement  with 
the  bank  on  any  matter  relating  to  the  bank's 
operations,  policies  or  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  such  resignation  or 
declination  to  stand  for  re-election  and 
summarize  the  director's  description  of  the 
disagreement 

(b)  If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 

(c)  The  bank  shall  file  a  copy  of  the 
director's  letter  as  an  exhibit  with  all  copies 
of  this  Pom  F-3. 

Item  12— Other  Materially  Important 
Events. 

The  bank  shall,  at  its  option,  report  under 
this  item  any  events  that  it  deems  of  material 
importance  to  security  holders,  even  though 
information  as  to  such  events  is  not 
otherwise  called  for  by  this  form. 

Item  t§ — Financial  Statements  and 
Exhibits. 

List  below  the  financial  statements  and 
exhibits,  if  any,  filed  as  a  part  of  this  report 

(a)  Financial  statements. 

(b)  ExhibiU. 

Signatuias 

Under  the  requirements  of  the  Securities 
Exchange  Act  of  1934.  the  bank  has  duly 
caused  this  report  to  b«  signed  on  its  behalf 
by  the  undersigned,  thereunto  duly 
authorized. 

(Name  of  bank)  r 

Date 

By 


(Name  and  title  of  signing  officer) 
Financial  SlatanMnts  of  Bustnessas  Acquired 

1.  Business  for  which  statements  are 
required. 

The  finaitcial  statement  specified  below 
shall  be  filed  for  any  business  the  acquisition 
of  which  by  the  barik  or  any  of  its  majority- 
owned  subsidiaries  is  required  to  be 
described  in  answer  to  item  2  above. 

2.  Statements  required. 

(a)  There  shall  be  filed  a  balance  sheet  of 
the  business  as  of  a  date  reasonably  close  to 
the  date  of  acquisition.  The  balance  sheet 
need  not  be  verified,  but  if  it  is  not  verified 
there  shall  also  be  filed  a  verified  balance 
sheet  as  of  the  close  of  the  preceding  fiscal 
year. 


(b)  Statements  of  income  of  the  business 
shall  be  filed  for  each  of  the  last  three  full 
fiscal  years  and  for  the  period,  if  any, 
between  the  close  of  the  latest  of  such  fiscal 
years  and  the  date  of  the  latest  balance  sheet 
filed.  These  statements  of  income  shall  be 
verified  up  to  the  date  of  the  verified  balance 
sheet 

(c)  If  the  business  was  In  insolvency 
proceedings  immediately  prior  to  its 
acquisition,  the  balance  sheets  required 
above  need  not  be  varifi^  In  such  case,  the 
statements  of  income  required  shall  be 
verified  to  the  close  of  the  latest  fuU  fiscal 
year. 

(d)  No  supporting  schedules  need  be  filed. 

(e)  Except  as  otherwise  provided  in  this 
instruction,  the  principles  applicable  to  a       . 
bank  and  its  subsidiaries  with  respect  to  the 
filing  olindividual,  consolidated  and  group 
statements  in  an  original  application  or 
annual  report  shall  be  applicable  to  the 
statements  required  by  this  instruction. 

S.  Filing  of  other  statements  in  certain 
cases. 

The  FDIC  may,  upon  the  informal  written 
request  of  the  bank,  and  where  consistent 
with  the  protection  of  investors,  permit  the 
omission  of  one  or  more  of  the  statements 
herein  required  or  the  filing  in  substitution 
therefor  of  appropriate  statements  of 
comparable  character.  The  FDIC  may  also  by 
informal  written  notice  require  the  filing  of 
other  statements  in  addition  to  or  in 
substitution  for  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of  any 
person  for  which  fmancial  statements  are 
required,  or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

Exhifatts 

Subject  to  the  rules  as  to  incorporation  by 
reference,  the  following  documents  shall  be 
filed  as  exhibits  to  this  report: 

1.  Copies  of  any  contract  plan,  or 
arrangement  for  any  acquisition  or 
disposition  described  in  answer  to  item  2, 
including  a  plan  of  reorganization, 
readjustment  exchange,  merger, 
consolidatioa  or  succession  in  connection 
therewith. 

2.  Copies  of  any  judgment  or  any  document 
setting  forth  the  terms  of  any  settlement 
described  in  answer  to  item  3. 

3.  Copies  of  the  amendments  to  all 
constituent  instruments  and  other  docimients 
described  in  answer  to  item  4. 

4.  Copies  of  all  coiutituent  instruments 
defining  the  rights  of  the  holders  of  any  class 
of  securities  referred  to  in  answer  to  item  7. 

5.  Copies  of  the  plan  pursuant  to  which  the 
options  referred  to  in  answer  to  item  9  were 
granted,  or  if  there  is  no  such  plan,  specimen 
copies  of  the  options. 

6.  Copies  of  any  material  amendments  to 
the  bank's  charter  or  bylaws,  not  otherwise 
required  to  be  filed. 

7.  Copies  of  the  text  of  any  proposal 
described  in  answer  to  item  9, 

8.  Copies  of  any  published  report  furnished 
in  response  to  item  9.  (See  item  9,  instruction 
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B.  Letters  fron  the  bank  and  the 
independent  accountants  furnished  pursuant 
to  item  la 

'  10.  Letters  from  directors  furnished 
pursuant  to  item  11.  " 


I33S.330 

Every  registrant  bank  shall  file  a 
quarterly  report  in  conformity  with  the 
requirements  of  Form  F-4  for  each  fiscal 
quarter  ending  after  the  dose  of  the 
latest  fiscal  year  for  which  financial 
statements  were  filed  in  a  registration 
statement  except  that  no  report  need  be 
filed  for  the  fisca!  quarter  which 
coincides  with  the  end  of  the  fiscal  year 
of  the  bank.  Such  reports  shall  be  filed 
not  later  than  45  days  after  the  end  of 
such  quarterly  period,  except  that  the 
report  for  any  period  ending  prior  to  the 
date  on  which  a  class  of  securities  of  the 
bank  first  becomes  effectively  registered 
may  be  filed  not  later  than  45  days  after 
the  effective  date  of  such  registration. 

S  335.331    Fofm  for  quarlwly  report  of 
tMmk  (Fonn  F-4). 

FonnF-4 

Quarterly  Report  Under  section  13  of  the  Se- 
curities Exchange  Act  of  1934  For  Quarter 

Ended 

FDIC  Insurance  Certificate  Number   


(Exact  name  of  bank  as  specified  in  its 
Charter)  | 

(State  or  other  Jurisdiction  of  incorporation  or 
organization) 

(I.R.S.  Employer  Identification  No.) 

(Address  of  principal  executive  offices) 


(Zip  Code) 

Bank's    telephone 
code   ^^^^— — 


number,    including    area 


(Former  name,  former  address  and  former 
fiscal  year,  if  changed  since  last  report) 

Indicate  by  check  mark  whether  the  bank 
(1)  has  filed  all  reports  required  to  be  filed  by 
section  13  of  the  Securities  Exchange  Act  of 
1934  during  the  preceding  12  months  (or  for 
such  shorter  period  that  the  bank  was 
required  to  file  such  reports,  and  (2)  has  been 
subject  to  such  filing  requirements  for  the 
past  90  days. 
Yes No 

A.  Rule  as  to  Use  of  Form  F-4. 

(a)  Form  F-4  shall  be  used  for  quarterly 
reports  under  section  13  of  the  Securities 
Exchange  Act  of  1934,  filed  under  {  335.330. 

(b)  A  report  on  ttiis  form  shall  be  filed 
within  45  days  after  the  end  of  each  of  the 
first  three  fiscal  quarters  of  each  fiscal  year. 
No  report  need  be  filed  for  the  fourth  quarter 
of  any  fiscal  year. 

B.  Application  of  General  Rules  and 
Regulations.  Partictdar  attention  is  directed 
to  f  335.300  which  contains  general 


requirements  regarding  matters  such  as  the 
kind  and  six*  of  paper  to  t>e  used,  the  printing 
and  the  language;  i  335  J64  regarding  die 
information  to  be  given  whenever  tin  title  of 
securities  is  required  to  be  stated;  and 
1 335.701  regarding  the  filing  of  the  report 
The  definitions  contained  in  i  335.102  should 
be  especially  noted. 
C  Preparation  of  Report 

(a)  This  is  not  a  blank  form  to  be  filled  iiL  It 
is  a  guide  to  be  used  in  preparing  the  report 
in  accordance  with  1 335  J3a  T^  FDIC  does 
not  furnish  blank  copies  of  this  form  to  be 
filled  in  for  filing. 

(b)  These  general  iiutnictions  are  not  to  be 
filed  with  the  report  The  instructions  to  the 
various  captions  of  the  form  are  also  to  be 
omitted  from  the  report  as  filed. 

D.  Persons  for  Wwm  the  Information  is  to 
be  Given. 

(a)  The  required  information  is  to  be  given 
as  to  the  registrant  bank  or,  if  the  bank  filed 
consolidated  financial  statements  with  the 
annual  reports  filed  with  the  FDIC,  it  shall 
cover  the  bank  and  its  consolidated 
subsidiaries.  If  the  Information  is  given  as  to 
the  bank  and  its  consolidated  subsidiaries,  it 
need  not  be  given  separately  for  the  bank. 

(b)  The  required  information  shall  also  be 
given  separately  as  to  each  unconsolidated 
subsidiary  or  50  percent  owned  person  or 
other  person,  or  group  of  such  subsidiaries,  50 
percent  owned  persons  or  other  persons,  for 
which  separate  individual  or  group 
statements  are  required  to  be  included  in  the 
bank's  annual  reports  filed  with  the  FDIC.  It 
need  not  be  furnished,  however,  for  any  such 
unconsolidated  subsidiary  or  person  which 
would  not  be  required  under  {  335.330  to  file 
quarteriy  financial  information  if  it  were  a 
bank. 

E.  Preparation  bf  Financial  Information. 
The  form  requires  only  the  items  of 
information  specified.  The  information  may 
cany  a  notation  to  the  effect  that  it  is  not 
certified  and  any  other  qualification 
considered  necessary  or  appropriate. 
Amounts  may  be  stated  in  thousands  of    ■ 
dollars  (000  omitted)  provided  it  is  stated  that 
such  has  been  done.  Losses  or  other  negative 
amounts  shall  be  indicated  clearly  in  the 
caption  and  the  amounts  shown  in 
parentheses. 

F.  Incorporation  by  Reference  to  Published 
Statements.  If  the  bank  makes  available  to  its 
stockholders  or  otherwise  publishes,  within 
the  period  prescribed  for  filing  the  report,  a 
financial  statement  containing  the 
information  required  by  this  form,  such 
information  may  be  incorporated  by 
reference  to  such  published  statement  if 
copies  thereof  are  filed  a*  an  exhibit  to  this 
report 

G.  Delay  in  Filing  Information.  The 
information  required  may  be  omitted  with 
respect  to  foreign  subsidiaries  not 
consolidated  or  other  foreign  persons  if  it  is 
impracticable  to  furnish  it  within  the  time 
specified  for  filing  the  report  provided  it  is 
indicated  that  such  information  is  furnished 
by  amendment  when  available.  Apart  from 
the  foregoing,  any  request  for  extension  of 
time  for  the  filing  of  the  report  or  the 
furnishing  of  any  of  the  required  information 
shall  be  made  under  S  335.358. 

H.  Financial  Statements,  (a)  The  bank  shall 
furnish  an  income  statement  balance  sheet 


statement  of  changes  in  financial  poaitioo. 
and  statement  of  changes  in  capital  accounts 
for  the  periods  set  forth  in  (b)  below.  These 
statements  shall  follow  the  general  tonn  of 
presenUtion  set  forth  in  Snb|>art  F  with  the 
following  exceptions: 

(1)  Where  any  balance  sheet  caption  is  less 
than  10  percent  of  total  asseU.  and  the 
amount  in  the  caption  has  not  increased  or 
decreased  by  more  than  25  percent  since  tlie 
previous  balance  sheet  presented,  the  caption 
may  be  combined  with  others.  When  any 
income  statement  caption  is  leas  than  15 
percent  of  average  net  income  for  the  most 
recent  tiiree  years  and  the  amotmt  in  the 
caption  has  not  increased  or  decreased  by 
more  than  20  percent  as  compared  to  the  next 
preceding  comparable  income  statement  the 
caption  may  be  combined  with  others.  In 
calculating  average  net  income,  k>88  years 
should  be  excluded.  If  losses  were  incurred  in 
each  of  the  most  recent  three  years,  tiie 
average  loss  shall  be  used  for  purposes  of 
this  test 

(2)  The  statement  of  dianges  in  financial 
position  may  be  abbreviated,  starting  with  a 
single  figure  of  funds  provided  by  operations 
and  showing  other  sources  and  applications 
individually  only  when  they  exceed  10 
percent  of  the  average  of  funds  provided  by 
operations  for  the  most  recent  three  years. 

(3)  Sections  335.621,  335.622.  335.S28,  and 
other  requirements  which  call  for  detailed 
footnote  disclosure  and  schedules  shall  not 
apply.  As  with  all  information  filed  with  the 
FDIC,  however,  disclosures  must  be  adequate 
to  make  the  information  presented  not 
misleading. 

(b)  The  condensed  financial  statements 
shall  be  provided  for  periods  set  forth  below: 

(1)  The  condensed  income  statement  shall 
be  presented  for  the  most  recent  fiscal 
quarter,  for  the  period  between  the  end  of  the 
last  fiscal  year  and  the  end  of  the  most  recent 
fiscal  quarter,  and  for  corresponding  periods 
oLthe  preceding  fiscal  year.  It  also  may  be 
presented  for  the  cumulative  twelve  month 
period  ended  during  the  most  recent  fiscal 
quarter  and  for  the  corresponding  period  of 
the  preceding  fiscal  year. 

(2)  The  balance  sheet  shall  be  presented  as 
of  the  end  of  die  most  recent  fiscal  quarter 
and  for  the  end  of  the  corresponding  period 
of  the  preceding  fiscal  year. 

(3)  llie  statement  of  changes  in  financial 
position  and  the  statement  of  changes  in 
capital  accounts  shall  be  presented  for  the 
period  between  the  end  of  the  last  fiscal  year 
and  the  end  of  the  most  recent  fiscal  quarter, 
and  for  the  corresponding  period  of  the 
preceding  fiscal  year.  They  also  may  be 
presented  for  the  cumulative  twelve  month 
period  ended  during  the  most  recent  fiscal 
quarter  and  for  the  corresponding  period  of 
the  preceding  fiscal  year. 

(c)  If,  during  the  current  period  in  (b) 
above,  the  bank  or  any  of  its  consolidated 
subsidiaries  entered  into  a  business 
combination  treated  for  accounting  purposes 
as  a  pooling  of  interests,  the  interim  Bnnnriiil 
statements  for  both  the  current  year  and  the 
preceding  year  shall  reflect  the  combined 
results  of  die  pooled  businesses. 
Supplemental  disclosure  of  the  separata 
results  of  tha  combinad  eotilies  for  periods 
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prior  to  the  combination  shall  be  given  in  a 
footnote  with  appropriate  explanations. 

(d)  In  case  the  bank  has  disposed  of  any 
significant  portion  of  its  business  during  any 
of  the  periods  covered  by  the  report,  the 
effect  thereof  on  revenues  and  net  Income- 
total  and  per  share— for  all  periods  shall  be 
disclosed.  In  addition,  where  a  material 
business  combination  accounted  for  as  a 
purchase  has  occurred  during  the  current 
flscal  year,  pro  forma  disclosure  shall  be 
made  of  the  results  of  operations  for  the 
current  year  up  to  the  date  of  the  end  of  the 
most  recent  fiscal  quarter  (and  for  the 
comparable  period  in  the  preceding  year)  a* 
though  the  companies  had  combined  at  tlie 
beginning  of  the  period  being  reported  oa 
This  pro  forma  information  should  as  a 
minimum  show.  (1)  Total  operating  income, 
(2)  operating  expenses,  (3)  income  before 
securities  giiins  (losses).  (4)  income  before 
extraordinary  items,  and  (S]  net  income.  In 
addition,  provide  per  share  data  for  items  (3), 
(4).  and  (5). 

(e)  The  financial  information  to  be  included 
in  this  report  should  be  prepared  in 
conformity  with  the  accounting  principles 
and  practices  reflected  in  the  Financial 
statement  included  in  the  annual  report  filed 
with  the  FDIC  for  the  preceding  fiscal  year, 
except  for  any  subsequent  regulatory 
revisions  and  changes  required  to  be  reportad 
by  I  335.614. 

(f)  If  appropriate,  the  income  statement 
shcill  show  earnings  per  share  and  dividends 
per  share  applicable  to  common  stock  and 
the  basis  of  the  earning  per  share 
computation  shall  be  stated  together  with  the 
number  of  shares  used  in  the  computation. 
The  bank  shall  file  as  an  exhibit  a  statement 
setting  forih  in  reasonable  detail  the 
computation  of  per  share  earnings,  unless  the 
computation  is  otherwise  clearly  set  forth  in 
the  report. 

(g)  The  information  furnished  shall  reflect 
^I'l  adjustments  which  are.  in  the  opinion  of 
n.anagement.  necessary  to  a  fair  statement  of  ' 
the  results  for  the  interim  periods.  A 
statement  to  that  effect  shall  be  included. 
Such  adjustments  shall  include,  for  example, 
appropriate  estimated  provisions  for  bonus 
and  profit  sharing  arrangements  normally 
determined  or  settled  at  year-end. 

(h)  Any  material  retroactive  prior  period 
adjustment  made  during  any  period  included 
in  this  report  shall  be  disclosed,  together  with 
the  effect  thereof  upon  net  income — total  and 
per  share— of  any  prior  period  included 
herein  and  upon  the  balance  of  undivided 
profits.  If  results  or  operations  for  any  period 
reported  herein  have  been  adjusted 
retroactively  by  such  an  item  subsequent  to 
the  initial  reporting  of  such  period,  similar 
disclosure  of  the  effect  of  the  change  shall  be 
made. 

I.  Management's  Analysis  of  Quarterly 
Income  Statements.  The  bank  shall  provide  a 
narrative  analysis  of  the  results  of  operations 
explaining  the  reasons  for  material  changes 
in  the  amount  of  revenue  and  expense  items 
between  the  most  recent  quarter  and  the 
quarter  immediately  preceding  it.  between 
the  most  recent  quarter  and  the  same 
calendar  quarter  in  the  preceding  year.  and.  if 
applicable,  between  the  current  year  to  date 
and  the  same  calendar  period  in  the 


preceding  year.  Exptanationa  of  material 
changea  should  Include,  but  not  be  limited  to, 
changes  in  the  vatloua  elements  which  affect 
revenue  and  expenae  levels,  such  aa  asset 
composition,  depoait  mix.  sources  of  funds 
other  than  depoaita,  significant  Inleiest  rate 
fluctuationa,  abnormal  loan  loaa  proviaiona, 
and  diacretionary  spending  programa.  In 
addition,  the  anaJytis  ahooid  include  an 
explanatioa  of  the  effect  of  any  changes  In 
accounting  prindplaa  and  practices  or  in  the 
method  of  their  application  that  have  a 
material  effect  oo  net  Inooma  as  reported. 

).  Other  Financial  Information,  llie  bank 
may  fumiah  any  additional  information 
related  to  the  perioda  being  reported  on 
which,  in  the  opinion  of  management,  la  of 
significance  to  investors,  such  as  the 
seaaonality  of  the  bank's  business,  major 
uncertainties  currently  facing  the  bank, 
significant  accounting  changes  under 
consideration  and  the  dollar  amount  of 
standby  letters  of  credit.  In  addition,  the  bank 
shall  indicate  whether  any  Form  F-3  was 
required  to  be  filed  during  the  most  recently 
completed  fiscal  quarter  reporting  a  change 
in  independent  accountants. 

K.  Review  by  Independent  Public 
Accountant  The  financial  information 
included  in  this  form  need  not  be  reviewed 
prior  to  filing  bv  an  independent  public 
accountant  If,  however,  a  review  of  the  data 
is  made  in  accordance  with  established 
professional  standards  and  procedures  for 
such  a  review,  the  bank  may  state  that  the 
independent  accountant  has  performed  such 
a  review.  If  such  a  statement  is  made,  the 
bank  shall  indicate  whether  all  adjustments 
or  additional  disclosures  proposed  by  the 
independent  accountant  have  been  reflected 
in  the  data  presented,  and,  if  not.  why  not.  In 
addition,  a  letter  from  the  bank's  independent 
accountant  confirfning  or  otherwise 
commenting  upon  the  bank's  representations 
and  making  such  other  comments  as  the 
independent  accountant  deems  appropriate 
may  be  included  as  an  exhibit  to  the  form. 
L  Filing  of  Other  Statements  in  Certain 
Cases.  The  FDIC  may,  upon  the  informal 
written  request  of  the  bank,  and  where 
consistent  with  the  protection  of  investors, 
permit  the  omission  of  any  of  the  information 
herein  required  or  the  filing  in  substitution 
therefor  of  appropriate  information  of 
comparable  character.  The  FDIC  may  also  by 
informal  written  notice  require  the  filing  of 
other  statements  in  addition  to,  or  in 
substitution  for.  the  statement  herein  required 
in  any  case  where  such  statements  are 
necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of  any 
person  for  which  financial  statements  are 
required,  or  whose  statements  are  otherwise 
necessary  for  the  protecUon  of  investors. 
'  M.  Sales  of  Securities  (Debt  or  Equity).  If 
present  give  the  following  information  as  to 
all  securities  of  the  bank  or  its  subsidiaries 
sold  by  the  bank  or  its  subsidiaries  during  the 
fiscal  quarter.  Include  sales  of  reacquired 
securities  as  well  as  new  Issues,  securities 
issued  in  exchang  for  property,  services  or 
other  securities,  and  new  securities  resulting 
from  the  modification  of  outstanding 
securities.  If  the  information  called  for  has 
been  previously  reported  on  another  form.  It 
may  be  incorporated  by  a  specific  reference 
to  the  previous  filing. 


(1)  Give  the  data  of  aale.  and  the  title  and 
amount  of  the  aecuiltiea  aoMb 

(2)  Give  the  market  price  on  the  data  of 
sale,  if  applicable; 

(3)  Give  the  namea  of  the  bnkara. 
underwriter*,  or  finder*,  if  aajr.  As  to  any 
securitiea  aold  but  which  tvera  not  the  Bub|ect 
of  a  public  offering,  name  die  peraons  or 
Identify  the  claaa  of  per*aas  to  whom  Ae 
securitiea  wars  sold: 

(4)  As  to  secoritie*  sold  for  caah.  atale  the 
aggregate  oflisrtag  prioa  and  the  aggregate 
underwriting  dlsmunts,  brokarags 
conunissioos,  or  finder's  (sea.  As  to  any 
aecurities  sold  otherwise  than  tor  cash,  slate 
the  nature  of  the  transactloa  and  the  nature 
and  aggregate  amount  of  consideration 
received:  and 

(5)  State  whether  the  aecurities  have  been 
legended  or  lettered,  and  stop-transfer 
instructions  given  in  connection  therewith. 

N.  Siffiatun  and  Filing  of  Report  Six 
copies  of  the  report  shall  be  filed  with  the 
FDIC  At  least  one  copy  of  the  report  shall  be 
filed  with  each  exchange  on  which  any  class 
of  securities  of  the  bank  is  listed  and 
registered.  At  least  one  copy  of  the  report 
filed  with  the  FDIC  and  one  copy  filed  with 
each  such  exchange  shall  be  manually  signed 
on  the  bank's  behalf  by  a  duly  authorized 
officer  of  the  bank  and  by  the  principal 
financial  officer  or  chief  accounting  officer  of 
the  bank.  Copies  not  manually  signed  shall 
bear  typed  or  printed  signatures. 

Signaluree 

Under  the  requirements  of  the  Securities 
Exchange  Act  of  1834,  the  bank  has  duly 
caused  this  report  to  be  signed  on  its  behalf 
by  the  undersigned  thereunto  duly 
authorized. 

(Name  of  bank)    — — ^^-^— ^.^— — 
Dale 

( '  Signature) 

Date 

( •  Signature) 


9338.332  Report  Of  foralgniMuer  to  b* 
fltod  under  Soctlon  13(a)  of  ttw  Socurttlos 
Exctwng*  Act  of  1934  (Form  F-4A). 

Federal  Deposit  Insurance  Corporation 
Washington.  D.C  20429 
Form  F-4A 

Report  Under  Section  13(a)  of  the  Securities 

Exchange  Act  of  1834 
For  the  month  of 19— 

(Translation  of  registrant's  name  into  English) 

(Address  of  principal  executive  offices) 
General  Inatructiona 

A.  Rule  as  to  Use  of  Form  F-4A. 

This  form  shall  be  uaed  by  foreign  banks 
which  are  required  to  furnish  reports  under 
1335  JOS. 

B.  Information  and  Document  Required  to 
be  Furnished. 

Subject  to  General  Instruction  D  herein,  a 
bank  furnishing  report  on  this  form  shall 
furnish  whatever  information,  not  previously 
furnished,  such  bank  (i)  Is  required  to  make 


'  Print  name  aiKl  title  of  ligninf  office  under  his 
signature. 
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pubHc  in  the  oottntry  of  ito  domldl*  or  in 
which  it  it  iaooiporatod  or  oifuiized 
purauani  to  Mm  kw  of  that  country,  or  (ii) 
filed  with  ■  loreign  itodc  txdutnmt  on  wfalck 
iU  aecuritiot  an  trmM  and  whidi  wu  mad* 
public  by  that  exdiange,  or  (iU)  diatributed  to 
ItB  tccurity  holdart. 

The  information  required  to  be  furnished 
pureuani  to  (i).  (ii).  or  (iii)  above  is  that  which 
is  significant  with  respect  to  the  bank  and  its 
subsidiariee  concerning:  Changes  in 
management  or  control:  acquisiUons  or 
dispositions  of  aasets;  banlouptcy  or 
receivership;  changes  in  registrant's  certifying 
accountants:  the  financial  condition  and 
results  ofoperatians;  material  legal  * 
procee<fingK  changee  in  securiHes  or  in  the 
security  for  registered  securities:  defaults 
upon  senior  secMrities:  material  increescs  or 
decreases  in  the  amount  "■'♦T*-*Mf«ng  of 
securities  or  iodeblednesa:  the  resulu  of  the 
submission  of  matters  to  a  vote  of  security 
holders:  and  any  other  information  wtiich  the 
registrant  deems  of  material  importance  to 
security  holders. 

This  report  is  required  to  be  furnished 
promptly  after  the  material  contained  in  the 
report  is  made  public  as  described  above 
The  information  and  documents  furnished  in 
this  report  shall  not  be  deemed  to  be  "filed" 
for  the  purpoee  of  sectioo  M  of  the  Act  or 
otherwise  subieol  to  the  liabUities  of  that 
section. 
C  Preparation  and  Filing  of  Report. 
This  report  shall  consist  of  a  cover  page, 
the  document  or  report  furnished  by  the 
bank,  and  a  aiyiature  page.  Six  complete 
copies  of  eech  report  oa  thia  Conn  shall  be 
sent  to  the  FDKl  At  least  one  complete  copy 
shall  be  filed  with  each  United  States  stock 
exchange  on  which  any  security  of  the 
registrant  is  listed  and  registered  under 
section  12(b)  of  the  Act  At  least  one  of  the 
copies  sent  to  the  FDIC  and  one  filed  with 
each  such  exchange  shall  be  manually 
signed.  Unsigned  copies  shall  be  conformed. 
D.  Translationa  of  Papers  and  Documents 
into  English. 

Information  required  to  be  furnished 
pursuant  to  geneni  instruction  B  in  the  form 
of  press  releases  and  all  communications  or 
materials  distributed  diiecdy  to 
securityholders  of  each  class  of  securities  to 
which  any  reporting  obligation  under  section 
13(a)  of  the  Act  relates  shall  be  in  the  English 
language.  English  versions  or  adequate 
summaries  in  the  English  language  of  such  « 
materials  may  be  furnished  in  lieu  of  original 
English  translatioas. 

Notwithstanding  general  instruction  B,  no 
other  documents  or  reports,  including 
prospectuses  or  offering  circulars  relating  to 
entirely  foreign  offerings,  need  be  furnished 
unless  the  bank  otherwise  has  prepared  or 
caused  to  be  prepared  English  translation. 
English  versions  or  summaries  in  English 
thereof.  If  no  such  Engiuh  translations, 
versions  or  summaries  have  been  prepared,  it 
will  be  sufficient  to  provide  a  brief 
description  in  English  of  any  such  documents 
or  reports.  In  no  event  are  copies  of  original 
language  documents  or  reports  required  to  be 
furnished. 
Signatures 

Under  the  requiremente  of  the  Securities 
Exchange  Act  of  1934.  the  registrant  has  duly 


cauaed  this  report  to  be  signed  on  ito  behalf 
by  the  andenigned,  thereunto  duly 
authoilaad 


(Regiatreoq 

Data 

By 


(Signature)* 

IS3S.M0    Notification  to  iMttonal 


Eadi  budt  having  securities  registered 
under  section  12(g)  of  the  Act  upon 
being  notified  by  a  national  securities 
association  registered  under  section  ISA 
of  the  Act  that  a  class  of  the  bank's 
sectirities  is  to  be  quoted  on  an 
interdealer  quotation  system,  which  is 
sponsored  and  governed  by  the  rules  of 
such  association,  shall  thereafter  notify 
such  association  promptly  of: 

(a)  Any  hicrease  or  decease  in  the 
amotint  of  sectirities  of  sudi  class 
outstanding  which  exceeds  five  percent 
of  the  amount  of  such  class  last  reported 
to  ttie  association  and 

(b)  Any  change  La  the  name  of  the 
bank.  The  obligation  to  report  pursuant 
to  this  section  shall  continue  until 
notification  is  received  from  the 
association  that  all  classes  of  securities 
are  no  kmger  quoted  on  such  intntlealer 
quotation  system. 

I33S.360   Additional kiformatioii. 
In  addition  to  the  information 
expressly  required  to  be  included  in  a 
statement  or  report  there  shall  be  added 
such  further  material  information,  if  any. 
as  may  be  necessary  to  make  the 
reqtiired  statements,  in  the  light  of  the 
circumstances  tmder  which  they  are 
made,  not  misleading. 

S35Ql3S1    Information  not  avalaUe. 

Information  required  need  be  given 
only  insofar  as  it  is  known  or 
reasonably  available  to  the  bank.  If  any 
required  information  is  imknown  and 
not  reasonably  available  to  the  bank, 
either  because  the  obtaining  thereof 
would  involve  uiveasonable  effort  or 
expense  or  because  it  rests  peculiariy 
within  the  knowledge  of  another  person 
not  affiliated  with  the  bank,  the 
information  may  be  omitted,  subject  to 
the  following  conditions: 

(a)  The  bank  shall  give  such 
information  on  the  subject  as  it 
possesses  or  can  acquire  without 
imreasonable  effort  or  expense  together 
with  the  soiuces  thereot  and 

(b)  The  bank  shall  Include  a  statement 
either  showing  that  imreasonable  effort 
or  expense  would  be  involved  or 
indicating  the  absence  of  any  affiliation 
with  the  person  within  whose 
knowledge  the  information  rests  and 


*  Ptinl  At  name  and  title  of  the  signing  officer 
under  his  signature. 


stating  the  result  of  a  request  made  to 
such  person  for  dw  information.  No  such 
request  need  be  made,  however,  to  any 
foreign  government  or  an  agency  or 
instruunentality  thereof,  if.  in  the  opinion 
of  the  bank,  such  request  would  be 
harmful  to  existing  relationships. 

I33&382    DtadaimerorconlroL 

If  the  existence  of  control  is  open  to 
reasonable  doubt  in  any  instance,  die 
bank  may  disclaim  the  existence  of 
control  and  any  admission  thereof;  in 
such  case,  however,  the  bank  shall  sUte 
the  material  facts  pertinent  to  the 
possible  existence  of  control 

(338.383   Ineorporaaen  by  reference. 

(a)  Information  contained  in  any  part 
of 41  registration  statement  or  report, 
other  than  exhibits,  may  be  incorporated 
by  reference  In  answer  or  partial  answer 
to  any  item  of  the  same  statement  or 
report  Information  contained  in  an 
exhibit  may  be  so  incorporated  to  the 
extent  permitted  in  1335.357. 

(b)  Any  informatioa.  other  than 
financial  statements,  contained  in  any  of 
die  following  documents  may  be 
incorporated  by  reference  in  answer  or 
partial  answer  to  any  item  of  a 
registration  statement  or  report  (1)  A 
defiidtive  proxy  statement  filed  under 
section  14(a)  of  the  Act  or  a  definitive 
information  statement  filed  under 
section  14(c)  of  die  Act;  or  (2)  a  report  to 
security  holders. 

(c)  Any  financial  statement  contained 
in  any  document  referred  to  in 

1 335.353(b)  or  filed  widi  die  FDIC  may 
be  incorporated  by  reference  in  a 
registration  statement  or  report  if  sudi 
financial  statement  substantially  meets 
the  requirements  of  the  form  on  which 
the  statement  or  report  is  filed.  Financial 
statements  or  other  financial  data 
required  to  be  given  in  comparative  form 
for  two  or  more  fiscal  years  or  periods 
shall  not  be  incorporated  by  reference 
unless  die  material  incorporated  by 
reference  includes  the  entire  period  for 
which  the  comparative  data  is  required 
to  be  given. 

(d)  Copies  of  any  information  or 
financial  statement  incorporated  by 
reference  under  i  335.353  (b)  or  (c).  or 
copies  of  die  pertinent  pages  of  the 
document  containing  such  information 
or  statement,  shall  be  submitted  with 
the  statement  or  report  and  shall  be 
deemed  to  be  filed  with  the  FDIC  for  all 
purposes  of  the  Act 

(e)  Matter  incorporated  by  reference 
shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption, 
or  otherwise.  Where  only  certain  pages 
of  a  document  are  inooiporated  by 
reference  and  filed  with  die  statement  or 


\y 
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report  the  document  from  which  the 
material  is  taken  shall  be  clearly 
identified  in  the  reference.  An  express 
statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made 
at  the  particular  place  in  the  statement 
or  report  where  the  information  is 
required  Matter  shall  not  be 
incorporated  by  reference  in  any  case 
where  such  incorporation  would  render 
the  statement  or  report  incomplete, 
tmclear,  or  confusing. 

S  33S.354    Summartes  or  ouMnea  of 
documents. 

Where  an  item  requires  a  summary  or 
outline  of  the  provisions  of  any 
document,  only  a  brief  statement  shall 
be  made,  in  succinct  and  condensed 
form,  as  to  the  most  important 
provisions.  In  addition  to  such 
statement,  the  summary  or  outline  may 
incorporate  by  reference  particular 
items,  sections,  or  paragraphs  of  any 
exhibit  and  may  be  qualified  in  its 
entirety  by  such  reference.  Matter 
contained  in  an  exhibit  may  be 
incorporated  by  reference  in  answer  to 
an  item  only  to  the  extent  permitted  by 
this  paragraph. 

$335,355    Omlsaion  of  suiMtanttally 
Identical  documents. 

In  any  case  where  two  or  more 
indentures,  contracts,  franchises,  or 
other  documents  required  to  be  filed  as 
exhibits  are  substantially  identical  in  all 
material  respects  except  as  to  the 
parties  thereto,  the  dates  of  execution, 
or  other  details,  the  bank  need  file  a 
copy  of  only  one  of  such  documents, 
with  a  schedule  identifying  the 
documents  omitted  and  setting  forth  the 
material  details  in  which  such 
documents  di^er  from  the  document  of 
which  a  copy  is  filed  The  FDIC  may  at 
any  time  in  its  discretion  require  the 
filing  of  copies  of  documents  so  omitted. 

9335.356    Additional  exhibits. 

The  bank  may  file  such  exhibits  as  it 
may  desire,  in  addition  to  those  required 
by  the  appropriate  form.  Such  exhibits 
shall  be  so  marked  as  to  indicate  clearly 
the  subject  matters  to  which  they  refer. 

§335.357    Incorporation  of  exhMts  by 
reference. 

(a)  Any  document  or  part  thereof 
previously  filed  with  the  FDIC  under  this 
part  may,  subject  to  the  following 
limitations,  be  incorporated  by  reference 
as  an  exhibit  to  any  registration 
statement  or  report  filed  with  the  FDIC 
by  the  same  or  any  other  person.  Any 
document  or  part  thereof  filed  with  an 
exchange  under  the  Act  may  be 
incorporated  by  reference  as  an  exhibit 
to  any  registration  statement  or  report 


filed  with  the  exchange  by  the  same  or 
any  other  person. 

(b)  Any  document  incocporated  by 
refereiKW  onder  |  S38JS7  shall  be  so 
incorporated  only  by  reference  to  the 
specific  document  and  to  the  prior  filing 
in  which  it  was  physically  filed  not  to 
another  file  which  incorporates  it  by 
reference. 

(c)  If  anv  modification  has  occurred  in 
the  text  of  any  document  incorporated 
by  reference  since  the  filing  thereof,  the 
registrant  shall  file  with  the  reference  a 
statement  containing  the  text  of  any 
such  modification  and  the  date  thereof. 

(d)  No  document  which  has  been  on 
file  with  the  FDIC  under  this  part  for  a 
period  of  more  than  10  yean  may  be 
incorporated  by  reference.  This 
limitation  shall  not,  however,  apply  to  a 
corporate  charter  or  bylaws  If  such 
document  has  not  been  amended  more 
than  twice  since  such  filing. 

933S4S9    CxtanelenoftlmaforfumteNna 
Informatioa 

Note:  The  disclosures  required  in 
reports  filed  with  the  FDIC  are  essential 
to  the  preservation  of  free,  fair  and 
informed  securities  markets.  It  is  of 
critical  importance  that  such  reports  be 
furnished  within  the  time  they  are 
required  to  be  filed  under  FDIC  rules. 
Only  the  most  compelling  and 
unexpected  drcimistances  justify  a 
delay  in  the  filing  of  a  report  and  the 
dissemination  to  the  public  of  the 
factual  information  called  for  therein. 

(a)  If  any  required  information, 
document  or  report  other  than  an  initial 
registration  statement  under  section 
12(g)  of  the  Act  cannot  without 
unreasonable  efiort  or  expense,  be 
furnished  within  the  time  it  is  required 
to  be  filed  the  bank  shall,  as  soon  as 
possible,  but  no  later  than  the  last  day 
of  the  specified  period,  file  with  the 
FDIC  a  letter  application  (1)  identifying 
the  information,  document  or  report  in 
question  and  any  outstanding  reports 
required  by  the  Act  or  Part  335  to  be 
filed  within  the  last  12  months;  (2) 
stating  why  the  filing  thereof  at  the  time 
required  is  impracticable:  and  (3) 
requesting  an  extension  of  time  for  filing 
the  information,  docimient,  or  report  of 
not  more  than  30  days.  One  additional 
extension  of  not  more  than  30  days  also 
may  be  applied  for  in  the  same  manner 
as  the  initial  application. 

(b)  An  application  purauant  to  this 
section  shall  be  deemed  granted  unless 
the  FDIC  within  15  days  after  the  receipt 
thereof  shall  deny  the  application  or 
shall  notify  the  bank  that  the  application 
does  not  meet  the  requirements  of  this 
section. 

(c)  An  application  for  any  further 
extension  of  time  beyond  that  provided 


for  in  I  S353S8(a)  shall  be  made  in  the 
same  manner  as  set  for^  in  i  335 J58(a) 
but  shall  be  deemed  to  have  been 
denied  unless  the  FDIC  shall  grant  sncb 
application  within  16  days  after  its 
receipt 

(d)  If  the  extension  requested  under    • 
i  335JS6  (a)  or  (c)  is  necessitated  by  the 
inability  of  anv  person  other  dian  the 
bank  to  furnish  any  required  opinloo. 
information,  or  report  the  application 
shall  have  attached  as  an  exhibit  a 
statement  signed  by  such  person  stating 
the  specific  reasons  why  such  person  is 
unable  to  furnish  tba  required  opinion, 
information,  report  ot  oaHflcation. 

(e)  If  the  appUcatioa  under  |  SSS4S8 
(a)  or  (c)  or  me  extension  of  time 
granted,  relates  only  to  a  portion  of  the 
required  infbimatiaii.  document  or 
report  the  bank  shall  fUe  die  remaining 
portion  and  the  portion  filed  shaU 
prominently  indicate  the  nature  of  the 
omitted  portion. 

IS38JM   Number  of  cepiea;signalurea; 


(a)  Except  where  otherwise  provided 
in  a  particolar  form,  six  copies  of  each 
registration  statement  and  report 
(including  financial  statements)  and  two 
copies  of  each  exhibit  and  each  other 
document  filed  as  part  thereof  shall  be 
filed  %vith  the  FDIC  At  least  one 
complete  copy  of  each  statement  shall 
be  filed  with  each  exchange,  if  any  on 
which  the  securities  covered  thereby  are 
being  registered  At  least  one  copy  of 
each  report  shall  be  filed  with  eadi 
exchange,  if  any.  on  which  the  bank  has 
securities  registered 

(b)  At  least  one  copy  of  each 
statement  or  report  filed  with  the  FDIC 
and  one  copy  thereof  filed  with  an 
exchange  shall  be  manually  signed  If 
the  statement  or  report  is  typewritten, 
one  of  the  si^ed  copies  filed  with  the 
FDIC  shall  be  an  original  "ribbon"  copv. 
Unsigned  copies  shall  be  conformed.  If 
the  signature  of  any  person  is  affixed 
under  a  power  of  attorney  or  other 
similar  suthorify,  a  copy  of  such  power 
or  other  authorify  shall  also  be  filed 
with  the  statement  or  report 

(c)  Each  copy  of  a  statement  or  report 
filed  writh  the  FDIC  or  with  an  exchange 
shall  be  bound  in  one  or  more  parts. 
Copies  filed  with  the  FDIC  shall  be 
bound  without  stiff  covere.  The 
statement  or  report  shall  be  bound  on 
the  left  side  in  such  a  manner  as  to 
leave  the  reading  matter  legible. 

S  33S.3M    Spedtlcations  for  paper, 
prtntInQ,  and  lanQuaQe. 

(a)  Statements  and  reports  shall  be 
filed  on  good  qualify  unglazed  white 
paper  8V^  x  13  inches  in  size,  insofar  as 
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practicable.  Tables,  diarts,  maps,  and 
financial  statements  may.  however,  be 
on  lai^ger  paper  if  folded  to  that  sise. 

(b)  The  statment  or  report  and.  insofar 
as  practicable^  all  papers  and 
documents  filed  as  a  part  thereof,  shall 
be  printed,  lithographed,  mimeographed, 
xeroxcopied.  or  typiswritten.  The 
statement  or  report  or  any  portion 
thereof  may.  however,  be  prepared  by 
any  similar  process  that  in  die  opinion 
of  the  FDIC  produces  copies  suitable  for 
a  permanent  reoord.  Itrespectlve  of  the 
process  used.  aU  copies  of  any  such 
material  shaU  be  dear,  easily  readable, 
and  suitable  for  repeated  photcopying. 
Debits  in  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so 
as  to  be  clearly  distinguishable  as  such 
on  photocopies. 

(c)  The  bod^  of  all  printed  statements 
and  reports  shall  be  in  roman  type  at 
least  as  large  as  a  10-point  modem  type. 
To  the  extent  necessary  for  convenient 
presentation,  however,  finandal 
statements  and  other  statistical  or 
tabular  data  and  the  notes  thereto  may 
be  in  type  at  least  as  large  as  8-point 
modem  type.  All  type  shall  be  leaded  at 
least  2  points. 

(d)  Statements  and  reports  shall  be  in 
English.  If  any  exhibit  or  other  paper  or 
document  filed  with  a  statement  or 
report  is  in  a  foreign  language,  it  shall  be 
accompanied  by  a  traiulation  into 
English. 

f  33S.a<1    PrsparaMon  of  statement  or 
report. 

Each  statement  and  report  shall 
contain  the  numbers  and  captions  of  all 
items  of  the  appropriate  form,  but  the 
text  of  the  items  may  be  omitted 
provided  the  answers  thereto  are  so 
prepared  as  to  indicate  to  the  reader  the 
coverage  of  the  items  without  the 
necessity  of  his  referring  to  the  text  of 
the  items  or  instnictions  thereto.  Where 
any  item  requites  information  to  be 
given  in  tabular  form,  however,  it  shall 
be  given  in  siibstantiaUy  the  tabular 
form  specified  in  the  item.  All 
instructions,  whether  appearing  under 
the  items  of  the  form  or  else%vhere 
therein,  are  to  be  omitted.  Unless 
expressly  provided  oOierwise.  if  any 
item  is  inapplicable  or  the  aiuwer 
thereto  is  in  the  negative,  an  appropriate 
statement  to  that  effect  riiaU  be  made. 


f33S.362 

Riders  shall  not  be  used.  If  the 
statement  or  report  is  typed  on  a  printed 
form,  and  the  qMce  provided  for  the 
answer  to  any  given  item  is  insuERdent. 
reference  shall  be  made  in  such  space  to 
a  full  insert  page  or  pages  on  which  the 
item  number  and  caption  and  the 
complete  answer  are  given. 


All  amendments  shall  comply  ivith  all 
pertinent  requirements  applicable  to 
'  statements  and  reports.  Amendments 
shall  be  filed  separately  for  each 
separate  statement  or  report  amended. 
Amendments  to  a  statement  may  be 
filed  either  before  or  after  registration 
becomes  effective. 

i33&9M   TMeofeeeurWea. 

Whenever  the  title  of  securities  is 
required  to  be  stated,  information  shall 
be  given  that  will  indicate  the  type  and 
general  character  of  the  securities, 
indudlng: 

(a)  In  the  case  of  shares,  the  par  or 
stated  value,  if  any:  the  rate  of 
dividends,  if  fixed,  and  whether 
cumulative  or  noncumulative;  a  brief 
indication  of  the  preference,  if  any;  and 
if  convertible,  a  statement  to  that  effect. 

(b)  In  the  casis  of  funded  debt,  the  rate 
of  interest:  the  date  of  maturity,  or  if  the 
issue  matures  serially,  a  brief  indication 
of  the  serial  matudties.  such  as 
"maturing  serially  from  1970  to  1980";  if 
payment  of  principal  or  interest  is 
contiitgent,  an  appropriate  indication  of 
such  contingency;  a  brief  indication  of 
the  priority  of  the  issue;  and  if 
convertible,  a  statement  to  that  effect. 

(c)  In  the  case  of  any  other  kind  of 
security,  appropriate  information  of 
comparable  character. 

i  335.36S    Interpfetetlon  of  requlremehts. 

Unless  the  context  dearly  shows 
otherwise, 

(a)  The  forms  require  information  only 
as  to  the  bank. 

(b)  Whenever  any  fixed  period  of  time 
in  the  past  is  indicated,  such  period 
shall  be  computed  from  the  date  of 
filing. 

(c)  Whenever  words  relate  to  the 
futiue,  they  have  reference  solely  to 
present  intention. 

(d)  Any  words  indicating  the  holder  of 
a  position  or  office  include  persons,  by 
whatever  titles  designated,  whose  duties 
are  those  ordinarily  performed  by 
holders  of  such  positions  or  offices. 

Subpart  D— Shareholder  raportt 
I33S.401    Requirement  of  acquWtlon 


(a)  Any  person  who,  after  ecquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  seciuity  of  a 
bank  of  a  class  which  is  registered 
under  section  12  of  die  Act  (except  non- 
voting seciuities),  is  directly  or 
indirectly  the  benefidal  owner  of  more 
than  five  (5)  percent  of  such  class  shall, 
within  10  days  after  such  aoqtdsition. 
send  to  the  bank  at  its  princ^ud  office, 
by  registered  or  certified  mail,  and  to 


each  exchange  where  the  security  is 
traded,  and  file  with  the  FDIC  a 
statement  containing  the  information 
required  by  Form  F-11.  Six  copies  of  the 
statement,  including  all  exhibits,  shall 
be  filed  with  the  FDIC 

(b)(1)  A  person  who  would  other%vise 
be  obligated  under  |  33S.401(a)  to  file  a 
statement  on  Form  F-11  may,  in  lieu 
thereof,  file  with  the  FDIC  writhin  45 
days  after  the  end  of  the  calendar  year 
in  which  such  person  became  so 
obligated,  six  copies.  Including  all 
exhibits,  of  a  short  form  ownership 
statement  on  Form  F-llA  and  send  one 
copy  each  of  such  form  to  the  bank  at  its 
prindpal  office,  bv  registered  or 
certified  mail  and  to  the  prindpal 
national  securities  exchange  where  the 
security  is  traded:  Provided.  That  it  shall 
not  be  necessary  to  file  a  Form  F-llA 
unless  the  percentage  of  the  class  of 
equity  security  benefidally  owned  es  of 
the  end  of  the  calendar  year  is  more 
than  five  (5)  percent  And  provided 
further.  That 

(i)  Such  person  has  acquired  such 
securities  in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  partidpant  in 
any  transaction  having  sudi  purpose  or 
effect,  including  any  transaction  subject 
to  i  335.403(b); 

(ii)  Such  person  is 

(A)  A  broker  or  dealer  registered 
under  section  IS  of  the  Act: 

(B)  A  bank  as  defined  in  section 
3(a)(6)  of  the  Act; 

(C)  An  insurance  company  as  defined 
in  section  3(a)(19)  of  the  Act: 

(D)  An  investment  company  registered 
under  section  8  of  die  Investment 
Company  Act  of  1940; 

(E)  An  investment  adviser  registered 
under  section  203  of  the  Investment 
Advisers  Act  of  1940; 

(F)  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA**) 
or  an  endowment  fund; 

(G)  A  parent  hohiing  con^wny: 
Provided.  The  aggregate  amount  held 
direcdy  by  the  parent,  and  direcdy  and 
indirecidy  by  its  subsidiaries  wfaidi  are 
not  persons  specified  in 

i  335.40l(l}(b)(UKA)-(C).  does  not 
exceed  one  percent  of  the  securities  of 
the  subjed  class; 

(H)  A  group,  provided  that  all  tha 
members  are  persons  specified  in 
i  335.401(b)(lKUKA)-(G);  and 

(iU)  Sudi  person  has  promptly  notified 
any  other  person  (or  group  witUa  the 
meanhig  of  section  l^dKS)  of  tfw  Act) 
on  whose  behalf  it  hoUa,  on  a 
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discretionary  basis,  securities  exceeding 
five  percent  of  the  class,  of  any 
acquisition  or  transaction  on  behalf  of 
such  other  person  which  might  be 
reportable  by  the  person  under  section 
13(d]  of  the  Act.  This  paragraph  only 
requires  notice  to  the  account  owner  of 
information  which  the  filing  person 
reasonably  should  be  expected  to  know 
and  which  would  advise  the  account 
owner  of  an  obligation  he  may  have  to 
file  a  statement  under  section  13(d]  of 
the  Act  or  an  amendment  thereto. 

(2)  Any  person  relying  on 
§  335.401(b)(1)  and  S  335.402(b)  shall,  in 
addition  to  filing  any  statement  required 
thereunder,  file  a  statement  on  Form  F- 
11 A  within  ten  days  after  the  end  of  the 
first  month  in  which  such  person's  direct 
or  indirect  beneficial  ownership  exceeds 
ten  percent  of  a  class  of  equity  securities 
specified  in  S  335.401(a)  computed  as  of 
the  last  day  of  the  month,  and  thereafter 
within  ten  days  after  the  end  of  any 
month  in  which  such  person's  beneficial 
ownership  of  securities  of  such  class, 
computed  as  of  the  last  day  of  the 
month,  increased  or  decreased  by  more 
than  five  percent  of  such  class  of  equity 
securities.  Six  copies  of  such  statement, 
including  all  exhibits,  shall  be  filed  with 
the  FDIC  and  one  each  sent,  by 
registered  or  certified  mail,  to  the  bank 
at  its  principal  office  and  to  the 
principal  national  securities  exchange 
where  the  security  is  traded.  Once  an 
amendment  has  been  filed  reflecting 
beneficial  ownership  of  five  percent  or 
less  of  the  class  of  securities,  no 
additional  filings  are  required  by 
§  335.401(b)(2)  unless  the  person 
thereafter  becomes  the  beneficial  owner 
of  more  than  ten  percent  of  the  class  and 
is  required  to  file  pursuant  to  this 
provision. 

(3)(i)  Notwithstanding  S  335.401(b)  (1) 
and  (2)  and  S  335.402(b],  a  person  shall 
immediately  become  subject  to 
S  335.401(a)  and  S  335.402(a]  and  shall 
promptly,  but  not  more  than  10  days 
later,  file  a  statement  on  Form  F-11  if 
such  person: 

(A)  Has  reported  that  the  person  is  the 
beneficial  owner  of  more  than  five 
percent  of  a  class  of  equity  securities  in 
a  statement  on  Form  F-llA  pursuant  to 

S  335.401  (b)(1)  or  (b)(2).  or  is  required  to 
report  such  acquisition  but  has  not  yet 
filed  the  form; 

(B)  Determines  that  the  person  no 
longer  has  acquired  or  hold  such 
securities  in  the  ordinary  course  of 
business  or  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect  including  any  transaction  subject 
to  S  33S.403(b);  and    • 


(C)  Is  at  that  time  the  beneficial  owner 
of  more  than  five  percent  of  a  class  of 
equity  securities  described  in 
i  335.401(a). 

(ii)  For  the  ten-day  period 
immediately  following  the  date  of  the 
filing  of  a  Form  F-11  under 
S  335.401(b)(3),  such  person  shall  not 
(A)  vote  or  direct  the  voting  of  the 
securities  described  in 
I  335.401(b)(3)(i)(A):  nor,  (B)  Acquire  an 
additional  beneficial  ownership  interest 
in  any  equity  securities  of  the  bank,  nor 
of  any  person  controlling  the  bank. 

(4)  Any  person  who  has  reported  an 
acquisition  of  securities  in  •  statement 
of  Form  F-llA  under  i  335.401(b)(1)  or 
(b)(2)  and  thereafter  ceases  to  be  a 
person  specified  in  |  335.401  (b)(l)(ii) 
shall  immediately  become  subject  to 
S  33S.401(a)  and  |  335.402(a)  and  shall 
file,  within  ten  days  thereafter,  a 
statement  on  Form  F-11  in  the  event 
such  person  is  a  beneficial  owner  at  that 
time  of  more  than  five  percent  of  the 
class  of  equity  securities. 

(c)  Any  person  who,  as  of  December 
31, 1979,  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  five 
percent  of  any  equity  security  of  a  class 
specified  in  i  335.401(d)  and  who  is  not 
required  to  file  a  statement  under 

S  335.401(a)  by  virtue  of  the  exemption 
provided  by  section  13(d)(e)(A]  or  (B)  of 
the  Act,  or  because  such  beneficial 
ownership  was  acquired  prior  to 
December  22, 1970,  or  because  such 
person  otherwise  (except  for  the 
exemption  provided  by  section 
13(d)(6)(C)  of  the  Act)  Is  not  required  to 
file  such  statement,  shall,  within  45  days 
after  the  end  of  the  calendar  year  in 
which  such  person  became  obligated  to 
report  under  this  paragraph,  send  to  the 
bank  at  its  principal  office,  by  registered 
or  certified  mail,  and  file  with  the  FDIC, 
a  statement  containing  the  information 
required  by  Form  F-llA.  Six  copies  of 
the  statement,  including  all  exhibits, 
shall  be  filed  with  the  FDIC. 

(d)  For  the  purposes  of  section  13(d) 
and  13(g),  any  person,  in  determining  the 
amount  of  outstanding  securities  of  a 
class  of  equity  securities,  may  rely  upon 
information  set  forth  in  the  bank's  most 
recent  quarterly  or  aimual  report,  and 
any  current  report  subsequent  thereto, 
filed  with  the  FDIC  pursuant  to  the  Act 
unless  the  person  knows  or  has  reason 
to  believe  that  the  information 
contained  therein  is  inaccurate. 

(e)(1)  Whenever  two  or  more  persons 
are  required  to  file  a  statement 
containing  the  information  required  by 
Form  F-11  or  Form  F-llA  with  respect 
to  the  same  seciirities,  only  one 
statement  need  be  filed:  Provided.  That 


(i)  Each  person  on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  form  on  which  the  information 
is  filed: 

(U)  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the 
information  concerning  such  person 
contained  therein:  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing, 
unless  such  person  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate:  and 

(iii)  Such  statement  identifies  all  such 
persons,  contains  the  required 
information  with  regard  to  each  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit  their  agreement 
in  writing  that  such  statement  is  filed  on 
behalf  of  each  of  them. 

(2)  A  group's  filing  obligation  may  be 
satisfied  either  by  a  single  joint  filing  or 
by  each  of  the  group's  members  making 
an  individual  filing.  If  the  group's 
members  elect  to  make  their  own  filings, 
each  filing  should  identify  all  members 
of  the  group  but  the  information 
provided  concerning  the  other  persons 
making  the  filing  need  only  reflect 
information  which  the  filing  person 
knows  or  has  reason  to  know. 

f  335.402    Amendments  to  acquisition 
statements. 

(a)  Form  F-11 — If  any  material  change 
occurs  in  the  facts  set  forth  in  the 
statement  required  by  \  335.401(a) 
including,  but  not  limited  to,  any 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptiy  file  or  cause  to  be  filed  with 
the  FDIC  and  send  or  cause  to  be  sent  to 
the  bank  at  its  principal  office,  by 
registered  or  certified  mail,  and  to  each 
exchange  on  which  the  security  is 
traded,  an  amendment  disclosing  such 
change.  An  acquisition  or  disposition  of 
beneficial  ownership  of  securities  in  an 
amount  equal  to  one  percent  or  more  of 
the  class  of  securities  shall  be  deemed 
"material"  for  purposes  of  this  section; 
acquisitions  or  dispositions  of  less  than 
such  amounts  may  be  material, 
depending  upon  the  facts  and 
circumstances.  Six  copies  of  each 
amendment  shall  be  filed  with  the  FDIC 

(b)  Form  F-llA— Notwithstanding 
S  335.402(a]  and  provided  tiiat  the 
person  or  persons  filing  a  statement 
under  i  335.401(b)  continue  to  meet  the 
requirements  set  forth  therein,  any 
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person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statemeat  within  45  days  after  the 
end  of  each  calendar  year  to  reflect,  as 
of  the  end  of  the  calendar  year,  any 
changes  in  tht  information  reported  in 
the  previous  filing  on  that  form,  or  if 
there  are  no  changes  from  the  previous 
filing,  a  signed  statement  to  that  effect 
under  cover  oi  Form  F-llA.  Six  copies 
of  the  amendment,  including  all  exhibits, 
shall  be  filed  with  the  FDIC  and  one 
each  sent,  by  registered  or  certified  mail, 
to  the  bank  at  its  principal  office  and  to 
the  principal  national  securities 
exchange  where  the  security  is  traded. 
Once  an  amendment  has  been  filed 
reflecting  beneficial  ownership  of  five 
percent  or  less  of  the  class  of  securities, 
no  additional  filings  are  required  unless 
the  person  thereafter  becomes  the 
beneficial  owner  of  more  than  five 
percent  of  the  class  and  is  required  to 
file  under  8  335.401. 

Not«v-^or  persons  filing  a  short  form 
statement  pursuant  to  1 335.401(b).  see  also 
f  335.401(b)  (2).  (3),  and  (4). 

1 335.403    Datanninatlon  Of  banaflcW 


(a)  For  the  purposes  of  sections  13(d) 
and  13(g)  of  the  Act  a  beneficial  owner 
of  a  seciirity  includes  any  person  who, 
directly  or  indirectly,  through  any 
contract  arrangement,  understanding, 
relationship,  or  otherwise  has  or  shares: 

(1)  VoUng  power  which  includes  the 
power  to  vote,  or  to  direct  the  voting  of, 
such  security;  and/or 

(2)  Investment  power  which  includes 
the  power  to  dispose,  or  to  direct  the 
dispositioa  of  such  security. 

(o)  Any  person  who,  directly  or 
indirectly,  creates  or  uses  a  trust,  proxy, 
power  of  attorney,  pooling  arrangement 
or  any  other  contract  arrangement  or 
device  with  the  purpose  or  effect  of 
divesting  such  person  of  beneficial 
ownership  of  a  security  or  preventing 
the  vesting  of  such  beneficial  ownership 
as  part  of  a  plan  or  scheme  to  evade  the 
requirements  of  sections  13(d)  or  13(g)  of 
the  Act  shall  be  deemed  for  purposes  of 
such  sections  to  be  the  beneficial  owner 
of  such  security. 

(c)  All  securities  of  the  same  class 
beneficially  owned  by  a  person, 
regardless  of  the  form  which  such 
beneficial  ownership  takes,  shall  be 
aggregated  in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(d)  Notwithstanding  the  provisions  of 
other  paragraphs  of  this  9  335.403: 

(l)(i)  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security, 
subject  to  the  provisions  of  {  335.403(b), 
If  that  person  has  the  right  to  acquire 
beneficial  ownership  of  such  security,  as 


defined  in  S  335.403(a)  at  any  time 
within  sixty  days  including  but  not 
limited  to  any  right  to  acquire:  (A) 
Through  the  exercise  of  any  option, 
warrant  or  right  (B)  through  the 
conversion  of  a  security;  (C)  pursuant  to 
the  power  to  revoke  a  trust 
discretionary  account  or  similar 
arrangement  or  P)  pursuant  to  the 
automatic  termination  of  a  trust 
discretionaiy  account  or  similar 
arrangement  Provided,  however,  any 
person  who  acquires  a  security  or  power 
specified  in  (  335.403(d)(l)(i)  (A).  (B),  or 
(C)  above,  with  the  purpose  or  effect  of 
changing  or  influencing  the  control  of 
the  issuer,  or  in  connection  %vith  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect  immediately 
upon  Budi  acquisition  shall  be  deemed 
to  be  the  beneficial  owner  of  the 
securities  which  may  be  acquired 
through  the  exercise  or  conversion  of 
such  security  or  power.  Any  securities 
not  outstanding  which  are  subject  to 
such  options,  warrants,  rights  or 
conversion  privileges  shaU  be  deemed  to 
be  outstandiing  for  the  purpose  of 
computing  the  percentage  of  outstanding 
seciirities  of  the  class  owned  by  such 
person,  but  shall  not  be  deemed  to  be 
outstanding  for  the  purposes  of 
computing  the  percentage  of  the  class  by 
any  other  person. 

(ii)  Section  335.403(d)(l)(i)  remains 
applicable  for  the  purpose  of 
determining  the  obligation  to  file  with 
respect  to  the  underiying  security  even 
though  the  option,  warrant  right  or 
convertible  security  is  of  a  class  of 
equity  security  and  may  therefore  give 
rise  to  a  separate  obligation  to  file. 

(2)  A  member  of  a  national  securities 
exchange  shall  not  be  deemed  to  be  a 
beneficial  owner  of  securities  held 
direcUy  or  indirectiy  by  it  on  behalf  of 
another  person  solely  because  such 
member  is  the  record  holder  of  such 
securities  and,  under  the  rules  of  such 
exchange,  may  direct  the  vote  of  such 
securities,  %vithout  instruction,  on  other 
than  contested  matters  or  matters  that 
may  affect  substantially  the  rights  or 
privUeges  of  the  holders  of  the  securities 
to  be  voted,  but  is  otherwise  precluded 
by  the  rules  of  such  exchange  from 
voting  without  instruction. 

(3)  A  person  who  in  the  ordinary 
course  of  business  is  a  pledgee  of 
securities  under  a  written  pledge 
agreement  shall  not  be  deemed  to  be  the 
beneficial  owner  of  such  pledged 
securities  until  the  pledgee  has  taken  all 
formal  steps  necessary  which  are 
required  to  declare  a  default  and 
determines  that  the  power  to  vote  or  to 
direct  the  vote  or  to  dispose  or  to  direct 
the  disposition  of  such  pledged 


securities  will  be  exercised.  Provided 
That- 

(i)  the  pledgee  agreement  is  bona  fide 
and  was  not  entered  into  with  the 
purpose  nor  with  the  effect  of  changing 
or  influencing  the  control  of  the  issuer, 
nor  in  connection  with  any  transaction 
having  such  purpose  or  effect  including 
any  transaction  subject  to  {  335.403(b): 

(ii)  The  pledgee  is  a  person  specified 
in  I  335.401(b)(l){U).  including  persons 
meeting  the  conditions  set  forth  in 
{  335.40l(b)(l)(ii)(C):  and 

(iii)  The  pledgee  agreement  prior  to 
default  does  not  grant  to  the  pledgee: 

(A)  The  power  to  vote  or  to  direct  the 
vote  of  the  pledged  securities:  or 

(B)  The  power  to  dispose  or  direct  the 
disposition  of  the  pledged  securities, 
other  than  the  grant  of  such  power(t} 
pursuant  to  a  pledge  agreement  under 
which  credit  is  extended  subject  to 
Regulation  T  (12  CFR  22ai  to  220,8)  and 
in  which  the  pledgee  is  a  broker  or 
dealer  registered  under  section  IS  of  the 

Act 

» 

1 338.404    DlaclainMr  of  banallcial 


Any  person  may  expressly  declare  in 
any  statement  fileid  that  the  filing  of 
such  statement  shall  not  be  construed  as 
an  admission  that  such  person  is,  for  the 
purposes  of  sections  13(d)  or  13(g)  of  the 
Act  the  beneficial  owner  of  any 
securities  covered  by  the  statement 

8335.405    Acquisition  of  sMurttiaa. 

(a)  A  person  who  becomes  a 
beneficial  owner  of  securities  shall  be 
deemed  to  have  acquired  such  securities 
for  purposes  of  section  13(d)(1)  of  die 
Act  whether  such  acquisition  was 
through  purchase  or  otherwise. 
However,  executors  or  administrators  of 
a  decedent's  estate  generally  will  be 
presumed  not  to  have  acquired 
beneficial  ownership  of  the  securities  in 
the  decedent's  estate  until  such  time  as 
the  executors  or  administrators  are 
qualified  under  local  law  to  perform 
their  duties. 

(b)(1)  When  two  or  more  persons 
agree  to  act  together  for  the  purpose  of 
acquiring,  holding,  voting  or  disposing  of 
equity  securities  of  a  bank,  the  group 
formed  thereby  shall  be  deemed  to  have 
acquired  beneficial  ownership,  for 
purposes  of  sections  13(d)  and  13(g)  of 
the  Act  as  of  the  date  of  sudi 
agreement  of  all  equity  securities  of  that 
bank  beneficially  owned  by  any  such 
person. 

(2)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
beneficially  owned  by  the  other 
members  of  the  group  solely  by  virtue  of 
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their  concerted  actions  relating  to  the 
purchase  of  equity  securities  directly 
from  a  bank  in  a  transaction  not 
involving  a  public  offering:  Provided, 
That:  (i)  All  the  members  of  the  group 
are  persons  specified  in 
S  335.401(b)(l)(ii]: 

(ii)  The  purchase  is  in  the  ordinary 
course  of  each  member's  business  and 
not  with  the  purpose  nor  with  the  effect 
of  changing  or  influencing  control  of  the 
bank,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect  including  any 
transaction  subject  to  |  335.403(b); 

(Hi)  There  is  no  agreement  among,  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  bank  or 
its  securities  except  for  the  purpose  of 
facilitating  the  specific  purpose 
involved;  and 

(iv)  The  only  actions  among  or 
between  any  members  of  the  group  with 
respect  to  the  bank  or  its  securities 
subsequent  to  the  closing  date  of  the 
non-public  offering  are  those  which  are 
necessary  to  conclude  ministerial 
matters  directly  related  to  the 
completion  of  Uie  offer  or  sale  of  the 
securities. 

9  33S.406    Exemption  of  cwtain 
acquititiona. 

The  acquisition  of  securities  of  a  bank 
by  a  person  who,  prior  to  such 
acquisition,  was  a  beneficial  owner  of 
more  than  five  percent  of  the 
outstanding  securities  of  the  same  class 
as  those  acquired  shall  be  exempt  from 
section  13(d)  of  the  Act:  Provided.  That: 

(a)  The  acquisition  is  made  pursuant 
to  preemptive  subscription  rights  in  an 
offering  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive 
subscription  rights  pertain; 

(b)  Such  person  does  not  acquire 
additional  seciuities  except  through  the 
exercise  of  the  person's  pro  rata  share  of 
the  preemptive  subscription  rights;  and 

(c)  The  acquisition  is  duly  reported,  if 
required,  under  section  16(a)  of  the  Act 
and  the  rales' and  regulations 
thereunder. 

§  335.407    Acquisition  statwnant  to  be  filed 
under  section  13(d)  of  ttie  Securities 
Exchange  Act  of  1934  (Form  F-11) 

Federal  Deposit  Insurance  Corporation 

Washington.  D.C.  20429 

Form  F-11 

Acquisition  Statement  Under  Section  13(d]  of 

the  Securities  Exchange  Act  of  1934 
(Amendment  No. ) 

(Name  and  address  of  issuing  bank) 

(Title  of  class  of  securities) 
(CUSIP  Number) 


(Name,  address  and  telephone  number  of 

person  authorized  to  receive  notices  and 

conmiunicatioiM) 

(Date  of  event  which  requires  filing  of  this 

statement) 

If  the  flllng  person  has  previously  filed  a 
statement  on  Form  F-llA  to  report  the 
acquisition  which  is  the  subject  of  this  Form 
F-11,  and  is  filing  this  form  because  of 
i  335.401(b)  (3)  or  (4).  check  the  following  box 

(]■ 

(Continuing  on  following  pages) 

Page  1  of pages 

Note. — Six  copies  of  this  form  incloding  aQ 
exhibits,  should  be  filed  with  die  FDiC 

See  I  335.40l(al  for  other  patties  to  whom 
copies  are  to  be  sent 

Special  Iiutivction$  for  Complying  With 
Fom  F-lt 

Under  sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1S34  and  the  rules 
and  regulations  thereunder,  the  FDIC  is 
authorized  to  solicit  the  information  required 
to  h«  supplied  by  this  form  by  certain 
security  holders  of  certain  banlcs. 

Disclosure  of  the  information  specified  in 
this  form  is  mandatory,  except  for  Social 
Security  or  IJtS.  identification  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  l>eneficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  informatioo  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Because  of  the  public  nature  of  the 
information,  the  FDIC  can  utilize  it  for  a 
variety  of  purposes,  including  referral  to 
other  governmental  authorities  or  securities 
self-regulatory  organizations  for  investigatory 
purposes  or  in  connection  with  litigation 
involving  the  Federal  securities  laws  or  other 
civil,  criminal  or  regulatory  statements  or 
provisions.  Social  Security  or  I.R.S. 
identification  numbers,  if  furnished,  will 
assist  the  FDIC  in  identifying  security  holders 
and,  therefore,  in  promptly  processing 
statements  of  beneficial  owmership  of 
securities. 

Failure  to  disclose  the  information 
requested  by  this  form,  except  for  Social 
Security  or  IJLS.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 

A.  The  item  numbers  and  captions  of  the 
items  shall  l>e  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sul>-item  of  the  statement  unless  it  would 
render  an  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption  or 


otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  infbrmatioa  is  required 
A  copy  of  any  Inlbnnatioa  or  a  copy  of 
pertinent  pages  of  a  document  mntaintt^ 
infonnation  which  is  inoorporaled  by 
reference  shall  be  submittwl  with  this 
statement  as  an  exhibit  and  shall  be 
considered  fUad  with  the  FDIC  for  purposes 
of  the  Act 

C  If  the  statement  is  filed  by  a  general  or 
limited  partnership,  syndicate,  or  other  group, 
the  hiformatioa  called  tar  bjr  Items  2-6, 
indttsive.  shaO  be  ghren  ivitk  respect  to:  (i) 
Each  partner  of  so^  ganaral  partnership:  (ii) 
each  partner  who  is  denominated  as  a 
general  partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership:  (lii)  each 
member  of  such  syndicate  or  group:  and  (iv) 
each  peraoo  cootrolling  such  partner  or 
member.  If  the  statement  is  filed  by  a 
coiporatioo  or  if  a  person  referred  to  in  (i). 
(ii),  (iii)  or  (iv)  of  this  instniction  U  a 
corpora  tioa  the  information  called  for  by  the 
above  mentioned  items  shaD  be  given  with 
respect  to  (a)  each  executive  officer  and 
director  of  such  corporation:  (b)  each  person 
controlling  such  corporation:  and  (c)  each 
executive  officer  and  director  of  any 
corporation  or  other  person  ultimately  in 
control  of  such  corporation.  Executive  officer 
shall  mean  the  president,  secretary,  treasurer, 
and  any  vice  president  in  charge  of  a 
principal  business  function  (such  as  sales. 
administration  or  finance)  and  any  other 
person  who  performs  or  has  the  power  to 
perform  similar  policy  making  functions  for 
the  corporation. 

Item  1— Security  and  Bank. 

Slate  the  tide  of  the  class  of  equity 
securities  to  which  this  statement  relates  and 
the  name  and  address  of  the  principal  office 
of  the  bank. 

item  2 — Identity  and  Background. 

If  the  person  filing  this  statement  or  any 
person  enumerated  in  Instruction  C  of  this 
statement  is  a  corporation,  general 
partnership,  limited  partnership,  syndicate  or 
other  group  of  persons,  state  its  name,  the 
state  or  other  place  of  its  organization,  its 
principal  business,  the  sddress  of  its 
principal  office  and  the  information  required 
by  (d)  and  (e)  of  this  item.  If  the  person  filing 
this  statement  or  any  person  enumerated  in 
instruction  C  is  a  natural  person,  provide  the 
infonnation  specified  in  (a)  through  (f)  of  this 
Item  with  respect  to  such  person(s).  ^ 

(a)  Name: 

(b)  Residence  or  business  address; 

(c)  Present  pr.ncipal  occupation  or 
employment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 
conducted: 

(d)  Whether  or  not.  during  the  last  five 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic 
violations  or  similar  misdemeanors]  and.  if 
so,  give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  any  penalty  imposed 
or  other  disposition  of  the  case; 

(e)  Whether  or  not.  during  the  last  fi^^ 
years,  such  person  was  a  party  to  a  civH 
proceeding  of  a  judicial  or  administrative 
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body  of  oonpetBot  Jtiriadiction  and  u  a  rMuil 
of  Micfa  prooMding  wu  or  b  MibiMi  to  « 
hidgraaDt  dacno  or  final  ordor  enioinios 
future  vioUlioM  oC  or  prohibiting  or 
mandating  activitiea  aubfacl  to.  Federal  or 
Stete  aecuritie*  lawi  or  finding  any  violation 
widi  reaped  to  ancb  lasw  and,  i(aa  identify 
and  deacribe  audi  piin  eadliigi  and 
aununarize  tlia  tenna  of  aucfa  JudtpnenL 
decree  or  final  orden  and 

(0  atizenahip. 

/(«0i  3—Souret  and  Amount  of  Funds  or 
Other  ConMi'deivtioa. 

State  the  aoufce  and  the  amount  of  funds  or 
other  oonslderatioD  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of  the 
purchase  price  is  or  will  be  represented  by 
funds  or  other  ooosideratlon  borrowed  or 
otherwise  obtained  for  the  purpose  of 
acquiring,  holding,  trading  or  voting  the 
securities,  a  deacriptioo  ^  the  transaction 
and  the  names  qf  tlie  parties  thereto.  Where 
material,  such  iid'ormatioD  ahould  also  be 
provided  with  respect  to  prior  acquisitions 
not  previously  reported  pursuant  to  this 
regulation.  If  the  aouroe  of  all  or  any  part  of 
the  funds  is  a  loan  made  in  the  ordinary 
course  of  businasa  by  a  bank,  as  defined  in 
section  3(aM6)  of  the  Act  die  name  of  the 
bank  shall  not  be  made  available  to  tfte 
public  if  the  person  at  the  time  of  filing  the 
statement  so  requests  in  writing  and  files 
such  request  naming  such  bank,  with  the 
FDIC  If  the  securities  were  acquired  other 
than  by  purchase,  describe  the  method  of 
acquisition. 

Item  4— Purpose  of  Transaction. 

State  the  purpose  or  purposes  of  the 
acquisition  of  securities  of  the  bank.  Describe 
any  plans  or  proposals  which  the  reporting 
persons  may  have  which  related  or  would 
result  in: 

(a)  The  acquisition  by  any  person  of 
additional  tecuiities  of  the  bank,  or  (he 
disposition  of  securities  of  the  bank: 

(b)  An  extraordinaiy  corporate  transactioa 
such  at  a  merger,  reorganization  or 
liquidatioa  involving  the  bank  or  any  of  its 
subsidiaries; 

(c)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  bank  or  of  any  of  its 
subsidiaries: 

(d)  Any  change  in  the  present  board  of 
directors  or  management  of  the  bank, 
including  any  plans  or  proposals  to  change 
the  number  or  term  of  directors  or  to  fill  any 
existing  vacancies  on  the  board: 

(e)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  bank: 

(f)  Any  other  material  change  in  the  bank's 
business  or  corporate  structure; 

(g)  Changes  in  the  bank's  charier,  bylaws 
or  instruments  corresponding  thereto  or  other 
actions  which  may  impede  the  acquisition  of 
control  of  the  bank  by  any  person; 

(h)  Causing  a  class  of  securities  of  the  bank 
to  be  delisted  from  a  national  securities 
exchange  or  to  cease  to  be  authorized  to  be 
quoted  in  an  inter-dealer  quotation  system  of 
a  registered  national  securities  association; 

(i)  A  class  of  equity  securities  of  the  bank 
becoming  eligible  for  termination  of 
registration  under  section  12(g)(4)  of  the  Act: 
or 

(j)  Any  action  similar  to  any  of  those 
enumerated  above. 


Item  S— Interest  in  Securities  c/  the  Bank. 

(a)  State  dia  aggregate  number  and 
percentage  of  the  daaa  of  securities  identified 
pursuant  to  item  1  (which  may  be  based  on 
the  Bomber  of  securitiet  outstanding  as 
containad  tai  the  most  recently  available  filing 
with  die  FDIC  by  die  bank  unless  die  filing 
peraon  has  reason  to  believe  such 
informatioo  is  not  current)  beneficially 
owned  (identifying  thoae  shares  whidi  there 
is  a  right  to  acquire)  by  each  person  named  in 
item  2.  The  above  mentioned  information 
ahould  also  be  furniahed  widi  respect  to 
persons  who,  togedier  widi  any  of  the 
persons  named  in  item  2,  comprise  a  group 
within  the  meaning  of  section  13(d)(3)  of  the 
Act 

(b)  For  each  person  named  in  response  to 
paragraph  (a),  indicate  the  number  of  shares 
as  to  which  there  is  sole  power  to  vote  or  to 
direct  the  vote,  shared  power  to  vote  or  to 
direct  the  vote,  sole  power  to  dispose  or  to 
direct  the  disposition,  or  shared  power  to 
dispose  or  to  direct  the  disposition.  Provide 
the  applicable  infonnation  required  by  item  2 
with  respect  to  eadi  person  with  whom  the 
power  to  vote  or  to  direct  the  vote  or  to 
dispose  or  direct  die  disposition  is  shared. 

(c)  Describe  any  transactions  in  the  class  of 
securities  reported  on  that  were  effected 
during  the  past  sixty  days  or  since  the  most 
recent  filing  on  Form  F-11.  whichever  is  less. 
by  the  persons  named  in  response  to 
paragraph  (a). 

Instruction.  The  description  of  a 
transaction  required  by  item  S(c)  shall 
include,  but  not  necessarily  be  limited  to.  (1) 
the  identity  of  the  peraon  covered  by  item 
5(c]  who  effected  die  transaction.  (2)  the  date 
of  the  transaction,  (3)  the  amount  of 
securities  involved.  (4)  the  price  per  share  or 
unit  and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  other  person  is  known  to  have 
the  right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  Of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and,  if  such  interest  relates  to 
more  dian  five  percent  of  the  class,  such 
person  should  be  identified.  A  listing  of  the 
shareholders  of  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  or  die  beneficiaries  of  an 
employee  benefit  plan,  pension  fund  or 
endowment  fund  is  not  required. 

(e)  If  applicable.  sUte  die  date  on  which 
the  reporting  person  ceased  to  be  die 
beneficial  oivner  of  more  than  five  percent  of 
the  class  of  securities. 

Instruction.  For  computotions  regarding 
securities  which  represent  a  right  to  acquire 
an  underiying  security,  see  i  335.403(d)(1). 

Item  6— Contracts,  Arrangements, 
Understandings  or  Relationships  with 
Respect  to  Securities  of  the  Bank. 

Describe  any  contracts,  arrangements. 
undereUndings  or  relatioiuhips  (legal  or 
otherwise)  among  the  persons  named  in  item 
2  and  between  such  persons  and  any  pereon 
with  respect  to  any  securities  of  the  bank, 
including  but  not  limited  to  transfer  or  voting 
of  any  of  the  securities,  finder's  fees,  joint 
ventures,  loan  or  option  arrangements,  pute 
or  calls,  guarantees  of  profits,  division  of 
profits  or  losses,  or  the  giving  or  withholding 


of  proxies,  naming  the  persons  with  whom 
such  contracts,  arrangements,  underatandings 
or  relationships  have  been  entered  inta 
Include  such  information  for  any  of  die 
securities  that  are  pledged  or  otherwise 
subject  to  a  contingency  the  occurrence  of  ' 
%vhich  would  give  another  person  voting 
power  or  investment  power  over  such 
securities  except  diat  disclosure  of  standard 
default  and  similar  provisions  contained  in 
loan  agreements  need  not  be  included. 

Item  T— Material  to  be  Filed  as  Exhibits. 

The  following  shall  be  filed  as  exhibits: 
Copies  of  written  agreemento  relating  to  die 
filing  of  joint  acquisition  statemenU  as 
required  by  i  335.401(e)  and  copies  of  all 
written  agreements,  contracts,  arrangements, 
underatandings,  plans,  or  proposals  relating 
to:  (1)  The  borrowing  of  funds  to  finance  dia 
acquisition  as  disclosed  in  item  3;  (2)  die 
acquisition  of  bank  control,  liquidation,  sale 
of  assets,  merger,  or  change  iti  business  or 
corporate  structure,  or  any  other  matter  as 
disclosed  in  item  4:  and  (3)  the  transfer  or 
voting  of  the  securities,  finder's  fees,  joint 
ventures,  opUons,  puts,  calls,  guarantees  of 
loans,  guarantees  against  loss  or  of  profit  or 
die  giving  or  wridiholding  of  any  proxy  aa 
disclosed  in  item  8. 

Signs  tura 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  diat  die 
infonnation  set  forth  in  this  statement  is  true, 
complete,  and  correct 

Date 

Signature 
Name/TVle- 


The  original  statement  shall  be  signed  by 
each  pereon  on  whose  behalf  the  statement  is 
filed  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  pereon  by 
his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the 
filing  person],  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  peraon  shall  be  filed  with  the  statement 
provided,  however,  that  a  power  of  attorney 
for  this  purpose  which  is  already  on  file  with 
the  FDIC  may  be  incorporated  by  reference. 
The  name  and  any  tide  of  each  person  who 
signs  the  statment  shall  be  typed  or  printed 
beneath  the  person's  signatuns. 

Attention:  Intentional  misstatementa  or 
omissions  of  fact  constitute  Federal  criminal 
violations  (See  18  U.S.C  1001). 

{335.406   Stwrt  form  acquisition/ 
ownrsWp  ststwnsnt  to  bs  fltod  undsr 
ssction  13(d)  or  s«ctlen13(g)  of  tho 
SMurttIss  ExdMngs  Act  of  1934  (Form  F- 
11  A). 

Federal  Depoait  Insurance  Corporation 

Washington.  D.C  20429 

Form  F-llA 

Short  Form  Aoquisition/Ownerahip 

Statement  Under  Section  13(d)  or  (g)  of  die 

Securities  Exchange  Act  of  1934 
(Amendment  No. ) 

(Name  and  address  of  iasuing  bank) 

(Title  of  class  of  securities) 

(CUSIP  Number) 
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Special  InstrucUona  for  Complying  With 
Form  F-llA 

Under  aectiona  13(d).  t3(g)  and  23  of  the 
Securitiea  Exchange  Act  of  1934  and  the  rule* 
and  regulations  thereunder,  the  FDIC  is 
authorized  to  solicit  the  information  required 
to  be  supplied  by  this  schedule  by  certain 
security  holders  of  certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  LR.S.  identification  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  seciunties.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Because  of  the  public  nature  of  the 
information,  the  FDIC  can  utilize  it  for  a 
variety  of  purposes,  including  referral  to 
other  governmental  authorities  or  securities 
self-regulatory  organizations  for  investigatory 
purposes  or  in  connection  with  litigation 
involving  the  Federal  securities  laws  or  other 
civil,  criminal  or  regulatory  statutes  or 
provisions.  Social  Security  or  IJt.S. 
identification  numbers,  if  furnished.  «vill 
assist  the  FDIC  in  identifying  security  holders 
and.  therefore,  in  promptly  processing 
statements  of  beneficial  ownership  of 
securities. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  IJl.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 

A.  Statements  containing  the  information 
required  by  this  form  shall  be  filed  not  later 
than  February  14  following  the  calendar  year 
covered  by  the  statement  or  within  the  time 
specifled  in  {  335.401(b)(2).  if  appUcable. 

B.  Information  contained  in  a  form  which  is 
required  to  be  filed  by  the  Securities  and 
Exchange  Commission's  rules  under  section 
13(f)  of  the  Act  (15  U.S.C.  78m(f))  for  the  same 
calendar  year  as  that  covered  by  a  statement 
on  this  form  may  be  incorporated  by 
reference  in  response  to  any  of  the  items  of 
this  form.  If  such  information  is  incorporated 
by  reference  in  this  form,  copies  of  the 
relevant  pages  of  such  form  shall  be  filed  as 
an  exhibit  to  this  form. 

C  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  Indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

Item  l(a}—Name  of  the  Bank  Issuer 

Item  1(b)— Address  of  Bank's  Principal 
Executive  Offices: 

Item  2(a}—Name  of  Person  Filing: 


Item  2(b}— Address  of  Principal  Busineaa 
Ofpce,  or  if  None,  Residence: 

Item  Z(c)— Citizenship: 

Item  2(d)— Title  of  Class  of  Securities: 

Item  2(e)—CUSIP  Number: 

Item  3 — If  this  statement  is  filed  under 
1 335.401(b).  or  1 335.402(b).  check  whether 
the  person  filing  is  a- 

(a)  [    I  Broker  or  Dealer  registered  under 
section  15  of  the  Act 

(b)  [    ]  Bulk  as  defined  in  section  3(a)(fl)  of 
the  Act 

(c)  (    ]  Insurance  Company  as  defined  in 
section  3(a)(19)  of  the  Act 

(d)  (    ]  Investment  Company  registered 
under  section  8  of  the  Investment  Company 
Act 

(e)  [    ]  Investment  Adviser  registered 
under  section  203  of  the  Investment  Advisers 
Act  of  1940 

(I)  [    ]  Employee  Benefit  Plan.  Pension 
Fund  which  is  subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  or  Endowment  Fund;  see 
i  335.401(b)(l)(ii)(F). 

(g)  I    ]  Parent  Holding  Company,  in 
accordance  with  |  335.401(b)(l)(ii)(G).  (Note: 
See  item  7) 

(h)  [    I  Group,  in  accordance  with 
i  335.401(b)(l)(ii)(H). 

Item  4 — Ownership. 

If  the  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  the 
statement  or  as  of  the  last  day  of  any  month 
described  in  {  335.401(b)(2),  if  applicable, 
exceeds  five  percent,  provide  the  following 
information  as  of  that  date  and  identify  those 
shares  which  there  is  a  right  to  acquire. 

(a)  Amount  Beneficially  Owned 

(b)  Percent  of  Gass: 

(c)  Number  of  shares  as  to  which  such 
person  has: 

(i)  sole  power  to  vote  or  to  direct  the  vote.... 

(ii)  shared  power  to  vote  or  to  direct  the 
vote.... 

(iii)  sole  power  to  dispose  or  to  direct  the 
disposition  of.« 

(iv)  shared  power  to  dispose  or  to  direct 
the  disposition  of.... 

Instruction:  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security  see  i  33S.403(d)(l). 

Item  5— Ownership  of  Five  Percent  or  Less 
of  a  Class. 

If  this  statement  is  being  filed  to  report  the 
fact  that  as  of  the  date  hereof  the  reporting 
person  has  ceased  to  be  the  beneficial  owner 
of  more  than  five  percent  of  the  class  of 
securities,  check  the  following  (    ). 

Instruction:  Dissolution  of  a  group  requires 
a  response  to  this  item. 

Item  6 — Ownership  of  More  Than  Five 
Percent  on  Behalf  of  Another  Person. 

If  any  other  person  is  known  to  have  the 
right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
of  that  effect  should  be  included  in  response 
to  this  item  and.  if  such  interest  relates  to 
more  than  five  percent  of  the  class,  such 


person  should  be  identified.  A  listing  of  the 
shareholders  of  an  investment  company 
registerad  under  the  Investment  Company 
Act  of  1940  or  the  beneficiaries  of  an 
employee  benefit  plan,  pension  fiind  or 
endowment  fund  is  not  required. 

Item  7— IdentificationHmd  Classification  of 
the  Subsidiary  Which  Acquired  the  Security 
Being  Reported  on  By  the  Parent  Holding 
Company. 

If  a  parent  holding  company  has  filed  thia 
schedule,  under  |  335.401  (b)(lKii)(G)  so 
indicate  under  item  3(g)  and  attadi  an  exhibit 
stating  the  identity  and  the  item  3 
classification  of  the  relevant  subsidiaiy.  If  a 
parent  holding  company  has  filed  this 
schedule  under  |  33S.401(c)  attach  an  exhibit 
stating  the  identification  of  the  relevant 
subsidiary. 

Item  8— Identification  and  Classification  of 
Members  of  the  Group. 

If  a  group  has  filed  this  schedule,  under 
i  33S.401(b)(l)(ii)(H).  so  indicate  under  item 
3(h)  and  attach  an  exhibit  stating  the  identity 
and  item  3  classification  of  each  member  of 
the  group.  If  a  group  has  filed  this  schedule 
under  i  335.401(c)  attach  an  exhibit  stating 
the  identity  of  each  member  of  the  group. 

Item  9— Notice  of  Dissolution  of  Group. 

Notice  of  dissolution  of  a  group  may  be 
furnished  as  an  exhibit  stating  the  date  of  the 
dissolution  and  that  all  further  filings  with 
respect  to  transactions  in  the  security 
reported  on  will  be  filed,  if  required,  by 
members  of  the  group,  in  their  individual 
capacity.  See  item  5. 

Item  10— Certification. 

The  following  certification  shall  be 
included  if  the  statement  is  filed  under 
i  335.401(b). 

By  signing  below  I  certify  that,  to  the  best 
of  my  knowledge  and  belief,  the  securities 
referred  to  above  were  acquired  in  the 
ordinary  course  of  business  and  were  not 
acquired  for  the  purpose  of  and  do  not  have 
the  effect  of  changing  or  influencing  the 
control  of  the  issuer  of  such  securities  and 
were  not  acquired  in  connection  with  or  as  a 
participant  in  any  transactions  having  such 
purpose  or  effect 

Signature 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  it  true, 
complete,  and  correct 


Date 


Signature 


Name/Title 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed  or  the  person's  authorized 
representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  the  person's  authorized 
representative  (other  than  an  executive 
officer  or  general  partner  of  the  filing  person), 
evidence  of  the  representative's  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  statement  Provided,  however,  That 
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•  power  of  attorney  for  thia  purpoae  which  u 
already  on  file  with  the  FDIC  may  be 
incorporated  by  reference.  The  name  and  any 
title  of  each  person  who  ligna  the  statement 
shall  be  typed  or  printed  beneath  the  person's 
signature. 

Note.— Six  copies  of  this  statement, 
including  all  exhibits,  should  be  filed  with  the 
FDIC 

.  Attention:  Inteiltiona!  misstatements  or 
omissions  of  fact  constitute  Federal  criminal 
violations  {See  18  U.S.C  1001). 

(335.410    Reports  of  dlr*ctort,offic«rt, 
and  principal  ttockhoMar*. 

(a)  Filing  of  statements.  (1)  Initial 
statements  of  beneficial  ownership  of 
equity  securitiet  required  by  section 
16(a)  of  the  Act  shall  be  filed  in 
duplicate  on  Form  F-7  (S  335.413). 
.  Statements  of  changes  in  such  beneficial 
ownership  shall  be  filed  in  duplicate  on 
Form  F-B  [I  335.414).  All  such 
statements  shall  be  prepared  and  filed 
in  accordance  with  the  requirements  of 
Form  F-7  and  F-fl,  respectively. 

(2)  A  person  who  is  already  filing 
statements  under  section  16(a)  of  the 
Act  need  not  file  an  additional 
statement  on  Form  F-7  (S  335.413)  when 
an  additional  class  of  equity  securities 
of  the  same  bank  becomes  registered  or 
when  such  person  assumes  another  or 
an  additional  relationship  to  the  bank 
(for  example],  when  an  officer  becomes 
a  director). 

(3)  Any  bank  which  has  equity 
securities  listed  on  more  than  one 
national  securities  exchange  may 
designate  one  such  exchange  as  the  only 
exchange  with  which  reports  under 
section  16(a)  of  the  Act  need  be  filed. 
Such  designation  shall  be  made  in 
writing  and  shall  be  filed  with  the  FDIC 
and  with  each  national  securities 
exchange  on  which  any  equity  security 
of  the  bank  is  listed.  After  the  filing  of 
such  designation  the  securities  of  such 
bank  shall  be  exempted  with  respect  to 
the  filing  of  statements  under  section 
16(a)  of  the  Act  with  any  exchange  other 
than  the  designated  excJiange. 

(4)  Any  director  or  officer  who  is 
required  to  file  a  statement  on  Form  F-8 
with  respect  to  any  change  in  his 
beneficial  ownership  of  equity  securities 
which  occurs  within  six  months  after  he 
became  a  director  or  officer  of  the  bank 
issuing  such  securities,  or  within  six 
months  after  equity  securities  of  such 
bank  first  became  registered  under 
section  12  of  the  Act  shall  include  in  the 
first  such  statement  the  information 
called  for  by  Foim  F-8  with  respect  to 
all  changes  in  his  beneficial  ownership 
of  equity  securities  of  such  bank  whidi 
occurred  within  six  months  prior  to  the 
date  of  the  changes  which  require  the 
filing  of  such  statement 


(5)  Any  person  who  has  ceased  to  be 
a  director  or  officer  of  a  bank  which  has 
equity  securities  registered  under 
section  12  of  the  Act  or  who  is  a 
director  or  officer  of  a  bank  at  the  time 
it  ceased  to  have  any  equity  securities 
so  registered,  shall  file  a  statement  on 
Form  F-8  with  respect  to  any  change  in 
his  beneficial  ownership  of  equity 
securities  of  such  bank  which  shall 
occur  on  or  after  die  date  on  which  he 
ceased  to  be  such  director  or  officer,  or 
the  date  on  which  the  bank  ceased  to 
have  any  equity  securities  so  registered, 
as  the  case  may  be,  if  such  change  shall 
occur  within  six  months  after  any 
change  in  his  beneficial  ownership  of 
such  securities  prior  to  such  date.  The 
statement  on  Form  F-8  shall  be  filed 
within  10  days  after  the  end  of  the 
month  in  which  the  reported  change  in 
beneficial  ownership  occurs. 

(b)  Ownership  of  more  than  10 
percent  of  a  class  of  equity  securities. 
(1)  In  determining,  for  the  purpose  of 
section  16(a)  of  the  Act  whether  a 
person  is  the  beneficial  owner,  directly 
or  indirectly,  of  more  than  10  percent  of 
any  class  of  equity  securities,  such  class 
shall  be  deemed  to  consist  of  the  total 
amount  of  such  class  outstanding 
exclusive  of  any  securities  of  such  class 
held  by  or  for  the  accotmt  of  the  issuer 
or  a  subsidiary  of  the  issuer.  However, 
for  the  purpose  of  determining 
percentage  ownership  of  voting  trust 
certificates  or  certificates  of  deposit  for 
equity  securities,  the  class  of  voting 
trust  certificates  or  certificates  of 
deposit  shall  be  deemed  to  consist  of  the 
amount  of  voting  trust  certificates  or 
certificates  of  deposit  issuable  with 
respect  to  the  total  amount  of 
outstanding  equity  securities  of  the  class 
which  may  be  deposited  under  the 
voting  trust  agreement  or  deposit 
agreement  in  question,  whether  or  not 
all  of  such  outstanding  securities  have 
been  so  deposited.  For  the  purpose  of 
this  section,  a  person  acting  in  good 
faith  may  rely  on  the  information 
contained  in  the  latest  consolidated 
financial  statement  in  a  registration 
statement  or  aimual  report  filed  with  the 
FDIC  under  the  Act  with  respect  to  the 
amount  of  securities  of  the  class 
outstanding  or  in  the  case  of  voting  trust 
certificates  or  certificates  of  deposit  the 
amount  thereof  issuable. 

(2)  In  determining  for  the  purpose  of 
section  16(a]  of  the  Act  whether  a 
person  is  the  beneficial  owner,  directly, 
or  indirectly,  of  more  than  10  percent  of 
any  class  of  equity  securities,  such 
person  shall  be  deemed  to  be  the 
beneficial  owner  of  securities  of  such 
class  which  such  person  has  the  right  to 
acquire  through  the  exercise  of  presently 


exercisable  options,  warrants  or  rights 
or  through  the  conversion  of  presently 
convertible  securities.  The  securities 
subject  to  such  options,  warrants,  rights, 
or  conversion  privileges  held  by  a 
person  shall  be  deemed  to  be 
outstanding  for  the  purpose  of 
computing,  in  accordance  with 
S  335.410(b)(1),  the  percentage  of  - 
outstanding  securities  of  the  class 
owned  by  such  person  but  shall  not  be 
deemed  outstanding  for  the  purpose  of 
computing  the  percentage  of  the  class 
owned  by  any  other  person.  This 
paragraph  shall  not  be  construed  to 
relieve  any  person  of  any  duty  to 
comply  with  section  16(a)  of  the  Act 
with  respect  to  any  equity  securities 
consisting  of  options,  warrants,  rights  or 
convertible  securities  which  are 
otherwise  subject  as  a  class  to  that 
section  (of  the  Act). 

(c)  Disclaimer  of  beneficial 
ownership.  Any  person  filing  a 
statement  may  expressly  declare  therein 
that  the  filing  of  such  statement  shall  not 
be  construed  as  an  admission  that  such 
person  is,  for  the  purpose  of  section  16 
of  the  Act  the  beneficial  owner  of  any 
equity  securities  covered  by  the 
statement 

(d)  Exemptions  from  sections  16(a) ^ 
and  16(b)  of  the  Act  (1)  During  the 
period  of  12  months  following  their 
appointment  and  qualification, 
securities  held  by  the  following  persons 
shall  be  exempt  from  sections  16(a)  and 
16(b)  of  the  Act 

(i)  Executors  or  administrators  of  the 
estate  of  a  decedent 

(ii)  Guardians  or  committees  for  an 
incompetent  and 

(iii)  Receivers,  trustees  in  bankruptcy, 
assignees  for  the  benefit  of  creditors, 
conservators,  liquidating  agents,  and 
other  similar  persons  duly  authorized  by 
law  to  administer  the  estate  or  assets  of 
other  persons. 

(2)  After  the  12-month  period 
foUowing  their  appointment  or 
qualification,  the  foregoing  persons  shall 
be  required  to  file  reports  under  section 
16(a)  of  the  Act  with  respect  to  a  bank's 
securities  held  by  the  estates  which  they 
administer  and  shall  be  liable  for  profits 
realized  from  trading  in  such  securities 
tmder  section  16(b)  of  the  Act  only  when 
the  estate  being  administered  is  a 
beneficial  owner  of  more  than  10 
percent  of  any  class  of  equity  security  of 
a  bank. 

(e)  Exemption  from  section  16  of  the 
Act  of  securities  purchased  or  sold  by 
odd-lot  dealers.  A  bank's  securities 
purchased  or  sold  by  an  odd-lot  dealer 
(1)  in  odd-lots  so  far  as  reasonably 
necessary  to  carry  on  odd-lot  ^ 
transactions  or  (2J  in  rouiul-4ots'to  o&et . 
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odd-lot  transactioiu  previotuly  or 
simultaneously  executed  or  reasonably 

anticipated  in  the  usual  course  of 
business  shall  be  exempt  from  the 
provisions  of  section  16  of  the  Act,  with 
respect  to  participation  by  such  odd-lot 
dealer  in  such  transactions. 

(f)  Pvts,  calls,  options,  and  other 
rights  or  obligations  subject  to  section 
16(a)  of  the  Act  (1)  The  granting, 
acquisition  or  disposition  of  any 
presently  exercisable  put,  call,  option,  or 
other  right  or  obligation  to  buy  securitiet 
from,  or  sell  securities  to,  another 
person  or  any  expiration  or  cancellation 
thereof,  shall  be  deemed  to  effect  such  a 
change  in  the  beneficial  ownership  of 
the  securities  to  which  the  right  or 
obligation  relates  as  to  require  the  filing 
of  a  statement  under  section  16(a)  of  the 
Act  reflecting  such  change  in  beneficial 
ownership. 

Notes. — 1.  If  any  such  right  or  obligation  is 
not  initially  exercisable,  the  granting  and 
acquisition  thereof  shall  be  reported  in  ■ 
statement  Tiled  for  the  month  in  which  it 
l)ecame  exercisable,  unless  the  filing  of  such 
statement  is  otherwise  not  required. 

2.  The  right  of  a  pledgee  or  borrower  of 
securities  to  sell  the  pledged  or  borrowed 
securities  is  not  an  option  or  right  to  sell 
securities  within  the  meaning  of  this  section. 
However,  the  sale  of  the  pledged  or  borrowed 
securities  by  the  pledgee  or  borrower  shall  be 
reported  by  the  pledgee  or  lender. 

3.  The  right  to  acquire  securities,  or  the 
obligation  to  dispose  of  securities,  in 
connection  with  a  merger  or  consolidation 
involving  the  issuer  of  the  securities  is  not  a 
right  or  obligation  to  buy  or  sell  securities 
within  the  meaning  of  tliis  section. 

(2]  For  the  purpose  of  section  16(a)  of 
the  Act  both  the  grantor  and  the  holder 
of  any  presently  exercisable  put,  call, 
option  or  other  right  or  obligation  to  buy 
or  sell  securities  shall  be  deemed  to  be 
beneficial  owners  of  the  securities 
subject  to  such  right  or  obligation  until  it 
is  exercised  or  canceled  or  expires. 

(3)  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  under 
section  16(a)  of  the  Act:  (i)  By  any 
person  with  respect  to  the  acquisition, 
expiration  or  cancellation  of  any 
nontransferable  qualified,  restricted  or 
other  stock  option  granted  by  the  bank 
for  the  securities  to  which  the  option 
relates  pursuant  to  a  plan  provided  for 
the  benefit  of  its  employees  or  the 
employees  of  its  a^iliates  if  such  plan 
meets  the  conditions  specified  in 
9  335.411(c)  of  this  chapter  or  (ii)  by  any 
bank  with  respect  to  any  put,  call, 
option  or  other  right  or  obligation  to  buy 
or  sell  securities  of  which  it  is  the  issuer. 

Note.— An  option,  otherwise 
nontransferable,  is  deemed  to  Iw 
nontransferable  even  though  it  may  Im 
disposed  of  by  will  or  by  descent  and 
distribution  upon  the  death  of  the  bolder. 


(4)  Nothing  in  this  section  shall  b« 
deemed  to  exempt  any  person  from  the 
duty  to  file  the  statements  required  upon 
the  exercise  of  any  put.  call,  option,  or 
other  right  or  obligation  to  buy  or  sell 
securities. 

(g)  Ownenhip  of  securities  held  in 
trust  (1)  Beneficial  ownership  of  a 
bank's  securities  for  the  purpose  of 
section  ie(a)  of  the  Act  shall  include:  (i) 
The  ownership  of  such  securities  as  a 
trustee  where  either  the  trustee  or 
members  of  his  immediate  family  have  a 
vested  interest  in  the  income  or  corpus 
of  the  trust,  (ii)  tlie  ownership  of  a 
vested  benefidal  interest  in  a  trust,  and 
(iii)  the  ownership  of  such  securities  as 
a  settlor  of  a  trust  in  which  the  settlor 
has  the  power  to  revoke  the  trust 
without  obtaining  the  consent  of  all 
beneficiaries. 

(2)  Except  as  provided  in 

{  335.410(g)(3),  beneficial  ownership  of 
securities  of  registrant  banks  solely  as  a 
settior  or  beneficiary  of  a  trust  shall  be 
exempt  bom  the  provisions  of  section 
16(a)  of  the  Act  where  less  than  20 

Eercent  in  maricet  value  of  the  securities 
aving  a  readily  ascertainable  maricet 
value  held  by  such  tnist  (determined  as 
of  the  end  of  the  preceding  fiscal  year  of 
the  trust)  consists  of  equity  securities 
with  respect  to  which  reports  under 
section  16(a)  of  the  Act  would  be 
required  but  for  an  exemption  by  the 
Securities  and  Exchange  Commission, 
the  Comptroller  of  the  Currency,  or  the 
Board  of  Governors  of  the  Federal 
Reserve  System  similar  to  the  exemption 
provided  for  by  this  sentence. 
Exemption  horn  section  16(a)  of  the  Act 
is  likewise  accorded  with  respect  to  any 
obligation  that  would  otherwise  be 
imposed  solely  by  reason  of  ownership 
as  settlor  or  beneficiary  of  a  bank's 
securities  held  in  trust,  where  the 
ownership,  acquisition,  or  disposition  of 
such  securities  by  the  trust  is  made 
without  prior  approval  by  the  settior  or 
beneficiary.  No  exemption  under  this 
subparagraph  shall,  however,  be 
acquired  or  lost  solely  as  a  result  of 
changes  in  the  value  of  the  trust  assets 
during  any  fiscal  year  or  during  any  time 
when  there  is  no  transaction  by  the  trust 
in  the  securities  otherwise  subject  to  the 
reporting  requirements  of  section  16(a) 
of  the  Act 

(3)  In  the  event  that  10  percent  of  anv 
class  of  equity  security  of  a  bank  is  held 
in  a  trust,  that  trust  and  the  trustees 
thereof  as  such  shall  be  deemed  a 
person  required  to  file  the  reports 
specified  in  section  16(a)  of  the  Act 

(4)  Not  more  than  one  report  need  be 
filed  to  report  any  holdings  of  a  bank's 
securities  or  with  respect  to  any 
transaction  in  such  securities  held  by  a 
trust  regardless  of  the  number  of 


officers,  directors,  or  10-peroent 
stockholders  who  are  eidier  trustees, 
■etdors,  or  beneficiaries  of  a  trust  if  the 
report  filed  discloses  the  names  of  aU 
trustees,  settlors,  and  beneficiaries  who 
are  officers,  directors,  or  10  percent 
stockholders.  A  person  having  an 
interest  only  as  a  benefidaiy  of  a  trust 
shall  not  be  required  to  file  any  such 
report  so  long  as  he  relies  in  good  faith 
upon  an  undmtanding  diet  the  trustee 
of  such  trust  will  file  w^tever  reports 
might  otherwise  be  required  of  such 
beneficiary. 

(5)  In  determining,  for  the  purposes  of 
I  335.410(a),  whether  a  person  is  the 
benefidal  owner,  directly  or  indirectly, 
of  more  than  10  percent  of  any  dass  of 
equity  security  of  a  bank,  the  interest  of 
such  person  in  the  remainder  of  a  trust 
shall  be  exdaded. 

(6)  No  report  shall  be  required  by  any 
person,  whether  or  not  otherwise 
subjed  to  the  requirements  of  filing 
reports  under  section  18(a)  of  the  Ad. 
with  respect  to  his  indirect  interest  in 
portfolio  securities  held  by:  (i)  Any 
holding  company  registered  under  the 
Public  Utility  Holding  Company  Act  (ii) 
any  investment  company  registered 
under  the  Investment  Company  Act  (iii) 
a  pension  or  retirement  plan  holding 
securities  of  a  bank  whose  employees 
generally  are  the  beneficiaries  of  the 
plan,  and  (iv)  a  business  trust  with  over 
25  beneficiaries. 

(h)  Exemption  of  small  transactions 
from  section  16(a)  of  the  Act  (1)  Any 
acquisition  of  a  bank's  securities  shall 
be  exempt  from  section  16(a)  of  the  Act 
where:  (i)  The  person  effecting  the 
acquisition  does  not  within  six  months 
thereafter  effed  any  disposition, 
otherwise  than  by  way  of  gift  of 
securities  of  the  same  dass,  and  (ii)  the 
person  effecting  such  acquisition  does 
not  participate  in  acquisitions  or  in 
dispositions  of  securities  of  the  same 
class  having  a  total  market  value  in 
excess  of  $3,000  for  any  six-month 
period  during  which  the  acquisition 
occurs. 

(2)  Any  acquisition  or  disposition  of  a 
bank's  securities  by  way  of  gift,  where 
the  total  amount  of  such  gifts  does  not 
exceed  $3,000  in  market  value  for  any 
six-month  period,  shall  be  exempt  bom 
section  16(a)  of  the  Act  and  may  be 
exduded  from  the  computations 
prescribed  in  S  335.410(h)(l)(U). 

(3)  Any  person  exempted  by 

S  335.410(h)  (1)  or  (2)  shall  indude  in  the 
first  report  filed  by  him  after  a 
transaction  within  the  exemption  a 
statement  showing  his  acquisitions  and 
dispositions  for  each  six-month  period 
or  portion  thereof  that  has  elapsed  since 
his  last  filing. 
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(i)  Exemption  from  section  16(b)  of  the 
Act  of  transactions  that  need  not  be 
reported  under  section  16(a)  of  the  Act 
Any  transaction  that  has  been  or  shall 
be  exempted  Iqr  die  FDIC  firom  the 
requirements  of  section  16(a)  of  the  Act 
•hall.  Insofar  as  it  Is  odierwise  subject 
to  the  provisions  of  section  16(b)  of  the 
Act  be  like«vise  exempted  from  section 
16(b)  of  die  AoL 

(j)  Exemption  for  acquisitions  under 
dividend  reinvestment  plans.  Any        ' 
acquisition  of  securities  resulting  from 
reinvestment  of  dividends  or  interest 
shall  be  exempt  from  section  16  if  it  is 
made  pursuant  to  a  plan  providing  for 
the  regular  reinvestment  in  such 
seouities  of  dividends  payable  thereon 
or  of  dividends  or  interest  payable  on 
other  securities  of  the  scune  baidL 
Provided  That  the  plan  is  made 
available  on  the  same  terms  to  all 
holders  of  securities  of  the  class  on 
which  tiie  reinvested  dividends  or 
interest  are  being  paid 

9335.411    Exemption  of  certain 
tranaadiona  from  section  16(b)  of  tlie  Act 

(a)  Exemption  from  section  16(b)  of 
the  Act  of  certain  transactions  by 
registered  investment  con^yanies.  Any 
transaction  of  purchase  and  sale,  or  sale 
and  purchase  of  any  equity  security  of  a 
bank  shall  be  exempt  from  the  oi>eration 
of  section  16(b)  of  the  Act  as  not 
comprehended  within  the  purpose  of 
that  section,  if  the  transaction  is  effected 
by  an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  and  botii  the  purchase  and  sale  of 
such  security  have  been  exempted  from 
the  provisions  of  section  17(a)  of  the 
Investment  Company  Act  of  1940  by  an 
order  of  the  Securities  and  Exchange 
Commission  entered  under  section  17(b) 
of  that  Act 

(b)  Exemption  from  section  16(b)  of 
the  Act  of  certain  transactions  effected 
in  connection  with  a  distribution.  (1) 
Any  transaction  of  purchase  and  sale,  or 
sale  and  purchase,  of  an  equity  security 
of  a  bank  that  is  effected  in  connection 
with  the  distribution  of  a  substantia] 
block  of  such  securities  shall  be  exempt 
from  the  provisions  of  section  16(b)  of 
the  Act  to  the  extent  specified  In  this 
paragraph,  as  not  comprehended  within 
the  purpose  of  said  section,  upon  the 
following  conditions: 

(i)  The  person  eCfecting  the 
transaction  is  engaged  in  tibe  business  of 
distributing  securities  and  is 
participating  in  good  faith.  In  the 
ordinary  course  of  sudi  business,  in  the 
distribution  of  such  block  of  securities; 

(ii)  The  security  involved  In  the 
transaction  Is  (A)  a  part  of  audi  block  of 
securities  and  Is  acquired  by  Uie  person 
effecting  the  transaction,  with  a  view  to 


the  distribution  thereot  from  the  bank 
or  other  person  on  whose  behalf  such 
securities  are  being  distributed  or  from  a 
person  who  is  participating  in  good  faith 
in  the  distribution  of  such  block  of 
securities,  or  (B)  a  security  purchased  in 
good  faith  by  or  for  the  account  of  the 
person  effecting  the  transaction  for  the 
purpose  of  stabilizing  the  maricet  price 
of  securities  of  the  class  being 
distributed  or  to  cover  an  over-allotment 
or  other  short  position  created  in 
connection  with  such  distribution:  and 

(iii)  Other  persons  not  within  the 
purview  of  section  16(b)  of  the  Act  are 
participating  in  the  distribution  of  such 
block  of  securities  on  terms  at  least  as 
favorable  as  tiiose  on  which  such  person 
is  participating  and  to  an  extent  at  least 
equal  to  die  aggregate  participation  of 
all  persons  exempted  from  the 
provisions  of  section  16(b)  of  the  Act  by 
this  paragraph.  However,  the 
performance  of  the  functions  of  manager 
of  a  distributing  group  and  the  receipt  of 
a  bona  fide  paymetit  for  performing  such 
functions  shall  not  preclude  an 
exemption  that  would  otherwise  be 
available  under  this  paragraph. 

(2)  The'  exemption  of  a  transaction 
pursuant  to  this  paragraph  with  respect 
to  the  participation  therein  of  one  party 
thereto  shall  not  render  such  transaction 
exempt  with  respect  to  participation  of 
any  other  party  therein  unless  such 
other  party  also  meets  the  conditions  of 
this  paragraph. 

(c)  Exemption  from  section  16(b)  of 
the  acquisitions  of  shares  of  stock  and 
stock  options  and  stock  appreciation 
rights  under  certain  stock  incentive, 
stock  option  or  similar  plans.  The 
following  transactions  by  a  director  or 
officer  shall  be  exempt  from  the 
operation  of  section  16(b)  of  the  Act  if 
they  occur  pursuant  to  a  plan  which 
satisfies  the  conditions  of  this  rule:  the 
acquisition  of  shares  of  stock,  except 
that  stock  acquired  upon  the  exercise  of 
an  option,  warrant  or  right  shall  be 
exempt  only  to  the  extent  indicated  in 
the  final  clause  of  this  sentence:  the 
acquisition.  e)q>iration.  cancellation  or 
surrender  to  the  issuer  of  a  stock  option 
or  stock  appreciation  right;  the 
surrender  or  delivery  to  the  issuer  of 
shares  of  its  stock  as  payment  for  the 
exercise  of  a  stock  option  for  shares  of 
the  same  class:  and  die  acquisition  upon 
the  exercise  of  a  stock  option  of  shares 
of  stock  equal  to  the  number  of  shares  of 
the  same  dass  surrendered  or  delivered 
to  the  issuer  as  payment  for  the  exercise 
of  the  option.  The  conditions  of  this  rule 
that  a  plan  must  satisfy  in  order  for  the 
above  transactions  to  be  exempt  are  as 
follows: 


(1)  Approval  by  security  holders.  The 
plan  has  been  approved,  direcdy  or 
indirecdy 

(i)  By  the  affirmative  votes  of  die 
holders  of  a  maiority  of  the  securities  of 
the  bank  present  or  represented,  and 
entided  to  vote  at  a  meeting  duly  held  In 
accordance  with  the  applicable  laws  of 
the  State  or  oUier  jurisdiction  in  which 
the  bank  was  incorporated  or 

(ii)  By  the  mitten  consent  of  the 
holders  of  a  majority  of  the  securities  of 
the  bank  entitled  to  vote:  Provided, 
however.  That  if  such  vote  or  written 
consent  was  not  solidted  substantially  '■ 
in  accordance  with  the  rules  and 
regulations,  if  any.  In  effect  under 
section  14(a)  of  the  Act  at  die  time  of 
such  vote  or  written  consent  the  issuer 
shall  furnish  in  writing  to  the  holders  of 
record  of  the  securities  entided  to  vote 
for  the  plan  substantially  die  same 
information  concerning  the  plan  which 
would  be  required  by  the  rules  and 
regulations  in  effect  under  section  14(a) 
of  the  Act  at  the  time  such  information 
is  furnished,  if  proxies  to  be  voted  with 
respect  to  the  approval  or  disapproval  of 
the  plan  were  then  being  solicited,  on  or 
prior  to  die  date  of  the  first  annual 
meeting  of  security  holders  held 
subsequent  to  the  later  of 

(A)  The  first  registration  of  an  equity 
security  under  section  12  of  the  Act  or 

(B)  lie  acquisition  of  an  equity 
security  for  which  exemption  is  claimed. 
Such  written  information  may  be 
furnished  by  mail  to  the  last  known 
address  of  die  security  holders  of  record 
within  30  days  prior  to  the  date  of  the 
mailing.  Six  copies  of  such  written 
information  shall  be  filed  with,  or 
mailed  for  filing  to,  the  FDIC  not  later 
than  the  date  on  which  it  is  first  sent  or 
given  to  security  holders  of  the  bank. 
For  the  purposes  of  this  paragraph,  die 
term  "bank"  indudes  a  predecessor 
corporation  if  the  plan  or  obligations  to 
partidpate  thereunder  were  assumed  by 
the  bank  in  connection  with  the 
succession.  In  addition,  any  amendment 
to  the  plan  shall  be  similariy  approved  if 
the  amendment  would 

(7)  Materially  increase  the  benefits 
accnilng  to  partidpants  under  the  plan: 

(2)  Materially  increase  the  numbier  of 
securities  which  may  be  issued  under 
the  plan:  or 

(J)  Materially  modify  the  requirements 
as  to  eligibility  for  participation  in  the 
plan. 

(2)  Disinterested  administrators.  If  the 
selection  of  any  director  or  officer  of  the 
bank  to  whom  stodc  may  be  allocated  or 
to  whom  stodc  options  or  stodc 
appredation  ri^ts  may  be  granted 
under  the  plan,  or  the  detenninatioD  of 
the  number  or  maximum  number  of 
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shares  of  stock  which  may  be  allocated 
to  any  such  director  or  officer  or  which 
may  be  covered  by  stock  option  or  stock 
appreciation  rights  granted  to  any  such 
director  or  officer  under  the  plan  is 
subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

(i)  With  respect  to  the  participation  of 
directors — 

{A]  By  the  board  of  directors  of  the 
bank,  a  majority  of  which  board  and  a 
majority  of  the  directors  acting  in  the 
matter  are  disinterested  persons; 

(B)  By,  or  only  in  accordance  with  the 
recommendation  of,  a  committee  of 
three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  conunittee  are 
disinterested  persons;  or 

(C)  Otherwise  in  accordance  with  the 
plan,  if  the  plan 

[1]  Specifies  the  number  or  maximum 
number  of  shares  of  stock  which 
directors  may  acquire  or  which  may  be 
subject  to  stock  options  or  stock 
appreciation  rights  granted  to  directors 
pursuant  to  the  plan  and  the  terms  upon 
which  and  the  times  at  which,  or  the 
periods  within  which,  such  stock  may  be 
acquired  or  such  options  or  rights  may 
be  acquired  and  exercised;  or 

[2]  Sets  forth,  by  formula  or  otherwise, 
effective  and  determinable  limitations 
with  respect  to  the  foregoing  based  upon 
earnings  of  the  bank  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time  to  time  or 
similar  factors. 

(ii)  With  respect  to  the  participation  of 
officers  who  are  not  directors; 

(A)  By  the  board  of  directors  of  the 
bank  or  a  committee  of  three  or  more 
directors — 

(B)  By,  or  only  in  accordance  with  the 
recommendations  of.  a  committee  of 
three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are 
disinterested  persons;  or 

(C)  Otherwise  in  accordance  with  the 
plan,  if  the  plan 

[1]  Specifles  the  number  or  maximum 
number  of  shares  of  stock  which  officers 
may  acquire  or  which  may  be  subject  to 
stock  options  or  stock  appreciation 
rights  granted  to  the  officers  pursuant  to 
the  plan  and  the  terms  upon  which,  and 
the  times  at  which,  or  the  period  within 
which,  such  stock  may  be  acquired  or 
such  options  or  rights  may  be  acquired 
and  exercised;  or 

[2]  Sets  forth,  by  formula  or  otherwise, 
effective  and  determinable  limitations 
with  respect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants. 


option  prices,  maricet  value  of  ■hares, 
outstanding  share*  ot  percentages 
thereof  outstanding  from  time  to  time  or 
similar  factors. 

(iii)  The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  any 
option  or  right  granted,  or  other  equity 
security  acquired,  prior  to  the  date  of 
the  first  registration  of  an  equity 
security  under  section  12  of  the  Act 

(3)  Plan  limitations.  The  plan 
effectively  limits  as  to  each  participant 
or  as  to  all  participants  the  aggregate 
dollar  amount  of  stock  or  the  aggregate 
number  of  shares  of  stock  which  may  be 
allocated,  or  which  may  be  subject  to 
stock  options  or  stock  appreciation 
rights  issued  pursuant  to  the  plan.  The 
limitations  may  be  established  on  an 
annual  basis  or  for  the  duration  of  the 
plan — whether  or  not  the  plan  has  a 
fixed  termination  date — and  may  be 
determined  either  by  fixed  or  maximum 
dollar  amounts;  fixed  or  maximum 
number  of  shares;  or  by  formulas  based 
upon  earnings  of  the  bank,  dividends 
paid,  compensation  received  by 
participants,  option  prices,  market  value 
of  shares,  outstanding  shares  or 
percentages  thereof  outstanding  from 
time  to  time,  or  similar  factors  which 
will  result  in  an  effective  and 
determinable  limitation.  Such  limitations 
may  be  subject  to  any  provision  for 
adjustment  of  the  plan,  of  stodc 
allocable,  or  options  outstanding 
thereunder  to  prevent  dilution  or 
enlargement  of  rights. 

(4]  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  this 
S  335.411(c)  shall  have  the  same 
meaning  as  in  the  Act  or  elsewhere  in 
this  Part  335.  In  addition  the  following 
definitions  apply: 

(i)  The  term  "plan"  shall  mean  an 
option,  bonus,  appreciation,  profit 
sharing,  retirement,  incentive,  thrift, 
savings,  or  similar  plan  which  meets  the 
following  conditions: 

(A)  The  plan  must  be  set  forth  in  a 
written  document  describing  the  means 
or  basis  for  determining  the  eligibihty  of 
individuals  to  participate  and  either  the 
price  at  which  the  seciuities  may  be 
offered  or  the  method  by  which  the  price 
or  the  amount  of  the  award  is  to  be 
determined;  and 

(B)  The  plan  must  provide  with 
respect  to  any  option  or  similar  right 
(including  a  stock  appreciation  right) 
offered  pursuant  to  the  plan  that  such 
option  or  right  is  not  transferable  other 
than  by  will  or  the  laws  of  descent  and 
distribution  and  that  it  is  exercisable 
during  the  employee's  lifetime  only  by 
the  person  or  by  the  person's  guardian 
or  legal  representative. 

(ii)  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the 


parendietical  clause  of  the  first 
paragraph  of  this  1 335.411(c)  shall  not 
include: 

(A)  The  making  of  an  election  to 
receive  under  any  plan,  compensation  in 
the  form  of  stock  or  credits  therefor 
Provided.  That  such  election  is  nude 
either  prior  to  the  making  of  die  award 
or  prior  to  the  fulfillment  of  all 
conditions  to  the  receipt  of  the 
compensation  and  provided  further,  that 
such  election  is  irrevocable  until  at  least 
six  months  after  termiiution  of 
employment: 

(B)  "The  subsequent  crediting  of  sudi 
stock: 

(C)  The  making  of  any  election  as  to 
the  time  for  delivery  of  such  stock  after 
termination  of  employment  provided 
that  such  election  is  made  at  least  six 
months  prior  to  any  such  delivery; 

(D)  The  fulfillment  of  any  condition  to 
the  absolute  right  to  receive  such  stock: 
or 

(E)  The  acceptance  of  certificates  for 
shares  of  such  stock. 

(iii)  The  term  "disinterested  person" 
used  in  {  335.411(c)(2)  and  (5)  shall  mean 
an  administrator  of  a  plan  who  is  not  at 
the  time  he  exercises  discretion  in 
administering  the  plan  eligible  and  has 
not  at  any  time  within  one  year  prior 
thereto  been  eligible  for  selection  as  a 
person  to  whom  stock  may  be  allocated 
or  to  whom  stock  options  or  stock 
appreciation  rights  may  be  granted 
pursuant  to  the  plan  or  any  other  plan  of 
the  bank  or  any  of  its  affiliates  entitling 
the  participants  therein  to  acquire  stock, 
stock  options  or  stock  appreciation 
rights  of  the  of  the  bank  or  any  of  its 
affiliates. 

(5)  Cash  settlements  of  stock 
appreciation  rights.  Any  transaction 
involving  the  exercise  and  cancellation 
of  a  stock  appreciation  right  issued 
pursuant  to  a  plan  (whether  or  not  the 
transaction  also  involves  the  related 
surrender  and  cancellation  of  a  stock 
option],  and  the  receipt  of  cash  in 
complete  or  partial  settlement  of  that 
right,  shall  be  exempt  fit)m  the  operation 
of  section  16(b]  of  the  Act  as  not 
comprehended  within  the  purpose  of 
that  section,  if  all  the  following 
conditions  are  met 

(i)  Information  about  the  bank.  (A) 
The  issuer  of  the  stock  appreciation 
right  has  been  subject  to  the  reporting 
requirements  of  section  13  of  the  Act  for 
at  least  a  year  prior  to  the  transaction 
and  has  filed  all  reports  and  statements 
required  to  be  filed  under  &at  section 
during  that  year, 

(B)  The  issuer  of  the  stock 
appreciation  right  on  a  rtqpilar  basis 
releases  for  publication  quarterly  and 
annual  smnmary  statements  of 
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operations.  This  condition  shall  be 
deemed  satiifled  if  the  specified 
financial  data  apprears:  [1]  Dn  a  wire 
service,  (^  in  s  flnandal  news  service, 
(J)  in  a  newspaper  of  general 
circulation,  or  [4]  is  otherwise  made 
publicly  available. 

(ii)  Limitation  on  the  right  and  any 
related  option.  Neither  the  stocic 
appreciation  right  nor  any  related  stock 
option  shall  have  been  exercised  during 
the  Rrst  six  months  of  Aeir  respective 
terms,  except  that  this  limitation  shall 
not  apply  in  the  event  death  or  disability 
of  the  grantee  occurs  prior  to  the 
expiration  of  the  six-month  period. 

(iii)  Administration  of  the  plan.  (A) 
The  plan  shall  be  administered  by  either 
the  board  of  directors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 
matters  are  disinterested  persons,  or  by 
a  committee  of  three  or  more  persons, 
all  of  whom  are  disinterested  persons; 

(B)  The  board  or  committee  shall  have 
sole  discretion  either 

(i)  To  determine  the  form  in  which 
payment  of  the  right  will  be  made  (i.e., 
cash,  securities,  or  any  combination 
thereof),  or 

[2]  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive 
cash  in  fiill  or  partial  settlement  of  the 
right  Such  consent  or  disapproval  may 
be  given  at  any  time  after  die  election  to 
which  it  relates: 

(C)  Any  election  by  the  participant  to 
receive  cash  in  full  or  partial  settlement 
of  the  stock  appreciation  right,  as  well 
as  any  exercise  by  the  participant  of  a 
stock  appreciation  right  for  such  cash, 
shall  be  made  during  the  period 
beginning  on  the  thinl  business  day 
following  the  date  of  release  of  the 
financial  data  specified  in 

i  335.411(c)(5)(i)(B]  and  ending  on  the 
twelfth  business  day  following  such 
date.  This  |335.411(c)(5)(iii)(C), 
however,  shall  not  apply  to  any  exercise 
by  the  participant  of  a  stock 
appreciation  right  for  cash  where  the 
date  of  exercise: 

(1)  Is  automatic  or  fixed  in  advance 
under  the  plan; 

[2]  Is  at  least  six  months  beyond  the 
date  of  grant  of  the  stock  appreciation 
right  and 

(J)  Is  outside  the  control  of  the 
participant 

(iv)  Compliance  with  other  conditions 
of  9  335.411(c).  The  plan  under  which  the 
stock  appreciation  rights  and  any 
related  options  are  granted  shall  meet 
the  conditions  specified  above  in 
S  335.411(c)  (1),  (2),  (3).  and  (4). 

(v)  Limit  of  the  exemption.  Nothing  in 
this  411(c)(5)  provides  an  exemption 
from  section  16(b)  for  the  acquisition  of 
stock  upon  the  exercise  of  a  stock  upon 


the  exercise  of  a  stock  appreciation  ri^t 
or  a  stock  option.    . 

(d)  Exemption  from  section  16(b)  of 
the  Act  of  long-term  profits  incident  to 
sales  within  six  months  of  the  exercise 
of  an  option.  (1)  To  the  extent  specified 
in  this  S  335.410(d)(2),  transactions 
involving  the  purchase  and  sale,  or  sale 
and  purdiase,  of  any  equity  sectu-ity  of  a 
bank  shall  be  exempt  from  the  operation 
of  section  16(b)  of  the  Act  as  not 
comprehended  within  the  purpose  of 
that  section,  if  such  purchase  is  pursuant 
to  the  exercise  of  an  option,  warrant  or 
right  either  (i)  acquired  more  than  six 
months  before  its  exercise,  or  (ii) 
acquired  pursuant  to  the  terms  of  an 
employment  contract  entered  into  more 
than  six  monttis  before  its  exercise. 

(2)  With  respect  to  transactions 
specified  in  diis  |  335.410(d)(1),  the 
profits  inuring  to  the  bank  pursuant  to 
section  l(6)(b)  of  the  Act  shall  not 
exceed  the  difference  between  the 
proceeds  of  sale  and  the  lowest  market 
price  of  any  security  of  the  same  class 
within  six  months  before  or  after  the 
date  of  sale.  Nothing  in  this  section  shall 
be  deemed  to  enlarge  the  amount  of 
profit  that  would  inure  to  the  bank  in  the 
absence  of  this  paragraph. 

(3)  The  disposition  ofany  equity 
sectuity  of  a  bank  shall  also  be  exempt 
from  the  operation  of  section  16(b)  of  the 
Act  as  not  comprehended  tirithin  the 
purpose  of  that  section,  if  purchased  in  a 
transaction  specified  in  this 

S  335.410(d)(1)  under  a  plan  or 
agreement  for  merger  or  consolidation, 
or  reclassification  of  the  bank's 
securities  or  for  the  exchange  of  its 
securities  for  the  securities  of  another 
person  that  has  acquired  its  assets, 
where  the  terms  of  such  plan  or 
agreement  are  binding  upon  all 
stockholders  of  the  bank  except  to  the 
extent  that  dissenting  stockholders  may 
be  entitled,  under  statutory  provisions 
or  provisions  contained  in  the  bank's 
charter,  to  receive  the  appraised  or  fair 
value  of  their  holdings. 

(4)  The  exemptions  provided  by  this 
S  335.410(d)  shall  not  apply  to  any 
transaction  made  unlawful  by  section 
ie(c)  of  the  Act  or  by  any  regulations 
thereunder. 

(5)  The  burden  of  establishing  market 
price  of  a  security  for  the  purpose  of  this 
subsection  shall  rest  upon  the  person 
claiming  the  exemption. 

(e)  Exemptions  from  section  16(b)  of 
the  Act  of  dispositions  of  equity 
securities  pursuant  to  certain  mergers  or 
consolidations  incident  to  formation  of 
a  bank  holding  company.  (1)  There  shall 
be  exempt  from  the  provisions  of  section 
ie(b)  of  the  Act  as  not  comprehended 
within  the  purpose  of  that  section,  the 
disposition  of  any  equity  security. 


pursuant  to  a  meiger  or  consolidation,  of 
a  bank  which,  prior  to  said  metger  or 
consolidation,  held  over  85  percent  of 
the  combined  assets  of  all  the 
companies  undergoing  meiger  or 
consolidation,  as  determined  by 
reference  to  their  most  recent  available 
financial  statements  for  a  12-month 
period  prior  to  the  meiger  or 
consolidation,  if,  in  such  mei:ger  or 
consolidation,  there  are  issued,  in 
exchange  for  such  equity  seciuities  of 
such  bank,  equity  securities  of  a  bank 
holding  company  as  defined  in  the  Bank 
Holding  Company  Act  of  1956.  as 
amended. 

(2)  Notwithstanding  the  foregoing,  if 
an  officer,  director,  or  stockholder  shall 
make  any  purchase  (other  than  a 
purchase  exempted  by  this  rule  or  any 
other  rule  under  section  16(b)  of  die  Act) 
of  an  equity  security  of  any  company 
involved  in  the  merger  or  consolidation 
and  any  sale  (other  than  a  sale 
exempted  by  this  nde  or  any  other  rule 
under  section  16(b)  of  the  Act)  of  an 
equity  security  in  any  other  company 
involved  in  the  meiger  or  consolidation 
within  any  period  of  less  than  sbc 
months  during  which  the  merger  or 
consolidation  took  place,  due  exemption 
provided  by  diis  rule  shall  be 
unavailable  to  such  officer,  director,  or 
stockholder  to  the  extent  of  such 
purchase  and  sale. 

(f)  Exemption  from  section  18(b)  of  the 
Act  of  transactions  involving  the  deposit 
or  withdrawal  of  equity  securities  under 
a  voting  trust  or  deposit  agreement  Any 
acquisition  or  disposition  of  an  equity 
security  involved  in  the  deposit  of  such 
security  under,  or  the  «vithdrawal  of 
such  security  fiom.  a  voting  trust  or 
deposit  agreement  and  the  acquisition 
or  disposition  in  connection  there%vith  of 
the  certificate  representing  such 
security,  shall  be  exempt  from  the 
operation  of  section  16(b)  of  the  Act  If 
substantially  all  of  die  assets  held  under 
the  voting  trust  or  deposit  agreement 
immediately  after  the  deposit  or 
immediately  prior  to  the  withdrawal  as 
the  case  may  be,  consisted  of  equity 
securities  of  the  same  class  as  the 
security  deposited  or  withdrawn; 
Provided,  however.  That  this  paragraph 
shall  not  apply  to  die  extent  that  there 
shall  have  been  either  (1)  A  purchase  of 
an  equity  security  of  the  class  deposited 
and  a  sale  of  any  certificate 
representing  an  equity  security  of  such 
class,  or  (2)  a  sale  of  an  equity  security 
of  the  class  deposited  and  a  purchase  of 
any  certificate  representing  an  equity 
security  of  such  class  (otherwise  than  in 
a  transaction  involved  in  such  deposit  or 
withdrawal  or  in  a  transaction 
exempted  by  any  other  provision  under 
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section  16(b)  of  the  Act  within  a  period 
of  less  than  six  months  which  includes 
the  date  of  the  deposit  or  withdrawal, 
(g)  Exemption  from  section  16(b)  of 
the  Act  of  transactions  involving  the 
conversion  of  equity  securities.  (1)  Any 
acquisition  or  disposition  of  an  equity 
security  involved  in  the  conversion  of  an 
equity  security  which,  by  its  terms  or 
pursuant  to  the  terms  of  the  corporate 
charter  or  other  governing  instruments, 
is  convertible  immediately  or  after  a 
stated  period  of  time  into  another  equity 
security  of  the  same  bank  shall  be 
exempt  from  the  operation  of  section 
18(b)  of  the  Act;  Provided,  however. 
That  this  paragraph  shall  not  apply  to 
the  extent  that  there  shall  have  been 
either  (i)  A  purchase  of  any  equity 
security  of  the  class  convertible 
(including  any  acquisition  of  or  change 
in  a  conversion  privilege)  and  •  sale  of 
any  equity  security  of  the  class  issuable 
upon  conversion,  or  (ii)  a  sale  of  any 
equity  security  of  the  class  convertible 
and  any  purchase  of  any  equity  security 
issuable  upon  conversion  (otherwise 
than  in  a  transaction  involved  in  such 
conversion  or  in  a  transaction  exempted 
by  any  other  provision  under  section 
16(b)  of  the  Act)  within  a  period  of  less 
than  six  months  which  inchides  the  date 
of  conversion. 

(2)  For  the  purpose  of  this  subsection, 
an  equity  security  shall  not  be  deemed 
to  be  acquired  or  disposed  of  upon 
conversion  of  an  equity  security  in  the 
terms  of  the  equity  security  converted 
require  the  payment  or  entail  the  receipt, 
in  connection  with  such  conversion,  of 
cash  or  other  property  (other  than  equity 
securities  involved  in  the  conversion) 
equal  in  value  at  the  time  of  conversion 
to  more  than  15  percent  of  the  value  of 
the  equity  security  issued  upon 
conversion. 

(3)  For  the  purpose  of  this  subsection, 
an  equity  security  shall  be  deemed 
convertible  if  it  is  convertible  at  the 
option  of  the  holder  or  of  some  other 
person  or  by  operation  of  the  terms  of 
the  security  or  the  governing 
instruments. 

(h)  Exemption  from  section  16(b)  of 
the  Act  of  certain  transactions  involving 
the  sale  of  subscription  rights.  (1)  Any 
sale  of  a  subscription  right  to  acquire 
any  subject  security  of  the  same  bank 
shall  be  exempt  from  the  provisions  of 
section  16(b)  of  the  Act  to  the  extent 
prescribed  in  this  section,  as  not 
comprehended  within  the  purpose  of 
said  section  of  the  Act,  if: 

(i)  Such  subscription  right  is  acquired, 
directly  or  indirectly,  from  the  bank 
without  the  payment  of  consideration; 

(ii)  Such  subscription  right  by  its 
terms  expires  within  45  days  after  the 
issuance  thereof,  and 


(iii)  Such  subscription  right  by  its 
terms  is  issued  on  a  pro  rata  basis  to  all 
holders  of  the  beneficiary  security  of  the 
bank. 

(2)  When  used  within  this  paragraph 
(q).  the  following  terms  shall  have  the 
meaning  indicated. 

(!)  The  term  "subscription  right" 
means  any  warrant  or  certificate 
evidencing  a  right  to  subscribe  to  or 
otherwise  acquire  an  equity  security. 

(ii)  The  term  "benefidary  security" 
means  a  security  registered  under 
section  12  of  the  Act  to  the  holders  of 
which  a  subscription  right  is  granted. 

(iii)  The  term  "subject  security" 
means  a  security  which  is  the  subject  of 
a  subscripti<ni  rij^t 

(3)  Notwithstanding  anything 
contained  herein  to  the  contrary,  if  a 
person  purchases  subscription  rights  for 
cash  or  other  consideration,  then  a  sale 
by  such  person  of  subscription  rights 
otherwise  exempted  by  this  rule  will  not 
be  so  exempted  to  the  extent  of  sudi 
purchases  within  the  6-month  period 
preceding  or  following  such  sale. 

9335.412    Exemption  of  certain  securiMea 
from  section  16(c)  of  the  Act 

(a)  Exemption  of  certain  securities 
from  section  16(c)  of  the  Act  Any  equity 
security  of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(c)  of  the  Act 
to  the  extent  necessary  to  render  lawful 
under  such  section  the  execution  by  a 
broker  of  an  order  for  an  account  in 
which  he  has  no  direct  or  indirect 
interest 

(b)  Exemption  from  section  16(c)  of 
the  Act  of  certain  tranactions  affected 
in  connection  with  a  distribution.  Any 
equity  security  of  a  bank  shall  be 
exempt  from  the  operation  of  section 
16(c)  of  the  Act  to  the  extent  necessary 
to  render  lawful  under  such  section  any 
sale  made  by  or  on  behalf  of  a  dealer  in 
connection  with  a  distribution  of  a 
substantial  block  of  the  bank's 
securities,  upon  the  following 
conditions: 

(1)  The  sale  is  made  with  respect  to  an 
overallotment  in  which  the  dealer  is 
participating  as  a  member  of  an 
underwriting  group,  or  the  dealer  or  a 
person  acting  on  his  behalf  intends  in 
good  faith  to  offset  such  sale  with  a 
security  to  be  acquired  by  or  on  behalf 
of  the  dealer  as  a  participant  in  an 
underwriting,  selling  or  soliciting-dealer 
group  of  which  the  dealer  is  a  member 
at  the  time  of  the  sale,  whether  or  not 
the  seouity  to  be  so  acquired  is  subject 
to  a  prior  offering  to  existing  security 
holders  or  some  other  class  of  persons; 
and 

(2)  Other  persons  not  within  the 
purview  of  section  16(c)  of  the  Act  are 
participating  in  the  distribution  of  such 


block  of  securities  on  terms  at  least  as 
favorable  as  those  on  which  such  dealer 
is  participating  and  to  an  extent  at  least 
equal  to  the  aggregate  participation  of 
all  persons  exempted  from  the 
provisions  of  section  16(c)  of  the  Act  by 
this  paragraph.  The  performance  of  the 
functions  of  manager  of  a  distributing 
group  and  the  receipt  of  a  bona  fide 
payment  for  perfoiming  such  functions 
shall  not,  however,  preclude  aa 
exemption  that  would  otherwise  be 
available  under  this  paragrapL 

(c)  Exemption  of  sales  of  securities  to 
be  acquired.  (1)  Whenever  any  person  is 
entided.  as  an  incident  to  his  ownership 
of  an  issued  equity  security  of  a  bank 
and  without  the  payment  of 
consideration,  to  receive  another 
security  of  the  bank  "when  issued**  or 
"when  distributed",  the  security  to  be 
acquired  shall  be  exempt  from  the 
operation  of  section  16(c)  of  the  Act  it 
(i)  The  sale  is  made  subject  to  the  same 
conditions  as  thoae  attaching  to  the  right 
of  acquisition,  (ii)  such  person  exercises 
reasonable  diligence  to  deliver  such 
security  to  the  purchaser  promptly  after 
his  right  of  acqidsition  matures,  and  (iii) 
such  person  reports  the  sale  on  the 
appropriate  form  for  reporting 
transactions  by  persons  subject  to 
section  16(a)  of  the  Act 

(2)  Section  335.412(c)  shall  not  be 
construed  as  exempting  transactions 
involving  both  a  sale  of  a  security 
"when  issued"  or  "when  distributed" 
and  a  sale  of  the  security  by  virtue  of 
which  the  seller  expects  to  receive  the 
"when  issued"  or  "when  distributed" 
security,  if  the  two  transactions 
combined  result  in  a  sale  of  more  units 
than  the  aggregate  of  those  owned  by 
the  seller  plus  those  to  be  received  by 
him  pursuant  to  his  right  of  acquisition. 

(d)  Arbitrage  transactions  under  . 
section  16  of  the  Act.  It  shall  be 
unla%vful  for  any  director  or  ofBcer  of  a 
bank  to  e^ect  any  foreign  or  domestic 
arbitrage  transaction  in  any  equity 
security  of  the  bank  unless  he  shall 
include  such  transaction  in  the 
statements  required  by  section  16(a)  of 
the  Act  and  paragraph  (a)  of  I  335.410 
and  shall  account  to  such  bank  for  the 
profits  arising  from  such  transaction,  as 
provided  in  section  16(b)  of  the  Act  The 
provisions  of  section  16(c)  of  the  Act 
shall  not  apply  to  such  arbitrage 
transactions.  The  provisions  of 
paragraph  (a)  of  S  335.410  and  of  section 
16  of  the  Act  shall  not  apply  to  any  bona 
fide  foreign  or  domestic  arbitrage 
transaction  insofar  as  it  is  effected  by 
any  person  other  than  such  director  or 
officer  of  the  bank  issuing  such  security. 
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Generml  laatntctioiw 

1.  PenooM  Required  to  File  Statements. 
A  statement  on  Form  F-7  must  be  filed  in 

duplicate:  (a)  Within  10  days  of  the  effective 
date  of  the  registration  of  any  class  of  equity 
securties  of  a  bank  under  section  12  of  the 
Act  by  every  persoa  whether  or  not  he  owns 
any  equity  securities  of  the  bank,  who:  (i)  Is  a 
a  director  (including  hooorur  directors)  or 
ofTicer  of  die  bank  which  ia  the  issuer  of  such 
securities  or  (ii)  is  directly  or  indirectly  the 
beneficial  o%vner  of  more  than  10  percent  of 
such  das*,  and  (b)  tvithin  10  days  of 
becoming  so,  by  every  pertoo  who  thereafter 
becomes  such  a  beneficial  owner,  director  or 
o^icer.  The  term  "officer"  refers  to 
individuals  occupying  maior  policy-nuking 
roles,  including:  Chairman  of  the  board  of 
directors,  vice  chairman  of  the  board. 
chairman  of  the  Executive  Committee, 
president  vice  president  (except  as  indicated 
below),  cashier,  treasurer  secretary, 
comptroller,  and  any  other  person  who 
participates  in  ma}or  policy-making  functions. 
In  some  banks  (pairticularly  banks  with 
officers  bearing  such  titles  as  "Executive  Vice 
President".  "Senior  Vice  President".  "First 
Vice  President",  or  a  number  of  other  vice 
presidents),  some  or  all  vice  presidents  do 
not  participate  in  major  policy-making 
functions.  Such  persons  are  not  officers  for 
the  purposes  of  this  statement 

2.  Where  Statements  Are  To  Be  Filed. 

(a)  One  manually  signed  copy  of  each 
statement  shall  be  filed  with  the  Federal 
Deposit  Insurance  Corporation,  Washington. 
DC.  20429.  One  manually  signed  copy  thereof 
shall  also  be  filed  with  each  exchange  on 
which  any  class  of  equity  securities  of  the 
bank  is  listed  and  registered  unless  the  bank 
has.  in  accordance  with  |  33S.410(a)(3). 
designated  a  single  exchange  to  receive  such 
statements. 

(b)  Statements  are  not  deemed  to  be  filed 
with  the  FDIC  or  an  exchange  until  they  are 
actually  received  by  the  FDIC  or  exchange. 

3.  Separate  Statement  for  Each  Bank. 

A  separate  statement  shall  be  filed  with 
respect  to  the  equity  securities  of  each  bank. 

4.  Date  as  of  Which  Information  Is  To  Be 
Given. 

Information  as  to  the  amount  of  securities 
beneficially  owned,  including  those  subject  to 
puts,  calls,  options,  warrants,  etc..  shall  be 
given  as  of  the  date  on  which  the  event 
occurred  which  requires  the  filing  of  the 
statement  on  this  form. 

5.  Relationship  of  Reporting  Person  to 
Bank. 

Indicate  clearly  the  relationships  of  the 
reporting  person  to  the  bank  by  checking  the 
appropriate  bQx(es),  i.e..  Director.  Officer,  10 
percent  Owner  in  item  8  of  the  statement. 

6.  Title  of  Equity  Securities  and  Classes  of 
Securities  To  Be  Reported. 

The  statement  of  the  title  of  an  equity 
security  should  clearly  distinguish  it  from  any 
securities  of  other  classes  issued  by  the  bank. 
Persons  specified  in  instruction  1,  above, 
shall  include  information  as  to  their 
beneficial  ownership  of  all  classes  of  equity 
securities  of  the  bank,  even  though  one  or 
more  of  such  classes  may  not  be  registered 
pursuant  to  section  12  of  the  Act 


7.  Statemant  Ragulnd  Although  No 
Securities  An  Owntd. 

If  any  peraoo  reqnlrad  to  Die  a  staiament 
on  this  form  doM  not  own  any  aecuritiea 
required  to  b*  raportad.  a  statemont  on  this 
form  shall  ba  filod  to  ropoct  that  tact 

8.  Reporting  ofCoavnioa  Faatun  Caaea. 

(a)  Whan  two  or  mora  sacutitiaa  are  owned 
■a  a  unit  audi  aa  dabontufos  and 
tnnsferablo  wamnts  to  purchaaa  common 
stock,  report  aacfa  socurl^  separately  and 
describe  the  unit  relationship  in  the 
"Conunants"  apooe  of  the  sutement  If  one  or 
more  of  the  seoariUes  comprising  the  unit  is 
not  required  to  be  reported,  tiie  other  security 
or  securitiee  shall  be  reported  separetaly  and 
the  unit  relatiooshlp  described  as  Indicated 
above. 

(b)  In  reporting  the  ownership  of  a 
convertible  security  or  a  Iranaferabie 
warrant  the  number  of  shares  or  units 
subject  to  the  ooovarsioa  privilege  and  the 
conversion  or  exerdse  prtoe  per  share  or  unit 
shall  be  set  fortfa  in  the  "Comments'*  spsce. 
Transferable  wamnts  issued  by  die  issuer  of 
the  security  subfect  to  the  warrants  shall  be 
reported  in  the  body  of  the  statement  (in 
which  case  die  exercise  price  and  date  of 
expiration  of  the  warrant  shall  be  reported  in 
the  "CoRunents"  space). 

(c)  Securities  owned  indirecdy  shall  be 
reported  on  separate  lines  form  those  owned 
directly  and  abo  from  those  owned  through  a 
different  type  of  indirect  ownership. 

0.  Statement  of  Amounts  of  Securities. 

In  stating  amounts  of  securities  in  item  10 
of  the  statement  give  the  face  amount  of  debt 
securities  or  the  number  of  shares  or  other 
units  of  other  securities.  In  the  case  of 
securities  o«<med  beneficially  through  a 
spouse,  relative  or  other  natural  person,  or 
through  a  partnership,  corporatioa  trust  or 
other  entity,  the  entire  amount  of  securities 
o%vned  by  such  natural  person,  partnership, 
corporation,  trust  or  other  entity  shall  be 
stated.  The  person  whose  ownership  is 
reported  may.  if  he  so  desires,  also  indicate 
in  a  footnote  or  other  appropriate  manner,  the 
extent  of  his  interest  in  the  holdings  of  the 
partnership,  corporation,  trust  or  other  entity 
through  which  securities  are  beneficially 
owned. 

10.  Nature  of  Ownership  of  Securities. 

(a)  In  reporting  the  nature  of  beneficial 
ownership  of  securities,  check  the 
appropriate  column  in  item  11  of  the 
statement.  If  they  are  owned  indirectly,  state 
the  nature  of  such  Indirect  ownership  in  item 
12  of  the  statement  for  example.  "By  self  as 
trustee  for  sons".  "By  Wife".  "By  X  Trust". 
"By  Y  Corporation",  etc.  If  the  seciirities  are 
owned  directly  and  other  securities  are 
owned  indirectly,  the  required  information 
shall  be  furnished  separately  for  each  type  of 
ownership.  Each  type  of  indirect  ownership  is 
to  be  reported  on  a  separate  line.  Securities 
held  as  joint  tenants,  tenants  in  common, 
tenants  by  the  entirety  or  as  community 
property  are  to  be  reported  as  held  directly. 

(b)  Beneficially  owned  securities  held  in 
the  name  of  the  reporting  person  or  in  the 
name  of  a  bank,  broker  or  nominee  for  the 
account  of  the  reporting  person  shall  be 


reported  as  direcdy  owned  by  him.  A  person 
is  regarded  as  the  indirect  beneficial  owner 
of  securitiee  held  in  the  name  of  aootiier 
person  it  by  reason  of  any  oontrect. 
understanding,  relationship^  Incliiding  ■ 
(sffiily  relationahip,  or  amnfament  such 
person  obtains  therefrom  braeflts 
subetantiaOy  eqtdvalent  to  tfaoee  of 
ovmership.  For  example,  a  penon  may  be  die 
indirect  benefldal  owner  of  aecurities  held  in 
the  name  of  a  qwuse.  relative  or  other  pereoo 
if  such  pereoo  may  obtain  dierefrom  beiiefits 
substantially  equivalent  to  thoae  of 
ownership.  A  person  may  also  be  the  faidirect 
beneficial  owner  of  securities  held  in  the 
name  of  a  partnership,  oorporatioa  trust  or 
other  entity  if  such  persoa  or  a  qNwse  or 
relative  of  such  persoa  ladlviduaUy  or 
collectively,  may  exercise  a  controlling 
influence  over  the  purchase,  sale  or  voting  of 
such  securities. 

11.  Transferable  Warranta,  Puts.  Calla. 
Options  and  Other  Righla. 

Transferable  warrants,  options,  puts,  and 
calls,  any  combinadon  of  puts  and  calla,  such 
as  spreads,  straddles,  strips  and  sirapa  (all 
hereinafter  referred  to  as  options),  should  be 
reported  in  the  "Comments"  space.  Title  of 
securities  sub)ect  to  the  option,  the  nature  of 
the  option,  the  amount  of  securities  subject  to 
the  option  (see  instrucUon  9).  the  purchase  or 
sale  price  of  the  securides  subject  to  die 
options  and  the  date  of  expiration  of  the 
option  shall  be  stated.  In  reporting  the  nature 
of  the  option,  state  whether  it  represents  a 
right  to  buy.  a  right  to  sell,  an  obligadon  to 
buy  or  an  obligation  to  sell  Uie  securities 
subject  to  the  option.  If  s  warrant  ia  not 
presently  exercisable.  sUte  the  price  at 
which  it  will  first  become  exercisable.  If  e 
warrant,  put  call  or  option  is  exercisable  at 
various  increasing  prices,  state  the  price  at 
which  it  is  presently  exercisable. 

12.  Inclusion  of  Additional  Information. 
A  stotement  may  include  any  additional 

information  or  explanation  deemed  relevant 
by  the  person  filing  the  sUtement  If 
additional  space  is  necessary  for 
explanation,  attach  a  separate  sheet  to  the 
form. 

13.  Signature. 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust  or  other  entity,  the  name  of 
the  organization  shall  appear  over  the 
signature  of  the  officer  or  other  person 
authorized  to  sign  the  stetement  If  the 
statement  is  filed  for  an  individual,  it  shall  be 
signed  by  him  or  specifically  on  his  behalf  by 
a  person  authorized  to  sign  for  him.  If  signed 
on  his  behalf  by  another  person,  the  authority 
of  such  person  to  sign  the  statement  shall  be 
confirmed  to  the  FDIC  in  writing  as  soon  as 
practicable  by  the  individual  for  whom  the 
statement  is  filed,  unless  such  a  confirmation 
which  is  still  in  effect  is  on  file  with  die  FDIC 

BHXma  COOC  S714-S1-4I 


i 

m 

-9* 

n 

0"-» 

in 

if 

in" 

< 

>■ 
i 

i 

Mr 

Om     0 

3 

1 

1 

5 
S 
t 

o 

z 

K 
0 

m 
C 

(8- 


/  VoUe.  Wo.  86  /  Tuetday,  May  5, 1981  /  Rule«  and  Regdattom 


W 


ill 


f  k| 


liil 


■.-Id  J 


111! 


iilJ 


I 

r 

g 

I 

I 

S 
I 

i 


f 

s 
2 


^8^^  wtfoj/  S3u.iun33s  Aiinoa  do  diHSuaNMO  ivouaNas  ni 


Sa9NVH3  JO  XN3MaXVlS 


•CMC -310^ 
NOUVIKMM03  laNVNOMI  XMMM  lYNMIi 


\^ 


2S266 


Federal  Register  /  Vol.  46.  No.  86  /  Tuesday.  May  5.  1981  /  Rules  and  RegulatloM 


GeiMral  Instnictioiis 

1.  Persont  Required  To  File  Statements,  (a) 
A  statement  on  Form  F-6  is  to  be  filed  in 
duplicate  on  or  before  the  10th  day  after  the 
end  of  each  month  in  which  any  change  in 
beneficial  ownership  has  occurred,  by  every 
person:  (1)  Who  at  any  time  during  any 
calendar  month  was:  (i)  Direct^  or  indirectly 
the  beneficial  owner  of  more  than  10  percent 
of  any  class  of  equity  securities  of  a  bank 
registered  under  section  12  of  the  Act  or  (ii)  a 
director  (including  honorary  directors)  or 
officer  of  the  bank  which  is  the  issuer  of  such 
securities,  and  (2)  who  during  such  month 
had  any  change  in  the  nature  or  amount  of 
his  beneficial  o%vnership  of  any  class  of 
equity  securities  of  such  bank.  The  term 
"officer"  means  a  chairman  of  the  board  of 
directors,  vice  chairman  of  the  board, 
chairman  of  the  Executive  Committee, 
president,  vice  president  (except  as  indicated 
in  the  next  sentence),  cashier,  treasurer, 
secretary,  comptroller,  and  any  other  person 
who  participates  in  major  policy-making 
functions  of  the  bank.  In  some  banks 
(particularly  banks  with  officers  bearing  titles 
such  as  executive  vice  president,  senior  vice 
president,  or  first  vice  president,  as  well  as  a 
number  of  "Vice  Presidents"),  some  or  all 
"Vice  Presidents"  do  not  participate  in  major 
policy-making  functions.  Such  persons  are 
not  officers  for  the  purposes  of  this  statement. 

(b)  Not  more  than  one  report  need  be  filed 
to  report  any  holdings  of  a  bank's  securities 
or  with  respect  to  any  transaction  in  such 
securities  held  by  a  trust  regardless  of  the 
number  of  officers,  directors,  or  10  percent 
stockholders  who  are  either  trustees,  settlors, 
or  beneficiaries  of  a  trust  if  the  report  filed 
discloses  the  name  of  all  trustees,  settlors, 
and  beneficiaries  who  are  o^icers.  directors, 
or  10  percent  stockholders.  A  person  having 
an  interest  only  as  a  beneficiary  of  a  trust 
shall  not  be  required  to  file  any  such  report 
so  long  as  he  relies  in  good  faith  upon  an 
understanding  that  the  trustees  of  such  trust 
will  file  whatever  reports  might  otherwise  be 
required  of  such  beneficiary. 

2.  Where  Statements  Are  To  Be  Filed,  (a) 
One  manually  signed  copy  of  each  statement, 
shall  be  filed  with  the  Federal  Deposit 
Insurance  Corporation,  Washington.  D.C. 
20429.  One  manually  signed  copy  thereof 
shall  also  be  filed  with  each  exchange  on 
which  any  class  of  equity  securities  of  the 
company  is  listed  and  registered  unless  the 
bank  has,  in  accordance  with  {  355.410(a)(3). 
designated  a  single  exchange  to  receive 
statements. 

(b)  Statements  are  not  deemed  to  be  filed 
with  the  FDIC  or  an  exchange  until  they  are 
actually  received  by  the  FDIC  or  exchange. 

3.  Separate  Statement  for  Each  Bank.  A 
separate  statement  shall  be  filed  with  respect 
to  the  equity  securities  of  each  bank. 

4.  Relationship  of  Reporting  Person  to 
Bank.  Indicate  deariy  the  relationship  of  the 
reporting  person  to  the  bank  by  checking  the 
appropriate  box(es).  i.e..  Director,  Officer.  10 
percent  Owner,  in  item  8  of  the  statement. 

5.  Title  of  Equity  Securities  and  Classes  of 
Securities  to  be  Reported. 


The  statmnent  of  th«  title  of  an  equity 
security  should  dearly  distinguish  it  Cram  any 
securities  of  other  classes  laaued  by  the  bank. 
Persons  reporting  under  section  10(a)  of  the 
Act  shall  include  information  as  to  changes  in 
the  amount  of  securities  beneficially  onvned, 
dhanges  in  the  nature  of  beneficial 
ownership,  and  the  amount  of  their  beneficial 
ownership  at  the  end  of  the  month  of  all 
classes  of  equity  securitiee  of  the  bank  even 
though  one  or  more  of  such  classes  may  not 
be  registered  under  section  12  of  the  Act. 

6.  All  Transactions  to  be  Reported. 
Every  transaction  shall  be  reported  even 

though  acquisitions  and  dispositions  during 
the  month  are  equal,  or  the  change  involves 
only  the  nature  of  ownership,  such  aa  a 
change  hxua  indirect  ownership  through  a 
trust  or  corporation  to  direct  ownership  by 
the  reporting  person. 

7.  Reporting  of  Transactions. 

(a)  In  reporting  the  acquisition  or 
disposition  of  a  convertible  security  or  a 
transferable  warrant  the  number  of  shares  or 
units  subject  to  the  conversion  privilege  or 
warrant  and  the  conversion  or  exercise  price 
per  share  or  unit  shall  be  set  forth  in  the 
"Comments"  space.  When  a  convertible 
security  is  converted  or  a  warrant  is 
exercised,  the  amount  of  securities  acquired 
as  a  result  of  such  conversion  or  exercise 
shall  be  reported  and.  in  addition,  the 
disposition  of  the  convertible  security  or 
warrant  shall  be  reported  as  a  separate 
transactioa 

(b)  The  acquisitioa  disposition,  exercise,  or 
expiration  or  cancellation  of  a  put,  call, 
option  or  other  right  or  obligation  to  buy  or 
sell  securities  (all  hereinafter  referred  to  as 
options)  is  deemed  to  effect  a  change  in 
beneficial  ownership  of  the  security  to  which 
the  option  relates  and  shall  be  reported  in  the 
"Comments"  space.  If  the  option  is  exercised, 
the  transaction  shall  be  reported  in  the 
"Comments"  space  and  the  acquisition  or 
disposition  of  the  security  subject  to  the 
warrants  shall  be  reported  in  the  body  of  the 
statement.  Transferable  warrants  issued  by 
the  issuer  of  the  security  subject  to  the 
warrants  shall  be  reported  (in  which  case  the 
exercise  price  and  date  of  expiration  of  the 
warrant  shall  be  reported  in  the  "Comments" 
space). 

8.  Date  of  Transaction. 

In  giving  the  dates  required,  the  month,  day 
and  year  shall  be  given.  Dates  may  be 
abbreviated:  for  example,  January  9, 197S, 
may  be  expressed  at  1/9/75.  The  date  shall 
be  set  forth  opposite  the  transaction  to  which 
It  relates.  In  the  case  of  market  transactions, 
the  trade  date  shall  be  given  and  in  the  case 
of  stock  splits,  stock  dividends,  eta,  the 
record  date  shall  be  given. 

9.  Character  of  Transaction. 

(a)  In  reporting  the  character  of  a 
transaction  in  item  11  of  the  statement,  select 
the  category  below  which  most  clearly  states 
the  character  of  the  transaction  reported: 

A.  Open  Market  Purchase 

B.  Open  Market  Sale 

C.  Private  Purchase 


D.  Private  Sale 

B.  Acquired  by  Inheritance 

F.  Disposed  of  by  Bequest  '^ 

G.  Stock  S^t 

H.  Exercise  of  Opinions 

L  Exchange  or  Conversioa 

|.  Exercise  of  RigfaU 

K.  Acquired  by  Cifi 

L  Diapoaed  of  by  Gift 

M.  Redeemed  (called,  matured,  retired) 

N.  Stodc  Dividend 

O.  Exercise  of  Warrants 

P.  Other  (specify) 

(b)  In  reporting  the  character  of  option  type 
transactions  in  the  "Comments"  space,  select 
the  category  below  which  most  closely  states 
the  character  of  the  transaction  reported: 

A.  Purchase  of  Put  or  CfU 
a  Sale  of  Put  or  Call 
C  Exercise  of  Put  or  Call 

D.  Expiration  of  Put  or  Call 

E.  Cancellation  of  Put  or  Call 

F.  Acquisition  of  Other  Option 

G.  Disposition  of  Other  Option 
H.  Exercise  of  Other  Option 

L  Expiration  of  Other  Option 
).  Cancellation  of  Other  Option 

(c)  If  the  transactioa  was  tvith  the  bank,  so 
sUte. 

10.  Statement  of  Amounts  of  Securities. 

In  stating  amounts  of  securities  in  items  12. 
13, 14  and  16  of  the  statement,  and  in  the 
"Comments"  space,  give  the  face  amount  of 
convertible  debt  securities  or  the  number  of 
shares  of  stock  or  other  units  of  other 
securities.  In  item  12  of  the  statement, 
indicate  the  total  number  of  shares  of  each 
security  reported  on  the  last  statement  at  the 
beginning  of  the  month.  In  the  case  of 
securities  owned  beneficially  through  a 
•pouse,  relative  or  other  natural  person,  or 
through  a  partnership,  corporation,  trust  or 
other  entity,  the  entire  amount  of  securities 
involved  in  the  transaction  or  owned  by  such 
natural  person,  partnership,  corporation,  trust 
or  other  entity  shall  be  stated.  The  person 
whose  ownership  is  reported  may,  if  he  so 
desires,  also  indicates  in  a  footnote  or  other 
appropriate  manner,  the  extent  of  his  interest 
in  the  transaction  or  holdings  of  the 
partnership,  corporation,  trust  or  other  entity 
through  which  securities  are  beneficially 
owned. 

11.  Nature  of  Ownership  of  Securities. 

(a)  In  reporting  the  nature  of  ownership  of 
securities,  check  the  appropriate  column  in 
item  17  of  the  statement  If  they  are  owned 
indirectly,  state  the  nature  of  such  indirect 
ownership  in  item  18  of  the  statement;  for 
example,  "By  self  as  trustee  for  sons",  "By 
wife",  "By  X  Trust".  "By  Y  Corporation",  etc. 
If  the  securities  are  owned  directly  and  other 
securities  are  owned  indirectly,  the  required 
information  shall  be  fiimiahed  separately  for 
each  type  of  ownership.  Each  typie  of  indirect 
ownership  is  to  be  reported  on  a  separate 
line.  Securities  held  as  joint  tenants,  tenant* 
in  common,  tenants  by  the  entirety  or  as 
community  property  are  to  be  reported  aa 
held  directly. 


(b)  Beneficially  owned  tecuritiea  held  in 
the  name  of  the  reporting  peteoo  or  in  Um 
name  of  a  bank,  brtdcer  or  nominee  for  the 
account  of  the  reporting  peraon  ahall  be 
reported  aa  directly  owned  by  him.  A  perwm 
it  regarded  as  the  indirect  beneficial  owner 
of  Mcuritiet  held  in  the  name  of  another 
person  if  by  reason  of  any  contract, 
understanding,  relationship,  including  a 
family  relationship,  or  arrangement  such 
person  obtains  therefrom  benefits 
substantially  equivalent  to  dioae  of 
ownership.  For  example,  a  person  may  be  the 
indirect  beneficial  owner  of  securities  held  fai 
the  name  of  a  spouse,  a  relative  or  other 
person  if  such  person  may  obtain  therefrom 
benefiU  substantially  equivalent  to  those  of 
Ofvnership.  A  person  may  also  be  the  indirect 
beneficial  owner  of  securities  held  in  the 
name  of  a  partnership,  corporation,  trust  or 
other  entity  If  such  person  or  a  spouse  or 
relative  of  such  person,  individually  or 
collectively,  may  axerdse  a  controlling 
influence  over  the  purchase,  sale  or  voting  of 
such  securities. 

12.  Purchase  or  Sale  Price  of  Securities, 

(a)  If  any  transaction  reported  involved  a 
purduse  or  sale  of  securiUes  for  cash  or  an 
obligation  to  pay  cash,  including  the  exercise 
of  an  option  state  in  item  15  the  purchase 
price  per  share  or  other  unit  exclusive  of 
brokerage  commissions  or  other  costs  of 
execution.  If  the  transaction  was  only  partly 
for  cash  and  partly  for  other  consideration, 
state  the  amount  of  cash  per  share  or  other 
unit  and  the  nature  of  the  additional 
consideration.  If  the  transaction  does  not 
involve  cash,  describe  the  nature  of  the 
consideration  given. 

(b)  If  an  option  reported  in  the  "Commenta" 
space  is  exercisable  at  varying  increasing 
prices,  state  in  item  15  the  price  at  which  it  is 
presently  exercisable. 

13.  Beneficial  Ownership  at  End  of  Month. 
Beneficial  ownership  at  the  end  of  the 

month  of  all  accounts  required  to  be  reported 
shall  be  shown  even  though  there  has  been 
no  change  during  the  month  in  the  ownership 
of  securities  of  one  or  more  class  or  accounts. 
For  example,  a  person  reporting  a  transaction 
relating  to  common  stock  shall,  in  addition  to 
providing  all  the  required  information  relating 
to  such  transaction,  report  the  amount  of 
preferred  stock,  convertible  debentures,  etc, 
owned  al  the  end  of  the  month.  In  addition, 
any  options  owned  at  the  end  of  the  month 
should  be  reported  in  the  "Comments"  space. 

14.  Transferable  Warrants,  Puts,  Calls, 
Options  and  Other  Rights— 'Xkimments  " 
Space. 

Transferable  warrants,  options,  "puta"  and 
"calls",  any  combination  of  "puta"  and 
"calls",  such  as  spreads,  straddles,  strips  and 
straps  (all  hereinafter  referred  to  as  options), 
should  be  reported  In  the  "Comments"  space 
of  the  form.  Title  of  securities  subject  to  the 
optioa  the  nature  of  the  option,  the  date  of 
the  transaction  (see  instruction  8),  the  amount 
of  securities  subfect  to  the  option  (see 
instruction  10).  the  purchase  or  sale  price  of 
the  securities  subject  to  the  option,  the 
character  of  the  transaction  (see  instruction 
9),  and  the  date  of  expiration  of  the  option 
shall  be  stated.  In  reporting  the  nature  of  the 
option  state  whether  it  representa  a  right  to 
buy,  a  right  to  sell,  an  obligation  to  buy  or  an 


obligation  to  sell  the  securities  subject  to  the 
option.  If  the  warrant  is  not  presendy 
exercisable,  state  the  price  at  which  it  tviU 
first  become  exercisable.  If  a  warrant,  put. 
call  or  opUon  is  exercisable  at  various 
increasing  prices,  state  the  price  at  which  It  Is 
presently  exercisable. 

15.  Inclusion  of  Additional  Information. 

A  statement  may  include  any  additional 
infotmaUoo  or  explanationdeemed  relevant 
by  the  person  filling  the  statement  If 
additional  space  is  needed,  attach  a  separate 
sheet  to  die  form. 

10.  Signature. 

If  die  statement  is  filed  for  a  corporation, 
partnership,  trust  etc.,  the  name  of  the 
oiganization  shall  appear  over  die  signature 
of  the  officer  or  other  person  authorized  to 
sign  die  statement  If  the  statement  Is  filed  for 
■n  individual,  it  shall  be  signed  by  him  or 
specifically  on  his  behalf  by  another  person, 
the  authority  of  such  person  to  sign  the 
statement  shall  be  confirmed  to  the  FDiC  in 
writing  as  soon  as  practicable  by  the 
individual  for  whom  the  statement  is  filed, 
unless  such  a  confirmation  which  is  still  in 
effect  is  on  file  with  die  FDIC. 

Subpart  E— TmkIm'  OffMV 

(338,501    SooptandcMinltionaappNcabI* 
to  Mbpwt  E  (th* 'iandw  offw 
rsgulatiofWl. 

(a)  Scope.  Subpart  E  (the  "tender  offer 
FMulations")  shall  apply  to  any  tender 
offer  which  it  aubject  to  section  14(d)(1) 
of  the  Act,  including,  but  not  limited  to, 
any  tender  o£fer  for  securities  of  a  class 
described  in  that  section  which  is  made 
by  an  affiliate  of  the  bank  issuer  of  such 
class. 

(b)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  the 
tender  offer  regulations  have  the  same 
meaning  as  in  the  Act  and  in  (  335.102. 
In  addition,  for  purposes  of  section  14(d) 
of  the  Act  and  the  tender  offer 
regulations,  the  following  definitions 
apply: 

(1)  The  term  "bidder"  means  any 
person  who  makes  a  tender  offer  or  on 
whose  behalf  a  tender  offer  is  made: 
Provided,  however.  That  the  term  does 
not  include  a  bank  which  makes  a 
tender  offer  for  securities  of  any  class  of 
which  it  is  the  issuer. 

(2)  The  term  "subject  bank"  means 
any  issuer  of  securities  which  are  sought 
by  a  bidder  pursuant  to  a  tender  offer. 

(3)  The  term  "security  holders"  meaiu 
holders  of  record  and  beneficial  owners 
of  securities  which  are  the  subject  of  a 
tender  offer. 

(4)  the  term  "beneficial  owner"  shall 
have  the  same  meaning  as  that  set  forth 
in  S  335.403:  Provided,  however.  TTiat. 
except  with  respect  to  S  335.503  and 
335.S09(d)  and  item  6  of  Form  F-13,  the 
term  shall  not  include  a  pwson  who 
does  not  have  or  share  investment 
power  or  who  is  deemed  to  be  a 


beneficial  owner  by  virtue  of 
S  33S.403(d)(l). 

(5)  The  term  "tender  offer  material" 
means: 

(i)  The  bidder's  formal  offer,  including 
all  the  material  terms  and  conditions  of 
the  tender  offer  and  all  amendments 
thereto; 

(U)  The  related  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depositary)  and  all  amendments  thereto: 
and 

(iii)  Press  releases,  advertisements, 
letters  and  other  documents  published 
by  the  bidder  ot  seat  or  given  by  the 
bidder  to  sectirity  holders  vMch, 
directly  or  indirectly,  solicit  invite  or 
request  tenders  of  the  securities  being 
sought  in  the  tender  offer. 

(6)  The  term  "executive  officer" 
meaiu  the  president,  secretary, 
treasurer,  any  vice  president  in  chaige 
of  a  principal  business  function  (such  as 
sales,  administration  or  finance)  or  any 
other  person  ^nho  performs  similar 
policy  making  functions  for  a 
corporatioiL 

(7)  The  term  "business  day"  means 
any  day,  other  than  Saturday,  Sunday  or 
a  Federal  holiday,  and  shall  consist  of 
the  time  period  from  12:01  a.m.  through 
12:00  midnight  Eastern  time.  In 
computing  any  time  period  under  section 
14(d)(5)  or  section  14(d)(6)  of  the  Act  or 
under  tiiese  tender  offer  regulations  the 
date  of  the  event  which  begins  the 
running  of  such  time  period  shall  be 
included  except  that  if  such  event 
occurs  on  other  than  a  business  day 
such  period  shall  begin  to  run  on  and 
shall  include  the  first  business  day 
thereafter. 

(8)  The  term  "security  position  listing" 
means,  with  respect  to  securities  of  any 
issuer  held  by  a  registered  clearing 
agency  in  the  name  of  the  clearing 
agency  or  its  nominee,  a  list  of  those 
participants  in  the  clearing  agency  on 
whose  behalf  the  clearing  agency  holds 
the  issuer's  securities  and  of  the 
participants'  respective  positions  in  such 
securities  as  of  a  specified  date. 

S  338.802^  Pate  of  comnMnoMMnt  of  a 
tender  offer. 

(a)  Commencement  A  tender  offer 
shall  commence  for  the  purposes  of 
section  14(d)  of  the  Act  and  the  rules 
promulgated  thereunder  at  12.-01  a.m.  on 
the  date  when  the  first  of  the  following 
events  occurs: 

(1)  The  long  form  publication  of  die 
tender  offer  is  first  published  by  the 
bidder  under  {  335.504(a)(1); 
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(2)  The  summary  advertisement  of  the 
tender  o^er  is  Hrst  published  by  the 
bidder  under  §  335.504(a)(2): 

(3)  The  summary  advertisement  or  the 
long  form  publication  of  the  tender  offer 
is  first  published  by  the  bidder  under 

i  335.504(a)(3); 

(4)  Definitive  copies  of  a  tender  offer, 
in  which  the  consideration  offered  by 
the  bidder  consists  of  securities 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77).  are  first  published  or 
sent  or  given  by  the  bidder  to  security 
holders:  or 

(5)  The  tender  offer  is  first  published 
or  sent  or  given  to  security  holders  by 
the  bidder  by  any  means  not  otherwise 
referred  to  in  f  335.502  (a](l]  through 
{a)(4). 

(b)  Public  announcement.  A  public 
announcement  by  a  bidder  through  a 
press  release,  newspaper  advertisement 
or  public  statement  which  includes  the 
information  in  S  335.502(c)  with  respect 
to  a  tender  offer  in  which  the 
consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  (15  U.S.C  77)  shall 
be  deemed  to  constitute  the 
commencement  of  a  tender  offer  under 

S  335.502(a)(5]  except  thai  such  tender 
offer  shall  not  be  deemed  to  be  first 
published  or  sent  or  given  to  security 
holders  by  the  bidder  under 
9  335.502(a)(5)  on  the  date  of  such  public 
announcement  if  within  five  business 
days  of  such  public  announcement,  the 
bidder  either 

(1)  Makes  a  subsequent  public 
announcement  stating  that  the  bidder 
has  determined  not  to  continue  with 
such  tender  offer,  in  which  event 

9  335.502(a)(5)  shall  not  apply  to  the 
initial  public  announcement;  or 

(2)  Complies  with  9  335.503(a)  and 
contemporaneously  disseminates  the 
disclosure  required  by  9  335.506  to 
security  holders  under  9  335.504  or 
otherwise  in  which  event: 

(i)  The  date  of  commencement  of  such 
tender  offer  under  9  335.502(a)  will  be 
determined  by  the  date  on  which 
information  required  by  9  335.506  is  first 
published  or  sent  or  given  to  security 
holders  under  9  335.504  or  otherwise; 
and 

(ii)  Notwithstanding  the  preceding 
paragraph,  section  14(d)(7)  of  the  Act 
shall  be  deemed  to  apply  to  such  tender 
offer  from  the  date  of  such  public 
announcement. 

(c)  Information.  The  information 
referred  to  in  paragraph  (b)  of  this 
section  is. as  follows: 

(1)  The  identity  of  the  bidder, 

(2)  The  identity  of  the  subject  bank; 
and 


(3)  The  amount  and  class  of  securities 
being  sought  and  the  price  or  range  of 
prices  being  offered  therefor. 

(d)  Announcements  not  reaultitig  in 
commencement  A  public  announcement 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  pabtic 
statement  which  only  discloses  the 
information  in  |  335.502  (dXl)  through 
(d)(3)  concerning  a  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  (15  U.S.C.  77]  shall 
not  be  deemed  to  constitute  the 
commencement  of  a<tender  offer  under 

9  335w502(aM5). 

(1)  The  identity  of  the  bidden 

(2)  The  identity  of  the  subject  bank; 
and 

(3)  A  statement  that  the  bidder 
intends  to  make  a  tender  offer  in  the 
futiuv  for  a  class  of  equity  securities  of 
the  subject  bank  which  statement  does 
not  specify  the  amount  of  securities  of 
such  class  to  be  sou^t  or  the 
consideration  to  be  offered  therefor. 

(e)  Announcement  made  under  SEC 
Rule  135.  A  public  announcement  by  a 
bidder  throuigh  a  press  release, 
newspaper  advertisement  or  public 
statement  which  discloses  only  the 
information  in  SEC  Rule  135(a)(4)  (17 
CFR  230.135(a)(4])  concerning  a  tender 
offer  in  which  the  consideration  consists 
solely  or  In  part  of  securities  to  be 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77]  shall  not  be  deemed 
to  constitute  the  commencement  of  a 
tender  offer  under  9  335.502(a)(5): 
Provided  That  such  bidder  files  a 
registration  statement  with  the  SEC 
concerning  the  securities  promptly  after 
the  public  announcemenL 

9  335.503    FWng  and  transmission  of 


(a)  Filing  and  transmittal.  No  bidder 
shall  make  a  tender  offer  if,  after 
consummation  thereof,  such  bidder 
would  be  the  beneficial  owner  of  more 
than  5  percent  of  the  class  of  the  subject 
bank's  securities  for  which  the  tender 
offer  is  made,  unless  as  soon  as 
practicable  on  the  date  of  the 
commencement  of  the  tender  offer  the 
bidder 

(1)  Files  with  the  FDIC  six  copies  of  a 
Tender  Offer  Statement  on  Form  F-13 

(9  335.512],  including  all  exhibits  thereto; 

(2)  Hand  delivers  a  copy  of  such  Form 
F-13.  including  all  exhibits  thereto; 

(i)  To  the  subject  bank  at  its  principal 
executive  office:  and 

(ii)  To  any  other  bidder,  which  has 
filed  a  Form  F-13  with  the  FDIC  relating 
to  a  tender  offer  which  has  not  yet 
terminated  for  the  same  class  of 
securities  of  the  subject  bank,  at  such 


bidder's  principal  executive  office  or  at 
the  address  of  the  person  authorized  to 
receive  notices  and  communications 
(which  is  disclosed  on  the  cover  sheet  of 
such  other  bidder's  Form  F-13); 

(3)  Gives  telephonic  notice  of  the 
information  required  by  9  335.506(e)(2) 
(i)  and  (ii)  and  mails  by  means  of  first 
class  mail  a  copy  of  such  Form  F-13, 
including  all  exhibits  thereto: 

(i)  To  each  national  securities 
exchange  where  such  class  of  the 
subject  bank's  securities  is  registered 
and  listed  for  trading  (which  may  be 
based  upon  information  contained  in  the 
subject  bank's  most  recent  Aiuiual 
Report  on  Form  F-2  (|  335.312)  filed 
with  the  FDIC  unless  the  bidder  has 
reason  to  believe  that  such  information 
is  not  current)  which  telephonic  notice 
shall  be  made  when  practicable  prior  to 
the  opening  of  such  exchange;  arid 

(ii)  To  the  National  Association  of 
Securities  Dealers,  Inc.  (I^ASD")  if  such 
class  of  the  subject  bank's  securities  is 
authorized  for  quotation  in  the 
NASDAQ  interdealer  quotation  system. 

(b)  Additional  materials.  The  bidder 
shall  file  with  the  FDIC  six  copies  of  any 
additional  tender  offer  materials  as  an 
exhibit  to  the  Form  F-13  required  by  this 
section,  and  if  a  material  chiange  occurs 
in  the  information  set  forth  in  such  Form 
F-13,  six  copies  of  an  amendment  to 
Form  F-13  (each  of  which  shall  include 
all  exhibits  other  than  those  required  by 
item  11(a)  of  Form  F-13)  disclosing  such 
change  and  shall  send  a  copy  of  such 
additional  tender  offer  material  or  such 
amendment  to  the  subject  bank  and  to 
any  exchange  and/or  the  NASD,  as 
required  by  paragraph  (a)  of  this  section, 
promptly  but  not  later  than  the  date 
such  additional  tender  offer  material  or 
sudi  change  is  first  published,  sent  or 
givon  to  security  holders. 

(c)  Certain  announcements. 
Notwithstanding  9  335.503(b).  if  the 
additional  tender  offer  material  or  an 
amendment  to  Form  F-13  discloses  only 
the  number  of  shares  deposited  to  date, 
and/or  announces  an  extension  of  the 
time  during  which  shares  may  be 
tendered,  then  the  bidder  may  file  such 
tender  offer  material  or  amendment  and 
send  a  copy  of  such  tender  offer 
material  or  amendment  to  the  subject 
bank,  any  exchange  and/or  the  NASD, 
as  required  by  9  335.503(a),  promptly 
after  the  date  such  tender  offer  material 
is  first  published  or  sent  or  given  to 
security  holdos. 

9  33S.804    Otaaeminatlon  of  certain 


(a)  Materials  deemed  published  or 
sent  or  given.  A  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
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and/or  Mcurities  exenqrt  bom 
legistratkMi  ondBr  Mdioa  3  of  tfia 
SecuritiM  Act  of  19S3  (15  use  77)  iliaO 
be  deemed  "^iblUiad  or  sent  or  shran 
to  security  holdets"  wllfaia  die  nieaidi« 
of  sectkm  14rd)Q)  of  die  act  if  die  Udder 
complies  witn  aO  of  the  lequiicmeiits  of 
any  one  of  die  following  sab- 
paragraphs:  Provided,  howwer.  Tliat 
any  such  tender  offsrs  may  be  pubUshed 

or  sent  or  given  to  security  houen  by 
other  methods,  but  with  respect  to 
•ummaiv  publicatioa,  and  the  use  of 
stockholder  lists  and  security  position 
listings  under  |  ff^SBOff.  only 
1 335.504(a)  (2)  and  (3)  can  be  followed. 

(1)  Long-form  publication.  The  bidder 
makes  adiequate  publication  in  a 
newspaper  or  nawq>apers  of  long-foim 
publication  of  the  tender  offer. 

(2)  Summary  publicatioit  [i]  The 
bidder  makes  adequate  publication  in  a 
newspaper  or  newspapers  of  a  summaiy 
adverti«ement  of  the  tender  offer,  and 

(ii)  Mails  by  first  class  maO  or 
otherwise  furnishes  with  reasonable 
promptness  the  bidder's  tender  offer 
materials  to  any  security  holder  who 
requests  such  tender  offer  materials  in 
response  to  the  summary  advertisement 
or  otherwise. 

(3)  Use  of  stockholder  lists  and 
security  position  listings.  Any  bidder 
using  stockholder  lists  and  security 
position  listings  under  i  335.505  shall 
comply  with  i  335J04  (a)(1)  or  (aM2)  on 
or  prior  to  the  date  of  die  bidder's 
request  (or  such  lists  or  listing  under 

S  335.505(a). 

(b)  Adequate  publication.  Depending 
on  the  facts  and  circumstances  involved, 
adequate  publication  of  a  tender  offer 
under  this  section  may  require 
publication  in  a  newspaper  with  a 
national  circulation  or  may  only  require 
publication  in  a  newspaper  with 
metropolitan  or  regional  circulation  or 
may  require  publication  in  a 
combination  thereof  Provided  however. 
That  publication  in  all  editions  of  a 
daily  newspaper  with  a  national 
circulation  shall  be  deemed  to  constitute 
adequate  publication. 

(c)  Publication  of  changes,  ff  a  tender 
offer  has  been  published  or  sent  or  given 
to  security  holders  by  one  or  more  of  the 
methods  enumerated  in  {  335.504(a).  a 
material  change  in  the  infonnation 
published,  sent  or  given  to  security 
holders  shall  be  promptiy  disseminated 
to  security  holders  in  a  manner 
reasonably  designed  to  inform  security 
holders  of  such  change:  Provided 
however.  That  if  die  bidder  has  elected 
under  {  335.505(f)(1)  to  require  the 
subject  bank  to  disseminate 
amendments  disclosing  material 
changes  to  the  tender  offer  materials 
under  i  335.505  die  bidder  shall 


rtiissmlnste  material  «hany>»  in  the 
infonnattoa  published  or  sent  or  given  to 
security  holders  at  least  pursuant  to 
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ofesrtsin 


(a)  OUigations  of  the  subject  bank. 
Upon  raoe^  by  a  sub{ect  bank  at  its 
prindpal  executive  offices  of  a  biddei^s 
written  request,  meetii^  die 
requirenients  of  f  335J06(e).  die  subject 
bank  sliaO  comply  widi  the  following 
sub-paragraphs. 

(1)  The  subject  bank  shall  notify 
prampdy  tranrfer  agents  and  any  other  ' 
persons  who  will  assist  die  subject  bank 
in  complying  widi  die  requiremenU  of 
this  section  of  the  receipt  by  die  subject 
bank  of  a  request  by  a  bidder  under  this 
sectioa 

(2)  Hie  subject  bank  shall  prompdy 
asootain  whedier  the  most  recently 
prepared  stockholder  list,  written  or 
odierwise,  widiin  the  access  of  the 
subject  bank  was  prepaned  as  of  a  date 
earlier  than  ten  business  days  before  the 
date  of  the  bidder's  request  and.  if  so. 
the  subject  bank  shall  prompdy  prepare 
or  cause  to  be  prepared  a  stockholder 
list  as  of  the  most  recent  practicable 
date  which  shall  not  be  more  than  ten 
business  days  before  ^  date  of  the 
bidder's  request 

(3)  The  subject  bank  shall  make  an 
election  to  comply  and  shall  comply 
widi  all  of  die  provisions  of  eidier 

f  335.506(b)  or  (c).  Ihe  subject  bank's 
election  once  made  shall  not  be 
modified  or  revoked  during  the  bidder's 
tender  offer  and  extensions  thereof. 

(4)  No  later  than  the  second  business 
day  after  die  date  of  die  bidder's 
request,  the  subject  bank  shall  orally 
notify  die  bidder,  which  notification 
shall  be  confirmed  in  writing,  of  the 
subject  bank's  election  made  under 

(  335.S0S(a)(3).  Such  notification  shaU 
indicate  (i)  the  approximate  number  of 
security  holders  of  tiie  class  of  seciirities 
being  sou^t  by  die  bidder,  and  (ii)  if  the 
subject  bank  elects  to  comply  with 
i  3aSJ50B(b),  appropriate  information 
concerning  the  location  for  delivery  of 
the  bidder's  tender  offer  materials  and 
the  approximate  direct  costs  incidental 
to  the  mailing  to  security  holders  of  the 
bidder's  tender  offer  materials  computed 
in  accordance  widi  §  335.505(g)(2). 

(b)  Mailing  of  tender  offer  materials 
by  the  subject  bank  A  subject  bank 
which  elects  under  S  335.505(aK3)  to 
comply  with  the  provisions  of  this 
paragraph  shall  perform  die  acts 
prescribed  by  the  following 
subparagraphs. 

(1)  The  subject  bank  shall  promptly 
contact  each  participant  named  on  the 


most  recent  security  position  listing  of 
any  clearing  agency  widdn  die  access  of 
die  subject  bank  and  make  inquiry  of 
eadi  participant  as  to  the  approximate 
numbNBr  of  beneficial  owners  of  the 
subject  bank  securities  being  sought  in 
the  tender  offier  held  by  each  such 
participant 

(2)  No  later  dian  die  ddrd  business 
day  after  delivery  of  die  bidder's  tender 
offer  materials  under  1 335.505(g)(1),  die 
subject  bank  shall  begin  to  mail  or  cause 
to  be  mailed  by  means  of  first  class  mail 
a  copy  of  die  bidder's  tender  offer 
materials  to  each  person  whose  name 
appears  as  a  record  holder  of  the  class 
of  securities  for  which  die  offer  is  made 
on  die  most  recent  stockholder  list 
referred  to  in  1 335.S06(a)(2).  The  subject 
bank  shall  use  its  best  efforts  to 
complete  the  ""tn*^  in  a  timely  manner 
but  in  no  event  shall  such  mailing  be 
completed  in  a  substantially  greater 
period  of  time  dian  the  subject  bank 
would  complete  a  mailing  to  security 
holdera  of  its  own  materials  relating  to 
the  tender  offer. 

(3)  No  later  dian  die  diird  business 
day  after  die  delivery  of  die  bidder's 
tender  offer  materials  under 

{  335.50S(g)(l).  die  subject  bank  shaU 
begin  to  transmit  or  cause  to  be 
transmitted  a  sufficient  number  of  sets 
of  the  bidder's  tender  offer  materials  to 
the  participants  named  on  the  security 
position  listings  described  in 
1 335.505(b)(1).  The  subject  bank  shaU 
use  its  best  efforts  to  complete  the 
b-ansmittal  in  a  timely  manner  but  in  no 
event  shall  such  b-ansmittal  be 
completed  in  a  substantially  greater 
period  of  time  than  the  subject  bank 
would  complete  a  transmittal  to  such 
participants  using  security  position 
listings  of  clearing  agencies  of  its  own 
material  relating  to  &e  tender  offer. 

(4)  The  subject  bank  shall  prompdy 
give  oral  notification  to  the  bidder, 
which  notification  shall  be  confirmed  in 
writing,  of  the  commencement  of  the 
maUing  under  i  335.S05(b)(2)  and  of  die 
bansmittal  under  i  335.505(b)(3). 

(5)  During  die  tender  offer  and  any 
extension  ti^ereof  the  subject  bank  shall 
use  reasonable  efforts  to  update  the 
stockholder  list  and  shall  maU  or  cause 
to  be  maded  prompdy  following  each 
update  a  copy  of  the  bidder's  tender 
offer  materials  (to  die  extent  sufficient 
sets  of  such  materials  have  been 
furnished  by  the  bidder)  to  each  person 
who  has  become  a  record  holder  since 
the  later  of  (i)  die  date  of  preparation  of 
the  most  recent  stockholder  list  referred 
to  in  i  335.505(a)(2)  or  (U)  die  Ust 
preceding  update. 

(6)  ff  the  bidder  has  elected  under 
S  335.505(f)(1)  to  require  die  subject 
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bank  to  disseminate  amendment 
disclosing  material  changes  to  the 
tender  offer  materials  under  this  section, 
the  subject  bank  promptly  following 
delivery  of  each  such  amendment,  shall 
mail  or  cause  to  be  mailed  a  copy  of 
each  such  amendment  to  each  record 
holder  whose  name  appears  on  the 
shareholder  list  described  in  |  335J05 
(a)(2]  and  (b)(5)  and  shall  transmit  or 
cause  to  be  transmitted  sufficient  copies 
of  such  amendment  to  each  participant 
named  on  security  position  listings  who 
received  sets  of  the  bidder's  tender  offer 
materials  under  8  335.S0S(b)(3). 

(7)  The  subject  bank  shall  not  include 
any  communication  other  than  the 
bidder's  tender  offer  materials  or 
amendments  thereto  in  the  envelopes  or 
other  containers  furnished  by  the 
bidder. 

(8)  Promptly  following  the  termination 
of  the  tender  offer,  the  subject  bank 
shall  reimburse  the  bidder  the  exceta,  if 
any,  of  the  amoimts  advanced  under 

9  335.505(f)(3)(iii)  over  the  direct  cosU 
incidental  to  compliance  by  the  subject 
bank  and  its  agents  in  performing  the 
acts  required  by  this  section  computed 
in  accordance  with  {  335.505(g)(2). 

(c)  Delivery  of  stockholder  lists  and 
security  poiition  listings.  A  subject 
bank  which  elects  under  i  335.505(a)(3) 
to  comply  with  the  provisions  of  this 
paragraph  shall  periform  the  acts 
prescribed  by  the  following 
subparagraphs. 

(1)  No  later  than  the  third  business 
day  after  the  date  of  the  bidder's 
request  the  subject  bank  shall  furnish  to 
the  bidder  at  the  subject  bank's 
principal  executive  ofTice  a  copy  of  the 
names  and  addresses  of  the  record 
holders  on  the  most  recent  stockholder 
Ust,referred  to  in  S  335.505(a)(2]  and  a 
copy  of  the  names  and  addresses  of 
participEints  identified  on  the  most 
recent  security  position  listing  of  any 
clearing  agency  which  is  within  the 
access  of  the  subject  bank. 

(2)  If  the  bidder  has  elected  under 
S  335.505(f)(1)  to  require  the  subject 
bank  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  materials,  the  subject  bank 
shall  update  the  stockholder  list  by 
furnishing  the  bidder  with  the  name  and 
address  of  each  record  holder  named  on 
the  stockholder  list  and  not  previously 
furnished  to  the  bidder,  promptly  after 
such  information  becomes  available  to 
the  subject  bank  during  the  tender  offer 
and  any  extensions  thereof. 

(d)  Liability  of  subject  bank  and 
others.  Neither  the  subject  bank  nor  any 
affiliate  or  agent  of  the  subject  bank  nor 
any  clearing  agency  shall  be: 

(1)  Deemed  to  have  made  a 
solicitation  or  recommendation 


respecting  the  tender  offer  within  the 
meanhig  of  section  14(d)(4)  of  the  Act 
based  solely  upon  the  compliance  or 
noncompliance  by  the  subject  bank  or 
any  affiliate  or  agent  of  the  subject  bank 
with  one  or  more  requirements  of  this 
section; 

(2)  Liable  under  any  provision  of  the 
Federal  securities  laws  to  the  bidder  or 
to  any  security  holder  based  solely  upon 
the  inaccuracy  of  the  current  names  or 
addresses  on  the  stockholder  list  or 
security  position  bating,  unless  such 
inaccuracy  results  from  a  lack  of 
reasonable  care  on  the  part  of  the 
subject  bank  or  any  afffliate  or  agent  of 
the  subject  bank: 

(3)  Deemed  to  be  an  "underwriter" 
witldn  the  meaning  of  section  (2H11)  of 
the  Securities  Act  of  1933  (15  U.S.C  77) 
for  any  purpose  of  that  Act  or  any  rule 
or  regulation  issued  thereunder  based 
solely  upon  the  compliance  or 
noncompliance  by  the  subject  bank  or 
any  affiliate  or  agent  of  the  subject  bank 
with  one  or  more  or  the  requirements  of 
this  section:  or 

(4)  Liable  under  any  provision  of  the 
Federal  securities  laws  for  the 
disclosure  in  the  bidder's  tender  offer 
materials,  including  any  amendment 
thereto,  based  solely  upon  the 
compUance  or  noncompliance  by  the 

'subject  bank  or  any  afRliate  or  agent  of 
the  subject  bank  with  one  or  more  of  the 
requirements  of  this  section. 

(e)  Content  of  the  bidder's  request 
The  bidder's  written  request  referred  to 
in  i  S36.506(a)  shaO  faichide  the 
following*. 

(1)  The  identity  of  the  bidden 

(2)  The  title  of  tlte  class  of  securities 
which  is  the  subject  of  the  bidder's 
tender  offer 

(3)  A  statement  that  the  bidder  is 
making  a  request  to  the  subject  bank 
under  1 335.50S(a)  for  the  use  of  the 
stockholder  list  and  security  position 
listings  for  the  purpose  of  disaeminating 
a  tender  offer  to  security  holders; 

(4)  A  statement  that  the  bidder  is 
aware  of  and  will  comply  with  the 
provisions  of  S  335.506(f); 

(5)  A  statement  as  to  whether  or  not  it 
has  elected  under  i  335.505(fKl)  to 
disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
material  under  this  section;  and 

(6)  The  name,  address  and  telephone 
number  of  the  person  whom  the  subject 
bank  shaU  contact  under  9  335.505(a)(4). 

(f)  Obligations  of  the  bidder.  Any 
bidder  who  requests  that  a  subject  bank 
comply  with  the  provistoos  of  paragraph 
(a)  of  this  section  shall  comply  with  the 
following  subparagraphs. 

(1)  The  bidder  shall  make  an  election 
whether  or  not  to  require  the  subject 
bank  to  disseminate  amendments 


disclosing  material  changes  to  the 
tender  offer  materials  under  this  section, 
whidi  election  dball  be  inchided  in  the 
request  referred  to  in  §  335J05(s)  and 
shall  not  be  revocable  by  the  bidder 
during  the  tender  offer  and  extensions 
thereot 

(2)  With  respect  to  a  tender  offer 
subject  to  section  14(dXl)  of  the  Act  fai 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  (IS  U.S.C.  77),  the 
bidder  shall  comply  with  9  335.504(a)(3). 

(3)  If  the  subject  bank  elects  to  comply 
with  9  335.S06(b). 

(i)  The  bidder  shall  prompdy  deliver 
the  tender  offer  materials  after  receipt  of 
the  notification  from  the  subject  bank  as 
provided  in  9  335.5Q5(a)(4); 

(ii)  The  bidder  shall  promptly  notify 
the  subject  bank  of  any  amenchnent  to 
the  bidder's  tender  offer  materials 
requiring  compliance  by  the  subject 
bank  with  9  335.505(b)(6)  and  shall 
promptly  deliver  such  amendment  to  the 
subject  bank  under  9  335.505(g)(l);% 

(iii)  The  bidder  shaU  advance  to  the 
subject  bank  an  amount  equal  to  the 
approximate  cost  of  conducting  mailings 
to  security  holders  computed  in 
accordance  with  9  335io5(g)(2): 

(iv)  The  bidder  shall  promptly 
reimburse  the  subject  bank  for  the  direct 
costs  incidental  to  compliance  by  the 
subject  bank  and  its  agents  in 
performing  the  acts  required  by  this 
section  computed  in  accordance  with 
9  335.505(gM2]  which  are  in  excess  of  the 
amount  advanced  under 
9  335.506(fU2Miii):  and 

(v)  The  bidder  shall  mail  by  means  of 
first  class  mail  or  otherwise  furnish  with 
reasonable  promptness  the  tender  offer 
materials  to  any  security  holder  who 
requests  such  materials. 

(4)  If  the  subject  bank  elects  to  comply 
with  9  335.506(c). 

(i)  The  subject  bank  shall  use  the 
stockholder  bst  and  security  position 
listings  furnished  to  the  bidder  under 
9  335.505(c]  exclusively  in  the 
disseminadon  of  tender  offer  materials 
to  security  holders  in  connection  with 
the  bidder's  tender  offer  and  extensions 
thereof; 

(ii)  Tlie  bidder  shaO  return  the 
stockholder  Usts  and  security  position 
listings  famished  to  the  bidder  under 
9  335.505(c)  promptly  after  the 
termination  of  the  bidder's  tender  offer 

(iii)  The  bidder  shaQ  accept  handle 
and  return  the  stockholder  lists  and 
security  position  listings  furnished  to  the 
bidder  under  9  335.506(c)  to  the  subject 
bank  on  a  confidential  basis; 

(iv)  The  bidder  shaO  not  retain  any 
stockholder  Ust  or  security  position 
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listing  famished  by  the  subject  bank 
under  1 335JS0S(c).  or  any  copy  tfacfeot 
nor  retain  any  »«ft«wnation  derived  from 
any  such  list  or  listing  or  copy  thereof 
after  the  termination  of  tfie  bidder's 
tender  offer: 

(v)  The  bidder  shall  mail  by  means  of 
first  class  mail  at  its  o«vn  expense,  a 
copy  of  its  tendsr  offer  materials  to  eadi 
person  whose  identity  appears  on  the 
stockholder  list  as  furnished  and 
updated  by  the  subject  bank 
under!  33&S05(cMl)  and  (cK2); 

(vi)  The  bidder  shall  contact  the 
participants  named  on  tiie  security 
position  listing  of  any  rUaWt^  agency, 
make  inquiry  of  each  paitic^Mnt  as -to 
the  approximate  number  of  sets  of 
tender  offer  materials  required  by  each 
participant,  and  fundsh.  at  its  own 
expense.  sofBdent  sets  off  tender  oCEer 
materials  and  any  amendment  thereto  to 
each  participant  for  subsequent 
transmission  to  the  beneficial  owners  of 
the  securities  behig  sought  by  the 
bidden 

(vii)  The  bidder  shall  mail  by  means 
of  first  class  mail  or  otherwise  furnish 
with  reasonable  promptness  the  tanrf^ 
offer  materisls  to  any  security  holder 
who  requests  such  materials;  and 
(viii)  The  bidder  shall  promptiy 
reimburse  the  subject  bank  for  direct 
costs  incidental  to  compliance  by  the 
subject  bank  and  its  agents  in 
performing  the  acts  required  by  this 
section  computed  in  accordance  tvith 
i  335.505(g)(2). 

(g)  Delivery  of  materials,  computation 
of  direct  costs,  (1)  Wheneva  the  bidder 
is  required  to  deliver  tender  oEEer 
materials  or  amendments  to  tender  oSier 
materials,  the  bidder  shall  deliver  to  the 
subject  bank  at  the  location  specified  by 
the  subject  bank  in  its  notice  given 
under  {  335.505(a)(4)  a  number  of  seU  of 
the  materials  or  of  the  amendment,  as 
the  case  may  be,  at  least  equal  to  the 
approximate  number  of  security  holders 
specified  by  the  subject  bank  in  such 
notice,  together  with  appropriate 
envelopes  or  other  containers  therefor 
Provided,  however.  That  delivery  shall 
be  deemed  not  to  have  been  made 
unless  the  bidder  has  complied  with 
S  335.505(f)(3)(ui)  at  Uie  time  tiie 
materials  or  amendments,  as  the  case 
may  be,  are  delivered. 

(2)  The  approximate  direct  cost  of 
mailing  the  bidder's  tender  offer 
materials  shall  be  computed  by  adding 
(i)  the  direct  cost  incidental  to  the 
mailing  of  die  subject  bank's  last  annual 
report  to  shareholders  (excluding 
employees'  time),  less  the  costs  of 
preparation  and  printing  of  the  report 
and  postage,  plus  (ii)  tiie  amount  of  first 
class  postage  required  to  nmtl  the 
bidder's  tender  ofEsr  materials.  The 


approximate  iJBrect  costs  incidental  to 
the  mailing  of  the  amendments  to  the 
bidder^s  tender  offer  materials  shall  be 
computed  by  adding  (iii)  the  estimated 
direct  costs  of  prepaiteg  mailing  labels, 
of  updatiog  shareholders  lists  and  of 
tUrd  parity  handling  charges  plus  (iv) 
die  asKwnt  of  first  class  postage 
required  to  mail  the  bidder's 
amendment  Direct  costs  incidental  to 
the  mailing  of  die  bidder's  tender  offer 
materials  and  amendments  thereto 
when  finaOy  conputed  may  include  all 
reasonable  chaiges  paid  by  the  subject 
bank  to  Ifafrd  parties  for  supplies  or 
services,  including  costs  attendant  to 
prqiaring  shareholder  lists,  mailing 
labels,  handling  the  bidder's  materials, 
contactiiig  participants  named  on 
security  pnitfon  Bstings,  and  for 
postage,  but  shaO  exdude  indirect  costs, 
such  as  employee  time  which  is  devoted 
to  either  contesting  or  supporting  the 
tender  offer  on  behalf  of  the  subject 
bank.  The  final  billing  for  direct  costs 
shall  be  accompanied  by  an  appropriate 
accounting  in  reasonable  detalL 


(a)  bifbrmation  required  on  date  of 
commencement—^)  Long-form 
publication,  tf  a  tender  offer  is 
published,  sent  or  ^ven  to  security 
holders  on  die  date  of  commencement 
by  means  of  long-term  publication  under 
1 335J)-504(a)(l).  such  hmtg-form 
publicattcm  shaD  faiclude  the  information 
required  by  1 335JK)5(e)(l). 

(2)  Summary  publication,  ff  a  tender 
offer  is  published,  sent  or  given  to 
security  holders  on  tiie  date  of 
commencement  by  means  of  summary 
publicatfon  imder  {  335.506(aK2). 

(i)  Tbe  summary  advertisement  shall 
contain  and  shall  be  limited  to,  the 
information  required  by  f  335.S06(e)(2); 
and 

(ii)  The  tender  offer  materials 
furnished  by  the  bidder  upon  the  request 
of  any  security  holder  shall  include  the 
information  required  by  i  335.506(e)(1). 

(3)  Use  of  stockholder  lists  and 
security  position  listing.  If  a  tender  offer 
is  published  or  sent  or  given  to  security 
holders  on  the  date  of  commencement 
by  die  use  of  stockholder  lists  and 
seciuity  position  listings  under 

8  335.S04(aH3). 

(i)  Either  (A)  the  summary 
advertisement  shall  contain,  and  shall 
be  limited  to  the  information  required  by 
S  33S.508(e)(2),  or  (B)  if  long-form 
publication  of  the  tender  offer  is  made, 
such  long-form  publication  shall  include 
the  information  required  by 
S  335.506(e)(1);  and 

(ii)  The  tender  dRa  materials 
transmitted  to  security  holders  by  use  of 


such  lists  and  security  position  listings 
and  furnished  by  the  bidder  upon  the 
request  of  any  security  holder  shall 
include  the  iitformation  required  by 
i  335.506(eKl). 

(4)  Odier  tender  offers,  ff  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  other  than  under 
i  335.504(a),  tiie  tender,  offer  materials 
which  are  published  or  sent  or  given  to 
security  holders  on  the  date  of 
commencement  of  such  offer  shall 
include  the  information  required  by 
I  335.506(eHl). 

(b)  Information  required  in  summary 
advertisement  made  after 
commencement  A  summary 
advertisement  published  subsequent  to 
the  date  of  commencement  of  the  tender 
offer  shall  indude  at  least  the 
information  specified  In  {  335.506(e)(1) 
(iHiv)and(eK2)nv), 

(c)  Information  required  in  other 
tender  offer  materials  published  after 
commencement  Except  for  summary 
advertisement  described  in  I  335.5a6(b) 
and  tender  oCEer  materials  described  in 
i  335.506  (a)(2Xil]  and  (a}(3)(ii). 
additional  tender  offer  materials 
published,  sent  or  given  to  security 
holders  subsequent  to  the  date  of 
commencement  shall  indude  the 
information  required  by  i  335.506(e)(1) 
and  may  omit  any  of  tiiie  information 
required  by  i  33&506(eKl)(v)-{viii) 
which  has  been  previously  furnished  by 
the  bidder  in  connection  with  the  tendor 
offer. 

(d)  Material  changes,  A  material 
change  in  the  information  published  or 
sent  or  given  to  security  holders  shall  be 
promptiy  disdosed  to  security  holdera  in 
additional  tender  offer  materials. 

(e)  Information  to  be  included.— {!) 
Long-form  publication  and  tender  offer 
materials.  The  information  required  to 
be  disdosed  by  {  335.506  (a)(1),  (a)(2)(u). 
(a)(3)(i)(B)  and  (a)(4)  shall  indude  tiie 
following: 

(i)  The  identity  of  die  bolder 

(ii)  The  identity  of  the  subject  bank; 

(iii)  The  amount  of  tiie  class  of 
securities  befaig  sought  and  tiie  type  and 
amount  of  consideration  being  offered 
therefor 

(iv)  The  scheduled  expiration  date  of 
the  tender  offer,  whether  the  tender 
offer  may  be  extended  and,  if  so,  the 
procedures  for  extension  of  the  tender 
offen 

(v)  The  exact  dates  prior  to  which, 
and  after  which,  security  holden  who 
deposit  their  securities  will  have  the 
right  to  withdraw  their  securities  under 
section  14(d)(5)  of  the  Act  and  |  335.507 
and  the  manner  in  whidi  shares  will  be 
accepted  for  payment  and  in  wdiidi 
withdrawal  may  be  effected: 
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(vi)  If  tha  tender  offer  is  for  less  than 
all  the  outstanding  seoirities  of  a  class 
of  equity  securities  and  die  bidder  is  not 
obligateid  to  purchase  all  of  the 
securities  tendered,  the  period  of 
periods,  and  in  the  case  of  the  period 
from  the  commencement  of  the  offer,  the 
date  of  the  expiration  of  such  period 
during  whidi  the  securities  will  be  taken 
up  pro  rata  under  section  14(d)(6)  of  the 
Act  or  I  335JS06,  and  the  present 
intention  or  plan  of  the  bidder  with 
respect  to  the  tender  offer  in  the  event  of 
an  oversubscription  by  security  holders; 

(vii)  The  disclosure  required  by  items 
1(c):  2  (with  respect  to  persons  other 
than  the  bidder  excluding  sub-items  (b) 
and  (d);  3;  4;  5;  6;  7;  8;  and  10  of  Form  F- 
13  (S  335,512)  or  a  fair  and  adequate 
summary  thereof.  Provided,  however. 
That  negative  responses  to  any  item  or 
sub-item  of  Form  F-13  (I  335.512)  need 
not  be  included;  and 

(viii)  The  disclosure  required  by  item 
9  of  Form  F-13  or  a  fair  and  adequate 
summary  thereof.  (Under  normal 
circumstances,  simmiary  financial 
information  equivalent  to  that  required 
by  paragraph  [e]  of  SEC  Guide  59  of  the 
Guides  for  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  of  1933  (15  U.S.C.  77)  for 
the  periods  covered  by  the  financial 
information  furnished  in  response  to 
item  9  will  be  a  sufficient  summary.  If 
the  information  required  by  item  9  is 
summarized,  appropriate  instructions 
shall  be  included  stating  how  complete 
financial  information  can  be  obtained.) 

(2)  Summary  publication.  The 
information  required  to  be  disclosed  by 
§  335.506  (a)(2)(i)  and  (a](3)(i)(A]  of  this 
section  in  a  summary  advertisement  is 
as  follows: 

(i)  The  information  required  by 
\  335.506(e)(1)  (i)  throu^  (vi); 

(ii)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities,  a  statement  as  to 
whether  the  purpose  or  one  of  the 
purposes  of  the  tender  offer  is  to  acquire 
or  influence  control  of  the  business  of 
the  subject  bank; 

(iii)  A  statement  that  the  information 
required  by  {  335.506(e)(l)(vii)  is 
incorporated  by  reference  into  the 
sunmiary  advertisement; 

(iv)  Appropriate  instructions  as  to 
how  security  holders  may  obtain 
promptly,  at  the  bidder's  expense,  the 
bidder's  tender  offer  materials;  and 

(v)  In  a  tender  offer  published  or  sent 
or  given  to  security  holders  by  the  use  of 
stockholders  hsts  and  seciuity  position 
listings  under  9  335.504(a)(3],  a 
statement  that  a  request  is  being  made 
for  such  lists  and  listings  and  that  tender 
offer  materials  will  be  mailed  to  record 
holders  and  will  be  furnished  to  brokers, 


banks  and  similar  persons  whose  name 
appears  or  whose  nominee  appears  on 
the  list  of  stockholders  or,  if  applicable, 
who  are  listed  as  pertidpants  in  a 
clearing  agency's  security  position 
listing  KM*  subsequent  transmittal  to 
beneficial  owners  of  such  securities. 

(3)  No  transmittal  letter.  Neither  the 
initial  summary  advertisement  nor  any 
subsequent  summary  advertisement 
shall  inlcude  a  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depository)  or  any  amendment  thereto. 

1 836.607    AddMonel  wKhdrewal  rights. 

(a)  Rights.  In  addition  to  the 
provisions  of  section  14(d)(5)  of  the  Act, 
any  person  who  has  deposited  securities 
pursuant  to  a  tender  oner  has  the  right 
to  withdraw  any  such  securities  during 
the  following  periods: 

(1)  At  any  time  until  the  expiration  of 
fifteen  business  days  from  the  date  of 
commencement  of  such  tender  offer  and 

(2)  On  the  date  and  until  the 
expiration  of  ten  business  days 
following  the  date  of  commencement  of 
another  bidder's  tender  offer  other  than 
under  {  335.502(b)  for  securities  of  the 
same  class:  Provided,  That  the  bidder 
has  received  notice  or  otherwise  has  ' 
knowledge  of  the  commencement  of 
such  other  tender  offer  and:  Provided, 
further,  That  withdrawal  may  only  be 
effected  with  respect  to  securities  which 
have  not  been  accepted  for  payment  in 
the  manner  set  forth  in  the  bidder's 
tender  offer  prior  to  the  date  such  other 
tender  offer  is  first  published,  sent  or 
given  to  security  holders. 

(b)  Computation  of  time  periods.  The 
time  periods  for  withdrawal  rights  under 
this  section  shall  be  computed  on  a 
concurrent,  as  opposed  to  a  consecutive 
basis. 

(c)  Knowledge  of  competing  offer  For 
the  purposes  of  this  section,  a  bidder 
shall  be  presumed  to  have  knowledge  of 
another  tender  offer,  as  described  in 

§  335.507(a)(2),  on  the  date  such  bidder 
receives  a  copy  of  the  Form  F-13 
(S  335.512]  under  {  335.502  from  such 
other  bidder. 

(d)  Notice  of  Withdrawal.  Notice  of 
withdrawal  under  this  section  shall  be 
deemed  to  be  timely  upon  the  receipt  by 
the  bidder's  depository  of  a  written 
notice  of  withdrawal  specifying  the 
name(s)  of  the  tendering  stockholder(s), 
the  number  or  amount  of  the  securities 
to  be  withdrawn  and  the  name(s)  in 
which  the  certificate(s]  is  (are) 
registered,  if  different  from  that  of  the 
tendering  security  holder(s).  A  bidder 
may  impose  other  reasonable 
requirements,  including  certificate 
numbers  and  a  signed  request  for 


withdrawal  accompanied  by  a  signature 
guarantee,  as  conditions  pceoedent  to 
the  physical  release  of  withdrawn 
securities. 

1336.909    Exemption  froni  statutory  pco 


The  limited  pro  rata  provisions  of 
section  14(d)(8)  of  the  Act  shall  not    ' 
apply  to  any  tender  offer  for  less  dian 
all  the  outstanding  securities  of  the  class 
for  which  the  tendbr  offer  is  made  to  the 
extent  that  the  bidder  provides  In  the 
tender  offer  materials  disseminated  to 
security  holders  on  &e  date  of 
conunencement  of  the  tender  offer  that 
in  the  event  more  securities  are 
deposited  during  the  period(s)  described 
in  i  335.506  (a)  and/or  (b)  than  the 
bidder  is  bound  or  willing  to  accept  for 
payment  ell  securities  deposited  during 
such  period(s)  will  be  accepted  for 
payment  as  nearly  as  practicable  on  a 
pro  rata  basis,  disregsirdini  fractions, 
according  to  the  number  of  secufites 
deposited  by  each  depositor. 

(a)  Any  period  which  exceeds  ten 
days  from  the  date  of  commencement  of 
the  tender  offer, 

(b)  Any  period  which  exceeds  ten 
days  from  the  date  that  notice  of  an 
increase  in  the  consideration  offered  is 
first  published,  sent  or  given  to  security 
holders. 

9335.509   SoMOtatton/fscoraineodatloo 
siaienieiiis  wnn  reapeci  lo  ceran  iMMMr 


(a)  Filing  and  transmittal  of 
recommendation  statement  No 
solicitation  or  recommendation  to 
security  holders  shall  be  made  by  any 
person  described  in  |  335.509(d)  with 
respect  to  a  tender  offer  for  the 
securities  unless  as  soon  as  practicable 
on  the  date  the  solicitation  or 
recommendation  is  first  published  or 
sent  or  given  to  seciuity  holders  the 
person  complies  with  the  following 
subparagraphs. 

(1)  The  person  shall  file  with  the  FDIC 
six  copies  of  a  Solicitation/ 
Recommendation  Statement  on  Form  F- 
12  (9  335.513),  including  all  exhibits 
thereto;  and 

(2)  If  the  person  is  either  the  subject 
bank  or  an  affiliate  of  the  subject  bank, 

(i)  The  person  shall  hand  deliver  a 
copy  of  the  Form  F-12  to  the  bidder  at 
its  principal  office  or  at  the  address  of 
the  person  authorized  to  receive  notices 
and  communications  (which  is  set  forth 
on  the  cover  sheet  of  the  bidder's  Form 
F-13  (9  335.512)  filed  with  the  FDIC): 
and 

(ii)  The  persons  shall  give  telephonic 
notice  (which  notice  to  the  extent 
possible  shall  be  given  prior  to  the 
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openiof  of  the  mailwt)  of  the 
infbnnatioa  nqnirwl  by  itoM  2  and  4(a) 
of  Fonn  P-12  and  ihall  mafl  a  copy  of 
the  form  to  aacfa  national  Mcuritlea 
exchange  where  the  daM  of  Mcmitlea  is 
regietered  and  Uated  for  tradtaf  and.  if 
the  clase  is  authorised  for  quotatioo  in 
the  NASD  AQ  intBtdeakr  qnotation 
system,  to  dio<Natlooal  Aasodatioa  of 
Securities  Dealeca.  Inc.  niABOr). 

(3)  If  die  person  is  ntf  tfier  tha  subiact 
bank  nor  an  aCBliate  of  the  sidifect  bank. 

(i)  The  perwa  shall  matt  a  copy  off  the 
Form  P-12  to  die  Udder  at  its  pitedpal 
office  or  at  the  address  of  die  petaon 
suthorized  to  receivo  aotioee  and 
comnnmications  (which  is  set  forth  on 
the  cover  sheet  of  the  bidder's  Form  F- 
13  (1 335^12)  filed  widi  die  FDIC):  and 

(U)  The  person  shaD  mall  a  copy  of  die 
Form  F-12  to  the  subject  bank  et  its 
principal  office. 

(b)  Amendmeata.  If  any  tMtopt^l 
change  occurs  in  die  information  set 
forUi  in  Form  F-12  (i  33&513)  required 
by  diis  section,  dm  person  who  filed 
Form  P-U  shall- 

(1)  FUe  widi  die  FDIC  six  o^es  of  an 
amendment  of  Form  P-12  (|  335.513) 
disclosing  the  change  pronqidy.  but  not 
later  than  the  date  the  material  is  bat 
published,  sent  or  given  to  security 
holders:  and 

(2)  Prompdy  deliver  copies  and  give 
notice  of  the  amendment  in  the  same 
manner  as  dut  specified  in  1 335J0Q 
(a)(2)  or  (aH3).  whichever  is  spplicable: 
and 

(3)  Promptly  disclose  and  disseminate 
the  change  in  a  manner  reasonably 
designed  to  inform  security  hold«a  of 
thediange. 

(c)  btformab'on  required  in 
solicitation  or  recommendation.  Any 
solicitation  or  recommendation  to 
holders  of  a  class  of  securities  referred 
to  in  section  14(d)(1)  of  die  Act  with 
respect  to  a  tender  offer  for  the 
securities,  shall  include  the  name  of  die 
person  making  the  solicitation  or 
recommendation  and  the  information 
required  by  items  1.  2.  3(b).  4. 0,  7and  8 
of  Form  F-IZ  (I  335.513)  or  a  fair  and  - 
adequate  summary  thereof  Provided, 
however.  That  the  solidtation  or 
recommendation  may  omit  any  of  the 
information  previously  furnished  to 
security  holders  of  the  class  of  securities 
by  the  person  with  resftect  to  the  tender 
offer. 

(d)  App/icability.  (1)  Except  as 
provided  m  f  335J08  (dM2)  and  (e).  diis 
section  shall  only  aiqily  to  the  following 
persons: 

(i)  Hie  subject  bank,  any  director, 
officer,  employee,  affiliate  or  subsidiary 
of  the  subject  bank: 

(ii)  Any  record  holder  or  beneficial 
owner  of  any  security  issued  by  the 


subject  bank,  by  the  bidder,  or  by  my 
affiUate  of  aidier  the  subject  bank  or  die 
bidder;  and 

(UQ  Any  person  who  makes  a 
solidtatfoo  or  recommendation  to 
security  holdars  on  behalf  of  any  of  the 
foregoing  or  on  behalf  of  die  bidder 
other  than  tgi  maans  of  a  solidtation  or 
reoonunandatiaa  to  security  holders 
whldi  has  been  filed  widi  die  FDIC 
under  this  sectioa  or  1 335J03. 

(2)  Motwtdistanding  f  3SS.50e(d)(l). 
this  seetioo  shaO  not  apply  to  die 
following  persons: 

(i)  A  bidder  who  has  filed  Form  F-13 
(1 335J12)  under  1 335.503: 

(ii)  Attomays.  banks,  brokers, 
fidudarias  or  investment  advisers  who 
are  not  participating  in  a  tender  oH'er  in 
more  than  a  ministnial  capadty  and 
who  furnish  information  and/or  advice 
regarding  the  tender  offer  to  dieir 
customers  or  clients  on  the  unsolidted 
request  of  such  customers  or  cHents  or 
solely  pursuant  to  a  contract  or  a 
relationship  providing  for  advice  to  die 
customer  or  client  to  whom  the 
information  and/or  advice  is  given. 

(e)  Stop-look-and-Uaten 
communicatioaB.  This  section  shall  not 
apply  to  the  subject  bank  with  respect  to 
its  communicatioa  to  its  SMurity  holders 
which  only: 

(1)  Identifies  die  tender  offer  by  the 
bidden 

(2)  States  that  the  tender  offer  is  under 
consideration  by  the  subject  bank's 
board  of  directors  and/or  management: 

(3)  States  that  on  or  before  a  specified 
date  (which  shall  be  no  later  than  10 
business  days  from  the  date  of 
commencement  of  the  tender  offer)  the 
subject  bank  will  advise  its  security 
holders  of  (i)  whether  the  subject  bank 
recommends  acceptance  or  rejection  of 
the  tender  oSier;  expresses  no  opinion 
and  remains  neutral  toward  the  tender 
offer  or  is  unable  to  take  a  position  with 
respect  to  the  tender  offer  and  (ii)  die 
reason(8)  for  the  position  taken  by  the 
subject  bank  with  respect  to  Uie  tender 
offer  (induding  the  inability  to  take  a 
position):  and 

(4)  Requests  its  security  holders  to 
defer  making  determination  whether  to 
accept  or  reject  the  tender  offer  until 
they  have  been  advised  of  the  subject 
bank's  position  with  respect  thereto 
under  {  335.509(eM3). 

(f)  Statewait  of  management's 
position.  A  statement  by  the  subject 
bank  of  its  position  with  respect  to  a 
tender  offer  which  is  required  to  be 
published  or  sent  or  given  to  security 
holders  under  i  335.511  below  shaO 
constitute  a  solidtation  or 
recommendation  within  the  meaning  of 
this  section  and  section  14(d)(4]  of  the 
Act 


1336.510    IMewM 

No  person  who  makes  a  tender  oSier 
subject  to  diis  Part  335  shalk 

(a)  Hoki  such  lender  offer  open  for 
less  then  twenty  husliiaes  days  fima  the 
date  such  tender  offer  is  first  puUished 
or  sent  or  given  to  soearity  hoklers: 
Provided,  however.  That  diis  paragraph 
shall  not  apply  to  a  tender  offer  by  a 
bank  relathig  to  its  class  of  sactuitias 
which  are  being  sou^  which  is  not 
made  in  antidpation  of  or  in  response  to 
another  person's  tender  offer  for 
securitisa  of  the  same  class: 

(b)  Iiu:rease  die  offered  consideration 
or  the  dealer's  solidting  fee  to  be  given 
in  a  tender  offer  unless  such  tender  offer 
remains  open  for  at  feast  ten  business 
days  fiom  the  date  that  notice  of  such 
increase  is  first  published,  sent  or  given 
to  security  holders:  Provided,  however. 
That  this  paragraph  shaO  not  apply  to  a 
tender  offer  by  a  bank  relating  to  its 
class  of  securities  whidi  are  behig 
sou^t  which  is  not  made  in  anticipation 
of  or  in  response  to  another  person's 
tender  offer  for  securities  of  the  same 
class; 

(c)  Fall  to  pay  the  consideration 
offered  or  return  the  securities  deposited 
by  or  on  behalf  of  security  holders 
prompUy  after  the  termination  or 
withdrawal  of  a  tender  offer, 

(d)  Extend  die  lengdi  of  a  tender  offer 
without  issuing  a  notice  of  such 
extension  by  press  release  or  other 
public  announcement,  which  notice  shall 
indude  disclosure  of  the  approximate 
number  of  securities  deposited  to  date 
and  shall  be  issued  no  later  than  the 
earlier  of  (1)  9:00  a.m.  Eastern  time,  on 
the  next  business  day  after  the 
scheduled  expiration  date  of  the  offer  or 
(2)  if  the  class  of  securities  which  is  die 
subject  of  the  tender  offer  is  registered 
on  one  or  more  national  securities 
exchanges,  the  first  opening  of  any  one 
of  such  exchanges  on  the  next  business 
day  after  the  scheduled  expiration  date 
of  the  offer. 

§335.511    PoeitionofsiibiectlMaikwMi 
reepect  to  a  tender  offer. 

(a)  Position  of  bank.  The  bank,  no 
later  than  10  business  days  from  the 
date  the  tender  offer  is  first  published  or 
sent  or  given,  shall  publish,  send  or  give 
to  security  holders  a  statement 
disclosing  that  the  bank: 

(1)  Recommends  acceptance  or 
rejection  of  die  bidder's  tender  offer 

(2)  Expresses  no  opinion  and  is 
remaining  neutral  toward  the  bidder's 
tender  offer;  or 

(3)  Is  unable  to  take  a  position  with 
resped  to  the  bidder's  tfiaider  offer.  Such 
statement  shall  also  include  the 
reason(s)  for  the  posiUoa  (induding  the 
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inability  to  take  a  position)  disclosed 
therein. 

(b)  Material  change.  If  any  material 
change  occurs  in  the  disclosure  required 
by  S  335.511(a).  the  Bank  shall  promptly 
publish,  send  or  give  a  statement 
disclosing  such  material  change  to 
security  holder*. 

§335.512   TsndsfoWsfstslstwnttobs 

AM  under  sscUon  14<dM1)  of  the 

Securltite  Exctiangs  Act  of  1934  (Form  F- 

13). 

Federal  Deposit  Insurance  Coiporation 

Washington,  D.C  20429. 

Form  F-13 

Tender  Offer  Statement  Under  Section 
14(d)(1)  of  the  Securities  Exchange  Act  of 
1934 

(Amendment  No. ) 


(Name  of  Subject  Bank) 


(Bidder) 


(Title  of  Qass  of  Securities) 


(CUSIP  Number  of  Class  of  Securities) 

(Name,  address  and  telephone  number  of 
person  authorized  to  receive  notices  and 
communications  on  Ixhalf  of  bidder) 

Instruction.  Two  copies  of  this  statement, 
including  all  exhibits,  and  four  additional 
copies  of  this  statement  including  only  the 
exhibits  described  in  item  11(a)  of  this 
statement,  should  be  Rled  with  the  FDIC. 

General  Instructions.  A.  The  item  numbers 
and  captions  of  the  items  shall  be  included 
but  the  text  of  the  items  is  to  be  omitted.  The 
answers  to  the  items  shall  be  prepared  so  as 
to  indicate  clearly  the  coverage  of  the  items 
without  referring  to  the  text  of  the  items. 
Answer  every  item.  If  an  item  is  inapplicable 
or  the  answer  is  in  the  negative,  so  state. 

B.  Information  in  exhibits  to  the  statement 
may  be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  of  sub-item  of 
the  statement  unless  it  would  render  an 
answer  misleading,  incomplete,  unclear  or 
confusing.  Material  incorporated  by  reference 
■hall  be  clearly  identified  in  the  reference  by 
page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter  is 
incorporated  by  reference  shall  t>e  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required.  A  copy  of  any 
information  or  a  copy  of  the  pertinent  pages 
of  a  dociunent  containing  information  wMch 
is  incorporated  by  reference  shall  be 
submitted  with  this  statement  as  an  exhibit 
and  shall  be  considered  filed  with  the  FDIC 
for  purposes  of  tlM  Act. 

C  If  the  statement  is  filed  by  a  partnership, 
limited  partnership,  syndicate  or  other  group, 
the  information  called  for  by  Items  2-7, 
inclusive,  shall  be  given  with  respect  to:  (i) 
Each  partner  of  a  partnership:  (lij  each 
partner  who  is  named  a  general  partner  or 
who  functions  as  a  general  partner  of  a 
limited  partnership;  (iii)  each  meml>er  of  a 


syndicate  or  group:  and  (iv)  each  person 
controlling  a  partner  or  member.  If  the 
statement  is  filed  by  a  coiporatioa,  or  if  a 
person  referred  to  in  (i).  (U).  (Iii).  or  (iv)  of  this 
instruction  is  a  corporation,  the  information 
called  for  by  the  above  mentioned  items  shall 
be  given  with  respect  to:  (a)  each  executive 
officer  and  director  of  a  cotporatioa:  (b)  each 
person  controlling  a  corporation:  and  (c)  each 
executive  officer  and  director  of  any 
corporation  ultimately  in  control  of  a 
corporation.  A  response  to  an  item  in  the 
statement  is  required  with  respect  to  the 
bidder  and  to  all  other  persons  referred  to  in 
this  instruction  unless  the  item  specifies  to 
the  contrary. 

D.  Upon  termination  of  the  tender  offer,  the 
bidder  shall  promptly  file  a  final  amendment 
to  this  Form  F-13  disclosing  all  material 
changes  in  the  items  of  tliis  Form  F-13  and 
stating  that  the  tender  offer  has  terminated, 
the  date  of  such  termination  and  the  results 
of  such  tender  offer. 

E.  If  the  bidder,  before  filing  this  statement, 
has  nied  a  Form  F-11  (i  335.407)  with  respect 
to  the  acquisition  of  securities  of  the  same 
class  referred  to  in  item  1(a)  of  this 
statement,  the  bidder  shall  amend  such  Form 
F-11  (S  335.407)  and  may  do  so  by  means  of 
this  statement  and  amendments  thereto, 
including  the  final  amendment  required  to  be 
filed  by  instruction  D:  Provided,  That  the 
bidder  indicated  on  the  cover  sheet  of  this 
statement  that  it  is  amending  its  Form  F-11 
(i  335.407)  by  means  of  this  statement. 

F.  The  final  amendment  required  to  be  filed 
by  instruction  D  shall  be  deemed  to  satisfy 
the  reporting  requirements  of  section  13(d)  of 
the  Act  with  respect  to  all  securities  acquired 
by  the  bidder  piu^uant  to  the  tender  offer  as 
reported  in  such  fmal  amendment. 

G.  For  purposes  of  this  statement,  the 
following  definitions  shall  apply: 

(i)  The  term  "bidder"  means  any  person  on 
whose  behalf  a  tender  offer  Is  made;  and 

(ii)  The  term  "subject  bank"  means  any 
bank  whose  securities  are  sought  by  a  bidder 
pursuant  to  a  tender  offer. 

Item  1 — Security  and  Sub/eel  Bank,  (a) 
State  the  name  of  the  subject  bank  and  the 
address  of  its  principal  office; 

[h]  State  the  exact  title  and  the  number  of 
shares  outstanding  of  the  class  of  equity 
securities  being  sought  (which  may  l>e  based 
upon  information  contained  in  the  most 
recently  available  filing  with  the  FDIC  by  the 
subject  bank  unless  the  bidder  has  reason  to 
believe  such  information  is  not  current),  the 
exact  amount  of  such  securities  being  sought 
and  the  consTderation  being  offered  therefor, 
and 

(c)  Identify  the  principal  market  in  which 
such  securities  are  traded  and  state  the  high 
and  low  sales  prices  for  such  securities  in 
such  principal  market  (or,  in  the  absence 
thereof,  the  range  of  high  and  low  bid 
quotations)  for  each  quarterly  period  during 
the  past  two  years. 

Item  2— Identity  and  Background.  If  the 
person  filing  this  statement  or  any  person 
enumerated  in  instruction  C  of  this  statement 
is  a  corporation,  partnership,  limited 
partnership,  syndicate  or  other  group  of 
persons,  state  its  name,  the  state  or  other 
place  of  its  organization,  its  principal 
business,  the  address  of  its  principal  office 


and  the  information  required  by  (e)  and  (f)  of 
this  item.  If  the  person  filing  this  statement  olt 
any  person  enumerated  in  instruction  C  is  a 
natural  person,  provide  the  informatioa 
specified  in  (a)  through  (g)  of  this  item  with 
respect  to  such  person(s). 

(a)  Name: 

(b)  Residence  or  business  address: 

(c)  Present  principal  occupation  or 
employment  and  the  name,  principal  business 
and  address  of  any  corporation  or  odier 
organization  in  which  sodi  employment  or 
occupation  is  conducted: 

(d)  Material  occupations,  positions,  offices 
or  employments  during  the  last  S  years,  giving 
the  starting  and  ending  dates  of  each  and  the 
name,  principal  business  and  address  of  any 
business  corporation  or  other  organization  La 
which  such  occupation,  position,  office  or 
employment  was  carried  on. 

Instruction.  If  a  person  has  held  various 
positions  with  the  same  organization,  of  if  a 
person  holds  comparable  positions  with 
multiple  related  organizations,  each  and 
every  position  need  not  be  specificaUy 
disclosed. 

(e)  Whether  or  not  during  the  last  5  years, 
such  person  has  been  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  or 
similar  misdemeanors)  and.  if  so.  give  the 
dates,  nature  of  conviction,  name  and 
location  of  court,  and  penalty  imposed  or 
other  disposition  of  the  case. 

Instruction.  While  a  negative  answer  to 
this  sub-item  is  required  in  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(f)  Whether  or  not  during  the  last  5  years, 
such  person  was  a  party  to  a  civil  proceeding 
of  a  judicial  or  administrative  body  of 
competent  jurisdiction  and  as  a  result  of  such 
proceeding,  was  or  Is  subject  to  a  judgment, 
decree  or  final  order  enjoining  future 
violations  of,  or  prohibiting  activities  subject 
to.  Federal  or  State  securities  laws  or  finding 
any  violation  of  such  laws;  and  if  so,  identify 
and  describe  such  proceeding  and  summarize 
the  terms  of  such  judgment  decree  or  final 
order. 

Instruction.  While  a  negative  answer  to 
this  subitem  is  required  In  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(g)  Citizenshlp(s).  , 
Item  3— Past  Contracts,  Transactions  or 

Negotiations  With  the  Subject  Bank. 

(a)  Briefly  state  the  natiuv  and 
approximate  amount  (In  dollars)  of  any 
transaction,  other  than  those  described  In 
item  3(b)  of  this  schedule,  which  has  occurred 
since  the  commencement  of  the  subject 
bank's  third  full  fiscal  year  preceding  the 
date  of  this  schedule,  l>etween  the  person 
filing  this  schedule  (including  those  persons 
enumerated  in  instruction  C  of  this  schedule) 
and: 

(1)  The  subject  bank  or  any  of  its  affiliates 
which  are  corporations:  Provided,  however. 
That  no  disclosure  need  be  made  with 
respect  to  any  transaction  if  the  aggregate 
amount  involved  In  s\tch  transaction  was  less 
than  one  percent  of  the  subject  bank's 
consolidated  revenues  (which  may  be  based 
upon  information  contained  in  the  most 
recently  available  filing  with  the  FDIC  by  the 
subject  bank,  unless  the  bidder  has  reason  to 
believe  otlverwise):  (i)  For  the  fiscal  year  in 
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which  luch  tranMcUon  occuned,  or  (U)  for 
the  portioii  of  tine  current  ftical  year  which 
hat  occuired.  if  the  tranaactioh  occurred  in 
•uch  year,  and 

(2)  The  executive  offlcert.  directon,  or 
afniiatet  of  the  aubfect  bank  which  are  not 
corporations,  if  tlie  aggregate  amount 
involved  in  luch  tranaaction  or  in  a  aerie*  of 
similar  transactiona,  including  all  periodic 
installmenU  in  the  case  of  any  lease  or  other 
agreement  providing  for  periodic  payments  or 
installments,  exceeds  $40,000. 

(b)  Describe  any  contracts,  negotiations  or 
transactions  whidi  have  occurred  since  the 
commencement  of  the  subject  bank's  third 
full  fiscal  year  preceding  the  date  of  this 
schedule  between  the  bidder  or  its 
subsidiaries  (including  those  persons 
enumerated  in  instruction  C  of  this  schedule) 
and  the  subject  bank  or  its  affiliates 
concerning:  A  merger,  consolidation  or 
acquisition:  a  tender  offer  or  other  acquisition 
of  securities;  an  election  of  directors;  or  a 
sale  or  other  transfer  of  a  material  amount  of 
assets. 

Item  4 — Source  and  Amount  of  Funds  or 
Other  Consideration. 

(a)  State  the  source  and  the  total  amount  of 
funds  or  other  consideration  for  the  purchase 
of  the  maximum  number  of  securities  for 
which  the  tender  offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or  other 
consideration  are  or  are  expected  to  be, 
directly  or  indirectly,  borrowed  for  the 
purpose  of  the  tender  offer 

(1)  Provide  a  summary  of  each  loan 
agreement  or  arrangement  containing  the 
identify  of  the  parties,  the  term,  the  coIlateraL 
the  slated  and  effective  interest  rates,  and 
other  material  terms  or  conditions  relative  to 
such  loan  agreement;  and 

(2)  Briefly  describe  any  plans  or 
arrangements  to  flnance  or  repay  such 
borrowings,  or  if  no  such  plans  or 
arrangements  have  been  made,  make  a 
statement  to  that  effect 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank  as  deffned  in  section  3(a)(e)  of  the  Act, 
the  name  of  such  bank  shall  not  be  made 
available  to  the  pubUc  if  the  person  filing  the 
statement  so  requests  in  writing  and  files 
such  request,  naming  such  bank,  with  the 
FDIC. 

(d)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  by  a  bank  as  defined  in  section  3(a)(6) 
of  the  Act.  indicate  whether  there  exists  any 
agreement,  arrangement,  or  understanding 
pursuant  to  which  the  subject  bank  maintaina 
or  would  maintain  a  correspondent  deposit 
account  at  such  lending  bank. 

Item  5— Purpose  of  the  Tender  Offer  and 
Plans  or  Proposals  of  the  Bidder. 

State  the  purpose  or  purposes  of  the  tender 
offer  for  the  subject  bank's  securities.  Decribe 
any  plans  or  proposals  which  relate  to  or 
would  result  in:  ' 

(a)  An  extraordinary  corporate  transaction, 
such  as  a  merger,  reorganization  or 
liquidation,  involving  the  subject  bank  or  any 
of  its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  subject  bank  or  any  of  its 
subsidiaries; 


(c)  Any  change  in  the  present  board  of 
directors  or  management  of  the  subject  bank 
including,  bat  not  Umited  to,  any  plaiu  or 
proposals  to  change  the  number  or  the  term 
of  diiectora  or  to  fill  any  axishig  vacancies  on 
the  board: 

(d)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank; 

(e)  Any  other  material  change  in  the 
subject  bank's  corporate  structure  or 
business: 

(f)  Causing  a  class  of  securities  of  the 
subject  bank  to  be  delisted  from  a  national 
securities  exchange  or  to  cease  to  be 
authorized  to  be  quoted  in  an  inter-dealer 
quotation  system  of  a  registered  national 
securities  association;  or 

(g)  A  class  of  equity  securities  of  tiie 
subject  bank  becoming  eligible  for 
termination  of  registration  under  section 
12(g)(4)  of  tiie  Act 

Item  6— -Interest  in  Securities  of  the  Subject 
Bank. 

(a)  State  the  aggregate  number  and 
percentage  of  the  class  represented  by  such 
shares  (which  may  be  based  on  thn  number 
of  shares  outstanding  as  contained  in  the 
most  recentiy  available  filing  with  the  FDIC 
by  the  subject  bank  unless  the  bidder  has 
reason  to  beUeve  such  information  is  not 
current),  beneficially  owned  (identifying 
those  shares  for  which  there  is  a  right  to 
acquire)  by  each  person  named  in  item  2  of 
this  schedule  and  by  each  associate  and 
majority-owned  subsidiary  of  such  person 
giving  the  name  and  address  of  any  such 
associate  or  subsidiary. 

(b)  Describe  any  transaction  in  the  class  of 
securities  reported  on  that  was  effected 
during  the  past  60  days  by  tiie  persons  named 
in  response  to  paragraph  (a)  of  Uiis  item  or  by 
any  executive  officer,  director  or  subsidiary 
of  such  person. 

Instructions.  1.  The  description  of  a 
transaction  required  by  item  6(b]  shall 
include,  but  not  necessarily  be  limited  to:  (1) 
The  identity  of  the  person  covered  by  item 
e{b)  who  effected  Uie  transaction:  (2)  the  date 
of  the  transaction;  (3)  the  amount  of 
securities  involved;  (4)  the  price  per  share; 
and  (5)  where  anyhow  the  transaction  was 
effected. 

2.  If  the  information  required  by  item  &(b) 
of  tills  Form  F-13  is  available  to  tiie  bidder  at 
the  time  tiiis  statement  is  initially  filed  witii 
the  FDIC  under  {  33S.503(a)(l),  tiie 
information  should  be  included  in  the  initial 
filing.  However,  if  the  information  is  not 
available  to  tiie  bidder  at  the  time  of  the 
initial  filing,  it  shall  be  filed  witii  tiie  FDIC 
promptiy  but  in  no  event  later  that  two 
business  days  after  the  date  of  filing  and,  if 
material,  shall  be  disclosed  in  a  manner 
reasonably  designed  to  inform  security 
holders.  The  procedure  specified  by  this 
instruction  is  provided  for  the  purpose  of 
maintaining  the  confidentiality  of  the  tender 
offer  in  order  to  avoid  {xissible  misuse  of 
inside  informatioa 

Item  7— Contracts,  Arrangements, 
Understandings,  or  Relationships  With 
Respect  to  the  Subject  Bank's  Securities. 

Describe  any  contract  arrangement 
understanding,  or  relationship  (whether  or 
not  legally  enforceable)  between  the  bidder 


(including  those  persons  enumerated  in 
instivction  C  to  this  Form  F-13)  and  any 
person  with  respect  to  any  securities  of  tiie 
subject  bank,  (including,  but  not  limited  to. 
any  contract  arrangement  understanding  or 
relationship  concerning  the  tnmsfer  or  the 
voting  of  any  of  such  securities,  foint 
ventures,  loan  or  option  arrangements,  puts 
or  calls,  guaranty  of  loans,  guaranty  against 
loss,  or  the  giving  or  withholding  of  proxies) 
^naming  the  persons  with  nvhom  such 
contracts,  arrangements,  understandings  or 
relationships  have  been  entered  into  and 
giving  the  material  provisions  thereof  Include 
such  information  for  any  of  such  securities 
that  are  pledged  or  otherwise  subject  to  a 
contingency,  the  occurrence  of  which  would 
give  another  person  the  power  to  direct  the 
voting  or  disposition  of  such  securities, 
except  that  disclosure  of  standard  default 
and  similar  provisions  contained  in  loan 
agreements  need  not  be  included. 

Item  8— Persons  Retained,  'Employed  or  To 
Be  Compensated. 

Identify  all  persons  and  classes  of  persons 
employed,  retained  or  to  be  compensated  by 
the  bidder,  or  by  any  person  on  the  bidder's 
behalf,  to  make  solicitations  or 
recommendations  in  connection  with  the 
tender  offer  and  describe  briefly  the  terms  of 
such  employment  retainer  or  arrangement  for 
compensation. 

Item  9— financial  Statements  of  Certain 
Bidders. 

Where  tiie  bidder  is  otiier  tiian  a  natural 
person  and  the  bidder's  financial  condition  is 
material  to  a  decision  by  a  security  holder  of 
the  subject  company  whether  to  sell,  tender 
or  hold  securities  being  sought  in  the  tender 
offer,  furnish  current  adequate  fmancial 
information  concerning  the  bidden  Provided, 
That  if  the  bidder  is  controlled  by  another 
entity  which  is  not  a  natural  person  and  has 
been  formed  for  the  purpose  of  making  the 
tender  offer,  furnish  current  adequate 
financial  information  concerning  such  parent 

Instructions.  1.  The  facts  and 
circumstances  concerning  the  tender  offer, 
particularly  the  terms  of  the  tender  offer,  may 
influence  a  determination  as  to  whether 
disclosure  of  financial  information  is 
material.  However,  once  the  materiality 
requirement  is  applicable,  the  adequacy  of 
the  financial  information  will  depend 
primarily  on  the  nature  of  the  bidder. 

In  order  to  provide  guidance  in  making  this 
detennination,  the  following  types  of 
financial  information  will  be  deemed 
adequate  for  purposes  of  this  item  for  the 
type  of  bidder  specified:  (a)  Financial 
statements  prepared  in  compliance  witii  SEC 
Form  10  as  amended  (17  CFR  249.210)  for  a 
domestic  bidder  which  is  otherwise  eligible 
to  use  such  form;  and  (b)  financial  statements 
prepared  in  compliance  with  SBC  Form  20  (17 
CFR  240.220)  for  a  foreign  bidder  which  is 
otherwise  eligible  to  use  such  form. 

2.  If  the  bidder  is  subject  to  the  periodic 
reporting  requirements  of  sections  13(a)  or 
15(d]  of  tiie  Act  financial  statements 
contained  in  any  document  filed  with  the 
FDIC  under  the  Act  may  be  incorporated  by 
reference  hi  titis  Form  F-13  solely  for  the 
purposes  of  this  Form  F-13:  Provided,  That 
such  financial  statements  substantially  meet 
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the  requirements  of  this  item:  an  expreat 
•tatement  it  made  that  *uch  financial 
statement*  are  incorporated  by  reference:  the 
matter  incorporated  by  reference  is  deariy 
identifled  by  page,  paragraph,  caption  or 
otherwise:  and  an  indication  is  made  where 
such  information  may  be  inspected  and 
copies  obtained.  Financial  statements  which 
are  required  to  be  presented  in  comparative 
form  for  two  or  more  fiscal  years  or  periods 
shall  not  be  incorporated  by  reference  unless 
the  material  incorporated  by  reference 
includes  the  entire  period  for  which  the 
comparative  data  is  required  to  be  given. 

3.  If  the  bidder  is  not  subject  to  the  periodic 
reporting  requirements  of  the  Act  the 
Tinancial  statements  required  by  this  item 
need  not  be  audited  if  such  financial 
statements  are  not  available  or  obtainable 
without  unreasonable  cost  or  expense  and  a 
statement  is  made  to  that  effect  disclosing  the 
reasons  therefor. 

Item  10— Additional  Information. 

If  material  to  a  decision  by  a  security 
holder  whether  to  sell  tender  or  hold 
securities  being  sought  in  the  tender  offer, 
furnish  information  as  to  the  following: 

(a)  Any  present  or  proposed  material 
contracts,  arrangements,  understandings  or 
relationships  between  the  bidder  or  any  of 
the  persons  listed  in  general  instruction  C  or 
any  of  its  subsidiaries  and  the  subject  bank 
or  any  of  its  executive  officers,  directors, 
controlling  persons  or  subsidiaries  (other 
than  any  contract  arrangement  or 
understanding  required  to  be  disclosed  under 
item  3  or  7  of  this  schedule); 

(b)  To  the  extent  known  by  the  bidder  after 
reasonable  investigation,  the  applicable 
regulatory  requirements  which  must  be 
complied  with  or  approvals  which  must  be 
obtained  in  connection  with  the  tender  oCfer 

(c)  The  apphcability  of  anti-trust  laws: 

(d)  The  applicability  of  the  margin 
requirements  of  section  7  of  the  Act  and  the 
regulations  promulgated  thereunder 

(e)  Any  material  pending  legal  proceedings 
relating  to  the  tender  offer  including  the  name 
and  location  of  the  court  or  agency  in  which 
the  proceedings  are  pending,  the  date 
instituted,  the  principal  parties  thereto  and  a 
brief  summary  of  the  proceedings. 

Instruction.  In  connection  with  this  tub- 
item,  a  copy  of  any  document  relating  to  a 
major  development  (such  as  pleadings,  an 
answer,  complaint  temporary  restraining 
order,  injunction,  opinion,  judgment  or  order] 
in  a  material  pending  legal  proceeding  should 
be  promptly  furnished  to  the  FDIC  on  a 
supplemental  basis. 

(0  Such  additional  material  information,  if 
any,  as  may  be  necessary  to  make  the 
required  statements,  in  light  of  the 
circumstances  under  which  they  are  made, 
not  materially  misleading. 

Item  11— Material  To  Be  Filed  aa  Exhibits. 

Furnish  a  copy  of:  (a)  Tender  offer  material 
which  is  published,  sent  or  given  to  security 
holders  by  or  on  behalf  of  the  bidder  in 
connection  with  the  tender  offer 

(b]  Any  loan  agreement  referred  to  in  item 
4  of  this  tchedule: 

Instrvctioiu  The  identity  of  any  bank  which 
is  a  party  to  a  loan  agreement  need  not  be 
disclosed  if  the  person  filing  the  statement 
has  requested  that  the  identity  of  such  bank 


not  be  made  avaiUbi*  lo  the  public  under 
item  4  of  (hit  Pom  P-13. 

(c)  Any  document  setting  forth  the  terms  of 
any  contracts,  arrangements,  understandings 
or  relationships  referred  to  in  item  7  or  10(a) 
of  this  Form  F-13: 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and 
communicated  lo  the  bidder  pertaining  to  the 
tax  consequences  of  the  tender  offer, 

(e)  In  an  exchange  offer  where  securities  of 
the  bidder  have  been  or  are  lo  be  registered 
under  the  Securities  Act  of  1933.  the 
prospectus  containing  the  information 
required  (o  be  included  therein  by  SEC  Rule 
434b  (17  CFR  230.434b)  of  that  Act  and 

(f)  If  any  oral  solicitation  of  security 
holders  is  to  be  made  by  or  on  behalf  of  the 
bidder,  any  written  instnictioa  form  or  other 
material  which  is  furnished  lo  the  persona 
making  the  actual  oral  solicitation  for  their 
use.  directly  or  indirectly,  in  connection  with 
the  tender  offer. 

Signature.  After  due  inquiry  and  to  the  best 
of  my  knowledge  and  belief.  1  certify  that  the 
information  aet  forth  in  this  statement  it  truf. 
complete  and  correct 

Date 

{Signatun) 

(Name  and  Title) 

The  original  atatsment  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  ia 
filed  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  person  by 
his  authorized  representative  [other  than  an 
executive  officer  or  general  partner  of  the 
bidder),  evidence  of  the  representative's 
authority  to  sign  on  behalf  of  such  person 
shall  be  filed  with  the  statement.  The  name 
and  any  title  of  each  person  who  signs  the 
statement  shall  be  typed  or  printed  beneath 
his  signatura. 

S  335.513    SoltcttaMon/raconwnandtton 
affm»nt  to  be  Had  under  aaetton  14(dX4) 
of  Ow  SeourWee  Exchange  Act  of  1934 
(FonnF-12). 

Federal  Depoait  Insurance  Corporation 
WaBfiingtOtt.  D.C  20429        ^ 

Form  F-12 

SolidtaUon/Reoonunendation  Statement 
Under  Section  14(d)(4)  of  the  Securitiet 
Exchange  Act  of  1S34 

(Amendment  No. ) 

(Name  of  Subject  Bank) 


(Name  of  PBraon(a)  Filing  Statement) 


(Title  of  data  of  Securitiet) 


((CUSIP)  Number  of  CUtt  of  SecuriUea) 

(Name,  addreaa  and  telephone  number  of 
person  authorized  to  receive  notice  and 
communications  on  behalf  of  tha  peraon(a) 
filing  statement) 

Instruction:  Six  copies  of  diia  atalement. 
including  all  exhibits,  ahould  be  filed  with  the 
FDIC 


General  Instruction 

A.  Tlie  item  numbera  and  capUona  of  the 
items  thall  be  included  but  the  text  of  the 
items  la  to  be  omitted  The  anawera  to  the 
itema  shall  be  so  prepared  aa  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  itema.  Answer 
every  item.  If  an  item  ia  inapplicable  or  the 
answer  is  in  the  negative  so  atate. 

B.  Information  contained  in  exhibits  lo  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  aiuwer  raialeading.  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of  the 
pertinent  pages  of  a  document  containing 
such  information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
ttatement  at  an  exhibit  and  thall  be 
considered  filed  with  the  FDIC  for  purposes 
of  the  Act 

Item  1— Security  and  Subject  Bank. 

State  the  title  of  the  clatt  of  equity 
tecurities  to  which  this  statement  relates  and 
the  name  and  the  address  of  the  principal 
office  of  the  subject  bank. 

Item  2— Tender  Offer  of  the  Bidder. 

Identify  the  tender  offer  to  which  this 
statement  relates,  the  name  of  the  bidder  and 
the  address  of  its  principal  executive  offices 
or,  if  the  bidder  it  a  natural  peraon,  the 
bidder't  retidence  or  butinett  addreta 
(which  may  be  baaed  on  the  bidder't 
Form  F-13)  (i  335.512)  filed  with  the  FDIC 

Item  3 — Identity  and  Background. 

(a)  State  the  name  and  business  addrett  of 
the  person  filing  this  statement 

(b)  If  material,  describe  any  contract 
agreement  arrangement  or  understanding 
and  any  actual  or  potential  conflict  of  interest 
between  the  person  filing  this  statement  or  its 
affiliatea  and:  (1)  The  aubject  bank.  iU 
principal  officers,  directora  or  affiliates:  or  (2) 
the  bidder,  its  executive  officers,  directors  or 
affiliates. 

Instruction:  If  the  person  filing  this 
ttatement  it  the  tubject  bank  and  if  the 
materiality  requirement  of  item  3(b)  it 
applicable  to  any  contract  agreement 
arrangement  or  underatanding  between  the 
aubject  bank  or  any  affiliate  of  the  aubfect 
bank  and  any  principal  officer  or  director  of 
the  aubject  bank,  it  ahall  not  be  necceaaary  to 
include  a  deacription  thereof  In  thit 
ttatement  or  in  any  aolicitation  or 
recommendation  publiahed  aent  or  given  to 
aecurity  holders  if  substantially  similar 
Information  has  been  disclosed  in  any  proxy 
statement  report  or  other  communication 
sent  within  one  year  of  the  filing  date  of  this 
ttatement  by  the  tubfect  bank  to  the  then 
holders  of  the  securitiet  and  hat  been  filed 
with  the  FDIC  Provided  Thai  thit  ttatement 
and  the  tolidtation  or  recommendation 
published  sent  or  given  to  sectirity  holden 
shall  contain  specific  reference  to  the  proxy 
statement  report  or  other  communication  and 
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thai  ■  oopjr  of  th*  perttnent  portioa(s)  IharMf 
to  filed  M  an  exhibit  to  thto  eUtenent 

Item  4— The  Solicitation  or 
RacoaunendatioB. 

(a)  Bute  the  nature  of  the  eolidtatioa  or  the 
recomnmndation.  If  thto  atatement  relatea  to 

a  racommendatioa,  atate  whether  the  penon 
filing  thto  atatement  to  edviaing  aecutitjr 
holders  of  the  tecurities  being  aought  hji  the 
bidder  to  accept  or  reject  the  tender  offer  or 
to  take  other  action  widi  respect  to  the  tender 
offer  and.  if  to,  famtoh  a  description  of  such 
other  action  beiqg  recommended.  If  the 
person  filing  thto  statement  to  Ae  subject 
bank  and  a  recommendation  to  not  being 
made,  state  whether  dw  subject  bank  to 
either  expressing  no  opinion  and  to  remaining 
neutral  toward  the  tender  offer  or  Is  unable  to 
take  a  position  Mrith  respect  to  the  tender 
offer. 

(b)  State  the  reason(s)  for  the  position 
(including  the  inability  b  Uke  e  position) 
suted  in  (a)  of  dito  item.\ 

inatrvction:  Conchisoryitatemento  such  aa 
The  tender  offer  to  in  the  b^st  interest  of 
shareholders."  will  not  be  o6nsidered 
sufficient  disclosure  in  res^nse  to  item  4(b). 

Item  S—Penoiu  Retained,  Employed  or  to 
be  Compensated. 

Identify  any  person  or  class  of  persons 
employed,  retained  or  to  be  compensated  by 
the  person  filing  this  statement  or  by  any 
person  on  iU  behalf,  to  make  solicitation  or 
recommendations  to  security  holders  and 
describe  briefly  the  terms  of  such 
employment  retainer  or  arrangement  for 
compensation. 

Item  8— Recent  Transactiona  and  Intent 
with  Respect  to  Securities. 

(a)  Describe  any  transaction  in  the 
securities  referred  to  in  item  1  which  was 
effected  during  the  past  60  days  by  the 
person(s)  named  in  response  to  item  3(a)  and 
by  any  executive  officer,  director,  affiliate  or 
subsidiary  of  such  person(s). 

(b)  To  the  extent  Icnown  by  the  person 
filing  this  statement  state  whether  the 
persons  referred  to  in  item  a(a)  presently 
hitend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  dass  of  securities  being 
sought  by  the  bidder  which  are  held  of  record 
or  beneflcially  owned  by  such  persons. 

Item  7— Certain  Negotiations  and 
Transactions  by  the  Sub/ect  Bank 

(a)  If  the  person  filing  this  statement  to  the 
subject  bank,  state  whether  or  not  any 
negotiation  is  being  undertaken  or  to 
underway  by  the  subject  bank  in  response  to 
the  tender  offer  which  relates  or  would  result 
in: 

(1)  An  extraordinary  transaction  such  as  a 
merger  or  reorganization,  involving  the 
subject  bank  or  any  subsidiary  of  the  subject 
bank: 

(2)  A  purchase,  sale  or  transfer  of  a 
material  amount  of  assets  by  the  subject 
bank  or  any  subsidiary  of  the  subject  bank; 

(3]  A  tender  offer  for  or  other  acqutoition  of 
securities  by  or  of  the  subject  banlq  or 

(4)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank. 

Instruction:  If  no  agreement  in  principle 
had  yet  been  reached,  the  possible  terms  of 
any  transaction  or  the  parties  thereto  need 
not  be  disclosed  if  in  the  opinion  of  the  Board 


of  Diracton  of  dw  aubfect  bank  diadoaura 
would  loopardlie  omtinuatfcNi  of  the 
negotiatkns.  In  that  event  disdosure  that 
n^ottotiona  are  being  imdertaken  or  an 
underway  and  are  fai  a  prellminaiy  stage  will 
be  sufficient 

(b)  Daacribe  any  tranaactioa.  board 
resoiution.  apeement  hi  principle,  or  a  signed 
contract  in  reapoaaa  to  the  tender  offer,  other 
than  one  deacribed  in  item  3(b)  of  diis 
statement  which  relatee  to  or  would  result  in 
one  or  more  of  the  matters  Itoted  in  item  7(a) 
(1),  (2).  (3)  or  (4). 

Item  B— Additional  Information  to  be 
Piimuhed.  . 

Pumtoh  any  additional  information 
neceaaaiy  to  make  the  required  statements,  in 
light  of  the  drraimstances  under  which  they 
are  made,  not  materially  mtoleading. 

Item  9— Material  to  be  Piled  as  Exhibits. 

Furnish  a  copy  ot 

(a)  Any  wrritten  solidtation  or 
recommendaUoa  which  to  publtohed  or  sent 
or  riven  to  security  holders  in  connection 
with  the  soUdtadon  or  recommendation 
referred  to  in  item  4. 

(b)  Any  written  instruction,  or  other 
material  tvhidi  is  furnished  to  persons 
making  any  actual  oral  solidtaUon  or 
recommendation  for  their  use,  directly  or 
faidirectly,  in  connection  with  the  solidtation 
or  recommendation. 

(c)  Any  contract  agreement  arrangement 
or  underatanding  described  in  item  3(b)  or  die 
pertinent  portion(s)  of  any  proxy  statement 
report  or  other  communication  referred  to  in 
item  3(b). 

Signature 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct 

(Date) 


(Signahire) 


(Name  and  Title] 

Instruction.  The  original  statement  shall  be 
signed  by  each  person  on  whose  behelf  the 
statement  is  filed  or  his  authorized 
representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  his  authorized 
representative  (other  than  an  executive 
officer  of  a  corporation  or  a  general  partner 
of  a  partnership],  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
that  person  shall  be  filed  with  the  statement 
The  name  and  any  title  of  each  person  who 
sigiu  the  statement  shall  be  typed  or  printed 
beneath  hto  signature. 

f33&620    PurehaMofMCuiltlMbytlM 


When  a  person  other  than  the  issuing 
bank  or  any  person  described  in  section 
13(e)(2)  of  the  Act  makes  a  tender  offer 
for.  or  request  or  invitation  for  tenders 
of.  any  class  of  equity  securities  of  a 
bank  subject  to  section  13(e)  of  the  Act, 
and  such  person  has  filed  a  statement 
with  the  FDIC  under  subpart  E  and  the 
issuing  bank  has  received  notice  thereof 


such  issuing  bank  or  any  penon 
described  in  section  13(eK2)  of  tibe  Act 
shall  not  dierealter,  during  the  period 
such  tender  offer,  request  or  invitation 
continues,  purchase  any  eqtdty 
securities  of  the  issidng  bank  unless: 

(a)  The  issuing  bank  or  any  person 
described  in  section  13(eM2)  of  the  Act 
has  filed  with  the  FDIC  a  sUtement 
containing  the  information  specified 
below  with  respect  to  proposed 
purchases: 

(1)  The  title  and  amount  of  securities 
to  be  purchased,  the  names  of  the 
persons  or  classes  of  persons  from 
whom,  and  the  market  in  which,  the 
securities  are  to  be  purchased,  including 
the  name  of  any  exchange  on  which  the 
purchase  is  to  be  made; 

(2)  The  purpose  for  which  the 
purchase  is  to  be  made  and  any  plan  or 
proposal  for  the  disposition  of  such 
securities:  and 

(3)  The  source  and  amount  of  funds  or 
other  consideration  used  or  to  be  used  in 
making  the  purchases,  and,  if  any  part  of 
the  purchase  price  or  proposed  purchase 
price  is  represented  by  funds  or  other 
consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring, 
holding,  or  trading  the  securities,  a 
description  of  the  transaction  and  the 
names  of  the  parties  thereto. 

(b)  The  issidng  bank  or  any  person 
described  in  section  13(e)(2)  of  the  Act 
has  at  any  time  within  the  past  six 
months  sent  or  given  to  the  equity 
security  holders  of  die  issuing  baink  the 
substance  of  the  information  contained 
in  the  statement  required  by 

8  335  J20(a). 

S335.530   CtHMigeininaiorfty  of  directors. 

It  imder  any  arrangement  or 
understanding  with  the  person  or 
persons  acquiring  securities  in  a 
transaction  subject  to  section  13(d)  or 
section  14(d)  of  the  Act,  any  persons  are 
to  be  elected  or  designated  as  directors 
of  the  bank,  otherwise  than  at  a  meeting 
of  security  holders,  and  the  persons  so 
elected  or  designated  will  constitute  a 
majority  of  the  directors  of  the  bank, 
then,  not  less  than  10  days  prior  to  the 
date  any  such  person  takes  office  as  a 
director,  or  sudi  shorter  period  prior  to 
that  date  as  the  FDIC  may  authorize 
upon  a  showing  of  good  cause  therefor, 
the  bank  shall  file  with  the  FDIC  and 
transmit  to  all  holders  of  record  of 
securities  of  the  bank  who  would  be 
entitled  to  vote  at  a  meeting  for  election 
of  directors,  information  substantially 
equivalent  to  the  information  which 
would  be  required  by  items  5  (a),  (d),  (e), 
and  (f),  6  and  7  of  Form  F-^  to  be 
transmitted  if  such  person  or  persons 
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were  nominees  for  election  as  directors 
at  a  meeting  of  such  security  holders. 

Subpart  F— Financial  Statement 
Requliemewta- 

Basic  Principles  - 


S  335.601    Principtes  of  I 

Financial  statements  filed  with  the 
FDIC  under  this  part  shall  be  prepared 
in  accordance  with  generally  accepted 
accounting  principles  and  practices 
applicable  to  banks.  The  FDIC  may  from 
time  to  time  issue  releases  on 
accounting  principles  and  practices  to 
be  used  with  respect  to  specific  area^. 

Verification 


§  335.602 

(a)  Every  verification  with  respect  to 
fmancial  statements  Hied  under  this  part 
shall  be  dated,  shall  be  signed  manually, 
shall  indicate  the  city  and  State  where 
issued,  and  shall  identify  without 
detailed  enumeration  the  fmancial 
statements  covered  by  the  verification. 

(b)  If  the  person  or  persons  making  a 
verification  considers  that  he/she  must 
take  exceptions  or  express 
qualifications  with  respect  to  the 
verification,  each  exception  or 
qualification  shall  be  stated  specifically 
and  clearly  and.  to  the  extent 
practicable,  shall  indicate  the  effect  of 
the  matter  on  the  financial  statements  to 
which  it  relates. 


§335.603    OpMonetobeexpreaaadby 
prindpai  aecountlna  officer  and  kitomal 


Every  verification  by  a  bank's 
principal  accounting  officer  and  internal 
auditor  shall  state: 

(a)  The  opinions  the  persons  with 
respect  to  the  financial  statements 
covered  by  the  verification  and  the 
accounting  principles  and  practices 
reflected  therein:  and 

(b)  The  opinions  of  the  persons  as  to 
any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the 
accounts,  required  to  be  set  forth  by 

S  335.614. 

S335J04    Examination  by  Independent 
puiiiic  accountants. 

(a)  Qualifications  of  independent 
public  accountants. 

(1]  The  FDIC  will  not  recognize  any 
person  as  an  independent  public 
accountant  who  is  not  registered  or 
licensed  to  practice  as  a  public 
accountant  by  a  regulatory  authority  of 
a  State  and  in  good  standing  with  such 
authority  as  such  an  accountant 

(2)  The  FDIC  will  not  recognize  any 
certified  public  accountant  or  public 


accountant  as  independent  who  is  not  in 
fact  independent.  For  example,  an 
accountant  will  be  considered  not 
independent  with  respect  to  any  person 
or  any  of  its  parents,  its  subsidiaries,  or 
other  affiliates  (i)  in  which,  during  the 
period  of  his/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on  or  at  the 
date  of  his  report  the  firm  or  a  member 
of  the  firm  had.  or  was  committed  to 
acquire,  a  direct  financial  interest  or  any 
material  indirect  financial  Interest  or  (ii) 
with  which,  during  the  period  of  his/her 
professional  engagement  to  examine  the 
financial  statements  being  reported  on, 
at  the  date  of  the  report  or  during  the 
period  covered  by  the  financial 
statements,  the  &m  or  a  member  of  the 
firm  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee.  A  firm  will  be 
deemed  independent  in  regard  to  a 
particular  peraon  if  a  former  officer  or 
employee  of  the  penon  is  employed  by 
the  firm  and  the  individual  has  been 
completely  disassociated  from  the 
person  and  its  affiliates  and  does  not 
participate  in  auditing  financial 
statements  of  the  person  or  its  affiliates 
covering  any  period  of  his/her 
employment  by  the  person.  For  the 
purposes  of  this  section  the  term 
"member"  means  all  partners  in  the  firm 
and  all  professional  employees 
participating  in  the  audit  or  located  in 
an  office  of  the  firm  participating  in  a 
significant  portion  of  the  audit 

(3)  In  determining  whether  a  public 
accountant  is.  in  fact  independent  with 
respect  to  a  particular  person,  the  FDIC 
will  give  appropriate  consideration  to  all 
relevant  circumstances,  including 
evidence  bearing  on  all  relationships 
between  the  accountant  and  that  person 
or  any  affiliate  thereof,  and  will  not 
confine  itself  to  the  relationships 
existing  in  connection  with  the  filing  of 
reports  wiUi  the  FDIC 

(b)  Representations  as  to  the  audit 
The  independent  public  accountant's 
report — 

(1)  shall  state  whether  the  audit  was 
made  in  accordance  with  generally 
accepted  auditing  standards:  and 

(2)  shall  designate  any  auditing 
procedures  generally  recognized  as 
normal  (or  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case]  that  have  been 
omitted,  and  the  reasons  for  their 
omission.  Nothing  in  this  provision  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
independent  accountants  would 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  i  335.0(>4(c). 


(c)  Opinions  to  be  expressed.  The 
independent  public  accountant's  report 
shall  state  clearly: 

(1)  The  opinion  of  the  accountant  with 
respect  to  the  financial  statements 
covered  by  the  report  and  the 
accounting  principles  and  practices 
reflected  therein:  and 

(2]  The  opinion  of  die  accountant  as  to 
the  consistency  of  the  appUcation  of  the 
accounting  principles,  or  as  to  any 
changes  in  the  principles  which  have  a 
material  effect  on  the  financial 
statements  required  to  be  set  forth  by 
i  335.614. 

(d)  Exceptions.  If  the  accountant 
making  the  report  considers  that  he/she 
must  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
exception  or  qualification  shall  be 
stated  specifically  and  cleariy  and.  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates. 

(e)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the 
accountant's  report  designate  as 
"unaudited"  the  note  required  by 

S  335.622(g).  it  shall  be  presumed  that 
appropriate  professional  standards  and 
procedures  with  respect  to  the  data  in 
the  note  have  been  followed  by  the 
independent  accountant  who  is 
associated  with  the  unaudited  footnote 
by  virtue  of  reporting  on  the  financial 
statements  in  which  the  note  is 
included. 

(f)  Examination  of  financial 
statements  by  more  than  one 
independent  public  accountant  If.  with 
respect  to  the  examination  of  the 
financial  statements  of  any  bank,  the 
principal  independent  public  accountant 
relies  on  an  audit  made  by  another 
independent  public  accountant  of 
certain  of  the  accounts  of  the  bank  or  its 
subsidiaries,  the  report  of  the  other 
accountant  shall  be  filed  (and  the 
provisions  of  this  subparagraph  shall  be 
applicable  thereto):  however,  the  report 
of  such  other  accountant  need  not  be 
filed  (1)  if  no  reference  is  made  directly 
or  indirecUy  to  the  other  accountant's 
audit  in  the  principal  accountant's 
report  or  (2)  it  having  referred  to  the 
other  accountant's  audit  the  principal 
accountant's  report  indicates  an 
assumption  of  responsibility  for  the 
other  accountant's  audit 

Maintenance  of  Records  and  Preparation 
of  Required  Report 

S  335.605    Falsification  of  accounting 


No  person  shall,  directly  or  indirectly, 
falsify  or  cause  to  be  falsified,  any  bode, 
record  or  account  subject  to  section 
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13(b)(2XA)  of  the  Securities  Exchange 
Act 

|33SjS06    BenTsrspieeeiifUmiln 

lofrequirsd 


No  director  or  oCBoer  of  a  bank  shall 
directly  or  indirectly  make  or  cause  to 
be  made  a  materially  false  or  misleading 
statement,  or  omit  to  state,  or  cause 
another  person  to  omit  to  state,  any 
material  bet  necessary  in  order  to  make 
statements  made,  in  li^t  of  the  • 

circumstances  under  which  such 
statements  were  made,  not  misleading 
to  an  accountant  in  connection  widi  (a) 
any  audit  or  examination  of  the 
financial  statements  of  the  bank 
required  to  be  made  under  this  part  or 
(b)  the  preparation  or  filing  of  any 
document  or  report  required  to  be  filed 
with  die  FDIC  under  this  part  or 
otherwise. 

ProvisioDS  of  General  Application 

{335.610    RequirenMnlsastofonii. 

nnandal  statements  shall  be 
prepared  in  accordance  with  the 
applicable  requirements  of  Formats  8A. 
B,  C  D.  and  E.  All  money  amounts 
required  to  be  shown  in  financial 
statements  may  be  expressed  in  even 
dollars  or  thousands  of  dollars.  If  shown 
in  even  thousands,  an  indication  to  that 
effect  shall  be  inserted  immediately 
beneath  die  caption  of  die  statement  or 
schedule,  or  at  the  top  of  each  money 
column.  The  individual  amounts  shown 
need  not  be  adjusted  to  the  nearest 
dollar  or  thousand  if  the  failure  of  the 
items  to  add  to  the  totals  shown  is 
stated  in  a  note  as  due  to  die  dropping 
of  amounts  of  less  than  $1X0  or  $1.0001 
as  appropriate. 


IS3SA11 

If  the  amount  that  would  otherwise  be 
required  to  be  shown  with  respect  to 
any  item  is  not  material,  it  ne^  not  be 
separately  set  forth. 

S335.C12    Inapp^csblecspBonaand 
omiesion  of  uarequired  or  InappacaMe 
financiali 


No  caption  need  be  shown  in  any 
financial  statement  required  by  the 
forms  set  forth  in  ^  part  as  to  wUch 
the  items  and  conditions  are  not  present 
Hnandal  statements  not  required  or 
inapplicable  because  the  required 
matter  is  not  present  need  not  be  filed, 
but  the  statements  omitted  and  the 
reasons  for  their  omission  shall  be 
indicated  in  the  list  of  financial 
statements  required  by  the  applicable 
form. 


fSSMIS   AddWonsllnlenwatloiL 

In  addidon  to  the  information  required 
widi  respect  to  any  financial  statement 
furdier  hiformation  shall  be  furnished  as 
is  necessary  to  make  the  required 
statements,  in  light  of  die  circumstances 
under  which  they  are  made,  not 
misleading. 

1338.614    Changes  In  accounting 
pilnclples  and  pracMees  and  retroacUve 
edKisliiieiila  ol  aooounts. 

Any  change  in  accounting  principle  or 
practice,  or  in  the  method  of  applying 
any  accounting  principle  or  practice. 
made  during  any  period  for  which 
financial  statements  are  filed  that 
affects  comparability  of  the  financial 
statements  with  those  of  prior  or  future 
periods  and  the  effect  thereof  upon  the 
net  income  for  each  period  for  which 
financial  statements  are  filed,  shall  be 
disclosed  in  a  note  to  the  appropriate 
financial  statement  Any  material 
retroactive  adjustment  made  during  any 
period  for  which  financial  statements 
are  filed,  and  die  effect  thereof  l^>on  net 
income  of  prior  periods,  shaU  be 
disdosed  in  a  note  to  the  approiniate 
financial  statement 

f336b615   Summary  of  accounting 


Information  required  in  notes  as  to 
accounting  principles  and  practices 
reflected  in  the  financial  statements  may 
be  presented  in  the  form  of  a  single 
statement  In  such  a  case  specific 
references  shall  be  made  in  the 
appropriate  financial  statements  to  the 
applicable  portion  of  the  single 
statement 

{3351616 


Reacquired  evidences  of  indebtedness 
shall  be  deducted  from  the  appropriate 
liability  caption. 


1335.617    Rwwquiradi 

When  authorized  by  statute, 
reacquired  shares  not  retired  shall  be 
shown  separately  as  a  deduction  bom 
capital  shares,  or  from  the  total  of 
capital  shares  and  other  stockholders' 
equity,  at  either  par  of  stated  value,  or 
cost  as  circumstances  require. 


|33Sj616 

If  assets,  or  operating  income,  or 
income  (loss)  before  taxes  and  securities 
gains  (losses),  or  net  income  (loss) 
associated  widi  foreign  activities, 
exceeded  10  percent  of  the 
'  corresponding  amount  in  the  related 
finandal  statements,  the  following 
disclosures  concerning  forei^i  activities 
shall  be  furnished  in  a  note  to  the 
financial  statements.    ■ 


(a)  Loans.  State  separately  loan 
categories  as  prescribed  by  schedule  A. 
column  C  of  Consolidated  Report  of 
Condition.  FDIC  8040/13.  aa  applicable. 
Categories  of  less  than  10  percmit  of 
total  loans  related  to  foreign  activities 
may  be  grouped  with  all  other  loans. 

(b)  Balances  with  banks  in  foreign 
countries.  State  separately  balances 
with  foreign  branches  of  other  U.S. 
t>anks  and  with  ot^  banks  in  foreign 
countries.  (See  line  5  (a]  and  (b)  of 
schedule  C,  column  C  of  Consolidated 
Report  of  Condition.  FDIC  8040/13.) 
Also  furnish  the  amount  of  interest- 
bearing  balances  included  above. 

(c)  Deposit  liabilities.  Furnish  deposit 
information  as  prescribed  in  schedule  F/ 
F  of  Consolidated  Report  of  Condition. 
FDIC  8040/13.  State  also  amount  of 
interest-bearing  deposits  in 
denominations  of  $100,000  or  more. 

(d)  Other  borrowings.  State  separately 
short-term  borrowings,  other  liabilities 
for  borrowed  money,  and  other 
indebtedness  related  to  foreign  activities 
corresponding  to  the  amounts  reported 
on  the  Balance  Sheet  (Format  F-OA) 
items  18, 20. 21  and  25. 

(e)  Income  and  expense  summary.  For 
each  period  for  which  an  income 
statement  is  filed,  furnish  information  as 
prescribed  in  part  1.  column  B  and  part  2 
of  the  Statement  of  Income  FDIC  8040/ 
03.  State  in  a  note  the  basis  of  pricing 
money  transfers  and  the  poUcy 
governing  allocation  of  income  and 
expeatet  to  foreign  activities. 

(f)  Allowance  fiw possible  loan  losses. 
For  each  period  for  which  a  statement  of 
income  is  filed,  furnish  in  a  note  a 
reconciliation  of  changes  in  the 
allowance  of  possible  loan  losses 
applicable  to  bans  related  to  foreign 
activities. 

(g)  If  disclosure  above  is  required, 
state  separately  in  a  note  for  each 
significant  geographic  area,  and  in  the 
aggregate  for  all  other  geograirfiic  areas 
not  deemed  significant  the  following: 

(1)  total  assets  (net  of  valuation 
allowances) 

(2)  total  operathig  hicome 

(3)  income  (loss)  before  taxes  and 
securities  gains  (losses) 

(4)  net  income  (loss) 

Nota.^A  "•ignificant  geographic  area"  is 
one  whose  assets,  operating  trnwrne.  or  net 
income  exceed  10  per  cent  of  the  comparable 
amount  as  reported  in  tlia  related  financial 
statements. 


S  335.616 

The  basis  of  conversion  of  all  items  in 
foreign  currencies  shall  be  stated,  and 
the  amoimt  and  diqxMition  of  die 
resulting  unrealized  profit  or  loss  shown. 
Disclosure  should  be  made  as  to  th« 
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e^ect,  insofar  as  this  can  be  reasonably 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
of  the  bank  and  its  subsidiaries. 


9335.620 

If  material  in  amount,  the  pertinent 
facts  relative  to  Arm  commitments  for 
the  acquisition,  directly  or  indirectly,  of 
fixed  assets  and  for  the  purchase, 
repurchase,  construction,  or  rental  of 
assets  under  long-term  leases  shall  be 
stated  briefly  in  the  balance  sheet  or  in 
footnotes  referred  to  therein.  Where  the 
rentals  or  obligations  under  long-term 
leases  are  material  the  following  shall 
be  set  forth  in  a  note  to  the  appropriate 
financial  statement: 

(a)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  amounts)  entering  into  the 
determination  of  results  of  operations 
for  each  period  for  which  an  income 
statement  is  presented  shall  be 
disclosed.  Rental  payments  under  short- 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need  not 
be  included.  Contingent  rentals,  such  as 
those  based  upon  usage  or  sales,  shall 
be  reported  separately  from  the  basic  or 
minimum  rentals. 

(b)  The  minimum  rental  commitments 
under  all  noncancelable  leases  shall  be 
disclosed,  as  of  the  date  of  the  latest 
balance  sheet  required,  in  the  aggregate 
for  (1)  each  of  the  five  succeeding  fiscal 
years  and  (2)  the  remainder  as  a  single 
amount  The  amounts  so  determined 
should  be  reduced  by  rentals  to  be 
received  from  existing  noncancelable 
subleases  (with  disclosure  of  the 
amounts  of  such  rentals].  For  purposes 
of  this  rule,  a  noncancelable  lease  is 
defined  as  one  that  has  an  initial  or 
remaining  term  of  more  than  one  year 
and  is  noncancelable,  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the 
payment  of  a  substantial  penalty. 

(c)  Additional  disclosures  shall  be 
made  to  report  in  general  terms;  (1)  the 
basis  for  calculating  rental  payments  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  (2)  existence  and  terms  of 
renewal  or  purchase  options,  escalation 
clauses,  etc;  (3]  the  native  and  amount 
of  related  guarantees  made  or 
obligations  assumed;  (4)  restrictions  on 
paying  dividends,  incurring  additional 
debt,  further  leasing,  etc;  and  (5)  any 
other  information  necessary  to  assess 
the  effect  of  lease  commitments  upon 
the  financial  position,  results  of 
operations,  and  changes  in  financial 
position  of  the  lessee. 


If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the 
following  shall  be  set  forth  in  the 
balance  sheet  or  in  referenced  notes. 
Information  required  by  |  335.e21(a),  (e), 
(f).  (8).  n>)*  (i).  uul  (J)  thall  be  provided 
with  the  most  recent  fiscal  year  balance 
sheet  and  any  interim  date  balance 
sheet  being  filed. 

(a)  Assets  subject  to  lien.  The 
amounts  of  assets  mortgaged,  pledged, 
or  otherwise  subject  to  a  Uen  or  security 
interest  shall  be  designated  and  the 
obligation  secured  thereby,  if  any,  shall 
be  identified  briefly. 

(b)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  profits  or  losses,  resulting  from 
transactions  with  affiliated  companies 
and  not  eliminated  shall  be  stated.  If 
impracticable  of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(c)  Pension  and  retirement  plans.  (1) 
A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or 
retirement  plan  and  of  the  accounting 
and  funding  policies  relating  thereto 
shall  be  given:  (2)  The  estimated  annual 
cost  of  the  plan  shall  be  stated;  (3)  If  a 
plan  has  not  been  funded  or  otherwise 
provided  for,  the  estimated  amount  that 
would  be  necessary  to  fund  or  otherwise 

[irovide  for  the  past-service  cost  of  the 
and  shall  be  disclosed;  (4)  The  excess, 
if  any,  of  the  actuarially  computed  value 
of  vested  benefits  over  the  total  of  the 
pension  fund  and  any  balance  sheet 
accruals,  less  any  pension  prepayments 
or  deferred  charges,  shall  he  stated  as  of 
the  most  recent  practicable  date;  (5)  A 
statement  shall  be  given  of  the  nature 
and  effect  of  sigiUficant  matters 
affecting  comparability  of  pension  costs 
for  which  income  statements  are 
presented. 

(d)  Capital  stock  optioned  to  officers 
and  employees.  (1)  A  brief  description  of 
the  terms  of  each  option  arrangement 
shall  be  given,  including  the  title  and 
amount  of  securities  subject  to  the 
option,  the  year  or  years  during  which 
the  options  were  granted,  and  the  year 
or  years  during  which  the  optionees 
became,  or  will  become,  entitled  to 
exercise  the  options;  (2)  There  shall  be 
stated  the  number  of  shares  under 
option  at  the  balance  sheet  date,  and  the 
option  price  and  the  fair  value  thereof 
(per  share  and  in  total]  at  the  dates  the 
options  were  granted;  the  number  of 
shares  with  respect  to  which  options 
became  exercisable  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (pier  share  and  in  total]  at  the 
dates  the  options  became  exercisable; 


the  number  of  shares  with  respect  to 
which  options  were  exercised  during  the 
period,  and  the  option  price  and  the  fair 
value  thereof  (per  share  and  in  total)  at 
the  dates  the  options  were  exercised; 
and  the  number  of  unoptioned  shares 
available  at  the  beginning  and  at  the 
close  of  the  latest  period  presented,  for 
the  granting  of  options  unider  an  option 
plan.  A  brief  description  of  the  terms  of 
each  other  airangement  covering  shares 
sold  or  offered  for  sale  to  only  directors, 
officers,  and  key  employees  ^11  be 
given,  including  the  number  of  shares, 
and  the  offered  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  of  sale  or  offer  to  seU,  as 
appropriate.  The  required  information 
may  be  summarized  as  appropriate  with 
respect  to  each  of  the  categories  referred 
to  in  i  355.621(d)  (2);  (3)  The  basis  of 
accounting  for  the  option  arrangements 
and  the  amount  of  charges  if  any. 
reflected  in  income  with  respect  thereto 
shall  be  stated. 

(e)  Restrictions  that  limit  the 
availability  of  surplus  and/or  undivided 
profit  for  dividend  purposes.  Describe 
the  most  restrictive  of  any  such 
restriction,  other  than  as  reported  under 
item  28(b)  of  Format  F-OA,  indicating 
briefly  its  source,  its  pertinent 
provisions,  and  where  appropriate  and 
determinable,  the  amount  of  the  surplus 
and/or  imdivided  profits  (1)  so 
restricted  or  (2)  free  of  such  restrictions. 

(f)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  liabilties  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(g)  Standby  letters  of  credit  State  the 
amount  of  outstanding  "standby  letters 
of  credit"  For  the  purpose  of  thir 
paragraph,  "standby  letters  of  credit" 
include  every  letter  of  credit  (or  similar 
arrangement  however  named  or 
designated)  which  represents  an 
obligation  to  the  beneficiary  on  the  part 
of  the  issuing  bank  (1)  to  repay  money 
borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  party  or  (2)  to 
make  payment  on  account  of  any 
evidence  of  indebtedness  undertaken  by 
the  account  party,  or  (3)  to  make 
payment  on  account  of  any  default  by 
the  account  party  in  the  performance  of 
an  obligation.*  except  that  if  prior  to  or 
at  the  time  of  issuance  of  a  standby 
letter  of  credit  the  issuing  bank  is  paid 


'  Aa  denned  "ttandby  letter  of  credit"  would  not 
include  (1)  commerical  letters  of  credit  and  limilar 
inslrumenti  where  the  isauing  bank  expects  the 
beneflciary  to  draw  upon  the  issuer  and  which  do 
not  "guaranty"  payment  of  a  money  obligation  or  (2) 
a  guaranty  or  similar  obligation  issued  by  a  foreign 
branch  in  accordance  with  and  sub^t  to  the 
limitations  of  resulatfcia  M  of  the  Board  of 
Coventor*  of  the  FedermI  Reserve  System. 
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an  amount  equal  to  the  bank's  twiHimim 
liability  under  the  standby  letter  of 
credit,  or  has  set  aside  sufficient  funds 
in  a  segregated,  clearly  earmarked 
deposit  account  to  cover  the  bank's 
maximum  liability  under  the  standby 
letter  of  credit,  then  the  amount  of  that 
standby  letter  of  credit  need  not  be 
stated. 

(h)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal 
interest  sinking  fund,  or  redemption 
provisions  with  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  related 
indenture  or  agreement,  whidi  default  or 
breach  existed  at  the  date  of  the  most 
recent  balance  sheet  being  filed  and 
which  as  not  been  subsequently  cured, 
shall  be  stated.  Notation  of  such  default 
or  breach  of  covenant  shall  be  made  in 
the  financial  statements.  If  a  default  or 
breach  exists,  but  acceleration  of  the 
obligation  has  been  waived  for  a  stated 
period  of  time  beyond  the  date  of  the 
most  recent  balance  sheet  being  filed, 
state  the  amount  of  the  obligation  and 
the  period  of  the  waiver. 

(i)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages, 
and  similar  debt  since  the  date  of  the 
latest  balance  sheet  being  filed  for  a 
particular  person  or  groiq)  shall  be 
stated. 

(j)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows:  (1)  Title  of  issue  of  securities 
called  for  by  warrants  or  rights 
outstanding:  (2)  aggregate  amount  of 
securities  called  for  by  warrants  or 
rights  outstanding:  (3)  date  from  which 
warrants  or  rights  are  exercisable  and 
expiration  date:  (4)  price  at  which 
warrant  or  right  is  exercisable. 

1335.622   Qeneral  notes  to  Statement  Of 


If  present  «Hth  respect  to  the  bank  for 
which  the  statement  is  filed,  the 
following  shall  be  set  forth  in  the 
statement  of  kicome  or  in  referenced 
notes  thereto: 

(a)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses 
resulting  from  transactions  between 
unconsoUdated  affiliated  companies 
shall  be  stated.  If  impracticable  of 
determination  without  unreasonable 
efi'ort  and  expense,  an  estimate  or 
explanation  shall  be  given. 

(b)  Depreciation  and  amortization. 
For  the  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (1) 
The  provision  for  depreciation  of 


physical  properties  or  valuation 
allowances  created  in  lieu  thereot 
including  the  mediods  and.  if 
practicable,  tfie  rates  used  in  computing 
the  annual  amounts;  (2)  The  provision 
for  depreciation  and  amortization  of 
intangible  assets,  or  valuation 
allowances  created  in  lieu  thereot 
including  the  methods  and.  if 
practicable,  the  rates  used  in  computing 
the  aimual  amounts:  (3)  Tlie  accounting 
treatment  for  maintenance,  repairs, 
renewals,  and  improvements:  and  (4) 
The  adjustment  of  the  accumulated 
valuation  allowances  for  depreciation 
and  amortization  at  the  time  the 
properties  were  retired  or  otherwise 
disposed  ot  including  the  disposition 
made  of  any  profit  or  loss  on  sale  of  the 
properties. 

(c)  Bonus,  profit  sharing,  and  other 
similar  plans.  Describe  the  essential 
provisions  of  any  plans  in  which  only 
directors,  officers  or  key  employees  may 
participate,  and  state,  for  each  of  the 
fiscal  periods  for  «^ich  income 
statements  are  required  to  be  filed,  the 
aggregate  amount  provided  for  all  plans 
by  charges  to  expense. 

(d)  Income  tax  expense.  (1)  Disclosure 
shall  be  made,  in  die  income  statement 
or  a  note  thereto,  of  the  components  of 
income  tax  expense,  including:  (i)  Taxes 
currently  payable;  (ii)  the  net  tax  effects, 
as  applicable,  of  (A)  thning  differences 
(indicate  separately  the  amoimt  of  the 
estimated  tax  effect  of  each  of  the 
various  types  of  timing  differences 
where  the  amount  of  each  such  tax 
effects  exceeds  5  percent  of  the  amount 
computed  by  multiplying  the  income 
before  tax  by  the  applicable  statutory 
Federal  income  tax  rates;  other 
differences  may  be  combined)  and  (B) 
operating  losses;  and  (iii]  the  net 
deferred  invesCment  tax  credits. 
Amounts  applicable  to  United  States 
Federal  income  taxes,  to  foreign  income 
taxes  and  to  other  income  taxes  shall  be 
stated  separately  for  each  major 
component,  unless  the  amounts 
applicable  to  foreign  and  other  income 
taxes  do  not  exceed  5  percent  of  the 
total  for  the  component.  (2)  If  it  is 
expected  that  the  cash  outlay  for  income 
taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially 
exceed  income  tax  expense  for  such 
year,  that  fact  should  be  disclosed 
together  with  the  approximate  amount 
of  the  excess  the  year  (or  years)  of 
occurrence  and  the  reasons  therefor.  (3) 
Provide  a  reconciliation  between  the 
amoimt  of  reported  total  income  tax 
expense  and  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  showing  the  estimated  dollar 


amount  of  eadi  of  the  underlying  causes 
for  the  difference.  If  no  hidividual 
reconciling  item  amounts  to  more  than  5 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  and  die  total  difference  to  be 
reconciled  is  less  than  5  percent  of  the 
computed  amount,  no  reconciliation 
need  be  provided  unless  it  would  be 
significant  in  appraising  the  trend  of 
earnings.  Reconciling  items  that  are 
individually  less  than  5  percent  of  the 
computed  amount  may  be  aggregated  in 
the  reconciliation.  The  reconciliation 
may  be  presented  in  percentages  rather 
than  in  dollar  amounts. 

(e)  Interest  capitalized.  The  amount  of 
interest  cost  capitalized  in  each  period 
for  which  an  income  statement  is 
presented  shall  be  shown  within  the 
income  statement  Banks  which  follow  a 
policy  of  capitalizing  interest  cost  shall 
make  the  following  additional 
disclosures:  (1)  The  reason  for  the  policy 
of  interest  capitalization  and  the  way  in 
which  the  amount  to  be  capitalized  is 
determined.  (2)  The  effect  on  net  income 
for  each  period  for  which  an  income 
statement  is  presented  of  following  a 
policy  of  capitalizing  interest  as 
compared  to  a  policy  of  charging 
interest  to  expense  as  incurred. 

(f)  Disagreements  on  accounting  and 
financial  disclosure  matters.  It  (1) 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  F-3  has  been  filed 
reporting  a  change  of  accountants,  (2) 
included  in  the  Form  F-3  there  was  a 
reported  disagreement  oa  any  matter  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (3)  during 
the  fiscal  year  in  which  the  change  in 
accountants  took  place  or  during  the 
subsequent  fiscal  year  there  have  been 
any  transactions  or  events  similar  to 
those  which  involved  the  reported 
disagreement  and  (4)  such  transactions 
or  events  were  material  and  were 
accounted  for  or  disclosed  in  a  manner 
different  from  that  which  the  former 
accoimtants  apparently  would  have 
concluded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountant  apparently  concluded 
was  required.  The  effects  on  the 
financial  statements  need  not  be 
disclosed  if  the  method  asserted  by  die 
former  accountant  ceases  to  be 
generally  accepted  because  of 
authoritative  standards  or 
interpretations  subsequently  issued. . 


25282  Federal  Regbter  /  Vol.  46.  No.  86  /  Tuesday.  May  5.  1961  /  Rules  and  RegulatioM 


(g)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. 

(1)  Exemption.  This  rule  thai]  not 
apply  unless  the  bank  meets  the 
following  conditions: 

(i)  The  bank's  securities  registered 
under  section  12(g]  of  the  Securities 
Exchange  Act  of  1934  are  quoted  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
and  (A)  meet  the  requirements  for 
continued  inclusion  on  the  lisH)f  OTC 
margin  stocks  set  forth  in  section  22a6(i) 
of  Regulation  T  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  or  (B)  the  bank  has  securities 
registered  under  section  12(b)  of  the 
Securities  Exchange  Act  of  1934:  and 

(11)  The  bank  and  its  consolidated 
subsidiaries  (A)  have  had  a  net  income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
change  in  accounting  of  at  least  $250,000 
for  each  of  the  last  three  fiscal  years;  or 
(B)  had  total  assets  of  at  least 
$200,000,000  as  of  the  end  of  the  last 
fiscal  year. 

(2)  Disclosure  requirement 

(i)  Disclosure  shall  be  made  in  a  note 
to  flnancial  statements  of  total  operating 
income,  income  before  securities  gains 
(losses],  income  before  extraordinary 
items  and  ciunulative  effect  of  a  change 
in  accounting,  net  income,  and  per  share 
data  based  upon  such  income  for  each 
full  quarter  within  the  two  most  recent 
Hscal  years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented. 

(ii)  When  the  data  required  by  the 
preceding  paragraph  above  vary  from 
the  amounts  previously  reported  on  the 
Form  F-4  filed  for  any  quarter,  such  as 
would  be  the  case  when  a  pooling  of 
interests  occurs  or  where  an  error  is 
corrected,  reconcile  the  amounts  given 
with  those  previously  reported 
describing  the  reason  for  the  difference. 

(iii)  Describe  the  effect  of  any  unusual 
or  infrequently  occurring  items 
recognized  in  each  full  quarter  within 
the  two  most  recent  Fiscal  years  and  any 
subsequent  interim  period  for  which 
income  statements  are  presented,  as 
well  as  the  aggregate  e^ect  and  the 
nature  of  year-end  or  other  adjustments 
that  are  material  to  the  results  of  that 
quarter. 

(iv)  Where  this  note  is  part  of  audited 
financial  statements,  it  may  be  > 

designated  "unaudited."  ""-^'^ 

§335.623    Consoidatwl  flnancial 
ttatements. 

(a)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 


exists,  consolidated  statement  of  the 
bank  and  its  majority-owned  significant 
subsidiaries  should  be  filed. 

(b)  Every  ma|ority-owned  bank- 
premises  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  ("Agreement 
Corporations''  and  "Edge  Act 
Corporations")  shall  be  consolidated 
with  that  of  the  reporting  bank 
irrespective  of  whether  such  subsidiary 
is  a  significant  subsidiary. 

(c)  u  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  03  days  from  the  date  of  the  close 
of  the  bank's  fiscal  yean  the  closing  date 
of  the  subsidiary  is  specified;  the 
necessity  for  the  use  of  different  closing 
dates  is  explained  briefiy;  and  any 
changes  in  the  respective  fiscal  periods 
of  the  bank  and  subsidiary  made  during 
the  period  of  report  are  indicated 
clearly. 

(d)  There  shall  be  set  forth  in  a  note  to 
each  consolidated  balance  sheet  filed  a 
statement  of  any  difference  between  the 
investment  in  subsidiaries  consolidated, 
as  shown  by  the  bank's  books,  and  the 
bank's  equity  in  the  net  assets  of  such 
subsidiaries  as  shown  by  the 
subsidiaries'  books.  If  any  such 
difference  exists,  there  shall  be  set  forth 
the  amount  of  the  difference  and  the 
disposition  made  thereof  in  preparing 
the  consolidated  statements,  naming  the 
balance  sheet  captions,  and  stating  the 
amoimt  included  in  each. 

(e)  There  may  be  filed  financial 
statements  in  which  majority-owned 
subsidiaries  not  consolidated  with  the 
parent  are  consolidated  or  combined  in 
one  or  more  groups,  and  50  percent  or 
less  owned  persons,  the  investments  in 
which  are  accounted  for  by  the  equity 
method  are  consolidated  or  combined  in 
one  or  more  groups,  principles  of 
inclusion  or  exclusion  which  will  clearly 
exhibit  the  financial  position  and  results 
of  operations  of  the  group  or  groups. 

(f)  A  brief  description  of  the  principles 
followed  in  consolidating  or  combining 
the  separate  financial  statements, 
including  the  principles  followed  in 
determining  the  inclusion  or  exclusion  of 
(1)  subsidiaries  and  (2)  companies  in 

..consolidated  or  combined  financial 
statements,  shall  be  stated  in  the  notes 
to  the  respective  financial  statements. 

(g)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined 
financial  statement,  if  there  has  been  a 
change  in  the  persons  included  or 
excluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 


the  Board  which  has  a  material  effect  on 
the  financial  statements,  die  persons 
included  and  die  persons  excluded  shall 
be  disclosed  If  there  have  been  any 
changes  in  the  respective  fiscal  periods 
of  tibe  persons  included  made  during  the 
periods  of  the  report  wddcfa  have  a 
material  effect  on  the  financial 
statements,  indicate  clearly  such 
changes  and  the  manner  of  treatment 
(h)  A  statement  shall  be  made  in  a 
note  to  the  latest  balance  sheet  of  the 
amount  and  the  accounting  treatment  of 
any  difference  between  the  investment 
of  a  bank  and  its  consolidated 
subsidiaries,  as  shown  in  the 
consolidated  balance  sheet,  in  the 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method,  and 
their  equity  in  the  net  assets  of  such 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons, 

i  S38.C24    Statemenl  of  chanQes  in  equity 


A  statement  of  changes  in  equity 
capital  shall  be  filed  with  each 
statement  of  income  filed  under  this 
part 

S335.828   Statement  Of  dMngesbi 


A  statement  of  changes  in  financial 
position  shaU  be  filed  with  each 
statement  of  income  filed  pursuant  to 
this  part 

S)3S.S26   SctieduleslobeMed. 

(a)  The  following  schedules  shall  be 
filed  with  each  balance  sheet  filed  under 
this  part  Schedule  I — U.S.  Treasury 
Securities,  Obligations  of  other  U.S. 
Government  Agencies  and  Corporations, 
Obligations  of  States  and  Political 
Subdivisions,  and  Other  Bonds,  Notes 
and  Debentures;  schedule  ID — Loans; 
and  schedule  IV — Bank  Premises  and 
Equipment 

(b)  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
under  this  part  schedule  n — Loans  to 
OflScers,  Directors,  Principal  Security 
Holders,  and  any  Associates  of  the 
Foregoing  Persons;  schedule  V — 
Investments  in.  Income  from  Dividends, 
and  Equity  in  Earnings  or  losses  of 
Subsidiaries  and  Associated 
Companies;  and  schedule  VI — 
Allowance  for  Possible  Loan  Losses. 

(c)  Reference  to  the  schedules  referred 
to  in  S  335.626  (a)  and  (b)  shall  be  made 
against  the  appropriate  captions  of  the 
balance  sheet  or  statement  of  income. 

(d)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 


/  Vol  4fl.  No.  86  /  Tuesday.  May  5.  1981  /  Rule«  and  Regulations 


f3SM>7 

A.  Baknoe  ShMt  (Ponnat  P-«A) 

a  Sutennt  of  InooiM  (Ponnat  P-«B) 
C  Slatemant  of  Chanfai  In  Equity  CapiUl 

(Ponnat  F^4C) 
D.  Sutenant  of  Changaa  In  Financial 

Poaittoo  (Pomat  P-80) 

B.  Scfaadulat  (Ponnat  F-8B) 


1.  Pnpamtkm  of  Financial  Statement*.— 
.  Tba  fonnata  art  Intended  to  aerva  aa  guides 

for  praparatibn  of  flnandal  atatenenta 
required  to  be  flled  andar  Ifala  part.  Tba 
formats  are  reoommended  pwsentatlona.  but 
financial  stataaeBts  aajr  be  Bled  In  sndi 
form  end  onler  aa  «vill  bastindleate  their 
significanoe  and  chatacter.  Requirements  for 
indusionofiiaaBdal  etetenients  in  oerUin 
other  guaMtoefannarequliedby  Part  335  are 
found  in  the  inalnmtiuiis  to  audi  fonns. 

Requirements  set  forth  in  subpert  F  of  this 
part  shall  be  a|»Ucable  to  financUl 
sUtements  filed  under  Rsrt  335.  The  term, 
"financial  statements."  as  used  in  this 
instruction,  includes  all  required  notes  to 
financial  statements  and  all  required 
schedules. 

2.  Accrual  accounting. — Pinancial 
statements  shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  all 
revenues  and  all  expenses  shall  be 
recognized  during  the  period  earned  or 
incurred  regardless  of  the  time  received  or 
paid,  with  certain  exceptions:  (a)  where  the 
resulu  would  be  only  insignificantly  difTerenl 
on  a  cash  basis,  or  (b)  where  accrual  is  nol 
feasible.  Statements  with  respect  to  the  first 
fiscal  year  that  a  bank  reports  on  the  accrual 
basis  shall  indicate  clearly,  by  footnote  or 
otherwise,  the  beginning-of-year  adjustments 
that  were  necessary  and  their  effect  on  prior 
financial  statements  filed  under  this  part 

3.  Negative  AmountM. — Negative  amounts 
shall  be  shown  fai  brackets  or  parentheses 
and  so  described  in  the  related  caption, 
columnar  heading  or  a  note  to  the  statement 
or  schedule,  as  appropriate. 

4.  ItentM  not  Material — If  the  amount  that 
would  othenviae  be  required  to  be  shown 
with  respect  to  any  itema  la  noit  material,  it 
need  not  be  separat^  aet  forth. 

5.  Inapplicable  CaptionM  and  Omission  of 
Unrequired  or  Inapplicqble  Financial 
Statements  and  Schedule9.—No  caption  need 
be  shown  in  any  financial  statement  or 
schedule  if  the  items  and  conditions  are  not 
present  Financial  statementa  and  achedules 
not  required  or  inapplicable  becauae  the 
required  matter  la  not  preaent  need  not  be 
filed,  but  the  statementa  and  tfthediilet 
omitted  and  the  teaaooa  Cor  dwir  omission 
shall  be  indicated  fai  die  Hat  of  financial 
statements  ami  achedules  required  by  the 
applicable  form. 

A.  Balance  Sbaal 

The  Balance  Sheet  ahaU  be  prepared  hi 
accordance  with  the  inatructions  for  the 
preparation  of  die  CooaoUdatad  Report  of 
Condition  (FDiC  8040/11.  U.  or  13.  as 
applicable)  except  to  die  extent  revised  or 
expanded  financial  data  preaentation  ia 
necessary  to  meet  the  diadosure  atandards  of 
the  Securities  Kxriiange  Act  of  1934.  as 
amended. 


Nol*<— Banks  subiect  to  this  part  ate 
required  to  report  on  the  accrual  basis  of 
accounting. 

Hie  foUowtng  captioos  and  added 
supplemental  inatructions  shall  be  observed 
in  the  preparatioB  of  the  Balance  Sheet 
required  under  this  part 

Assets 

1.  Cash  and  Am  from  depository 
insUtuUons.—{k)  Stote  eeparately  (1)  interest 
bearing  depoaits  In  other  lianks  and  (2) 
nonintereat  bearing  depoaita  and  cash.  (See 
schedule  C  of  FDIC  8040/12  or  13.) 

Z.  US.  Treasury  Securities. 

3.  Obligatiotts  of  other  US.  Government 
agencies  and  corporations. 

4.  Obligations  of  States  and  political 
subdivisions  in  the  United  States. 

5.  Other  bonds,  notes  and  debentures. 

6.  Federal  Reserve  stock  and  corporate 
stock.— {e)  Widi  respect  to  items  2. 3, 4.  5  and 
6.  state  parendieticailly  on  the  balance  sheet 
or  in  a  note  for  eadi  category  aggregate 
amount  on  the  basis  of  market  quotations  or 
fair  value  of  securities  at  die  balarue  sheet 
date. 

(b)  Widi  respect  to  items  2. 3. 4. 5  and  6, 
state  in  a  note  the  baais  by  which  book  value 
is  determined.  Bond  premium  shall  be 
amortized  and  diacount  ahall  be  accreted. 

(c)  With  respect  to  items  4. 5  and  6,  as 
applicable,  state  in  a  note  the  name  of  issuer. 
■88'cg'te  book  value  and  aggregate  amount 
on  the  basis  of  market  quotetions  or  fair 
value  of  the  securities  of  any  issuer  for  which 
the  aggregate  book  value  exceeds  10  per  cent 
of  the  equity  capital  accounts  of  the  bank. 
Debt  securities  issued  by  a  Stete  of  the 
United  Stetes  and  ite  poliUcal  subdivisions 
and  agencies  whidi  are  payable  from  and 
secured  by  the  same  aource  of  revenue  or 
Uxing  authority  shall  be  considered  to  be 
securities  of  a  aingle  issuer.  Consideration 
shall  be  given  to  disclosure  of  risk 
characteristics  of  the  securities  of  an  issuer 
and  of  differences  in  risk  characteristics  of 
difference  issues  of  securities  of  an  issuer  as 
may  be  approprUte. 

7.  Trading  account  securities.— {a]  Stete  in 
a  note  whether  aecurities  in  the  trading 
account  are  valued  at  lower  of  cost  or 
market.  If  market  basis  is  not  used,  in  valuing 
the  trading  account  securities  inventory, 
furnish  the  aggregate  fair  market  value  at 
eadi  balance  sheet  date. 

8.  Federal  funds  sold  and  securities 
purchased  under  agreements  to  resell. 

8.  Loans  fnet  of  unearned  income).  Less: 
Allowance  for  possible  loan  losses.  Loans, 
net 

(a)  If  the  amount  exceeds  5  per  cent  of 
equity  capital,  stete  In  a  note  die  aggregate 
amount  of  loans  outetanding  to  officers, 
directors  and  prindpal  security  holders  and 
associates.  Amounte  to  be  reported  shall 
indude  loans  from  the  bank  or  any 
subsidiary.  It  ahaO  not  be  necessary  to 
disclose  amounte  rdated  to  individuala  for 
household,  family  and  odier  peraonal 
expenditurea  made  In  the  ordinary  course  of 
business  that  (i)  were  made  on  aulMtentially 
the  same  terms,  indudfaig  biterest  rates  and 
collateral,  as  those  prevailing  at  the  same 
time  for  comparable  transactions  with  other 
persons,  and  (ii)  did  not  involvp  more  than 


normal  riak  of  collectibility  or  present  odier 
unfavorable  fsahires. 
.  la  Lease  financing  receivables. 

11.  Bank  demises,  furniture  and  fixtures 
and  other  assets  representing  bank  premises. 

12.  Real  estate  owned  other  than  bank 
premises.— {»)  Stete  in  a  note  (1)  die  basis  at 
which  carried.  (2)  die  aggregate  fair  market 
value  of  aD  real  eatete  owned  other  than 
bank  premises  with  an  explanation  of  the 
method  of  determinirtg  audi  lair  market 
value,  and  (3)  a  reooodliatioo  of  any 
valuation  allowance  account 

13.  Investments  in  unconsolidated 
subsidiaries  and  associated  companies. 

14.  Customers '  liability  to  this  bank  on 
acceptances  outstanding. 

15.  Other  assets. 

16.  Total  assets. 

Liabilities 

17.  Deposits— {a}  State  separately. 

(1)  I^emand  deposits  in  domestic  bank 
offices. 

(2)  Savings  deposiU  in  domestic  bank 
offices. 

(3)  Time  deposits  in  domestic  bank  offices. 

(4)  Deposits  in  foreign  offices. 

(See  schedule  F  and  FF  of  FDIC  8040/12  or 
FDIC  8040/13,  as  applicable.) 

(b)  Stete  in  a  note  die  aggregate  amount  of 
(1)  time  certificates  of  deposit  and  (2)  other 
time  deposite  in  denominations  of  $100,000  or 
more  in  domestic  offices.  (See  memoranda 
items  1  (b)  and  (c)  of  FDIC  8040/12  or  13.  as 
applicable.) 

la  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase.— {a)  If 
the  approximate  average  balance  outetanding 
during  the  period  for  any  category  was  more 
than  30  percent  of  equity  capital  accounte, 
state  in  a  note  with  respect  to  each  activity 
category  the  following: 

(1)  Weighted  average  interest  rate  at 
balance  sheet  date. 

(2)  Maximum  amount  of  borrowings  at  any 
month^end  duriM  each  period  for  which  an 
end-of-pert(xl  bannce  sheet  is  required. 

(3)  Approximate'average  borrowings    - 
outetanding  during  the  period. 

(4)  Approxhnate  wei^ted  average  interest 
rate  for  such  average  borrowings  outetanding 
during  the  period. 

19.  interest-bearing  demand  notes  f note 
balance)  issued  to  the  US  Treasury. 

20.  Other  liabilities  for  borrowed  money. — 
See  supplemental  instruction  to  item  18. 

21.  Afortgage  indebtedness  and  liability  for 
capitalized  leases.— {a)  Stete  in  a  note 
material  terma  and  conditions  of  each 
obligation  indnding  (but  not  limited  to)  (1) 
die  general  character  of  the  debt  (9  the  rate 
of  interest  (3)  die  date  of  maturity,  or  if 
mahiring  aerially,  a  brief  indication  of  die 
aerial  maturities.  (4)  if  die  payment  of 
prindpal  or  interest  Is  contingent  an 
appn^iriate  indkation  of  aucfa  contii^enqr. 
(5)  a  brief  indication  of  priority  and  (8)  the 
amount  outetending  at  die  baUnoe  aheet 
date. 

(b)  Fumiah  fai  tabular  form  die  combined 
aggregate  amount  of  maturitiea  and  sinkfa^ 
fund  requiremente  for  all  oUlgalkMu,  each 
year  for  the  five  yean  foUowii^  tbe  date  of 
the  balance  aheet 
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(c)  If  tfaan  an  any  Ucna  oa  baak  i 
or  other  real  etUta  ownad  by  tha  bank  or  Ma 
consolidated  lubaidiariaa  wbidi  kave  oat 
b«en  ataumad  by  tha  bank  oc  Ua  oooaolidatad 
tubtidiariea.  itata  in  a  noU  tha  amount 
thereof  together  with  an  appropriate 
explanation. 

22.  Baak '» liability  on  acceptancm 
executed  and  outatanding. 

a.  Other  liabilitiet. 

24.  Total  Liobilitim  (exdwilng 
subordinated  ootea  and  dabanturea). 

25.  Subordinated  notaa  and  debentune.— 
(a)  State  in  a  note  matafial  tanna  and 
conditions  of  each  obHtation  indnding  (but 
not  limited  to)  (1)  tha  feneraJ  character  of  the 
debt.  (2)  the  rata  of  faitaraat  (3)  the  date  of 
maturity,  or  if  nuturing  sariaOy.  an  faidtcatioo 
of  serial  maturitiea.  (4)  if  the  payment  of 
principal  or  interest  is  continjeni  an 
appropriate  Indication  of  such  contingency. 
(5)  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  at  the  balance  ^eet 
date. 

(b)  Furnish  in  tabular  form  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet 

Equity  Capital 

26.  Preferred  stock. — (a)  State  for  each 
class  of  shares  the  title  of  issue,  the  number 
of  shares  authorized,  issued  and  outstanding. 
the  par  or  stated  value  per  share  and  the 
capital  share  liability  thereof,  and  if 
covertible,  the  basis  of  conversion.  Show  also 
the  dollar  amount,  if  any,  of  shares 
subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
therefrom. 

(b)  State  in  a  note  (1)  if  callable,  the  date  or 
dates  and  the  amount  per  share  at  which 
such  shares  are  callable,  (2]  if  convertible, 
the  terms  of  the  conversion.  (3]  any  arrears  in 
cumulative  dividends  per  share  and  in  total 
for  each  class  of  shares,  and  (4]  the 
preferences  on  involuntary  liquidation,  if 
other  than  the  par  or  stated  value.  When  the 
excess  involved  is  material,  there  shall  be 
shown  the  difference  between  the  aggregate 
preference  on  involuntary  liquidation  and  the 
aggregate  par  or  stated  value,  a  statement 
that  this  difference  (plus  any  arrears  in 
dividends}  exceeds  the  sum  of  the  par  or 
stated  value  of  the  iunior  capital  shares, 
surplus,  and  ondivided  profits  including 
reserve  for  contingencies  and  other  capital 
reserves  if  such  is  the  case,  and  a  statement 
as  to  the  existence  (or  absence)  of  any 
restrictions  upon  surplus  and/or  undivided 
profits  growing  out  of  the  fact  that  upon 
involuntary  liquidation  the  preference  of  the 
preferred  stock  exceeds  its  par  or  staled 
value. 

27.  Common  stock. — (a)  State  for  each 
class  of  shares  the  btle  of  issue,  the  number 
of  shares  authorized,  issued  and  outstanding, 
the  par  or  stated  value  per  share  and  the 
capital  share  liability  thereof.  Show  also  the 
dollar  amount,  if  any,  of  shares  subscribed 
but  unissued,  and  show  the  deduction  of 
subscriptions  receivable  therefrom. 

28.  Suip/us. 

29.  Undivided  profits. 

30.  Reserve  for  contingencies  and  other 
capital  reserves. 


31.  raftW  •90*0'  ^Bpifoi- 

32.  Total  liobilitim  and  tquity  capital 

NolM  lo  the  BaUooa  Shaala 


If  pnea^  wiih  napwl  to  the  bank  far 
which  the  •mmal  ii  Bkd  Iha  faOowtag 
topical  faifonnatiaa  ahaO  be  faniahed  in 
notaa  to  the  balance  aheeta: 

1.  AMteta  mibject  to  lien. 

X.  Intercoaipaof  pnfita  andhnee. 

i.  .^mmian  mad  rttlttnant  phm, 

4.  Capital  stock  opHonad  to  officers  and 
employooo. 

5,  Reotrictioim  that  limit  the  avaihbility  of 
surplus  and/or  undiwklod  profits  for  dividend 
purposes. 

0.  Contingent  liabilities. 

7.  Standby  letters  of  credit 

t.  Defaults. 

9.  Significant  changss  in  bonds  mortgage*, 
and  similar  debt 

ia  Warrants  or  ri^ts  outstanding. 

For  detailed  instmctioos  aa  to  required 
content  of  above  general  notes  to  the  balance 
sheet,  refer  to  section  335.021  of  Part  335. 

B.  SUIeneni  of  boon* 

The  Statantant  of  Incooe  shall  conform 
generally  to  the  Conaolidated  Report  of 
Income  (FDiC  «M0/01A.  02.  or  OZA.  aa 
applicable)  and  relatad  tnatmctians  thereta 
except  to  extent  reviaed  or  expanded 
financial  data  praeentatioa  is  necessary  to 
meet  the  diacloaure  standards  of  the 
Securities  and  Exchange  Act  of  1934,  aa 
amended. 

Note.  Banks  subfect  to  diia  part  are 
required  to  report  on  an  accrual  basis  of 
accounting. 

The  following  captiona  and  added 
supplemental  instructions  shaD  be  observed 
in  the  preparation  of  the  Statement  of  Income 
required  under  this  part: 

1.  Operating  Income:  (a)  Interest  and  fees 
on  loans. 

(b)  Interest  on  balances  with  depository 
institutions. 

(c)  Income  on  Federal  funds  sold  and 
securities  purchased  under  agreements  to 
resell  in  domestic  offices  of  the  bank  and  <i/ 
its  Edge  and  Agreement  subsidiaries. 

(d)  Interest  on  U.S.  Treasury  securities. 

(e)  Interest  on  obligations  of  other  US. 
Government  agencies  and  corporations. 

(f)  Interest  an  obligations  of  States  and 
other  political  subdivisions  in  the  U.S. 

(g)  Interest  on  other  bonds,  notes  and 
debentures. 

(h)  Dividends  oa  stock. 

(i)  Inconte  from  lease  financing. 

(i)  Income  from  fiduciary  activities. 

(k)  Service  charges  on  deposit  accounts  in 
domestic  offices. 

(1)  Other  service  charges,  commissions  and 
fees. 

(m)  Other  operating  income. 

(n)  Total  Operating  Income. 

2.  Operating  Expenses:  (a)  Salaries  and 
employee  benefits. 

[h]  Interest  on  time  certificate  of  deposits 
of  $100,000  or  more  issued  by  domestic 
offices. 

(c)  Interest  on  deposits  in  foreign  offices. 

(d)  Interest  on  other  deposits. 

(e)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  repurchase 


agreements  in  domesHe  offices  of  the  baak 
and  of  Its  Edge  astd  Agresment  subsidiaries. 

(tXl)  lalarmt  oa  deiaaadmotm  foote 
bakiaossj  Issued  to  the  US.  Ttaoauiy. 

(2)  Intarest  on  other  borrowed  moaey. 

(t)  Inteiast  oa  subordiaatad  notes  and 

(hXl)  Occupancy  expense  ofbaidi 
premises,  gross. 

(2)  Loss    Rental  inooam. 

(3)  Ora'uprtBC/  sKpeaea  ofbaaM  pnaueat, 
net 

(i)  Fumltare  and  equipment  sxpsneoi 
(J)  ProvJskHi  forpossibis  haa  lossea, 
Ot)  Other  apeiatiaiajipaasaa. 
(1)  Total  Operating  Bxpeasee. 
1  Incoaae  (loss)  before  taxes  and  securities 
gains  (losses). 

4.  Applicable  income  taxes. 

5.  Income  (loss)  before  securities  gabm 
(hsses) 

a.  (a)  Securities  gains  flosses),  gross. 

(b)  Applicable  Income  taxes. 

(c)  Security  gains  (lasses),  oel 

7.  Income  (loss)  before  extnordinary  items 
and  cumulative  effects  of  changes  in 
accounting  principles. 

a  Extraordinary  items,  less  applicable 
income  tax. 

9.  Cumulative  effects  of  changes  in 
accounting  principles. 

1(X  Net  income  (loss). 

11.  Earnings  (loss)  per  common  share.  *  (a) 
Income  (loss)  before  securities  gains  (losses). 

(b)  Set  Income. 

Earnings  per  common  share.  State  the  per 
share  amounts  appHcable  to  common  stock 
(including  common  stock  equhralenta)  and 
per  share  amounts  on  a  fully  diluted  basis,  if 
applicable.  The  basis  of  computaUon, 
including  the  number  of  shares  uaed.  shaD  be 
furnished  in  a  note  to  the  financial 
statements. 

General  Notes  to  the  Stataeaent  of  iaoooM 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  foDowinf 
topical  information  shaD  be  furnished  in 
notes  to  the  Statement  of  Income. 

1.  Intercompany  profits  and  losses. 

2.  Depreciation  and  amortization. 

3.  Bonus,  profit  sharing,  and  other  similar 
plans. 

4.  Income  tax  expense. 

5.  Interest  capitalized. 

a  Disagreements  on  accounting  and 
financial  disclosure  matters. 

7.  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. 

For  detailed  instructions  as  to  required 
content  of  above  general  note*  to  the 
statement  of  income,  refer  to  section  335.622 
of  Part  335. 

C  SUtemenl  of  fTiangns  fai  Equity  Capital 

The  format  and  content  of  the  Statement  of 
Changes  in  Equity  Capital  shall  conform 
generally  to  section  B  of  the  Consolidated 
Report  of  Income  (FDIC  8040/02)  and  related 
instruction  thereto  except  to  the  extent 
revised  or  expanded  financia]  data 


'  If  aoKMinl  arc  eotared  for  item  •  and/or  &  per 
ihare  amounts  diall  ba  stated  separately  for  items 
S,  8  and/or  9.  and  10. 
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pcMentalioo  !•  MceMifjr  to  matt  6m 
diaclomn  •tandanb  of  dw  SMitritiM 
Excfaaof*  Act  oflSH,  u  UBMided. 

The  bUowing  MtpplenMBtal  iiMtnictions 
■hall  ba  obaarwd  Id  dw  pnpantioa  of  dw 
SUtaowBt  of  rtwmai  in  Bqidtjr  Capital 
reqiiiiad  undar  diia  pail 

Racoocila  dw  variooa  aquttjr  capital 
accounta  individually  aa  foQowK 

I.  Balance  endt^pnvtouBnar. 
r  Prior  period  odffuBUneat* 

(a)  Cunuilativt  effact  typa  dwngat  in 
accoimtini  prindplea  ahall  ba  reported  under 
item  9  of  ma  Statemant  of  inooma. 

3.  AdjuMted  balance  mid  afpreviout  year. 

4.  Net  incoate  {hea). 

5.  SaJe,  ooavernion,  acguitition,  or 
retirement  of  capital  net  (a)  Transactions 
with  own  holding  company  or  affiliates,  (b) 
Other. 

6.  Changee  incident  to  mergers  and 
absorptions,  net 

7.  Less:  Cash  dividends  declared  on 
common  stock 

S.  Less:  Cash  dividends  declared  on 
preferred  stodi 
9.  Slodi  dividend  issued 
V^  Odter  increases  (decreases)* 

II.  Bakmce  end  of  period 


D.  Stataoaol  of  Chanfaa  fai  Flaancial  Pondon 

1.  Souroaa  of  Poinds.— Oparationa: 

(a)  Net  Income. 

(b)  Chargea  (Oedito)  to  Income  not 
afTecting 

Funds: 

(c)  Total  Funds  provided  by  Operations. 

(d)  Equity  Funds— Proceeds. 

(e)  Subordinated  Notes  and  Debentures- 
Sale  Proceeds 

(f)  Increase  (Decrease)  in  Liabilities: 
Total 

2.  Applications  of  Funds. 

(a)  Payment  of  Divid«ids. 

(b)  Purchase  of  Property  and  Equipment. 

(c)  increase  (Decrease)  in  Assets:* 


'Stale  leparalely  any  material  amounts, 
indicating  deariy  the  nature  of  the  traniaction  out 
of  which  the  Item  aroae. 

'Source*  and  application!  of  funds  itemf  ihall  l>e 
ihown  acparately  by  amounts  when  they  exceed  S 
per  cent  of  the  average  of  total  funds  provided 
during  the  respective  reported  periods. 

E.Schadules 

i 
Sctwdule  \.—U.$.  Treasury  Securities.  ObSga- 
Hons  of  Other  U.S.  Government  Agencies 
artcf  Corporations,  Ot)Ugations  of  States  and 
Political  SubdMsions,  and  Other  Bonds, 
Notes  and  Debentures 


Typa  and  maluhly  griMpng 


Book 


Martiat 


U&Traaawy 


AAar  I  but  aiiMn  S  yaara  „ 
AIMr  S  but  uMiin  tO  imm%^ 
ABar  10  yaars 


SelMduto  L-(/.&  Trmauiy  StcvMm.  Obtg^ 
torn  at  Oam  U.S.  Qomtmmi  Agmtdm 
midOoipoiwbona,OUIgatbmctSta»mwtd 
FiMctl  SdbdMalom.  and  Ohtr  BoniM. 

Nntm  tnt  Oebtnktwt   Conllmied 


T»pa«nd 

MHrSbul 

MHrlO 


to 


•dtmaOmt-VATimmMySaeumm. 
Hotw  cf  Ohtr  USi  Oomnmtnt 
mta  aotpormiom  ouQmnnKK 
PotUcat  SubdhtMotm,  and  Othar 
NotaaandOabanaMaa  Oortkuai 


T^snd 


Oawr  bendi  floMs  and 


Tow    sawaSIsi   of   OlMr 

0Wl9MiBn>  01  mm  wid  poMori 

W«Mlll|Mr  .                                    

Aaar  1  bid  aaMi  S  ya^ff          

iUlar  S  hia  iiMIn  in  yaM 

Allar10,i..m 

TaM  oMgatons  o(  SMaa 

brtaRrtaa 

ina 


lOf  OMWINnny  fll9 


1 01  aw  SMS  of  aw  I 

InWMMnMSaa; 

totaw 

I  OIL     

iMboak«W«Md( 


NoM:  Sao  Schsdulo  B  o(  RMC  aiMO/tl.  IS,  or  IS,  a 


9amdKM\»r-LoanataOtlioer8,aractorB.  Principal  Security  Holdera,  and  any  AsaodatatoHha 

ftiragoing  Penona  * 


Cola 


OoLB 


OolC 


OoLO 


Cole 


OaducSon* 


bOQlmng  of  partod 


AddMioni 


(l)Amaunli 


ChVQSd  off 


01  and  of 


■  f^owda  rtonwion  S  ot  any  Swa  f  ^itng  la  partod  tor  wtiich  lalalad  inooma  italamsrits  w»  loquirod  Jo  bo  Wad,  loww  te  o 
V«:lli*d  ponon  ond  iiinclalii  oaeaodsd  2H«  of  oquKy  capOil  of  •«  bork  or  SSOOjOOO.  tMOmm  is  Isas. 

a  MO  not  bo  n ari  to  mdudo  omauM  of  lam  ntalad  to  mdMduaa  tor  houaatwld.  iMiay  wd 

i<pandtoaawodolnStoo»d>»oiycoM»ooftiiilniiioadaanadln>awSWofFoniiotF-aA.DilMea8hoat 
loans  to  tfraeun  (and  ony  oasooJOMM  Mho  aro  noShor  oHiosrs  nor  prtnolpil  oacurtiy  hoidais  n^  ba 
)•■  Tlio  naitoar  of  dbactors  lor  aftioni  loona  are  slaMd  in  «w  imiriaali  Mi  ba  liiitioail 
I  in  a  noto  barato  parWonl  mionnolon  such  as  Sm  nmtunt,  data.  intorMi  lato.  tomia  ol  rapoymanl  « 
any.  ol  loans  made  to  tw  spidSsd  persona  named  in  column  A  a*  ol  toa  dato  ol  0<a  most  (laeanl  baliea  ahsal 
*H  collection  was  oChw  than  cash,  explain. 

Sdwdute  to— Loans 


In  aw 

A. 
cplolirOU 


Typo 


Ijoans  m  domasSc  oMcas.. 


tnamd  or  guarantead  by  Via  US.  Oovammant  or  Itt  aganoia*_ 
Omar 


Loans  to  Snandal  inma^Mfwi^ 

loona  tar  purchasing  or  canylng  aaciaNias  (aacurod  or  unaocutod)... 
loons  to  inanco  agncuMunri  praducSon  and  oOwr  loons  to  iannars.. 
Commaroial  and  InduaOial  loona  .»»..».«..»«....„ „.„„„„. „„„ 


Loans  to  mdMduals  tor  twusahold.  lamly  and  ottwr  parsonsi  eapandtturas.. 

Al  oawr  bona  fnokxtng  u»«n>all*> _.__ „ 

I  nani  in  lovaign  eM^mt  ,  ^  ^^^ 

Tolal  loans  gros*...._..., , „ 


Lass:  Unaamad  ncoma  on  loans .. 


Total  loans  (asdudmg  unaamad  inooma)- 


Noto:  See  schaduto  A  olFOC  0040/1 1.  1Z  or  13.  as  ^iplieable. 

ScheOuia  W— Bank  Premises  and  Equipment 


ColumnA    Coluwin B    COtomnC 
Aooumu-      Amoani 


QassHicalion 


«aMeh 


ToM  US.  Troosuy  aacial- 


Bank  premise*  (indutfng  land  1 .  4- 

Eqwpmanl 


ObkgaOons  ol  o««sr  U.S.   Qovwn- 


ttsthinSyaars. 
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W—eank  mmlam  Mnd  Equipment— ComrumA 


A    CBtoPWl    ODtwrnC 


TaMk 


Setmdijl»yf—lnv93tmenlain,  Income  From  DMdends,  and  Equity  In  EMmings  or  Losam  ol 
Subsidiaries  and  Aaaodated  Comfianiaa 


CeiA 


Nanw  0*  rnuar  ■ 


otvoang 
stock 


CeLB 


Tom 


Cote 

Equ*yin 

M 


ColO 


Amount 
ol 


Cat! 
9mtC% 


partol 


orlOM 
tartw 


Tot***.. 


■  Group  Mparately  McurWaa  of  (a)  lutiaidtoiM  oonooMttea  (b)  wtMMMrtw  no)  oomaMilid.  and  (c)  uwcMid 
cctnparwt.  Show  than*,  bondt,  noln  and  aiKanoaa  saparaMy  in  aacti  caa*. 

'  Equity  tftal  nduds  aduancaa  and  olhar  eblalona  raportad  in  coUnn  B  to  tia  aattat*  iacei«atibta. 

>  Stala  a*  to  any  dMdands  otiar  man  caah  M  baaia  en  <Ma\  Iwy  hay*  baan  laportad  ai  moama.  H  any  Midi  dMdand 
racaived  haa  baan  aadiiad  to  inooraa  «i  an  amount  anarinf  kom  itial  ctiargad  to  awplua  and/or  uidMdad  proMa  by  t» 
disb«r«ng  aubsidiafy.  data  Da  amount  o(  such  dlHaranca  and  aivMn. 


SclMdul*  yi\— Allowance  for  PossitHe  Loan 
Losses 

Amotnl 


Prrriinnnt  for  pnmff>>i  fcrtn  Iomm         

1  tif  *  '***■■  "*■■"*■■*  •^  iflnrurn 

Foiaign  cuiancy  iranalaHon  ai|ualiiiai*     ~.    

Balanca  and  ot  padod  < 


'  Oaacnba  briaOy  in  a  footnola  any  tuctt  addWion. 

<  StaW  in  a  toomoW  (1)  tw  anwun  daduclad  tor  Fadaral 
ncoma  la«  pwpoaaa,  (2>  tw  iwaiamum  amount  »ial  ooiM 
hav«  twan  daduclad  tor  Fodarri  incoma  lax  purpotas.  and 
(3)  »a  balanca  o<  fia  Joawnea  al  Via  and  o<  the  panod  at 
raponad  lor  Fadaral  Incoma  lai  pupoaaa. 

Nola:  Saa  ichadiia  C  oi  FOC  8040/02. 


Subpart  G — PuMic  Reference  and 
Confidentiality 

4 

§  335.701    Filing  of  matarial  with  the  FdC. 

All  papers  required  to  be  filed  with 
the  FDIC  under  the  Act  or  regulations 
thereunder  shall  be  filed  at  its  office  in 
Washington,  D.C  Material  may  be  hied 
by  delivery  to  the  FDIC,  throu^  the 
mails,  or  otherwise.  The  date  on  which 
papers  are  actually  received  by  the 
I=DIC  shall  be  the  date  of  filing  thereof  if 
all  of  the  requirements  with  respect  to 
the  filing  have  been  compUed  wiUi. 


§335.702 

Except  as  provided  in  8  335.703  of  this 
section,  all  information  filed  regarding  a 
security  registered  with  the  FDIC  will  be 
available  for  inspection  at  the  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington,  D.C  In 
addition,  copies  of  the  registration 


statement  and  reports  required  by 
subpart  C  (exclusive  of  exhibits),  the 
statements  required  by  |  335.201,  and 
the  annual  reports  to  security  holders 
required  by  {  335.203  will  be  available 
for  inspection  at  the  New  York,  Chicago, 
and  San  Francisco  Federal  Reserve 
Banks  and  at  the  Reserve  bank  of  the 
district  in  which  the  bank  filing  the 
statements  or  reports  is  located. 

S  335.703    Noodtoctoeure  Of  certain 
Infonnation  filed. 

Any  person  filing  any  statement, 
report,  or  document  under  the  Act  may 
make  written  objection  to  the  public 
disclosure  of  any  information  contained 
therein  in  accordance  with  the 
procedure  set  forth  below: 

(a)  The  person  shall  omit  from  the 
statement,  report  or  document,  when  it 
is  filed,  the  portion  thereof  that  it  desires 
to  keep  undisclosed  (hereinafter  called 
the  confidential  portion).  In  Heu  thereof, 
it  shall  indicate  at  the  appropriate  place 
in  the  statement,  report,  or  document 
that  the  confidential  portion  has  been  so 
omitted  and  filed  separately  with  the 
FDIC. 

(b)  The  person  shall  file  with  the 
copies  of  the  statement,  report,  or 
document  filed  witii  the  FDIC. 

(1)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked 
"Confidential  Treatment",  as  there  are 
copies  of  the  statement,  report,  or 
document  filed  with  the  FDIC  and  with 
each  exchange,  if  any.  Each  copy  shall 
contain  the  complete  text  of  the  item 


and,  notwithstanding  that  the 
confidential  portion  does  not  constitute 
the  whole  of  the  answer,  the  entire 
answer  thereto:  except  that  in  caae  the 
confidential  portion  is  part  of  a  financial 
statement  or  schedule,  only  the 
particular  financial  statement  or 
schedule  need  be  incloded.  AU  copies  of 
the  confidential  portion  shall  be  in  the 
same  form  as  the  remainder  of  the 
statement,  report,  or  document; 

(2)  An  application  making  obfection  to 
the  disclosure  of  the  confickntial 
portion.  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the 
confidential  portion,  and  shall  contain: 
(i)  An  identification  of  the  portion  of  the 
statement,  report,  or  doctunent  that  has 
been  omitted,  (ii)  a  statement  of  the 
grounds  of  objectiaa.  (iii)  consent  that 
the  FDIC  may  determine  the  question  of 
public  disdoeure  upon  the  basis  of  the 
application,  subject  to  proper  fudidal 
reviews,  (iv)  the  name  of  each  exchange, 
if  any,  with  which  the  statement,  report, 
or  document  is  filed.  The  copies  of  die 
confidential  portion  and  the  application 
filed  in  accordance  with  this  paragraph 
shall  be  enclosed  in  a  separate  envelope 
mariied  "Confidential  Treatment"  and 
addressed  to  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation. 
Washington.  D.C  20429. 

(c)  Pending  the  determination  by  the 
FDIC  as  to  the  obiection  filed  in  . 
accordance  with  1 335.703(b)  the 
confidential  portion  will  not  be 
disclosed  by  FDIC 

(d)  If  the  FDIC  determines  that  the 
objection  shall  be  sustained,  a  notation 
to  that  effect  will  be  made  at  the 
appropriate  place  in  the  statement,  j 
report,  or  document 

(e)  If  the  FDIC  shall  have  determined 
that  disclosure  of  the  confidential 
portion  is  in  the  public  interest  a  finding 
and  determination  to  that  effect  will  be 
entered  and  notice  of  the  finding  and 
determination  will  be  sent  by  registered 
or  certified  maU  to  the  person. 

(f)  The  confidential  poition  shall  be 
made  available  to  the  public: 

(1)  Upon  the  lapse  of  15  days  after  the 
dispatch  of  notice  by  registered  or 
certified  mail  of  the  finding  and 
determination  of  the  FDIC  described  in 
S  335.703(e),  if  prior  to  the  lapse  of  such 
15  days  the  person  shall  not  have  filed  a 
written  statement  that  he  intends  in 
good  faith  to  seek  judicial  review  of  the 
finding  and  determination; 

(2)  Upon  the  lapse  of  60  days  after  the 
dispatch  of  notice  by  registered  or 
certified  mail  of  the  finding  and 
determination  of  the  FDIC  if  the 
statement  described  in  i  335.703(fKl) 
shall  have  been  filed  and  if  a  petition  for 
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iudldal  ravitw  shall  not  have  been  filed 
within  such  60  days;  or 

(3)  If  such  petition  for  fudicial  review 
shall  have  been  filed  within  such  60 
days  upon  final  disposition,  adverse  to 
the  person,  of  the  Judicial  proceedings. 

(^  If  the  confidential  portion  is  made 
available  to  the  public,  a  copy  thereof 
shall  be  attached  to  each  copy  of  the 
statement  report,  or  document  filed 
with  the  FDIC  and  with  each  exchange 
concerned 

|FR  DocM-Mas  Fiad  l-4-n:  fc4S  ami 

■njjNQ  oooc  •n4-oi-M 


\, 


Rea 


INFORII 

PUBUC 

Cod*  pi 

CFR  Unl 


General 

Incorpon 

Printing 

FMleral 

Correctic 
Daily  Isi 
General 
Public  Ir 
Schedulli 

Laws 

Indexes 
Law  nun 

Slip  law 

Presidcf 

Executivi 
Public  P< 
Weekly  i 

Privacy  . 

UnHed  S 

SERVICE 

Agency  i 

Automati 

Dial-a-Re 

Chicag 

Los  A 

Washi 

Magnetic 

volumi 

Public  bi 

What 

Public  In 

Regulatio 

Special  I 

Subscript 

Subscript 

TTY  for 


FEDER/ 

24519-24 
24927-25 
25077-2S 


Reader  Aids 


Federal  Register 
Vol.  46.  No.  86 
Tuesday.  May  5.  1981 


INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 

Cod*  pf  Federal  Regulation* 
CFR  Unit 

General  information,  index,  and  Tinding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Regletw 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Lawa 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Preaidential  Documenta 

Executive  orders  and  proclamations 

Public  Papers  of  the  l^sident 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  Statea  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  ni. 

Los  Angeles,  Calif. 

Washington.  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  brieflngs:  "The  Federal  Register^ 

What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Project* 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
633-6930 

623-3167 

523-5282 

523-5282 
523-5266 

275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 


523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
275-3054 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 


2451 9-24926 „  1 

24927-25076 _4 

25077-25288 S 


CFR  PARTS  AFFECTED  DURING  MAY  ! 

At  the  end  of  eacti  nr>ont>i,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

12304 24521 

Prodamattons: 

4843.„ 24510 

4844...- 25077 

7  CFR 

28 ...„ 24927 

91 0 24523 

1032 24927 

1 050 24927 

1701 25079 

1 942 24523 

Proposed  Rules: 

419 24954 

1 701 ™ 25096 

2852 25097 

8  CFR 

1 09 25079 

21 2 r.  24929.  25081 

9  CFR 

82 24524 

92 24930 

331 24524 


10  CFR 

Proposed  Rules: 
Ch.  I 


.24576 


12  CFR 

335 

545 

584.. 


25204 

.24526,24531 
24526 


soBules: 

210 24576 

545...„ 24579 

563 24579 

571 24579 


13  CFR 

111 

120 


Proposed  Rules: 
Ch.  I 


.24931 
.25083 

.24955 


14  CFR 

39.... 24931-24936 

97 a..  24937 

Proposed  Rules: 

71 24957-24961 


15  CFR 

376.....;... 

377 


.24532 
.24532 


16  CFR 

13 24940 


Proposed  Rules: 

13 „. 

450 .. 


2510^  25103 
24584 


17  CFR 

1 24940 

3 24940 

145 24940 

1 47 24940 

Propo»d  RutoK 

1 ; 25106 

3 25106 

32. 25106.  25107 


16  CFR 

46 

25064 

131 

25064 

270 

. 24537 

271 

282. 

>..  24548-24549 

„  94SAa 

294 

24550 

157 

„  24585 

264....... 

£4565 

19  CFR 

159. 

— 24944 

20  CFR 

401 

676 


.24551 
.25084 


21  CFR 

109 24551 

193 24945 

520 25064.  25065 

522. 24553.  25065 

546 25086 

558 24553 

561 24945 


„  24593 
...24593 
.25107 
.25107 
.24593 


180 

182 

351- 
540.. 


1306- 


24  CFR 

20» 


.25067 


234„ 


.25067 


24594 
25107 


u 


Federal  Register  /  Vol.  46,  No.  86  /  Tuesday.  May  5.  1981  /  Reader  Aids 


27CFR 

4 

24962 

5 

24962 

7 

24962 

28CFR 

503 

24896 

524 

24896 

543 

24896 

545 

24896 

547 

24896 

527  

24902 

545 

24902 

29CFR 

1910 

,24556.  24558 

PropoMdRuiM: 
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Proposed  Rules: 
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33CFR 

Proposed  Rutes: 
Ch.  II 


.24596 


36CFR 
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AOENCY  PUBLICATION  ON  ASSKMEO  DAYS  OF  THE  WEEK 

Th«  tolowing  •0MGiw^jMM  apMd  to  pubMi  iM 
docMnwnf  on  Mo  aMlgMd  dif»  o(  0w  waok 
(Monday/TliuradiV  or  Tunday/Fridtay). 

This  is  a  wluntaiy  pregnm.  (So*  OFR  NOTICE 
41  FR  32914.  Augiat  «,  1978.) 

- 

f 

Mandm 

ftMdW 

rtukman 

nwradw 

ftmi 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/OOAST  GUARD         USOA/FNS 

DOT/CSAST  GUARD 

USOA/FNS 

DOT/FAA 

USOA/FSQS 

DOT/FAA 

USOA/FSOS 

DOT/FHWA 

USOA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

OOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

9 

DOT/SLSOC 

DOT/SLSOC 

OOT/UMTA 

DOT/UMTA 

• 

CSA 

CSA 

Documents  normaly  tcheduM  tor  publication  on  a  day  that 

will  be  a  Federal  hoMay  wM  be  published  the  next  work 

day  following  IIm  hoUay. 

Comments  on  Ms  program  are  stM  invited. 

Conunents  should  be  submittad  to  the 


Day-of-the-Week  Program  Coordkiator. 
Office  of  Iha  Federal  Register. 
National  Archives  and  Reoords  Service. 
General  Services  Administration. 
Washington.  D.C.  20406. 


UttofPubHcLaws 

Last  Listiiig  AptO  17, 1S81;  last  cumulative  liatiiig  for  the  96th 
Congress  (196S)iaiiuai]r  7, 1961 

This  is  a  continaing  liatiqg  of  public  bills  from  the  current  session  of 
Congress  whidi  have  become  Pedoal  laws.  The  text  of  laws  is  not 
published  in  die  Fedani  Bej^aiar  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  iiJ&.  Govenament  Printing  OfTice.  Washington.  D.C. 
20402  (telephone  202-275-3030). 
HJ.  Res.  155  /  Pubb  L  S7-10  To  authorize  and  request  the  President 

to  issue  a  proclamation  designating  May  3  through  May  10. 

1981,  as  "Jewish  Heritage  Week".  (May  1. 1981: 95  Stat.  12) 

Price:  tlJOO 


UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1980 


Quantity        Volume 


Title  47— Telecommunication 
(Parts  20  to  69) 


Price 

$8.50 


Amount 
$ 


A  Cumulative  checklist  of  CFR  issuances  lot  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  m  the  Reader  Aids  section  in  addition,  a  checklist  of  currem  CFR  volurnes.  compnsma  a  conSlele 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  deucft 


Order  Form 


Enclosed  find  $ Make  check  or  money  order  payable 

to  Supenmandani  of  Oocumant*.  (Pteate  do  rx>t  send  cash  or 
stamps).  Inckid*  an  addHional  25%  tar  toreign  mailing. 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Msr 


Ctargttomy 


ttUMMt  No. 


CndN  Cad  Ordn  Orty 

Total  charges  $ 


Fill  in  the  txsxes  below. 


Ezn-n 


Order  No.. 


^. 


Credit         I — r- 
Card  No.    L_L 


I  i  i  I  I  I  I 


] 


Expiration  Date 


Month/Year        I    I    I    I    J 


Please  send  me  the  Co«le  of  Federal  Regulationa  publications  i  have 
selected  above. 


Name— First,  Last 
Stri 


treet  address 

I     I     I     I     I     I     I  J     I     I 

Company  name  or  additicnal  address  line 

Li ' 

I  I  I  N  I  I  I  I  I 


(or  Country) 

I    I     I     I     I     I     I     I     I     I 
PLEASE  PRINT  OR  TYPE 


I    I    I    I 


I    I    I    I 


I_L 


11 


State       ZIP  Code 


11 
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Charges 
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To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 
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Highlights 


25377    Qrant  Programs— Justic*    Justice/NIJ  announces 
a  grant  or  cooperative  agreement  for  a  21  month 
research  project  aimed  at  examining  the  role  of 
private  counsel  in  indigent  defense. 

25328    Community  Devalopment    ACTION  revises  the 
schedule  of  income  eligibility  levels  for  individuals 
and  families  for  the  Foster  Grandparent  Program 
and  the  Senior  Companion  Program. 

25326    Regulatory  Agenda    FMC  j 

25290  Consumer  Protection    FTC  changes  its  appliance 
labeling  rule  by  revising  the  ranges  of  comparability 
used  on  required  labels  for  clothes  washers. 

25321     Consumer  Protection    CAB  proposes  to  revise  its 
consiuner  credit  regulations. 

25352     Loan  Programs— Medicine    HHS/PHS  announces 
that  for  the  period  ending  6-30-81,  two  interest  rates 
are  in  efl^ect  for  loans  executed  through  the  HEAL 
Program.  j 

25291  income  Tax    Treasury/IRS  provides  temporary 
regulations  for  making  various  elections  relating  to 
the  discharge  of  indebtedness  and  to  bankruptcy, 
insolvency,  and  similar  proceedings. 

CONTINUED  MSIOE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holida)r8), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
DC.  20406.  under  the  Federal  Register  Act  (49  StaL  SOa  U 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washingtoa  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Offi>;c  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  nvill  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Ofnce. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republicatioa  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


25332, 
26333 


Qrant  PioyianM    Mliioilty  I 
Commerce/MBDA  seeks  applicants  under  its 
General  Business  Services  Program  (GBS)  to 
operate  one  project  for  a  12  month  period  beg^ining 
<m-61  nvithin  the  geographic  confines  of  the 
Indianapolis,  Milwaukee  and  St  Louis  Metropolitan 
Statistical  Areas.  (3  documents) 


2S3t2    Cecurttles    Treasury/Sec'y  invites  tenders  for 
United  States  securities.  Series  K-1984,  Series 
A-1991  and  Treasury  Bonds  of  2006-2011. 

25315     Petroleum    DOE/ERA  proposes  to  rescind  the 
Tertiary  Incentive  Program  in  the  crude  oil  price 
regulations  with  respect  to  any  allowed  expenses 
incurred  or  paid  after  3-18-81. 

2541 1     Cttemicals    EPA  holds  in  abeyance  its  May  2, 1980 
proposed  amendment  to  prohibit  the  use  of 
polychlorinated  biphenyl  items  in  facilities 
manufacturing,  processing,  or  storing  fertilizers  or 
agricultiu-al  pesticides.  (Part  II  of  this  issue) 

25358     Continental  Shelf    Interior/OS  announces  the 

availability  of  environmental  dociunents  prepared 
for  Outer  Continental  Shelf  (OCS)  mineral 
exploration  proposals  on  the  Gulf  of  Mexico  OCS. 

25414-  AJr  Carriers  CAB  reduces  record  retention 
25419     requirements.  (7  documents) 

^337    Privacy  Act  Document    DOD/Navy 

25369     Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 


25411 
25414 


Part  n.  EPA 
Part  ill,  CAB 
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ACTION 

Nonccs 
25328     Foster  Grandparent  and  Senior  Companion 
prograou;  income  eligibility  levels 

Ag«ncy  for  Intomational  Dcvetopment 
Nonccs 

Authority  delegations: 
25373        Bjorlykke,  Arthur;  redelegation  of  aatbority 
revoked 

25373  Egypt  Mission  Director  contracting  functions 

25374  Indonesia,  Mission  Director:  contracting 
functions 

25374        Philippines,  Mission  Director;  contracting 

functions 
25374        Potocki,  Raymond  J.;  contracting  functions 

Agricultural  llariceting  8«rvlM 

Noncts 

Stockyards;  posting  and  deposting: 

25328  Cedar  Valley  Livestock  Exchange,  faic^  Iowa,  et 
al. 

Agrteutture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Forest  Service. 

Animal  and  Plant  Health  Inapection  Service 
Nonccs 

25329  Gypsy  moth;  1981  cooperative  regulatory  program 
activities;  locations  and  treatments;  availability 

Army  Department 

See  also  Engineers  Corps. 
NOnces 
Meetings: 
25336        Science  Board 

Arte  and  Huntanltlea,  National  Foundation 
Nonces 
Meetings: 
25379        Music  Panel  (2  documents) 

Centers  for  Disease  Control 

See  also  National  Institute  for  Occupational  Safety 
and  Health. 
Nonces 
Meetings: 
25352        National  Immunization  Conference,  Sixteenth 

Civil  Aeronautics  Board 

RULES 

25414-  Air  carrier  accounts,  records  and  memoranda, 
25419     preservation;  record  retention  requirements  (7 

documents) 

PROPOSED  RULES 

Air  carriers: 
25321        Consumer  Credit  Protection  Act;  implementation 

Nonces 

Hearings,  etc.: 
25331        Chaparral  Airlines,  Inc.;  fitness  determination 


25332        Williams  Air,  Inc.;  fitness  determination 

Commerce  Department  j 

See  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 


Commodity  Futurea  Tradbig  Commiaaion 

Nonccs 
25389     Meetings;  Sunshine  Act 

Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department 


Drug  Enforcement  Administration 

Nonccs 

Registration  applications,  etC4  controlled 

substances: 

Abbott  Laboratories 

Hofbnan  La  Roche  Inc. 

Stepan  Chemical  Co. 

Thorpe.  Robert  T.,  D.V.M. 


25377 
25377 
25376 
25377 


25315 


25338 


Economic  Regulatory  Administration  i 

PROPOSED  RULES  | 

Petroleum  aUocation  and  price  regulations: 
Tertiary  incentive  program;  rescission 

NoncES 

Consent  orders: 
Kimbark  Operating  Co. 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

25302     Procurement  corrections 
NOnCES 

International  atomic  energy  agreements;  dvO  uses; 
subsequent  arrangements: 

International  Atomic  Energy  Agency 

Sweden 
Uranium  hexafluroide;  separative  work  and  base 
charges 


Engineers  Corps 

NOnCES 

Environmental  statements;  availability,  etcj 
Millican  Lake.  Tex.;  flood  control,  water  supply, 
recreation  facilities,  etc. 


25337 
25338 
25338 


25336 


25294 


25294 
25301 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

North  Carolina;  correction 
Air  quality  implementation  plans;  approval  and 
promulgation  and  planning  purposes: 

Wisconsin 
Air  quality  planning  purposes;  designation  of  areas: 

Alabama;  correction 


IV 
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PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

25322  Georgia 

25323  Wisconsin 

Air  quality  planning  purposes;  designation  of  areas: 

25324  California  and  Nevada 

25325  Utah 

Toxic  substances: 
25411         Polychlorinated  biphenyls  (PCBJ's):  capacitors, 
transformers,  etc.;  restricting  use  at  agricultural 
pesticide  and  fertilizer  facilities;  abeyance  of 
proposed  rule  amendment 

NOTICES 

Motor  vehicle  fuel  economy,  retrofit  device 

evaluation: 
25347        GasteU 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 
25347        Cibra-Geigy  Corp.;  correction 

Toxic  and  hazardous  substances  controL 
25347        Premanufacture  exemption  applications;  Disazo 
Dye,  correction 

Federal  Deposit  Insurance  Corporatfon 

NOTICES 
25389     Meetings;  Sunshine  Act  (2  documents) 


Federal  Energy  Regulatory  Commisaion 

NOTICES 
Hearings,  etc.: 

Capital  Development  Co. 

Consolidated  Hydroelectric.  Inc. 

Damnation  Peak  Power  Co. 

Intrastate  Gathering  Corp. 

Iron  Mountain  Mines.  Inc. 

Kalispell.  Mont. 

Metropolitan  District  of  Hartford  County,  Com. 

Texas  Oil  &  Gas  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Tuscarora  Yams,  Inc. 

United  Gas  Pipe  IJne  Co. 


25348 

2S349 
25349 
25349 
2S349 
26350 


25300 


25339 
25341 
25341 
25342 
25343 
25340 
25343 
25344 
25345. 
25346 
25345 
25346 


25329 
25330 


25290 

25289 
25269 


2S361 
29351 
25351 
25351 
25352 


2S331 


25331 


Flora  Financial  Corp. 

Gravois  Bankcorp.,  Inc. 

Memphis  Bancshares,  Inc. 

Multi-Line.  Inc. 

Northeastern  Bancorp,  Inc. 

Ruston  Bancshares,  Inc. 
Bank  holding  oompaniew  proposed  de  novo 
nonbank  activities: 

First  Macomb  Corp.  et  al. 

Federal  Trade  Commission 

RULES 

Appliances,  consumer  energy  cost  and 
consumption  information  in  labeling  and 
advertisingt 

Clothes  washers:  comparability  ranges 
Prohibited  trade  practices: 

Albertson's.  Inc. 

Texora  International  Corp.  el  aL 
NOTKCS 

Premerger  notification  waiting  periods:  early 
terminationsc 

Argyros.  George 

Buttes  Gas  &  Oil  Co. 

CBI  Industries  loo. 

Lyon.  William 

Thomson.  Lord 

Forest  Servica 

NOTICES 

Environmental  statements;  availability,  etc.: 

Tongass  National  Forest,  Ketchikan  Area. 

Alaska;  mineral  exploration  operation  plan 
Meetings: 

Gospel-Hump  Advisory  Committee 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  poiats: 
Illinois 
New  York 


Federal  Home  Loan  Bank  Board 

NOTICES 
25390     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

PROPOSED  RULES 
25326     Regulatory  flexibility  agenda 
NOTICES 
Casualty  and  nonperformance,  oertificateat 

25348  American  Line.  Inc..  et  al. 

Federal  Mine  Safety  and  Heaith  Review 
Comnf)ission 

NOTICES 
25390     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

25349  First  Florida  Banks,  he. 


General  Services  Administration 

RULES 
25305     Conduct  standards;  procedures  clariflcatioa 


Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Gulf  of  Mexico  oil  and 

gas  operations 
Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 

Forest  Oil  Corp. 

Tenneco  Oil  Exploration  &  Production 

Texaco  Inc. 


25358 


25357 
25357 
25358 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Services 
Administration:  Human  Development  Services 
OfTice;  National  Institute  for  Occupational  Safety 
and  Health. 

Health  Services  Administration 

NOTICES 
2S362     Health  education  assistance  loan  (HEAL)  program: 
interest  rates 

Human  Development  Services  Office 

NOTICES 
Meetings: 
25353        White  House  Conference  on  Aging  National 
Advisory  Committee 
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Indtan  Aftabv  I 

Noncu 

Irrigation  projeott;  operatioo  and  aiaintenanoa 

chaifM: 
25S53        Wind  River  IrrifatkHi  Projaot.  Wya;  oorraction 
28S5S    San  Juan  Baain  Uranium  Btudjr.  reporl  availability 

brtariof  OapwIiiMnt 

See  also  Geological  Sorvay;  Indian  Affairs  Bureau; 
Land  Management  Bureau. 
NoncEt 
253M     Outer  Continental  Shelf  oil  and  gas  leasing 

program;  proposed  changes;  inquiry;  extension  of 
time 

Intamal  Revenu*  Sttrvic* 

RULES 

Income  taxes: 
25291        Bankruptcy  Tax  Act;  elections  relating  to 
discharge  of  indebtedness,  eta;  temporary 
Noncct 

Authority  delegations: 
25381        Investigators  (Internal  Seoirity)  et  al.; 

authorization  to  issue  summonses,  administer 
oath,  and  certify  and  perform  other  functions 

brtematioiuii  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Intemationai  Trade  Commieslon 

NOTICES 

Import  investigations: 

25374  Apparatus  for  continuous  production  of  copper 
rod 

25375  Food  slicers  and  components 

25376  Multicellular  plastic  film 

25376        Unrefined  montan  wax  from  East  Germany 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
25314        Commercial  zones;  Seattle,  Wash. 

Railroad  car  service  orders;  various  companies: 

25310  Burlington  Northern  Inc. 

25312        Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads         v 

2531 1  Escanaba  &  Lake  Superior  Railroad  Co. 
PROKMCO  RULES 

25326     Fee  schedule;  changes 

NOTICES 

Motor  carriers: 
25366,       Permanent  authority  applications  (3  documents) 
25367. 
25372 

25368,       Permanent  authority  applications;  operating 
25370        rights  applications  (3  documents) 
25370        Permanent  authority  applications;  restriction 

removals 
25358        Temporary  authority  applications 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
National  Institute  of  Justice. 
NOTICES 
Meetings: 
25376        Attorney  General's  Task  Force  on  Violent  Crime 


Lmm  MwMigement  Bureeu 

NOTICES 

Applications,  etc.: 
25867        Wyoming 

Coal  leases,  exploration  Uoanaes,  etc: 
25854        Colorado 

Bnviroimiental  statements;  availability,  etc: 
26353        Lower  Gila  North  Grazing  Management,  Arix. 

Meetings: 

25354  Baker  District  Advisory  Council;  postponement 
25356        Phoenix/Lower  Gila  Resource  Areas  Grazing 

Advisory  Board 
25356        Prineville  District  Grazing  Advisory  Board 

Opening  of  public  lands: 
25356        Colorado;  correction 

Opening  of  public  lands  and  survey  plat  filings: 

25355  Montana 

Sale  of  public  lands: 

25356  California 

Withdrawal  and  reservation  of  lands,  proposed, 
eta: 
25355        Oregon  (2  documents) 

Mnorfty  Business  Development  Agency 

NOTICES 
25332,    Financial  assistance  application  aimouncemenis  (3 

25333  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
25377,       Aeronautics  Advisory  Committee  (2  documents) 
25378 

25378        Space  and  Terrestrial  Applications  Steering 
Committee 

National  Institute  for  Occupational  Safety  and 
Healtti 

NOTICES 
25352     Spirometers,  testing  and  approval;  meeting 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
25377        Private  counsel,  role  in  indigent  defense 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
25327        AUantic  herring.  Northwest  Atlantic;  hearing: 
correction 
NOTICES 
Marine  mammal  permit  applications,  eta: 

25334  Auckland  Zoological  Paric 

25334        Carnegie  Museum  of  Natural  History 
Meetings: 

25334  North  Pacific  Fishery  Management  CouncU 
Outer  Continental  Shelf: 

25335  Hshermen's  contigency  fund;  claims  notification 

National  Technical  information  Service 

NOTICES 

Patent  licenses,  exclusive: 

25336  Bristol  Laboratories 
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25337 


25390 


25379 


25379 


25380 


25382 

25384 
25386 


25387 


Navy  Department 

NOTICCS 

Privacy  Act;  systems  of  records 

Postal  Rate  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Railroad  Retirement  Board 
Nonccs 

Meetings: 
Actuarial  Advisory  Committee 

Securities  and  Exctiange  Commission 

NOTICES 

Hearings,  eta: 
Active  Assets  Money  Trust  et  aL 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Control  Data  Capital  Corp. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Bonds,  Treasury: 

2006-2011  series 
Notes,  Treasury: 

A-1991  series 

K-1984  series 

Veterans  Administration 

NOTICES 
Meetings: 
Educational  Allowances  Station  Committee 


National  Institute  for  Occupational  Safety  and 
Health— 
25352    Testing  and  approval  of  splrometert.  Rockville,  Md. 
(open).  6-15  and  possibly  6-16-81  * 

MTCMOfl  OVAKTMCNT 

Land  Management  Bureau — 
25356     Arizona:  Phoenix/Lower  Gila  Resource  Areas 

(Phoenix  District)  Grazing  Advisory  Board. 

Phoenix.  Ariz,  (open),  6-10-81 
25356     Prineville  District  Grazing  Advisory  Board, 

Prineville.  Oreg.  (open).  5-20-Bl 

jusncc  ovAirrMENT 

25376  Attorney  General's  Task  Force  on  Violent  Crime. 
Atlanta.  Ga.  (open).  5-20  and  5-21-81 

NATIONAL  AEfKMIAUTtCS  AND  MACf 
ADtMNMTIIATION 

25377  NASA  Advisory  CouncU.  Aeronautics  Advisory 
Committee.  Informal  Advisory  Subcommittee  on 
High  Performance  Aircraft  Systems,  Washington. 
D.C.  (open).  5-26  through  S-28-81 

25378  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee.  Informal  Advisory  Subcommittee  on 
Materials  and  Structures.  Washhigton.  D.C.  (open). 
6-2  and  6-3-61 

25378  Space  and  Terrestrial  Applications  Steering     ^ 
Committee  (STASC).  Proposal  Evaluation  Advisory 
Subcommittee,  CreenbelC  Md.  (closed),  6-1  through 
6-5-81 

RAILROAO  RETIREMENT  BOARD 

25379  Actuarial  Advisory  Committee.  Chicaga  III.  (open), 
6-3-81 


POSTPONED  MEETING 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
25331     Cospel-Hump  Advisory  Committee.  Moscow,  Idaho 
(open).  5-30-81 

ARTS  AND  HUMANITIES,  NATWNAL  POUNOATtON 
25379     Music  Panel  (Composers  Section),  Washington. 

D.C.  (open),  5-19  through  5-22-81 
25379     Music  Panel  (Solo  Recitalists  Section).  Washington, 

D.C.  (closed),  5-27-81 

DEFENSE  OCPARTMENT 

Army  Department — 
25336     Army  Science  Board  (ASB),  Washington.  D.C 
(closed],  6-2  and  6-3-81 

HEALTH  AND  HUMAN  SERVICCS  DePARTlKNT 

Centers  for  Disease  Control — 
15352     National  Immunization  Conference,  Atlanta,  Ga. 

(open),  5-18  through  5-21-81 

Human  Development  Services  Office — 
25353     White  House  Conference  on  Aging  National 

Advisory  Committee.  Washington.  D.C  (open).  5-20 

through  5-22-81 


INTERIOR  DEPARTMENT 
Land  Management  Bureau — 
25354     Baker  District  Advisory  Council.  Baker.  Oreg. 
(open),  postponed  from  4-29  to  5-20-81 

HEARINGS 

ENERGY  DCPAflTMENT 
Economic  Regulatory  Administration — 
25315     Tertiary  Incentive  Program.  Washington,  D.C 
5-19-81 

VETERANS  ADMINISTRATION 
25387     Station  Committee  on  Educational  Allowances.  St 
Petersburg.  Fla..  5-27-81 


CORRECTED  HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
25327     Atlantic  Herring  Fishery:  Fishery  Management 

Plan.  Danvers.  Mass..  5-20-81  corrected  to  5-22-81 
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(OochMNoiC-MMI 

ARMTtaon'a  kie^  ^raNbNad  Ttad* 


ActiOfW  I 

aopicy:  Federal  Trade  Commission. 
action:  Fmal  order. 

■UMM AWVi  In  settftment  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Boise,  Idaho  operator  of  retafl  grocery 
stores  to  refrain  from  aoqoiring  any 
unapproved  retail  grooeiy  store  bnaineaa 
in  specified  areas  vat  a  period  of  ten 
years. 

DATK  Complaint  and  order  issoed  April 
21, 1981.' 
FOR  FURTHBI  WFOHMATlOll  CONTACT: 

FTC/C  E.  Perry  Johnson.  Washington, 
D.C  20S8a  (202)  523-3001. 
SUFFLCMDfr  ARV  MFOfMATKM:  On 
Thursday,  February  5, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
10921,  a  proposed  consent  agreement 
with  analysis  in  the  matter  of 
Albertson's,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  furisdictional  flndings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 


The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  IS,  are  as  follows:  Subpart — 
Acquiring  Coiporate  Stock  or  Assets: 
f  13.5  Acquiring  corporate  stodc  or 
assets.  184»-20  F.T.C  Act 

(Seclb  M  Slat  721  (U  US£.  46).  Inleiprat  or 
apply  sac.  S,  M  Slat  710,  as  ammxiwi;  tec  7. 
as  Stat  731.  as  amended  (U  U.S.C  45.  IS)) 
CMdllTheaMs, 
Secretary. 

pit  Ow.  «-nMI  nW  i-t-n:  MS  aa| 
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r.  Federal  Tkade  Commission. 
ACTMNC  Modifying  order. 


'Copie*  of  the  Complaint  and  the  Dadaion  and 
Order  filed  with  the  original  docnmenL 


f.  This  order  reopens  the 
proceeding  and  modifies  the 
Commission  order  issued  on  February 
23. 1970  (41  FR  11817. 87  f.TJC  273),  by 
deleting  the  first  "IT  18  FURTHER 
ORMRED"  paragraph  which  required 
reqKmdents  to  file  a  special 
perfonnance  bond  with  the  Secretary  of 
the  Ttieasnry  and  replacing  it  with  one 
requiring  respondents  to  provide  for 
fiber  content  testing  and  relabeling  of 
misbranded  wool  products. 
DATCS:  Order  issued  February  23, 197^ 
Modifying  order  issued  April  22. 1981. 
FOR  FURTHBI  INFORMATION  CONTACT 
Leroy  C.  Richie,  Director,  8R.  New  Yoric 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  Yoiic  N.Y.  10007 
(212)  284-1207. 

SUFFLCMCNTARV  INFORMATION:  In  the 
Matter  of  Texora  International  Corp^  a 
coiporation.  and  Max  Kovner, 
individually  and  as  an  officer  of  said 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13  and 
appearing  at  41  FR  11817,  remain 
unchanged. 

(Sec  0.  as  Stat  721: 15  U.S.C  46.  interpret  or 
apply  sec.  5.  38  StaL  719.  at  amended;  lecs. 
2-6,  64  8UL  1128-1130:  (15  U.S.C.  45,  68)) 

The  Order  Modifying  Cease  and 
Desist  Order  is  as  follows: 

In  thefr  request  filed  on  January  23, 
1981,  and  their  amended  request  filed  on 


Februaiy  12, 1961.  the  respondents 
petitiofied  the  Commission,  pursuant  to 
1 2.S1  of  its  Rules  of  Practice,  to  reopen 
the  proceedings  and  modify  the  order  of 
February  23. 19701.  entered  in  Docket  No. 
C-2794.  Respondents  ask  diat  die  first 
"IT  IS  FURTHER  ORDERED"  para^aph 
be  deleted  from  the  order  and  tfiat  a 
new  paragraph  be  inserted  in  the  order 
in  lieu  of  tfiat  paragraph.  The  paragraph 
requested  to  ht  deleted  from  tfie  mder 
reads  as  foDows: 

It  is  further  ordered  that  respondents 
Texora  International  Corp..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Max  Kovner. 
individuaDy  and  as  an  officer  of  Texora 
Intematioiial  Corp.,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  tfaroti^  any  corporation, 
subsidiary,  division,  or  other  device,  do 
forthwith  cease  and  desist  from 
importing  or  participating  fai  the 
importation  of  wool  products  into  tfie 
United  States  except  upon  filiog  bond 
with  the  Secretary  of  the  Treasury  in  a 
stmi  double  the  value  of  said  wool 
products  and  any  duty  thereon, 
conditioned  upon  compliance  with  the 
provisions  of  the  Wool  Products 
Labeling  Act  (rf  1939. 

The  paragraph  which  respondents 
requested  be  inserted  in  the  order  to 
replace  ttie  paragraph  deleted,  as 
amended  by  their  amended  petitioa  and 
further  revised  by  agreement  with  staff 
reflected  in  their  letters  dated  March  17. 
1981,  and  Mardi  24. 1981,  is  as  follows: 

It  is  further  ordered  that  respondents 
Texora  International  Corp.,  a 
corporation,  it  successors  and  assigns, 
and  its  officers,  and  Max  Kovner, 
individually  and  as  an  officer  of  Texora 
International  Corp.,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiaiy,  division,  or  other  device. 
shaU  cause  such  fiber  content  tests  to  be 
performed  on  each  sfyle  or  qualify  of 
their  imported  wool  products  as  may  be 
necessary  to  detennhie  the  minimum 
percentage  by  wei^t  of  the  total  fiber 
weight  of  each  fiber  present  in  such 
style  or  qualify.  If  said  fiber  content 
tests  reveal  that  the  percentage  of  any 
fiber  in  any  sfyle  or  qualify  is  misstated 
by  more  than  three  percent  (3%)  on  the 
labels  attached  or  affixed  to  such  style 
or  qualify,  such  sfyle  or  qualify  shall  be 
relabeled  to  set  forth  on  said  labek  the 
lowest  percentage  revealed  by  such 
tests  of  (1)  wool,  (2)  recycled  wool,  (3) 
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each  fiber  other  than  wool  if  the 
percentage  of  such  fiber  is  Ave  percent 
[5%]  or  more  of  the  total  fiber  weight 
and  (4)  the  aggregate  of  all  other  fibers. 
If  said  fiber  content  tests  reveal  that  the 
percentages  of  fibers  in  such  style  or 
quality  are,  for  practical  purposes, 
undeterminable,  then  such  style  or 
quality  shall  be  relabeled  in  accordance 
with  rules  28  or  29  of  the  rules  and 
regulations  promulgated  under  the  Wool 
Products  Labeling  Act  of  1939,  as  for 
example: 

(i)  Made  of  miscellaneous  Hbers 
including  acrylic,  cotton  and  polyester, 
and  with  a  minimum  of  20%  recycled 
wool,  or 

(ii)  20%  recycled  wool,  20%  acrylia 
20%  cotton,  40%  unknown  reclaimed 
fibers 

(1)  The  requirement  that  fiber  content 
tests  be  performed  on  each  style  or 
quality  of  respondents'  imported  wool 
products  shall  not  be  applicable  to  any 
style  or  quality  of  wool  products 
imported  during  any  calendar  year,  the 
amount  of  which  does  not  exceed  one 
thousand  (1.000)  yards,  and  which  is 
used  solely  for  samples  or  swatches  to 
promote  the  sale  of  such  style  or  quality 
and  is  not  sold  or  offered  for  sale. 

(2)  The  fiber  content  tests  required  by 
this  paragraph  shall  be  performed  by  an 
independent  fiber  content  testing 
laboratory  approved  foi  testing  wool 
products  by  the  Department  of  Defense, 
United  States  Government. 

(3)  As  used  herein,  the  terms  "style" 
or  "quality"  shall  mean  wool  products 
which  are  represented  to  have  the  same 
unit  weight,  fiber  content  and  weave 
and  are  manufactured  by  the  same 
foreign  supplier. 

(4)  As  used  herein,  the  terms 
"imported"  and  "importation"  shall 
mean  entered  for  consumption  when 
wool  products  enter  the  United  States 
on  a  consumption  entry  and  withdrawn 
for  consumption  when  wool  products 
enter  the  United  States  on  a  warehouse 
entry. 

In  support  of  their  request,  the 
respondents  have  advanced  a  number  of 
considerations  intended  to  show 
changed  conditions  of  fact  since  the 
order  was  issued  and  to  show  that  the 
public  interest  will  best  be  served  by 
granting  their  request.  They  stated  that, 
soon  after  the  order  became  final,  they 
instituted  a  program  of  testing  the  fiber 
content  of  imported  fabrics  and 
relabeling  those  found  by  these  tests  to 
be  misbranded.  They  have  agreed  to 
continue  their  program  of  fiber  content 
testing  and  relabeling  of  misbranded 
wool  products  under  the  terms  of  a 
paragraph  of  the  order  that  they 
requested  the  Commission  to  place  in 
the  order  in  lieu  of  the  paragraph 


requiring  the  fliing  with  the  Secretary  of 
the  Treasury  of  a  special  performance 
bond.  They  stated  further  that  the  high 
costs  of  premiums  charged  by  sureties 
on  the  bond  have  exceeded  their  profits. 
They  cited  as  a  competitive 
disadvantage  the  fact  that  many  of  their 
competitors  are  not  subject  to  the 
bonding  requirement  and  that  bonds 
have  not  appeared  in  recent 
Commission  orders  and  court  judgments 
under  the  Wool  Products  Labeling  Act  of 
1939. 

Having  considered  the  request,  the 
Commission  has  concluded  that  the 
order  should  be  modified  to  delete  the 
bond  paragraph  and  to  insert  in  the 
order,  in  lieu  thereof,  a  paragraph 
providing  for  fiber  content  testing  and 
relabeling  of  misbranded  wool  products 
and  that  the  modification  will  safeguard 
the  pubhc  interest.  Therefore. 

It  is  ordered.  That  the  proceeding  be, 
and  it  hereby  is,  reopened. 

It  is  further  ordered.  That  the  first  "IT 
IS  ORDERED"  paragraph  of  the  order  to 
cease  and  desist  of  February  23, 1976, 
entered  in  Docket  No.  C-2794,  be,  and  it 
hereby  is,  deleted  and  replaced  by  the 
paragraph  requested  by  respondents  as 
set  forth  above. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc  n-lSasr  Fled  S-«-M:  M5  m4 
aiLUNG  COM  STSO-OI-M 


16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  information  Used  In 
Lat>eling  and  Advertising  of  Consumer 
Appliances  Under  ttie  Energy  Policy 
and  Conservation  Act 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

SMIMARV:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  revising  the  ranges  of 
comparability  used  on  required  labels 
for  clothes  washers. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges,  which 
show  the  highest  and  lowest  energy 
costs  or  efficiencies  for  the  various  size 
or  capacity  groupings  of  the  appliances 
covered  by  the  rule,  are  published  in  the 
Federal  Register  by  the  Commission  no 
more  often  than  annually,  and  are  called 
"ranges  of  comparability."  The  figures  to 
be  used  on  the  ranges  are  provided  by 
the  Commission  after  an  analysis  of 


data  sabmitted  by  appliance 
manufacturers,  who  derive  the  energy 
costs  or  efficiencies  of  their  appliances 
by  following  test  procedures  prescribed 
by  the  Department  of  Energy  (DOE). 
One  element  used  in  calculating  the 
ranges  is  the  representative  average  unit 
cost  of  the  energy  used  by  the 
appliances,  which  is  calculated  annually 
by  DOE.  Because  this  average  cost 
usually  changes  annually,  and  because 
appliance  models  are  constantly  being 
added,  changed,  or  dropped  by 
manufacturers,  the  ranges  of 
comparability  are  likely  to  change  from 
year  to  year. 

This  has  been  the  case  ivith  the 
ranges  for  clothes  washers,  and  this 
notice  publishes  the  new  range  figui'es. 
which,  under  (S  305.10  and  305.11  of  the 
rule,  must  be  used  in  the  labeling  and 
advertising  of  clothes  washers  beginning 
July  1, 1981. 

CTFCCnVE  DATE  July  1. 1961. 

Fon  PUfrrHCii  mtonmation  contact: 
James  Mills.  202-724-1401.  or  Lucerne  D. 
Winfrey,  202-724-1453,  Attorneys. 
Division  of  Energy  and  Product 
Information,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

SUPPt-EMCNTAllv  INKMMIATION:  Section 

324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA) ' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
refrigerators  and  refrigerator-freezera; 
(2)  fi-eezers;  (3)  dishwashers:  (4)  clothes 
diyers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens:  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers:  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition. 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19. 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refiigerator- 
freecers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners,  and  furnaces. 


'  Pub.  L  94-163.  Dec.  22. 1975.  88  Slat  871. 
'44  FR  86466. 16  CFR  306  (November  19l  1979). 
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The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1960. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  f  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  information  on  the 
estimated  annual  cost  or  energy 
efficiency  rating  for  the  seven  categories 
of  appliances  derived  from  tests 
performed  pursuant  to  the  DOE  test 
procedures.  The  reports  also  contained 
the  model,  the  number  of  tests 
performed  on  each  model,  and  the 
capacity  of  each  model.  From  that 
information,  the  Commission  compiled 
and  published '  ranges  of  comparability 
for  each  product,  as  required  by  {  305.10 
of  the  rule. 

Section  305.10(a)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report  shall  report  annually  by 
specified  dates  for  each  product  type.* 
The  data  submitted  by  manufacturers  is 
based,  in  part  on  the  representative 
average  unit  cost  of  the  type  of  energy 
used  to  run  the  appliances  tested. 
According  to  (  305.9  of  the  rule,  these 
average  energy  costs,  which  are 
provided  by  DOE,  will  be  periodically 
revised  by  the  Commission,  but  not 
more  often  than  annually.  Because  the 
costs  for  the  various  types  of  energy 
appear  to  be  increasing  steadily,  and 
because  manufacturers  regulariy  add 
new  models  to  their  lines,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is 
constantly  changing.  To  keep  the 
required  information  in  line  with  these 
changes,  the  Commission  is  empowered, 
under  9  305.10  of  the  rule,  to  publish 
new  ranges  (but  not  more  often  than 
annually). 

The  new  figures  for  the  estimated 
annual  costs  of  operation  for  clothes 
washers,  which  were  calculated  using 
the  1981  representative  average  energy 


costs  published  by  the  Commission  on 
January  13, 1961,*  have  been  submitted 
and  have  been  analyzed  by  the 
Commission.  New  ranges  based  upon 
them  are  herewith  published. 

In  consideration  of  the  foregoing,  the 
Commission  publishes  the  following 
ranges  of  comparability  for  use  in  the 
labeling  and  advertising  of  clothes 
washers  beginning  July  1, 1961. 

Part  305.  Appendix  F  |Revised| 

Appendix  F  to  Part  305  is  revised  to 
read  as  set  forth  below: 

Appendfai  F.— OMfws  itss/Mr* 
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Issued:  By  direction  of  the  Commisiion. 
Carol  MTbomas. 

Secretary. 

(FR  Doc.  n-13M2  POed  S-t-tk  MS  •■! 
MLUNQ  CODE  •7Se-«1-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart7« 
[TJX  77711 

Temporary  Income  Tax  Regulations 
Under  the  Bankruptcy  Tax  Act  of  1980; 
Varfoua  DacUoni 

AOCNCv:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations. 


*4S  PR  13998  (March  S,  1980).  45  PR  19520  P^arch 
26. 1980).  45  PR  20036  (April  17. 1980).  40  FR  382S 
(January  16, 1981). 

*  Reports  for  dothei  washers  are  due  by  March  1: 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1;  reports  for  dishwashers 
are  due  by  )une  1:  reports  for  refrigerator-freezers 
and  freezers  are  due  by  August  1. 


I  This  document  provides 
temporary  regulations  for  making 
various  elections  relating  to  discharge  of 
indebtedness  and  to  bankruptcy, 
insolvency,  and  similar  proceedings. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Bankruptcy  Tax  Act  of 
1980.  These  regulations  affect  certain 
debtors  whose  indebtedness  is 
discharged  and  certain  debtors  in 
bankruptcy  cases  or  similar  judicial 
proceedings  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 

DATE:  In  general,  the  Bankruptcy  Tax 
Act  of  1980  and  the  elections  covered  by 
these  regulations  apply  to  discharges  of  ' 
indebtedness  (and  certain  other 
transactions)  occurring  after  December 
31, 1980,  unless  they  occur  in  certain 
cases  or  proceedings  commenced  before 


'40  FR  2S74.  Ian.  18, 19S1. 


January  1, 1961.  The  taxpayer,  however, 
may  elect  (with  court  approval)  on  or 
before  November  2, 1981,  to  have  the 
Act  apply  to  dischai:ges  (and  other 
transactions)  occurring  in  bankruptcy 
cases  or  similar  proceedings 
commencing  after  September  30, 1979. 
The  Act  also  provides  that  certain 
individuals  in  bankruptcy  cases 
commencing  after  March  24, 1961,  may 
elect  to  terminate  their  taxable  year  as 
of  the  day  l>efore  the  commencement  of 
the  case. 

ran  RNrTHER  mFomeATiON  contact: 
Benedetta  A.  Kissel  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  DC  20224,  Attention: 
CC:LR.T  (202-568-3238,  not  a  toll-free 
number). 

aUPPtaHKNTAIIY  MirOIIMATWW: 

Background 

This  document  contains  temporaiy 
regulations  under  various  sections  of  the 
Internal  Revenue  Code  of  1954  and  the 
Bankruptcy  Tax  Act  of  1980  (Pub.  L  98- 
686).  The  Bankruptcy  Tax  Act  of  1980 
contains  a  number  of  provisions  that 
allow  taxpayers  to  make  certain 
elections.  In  order  to  provide  immediate 
guidance  to  taxpayers,  this  regulation 
provides  the  time  and  manner  in  which 
the  elections  contained  in  the  Act  are  to 
be  made.  Further,  a  new  part  7a, 
Temporary  Income  Tax  Regulations 
under  the  Bankruptcy  Tax  Act  of  1960.  is 
added  by  this  document  to  Title  26  of 
the  Code  of  Federal  Regulations.  The 
temporary  regulations  contained  in  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject 

Provisions  at  the  Regulations 

These  temporary  regulations  prescribe 
rules  for  maldng  the  elections  under 
sections  108(b)(5).  108(d)(4),  and 
1017(b)(3KE)  of  the  Code,  relating  to 
reduction  of  basis  in  connection  with 
discharge  of  indebtedness.  In  general,  an 
election  under  those  sections  is  made 
with  the  income  tax  return  for  the  year 
of  the  discharge  on  Form  962,  currently 
titled  "Consent  to  Adjustment  of  Basis 
of  Property  Under  Sections  1017  or 
1082(a)(2)  of  the  Internal  Revenue 
Code." 

The  regulations  also  prescribe  rules 
for  individuals  making  the  election 
under  section  139B(d](2)  to  terminate  the 
taxable  year  on  commencement  of 
certain  bankruptcy  cases.  In  general  the 
regulations  provide  that  the  election  is 
made  by  filing  a  return  for  the  taxable 
year  ended  by  means  of  the  election  on 
or  before  the  15th  day  of  the  fourth  full 
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month  following  the  day  before  the 
commencement  of  the  case.  In  most 
cases,  if  the  debtor  makes  the  election, 
the  debtor's  spouse  may  also  elect  by 
making  a  joint  return  with  the  debtor  for 
the  taxable  year  ended  by  means  of  the 
election. 

In  addition,  the  regulations  prescribe 
rules  for  making  the  election  to  use  a 
retroactive  effective  date  under  section 
7(f)  of  the  Bankruptcy  Tax  Act  of  1980. 
In  general,  the  election  is  made  by  Tiling 
with  the  Internal  Revenue  Service  a 
statement  and  evidence  of  court 
approval  on  or  before  November  2. 1981. 

Drafting  Infonnatioo 

The  principal  author  of  these 
regulations  is  Benedetta  A.  iGssel  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developmg 
the  regulations,  on  matters  of  both 
substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Directive 

A  determination  has  been  made  by 
Roscoe  L.  Egger,  Jr.,  Commissioner  of 
Internal  Revenue,  that  there  is  need  for 
immediate  guidance  in  order  to  enable 
taxpayers  to  make  elections  under  the 
Banluniptcy  Tax  Act  of  1980.  Because  of 
the  immediate  need  for  these 
regulations,  compliance  with  the 
procedural  requirements  of  paragraphs  8 
through  14  of  the  final  Treasury 
directive  (43  FR  52120).  relating  to 
improving  regulations,  would  be 
impractical  and,  therefore,  these 
requirements  have  not  been  followed. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  Part  7a, 
Temporary  Income  Tax  Regulations 
under  the  Bankruptcy  Tax  Act  of  1980.  is 
added  to  Title  26  of  the  Code  of  Federal 
Regulations,  and  the  following 
temporary  regulations  are  adopted. 

A  new  Part  7a  is  added  to  26  CFR  to 
read  as  follows: 

PART  7a— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
BANKRUPTCY  TAX  ACT  OF  1980 

Sec. 

7a.l.    Elections  relating  to  reduction  of  basis. 

7a.2.    Individual's  election  to  terminate 

taxable  year  when  case  cominenccs. 
7a.3.    Election  to  use  retroactive  effective 

date. 

Authority:  Sections  108(d)(8).  1017(b)(3)(E). 
and  7805  of  the  Internal  Revenue  Code  of 
1954  (94  Stat.  3392  and  33K.  and  6i)A  Stat 


917:  28  U.S.C.  iae(d)(8).  1017(bH3)(E).  and 
7805):  Sec  7(0.  Pub.  L  9e-58a  94  Sut.  3413. 

f7a.1    Elections  reladng  to  radueUon  of 


(a)  Scope.  The  regulations  prescribed 
in  this  section  provide  rules  for  making 
elections  under  sections  10e(b)(S), 
106(d)(4),  and  1017(b)(3)(E),  relaUng  to 
reduction  of  basis  in  coiuiection  writh 
discharge  of  indebtedness. 

{^]  Availability  ofelectiong — (1) 
Dat^s  relating  to  discharge  of 
indebtedness.  The  elections  are 
available  to  certain  taxpayers  for  the 
amount  of  a  discharge  of  indebtedness 
that  may  be  excluded  from  gross  income 
under  section  106(a),  if  the  discharge 
occurs  after  December  31, 1980.  unless 
the  discharge  occurs  in  the  following 
cases  or  proceedings  commencing  on  or 
before  December  31. 1980: 

(i)  Any  case  under  title  11  of  the 
United  States  Code  or  imder  the 
Bankruptcy  Act  and 

(ii)  A  receivership,  foreclosure,  or 
similar  proceeding  in  a  Federal  or  State 
court,  or,  if  the  taxpayer  is  a  financial 
institution  to  which  section  585  or  563 
applies  m  a  Federal  or  State  agency. 

Po<^  the  election  to  use  cm  earlier 
effective  date  in  certain  circumstances 
see  S  7a.3. 

(2)  Taxpayers  to  whom  on  election  is 
available.  The  election  under  section 
106(b)(5]  is  available  to  taxpayers  in  a 
title  11  case  or  insolvent  taxpayers.  See 
section  106(d)  (2)  and  (3)  for  the 
definition  of  the  terms  "title  11  case" 
and  "insolvent"  The  election  under 
section  108(d)(4)  is  available  to 
taxpayers  not  in  a  title  11  case  to  the 
extent  they  are  not  insolvent  after  the 
debt  is  forgiven.  The  election  under 
section  1017(b)(3)(E)  is  available  to 
taxpayers  to  whom  section  1017  applies, 
(c)  Effect  of  elections— [1]  Election  to 
apply  reduction  first  against 
depreciable  property  under  section 
108(b)(5)— {\)  In  general  Subject  to 
paragraph  (c)(l)(ii)  of  this  section,  a 
taxpayer  may  elect  under  section 
106(b)(5)  to  apply  any  portion  of  the 
amount  excluded  from  gross  income 
under  section  108(a)(1)  (A)  or  (B) 
(relating  to  title  11  cases  and 
insolvency)  first  to  reduce  (under  the 
rules  of  section  1017)  the  basis  of 
depreciable  property  (as  defined  in 
section  1017(bK3)).  The  remaining^ 
amount  is  applied  to  reduce  the  tax 
attributes  listed  in  section  106(b)(2),  in 
the  order  listed. 

(ii)  Transitional  rule.  If  the  discharge 
of  indebtedness  occurs  before  January  1. 
1982,  or  occurs  in  a  case  or  proceeding 
described  in  paragraph  (b)(1)  (i)  or  (ii)  of 
this  section  commencing  before  January 
1, 1962,  and  the  taxpayer  makes  the 


election  under  section  106(bH5).  the 
taxpayer  may  apply  any  portion  of  the 
amount  excluded  from  gross  income 
under  section  108(a)(1)  (A)  or  (B)  first  to 
reduce  (under  the  rules  of  section  1017) 
the  basis  of  depreciable  property  (as 
defined  in  section  1017(b)(3)).  The 
remaining  amount  is  applied  to  reduce 
basis  under  section  10e(b)(2)(D).  In  the 
case  of  a  discharge  of  indebtedness 
covered  by  this  transitional  rule,  the 
basis  of  any  property  (depreciable  or 
nondepreciable)  caimot  be  reduced 
under  section  1017  below  the  fair  market 
value  of  the  property  on  the  day  the  debt 
is  discharged.  (See  section  7(a)(2)  of  the 
Bankruptcy  Tax  Act  of  1960.) 

(2)  Election  to  treat  certain 
indebtedness  as  qualified  business 
indebtedness  under  section  108(d)(4). 
Section  106(a)(1)(C)  provides  an 
exclusion  from  gross  income  of  the 
amotmt  of  income  attributable  to  the 
discharge  (in  whole  or  in  part)  of  the 
taxpayer's  qualified  business 
indebtedness.  Indebtedness  is  qualified 
business  indebtedness  of  the  taxpayer 
only  if  (i)  the  indebtedness  was  incurred 
or  assumed  by  a  corporation,  or  by  an 
individual  in  connection  with  property 
used  in  the  individual's  trade  or 
business,  and  (ii)  such  taxpayer  makes 
the  election  under  section  10e(dH4)  and 
this  section  with  respect  to  the 
indebtedness.  Section  108(a)(1)(C)  does 
not  apply  to  a  discharge  in  a  title  11 
case,  or  to  a  discharge  to  the  extent  that 
the  taxpayer  is  insolvent.  If  the  taxpayer 
makes  the  election  under  this  section, 
the  amoimt  excluded  from  gross  income 
is  applied  to  reduce  (imder  the  rules  of 
section  1017)  the  basis  of  the  taxpayer's 
depreciable  property  (as  defined  in 
section  1017(b)(3)). 

(3)  Election  to  treat  certain  inventory 
as  depreciable  property  under  section 
1017(b)(3)(E).  If  the  amount  excluded 
from  gross  income  under  section  108 
(relating  to  discharge  of  indebtedness)  is 
to  be  applied  to  reduce  the  basis  of 
depreciable  property,  then  the  taxpayer 
may  elect  to  treat  all  of  the  taxpayer's 
real  property  described  in  section 
1221(1)  as  depreciable  property. 

(d)  Time  and  manner. — (1)  In  general 
An  election  under  sections  106(b)(5), 
108(d)(4),  and  1017(b)(3)(E)  must  be 
made  with  the  taxpayer's  income  tax 
return  for  the  taxable  year  in  which  the 
discharge  occurs.  However,  if  the 
taxpayer  establishes  to  the  satisfaction 
of  the  Commissioner  reasonable  cause 
for  failure  to  file  the  election  with  the 
taxpayer's  original  return,  the  taxpayer 
may  file  the  election  with  an  amended 
return  or  claim  for  credit  or  refund.  The 
election  mast  be  made  on  a  statement 
attached  to  a  completed  Form  962,  or  on 
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that  form  itself  if  the  form  provides  a 
space  for  the  election.  The  statement 
must  contain  the  followinf : 

(i)  The  name,  address,  and  taxpayer 
identification  nionber  of  tbs  taxpayer, 
and 

(ii)  A  statement  that  the  taxpayer  is 
making  the  election  under  section 
10e(b)(5),  108(d)(4).  or  1017(b)(3)(E),  as 
the  case  may  be. 

Because  the  regulations  under  section 
1017  have  not  been  amended  to  reflect 
the  provisions  of  the  Bankruptcy  Tax 
Act  of  1980.  a  taxpayer  making  an 
election  under  this  section  does  not 
consent,  by  completing  Form  982,  to 
application  of  the  regulations  contained 
in  28  CFR  1.1017-1  and  1.1017-2  (Rev. 
April  1. 1980). 

(2)  Special  rule.  If  the  taxpayer's 
income  tax  return  for  the  year  of  the 
discharge  has  been  filed  (or  is  due) 
before  ]uly  6, 1981,  the  taxpayer  can 
make  the  election  with  an  amended 
return  filed  before  September  3, 1981. 

{e)  Revocability  of  election.  An 
election  under  section  108(b)(5), 
108(d)(4).  or  1017(b)(3)(E)  may  be 
revoked  only  with  the  consent  of  the 
Commissioner. 

97a.2    IndMdual^stectiontolerminatt 
tasaMe  year  wliM  case  commences. 

(a)  Scope.  The  regulations  prescribed 
in  this  section  provide  rules  for  making 
the  election  under  section  1398(d)(2)  to 
terminate  the  taxable  year  of  an 
individual  taxpayer. 

(b)  Availability  of  election.  This 
election  is  available  to  an  individual 
taxpayer  in  a  case  conunenced  after 
March  24, 1981,  under  chapter  7  (relating 
to  liquidations)  or  chapter  11  (relating  to 
reorganizations)  of  title  11  of  the  United 
States  Code.  If  the  case  is  dismissed,  the 
taxpayer  cannot  make  the  election,  and 
an  election  previously  made  will  be 
void.  For  purposes  of  this  section,  a 
partnership  is  not  treated  as  an 
individual.  If  the  taxpayer  making  the 
election  is  married  (within  the  meaning 
of  section  143),  the  election  is  available 
to  the  taxpayer's  spouse,  but  only  if  the 
spouse  is  eligible  to  file,  and  does  Tile,  a 
joint  return  with  the  taxpayer  for  the 
taxable  year  ended  as  a  result  of  the 
election. 

(c)  Effect  of  election.  The  election 
terminates  the  taxable  year  of  the 
taxpayer  (and  of  a  spouse  who  joins  in 
the  election)  on  the  day  before  the 
commencement  date  of  the  case.  A  new 
taxable  year  begins  on  the 
commencement  date  and  (unless 
terminated  earlier)  ends  on  the  date  on 
which  the  taxpayer's  taxable  year  in 
which  the  case  commenced  would  have 
ended  if  the  election  had  not  been  made. 


(d)  Time  and  manner.  A  taxpayer  to 
whom  the  election  is  available  makes 
the  alectioo  by  filing  a  return  for  the 
short  taxable  year  ending  the  day  before 
eopmcnosment  of  the  case  (the  "first 
short  taxable  year")  on  or  before  the 
16th  day  of  the  fourth  full  month 
following  the  end  of  that  first  short 
taxable  year.  The  spouse  of  such  a 
taxpayer  makes  the  election  by  making 
a  joint  return  with  the  taxpayer  for  that 
first  short  taxable  year  within  the  time 
prescribed  in  the  preceding  sentence.  To 
facilitate  processing,  the  taxpayer 
should  write  "Section  1398  Election"  a^ 
the  top  of  the  return.  A  taxpayer  may  ~~ 
also  make  the  election  by  attaching  a 
statement  of  election  to  an  application 
for  extension  of  time  for  filing  a  return 
that  satisfies  the  requirements  under 
section  6081  for  the  first  short  taxable 
year.  The  application  for  extension  must 
be  submitted  under  section  8081  on  or 
before  the  due  date  of  the  retiu-n  for  the 
Rrst  short  taxable  year.  The  statement 
must  state  that  the  taxpayer  elects 
under  section  1398(d)(2)  to  close  his  or 
her  taxable  year  as  of  the  day  before 
commencement  of  the  case.  If  the 
taxpayer's  spouse  elects  to  close  his  or 
her  taxable  year,  the  spouse  must  join  in 
the  application  for  extension  and  in  the 
statement  of  election.  If  a  Joint  return  is 
not  filed  for  the  first  short  taxable  year, 
the  election  of  the  spouse  made  with  the 
application  is  void. 

(e)  Irrevocability  of  election.  The 
election  is  irrevocable. 

(f)  Subsequent  bankruptcy  case  of 
debtor's  spouse.  If  a  case  under  chapter 
7  or  chapter  11  of  title  11  of  the  United 
States  Code  commences  with  respect  to 
the  spouse  of  a  debtor  to  whom  an 
election  under  this  section  was 
available,  the  spouse  can  make  an 
election  under  this  section  even  if  the 
spouse's  case  commences  in  the  same 
taxable  year  in  which  the  debtor's  case 
commences.  The  spouse  can  make  the 
election  whether  or  not  the  spouse 
previously  joined  in  the  debtor's 
election.  If  the  spouse  joined  in  the 
debtor's  election,  or  if  the  debtor  did  not 
make  the  election,  the  debtor  may  join 
in  the  spouse's  election,  assuming  the 
debtor  is  otherwise  eligible  to  file  a  joint 
return  with  the  spouse. 

(g)  Examples. 

Example 

(1)  Assume  that  husband  and  wife  are 
calendar-year  taxpayers,  that  a  bankruptcy 
case  involving  only  the  wife  commences  on 
March  1, 19B2.  and  that  a  banlcruptcy  case 
involving  only  the  wife  commences  on 
October  10. 1982. 

(2)  If  the  hust>and  does  not  make  an 
election,  his  taxable  year  would  not  be 
affected:  i.e.,  it  does  not  terminate  on 
February  28.  If  the  husband  does  make  an 


election,  his  fi^  short  taxable  year  would  be 
(anuaiy  1  through  February  28;  his  second 
short  taxable  year  would  begin  Maroh  1.  The 
lax  retuni  for  his  first  short  taxable  year 
woakl  be  dua  on  June  IS.  Hm  wife  aoM  )ota 
la  die  buaband's  election,  but  ealy  If  they  life 
a  loint  retmn  for  the  taxable  year  Jinasry  1 
Ihroegh  February  28. 

(8)  Hie  wifa  oould  elect  to  tennteate  her 
taxable  year  on  October  9.  If  she  did,  and  if 
the  huslMnd  had  not  made  an  election  or  If 
the  wife  had  not  joined  in  the  husband's 
election,  she  would  have  two  taxable  years  tn 
1962— the  first  from  January  1  through 
October  9,  and  the  second  fivm  October  10 
through  December  31.  The  tax  return  for  her 
first  short  taxable  year  would  be  due  on 
February  IS,  19B3.  If  the  husband  had  not 
made  an  election  to  terminate  his  taxable 
year  on  Fetjruary  28.  the  husband  could  join 
in  an  election  by  his  wife,  but  only  if  they  file 
a  Joint  return  for  the  taxable  year  January  1 
through  October  9.  If  the  husband  had  made 
an  election  but  the  wife  had  not  joined  in  the 
husband's  election,  the  husband  could  not 
Join  in  an  election  by  the  wife  to  terminate 
her  taxable  year  on  October  9,  since  they 
could  not  file  a  joint  return  for  such  yeas 

(4)  If  the  wife  makes  the  election  relating  to 
her  own  bankruptcy  ca«e,  and  had  Joined  the 
husband  in  making  an  election  relating  to  his 
case,  she  would  have  two  additional  taxable 
years  with  respect  to  her  1962  income  and 
deductions — the  second  short  taxable  year 
would  be  March  1  through  October  9.  and  the 
third  short  taxable  year  would  he  October  10 
through  December  31.  The  husband  could  join 
in  the  wife's  election  if  they  file  a  joint  return 
for  the  second  short  taxable  year.  If  the 
husband  joins  in  the  wife's  election,  they 
could  file  joint  returns  for  the  short  taxable 
year  ending  December  31.  but  wottld  not  be 
required  to  do  sa 

{  7a.3   Election  to  use  rstroecKve  effective 
date. 

(a)  Scope.  The  regulations  prescribed 
in  this  section  provide  rules  for  making 
the  election  to  use  a  retroactive  effective 
date  under  section  7(f)  of  the  Bankruptcy 
Tax  Act  of  1980. 

(b)  Availability  of  election.  The 
election  is  available  to  the  debtor  (or 
debtors)  in  a  case  under  title  11  of  the 
United  States  Code  (or  a  receivership, 
foreclosure,  or  similar  proceeding  in  a 
Federal  or  State  court)  that  commences 
after  September  30, 1979,  and  before 
January  1, 1981.  The  court  must  approve 
the  election.  For  purposes  of  this 
paragraph  (b),  a  receivership, 
foreclosure,  or  similar  proceeding  before 
a  Federal  or  State  agency  involving  a 
financial  institution  to  wAiich  section  585 
or  593  applies  shall  be  treated  as  a 
proceeding  before  a  court 

(c)  Effect  of  election — (1)  In  general. 
An  election  under  this  seclJon  changes 
the  effective  date  of  certain 
amendments  to  the  Code  made  by  the 
Bankruptcy  Tax  Act  of  1980.  The 
amendments  afi^ected  by  an  election 
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under  this  section  are  listed  in 
paragraph  (c)  (2)'and  (3)  of  this  section. 
If  the  election  Is  made,  all  of  the 
amendments  listed  in  paragraph  (c)  (2) 
and  (3)  of  this  section  apply  to  all 
transactions  in  the  case  (or  similar 
proceeding)  and  to  all  parties  in  respect 
of  all  transactions  in  the  case  (or  similar 
proceeding).  Thus,  the  debtor  may  not 
elect  to  have  only  certain  of  the 
amendments  apply  to  transactions  in  the 
case  (or  similar  proceeding]  and  may 
not  elect  to  have  the  amendments  apply 
only  to  certain  transactions  in  the  case 
(or  similar  proceeding).  An  election 
under  this  section  will  not  make  the 
amendments  listed  in  paragraph  (c)  (2) 
and  (3)  applicable  to  transactions 
occurring  prior  to  commencement  of  the 
case  (or  similar  proceeding)  or 
transactions  not  in  the  case  (or  similar 
proceeding). 

(2)  Amendments  affected.  An  election 
under  this  section  changes  the  effective 
date  of  the  amendments  to  the  following 
sections: 

(i)  111.  relating  to  recovery  of  bad 
debts,  prior  taxes,  and  delinquency 
amotmts, 

(ii)  302.  relating  to  the  repeal  of 
special  treatment  for  certain  railroad 
redemptions. 

(iii)  312,  relating  to  the  effect  of  debt 
discharge  on  earnings  and  promts. 

(iv)  337,  relating  to  the  application  of 
the  12-month  liquidation  rule, 

(v)  351,  relating  to  certain  transfers  to 
controlled  corporations, 

(vi)  354  (other  than  the  amendment 
made  by  section  6(i)(2)  of  the 
Bankruptcy  Tax  Act  of  1960).  355.  357. 
368,  and  381,  relating  to  corporate 
reorganizations. 

(vii)  382,  relating  to  special  limitations 
on  net  operating  loss  carryover. 

(viii)  542.  relating  to  the  personal 
holding  company  tax,  and 

(ix)  703,  relating  to  elections  of 
partnerships.  / 

(3)  Other  amendments  affected  in 
part.  Subject  to  the  transitional  rule  of 
section  7(a)(2)  of  the  Bankruptcy  Tax 
Act  of  1980,  an  election  under  this 
section  changes  the  effective  date  of  the 
amendments  to  sections  108  and  1017, 
relating  to  the  tax  treatment  of 
discharge  of  indebtedness. 

(4)  Substitution  of  effective  dates.  The 
election  under  this  section  changes  die 
effective  date  of  the  amendments  Usted 
in  paragraph  (c)  (2)  and  (3)  of  this 
section  by  substituting  "September  30, 
1979"  for  "December  31 1980"  wherever 
it  appears  in  section  7(a),  (c).  and  (d)  of 
the  Bankruptcy  Tax  Act  of  198a 

(d)  Time  and  manner.  (1)  Time  and 
place.  A  debtor  makes  the  election 
under  this  section  by  Tiling  the  written 
statement  and  evidence  of  court 


approval  reqtdred  onder  paragraph  (d) 
(2)  and  (3)  of  this  section  on  or  before 
November  2. 1981,  with  the  District 
Director  or  the  Director  of  the  Internal 
Revenue  Service  Center  with  whom  an 
income  tax  return  for  the  debtor  would 
be  filed  if  it  were  due  on  the  date  the 
election  Is  filed.  The  election  shall  be 
considered  to  be  made  on  the  date  on 
which  th«  written  statement  and 
evidence  of  court  approval  is  filed.  The 
debtor  should  attadi  a  copy  of  the 
statement  and  evidence  of  court 
approval  to  the  next  income  tax  return 
filed  on  or  after  the  date  the  election  is 
made. 

(2)  Statement  The  written  statement 
must  be  signed  by  the  debtor  (or  a 
person  duly  authorized  to  sign  the 
income  tax  return  of  the  debtor)  and 
must  contain  the  following: 

(i)  The  name,  addresa.  and  taxpayer 
identification  number  of  the  debtor, 

(ii)  A  statement  that  the  debtor  ia 
making  the  election  under  section  7(f)  of 
the  Bankruptcy  Tax  Act  of  1980,  and 

(iii)  Information  (including  the  date  of 
commencement)  sufficient  to  identify 
the  bankruptcy  case  or  similar 
proceeding.  - 

(3)  Evidence  of  court  approval.  The 
evidence  of  court  approval  (or  of 
approval  of  an  agency  in  certain 
proceedings  described  in  paragraph  (b) 
of  this  section  )  must  be  a  copy  of  an 
order  or  other  document  properly  signed 
by  the  judge  or  other  presiding  officer.  In 
addition  to  information  identifying  the 
debtor  and  the  case  or  proceeding  over 
which  the  officer  presides,  the  order  or 
other  docimieot  must  state  that  the  court 
(or  agency,  as  the  case  may  be) 
approves  the  election  of  the  debtor 
under  section  7(f)  of  the  Bankruptcy  Tax 
Act  of  198a 

(e)  Revocability.  An  election  under 
this  section  may  be  revoked  only  with 
the  conaent  of  the  Commissioner.  A 
request  for  revocation  can  be  made  only 
with^pproval  of  the  court  (or  agency). 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
in  this  Treasury  decision.  For  this 
reason  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  section 
553  of  Title  5  of  the  United  States  Code   , 
or  subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contamed  in  sections 
108(d)(8).  1017(b)(3)(E),  and  7805  of  the 
Internal  Revenue  Code  of  1954  (94  Stat 
3392  and  3395,  and  88A  StaL  917;  26 
U.S.C.  10e(d)(8).  1017(b)(3)(E).  and  7805) 
and  in  section  7(f)  of  the  BaiJkruptcy 


MStat 


Tax  Act  of  198a  Pub.  L 

3413. 

Roacoa  L  Pg|sr.  |r.. 

CommiMsioner  of  Internal  Revenue. 

Approved  April  27, 1081. 
lohn  B.  Chapoloii. 

Assistant  Secretary  of  the  Treasury. 
IFR  ow.  M-tMn  riM  f-t-ai;  tsa  pa| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

(A-4-FRt  181»^1 

Approval  and  Promulgation  of 
implementation  Plana,  North  Carolina; 
Correction 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Correction  in  final  rule. 

tUMmAHV:  This  notice  supplies  an  item 
which  was  omitted  from  the  regulatory 
text  of  PR  Document  61-8402.  a  final  rule 
removing  conditions  on  the  approval  of 
North  Carolina's  1979  revisions  for  the 
Mecklenburg  County  carbon  monoxide 
nonattainment  area. 
FOR  FURTHCR  INFORMAHON  CONTACT: 
Walter  Bishop  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  881-3043  or 
FTS  257-3043. 
SUPPUMENTARV  INFOMIATION:  In  FR 

Document  81-8402.  appearing  at  page 
17556  of  the  issue  of  March  19. 1981, 
make  the  following  correction  in  the 
regulatory  text.  Renumber  as  "1"  the 
item  amending  40  CFR  52.1770  and  add  a 
second  item  as  follows: 

BS<.17M(ftomov«4I 

2.  Section  52.1780,  Control  strategy: 
Carbon  monoxide  and  ozone,  is 
removed. 

(Section  110  of  the  Clean  Air  Ad  (42  U.S.C. 
7410)) 

Dated:  April  24. 1081. 
Rebecca  nr .  HannMr. 

Regional  Administrator. . 

IFK  Doc  (1-1 3*44  Piled  »-»-«;  Ml  aii4 

aajJNO  cooc  asM-ss-H 

40  CFR  Parte  52  and  81 

(AS  FRL  180»-31 

Approval  and  Promulgation  of 
implementation  Plana;  Deeignation  of 
Areaa  for  Air  Quality  Planning 
Purpoeea;  Wleconain 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 
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r:  USERA  today  it  approving  ai 
revisions  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  the  overall 
control  strategies  for  ozone  and  carbon 
monoxide:  except  that  it  is  conditionally 
approving  the  transportation  portion  of 
the  carbon  monoxide:  SIP  and  the 
vehicle  emission  inspection  and 
maintenance  (I/M)  program.  Elsewhere 
in  today's  Fedetal  Register.  USEPA  is 
proposing  the  schedule  for  Wisconsin  to 
meet  the  conditions  of  USEPA's 
conditional  approval  of  the 
transportation  portion  of  the  carbon 
monoxide  SIP  and  the  I/M  program.  The 
control  strategies  USEPA  is  acting  on 
today  include  an  I/M  program, 
transportation  control  measures  (TCM), 
and  attainment  demonstrations  for 
carbon  monoxide  (CO)  and  ozone. 
Additionally,  USEPA  is  changing  the 
ozone  designation  for  four  counties. 
Grant  and  LaCrosse  Counties  are  being 
changed  from  not  attaining- to  attaining 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone.  Douglas 
County  is  being  changed  from 
attainment  to  cannot  be  classified, 
because  there  are  insufDcient  quality 
assured  data  to  demonstrate  attainment 
Sheboygan  County  is  being  redesignated 
from  cannot  be  classified  to 
nonattainment  for  ozone. 

The  USEPA  published  a  notice  of 
proposed  rulemaking  on  these  revisions 
on  June  17, 1S80  (45  FR  41018)  and  a 
correction  was  published  on  August  19, 
1980  (45  FR  55230).  USEPA  received 
additional  information  in  response  to 
the  notice  of  proposed  rulemaking  from 
the  State  August  12, 1980.  September  25, 
1980,  and  November  4, 1980. 
IFFiCnvI  DATC  May  6, 1981. 
AOOHtSSCS:  Copies  of  these  revisions  to 
the  SIP  are  available  for  inspection  at 
the  following  addresses: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Region  V.  230 

South  Dearborn  Street,  Qiicago,  - 

Illinois  60604; 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  S.W.,  Washington.  D.C 

20460; 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster, 

Madison,  Wisconsin  53707. 
FOR  RMTNCII  MTORMATION  CONTACT: 
Anne  Emstein,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604  (312)  886-«039. 
SUPnCMCNTAIIY  mFOmUTION:  On 
March  3, 1978  (43  FR  8962;  40  FR  81350) 
pursuant  to  the  requirements  of  section 
107  of  the  Clean  Air  Act  (Act)  as 


amended.  USEPA  designated  certain 
areas'  in  Wisconsin  as  not  meeting  the 
NAAQS  for  ozone  and  CO.  USEPA 
designated  Brown,  Columbia,  Dane. 
Douglas.  Grant,  LaCrosse.  Kenosha, 
Milwaukee.  Ozaukee.  Racine. 
Walworth.  Waukesha,  and  Vilas 
Counties  nonattainment  for  ozone,  and  a 
portion  of  Milwaukee  County 
nonattainment  for  carbon  monoxide. 

Part  D  of  the  Act,  as  added  by  the 
1977  amendments,  requires  each  State  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31. 1982. 
Under  certain  circumstances  this  date 
can  be  extended  until  not  later  than 
December  31. 1987,  for  ozone  and  CO. 
The  requirements  for  an  approvable  SIP 
are  described  in  the  April  4, 1979 
Federal  Register  (44  FR  20372)  and 
supplements  dated  July  2,  August  28, 
September  17,  and  November  23. 1979 
(44  FR  38583,  50371,  53761, 67182.) 

USEPA's  Anal  determination  takes 
one  of  three  forms:  approval,  conditional 
approval,  or  disapproval.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979  Federal 
Register  (44  FR  38583)  and  in  the 
November  23, 1979  Federal  Register  (44 
FR  67182). 

Conditional  approval  requires  the 
State  to  submit  additional  materials  by 
specified  deadlines  negotiated  between 
the  state  and  the  USEPA.  Although 
public  comment  is  solicited  on  the 
deadlines,  and  the  deadlines  may  be 
changed  in  light  of  the  comments,  the 
State  remains  bound  by  its  commitment 
to  meet  the  proposed  deadlines,  unless 
they  are  changed.  USEPA  will  follow  the 
procedures  described  below  when 
determining  if  requirements  of 
conditional  approval  have  been  met: 

1.  When  the  state  submits  the  required 
additional  documentation,  USEPA  will 
publish  a  notice  in  the  Federal  Registn 
announcing  receipt  and  availability  of 
the  material  for  public  comment  The 
notice  will  also  announce  that  the 
conditional  approval  is  continuing 
pending  USEPA's  final  action  on  the 
submission. 

2.  USEPA  will  evaluate  the  state's 
submission  and  public  comment  on  the 
submission  to  determine  if  noted 
deficiencies  have  been  fully  corrected. 
After  review  is  complete,  a  Federal 
Register  notice  will  either  fully  approve 
the  plan  if  all  conditions  have  been  met 
or  withdraw  the  conditional  approval 
and  disapprove  the  plan.  If  the  plan  is 
disapproved,  the  Section  110(a)(2)(I)     _ 


restrictions  on  construction  will  be  in 
effect  ^ 

3.  If  die  State  fails  to  submit  die 
required  materials  according  to  the 
negotiated  schedule,  USEPA  will  publish 
a  Fedwal  Register  notice  shortly  after 
the  expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect 

Pursuant  to  Part  D  of  the  Act  the 
Stale  of  Wisconsin  submitted  plans  for 
three  urbanized  areas  (Green  Bay. 
Madison  and  Milwaukee)  on  July  12. 
1979,  September  4, 1979.  and  February 
28, 1980.  It  also  submitted  a  carbon 
monoxide  plan  and  schedule  for 
portions  of  the  Milwaukee  urbanized 
area.  Revisions  relating  to  the  State's 
vehicle  emission  control  inspection  and 
maintenance  (I/M)  program  were 
submitted  to  USEPA  on  August  1, 1979, 
October  16, 1979,  May  7, 1980,  and  May 
8, 1980.  Pursuant  to  section  107  of  the 
Act  the  State  requested  redesignation  of 
the  ozone  designations  for  Sheboygan 
County  bom  unclasslfiable  to 
nonattainment  and  Grant  LaCrosse,  and 
Douglas  Counties  from  nonattainment  to 
attainment  The  State  also  submitted 
stationary  source  volatile  organic 
compound  (VOC)  Reasonably  Available 
Control  Technology  (RACT)  rules  for 
certain  source  categories  which  are 
applicable  statewide.  These  categories 
were  those  covered  in  control  tedinique 
guidelines  (CTG)  published  before 
January  1, 197a  The  VOC  RACT 
regulations  and  the  State's  commitment 
to  adopt  additional  RACT  categories  as 
necessary  were  approved  by  USEPA  on 
January  11, 1980  (45  FR  2319).  On 
February  28. 1980,  Oie  State  submitted  a 
schedule  for  completing  analysis  of  the 
CO  nonattainment  problem  in 
Milwaukee  County.  On  May  7, 198a  it 
submitted  Assembly  Bill  600  which 
provided  legal  authority  for  a  vehicle  1/ 
M  program.  On  May  8, 1980  it  submitted 
a  revised  schedule  for  the  I/M  program 
implementation. 

A  notice  of  proposed  rulemaking  was 
published  on  June  17, 1960  (45  FR  41018) 
in  which  USQ>A  proposed  to  approve 
parts  and  conditionally  approve  other 
parts  as  revisions  to  the  Wisconsin  SIP 
the  revised  control  strategies  for  ozone 
and  CO  which  had  been  submitted  by 
the  State.  This  notice  also  proposed  the 
redesignation  of  four  counties  which 
Wisconsin  had  requested.  A  correction 
notice  on  the  redesignations  was 
published  on  August  19. 1980  (45  FR 
55230). 

This  notice  takes  final  action  on  the 
revisions  of  the  vehicle  emission  control 
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I/M  program,  transportation  control 
measures  (TCM),  the  CO  and  ozone 
attainment  denofutrations.  and  the 
ozone  redesignatioo*  of  4  countiei  and 
public  comments  submitted  in  response 
to  the  June  17. 1960  notice  of  proposed 
rulemaldns. 

USEPA  has  completed  its  review  of 
the  Wisconsin  submittals.  Those 
approved  or  conditioaally  approved 
today  will  be  in  addition  to  and  not  in 
lieu  of  existing  SIP  regulatioas.  The 
present  emission  control  regulations  for 
any  source  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 
stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulations;  or  if  it  chooses,  challenging 
the  new  regulations.  In  some  instances. 
the  present  emission  control  regulations 
contained  in  the  federally-approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations  the  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally  approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulations  will  be  applicable 
and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  tfje  pre-existing  regulations.  Any 
exemptions  granted  will  be  reviewed 
and  acted  on  by  USEPA  as  a  future  SIP 
revision. 

TransportatioB  Cootiol  Plans 

In  each  urban  nonattainment  area,  the 
designated  lead  local  agency,  in 
conjunction  with  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  and  the  Wisconsin  Department 
of  Transportation  (WDOT).  developed  a 
control  strategy  designed  to  ensure 
attainment  of  the  CO  and/or  ozone 
NAAQS  in  the  area. 

USEPA  evaluated  Wisconsin's 
transportation  control  plans  using  the 
requirements  for  an  approvable 
nonattainment  area  SUP  which  appeared 


in  the  April  4. 19791  July  t,  197%  Aogoal 
28. 197a  Septfloibar  17. 1979.  November 
23, 1979.  May  U.  1980  (2)  Faderal 
Registws  (44  PR  20172.  3866S.  50371. 
53781,  and  87182;  45  PR  31303  and 
31307):  the  "USEPA-USOOT  Goideline 
for  Air  Quality-Transportation  Flans, 
and  dte  Office  of  Transportation  and 
Land  Use  Policy  tSieddist  for 
Transportation  SIPs." 

A  summary  of  the  principal 
requirements  was  included  in  the  fane 
17. 1980  notice  of  proposed  rulemaking 
and  will  not  be  reiterated  here. 

As  a  result  of  Hs  evahiation.  USEPA  is 
taking  the  following  final  actions: 

Milwaukee  Area:  Cacboa  Monoxide  and 
Oxona 

A  portion  of  the  City  of  Milwaukee 
has  been  designated  as  nonattainment 
for  the  CO  NAAQS.  The  Counties  of 
Kenosha,  Milwaukee.  Ozaukee.  Racine, 
and  Waukesha  have  been  designated  as 
nonattainment  for  ozone. 

The  Soutfaeaatem  Wisconsin  Regional 
Planning  Commission  (SEWRPC). 
designated  as  the  lead  local  agency 
under  section  174  of  the  Act,  in 
conjunction  with  WDNR  and  WDOT 
developed  the  transportation  control 
plans  for  CO  and  ozone. 

The  Wisconsin  SIP  submittal  contains 
a  demonstration  that  the  CO  and  ozone 
NAAQS  cannot  be  attained  in  this  area 
by  1962.  despite  the  implementation  of 
all  reasonably  available  control 
measures.  Pursuant  to  section  172  of  the 
Act,  the  State  on  January  10, 1980 
requested  an  extension  to  no  later  than 
December  31. 1987  for  attaining  the 
standards.  As  discussed  in  a  later 
section  of  die  notice.  USEPA  grants  this 
request 

The  transportation  control  plans 
contain  the  follo%ving  strategies: 
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On  February  13. 1980,  WDNR 
submitted  a  CO  hotspot  analysis  plan  as 
a  SIP  revision.  This  submittal  contained 
an  inadequate  schedule  for 
identification  and  elimination  of 
botspots.  In  the  June  17. 1980  Federal 
Ragbtar  (45  PR  41918]  the  USEPA  stated 
that  the  CO  hotspot  analysis  as 
submitted  on  February  13. 1980  was 
deficient  and  the  USEPA  proposed 
conditional  approval  of  die 
Transportation  Control  Flan  for  the 
Milwaukee  area. 

In  the  June  !>.  1980  Fadaral  Re^lar. 
the  USEPA  stated  that  for  the  CO 
hotspot  analysis  to  be  approved  the 
State  must  commit  to  identify  the 
strategies  for  each  CO  hotspot  to 
ident  Jy  the  funding  sources  and 
implementors  for  each  hotspot  strategy, 
and  to  submit  a  schedule  containing 
dates  for  awarding  the  construction 
contracts,  initiating  on-site  construction, 
starting  operations,  and  eliminating 
hotspots. 

On  September  25. 198a  in  response  to 
the  June  17, 1S80  notice  of  proposed 
rulemaking,  the  WDNR  submitted  a 
revised  schedule  for  addressing  CO  hot 
spots.  This  revised  schedule  adequately 
addresses  the  USEPA's  concerns  for 
analysis  of  hotspots. 

The  schedule  provides  for  the 
following: 

(1)  Hotspot  Identification — November 
1.198a  •v' 

(2)  HoUpot  Strategy  Alternative 
Analysis— May  15, 1980. 

(3)  Implementor  Commitments — 
August  15, 1881. 

(4)  Inclusion  of  implementation  of  CO 
strategies  and  funding  in  1982 
Transportation  Improvement  Plan 
(TIP)— December  1981. 

(5)  Submittal  of  TIP  to  USEPA— 
January  1, 1982. 

USEPA  approves  the  Milwaukee  area 
transportation  control  measure  portion 
of  the  CO  and  ozone  SIP  on  the 
condition  that  Wisconsin  submit,  if 
necessary.  CO  strategies  for  identified 
hotspots  to  USEPA  as  SIP  revisions  by 
January  1, 1982.  This  submittal  will 
include  the  CO  excerpts  from  the  1982 
Milwaukee  TIP.  USEPA  is  proposing  the 
January  1, 1982  submittal  date  ebewfaere 
in  today's  Federal  Register. 
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Madtsoo  Aiee:  OmM 

Dane  County,  which  ooatain*  the 
MadiaoQ  urbanised  area  has  been 
designated  as  nooattainnient  for  die 
ozone  NAAQ8.  The  Dane  County 
Regional  Plauiing  Commission 
(DCRi>C).  deaignated  as  the  lead  local 
agency  under  sectton  174  of  the  Act 
developed  die  transportation  control 
plan  for  ozone  in  con|unction  urith 
WDNRandWDOT. 

The  Wisconsfai  SO*  submittal  contains 
a  demonstration  diat  the  ozone  NAAQS 
can  be  attained  in  this  area  by 
December  31, 1962.  The  following  table 
identifies  strategies  in  the  transportation 
control  plan  for  attaining  the  ozone 
NAAQS. 

Major  TSM  projects  that  are 
anticipated  to  be  implemented  or 
continued  for  the  period  of  1979  through 
1982  are: 
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In  the  June  17, 1980  notice  of  proposed 
rulemaking.  USEPA  proposed  to 
approve  the  transportation  control  plan 
for  die  Madison  area.  No  public 
comments  were  received  on  USEPA's 
proposed  approval.  Therefore,  USEPA 
approves  the  ozone  transportation 
control  plan  for  die  Madison  urbanized 
area  as  satisf)ring  all  applicable 
requirements. 

Graeo  Bay:  Osona 

Bro%vn  County,  whidi  contains  the 
Green  Bay  urbanized  area,  has  been 
designated  as  nonattainment  for  the 
ozone  NAAQS.  The  Green  Bay 
urbanized  area  has  s  population  of  less 
than  200,000.  Consequently, 
transportation  control  plans  are  not 
required  in  this  area.  As  discussed  in  die 
April  4, 1979  Federal  Register 
transportation  controls  are  not  required 
in  "rural"  nonattainment  areas  since 
controls  on  major  stationary  sources 
and  the  development  of  transportation 
control  plans  in  urban  areas  should 
assure  reasonable  furdier  progress  and 
attainment  of  the  standard  in  "rural" 
areas  by  minimizing  the  transport  of  the 
pollutant  from  urban  to  rural  areas. 

The  State  has  chosen  to  develop  a 
transportation  control  plan  for  this  area. 
The  Plan  was  developed  by  the  Brown 
County  Planning  Commission,  which  is 
the  designated  lead  local  agency  for  the 
area,  in  conjunction  with  WDNR  and 
WDOT.  "Hie  plan  demonstrates  that  the 
ozone  NAAQS  can  be  attained  in  this 
area  by  December  31, 1982.  The  plan 
relies  on  the  following  strategies  for 
which  emission  reduction  cr^its  are 
claimed: 

1976-1979 
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In  the  June  17, 1980  notice  of  proposed 
rulemaking  USEPA  proposed  to  approve 


the  transportadon  control  plan  for  the 
Green  Bay  area.  No  public  comments 
were  received  on  USH|A's  proposed 
approval.  Therefore.  USEPA  approves 
the  ozone  transportation  control  plan  for 
the  Green  Bay  area,  as  satis^dng  afl 
applicable  requirements. 

WIsooDsin's  Inspecdoo  and 
Maintenance  Plan 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes  of 
vehicles  can  be  included  as  weU. 
Vehicles  which  do  not  comply  with  the 
program  requirements  can  be  prohibited 
from  operating  on  public  roads  by 
requiring  proof  of  compliance  in  order  to 
purchase  license  plates  or  to  register  a 
vehicle. 

Section  172(b)(ll]  of  die  Act  requires 
the  establishment  of  a  specific  schedule 
for  the  implementation  of  a  vehicle 
emission  control  (I/M)  program  when  it 
is  demonstrated  that  attainment  of  the 
primary  standards  for  CO  and/or  ozone 
is  not  possible  in  an  area  prior  to 
December  31, 1962.  despite  the 
implementation  of  all  reasonable 
emission  control  measures. 

USEPA  issued  guidance  on  February 
24, 1978.  on  the  general  criteria  for  SIP 
approval,  including  I/M  and  on  )uly  17, 
1978,  regarding  the  specific  criteria  for 
I/M  SIP  approval  Both  of  those  items 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  (General  Preamble  for 
Proposed  Rulemaking  (44  FR 13072, 
23073,  n.  8).  The  July  17. 1978  guidance 
should  be  consulted  for  details.  The  key 
elements  for  I/M  SIP  approval  were  in 
the  June  17. 1980  notice  of  proposed 
rulemaking  and  will  not  be  reiterated 
here. 

Wisconsin  has  demonstrated  that 
attainment  of  the  NAAQS  for  CO  and 
ozone  is  not  possible  in  the  Milwaukee 
Metropolitan  area  by  December  31, 1961. 
Consequendy,  die  State  has  requested 
an  extension  until  December  31, 1967  for 
this  area.  According  to  the  requirements 
of  section  172(bK«ll  of  die  Act,  an  I/M 
program  must  be  implemented  in  diis 
area.  The  following  analjrsis  discusses 
the  conformance  of  the  Wisconsin  SEP 
with  the  requirements  for  SIP  approval 

1.  L^l  AvU0tity  (Including 
Description  of  l/M  Program)^-On  April 
2, 1980.  die  Wisconsin  Legislature 
passed  Amended  Assembly  Bill  500. 
which  provides  legal  authority  for  die 
implementation  and  enforcement  of  an 
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I/M  program.  The  Governor  signed  the 
bill  on  May  1. 1980.  On  May  7. 1980.  it 
was  formally  submitted  to  USEPA.  On 
May  11. 1980  it  became  an  enforceable 
State  law  in  Wisconsin. 

This  law  requires  the  Department  of 
Natural  Resources  to  adopt  rules  which 
specify  emissions  limitations  for  motor 
vehicles.  To  monitor  compliance  with 
the  standards  the  bill  establishes  a 
motor  vehicle  emission  I/M  program. 
The  program  must  operate  in  counties 
requiring  I/M  by  Federal  law  to  meet 
ambient  air  quality  standards  and  in 
counties  whose  board  of  supervisors 
request  that  the  program  be  established. 

USEPA  reviewed  the  law,  and  based 
on  this  review,  proposed  to  approve  the 
State  of  Wisconsin's  legal  authority  to 
implement  and  enforce  an  I/M  program 
in  the  June  17, 1980  Federal  Register.  No 
public  comments  were  received  on  the 
State's  legal  authority.  Therefore  USEPA 
approves  this  portion  of  Wisconsin's 
i/m  plan. 

2.  Commitment  to  Implement — 
According  to  section  172(b](10)  of  the 
Act,  written  evidence  is  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan." 

On  December  20, 1979,  the  Natural 
Resources  Board  adopted  a  resolution 
and  schedule  regarding  the 
implementation  of  a  vehicle  emission 
control  I/M  program  in  Wisconsin. 
Wisconsin's  SIP  submittal  also 
committed  to  the  development  and 
implementation  of  an  I/M  program  in 
Southwest  Wisconsin  by  1983.  Also,  a 
commitment  to  implement,  establish  and 
operate  an  I/M  program,  was  signed  by 
Governor  Dreyfus  on  October  16, 1979. 
The  actions  described  above  meet  the 
criteria  of  section  172(b)(10)  of  the  Act. 
No  public  comments  were  received  on 
Wisconsin's  commitment  to  implement 
the  program.  Therefore,  USEPA 
approves  Wisconsin's  commitment  to 
implement. 

3.  Identification  and  Commitment  of 
Resources — The  Legislative  Authority 
enacted  in  Wisconsin  does  not  address 
a  mechanism  to  fund  the  program. 
Therefore,  on  May  8. 1980,  the  State 
submitted  a  revised  schedule  for 
implementation  of  an  I/M  program, 
which  included  a  milestone  to  secure  the 
financial  and  manpower  resources  to 
implement  and  operate  the  I/M  program 
by  February  1, 1981.  USEPA  proposed  to 
approve  in  the  June  17, 1980  Federal 
Register  Notice  the  State's  I/M  resource 
commitment  based  on  this  submittal. 
Wisconsin  has  not  yet  fulHlled  this 
requirement.  To  be  fully  approved, 
Wisconsin's  I/M  program  requires  a 
financial/manpower  resource 


commitment.  Wisconsin  has  Informed 
USEPA  that  its  legislature  is  currently 
considering  such  a  commitment  and 
action  on  the  commitment  is  anticipated 
about  August  1, 1981.  On  April  0, 1961 
Wisconsin  conunitted  itself  to  submit 
the  State's  action  to  USEPA  by  August 
15, 1981.  Therefore.  USEPA  is  approving 
Wisconsin's  commitment  of  resources 
on  the  condition  that  Wisconsin  submit 
its  funding/manpower  commitment  to 
the  USEPA  by  August  15, 1981.  The 
commitment  date  of  August  15. 1981  is 
being  proposed  for  public  comment        ' 
elsewhere  in  today's  Federal  Register. 

4.  Schedule  for  Implementation  of  the 
Plan— On  May  &  1980  the  State 
submitted  a  revised  implementation 
schedule  which  established  key 
milestones  which  meet  the  criteria 
established  in  USEPA's  July  17, 1978 
guidance  memorandum.  USEPA 
proposed  to  approve  Wisconsin's  I/M 
implementation  schedule  in  the  |une  17, 
1980  Federal  Register  notice.  No  public 
comments  were  received  on  the 
schedule.  However,  Wisconsin  has 
missed  milestones  in  its  implementation 
schedule.  On  April  9, 1981  Wisconsin 
committed  itself  to  submit  a  revised 
implementation  schedule  to  the  USEPA 
by  August  15, 1981.  The  August  15, 1981 
date  is  based  on  the  abovementioned 
legislative  action. 

USEPA  is  approving  Wisconsin's  I/M 
implementation  schedule  on  the 
condition  that  Wisconsin  submit  a 
revised  schedule  to  USEPA  by  August 
15, 1981.  This  date  is  being  proposed  for 
public  comment  elsewhere  in  today's 
Federal  Register. 

5.  Program  Effectiveness — Based  on 
information  in  the  SIP.  the  I/M  program 
for  light  duty  vehicles  will  achieve  in 
1987  a  42  percent  reduction  in  VOC 
exhaust  emissions  and  a  50  percent 
reduction  in  CO  exhaust  emissions  in 
the  Milwaukee  metropolitan  area.  These 
emission  reductions  were  calculated  by 
comparing  total  mobile  source  exhaust 
emissions  in  1987  with  and  without  the 
I/M  program.  The  calculations  are 
based  on  the  assumptions  that  the  I/M 
program  will  have  a  20  percent 
stringency  factor  and  that  a  mechanics' 
training  program  will  be  implemented. 
Therefore,  the  program  is  in  conformity 
with  USEPA  criteria  for  SIP  approval. 

The  Clean  Air  requires  I/M  in  those 
areas  where  an  extension  of  the  1982 
attainment  deadline  is  requested.  On 
July  17, 1978.  David  Hawkins  issued 
Inspection  and  Maintenance  Policy 
Guidance.  This  guidance  discussed  the 
geographic  area  in  which  an  I/M 
program  must  be  implemented.  It 
indicated  that  I/M  should  focus  on 
metropolitan  areas  and  should  include 
the  entire  urbanized  areas  and  adjacent 


fringe  areas  of  development  The 
February  24. 1978,  criteria  for  approval 
of  1979  SIP  revisions.  Issued  by  the 
Administrator,  states  that  the  urbanized 
area  is  defined  by  the  US.  Bureau  of 
Census.  1970. 

Because  Wisconsin  requested  an 
extension  of  the  deadline  for  attaining 
the  CO  and  ozone  standards  for  the 
Milwaukee  area,  the  Act  requires  that 
an  I/M  program  be  implemented  in  the 
Milwaukee  area.  The  State  responded 
on  August  1Z 1960  that  it  finds  an  I/M 
program  is  required  for  the  Counties  of 
Milwaukee,  Ozaukee.  Racine. 
Washington,  and  Waukesha,  all  or  part 
of  which  are  in  the  Milwaukee 
urbanized  area,  and  the  County  of 
Kenosha,  which  the  State  indicates  is  a 
fringe  area  of  development  adjacent  to 
the  counties  listed  above.  USEPA  agrees 
with  the  State's  determinations.  Further, 
pending  completion  by  current  ongoing 
analysis  of  the  State,  the 
implementation  of  an  I/M  program  in 
Walworth  County  could  be  required. 

No  public  comments  were  received  on 
Wisconsin's  I/M  program  effectiveness. 
USEPA  approves  Wisconsin's  program 
as  meeting  the  program  effectiveness 
requirements. 

In  conclusion.  USEPA  approves 
Wisconsin's  I/M  program  on  the 
condition  that  Wisconsin  submit  to  the 
USEPA  by  August  15. 1981  (1)  its 
funding/ manpower  resource 
commitment  and  (2)  a  revised 
implementation  schedule.  The  August 
15, 1981  date  is  being  proposed  for 
public  comment  elsewhere  in  today's 
Federal  Register. 

Attainment  Demonstratioos  for  Carbon 
Monoxide  and  Ozone 

The  April  4, 1979  Federal  Renter  and 

its  supplements  detail  the  requirements 
for  acceptable  attainment 
demonstrations.  A  summary  of  the 
requirements  for  an  acceptable 
attainment  demonstration  were  listed  in 
the  June  17, 1980  notice  of  proposed 
rulemaking  and  will  not  be  reiterated 
here.  USEPA  has  reviewed  Wisconsin's 
CO  and  ozone  attainment 
demonstrations  to  determine  if  they 
satisfy  these  requirements.  Wisconsin 
has  met  these  requirements  with  three 
exceptions;  the  CO  hotspot  analysis 
which  was  discussed  in  the  section  of 
this  notice  entitled  "Milwaukee  area: 
carbon  monoxide  and  ozone"  and  the  1/ 
M  resource  commitment  and  revised 
implementation  schedule  discussed 
above. 

The  following  is  a  brief  description  of 
the  attainment  demonstration  for  each 
metropolitan  area,  Wisconsin's  response 
to  the  June  17. 1980  notice  of  proposed 
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rulemaking,  and  USEPA's  final 
rulemaking  action  on  the  attainment 
demonttrationa. 

Milwaukee  County.  Caiboa  Monoxide 

The  only  area  in  Wlaconsin 
designated  as  nonattainment  for  CO  ia  a 
portion  of  the  central  business  district 
(CBO)  of  Milwaukee.  Violations  of  the 
primary  eight  hour  NAAQS  (IQmg/m*) 
were  recorded  at  diree  monitoring  sites 
in  the  CBD  during  the  1975-mid  1977 
monitoring  period. 

The  State  used  computer  dispersion 
modeling  to  analyze  the  problem.  The 
State's  modeling  analysis  predicts  that  a 
CO  emission  reduction  of  between  36% 
and  46%  is  necessary  to  demonstrate 
attainment  of  CO  NAAQS  in  the 
Milwaukee  area.  The  Wisconsin  CO 
Control  Program  Strategy  relies 
primarily  on  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and 
transportation  control  measures  to 
provide  CO  emission  reductions  in  the 
Milwaukee  area.  The  State's  submission 
indicates  that  the  required  level  of  CO 
emission  reductions  to  demonstrate 
attainment  cannot  be  achieved  by  1962. 
despite  the  implementation  of  all 
reasonably  available  control  measures. 
However,  the  submission  does  indicate 
that  the  necessary  emission  reductions 
can  be  achieved  by  1987.  Based  on  its 
inability  to  attain  the  CO  NAAQS  by 
1982.  the  State  on  January  10, 1980, 
requested  an  attainment  date  extension 
until  no  later  than  December  31, 1987. 
USEPA  today  is  approving  that  request. 

In  USEPA's  June  17.%980  notice  of 
proposed  rulemaking.  USEPA  stated 
that  the  State's  CO  attainment 
demonstration  contained  a  technical 
deficiency  in  that  it  did  not  fully 
substantiate  the  assumption  that 
stationary  sources  are  insignificant 
contributors  to  the  CO  emission 
inventory  in  the  nonattainment  area.  On 
August  12. 1980,  Wisconsin  responded 
that  less  than  3%  of  CO  emissions  in 
Milwaukee  County  comes  from 
stationary  sources.  This  corrects  the 
technical  deficiency  cited  in  the  June  17. 
1980  notice  of  proposed  rulemaking. 

No  public  comments  were  received  on 
USEPA's  proposed  approval  of  the  CO 
demonstration  of  attainment  in 
Milwaukee  County.  Therefore.  USEPA 
approves  this  portion  of  Wisconsin  CO 
SIP. 


Milwaukee  Ana:  Oaone 

The  WDNR  and  SEWPRC  used  two 
modeling  methods  for  the  determination 
of  the  required  VOC  emission 
reductions  needed  to  attain  the  ozone 
standards  in  southeast  Wisconsin.  The 
Standard  Empirical  Kinetics  Modeling 
Approach  (EKMA)  was  employed  for 


the  greater  Milwaukee  are  (Kenosha. 
Milwaukee,  Ozaukee,  Racine. 
Walworth.  Washington,  and  Waukesha 
Counties).  Standard  EKMA  predicted 
that  a  69%  redaction  in  VOC  emissions 
is  necessary  for  the  attainment  of  the 
ozone  standard  in  Milwaukee. 

Wisconsin  evaluated  various 
combinations  of  control  measures  to 
provide  for  attainment  of  the  NAAQS. 
Based  on  the  projected  emission 
reductions  due  to  the  application  of 
RACT.  FMVCP  controls,  TCM.  and 
vehicle  I/M  (Milwaukee  area  only),  the 
WDNR  developed  emission  inventories 
for  1982  and  1987  in  each  of  the 
nonattainment  areas.  The  projected 
emission  inventories  for  Milwaukee 
indicate  that  attainment  will  not  occur 
until  after  1982.  and.  without  additional 
control  measures  beyond  these 
presently  available,  it  will  not  occur 
until  after  1987. 

Section  172(b)(3)  of  the  Act  requires 
the  SEP  to  contain  a  provision  for 
reasonable  further  progress  (RFP) 
toward  attainment  of  ^e  NAAQS  in  ttie 
years  following  the  submission  of  the 
SIP  and  prior  to  the  final  deadline  date. 
Section  171(1)  of  the  Act  defines  RFP  as 
meaning  annual  incremental  emission 
reductions,  including  substantial 
reductions  in  the  early  years  following 
approval  of  the  SIP.  In  its  SIP 
submission  Wisconsin  made  a 
commitment  to  RFP  for  the  urban 
nonattainment  areas.  RFP  graphics 
showing  expected  annual  VOC 
emissions  as  a  function  of  time  were 
given  for  Milwaukee. 

The  RFP  curve  presented  for 
Milwaukee  in  the  Wisconsin  SIP 
submittal  shows  that  under  the  present 
control  plans  the  Milwaukee  area 
emissions  will  not  reach  the  attainment 
level  until  after  1967.  The  WDNR  has 
made  a  commitment  to  develop  and 
implement  additional  control  programs 
such  that  the  standard  will  be  attained 
by  1967.  Based  on  the  controls  presently 
adopted  and  Wisconsin's  various 
commitments  to  adopt  further  controls 
as  necessary.  USEPA  approves 
Wisconsin's  ozone  attainment 
demonstration  for  the  Milwaukee  area 
(which  includes  the  nonattainment 
counties  of  Kenosha,  Milwaukee. 
Ozaukee,  Racine,  Walworth,  and 
Waukesha. 

Madison  Area:  Ozone 

The  State's  modeling  analysis  for 
demonstrating  attainment  of  ^e  ozone 
NAAQS  shows  that  an  11%  reduction  in 
VOC  emissions  is  required  to  meet  the 
standard.  This  emission  reduction 
requirement  was  determined  using  the 
Linear  Rollback  Approadi  (LRA)  model 
The  ozone  control  strategy  relies  upon 


VOC  RACT  oontrols  on  stationary 
sources,  the  FMVCP.  and  transportatioo 
control  measures.  The  State's 
submission  indicates  that  a  39.8% 
reduction  in  VOC  emissipns  will  be 
achieved  with  these  controls  by 
December  31. 1982.  thus  assuring 
attainment  of  the  ozone  standard. 

No  public  comments  were  received  on 
USEPA's  proposed  approval  of  the 
Madison  area  ozone  attainment 
demonstration.  Therefore.  USEPA 
approves  the  Madison  area  (Dane 
County)  ozone  attainment 
demonstration  as  satisfying  all 
applicable  requirements. 

Green  Bay:  Ozone 

The  State's  modeling  analysis  for 
demonstrating  attainment  of  the  ozone 
NAAQS  predicts  that  a  34%  reduction  ia 
VOC  emissions  is  required  to  meet  die 
standard.  This  emission  reduction 
requirement  was  determined  using  the 
LRA  model  The  ozone  control  strategy 
relies  upon  VOC  RACT  controls  on 
stationary  sources,  the  FMVCP,  and 
transportation  control  measures.  The 
State's  submission  indicated  that  a  39% 
reduction  in  VOC  emissions  can  be 
achieved  by  December  31, 1982,  thus 
assuring  attainment  of  the  ozone 
standard. 

No  pubUc  comments  were  received  on 
USEPA's  proposed  approval  of  the 
ozone  attainment  demonstration  for  the 
Green  Bay  area.  Therefore,  USEPA 
approves  the  Green  Bay  (Brown  County) 
ozone  plan  as  a  portion  of  Wisconsin's 
SIP. 

Ozone  Redesignations 

The  March  3. 1978  Federal  RegUler 
notice  designated  Grant  La  Crosse, 
Douglas,  Brown,  Vilas.  Kenosha. 
Milwaukee,  Ozaukee.  Racine. 
Waukesha,  Columbia,  and  Dane 
Counties  as  not  attaining  the  (U)60  ppm 
one  hour  oxidant  standard  (43  FR  8962: 
40  CFR  81.350).  Sheboygan  County  was 
designated  undassifiable.  On  February 
8. 1979.  the  standard  was  changed  to  a 
0.120  ppm  ozone  standard,  not  to  be 
exceeded  on  the  avercige  of  more  than 
1.00  times  a  year  (44  FR  8220).  The 
WDNR  has  demonstrated  that  although 
Grant,  Douglas  and  La  Crosse  Counties 
have  recorded  violations  of  the  0.060 
ppm  standard,  no  violations  of  the  0.120 
ppm  standard  have  been  recorded  in 
these  counties.  However,  die  data  for 
Douglas  County  do  not  cover  an  entire 
peak  season  for  ozone  and  thus  are 
insufficient  to  demonstrate  attainment 
of  the  ozone  NAAQS. 

Therefore,  USEPA  today  is  approving 
the  redesignation  of  Grant  and  La 
Crosse  Counties  to  attainment  and  the 


25300  Federal  Regtoter  /  Vol.  46.  No.  87  /  Wednesday.  May  6.  1961  /  Rulea  and  Regulations 


redesignation  of  Douglas  County  to 
cannot  be  classified.  Two  public 
comments  were  received,  dated 
September  8. 198a  and  September  IS, 
1980  supporting  USEPA's  approval  of 
the  redesignation  of  La  Crosse  County. 

In  Sheboygan  County,  quality  assured 
data  for  1978  indicates  the  0.12  ppm 
standard  was  exceeded  15  times  at  the 
Wilson  Township  monitoring  site  during 
the  year.  The  second  highest 
concentration  observed  during  the  year 
was  0.222  ppm.  Non-quality  assured 
industrial  data  indicate  that  the 
standard  was  also  exceeded  in  1977.  A 
second  high  concentration  of  0.231  ppm 
was  observed  at  the  industrial  site  in 
1977.  Review  of  the  available  data  under 
the  present  USEPA  Guidelines 
("Guidehne  for  Interpretation  of  Ozone 
Air  Quality  Standards"  EPA-450/4-79/ 
003)  indicates  that  a  redesignation  of 
Sheboygan  County  to  nonattainment  for 
ozone  is  appropriate. 

USEPA  approves  the  redesignation  for 
ozone  of  Sheboygan  County  from 
unclassifiable  to  nonattainment,  the 
redesignation  of  La  Crosse  and  Grant 
Counties  from  nonattainment  to 
attainment  for  ozone,  and  Douglas 
County  from  nonattainment  to  cannot  be 
classified. 

Part  D  Requirements  for  Rural  Counties 

In  order  to  meet  the  Part  D 
requirements  in  "rural"  ozone 
nonattainment  areas,  i.e.,  urbanized 
areas  of  less  than  200,000  population, 
the  USEPA  requires  only  the  adoption  of 
stationary  source  VOC  RACT 
regulations  on  major  sources. 
Transportation  control  measures  are  not 
required  in  rural  nonattainment  areas 
because  the  combination  of  controls  on 
major  stationary  sources  in  all 
nonattainment  areas  and  the 
development  of  transportation  control 
plans  in  urban  areas  should  assure 
attainment  in  the  rural  areas  by 
minimizing  the  pollutants  transported 
from  urban  to  rural  areas.  The  USEPA 
approved  on  January  11, 1980 
Wisconsin's  VOC  RACT  regulations  and 
its  commitment  to  adopt  further  RACT 
regulations  as  required.  These  RACT 
regulations  meet  the  Part  D 
requirements  for  Wisconsin's  rural 
counties.  USEPA  proposed  to  approve  in 
the  June  17. 1980  Federal  Regbler  (as 
corrected  on  August  19. 1980,  45  FR 
55230]  Wisconsin's  ozone  strategy  for  La 
Crosse,  Vilas,  Kenosha,  Columbia, 
Grant.  Sheboygan  and  Douglas 
Counties.  Because  USEPA  is  today 
redesignating  Grant  and  La  Crosse 
Counties  to  attainment  and  Douglas 
County  to  cannot  be  classified,  no  Part 
D  plan  is  necessary  for  these  counties. 
USEPA  approves  the  ozone  plan  for 


Columbia.  Kenoeha,  Sheboygan,  and 
Vilas  Coimties. 

Conclusion 

The  USEPA  approves  the 
redesignation  oi  Grant,  and  La  Crosse 
Counties  to  attainment  for  oaone. 
Douglas  County  to  cannot  be  classified, 
and  Sheboygan  County  to 
nonattainment  It  approves  the  complete 
ozone  plans.  Including  transportation 
management  portions,  for  the  Green  Bay 
(Brown  County)  and  Madison  (Dane) 
urban  areas.  It  approves  the  ozone  plan 
for  Columbia.  Kenosha.  Sheboygan,  and 
Vilas  Counties.  It  approves  the  CO  and 
ozone  attainment  demonstrations  and 
the  transportation  control  plan  for  the 
Milwaukee  urban  area.  The  Milwaukee 
urban  area  includes  the  ozone 
nonattainment  Counties  of  Kenosha, 
Milwaukee.  Ozaukee,  Racine, 
Walworth,  and  Waukesha.  It  approves 
the  attainment  date  extension  for  ozone 
and  CO  in  the  Milwaukee  area  to  1987. 
It  conditionally  approves  the  CO  plan 
and  the  ozone  plan  for  the  Milwaukee 
urban  area.  It  conditionally  approves 
Wisconsin's  1/M  program.  The 
conditional  approval  of  the  CO  strategy 
in  the  Milwaukee  Area  (Milwaukee 
County)  is  based  upon  continued 
progress  by  the  State  in  completion  of 
its  hot-spot  analyses  and  submission  of 
selected  control  strategies,  if  necessary, 
by  no  later  than  January  1, 1982.  The 
analyses  must  consider  the  impact  of 
CO  background  concentrations.  The 
conditional  approval  of  the  ozone'plan 
is  based  on  the  conditional  approval  of 
Wisconsin's  I/M  program.  USEPA  is 
approving  the  I/M  plan  in  Southeast 
Wisconsin  on  the  condition  that  the 
State  Submit  a  funding/manpower 
resource  commitment  and  revised 
implementation  schedule  to  the  USEPA 
by  August  15. 1981.  The  January  1, 1982 
and  the  August  15, 1981  dates  are  being 
proposed  elsewhere  in  today's  Federal 
Re^ster. 

'These  regulations  are  being  made 
effective  immediately  because  they 
impose  no  new  requirements  on 
anybody  above  those  already  imposed 
by  state  law  and  because  they  remove 
in  certain  areas  the  growth  restrictions 
of  section  110(a)(2)(I)  of  the  Act. 

Under  Executive  Order  12291.  USEPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  "major" 
as  defined  by  Executive  Order  12291. 
because  this  action  approves  a  State 
program  enacted  by  the  State  to  attain 
the  national  ambient  air  quality 
standards  for  carbon  monoxide  and 
ozone  and  imposes  no  new  regulatory 
requirements. 


This  approval  by  USEPA  removes  the 
growth  restrictions  of  Section 
110(a)(2)(I)  in  those  nonattainment 
areas. 

Under  Section  307(bHl)  of  (he  Aol. 
judicial  review  of  this  final  action  is 
available  only  by  the  filing  of  a  petition 
for  review  In  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  USEPA 
to  enforce  these  requirements.  (Sec.  110 
and  172  of  the  Clean  Air  Act  as 
amended.) 

Nota. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 19fla 

Dated:  April  29. 1961. 
Walter  CBaibOT. 
Acting  AdminiMtrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Parts  52  and  81 
are  amended  as  follows: 

1.  Section  52.2570(c)  is  amended  by 
adding  subparagraphs  (16)  and  (17)  as 
follows: 

f  S2.2S70   MenlMcalion  Of  plan. 


(cr*- 

(16)  On  July  12, 1979  Wisconsin 
submitted  its  ozone  and  carbon 
monoxide  plan.  This  included  the  plan 
for  the  Green  Bay,  Madison,  and 
Milwaukee  urban  areas  which  include 
the  ozone  nonattainment  counties  of 
Brown,  Dane,  Kenosha,  Milwaukee, 
Ozaukee.  Racine.  Walworth  and 
Waukesha. 

Supplemental  materials  were 
submitted  on  September  4. 1979. 
February  28. 1960.  August  12, 1980. 
September  25, 1980.  and  November  4. 
1980. 

(17)  On  July  12. 1979,  Wisconsin 
submitted  its  vehicle  inspection  and 
maintenance  program.  Supplemental 
information  and  commitments  were 
submitted  on  August  1, 1979,  October  16. 
1979,  May  7. 198a  and  May  8,  ig8a 

2.  Section  52.2577  is  revised  as 
follows: 


§  52.2S77    Attaimnenl  dalaa  for  nattonal 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  refiect  the  • 
information  presented  in  Wisconsin's 
plan,  except  where  noted. 
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.  a. 
.  a 


may  balow  prtmaiy  Mandardi  or  h  xKtanHibla. 


a  Jtiy.  197& 

b  Mr  «jM|f  la»«li  fi 

c  Air  9ya%  laMk  jmaanay  bato*  wcondary  Mandardi  or  •  latdaMMaWa. 

d.  Oaoambar  31. 1«K. 

a.  Oaoawbar  31. 1»t7. 

1  13  inmaii  oidMilon  granlad. 

NOTL-aowoaa  tublaci  to  Vw  plan  raquiranNntt  and  allalninax 
1977  CtaMi  Air  Act  Awandiii»<i  ramam  obtaMid  to'oomply  mm 
anaMnaM  datoa  an  ai  oui  al  40  CFR  SS  2S77  (i97n. 

For  acturi  nonaimnwant  diilonalani  ralar  to  40  CFR  Part  31 

OaHa  or  toomotoa  aMoD  aialMciiad  we  p'lttr'^rt  by  •« 
or  Bw  dato  provwad  MM 


Fond  dM  Lac  Ooi«%. 
Qfoan  Laha  Ooun^„.. 
K—auwaaOBuWir- 
ManNoaroc  Ooun%...» 

Martnaaa  Osunly 

ManoMonaa  Ooun^.* 

OoontoCombr 

Outaoamia  OcM% 

ffliawano  Oaway  — 
Sliaboygan  Ooun^- 
WaiWacaOow^- 
Wauahafa  O0Mr%- 
WMnabaoo  Coui%- 
AaCR233: 

AdamaCoun^ 

Roranoa  Ooun^f — 
nyaft  OoMn^~»w.M 

JiinaauOoui% 

UngfadtCewMr— 

Uncotn  OoiMir 

MaraKoo  ODway- 

OnaUaOoiMy 

Portaoa  CouMir.. 
V«a8Counl|r„ 


a. 
«. 
a. 
a. 
a. 
a. 


.  a 
a 

■ 

.  a. 

a 

a. 
a 
a. 
a 
a. 
a 
a 
a. 
a 


aattttlahad  undir  aafon  IIOjalgKAt  prior  to 

ttiaaa  raouiramaraa  by  tfia  aarflar  daadftiaa  TVia 


Adrnnitkakir  hnrnan  lio  plwi  M  nol  provide  a  apaoMc  dale 


3.  Section  52.2583  is  added  as  follows: 
852.2Sn   Control strslsgy: Cartoon 

(a)  Part  D  Conditional  Approval— The 
Wisconsin  plan  for  Milwaukee  is 
approved  provided  that  the  following 
conditions  are  satlsfled: 

(1)  The  plan  must  contain,  if 
necessary,  carbon  monoxide  strategies 
for  identified  hotspots  in  Milwaukee. 

(2)  The  plan  must  contain  a  funding/ 
manpower  resource  commitment  for 
implementing  Wisconsin's  I/M  program. 

(3)  The  plan  must  contain  a  revised 
schedule  for  implementing  Wisconsin's 
I/M  program. 

4.  Section  81.350  is  revised  as  follows: 


981.360    Wisconsin. 

Wisconsin    OX 


0a«l||nalad  Aroa 


Ooaanol 


Oinnolba 
lor 


Wood  Ootfi4r..»» 

AOCR  239: 
Kanoaha  Coonlr- 
Ut«auhaaOow%._. 

OmAiaa  Coun^ 

(tadne  Coia% 

WaNrom  C0>in» 

WaiMngfMn  Caut%- 
Waukaaha  Counly... 

AOCR  240: 

Columbia  Counly 

Oana  County 

Dodge  County 

Qnaan  County.-- _ 
towa  Counly -____ 
Jcflarion  County...— 

Latayatto  Counly 

RiOilwid  Counly 

SaukCow^. 


a 
a. 
a. 
a. 
a. 
a. 
a. 


AOCR6S 
OranlCoui% 

AaCR73: 
RockCour% 

AOCR  123: 

Barren  0oun|r 

BulWoCoi«%  — 
Chippaaa  County. 

CurkOoiaay 

OaMkMd  OlMay... 
Our■lCounly.. 


|FK  Doc  BI-U873  FOed  S-(-Bt  Se«S  ua| 
BlUJIWCOOCI 


Eau  cure  County.. 
Jadiaon  Couray.. 
LaCroaea  County. 
Monroe  Counly  ... 
Papki  OowMy... 

naroe  CoiMy 

Rok  Counly 

SI  Ootai  County 

Trampaalaau  Coun^... 
Vormn  County 


a 
a 
a. 
a. 
a 
a 

a 

a. 
a. 
a 
a 
a 
a 
a 
a 
a 


40QFRPart81 

[A-4-FRL  181»-71 

Air  Quality  PIsinning;  Atetiama: 

Redeeignation  of  Morgan  County; 

Correction 

AOINCV:  Environmental  Protection 
Agency. 

ACTION:  Correction  in  final  rule. 

summary:  This  notice  correcU  an  error 
in  the  listing  of  the  Mobile  County  TSP 
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nonattainment  area  in  FR  81-6810,  a 
final  rule  changing  the  Section  107 
designation  of  Morgan  County, 
Alabama,  for  particulate  matter  to 
attainment 

PM  FURTHCII INFOMMATION  CONTACT: 

Jerry  Preston  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404/881-3286  or  FTS 
257-3286. 

SUPPI^MENTAflY  INFOfUfUTlON:  In  FR 
Document  81-6810,  appearing  at  page 
14891  of  the  issue  of  March  3. 1881,  make 
the  following  correction  in  the  TSP  table 
of  40  CFR  81.301.  In  the  entry  for  Mobile 
County,  remove  the  "X"  horn  the  column 
headed  "Cannot  be  classified"  and 
insert  an  "X"  in  the  columns  headed 
"Does  not  meet  primary  standards"  and 
"Does  not  meet  secondary  standards." 

(Section  107  of  the  Clean  Air  Act  (42  U.S.Q 
7407)) 

Dated:  April  24. 1961. 
Rabwxa  W.  Haninar. 
Regional  Administrator. 

in  Doc  n-13SM  FUed  H-K:  »M  ai| 


DEPARTMENT  OF  ENERGY 
41CFRCtLt 

Procuf  anient  ReQulatlona 

aqency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  final  rule  will  correct 
errors  in  the  DOE  Procurement 
Regulations.  Chapter  9.  Title  41  of  the 
Code  of  Federal  Regulations.  The 
corrections  are  not  substantive  but 
rather  are  in  the  nature  of  corrections  of 
misspellings,  corrections  of  erroneous 
citations,  omissions  of  words,  changes 
in  addresses  and  the  like. 
dates:  Comments  must  be  received  on 
or  before  June  5, 1981,  to  be  considered. 
The  rule  will  be  effective  June  5, 1961. 
AOORESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Division  (PR-211), 
Forrestal  Building,  Washington,  D.C 
.20565. 

FOR  niRTNER  INFORMATION  CONTACT 

Mr.  Richard  B.  Langston.  Policy  and 
Procedures  Division  (PR-211), 
Procurement  and  Assistance 
Management  (202)  252-8188 

Mr.  Barclay  EVan  Doren,  Assistant 
General  Counsel  for  Procurement 
Office  of  the  General  Counsel,  (202) 
252-6902 

SUPPLEMENTARY  INFORMATION: 

I.  Bacl(ground. 

II.  Statutory  and  Regulatory  Requirements. 

III.  Purpose. 


L  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  the  Act)  (Pub.  L  95-61, 91 
Stat  565, 42  U.S.C  7254),  the  Secretary 
of  the  Department  is  authorized  to 
prescribe  such  procedural  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  effectuate  the 
functions  vested  in  him.  Accordingly, 
the  DOE-PR  was  promulgated  with  an 
effective  date  of  June  30, 1979  (44  FR 
34434,  June  14, 1979). 

n.  Statutory  and  Regulatory 
Requirements 

To  the  extent  that  Section  501  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7191)  relating  to  the 
rulemaking  opp<Mlunity  for  oral 
presentations  is  applicable  to  the  rule, 
the  Department  has  determined  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  this  rule  is  unlikely  to  have 
substantial  impact  on  the  Nation's 
economy,  or  large  numbers  of 
individuals  or  businesses. 

The  DOB  Procurement  Regulations  are 
authorized  under  Section  644  of  the 
Department  of  Energy  Act  Pub.  L  95-01 
and  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  other  applicable  law. 

The  Department  has  further 
determined  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
diet  therefore  the  Pub.  L  96-354 
requirement  for  a  regulatory  fiexibility 
analysis  is  not  applicable.  This  is  so 
because  the  rule  is  merely  correcting 
typographical  errors,  omissions, 
addresses  and  titles. 

nLPuipose 

The  purpose  of  this  final  rule  is  to 
correct  errors  and  omissions  which  have 
been  discovered  in  the  course  of  using 
the  regulations.  The  errors  being 
corrected  are  in  the  nature  of 
misspellings  and  incorrect  citatiDns 
rather  than  substantive  changes.  For  this 
reason  pubhc  comment  is  not 
considered  necessary.  The  Department 
will,  however,  give  full  consideration  to 
any  comments  submitted  on  or  before 
June  5, 1961. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Dated:  April  29, 1961. 

For  the  Department  of  Energy. 

Ifilary  |.  Raudk 

Director,  Procurement  and  Assistance 
Management 

41  CFR  Chapter  9  is  amended  by 
amending  the  following  portions: 


CHAPTER  ft-OEPARTIIENT  OF 
ENERGY  PROCUREMENT 
REGULATIONS 


•-1    General 

0-2    Procurement  l>y  formal  advertising. 
•-S    Procurement  by  negotiation. 
9-t    Spedal  types  and  methods  of. 

procurement 
9-5    Special  and  directed  sources  of  supply. 
0-7    Contract  clauses. 
9-0    Patents,  data,  and  copyrights. 
0-10    Bonds  and  insurance. 
0-15    Contract  cost  principles  and 

procedures. 
0-18    Procurement  of  oonstniction. 
0-29    Subcontracting  poBdes  and 

procedures. 
0-60    Operating  and  on-aite  service 

contracts. 
Anifaoriiy:  Section  644  of  the  Department  of 
bergy  Organization  Act  Fob.  L.  06-01. 
Statute  509  (42  U.S.C  72S4). 

PART  9-1— GmmtsL 

H  6-1^061-1  and  9-1.061-4    (Amandatf] 

By  removing  the  word  "poUcy"  from 
the  title  of  Sections  0-14)61-1  and  0- 

8ubp«i»-i.4   [AmMMlsd] 


|t-1.404-> 

By  removing  the  word 
"DESIGNATION"  and  substituting  die 
word  ItESERVED"  in  the  index  of  0-1.4. 
Procurement  Responsibility  and 
Authority,  appearing  opposite  DOB-PR 
reference  9-lA(A-i. 

|»-1jOO»-2    [AmenCM] 

By  amending  S  9-1.000-2(b)  to 
correcdy  dte  the  subpart  reference  by 
removing  "9.5a704"  and  substituting  "9- 
60704." 

f  9-1  JOS   [Amended] 

By  revising  the  last  sentence  in  the 
first  pcuagraph  of  i  9-1.206  to  read  as 
follows:  "A  partial  listing  of  duties 
specifically  reserved  to  die  HPA  or 
designee  includes:" 

S9-1J»1-1    [AflMndedl 

By  removing  the  word  "policy"  from 
the  title,  introductory  sentence  and 
paragraph  (a)  such  that  the  term 
"acquisition  policy  letters"  becomes 
"acquisition  letters"  and  by  removing 
the  words  "concerning  internal  practices 
and"  and  substituting  the  words  "on 
procurement"  in  paragraph  (c). 

1 9-14)61-4    [Amended] 

By  substituting  the  term  "acquisition 
letters"  for  "acquisition  policy  letters" 
and  "AL"  for  "APL"  as  the  acronym  for 
the  term  at  the  title,  line  2  of  paragraph 
(a)  and  lines  1  and  3  of  paragraph  (b). 


I 
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|f-l.2t1   CAimwiKl 

By  tubttihiting  the  word  "AMistance" 
for  the  word  Xontracts"  such  that  the 
position  title  reads  "Director  of 
Procurement  and  Assistance 
K4ansgement" 

|»-1.404   [Amencled] 

By  removing  the  word  "Policy**  from 
the  term  "Acquisition  Policy  Letters"  of 
paragraph  9-1.404-1. 

{•-1.704-1    [Amendedl 

By  changbig  This"  to  "These"  before 
the  word  "programs"  on  line  9. 

f»-1J07    [Amended) 

By  substituting  the  word  "Assistance" 
for  "Contracts"  and  removing  the  word 
"Directorate"  such  that  the 
organizational  title  becomes 
"Procurement  and  Assistance 
Management"  at  paragraphs  (a)  and  (d). 

Subt»art»-1J4   [AppwKlixA 
Amcndadj 

By  correcting  the  spelling  of  the  word 
"reasonable"  appearing  in  the  second 
sentence  under  example  4  of  Appendix 
A  of  Subpart  9-1.54. 

I9-1.S404    (Amended] 

By  removing  the  quotation  sjrmbol 
appearing  at  the  end  of  9-1.5404(bM7). 

99-1.5406   (Amended] 

By  removing  the  incorrect  reference  to 
"9-1.540r'  appearing  in  Subpart  9-1.5406 
and  substituting  therefore  "9-1.5408-2." 
19-1.8407   [Amended] 

By  correcting  the  spelling  of  the  word 
"disclosure"  which  appears  as  the  next 
to  last  word  in  the  paragraph  under  9- 
1.5407. 
89-1.S411    (Amended] 

By  correcting  the  spelling  of  the  word 
"appropriate"  which  appears  in  the 
second  sentence  of  the  paragraph  under 
9-1.5411. 


S  9-1.5411    [Amendedl 

By  correcting  the  spelling  of  the  word 
"appropriate"  which  appears  in  the 
second  sentence  of  the  paragraph  under 
9-1.5411. 
99-1.5404   [Amended] 

By  removing  the  quotation  symbol 
appearing  at  the  end  of  9-1.5404(b)(7). 

PART  9-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

99-2.108   (Amended] 

By  substituting  the  word  "Assistance" 
for  the  word  "Contracts"  and  removing 
the  word  "Directorate"  such  that  the 
organizational  title  becomes 
"Procurement  and  Assistance 
ManagemenL" 


PART  t-S-PROCUREMENT  BY 
NEQOTIATION 

f|»-«<M5-88end9-«J08-<1   (Amended] 

By  changing  the  organizational  title 
'1'rocurement  and  Contracts 
Management  Directorate"  to 
"Procurement  and  Assistance 
Management"  at: 

(1)  9-3.805-50(aKl)  (U)  and  (2):  and 

(2)  9-3.805-61(d)(l)(i)  a  C  and  E 

By  changing  the  word  "regulation"  to 
"section"  at  paragraph  9-d.805-61(b). 

f9-4J07-60   (Amended] 

By  substituting  the  word  "Assistance" 
for  "Contracts"  and  removing  the  word 
"Directorate"  such  that  the 
organizational  title  becomes 
"Procurement  and  Assistance 
Management" 

PART  9-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

99-4.411-3   [Amended] 

By  substituting  "OfBce  of  Facility 
Planning  and  Support"  for  the  "Omce  of 
Construction  and  Facility  Management." 

99-4.904    [Amended] 

By  emending  9-4.904(a)  to  correctly 
cite  the  reference  to  the  FPR  by 
removing  "FPR  Section  9-4.9"  and 
substituting  "FPR  1-4.9." 

99-4J08   (Amended]  ^ 

By  removing  "Unsolicited  Proposal 

Mail  Stop  RB~40a  Washington,  DC 

20585"  in  9-4.908  and  substituting 

"Procurement  and  Assistance 

Management  DOE,  Unsolicited  Proposal 

Managem^pt^ranch,  PR-33. 

Washingt^DC  20585." 
Section  ^M08(b)  is  amended  by 

correcting  the  tide  and  address  of  the 

office  to  which  unsolicited  proposals 

should  be  submitted  such  that  it  reads: 

"Procurement  and  Assistance 

Management,  DOE,  Unsolicited  Proposal 

Management  Branch,  PR-33, 

Washington,  DC  20585." 

99-4J09    [Amended] 

Section  9-4.g09(a)  is  amended  by 
correcting  the  spelling  of  the  word 
"established"  which  appears 
immediately  before  the  word 
"accountability." 

Section  9-4.909(e)(l)  is  amended  by 
substituting  the  word  "Assistance"  for 
the  word  "Contracts"  such  that  the  title 
becomes  "Director,  Procurement  and 
Assistance  Management"  at 
subparagraphs  (ii).  (iii)  and  (iv). 

99-4J105    (Amended] 

By  amending  9-4.5105  to  cite  tiie  FPR 
by  removing  "9-4.906"  and  substituting 
"FPR  1-4.9." 


99-4.5703   [Amended] 

By  emendfaig  9-4J703-l(b)  by 
removing  "DOE-AR  232  (10  CFR 
600.232)"  appearing  in  the  fourth 
sentence,  and  substituting  **DOE-AR  233 
(lOCFReoOJ^)." 

99-4.5900    [Amended] 

By  amending  9-4  J800(b)  by  removing 
"DOEOAR  600.233"  in  the  third  sentence 
and  substituting  "IX)E-AR  600.234." 

PART  S-S-SPECIAL  AND  DIRECT 
SOURCES  OF  SUPPLY 

Subpart  9-5.3— Excaaa  Paraonal 
Property  [Amandad] 

99-5.900    Wedeslgnaled as 9 9-5.300 

By  amending  Subpart  9-5.3  by 
removing  "Section  9-5.900"  appearing 
immediately  after  "Subpart  9-5.3  Excess 
Personal  Property"  and  substituting 
"Section  9-6.300." 

99-5.5504    [Amended] 

By  correcting  the  spelling  of  the  word 
"Purchase"  at  line  2  in  the  term  "lease- 
purchase." 

PART  S-r-CONTRACT  CLAUSES 

99-7.104-51    [Amendedl 

By  capitalizing  "Contracting"  in 
"Contracting  Officer"  at  line  1  of  the 
clause  and  changing  "State"  to  lower 
case  "state." 

99-7.202-69(e)   [Amended] 

By  capitalizing  "Contracting  Offloer^ 
at  line  1  of  paragraph  (a). 

99-7.903-59   [Amended] 

By  amending  i  9-7.302-58(b)  by     ' 
removing  the  word  "contracts"  and 
substituting  the  word  "contacts." 

99-7J02    [Amended] 

By  revising  the  reference  to  the 
Contract  Disputes  Act  of  1978  appearing 
in  9  9-7.802-€(a)  to  read  "(41  U.S.C  601 
et  seq.)." 

99-7J02-4    [Amended] 

By  capitalizing  "Contracting  Officer" 
at  line  1  of  paragraph  (a). 

PART  S-S-PATENTS,  DATA,  AND 
COPYRIGHTS 

99-9.107-5   (Amended] 

By  removing  "10  CFR  718"  from 
paragraph  (c)(3)  of  9-0.107-5(a)  and 
substitiiting  "10  CFR  781."     ' 

By  inserting  "a"  between  the  word 
"u"  and  the  word  "diird"  in  the  first 
sentence  of  paragraph  ({)(7)  of  9-9.107- 
5(a). 
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By  adding  the  words  '^  included" 
between  the  words  "and"  and  "the"  in 
paragraph  (m)  of  9-0.1O7-5(a).   . 

f9-«.107-«   (Amandadl 

By  amending  the  Patent  Rights  (Short 
Form)  clause  appearing  in  8  9-9.107-6  as 
follows:  By  removing  the  word  "patents" 
and  substituting  therefore  "plants"  in 
paragraph  (a)(1)  of  i  9-9.107-&  By 
adding  a  "(d)"  immediately  after  "41 
CFR  9-9.109-6"  in  paragraph  (c)(2)  of 
S  9-9.107-«. 


S9-«.10»-«    [Amandad] 

By  removing  the  word  "five"  from  the 
first  sentence  of  paragraph  (h)(3)  of  9- 
9.109-6  and  substituting  the  word  "six." 

By  removing  the  word  "confirmation" 
from  the  second  sentence  of  paragraph 
(i)(5](ii](C)  of  S  9-9.109-6  and 
substituting  "confirmatory." 


§»-9.202-3    [Amandad] 

By  adding  the  words  "technical  data 
contains"  after  the  word  "This"  whidi  is 
the  first  word  in  the  first  sentence  under 
"Limited  Rights  Legend"  which  apjjears 
under  paragraph  (g).  In  the  same 
sentence  as  referenced  above  add  the 
word  "which"  before  the  word  "may" 
where  it  first  appears  in  the  sentence. 

By  removing  "its"  and  substituting 
"their"  in  paragraph  (b)(3)  of  §  9-9.202- 
3(e)(4). 

By  adding  the  word  "or"  after 
"Officer"  in  paragraph  (b)  of  i  9-9.202- 
3(0(2). 

§9-9.202-4    [Amandad] 

By  adding  the  words  "technical  data 
concerns"  after  the  word  "this"  and 
adding  the  word  "which"  before  "may" 
in  the  first  sentence  under  "Limited 
Rights  Legend"  in  paragraph  (e)  of  {  9- 
9.202-4(d). 

PART  9-10-BONDS  AND  INSURANCE 

§»-10.5008    (Amandedl 

By  amending  9  9-10.5008  by  removing 
the  "(a)"  appearing  at  the  beginning  of 
the  reprasentation  clause  and  by 
removing  the  entire  paragraph  "(b)" 
from  the  representation  clause  and  by 
removing  the  designation  "(b)"  and 
retaining  the  language  immediately 
following  the  "(b)"  as  the  last  paragraph 
of  text  under  9  9-10.5006. 

PART  9-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

99-15.5006-1    (Amandad] 

By  capitalizing  "Contracting  Oflker" 
at  the  second  line  in  paragraph  (a). 


PAftT>-ia    PnOCUREMEWTOF 
CONSTRUCTION 

|»-16J6e  [Amandad] 

By  removing  the  words  The  folloifring 
list  shall  be  noted  in  the  specifJcations" 
and  the  partial  listing  beginning  %vith 
"Antimony"  and  ending  writh  "Rubber- 
crude  and  latex"  on  9  9-18.850  and 
substituting  therefore  "The  list  of 
excepted  suppHes  appearing  at  9  9-A105 
shall  be  noted  in  the  specifications." 

PART  »-23— 8UBC0NTRACTINQ 
POLICIES  AND  PROCEDURES 

Subpart  »-23    (Amended] 

H  9-23.104, 9-2X107, 9-23.106,  Md  •- 
23.110    [Amandad] 


By  changing  the  title  "Director,  Office 
of  Procurement  Management  (attn:  PR- 
32)"  to  "Director,  Office  of  Policy,  (attn: 
PR-20)"  at  paragrafrfis  »-23.104  (c)  and 
(f).  9-23.107  (a)  and  (b),  0-23.106(g)  and 
9-23.110(a)  and  by  revising  the  last 
sentence  of  9-23.104(f)  to  read  as 
follows:  "Initial  and  follow-up  review 
teams  should  include,  when  available,  a 
OCAS  representative  and  a 
representative  from  I'rocurement  and 
Assistance  Management  as  well  as 
other  DOE  representatives  as  may  be 
appropriate." 

PART  9-50-OPERATVIQ  AND  ON- 
SITE  SERVICE  CONTRACTS 

|»-6ai0»-2   (Amandad) 

By  inserting  a  hyphen  between  the 
words  "Architect"  and  "Engineer" 
appearing  in  9  »-8ai0»-2(b). 

{•-S0J02-6   lAmandadl 

By  amendii^  9  9-50.302-5(a)(2]  by 
removing  "5(a)  and  5(b)"  which  appears 
in  the  last  sentence  of  paragraph  (2)  and 
substituting  therefore  "(a)5(i)  and 
(a)5(ii)"  and  by  removing  in  5(i) 
"Director,  Office  of  Procurement 
Management  (attn:  PR-32)"  and 
substituting  therefore  "Director,  Office 
of  Policy  (attn:  PR-20)." 

f9-50J04    [Amandad] 

By  amending  paragraph  (c)(3)  of  9  9- 
50.304  by  correcting  the  spelling  of  the 
word  "justification." 

99-S0.704-16   (Amandad] 

By  removing  the  word  "routine"  and 
substituting  "routing"  at  paragraph  23(i). 

S9-Sa704    [Amandad] 

By  correcting  a  page  duplication  by 
removing  all  text  from  paragraph  (e)  of 
9  9-50.704-18  through  the  word 
"allowable"  in  paragraph  (j)  of  9  9- 
5a704-18  as  it  first  appears  in  the  text 


f9-ao.704-li   [Amandad] 

By  amending  9  »-6a704.18(e)  by 
correcting  the  s|)eUing  ot  the  wotd 
"appropriate"  in  the  laat  tentenoe  of  ll^a 
paragraph. 

f»-6a704-20    [Amended] 

By  amending  9  0-Sa7O«-20(b)  by 
removing  "(flOOiXXX))"  and  subetituting 
therefore  "(tlOOAX))." 

§•-50.704-21    (Amended) 

By  removing  the  word  "or^  appearing 
between  the  word  "contractor"  and  the 
word  "under"  in  (d)  of  9  9-«a704-2L 


f9-W.704-24(a)   [Amended] 

By  revising  the  IX)E-PR  reference  in 
9  9-sa704-24{a)  to  read  "Section  »- 
3.807-3." 

f»-6ai002-1    (Amended) 

By  revising  the  title  to  read 
"Construction  Contracts  (Lump  Sura  and 
Unit  Price)." 

99-60.1009   [Amended] 

By  amending  9  0-6ai00a-l  by  adding 
"(Lump  Sum  and  Unit  Price)" 
immediately  after  the  word  "contracts" 
which  appears  in  the  title. 


|»-«0i1103    [Amended] 
By  amending  9  9-S0.1103-2  by 

removing  the  "(a)"  appearing 
immediately  before  the  word 
"contracting." 


IKSQLllKM    [Amended] 

By  changing  the  word  "is"  the  tint 
time  it  appears  in  para^vph  to  "are." 

I9-60.121V6   [Amended] 

By  adding  the  words  "shall  l>e 
reported  to  the  TXDE.  In  accordance  with 
this  policy.  I"  between  the  third  and 
fourth  lines  of  paragraph  (b).  '' 

§•-60.1401    (Amended) 

By  amending  9  0-50.1401  by  changing 
the  word  "limitation"  from  the  singular 
to  the  plural  "Umitatims." 

DOE  Procurement  Regulations  Topical 
Index  [Amended] 

By  amending  the  topical  index  by 
adding  the  following  subject  "Multiple 
Awards  Phased  Procxvements'*  and  the 
DOE-PR  reference  "9-4.50"  to  the  index 
immediately  following  the  subject 
"Motor  Vehicle  J*rocurement." 

By  amending  the  topical  index  by 
adding  the  following  immediately  after 
the  subject  "Identical  bids,  reports": 

Incentive  contract  clauses:  •-7.10»-5t.  •- 

yjtast,  9-7.ia 

By  amending  the  topical  index  by 
correcting  the  spelling  of  the  word 
"independent"  in  the  subject 
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"independent  government  estimate  of 
Architect-Bogtaeer  services"  which 
references  9-4.1006-3. 

By  amending  the  topical  index  by 
removing  the  DOB-PR  reference  for  the 
subject  of  "Nuclear  Facility  Safety. 
Applicability  of  Regulatoiy  Licensing 
Requirement*"  of  "9-7.704-^"  and 
substituting  dierefore  "9-60.704-2&" 

By  amending  the  topical  index  by 
removing  the  "Renegotiation  clauM" 
and  the  DOE-PR  references  relating 
thereta 

|FR  Doc.  n-uni  nad  K«-M:  Mt  aa4 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Pwt  105-73S 

(ADM7MMJ] 

I 

Standards  Of  Conduct;  CtianoM  to 
Procoduroa  Rogardhig  ttio  Q8A 

AOCNCV:  Office  of  Ethics.  General 
Services  Administration. 
action:  Final  rule. 

aUMMARV:  This  regulation  provides 
revised  procedures  concerning  GSA's 
Standards  of  Conduct.  These  changes 
are  made  to  clarify  procedures  for 
managers  and  Deputy  Standards  df 
Conduct  Counsellors  implementing  the 
standards. 

imcnvi  DATi:  May  e,  igsi. 

ran  nrnmsm  wronaiATioN  contact 

Mr.  Saul  Katz.  Office  of  Ethics  (202-566- 

1212). 

PART  105-735-eTANDARDS  OF 
CONDUCT;  CHANGES  TO 
PROCEDURES  REGARDING  THE  OSA 
STANDARDS  OF  CONDUCT 

1.  Hie  table  of  contents  for  Part  10&- 
735  is  amended  by  revising  three  entries 
as  follows: 

Sec. 

10S-735.106    Approval  and  publication  of 

regulatioos. 
105-735.205    Travel. 
105-735.303    IdeatiRcation  of  positions,  the 

incuinl>ents  of  which  must  File 

Statements  of  Employment  and  Financial 

Interests. 

SulifMHl  105-7)5.1— Gwtaral 

2.  Section  lOS-735.102  is  amended  by 
adding  a  new  paragraph  (d)  and  revising 
paragraphs  (e)  through  (h)  as  follows: 

S10S-73S.102    DeAnraons. 


business  or  financial  relations  of  any 
sort  tvith  any  GSA  component:  or 
conducts  operations  or  activities  that 
are  either  regulated  fa^  a  GSA 
component  or  significandy  affacted  by 
GSA  dedsioos;  or  has  interests  that  may 
be  substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duties  of  GSA  personnel 

(e)  "GSA  personnel"  means  all  GSA 
employees,  including  special 
Government  employees. 

(f)  "Gratuity"  means  any  gift  favor, 
entertainment,  hospitality, 
transportation,  loan,  or  any  other 
tangible  thing,  and  any  intangible 
benefit  (for  example,  discounts,  passes, 
or  promotional  vendor  training)  given  to 
or  on  behalf  of  GSA  employees  or  their 
spouses,  minor  children,  or  households, 
for  which  fair  market  value  is  not  paid 
by  the  recipient  or  the  GovemmeoL 

(g)  "Standards  of  Conduct 
Counsellors"  are  defined  in  i  105- 
735.103(b). 

(h)  "Appropriate  supervisor"  means 
that  supervisor  within  the  chain  of 
authority  who  is  acquainted  with  the 
duties  of  the  subordinate  GSA  personnel 
concerned  and  has  the  duty  to 
determine  the  existence  and  effect  of 
any  conflict  of  interests  of  the  personnel. 
This  is  usually  the  immediate  supervisor 
of  the  GSA  personnel  concerned. 

3.  Section  105-735.103  is  amended  by 
revising  paragraphs  (a)(1).  {a)(2),  (a)(3). 
(b),  and  (d)  and  by  adding  paragraph  (e) 
to  read  as  follows: 


(d)  "GSA  contractor"  is  a  person  or 
entity  that  is  engaged  in  or  seekn 


S  106-736.103 

(a)  *  •  * 

(1)  Heads  of  Services  and  Staff 
OHices  and  Regional  Administrators  are 
responsible  for  ensuring  that  (i)  all  GSA 
personnel  under  their  supervision  are 
familiar  with  and  understand  the 
standards  of  conduct  and  statutes 
governing  conflicts  of  interest  and  post- 
Federal  employment  restrictions;  (ii)  all 
GSA  personnel  under  their  supervision 
are  informed  of  and  are  familiar  with 
the  identity  of  their  appropriate 
supervisor  and  their  Deputy  Standards 
of  Conduct  Counsellor,  and  (iii) 
disciplinary  or  remedial  action  is  taken 
in  the  case  of  all  GSA  personnel  who 
violate  these  standards  or  related  laws 
and  regulations,  and  against  supervisors 
who  fail  to  carry  out  their 
responsibilities  in  taking  or 
recommending  disciplinary  or  remedial 
action  in  such  cases. 

(2)  treads  of  Services  and  Staff 
Offices  and  Regional  Administrators 
shall  ensure  that  GSA  personnel  imder 
their  supervision  are  given  a  copy  of  this 
directive  and  an  oral  standards  of 
conduct  briefing  follotving  receipt.  New 
GSA  personnel  shall  also  receive  a  copy 


and  a  briefing  preceding  employment  or 
prompdy  following  assumption  of 
duties.  Bach  individual  receiving  this 
briefing  shall  attest  in  writing  to 
attendance  at  the  briefing,  and  that  he 
or  she  has  a  copy  of  the  standards  of 
conduct  and  admowledges  the 
requirements  imposed.  All  GSA 
personnel  shall  be  provided  with  a 
briefing  at  least  semiannually  regarding 
these  standards  by  Heads  of  Services 
and  Staff  Offices  and  Regional 
Adminisb«tors.  All  GSA  personnel  shall 
be  provided  with  a  copy  of  all  revisions 
to  the  standards  of  conduct  and  be 
required  to  attest  in  nvriting  to  receiving 
and  acknowledging  their  duty  to  comply 
with  the  standards  of  conduct 

(3)  Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators 
shall  bring  the  contents  of  this  directive 
to  the  attention  of  the  principal  officer  of 
each  contractor  doing  significant 
business  with  GSA.  and  shall 
periodically  use  the  opportimity 
afiorded  by  conferences  with 
representatives  of  industry  and  others 
transacting  business  with  the  GSA  to 
direct  attention  to  these  standards  of 
conduct  regulations.  Care  shall  be  taken 
to  avoid  needless  duplication  of 
distribution  of  copies  to  contractors. 

(b)  The  Special  Counsel  to  die 
Administrator  for  Ethics  is  the  Agency 
Standards  of  Conduct  Counsellor,  the 
Designated  Agency  Ethics  OffidaL  and 
the  Director  of  the  Office  of  Ethics.  The 
Spedal  Counsel  is  delegated  authority 
to  speak  for  the  Administrator  in  all 
matters  involving  interpretation  and 
application  of  the  standards  of  conduct. 
Authority  is  also  delegated  to  the 
Special  Counsel  to  determine  in 
individual  cases  that  a  spedflc  finandal 
interest  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government  may 
expect  bom  the  particular  employee 
concerned 

(1)  The  Spedal  Counsel  to  die 
Administrator  for  Ethics  shall  designate 
Deputy  Standards  of  Conduct 
Counsellors.  Those  designated  shall  be 
responsible  for  providing  advice  and 
assistance  to  GSA  personnel  on  all 
questions  arising  bxim  the  operation  and 
implementation  of  this  directive.  They 
are  also  responsible  for  the  proper 
review,  induding  audits,  coordination, 
and  advice,  regarding  all  standards  of 
condud  problems,  and  shall  ensure  that 
posters  identifying  them  as  a  Deputy 
Standards  of  Condud  Counsellor  and 
stating  their  location  are  prominendy 
displayed  in  appropriate  locations. 

(2)  The  Spedal  Counsel  to  die 
Administrator  for  Ethics  shall  supervise 
the  adequacy  of  the  advice  and  training 
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in  standards  of  conduct  provided  to  all 
GSA  personnel  and  shall  be  responsible 
for  the  timely  collection  and  review  of 
all  Statements  of  Employment  and 
Financial  Interests,  and  of  all  Financial 
Disclosure  Reports.  In  these  matters  the 
Deputy  Standards  of  Conduct 
Counsellor  shall  be  subject  to  the  policy 
guidance  and  direction  of  the  Special 
Counsel  to  the  Administrator  for  Ethics. 


(d)  All  GSA  personnel  are  required  to 
(1)  be  fully  familiar  with  the  standards 
of  conduct  covered  in  this  directive  and 
the  laws  governing  conflicts  of  interest 
and  postemployment  restrictions;  (2) 
comply  strictly  with  them;  and  (3) 
maintain  the  highest  standards  of  ethical 
conduct  In  transacting  the  Covemment's 
business.  When  in  doubt  as  to  the 
permissibility  under  this  directive  of  any 
action  on  their  part  they  shall  not  act 
until  they  have  received  the  advice  of  a 
Deputy  Standards  of  Conduct 
Counsellor. 

(e)  Each  Regional  Counsel  is 
responsible  for  auditing  and  ensuring 
that  posters  of  the  Code  of  Ethics  for 
Government  Service  and  posters 
notifying  employees  of  the  identity  and 
telephone  number  of  their  Deputy 
Standards  of  Conduct  Counsellors  are  at 
all  times  widely  and  prominently 
displayed  throughout  the  region  by  those 
in  GSA  whose  primary  duty  it  is  to 
mount  and  display  the  posters  as 
required  by  law. 

4.  Section  105-735.106  is  added  to  read 
as  follows:  

§105-735.106    Approval  and  pulillcation  of 
regulations. 

The  regulations  in  this  part  and  any 
changes  thereto  are  effective  only  after 
approval  by  the  Office  of  Personnel 
Management  and  publication  in  the 
Federal  Regbter. 

Subpart  10S-735.2— Standards  of 
Conduct  for  GSA  Personnel 

5.  Section  105-735.202  is  amended  by 
revising  paragraphs  (a),  (b).  (e)(2), 
(e)(3)(i).  (e)(3)(iii),  (e)(3)(vi),  (e)(3)(x). 
(e)(3](xi),  (e)(4);  and  adding  paragraph 
(e](5]  to  read  as  follows: 

|10ft-736.202    BusinMS  dealings  on  belMlf 
of  the  Gkyvemment 

(a)  The  public  UvaL  Those  who 
represent  the  Government  in  business 
dealings  have  positions  of  trust  and 
grave  responsibility  that  require  them  to 
observe  the  highest  ethical  standards. 
Practices  that  may  be  customary  in  the 
private  business  world  are  not 
necessarily  acceptable  for  GSA 
personnel,  who  are  held  to  a  higher 
standard  of  public  trust 


(b)  Dealing  with  Government 
personnel.  GSA  personnel  shalTnot 
knowingly  deal  on  behalf  of  the 
Government  with  present  or  former 
Government  personnel  whose 
participation  in  the  transaction  would 
be  in  violation  of  a  statute,  regulation,  or 
policy  set  forth  in  this  directive. 

(e)  •  •  • 

(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section  below  GSA 
personnel  and  their  spouses,  minor 
children,  and  members  of  their 
households  shall  not  solicit  accept  or 
agree  to  accept  any  gratuity  for 
themselves,  members  of  their  families, 
or  others,  either  directly  or  indirectly 
from  or  on  behalf  of  a  GSA  contractor. 

(3)  •  •  • 

(i)  The  continued  partidpatlon  in 
employee  welfare  or  benent  plans  of  a 
former  employer  when  permitted  by  law 
and  approved  by  the  appropriate  Deputy 
Standards  of  Conduct  Counsellor, 

(iii)  Items  available  to  the  public 
generally,  or  a  large  segment  of  the 
public  (such  as  university  scholarships, 
attendance  at  free  exhibitions  of  GSA 
contractors  at  public  trade  fairs  and 
discounts): 

(vl)  Instances  in  which  the  interests  of 
the  Government  are  served  by 
participation  of  a  GSA  employee  in 
widely  attended  luncheons,  dinners,  and 
sinular  gatherings  sponsored  by 
industrial,  technical,  or  professional 
associations  for  the  discussion  of 
matters  of  mutual  interest.  Participation 
in  these  events  is  permitted  only  when 
the  host  is  the  association  and  not  a 
private  company,  and  only  when 
approved  by  the  employee's  supervisor 
as  being  a  part  of  or  related  to  official 
duties.  Acceptance  of  gratuities,  food,  or 
refreshments  from  a  private  company  in 
coimecUon  with  such  associations' 
activities  is  forbidden; 

(x)  Customary  exchanges  of  gratuities 
between  GSA  personnel  and  their 
friends  and  relatives  or  the  friends  and 
relatives  of  their  spouses,  minor 
children,  or  members  of  their  household 
where  the  circumstances  make'it  clear 
that  it  is  that  relationship  rather  than  the 
business  of  the  persons  concerned 
which  is  the  motivating  factor  for  the 
gratuity  and  where  it  is  clear  that  the 
gratuity  is  not  paid  for  by  any  person  or 
entity  described  in  i  105-735.102(d):  and 

(xi)  Situations  in  which,  in  the  sound 
{udgment  of  the  individual  concerned  or 
his  or  her  superior,  the  Government's 
interest  will  be  served  by  GSA 
personnel  participating  in  activities 


otherwise  prohibited.  In  such  a  case,  a 
written  report  of  the  drcomstances  shall 
be  made  by  the  individual  or  his  or  her 
appropriate  superior  before  acceptance: 
or,  when  an  advance  report  is  not 
possible,  within  48  hours  after 
acceptance,  to  the  appropriate 
supervisor  and  the  appropriate  Deputy 
Standards  of  Conduct  Counsellor. 

(4)  GSA  personnel  who  are  offered  or 
receive  unsolicited  gratuities  (or  have 
gratuities  received  for  them)  In 
circumstances  not  In  conformance  with 
the  standards  of  this  section,  shall 
prompdy  report  the  circumstances  to  the 
appropriate  supervisor  for  a 
determination  as  to  proper  disposition 
and  shall  report  the  matter  fully  to  the 
Inspector  General  The  appropriate 
supervisor  shall  considt  with  a  Deputy 
Standards  of  Conduct  Counsellor. 

(5)  For  rules  governing  acceptance  of 
gifts  from  foreign  governments,  their 
agents,  or  tnstrumentalities,  see  GSA 
Order,  Acoeptanoe  of  gifts  and 
decorations  from  foreign  governments 
by  GSA  employees  (OAD  7880.2).  All 
gifts  of  more  than  "minimal  value"  (as 
defined  in  that  directive)  that  are 
accepted  by  GSA  employees  shall  be 
promptly  reported. 

6.  Section  lOS-735.203  is  revised  as 
follows: 

1106-738.209    CwiUlMiUuils. 

GSA  personnel  shall  not  solicit 
contributions  for  a  gift  to  an  employee  in 
a  superiM  official  position.  A  person  in 
a  superior  official  position  shall  not 
accept  a  gift  presented  as  a  contribution 
from  employees  receiving  less  salary 
than  himself  or  herself.  QSA  personnel 
shall  not  make  a  donation  as  a  gift  to  a 
person  in  a  superior  official  position  (5 
U.S.C  7351).  These  prohibitions  do  not 
apply  to  a  voluntary  gift  of  reasonable 
value  (or  a  donation  in  a  nominal 
amoimt)  made  on  a  special  occasion 
such  as  marriage,  illness,  resignation, 
transfer,  or  retirement 

7.  Section  105-735.204  is  amended  by 
revising  paragraphs  (a),  (bX2),  (bHl2), 
and  (c)(4)  and  reserving  paragraph  (b)(5) 
as  follows; 

f  106^*WJ04   Outside  einpleyiNenI, 

•      /•••• 

(a)  GSA  personnel  who  propose  to 
engage  in  outside  employment  shall 
report  that  fact  in  writing  to  their 
supervisor  prior  to  accepting  such 
employment  and  shall  supply  such 
additional  details  concerning  the  nature 
of  that  employment  as  may  be  required 
by  the  supervisor  (or  a  Deputy 
Standards  of  Conduct  Counsellor)  to 
assist  in  determining  whether  the 
employment  is  compatible  with  the  fuD 
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and  proper  disdiarge  of  the  employee's 
ofndal  duties.  If  the  supervisor 
determines  that  the  outside  employment 
is  prohibited  by  this  section,  the 
supervisor  shall  so  advise  the  employee 
and  inform  the  employee  of  the 
consequences  of  such  employment 
Deputy  Standards  of  Conduct 
Counsellors  are  available  to  assist 
supervisors  in  making  each 
determinations.  Activities  listed  in  . 
subparagraph  d.  below,  are  exceptions 
to  this  rule  and  require  no  notification. 

(b) •  •  • 

(2)  It  would  give  rise  to  a  real  or 
apparent  conflict  of  interest  situation. 
For  example,  where  it  would  involve 
work  for  any  contractor  or 
subcontractor  for  GSA  (or  any  other 
employer)  where  that  employer  may  be 
in  a  position  to  gain  advantage  in  its 
dealings  or  potential  dealings  with  the 
Government  because  of  the  employee's 
position. 

(5)  [Reserved} 


(12)  It  involves  the  receipt  of  salary  or 
anything  of  value  from  a  private  source 
as  compensation  for  services  to  the 
Government  (18  U.S.C  208). 

(€)•*• 

(4)  By  Executive  order  die 
Administrator  and  Inspector  General 
are  prohibited  from  receiving 
compensation  or  anything  of  value  for 
any  consultation,  lectxire,  discussion, 
writing,  or  appearance  the  subfect 
matter  of  which  is  devoted  substantially 
to  responsibilities,  programs,  or 
opera  tioiu  of  this  agency,  or  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  become  part  of  the 
body  of  public  information. 

&  Section  10S>735.205  is  amended  by 
reliUing  the  section  and  revising  it  as 
follows: 

910S-73SJ0S   Travel 

(a)  Acceptance  of  accommodations, 
subsistence,  or  services,  furnished  in 
kind,  in  connection  with  official  travel 
from  sources  other  than  those  indicated 
in  S  105-73S.202(e)  above  is  autitorized 
only  when  the  individual  is  to  be  a 
speaker,  panelist  project  officer,  or    * 
other  bona  fide  partidpanl  in  the 
activity  attended  and  when  sudi 
attendance  and  acceptance  is 
authorized  by  the  order-issuing 
authority  as  being  in  the  overall 
Government  interest 

(b)  Except  as  indicated  in  |  lOS- 
735.202(a)  above,  GSA  personnel  may 
not  accept  personal  reimbursement  from 
any  source  for  expenses  inddent  to 
ofTidal  travel,  unless  authorized  by  their 


supervisor  consistent  with  guidance 
provided  by  the  appropriate  Deputy 
Standards  of  Condud  Counsellor 
(pursuant  to  S  U.S.C  4111  or  other 
authority).  Rather,  reimbursement  must 
be  made  to  the  Government  by  check 
payable  to  the  Treasurer  of  the  United 
States.  Personnel  will  be  reimbursed  by 
the  Government  in  accordance  widi 
applicable  regulations. 

(c)  In  no  case  shall  GSA  personnel 
accept  either  in  kind  or  for  cash 
reimbursement  benefits  which  are 
extravagant  or  excessive  in  nature. 

(d)  When  accommodations, 
subsistence,  or  services  in  kind  are 
furnished  to  GSA  personnel  by  non-U.S. 
Government  sources,  consistent  with 
this  subsection,  appropriate  deductions 
shall  be  reported  and  made  in  the  travel 
per  diem,  or  other  allowances  payable. 

0.  Section  105-735,207  is  revised  as 
follows: 


i  105-735.207    Wsuss  of  htfonnallon. 

For  the  purpose  of  furthering  a  private 
interest  GSA  personnel  shall  not 
except  as  provided  in  S  105-735.204(c). 
directiy  or  indirectly  use,  or  allow  the 
use  of,  ofRcial  information  obtained 
through  or  in  connection  with  their  GSA 
employment  which  has  not  been  made 
available  to  the  general  public.  Criminal 
penalties  are  imposed  for  disdosure  of 
classified  or  confidential  information. 

10.  Section  lOS-735.211  is  levUed  as 
follows: 

1106-735.211    Ownblna,  bettina.  and 


GSA  personnel  shall  not  participate, 
while  oh  property  owned  or  leased  by 
the  Govenunent  or  while  on  duty  for 
GSA,  in  any  gambling  activity,  including 
the  operation  of  a  gambling  device, 
participating  in  a  lottery  or  pool 
participating  in  a  game  for  money  or 
property,  or  selling  or  purchasing  a 
numbers  slip  or  ticket  except  as 
otherwise  lawfully  authorized. 

11.  Section  105-735.215  is  amended  by 
revising  paragraph  (c)  as  follows: 

1105-735.215    PoMlcalaetMty. 

(c)  Advice  on  this  subject  is  available 
from  any  GSA  legal  counsel 

12.  Section  105-735.216  U  revised  as 
follows: 


1105-735^10    RsporOng 


It  is  the  obligation  of  GSA  personnel 
to  report  immediately  any  apparent  or 
suspected  violation  of  a  statute,  mxler, 
regulation,  or  directive  in  connection 
with  any  operation  of  GSA.  The  report 
shall  be  made  to  the  Assistant  Inspedor 


General  for  Investigations  in  the  Central 
OfBce  or  to  the  appropriate  Spedal 
Agent  in  charge  in  the  regions.  When 
appropriate,  the  Office  of  the  Inspector 
Ceneral  shall  report  sudi  apparent  or 
suspeded  violations  to  tiie  proper 
management  offidal  GSA  personnel 
shall  cooperate  with  representatives 
conducting  oRidal  investigations  and 
furnish  signed  statements  under  oath  if 
appropriate. 

13.  Section  105-735.218  is  revised  as 
follows: 


|106-7S5.21i    Purelwseo(real< 

GSA  personnel  whose  offidal  duties 
are  in  any  way  related  to  the  acquisition 
or  disposal  of  real  estate  or  interests 
therein  or  to  the  maintenance  or 
improvement  of  real  estate,  shall  not 
directiy  or  Indirectly,  purchase  any  real 
estate  or  interest  therein  except  for 
occupancy  as  titeir  personal  residence 
unless  a  htO  disdosure  of  the  proposed 
transaction  is  made  in  writing  to  the 
appropriate  supervisor  who  shall 
consult  with  the  Special  Counsel  to  the 
Administrator  for  Ethics  (regional 
counsel  in  a  region),  and  the  prior 
written  approval  of  tiie  appropriate 
supervisor  is  obtained.  A  copy  of  the 
approval  shall  be  prompUy  furnished  by 
the  supervisor  to  the  Spedal  Counsel  to 
the  Administrator  for  Ethics.  Surplus 
real  property  may  not  be  purchased 
under  any  circumstances.  (See  1 105- 
735.217.) 

14.  Section  105-735.219  is  revised  as 
follows: 

(106-735.210    UeeetimeKteMita; 

GSA  personnel  shall  not  use 
intoxicants  habitually  to  excess  (5 
U.S.C.  7352).  GSA  personnel  shall  not 
use  intoxicants  on  U.S.  Government- 
owned  or  leased  premises  except  upon 
occasions  and  on  property  as  to  which 
the  Administrator  or  Regional 
Administrator  has  granted  an  exception 
in  writing  or,  in  the  case  of  property 
occupied  by  another  agency,  except  as 
authorized  by  the  head  of  that  agency  in 
accordance  with  law. 

SubpMt  10S-73S.3— StatMMnts  of 
Emptoymwit  and  Financial  Intarasia 

15.  Section  105-735.301  is  revised  as 
follows: 


S  106-736.301 

Employees  and  special  Government 
employees  in  spedfied  positions  (other 
than  those  required  to  file  FInandal 
Disdosiue  Reports  on  Standard  Ponn 
278)  are  required  to  Rle  statements  oT 
employment  and  Rnandal  interests. 
GSA  Forttt,^S7.  Statement  of 
Employment  and  FInandal  Interests,  Is 
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for  use  by  all  GSA  employees  except 
special  Government  employees:  GSA 
Form  2158  is  for  use  by  special 
Government  employees  of  GSA. 

16.  Section  10&-736.302  is  amended  to 
revise  the  introductory  paragraph  and 
paragraph  (e)  as  follows: 

f10«-738J02    Criteria  for  setocden  el 
poeittone  sub|ect  to  MtoQ  le^uirefnent. 

The  following  criteria  govern  selection 
of  positions  subject  to  the  requirement 
of  filing  Statements  of  Employment  and 
Financial  Interests.  Personnel 
designated  to  file  Financial  Disclosure 
Reports  (Standard  Form  278)  are  not 
subject  to  this  requirement. 

(e)  With  respect  to  special 
Government  employees,  a  statement  of 
employment  and  fmancial  interests  is 
required  whenever  any  special 
Government  employee  is  to  be  hired  as 
a  consultant  or  expert.  All  those  who 
are  to  be  appointed  experts  and 
consultants  are  first  required  to  file 
Statements  of  Employment  and 
Financial  Interests  (see  ADM  2800.12A). 

Such  statements  shall  be  reviewed  as 
required  in  Subpart  105-735.3  of  this 
directive  before  a  decision  is  made  to 
hire  the  individual  as  a  special 
Government  employee. 

17.  Section  105-735.303  is  amended  to 
revise  the  title,  paragraphs  (a),  (d),  and 
(e)  as  follows: 

S  105-735.303    Menttflcation  of  postOons, 
ttie  iocumbents  of  wtiicli  must  fHe 
Statements  of  Emptoyment  and  Financiai 
Interests. 

(a)  Heads  of  Central  Office  and 

Regional  Office  Services  and  Staff 

Offices  shall  annually  review  all  GS-13 

through  15  position  descriptions  under 

their  cognizance  and  no  later  than 

March  15  of  each  year  submit  a 

recommendation  to  the  Special  Counsel 

to  the  Administrator  for  Ethics  (through 

the  regional  counsel  in  the  regions) 

identifying  any  specific  changes  in  the 

list  of  positions  that  should  be 

designated  as  requiring  the  incumbent  to 

submit  Statements  of  Employment  and 

Financial  Interests.  The  Assistant 

Administrator  for  Human  Resources  and 

Organization  or  the  Assistant  Regional 

Administrator  for  Administration  will 

recommend  any  positions  not  in  a 

service  or  staff  office:  for  example,  those 

in  the  Administrator's  or  Regional 

Administrator's  immediate  ofTice. 
*        •        «        •        • 

(d)  When  a  new  position  is 
established,  or  the  duties  of  an  existing 
position  are  materially  changed,  the 
position  shall  be  evaluated  to  determine 
whether  or  not  it  should  be  designated 
as  one  requiring  the  incumbent  to 


submit  a  Statement  of  Employment  and 
Financial  Interests. 

(e)  New  positions  that  qualify  under 
the  specified  criteria  shall  be  promptly 
processed  in  the  manner  provided  In  (a), 
(b),  and  (c)  above,  so  that  tba  required 
statement  may  be  submitted  not  later 
than  SO  days  after  the  employee's 
entrance  on  duty  in  the  new  poaition  or 
the  changed  position. 

18.  Section  105-735.306  is  revised  as 
follows: 

I10S-73SJ06   lntoraataofrilaa»sa. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  Such 
interest  includes  but  is  not  limited  to 
identification  of  the  individual's 
employer,  financial  holdings,  and  debts. 
For  the  purpose  of  this  section,  "member 
of  an  employee's  immediate  household" 
includes  those  blood  relations  who  are 
residents  of  the  employee's  household 
and  excludes  in-laws.  These  provisions 
also  apply  to  special  Government 
employees. 

19.  Section  105-735,311  is  revised  as 
follows: 


§  105-735,311 


tof  review  of 


(a)  The  appropriate  supervisor  as 
defined  in  S  105-735.102(g),  above,  is 
responsible  for  receiving  and  promptly 
reviewing  all  Statements  of  Employment 
and  Financial  Interests  submitted  by 
subordinate  employees,  and  for 
promptly  placing  his  or  her  comments 
thereon,  dating  and  signing  them,  and 
forwarding  them  to  the  Deputy 
Standards  of  Conduct  Counsellor  for 
further  review.  The  Deputy  Standards  of 
Conduct  Cousellor  shall  record 
comments  on  the  statement, 
recommending  action  where  appropriate , 
to  resolve  any  conflict  of  interests,  real 
or  potential,  revealed  by  the  statement. 

If  both  the  appropriate  supervisor  and 
Deputy  Standards  of  Conduct 
Counsellor  concur  that  no  conflict  or 
apparent  conflict  exists,  the  Deputy 
Standards  of  Conduct  Counsellor  shall 
endorse  the  statement  accordingly  and 
return  it  to  the  appropriate  supervisor 
for  retention. 

(b)  If  in  the  opinion  of  the  Deputy 
Standards  of  Conduct  Counsellor  a 
conflict  or  potential  conflict  is  revealed 
by  the  statement,  that  fact  shall  be 
noted  in  the  appropriate  comment 
section:  and  the  Deputy  Standards  of 
Conduct  Counsellor  and  the  appropriate 
supervisor  shall  immediately  institute 
necessary  action  to  resolve  the  conflict. 
The  Deputy  Standards  of  Conduct 
Counsellor  shall  promptly  return  the 
statement  to  the  appropriate  supervisor 


for  retention  after  completion  of  review, 
and  after  any  action  nacesaary  to 
remove  any  real  or  potential  oonfliot  of 
interests. 

(c)  Whan  controversy  over  means  of 
reeolution  cannot  be  promptly  resolved, 
the  matter  shall  be  refeired  to  the  Head 
of  Service.  Staff  Office  or  Regional 
Administrator,  as  appopriate.  for 
dedsiotL  See  1 105-735412  for 
procedures  to  resolve  conflicts.  When 
the  matter  is  finally  resolved,  all 
relevant  papers  shall  be  returned  with 
the  statement  to  the  appropriate 
supervisor  for  retention.  All  appropriate 
supervisors  are  delegated  the 
responsibility  to  safeguard  and  retain  in 
lockable  metal  cabinets  the  Statements 
of  Employment  and  Financial  Interests 
of  their  subordinate  employees  in 
accordance  with  the  Privacy  Act  of  1974. 
as  amended. 

(d)  All  Statements  of  Employment  and 
Financial  Interests  must  be  reviewed  by 
August  31  of  each  year.  Resolution  of 
any  remaining  real  or  potential  conflict 
of  interests  must  be  completed  as  soon 
as  possible  after  August  31  but  no  later 
than  September  30  of  each  year.  A 
statistical  report  from  each  Deputy 
Standards  of  Conduct  Counsellor 
responsible  for  reviewing  Statements  of 
Employment  and  Financial  Interests 
shall  be  submitted  to  the  Special 
Coimsel  to  the  Administrator  for  Ethics 
not  later  than  September  15  of  each 
year.  The  statistical  report  shall  indicate 
the  number  of  statements  required,  the 
number  of  statements  received,  and  the 
results  and  status  of  the  review  of  the 
statements,  including  but  not  limited  to 
the  number  of  statements  approved  and 
those  awaiting  final  resolution.  In 
matters  that  are  unresolved,  a  brief 
presentation  of  the  problem  and  the 
proposed  disposition  shall  be  stated. 

20.  Section  105-735.312  is  revised  as 
follows: 

1105-735.312    Resolving  GonfMcte  of 


(a)  When  in  the  review  of  e  Statement 
of  Employment  and  Financial  Interests, 
the  appropriate  supervisor  or  a  Deputy 
Standards  of  Conduct  Counsellor  has 
reason  to  believe  that  a  possible  conflict 
of  interests  exists,  or  more  information 
on  which  to  make  a  judgment  is 
required,  the  submitter  shall  be  offered 
an  opportunity  to  provide  additional 
information  or  to  furnish  any 
explanation  deemed  pertinent.  This 
information  must  be  documented  for  the 
file  and  incorporated  into  the  statement. 

(b)  When,  after  consideration  of  the 
matters  offered,  a  determination  is  made 
that  a  conflict  or  potential  conflict  of 
interests  exists,  en  effort  shall  be  made 
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by  the  appropriate  supervisor,  in 
consultation  witl>  the  IDepnty  Standards 
of  Conduct  Counsellor  and  the 
individual  submitter,  to  resolve  the 
conflict  in  a  manner  that  is  mutually 
acceptable.  When  it  cannot  be 
satisfactorily  resolved  at  the  regional 
level  or  by  the  Head  of  Service  or  Staff 
Office,  as  appropriate,  the  Deputy 
Standards  of  Conduct  Coimsellor  shall 
consult  the  Special  Counsel  to  the 
Administrator  for  Ethics. 

(c)  If  all  of  the  above  efforts  of  the 
Deputy  Standards  of  Conduct 
Counsellor  are  unsuccessful  in  resolving 
a  conflict  or  potential  conflict  by 
decision  of  the  Head  of  Service.  Staff 
OfTice  or  Regional  Administrator,  as 
appropriate,  the  case  will  be  referred  to 
the  Special  Counsel  to  the  Administrator 
for  Ethics  for  final  resolution  by  the 
Administrator. 

(d)  Remedial  action  directed  by  the 
Administrator  may  include  but  is  not 
limited  to  one  or  more  of  the  following: 

(1)  Disqualification  for  a  particular 
assignment; 

(2)  Change  in  assigned  duties,  or 
termination  of  employment: 

(3)  Divestment  by  the  employee  or 
special  Government  employee  of  the 
conflicting  interests; 

(4)  Establishment  of  a  blind  trust;  and 

(5)  Disciplinary  action,  including 
removal. 

21.  Section  105-735.314  is  revised  as 
foliows: 

S105-73&314    kiconsequMitial  financial 


Financial  interests  of  the  following 
type  are  deemed  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  employee's  service  and  need  not  be 
reported:  Investments  in  Federal.  State, 
or  local  government  bonds  and  notes: 
and  investments  in  shares  of  a  widely 
diversified  mutual  fund  or  regulated 
investment  company. 

Sulipart  105-73S.4--Financial 
DIsciosure  Report 

22.  Section  10&-735.401  is  revised  as 
follows: 

§10»-735.401    Ganaral. 

The  Ethics  in  Government  Act  of  1978. 
as  amended  (the  Act),  requires  that  GSA 
personnel  in  specified  positions  file 
periodic  Financial  Disclosure  Reports. 
F6r  these  individuals,  this  requirement  is 
in  lieu  of  the  Statement  of  Employment 
and  Financial  Interests  required  by 
Executive  order.  Standard  Form  278 
shall  be  used  by  employees  filing  annual 
reports,  termination  of  employment 
reports,  and  by  employees  required  to 
file  assumption  of  duty  reports. 


23,  Section  105-735.404  is  revised  as 
follows: 

f10S-73S.404    Whwitofile. 

(a)  The  individual  shull  file  a 
Financial  Disclosure  Report  within  30 
calendar  days  of  assuming  a  position 
described  in  Title  II  of  the  Act,  unless 
the  individual  has  left  another  position 
described  in  Title  II  within  30  days  prior 
to  assuming  the  new  position. 

.   Individuals  coming  to  a  position  in  GSA 
described  in  Title  II  of  the  Act  from  a 
similiar  position  in  another  agency  shall 
furnish  a  copy  of  their  last  report  filed 
with  the  former  agency  to  the  Special 
Counsel  to  the  Administrator  for  Ethics 
through  their  appropriate  supervisor. 

(b)  The  individual  shall  file  a 
Financial  Disclosure  Report  within  30 
calendar  days  of  terminating 
employment  in  a  position  requiring  the 
incumbent  to  submit  a  Financial 
Disclosure  Report 

(c)  The  indi\idual  shall  file  a 
Financial  Disclosure  Report  no  later 
than  May  15  of  each  calendar  year,  if 
the  employee  occupied  a  position 
described  in  Title  II  of  the  Act  during  the 
preceding  calendar  year  and  performed 
those  duties  for  more  than  60  days  in 
that  year. 

24.  Section  106-736.406  is  revised  as 
follows: 

9  ij>5-735.40s  vnwreton*. 

Reports  shall  be  filed  with  the  Special 
Counsel  to  the  Administrator  for  Ethics 
through  the  individual's  appropriate 
supervisor,  who  shall  first  review  it  and 
record  the  required  endorsement  in  the 
"Comments"  section  as  stated  in  S  105- 
735.407. 

25.  Section  1(^-735.407  is  amended  to 
revise  paragraphs  (a),  (c),  (d)  and  (e)  as 
follows: 

S  105-735.407    Review  of  reports. 

(a)  A  reporting  individual  shall  submit 
the  report  to  his  or  her  appropriate 
supervisor  for  review.  The  appropriate 
supervisor  shall,  within  ten  days  of 
receipt,  make  a  signed  and  dated 
statement  in  the  "Comments"  section  of 
the  report,  stating  whether  or  not  the 
report  reveals  a  conflict  or  the 
appearance  of  a  conflict  with  the 
employee's  official  duties,  and  shall 
immediately  forward  the  report  to  the 
Special  Counsel  to  the  Administrator  for 
Ethics  by  the  most  expeditious  means, 
meanwhile  taking  action  to  avoid  the 
reporting  individual's  participation  in 
matters  involving  a  conflict  or  apparent 
conflict. 


(c)  If  the  Special  Counsel  concludes, 
that  the  reporting  individual  is  in 
compliance  with  applicable  laws  or 


regulations,  that  finding  shall  be  entered 
on  the  report,  the  report  signed  and 
dated,  and  the  reporting  individual  duly 
notified  in  writing. 

(d)  If  the  Special  Counsel  believes  that 
additonal  information  is  required,  the 
reporting  individual  shall  be  informed  of 
the  information  required  and  the  time  by 
which  it  must  be  submitted. 

(e)  If.  on  the  basis  of  the  information 
provided,  the  Special  Counsel  concludes 
that  a  reporting  individual  is  not  in 
compliance  with  applicable  laws  and 
regulations,  the  reporting  individual  and 
his  or  her  appropriate  supervisor  shall 
be  so  notified,  lie  reporting  individual 
shall  be  afforded  a  reasonable 
opportunity  for  a  written  or  oral 
response.  After  consideration  of  the 
response,  the  Special  Counsel  shall 
reach  an  opinion  as  to  whether  or  not 
the  individual  is  in  compliance. 

♦  •        »        •        « 

26.  Section  105-735.406  is  amended  to 
revise  paragraph  (a)  as  follows: 

§105-735.408    Procedures  for  reeolving 
noncompliance. 

(a)  If,  after  opportunity  fm- an  oral  or 
written  response,  the  Special  Counsel  to 
the  Administrator  for  Ethics  i^oncludes 
the  individual  is  not  in  compliance,  the 
Special  Counsel  shall  notiiy  tne 
individual  and,  after  an  opportunity  for 
personal  consultation  (if  practicable), 
notify  the  reporting  individual  in  writing 
of  the  steps  by  the  employee  considered 
appropriate  for  assuring  compliance  and 
the  date  by  which  those  steps  should  be 
taken.  Steps  may  include:  (1)  divestiture; 
(2)  restitution;  (3)  establishment  of  a 
qualified  trust:  (4)  request  for  an 
exemption  under  section  20B(b)  of  Title 
18,  U.S.C.:  (5)  voluntary  request  for 
transfer,  reassignment,  limitation  of 
duties,  or  resignation.  (See  S  105- 
735.202(d)(4)  above.) 

*  *  .      *        *        * 

27.  Section  105-735.410  is  revised  as 
follows: 

9105-736.410    Puiilicaoeess  and  copying. 

Financial  Disclosure  Reports  are 
available  for  public  inspection  and 
copying  in  accordance  with  the  Act. 
Financial  Disclosure  Reports  are  filed  in 
GSA's  Office  of  Ethics,  18th  ft  F  Streets, 
N,W.,  Washington.  D.C.  20405. 

Subpart  105-735.5    Mlacatonaoua 

Statutory  Proviaiona 

27.  Section  105-735.501  is  amended  to 
revise  paragraph  (d)  as  follows: 

9105-738.501    Summary  of 
conflict  of  interest  laws. 
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(d)  18  U.S.C.  209.  Paragraph  (a) 
prevents  executive  branch  personnel 
from  receiving,  and  anyone  from  paying 
them,  any  salary  or  supplementation  of 
salary  from  a  private  source  as 
compensation  for  their  Government 
service.  Paragraph  (b)  permits 
participation  in  a  bona  Tide  pension  plan 
or  other  employee  welfare  or  benefit 
plan  maintained  by  a  former  employer. 
Paragraph  (c)  exempts  special 
Government  employees  and  anyone 
serving  the  Government  without 
compensation.  Paragraph  (d)  exempts 
contributions,  awards,  or  other  expenses 
under  the  Government  Employees 
Training  Act  (5  U.S.C.  2301-2310). 

29.  Section  105-736.502  is  amended  to 
revise  paragraph  (t)  as  follows: 

S10S-735.502    Lews  appNcabto  to  QSA 


(t)  Acceptance,  without  the  consent  of 
the  Congress,  of  any  present, 
employment,  office  or  title,  of  any  kind 
whatever,  from  any  king,  prince,  or 
foreign  state  by  a  person  holding  any 
office  of  profit  or  in  trust  of  the  Federal 
Government.  (Art  1,  Sec  9, -11.8. 
Constitution,  and  Public  Law  95-106, 
Foreign  Gifts  and  Decorations  Act  of 
1966,  as  amended).  (See  5  U.S.C  7342) 
and  the  current  issuance  of  GSA  Order. 
Acceptance  of  gifts  and  decorations 
from  foreign  governments  by  GSA 
employees  (OAD  78802). 

30.  Section  105-735.503  is  amended  to 
revise  the  introductory  paragraph, 
paragraphs  (a)(1).  (a)(2).  (a)(3).  (a)(6}. 
and  (a)(8),  and  to  add  paragraph  (b)  as 
foUows: 

S10S-735.S03    CodeofetNcetor 
Qovenvnent  servtee. 

All  GSA  personnel  shall  adhere  to  the 
Code  of  Ethics  for  Government  Service 
(Public  Law  96-303,  unanimously  passed 
by  the  Congress  of  the  United  States  on 
June  27. 1980,  and  signed  into  law  by  the 
President  on  July  3, 1980).  Copies  of  the 
code  shall  be  prominently  posted 
throughout  offices  and  other  spaces  as 
required  by  regulations  of  the  Public 
Buildings  Service  implementing  Public 
Law  96-303.  The  code  provides: 

(a)  •  •  • 

(1)  Put  loyalty  to  the  highest  moral 
principles  and  country  above  loyalty  to 
(>er8ons,  party,  or  Government 
department. 

(2)  Uphold  the  Constitution,  laws,  and 
legal  regulations  of  the  United  States 
and  of  all  governments  therein  and 
never  be  a  party  to  their  evasion. 


(3)  Give  a  full  day's  labor  for  a  full 
day's  pay.  giving  earnest  effort  and  best 
thought  to  the  performance  of  duties, 

(5)  Never  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges 
to  anyone,  whether  for  remuneration  or 
not:  and  never  accept  for  himself  or 
herself  or  for  family  members,  favors  or 
benefits  under  circumstances  which 
might  be  construed  by  reasonable 
persons  as  influencing  the  performance 
(rf  governmental  duties. 

• 

(8)  Never  use  any  Information  gained 
confldentially  in  the  performance  of 
governmental  duties  as  a  means  of 
making  private  profit 

(b)  [Reserved] 

(Stc.  206(c).  as  Stat  aaik  40  U.8.C  418(c);  EXX 
1U22.  S  C7R 1965  Sqip.;  5  CFR  736.104) 

Dated-  April  27, 19*1. 
RayKHaa, 
Acting  Adminittntor  of  General  Serrioet. 

IP*  Doc  n-IMM  POad  t-S-M:  MS  «■! 


MTER8TATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

IR9V1MQ  8#fVi09  OVwW  NOl  14Soi 

BunlnBton  NofttMcn  Inc-v  Authorlz^o 
To  Ua«  Tracfca  and/or  FacMliaa  of  tha 
CMcMO,  Rock  Wand  and  Pacific 
Ralroad  Company,  Oabtor  (WHtam  M. 
CHbbona,  Tniataa) 

AOCNCv:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  140S. 


:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254,  this 
order  authorizes  the  Burlington  Northern 
to  provide  interim  service  over  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
imcnvE  DATC  12.-01  a.m..  May  Z  1981. 
and  continuing  in  effect  until  11:59  p.m., 
July  31, 1981,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

RM  rURTMEII  INRMMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-784a 

tUPMAKNTANV  INFOMiATION: 

Decided:  April  SO,  1861. 


Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Bnployee 
Assistance  Act  Pub  L  96-254  (RITEA). 
the  Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Padfk 
RaibtMd  Company.  Debtor  (William  M. 
Gibbons.  Trustee)  (Rl),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

in  view  of  the  urgent  need  for 
'  continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  Older  permits 
Burlington  Northern  Inc.  (BN)  to 
continue  to  provide  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  rail  tranqiortation. 

Appendix  A  of  the  previous  order  is 
revised  to  reflect  the  currant  iqierations 
of  BN,  as  requested  by  the  caiiler. 
Spedflcally.  the  authority  for  interim 
service  between  Stratton  and  Seibert 
Colorado  is  deleted.  Items  D  and  B  have 
been  combined,  and  Item  F  is 
redesignated  as  Item  B. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  BN.  as  indicated  in  the  ettached 
appendix,  be  authorised  to  conduct 
operations  using  Rl  tracks  and/or 
facilities:  that  notice  and  pubUc 
procedure  are  im|»acticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  M  ordered, 

fl0n.l4M   Servtoe  Order  Na14M. 

(a)  Burlington  Northern  Inc. 
authoriied  to  use  tracks  and/or 
focilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  debtor. 
(William  M.  Gibbons,  trustee). 
Burlington  Northern  Inc  (BN)  is 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Rock  Island  and  Paciflc 
Railroad  Company  (Rl),  as  listed  in 
Appendix  A  to  thiii  order,  in  order  to 
provide  interim  service  over  the  Rl. 

(b)  The  Trustee  shall  permit  the  BN  to 
enter  upon  the  property  of  the  Rl  to 
conduct  service  as  authorized  in 
paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  estsblished  between  the 
Trustee  end  the  BN;  or  upon  failure  of 
the  parties  to  agree  as  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  122(a)  Pub.  L  96-254. 

(1)  The  authority  contained  in  Item 
l.(E)  of  Appendix  A  of  this  order, 
previously  operated  by  the  Union  Paciflc 
Railroad  Company  (UP)  between  Colby 
and  Caruso.  ICsnsas  (milepost  397.8  to 
429.3),  is  conditioned  upon  the 
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assumption  by  Burlington  Nortfaem  Inc. 
(BN)  of  the  negotiated  agreement 
between  UP  and  the  Rock  Island  Trustee 
with  regard  to  the  compensation  to  be 
paid  the  Trustee  for  that  line  segment 
until  a  new  agreement  is  readied 
between  the  Thistee  and  the  BN. 

(d)  BN,  ai  authorized  in  Appendix  A 
to  this  order,  shall,  within  thirty  days  of 
commencing  operations  under  authority 
of  this  order,  notify  the  RI  Trustee  of 
those  facilities  they  believe  are 
necessary  or  reasonably  related  to  die 
authorized  operations. 

(f)  During  the  period  of  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  BN  shall  be  responsible 
for  preserving  the  value  of  the  lines, 
associated  with  each  operation,  to  the 
RI  estate,  and  for  performing  necessary 
maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  trafflc. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
BN  over  tracks  previously  operated  by 
the  RI  are  deemed  to  be  due  to  carrier's 
disabihty.  the  rates  applicable  to  trafRc 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  appUcable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  or  transit 
balances  currently  held  in  storage, 

(k)  In  transporting  traffic  over  these 
lines,  the  Interim  operator  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 


Commission  in  aooordanoe  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 
.     0)  To  the  maximum  extent 
practicable,  the  carrier  providing  senrice 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12K)1  a.m..  May  2. 
1961. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31, 1981,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305,  and 
Section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OfTice  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director.    ' 
Office  of  the  Federal  Register. 

By  the  CommiBsion.  Railroad  Service 
Board,  memtMn  )oeI  E.  Bums,  Robert  S. 
Turliingtoa  and  John  H.  O'Brien.  Joel  E. 
Bums  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Dm.  n-isaoe  FOed  !^-6-aL  a>4S  uml 
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49  CFR  Part  1033 

lAmdt  Na  3  to  Servloe  Order  Na  1493] 

Eacanaba  and  Lake  Superior  Railroad 
Company  Authorized  to  Uee  Tracka 
and/or  Facilities  of  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Oglvie,  Truatee) 

AOCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No. -3  to  Service 
Order  No.  1493. 


K  Amendment  No.  3  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tradu  and/ or  facilities  of  Chicago. 
Milwaukee,  SL  Paul  and  Pacific  Railroad 
Company,  Debtor  (Richard  B.  Ogilvie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  suffident  progress 
has  been  made  in  negotiations  on 


compensation  and  that  Im  ooocurs  with 
diis  extension. 

OA-rn:  Effective  11:50  p.m..  aprH  29. 
1961,  and  continuing  in  effect  until  11:50 
p.m..  June  30. 1961.  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

pon  numini  inponmation  contact: 

M.  F.  Clemens.  Jr.,  (202)  275-7640, 
SUPPLEMCNTAItY  INromiATION: 
Deoided:  April  28, 1961. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR 10742, 14696  and 
19622),  and  good  cause  appearing 
therefon 

1 1033.1493    (Amwtded) 

It  ia  ordered,  1 1033.1493  Escanaba 
and  Lake  Superior  Railroad  Company 
authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Milwaukee,  SL 
Paul  and  Pacific,  Debtor,  (Richard  B. 
Ogilvie,  Trustee).  Service  Order  No. 
1493  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 
«        •        •        •        • 

(n)  Expiration  date,  ttie  provisions  of 
this  order  are  extended  ^  permit  an 
additional  (60)  sixty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  undertake  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  June  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  29, 
1961. 

Hiis  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  die 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  F^dSTal 
Register. 

By  the  Conimissloa.  Railroad  Service 
Board,  members  Joel  B.  Bums,  Robert  8. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Bums 

not  partidpatiog. 

AgattM  L  Maifeoovidi. 

Secretary. 

|fR  One  H-13SM  PIM  KS-tl.  Ml  «■! 
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(EigMMnth  RtvlMd  SanrtM  Ordar  No. 
1473] 

Varioua  Ralroada  Authorbad  To  Uaa 
Tracfca  and/or  FacMlaa  of  tha 
Chicago,  Rock  Wand  and  Pacific 
RaOroad  Company.  DaMor  (WWani  M. 
GiMMna,  Tniataa) 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Eighteenth  Revised  Service 

Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254.  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  fWilliam  M.  Gibbons. 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rati  transportation. 
DATES:  Effective:  12.-01  a.m..  May  2, 1061. 
and  continuing  in  effect  until  11:59  p.m., 
June  30. 1981,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  RIFORMATIOM  CONTACT: 
M.  P.  Clemens.  Jr..  (202)  275-7^B40. 
SUPPLEMEMTARV  MFORMATMN: 
Decided  April  30, 1961. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  g&-254  (RTTEA), 
the  Commission  is  authorizing  varioua 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
his  property  by  certain  rail  carriers,  the 
Railroad  Service  Board  (RSB)  hereby 
reminds  any  carriers  which  haven't 
negotiated  such  compensation  to  do  so 
in  the  interest  of  continued  operations. 
Compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  all  interim  operators  as 
specified  by  paragraph  (c)  of  the  order. 

The  Trustee  will  be  requested  to 
furnish  the  RSB  with  a  status  report, 
prior  to  expiration  of  this  order,  which 
will  be  given  due  consideration  with 
respect  to  any  extension  of  this  order. 


Appencix  A.  to  the  prtvioos  order,  is 
revised  by  granting  additional  autiiority 
to  The  LaSalle  and  Bureau  County 
Railroad  Company  in  Item  21c  for 
interim  operations  from  Greaham  to 
South  Chlcaga  at  Chicago,  Olinoia. 

Appendix  B  of  TUrtaendi  Revised 
Service  Order  Na  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  if  ordered, 

11033.1473    Servtoe  Ordar  Na  1473L 

(a)  Varioua  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (Williaw  M. 
Gibbons,  trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  tai  order  to 
provide  interim  service  over  the  RI:  and 
as  listed  in  Appendix  B  to  this  Order,  to 
provide  for  continuation  of  Joint  or 
common  nse  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  hi 
Service  Order  No.  1436. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(8);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(1)  The  authority  contained  in  Item 
5(E)  of  Appendix  A  of  this  order, 
previously  operated  by  the  Union  Pacific 
Railroad  Company  (UP)  between  Colby 
and  Caruso,  Kansas  (milepost  387.8  to 
429.3).  is  conditioned  upon  the 
assumption  by  Burlington  Northern.  Inc. 
(BN)  of  the  negotiated  agreement 
between  UP  and  the  Rock  Island  Trustee 
with  regard  to  the  compensation  to  be 
paid  the  Trustee  for  that  line  segment 
until  a  new  agreement  is  reached 
between  the  Trustee  and  the  BN. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shaD,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 


coouienced  or  die  expected 
commenoeme^  date  of  thoaa 
operations. 

(e)  Interim  opeialora.  authoiind  hi 
Appendix  A  to  diis  otdar.  ihaB.  wIdklB 
thirty  days  of  commandng  operatiosM 
under  authorltar  of  tUi  order,  notify  dia 
RI  Trustee  of  Ooee  fadlitiea  Uiey 
believe  era  naceeeaiy  or  raaaonabfy 
rriated  to  die  authortod  operattona. 

(f)  During  Ike  period  of  tte  operatioBs 
over  the  RI  Unes  aadioriied  in 
paragraph  (a),  operators  shall  ba 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  Unes  and 
associated  fadlitiea. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  Joint 
use  of  RI  tracks  and/or  fadlitim 
described  in  Appendix  B.  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
die  operations  in  behalf  of  aD  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  sodi 
agreement,  as  may  be  decided  by  tha 
Commission. 

(g)  Any  operational  or  other  difficulfy 
associated  with  the  authorized 
operations  shall  be  resolved  throu^ 
apeement  between  the  affected  partiea 
or,  failing  agreement  by  the 
Commission's  Railroad  Service  Board. 

0>)  Any  rehabilitation,  operational  or 
other  costs  related  to  the  anthoriiad 
operations  shall  be  the  sole 
responsibilify  of  the  faiterim  operator 
incurring  the  costs,  and  shaO  not  in  any 
way  be  deemed  a  liabiBfy  oi  the  United 
States  Government 

(i)  Application.  Ihe  provisions  of  this 
order  shall  appfy  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmndi  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disabilify.  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  sodi 
traffic  when  routed  via  Rt  until  tariffs 
naming  rates  and  routes  spedficaDy 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  Cify 
Terminal  Railway  Company,  on  transit 
balances  currentiy  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
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arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  appKcable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  Eaihire  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commfrce  Act 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  2. 
1961. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
30, 1981,  unless  otherwise  modiHed, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  12Z  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  |oel  E.  Bums.  Rot>ert  S. 
Turkington  and  John  H.  O'Bren.  ]oel  E.  Bums 
not  participating. 

Agatha  L  Metgeaovich, 

Secretary. 

Appendix  A— RI  Lines  Authoriiad  To  Be 
Operated  by  Interim  Operators 

7.  Louisiana  and  Arkansas  Railway 
Company  (L&AJ 

A.  Tracks  one  tfirough  six  ^f  the  Chicago. 
Rock  Island  and  Paciflc  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  Ri  track' six  with 
the  tracks  of  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

Z  Peoria  and  Pekin  Union  Railway  Company 
(P»PU) 

All  Peoria  Terminal  Railroad  property  on 
the  east  side  of  the  Illinois  River,  looated 
within  the  city  limits  of  Pekin.  Illinois. 

X  Union  Pacific  Raihomd  Comtpaity  (UPI 


A  Beatrice.  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairfoury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam.  Nebraska. 

C  Limon,  Colorado. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPB'W) 

A  Keokuk.  Iowa. 

B.  Peoria  Terminal  Company  tradiage  bcm 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Fort  Worth  and  Denver  Railway  Company 
(FWGO) 

A  Prom  Amarillo  to  Bushland.  Texas, 
including  terminal  trackage  at  Amarillo,  and 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  Line. 

B.  North  Fort  Worth,  Texas  (milepost  6034) 
to  milepost  611.4). 

8.  Chicago  and  North  Western 
Tnumportation  Company  (CS-NWf 

A  From  Minnespolis-St.  Paul,  Minnesota, 
to  Kansas  City.  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove.  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota. 

^D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Dcs  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

L  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction.  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville.  Iowa  (milepost  206.9). 

K.  From  Bricelyn,  Minnesota  (milepost  67.7) 
to  Qcheyedan,  Iowa  (milepost  246.7). 

L  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  368.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

S.  Carlisle,  Indianola,  Iowa. 

T.  Omdha,  Nebraska  (l>etween  milepost  S02 
to  milepost  504). 

U.  F.arlham  (milepost  368.6)  to  ITexter,  Iowa 
(milepost  393.5). 

7.  Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  (Milwaukee) 

A  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fhiitland. 

B.  Washington.  Iowa. 

C  From  Newport  to  a  point  near  tlw  east 
hank  of  liie  MssiMippi  River,  sufRdenl  to 
SMve  Northwest  Oil  Refinery,  at  St.  Paol 
Park,  Minnesota. 

D.  From  Davenport  to  Iowa  Qty.  lo«*a. 


E.  At  Davenport  Iowa. 

8.  Davenport,  Rock  Island  and  North 
Weatem  Railway  Company  (DRIf 

A  Moline,  Illinois. 

B.  Rock  Island.  IlHnois,  including  26tfa 
Street  yard. 

C  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufTicient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

D.  From  East  Moline  to  Silvis,  Illinois. 

E.  From  Rock  Island.  Illinois,  to  Davenport 
Iowa,  su^icient  to  include  service  to  Rock 
Island  arsenal. 

9.  Illinois  Central  Gulf  Railroad  Company 
(ICC) 

Ruston.  Louisiana. 

10.  SL  Louis  Southwestern  Railway  Company 
(SSW) 

A  From  BrinUey  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka.  Kansas. 

It.  Little  Rock  Br  Western  Railway  Company 
From  Little  Rock,  Arkansas  (milepost  135.2) 
to  Perry,  Arkansas  (milepost  184.2):  and  from 
Little  Rock  (milepost  136.4)  to  the  Missouri 
PadHc/Rl  Interchange  (milepost  130.6). 

12.  Missouri  Pacific  Railroad  Company 
From  Little  Rock,  Arkansas  (milepost  135.2) 

to  Hazen,  Arkansas  (milepost  91.5):  Uttle 
Rock,  Arkansas  (milepost  135.2)  to  Pulaski, 
Ariiansas  (milepost  141.0);  Hot  Springs 
Junction  (milepost  0.0)  to  and  including  Rock 
Island  (milepost  4.7). 

13.  Missouri-Kansas-Texas  Railroad        ' 
Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company 

A.  Herington-Ft  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  613.5 
within  the  City  of  Ft  Worth.  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  Junction  and  Tower  55  in  Ft,  WortlL 

E  Ft  Worth-Dallas  Line  of  Rock  Island 
beginning  at  milepost  611.9  within  the  City  of 
Ft  Worth.  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas.  Texas. 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno,  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  196.8  in  the 
City  of  Abilene,  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina 
(including  yard  tracks).  Kansas. 

E.  Right  to  use  Joint  with  other  authorized 
carriers  the  Herington -Topeka  Line  of  Rock 
Island  beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending  for 
a  distance  of  813  miles  to  milepost  SBA 
within  the  City  of  Topeka,  Kansas,  as  faridgt 
rights  only. 

F.  Rock  Maad  righu  of  osa  on  the  WiohitB 
Uaion  Terminal  Railway  Company  and  the 
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Wichita  Teminal  Association,  all  located  in 
Wichita.  Kansas. 

C.  Rock  Island  right  to  us«  Interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie.  Texas. 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5.  to  Atchison.  Kansas,  at 
miieposl  519.4  via  St.  Joseph.  Missouri,  at 
mileposts  0.0  and  498.3.  including  the  use  of 
interchange  and  yard  facilities  el  Topeka,  St. 
Joseph  and  Atchisoa  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to  Anadarko  at 
milepost  la  thence  south  on  the  Anadarko 
Line  at  milepost  4fl0.5  to  milepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

J.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within  the 
City  of  Oklahoma  City.  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester, 
Oklahoma. 

/*  The  Denver  and  Rio  Grande  Western 
Railroad  Company 

A.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell.  Colorado,  (milepost 
602.8).  all  in  the  vicinity  of  Colorado  Springs. 
Colorado. 

15.  Norfolk  and  Western  Railway  Company 
Is  authorized  to  operate  over  tracks  of  the 

Chicago.  Rock  Island  and  Pacific  Railroad 
Company  running  southerly  from  Pullman 
Junction.  Chicago.  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately  four 
plus  miles  to  the  point,  approximately  2.500 
feet  beyond  the  railroad  bridge  over  the 
Calumet  Expressway,  at  which  point  the  RI 
track  connects  to  Chicago  Regional  Port 
District  track:  and  running  easterly  from 
Pullman  Junction  approximately  1.000  feet 
into  the  lead  to  Clear-View  Plastics.  Inc..  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks  and  connecting  to  the 
Chicago  Regional  Port  District.  Any  trackage 
rights  arrangements  which  existed  between 
the  Chicago.  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port  District 
Lake  Calumet  Harbor,  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services, 

16.  Southern  Railway  Company 
A.  At  Memphis,  Tennessee. 

17.  Cadillac  and  Lake  City  Railroad 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  3.9)  all  in  the  vicinity  of  Denver, 
Colorado. 

18.  Baltimore  and  Ohio  Railroad  Company 
A.  From  Blue  Island.  Illinois  (milepost  15.7) 

to  Bureau,  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles. 

19.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC) 

A.  Prom  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street.  Iowa  City. 
Iowa,  southward  for  approximately  2.2  miles. 


terminating  at  the  intersection  of  the  RI 
tracks  and  the  southern  line  of  Section  21, 
Township  79  North.  Range  6  West.  Johnson 
County.  Iowa,  including  spurs  of  the  main 
trackage  to  serve  various  industry:  and  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company. 

20.  Keota  Washington  Transportation 
Company 

A.  from  Keota  to  Washingtoa  Iowa:  to 
effect  interchange  with  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

21.  The  La  Salle  and  Bureau  County  Railroad 
Company 

A.  From  Chicago  (milepost  0.60)  and  Blue 
Island.  Illinois  (milepost  16.61),  and  yard 
tracks  6.  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA. 
milepost  16.6)  to  119th  Street  (Subdivision  lA. 
milepost  14.8).  at  Blue  Island  Illinois. 

tC.  From  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (Subdivision  1& 
milepost  14.5)  at  Chicago,  Illinois. 

22.  Pordyce  and  Princeton  Railroad  Company 
(FP) 

A.  Prom  Fordyce  to  Crossett  Arkansas, 
which  includes  assumption  of  RI's  trackage 
rights  over  the  Ashley,  Drew  and  Northern 
Railway  Company  between  Whitlow  Junction 
and  Crossett  Arkansas. 

23.  The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company 

A.  At  Alva.  Oklahoma. 

(Fit  Doc.  Sl-llSOS  FIM  i-i-n.  K4S  mb| 
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49  CFR  Part  1048 

(Ex  Part*  No.  IIC-37  (Sub-No.  33)1 

Seattle,  Waatu,  Commercial  Zone; 
Petition  to  Redefine  and  Extend 

aoency:  Interstate  Commerce 

Conunission. 

action:  Final  rule. 

summary:  By  petition  filed  September 
29, 1980.  the  Port  of  Bremerton  seeks 
redeHnition  and  extension  of  the  Seattle. 
Wash.,  commercial  zone  limits  which 
have  been  defined  individually  as  set 
forth  in  49  CFR  1048.9.  Petitioner 
proposes  to  extend  the  partial 
exemption  under  49  U.S.C.  10S26(b)(l)  of 
the  Interstate  Commerce  Act  to  include 
the  1800  acre  site  jointly  occupied  by  the 
Olympic  View  Industrial  Park  and  the 
Bremerton-Kitsap  County  Airport.  The 
present  zone  includes  all  points  within 
15  miles  of  Seattle  and  portions  of  King 
and  Snohomish  Counties.  No  statements 
in  opposition  to  the  petition  were  filed. 


t  Added. 


The  regulation  set  forth  below  is 
promulgated  pursuant  to  the 
Commission's  action  on  the  evidence. 

■mcTtvi  DATi:  June  5. 1961. 

KM  FURTHU  INTOMIATION  CONTACT: 
David  M.  Layton  (202)  275-7989 

or 
Edward  E.  Guthrie  (202)  27&-7e91. 

Accordingly.  Title  49  CFR  1048. 
Commerical  Zones.  Chapter  X.  Is 
amended  by  revising  8  1048.9(c)  to  read 
as  follows: 

f  1048.9    Seetlle,  WaaNngton. 

(c)  Those  points  in  King  County. 
Wash.,  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this 
section,  and  which  are  west  of  a  line 
beginning  at  the  intersection  of  the  line 
described  in  paragraph  (b)  of  this 
section  and  Washington  Highway  18. 
thence  northerly  along  Washington 
Highway  18  to  junction  of  Interstate 
Highway  90.  thence  westerly  along 
Interstate  Highway  90  to  junction 
Washington  Highway  203.  thence 
northerly  along  Washington  Highway 
203  to  the  King  County  line;  and  those 
points  in  Snohomish  County.  Wash., 
which  are  not  within  the  area  described 
in  paragraph  (b)  of  this  section  and 
which  are  west  of  Washington  Highway 
9;  and  those  points  in  Kitsap  County, 
Wash.,  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this 
section  lying  within  the  area  bounded 
by  a  line  beginning  at  the  intersection  of 
the  line  described  in  paragraph  (b)  of 
this  section  and  Washington  Hi^way  3 
to  the  bsundary  of  Olympic  View 
Indua^al  Park/Bremerion-Kitsap 
County'  Airport  thence  westerly, 
southerly,  easterly,  and  northerly  along 
the  boundary  of  Olympic  View 
Industrial  Paric/  Bremerton-Kitsap 
County  Airport  to  its  jimctiu«  with 
Washington  Highway  3  to  its 
intersection  with  the  line  described  in 
paragraph  (b)  of  this  section. 
*        •        •        •        •    . 

This  regulation  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  49 
U.S,C.  10526(b)(1)  (the  Interstate 
Commerce  Act)  and  5  U.S,C.  553  (die 
Administrative  Procedure  Act). 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission. 
Agatha  L  Mergenovkii, 
Secretary. 
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DEPARTMENT  OF  ENERGY 
Economic  Ragulatory  Administratfon 
10  CFR  Part  212 
IPodwtiiaERA  R  >1  04| 

Tertiary  Incantfw  Program 

AOENCY:  Economic  Regulatory 
Administration,  D^artment  of  &eigy. 

ACTION:  Notice  of  Proposed  Rulemaking. 


r.  Tbe  Economic  Regulatory 
Administration  (ERA)  is  proposing  to 
rescind  the  Tertiary  Incentive  Pro-am 
("incentive  program")  in  the  crude  oil 
price  regulations  with  respect  to  any 
aUowed  expenses  incurred  or  paid  after 
March  10, 1981.  In  addition.  ERA  ia 
proposing  to  rescind  the  incentive 
program  with  respect  to  any  in-house 
expenses  incurred  or  paid  after  January 
4, 1981,  and  with  respect  to  any  prepaid 
aUowed  expenses  incurred  or  paid  after 
January  27, 1981. 

These  proposals  are  in  response  to 
problems  described  herein  that  ERA 
believes  have  developed  or  were 
inherent  in  the  incentive  program.  ERA 
believes  that  adoption  of  these 
proposals  would  eliminate  the  abuses 
that  may  have  occurred  under  the 
program  without  undermining  the 
purposes  of  the  program. 

DATES:  Proposed  effective  dates: 
January  5. 1981,  January  28, 1981,  March 
19, 1981.  and  the  date  of  adoption  of  the 
flnal  rule.  Comments  by  4:30  p.m.,  June 
5, 1981.  Requests  to  speak  at  hearing  by 
May  12, 1981,  4:30  p.m.;  Hearing  date: 
May  19, 1981  9:30  a.m. 

ADDRESSES:  Comments  and  requests  to 
speak  at  hearing  to:  Department  of 
Energy,  Economic  Regulatory 
Administration,  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-81-04, 
Room  B-210,  2000  M  Street  N.W.. 
Washington,  D.C.  20461.  Hearing 
Location:  Room  2105,  2000  M  Street. 
N.W,  Washington,  D.C 


kTMN  contact: 

William  Funk  or  Ben  McRae  (Office  of 
General  Counsel).  U.S.  Department  of 
Energy.  Room  6A-009  (GC-12).  1000 
Independence  Avenue,  S.W„ 
WaaUngtOB.  D.C.  20585  (202)  252-6736 
(Funk):  252-6739  (McRae); 

Lorrain  Hall  (OfBce  of  Public  Flearinga 
Management),  Economic  Regulatory 
Administration,  Room  B-210,  2000  M 
Street.  N.W..  Washington.  D.C.  20461 
(202)653-^984; 

Jade  Vandenbuig  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Street.  N.W..  Washington.  D.C  20461 
(202)653-4055. 

LBaclcgrennd 
0.  Discussion 
m.  Proposal 

IV.  Coouacnt  Prooedurw 

V.  Proowiural  Matters 

LBackgnund 

As  part  of  the  phased  deregulation  of 
crude  oil  and  in  order  to  provide 
incentives  to  increase  domestic  crude  oU 
production.  ERA  adopted  the  incentive 
program  to  provide  producers  with 
front-end  financing  for  enhanced  oil 
recovery  ("EOR")  projects.  (44  FR  51148, 
August  30, 1979)  The  incentive  program 
pTovides  front-end  financing  by 
permitting  a  producer  to  certify  lower 
and  upper  tier  crude  oil  as  tertiary 
incentive  crude  oil  and.  as  a  result  of 
such  certification,  to  receive  the  market 
price  instead  of  the  otherwise  applicable 
ceiHng  price.  Prior  to  this,  producers 
were  permitted  to  sell  "incremental" 
tertiary  production  at  market  prices.  A 
producer  may  certify  sufficient  crude  oil 
as  tertiary  incentive  crude  oil  to  enable 
it  to  receive  additional  revenue  in  order 
to  recover  seventy-five  percent  of 
certain  EOR  related  expenses  that  it  has 
incurred,  paid,  and  reported  to  DOE  at 
the  time  of  the  certification. 

Since  the  issuance  of  the  President's 
decontrol  Executive  Order  (E.0. 12287, 
46  FR  9909,  January  30. 1981),  there  has 
been  a  substantial  increase  in  the 
recoverable  expenses  incurred  and  paid 
under  the  incentive  program.  We  have 
been  informed  that  many  of  these 
expenses  represent  prepayments  for 
goods  and  services  to  be  received  after 
September  1981  and  that,  in  several 
instances,  these  prepayments  have  been 
made  to  an  affiliated  entity.  Producers 
have  used  these  exp>ense8  to  support  the 
certiflcation  of  significantly  larger 
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amounts  of  tertiary  incentive  cnide  oil 
with  respect  to  the  months  of  November 
and  December  1980  and  January  1961 
than  with  respect  to  prior  months. 

The  certifications  as  uncontrolled  oil, 
of  what  otherwise  would  have  been 
price-controlled  oil,  affect  the 
calculations  under  the  Entitlements 
Program.  That  is.  as  the  volume  of  prioe* 
controlled  oil  decreases,  so  does  the 
"national  domestic  crude  oil  supply 
ratio"  (DOSR),  see  10  CFR  211.82.  when 
the  DOSR  decreases,  the  "runs  credit" 
(the  fractional  entitlement  in  terms  of 
dollars  received  by  each  refiner  for 
nmning  a  barrel  of  crude  oil)  likewise 
decreases.  Thus,  the  large  volume  of 
crude  oil  recertified  in  November- 
January  as  a  result  of  tbe  tertiary 
program  has  greatly  diminished  the  nine 
eredit  receivable  by  all  refiners. 
Moreover,  because  of  the  greatly 
diminished  runs  credit,  some  refiners 
that  historically  have  been  entitlenento 
"sellers"  became  entidements 
"purchasers"  for  the  month  of 
E>ecember,  notwithstanding  the  fact  that 
their  particular  crude  receipts  and  rune 
did  not  significantly  change  fit>m  prior 
months.  Refiners  without  their  own 
tertiary  projects,  consequently,  have 
complained  about  the  tertiary  program. ' 

Various  legal  arguments  have  been 
made  by  these  refiners  as  to  why  the 
tertiary  program  should  have  ended  on 
January  28, 1981.*  for  example,  several 
firms  have  asserted  that  the  decontrol 
Executive  Order  created  a  legal 
prohibition  against  continuation  of  tbe 
incentive  program  with  respect  to 


'In  (omc  cases  reflnert  with  tertiary  projects 
liave  also  complained  about  the  tertiary  prat^m.  In 
Ihase  cases,  the  amount  of  moaey  lost  to  tiie  refiner 
by  jlhe  reduced  runs  credit  probably  exceeds  the 
amount  of  money  obtained  by  the  refiner  throu^ 
irtiricalion  of  its  own  oil  under  the  tertiary 
-am. 

'These  legal  arguments  for  the  most  part  have 
been  raised  in  lawsuits  filed  against  DOE.  As 
described  below,  we  do  not  agree  with  these  legal 
arguments.  While  this  rulemaking  obviously  reflects 
our  lentati\'e  view  that  aspects  of  the  tertiary 
program  should  be  rescinded,  io  some  cases 
retroactive  to  January  1961.  this  is  a  policy  deciston 
arising  from  reconsideration  of  the  program 
generally,  as  well  as  the  practical  impacts  of 
decontrol  We  conlimw  to  believe  and  assert  in 
court  that  the  tertiary  program  was  not  as  a  matter 
of  law  immedialely  terminated  by  the  President's 
Executive  Order  exempting  crude  oil  from  price 
controls,  indeed,  the  policy  concerns  expressed  in 
this  notice  with  respect  to  the  tertiary  program  for 
the  most  part  were  inherent  in  the  tertiary 
regulations  themselves  and  would  likely  have  ariaen 
hi  the  alnenoe  of  tbe  Executive  Order. 
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expenses  that  were  not  incurred  and 
paid  prior  to  the  issuance  of  the 
Executive  Order.  Other  rirms  have 
asserted  that  continuation  of  the 
incentive  program  with  respect  to 
allowed  expenses  that  were  not  incurred 
and  paid  prior  to  the  issuance  of  the 
decontrol  Executive  Order  is  contrary  to 
the  original  intent  of  the  incentive 
program.  Many  Hrms  have  also  claimed 
that  it  is  inequitable  to  require  refmers 
to  support  the  incentive  program  through 
the  Entitlements  Program.  We  do  not 
agree  with  these  claims  to  the  extent 
that  they  are  made  to  stand  for  the 
proposition  that  the  tertiary  program 
expired  or  became  unlawful  on  January 
28. 1961,  or  any  earlier  date.  Our 
responses  to  these  claims  have  been  set 
forth  in  great  detail  in  the  various  legal 
proceedings  with  respect  to  the  validity 
and  operation  of  the  incentive  program. 

n.  Discussion 

On  March  17. 1981  (46  FR  17566.  Mar. 
19. 1981]  we  issued  an  advance  notice  of 
proposed  rulemaking  announcing  that 
we  would  propose  to  rescind  the  tertiary 
program  with  respect  to  allowed 
expenses  that  had  not  been  incurred  and 
paid  prior  to  March  19. 1981.  We  issued 
this  advance  notice  in  order  to  inform 
producers  that  they  could  not  rely  on  the 
incentive  program  after  March  18. 1961. 
We  were  moved  to  this  action  by  our 
belief  that  continuation  of  the  tertiary 
incentive  program  beyond  March  19. 
1981,  would  not  meaningfully  increase 
the  production  of  crude  oil.  but  would 
lii<ely  result  in  large  amounts  of  funds 
expended  on  behalf  of  future  production 
being  subsidized  by  refmers  through 
recertification  of  previously  sold  price- 
controlled  crude  oil. 

In  deciding  to  issue  the  advance 
notice,  as  well  as  to  propose  the  other 
actions  in  today's  notice,  we  have  been 
mindful  of  the  incentive  program's 
positive  contributions  to  increased 
domestic  oil  production.  Since  the 
program's  adoption  in  August  1979  there 
has  been  a  great  increase  in  EOR 
activity,  much  of  which  can  be 
attributed  to  the  incentive  program's 
providing  producers  with  the  funds  to 
fmance  expenses  related  to  EOR 
activities  that  otherwise  would  not  have 
been  undertaken  or  would  have  been 
undertaken  at  a  much  later  date. 
However,  many  of  the  expenses  that 
have  been  incurred  and  paid  in  recent 
months  appear  to  relate  to  EOR 
activities  that  may  have  been 
undertaken  on  the  same  time  schedule, 
without  regard  to  the  incentive  program. 
On  balance,  we  believe  that  the  costs 
that  would  be  incurred  by  refiners  either 
directly  through  payments  for 
recertifications  or  indirectly  through  the 


Entitlements  Program  as  a  result  of  oil 
certified  as  Incentive  crude  oil  based  on 
such  expenses  outweigh  whatever 
benefit  that  might  occur  if  the  program 
were  to  continue  without  modification 
through  March  31, 1961,  the  date  on 
which  the  program  would  automatically 
expire.' 

Subsequent  to  our  advance  notice  of 
proposed  rulemaking.  Union  Oil 
Company  filed  a  petition  for  rulemaking 
asking  that  we  further  rescind  tertiary 
program  back  to  January  28, 1961.*  In 
addition,  DOE  has  been  requested  to 
suspend  the  effective  date  of  the  tertiary 
incentive  amendments  adopted  on 
January  5. 1961,  46  FR  1246  (January  5, 
1961).*  These  amendments  related  to 
"in-house"  expenses.  After  considering 
these  comments,  as  well  as  the  concerns 
of  refiners  that  led  us  to  issue  the 
advance  notice,  we  decided  that  today's 
notice  should  contain  two  proposals  in 
addition  to  that  of  the  advance  notice. 

The  adoption  on  January  5, 1961,  of  an 
amendment  to  the  incentive  program 
allowing  firms  to  treat  "in-house" 
expenses  as  "allowed  expenses"  under 
the  program,  see  46  FR  1246,  creates  a 
situation  that  we  feel  could  b«  abused. 
That  situation  arises  where  the 
otherwise  price-controlled  oil  that  is 
certified  as  tertiary  incentive  oil  is 
owned  and  [produced  by  the  refiner  itself 
and  the  "allowed  expenses"  are  "in- 
house"  expenses.*  In  this  situation,  the 
tertiary  financial  transactions  are 
generally  all  within  the  same  firm  (e.g., 
the  producing  affiliate  pays  for  expenses 
to  the  refining  affiliate  and  the  refining 
affiliate  pays  the  increased  crude  oil 
costs  from  certification  of  tertiary 
incentive  oil  to  the  producing  affiliate), 
resulting  generally  in  a  "wash"  within 
the  nrm  as  a  whole.''  By  reducing  its 


'In  reaching  tht*  conclusion,  a*  well  as  in  making 
tills  proposal,  we  do  not  intend  in  any  way  to 
suggest  that  continuation  of  the  Windfall  Proflt  Tax 
tertiary  exemption  For  independent  producers  and 
the  tertiary  credit  for  integrated  producers  should 
not  continue.  That  issue,  which  is  a  matter  subiact 
to  the  jurisdiction  of  the  Department  of  Treasury, 
not  the  Department  of  Energy,  depends  on  the 
interpretation,  intent,  and  construction  of  the 
Windfall  Profit  Tux  itself  and  should  not  lie  related 
to  the  policy  and  factual  issues  involved  in  this 
rulemaking. 

'See  Appendix  A. 

■See  Appendix  a  On  Fel>ruary  27, 1881.  DOE  had 
already  published  a  Notice  of  Intent  announcing 
that  we  intended  to  review  a  number  of  regulations 
published  in  the  last  month  of  the  previous 
Administration.  The  January  S  amendments  were 
included  in  the  list  of  regulations  to  be  reviewed. 
See  46  PR  14339.  (February  27. 1961). 

*We  recognize  that  it  is  possible  some  firms 
might  be  disadvantaged  in  that  they  might  have 
contracted  for  goods  and  sen'iccs  outside  of  the 
firm  if  they  had  known  that  this  rule  might  liaw 
l>een  changed. 

'The  firm  as  a  whole  may  incur  some  extra-fh« 
expenses,  such  as  increased  sevaraaca  and  windiail 
profits  taxes. 


however,  the  refiner  receives  a  benefit 
under  the  Entitlements  Program,  lliis 
can  result  in  a  positive  cash  flow  to  the 
firm  as  a  whole.* 

This  result,  however,  does  not  in  any 
way  derive  from  Executive  Order  No. 
12287.  exempting  crude  oil  from  price 
controls.  The  ability  of  integrated 
refiners  to  receive  a  positive  cash  flow 
from  the  Entitlements  Program  in 
conjunction  with  the  tertiary  program 
and  the  ability  of  producers  to  receive  a 
positive  cash  flow  imder  the  tertiary 
program  derive  from  the  provisions  for 
"in-house"  expenses  adopted  on  January 
5, 1981. 

A  separate  issue  is  that  of  "prepaid" 
expenses.* The  tertiary  program 
regulations  have  not  distinguished 
between  expenses  that  are  paid  for 
items  already  delivered  or  used  and 
those  that  are  paid  for  items  to  be 
delivered  and  for  use  in  the  future.  See 
Interpretation  1961-11.  Sun  Oil  Co.. 
March  26, 1981.  Thus,  producers  have 
been  able  under  the  regulations  to  pay 
for  items  that  might  not  be  delivered  or 
used  until  substantially  later.  Under  the 
program,  while  producers  must  pay  the 
entire  allowed  expenses,  generally  they 
are  out-of-pocket  only  25  percent  of  their 
expenses  Inasmuch  as  they  are  allowed 
to  receive  tertiary  incentive  revenue  to 
recover  the  remaining  75  percent.  After 
the  program,  however,  producers  would 
be  out-of-pocket  for  100  percent  of  their 
expenses.  Thus,  the  real  cost  to 
producers  of  tertiary  expenses,  if  tliey 
could  be  incurred,  paid,  and  reported  to 
DOE  before  the  end  of  the  program, 
would  be  reduced  by  75  percent  up  to  a 
maximum  of  $20  million  per  property  on 
which  a  project  is  located.  This 
obviously  created  a  substantial 
incentive  to  undertake  tertiary  projects 
that  in  the  absence  of  the  program 
would  not  have  been  undertaken  at  all 
or  that  would  not  have  been  undertaken 
until  much  later — thereby  furthering  the 
purpose  of  the  program.  It  also, 
however,  created  a  powerful  incentive 
merely  to  pay  expenses  before  the  end 
of  the  program,  even  where  the 
recoupment  of  75  percent  of  those 
expenses  under  the  program  was  not 


*lt  should  be  noted  that  producers  that  <ire  not 
refiners  can  also  receive  a  positive  cash  flow  bjr 
"paying"  in-house  expenses  and  then  certifying 
otherwise  price-controlled  oil  as  tertiary  oil  and 
receiving  market  prices  for  iL  The  diffei-ence. 
however,  is  that  the  cash  flow  docs  not  result  fron 
lienefits  under  the  Entitlements  Program,  tnit  fawn 
the  sale  of  the  oil  to  an  unafTilialed  purchaser. 

'For  purposes  of  the  tertiary  program,  a  prepaid 
expense  Is  an  expense  for  any  in|ectant  or  fuel  used 
after  September  30. 1981.  or  an  expense  for  any 
other  item  to  the  extent  that  IRS  would  allocate  llie 
deductions  (including  depreculioo)  for  that  ilea  to 
the  period  after  September  3a  1981.  * 


\ 
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necetsary  to  justify  undertaking  the 
project  and  would  not  expedite  the 
project.  Thus,  we  believe,  some 
producers  have  been  paying  for  Items 
for  subsequent  delivery,  in  some  cases 
years  in  the  future,  in  a  manner  that  is 
extraordinary  in  the  industry,  merely  to 
bring  these  expenses  under  the 
program.  '*  Where  recoupment  of 
allowed  expenses  under  the  program 
does  not  meaningfully  affect  decisions 
to  undertake  or  continue  projects  or 
does  not  expedite  the  production  of 
tertiary  oil,  we  believe  such  recoupment 
does  not  further  the  purposes  of  the 
program. 

m.  Proposals 

First,  after  considering  all  the 
information  available  to  us,  we  have 
decided  to  propose  that  the  incentive 
program  be  rescinded  with  respect  to  all 
allowed  expenses  that  were  not  incurred 
and  paid  prior  to  March  19, 1981.  This  is 
consistent  with  our  advance  notice  of 
proposed  rulemaking  and  the  reasons 
explained  above  and  in  that  notice. 

Second,  we  also  have  decided  to 
propose  to  rescind  the  tertiary  program 
with  respect  to  all  prepaid  allowed 
expenses  that  were  not  incurred  and 
paid  prior  to  January  28. 1981.  This  is  in 
response  to  our  concerns  and  those  of 
many  refiners  that  the  vast  majority  of 
these  prepaid  expenses  have  been  paid 
since  thai  date  solely  to  achieve  the 
benefits  of  the  program,  would  not 
otherwise  have  been  prepaid,  and  were 
not  necessary  to  make  the  particular 
EOR  project  viable.  Moreover,  we 
believe  that  the  contracts  with  respect 
to  prepaid  expenses  are  likely  to  be 
executory  in  nature  or  that  the  allowed 
expenses  claimed  were  paid  as  deposits 
and  that,  in  most  instances,  the 
contracts  could  be  rescinded  on  the 
basis  of  a  change  in  circumstances,  such 
as  the  proposed  change  in  the  incentive 
program,  and  the  money  paid  be 
retiuned.  Finally,  we  believe  that 
elimination  of  these  prepaid  ej^enses  as 
of  January  28  would  not  interfere  with 
the  proper  purposes  of  the  tertiary 
incentive  program  and  would  not  affect 
future  tertiary  production. 

We  are  also  proposing  to  rescind  the 
incentive  program  with  respect  to  in- 
house  expenses.  As  noted  above,  on 
January  5, 1981,  we  amended  that 
definition  to  permit  the  recovery  of  "in- 
house"  expenses.  (46  FR  1246,  January  5, 
1981).  A  primary  reason  for  this  change 
was  to  permit  all  firms  to  participate  in 
the  incentive  program  on  the  same 
basis,  regardless  of  how  a  firm  was 


"When  Ihe  propaid  expeiwei  are  in^tiouie 
expeiue*.  the  poulive  cash  flow  deachbed  above 
can  be  (ubtlantial. 


structured,  since  we  believed  that  the 
legal  formalities  of  a  firm's  corporate 
structure  should  not  require  it  to  engage 
in  inefficient  transactions  for  purposes 
of  the  incentive  program.  However,  the 
practical  results  of  allowing  in-house 
expenses  between  affiliated  entities 
appears  to  have  distorted  substantially 
ordinary  business  practices  with  respect 
to  tertiary  projects,  just  the  opposite  of 
what  was  intended.  Moreover,  at  the 
time  that  we  adopted  this  change  we 
expressed  our  concern  that  in-house 
expenses  should  not  be  based  solely  on 
accounting  entries  involving  afHliated 
entities.  See  46  FR  1246  (January  5, 
1981).  We  are  concerned  that  in  fact 
little  more  than  such  accounting  entries 
may  have  been  used  to  justify  in-house 
expenses,  and  that  our  inability  to  audit 
all- firms  invites  abuse. 

We  recognize  that  all  of  these 
proposed  amendments  are  retroactive  in 
nature.  Generally,  it  is  inappropriate  for 
an  agency  to  change  regulations  upon 
which  persons  have  relied  when  that 
change  is  to  their  detriment  With 
respect  to  the  first  proposal  to  rescind 
the  program  for  expenses  incurred  or 
paid  after  March  18.  because  of  our 
advance  notice,  we  do  not  believe  that 
producers  should  have  relied  on  the 
regulatory  provisions  with  respect  to 
expenses  not  incurred  and  paid  before 
March  19, 1981.  With  respect  to  the 
second  proposal  to  disallow  all  prepaid 
expenses  not  incurred  and  paid  prior  to 
January  28,  it  is  our  tentative  belief  that 
monies  expended  for  prepaid  expenses 
can  be  recovered  so  that  firms  will  not 
be  disadvantaged  by  this  retroactive 
rule.  (See  Appendix  A.)  In  appropriate 
cases,  exception  relief  from  the  Office  of 
Hearings  and  Appeals  may  also  be 
appropriate  imder  traditional  standards. 
With  respect  to  the  third  proposal  to 
disallow  all  in-house  expenses,  because 
the  expenses  are  between  affiliates  of 
the  same  firm,  we  likewise  believe  any 
commitments  can  be  undone.  Again,  in 
appropriate  cases  exception  reUef  might 
be  available. 

Finally,  we  are  proposing  that,  during 
the  two  week  period  immediately 
following  the  adoption  of  any  of  the 
proposals,  producers  would  be  required 
to  recertify  any  crude  oil  that  they 
previously  certified  as  tertiary  incentive 
crude  oil,  if  affected  by  these  proposals. 
Any  reseller  that  received  such  a 
recertification  would  have  to  provide  an 
,  appropriate  recertification  to  the 
purchaser  of  the  affected  crude  oil 
within  ten  working  days.  This 
mechanism  is  necessary  to  permit 
sellers  and  purchasers  of  tertiary 
incentive  crude  oil  to  adjust  their 


posit^s  to  refiect  the  modifications  to 
the  ineenUve  program. 

We  seek  comments  on  these 
proposals  from  all  parties  affected  by 
the  incentive  program,  and  especially 
from  those  producers  that  have  paid       ^ 
expenses  after  January  5, 1981. 
Producers  should  discuss  the  extent  and 
nature  of  the  expenses  paid,  the  nature 
of  the  transactions  in  which  the 
expenses  were  paid,  and  the  degree  of 
reliance  injury  Uiat  the  producer  would 
experience  because  it  relied  on  the 
existing  regulation  and  the  extent  to 
which  contracts  for  in-house  or  prepaid 
expenses  would  be  able  to  be  set  aside 
if  the  proposals  were  adopted.  We  also 
solicit  any  other  proposals  that  would 
address  the  concerns  identified  in  this 
notice. 

In  preparing  comments  on  the 
proposals  in  tfiis  notice,  interested 
parties  should  be  aware  that  DOE  will 
consider  the  impact  of  each  proposal  on 
small  entities  and  may  decide  to  adopt 
any  or  all  of  these  proposals  with  an 
exemption  for  small  entities.  (See  S 
U.S.C.  601(6)).  This  is  particularly  true 
with  respect  to  prepaid  expenses  and  in* 
house  expenses  of  which  we  believe 
large  integrated  refiners  have 
maximized  the  use.  Moreover,  large 
integrated  refiners  have  the  least  need 
for  front-end  financing  for  tertiary 
projects,  given  their  available  capital 
and  abiUty  to  obtain  loans.  Accordingly, 
each  proposal  should  be  considered  as  if 
it  contained  an  option  that  excluded 
small  entities. 

IV.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  notice  of  proposed 
rulemaking.  All  comments  should  be 
submitted  by  4:30  p.m.,  e.d.t.,  of  the  day 
specified  in  the  "DATES"  section,  to  the 
appropriate  address  indicated  in  the 
"ADDRESSES"  section  of  this  preamble 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  designation  'Tertiary  Incentive 
Program,"  Docket  No.  ERA-R-81-04. 
Ten  copies  should  be  submitted.  All 
comments  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office, 
Room  lE-igO,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
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copy  only.  We  reserve  the  right  to 
determine  the  confldential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentations.  The  time  and  place  for 
the  hearing  are  indicated  in  the  "Dates" 
and  "Addresses"  sections  of  the 
preamble.  If  necessary  to  present  all 
testimony,  the  hearing  will  resume  at 
9:30  a.m.  on  the  next  business  day 
following  the  Hrst  day  cf  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  If  so,  you  should  describe 
the  interest  concerned:  if  appropriate, 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest;  and 
provide  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing.  If 
you  are  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m..  May  14. 1961.  You  are  requested  to 
make  100  copies  of  your  statement 
available  in  Room  B-210.  2000  M  Street 
N.W..  Washington.  DC.  20461,  by  4:30 
p.m..  May  18, 1981. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  seclect  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows),  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  intitial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
-end  will  be  subject  to  time  limitations. 

You  may  also  submit  questions  to  be 
asked  of  any  person  making  a  statement 
at  the  hearing  to  the  address  indicated 
above  for  requests  to  speak  by  4:30  p.m., 
May  18, 1981.  If  you  wish  to  ask  a 
question  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 


A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  ^e  hearing, 
including  the  transcript  will  be  retained 
by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  lE-loa 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington.  D.C..  and  in 
the  ERA  Office  of  Public  Information. 
Room  B-110.  2000  M  Street  N.W., 
Washington.  D.C,  between  the  hours  of 
8  a.m.  and  4:30  pjn..  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  this  reporter. 

V.  Procedural  Mattacs 

A.  Executive  Order  No.  12291.  Under 
section  8(b)  of  Executive  Order  No. 
12291  (46  FR  131B3.  February  19. 1961). 
the  Director  of  the  Office  of 
Management  and  Budget  ("Director")  is 
authorized  to  exempt  any  class  or 
category  of  regulations  ^m  any  or  all 
requirements  of  that  Executive  Order. 

An  exemption  was  requested  of  the 
Director  of  those  regulations  issued  to 
implement  Executive  Order  No.  12287. 
The  request  was  granted. 

B.  Section  7  of  the  FEA  Act  As 
required  by  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C  I  787  et  seq.,  F»ub.  L  93-275.  as 
amended)  a  draft  copy  of  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  for  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment  The  EPA 
Administrator  indicated  that  he  had  no 
comments  at  this  time. 

C.  Section  102  of  the  NEPA.  The  DOE 
has  determined  that  this  regulation,  as 
proposed,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  and,  therefore,  that  the  preparation 
of  an  Environmental  Impact  Statement 
for  this  proposal  is  not  required  under  10 
CFR  Part  208. 

D.  Section  404  of  the  DOE  Act 
Pursuant  to  the  requirements  of  section 
404(a)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.. 
Pub.  L  95-91),  we  have  referred  this 
proposed  rule,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposal  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction. 

E.  Regulatory  Flexibility  Act.  These 
proposals,  if  adopted,  could  negatively 
impact  many  firms  that  are  "small 
entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  DOE  is 
waiving  the  requirement  of  section  603 


of  the  Regidatory  Flexibility  Act  that  it 
publish  an  initial  feeulatory  flexibility 
analysis  since  any  mlay  in  this 
rulemaking  proceeding  will  heighten  the 
uncertainty  surrounding  the  incentive 
program.  In  the  event  that  DOB  adopts 
any  of  these  proposals,  it  will  comply  . 
«vith  the  requirements  of  the  Regulataqr 
FlexibihtyAct" 

(Emergency  Petroleum  Allocation  Act  of  1073. 
IS  U.S.C  I  751  et  seq..  Pub.  L  93-190.  as 
amended.  Pub.  L  93-S11.  Pub.  L  94-00.  Pub. 
L  94-133.  Pub.  L  04-163.  and  Pub.  L  94-385: 
Federal  Energy  Adminii Intion  Act  of  1974. 
15  U.S.C.  I  787  et  seq..  Pub.  L  03-275.  at 
amended.  Pub.  L  94-332.  Pub.  L  04-386.  Pub. 
L  95-70.  and  Pub.  L  95-01:  Energy  Policy  and 
Conaervation  Act  42  U.S.C  i  8201  et  teq.. 
Pub.  L  94-163.  as  amended.  Pub.  L  94-365. 
Pub.  L  9S-7a  Pub.  L  O&-610.  and  Pub.  L  06- 
30;  Department  of  Energy  Organiiation  Act 
42  VS.C.  I  7101  et  teq..  Pub.  L  06-01.  Pub.  L 
95-600,  Pub.  L  06-610.  Pub.  L  05-62a  and 
Pub.  L  05-621:  EO.  1170a  30  FR  23185:  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  0.  TiUe  10  of  the  Code  of 
Federal  Relations,  is  proposed  to  be 
amended,  as  set  fordi  below. 

Issued  in  Washingtoo.  D.C  April  28. 1961. 

Bartoo  R.  Houaa. 

Acting  Administrator.  Economic  Regulatory 
Administration. 

1212.78    (Amended! 

1.  Effective  for  the  period  of  January  5. 
1981  through  January  27. 1961. 10  CFR 
212.78(c)  is  amended  by  revising  the 
defmition  of  "recoupable  allowed 
expenses"  to  read  as  follows: 


(c)  *  •  • 

"Recoupable  allowed  expenses"  mean 
those  allowed  expenses  that  have  been 
paid  and  reported  pursuant  to 
subsection  (h)  of  this  section  and.  with 
respect  to  a  particular  producer,  those 
allowed  expenses  that  are  attributable 
to  that  producer,  provided  that  such 
expenses  are  incurred  in  arm's-length 
transactions  and  for  fair  market  value. 


9  212.78    (Amended] 

2.  Effective  for  the  period  of  January 
28. 1981  through  March  18. 1981. 10  CFR 
212.78(c)  is  amended  by  revising  the 
definition  of  "recoupable  allowed 
expenses"  to  read  as  follows: 

(c)  •  *  • 


"As  noted  prrviously.  t««  are  considering 
adopting  any  or  aU  of  these  proposals  with  ao 
exemption  for  small  entitles.  Furthermore,  the 
ability  to  grant  exceptions  on  the  basil  of  petitions 
from  small  entities,  if  these  proposals  wer«  adopted 
in  whole,  couid  also  address  the  concerns  of  such 
Tirms. 
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"Recoupable  allowed  expenses"  mean 
those  allowed  expenses  that  have  been 
paid  and  reported  pursuant  to 
subsection  (h)  of  this  section  and,  with 
respect  to  a  particular  producer,  those 
allowed  expenses  that  are  attributable 
to  that  producer  provided  that  such 
expenses  are  incurred  in  arm's-length 
transactions  and  for  fair  market  value, 
and  further  provided  that  such  expenses 
that  are  incurred  or  paid  after  January 
27, 1981  are  not  prepaid  expenses  (as 
deflned  for  purposes  of  10  CFR 
212.78(h)(5)(i). 

f  21^71    [AmMdsd] 

3.  Effective  for  the  period  March  19. 
1981  through  March  31. 1981, 10  CFR 
212.78(c)  is  amended  by  revising  the 
definition  of  "recoupable  allowed 
expenses"  to  read  as  follows: 


(c)  •  •  • 

"Recoupable  allowed  expenses"  mean 
those  allowed  expenses  that  have  been 
paid  and  reported  pursuant  to 
subsection  (h)  of  this  section  and.  with 
respect  to  a  particular  producer,  those 
allowed  expenses  that  are  attributable 
to  that  producer,  provided  that  such 
expenses  are  incurred  in  arm's-length 
transactions  and  for  fair  market  value, 
and  further  provided  that  (1)  such 
expenses  that  are  incurred  or  paid  after 
January  28. 1961  are  not  prepaid 
expenses  (as  defined  for  purposes  of  10 
CFR  212.78(h)(5)(i))  and  (2)  such 
expeiues  are  inoured  and  paid  prior  to 
March  19. 1981. 

f  212.78   [Ainwided] 

4.  Effective  immediately.  10  CFR 
212.78  is  revised  by  redesignating  the 
existing  paragraph  as  {  212.78  is  revised 
by  redesignating  the  existing  paragraph 
as  f  212.78(a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 


(b)  During  the  period  of  (the  date  the 
final  rule  is  published]  through  [fourteen 
days],  a  producer  shaU  change  the 
certiflcation  of  crude  oil  that  it 
previously  had  certified  as  tertiary 
incentive  crude  oil  pursuant  to  10  CFR 
i  212.131(a).  if  pursuant  to  the 
amendments  published  on  (the  date  the 
final  rule  is  published]  that  crude  oil 
would  not  have  qualtfied  as  tertiary 
incentive  crude  oil.  A  reseller  that 
pursuant  to  this  paragraph  receives  a 
change  in  the  certification  of  crude  oil 
that  it  previously  had  certified  as 
tertiary  incentive  crude  oil  pursuant  to 
10  CFR  i  212.131(b)  shall  recertify  thai 
crude  oil  to  its  purchaser  within  ten 
working  days.  A  firm  that  recertifies 
crude  oil  pursuant  to  this  paragraph  that 


it  previously  had  certified  as  tertiary 
incentive  crude  oil  also  must  refund  any 
money  that  it  received  from  the 
purchaser  of  that  crude  oil  in  excess  of 
the  lawful  selling  price  for  that  crude  oil 
as  recertified. 

Appaodix  A 

March  24. 1S81. 

Mr.  F.  Scott  Buth, 

Assistant  Adminitlrator  for  Regulations  and 

Emergency  Planning,  Economic 

Regulatory  Administration,  Room  No. 

7210. 2000  M  Street.  N.  W..  Washington. 
,  D.C 
Re:  Petition  for  Rulemaking  Regarding  the 

Tertiary  Incentive  Program. 
Dear  Mr.  Busli:  Union  Oil  Company  of 
California  ("Union")  hereby  petitions  the 
Economic  Regulatory  Administration, 
pursuant  to  10  CFR  205.160-205.162  to 
institute  a  rulemaking  proceeding  regarding 
the  DOE'S  Tertiary  Incentive  Pn^am,  10  CFR 
212.78.  On  March  19, 1961,  BRA  published  an 
Advance  Notice  of  Proposed  Rulemaking, 
staUng  that  it 

"Intends  to  eliminate  the  ability  to  recoup 
tertiary  expenses  pursuant  to  10  CFR  212.78 
with  respect  to  any  expenses  not  already 
incurred  and  paid  as  of  March  19, 1981.  A 
Notice  of  Proposed  Rulemaking  formally 
proposing  this  regulatory  change  will  be 
published  in  the  near  future."  46  FR 17566. 
Union  is  petitioning  ERA  to  expand  this 
forthcoming  proposed  rulemaking  to  consider, 
as  an  alternative  to  March  19,  establishing 
the  cutoff  date  for  the  Tertiary  Incentive 
Program  on  January  28, 1961,  the  effective 
date  of  decontrol  pursuant  to  Executive 
Order  No.  12287, 46  FR  9909  (January  30, 
1981). 

Discussion 

Executive  Order  No.  12287,  supra,  provided 
for  the  "immediate"  decontrol  of  crude  oil 
and  all  reflned  petroleum  products,  effective 
January  28, 1981.  Thereafter,  on  February  12. 
1981,  DOE  issued  a  Ruling  which  stated  (a) 
that  firms  could  l>ecome  "qualified 
producers"  under  the  Tertiary  Incentive 
Program  "on  or  after  January  28, 1981,"  and 
(b)  that  any  qualified  producer  could  recover 
"allowed  expenses"  under  the  l^ogram 
through  tlie  recertiftcation  of  crude  oil  sold  in 
Decemtier  1960  and  January  1981,  "as  long  as 
the  producer  has  incurred,  paid,  and  reported 
those  expenses  prior  to  *  *  *  March  31. 
1961  *  *  '."  Ruling  1981-1,  Question  No.  7, 
46  FR  12945. 12947  (February  19, 1961). 
Certain  refiners  have  brought  suit 
challenging,  inter  alia,  the  legal  authority  of 
DOE  to  extend  the  Tertiary  Incentive 
Program  beyond  )anuary  28. 1981.  Diamond 
Shamrock  Corporation,  et  al.  v.  Edwards, 
Civ.  No.  81-101  (D.  Dei.  filed  March  11, 1961). 
Among  other  things,  the  plaintiffs  in  Diamond 
Shamrock  argue:  (a)  that  Executive  Order  No. 
12287  terminated  the  Tertiary  Incentive 
Program  and  divested  DOE  of  authority  to 
repromulgate  the  Program;  (b)  that  continued 
application  of  the  Prt^am  serves  no 
legitimate  regulatory  purpose  and  is 
irrational  aibilrary,  and  capricious;  and  (c) 
thai  Ruling  1981-1  is  procedurally  defective 


and  therefore  invalid  insofar  as  it  seeks  to 
extend  or  repromulgate  the  Tertiary  Incentive 
Program. 

Even  if  it  nvere  ultimately  established  that 
the  Department  of  Energy  had  the  legal 
authority  to  maintain  the  Tertiary  Incentive 
Program  for  the  period  January  2&-March  31. 
1961.  such  action  would  be  inappropriate, 
undesirable  and  unnecessary,  and  DOE 
should  fully  ventilate  this  issue  in  the 
forthcoming  rulemaking  proceeding.  In  its 
March  19  notice,  ERA  admitted  its: 
"Belief  that  tertiary  projects  which  this 
program  was  designed  to  enhance  are  most 
likely  already  to  have  been  certified  and 
appropriate  expenses  incurred  and  paid.  Any 
project  that  has  waited  so  long  to  become 
certified  and  any  expenses  that  have  not 
already  been  incurred  and  paid  are  not  likely 
to  need  the  benefits  of  the  Tertiary  Incentive 
Program."  46  FR  17566. 

It  was  for  this  reason  that  ERA  announced  its 
intent  to  cut  off  the  Program  effective  March 
19. 

However,  this  reason  was  as  applicable  on 
January  28  as  it  was  on  March  19.  The 
fundamental  premise  of  the  Tertiary 
Incentive  Program  was  the  need  to  provide 
assistance  to  overcome  production 
disincentives  created  by  the  existence  of 
crude  oil  price  controls  and  uncertainty  as  to 
when  controls  would  end.  With  the 
termination  of  controls  on  January  28,  the 
rational  basis  for  the  Tertiary  Incentive 
Program  was  removed. '  Unless  ERA 
undertakes  prompt  corrective  action,  the 
participants  in  the  entitlements  program  will 
be  required  to  pay  massive  subsidies  that 
lack  a  lawful  regulatory  basis.  Accordingly,  it 
is  essential  that  ERA  consider,  in  a 
rulemaking  context,  the  full  range  of  options 
available  to  remedy  the  failure  to  terminate 
this  Program  on  January  28, 1961. 

Union  anticipates  that  some  firms  would 
claim  that  they  had  incurred  and  paid 
allowed  expenses  after  January  28. 1981.  in 
reliance  on  the  continuation  of  the  Tertiary 
Incentive  Program.  However,  there  is 
substantial  doubt  as  to  the  extent  of 
justifiable  or  detrimental  reliance.' Even  if 
there  has  been  some  reliance,  that  would  not 
necessarily  constitute  a  legal  barrier,  under 
the  special  circtunstances  here  present  to 
designation  of  a  Januaiy  28, 1981  cutoff  date. 


'  In  addition,  there  are  indicationi  tlul  firnw 
altcmpting  to  avail  themsclvei  of  the  Tertiary 
Incentive  Program  have  token  aclioni  following  (he 
dale  of  decontrol  outtido  the  range  of  the  normal 
butinesi  practices  that  had  grown  up  under  the 
Tertiary  Incentive  Program  at  II  was  initially 
deiigned  and  implemented. 

'There  is  reason  to  Iwlieve  that  the  great  majorily 
of  tertiary  expenses  incurred  since  January  28  have 
been  Incurred  in  interaffUiate  transactions.  To  the 
extent  expenses  have  l>cen  incurred  in  arm's-length 
transactions  with  onrelaled  third  parties,  tliere  ore 
Indications  Itut  the  9«al  oufority  of  thete  are 
simply  in  Ihe  form  of  executory  oonbvcts.  wlbch 
may  be  subject  to  a  resdtaioa  should  tlie  agency 
determine  to  impose  a  cutoff  dale  of  |anuary  2t. 
And  it  may  well  be  tlial  exoepHon  relief  would  Iw 
on  appropriate  nedianlsn  for  deolint  with  Ihe  few 
remaining! 


25320 Federal  Register  /  Vol.  46.  No.  87  /  Wednesday.  May  6.  1961  /  Proposed  Rulet 


These  issues,  however,  cannot  be  assessed 
responsibly  in  a  vacuum.  They  are  precisely 
the  kinds  of  matters  appropriately  resolved  in 
a  rulemaking  proceeding. 

Concltuion 

For  the  reasons  stated  above.  Union  hereby 
requests  that  the  Notice  of  Proposed 
Rulemaking  to  be  issued  soon  with  regard  to 
the  Tertiary  Incentive  Program  be  expanded 
so  as  to  provide  notice,  opportunity  for 
comment,  and  agency  consideration  of  the 
possibility  of  establishing  January  28, 1981  as 
the  cutoff  date  for  expenses  incurred  or  paid 
under  the  Tertiary  Incentive  Program.  Having 
determined  to  initiate  a  rulemaking 
proceeding  on  this  subject,  it  would  be 
arbitrary  and  capricious  for  ERA  to  refuse  to 
consider  alternative  cutoff  dates  or  to  reject 
Union's  proposed  January  28  cutoff  without 
the  benefit  of  a  rulemaking  proceeding. 

In  the  Notice  of  Proposed  Rulemaking,  the 
participants  should  be  invited  to  comment 
inter  alia,  on  the  following  matters: 

(1)  The  appropriateness,  desirability  or 
necessity  of  permitting  the  Tertiary  Incentive 
Program  to  recognize  expenses  incurred  and 
paid  after  January  28, 1961. 

(2)  The  extent  and  significance  of 
justifiable  reliance,  if  any.  on  the  Tertiary 
Incentive  Program  after  decontrol 

(3)  The  timing  of  actions  taken  under  the 
Tertiary  Incentive  Program  after  January  28, 
including  when  firms  became  qualified 
producers  and  when  expenses  were  incurred, 
paid  and  reported. 

(4)  The  extent  to  which  actions  under  the 
Tertiary  Incentive  Program  after  January  28 
did  not  conform  to  normal  business  practices 
under  that  Program  before  that  date. 

(SJ  The  extent  to  which  expenses  incurred 
and  paid  under  the  Tertiary  Incentive 
Program  after  January  28  involved 
inlerafTiliate  transactions. 

(6)  The  extent  to  which  expenses  incurred 
and  paid  under  the  Tertiary  Incentive 
Program  after  January  28  are — as  of  the  date 
of  the  Notice  of  Proposed  Rulemaking — still 
in  the  form  of  executory  contracts. 

(7)  The  legal  status  of  such  executory 
contracts  should  OOE  determine  to  establish 
January  28  as  the  cutoff  date  for  the 
recognition  of  expenses  under  the  Tertiary 
Incentive  Program. 

(B)  The  suitability  of  exception  relief  for 
those  parties  that  could  demonstrate  a 
serious  hardship  or  gross  inequity  by  virtue 
of  the  government's  establishing  a  January  28 
cutoff  date. 

In  connection  with  the  rulemakiHg 
proceeding.  OOE  should  gather  certain  data 
from  all  firms  certifying  costs  as  having  been 
paid  or  incurred  under  the  Tertiary  Incentive 
Program  after  January  28, 1981.  Through  such 
requests,  DOE  could  assemble  useful 
information  regarding  items  (3)-(6)  abox'e  and 
publish  that  information  in  aggregate  form.' 

'The  undersigned  certify  thai  they  are  duly 
Huthorized  lo  rcpresenl  Union  Oil  Compnny  of 
Cdlifumia  in  connection  with  this  mailer. 


Respectfully  submitted. 
Paul  |.  Mode.  )r. 
Jay  F.  Lapin. 

Altomey*  for  the  Union  Oil  Company  of 
California. 

cc  Thomas  C  Newkirk. 
Deputy  General  Counsel  for  Regulationa. 

ApfMiKUx  B— ESIKTT 

Emergency  Small  Independent  Refiners  Task 
Force 

1015  Fifteenth  St.  N.W.. 
Washington.  D.C 

William  H.  Bode,  Secretary  and  General 
Counsel 

By  Hand 

March  4. 19B1. 

Eric  J.  Fygi.  Esq. 

Acting  General  Counsel.  US.  Department  of 
Energy.  Forreslal  Building—Room  BA- 
245,  1000  Independence  Avenue,  SW., 
Washington,  D.C. 

Dear  Mr.  Fygi:  On  behalf  of  the  Emergency 
Small  Independent  Refiners  Task  Force 
("ESIRTF).  this  letter  is  to  request  that  the 
Department  of  Energy  ('T>OE")  suspend  until 
further  notice  the  effective  date  of  the 
"tertiary  incentive  program"  amendments 
adopted  by  the  Economic  Regulatory 
Administration  ("ERA")  on  January  5. 1981. 

With  the  recent  issuance  of  the  December. 
1980  entitlements  notice,  we  have  become 
aware  of  the  enormous  and.  we  believe, 
completely  unintended  windfall  which  those 
amendments  have  conferred  upon  a  few 
already  well-heeled  integrated  major  refiners 
at  the  expense  of  all  other  refiners  in  the 
Entitlements  Program.  Specifically,  the  rules 
adopted  at  46  Fed.  Reg.  1246  (January  5. 1981). 
as  they  have  been  interpreted  and  applied  by 
a  few  major  refiners  and  the  Entitlements 
Program  Office  of  the  ERA,  essentially  permit 
those  refiners  to  finance  ongoing  crude  oil 
production  activities  with  payments  from 
independent  refiners  through  the  Entitlements 
Program.  Tfiis  is  permitted  in  the  name  of 
providing  an  "incentive"  for  those  major 
refiners  to  engage  in  production  activities 
which  have  obviously  been  on-going  for 
substantial  periods  of  time  and  which  just  as 
obviously  require  no  incentives.  We  refer  in 
particular  to  the  nde  which  has  been 
interpreted  as  allowing  those  producer- 
refiners  to  recover  "in-house"  expenses  by 
treating  "old"  oil  as  uncontrolled  oil  for 
purposes  of  the  Entitlements  Program. 

A  look  at  the  facts  will  show  the  enormity 
of  the  windfall  to  the  refiners  ill  question.  We 
understand  that  Arco  and  Amoco,  among 
others,  have  taken  advantage  of  the  new 
rules  (as  they  interpret  them)  and  have 
effectively  "recertified"  to  themselves  "old" 
oil  as  uncontrolled  oil  and  have  reported 
"adjustments"  to  crude  oil  receipts  in  their 
entitlements  reports  for  December  1960.  In 
the  entitlements  notice  of  November,  1980, 
Arco  had  deemed  old  oil  receipts  of  almost 
three  million  barrels,  and  was  a  new 
entitlements  purchaser  of  approximately  U 
million  entitlements.  In  the  same  month, 
^moco  had  deemed  old  oil  receipts  of 
approximately  4.8  million  barrels  and  was  ■ 
net  purchaser  of  approximately  2.5  million 
entitlements.  For  the  month  of  December, 


1960.  however.  Arco  sliows  deemed  old  oil 
r«c0ipl«  ot  negative  3.7  million  barrels,  and  Is 
■  net  seller  of  A  A  million  entitlements.  Affloco 
shows  deemed  old  oil  receipts  of  56,000 
barrels  and  is  a  net  seller  of  1.4  million 
entitlements.  Applying  the  927 JOO  December 
1960  entitlements  price,  Arco  has  experienced 
a  net  gain  of  well  over  t160  million  and 
Amoco  has  experienced  a  gain  of 
approximately  $110  million  under  the  " 
Entitlements  Program,  in  one  month. 

Those  same  facts  show  the  enormous 
burden  imposed  upon  all  other  refiners  in  the 
Program.  As  a  rough  gauge  of  the  impact  of 
Just  these  two  refiners,  dividing  their  net 
dollar  gain  under  the  Program  by  total 
domestic  crude  oil  runs  to  stills  in  December 
yields  a  reduction  in  every  refiner's  nms 
credit  of  approximately  90.05  per  barrel 
These  two  refiners  lh««fore  account  for  over 
one-half  of  the  total  nms  credit  reduction  for 
November  of  approximately  $1.11  per  barrel 

Needless  lo  say.  additional  income  of  $110 
million  or  $160  million  in  just  one  month  is 
substantial  by  any  measure.  Also  needless  to 
say.  an  unanticipated  increase  in  other 
refiners'  costs  of  crude  oil  of  $0.65  per  barrel 
is  significant,  particularly  under  current 
circumstances  in  which  product  revenues 
already  often  do  not  equal  crude  costs.  The 
effect  of  these  amendments,  in  short  has 
been  to  seriously  distort  the  economic 
expectations  underlying  December  1S80  and 
January  1981  crude  oil  acquisition 
transactions  of  refiners,  and  to  impose 
immediate  and  serious  hardships  upon  them. 

We  believe  the  amendments  must  be 
suspended,  and  any  revenues  already 
realized  by  Arco  and  Amoco  (and  any  others 
similarly  situated)  returned  to  the  Program, 
pending  a  thorough  review  of  the  impacts  and 
benefits  of  the  rule  in  question. 

The  rule  and  its  apparent  implementation 
is  legally  suspect  in  many  regards.  First  the 
ERA  performed  no  Regulatory  Analysis  of  the 
rule's  impact  as  required  by  Executive  Order 
and  the  Department's  own  regulations.  A  rule 
with  the  impacts  described  above  is  "major" 
by  any  reasonable  standard.  Second,  the 
failure  of  the  ERA  to  analyze  and  disclose  the 
probable  impact  of  its  proposed  rule  violates 
the  provisions  of  the  Department  of  i^ergy 
Organization  Act  and  of  the  Administrative 
Procedures  Act  which  require  that  the  DOE 
set  forth  the  data,  research  and  analyses 
upon  which  the  proposal  is  based  and 
provide  a  meaningful  opportunity  for 
potentially  affected  parties  to  comment 
DOE'S  failure  to  perform  this  analysis 
resulted  in  a  situation  wherein  those  who 
would  be  (and  now  have  been)  severely 
adversely  affected  were  not  put  on  adequate 
notice  that  they  would  be  so  affected  and  so 
did  not  have  an  opporunity  to  register 
meaningful  comments.  It  bears  emphasizing, 
in  this  regard,  that  refiners  such  as  ESIRTF 
members  could  not  possibly  have  known 
what  these  impacts  would  be  in  advance; 
rather,  that  information  was  known  only  to 
those  who  stood  to  benefit  from  the  proposal 
and.  possibly,  to  the  DOE.  Certainly  the  DOB 
could  and  should  have  assembled 
information  concerning  the  aggregate  impact 
of  the  rule  and  disclosed  it  lo  the  public 
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Third,  given  the  enonnity  of  the  impact— 
tvfaich  ERA  itMlf  obvioiuly  did  not 
appreciate  when  it  concluded  that  ita 
propotalt  were  *1>ot  mafor"— it  is  dear  that 
the  rule  it  arbitrary  and  Irrational,  and  not 
contonanl  with  governing  atatutoiy 
objectives.  The  amendment  allowing 
recovery  of  "in-house"  expenses  was  adopted 
January  5. 1961.  and  was  expressly  not  made 
retroactive.  Thus,  Arco,  for  example,  is 
apparently  claiming  that  it  incurred 
approximately  tZlO-tzao  million  of  such 
expenses  (of  which  S10O  million  represents  75 
percent)  between  January  S  and  the  end  of 
January  for  tertiary  projects.  It  should  be 
plain  from  the  sheer  magnitude  of  Areo'i 
claims  that  virtually  all  of  these  same 
expenses  were  being  and  had  been  regularly 
incurred  prior  to  the  amendments.  Certainly, 
no  firm  could  undertake  new  activity  and 
incur  anything  like  this  amount  in  so  short  a 
time  in  response  to  the  amendments.  Thus,  a 
fundamental  premise  of  the  entire  rule — to 
provide  an  incentive  to  undertake  activity 
which  would  not  other%vise  be  undertaken — 
is  simply  not  true.  On  the  contrary,  it  is 
manifest  that  the  rule,  as  interpreted  and 
applied  by  these  refiners  and  the  ERA,  simply 
throws  the  money  of  other  refiners  at  these 
few  renners  for  doing  what  they  were  doing 
anyway.  It  is  impossible  to  find  a  legitimate 
purpose  or  basis  in  the  governing  statutory 
objectives  for  this  result,  let  alone  to  balance 
any  such  objective  against  the  tangible  harm 
to  other  refmers. 

The  era's  stated  purpose  in  proposing  the 
subject  amendments  was  to  avoid  creating 
inefTiciencies,  whereby  the  prior  requirement 
for  an  arm's-length  transaction  "may  actually 
be  working  to  increase  the  amount  of 
expenses  that  a  producer  recovers  under  the 
program"  (45  Fed.  Reg.  S4688  at  54689]  and 
thus  increase  crude  oil  costs  unnecessarily. 
The  results  discussed  above  show  that  crude 
oil  "costs"  have  risen  enormously  and 
unnecessarily  as  a  result  of  the  amendmefit, 
and  have  been  paid  for  by  all  other  refiners 
in  the  program. 

Finally,  there  are  serious  issues  concerning 
the  propriety  of  the  manner  in  which  the  rule 
has  been  implemented.  For  example,  the 
enormous  nmounts  which  Arco  and  Amoco 
apparently  claim  to  have  "incurred"  since 
January  5  raise  substantial  questions.  How 
could  any  firm,  no  matter  how  large  and  no 
matter  how  long  they  have  engaged  in  the 
activity,  incdr  over  $200  million  for  enhanced 
recovery  in  less  than  one  month?  \  related 
question  is  whether  these  refiners  and  the 
ERA  have  observed  the  $15  million  (75 
percent  of  $20  million]  per  project  limitation 
on  "allowed  expenses." 

We  are  sure  you  will  agree  that  these  are 
very  serious  questions.  Indeed,  it  is  our 
position  that  the  rule  as  adopted  and 
implemented  is  invalid,  for  the  above  reasons 
among  others.  In  any  event,  in  light  of  these 
troublesome  mailers  we  urge  thai  the  DOE 
act  to  suspend  the  January  5  amendment 
pertaining  to  "in-house"  expenses,  at  least 
until  a  full  airing  of  the  issues  consistent  with 
legal  requirements  can  be  had.  We  arc 
confident  the  DOE  will  revoke  these  rules 
upon  further  deliberation  after  meaningfnl 
comments  have  been  received.  Prompt  action 
la  required,  because  all  partiea  involved  now 


appear  to  concede  that  the  problem  will  be 
even  worse  in  the  upcoming  entitlementa 
noHce. 

The  amendment  should  also  be  suspended 
effective  as  of  its  purported  effective  date. 
and  Arco  and  Amoco  and  any  other  similarly 
situated  refiner  Should  be  required  to  restore 
their  unlawful  gains  to  the  Entitlements 
Program  in  the  January  1961  notice  to  be 
issued  this  month.  Small  and  irulependent 
refiners  simply  caimot  afford  this  gross  and 
unjustified  subsidy  to  major  refiners,  and  in 
light  of  the  serious  questions  surrounding  the 
rule  all  parties  should  be  restored  to  the 
status  quo  ante  pending  final  action  on  the 
rule. 

Suspension  of  the  rule  is  also  warranted  on 
another  ground.  The  amendments  were 
adopted  on  January  5, 1981,  and  were  made 
effective  immediately.  Certainly,  no  reasons 
of  compelling  urgency  required  an  immediate 
effective  date,  and  the  ERA  cited  none. 
Rather.  ERA  simply  concluded  that  the 
amendments  "remove  a  restriction"  and 
therefore  could  be  implemented  immediately, 
and  in  addition,  it  "found"  that  immediate 
implementation  would  promote  "efficient" 
use  of  resources.  As  we  have  indicated 
atK)ve.  no  such  result  can  be  ascribed  to  the 
rule.  The  ERA'S  findings  justifying  an 
advanced  effective  date  are  therefore  suspect 
and  vulnerable  to  challenge.  On  the  other 
hand,  had  the  normal  30-day  waiting  period 
been  observed,  as  it  should  have  been,  then 
the  rule  would  have  been  subject  to  the 
President's  "freeze  order"  on  new 
regulations.  Since  the  waiting  period  should 
have  been  observed,  the  rule  should  be 
treated  as  being  subject  to  suspension  under 
the  "freeze  order."  Moreover,  the  rule  should 
be  regarded  as  not  having  been  validly  made 
effective  for  the  month  of  January. 

For  all  the  above  reasons,  we  urge  your 
prompt  action  to  suspend  the  rule  in  question 
effective  January  5, 1981. 

Thank  you  for  your  attention  to  this  urgent 
matter. 

Very  truly  yours, 
William  H.  Bode. 
Batzell,  Nunn  6- Bode. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  374 
(SPOR-61;  Docket  39547] 

Impiementation  of  the  Consumer 
Credit  Protection  Act  With  Respect  to 
Air  Carriers  and  Foreign  Air  Carriers 

Dated-  April  16, 1961. 
AOCNCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  revise 
its  consumer  credit  regulations  to 
indude  its  enforcement  responsibilities 
under  the  Equal  Credit  Opportunity  Act. 
the  Fair  Debt  Collection  Practices  Act 
and  the  Bectronic  Fund  Transfer  Act. 


and  to  e>q)licitly  state  the  Board's  power 
to  assets  civil  penalties  for  violation  of 
the  Consumer  Credit  Protection  Act 
This  rulemaking  is  at  the  Board's 

initiative.  ji 

OATIS:  Comments  by:  July  6. 1961. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  May  21, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list 

AINNMESSE9:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39547.  Civil 
Aeronautics  Board,  1825  Coimecticut 
Avenue.  N.W..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consimiers  without  filing  multiple 
copies.  Copies  may  be  examined  In 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20428;  202-673-5442. 

SUPPtCMENTARY  INFORMATION:  The 

Consumer  Credit  Protection  Act  as 
amended.  15  U.S.C.  1601-16g3r,  and 
Regulations  B  and  Z  of  the  Federal 
Reserve  Board.  12  CFR  Parts  202  and 
226,  set  forth  requirements  for  consiuner 
credit  transactions.  The  Consumer 
Credit  Protection  Act  consists  of  five 
subchapters:  (1)  the  Truth  in  Lending 
Act  as  supplemented  by  the  Fair  Credit 
Billing  Act  15  U.S.C.  1601-1667.  (2)  the 
Fair  Credit  Reporting  Act  15  U.S.C 
1681-1681t  (3)  the  Equal  Credit 
Opportunity  Act  15  U.S.C.  1691-1601t 
(4)  the  Fair  Debt  Collection  Practices 
Act  15  U.S.C.  1692-16920,  and  (5)  the 
Electronic  Fund  Transfer  Act  15  U.S.C 
1693-1693r. 

The  Consumer  Credit  Protection  Act 
sets  forth  the  standard  of  conduct 
required  in  consumer  credit 
transactions.  Congress  has  explicitly 
stated  in  the  Consumer  Credit  Protection 
Act  that  if  air  carriers  or  foreign  air 
carriers  fail  to  meet  this  standard,  it  is  a 
violation  of  the  Federal  Aviation  Act  of 
1958  (the  Act]  and  enforceable  by  the 
Board.  The  Board  will  find  such 
violations  tmfair  and  deceptive 
practices,  and  an  unfair  method  of 
competition  in  air  transportation  under 
section  411  of  the  Act  In  addition, 
violations  will  be  enforced  under  Title 
IV  of  the  Act  pursuant  to  the  general 
delegation  of  enforcement  responsibility 
to  the  Board.  Section  901  of  the  Act 
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provides  that  the  Board  may  assess  civil 
penalties  for  any  violation  of  Title  IV  of 
the  Act  so  that  violation  of  the 
Consumer  Credit  Protection  Act  or 
regulation  would  be  subject  to  civil 
penalties.  Although  we  believe  that  we 
currently  have  the  authority  to  assess 
civil  penalties  for  such  violations,  we 
wish  to  make  this  clear  by  stating  this 
directly  in  the  body  of  the  rule  and 
through  the  authority  citation. 

Part  374  of  the  Civil  Aeronautics 
Board's  regulations  states  the  Board's 
responsibility  with  respect  to  the 
Consumer  Credit  Protection  Act  and 
related  regulations.  The  rule  would  be 
amended  to  require  that  each  U.S.  and 
foreign  air  carrier  comply  with  the 
requirements  of  the  Consumer  Credit 
Protection  Act  and  Regulations  B  and  Z 
of  the  Federal  Reserve  Board.  In 
addition,  this  proposed  revision  of  Part 
374  would  make  both  substantive  and 
editorial  changes.  A  description  of  the 
Board's  responsibility  under  the  1978 
amendments  to  the  Equal  Opportimity 
Act  and  under  the  recently  enacted  Fair 
Debt  Collection  Practices  Act  and  the 
Electronic  Fund  Transfer  Act  would  be 
added  to  $  374.3.  The  Board  would 
change  the  citations  to  the  Consumer 
Credit  Protection  Act  in  Part  374  from 
the  relatively  inaccessible  Titles  found 
in  the  Public  Laws  and  Statutes  at  Large 
to  those  of  the  United  States  Code.  The 
citation  for  Regulation  Z  would  be 
corrected.  Finally,  portions  of  the  rule 
would  be  rewritten  for  clarity. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354,  which 
took  effect  January  1, 1981.  the  Board 
certifies  that  this  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Although  the  rule  may  affect 
some  small  air  carriers  that  are  assessed 
civil  penalties  for  violating  the 
Consumer  Credit  Protection  Act  and 
related  regulations,  our  experience 
indicates  that  the  number  of  violators 
will  not  be  substantial. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  revise  14  CFR  Part 
374  to  read: 

PART  374— IMPLEMENTATION  OF  THE 
CONSUMER  CREDIT  PROTECTION 
ACT  WITH  RESPECT  TO  AIR 
CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Sec. 

374.1  Purpose. 

374.2  Applicability. 

374.3  Compliance  with  the  Consumer  Credit 
Protection  Act  and  regulations. 

374.4  Enforcement  procedure. 


Authority:  Sees.  204.  411  of  (he  Federal 
Aviation  Act  of  1958.  at  amended,  72  Stat. 
743.  768.  49  U.S.C.  1324. 1381;  Consumer 
Credit  Protection  Act.  as  amended.  82  Slat. 
147.  84  Stal.  49, 1128.  88  Stat.  1511.  89  Stat. 
1159.  90  Slat.  197, 198,  251.  91  Slat.  181. 182, 
874.  92  Stat.  2678.  3728.  15  U.S.C  1801-1893^ 
12  CFR  Parts  202  and  228. 

i  374.1    PufpoM. 

The  purpose  of  this  part  is  to  state  the 
Board's  responsibility  to  enforce  air 
carrier  and  foreign  air  carrier 
compliance  with  Subchapters  I,  ID,  IV,  V 
and  VI  of  the  Consumer  Credit 
Protection  Act  and  Regulations  B  and  Z 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

(374 J    AppHcabWty. 

This  part  is  applicable  to  all  air 
carriers  and  foreign  air  carriers  engaging 
in  consumer  credit  transactions. 

9  374.3    CompNanoe  witli  ttM  Cofwumer 
CrMftt  Protectioit  Act  wmI  rsQutatiofw. 

(a)  Each  air  carrier  and  foreign  air 
carrier  shall  comply  with  the 
requirements  of  the  Consumer  Credit 
Protection  Act.  15  U.S.C.  1601-1803r. 
Any  violation  of  the  following 
requirements  of  that  Act  will  be  a 
violation  of  the  Federal  Aviation  Act  of 
1958.  enforceable  by  the  Board: 

(1)  The  Truth  in  Lending  Act,  as 
supplemented  by  the  Fair  Credit  Billing 
Act.  15  U.S.C.  1601-1667,  requiring 
disclosure  of  credit  terms  to  the 
consumer  and  prohibiting  inaccurate  or 
unfair  credit  billing  and  credit  card 
practices. 

(2)  The  Fair  Credit  Reporting  Act,  15 
U.S.C.  1681-16811,  setting  forth 
requirements  to  be  met  by  consumer 
credit  reporting  agencies  and  persons 
who  use  consumer  credit  reports. 

(3)  The  Equal  Credit  Opportunity  Act 
15  U.S.C.  1691-1691f,  prohibiting 
discrimination  in  credit  transactions  on 
the  basis  of  race,  color,  religion,  national 
origin,  sex,  marital  status,  age,  or  receipt 
of  public  assistance,  or  against 
applicants  who  have  exercised  their 
rights  under  that  Act. 

(4)  The  Fair  Debt  Collection  Practices 
Act.  15  U.S.C.  1602-16920.  prohibiting 
abusive,  deceptive,  and  unfair  debt 
collection  practices. 

(5)  The  Electronic  Fund  Transfer  Act. 
15  U.S.C.  1693-1693r.  establishing  the 
rights,  liabiUties,  and  responsibilities  of 
participants  in  electronic  fund  transfer 
systems. 

(b)  Each  air  carrier  and  foreign  air 
carrier  shall  comply  with  the 
requirements  of  Regulation  B.  12  CFR 
Part  202.  and  Regulation  Z,  12  CFR  Part 
226,  of  the  Board  of  Governors  of  the 
Federal  Reserve  Board.  Any  violation  of 
the  requirements  of  those  regulations 


will  be  a  violation  of  the  Federal 
Aviation  Act  of  1958,  enforceable  by  the 
Board. 

)  374.4    EnfofceiTient  pfoceoure. 

The  statutes  and  regulations  referred 
to  in  S  374.3  may  be  enforced  by  an 
enforcement  procedure  as  set  forth  in 
Subpart  B  of  Pari  302  of  this  chapter  or 
by  the  assessment  of  civil.penalties 
under  section  9(}1  of  the  Federal 
AvialioaActofl958. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayloc, 
Secretary. 

\n  Doc  *I-U«7«  Filed  t-S-M:  ft4(  wnl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A4fRL1t11-1] 

Approval  and  Promulgation  of 
hnptamantatlon  Plans;  Gaorgia:  Bubl)la 
Action  for  ttia  ITT  Rayonlar,  Inc,  in 
Jaaup,  Gaorgia 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

SUMNumv:  Georgia  has  submitted  a 
State  Implementation  Plan  (SIP)  revision 
affecting  the  allowable  particulate 
emission  rates  from  the  No.  6  Recovery 
Boiler.  No.  3  Power  Boiler  and  No.  5 
Smelt  Dissolving  Tank  at  the  ITT 
Rayonier,  Inc.  in  Jesup,  Georgia.  This 
action  is  being  treated  within  the  EPA 
bubble  policy  concept.  More  stringent 
controls  are  being  placed  on  the  sources 
that  have  shorter  stacks  and  less 
stringent  controls  are  required  on  the 
sources  which  have  taller  stacks.  This 
will  have  a  beneficial  impact  on  the  air 
quality  and  EPA  is  today  proposing  to 
approve  this  SIP  revision. 
DATE  Comments  must  be  received  by 
]ime  5. 1981. 

AOORE8SCS:  Written  comments  should 
be  addressed  to  Barrj'  Gilbert  of  EPA 
Region  IVs  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street.  SW.,  Washingtoa  D.C. 

204ea 
Georgia  Department  of  Natural 

Resources.  Environmental  Protection 
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Division.  270  Washington  Street.  SW.. 

Atlanta.  Georiga  30334. 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street.  NE..  Atlanta.  Ceoigia  30365. 
KM  RMTHCII  MPOfMUTION  OONTACr 
Barry  Gilbert  at  the  EPA  Region  IV 
addreM  above  or  call  404/881-3288  or 
FTS  257-3286. 

SU^PLnMEMTARV  MMMMATION: 
Background 

On  December  1&  1960,  EPA  received 
from  the  State  of  Georgia  an  SIP 
revision  that  pertains  to  the  ITT 
Rayonler,  Inc.  in  Jesup,  Georgia.  This 
revision  was  considered  as  a  bubble 
application  for  particulate  controls  on 
three  sources. 

ITT  Rayonier  has  submitted  an 
Equivalent  Alternative  Emission 
Reduction  Option  for  particulate 
emissions  from  the  No.  6  Recovery 
Boiler.  No.  3  Power  Boiler  and 

No.  5  Smelt  Dissolving  Tank  at  its 
|esup  krafl  pulp  mUl.  Each  of  these 
emission  points  has  been  permitted 
according  to  Georgia's  SIP  applicable 
emission  limitations.  The  No.  6  Recovery 
Boiler  is  presently  under  construction, 
and  the  power  boiler  and  smelt  tank  are 
existing  emission  points  which  have 
recently  demonstrated  compliance  by 
emission  tests. 

ITTs  strategy  is  to  increase  the  SIP 
allowable  particulate  emissions  of  S2.1 
pounds  per  hour  from  No.  6  Recovery 
Boiler  by  24.7  pounds  per  hour.  To  oftset 
this  allowable  emission  increase.  ITT 
has  agreed  to  accept  particulate 
emission  limitation  reductions  of  10.0 
pounds  per  hour  on  No.  3  Power  Boiler 
and  14.7  pounds  per  hour  on  No.  5  Smelt 
Dissolving  Tank.  The  proposed  option 
will  therefore  result  in  no  net  allowable 
emission  increases. 

Ambient  air  quality  monitoring  data 
from  a  particulate  sampler  at  the  Wayne 
County  High  School  in  Jesup  near  the 
pulp  mill  indicated  ambient  particulate 
concentrations  in  1979  of  a  maximum  68 
/tg/m'  for  the  24-hour  average  and  a  34 
fig/m'  for  the  annual  geometric  mean. 
These  concentrations  are  significantly 
below  the  National  Ambient  Air  Quality 
Standards.  Analysis  of  the  emission 
rates  and  stack  parameters  before  and 
after  implementing  the  bubble  indicates 
there  will  be  an  improvement  in  ambient 
air  quality.  Although  there  will  be  no 
reduction  in  actual  emissions  from  No.  3 
power  boiler  and  No.  5  smell  dissolving 
tank,  the  alternative  limits  are 
approvable  because  the  applicable  SIP 
for  particulate  emissions  is  based  on 
allowable  rather  than  actual  emissions 
and  there  will  be  no  consumption  of 
increment. 


Actioa 

EPA  is  today  proposing  to  approve  the 
SIP  revision  and  is  soliciting  public 
comment  on  the  bubble  application. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  ma|or 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
proposes  to  approve  state  actions.  It 
imposes  no  new  regulatory 
requirements.  In  addition,  this  proposed 
change  should  result  in  a  reduction  in 
the  cost  of  compliance  for  the  source 
involved. 

Pursuant  to  the  provisions  of  5  VS.C. 
section  805(b)  the  Administrator  has 
certified  (46  FR  8709)  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper.  In  addition,  this 
action  only  applies  to  one  facility. 

(Sees.  110  of  the  Qean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  Felmiary  17, 1981. 

Rabaoca  W.  fUmnor. 

Rogional  A  dminiatrator. 

irR  Doc  n-lWM  Filed  S-S-ai;  8:46  ami 


40CFRPart52 
lASFQL  1808-4] 

Approval  and  Promulgation  of 
Imptementation  Plana;  Wisconsin 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  announced  elsewhere 
in  today's  Federal  Register  final 
rulemaking  on  parts  of  the  Wisconsin 
ozone  and  carbon  monoxide  (CO)  State 
Implementation  Plan  (SIP).  Wisconsin 
submitted  these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  final 
rulemaking,  USEPA  conditionally 
approved  certain  revisions  to  the 
Wisconsin  CO  and  vehicle  emission 
inspection  and  maintenance  [I/M]  SIP. 
This  notice  solicits  public  comment  on 
the  deadlines  by  which  the  State  of 
Wisconsin  has  committed  itself  to 
remedy  conditonally  approved  portions 
of  its  SIP. 

DATES:  Comments  must  be  received  on 
or  before  July  6, 1981. 


AOORcasca:  CommenU  should  be  sent 
to  the  following  address:  Gary  Gulezian. 
Chief.  Regulatory  Analysis  Section,  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency.  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  00804. 
Copies  of  the  materials  submitted  by 
the  State  and  the  public  during  the 
comment  period  announced  in  this 
notice  of  proposed  rulemaking  are 
available  for  review  during  normal 
business  hours  at  the  following 
addresses:  USEPA,  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street.  Chicago,  niinois  80804.  USEPA. 
Public  Information  Reference  Unit.  401 
M  Street  SW..  Washington.  D.C.  2048a 
KM  RNITNen  MFORMATION  CONTACT: 
Anne  Emstein.  Regulatory  Analysis 
Section,  Air  Programs  Branch  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604,  (312)  886-8038. 

tUTPLEMCNTAIIV  mromuiVOiL  In  final 
rulemaUng  action  published  in  today's 
Fedand  R««lstar.  USEPA  conditionally 
approved  portions  of  Wisconsin's  CO 
control  strategies  and  I/M  program.  A 
discussion  of  conditional  approval  and 
its  practical  effects  appears  in  the  July  2, 
1979  and  the  November  23, 1979  Federal 
Registers  (44  FR  38583  and  67182).  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified  deadlines.  Although  public 
oomment  is  solicited  on  the  deadlines, 
the  State  remains  bound  by  its 
commitments  unless  the  sdiedules  are 
disapproved  by  USEPA  in  its  final 
rolemaking  action.  A  conditional 
approval  means  that  the  restriction  on 
new  source  construction  in  designated 
nonattainment  areas  will  not  apply 
unless  the  State  fails  to  submit  the 
corrections  by  the  specified  date,  or 
unless  the  corrections  are  ultimately 
determined  to  be  inadequate. 

In  today's  final  rulemaking,  USEPA 
also  identified  the  conditions  which 
must  be  satisfied  by  the  State  of 
Wisconsin  to  correct  the  specified 
deficiencies  in  the  I/M  program  and  the 
CO  strategies  in  the  Part  D  Wisconsin 
SIP.  The  State  of  Wisconsin  has 
provided  assurances  in  letters  dated 
September  26, 1980  and  April  9, 1981 
that  it  will  satisfy  the  conditions  on  a 
specific  schedule. 

USEPA  proposes  to  approve  the 
following  schedules  for  Wisconsin  to 
correct  the  remaining  deficiencies  in  the 
Milwaukee  I/M  and  CO  SIP. 

1.  The  State  of  Wisconsin  committed 
itself  to  submit  by  January  1, 1982,  if 
necessary.  CO  control  strategies  to 
address  identified  CO  hotspots  in  the 
Milwaukee  area.  These  strategies  will 
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be  excerpted  from  the  1962 
Transportation  Improvement  Program 
(TIP]  for  the  Milwaukee  Urbanized 
Area. 

2.  The  State  of  Wisconsin  committed 
itself  to  submit  by  August  15, 1981  the 
funding/ manpower  resource 
commitment  action  taken  by  the  State 
legislature. 

3.  The  State  of  Wisconsin  committed 
itself  to  submit  by  August  15. 1981  a 
revised  implementation  schedule  for  its 
I/M  program. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  e05(b),  the  Administrator  has 
certified  (46  FR  8700)  that  the  aftached 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  proposes  to  approve  a 
State  action  and.  therefore,  imposes  no 
new  requirements.  Moreover,  due  to  the 
nature  of  the  federaf-state  relationship, 
federal  inquiry  into  the  economic 
reasonableness  of  the  State  action 
would  serve  no  practical  purpose  and 
could  well  be  improper.  On  January  27. 
1981  the  Administrator  published  the 
required  certification  for  all  SIP 
approvals  under  section  110  of  the  Act 
at  46  FR  8709. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  Impact 
analysis.  This  regulation,  if  promulgated, 
will  not  be  "major"  as  defined  by 
Executive  Order  12291,  because  this 
action  only  approves  a  State  action. 
This  action  only  proposes  for  public 
comment  those  dates  by  which 
Wisconsin  has  committed  itself  to 
submit  revisions  to  its  CO  and  I/M  SIP, 
which  was  conditionally  approved 
elsewhere  in  today's  Federal  Register. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Sections  110, 
172,  and  301(a]  of  the  Clean  Air  Act  as 
amended. 

Dated:  March  25. 1961. 
Valdas  V.  Adamkus. 

Acting  Regional  Administrator. 

|FR  One.  Sl-ljeae  RM  S-5-M:  MS  an| 
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40CFRPart81 
(A-9Fm.1t11-«] 

Air  Quality  Planning  Purposea; 
Designation  of  Areas:  Nevada  and 
California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


:  This  notice  proposes  to  revise 
the  attainment  status  designations  for 


the  western  portion  of  San  Diego 
County,  California  and  the  Truckee 
Meadows  (Washoe  County)  area  of 
Nevada.  The  designation  for  west  Sao 
Diego  County  is  proposed  to  be  changed 
from  nonattainment  to  attainment  for 
nitrogen  dioxide  (N0«).  The  designation 
for  Truckee  Meadows  is  proposed  to  be 
revised  from  nonattainment  for  oxidant 
to  attainment  for  ozone. 

The  EPA  invites  public  comments  oa 
the  proposed  redesignations.  If  these 
areas  are  redesignated  to  attainment, 
the  requirements  of  Part  D.  of  the  Clean 
Air  Act.  as  amended,  would  no  longer 
apply  to  west  San  Diego  County  for  NO« 
and  to  Truckee  Meadows  for  ozone. 
DATE  Comments  may  be  submitted  oa 
or  before  June  5, 1981. 
ADDRESSES:  Comments  should  be 
directed  to:  David  Howekamp,  ChleC 
Air  Programs  Branch  (A-2).  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street,  San 
Francisco.  CA  94105. 

Information  pertinent  to  the  proposed 
redesignations  is  available  for  public 
inspection  at  normal  business  hours  at 
the  EPA  Region  IX  OfHce  at  the  address 
above  and  at  the  following  locations: 
Public  Information  Reference  Unit, 
Room  2404  (EPA  Library),  401  "M" 
Street,  SW..  Washington.  D.C.  20460 
California  Air  Resources  Board,  1102 
"Q"  Street  Sacramento,  CA  95812 
San  Diego  Air  Pollution  Control  District 
0150  Chesapeake  Drive,  San  Diego, 
CA  92123 
Nevada  Department  of  Conservation 
and  Natural  Resources,  201  South  Fall 
Street,  Carson  City.  NV  89710 
Washoe  County  District  Health 
Department,  Division  of 
Environmental  Services,  Wells 
Avenue  at  9th  Street  Reno,  NV  89520 
FOR  FURTHER  INFORMATKM  CONTACT 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section  (A-2-4). 
Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division,  EPA 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn:  Ronald 
Leach,  (415)  556-9728 

SUPPLEMENTARY  INFORtlATtON: 

Background 

On  March  3, 1976  under  Paragraph 
107(d)(2)  of  the  Clean  Air  Act  (CAA),  as 
amended,  EPA  promulgated  attainment 
status  designations  for  all  states  (43  FR 
6962).  The  western  portion  of  San  Diego 
County.  California  (for  a  boundary 
description  see  36  FR  22439,  November 
25, 1971)  was  designated  as 
nonattainment  for  NOi.  The  Truckee 
Meadows  area  of  Nevada  was 
designated  nonattainment  for 


photochemical  oxidant  Under 
Paragraph  107(dHS)  of  the  CAA.  a  state 
may  revise  its  designations  of 
attainment  status  and  submit  them  to 
EPA  for  consideration  and 
promulgation. 

On  February  6, 1979  (44  FR  8202).  EPA 
revised  the  oxidant  standard  of  04)6 
parts  per  million  (ppm)  to  an  ozone 
standard  of  0.12  ppoL  In  addition.  EPA 
established  a  statistical  method  of 
determining  whether  the  standard  has 
lieen  exceeded.  The  national  standards 
for'ozone  are  published  as  a  revision  to 
40  CFR  50.9  and  the  statistical  method 
as  the  new  Appendix  H,  40  CFR  Part  50. 

The  demonstration  of  attainment/ 
nonattainment  for  the  ozone  standard 
must  be  based  upon  the  calculated 
number  of  expected  exceedances  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQ8)  at  each  monitoring  statioa 
Three  years  of  air  quality  data  are 
needed  to  accurately  determine  the 
number  of  expected  exceedances.  The 
average  number  of  expected 
exceedances  per  year  at  each 
monitoring  station  must  not  exceed  14)  if 
the  area  is  to  be  designated  as 
attainment.  Specific  provisions  are  also 
included  in  40  CFR  Part  sa  Appendix  H. 
for  determining  whether  compliance 
with  the  NAAQS  can  be  assumed  for 
days  with  insuHicient  data.  For  all 
NAAQS  pollutants,  except  O*.  eight 
quarters  of  data  with  no  violations  are 
required  for  a  redesignation  to 
attainment. 

Proposed  Redesignatioa  for  Truckee 
Meadows  (Ozone) 

A  redesignation  request  was 
submitted  to  EPA  by  the  State  of 
Nevada  for  Truckee  Meadows  on 
November  5, 1980.  On  March  16  1981, 
Washoe  County  submitted  to  EPA  a 
summary  of  the  highest  ozone 
concentrations  in  Truckee  Meadows 
over  the  past  three  years  (1978  through 
1960).  Since  the  average  number  of 
expected  exceedances  over  the  past 
three  years  is  less  than  1,0,  EPA  believes 
that  the  Truckee  Meadows  area  of 
Nevada  should  be  redesignated 
attainment  for  ozone. 

Proposed  Redesignatioa  of  West  San 
Diego  County  (NQi) 

On  March  26. 1981.  the  California  Air 
Resources  Board  requested  that  San 
Diego  County  be  redesignated  from 
nonattainment  to  attainment  for 
nitrogen  dioxide.  This  proposal  concerns 
only  the  western  portion  of  the  County, 
since  the  eastern  section  is  already 
designated  attainment  for  nitrogen 
dioxide.  Attached  to  the  State's  request 
was  a  summary  of  air  quality  data 
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showing  no  violations  of  the  nitrogen 
dioxide  NAAQS  in  the  County  for  the 
past  two  years  (1979  and  1980). 

Based  upon  a  review  of  the  nitrogen 
dioxide  air  quality  data.  EPA  believes 
that  the  NAAQS  for  NOt  have  been 
attained  in  the  western  portion  of  San 
Diego  County. 

Proposed  Actions 

EPA  is  proposing  that  the  western 
portion  of  San  Diego  County  in 
California  be  redesignated  to  attainment 
for  nitrogen  dioxide.  EPA  is  also 
proposing  that  the  Truckee  Meadows 
area  of  Nevada  be  redesignated 
attainment  for  ozone. 

If  these  areas  are  redesignated  as 
proposed,  the  Part  D  requirements  of  the 
Clean  Air  Act  would  no  longer  apply  for 
NO«  in  western  San  Diego  Q>unty  and 
ozone  in  Truckee  Meadows.  However, 
these  areas  remain  subject  to  the 
requirements  of  Part  D  for  these 
pollutants  until  EPA  approves  the 
requested  redesignations  in  a  final 
rulemaking  action. 

Pursuant  to  the  provisions  of  5  U.S.C 
005(b)  the  Administrator  has  certified 
(40  PR  8700)  that  the  attached  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
Moreover,  due  to  the  natiuv  of  the 
federal-state  relationship.  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12281,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because  it  is  proposing  approval  of  state 
actions.  It  imposes  no  new  regulatory 
requirements. 

This  proposal  was  submitted  to  the 
OfRce  of  Management  and  Budget  for 
review,  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  responses  to  these 
comments  are  available  for  public 
inspection  at  EPA  Region  DC  Air  and 
Hazardous  Materials  Division,  215 
Fremont  Street.  San  Francisco,  CA 
94105. 

(Sections  107(d)  and  301(a)  of  the  Qean  Air 
Act.  88  amended  42  U.S.C  7407(d)  and 
7801(8)) 

Dated:  April  17, 1981. 
Louise  Giersdi, 
Acting  Regional  Administrator., 
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40CFRPart81 
|A-»-niL  181 1-81 

Air  QiMtty  Ptannino  Puipoicsi 
DMignatlon  of  ArvM;  Utah 

AOmcv:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 


f:  This  notice  proposes  to 
redesignate  Weber  and  Utah  Counties  in 
Utah  under  Section  107  of  the  Clean  Air 
Act  from  nonattainment  to  attainment 
for  ozone.  This  action  results  from  a 
request  from  the  Governor  of  Utah 
which  was  received  by  EPA  on  February 
3, 1981,  and  showed  that  the  national 
standards  for  ozone  have  not  been 
violated  in  either  coimty  since  1978. 
DATE:  Comments  due  June  5, 1981. 
ADDll88iM:  Written  conunents  should 
be  addressed  to:  Robert  R.  DeSpain. 
Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency.  1860 
Lincoln  Street.  Denver,  Colorado  80295. 

Copies  of  the  submittal  are  available 
for  public  inspection  between  8:00  a.m. 
and  4tt)  p.m.,  Monday  through  Friday  at 
the  following  offices: 
Environmental  Protection  Agency, 

Region  VnL  Air  Programs  Branch, 

1880  Lincoln  Street.  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 


Waterside  MaU.  401 M  Street.  &W^ 

Washington,  D.C.  20460 
KM  FWITNtll  MFOHMATIOM  CONTACT 
David  Kircher,  Air  Programs  Brandi, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711 

•UPPintfNTAIIV  MPOmiATKNC  On 
March  3, 1978  (43  FR  8964),  EPA 
published  nonattainment  area 
designations  for  Utah  which,  inter  alia, 
designated  Weber  and  Utah  Counties  as 
nonattainment  for  ozone.  These 
designations  were  based  upon  violations 
of  the  ozone  standard  (.08  ppm)  in 
Ogden  and  Prove,  Utah. 

On  February  8, 1979  (44  FR  8202),  EPA 
revised  the  ozone  standard  from  0.08 
ppm  to  0.12  ppm.  Thus,  under  40  CFR 
50.9,  an  area  is  considered  attainment 
when  the  expected  number  of  days  per 
year  with  maximum  houriy  average 
concentrations  above  0.12  ppm  is  equal 
to  or  less  than  one  when  averaged  over 
the  most  recent  three  calendar  years. 

On  February  3, 1981,  EPA  received 
from  the  State  of  Utah  an  analysis  of  the 
ozone  concentrations  in  Ogden  and 
Provo,  Utah.  That  analysis  concluded 
that  both  areas  should  be  redesignated 
to  attainment.  EPA  has  examined  the 
data  independently  and  agrees  with  the 
State's  conchision  that  both  areas  are 
attainment  with  respect  to  the  national 
standard  for  ozone.  The  actual  expected 
exceedances  at  the  two  stations  are 
shown  in  the  following  table: 
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From  the  above  data  it  is  evident  that 
the  expected  exceedences  in  both 
communities  is  equal  to  or  less  than  one. 
Therefore,  EPA  today  proposes  to 
change  the  designations  for  ozone  in 
Weber  and  Utah  Counties  from 
nonattainment  to  attainment.  Interested 
persons  are  invited  to  examine  the  data 
and  comment  on  the  proposed 
redesignation. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  IJS.C. 
Section  6(^(b)),  the  Administrator  has 
certified  (46 IHR  8709]  that  the  proposed 
action  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hiis  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 


Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  proposes  to 
approve  requirements  adopted  by  the 
State. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  USC  7410). 
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Dated:  March  20. 1961. 

Gene  A.  L4icero. 

Acting  Regional  AdmM$tntor. 

IFR  Doc  S1-13A32  Filed  S-5-S1.  8:45  •■>) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Regulatory  Flexibility  Agenda 
agency:  Federal  Maritime  Commission. 
action:  Regulatory  Flexibility  Agenda. 

summary:  Pursuant  to  the  recently 
enacted  Regulatory  Flexibility  Act.  the 
Commission  anticipates  having  under 
consideration  during  the  period  from 
April  1. 1981  through  October  1. 1981 
actions  in  the  areas  listed  below  which 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

DATES:  Comments  may  be  received  until 
October  31. 1981. 

ADDRESS:  Comments  should  be 
addressed  to:  Joseph  Polking.  Acting 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  A>NTACT: 

A  staff  contact  is  named  for  each 
regulatory  area  listed  below. 

8UPf>t.EMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
el  seq..  Pub.  L.  96-354)  requires  that  a 
regulatory  flexibility  analysis  be 
prepared  for  those  regulations  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  following  are  those 
regulations  which  the  Commission 
believes  will  require  such  an  analysis: 

(1)  Energy  Policy  and  Conservation  Act 
Regulation 

Subject  Area  of  the  Rule:  This 
prospective  rule  will  implement 
Commission  responsibilities  under  the 
Energy  Policy  and  Conservation  Act  of 
1975  (42  U.S.C.  6201  et  seq.). 

Summary  and  Objective  of  the  Rule: 
During  the  next  six  months  the 
Commission  will  consider  a  rule  which 
will  require  that  a  statement  of  energy 
impact  (SEI)  be  prepared  by  the  FMC's 
Office  of  Energy  and  Environmental 
Impact  for  all  Commission  actions 
having  a  major  regulatory  impact  upon 
energy  conservation.  The  contemplated 
rule  establishes  procedures  for 
preparing  SEI's  and  sets  forth 
procedures  for  public  comments. 
Persons  filing  a  complaint,  protest, 
petition  or  application  requesting 


Commission  action  under  this  rule  will 
be  required  to  submit  sufficient 
supporting  data  to  ensure  that  the 
Commission  has  adequate  information 
to  evaluate  the  impact  of  the  proposed 
regulatory  action  on  energy  efficiency 
and  conservation. 

Legal  Basis  for  the  Rule:  The  legal 
basis  of  the  prospective  rule  lies  in 
section  382(b)  of  the  Energy  Policy  and 
Conservation  Act  of  1975.  42  U.S.C 
6362(b).  and  section  43  of  the  Shipping 
Act.  1916.  46  U.S.C.  841(a). 

Staff  Contact  Edward  R.  Meyer. 
Office  of  Energy  and  Environmental 
Impact.  (202)  523-5835. 

(2)  Comprehensive  Environmental 
Response,  Compensation  and  UaliUity 
Act  Regulation 

Subject  Area  of  the  Rule:  Thia 
prospective  rule  spells  out  financial 
responsibility  and  certification 
procedures  for  hazardous  substances  in 
compliance  with  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1960  (Pub.  L  96- 
510). 

Summary  and  Objective  of  the  Rule: 
The  Commission  is  considering  issuance 
of  a  regulation  which  would  require 
specified  standards  and  procedures  for 
vessel  owners  and  operators  to  show 
evidence  of  financial  responsibility  for 
hazardous  substance  spills  and  for  the 
Commission  to  subsequently  issue 
certificates  of  financial  responsibility  as 
evidence  of  compliance.  Those  steps 
will  bring  about  Commission  compliance 
with  Pub.  L  96-510  for  actions  relating 
to  financial  responsibility  for  hazardous 
substance  spills. 

Legal  Basis  for  the  Rule:  Legal 
authority  for  the  prospective  rule  lies  in 
section  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  841a). 

Staff  Contact-  Robert  M.  Skall,  Deputy 
Director,  Bureau  of  Certification  and 
Licensing,  (202)  523-5841. 

By  the  Commission.  April  28, 1981. 

Joseph  C  Polking. 

Acting  Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 
I  Ex  Parte  Na  404) 

Ctuir>ges  in  the  Fee  Sct>eduie  for 
Copying  and  Certifying  Certain 
Records 

AOENCY:  Interstate  Commerce 
Commission. 


ACnow:  Notice  of  Propoeed  Rulemaking. 

SMMNARV:  Due  to  coat  increases  over  a 
relatively  long  period  of  time,  the 
Secretaiy't  Office  has  found  it 
necessary  to  increase  the  fees  chai^ged 
for  copying  and  certifying  certain 
records  and  documents.  Section  1002.1. 
Fees  for  records  search,  copying, 
certification,  and  services  in  connection 
therewith,  is  proposed  to  be  amended  to 
reflect  these  changes  in  the  fee  schedule. 

In  Ex  Parte  No.  55  (Sub-No.  43),  Rules 
Governing  Applications  for  Operating 
Authority  (45  PR  45534,  07-0a-«0) 
several  separate  forms  and  several 
separately  listed  fees  were  consolidated 
into  one  form  (OP-1)  and  one  fee  listing. 
49  CFR  1002.2(d)(3).  At  that  time  several 
redundant  fee  listings  were  also 
removed.  This  rulemalcing  proposes  to 
amend  49  CFR  1002.2(d).  Schedule  of 
niing  fees,  by  removing  the  redundant 
separate  listing  for  water  contract 
carrier  authority  in  49  CFR  1002.2(d)(12). 

We  also  propose  to  amend  1002.2(d) 
by  removing  and  reserving  for  future  use 
49  CFR  1002.2(d)(42).  That  listing  is  for  a 
fee  charged  to  reflect  a  name  change  of 
a  carrier.  The  Commission  no  longer 
charges  a  fee  for  such  amendments  of  its 
records. 

DATE:  Public  comment  on  this  proposed 
rulemaking  should  be  filed  by  )une  5. 
1981. 

ADDRESS:  Please  send  comments, 
original  and  one  copy,  to:  Office  of  the 
Secretary,  Room  2215  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Ave.,  NW  Washington.  DC 
20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

foseph  Ross.  (202)  275-0993  or  Kathleen 
King.  (202)  275-0956. 

SUPPLEMENTARY  INFORMATION:  Notice 
and  comment  are  required  regarding  the 
raising  of  fees  in  S  1002.1.  Since  the 
changes  to  S  1002.2  are  only  technical 
changes  not  affecting  substantive 
matters,  no  notice  and  comment  are 
required. 

This  action  will  not  significantly  alter 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

These  proposed  amendments  will  not 
have  a  significant  e^ect  on  small 
businesses. 

Accordingly,  we  proposed  to  adopt 
the  amendments  set  forth  in  the 
appendix. 

Issued  under  the  authority  of  49  U.S.C 
10321  and  S  U.S.C  563 
Decided:  April  28. 1981. 
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By  tha  Commlotog  Acttog  OialniMii 
Alexia,  CommlMlonefa  Creabaoi.  Qapp. 
Trantum,  and  CdllaiiL 
AfaihaLMafinoviGh. 

Secretary.  \  • 


f1002^    (AfflMMtodl 

1.  Title  49  CPR  l(XXL2(d).  Schedule  of 
flling  feea.  ia  propoaed  to  be  amended 
by  removing  49  CFR  1002.2(d)(12)  and 
reaerving  it  for  future  uae  and  by 
removing  49  CPR  1002^d)(42)  and 
reaerving  it  for  future  uae. 

2.  Title  49  CFR  1002.1  ia  propoaed  to 
be  amended  by  reviaing  paragrapha  (a), 
(e).  and  (0(1).  (2)  and  (3)  aa  followa: 


'  racorda  aMrch.  oopyinQ, 

ibii 


f  1002.1 
oartlflcalfon,  and 


(a)  Certificate  of  the  Secretary.  $2.50. 


(e)  Electrostatic  copiea  of  tariffa. 
reporta,  and  other  public  documenta,  at 
the  rate  of  $0.25  per  letter  size  or  legal 
size  exposure.  A  minimum  chai^ge  of 
$2.50  will  be  made  for  this  aervice. 

(0*  *  * 

(1)  The  aearch  fee  shall  be  $4.00  per 
hour  for  services  performed  by  clerical 
personnel,  and  $12.00  per  hour  for 
services  performed  by  supervisory  and 
professional  personnel.  A  fee  of  $25.00 
per  hour  for  professional  staff  time  will 
be  charged  when  it  is  required  to  fulfill  a 
request  for  AOP  data. 

(2)  The  fee  for  electrostatic  copies 
shall  be  $0.25  per  letter  size  or  legal  size 
exposure,  with  a  minimum  chaige  of 
$2.50  for  this  service. 

(3)  The  fees  for  searches  requiring  the 
use  of  computers  shall  be  $0.30  per  port 
minute  on  the  NDC  system  and  $0.12  per 
port  minute  on  the  Compu  Serve  System. 
Printing  shall  be  chaiged  at  a  rate  of 


80.10  per  page  of  computer  generated 
output  «vith  a  minimum  charge  of  $254)0. 
A  chai^  of  $2S4X)  per  reel  of  magnetic 
tape  will  be  made  if  the  tape  ia  to  be 
permanently  retained  by  the  requestor. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanie  and  Atmoapharie 
AOfninwirvuon 

SOCFRPartesS 

Atlantic  Marring  Flahary,  Fiahary 
Managamant  Ptan;  PiMic  Haarfcig; 
CorractkHi 

AOCNCv:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  Public  Hearing: 

Correction. 

•UMMARv:  This  notice  changea  the  date 
and  time  of  the  notice  of  public  hearing 
that  appeared  on  page  23501  of  the 
Fedmal  Regbter  on  Monday.  April  27. 
1081. 

DATK:  The  public  hearing  ia  now 
acheduled  for  Friday,  May  22, 1981,  from 
10:00  a.m.  to  5M)  p.m.  The  hearing  waa 
originally  acheduled  for  Wednesday. 
May  20. 1981.  from  7:30  p.m.  to  10:0a 
AOORcaa:  The  location  of  the  hearing  at 
the  Howard  Johnson's  in  Danvers, 
Massachusetts  remains  the  same. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director; 
or  Prank  Grice,  Fishery  Management 
Division;  telephone  for  both  individuals 
is  (617)  281-3600. 

Dated:  May  1, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  n-13674  Filed  S-5-ai:  8:45  am| 
MLUNO  CODE  3S10-2^4I 
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Notices 


This  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  n^es  or 
proposed  rules  that  are  applicable  to  the 
pubic  Notices  of  hearings  and 
irwestigatKXis.  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of   petitions  ar>d 
applteatlons  and  agerKy  statements  of 
organization  arxl  functions  are  examples 
cH  documents  appearing  in  this  sectioa 


ACTION 

Foster  Qrandparant  and  Senior 
Companion  Programs;  income 
EligibiHty  Levels 

This  notice  revises  the  schedule  of 
income  eligibility  levels  for  individuals 
and  families  for  the  Foster  Grandparent 
Program  and  the  Senior  Companion 
Program  published  in  the  Federal 
Re^^ter  of  August  27. 1980  (45  PR 
57160).  The  revised  schedule  is  based  on 
the  Community  Services  Administration 
(CSA)  Income  Poverty  Guidelines 
effective  April  6, 1981.  This  revision 
adopts  as  the  income  eligibility  level  for 
each  state  the  higher  amount  of  either 
[a)  125%  of  the  CSA  Poverty  Income 
Guideline,  or  (b)  100%  of  the  CSA 
Poverty  Income  Guideline  plus  the 
amount  each  state  supplements  Federal 
SSI. 

These  ACTION  programs  are 
authorized  pursuant  to  Section  211  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  Pub.  L  93-113,  87  Stat.  414.  The 
'income  eligibility  levr,Is  are  determined 
by  the  currently  applicable  guideline 
published  by  CSA  pursuant  to  Section 
625  of  the  Economic  Opportunity  Act  of 
1964,  which  permits  the  CSA  poverty 
guidelines  to  be  adjusted  for  cost-of- 
living  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and 
similar  schedules  will  be  prepared  to 
reflect  any  changes  required  as  a  result 
of  that  review. 

Schedule  of  Income  Eligibility  Levels:  Fos- 
ter Qrandparent  and  Senior  Companion 
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For  families  of  more  than  three 
persons  in  the  household,  add  the 
appropriate  supplement  for  each 
membier  over  three  as  follows: 
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Signed  this  30th  of  April  1961. 
Dana  B.  Rodgsrs,  Jr., 

Acting  Director. 

in  Doc  81-13888  nhd  S-K81; »«  aol 
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DEPARTMENT  OF  AGRICULTURE 
Agrfcuttural  Marlieting  Sarvica 

Cedar  Valley  Uvaatock  Exchange,  Inc^ 
Vinton,  kma,  el  aL;  Deposttng  of 
Stockyards 

it  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  date  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 


FaaMy  No..  Nana  and  locoBon  ol  ilockyafd 


IA-22e   Cadir  VMay  Uwaalook  Eichanga.  4nc .  VMon.  hxm 

NE-174  SooaHDufl  Uvmiock  Auction,  mc .  ScoRibkin.  rMvaahO-- 
NV-123  Kannady"*  Convnnnn  Auction.  Hudion  Fala.  Na«  VOfk  . 
TN-180    Shaayvea  Lwaalook  Markai.  3ha8>»vi8»  Tamaaaao 


May  23.  1950 
NovwKMT  26.  1938 
July  24.  1967 
MayllSSe 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 


The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  May 
6.1981. 
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(42  Stat.  150.  «•  ameaded  and  iuppleaieiited: 
7U.S.Cl8l0/m9.; 

Done  at  Waahingtoa  D.C  thia  30th  day  of 
April.  1981. 
lack  W.  Brinckmeyer. 
Chief.  Rates  and  Registratioas  Branch. 
Livestock  Marketing  Diviaion. 
in  Doc  ai-iim  Med  i-i-at; »«  m4 


Anknal  and  Plant  Health 

Service        , 

AVWUDMiy  Of  LOCSDOnS 

Treatments  for  the  1961 
Qypey  Moth  Regiriatory 
ActMtiee 


AQCNCV:  Animal  and  Plant  HealA 
Inapection  Service,  USDA. 
ACTMN:  Notice  of  identifioation  of 
speciHc  locations  and  treatments  for  the 
1981  United  States  Department  of 
Agriculture  (USDA)  Cooperative  Gypsy 
Moth  Regulatory  Program  Activities. 


I  This  notice  identifies  specific 
locatioiu  and  treatments  for  the  1961 
USDA  Cooperative  Gypsy  Moth 
Regulatory  Program  Activities  in 
accordance  with  the  final  Gypsy  Moth 
Programmatic  Environmental  Impact 
Statement  [POS].  The  final 
Programmatic  Environmental  Impact 
Statement  (USDA)-FS-FEID  81-01)  for 
the  USDA  Cooperative  Gypsy  Moth 
Suppression  and  Regulatory  Program 
was  sent  to  the  Environmental 
Protection  Agency  and  the  public  on 
February  27. 1961.  On  March  6. 1981.  a 
notice  was  published  in  the  Federal 
Renter  by  EPA  that  a  final  PEIS  on  die 
Cooperative  Gypsy  Moth  Suppression 
and  Regulatory  Program  had  been 
prepared. 

ADORCSS:  Requests  for  a  copy  of  this 
notice  should  be  addressed  to:  Pest 
Programs  Development  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Federal 
Building.  Room  esa  Hyattsville.  MD 
20782. 

FOR  RMTHER  IMFOMMATION  CONTACT: 
Gary  Moorehead  SUff  Officer.  Pest 
Program  Development  Staff.  Plant 
Protection  and  Quarantine.  APHIS. 
USDA.  Federal  Building.  Room  630. 
Hyattsville.  MD  20762.  (301)  436-8745. 
SUPPI^MENTARV  infohmation:  The 
Forest  Service  and  the  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture 
prepared  a  final  PEIS  on  the 
Cooperative  Gypsy  Moth  Suppression 
and  Regulatory  Program.  While  both  of 
these  Agencies  conduct  separate 


programs  related  to  gypsy  moth,  the 
Department  believed  that  a  Joint  PEIS 
would  represent  from  an  economic  and 
resources  viewrpoint  the  best  approach 
to  conducting  an  environmental  review 
of  the  separate  program. 

The  APHIS  Cooperative  Gypsy  Modi 
Regulatory  Program  Is  comprised  of  two 
basic  phases.  The  first  phase  involves 
quarantine  and  inspectional  activities 
focused  on  lowering  the  risk  of  spread  of 
the  gJTsy  nioth  fiom  within  the 
generally  infested  area  of  the  Northeast 


The  secood  phase  deals  specifically 
with  the  elimination  in  individual  States 
of  isolated  gypsy  moth  infestations 
outside  of  generally  infested  areas  of  the 
Northeast  In  accordance  with  the  PEIS, 
the  following  additional  information 
regarding  these  individual  State 
regulatory  programs  is  provided. 

The  specific  locations  and  treatments 
ki  die  individual  States  for  die  1961 
Cooperative  Gypsy  Moth  Regulatory 
Program  ara  as  follows: 
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The  isolated  infestations  are  unique  in 
that  populations  are  usually  low,  limited 
in  distributicm  and  distant  from  other 
infestations.  Because  of  this  unique 
nature,  development  of  approaches 
toward  their  elimination  must  be  done 
at  the  actual  isolated  locations.  The 
Integrated  Pest  Management  approach, 
which  is  discussed  and  evaluated  in  the 
final  PEIS  outlines  new  approaches  such 
as  the  use  of  pheromone,  pheromone 
traps,  and  Bacillus  thuringi'ensis  which 
are  being  implemented  at  some  of  the 
above  listed  locations.  Some  of  these 
approaches  have  demonstrated  effective 
population  reduction  potential  however, 
several  seasons  may  be  necessary  to 
eliminate  gypsy  moths  entirely. 

Done  at  Washingtoa  D.C.  this  1st  day  of 
May.  1981. 
Wiinam  F.  Helma. 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  81-13663  Filed  S-5->1:  MS  am] 
■lUJNQ  CODE:  3410-34-M 


Federal  Grain  Inspection  Servloe    ^ 

Official  Agency  Voluntary 
Cancellation;  Request  for  Applications 
for  Official  Agency  Designation 

AOBiCv:  Federal  Grain  Inspection 
Service.  USDA. 

ACnotc  Notice  and  Request  for 
Applications. 

SUMMARY:  This  notice  announces  that 
the  Illinois  Department  of  Agriculture, 
Springfield  Illinois,  has  requested 
cancellation  of  its  designation  as  an 
ofiicial  agency  effective  12  p.m.,  June  30, 
1981.  The  Federal  Grain  Inspection 
Service  (FGIS)  requests  applications  for 
designation  as  a  replacement  agency  for 
the  geographic  area  serviced  by  the 
Illinois  Department  of  Agriculture. 

EFFECTIVE  OAtlE:  Applications  to  be 
postmarked  on  or  before  May  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

).  T.  Abshier.  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenujc  Auditors 
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Building,  Room  2405,  Washington.  DC 
20250:  (202)  447-8262. 

SUPPLCMENTARY  INPOMSUTION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  deflned  in  Executive  Order  12291: 
therefore,  the  Executive  Order  does  not 
apply  to  this  action. 

The  Illinois  Department  of  Agriculture 
(the  Agency),  Springfield,  Illinois,  was 
designated  as  an  oi^cial  agency  under 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the  Act), 
for  the  performance  of  official  grain 
inspection  functions  on  November  13. 
1978.  The  Agency  has  requested 
voluntary  cancellation  of  its  designation 
effective  12  p.m.,  June  30, 1981. 

Prior  to  requesting  voluntary 
cancellation,  the  Agency  requested 
amendment  of  its  designation  to  delete  a 
portion  of  its  assigned  geographic  area 
in  northern  Illinois.  A  notice  was 
published  in  the  April  15, 1981,  issue  of 
the  Federal  Register  (46  FR  22014]  which 
amended  the  Agency's  designation 
deleting  this  geographic  area  and 
assigned  it  on  an  interim  basis  for  1  year 
to  Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Inc.,  Blue  Grass. 
Iowa. 

The  Agency  is  presently  performing 
official  inspection  services  in  its 
assigned  geographic  area  and  will 
continue  to  do  so  until  12  p.m.,  June  30, 
1981.  The  geographic  area  presently 
assigned  to  the  Agency  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
open  for  designation  is  the  following: 

Bounded:  on  the  North  by  the 
Northern  Pike  and  Green  County  lines: 
the  northern  Macoupin  County  line  east 
of  State  Route  111;  a  straight  line  ht>m 
the  junciton  of  State  Route  111  and  the 
Macoupin  County  line  southeast  to  the 
junction  of  Interstate  55  and  State  Route 
16;  State  Route  16  east-northeast  to  a 
point  approximately  one  mile  northeast 
of  Irving:  a  straight  line  from  this  point 
to  the  northern  Fayette  County  line:  the 
northern  Fayette,  Effingham,  and 
Cumberland  County  lines;  the  northern 
and  eastern  Jasper  County  lines  south  to 
State  Route  33;  State  Route  33  east- 
southeast  to  U.S.  Route  50;  U.S.  Route  50 
east  to  the  eastern  Lawrence  County 
line;  Bounded:  on  the  East  by  the  eastern 
Lawrence,  Wabash,  Edwards,  White, 
Gallatin,  Hardin,  and  Pope  County  lines: 

Bounded:  on  the  South  by  the 
southern  Pope  and  Williamson  County 
lines;  the  southern  Jackson  County  line 
west  to  U.S.  Route  51:  U.S.  Route  51 
north  to  State  Route  13:  State  Route  13 
northwest  to  State  Rjiute  149;  State 
Route  149  west  to  State  Route  3;  State 
Route  3  northwest  to  State  Route  51: 


State  Route  51  south  to  the  MiMiMippi 
Riven  and 

Bounded:  on  the  west  by  the 
Mississippi  River  north  to  Interstate  270; 
Interstate  270  east  to  Interstate  70; 
Interstate  70  east  to  State  Route  4:  State 
Route  4  north  to  Macoupin  County;  the 
southern  and  western  Macoupin, 
Greene,  and  Pike  County  lines. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area,  and  have 
been  serviced  by  the  Agency,  are 
considered  as  part  of  this  geographic 
area: 

1.  Huisinga  Grain.  Inc.,  Casey.  Illinois, 
in  Clark  County; 

2.  Twin  County  Service  at  Jacobs  and 
Jones  Ridge,  Illinois,  in  Jackson  County; 
and 

3.  Sigel  Elevator  Company,  Inc..  Sigel. 
Illinois,  in  Shelby  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  the  Agency's 
area  which  have  been  and  will  continue 
to  be  serviced  by  Springfield  Grain 
Inspection  Department.  Springfield, 
Illinois: 

1.  PUlsbury  Co..  Florence,  Illinois,  in 
Pike  County;  and 

2.  OK  Grain  Company.  Litchfield. 
Illinois,  in  Montgomery  County. 

Under  the  provisions  of  Section  7(f)  of 
the  Act  and  S  a00.ige(b)  of  the 
regidations  issued  thereunder,  interested 
parties  are  hereby  given  opportunity  to 
apply  for  designation  as  the  official 
agency  to  perform  official  inspection 
services  in  the  geographic  area  presently 
assigned  to  the  Agency,  as  described 
above.  The  new  designation  will 
terminate  on  September  30, 1984,  but 
may  be  renewed  subject  to  the 
provisions  of  Section  7(A)  of  the  Act 
Parties  wishing  to  apply  for  the 
designation  should  contact  the  Director. 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  May  21. 1981 
to  be  eligible  for  consideration. 

In  order  to  be  qualified  for 
designation,  applicants  must  meet  all 
criteria  contained  in  Section  7(f)(1)  of 
the  Act.  In  making  a  determination  as  to 
which  applicants  are  qualified  to 
provide  official  inspection  services  in 
the  geographic  area  serviced  by  the 
Agency,  consideration  will  be  given  to 
applications  submitted  and  all  of  the 
information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Compliance 
Division,  during  regular  business  hours. 

(Section  8.  Pub.  L  94-^582.  90  SUt.  2873  (7 
U.&C  79)) 


>  is  Washington.  DC  on:  May  1. 1981. 
NaaRFoctar. 
Acting  Director  Compliance  Division. 

im  Doc  n-tSM»  FIM  *-«-«:  Ml  «■{ 
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Request  for  CofiHnents  on  AppflcatkM 
tor  DeMgnanon  n  me  siaie  or  rsew 
York 


r.  Federal  Grain  Inspection 
Servioe.  USDA. 

ikCnoN:  Notice. 


;  The  Federal  Grain  Inspection 
Service  requests  comments  from 
interested  parties  on  the  application  for 
designation  as  an  official  agency  by  the 
New  York  State  Department  of 
Agriculture  and  Msirkets. 

iMTt:  Comments  to  be  postmarked  on  or 
before  June  5, 1961. 

OPOwaSi.  Comments  should  be 
submitted  to  USDA.  FCIS.  Issuance  and 
Coordination  Staffs,  Washington,  DC 
20250. 

KM  FUHTNEN  agCMIMATIOII  CONTACR 
J.  T.  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250;  (202)  447-8202. 

aupfiaMaNTAiiv  iwrowauTiow.  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291. 
therefore,  the  document  does  not  apply 
to  this  action. 

The  December  17,  I960,  issue  of  the 
Federal  Regbter  (45  FR  83187)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  A.  E.  Herron,  Pittsford.  New  York, 
has  requested  voluntary  cancellation  of 
its  designation  as  an  o^cial  agency 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  n  et  seq.)  (the  Act)  and 
requesting  applications  for  designation 
as  an  official  agency  to  provide  official 
inspection  and  weighing  services  in 
Pittsford  Township,  New  York,  and  the 
remainder  of  the  State  of  New  York, 
excluding  export  port  locations.  The 
notice  also  requested  comments  on  the 
need  for  a  replacement  agency  and  for 
official  inspection  and  weighing  services 
in  the  remainder  of  the  State  of  New 
York.  Applications  and  comments  were 
to  be  postmarked  by  February  17, 1981. 

There  were  three  comments  received 
expressing  the  need  for  official 
inspection  services  in  Pittsford 
Township  and  the  remainder  of  the 
State  of  New  Yoric.  One  commentor 
stated  that  "the  loss  of  *  *  *  service 
will  be  an  inconvenience  with  possible 
economic  loss  to  farmers  and  grain 
dealers  of  Central  New  York."  FGIS  is 
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now  providing  interim  oCRdal  grain 
inspection  tervicet  in  the  State  of  New 
York  except  for  Pittaford  Townahip. 

The  Division  of  Farm  Products 
Servicea,  New  York  State  Department  of 
Agriculture  and  Markets  (NYSDAM). 
Building  8.  State  Campus.  Albany.  New 
York  12235.  has  applied  for  designatioa 
to  operate  as  an  official  agency  in  the 
entire  State  of  New  York,  excluding 
export  port  locations.  In  its  application, 
the  State  of  New'York  has  indicated  that 
at  least  19  finns  tliroughout  the  State 
have  shown  an  interest  in  obtaining 
ofTicial  grain  inspection  services. 
Further,  in  the  past.  FGIS  has 
occasionally  provided  official  inspection 
services  to  applicants  in  various 
locations  throughout  the  State  of  New 
York  excluding  export  port  locations 
and  Pittsford  Township.  Accordingly, 
the  Administrator  has  determined  that 
there  is  a  need  for  official  grain 
inspection  service  in  the  entire  State  of 
New  York  and  has  NYSDAM-s 
application  for  designation  as  an  ofBdal 
agency  under  consideration.  Also,  it 
appears  that  there  is  no  need  for  ofDdal 
weighing  services  at  this  time;  however. 
FGIS  will  review  the  situation  in  the 
future  if  the  need  should  arise. 

In  accordance  with  S  800.206(b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicant  All 
comments  most  be  submitted  to  the 
Issuance  and  Coordination  Staff, 
specified  in  the  address  section  of  this 
notice,  and  be  postmarked  not  later  than 
June  5, 1981. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  pubUshed  in  the  Fedecal  Register  and 
the  applicant  will  be  informed  of  the 
decision  in  writing. 

The  December  17, 1980,  Federal 
Register  (45  FR  83187)  announced  that 
A.  E.  Herron  had  voluntarily  requested 
cancellation  of  his  designation  as  an 
official  agency  and  the  effective  date 
would  be  May  31, 1981.  Since  that  time. 
A.  E.  Herron  has  requested  that  the 
effective  date  of  the  cancellation  of  his 
designation  as  an  official  agency  be 
changed  so  as  to  correspond  with  the 
designation  of  an  official  agency  in  the 
State  of  New  York,  excluding  export 
port  locations. 

Consequently.  A.  E.  Herron  will 
continue  to  provide  official  inspection 
services  in  Pittsford  Township  until  a 
final  determination  can  be  made  in  this 
matter.  FGIS  is  and  will  continue  to 
provide  official  inspection  services  to 


the  remafaider  of  the  State  of  New  York 
at  nonexpert  port  locations  on  an 
interim  bissis  until  an  official  agency  can 
be  designated.  FGIS  will  continue  to 
provide  official  services  at  export  port 
locations  in  the  State  of  New  York  in 
acoordanoe  with  Section  7(eKl)  of  the 
Act  (7  UAC  79(e)(1)). 

(Sec  B.  Pub.  L  94-862. 90  Stat  2873  (7  U.S.C 
79)) 

Done  in  Washington.  DC  on:  May  1,  isei. 
Neil  E.  Potter. 
Acting  Director,  Compliance  Division. 

IFR  Doc.  tl-uae4  nM  S-C-tt  %:*i  un| 
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Forect  Service 

Qoepel  Hump  Advteory  Conwntttee; 
Meeting 

The  Gospel-Hump  Advisory 
Committee  «viii  meet  at  9:30  ajn.,  May 
30. 1981.  in  Moscow,  Idaho.  An  exact 
meeting  place  will  be  determined,  but  is 
tentatively  set  for  the  School  of  Forestry, 
University  of  Idaho.  The  purpose  of  this 
meeting  is  to  review  research  reports. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven,  319  East  Main. 
GrangeviUe,  Idaho  83530;  telephone  208/ 
983rl950.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

Dated;  April  28, 1881. 
DoaBiddiMMi. 

Forest  Supervisor. 

(FR  Doc  n-UttZ  nied  Kf-ai:  ft4S  am| 
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Tongaee  Natlonai  Foreet,  Ketdilkan, 
Area;  U.S.  Borax  1980-83,  Plan  of 
Operation  for  Mineral  Exploration 
Activitlee  on  Quartz  Hill;  Finding  of  No 
Significant  Impact 

Based  upon  the  analysis  and 
evaluation  described  in  the 
environmental  assessment  it  is  my 
decision  to  adopt  Alternative  2  for 
protection  and  management  of  surface 
resources  at  Quartz  Hill  with  the 
following  mo(Ufication.  The  road  survey 
on  the  Blossom  Route  must  be  limited  to 
a  survey  of  equal  detail  and  of  no  more 
impact  to  surfece  resources  than  the 
survey  previously  done  in  the  Keta 
Drainage.  This  means  that  clearing  of 
vegetation  must  be  kept  to  the  minimud 
necessary  for  line  of  sight  . 

Alternative  2  with  specified  mitigation 
and  monitoring  measures  protects  the 
resources  witUn  reason  at  the  same 
time  permitting  exploration  in 
accordance  with  mining  laws. 


I  have  determined  dirough 
environmental  analysis  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environm«it:  therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors:  (a)  the 
project  is  consistent  with  management 
direction  within  the  Soutjieast  Alaska 
Area  Guide,  (b)  the  project  is  within  the 
intent  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (c)  there  will 
be  no  irreversible  ot.  irretrievable 
commitments  of  loss  of  resources;  (d)  no 
cultural  or  archeological  resources  were 
found  or  are  known  to  exist  in  the 
project  area;  (e)  no  known  threatened  or 
endangered  plants  or  animals  are  within 
the  affected  area:  (e)  there  are  no 
wetlands  or  floodplains  involved:  (f)  the 
proposed  action  is  consistent  with  VS. 
Mining  LdVvs  concerning  protection  of 
surface  resources. 

Implementation  of  these  activities  will 
take  place  on  the  date  of  signature. 
Questions  regarding  this  decision  should 
\fe  sent  to  the  Forest  Supervisor's  office. 
Federal  Building,  Ketchikan,  Alaska 
99901. 

This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dated:  April  17, 1981. 
fames  S.  Watson. 
Forest  Supervisor. 

(FK  Doc  •I-13M4  FOad  S-k-ll;  »M  MBJ 
■MdJNO  OOK  S41»-1t-M 


CIVIL  AERONAUTICS  BOARD 

(Ordw  81-4-1851 

FItneaa  Determination  of  Chaparral 
Alrllnea,  Inc.;  Commuter  Ah*  Carrier 

aoency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-4-185, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Chaparral  Airlines.  Inc.  is  &t 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  June 
4. 1981.  together  with  a  summary  of  the 
testimony,  statistical  di^Jajuid  other 
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material  relied  upon  to  support  the 
allegations. 

ADORCSSCS:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20426.  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-4-185. 
FOfI  niRTHER  INFORMATMM  CONTACT: 
Ms.  Joyce  Snovitch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428.  (202)  67J-5074. 
SUPPI^MENTARY  INFORMATION:  The 
complete  text  of  Order  81-4-185  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-4-185  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 
20428. 

By  tlie  Civil  Aeronautics  Board:  April  30, 
1981. 

Phyllia  T.  Kaylor, 

Secretary. 

\¥%  Doc  n-iaoee  Ftled  5-«-n:  KM  anl 
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{Order  •1-4-180] 

Fitness  Determination  of  Wiltiams  Air, 
Inc^  Commuter  Air  Carrier 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  81-4-180. 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Williams  Air,  Inc.  is  fit,  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act.  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  June 
4, 1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division.  Room  915,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Joyce  Snovitch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428  (202)  673-5074. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-4-180  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-4-180  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
2042a 

By  the  Qvi]  Aeronautics  Board  April  30. 
1981. 
PhyllU  T.  Kaylor. 

Secretary. 

int  Ooc  n-ijaar  fim  >-«-«; »«»  •m| 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

AOENCY:  Department  of  Commerce, 
Minority  Business  Development  Agency. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  ' 

announces  that  it  is  seeking  applications 
under  its  General  Business  Services 
Program  (GBS)  to  operate  one  project  for 
a  12  month  period  beginning  September 
1, 1981  within  the  geographic  conHnes  of 
the  Indianapolis  Standard  Metropolitan 
Statistical  Area  (SMSA)  which  includes 
the  counties  of  Boone,  Hamilton, 
Hancock,  Hendricks,  Johnson.  Marion. 
Morgan  and  Shelby;  and  the  Gary 
Hammond,  East  Chicago  SMSA  which 
includes  the  counties  of  Lake  and  Porter. 
The  project  will  operate  at  a  cost  not  to 
exceed  $220,000  and  the  Project  I.D. 
Number  is  05-60-1 5326-Oa 

Program  Description: 

The  General  Business  Services 
Program  (GBS)  of  the  Minority  Business 
Development  Agency  (MBDA)  provides 
technical  assistance  to  minority 
business  persons  and  firms  for  the 
purpose  of  improving  their  stability  by 
increasing  their  management  and 
marketing  capabilities.  MBDA  offers 
competitive  grants  to  consulting  firms 
(either  "not  for  profit"  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 
— preparation  of  business  plans 
— financial  packaging 
— industrial  management  assistance 
— personnel  management  services 
— marketing  planning 


and  a  broad  range  of  other  busineM 
services  excluding  legal  services. 

Eligibility  Requirements: 

Any  for-profit  firm  or  non-profit 
institution  is  eligible  to  submit  an 
application.  If  an  award  is  made, 
continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  pn^ct  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Application  Materiah: 

An  application  kit  for  these  projects 
may  be  requested  in  writing  to  the 
following  address:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  Grants 
Administration  Unit.  55  E  Monroe 
Street,  Suite  1440,  Chicago,  Illinois 
60603,  Attn:  LaVenia  Webb,  Grant 
Technician.  Tel:  (312)  353-019^ 

Two  (2)  self-addressed  mailing  labels 
should  be  furnished  in  order  to  expedite 
forwarding  of  your  appUcation  kit. 
When  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  Local  government. 
Federally  recognized  Indian  tribal  unit, 
educational  Institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

A  ward  Process: 

All  applications  that  are  submitted  in 
accordance  with  the  instructions  In  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  Specific 
critieria  by  which  applications  will  be 
evaluated  is  included  In  the  application 
kit 

Closing  Date: 

Applicants  are  encouraged  to  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficient  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  June  8. 1981.  Applications 
received  after  June  8, 1981  will  not  be 
considered. 

Pre-Application  Conference: 

A  pre-applicatlon  conference  for  all 
interested  applicants  will  be  held  at 
10:30  a.m..  May  19, 1981  at  the  Federal 
Building,  536  S.  Claric  Street,  Room  638 
A  &  B,  Chicago,  Illinois. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance.  This 


Fedwal  Register  /  Vol.  48.  No.  B7  /  Wednesday.  May  e.  1981  /  Notices 


ZffffM 


program  Is  not  Mibject  to  the 
OMB  Circular  A-SS) 

Dated  April  27, 1961. 
SUnlay  W.Tata. 
Regional  Director. 
in  Doc.  M-lMtt  PIU  i-«-ak  M>  ■■( 


Financial  Assistance  Application 
Announcement 

AOfNCV:  Department  of  Commeroe. 
Minority  Business  Development  Agency. 

action:  Notics. 


;  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that-it  is  seeking  applications 
under  its  General  Business  Services 
Program  (GBS)  to  operate  one  project  for 
a  12  month  period  begiiming  September 
1, 1981  within  the  geograpahic  confines 
of  Milwaukee  Standard  Metropolitan 
Statistical  Area  (SMSA)  which  includes 
the  counties  of  Milwaukee,  Ozaukee, 
Washington,  and  Waukesha.  The 
project  will  operate  at  a  cost  not  to 
exceed  $110,000  and  the  Project  1.0. 
Number  is  0&-aD-25764-00, 

Progmm  Description: 

The  General  Business  Services 
Program  (GBS)  of  the  Minority  Business 
Development  Agency  (MBDA)  provides 
technical  assistance  to  minority 
business  persons  and  Hrms  for  the 
purpose  of  improving  their  stability  by 
increasing  their  management  and 
marketing  capabilities.  MBDA  offers 
competitive  grants  to  consulting  firms 
(either  "not-for-profit"  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— preparation  of  business  plans 
— financial  packaging 
— industrial  management  assistance 
— personnel  management  services 
— marketing  planning 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requirements: 

Anj^for-proflt  firm  or  non-profit 
Institution  is  eligible  to  submit  an 
application.  If  an  award  is  made, 
continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  detemoined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 


Application  Materials: 

An  applicatioo  kit  for  diese  projects 
may  be  requested  in  writing  to  die 
following  address:  U.S.  Department  at 
Coounerce,  Minority  Business 
Development  Agency,  Grants 
Administration  Unit,  55  East  Monroe 
Street  Suite  1440,  Chicago,  IL  60603, 
Attn:  LaVenia  Webb.  Grant  Technician, 
Tel.  (312)  353-0192. 

Two  (2)  self-addressed  mailing  labels 
should  be  furnished  in  order  to  expedite 
forwarding  of  your  application  kit. 
When  requesting  an  appUcation  kit  the 
applicant  must  specify  its  profit  status: 
i.e..  State  or  Local  government. 
Federally  recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process: 

Ail  applications  that  are  submitted  in 
accordance  with  the  instructions  in  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  Specific 
criteria  by  which  applications  will  be 
evaluated  is  included  in  the  application 
kit 

Closing  Date: 

Applicants  are  encouraged  to  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficient  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  June  8, 1981.  Applications 
received  after  June  8, 1981  will  not  be 
considered. 

Pre-Application  Conference: 

A  pre-application  conference  for  all 
interested  applicants  will  be  held  at 
10:30  a.m..  May  19, 1981  at  the  Federal 
Building.  536  S.  Clark  Street  Room  638 
A  &  B,  Chicago,  Illinois. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance.  This 
program  is  not  subject  to  tlie  requirements  of 
OMB  Circular  A-95) 

Dated  April  27, 1961. 
Stanley  W.Tata, 
Regional  Director. 

|FR  th>a  >l-l3Ma  nied  S-S-Sl;  6:45  uil 
BlUJNaCOOC  iaS0-69-H 


Financial  Assistance  Application 
Announcement 

AOENCv:  Department  of  Commerce', 
Minority  Business  Development  Agency. 
action:  Notice. 


V.  The  Minority  Business 
Development  Agency  (MBCA} 
announces  that  it  is  seeking  applications 
under  its  General  Business  Services 


Program  (GBS)  to  operate  one  profect  (or 
a  12  moDth-period  beginning  September 
1, 1081  within  the  geographic  confines  of 
the  St  Louis  Standard  KtetropoUtan 
Statistical  Area  (SMSA),  which  includes 
the  City  of  St  Louis,  the  counties  of  St 
Louis,  Franklin,  St  Charles,  Jefferson, 
Missouri;  and  Madison,  St  Clair.  Clinton 
and  Monroe  counties,  Illinois:  and  the 
Kansas  City  SMSA  which  includes  the 
counties  of  Cass,  Clay,  Jackson,  Platte 
and  Ray  counties,  Missouri:  and  Johnson 
and  Wyandotte  counties,  ICansas. 
Project  will  operate  at  a  cost  not  to 
exceed  $338,000  and  the  Project  LD. 
Number  is  07-10-50000-00. 

Program  Description: 

The  General  Business  Services 
Program  (GBS)  of  the  Minority  Baainess 
Development  Agency  (MBDA)  provides 
technical  assistance  to  minority 
business  persons  and  firms  for  the 
purpose  of  improving  their  stability  by 
increasing  their  management  and 
marketing  capabilities.  MBDA  offers 
competitive  grants  to  consulting  firms 
(eithier  "not  for  profit"  or  commerical 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— preparation  of  business  plans 
— financial  packaging 
— industrial  management  assistance 
— marketing  plaiming. 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Elibibility  Requirements: 

Any  for-profit  firm  or  non-profit 
institution  is  eligible  to  submit  an 
application.  If  an  award  is  made, 
continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Application  Materials: 

An  application  kit  for  these  projects 
may  be  requested  in  writing  to  the 
following  address:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency.  Grants 
Administration  Unit  55  E.  Monroe 
Street  Suite  1440,  Chicago,  Illinois 
60603,  Attn:  LaVenia  Webb,  Grant 
Technician:  Tel  (312)353/0192. 

Two  (2)  self-addressed  mailing  labels 
should  be  furnished  in  order  to  expedite 
forwarding  of  your  application  kit 
When  requesting  an  application  kit  the 
applicant  must  specify  its  profit  status: 
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i.e„  State  or  Local  government. 
Federally  recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBOA  to  include  the  appropriate  coat 
principles  in  the  application  kit 

Award  I^cess: 

All  applications  that  are  submitted  in 
accordance  with  the  instructions  in  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  Specific 
criteria  by  which  applications  will  be 
evaluated  is  included  in  the  application 
kit. 

Closing  Date: 

.Applicants  are  encouraged  to  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficient  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  June  8, 1981.  Applications 
received  after  June  8, 1981  will  not  be 
considered. 

Pre-Application  Conference: 

A  pre-application  conference  for  all 
interested  applicants  will  be  held  at 
10:30  a.m..  May  19, 1981  at  the  Federal 
Building.  536  S.  Clark  Street.  Room  638 
A  &  B,  Chicago,  Illinois. 

(11.800  Minority  Business  Development 
Caldiog  of  Federal  Domestic  Assistance.  This 
program  is  not  subject  to  the  requirements  of 
OMB  Circular  A-95) 

Dated:  April  27. 1981. 
SUnley  W.  Tate, 
Regional  Director. 

\rS.  Doc.  81-13547  ril«l  S-S-S1:  0:45  1b| 
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National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Marine  Mammal  Permit; 
Auckland  Zoological  Park 

On  March  25. 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
18575),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Auckland  Zoological 
Park  for  a  permit  to  maintain  four  (4)" 
California  sea  lions  [Zalophus 
californianus)  for  public  display. 

Notice  is  hereby  given  that  on  April 
29, 1981.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  maintenance  to  the 
Auckland  Zoological  Park,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 


Whitehaven  Street.  N.W..  Washington, 
D.C.:  and 

Regional  Director,  National  Marine 
n«heries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  April  29, 1981. 
Robert  K.  Crowall, 

Deputy  Executive  Director,  National  Marine 

Fiaheriee  Service. 

im  Ooc  n-un  FiM  i-».«i; »«  •■) 


issuance  of  PannM  to  Import  Marine 
Mammala  and  Endangered  Speciee; 
Carnegie  Museum  of  Natural  History 

On  March  25, 1961.  notice  was   ^ 
published  in  the  Federal  Register  (46  FR 
18576),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Carnegie  Museum  of 
Natural  History,  4400  Forbes  Avenue. 
Pittsburgh,  Pennsylvania  15213  for  s 
Scientific  Research  Permit  to  import 
specimen  material  from  piimipeds  and 
cetaceans  including  some  spedes  listed 
as  endangered. 

Notice  is  hereby  given  that  on  April 
29, 1981,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  to  the  Carnegie 
Museum  of  Natural  History,  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  %vill  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Endangered  Species 
Act  of  1973.  This  Permit  was  also  issued 
in  accordance  with,  and  is  subject  to 
ParU  220  and  222  of  Title  50  CFR.  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building.  Gloucester, 
Massachusetts  01930. 


Oalad:  April  2a  1981. 

RoMrt  K.  Crowall, 

Deputy  Executive  Director.  National  Marine 
Fiiheriet  Service, 


pit  Ok.  n-tJVO  nbd  S-t-tl:  MS  «4 
SMJJNS  COW  SSM-aS4l 
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liuf  ui  rvomc  nanery  ■Mnagoineiii 
vounm,  na  ubieiiuiib  mm  wauaucai 
CommtttM  and  Its  Advisory  Panel; 

AQCNCV:  National  Marine  Fisheries 
Service,  NOAA. 


r.  The  North  Pscific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Sdentiflc  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
sssist  the  Council  in  carrying  out  its 
responsibilities  under  the  Act.  The 
Council,  iU  SSC  and  AP  wrill  hold  public 
meetings. 

DATIS:  The  Council  meeting  will 
convene  on  Thursday,  May  28, 1981,  st 
approximately  9  a.m.,  and  will  adjourn 
on  Friday,  May  29, 1961.  st 
approximately  5  pjn.,  at  the  Hotel 
Captain  Cook,  Anchorage,  Alaska.  The 
SSC  meeting  will  convene  on  Tuesday, 
May  26, 1061,  at  approximately  12  p ji.. 
and  will  adjourn  on  Wednesday,  May 
27, 1981,  at  approximately  5  p.m.,  at  the 
Council's  Headquarters  Conference 
Room,  333  W.  Fourth  Avenue, 
Anchorage,  Alaska.  At  that  same  time 
and  date,  the  AP  will  meet  in  the 
Adventure  Room  of  the  Hotel  Captain 
Cook.  These  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda  items,  and  are 
open  to  the  public. 

PROPOSED  agenda:  Council— fi  detailed 
agenda  will  be  sent  to  the  public  around 
May  13, 1981.  The  Council  will  hear 
reports  on  domestic  and  foreign 
fisheries,  enforcement  and  surveillance, 
and  the  progress  of  various  joint  venture 
operations.  The  Council  intends  to 
discuss  and  may  take  further  action  on 
possible  limited  entry  systems  for  both 
hand  and  power  salmon  trailers  in  the 
fishery  conservation  zone  off  Southeast 
Alaska.  The  Council  will  also  give  final 
consideration  to  the  Bering  Sea  King 
Crab  framework  and  joint  statement  of 
principles  with  the  Alaska  Board  of 
Fisheries  and  the  Board's  actions  at 
their  March /April  meeting.  The  Council 
may  adopt  the  package  and  determine  if 
conservation  and  management  above 
levels  currently  provided  by  the  State 
are  necessary  and,  if  so,  what  further 
action  is  required.  The  Council  may  also 
discuss  inconsistencies  between  State 
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and  Federal  tanner  crab  regulations  and 
lecommend  further  actions.  The  Council 
is  also  schedided  to  give  final 
consideration  to  amendment  #3  of  the 
Bering  Sea/Aleutien  blends  Groundish 
Fishery  Management  Flan  (PMP).  which 
is  designated  to  reduce  the  catch  of 
incidental  species  in  the  Bering  Sea. 
Perferred  alternatives  should  be 
selected  and  direction  given  for  final 
rewrite  before  submission  of 
amendment  #3  to  the  Secretary  of 
Commerce.  The  Council  will  aUo 
discuss  the  next  step  Cor  revisions  to  the 
Gulf  of  Alaska  Croundflsh  FMP,  and 
may  also  discius  the  Herring  FMP.  The 
Council  will  also  consider  various 
contracts  and  research  proposals. 

SSCo/7(/i4/>— Agendas  will  be  similar 
to  the  Council's. 


ITKM  CONTACT: 
North  Pacific  Fishery  Managemeiit 
Council  P.O.  Box  31360T,  Anchorage, 
Alaska  9e5ia  Telephone:  (907)  274-4669. 

Dated  May  1.198L 
Robart  K.  OowsO. 

Deputy  Executive  Director,  National  Marine 

Fi$heriea  Service. 

(m  Doc  n-isr:  nM  >-•-■;  Ml  m4 


nenennen  •  vunwiyency  rvnos 
PKnmcnion  or  UMnia 

AOmcv:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 

ACTIONc  Notification  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Title  IV).  Notification  2-81. 


R  SO  CFR  296.8  requires  that  die 
Chief,  Financial  Services  Division  (F8D). 
publish  in  the  Fedeial  Register  a  notice 
of  claims  received  under  the  Title  IV 
Program.  Any  interested  person  may, 
within  30  days  of  publication  of  this 
Notice,  submit  to  the  Chief,  FSD. 
National  Marine  Fisheries  Service 
(NMFS),  evidence  concerning  the  claim 
or  a  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claim. 
mPOWTAWT  date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief,  FSD,  on  or  before 
June  5, 1961. 

AOORESt:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L  Grable,  Chiet 
Financial  Services  Division.  Attention: 
Kathryn  Hensley,  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 


AdministraUon  (NOAA)  Washington. 
D.C  20235  (telephone  202-634-«688). 

■umaMMTiMV  mnnrnkvatt  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  duf  to  damages  to,  or  loss  of, 
fishing  vessels  or  fishing  gear  by  items 
associated  %vith  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  IV 
regulations  require  the  publication  in  die 
Fedefal  Register  of  a  notice  of  each 
claim  submitted  (see  50  CFR 
296.8(aHl)(iU)).  Each  Federal  Register 
notice  published  shall  contain  the 
following  information:  (a)  a  brief 
statement  of  the  nature  and  dollar 
amount  of  the  claim,  and  the  location 
where  the  damage  or  loss  occurred;  (b)  a 
statement  that  the  Chief,  FSD.  may  seek 
a  proposed  settlement  agreement  under 
50  CFR  296J(c):  and  (c)  a  statement  that 
an  interested  person  or  any  other  person 
may,  within  30  days  following 
publication  of  this  notice  in  the  Federal 
Register,  submit  to  the  Chiet  FSD.  any 
evidence  concerning  either  the  claim  or 
a  proposed  setdement  agreement 

SO  CFR  2g6.8(a)(3)(i)  provides  diet  any 
interested  person  may  submit  evidence 
at  any  hearing  concerning  a  claim  in 
accordance  with  50  CFR  296.10(d),  or  on 
any  proposed  settlement  under  50  CFR 
296.8(c).  Any  person  who  intends  to 
suboUt  evidence  must  notify  the  Chiet 
FSD,  NMFS,  in  writing,  describing 
specifically  the  evidence  to  be  submitted 
not  later  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 


Any  interested  person  may  request  to 
be  admitted  as  a  party  to  any  hearing 
which  is  conducted  concerning  the 
claim.  Such  request  must  be  filed  widi 
die  Chief,  FSD,  in  writing:  not  later  than 
30  days  after  publication  of  the  notice  of 
claim  in  the  Federal  Register.  Sudi 
request  will  be  ruled  on  by  the 
Administrative  Law  Judge  (ALJ). 

60  CFR  296 J(c)  provides  diet  die 
Chief,  FSD,  may  contact  a  claimant  and 
negotiate  a  proposed  setdement  of  the 
claim.  If  the  claimant  agrees  to  a 
proposed  setdement  the  Chief,  FSD,  will 
no  sooner  than  30  days  after  publication 
of  the  notice  of  the  claim  in  the  Fedenl 
Register,  forward  the  proposed 
setdement  agreement  to  the  General 
Counsel  NOAA.  The  Chief,  FSD,  may 
also  forward  to  the  General  Counsel 
NOAA.  an  agency  recommendation 
concerning  the  claim.  Such 
recommendation  may  be,  among  other 
things,  to:  (i)  approve  the  claim,  (ii) 
approve  a  proposed  setdement  of  the 
claim,  or  (iii)  deny  the  claim. 

If  the  recommendation  is  to  deny  die 
claim,  the  General  Counsel  NOAA,  will 
pr(Mnpdy  refer  it  to  die  ALJ  for 
adjudication.  If  die  recommendation  is 
to  approve  the  claim  or  for  a  proposed 
settlement  the  General  Counsel  will 
publish  a  notice  of  the  recommendation 
in  the  Federal  Register.  Not  sooner  than 
15  days  after  that  notice  is  published, 
the  General  Counsel  %vill  send  to  the  AI4 
the  claim,  the  Agency  recommendation, 
any  request  by  an  interested  person  to 
submit  evidence  or  to  be  admitted  as  a 
party  to  any  hearing,  and  any  request 
that  an  oral  hearing  be  conducted 
concerning  the  claim.  The  ALJ  will  then 
adjudicate  the  case. 


The  following  claims  have  been  received. 


Amount 


OWmNOi 


NflhM  Of  lots  ond  iDCMtan 


OmtIom. 


ToM- 
Omtiom. 


ToM- 


OmtIow 

Eoononiic  lotO» 
OooMquonMII 

Tom 

Omt  Iom 

Eoonofnic  Iom.. 


ToW- 


ToM 

Oowloa* 

Economio  Iom~ 


TotH.. 


S8.2B7jaS 

• 
0 

S.73eJ0 
0 

s 

6.73SJ0 

4M>ao 

0 

0 

4.S20M 

t.63S.7S 

0 

0 

2.635.75 

ejeo.i5 

0 
0 

6.380.15 
2303.S3 

20,505.25 
3,294.73 

26,303^1 


FCF-01.S0. 


FCF-Oe-SO. 


PCf=-94-eO. 


PCF-3e-60. 


PCF-37-60. 


PCF-07-S1. 


,  On  10-1S-7fl  eWniMl  loM  SO  Mhomt  or  brtdw.  •«  t  ■ 

40  doorfc  l-»nm.  tlwcMwi  «cMw  eiywi  •»»*  Iqr 
InM  wMto  ksiMng  lor  tfvMip  tf  ttw  loMowInQ  ooofdt- 
naHK  <»'xi.4'  N.  trti-r  w. 

.  On  12-07-7t  CfMlNM  (Mi  •  p*  It  ■  44  «MII  dOOn,  2- 

79*  fiiii.  Msy  iMi)  brtdtac  oiMb  ohtfn.  ifynM,  rape  vd 

caailMw  nm»  H.  tttsj-  w. 
,  On  5-27-60  oWmM  tool  t-OT  noto  «Mto  wring  tar 
flnranp    v    ww    kmomwiq   ooonraNK    xvm^    w. 

si*30.r  w. 

On  6-22-60  flWmanl  tool  2  noli,  doer,  Mod.  ond  eiMe* 

26'20.1S  H  91-41.24'  W. 

On  6-22-60  etoknoni  tool  4-66-  nato  ond  2  pair*  11  i  42 
ooofv  «mn  wsMng  lOr  wwnp  ■  to  voKnNfiQ  cxio'o^ 

mm.  2roer  N.'ss'ioa-  w. 

On  10-14-60  otofeMrttooi  2-40'  iMi,  poir  10  «  40 

dooro,  Irani,  boo,  ^''i^^'V  QH',  ft^t^  ond  14  diyo 
iwiQ  omo  Mmoo  wwMvig  lOr  onnnp  ■  ww  nooMnp 
C43Cifl*noiB»:  26-45.0'  N  92-38.7  W. 


Anyone  wishing  to  submit  evidence 
concerning  any  of  these  claims,  or  to 


become  a  party  to  any  hearing,  must 
contact  in  writing.  Mr.  Michael  L 


25336 


Federal  Register  /  Vol.  46.  No.  87  /  Wednesday.  May  6.  1981  /  Notices 


Grable.  Chief,  Financial  Services 
Division.  National  Marine  Fisheries 
Service,  Washington.  D.C.  20235.  on  or 
before  ]une  5. 1981  (telephone  (202J  634- 
4688). 

Ddted  April  30. 1981. 
RotMrt  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

\n  Doc.  n-13e7S  FiWd  s-s-n:  a:45  •■») 

stLUNO  COM  uy^n-m 

National  Technical  Information  Service 

Intent  to  Grant  Limited  Exclusive 
Patent  License;  Bristol  Lat>orator1es  of 
Syracuse,  N.Y. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bristol 
Laboratories  of  Syracuse.  New  York  a 
limited  exclusive  right  in  the  United 
States  to  manufacture,  use  and  sell 
products  embodied  in  the  invention  "(N- 
Phosphonyl-L-Aspartato)  (1,  2- 
diaminocyclohexane]  Platinum  (II)." 

The  invention  is  protected  by  U.S. 
Patent  Application  Serial  Numbers 
58.287  dated  July  17. 1979  and  155.531 
dated  ]une  9, 1980.  Copies  of  the  patent 
applications  may  be  purchased  from  the 
NTIS.  Springfield,  Virginia  22161  at  Ave 
dollars  per  copy.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of  Health 
and  Human  Services.  Custody  of  the 
right  to  license  this  invention  has  been 
transferred  to  the  Secretary  of 
Commerce. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (44  FR  77231:  December  31. 
1979;  Government  Inventions  for 
Licensing  (November  27, 1979):  and  the 
Patent  and  Trademark  Office's  Official 
Cazetts  (lanuary  29, 1980).  To  date, 
these  and  other  promotional  efforts  have 
not  resulted  in  any  applications  for 
nonexclusive  licenses  under  this  patent 
application.  The  proposed  limited 
exclusive  license  will  be  royalty-bearing 
and  will  expire  five  years  from  the  date 
of  New  Drug  Approval  by  the  Food  and 
Drug  Administration,  but  not  more  than 
eight  years  from  the  effective  date  of  the 
license  agreement.  The  terms  and 
conditions  of  the  license  will  comply 
with  35  U.S.C.  209  (Pub.  L  96-517)  and 
41  CFR  101-4.1 

The  proposed  license  may  be  granted 
unless,  on  or  before  July  6, 1981,  NTIS 
receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  intending  to  practice  the 
invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 


practical  application  within  a 
reasonable  period  of  time:  or  (2)  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  limited  exclusive  license 
would  not  serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  the  office  of  Government 
Inventions  and  Patents,  NTIS. 
Springfield.  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter  (including  the  basis  therefor). 
Melvin  S.  Day, 
Director. 

|FD  Doc  n-lJMS  nM  S-S-«:  •:45  ainl 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Aimy  Science  Board;  Cloaed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army  Science  Board 

(ASB). 
Dates  of  Meeting:  2-3  June  1981. 
Place:  The  Pentagon.  Washington.  DC  (exact 

location  can  be  obtained  by  contacting  H. 

Pipon.  897-9703) 
Time:  0830-1700  hours.  2-3  June  1961  (Closed) 

Proposed  Agenda: 

The  ASB  1981  Summer  Study 
participants  will  receive  classified 
briefings,  hold  discussion,  and  provide 
study  progress  reports  on  "Equipping  the 
Army  in  1990-2000".  Specifically,  items 
to  be  presented  will  provide  information 
to  address  these  Terms  of  Reference: 

1.  What  existing  and  emerging 
technologies  could  be  exploited  to 
significantly  enhance  the  fighting 
capability  of  Army  forces  in  the  1990's 
with  emphasis  given  to  exploiting  those 
technologies  in  which  the  United  States 
excels. 

2.  In  an  era  of  decreasing  potential 
military  manpower,  how  might 
technology  be  applied  to  produce  a  more 
manpower-economical  force  structure 
with  increased  combat  potential?  Which 
technologies  appear  to  offer  the  highest 
payoff  in  hardware/people  trade  ofTs? 

3.  Considering  each  level  of  Army 
forces  (e.g..  Division,  Battalion)  as  a 
mission  oriented  system,  what  weapons, 
support,  and  netting  C*  contribute  most 
to  efficient,  integrated  combat  capability 
with  desired  characteristics  of 


deployability.  survivability,  flexibUity. 
and  sustainability? 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C..  specifically 
subparagraph  (1)  thereof.  The  classified 
and  non-classified  matters  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting. 
HaknPtpoo, 
Adminiatrolive  Officer. 

(FKDoc  ai-IMMriMS-S-tl :M(aa| 
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Corpa  of  Ewglnef,  Dopartmont  of  tlM 
Amiy 

Intent  To  Prepare  a  DrafI 
Environmental  Impact  Statement  for 
tf>e  Propoaed  Multiple  Purpoao 

Leon,  Robertaon,  and  Qrimea 
Countiea,  Texaa 

AOENCV:  Army  Corps  of  Engineers, 
DOO.  Fort  Worth  District. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS).        

summary:  1.  The  primary  purposes  of 
this  project  are  to  promote  storage  for 
flood  control  and  water  supply  and 
facilities  for  recreation  and  fish  and 
wildlife  enhancement  in  the  lower 
Navasota  River  Watershed  and  Brazos 
River  Basin.  The  project  is  located  near 
the  city  of  College  Station.  Texas. 

2.  Reasonable  Alternatives.  The 
alternatives  to  be  evaluated  are  other 
reservoirs,  flood  plain  evacuation,  flood 
proofing,  well  fields,  channelization, 
levels,  no  action,  and  combinations  of 
alternatives. 

3.  Scoping  Process,  a.  Public 
Involvement.  A  public  involvement 
program  will  be  conducted  by  the  Fort 
Worth  Army  Engineer  District  as  a 
means  of  diseminating  information  and 
soliciting  public  views.  The  techniques 
used  will  be  a  formal  public  meeting,  an 
informal  workshop,  mailed  literature, 
and  coordination  with  Federal,  State, 
and  local  agencies,  organizations,  and 
the  interested  public. 

b.  Significant  Issues  Requiring  In- 
Depth  Studies.  Presence  of  minable 
lignite  and  active  oil  and  gas  fields. 

c  Assignments.  U.S.  Fish  and  Wildlife 
Service  will  prepare  a  Coordination  Act 
report. 

d.  Environmental  Review  and 
Consultation  Requirements.  The  draft 
statement  will  be  circulated  for  review, 
and  all  comments  will  be  incorporated 
Into  the  final  environmental  statement. 

4.  A  scoping  meeting  will  not  be  held. 
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5.  The  DEIS  isexpedad  to  be 
available  to  the  public  in  Much  tOBZ. 
AMNMn:  Fenon  to  oootact  for 
addiUooal  infonnatioii  is  Mr.  William 
FickeL  Jr..  Acting  Chid^  Environmental 
Resources  Section.  UJB.  Army  Coips  of 
Engineers,  Port  Worth  District  P.O.  Box 
17300,  Fort  Worth.  Texas  TBIOZ. 
telephone  817-334-a»B. 

Dated:  April  V.  USL 


Colonel  CE.  Dittrict  Engineer. 

IPtOocI 


Dapartinant  of  tha  Navy 

Privacy  Act  of  1974;  Deletion  of 

9ysienM  of  I 


:  Department  of  die  Navy  (DON). 

ACTION:  Deletion  of  twelve  systems  of 
records  noticea. 


:  The  Depertment  of  tlie  Navy 
is  deleting  twelve  notices  Cor  systems  of 
records  from  its  inventoiy  of  systems  of 
recotds  subteet  to  die  Mvacy  Act  of 
1974.  Tide  5  US.  Code  562a  (Pub.  L  9S- 
579). 

DATCt:  The  proposed  acdons  will  be 
effective  without  further  notice  on  June 
5, 1961,  unless  comments  are  received 
which  would  result  in  e  contraty 
determination. 


;  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  acdons  proposed  should 
be  addressed  to  the  sjrstems  managers 
identified  in  the  systems  nodoes. 


TOR  niRTMBI  MTOHMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Rhoads.  Privacy  Act 
Coordinator,  Office  of  die  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  of  the  Navy.  The  Pentagon. 
Washington.  DC  2035a  Telephone  20Zf 
694-2004. 

SUPPLEMENTARY  BNVNMATIOtfe  The 
Department  of  die  Navy  inventory  of 
systenu  of  records  notices  as  presaibed 
by  the  Privacy  Act  have  been  published 
in  die  Fedefal  Register  ab 

FR  Doa  Sl-asr  (4B  FR  ease)  Jannaqr  21.  USl 
PR  Doc.  «l-a277  (46  FR  sees)  Januaiy  28.  ISBl 
PR  Doa  81-10882  (4S  FR  21226)  April  8.  ISSl 
April  3a  1981. 
M.S.IIaal]r, 

OSD  Federal  RegiBterUaieoa  Officer. 
Waehingtott  HeadguarterB  Serriiee, 
Department  of  Defense. 

Ni0014ONR  4M-1 

System  noma: 

Principal  Investigator  Record  of 
Active  Contracts  (46  FR  8720).  January 
21,1961. 


Reason: 

This  system  has  been  discontinued. 

N642SNMSI 

System  aama: 

IQdney  Transplant  Histocompatibility 
Study  (46  FR  6787),  January  2t  198L 

Aaoson: 
This  system  has  be«i  discontinued. 


System  name: 

Welfiue  end  Recreadon  Ticket 
Selecdon  Program  (46  FR  6771),  January 
21.1961. 

Reason: 

This  system  has  been  discontinued. 

N60158D-S/81 

System  name: 

Seismic  Survey  List  of  Companies 
bvolved  in  Outer  Condnental  Shelf  (46 
FR  6756)  January  21. 1061. 

Reason: 

This  system  has  been  discontinued. 

N08175  03004 

System  name: 

Staff  Judge  Advocate's  Memorandum 
FUe  (46  FR  6761),  January  21. 1961. 

Reason: 

This  system  has  been  discontinued. 

NOOOOO 

System  name: 

List  of  Cuban  ExHe  Families  at  U.  S. 
Neval  Base  Goantanamo  Bay.  Cuba  (46 
FR8753)  January  21. 196L 

Reason: 

This  system  has  been  discontinued 

N0006SFTAR 

System  name: 

Field  Training  Assistance 
Representatives  (FTAR)  File  (46  FR 
6756),  January  21,  ie8L 

Reason: 

This  system  has  been  discontinued. 

N002S1080 

System  name: 

Pudget  Sound  Naval  Shipyard.  Navy 
Exchange  Tobacco  Sales  (46  FR  6765). 
January  21. 1961. 

ReasoiK 

This  system  has  been  discontinued. 


N6S28Si8 

System  name: 

Defense  Central  Index  of 
Invesdgadons  (DCII)  (46  FR  6779). 
January  21. 198L 

Reason: 

This  system  is  adequately  described 
by  die  Defense  Invesdgadve  Service 
system  of  records  #V502.  Defense 
Central  Index  of  Invesdgadons  (DCII) 
%vhidi  appeared  in  Federal  RegUtei  (46 
FR  6854)  January  21, 196L 

N60S39-1 

System  name: 

Bibliography  (46  FR  6771),  January  2t 
1961. 

Reason: 

This  system  has  been  discontinued. 

N66001-TECHAUTHIND 

System  name: 

Technical  Paper/ Audior  Cross  Index 
System  (46  FR  6703),  January  2t  1961. 

Reason: 

This  system  has  been  discontinued. 

N0e520-CMIS 

System  name: 

Courts-Martial  Index  and  Summary 
(46  FR  6767),  January  21, 1961. 

Reason: 

This  sjrstem  has  been  discontinued. 

fni  Ooc  n-uan  Had  t-f-at:  M(  a^ 


DEPAimiENT  OF  ENERGY 


Paaoa  AppflCRtion  of  Atomic  EnarByj 
unnva  vaRaa  ana  imaniaaonai  AiiNiav 
CiUfny  Afloncif 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements'* 
under  the  Agreement  for  Cooperation 
Between  the  Government  at  die  United 
States  of  America  and  die  International 
Atomic  Eneigy  Agency  Concerning 
Peaceful  Application  of  Atomic  Eraigy. 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agrement  involve  approval  for  the 
supply  of  5.2  grams  of  plutonium-oxide 
to  the  Central  Contnd  Laboratoiy. 
Nuclear  Research  Center.  Czedioslovak 
Socialist  Republic  under  Contract 
Number  WC-IA-115.  end  for  the  supply 
of  86.9  grams  of  uranium  enridied  to 
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2.35%  in  U-235  and  20.0  grams  pf 
uranium  enriched  to  3.1%  in  U-235  under 
Contract  Number  WC-IA-IOQ. 

These  materials  are  to  be  utilized  in 
the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
talce  effect  no  sooner  than  May  21, 1961. 

For  the  Department  of  Energy. 

Dated:  May  1, 1981. 

Harold  0.  Bengeladorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programa. 

|FR  Doc  n-13t(n  Filed  S-VSl:  8:45  am] 
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Proposed  Subsequent  Arrangenient 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
to  Sweden  of  296.8  grams  of  normal 
uranium  oxide  and  100  grams  of  uranium 
oxide  enriched  to  2.09%  in  U-235,  to  be 
used  as  standard  reference  material, 
under  Contract  Number  S-SW-58. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  e^ect  no  sooner  than  May  21, 1981. 

For  the  Department  of  Energy. 

Dated:  May  1, 1981. 

Harold  0.  Bengcbdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  Sl-iaeOZ  HM  S-S-«1;  k4S  m| 


Uranimn  HexafkMiride;  8ef»arativ« 
Work  Charges  and  Base  Charges  for 
Natural  UranhMTi 

The  Department  of  Energy  (DOE) 
hereby  announces  revisions  to  the 
Notice  entitled  "Uranium  Hexafluoride: 
Separative  Work  Charges,  and  Base 
Charges  for  Natural  Uranium"  published 
in  the  Federal  Register  on  September  29, 
1977  (42FR51636),  as  amended  by 
43FR49831  on  October  25, 1978, 
44FR51297  on  August  31, 1979,  and  45  FR 
50928  on  July  31, 1980,  hereinafter 
referred  to  as  the  Notice. 

Paragraph  1  of  the  Notice  is  deleted 
and  the  following  paragraph  1  is 
inserted  in  lieu  thereof: 

1.  Separative  Work  Charges,  (a)  The 
charge  per  separative  work  unit 
furnished  pursuant  to  Requirements- 
type  contracts  is  $119.00  or  the  ceiling 
charge  computed  in  accordance  with  the 
provisions  of  such  contracts,  whichever 
is  the  lesser  charge.  Effective  (Insert 
date  180  calendar  days  after 
publication)  the  charge  per  separative 
work  unit  furnished  pursuant  to 
Requirements-type  contracts  will  be 
$141.15  or  the  ceiling  charge  computed 
in  accordance  with  the  provisions  of 
such  contracts,  whichever  is  the  lesser 
charge. 

(b)  The  charge  per  separative  work 
unit  furnished  pursuant  to  Adjustable 
Fixed-Commitment  contracts  is  $110.00. 
Effective  October  1, 1981  the  charge  per 
separative  work  unit  furnished  pursuant 
to  Adjustable  Fixed-Commitment 
contractrs  will  be  $130.75. 

(c)  The  charge  per  separative  tinit 
furnished  pursuant  to  other  than 
Requirements-type  and  Adjustable 
Fixed-Commitment  contracts  is  $110.00. 
Effective  October  1, 1981  the  charge  per 
separative  work  imit  furnished  pursuant 
to  other  than  Requirements-type  and 
Adjustable  Fixed-Commitment  contracts 
will  be  $130.75. 

Issued  in  Washington,  D.C.  on  April  30, 
1981. 

lohn  W.  Crawford.  Jr. 

Deputy  Assistant  Secretary  for  Nuclear 
Energy. 

|FR  Doc  n-13aao  FIM  S-fr.«l:  MS  uiil 
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Economic  Regulatory  Administration 

Kimbarfc  Operating  Co.;  Action  Taken 
on  Consent  Order 

AQCNCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTKM:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account    - 
established  pursuant  to  the  Consent 
Order. 

DATM:  Effective  date:  April  17, 1981. 
Comments  by:  Jime  5, 1961. 

AOOREM:  Send  comments  to:  Kenneth  B. 
Merica,  District  Manager  of 
Enforcement.  Economic  Regulatory 
Administration,  P.O.  Box  26247,  Belmar 
Branch,  Lakewood.  Colorada  80226. 

PON  niRTHDI  mroHMATION  OONTACr 

Kenneth  E.  Merica.  District  Manager  of 
Enforcement  Economic  Regulatory 
Administration,  P.O.  Box  28247,  Behnar 
Branch,  Lakewood,  Colorado,  80226, 
(303)  234-3195. 

SUPPLCMeiTARY  INFOmiATION:  Oo  April 
17, 1981,  the  Office  of  Enforcement 
executed  a  Consent  Order  with  Kimbark 
Operating  Company  (KOC)  of  Denver. 
Colorado.  Under  10  CFR  205.ig9l(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

L  The  Consent  Order 

KOC.  with  its  home  office  located  in 
Denver,  Colorado,  is  a  crude  oil 
producer  as  defined  in  10  CFR  212.31 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR.  Parts  2ia  211 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
KOC,  the  Office  of  Enforcement  of  ERA 
and  KOC  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  ERA  alleges  that  during  the 
audit  period  certain  volumes  of  crude  oil 
produced  and  sold  from  the  Otto  No.  2 
Lease  were  improperly  characterized  as 
"stripper  well"  crude  oil  exempt  from 
the  "old"  oil  or  "lower  tier"  ceiling  price 
rule  contained  in  10  CFR  212.73.  The 
ERA  further  alleged  tiiat  during  the 
August  1. 1975  through  December  31. 
1980  (audit  period)  certain  sales  of  aude 
oil  were  made  by  KOC  at  prices  in 
excess  of  the  maximum  allowable  prices 
in  violation  of  10  CFR  Part  212,  Subpart 
D. 

2.  KOC  has  agreed  to  pay  $11,000  into 
a  special  fund  administered  by  ERA  in 
settiement  of  the  alleged  overcharges  to 
its  customers  during  that  period. 

3.  KOC  has  agreed  to  pay  a  dvil 
penalty  of  $l,200.0a 
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4.  The  provWons  of  10  CFR  2a6.199f 
are  applicable  to  ttia  Conaent  Order. 

n.  Dispotitioa  of  Refuodad  Overdiafsaa 

In  this  Conaent  Order.  KOC  agrees  to 
refund,  in  fiill  settlement  of  any  dvil 
liability  with  respect  to  actions  which 
might  be  brooght  by  the  OfRoe  of 
Enforcement  ERA.  arising  out  of  KOCs 
sales  to  its  customers  during  the  audit 
period,  the  sum  of  $11,000,  on  or  before 
May  2a  1981.  Refund  of  those 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement.  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  20S2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  been 
passed  through  as  higher  prices  to 
subsequent  perchaaers.  In  fact  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

ill.  Submissions  of  Written  Comments 

A.  Potential  Claimant  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  settlement 
amount  specified  in  I.2.,  above,  should 
provide  %vritten  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claims 
is  not  now  being  required.  Written 
notification  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  valid  potential  claims  to  the 
refund  amount  After  potential  claims 
are  identified  procedures  for  the  making 
of  proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 


terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notifications  of  a  claim  to 
Kenneth  B.  Merica,  District  Manager  of 
Enforcement  Economic  Regulatory 
Adminiatration.  P.O.  Box  26247.  Belmar 
Branch.  Lakewood.  Q^orado,  80228.  You 
may  obtain  a  free  copy  of  this  Conaent 
Order,  with  proprietary  information 
deleted,  by  writing  to  the  same  address 
or  by  calling  (303)  234-^195. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Kimbar 
Operating  Company  Consent  Order." 
We  will  consider  aU  comments  %ve 
receive  by  4:30  p.m.,  local  time,  on  |une 
5, 1961.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f)  and  10  CFR  1004.11. 

Issued  in  Lakewood,  Colorada  on  tiie  17th 
day  of  April  1961. 

Kenneth  E.  Mwica. 

District  Manager,  Rocky  Mountain  District, 
Economic  Regulatory  Administration. 

Concurrence  by. 
James  A  FoRestoc; 
Acting  Regional  Counsel 
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Fadaral  Energy  Regulatory 
Commlaaion 

(Project  No.  4429-000] 

Capital  Development  Co.;  Application 
for  PreNnilnary  Pei  iiiit 

April  30. 10S1 

Take  notice  that  Capital  Development 
Company  (Applicant)  filed  on  March  27. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  4429  to  be  known 
as  Section  10  Diversion  Project  located 
on  Clear  Fork,  Little  Lava  Creek,  Lava 
Creek,  and  Dam  Creek  in  Lewis  County. 
Washington.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Robert  Blume  or  John  Terpstra, 
Capital  Development  Company.  No.  4 
South  Sound  Center.  P.O.  Box  3467. 
Lacey,  Washington  98503.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 


Pnyject  Deacript'on. — ^The  proposed 
project  would  consiat  ot  (1)  four  10-foot 
high  overflow  concrete  diversion  dama. 
one  each  located  on  Clear  Foik,  Litde 
Lava  Creek.  Lava  Creek,  and  Dam 
Creek:  (2)  four  intake  structures:  (3)  a 
9.7-mile  long  canal:  (4)  a  0.75-mile  long 
penstock:  (5)  a  powerhouse  containing 
one  generating  unit  rated  at  67  MW:  and 
(6)  an  6-mile  long  transmission  line. 

The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
300  million  kWl£ 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Lewis  Counfy  Public  Utilify 
District 

Proposed  Settle  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering  and 
geotechnical  studies,  conduct 
environmental  studies,  consult  with 
agencies,  make  an  economic  and 
feasibilify  analysis,  perform  final 
designs,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  ia 
estimated  to  be  $250,000. 

Purpose  of  Preliminary  Permit — A 
prelinary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priorify  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasiblify  of  the  proposed 
project  the  market  for  power,  and  all 
other  information  necessary  for 
inclusion  in  an  application  for  a  Ucense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  throu^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  a|>plication 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  %vill  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  )uly  6, 1961,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
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interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a]  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  flle  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  8  1-10  for 
protests.  In  determining  the  appropriate 
action  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fUe  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appHcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4429.  Any  conunents,  notices 
of  intent  competing  applications 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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[ProiKi  Na  4400-000] 

The  City  Of  Kalapell,  Montana; 
Application  for  Prelbninary  Permit 

April  30, 1981. 

Take  notice  that  the  City  of  KalispelL 
Montana  (Applicant)  filed  on  March  23. 
1961,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825](r)]  for 
proposed  Project  No.  4400  to  be  known 
as  the  Clark  Canyon  Dam  Project 
located  on  the  Beaverhead  River  in 
Beaverhead  County,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  Grisley,  1485  South  300  West 
Salt  Lake  Qty,  Utah  84115.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Department  of  the  Interior's  (Water  and 
Power  Resources  Service]  Clark  Canyon 
Dam.  The  proposed  project  would 
consist  of:  (1)  a  proposed  powerhouse 
with  an  installed  generating  capacity  of 
5  MW;  (2)  a  proposed  penstock;  (3)  a 
proposed  tailrace;  (4)  a  proposed  400- 
foot  long  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  22.3  GWh. 

Purpose  of  Project — The  Applicant 
proposes  to  sell  the  energy  output  to 
either  Montana  Power  Company, 
Vigilante  REC  or  other  power  users  in 
the  northwest 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project 
liie  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $47,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 


application  for  Ucensa  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  detemerine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Conunents  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  writh  the  purpose  of  a  permit 
as  described  in  this  nodce.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  %vithin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  ApplicaUon» — ^This 
application  was  filed  as  a  competing 
application  to  Western  Montana  Electric 
Generating  and  Transmission 
Cooperative,  Continental  Hydro 
Corporation,  and  ENERGENICS 
SYSTEMS.  INC.,  ProjecU  Nos.  353a  3940 
and  3956.  respectively,  which  were  filed 
on  October  7. 1980,  October  9, 1980,  and 
January  12. 1981.  respectively,  under  18 
CFR  4.33  (1980),  and.  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  iii  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  1 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
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made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4400.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commissiont  regulations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Room  208  RB  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Apphcant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plunb, 
Secretary. 
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(Profwt  No.  4327-000] 

Consolidated  Hydroelectric,  Inc^ 
Application  for  Preliminary  Permit 

April  30. 1961. 

Tal(e  notice  that  Consolidated 
i-iydroelectric.  Inc.  (Applicant)  filed  on 
March  12, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4327  to 
be  known  as  The  Little  Odder  Creek. 
Siskiyou  Power  Project  located  on  Little 
Crider  Creek  in  Siskiyou  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  L  Piorter  Divis,  Vice  President, 
Consolidated  Hydroelectric,  Inc.,  698 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  and  80-foot 
long.  5-foot  high  concrete  and  rock 
diversion  structure;  (2)  a  3.700-foot  long 
diversion  conduit  or  channel;  (3)  a  1,000- 
foot  long.  39-inch  diamenter  penstock; 
(4)  a  powerhouse  containing  generating 
units  with  a  total  rated  capacity  of  1.370 
kW;  and  (5)  a  0.5-mile  long  12.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annudl 
energy  output  would  be  5.4  million  kWh. 

Purpose  of  Project — ^The  project 
energy  will  be  sold  to  PaciHc  Power  and 
Light  Company. 


Prx^Ktsed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies  and  prepare 
an  FERC  license  application.  No  new 
roads  will  be  required  to  conduct  these 
studies.  The  estimated  cost  of 
conducting  these  studies  and  preparing 
an  FERC  license  application  is  $80,000  to 
S140.000. 

Purpose  of  Preliminary  Permii — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permitted,  during  the  term  of  die 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
Inclusion  in  an  appUcation  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  Issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  9  4,33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  of  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


nied.  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  fuly  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  application,  protests, 
or  petitions  to  intervene  must  bear  in  all 
•capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION*', 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4327.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions,  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PhMni*. 
Secretary. 

(FR  Doc  n-13S7Z  Piled  t-t-M:  Mf  anj 
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[ProfM:!  No.  4435-000] 

Damnation  Peak  Power  C04 
Application  for  Preliminary  Permit 

April  30. 1961. 

Take  notice  that  Damnation  Peak 
Power  Company  (AppUcant)  filed  on 
March  30, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Project  No.  4435  to 
be  known  as  Damnation  Creek  Project 
located  on  Damnation  Creek  in 
Whatcom  County,  Washington,  llie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Sherd 
Lee,  2100  Electric  Avenue,  #326, 
Bellingham.  Washington  98225.  Any 
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person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  coaaply  witk  the  requirmenta 
speciried  for  the  particular  kind  of 
response  that  person  wishes  to  Rle. 

Project  Description — The  proposed 
project  would  consist  of:  (1]  a  4-foot  high 
and  150-foot  long  prefabricated  steel 
and  concrete  diversion  weir,  (2)  a  7,000- 
foot  long  penstock;  (3)  a  settling  basin; 

(4)  a  powerhouse  containing  one 
generating  unit  rated  at  2.000  kW;  and 

(5)  a  transmission  line.  Damnation 
Creek  is  a  tributary  to  the  Skagit  River, 
a  part  of  the  wild  and  scenic  riven 
system.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  12  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  proposed  project 
would  be  sold  to  the  Puget  Sound  Power 
and  Light  Company  or  to  another  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  conduct  engineering,  ecomomic, 
feasibility  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  Test  boring  may  be 
performed  at  the  diversion,  penstock, 
and  powerhouse  sites.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  these  studies  to  be 
perfomred  under  the  preliminary  permit 
is  estimated  to  be  $125,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c]  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Any  one  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiD 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  most  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  peti^^ons  to  intervene  must  bear  in  all 
capital  to^  re  the  title  "COMMENTS". 
"NOTICE  Of  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4435.  Any  comments,  notices 
of  intent,  competing  applications, 
protests  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NX.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropowes 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  DC.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  AppUcattl  specified  fas  the  first 
paragraph  of  this  notice. 
Kannath  F.  Pluah. 

Secretary. 

m  Doc  n-IJSTJ  PIW  S-S-ai:  S«  a^ 


(Ooefcal  Na  ST7V-1081 

Mrastato  QatlMring  Corp^  FIHno  of 
Extension  Report 

May  1,  ISai. 

Take  notice  that  on  April  8, 1981. 
Intrastate  Gathering  Corporation 
(Applicant).  P.O.  Box  32998,  San 
Antonio,  Texas  78218,  filed  in  Docket 
No.  ST79-108  an  extension  report 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  and  Part  284  of 
the  Regulations  thereunder  giving  notice 
of  Applicant's  intention  to  extend  its 
gathering  and  transportation  agreement 
with  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee) 
for  an  additional  two  year  period,  all  as 
more  fully  set  forth  in  the  extension 
report  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  entered  into  a 
gas  transportation  agreement  with 
Tennessee  dated  July  5, 1979,  and  now 
proposes  to  extend  such  agreement  for  a 
term  of  two  years  ending  July  5, 1983. 

Applicant  asserts  that  under  the  terms 
of  its  agreement  with  Tennessee,  natural 
gas  belonging  to  Tennessee  would  be 
gathered  horn  Gulf  Oil  Corporation's 
wells  and  transported  by  Applicant's 
gathering  system.  It  is  submitted  that 
additional  wells  may  be  added  pursuant 
to  the  agreement.  Applicant  further 
asserts  that  the  gas  would  then  be 
redelivered  by  Applicant  to  Tennessee 
at  the  following  points  (a)  Webb 
redelivery  point  Webb  County,  Texas; 
(b)  Crockett  redelivery  point  Zapata 
County,  Texas:  and  (c)  Sullivan 
redelivery  point  Hidalgo  County,  Texas. 

Applicant  states  that  the  rates  to  be 
charged  for  gas  gathered,  transported 
and  redelivered  at  the  Webb,  Crockett 
and  Sullivan  redelivery  points  would  be 
5.0  cents  per  Mcf.  15jQ  cents  per  Met 
and  5.0  cents  per  Mcf,  respectively. 

Applicant  estimates  that  the  total  and 
daily  volumes  to  be  gathered  and 
transported  during  the  term  of  the  gas 
transportation  agreement  would  be 
25,000,000  Mcf  and  35.000  Met 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
May  2Z  1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 


Federal  Regtoter  /  Vol.  4g.  No.  87  /  Wednesday.  May  6.  1981  /  NoHcee 25343 


intervene  or  a  protest  In  accordance 
with  the  requtrementa  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  Mrill 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lob  D.  CaihelL 
Acting  Secretary. 

|FK  Doc  n-tU74  Fllad  5-6-11:  a4S  ami 
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(Protect  No.  4311-000] 

Iron  Mountain  Mines,  Inc^  Appllcatton 
for  Preilmlnary  Permit 

April  30, 1981. 

Take  notice  that  Iron  Mountain  Mines. 
Inc.  (Applicant)  Tiled  on  March  10, 1981, 
an  applicaton  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  701(a)— 825(r]]  for  proposed 
Project  No.  4311  to  be  known  as  Iron 
Mountain  Mines.  Inc.  Project  located  on 
Spring  Creek  in  Shasta  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  T.  W.  Annan.  President,  Iron 
Mountain  Mines,  Inc.,  1900  Point  West 
Way,  Suite  102,  Sacramento,  California 
95615.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  structure;  (2)  a  4,200-foot  long 
conduit;  (3)  a  2,100-foot  long  and  30-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  750  kW;  (5)  an  afterbay;  (6) 
a  3,200-foot  long  conduit;  (7)  a  30-inch 
diameter  penstock;  (8)  a  powerhouse 
containing  one  generating  unit  rated  at 
550  kW;  (9)  a  tailrace;  and  (10) 
transmission  lines. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13.2  million  kWh. 

Purpose  of  Project— 'The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 


period  of  24  months  during  which  time  it 
would  conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

'The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $25,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit  the  right  of  priority  of 
application  for  license  while  the. 
Permitte  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
applicaton  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  tlie  competing 
application  no  later  than  September  4, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  1980).  A  competing  application  . 
must  conform  with  the  requirements  of 
18  CFR  4.33(a]  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  prot^st  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.6  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitons  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON ". 
"COMPETING  APPUCATION". 
'•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4311.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kennetti  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Conunission,  Room  206. 400  First  Street 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.         [ 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  (1-13S75  Fllrd  S-S-d:  tM  ami 
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(Project  No.  4297-000]  | 

Metropolitan  District  of  Hartford 
County,  Connecticut;  Application  for 
Preliminary  Permit 

April  aa  1961. 

Take  notice  that  The  Metropolitan 
District  of  Hartford  County.  Connecticut 
(Applicant)  filed  on  March  6, 1961,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  IH)wer  Act  10 
U.S.C.  791(a)-625(r)]  for  proposed 
Project  No.  4297  to  be  known  as  the 
Colebrook  Project  located  on  the  West 
Branch  and  East  Branch  of  the 
Farmington  River  in  Hartford  and 
Litchfield  Counties,  Connecticut  Tlie 
proposed  project  would  utilize  Federal 
lands  and  a  Federal  dam  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers,  llie  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
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«^th  the  Applicant  should  be  directed 
to:  Bernard  A.  Batycki,  District  Manager 
The  Metropolitan  District  555  Main 
Street.  Hartford.  Connecticut  01001.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  partioilar  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of  the  Goodwin 
Dam  development  and  the  Colebrook 
River  Lake  Dam  development.  The 
Goodwin  Dam  is  located  57  river  miles 
upstream  of  the  confluence  of  the 
Connecticut  River  and  the  West  Branch 
of  the  Farmington  River.  The  Colebrook 
River  Lake  Dam  is  located 
approximately  two  miles  upstream  of 
the  Goodwin  Dam. 

The  proposed  Goodwin  Dam 
development  would  include:  (1)  an 
existing  earth  dam  having  a  height  of 
135  feet  and  a  length  of  900  feet;  (2)  a 
reservoir  with  a  storage  capacity  of  0.5 
billion  gallons;  (3)  water  conveyance 
and  power  facilities;  and  (4)  appurtenant 
works.  The  existing  facilities  at  the 
Goodwin  Dam  are  currently  owned  by 
The  Metropolitan  District  of  the  County 
of  Hartford. 

The  proposed  Colebrook  Dam 
development  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  existing 
Colebrook  River  Lake  Dam  and 
Reservoir.  The  development  would 
consist  of  water  conveyance  and  power 
facilities,  along  with  appurtenant  works. 

The  Apphcant  proposes  to  develop 
and  operate  the  Colebrook  Project  in 
conjunction  with  the  Collinsville  Project 
No.  4117,  for  which  it  has  previously 
filed  an  application  for  preliminary 
permit.  Among  the  alternatives  being 
considered  by  the  Applicant  is  the 
diversion  of  flows  from  the  Colebrook 
Project  to  the  Barkhamsted  Reservoir  of 
the  Collinsville  Project  by  means  of  two 
proposed  water  conduits. 

The  Applicant  describes  several 
possible  design  alternatives  in  its 
application  for  the  Colebrook  Project 
No.  4297.  These  alternatives  would 
result  in  a  total  installed  capacity  at  the 
project  of  between  4,700  and  5,400  kW, 
and  an  estimated  average  annual  net 
generation  of  between  16,000.000  and 
17,900,000  kWh. 

Purpose  of  Project — Project  power 
would  be  sold  to  a  local  public  utility  or 
to  users  of  power  in  the  project  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  the 
hydraulic,  power  generation, 
conetruction,  economic  environmental, 
historic  and  recreational  aspects  of  the 


project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  decide 
how  to  proceed  with  further 
environmental  studies,  project  design*, 
and  on  application  for  an  ^RC  licmse. 
Applicant  estimate*  the  cost  of  studies 
under  the  permit  would  be  $150,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  give* 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Applicant)  Comment*  *hould 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comment*  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunent*. 

Competing  Applications — This 
application  was  Tiled  as  a  competing 
application  to  the  Goodwin-Colebrook 
Project  No.  327a  filed  on  July  29. 1980, 
under  18  CFR  4.33  (1980).  and.  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing-^ 
apphcation  will  be  accepted  iar  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comment* 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  muit  file  a  petition  to  Intervene 
in  accordance  with  the  ComrntasiiMi'* 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  mint  be  leGeircd 
on  or  before  June  1. 1901. 

PiJtMg  and  Service  of  Reapoaarn 
Doouw»at» — Aay  commenle,  protests,  cr 


petitions  to  intervene  mmt  bear  in  all 
capiUl  letter*  the  title  "COMMENTS". 
"PROTEST-,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filing*  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4297.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and  ■ 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.W.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMlfa  F.  Plumb. 
Secrmtary. 

(Fit  Doc  SI-USTS  nUd  t-S-Sl:  MS  aal 


(Docket  Na  SAt1-2S-000I 

Texas  ON  A  Qaa  Coq>.;  Application  for 
Staff  Adlustment 

May  1. 19S1. 

Take  Notice  that  on  April  13, 1061. 
Texas  Oil  Gas  Corporation  (Applicant), 
Fidelity  Union  Tower,  Dallas,  Texas 
filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  section  S02(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and 
section  1.41  of  the  Commission's  Rules 
of  Practice  and  Procedure  an  application 
for  adjustment.  Applicant  seeks  relief 
bora  S  273.202(b)  of  the  Commission's 
regulations  issued  under  the  NGPA. 

Specifically  Applicant  states  that  it 
drilled  the  Erck  #5  Well  in  the  S.SOC 
zone  of  the  McGill  resevoir  on  January 
21. 1978  and  on  December  8. 1978 
appiiant  filed  an  application  with  the 
Railroad  Commission  of  Texas  (RRC)  for 
a  well  category  determination  pursuant 
to  section  102(c)(1)(C)  of  the  NGPA. 
Applicant  additionally  states  that  it 
plugged  back  and  recompleted  the  Erck 
#5  Well  in  the  ai30'  zone  of  the  McGUl 
resevoir  and  that  it  did  not  appreciate 
the  import  making  another  application 
for  a  well  category  determination  under 
•action  ia2(cKlKC).  Allegedly,  due  to 
clerical  inadvertence  the  appficatioa 
was  not  filed  until  September  1  of  197& 
On  September  28^  1979,  in  addition  to 
filing  the  eppttootion  for  the  well 
categcHy  determination,  applicant  states 
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that  it  filed  far  interim  collection  under 
18  CFR  273.202.  The  RRC  notified  die 
applicant  by  letter  dated  June  10, 1060, 
that  die  ^pllcant'i  application  was 
incomplete.  He  Applicant  states  that  it 
completed  its  application  on  October  27, 
1080,  and  by  letter  dated  December  30, 
igea  die  RRC  notified  die  Applicant 
that  its  application  met  the  requirements 
of  section  102(cHl)(C).  The 
determination  became  final  by  operation 
of  law  on  March  28, 1081. 

The  Applicant  requests  that  the 
Commission  grant  the  adjustment  to 
permit  it  to  coDect  the  section  102  price 
for  gas  delivered  to  Florida  Gas 
Transmission  produced  from  the  Erck 
#5  Weil  in  die  8,130'  zone  of  die  resevoir 
from  the  date  of  initial  deliveries  from 
the  new  proration  unit.  February  27, 
1979,  rather  than  the  date  of  the  filing  of 
the  Applicant's  application  with  the 
State  jurisdictional  agency. 

Applicant  asserts  that  die  denial  of 
the  relief  requested  will  cause  it  to 
suffer  special  hardship,  inequity,  and 
unfair  distribution  of  burdens  by 
restricting  it  to  collection  of  a  price 
lower  than  that  authorized  by  the  NGPA 
for  gas  produced  under  the  foregoing 
circumstances. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24,  issued  March 
22, 1979,  (44  FR 19861,  March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  Hie  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
before  May  21, 1081. 
Lois  D.  Caahrii, 
Acting  Secretary. 

\n  Doc  n-13577  Filed  t-S-81;  ft4S  aa| 
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[Docket  Na  CP81-274-000] 

Tranacontinantal  Qaa  Plpa  Una  Corp4 
Application 

May  1, 1961 

Take  notice  diat  on  April  6, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant],  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Doclcet 
No.  CP81-274-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  in 
Ascension  Parish,  Louisiana,  and  the 
recovery  of  the  prices  paid  for  the 
refinery  gas  to  be  purchased  bom  Good 
Hope  Refineries,  Ina  (Good  Hope) 


diroti^  inclusion  of  such  costs  fai  the 
operation  of  Applicant's  purchased  gas 
adjustment  (PGA)  clause,  all  as  more 
fully  set  fbrdi  in  the  application  which  is 
on  file  with  the  Commission  andnpen  to 
public  inspfection. 

Applicant  states  that  it  has  entered 
into  a  February  11, 1981,  gas  purchase 
agreement  %vitn  Good  Hope  to  purchase 
up  to  50.000  Mcf  per  day  of  the  refinery 
output  of  flare  gas.  residue  gas  and  other 
gases  treated  for  pipeline  usage  (refinery 
gas).  Applicant  asserts  that  Good  Hope 
has  agreed  to  sell  an  average  of  10,000 
Mcf  of  refinery  gas  per  day  during  the 
first  year  and  not  less  than  an  average 
of  25,000  Mcf  per  day  thereafter  and  that 
if  Good  Hope  has  available  for  sale 
volumes  of  gas  in  excess  of  50,000  Mcf 
per  day  then  Applicant  would  have  the 
ri^t  but  not  the  obligation  to  purchase 
excess  volumes.  Applicant  further  states 
that  the  agreement  would  remain  in 
effect  for  a  primary  term  of  15  years 
frtim  die  date  of  first  delivery  and  from 
year  to  year  thereafter.  Applicant 
maintains  that  the  purchase  of  refinery 
gas  would  provide  an  important  and 
stable  long-term  supply  source  to 
augment  £e  total  gas  supply  available 
to  Applicant's  customers  and  would 
significandy  reduce  emissions  from  the 
Good  Hope  refinery. 

In  order  to  receive  into  its  system 
quantities  of  the  refinery  gas.  Applicant 
herein  proposes  to  construct  and 
operate  certain  tap,  metering,  regulating 
and  other  appurtenant  facilities  to  be 
located  at  Mile  Post  57.48  on  Applicant's 
Southeast  Louisiana  Lateral  in 
Ascension  Parish.  Louisiana. 

Applicant  states  that  the  cost  of  the 
proposed  facilities  would  be  $313,300 
which  would  be  financed  initially 
through  shori-term  loans  and  available 
cash  with  permanent  financing 
undertaken  as  part  of  an  overall  long- 
term  financing  program  at  a  later  date. 

Applicant  further  proposes  that 
S  22.3(b)  of  the  General  Terms  and 
Conditions  contained  in  Applicant's 
FERC  Gas  Tariff,  Original  Volume  No.  1 
be  amended  so  as  to  include  the  costs  of 
refinery  gas  purchased  from  Good  Hope 
in  the  operation  of  Applicant's  PGA 
clause,  as  refinery  gas  is  a  by-product  of 
the  crude  oil  refining  process  and  thus  a 
type  of  synthetic  natural  gas.  It  is  stated 
that  Good  Hope  has  agreed  to  charge 
Applicant  the  equivalent  on  an  energy 
content  basis  of  one  hundred  percent  of 
the  prevailing  price  per  million  Btu  of 
No.  2  fuel  oil  in  the  Mid-Atlantic  region. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiirdier  notice  of  sodi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  ^plicant  to  appear  or 
be  represented  at  the  hearing. 
LobD.CaabeD, 
Acting  Secretary. 

(FR  Doc  n-13S7a  Piled  B-S-ai:  •«  «■! 


[ProiaclNa  4003-000] 

TiMcarora  Yanw,  Ine^  Appication  for 
Prellnilnary  Permit 

April  3a  1981. 

Take  notice  that  Tuscarora  Yams.  Inc. 
(Applicant)  filed  on  January  30. 1081.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  IHiwer  Act,  16 
U.S.C  791(a>-625(r)]  for  proposed 
Project  No.  4093  to  be  known  as  the 
Bynum  Dam  Project  located  on  the  Haw 
River  in  Qiatham  County.  North 
Carolina.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  widi 
the  Applicant  should  be  directed  to: 
Martin  Foil  Jr..  President.  Tuscarora 
Yams.  Inc  P.O.  Box  218.  ML  Pleasant 
North  Carolina  28124.  Any  person  who 
wishes  to  file  a  response  to  Ais  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
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for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
12-foot  high  and  900-foot  long  stone 
masonry  dam  consisting  of  an 
uncontrolled  spillway,  headworks,  and  a 
bulkhead:  (2]  an  existing  20-acre 
reservoir  with  100  acre-feet  of  gross 
storage  capacity  at  the  normal 
maximum  surface  elevation  of  315  feet 
m.s.l.:  (3)  an  existing  2.000-foot  long 
headrace  canal  with  a  width  varying 
from  25  to  40  feet;  (4)  an  existing 
powerhouse  with  a  proposed  installed 
capacity  of  2.530  kw  and  an  annual 
average  energy  generation  estimated  to 
be  11,000  MWh;  and  (5]  appurtenant 
facilities. 

Puipose  of  Project— Tutcamta  Yams, 
Inc.  Proposes  to  develop  the 
hydroelectric  potential  of  the  project 
and  sell  the  power  output  to  either 
nearby  towns  such  as  Bynum  or  to 
Carolina  Power  and  Light  Company. 

Proposed  Scope  and  Cost  ofStudie$ 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  12  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic,  and  financial  aspects  of  the 
project  will  be  defined,  investigated,  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and.  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
applicantion  for  license  for  the  project 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $45,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permitee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 


as  described  in  this  notica.  No  othar 
formal  request  for  comments  «vill  ba 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6. 1961.  either  the  competing 
apphcation  itself  or  a  notica  of  Intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  parson  to  file  the  competing 
apphcation  no  later  than  September  4. 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  wdth  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene— Anyoae  desiring  to  be  beard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  %vith  the 
requirements  of  Its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  of  {  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  conunents,  notices  of 
intent,  competing  appUcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENF".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4093.  Any  comments  notices 
of  intent,  competing  applications, 
protests  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  r^orth 
Capitol  Street,  N.E.  Washington,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 


Commission.  Room  206. 400  First  Straat. 

N.W..  Washington,  D.C.  20426.  A  copy  of 

any  notica  of  intent,  competing 

applicatioa  or  petition  to  intarvana  must 

also  be  served  upon  each  represantativa 

of  the  Applicant  spedfled  in  the  first 

paragraph  of  this  notica. 

Kamiatk  F.  Phimb, 

Secretary. 

ire  Doc  n-i jr«  nbd  i-«-aL- MS  lai 


(Oo«katNaRPtO-117] 

Tranacontinantal  Qaa  Pipa  Una  Corp.; 
Inf onnal  Sattlamant  Confaranoa 

April  28, 1981. 

Take  notica  that  an  informal 
settlement  conference  of  ail  interested 
parties  to  this  proceeding  will  be  held  at 
10:00  a.m.  on  May  12, 1961  in  the 
Commission  Meeting  Room  of  the 
Federal  Energy  Regulatory  Commission 
at  825  North  Capitol  Street.  N.E.. 
Washington.  D.C 
LoisD.Caabril 
Acting  Secretary. 

(FR  Doc  n-lUW  PIM  (-»-n:  fttf  Mil 


[Oookat  Na  CPtl-278-0001 

UnHad  Qaa  Plpa  LIna  Co.;  Application 

May  1. 1981. 

Take  notice  that  on  April  8. 1981. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
278-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

Applicant  states  that  it  and  Mid 
Louisiana  have  entered  into  a  November 
14. 1980,  gas  transportation  agreement 
providing  for  Applicant  to  transport 
natural  gas  which  Mid  Louisiana  has 
obtained  in  the  vicinity  of  Applicant's 
pipeline  system  in  Morehouse  Parish. 
Louisiana.  It  is  stated  that  under  the 
proposed  transportation  agreement  Mid 
Louisiana  would  deliver  or  cause  to  be 
delivered  volumes  up  to  but  not  in 
excess  of  1.000  Mcf  per  day  to  Applicant 
near  Morehouse  Parish.  Louisiana.  It  is 
asserted  that  Applicant  would  transport 
and  redeliver  equivalent  quantities,  less 
2.3  percent  for  fuel  and  company-use 
gas,  to  Mid  Louisiana  at  existing  points 
of  interconnection  between  Applicant's 
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and  Mid  Louitiana'i  pipelines  at  the 
Scotland  compressor  site  located  In  East 
Baton  Rou^  Parish.  Louisiana,  and/or 
the  Fowler  station  in  Ouachita  Parish. 
Louisiana,  and/or  any  odier  mutually 
agreeable  existing  suthorized  points  of 
interconnection  between  the  two 
companies'  facilities. 

Applicant  further  states  that 
measuring  facilities  required  in 
Morehouse  Parish  have  been 
constructed  pursuant  to  Applicant's 
budget-type  authorization.  It  is  asserted 
that  the  facilities  are  owned,  operated 
and  maintained  by  Applicant  and  that 
Mid  Louisiana  would  reimburse 
Applicant  for  the  total  amount 
associated  with  the  construction  of 
facilities.lt  is  stated  that  the  measuring 
facilities  necessary  for  Applicant  to 
redeliver  the  subject  gas  to  Mid 
Louisiana  are  existing  facilities. 

It  is  asserted  that  in  the  event  Mid 
Louisiana  has  from  time  to  time 
quantities  of  gas  available  for  delivery 
to  Applicant  in  excess  of  the  1.000  MdF 
maximum  daily  quantity.  Mid  Louisiana 
may  tender  such  gas  for  delivery  to 
Applicant  and  Applicant  may  accept  or 
refuse  delivery  of  all  or  any  part  of  such 
gas. 

Applicant  stated  that  the 
transportation  agreement  is  for  a  term  of 
five  years  beginning  on  February  3. 
1981. '  which  is  the  day  deliveries 
commenced  and  continuing  year  to  year 
thereafter.  It  is  stated  that  UDd 
Louisiana  would  pay  AppUoant  for  gas 
transported  an  cunount  equfd  to 
Applicant's  jurisdictional  transportation 
rate  in  effect  from  time  to  time  in 
Applicant's  northern  rate  zone  as  sodi 
may  be  determined  less  any  amount 
included  in  the  transportation  rate 
which  is  attributable  to  fuel  and 
unaccounted  for  gas.  It  is  stated  that  the 
current  jurisdictional  transportation  rate 
is  2&12  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22. 
1961,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiQ 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  16  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  Ae  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
iD. 


IMW  niL  un-%] 

AimounoMiMnl  of  Fual  Econooiy 
iwuuiH  ovncm  KvawaBon  ror 


Acting  SecreUuy. 

pit  Doc  n-utn  FOid  i-S-ai;  *•  Ml 


ENVnONMENTAL  PROTECTION 


(PP-t17t  m-mL  17M-4] 

Ctbm  Osluy  Corp.;  FMng  of  Pwticklo 
ana  rooaMOonivo  KSUDons 

Comctioa 

In  FR  Doc.  81-6705  appearing  on  page 
149S6  in  the  issue  of  TuetMiay.  Mardi  3. 
1981,  second  column,  sixth  iLae  from  die 
top.-  •  *  election  "should  read  *  •  * 
electron". 


tOPTS-«9044;  TSH-fRL  17M8] 


■  ParaiMBl  to  SnbMil*  B  and  G  of  Fm(  2S«  of  Ihc 
ConmiMiaa's  m(Maliaat  and  AppttcMrt**  I 
aulhoritatiaa  gmrtad  ia  Docta  Na.  Cf«l-U7. 


^Dya;  Pramanufactura 

CoirecUons 

In  FR  Do&  81-8702  appearing  on  page 
USS6  in  the  issue  of  Tuesday,  March  3, 
1981;  on  page  14957.  third  column. 
fourtemUi  line  from  the  top,  "gradtjT 
should  read  "gravity";  and  ba  the  fourth 
line  of  the  paragraph  beginning 
Environmental  Relea8e/Di^)otal^  insert 
"and"after  "maniifacture". 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 


:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Gastell"  device  under  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  AcL 
■ACKOROUND  tNTOWHATlOH.  Section 
511(b)(1)  and  Section  511(c)  of  the  Motor 
Vehide  Information  and  Cost  Savings 
Act  (15  U3.C  2011(b))  requires  thab 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  «vith  rules 
prescribed  under  subsection  (d).  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  wdiether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall 
publish  in  die  Fadaial  Regtslai  a 
summary  of  the  results  of  all  tests 
condoctsd  under  this  sectioQ.  together 
with  the  EPA  Administratac's 
oondusioQS  as  to— 

(1)  Hie  efSsct  of  aiqr  retrofit  device  on 
fuel  econooqr; 

(2)  The  effect  of  any  such  device  on 
emissions  of  afr  pollntants;  and 

(3)  Any  other  information  whidi  the  - 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  (44  FR  17946). 

Origin  of  request  for  evaluation. — On 
November  11. 1979.  the  EPA  received  a 
request  fnmi  Automotive  Devices.  Inc. 
for  evaluation  of  a  fuel  saving  devica . 
termed  "Gastell"  This  Device  is 
designed  to  provide  the  vehicle  operator 
visual  and  audible  indicatkms  of 
ineffident  engine  operating  conditions 
so  diat  the  fiiel-ooiMdoas  drivers  can 
modify  their  driving  habits  to  obtain 
improved  effidency.  An  evaluation  has 
been  made  and  the  results  are  described 
completely  in  a  report  entided:  "EPA 
Evaluation  of  the  Gastell  Device  Under 
Section  611  of  the  Motor  Vehide 
Infonnation  and  Cost  Savings  Act" 
Copies  of  this  report  are  avaflabte  upon 
recpiasL 
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Availability  of  Evaluation  Report — 
An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Castell  Device  Under  Section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act."  report  number  EPA-AA- 
TEB-511-81-8  consisting  of  108  pages 
including  all  attachments. 

EPA  also  tested  the  Castell  device. 
The  EPA  testing  is  described  completely 
in  the  report  "Evaluation  of  Castell,  a 
Device  to  Modify  Driving  Habits,"  EPA- 
AA-TEB-81-13,  consisting  of  47  pages. 
This  report  is  contained  in  the  preceding 
Castell  511  Evaluation  as  an  attachment 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Center  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Center. 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  Phone:  Federal 
Telephone  System  (FTS)  737-4650, 
Commercial  703-487-4650. 

Summary  of  Evaluatioo 

EPA  fully  considered  all  of  the 
information  submitted  by  the  Device 
manufacturer  in  the  Application.  The 
evaluation  of  the  Castell  device  was 
based  on  that  information  and  the 
results  of  the  EPA  test  program. 

The  EPA  test  program  was  conducted 
over  an  extended  time  period  and 
consisted  of  two  dynamometer  test 
phases  followed  by  a  road  test  phase. 
The  testing  performed  by  EPA  showed 

A.  The  ^ase  I  testing  consisted  of  ■ 
Federal  Test  Procedure  (FTP)  and  a 
Highway  Fuel  Economy  Test  (HFET) 
dynamometer  tests  of  the  Castell 
device.  Overall  the  use  of  the  Castell 
device  as  k  driving  aid  did  not  show  a 
significant  effect  on  the  vehicle's  fuel 
economy  or  emissions  for  either  the  FTP 
or  HFET. 

B.  The  Phase  II  testing  consisted  of 
modified  LA-4's  (FTP)  and  acceleration 
rate  studies  conducted  on  the  vehicle 
chassis  dynamometer  without  using  the 
Castell  device. 

The  more  agressive  (greater 
acceleration  rates)  modifications  of  the 
tA-4  cycle  developed  showed  little  or 
no  change  in  fuel  economy  when 
compared  to  the  standard  FTP  (LA-4). 
Therefore,  since  the  preceding  tests  with 
the  Castell  device  did  not  show  an 
improvement  in  the  vehicle's  fuels 
economy  for  either  the  FTP  or  HFET,  the 
Castell  device  was  not  tested  with  these 
more  aggressive  driving  cycles. 

Evaluation  of  five  vehicles  on  a  test 
cycle  consisting  predominately  of 
accelerations  did  show  that  during 
acceleration  there  was  an  average  14.6% 
improvement  in  fuel  economy  between  a 
very  low  acceleration  rate  (1  mph/sec.) 


and  the  highest  acceleration  rates  used 
(up  to  5  mph/sec).  There  was  an 
average  8.5%  improvement  in  fuel 
economy  between  the  moderate  (2  mph/ 
sec]  and  highest  acceleration  rates.  "This 
indicates  that  reduced  vehicle 
acceleration  rates  can  improve  fuel 
economy  for  some  vehicle  operatioa 
conditions.  However,  when  these 
acceleration  fuel  economy 
improvements  are  adjusted  for  the 
average  portion  of  driving  time  actually 
devoted  to  acceleration,  the  maximum 
fuel  economy  savings  would  be  1.9%; 
but.  in  consideration  of  the  constraints 
of  actual  driving,  a  more  realistic 
potential  saving  would  be  less  than 
0.5%.  A  similar  analysis  based  on  fuel 
consumed  during  acceleration  modes 
yielded  an  average  estimated 
improvement  potential  of  1.3. 

C.  Having  found  no  appreciable  fuel 
economy  effects  in  Phases  1  and  11  using 
the  vehicle  dynamometer,  a  road  test 
program,  Phase  III,  was  undertaken  with 
the  Castell  device.  For  the  six 
combinations  of  vehicle  and  operator,  in 
only  one  case  did  the  use  of  the  Castell 
device  cause  an  improvement  in  vehicle 
fuel  economy  greater  than  1%.  The 
amount  of  fuel  economy  improvement 
for  this  one  case  was  5%  with  the 
Castell  device.  It  is  interesting  to  note 
that  even  for  this  one  case,  the  other 
less  aggressive  driver's  fuel  economy  in 
this  vehicle  was  the  same  with  or 
without  the  Device  and  4%  better  than 
the  driver  who  showed  an  improvement 

In  general,  the  EPA  testing  of  the 
Castell  device  did  not  show  a  positive 
benefit  from  its  use.  None  of  the  Phase  I 
chassis  dynamometer  tests  with  the 
Device  installed  showed  a  positive  fuel  . 
economy  effect.  Four  vehicles  of  varying 
size  and  power-to-weight  ratio  were 
road  tested  in  San  Antonio  (with  from 
one  to  two  drivers  each)  and  only  one 
vehicle/driver  combination  showed  a 
fuel  economy  improvement  (5%)  with  the 
Castell  device.  It  is  concluded  from  the 
test  data  available  that  only  drivers 
with  aggressive  driving  behaviour  (or 
other  driving  habits  that  involve 
excessive  throttle  manipulation)  could 
benefit  from  use  of  this  Device  and  then 
only  if:  (1)  Their  vehicle  happened  to 
have  the  fuel  economy  response 
characteristics  that  favorably  matched 
the  activation  setting  of  the  Device  and 
(2)  the  driver  consistently  responded  to 
the  Device's  signal  and  refrained  from 
such  aggressive  driving. 

Intuitively,  many  people  might  expect 
the  principles  behind  the  Castell  device 
to  produce  an  improvement  in  fuel 
economy.  In  fact  at  the  beginning  of  the 
program.  EPA  evaluation  engineers 
involved  in  the  evaluation  expected  the 


device  to  produce  significant  benefits 
and  were  surprised  when  the  early  data 
showed  no  effect  on  fuel  economy.  This 
evaluation  has  been  more  extensive 
than  most  such  projects  at  EPA.  but  as  a 
result  we  are  comfortable  in  supporting 
this  evaluation. 

FOM  RMTHn  WIFOWMATIOW  CONTACT: 

Merrill  W.  Korth.  Emission  Contfol 
Technology  Division.  Office  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Aim  Arbor,  Michigan 
48105.  313-668-4299. 

Edwaid  F.  TiMric. 

Acting  Aniitant  AdminiMtrator  for  Air,  Noi$e, 
and  Radiation. 

pm  One  tl-UM*  PIM I 


FEDERAL  MARITIME  COMMISSKM 

Security  for  the  Protecllcn  of  ttM 
Puliic;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Isauanca  of  Cattlflcata 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (80  Stat.  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540): 

American  Line,  Inc.  and  American  Cruise 
Line*.  Inc.  Haddam,  Connecticut  0643S. 

Dated:  April  3a  1961. 
)oMph  C.  Polking. 

Acting  Secretary. 

PH  Doc  tl-lSSW  nied  S-6-n:  MS  ami 
MJJNQ  COOe  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

First  Flora  Corp.;  Propoeed  Credit 
insurance  Acttvftlee 

First  Flora  Corporation.  Flora, 
Mississippi,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(2]),  for  permission  to 
act  as  agent  or  broker  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary.  Bank 
of  Flora,  Flora,  MissiysippL  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Flora 
and  Bentonia,  Mississippi,  and  the 
geographic  areas  to  be  served  are 
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Madison  County  and  Yazoo  County. 
MissiMippi.  Such  activitiefl  have  been 
specified  by  the  Board  in  f  225.4(a)  of 
R^ulation  Y  as  pennissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  Individual  proposals  in 
accordance  with  the  procedures  of 
5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  acompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woiild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  applicatioD  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  28, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  29. 1981. 
D.  Midiael  Manies. 

Assistant  Secretary  of  the  Board. 

IFR  Doc  Sl-IXK  riai  B-S-H:  MS  ami 
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First  nortda  Banks,  Ino;  Acquisition  of 
Bank 

First  Florida  Banks,  In&.  Tampa. 
Florida,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Bank  of  Gearwater, 
Clearwater,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  diat  are  in  dispute  and  stmunarizing 
die  evidence  that  would  be  presented  at 
shearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  28. 1061. 
D.  Mkbasl  MmiM. 
Auirtant  Secretary  of  the  Board. 
intDoc  n-isess  pDmI  t-t-SL  ■:«  Ml 

MLUNO  COOE  SZIO-OI-II 

Qravbis  Bancorp,,  Inc;  Formation  of 
Bank  Holding  Company 

Gravois  Bancorp.,  St  Louis  County, 
Missouri,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Gravois  Bank,  St.  Louis 
County,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Loids. 
Any  person  ivishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  May  28. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  29, 1981. 
D.Mkiiad  Manias. 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-13837  Filed  S-6-n;  MS  ami 
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Memphis  Bancsliares,  Inc,-  Formation 
of  Bank  HoMing  Company 

Mempliis  Bancshares,  Inc.,  Memphis, 
Texas,  as  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Fust  State  Bank. 
Memphis,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  tb  be 


received  not  later  dian  May  2a  1961. 
Any  comment  on  an  appliostion  that 
requests  a  hearing  must  include  a 
statement  of  why  a  writien  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
tiie  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  30. 196L 
D.  Michad  Manies, 
Assistant  Secretary  of  the  Board, 

IFR  Doc.  Sl-13640  FUed  S->-S1:  tM  uaj 
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Muttl-Une,  Inc4  Acquisition  of  Bank 

Multi-Line,  Inc.,  Tampa,  Florida,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  8.3  percent  or  more  of  the  voting 
shares  of  First  Florida  Banlcs,  Inc., 
Tampa,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  fordi  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  fawpected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  28, 1981. 
Any  comment  on  an  application  duit 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  28, 1981. 
D.  Kfidiael  Manias. 
Assistant  Secretary  of  the  Board 
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Norttieastem  Bancorp,  Inc;  Formation 
of  Bank  HoMing  Company 

Northeastern  Bancorp,  Inc^  Scranton. 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.G  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Northeastern 
Bank  of  Pennsylvania,  Mount  Pocono. 
Peimsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U,S.C  1842(c)). 


25350 


Federal  Regirter  /  Vol.  46.  No.  87  /  Wednwlay.  May  8.  1981  /  Noticet 


The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Covemon  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  penon  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
28. 1961.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governor*  of  tba  FedaraJ  Resarva 

System.  Apnl  29, 1981. 

O.  Micfaaal  Manias, 

Assistant  Secretary  of  the  Board.  / — 
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Ruston  Bancshares,  Inc.;  Fonnation  of 
Bank  Holding  Company 

Ruston  Bancshares,  Inc.,  Ruston, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Ruston 
State  Bank  and  Trust  Company,  Ruston, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  28. 1081. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29, 1061. 

O.  Michaal  Manias. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-13M1  nied  S-«-n;  (:4S  tm| 
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Bank  Holding  Companias;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
8  225.4(b)(1)  of  the  Board's  Regidation  Y 


(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  28, 1981. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  L,aSaUe  Sti^et,  Chicago.  Illinois 
60690: 

FIRST  MACOMB  CORPORATION.  1 
North  Gratiot  Avenue,  Mt.  Clemens, 
Michigan,  (financing  and  lending 
activities;  Michigan):  to  engage  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  finance 
institution,  including  commercial  loans 
secured  by  a  borrower's  inventory, 
accounts  receivable,  Bxed  assets  (both 
real  and  personal),  leases  or  other 
assets,  and  servicing  such  loans.  These 
activities  would  be  conducted  from  an 
office  located  at  1  North  Gratiot  Avenue. 
Mt.  Clemens,  Michigan,  serving 
Southeastern  Michigan.  Comments  on 
this  application  must  be  received  not 
later  than  May  23. 1981. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

FARMERS  ENTERPRISES,  INC. 
Albert,  Kansas  (finance  activities; 
Kansas):  to  engage  in  the  activity  of 
making  loans  and  other  extensions  of 


credit  for  its  own  account  or  the  account 
of  its  subsidiary.  Farmers  State  Bank. 
Albert  Kansss.  This  activity  would  be 
conducted  from  an  office  in  Great  Bend. 
Kansas,  serving  Great  Bend  and 
surrounding  areas  in  Barton  County. 
Kansas.  Comments  on  this  application 
miut  be  received  not  later  than  May  25. 
1961. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  IMPERIAL  BANCORP.  Inglewood. 
California  (flnandng  activities;  Arizona 
and  California):  to  engage  through  a 
wholly-owned  subsidiary.  Imperial 
Creditcorp  (the  "Company")  in  the 
activities  of  making,  acquiring,  or  « 
placing  loaiu  and  other  extensions  of 
credit  for  its  owm  account  and  for  the 
account  of  others,  and  servicing  such 
loans  and  other  extensions  of  credit  for 
its  own  account  and  for  the  account  of 
others  in  the  State  of  California.  These 
activities  would  be  conducted  from 
offices  in  California,  serving  the  State  of 
California. 

The  Company  %vill  also  engage  in 
insurance  premium  financing  relating  to 
commercial  and  consumer  property  and 
casualty  insurance.  This  activity  will  be 
conducted  from  an  office  in  Phoenix. 
Arizona,  serving  the  State  of  Arizona. 

2.  SECURITY  PACfflC 
CORPORA'nON,  Los  Angeles, 
California  (securities  and  commercial 
paper  clearing  and  custodian  activities; 
United  States):  to  engage  through  its 
subsidiary.  Security  Pacific  Clearing 
Services  Corp.,  in  certain  clearing  and 
custodian  activities  with  respect  to 
securities,  commercial  paper  and  similar 
instruments,  such  as  actiiig  as 
forwarding  agent  coupon  paying  agent 
and  provider  of  trade  confirmation 
services  for  securities,  and  acting  as 
issuing  and  paying  agent  for  commercial 
paper  and  similar  instruments,  as  well 
as  activities  incident  thereto,  such  as  the 
making  of  call  loans  to  securities 
dealers.  These  activities  would  be 
conducted  from  an  office  in  San 
Francisco,  California,  serving  the  United 
States. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  tlia  Federal  Reserve 
System.  April  29, 1981. 

O.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMISSION 
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r.  Federal  Trade  CommiMion. 
action:  Granting  of  request  for  early 
termination  of  the  waitins  period  of  the 
premerger  notification  rulet. 

tummMir.  Mr.  George  Argyroe  it 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premeiger  nottficatioo  rulet  with  reepect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Westgate  California 
Corp.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  cfaaige  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  tftis 
acquisition  during  the  waiting  period. 
vruciwrn  oxn:  April  14. 1961. 

FOR  RNITNBI  MraMMATION  OOMTACTS 

Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission.  Washington,  D.C  20480 
(202-523-3804). 

wuffimmammf  wromuTioii;  Section 
7A  of  the  Clayton  Act  IS  U.S.C  18a.  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
197B.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  die  Federal  Register. 

By  direction  of  tlie  CommiMion. 
CmtlM.' 


Secretary. 

PH  Dbc  n-lMW  FSad  t-KSl;  Mi  «■! 


ButtM  Gas  ft  08  Co4  Early 
TarminaUon  of  tha  WaRlns  Pariod  of 
tha  Pramargar  Notification  Rulaa 

AOCNCV:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rides. 

SMtMANV:  Buttes  Gas  ft  Oil  Co.  ia 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premeiger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 


securities  of  Dolphin  International  Inc. 
and  certain  assets  of  A/8  Quatro.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  me  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  witii  respect  to  this  acquisition 
during  the  waiting  period. 
■mCTIVI  DATK  April  14. 1981. 
TOR  niRTNBI  MTORMATNM  CONTACTt 
Roberta  Baruch.  Senior  Attorney. 
Premeiger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D.C  20580 
(202-423-3804). 

•UPrtnKNTARV  MTORauTKNi:  Section 
7A  of  die  Qeyton  Act,  15  U.S.C.  18a.  as 
added  by  Tide  II  of  Uie  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1076,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  bidividual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  tlie  Commission. 
Caiol  M.  Thomas. 
Secretary. 
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C8t  Industrlaa  inc;  Early  Tarmination 

Of  wnm  Warang  rwnOQ  Qt  um  rrvfffMrgVr 

Notification  Rulaa 
AOaNCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


;  CBI  Industries  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Integrated  Drilling  and 
Exploration  Inc.  The  grant  was  made  by ' 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
fFfCCnVE  date:  April  10, 1981. 
TOR  TORTHCR  WgQWiaTION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premeiger  Notification  Office.  Bureau  of 


Competition.  Room  303.  Federal  Trade 
Commission.  Washington,  D.C  20580 
(202-623-3804). 

•UFaifiMNTARv  mnmumom:.  Section 
7A  of  the  Clayton  Act.  15  U3.C  18a.  as 
added  by  Tide  U  of  die  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  meigers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Fadetal  Ragistar. 

By  direction  of  tlie  Commiition. 
Caiol  M.  Huxdm. 
Secretary. 

(PR  Doc  n-USSZ  FIM  (-l-St;  S4I  Mil 
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WfHRam  Lyon;  Earfy  Tamination  of  ttta 
waninQ  ranoo  oi  ina  rraniarpar 
Notification  Rulaa 

AOCNCV:  Federal  Trade  Commission. 

ACTKNC  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


;  Mr.  William  Lyon  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Westgate  California  Coip. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

wmcrm  datk:  April  14. 1981. 

TOR  TORTMER  MTORMATION  CONTACTt 

Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington,  D.C  20560 
(202-523-3894). 

aurnxMCNTARv  riformation:  Section 
7A  of  die  Clayton  Act.  15  U.S.C  lea.  as 
added  by  Titie  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisition  to  give  the 
Commission  and  Assistant  Attorney 
'General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bK2)  of  the  Act  pemits  die  agendea. 
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in  indhridual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Fedanl  Befistf 

By  direction  of  the  Commistion. 
Card  M.  Thomas, 

Secretary. 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cflfilarafor 


Control 


Lord  Tliomaon;  Early  Torminatlon  of 
tha  Waiting  Poriod  of  ttia  PrainafQar 
Notification  Rulaa 

aocncy:  Federal  Trade  Conunisssion. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Lord  Thomson  of  Fleet  1963 
Trust  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Tri-American  Corp.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period.. 

EFFECTIVE  DATE:  April  24. 1981. 

FOR  FURTNER  RyORMATlOW  CONTACn 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notitication  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

•UFFLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plank.  Section 
7A(bK2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thonas, 
Secretary. 
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Sixtoantti  National  Invnunizatton 
Confaranco!  Opan  Maattng 

On  IbfUy  18-21, 1961.  a  Natiofial 
Immunixation  Conferenoe  will  be  held  at 
the  Centers  for  Disease  Control  This 
Conference  is  sponsored  by  the  Centers 
for  Disease  Control  (CDC). 

Federal.  State,  and  local  public  health 
officials  who  are  involved  in  the 
organization  and  implementation  of 
immunization  program  activity  will 
participate.  The  meeting  is  open  to  the 
public  limited  only  by  the  space 
available . 

Meetings  are  sdieduled  to  begin  at 
8:30  a.m.  in  Auditorium  B,  CDC  1600 
Clifton  Road,  NE.,  Atianta.  Georgia. 

All  inquiries  should  be  sent  to:  Mr. 
Jade  Kirby,  Chief,  Program  Operations. 
Immunization  Division,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333; 
Telephones:  FTS:  290-3801;  Commerdak 
404/329-3801. 

Dated  April  3a  1981. 
IVUhaai  H.  Foifs, 
Director,  Cmlan  for  Diteaae  ControL 
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Haaltti  Sarvlcaa  Administration 

Haaltl)  Education  Asaistanoa  Ijoon 
Program;  Iteximum  Intorast  ftatas  for 
Quartar  Ending  Juna  30. 1981" 

Section  7Z7  of  the  Public  Health 
Service  Act  (42  CFR  Part  8a  previously 
45  CFR  Part  128)  authorizes  the 
Secretary  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(aK4)  of  the  program's 
implementing  relations  provides  that 
die  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarteriy  basis. 

The  Secretary  announces  that  for  the 
period  ending  June  30, 1961.  two  interest 
rates  are  in  effect  for  loans  executed 
through  the  HEAL  Program. 

1.  For  loans  made  before  January  27, 
1961,  the  variable  interest  rate  is  13V« 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)  (2)  and  (3)),  in  effect  prior 
to  Jaduary  27, 1961,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the     - 
average  bond  equivalent  rate  of  01 -day 
U.S.  Treasury  Bills  for  the  preceding 
calendar  quarter  (15.03  percent),  and 


roundii^  Ike  taaiik  (11^  paioent) 
upward  to  the  nearest  K  percent  (11.625 
percent).  Thoa,  the  variable  rata  far  tliis 
3-nioatfa  period  tvoald  nomuilljr  be  at 
the  enniul  rate  of  18%  percent  (11% 
plus  7  peroent).  However,  the  rqgulatoiy 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
ht^iest  one-eight  of  1  percent  This 
would  reeoit  in  an  average  anonal  rata 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  S 
months.  For  the  previous  3  quarters  the 
variable  interest  rate  at  the  annual  rate 
was  as  follow*:  11  percent  for  the 
quarter  ending  September  90, 1961;  11  % 
percent  for  the  quarter  ending  December 
31, 1961;  and  12%  percent  for  the  quarter 
ending  March  31, 1961.  Therefore,  in 
order  to  maintain  an  average  annual 
rate  of  12  percent  for  the  12-moQth 
period  ending  June  30. 1981,  the  variable 
interest  rate  fbr  the  quarter  ending  June 
30, 1961,  would  be  at  an  annual  rate  of 
13  V^  percent 

2.  For  fixed  rate  loans  executed  during 
the  period  of  April  1  through  June  30. 
1981,  and  for  variable  rate  loans 
executed  after  January  27, 1981.  the 
interest  rate  is  18%  percent  Using  the 
regulatory  formula  (42  CFR  8ai3(aX3)). 
in  effect  on  January  27, 196L  the 
Secretary  computes  the  mmrimnm 
interest  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  01- 
day  U.&  Treasury  Bills  during  the 
preceding  quarter  (1Sj03  percent):  adding 
3.50  percent  (18.53  percent);  and 
rounding  diat  figure  to  the  next  higher 
one-eighth  of  1  percent  (18%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.574.  Health  Professions  Educational 
Assistance  Act  Insured  Loans) 

Dated:  April  21 1961. 
JohnlLKalao, 
Acting  Adminiatrator. 
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Nktional  Inatltiito  for  Ooct^tatlonal 
Safaty  Mid  Haaltti 

Taating  and  Approval  of  Spirometars; 
Opan  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 
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Tetting  and  Approval  of 

Date:  June  15, 1981  (also  June  IS,  if 
necessaiy) 

Time:  9  ajn.  to  5  p  jn. 

Place:  Confeienoe  Rooma  D  and  E, 
Perklawn  BuUding.  6600  Fiahen  Lane, 
Rockville,  Mat^and  20eS7. 

Purpose:  To  discuss  and  obtain 
recommendations  and  comments  as  to 
the  role  of  the  NIOSH  in  the  testing 
and  approval  of  spirometers. 

Federal  standards  for  determining 
coal  miners'  total  disability  or  death  due 
to  pneumoconiosis  are  set  forth  in  20 
CFR  Part  71&  Part  718  also  spedfles  the 
procedures  and  requirements  to  be 
foUowred  in  conducting  medical 
examinations  and  in  administering 
various  tests  relevant  to  such 
determinations.  Appendix  B  of  Part  718, 
entitled  "Standards  for  Administration 
and  Interpretation  of  Ventilatory 
Function  Tests."  specifies  that 
instruments  to  be  used  for  the 
administration  of  pulmonary  function 
tests  shall  be  approved  by  NIOSH  and 
conform  to  specified  criteria. 

Single  copies  of  a  document 
containing  the  major  elements  of  the 
NIOSH  cuitent  position  can  be  obtained 
from  Dr.  May  at  the  address  below. 
Viewpoints  and  suggestions  from 
manufacturers  and  users  of  spirometers, 
industry,  organized  labor,  academia, 
and  other  government  agencies  are 
invited. 

NIOSH  personnel  will  present  the 
Institute's  current  thinUng  regarding  the 
testing  and  approval  of  spirometers.  The 
attendees  will  then  be  given  time  to 
present  their  comments  and  to  respond 
to  statements  made  by  NIOSH 
personnel 

Written  requests  to  address  the 
meeting  must  be  received  by  Dr.  May  (at 
the  address  below)  no  later  than  5  p.m. 
on  June  1.  These  requests  should  include 
the  name,  address,  and  telephone 
number  of  the  participant,  and  the 
approximate  time  needed  for  the 
presentation.  For  those  persons  who 
cannot  participate  at  the  meeting, 
written  comments  may  also  be 
submitted  to  Dr.  May. 

Additional  informadon  may  be 
obtained  from:  Jon  R.  May,  Fh.  D., 
Special  Assistant  to  the  Acting  Director 
(for  Testing  and  Certification).  National 
Institute  for  Occupational  Safety 'and 
Health.  Centers  for  Disease  Control. 
5600  Fishers  Lane,  Room  8A-63, 
Rockville,  MD  20857,  Telephtme:  (301) 
443-368a 


Dated:  April  27, 198a 
WBlMaKFoata. 

Director,  CmtenforDti 
int  Ooc  n-unrratd  i-*-n:  MS 
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On  page  190B3,  middle  column,  second 
complete  paragraph,  seventh  line, 
"81.10"  should  read  "UlO". 
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wnm  nouM  uoniefwioe  on  Aging; 
National  Atfvteory  CommtttM  Itotsttng 

The  1061  White  House  Conference  on 
Aging  National  Advisory  Committee 
was  established  by  the  Department  of 
Health  and  Human  Services  to  provide 
advice  and  recommendations  to  the 
Secretary  of  Heidth  and  Human  Services 
and  to  the  Executive  Director  of  the  1961 
White  House  Conference  on  Aging  in 
die  planning,  conducting  and  reviewing 
of  the  Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  92-463, 5  U.S.C  App.  1,  sec.  10, 1976) 
that  the  National  Advisory  Committee 
will  hold  its  next  meeting  on 
Wednesday,  May  20, 1961  through 
Friday,  May  22, 1961,  MO  ajn.-SM)  p.m. 
each  day.  "Hie  meeting  will  be  held  in 
Room  800  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
review  plans  and  issue  areas  of  die  1961 
National  Meeting  to  be  held  in 
Washington,  D.C  on  November  30tli- 
December  3, 1961. 

Further  information  on  the  Committee 
meeting  may  be  obtained  from  Mr. 
David  A.  Rust,  Executive  Director, 
White  House  Conference  on  Aging, 
Room  4059, 330  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201,  telephone 
(202)  245-1914.  National  Advisory 
Committee  meetings  are  open  to  the 
public  for  observation. 

Dated:  April  aa  1961. 
Mamia  WaDionie, 

HDS  Committee  Management  Offlcer. 
pit  Ooc  n-uao  nud  s-»-n;  Mt  «■! 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Indian  Affairs 

Itrtgatlon  Opar atlon  and  Malntananca 
ChaigaSi  Watar  Ctiargaa  and  Ralatad 
Information  Wind  Rivar  b ligation 
iTOfaoip  wyonang 

Correction 

In  FR  Doc.  61-0954  appearing  on  page 
19993  in  the  issue  of  Thursday,  ^4»il  2. 
1981.  make  the  following  change: 


San  Juan  Baabi  Uranium  Study 

April  2a  1961. 

AOmcv:  Bureau  of  Indian  AfiEairs. . 
Interior. 

action:  Notice. 

•UMMARV:  The  Department  of  the 
Interior  has  prepared  a  study  of  the 
impacts  of  uranium  development  in 
northwest  New  Mexico  through  the  year 
2000. 


:  Copies  of  the  report  are 
available  from  Milton  Bluehouse,  Office 
of  Reservation  Programs,  Planner 
Support.  Bureau  of  Indian  Affairs.  P.O. 
Box  lOOa  Gallup.  NM  87301. 

KM  fURTHCR  INfOWMATlOW  CONTACTS 

Ray  Churan.  Review  Coordinator.  Office 
of  Environmental  Policy  Review. 
Department  of  the  Interior.  P.O.  Box 
2066,  Albuquerque,  NM  87108. 
Telephone  Number  (505)  788-3565.  or 
Dennis  Umshler.  U.S.  Geolt^cal  Survey. 
Conservation  Division.  P.O.  Box  26124, 
Albuquerque,  New  Mexico  87125, 
Telephone  Number  (505)  786-1173. 


SUPPLBNCNTAIIY  tNTOWMATlOW;  The 

Department  of  the  Interior  has  prepared 
the  final  report  of  the  San  Juan  Basin 
Regional  Uranium  Study.  "The  report- 
entitied:  "Uranium  Development  in  the 
San  Juan  Basin  Region:  A  Report  on 
Environmental  Issues,"  measures  the 
impacts  of  projected  uranium 
exploration,  mining,  and  milling  bom 
now  through  the  year  2000  on  the 
natural  and  human  environment  of  the 
region. 

The  study  describes  the  probable 
impacts  on  air  quality,  health,  water 
resources,  population,  the  economy,  and 
the  social  and  cultural  groupings  in 
northwest  New  Mexico.  It  also  provides 
options  for  the  leadership  in  the  area  to 
control  those  impacts. 

Jamas  F.  Canan. 

Acting  Deputy  Aasiatant  Secretary— Indian 
Affairs. 

(FR  Doc  n-UtU  PIM  Kt-tl:  MS  an 
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Bureau  Of  Land  Managamant 

Arizona,  Lowar  Ola  North  QraUng 
Bsanagomani;  mom  to  nafMro  an 


The  Department  of  die  Interior. 
Bureau  of  Land  Management,  Phoenix 
District  Office,  will  prepare  an 
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Eavironmental  Impact  Statement  (EIS) 
that  will  evaluate  a  proposed  grazing 
management  program  for  pubUc 
rangelands  in  portionj  of  Yuma. 
Yavapai,  Mohave,  and  Maricopa 
Counties  in  west-central  Arizona.  The 
proposal  was  developed  as  part  of  the 
Bureau's  Lower  Cila  North  Land-Use 
Plan. 

The  program  is  intended  to  meet 
requirements  to  manage  efficiently  the 
basic  resources  of  the  public  rangelands 
and  to  improve  their  productivity  to 
serve  the  full  range  of  natural,  social, 
economic  and  environmental  needs. 
Ma}or  components  of  the  program 
include  proposals  for  1)  intensive 
management  of  livestocic  grazing  on 
specific  allotments  through  grazing 
systems  and  other  practices;  2) 
ephemeral  grazing  management  where 
conditions  so  warrant;  3)  allocation  of 
forage  to  livestock,  wild  burros,  wildlife 
and  non-consumptive  uses;  and  4) 
construction  of  rangeland  developments 
needed  to  implement  intensive  grazing 
systems  or  to  obtain  better  use  of  the 
rangelands.  The  objectives  of  the 
proposed  program  are  to  enhance 
vegetation  production,  improve  range 
condition,  provide  a  continuous  supply 
of  forage  for  competing  uses,  reduce  soil 
erosion  and  sedimentation,  improve 
water  qtiality,  improve  recreation  and 
visual  resources,  and  protect 
archeological  and  historical  sites. 

The  EIS  will  analyze  alternatives  to 
the  proposed  grazing  management 
program.  Some  of  the  possible 
alternatives  include  continuation  of 
present  management  (no  action), 
elimination  of  livestock  grazing, 
livestock  optimization,  less  intensive 
grazing  management,  and  wildlife 
enhancement 

The  statement  mil  identify  the 
impacts  that  can  be  expected  from 
implementation  of  the  proposed  grazing 
management  program  and  each  of  the 
alternatives,  and  will  serve  as  an 
analytical  tool  to  assist  responsible  BLM 
managers  in  making  decisions 
concerning  livestock  grazing  and  forage 
allocation  in  the  Lower  Gila  North 
Planning  Area.  The  Final  Environmental 
Impact  Statement  will  contain  a  Draft 
Rangeland  Program  Summary. 

Prior  to  the  commencement  of  the 
land-use  plan  and  during  its  preparation, 
public  workshops  were  held  to  inform 
various  interest  groups  of  management 
options  and  to  obtain  public  input 
These  sessions  provided  valuable 
information  regarding  significant  issues 
and  alternatives  to  be  addressed  in  the 
plan  and  constitute  a  sutntantial  portion 
of  the  scoping  process  for  the 
development  of  the  EIS.  Open  houses 
will  be  held  early  this  summer,  in  which 


government  agenciet,  organizatiaas.  and 
interested  members  of  the  public  »n 
invited  to  comment  on  the  Bureau'a 
proposals  for  management  of  various 
resources  within  the  planning  area. 
Notice  of  specific  times  and  locations  of 
these  open  houses  will  be  published  in 
local  news  media  wfaan  the  infonnation 
becomes  available. 

For  information  concerning  the 
Envimunental  Impact  Statement  or  the 
open  house*,  contact 
Jim  Crisp,  Team  Leader,  Phoenix 
District  BLM.  2020  W.  Clarendon 
Avenue.  Phoenix.  Arizona  86017, 
Telephone:  FTS  281-2852.  Commercial 
602/241-2852. 
Bill  Carter,  Environmental  Coordinator. 
Arizona  State  Office,  BLM,  2400 
Valley  Bank  Center,  Phoenix.  Arizona 
8S073.  Telephone:  FTS  281-4127, 
Commercial  802/281-4127. 

Dated  April  2^  1961. 


Astociate  Stale  Director. 
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Bifcar  DMrfet  Advisory  Cound; 


The  Baker  District  Advisory  Council 
Meeting  scheduled  to  be  held  on  April 
29, 1081  will  be  postponed  until  9:00  a.m. 
May  20, 198L  The  location  and  agenda 
will  remain  the  same  as  previously 
noted  in  the  Fedanl  Raglatar.  (48  FR 
17891.  March  20, 1981). 

April  23, 1081. 
CotdamtLStakm. 
District  Manager. 
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Colorado;  Invitation  to  Partlcipato  in 
Coal  Eiiplofallon  Program,  AppHcation 
for  Ucanaa  by  W.  R.  Qraoa  «  Ca 

Members  of  the  Pablic  are  hereby 
invited  to  participate  with  W.  R.  Grace 
&  Co.,  a  Connecticut  corporation,  in  a 
program  for  the  exploration  of  certain 
coal  deposits  owned  by  the  United 
States  of  America  in  the  following 
described  lands  located  in  Moffat  and 
Rio  Blanco  Coanties  in  the  State  off 
Colorado: 

T.  3  N,  R.  M  W,  0th  PJ4. 
Sec.  2:  Lots  S-8.  %VMVt.  SH  (AH) 
Sec  y.  Lota  5-8,  SHNV4,  SH  (AB) 
Sec.  4:  UU  5-8,  SWNVi,  SH  (AB) 
Sec  5:  Lou  5-8.  SHNH.  S%  (All) 
Sec  6:  LoU  8-14.  SHNEV^.  SEV^NW^ 

EV^WK.SEM(AU) 
Sec  7:  Lou  S-fll  BMWM.  BH  (Ail) 
Sec  8:  All 


SecSeAU 
Sec  la  All 
Sec  11:  AM 
Sec14:NWt4 
8ec15:NH 

Sec  18:  Lou  5-8.  BVtWK,  Z%  (All) 
Sec  tft  UMs  S-8,  BHWH.  BH  (All) 
T.4N..R.94W,adiPJ4. 
Sec  7:  Lou  4-a  B«iSW)4.  SBM 
Sec  &  LoU  S,  4. 6. 7,  la  WHSBH,  SWH 
Sac  ft  Lots  S,  e-lO,  1«h  16. 21,  a 
SeclO:Lols»-il8Vfc(AI| 
S0cll:Lo(s»-ab8H(AU) 
Sec  12:  LoU  S,  &  7,  IL  NBWSW^ 

SViSWV^  SWt^SBK 
Sm:.  U:  Lou  i,  7.  NWK.  NWSWM 
Sac  14:  LoU  1 3.  5. 7.  VX  It  K  le^  la  2a 

21 2a  NVbNWK.  SWM4WK.  8E%SEK 
Sac  IS:  NH.  N%8%.  SK8WK.  SWHSB% 
imc  lac  LoU  1.  la  11, 14. 18. 18,  SHSW 
Sec  17:  Lota  2. 2.  a^  WMBH.  WM. 

SBV^SBW 
Sec  18:  Lou  S-8,  EMiWVK  BM  (All) 
Sec  1ft  LoU  S-OL  BVhW)^  BVb  (All) 
Sec  20:  An 
Sec  21:  LoU  1.  9.  5. 8.  NVk,  NHSW^ 

8WK8WM,  NWt^SBH 
Sec  22:  Lata  a.  S,  18. 18.  aOl  24, 28, 
^fWVUliBM.  NVU4WM.  8M8BM 
Sec.  23:  SWK 
Sec2acNWM 
Sec  27:  Lot  1.  NBVv  BVUfWM. 

SWV4NWK,  S% 
Sec  28:  LoU  2, «.  7. 9, 13, 11^  18, 19. 23.  25. 

27.  NWMNWtfc.  NEMSBM.  8VUBM 
Sec2ftLoUl.S.S.NH.8WH.NW  MSB  M 
Sec  30:  UU  S-«L  BHWH.  BM  (AU) 
Sec  31:  LoU  5-ai  BViWVk  BH  (AU) 
Sec  32:  LoU  2, 4.  NHNWV*.  SyOiVt.  S% 
Sec  33:  Lot  1.  MEM.  NBy«NWV4,  SHNWW. 

8H 
Sec  34:  All 
T.  3  N..  R.  96  W..  eth  Pll 
Sec  1:  LoU  $-8.  SHNVi.  S%  (All) 
Sec  2:  LoU  S-8.  SVWH.  SH  (AU) 
Secl2:An 
S«:.13:A1I 
T.4N.,R.98W..6lkP>l. 
Sec  12:  LoU  X IZ  SEHaEH 
8acl3:BVUSH 
Sec24:BH 
Sec2S:EW 
Containing  234174.25  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  provide 
written  notice  of  ^t  election  to  the 
Bureau  of  Land  Management  and  the 
applicant  directed  to  Uie  foOowing 
persons  at  the  addresses  indicated: 

Leader.  Craig  Team.  Branch  of 
Adjudicatioa  Colorado  SUte  OfBce.  Bureau 
of  Land  Management  Room  700,  Colorado 
SUte  Bank  Budding,  1800  Broadway.  Denver. 
CO  80202,  and  Manager  of  BxploratioB.  W.  R. 
Grace  a  Co..  Stapietoa  Plaza.  Suite  8800. 3333 
Quebec  Street  Denver,  CO  80207. 

Such  written  notice  must  be  received 
by  the  above  indicated  persona  at  the 
addreases  shown  not  later  than  June  S. 
1081. 

A  copy  oftlie  exploratian  plan,  as 
suboiitted  by  W.  R  Grace  &  Co..  U 
available  for  public  review  during 
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normal  busineM  houn  in  the  foUowing 
office  under  Serial  Number  C-31529: 
Colorado  State  Office.  Bureau  of  Land 
Management,  Room  701.  Colorado  State 
Bank  Building.  1000  Broadway.  Denver. 
Colorado. 

The  above  office  will  be  closed  at  4:15 
pjn..  May  20, 1901,  while  all  records, 
including  the  mentioned  exploration 
plan,  are  being  moved.  The  exploration 
plan  may  again  be  examined  by  the 
public  after  7:45  a.m.,  June  3, 1981  at  the 
following  office:  Colorado  State  Office, 
Bureau  of  Land  Management,  2000 
Arapahoe  Steet.  Denver.  Colorado 
80205. 

The  exploration  plan  and  the  exact 
lands  to  be  included  in  the  license  are 
subject  to  the  approval  of  the  U.S. 
Geological  Survey  and  Bureau  of  Land 
Management,  both  agencies  of  the 
Departemnt  of  the  Interior,  which  will 
review  the  environmental  aspects  of  the 
proposed  exploration  before 
determining  whether  the  license  shall  be 
issued  and  under  what  terms. 

Questions  concerning  this  application 
may  be  directed  to  Mr.  William  Norton 
in  the  Colorado  State  Office  of  the 
Bureau  of  Land  Management  at 
Telephone  Number  (303)  837-3891.  This 
Notice  is  published  pursuant  to  43  CFR 
3410.2-l(d)(l). 
Rodney  A.  Roberta, 
Leader,  Craig  Team  Branch  of  Adjudication. 

|FK  Doc  n-ISSS?  FIM  S-«-«1:  a4S  mi| 
SaXMOCOOC  4t10-«4-M 


[M  50602]       I 

Montana,  FHbig  of  Plat  of  Survey  and 
Order  Provkiing  for  Opening  of  Put>nc 
Lands 

April  29. 1981. 

1.  A  plat  of  survey  of  an  island 
described  below  be  officially  filed  in  the 
Montana  State  Office,  Billings,  Montana, 
efective  8  a.m.,  on  June  15, 1981. 

Prindpal  Meridian,  Montana 

T.  18  N.,  R.  57E.. 

Sec.  20:  L.ot8  7  to  ia  inclusive; 

Sec.  21:  I^t  0. 

The  area  described  contains  202.81  acres  of 
public  lands  in  Dawson  County. 

2.  The  surveyed  island  is  situated  in 
the  Yellowstone  River  about  18  miles 
northeast  of  the  town  of  Glendive, 
Montana,  and  30  miles  southwest  of  the 
town  of  Sidney,  Montana.  It  is  river 
bottom  land  located  in  the  flood  plain. 
The  land  has  been  and  is  being  used  for 
livestock  grazing  by  preference  rights 
permittees  as  provided  for  under  Section 
3  of  the  Taylor  Grazing  Act 

3.  At  8  a.m.  on  June  15, 1961.  the  above 
described  public  lands  shall  be  open  to 
the  public  land  laws,  generaUy.  aubject 


to  valid  existing  ri^ts.  die  provision  of 
existing  withdrawals  and 
dassffications,  and  the  requirements  of 
applicable  laws.  These  public  lands 
have  been  and  will  continue  to  be  open 
to  location  and  entry  under  the  United 
States  mining  laws,  and  to  leasing  under 
the  mineral  leasing  laws. 

4.  Inquiries  concerning  these  lands 
should  be  adressed  to  the  Bureau  of 
Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 
DelofM  M.  James. 
Chief,  Branch  of  Records  and  Data 
ManagemenL 

IFR  Doc.  B1-I3U3  Filed  1-8-Sl:  S;«S  ami 
■NXMO  COOe  431S-S4-M 


[OR  20231-A] 

Oregon;  Proposed  Continuation  of 
WitlKlrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  June  7, 1922, 
be  continued  in  part  as  to  the  following 
described  lands  for  a  20-year  period, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976, 90  Stat  2751, 43  U.S.C 
1714: 

The  area  descritied  contains  40.00  acres  in 
Croolc  County,  Oregon. 

WOlamette  Meridian 
Public  Water  Reserve  No.  84 

T  12  Sm  R  22  & 
Sec.  14,  WViNEViI^WV4  and 
EViNWViNWy4. 

The  purpose  of  the  withdrawal  is  to 
protect  an  existing  permanent  water 
source.  The  land  is  currently  segregated 
from  operation  of  the  public  land  laws 
generally,  including  non-metalliferous 
mineral  location,  under  the  mining  laws, 
but  not  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  on  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  8, 1981. 

Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  bearing  will  be  held,  a 
notice  will  be  publi^ed  in  the  Federal 
Ragistar  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 


undersigned  officer  on  or  before  June  8. 
1961. 

The  authorized  officer  of  die  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existiqg^nd  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
Hie  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97206. 

Dated:  April  24, 1961. 
Harold  A  Barands. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  S1-1S5S4  FiM  B-C-Sl:  8:tt  aa| 
8IUJN0  COM  43M-S4-M 


(ORE0161t3-C] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  3869  of 
November  12, 1965,  be  continued  in  part 
as  to  the  following  described  lands  for  a 
20-year  period,  pursuant  to  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 197a  90 
Stat.  2751,  43  U.S.C.  1714: 

Willamette  Meridian 

Sixes  River  Recreation  Site 

T.  82  S,  R.  14  W., 
Sac  12,  NV^SWK  and  NWV^SEM. 

Revested  Oregon  and  California  Railroad 
Grant  Land  Smith  River  Palls  Reoreation 
Site 

T.  20  8.,  R.  9  W.. 
8e&31.IiOU9andia 


1 
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Vincent  Creek  RecreaUon  Site 

T.20S..R.9W, 
Sec.  33,  Portion  of  the  NH  oonUInlng  3.50 
acres. 

Bear  Creek  Recreation  Site 

T.  30  S..  R.  9  W.. 
Sec.  9.  SVkSEV4. 

Loon  Lake  Recreation  Site 

T.  23  S..  R.  10  W.. 
Sec  2.  LoU  14  and  IS. 

Park  Creek  Recreation  Site 

T.  27  S..  R.  low.. 
Sec.  4,  NWy4SWy4  and  NViSWy48W^ 

Cherry  Creek  Recreation  Site 
T.  27  S.,  R  10  W.. 

Sec.  18.  SVi  of  Lot  8. 

The  areas  described  aggregate  441.85  acres 
in  Douglas,  Coos,  and  Curry  Counties. 
Oregoa 

The  purpose  of  the  withdrawal  is  to 
portect  existing  recreation  sites.  The 
lands  are  currently  segregated  from 
location  and  entry  under  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawaL 

Notice  is  hereby  given  that  an 
opportunity  fgr  «  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit'a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  8, 1961. 

Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  June  8, 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated:  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 


withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  writhdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior.  P.O.  Box  2966,  Portland.  Oregon 
97208. 

Harold  A.  Baraods. 

Chief,  Branch  ofLandt  andMinerak 
Operatione. 

Dated  April  24, 1981. 
|FR  Doo.  n-iMss  riM  i-S-Sf  MS  m4 
SMJJNQ  COM  tltt  SI  II 


PrinevtOe  District  Qrazing  Advisory 
Board;  Masting 

Notice  is  hereby  given  in  accordance 
with  Pub.L  92-463  that  a  meeting  of  the 
newly  formed  Prineville  District  Crazing 
Advisory  Board  will  be  held  May  20, 
1961. 

The  meeting  will  begin  at  1.-00  P.M.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  185  East  4th 
Street.  P.O.  Box  56a  PrineviUe,  Or^on 
97754. 

The  agenda  will  include:  (1) 
Expenditure  of  range  betterment  funds 
for  range  improvements  in  fiscal  year 
1981.  (2)  A  discussion  of  the  ongoing 
land  use  planning  as  it  relates  to  future 
allotment  management  plans. 

The  meeting  is  open  to  the  public 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  at  the  above  named  address, 
at  least  5  days  prior  to  the  meeting  date. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Paul  W.  Airaamitfa. 
District  Manager. 
April  la  1961 
(Fit  Doc  n-usaa  P1M  i-»«i  »«s  ml 


[Colorado  01237S6;  Colorado  0123670; 
Colorado  23966] 


forOpsnng 
mmonsi  rorssi 


Colorado;  Ordsr 
ofPuMcLMidsand 
i-anas  si  powsr 
1063  snd  1266 

ComcUon 

In  FR  Doc.  81-12002  appearing  on 
page  22992.  in  the  issue  of  Wednesday. 


April  22, 1961.  make  die  fbllowli^ 
change: 

On  page  22992.  middle  column,  in  tfie 
land  description,  under  T.  6  S„  R.  60 
W.."  fourth  line.  "Sea  32,  SBV^SWK" 
should  read  "Sec.  32.  SW^W)4". 


Anzona;  iTiosniJi  insincic  mosnov 


Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  die 
Phoenix/Lower  Gila  Resource  Areas 
(Phoenix  District)  Grazing  Advisory 
Board  will  be  held  on  Wednesday.  June 

iai9ei. 

The  meeting  will  begin  at  9A)  ajn.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office.  2929  West 
Clarendon  Avenue.  Phoenix.  Arizona 
85017. 

The  agenda  for  the  meeting  will 
include: 

1.  Lower  Gila  South— Inventory  and 
Planning 

2.  Status  of  Lower  Gila  North  Planning 

3.  Status  of  Range  Improvements  for 
fiscal  year  1961 

4.  Arrangements  for  future  meetings. 
The  meeting  is  open  to  the  publia 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue, 
Phoenix.  Arizona  65017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated  April  27, 1961. 
IVUliaiB  K.  Baikar. 

District  Manager. 

|FR  Doc  n-13S»  PU«i  »-6-tl;  »«■  aaj 
I  COOC  1)10  SI  M 


Rsolty  Action— Ssis  CA  6626;  Pub6c 
Lands  in  Kern  County,  Calfomis 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  the  Federal  Land  PoUcy 
and  Management  Act  of  1976. 90  Stat. 
2743. 43  U.S.C  1713,  at  no  less  than  the 
fair  market  value  shown: 

Legal  Description:  S^SBV^WViSB^ 
NWV^:  Sec.  34.  T.  11  N..  R.  9  W..  San 
Bernardino  Meridian,  California. 

Acreage:  1.2S. 

Value:  STSa 

The  land  is  being  sold 
noncompetitively  to  Allen  C 
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Williamson,  owner  of  Williamson's 
Trailer  Park.  A  portion  of  the  Trailer 
Park  is  on  land  owned  by  Mr. 
Williamson.  On  the  public  land 
proposed  to  be  sold  to  Mr.  Williamson 
there  exists  3  mobile  homes,  Vi  of  a 
medium  sized  frame  house,  1  double  car 
garage,  1  woikshop,  1  small  apartment,  2 
covered  carports,  1  water  tank  tower,  1 
well  and  pump,  13  shade  trees,  and  2 
fences.  The  above  listed  dwellings  are 
occupied  by  tenants  and  the  other 
improvements  are  in  active  use.  This 
occupancy  trespass  was  discovered  in 
1967.  Therefore,  to  resolve  this  trespass, 
disposal  by  direct  sale  rather  than 
public  auction  will  protect  the  equity 
investment  in  the  improvements  on  the 
sale  land  and  eliminate  an  undue 
hardship  if  Mr.  Williamson  were 
compelled  to  remove  or  otherwise 
dispose  of  the  improvements.  The  sale 
land  is  part  of  an  80-acre  parcel  of 
public  land  that  is  surrounded  by 
private  land  on  all  sides,  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands,  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  With  the  Bureau  of  Land 
Management's  planning  for  the  land. 
The  public  interest  woidd  be  served  by 
offering  these  lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C  045). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  SUtes  (43  \JS.C 
1719). 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
California  State  OfGce,  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
Bureau  of  Land  Management,  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

Dated:  April  24, 1961. 
|ou  B.  RusmU, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc  n-ljna  FiM  6-S-n;  MS  an| 
MUSM  COOC  4S10-S4-H 


[Wyoming  72S2S] 

Wyoming;  Appleatton 

April  21. 1961. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928, 49  U.S.C 
211-214,  the  Town  of  Cokeville. 
Wyoming,  has  applied  for  an  aiiport 
lease  for  the  following  public  land: 

Sixth  Priodpal  Matidian.  Wyooing 

T.24N.,R.119Wm 
sec  20,  lot  28. 

The  land  described  contains  28.89  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Highway  187  North,  Rock  Springs, 
Wyoming  82901. 
%Vimam  8.  Gilmer, 

Acting  Chief  Branch  of  Lands  and  Minerals 
(^rations, 

int  Doc  n-USM  Filed  t-C-ai:  »«•  ami 


Qoological  Survoy 

01  and  Qm  and  Sulphur  Operations  in 
tha  Outar  Conttnantal  Shalf 


r.  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


r.  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Man  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4082,  Block  18,  Sabine  Pass  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

RM  niRTHER  »t)HIIATIOI<  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Rocm  147,  open  weekdays  9  a.m.  to  3:30 
pjn..  3301  North  Causeway  Blvd., 


Metairie,  Louisana  70002,  Pbone  (504) 
837-4720,  Ext  226. 

SUPPUEMDfTAIIV  NIRNIMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  afiected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  April  28. 1981 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FK  Doc  n-llSN  Filed  S-S-M;  •:4S  ain| 
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DM  and  Qaa  and  Sulphur  Oparationa  In 
tha  Outer  Continantal  Shaff 

aocncy:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


r:  Notice  is  hereby  given  that 
Forest  Oil  Coiporation  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0795,  Block  99, 
Eugene  Island  Area,  ofbhore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
oonsidolng  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  Nordi 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

ran  niRTMBR  mpormation  oontacr 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  Nordi  Causeway  Uvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-472a  Ext.  228. 


rARY  information:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
.  Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local - 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Iliose  practices  and 
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procedures  are  set  out  in  a  revised 
8  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  April  2B.  1961 

Lowell  G.  Hammoaa 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  m-IMOO  Filed  S-»-«1:  fttf  *a| 
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on  and  Gas  and  Sulphur  Operations  in 
tt>e  Outer  Continental  Shelf 

AQENCY:  Geological  Survey,  Interior. 

AcnoM:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMAHy:  This  Notice  announces  that 
Texaco  Inc.,  Unit  Operator  of  the 
Eugene  Island  Block  205  Federal  Unit 
Agreement  No.  14-08-0001-6654, 
submitted  on  April  23. 1961,  a  proposed 
annual  plan  of  development/production 
describing  the  activities  it  proposes  to 
conduct  on  the  Eugene  Island  Block  205 
Federal  Unit.  ♦ 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  MUFORMATIOM  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  7000Z  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATON:  Revised 

rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
9  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  29, 1961.    - 

Lowell  G.  Haimnons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|PR  Doc  n-13SSe  Filed  S-S-Cl:  k«  ui| 
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Envfronmental  Documents  PrefMred 
for  Proposed  ON  and  Qas  Operations 
on  the  Qutf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Gulf  of  Mexico  OCS. 

summary:  The  USGS,  in  accordance 
with  Federal  Regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
aimounces  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  Hndings  of  no  signiRcant 
impact  (FONSls).  prepared  by  the  USGS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
docments  were  prepared  by  the  Gulf  of 
Mexico  OCS  Region  in  the  3-month 
period  preceding  this  Notice. 


Ac«¥«y/Opwalor 
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FONSlCMe 

MoM  CM  Eiptorakon 

OCS  BkKM  see  and 

M»ohZ7. 
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tset 
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VM  (S2  mi.  WMI 

No.  4SS.  Plwi 

dSarMom 

. 
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Floodaj 

0666 

MoM*  01  EiVtarMian 

OCS  BkK*  aSZ.  Tlw 

and  ProdU9^ 

E«XM  ATM.  (80  M. 

SouttiMSt  Inc..  EA 

•rom  »w  Fkmdi 

No.  49ePlwt 

COMD 

ConlotNo  N-0ee4 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSls 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  USGS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Deputy  Conservation  Manager.  Offshore 
Operations  Support.  Gulf  of  Mexico 
OCS  Region,  U.S.  Geological  Survey. 
Post  Office  Box  7944,  Metairie, 
Louisiana  70010,  504/837-4720. 
SUPPLEMENTARY  INFORMATION:  The 
Conservation  Division  of  the  USGS 
prepares  EAs  and  FONSls  for  proposals 
which  relate  to  exploration  for  oil  and 
gas  resources  on  the  Gulf  of  Mexico 
OCS.  The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
USGS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  S  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  USGS  finds 


that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the  - 
human  environmenL  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  BA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
doctunents  required  under  the  NEPA 
Regulations. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  n-l3e77  FlUd  »-•-«:  ka  ui| 
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Office  of  the  Secretary 

Proposed  Changes  in  Offshore 
Leasing  ProgrsfTH-Extsnsion  of 
Comment  Period 

AQCNCy:  Office  of  the  Secretary.  Interior. 

ACTKHC  Extension  of  comment  period  on 
proposed  changes  in  offshore  leasing 
program. 


r.  On  April  17. 1961,  a  notice 
was  published  on  pages  22468-22474  of 
the  Federal  Register  requesting  public 
comments  on  proposed  changes  in  the 
offshore  leasing  program.  Comments 
were  requested  by  May  11. 1981.  The 
comment  period  has  been  extended  too 
May  26, 1981,  and  this  notice  serves  to 
advise  the  public  of  this  extension. 

DATES:  Comments  must  be  received  by 

May  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carolita  Kallaui.  Office  of  OCS  Program 
Coordination,  Department  of  t\fe 
Interior.  Room  5150. 18th  &  C  Streets. 
N.W..  Washington,  D.C.  20240,  telephone 
202/343-0314. 

AUTHOR:  Carolita  Kallaur,  Office  of  OCS 
Program  Coordination.  Department  of 
the  Interior,  Room  5150, 18th  ft  C  Streets. 
N.W.,  Washington,  D.C.  20240.  telephone 
202/343-9314. 

April  30, 1981. 
Donald  Paul  Hodel 
Under  Secretary  of  the  Interior 

|FK  Doc  81-1365)1  Filed  S-S-61:  6:45  »mt 
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INTERSTATE  COMMERCE 
COMMISSION  ^ 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provides  that  an  original  and  two 
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(2)  copies  of -proteiti  to  en  eppUcation 
mey  be  filed  with  the  Reglotuu  Office 
named  in  the  Federal  Raster 

publication  no  leter  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Rethtar.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorised  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  It  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  «vith  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  diat  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  t^ch  protests  are  to 
be  transmitted. 

Note. — All  applicatioiu  seek  authority  to 
operate  a*  a  common  oarrier  over  irregular 
routes  except  as  otherwise  noted. 

Molar  Catriais  of  Praporty 

Notice  No.  F-117 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Autiiority  Branch.  P.O.  Box  298a 
Chicago.  IL  60604. 

MC  65900  (Sub-4-lTA).  filed  April  20. 
1981.  Applicant  REMICK  TRANSFER 
CO..  INC..  268  Sanford  Street,  Menasha. 
WI 54956.  Representative:  Edward  J. 
Gerrify.  P.O.  Box  914.  Appleton.  WI 
54912.  Paper  and  Paper  Products,  and 
4he  return  of  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  Paper  and  Paper 
Products.  Between  Oshkosh,  WI.  on  die 
one  hand,  and.  on  the  other.  Green  Bay. 
DePere,  Kaukauna,  Combined  Locks. 
Littie  Chute,  iOmberiy.  Neenah. 
Menasha,  Appleton  and  Stevens  Point, 
WL  Supporting  shippers:  Menasha 
Corporation,  P.O.  Box  367,  Neenah,  WI 
54956,  Hoffmaster  Company,  Inc.,  P.O. 
Box  2038,  Oshkosh.  WI  54903.  American 
Can  Company,  Neenah.  WI  54956. 

MC  76266  (Sub-4-2aTA).  filed  April  17, 
19B1.  Applicant  Am^ORALr 
MERCHANTS  MOTOR  FREIGHT.  INC. 


215  Soudi  lldi  St.  Minneapolis.  MN 
55403.  Representative:  RotMrt  P.  Sedc 
P.O.  Box  eoia  West  SL  Paul  MN  55118. 
Aluminum,  copper  or  steel  wire,  cable, 
strands  or  rods:  reels  used  in  the 
distribution  thereof  and  equipment, 
material  and  supplies  used  in  the 
manufacture  of  the  above  commodities. 
between  Los  Angeles  and  Orange,  CA: 
Atianta.  Forest  Park  and  WaUdnsvUle. 
GA:  Sycamore.  IL;  Indianapolis  and 
Marion.  IN:  Portland,  OR;  Middletown, 
PA  (Dauphin  County)  and  Arlington.  TX 
on  Ute  one  hand,  and,  on  the  other 
points  in  the  U.S.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Anaconda  Ericson.  Inc.  303  W. 
Pakn  Ave.,  Orange,  CA  92666. 

MC  105045  (Sub-4-30),  filed  April  17. 
1981.  Applicant  R.  L  JEFFRIES 
TRUCKING,  CO..  INC..  P.O.  Box  3277. 
Evansville,  IN  47731.  Representative: 
Robert  P.  Cline,  Traffic  Manager  (same 
as  above].  Machinery  and  Machinery 
Parts,  Metal  and  Metal  Articles. 
between  Vanderburgh  Coimfy,  IN  and  IL 
and  KY.  An  underlying  ETA  is  in  effect 
Supporting  shipper  Mead  Johnson 
Terminal  Evansville.  IN. 

MC  107295  (Sub-4-36TA),  filed  April 
21, 1961.  Applicant  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146,  Fanner  Cify,  IL  61842/ 
Representative:  Ouane  Zehr  (same 
address  as  applicant).  Iron  and  steal 
articles,  between  the  facilities  of 
Dietrich  Industries  at  or  near  Ashville, 
AL,  on  the  one  hand,  and  on  the  other, 
all  points  in  the  U.S.  in  and  east  of  TX. 
OK,  KS,  NB.  SD.  and  ND.  Supportmg 
shipper  Dietrich  Industries.  Inc.. 
Hi^ay  #11,  P.O.  Box  400.  Ashville.  AL 
35953. 

MC  111310  (Sub-4-flTA).  filed  April  20, 
1981.  Applicant  BEER  TRANSIT.  INC., 
Box  352,  Black  River  Falls.  WI  54615. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gibnan  St.  Madison.  WI  53703.  Food 
stuffs  and  pet  foods  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  food 
stuffs  and  pet  food  between  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS,  OK. 
and  TX.  Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Swift  ft  Company.  Supporting  shipper 
Swift  ft  Company.  116  W.  ladcson  Blvd.. 
Chicago;  IL  60604. 

MC  114362  (Sub-4-3TA).  filed  April  21. 
1981.  Applicant  ROBERT  ).  ECKLUND. 
d.b.a.  ECKLUND  TRUCKING.  P.O.  Box 
568.  Kiester,  MN  S6051.  Representative: 
John  B.  Van  de  Nordi.  Jr..  Briggs  and 
Morgan.  2200  First  National  Bank 
Building.  St  Paul  MN  55101.  Store 
displays,  racks  or  stands  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  Freeborn 
Counfy,  MN  on  die  one  hand.  and.  on 


the  odier.  points  in  die  \5A.  Supporting 
shipper  Streater  Indnstries,  Dtiision  of. 
Litton  Busbiess  Systems,  411 1st  Ave. 
Soudi.  Albert  Lea,  MN  50007. 

MC  121250  (Sub-4-lTA).  filed  April  20, 
1981.  Applicant  JAY-BEE  CARTAGE 
CO.,  INC  1514  Soudi  Canal  Street 
Chicago,  II.  60607.  Representative: 
Themis  N.  Anastos,  120  West  Madison 
Street  Chicago,  0  60602.  Household 
appliances;  leather  and  leather 
products:  drugs:  pulp,  paper  and  related 
products:  metal  products:  printed 
matter  rubber  and  plastic  products,  to 
and  from  all  points  in  the  U.S.  in  the 
east  of  tiie  SUtes  of  MN,  lA.  MO,  KS, 
OK  and  TX.  Supporting  shipper  There 
are  (9)  shippers. 

MC  123765  (Sub-4-4TA),  filed  April  23, 
1981.  Applicant  BARRY  TRANSFER  & 
STORAGE  CO..  INC^  120  E  National 
Ave..  Milwaukee.  WI  53204. 
Representative:  William  P.  Dineen.  710 
N  Plankinton  Ave..  Milwaukee.  WI 
53203.  Contract,  irregular:  (1)  Metal  and 
metal  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  metal 
and  metal  products,  between 
Northbrook.  IL.  on  the  one  hand,  and  on 
the  other,  points  in  WL  and  die  Upper 
Peninsula  of  ML  under  continuing 
oontract(s)  widi  Fullerton  Metals  Co.  of 
Northbrook.  IL  Supporting  shipper 
Fullerton  Metals  Co..  3000  Sherman  Rd. 
Northbrook.  IL  60045. 

MC  124078  (Sob'4-«7TA).  filed  April 
17. 1961.  Applicant  SCHWERMAN 
TRUCKING  CO..  611  Soudi  28di  Street 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Calcium 
carbonate,  in  bulk  in  tank  or  lumper 
type  vehicle  from  Marion  Counfy  FL  to 
points  in  AL,  GA.  LA.  NC  and  SC. 
Supporting  shipper  Southern  Materials 
Corp..  P.O.  Box  218.  Ocala.  FL  32678. 

MC  124078  (Sub-4-6err  A),  filed  April 
17. 1981.  Applicant  SCHWERMAN 
TRUCKING  COm  611  Soudi  28di  Street 
Milwaukee.  WI  53215.  Representative: 
Richard  R  Prevette,  P.O.  Box  1601. 
Milwaukee.  WI  53201.  (1)  Resins  in  bulk 
in  lank  vehicles  (2)  plasticizers  in  bulk 
in  tank  vehicles  (1)  from  points  in  DE. 
MD,  MO,  NY,  OH.  PA.  and  TX  to  Troiqi 
County,  GA  (2)  from  LA.  MD.  MO,  OH. 
and  TX  Troup  Counfy.  GA.  Sunwrting 
shipper  Carpets  Intemational-Geoi^a. 
IncM  P.O.  Box  1503,  Orchard  Hid  Road. 
LaGrange.  GA  30241. 

MC  126555  (Sub-4-26TA).  filed  Aprd 
20, 1981.  Applicant  UNIVERSAL 
TRANSPORT.  INC,  P.O.  Box  300a 
Rapid  Cify,  SD  57709.  Representative: 
Barry  C  Bumette  (same  as  apfdicant) 
Ma^inery  and  Supplies  between  points 
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in  the  U^  Supporting  thippen:  Gifford 
Electric  Supply.  11th  and  lOao  Place. 
Rapid  City.  SD  57701.  IngenoU-Rand. 
P.O.  Box  19188.  Huston.  TX  77024 

MC  133189  (Sub-4-12TA),  filed  April 
20. 1981.  Applicant  VANT  TRANSFER. 
INC.,  1257  Osborne  Road.  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr..  2200  First  National  Bank 
Building.  St.  Paul.  MN  55101.  Roofing. 
between  Will  County,  IL  on  the  one 
hand,  and,  on  the  other,  Posey  County. 
IN.  Supporting  shipper  G^J'. 
Corporation;  P.O.  Box  796:  Joliet  IL 
80434. 

MC  133098  (Sub-4-7STA).  filed  April 
17, 1981.  Applicant:  OVERLAND 
EXPRESS,  INC.,  8651  Naples  St  NE. 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  eoia  West  St. 
Paul  MN  55118.  Foodstuffs  and  kindred 
products,  between  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE,  KS,  OK.  and 
TX.  Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  nUsbury 
Company.  Supporting  shipping:  The 
Pillsbury  Company,  608  Second  Ave. 
So.,  Minneapolis  MN  55402. 

MC  134940  {Sub-4-2TA).  filed  April  21. 
1981.  Apphcant:  VERNON  KUFAHL 
d.b.a.  KUFAHL  TRUCKING.  4704  North 
32nd  Ave.,  Wausau,  WI  54401. 
Representative:  Michael  J.  Wyngaard, 
150  East  Cibnan  St..  Madison.  WI  53703. 
Contract;  irregular  Such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  converters,  printers  and 
distributors  of  paper  and  paper  products 
(except  commodities  in  bulk)  between 
the  facilities  of  Georgia  Pacific 
Corporation  at  or  near  Tomahawk.  WL 
on  the  one  hand,  and  on  the  other, 
points  in  KS.  NE.  ND.  and  SD. 
Restriction:  Restricted  to  service 
performed  under  continuing  contract(s) 
with  Georgia  Pacific  Corporation. 
Authority  sought  for  27d  days. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Georgia 
Pacific  Corporation,  320  Post  Road. 
Darien.  CT  06820. 

MC  135185  (Sub-^-6TA).  filed  April  20. 
1981.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66.  South 
Bend,  IN  46624.  Representative:  Charles 
I.  Kimball.  666  Capitol  Life  Center.  1800 
Sherman  St.,  Denver.  CO  80203. 
Contract,  irregular  meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packing-houses, 
from  the  facilities  of  Land-O-Lakes/ 
Spencer  Beef  Division  at  or  near 
Oakland.  LA  and  Schuyler,  NE  to  points 
in  MA.  NY.  NJ,  FU  GA.  NC  SC  and  TN. 
under  continuing  contract(s)  with  Land- 
O-Lakes/Spencer  Beef  Division  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Land-O- 


Lakes/Spencer  Beef  Division.  P.O.  Box 
544.  Schuyler,  NE  66661. 

MC  136774  (Sub-ft-7TA).  filed  April  22. 
1961.  AppUcant  MC-MOR-HAN 
TRUCKING  CO.  INC.  P.O.  Box  366, 
Shullsbuig.  WI  53586.  Representative: 
Marc  J.  BlumenthaL  39  S.  LaSalle  St.. 
Chicago,  IL  60603.  Orange  Juice 
concentrate  from  Indiantown,  PL  to 
Marshall.  MN.  Supporting  shipper 
Schwan's  Sales  Enterprises,  Inc..  Sun  Vi 
ProducU  Division.  113  S.  Sixth. 
Marshall.  MN  50258. 

MC  138432  (Sub4-1GTA).  filed  April 
19. 1961.  Applicant  GARLAND 
GEHRKE,  1800  N.  JefTerson  St.  Lincoln. 
IL  62856.  Representative:  James  R. 
Madler.  120  W.  Madison  St..  Chicago.  IL 
60602.  Paper  and  paper  articles; 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  articles,  between  the  facilities  of 
Continental  Forest  Industries,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States.  Supporting  shipper 
Continental  Forest  Industries, 
Greenwich.  CT. 

MC  140615  (Sub-4-5TA).  filed  April  21. 
1961.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dermis  C.  Brown.  P.O. 
Box  1116.  Wisconsin  Rapids.  WI  54494. 
Cheese  between  Independence,  MO  and 
poinU  in  the  sUtes  of  lA.  IL,  MN.  OH. 
and  WL  Supporting  shipper  Milkhouse 
9119  S.  Gessner.  Houston  TX  77074. 

MC  141367  (Sub-4-lTA).  filed  April  21. 
1961.  Apphcant  PUBLDC  TRANSPORT. 
INC,  11740  S.  LaPorte.  Worth,  IL  60482. 
Representative:  Marshall  D.  Becker, 
Suite  6ia  7171  Mercy  Road,  Omaha,  NE 
68106.  Common,  irregular  Commodities 
generally  dealt  in  by  manufacturers  of 
electrical  equipment  between  Blue 
Island,  IL;  Macon,  GA;  and  Temple,  TX. 
Supporting  shipper  G  &  W  Elective 
Specialty  Co..  3500  W.  127th  St.  Blue 
Island,  IL  60406. 

MC  143027  (Sub-t-lTA).  filed  April  21. 
1981.  Applicant  CAPITAL  AIR 
FREIGHT,  INC..  P.O.  Box  8566.  Madison. 
WI  53706.  Representative:  Michael  J. 
Wyngaard.  150  East  Gihnan  St, 
Madison,  WI  53703.  Common,  irregular 
(1)  Such  merchandise  as  is  dealt  in  by 
office  supply  stores  from  Chicago  and 
Itasca.  IL  to  Milwaukee,  WL  (2)  Such 
merchandise  as  is  dealt  in  by  office 
supply  stores  and  materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of  the 
involved  commodities  &t>m  points  in  WI 
to  Chicago  and  Itasca,  IL,  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Boise 
Cascade  Corporation.  Office  Products 


Division,  800  West  Biyn  Mawr  Ave,. 
lUsca.  0.60143. 

MC  143280  (Sub-4-2(]TA),  filed  April 
21, 1961.  AppUcant  SAFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Avenue  South,  Eden  Rralrlei 
MN  55344.  Representative:  Robert  P. 
Sack.  P.O.  Box  60ia  West  St  Paul  MN 
55118.  Common,  irregular  Foodstuff 
and  kindred  products,  between  points  in 
WI  and  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  AJnerican  Farms  Coop.  Inc.,  11 
East  Main  Street.  Waupun.  WI  53963. 

MC  143280  (Sub-4-2lTA).  filed  April 
22. 1961.  Applicant  SAFE 
TRANSPORTATION  COMPANY.  6634 
Washington  Ave.  So.,  Eden  Prairie,  MN 
55344.  Representative:  Robert  P.  Sack, 
P.O.  Box  60ia  West  St  Paul,  MN  6511& 
Textile  mill  products;  lumber  or  wood 
products;  pulp,  paper  or  allied  products 
chemicals  and  allied  products;  rubber  or 
miscellaneous  plastic  products; 
fabricated  metal  products  and 
machinery  and  supplies,  between  points 
in  IN.  OH,  GA  and  Detroit  MI  and 
points  in  its  Commerical  Zone  as 
defined  by  the  Commission  and  St 
Louis  City,  St  Louis,  Clay  and  Jackson 
Counties.  MO;  Johnson.  Leavenworth 
and  Wyandott  Counties,  KS  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Action  Supply 
Co..  Inc.,  1625  Ohio  Ave.,  Anderson. 
Indiana  46016. 

MC  143280  (Sub-«-22TA).  filed  April 
20, 1961.  Applicant  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Ave.  So..  Eden  Prairie,  MN 
55344.  Representative:  Robert  P.  Sack, 
P.O.  Box  80ia  West  St  Paul,  MN  55118. 
Transportation  equipment,  between 
Minneapolis-St.  Paid,  MN  and  points  in 
its  commercial  Zone  as  defined  by  the 
Commission;  Chicago,  IL  and  points  in 
its  Commercial  Zone  as  defined  by  the 
Commission:  Detroit  MI  and  points  in 
its  Commerical  Zone  as  defined  by  the 
Commission,  and  points  in  Brown  and 
Milwaukee  Counties,  WI:  Saginaw  and 
Genesee  Counties,  MI;  Madison.  Marion, 
Delaware  and  Allen  Counties.  IN;  St. 
Lobis  City,  St  Louis,  Clay  and  Jackson 
Counties,  MO;  and  Johnson, 
Leavenworth  and  Wyandott  Counties, 
KS  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Deluxe  Supply.  Inc.,  7530  Washington 
Ave.  So.,  Eden  Prairie,  MN  55344. 

MC  143280  (Sub-4-23TA).  filed  April 
22. 1981.  Applicant  SAFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Ave.  So.,  Eden  Prairie,  MN 
55344.  Representative:  Robert  P.  Sack, 
P.O.  Box  60ia  West  St  Paul  MN  55118. 
Pulp,  paper  or  allied  products,  between 
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Mfameapolic-St  Paul  MN  oo  tiw  one 
hand,  and.  on  the  otfier.  points  in  the 
VS.  Supporting  ih^qier  Anchor  Papert. 
480  Broadway,  St  Paul  MN  66105. 

MC 145544  (Sab-4-eTA),  filed  April  21. 
1961.  AppUoant:  W.  *  M..  INC.  P.O.  Box 
2237,  Eaat  Chicaga  IN  46312. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street  Chicago,  IL  60603. 
Contract,  imguJar:  Such  oommodttJea 
as  are  dealt  in  or  used  by  dealers  of 
used  industrial  machinery,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  dealers,  brokers  and 
riggers  of  used  industrial  machinery. 
Supporting  shippers:  There  are  six 
supporting  sh^pers: 

MC  145842  (Sub-4-6TA),  filed  April  22. 
1981.  Applicant  SUNDERMAN 
TRANSFER.  INC.  P.O.  Box  63,  Windom. 
MN  56101.  Representative:  Cari  E. 
Munson.  468  Fischer  Building.  P.O.  Box 
796,  Dubuque,  lA  52001.  Foodstuffs  and 
related  products,  from  at  or  near 
Waterloo,  WI.  to  points  in  USA. 
Supporting  shipper  Madison  Packing 
Inc.,  333  Portland  Road.  Waterloo,  WI 
53594. 

MC  148394  (Sub-4-lTA).  filed  April  2D, 
1981.  Applicant  McKINLEY  TRUCKING 
CO.,  INC.  652  N.  Williams  St.  Carson 
City.  MI  48811.  Representative:  Kari  L 
Getting.  1200  Bank  of  Lansing  Building, 
Lansing,  MI  48933.  Contract,  irregular 
Petroleum  and  petroleum  products 
between  Calhoun  County,  MI  and 
Steuben  Coimty.  D4  under  continuing 
contract(8)  with  Crystal  Refining 
Company.  Peerless  Distributing 
Company  and  Lakeside  Refining 
Company.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shippers: 
Peerless  Distributing  Company,  21700 
Northwestern  Highway,  Suite  1160, 
Southfield.  MI  48075,  Crystal  Refining 
Company.  801  N.  Williams  St.  Carson 
City.  MI  48811.  and  Lakeside  Refining 
Company,  P.O.  Box  909.  Kalamazoo.  MI 
49005. 

MC  150187  (Sub-4-8TA).  filed  April  20, 
1981.  Applicant:  D  ft  L  TRUCKING 
SERVICES,  INC  1419  South  Qark  Blvd.. 
Jeffersonville,  IN  47130.  Representative: 
James  B.  Murphy,  Suite  102,  Interchange 
Bldg.,  835  West  Jefferson  Street 
Louisville,  KY  40203.  Contract,  irregular 
cleaning  chemicals  and  cleaning 
equipment;  and  materials  and  supplies 
used  in  the  manufacture  thereof, 
between  Grand  Rapids,  ML  on  the  one 
hand,  and  on  the  other  hand,  all  points 
in  the  U.S.  under  a  continuing  contract 
with  M.C.  Sales  ft  Services,  Inc. 
Supporting  shipper  M.C  Sales  ft- 
Services.  Inc.,  6616  Strawberry  Lane. 
Louisville.  KY  40214. 

MC  150667  (Sub-«-4TA).  filed  April  20, 
1961.  Applicant  PRESS  EXPRESS.  15234 


Esers,  Dolton.  OL  60419.  Representative: 
William  H.  Shawn.  Suite  801. 1730  M 
Street  Northwest  Washington,  D.C 
20036.  Contract,  irregular  transporting 
those  commodities  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  handling  or  equipment,  between 
all  points  in  the  U.S.  (except  HI),  for  or 
on  behalf  of  Wickman  Machine  Tool 
Inc  under  a  continuing  contract(s)  with 
Wickman  Machine  Tool  Inc.  Supporting 
shipper.  Wickman  Machine  Tool  Inc, 
950  Morse  Aven-Elk  Grove  Village,  IL 
60007. 

MC  151305  (Sub^l-fTA),  filed  >^ril  21. 
1961.  Applicant  MAC  OF  WISCONSIN. 
INC..  26  Uke  View  Dr..  Sullivan.  WI 
53178.  Representative:  Steven  L 
Weiman.  4  Professional  Dr..  Suite  145 
Gaithersbuig,  MO  20760.  Laminated 
plastic  sheets,  lumber  derivative 
products  with  plastic  lamination, 
furniture  pieces  and  components,  and 
related  items  used  in  the  assembly  and 
installation  of  such  products,  from 
Oconomowoc.  WI  to  points  in  MA.  NJ. 
NY.  OH  and  PA.  Supporting  shipper 
Fiberesin  Industries.  Inc.  P.O.  Box  68. 
37031 E.  Wisconsin  Ave,  Oconomowoc 
WI  53068 

MC  152244  (Sub-4-2TA).  filed  April  17, 
1081.  Applicant  TOTE,  INC,  Box  753. 
Sioux  Falls.  SO  57101.  Representative: 
Thomas  J.  Simmons,  5301 N  Cliff  Ave.. 
Box  48a  Sioux  Falls.  SD  57101.  Contract, 
irregular  lumber,  lumber  products,  and 
building  materials,  between  points  in 
the  U.S..  under  contract  widi  House  of 
Plywood,  Inc  Supporting  shipper  House 
of  Plywood.  Inc.  620  S  Fifth  Ave,  Sioux 
Falls.  SD  57101. 

MC  155070  (Sub-4-lTA).  filed  April  20. 
1981.  Applicant  AMERICAN  PACIFIC 
EXPRESS.  INC,  817  McDonald  Street 
Oeen  Bay,  Wi  54303.  Representative: 
Patrick  J.  Fleming,  817  McDonald  Street 
Green  Bay.  WI  54303.  (1)  Such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of  paper 
and  paper  products,  printed  matter,  and 
plastic  products;  and  (2)  Such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
cheese  and  gift  packages,  between 
Ashland.  Brown.  Columbia,  Jefferson. 
Marathon,  Milwaukee,  Oneida. 
Outagamie.  Washington,  Waupaca, 
Winnebago,  and  Wood  Counties,  WI  on 
the  one  hand,  and,  on  the  other,  El  Paso, 
TX  and  points  in  the  west  of  CO.  MT, 
MM.  and  WY.  Supporting  shippers: 
There  are  19  supporting  shippers. 

MC  155354  (Sub-t-lTA),  Tiled  i^ril  17 
1981.  Applicant  RYPKEMA  OIL 
COMPANY.  Rural  Route  1.  Mora. 
Minnesota  55051.  Represnetative:  Bruce 
Rypkema,  same  as  above.  Plastics 
Articles  and  Materials,  equipment  and 


supplies  used  in  the  manufacturer  <rf 
plastic  articles,  between  Kanabec 
County,  MN  and  poinU  in  IL,  IN,  ML 
OR  and  WI.  An  underiying  ETA  seeks 
120  days.  Supporting  Shipper  Amoco 
Engineerer  Plastics.  1020  East  Maple, 
Mora.  MN  55051. 

MC  155358  (Sub-4-)  filed  April  17. 
1961.  AppUcant  WING  TRANSPORT. 
INC..  450  Ford  Road.  St  Louis  Park.  MN 
55426.  Representative:  Stanley  C  Olsen. 
Jr..  5200  Willson  Road.  Suite  307,  Edina. 
MN  55424.  Pood  and  related  products, 
between  points  in  Rice  County,  MN,  and 
San  Joaquin  County,  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Malt-O-Meal 
Company,  P.O.  Box  180,  Northfield.  MN 
55057. 

MC  155395  (Sub-4-lTA),  filed  April  20. 
1981.  AppUcant  A.  BETLEY  CARTAC^ 
INC.  8806  S.  83rd  Court  Hickory  HiUs. 
IL  60457.  Representative:  Anthony  E. 
Young.  29  S.  La  Salle  St.  Suite  350. 
Chicago.  IL  60603.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
Chicago.  IL  and  its  commercial  zone  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  WL  ML  lA,  KY.  OR  IN.  MO.  and 
WV.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water.  There  are 
nine  (9}  supporting  shippers. 

MC  155396  (Sub-4-lTA).  filed  April  20, 
1981.  Applicant:  JOHN  SLEGERS,  d.b.a. 
SLEGERS  TRANSPORT.  11651  N.  900 
West  Demotte.  IN  46310. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St.  Chicago.  IL  60602.  (If 
Cement,  and  (2)  Flyash,  in  Bulk,  in 
Pneumatic  Tank  Vehicles,  between  the 
Chicago  Commercial  Zone,  on  the  hand, 
and,  on  the  other,  points  and  places  in 
IN.  Supporting  shippers:  American 
Flyash  Co..  606  Potter  Rd..  Des  Haines. 
IL  60016  and  Dundee  Cement  Co..  P.O. 
Box  122.  Dundee.  ML  48131. 

MC  155397  (Sub-4-lTA),  filed  April  21. 
1981.  Applicant:  PENNINGTON 
BROTHERS.  INC.,  5320  Grand  Haven 
Road,  Muskegon,  MI  49441. 
Representative:  Earl  L  Penrtington,  5320  ' 
Grand  Haven  Road,  Muskegon,  MI 
49441.  Waste  acids,  chemicals  and 
petroleum  products  and  recycled  or 
reprocessed  products  thereof  and  raw 
materials  and  supplies  used  in  the 
treatment  of  these  wastes,  between  the 
state  of  MI,  and  points  and  places  in  the 
states  of  AL,  MS.  AR.  MO.  IL.  KY,  IN. 
OH.  PA.  1^.  TN  and  WL  Supporting 
shippers:  Systech  Liquid  lYeatment 
Corp.,  3030  Wood  Street  Muskegon 
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Heights.  MI  49444;  Thermo  Qiem.  Inc. 
P.O.  Box  51.  Muskegon.  MI  49443: 
Windatt  Pontiac.  2001  Peck  St..  Muskgon 
HeighU.  MI  49444. 

MC 155406  (Sub-4-lTA),  filed  April  21. 
1981.  Applicant:  FREO  C.  WALKER,  an 
individual,  d.b.a.  WALKER  TRUCaONG. 
Route  2.  Box  153.  Butternut,  WI  54514. 
Representative:  Rolfe  E.  Hanson.  121 
West  Doty  St.  Madison,  WI  53703. 
Contract,  irregular:  Paper  and  paper 
products,  sulfite  liquor,  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  above  commodities 
between  Park  Falls,  WI  (Price  County) 
on  the  hand.  and.  on  the  other,  points  in 
Chicago  and  Taylorsville,  IL:  Detroit  and 
Kalamazoo,  MI;  Cedar  Rapids,  Des 
Moines,  Waterloo,  Dubuque  and 
Muscatine.  lA:  IndianapoHs,  Hammond 
and  Ft.  Wayne,  IN;  Portland.  Fulton  and 
Vandalia,  MO;  St.  Paul  and  Duluth.  MN 
and  Kansas  City,  KS.  Restricted  to 
service  to  be  performed  under 
continuing  contract  with  Flambeau 
Paper  Crop..  Park  Falls.  WI.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Flambeau  Paper 
Corporation.  200 1st  Ave.  N.,  Park  Falls. 
WI  54552. 

MC  155409  {Sub-4-lTA).  Bled  April  21. 
1981.  Applicant:  MICHALETZ 
TRUCKING.  INC.,  3302  Park  Drive. 
Owatonna,  MN  5506a  Representative: 
Stanley  C  Olsen.  Jr.,  Olsen,  Snelling  k 
Christenaen.  PA.,  5200  Willson  Road, 
Suite  307,  Edina.  MN  55424.  Contract, 
Irregular  (1)  printed  matter  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter,  between  Waseca,  MN; 
East  Greenville,  PA;  and  Franklin.  KY; 
under  continuing  contract(8]  with  Brown 
Printing  Company,  Inc.  Supporting 
shipper  Brown  Printing  Company,  Inc^ 
Hwy  14  West.  Waseca.  MN  56093. 

MC  155411  (Sub-4-lTA),  filed  April  21. 
1981.  Applicant  S  »  C  TRANSPORT 
INC.,  16657  Kennebec  Southgate.  MI 
48195.  Representative:  Robert  G.  Paluch, 
7800  West  60th  Place.  Summit.  IL  60501. 
Petroleum  products  including  waste, 
recycled,  or  reprocessed  products 
thereof,  between  points  in  the  U.S. 
(Wynne,  AR,  Hartford,  CN,  Winchester. 
KY.  Detroit,  Flint,  Grand  Rapids, 
Lansing  and  Traverse  City,  MI.  Fulton. 
MS,  Rochester  and  Tonawanda,  NY, 
Cleveland.  Cincinnati,  Dayton  and 
Toledo,  Oa  McKeesport,  Philadelphia 
and  Scranton,  PA,  Charleston  and 
Wheeling,  WV,  Kenosha.  WI  and 
Windsor,  Canada  are  representative 
origins];  (Chicago,  IL.  Indianapolis.  IN 
and  Detroit  MI  art  representative 
destinations).  Under  continuing  contract 
with  General  Oil  Co..  In&  Supporting 


shipper  General  Oil  Co.  Ina.  12680 
Beech  Daly  Road.  Detroit,  MI  48239. 

MC  156412  (Sub-4-lTA).  filed  April  21. 
1981.  Applicant  INLAND  WATERS 
POLLUTION  CONTROL.  INC..  4544 
Webster,  Ecorse,  MI  48229. 
Representative:  Everett  Shively,  4544 
Webster.  Ecorse,  MI  48229.  Industrial 
waste  including  hazardous  waste  and 
reclaimed  or  recycled  products  thereof 
between  all  points  in  the  U.S. 
Supporting  shippers:  General  Oil 
Company,  12680  Beech  Daly  Road. 
Detroit  MI  48239;  Truck  and  Coach 
Division  of  General  Motors.  660  South 
Boulevard  East  Pontiac,  MI  48053; 
Cecos  International.  Inc.,  5092  Aber 
Road.  Williamsburg,  OH  45176. 

MC  155440  (Sub-4-lTA).  filed  April  20, 
1981.  Applicant  WILLIAM  A.  THOMAS 
&  DONALD  L  GILBERT  d.b.a. 
MICHIGAN  CARPET  DELIVERY.  533  E. 
Beltline  S.E.,  Grand  Rapids.  MI  49506. 
Representative:  William  A.  Thomas 
(same  address  as  applicant).  Floor 
covering  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  thereof  between  points 
in  AL.  GA,  miN.  ML  OH.  PA,  SC,  NC. 
VA  and  WV.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
B&D  Coaunerdal  Floors.  Ino.  4180  44th 
S.E..  Kentwood.  MI  49506,  Kitchen  & 
Home  Center,  903  Woodmere,  Traversa 
Qty,  MI  40682.  American  Floor  ft  WaU. 
1815  N.  Michigan  Ave..  Sa^aw,  MI 
48602.  Commercial  Supply  Company. 
2511 E.  Michigan  Ave..  Lansing.  ML 
Coutures  Custom  Floor  Covering.  North. 
P.O.  Box  3206.  Lewiston.  MI  49756. 

MC  155446  (Sub-4-lTA),  filed  April  22. 
1961.  Applicant  RONALD  CORRELL, 
SR..  an  individual  d.b.a.  CORRELL 
TRANSPORTATION,  16020  Barry  Knoll 
Way,  Granger,  IN  46530.  RepresenUtive: 
Paul  D.  Boighesani,  Katz  ft  Borghesani 
Suite  300  Communicana  Bldg..  421  So. 
Second  Street  Elkhart  IN  4651& 
Contract  irregular  General  commodities 
(except  classes  A  and  B  explosives) 
between  Eaton  county,  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Restricted  to  traffic  moving  under 
continuing  contract  with  Johnson  Iron 
Industries,  Inc.  Supporting  shipper 
Johnson  Iron  Industries,  Inc.,  615  W. 
Shepherd.  Chariotte,  MI  48813. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  2960  (Sub-5-OTA),  filed  April  23, 
1981.  Applicant  ENGLAND 
TRANSPORTATION  CO.  OF  TX.  INC, 
2301  McKinney  St.  Houston.  TX  77023. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  4553a  Odla%  TX  7S245.  General 


commodities  (except  chseee  A  and  B 
explosives  andhoMordoue  wastejt 
between  points  in  TX  LA.  ARand  OK. 
Supporting  shipper(s):  Tbere  are  eight 
supporting  shipper*. 

MC  96681  (Sul>«-2TA).  filed  April  2S. 
1981.  Applicant  PINE  TRUCK  LINE. 
INC,  801  West  Dodson  Avenue.  Fort 
Smith.  AR  72913.  Representative:  Don  A. 
Smith.  P.O.  Box  43.  Port  Smith.  AR 
72902.  (1)  Paper  and  paper  products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacturing  and 
distribution  of  products  in  (1)  above 
(except  conunodities  in  buUc)  between 
the  facilities  of  Manville  Forest  Products 
Corporation  at  Monroe  and  West 
Monroe.  LA.  on  the  one  hand.  and.  on 
tiie  other,  poinU  in  AR.  NM.  OK  and  TX. 
Supporting  shipper  Manville  Forest 
Products  Corporation.  Monroe  and  West 
Monroe.  LA. 

MC  106396  (Sub-S-aoTA).  filed  April 
24. 1981.  Applicant  NATIONAL 
TRAILER  CONVOY.  INC..705  South 
Elgin.  Tulsa.  OK  7412a  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Machinery  and  accessories 
between  Duval  County,  PL,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  M.  D.  Moody  ft  Sons,  Inc.  4652 
Phillips  Hghway,  Jacksonville,  PL  32207. 

MC  117765  (Sub-5-2lTA).  filed  April 
23, 1981.  AppUcant  HAHN  TRUCK 
LINE,  INC.  P.O.  Box  75218.  Oklahoma 
City,  OK  73147.  Representative:  R.  E. 
Hagan  (same  address  as  applicant).  (1) 
Charcoal  charcoal  briquets,  and 
charcoal  products;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between  Dent 
County,  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  CO,  GA.  IL, 
IN,  L\.  KS,  KY,  LA.  MN,  MS,  NE.  ND, 
OH,  OK.  SD,  TN,  TX,  WI  and  WY. 
Supporting  shipper  Imperial  Producto 
Company,  Suite  1660—1034  Soutii 
Brentwood.  St  Louis.  MO  63117. 

MC  119988  (Sub-5-37TA).  filed  April 
24. 1961.  Applicant  GREAT  WESTERN 
TRUCKING  CO.  INC.  P.O.  Box  1384. 
Lufkia  TX  75901.  Representative:  Larry 
Norwood.  P.O.  Box  1384.  Lufkin,  TX 
75901.  General  commodities,  between 
points  in  the  U.S.,  and  restricted  to 
shipmenU  originating  at  or  destined  to, 
the  facilities  of  American  Excelsior 
Company.  Supporting  shippers: 
American  Excelsior  Company, 
Arlington.  TX. 

Mc  12*573  (Sub-5-13TA),  filed  April 
24. 1961.  Applicant  PEED 
TRANSPORTS.  INC,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative:  GaU 
P.  Johnson  (same  as  applicant). 
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Fertilizer,  fertilizer  ingredients,  and 
fertilizer  compounds,  between  Ford 
County.  KS,  and  points  in  the  U^. 
(except  Alaska  and  Hawaii).  Supporting 
shipper  RufRn.  Inc..  P.O.  Box  94a  Dodge 
City.  KS  67801. 

MC 128118  (Sub-5-64TA).  filed  April 
24. 1981.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  8122a 
Lincoln.  NE  68501.  Representative: 
David  R.  Paricer  (same  as  applicant). 
Such  commodities  as  are  used  by  and 
dealt  in  by  manufacturers  and 
distributors  of  doors,  between  Tarrant 
County.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  lA.  KS,  MN.  MO. 
MT,  NE  ND.  SD.  and  WY.  Supporting 
shipper.  Overhead  Door  Corporation. 
P.O.  Box  2007.  Grand  Island.  NE  68801. 

MC  133806  (Sub-5-4aTA).  filed  April 
24, 1981.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Rt  1.  Box  48.  Tolar. 
TX  76476.  Representative:  Gerald  Ragle 
(same  as  above).  Vinyl  siding  and 
plastic  articles  between  the  facilities  of 
Robintech.  Incorporated,  at  or  near, 
Weatherford.  TX,  and  poinU  in  the  U.S. 
Supporting  shipper  Robintech, 
Incorporated.  Weatherford.  TX  76066. 

MC  135691  (Sub-5-16TA),  filed  April 
24, 1981.  Applicant:  DALLAS  CARRIERS 
CORP..  12661  Perimeter  Drive,  Dallas, 
TX  7522&  Representative: ).  Max 
Harding,  P.O.  Box  6645,  Lincoln.  NE 
68506.  Talc  in  packages,  from  Johnson. 
VT  and  So.  Plainfield.  N]  to  Houston 
and  Dallas,  TX:  New  Orleans,  LA  and 
Tempe,  AZ.  Supporting  shipper  Ribelin 
Distributors.  Inc..  7770  Blankenship. 
Houston.  TX  77055. 

MC  141436  (Sub-S-ITA).  filed  April  23. 
1981.  Applicant  HARKER'S 
TRANSPORTATION.  INC.,  P.O.  Box 
1308,  LeMars,  lA  51031.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Contract,  irregular. 
Such  commodites  as  are  dealt  in  or  used 
by  dairies,  from  the  commercial  zones  of 
Madison.  WI;  Hutchinson.  Topeka  and 
Smith  Center.  KS;  Kalamazoo,  MI; 
Amboy,  Ashton  and  Chicago,  IL,  and  St. 
Louis  and  Joplin,  MO  to  the  facilities  of 
Wells  Dairy,  Inc.  at  or  near  LeMars,  lA. 
under  a  continuing  contract(s)  with 
Wells  Dairy.  Ina  Supporting  shipper 
Wells  Dairy.  Inc..  One  Blue  Bunny  Drive. 
LeMars.  lA  51031. 

MC  141950  (Sub-5-lTA).  filed  April  23. 
1981.  Applicant:  IOWA-MINNESOTA 
EXPRESS.  LTD..  2216  5th  Avenue  South. 
Fort  Dodge,  lA  50501.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center.  Des  Moines,  lA  50309.  Food 
products  between  Hamilton,  Webster 
and  Story  Counties.  lA  on  the  one  hand 
and  on  the  other  Pto  in  CO.  IL,  IN,  KS. 


KY.  ML  MN.  MO.  NE.  ND.  OH.  OK.  SD. 
TN  and  WI.  Supporting  shippers:  The 
Nissen  Company.  Box  368.  Webster 
City.  LA  50505:  Carriage  House  Meats. 
Ames,  lA  50010:  and  Jacobson  Cold 
Storage  Co..  Inc..  3543  Maple,  Fort 
Dodge.  lA  50501. 

MC  144603  (Sub-5-4lTA),  filed  April 
24. 1981.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  2564  Hariey 
Drive.  Maryland  Heights.  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  General 
commodities,  (except  Classes  A  andB 
explosives,  commodities  in  bulk,  size  or 
weight  commodities  requiring  use  of 
special  handling  or  equipment, 
household  goods  and  Mercer 
commodities),  between  Jacksonville.  IL 
and  its  commercial  zone,  on  the  one 
hand,  and.  on  the  other,  points  in  CA 
and  points  in  and  East  of  the  States  of 
MN.  L\,  NE.  KS,  OK  and  TX.  Supporting 
shippers:  Lundia  Myers  Industries,  Inc.. 
Lafayette  and  Capitol  Way. 
Jacksonville,  IL  62650;  Rutland  Products 
(Rudand.  Inc.).  P.O.  Box  1125, 801 N. 
Church  St.,  Jacksonville,  IL  62651. 

MC  144858  {Sub-5-12TA),  filed  April 
24, 1981.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC..  P.O.  Box 
9799.  Little  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68102.  Glass 
containers,  from  the  facilties  of 
Chattanooga  Glass  Company  in  Knox 
County,  OH,  to  Hammondsport.  NY. 
Supporting  shipper(8):  Chattanooga 
Glass  Company,  P.O.  Box  7037. 
Chattanooga,  TN  37410. 

MC  151505  (Sub-5-2TA),  filed  April  23. 
1981.  Applicant:  RAM  TRUCK  LINE, 
INC.,  P.O.  Box  7232,  Houston,  TX  7700a 
Representative:  B.  R.  Bunch  (same  as 
appUcant).  General  commodities  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  CO.  CT, 
DC,  DE,  L\.  ID,  IL.  IN,  KS,  MA,  MD,  MI, 
MN,  MO,  MT.  ND.  NE.  NJ,  NV,  NY.  OH 
OR,  PA.  SD.  UT.  VA.  WA.  WI,  WV,  and 
WY.  Supporting  shipper  ABC-TNT 
Acme  Fast  Freight,  Inc.,  2110  Alhambra 
Avenue,  Los  Angeles,  CA  90031. 

MC  151819  (Sub-5-6TA).  filed  April  24, 
1981.  Applicant:  CARGO  MASTER, 
INC..  917  S.  Harwood  St.,  Dallas,  TX 
75201.  Representative:  Jackson  Salasky. 
P.O.  Box  45538.  Dallas.  TX  75245.  Malt 
beverages,  malt  supplies  and  equipment 
used  in  the  sale  and  distribution  of  malt 
beverages  and  empty  used  beverage 
containers  for  recycling,  between  the 
facilities  of  the  Miller  Brewing  Company 
at  Ft  Worth.  TX  on  the  one  hand,  and 


on  the  other  points  in  LA.  Supporting 
shipper(s):  Baton  Rouge  Beer  Agency. 
7808  Airline  Hwy.  Baton  Rouge.  LA 
70896. 

MC  152649  (Sub-5-4TA).  filed  April  23. 
1081.  Applicant  RIVERLAND 
TRUCKING  CO..  INC.  West  10th 
Avenue.  Drawer  BC.  Reserve.  LA  70064. 
Representative:  Harry  M.  England, 
(same  as  applicant).  Contract  irregular 
Such  commodities  as  are  manufactured 
by,  dealt  in,  or  used  by  manufacturers 
and  distributors  of  containers,  paper, 
and  plastic  products,  between  points  in 
AL.  AR.  FU  LA.  MS,  TN,  TX  and  GA. 
Supporting  shipper  American  Can 
Company,  American  Lane,  Greenwick. 
CT.  06830. 

MC  153133  (Sub-&-«TA).  filed  April  23. 
1981.  Applicant  TRANS  AMERICAN 
TRANSPORTATION  SYSTEM  INC..  811 
Jackson  Street  Suite  108,  Richmond.  TX 
77469.  Representative:  C.  Thomas 
Stradley  IL  P.O.  Box  186,  Richmond.  TX 
77469.  Plastic  products,  non-toxic 
chemicals  in  drums  or  package,  and 
equipment  used  in  the  building  of  above 
ground  and  below  ground  swimming 
pools  (1)  betwwen  points  in  NM,  OK. 
CO,  AZ,  WY.  NE.  L\,  MO.  KS,  lU  IN, 
OH.  TN,  KY,  AR,  LA.  MS.  AL.  GA  and 
FL.  and  (2)  between  point  in  TX.  on  the 
one  hand,  and  points  in  NM,  CO,  AZ. 
WY.  NE,  MO.  KS,  IL,  IN,  OH.  TN.  KY. 
AR.  LA.  MS.  AL,  GA,  and  FL,  on  the 
other  hand.  Restricted  to  the  Traffic 
moving  for  the  account  of  Willis  Pool 
and  Chemical.  Kytex  Industries,  and 
Texas  Pool  Products  Company. 
Supporting  shippers:  Willis  Pool  and 
Chemical,  1802  Butternut  Abilene,  TX: 
Kytex  Industries,  P.O.  Box  17525a 
Dallas,  TX:  Texas  Pool  ProducU 
Company,  d.b.a.  Lone  Star  Pool 
Company,  P.O.  Box  122871,  Dallas,  TX. 

MC  153137  (Sub-5-2TA).  filed  April  24. 
1981.  Applicant:  G&H 
TRANSPORTATION.  INC..  711  Peart 
Street,  Houston,  TX  77029. 
Representative:  Charles  H.  Grindstaff 
(same  as  applicant)  Conunon,  regular 
General  commodities  (except  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Harris  County,  TX.,  on  the  one  hand, 
and  New  Orleans.  LA.,  on  the  other 
over  Interstate  Highway  10  serving  the 
intermediate  points  of  Beaumont  Port 
Arthur,  and  Orange,  TX.,  and  Lake 
Charles,  Baton  Rouge,  and  Lafayette, 
LA.  Supporting  shippers:  9. 

MC  153210  (Sub-5-2TA).  Applicant 
ALAN  E.  WOLFE  EQUIPMENT  AND 
CONSTRUCTION  COMPANY.  3001 
East  83rd  Street  Kansas  City.  MO  64196. 
Representative:  E.  Wayne  Farmer.  P.O. 
Box  26010,  Kansas.  City.  MO  64196. 
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Contract  irregular,  toxic  Mub$tanceK 
hazardous  wa»te$,  heavy  equipment, 
concrete  pipe,  sand,  cement,  mck  and 
those  commodities  generally  used  in 
hazardous  waste  clean-up  operations 
and  the  heavy  construction  business 
between  all  points  and  places  in  the 
States  of  AL.  AR,  CO.  IL.  IN,  lA.  KS. 
MO.  NE.  OH.  OK.  MS.  LA  and  TX. 
Supporting  contract  shipper  Tri-City 
Construction  Company.  3001  East  83rd 
Street.  Kansas  City,  MO  64132. 

MC  153457  (Sub-5-5TA).  rded  April  23. 
1981.  Applicant:  GOLD  STAR 
CARRIERS.  INC.,  Rte.  2,  Box  528. 
Springtown,  TX  76082.  Representative: 
Billy  R.  Reid.  1721  Cari  Street  Forth 
Worth.  TX  76103.  Malt  beverages,  from 
San  Antonia  TX.  to  ports  of  entry 
located  on  the  United  States-Canada 
Inntemational  Boundry.  Supporting 
shipper  Blackfoot  Freight  Systems,  Ltd.. 
#3-3540  26th  Street  NE,  Calgary,  Atla. 
TIY4T7. 

MC  153788  (Sub-S-ZTA).  filed  April  23. 
1981.  Applicant  G  ft  G  COMPANY, 
INC,  P.O.  Box  5753,  Longview,  TX 
75608.  Representative:  Jackson  Salasky. 
P.O.  Box  45538,  Dallas,  TX  75245.  Rock 
and  gravel  in  bulk  from  points  in  OK  to 
points  in  Hunt  Lamar,  Hopkins.  Red 
River.  Titus,  Bonvie,  Morris.  Cass,  Camp, 
Rains,  Woods,  and  Upshur  Counties. 
TX.  Supporting  8hippers(s):  Lee  Ray 
Construction.  629  W.  Broadway. 
Winnsboro.  TX  75494. 

MC  154965  (Sub-5-lTA),  filed  April  24. 
1961.  Applicant  PftH 
TRANSPORTATION.  INC.  4802  Clinton 
Drive,  Houston.  TX  77020. 
Representative:  Paul  S.  Broussard.  501 
Crawford  Street  Suite  401.  Houston.  TX 
77002.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  Class  A  and  B 
explosives),  restricted  to  shipments 
having  prior  or  subsequent  movement 
by  water  or  rail;  between  Harris  and 
Galveston  Counties.  TX.,  on  the  one 
hand;  and  Brazoria.  Hardin.  Jefferson. 
Orange  Counties.  TX.,  and  Calasieu 
Parish,  LA.,  on  the  other.  Supporting 
shippers:  8. 

MC  155487  (Sub-5-lTA).  filed  April  24, 
1981.  Applicant:  BUR-COLD  EXCESS. 
INC,  P.O.  Box  3192.  Brownsville.  TX 
7852a  Representative:  Kenneth  R. 
Hoffman.  P.O.  Box  2165.  Austin.  TX 
78766.  Automobile  radios,  circuit 
boards,  electrical  parts,  components 
and  articles  used  in  the  manufacture  of 
automobile  radios  (1)  bom  Kokomo  and 
Indianapolis.  IN  and  Oak  Creek.  WI  to 
the  port  of  entry  at  Brownsville,  TX  and 
(2)  from  the  port  of  entry  at  Broivnsville. 
TX  to  Kokomo.  IN.  Restricted  to 
shipments  for  import  or  export  in 
through  service,  in  carrier  owned 


equipment  Supporting  shippen  Daloo 
Electronics  Div.,  General  Moton  Coip,, 
Kokomo,  IN. 

MC  2682S  (Sab-5-lflTA).  filed  April  27. 
1961.  AppUcuit  ANDREWS  VAN 
LINES.  INC.  P.O.  Box  1800.  Norfolk.  NB 
88701.  Representative:  Jack  L  Shultx. 
P.O.  Box  82028,  Lincoln.  NE  88501.  Metal 
products,  between  King  County.  WA.  oo 
the  one  hand,  and,  on  the  other,  Pts  in 
the  US,  in  and  east  of  ID.  UT  and  AZ. 
Supporting  shipper  Eerie  M.  Jorgenaen 
Co.,  P.O.  Box  24028,  Seettle.  WA  06124. 

MC  06681  (Sub-5-OTA),  filed  April  27. 
lOSl.  Applicant  FINE  TRUCK  LINE. 
INC.  801  West  Dodson  Avenue,  Fort 
Smith.  AR  72013.  Representative:  Don  A. 
Smith.  P.O.  Box  43.  Fort  Smith.  AR 
72902.  (1)  Foodstuffs  and  (2)  Materials, 
equipment  and  sulfites  used  in  the 
manufacturing  and  distribution  of 
products  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  CampbeU  Soup  Company. 
Paris.  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  AR.  KS.  LA  and  OK. 
Supporting  shipper  Campbell  Soup 
Company.  Paris,  TX. 

MC  119345  (Sub-5-2TA).  filed  April  27. 
1981.  Applicant  GARY  TRUCKING. 
INC.,  Box  285.  Downs.  KS  67437. 
Representative:  Richard  E.  Dietz,  118 
West  Main.  Osborne,  KS  67473.  Hides, 
meat  scraps,  packing  house  by-products 
and  feeds:  bom  Gibbon,  NE.  Mankato. 
Great  Bend,  and  Hutchinson.  KS,  to 
poinU  and  places  in  CA,  WL  TX.  NE. 
Ka  MO.  CO.  MN.  IL  SD.  ID.  WA.  WY. 
lA,  OR.  AR.  TN,  and  MS.  Supporting 
shipper.  Cox  Hide  Company,  Box  212. 
710  W.  Harrison.  Butler,  MO  64730. 

MC  119380  (Sub-5-66TA].  filed  April 
27, 1061.  Applicant  CONTRACT 
FREIGHTERS.  INC.  P.O.  Box  1375. 
loplin.  MO  84802.  Representative: 
Thomas  P.  O'Hara  (address  same  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  between  Joplin,  MO  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Fleming  Foods 
Company,  Joplin.  MO  64801. 

MC  125535  (Sub-S-IQTA),  filed  April 
27, 1981.  Applicant  NATIONAL 
SERVICE  LINES.  INC.  OF  NEW  JERSEY. 
P.O.  Box  1746,  Maryland  Heights.  MO 
63043.  Representative:  Same  as  above. 
Contract  irregular.  (IJ  Aluminum  and 
aluminum  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  in  (1) 
above  (except  commodities  in  bulk  in 
tank  vehicles),  between  Minneapolis. 
New  Hope,  MN.  Glen  Cove.  U,  NY  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper.  Flour  City 


Arafaitactunl  Metals.  Idc  175  Sea  Cliff 
Ava.  Glaa  Cove.  U.  NY  11542. 

MC  13M10  (Sub-S-VTA).  filed  April  27. 
1081.  Applicant:  OONTAINBR  CARRIER 
CORPORATION.  201  Soath  Blevendi 
Street  Fort  Smith.  AR  72001. 
Representative:  William  D.  Hendrix    ' 
(address  same  ss  applicant).  General 
commodities  (except  daises  A  and  B 
explosives),  in  containers  or  traiJers 
having  a  prior  or  subsequent  movement 
by  mraterorraiL  Between  Savannah.  GA 
and  Chariestoo.  SC  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.8. 
Supporting  shippers:  There  an  twelve 
supporting  shippers. 

MC  135001  (Sub-5-17TA).  Bled  April 
27. 1061.  Applicant  DALLAS  CARRIERS 
CORP..  12861  Perimeter  Drive.  Dallas. 
TX  7522&  Representative: ).  MaiC 
Harding,  P.O.  Box  8645.  Uncob.  NE 
68S0&  (1)  Disposable  cellulose  bedding 
pads  and  (2)  raw  materials,  supplies  and 
equipment  from  (1)  Grand  Prairie.  TX  to 
poinU  in  LA.  AR.  OK.  CO.  TN.  KS  and 
MO  and  (2)  from  points  in  AR.  CT,  NJ, 
and  GA  to  Grand  Prairie,  TX.  Suppoithig 
shipper  Bumina.  Inc.  1127  N.  Carriers 
Parkway.  West  Grand  Prairie.  TX  7506a 

MC  138400  (Sub-&-42TA),  filed  April 
27. 1001.  Applicant  DONCO  CARRIERS. 
INC  P.O.  Box  75354.  Oklahoma  Qty. 
OK  73107.  Representative:  Daniel  O. 
Hands.  Attorney  at  Law,  206  W.  Toohy 
Avenue,  Suite  200-A.  Park  Ridge.  IL 
60068.  Chemicals  and  related  products 
between  points  in  the  U.S.  restricted  to 
traffic  originating  at  or  destined  to  die 
facilities  of  American  Hoechst 
Corporation.  Supporting  shippen 
American  Hoechst  Corporation.  Route 
202/206  North.  Somerville.  NJ  06876. 

MC  138627  (Sub-^13TA).  filed  April 
27, 1961.  AppUcant  SMTTHWAY 
MOTOR  XPRESS.  INC.  P.O.  Box  404. 
Fort  Dodge.  lA  50501.  Representative: 
Ariyn  L  Westergren,  Westetgren  ft 
Hauptman.  P.C.  Suite  201. 0202  W. 
Dodge  Rd.,  Omaha.  NE  66114.  Buildings 
and  component  parts,  from  Washington. 
LA  to  points  in  IL.  IN,  MN,  MO  and  WL 
Supporting  shipper  Growmark,  Inc.. 
1701  Towanda  Ave..  Bloomington.  IL 
61701. 

MC  139284  (Sub-S-eTA).  filed  April  27. 
1981.  Applicant:  TRUCKER'S  INC.  P.O. 
Box  337. 4316  South  Main  Street 
Stafford.  TX  77477.  Representative: 
Damon  R.  Capps,  1300  Main  Street  Suite 
123a  Houston.  TX  77002.  Mercer 
Commodities,  metal  and  metal  products, 
machinery,  rubber  and  rubber  products, 
and  plastic  and  plastic  products. 
between  points  in  LA.  TX.  OK.  AR.  and 
NM.  Supporting  shippen:  There  are  12 
supporting  shippers. 
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MC 143868  (Sab-8-lTA).  filed  Aprfl  27. 
1081.  AppUcant  SIMMONS  IHUOONG 
INC  P.a  Box  7t  Clenivood.  MO  63541. 
RepfManUtlve:  Ptank  W.  Tajrlor,  Jr^ 
1221  Baltimors  Ave^  Suite  eoa  Kanaas 
Qty.  MO  64106.  DryfaiiiliMBr  and 
fertilixer  tngndhntM  (in  bagi  and  in 
bulk)  between  points  in  lA.  IL,  MO  and 
WL  Supporting  shippera:  Groiwmark. 
In&,  1701  Towanda.  Bioomlngton.  IL 
61701.  and  United  Suppliers.  Inc..  Box 
538.  Eldora.  lA  50627. 

MC  144585  (Sub-5-3TA).  filed  April  27. 
1981.  AppUcanb  ROBERT  0.  ANTHOLZ. 
d.b.a.  PAWNEE  GRAIN  COMPANY. 
Route  3.  Box  42.  Pawnee  City.  NE  68420. 
Representative:4ack  L  Shultz.  P.O.  Box 
82028.  Lincoln.  NE  68501.  Contract, 
irregular  SutA  commodiUea  as  are  dealt 
in  by  building  material  and  home 
improvement  «toires,Jbetween  points  in 
the  U.S.,  under  a  continuing  contract(s) 
with  Payless  Cashways,  Inc.  Supporting 
shipper  Payless  Cashways.  Inc.,  3100 
Broadway.  Kansas  City,  MO  64111. 

MC  145632  (Sub-5-lTA),  filed  April  27, 
1961.  AppUcanb  OTTUMWA  TRANSIT 
LINES,  INC..  1414  W.  Second  Street. 
Ottumwa,  lA  52501.  Representative: 
Lawrrence  E.  Undeman.  425 13th  St, 
N.W.,  Suite  1032.  Washington,  DC  20004. 
Common ,  Regular,  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Knoxville  and  Des  Moines,  lA. 
as  follows:  From  Knoxville  over  lA  Hwy 
92  to  junction  lA  Hwy  5,  dien  over  lA 
Hwy  5  to  junction  lA  Hwy  46  then  over 
Hwy  lA  46  to  Des  Moines,  and  return, 
serving  all  intermediate  pts.  Supporting 
shipper  American  Buslines,  Inc.,  1200 
Eye  Street.  N.W..  Washington,  DC  20005. 
Applicant  intends  to  tack  and  interline. 
MC  146616  (Sub-5-lOTA).  filed  April 
27, 1981.  Applicant:  B  &  H  MOTOR 
FREIGHT,  INC.,  4724  West  21st  Street. 
Tulsa.  OK  74107.  Representative:  Fred 
RahaL  Jr..  Suite  305  Reunion  Center.  9 
East  Fourth  Street  Tdsa,  OK  74103. 
Contract;  Irregular.  (1)  Conventional 
pumping  units,  pipe,  casing,  tubing,  tank 
batteries,  and  (2)  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Mustang  Mfg.  Company,  Inc.  of  Tulsa, 
OK.  Supporting  shipper  Mustang  Mfg. 
Company,  Inc.,  11130  E.  56th  SL,  Tulsa. 
OK  74145. 

MC  147321  (Sub-5-6TA).  filed  April  27. 
1961.  Applicant:  BILL  STARR 
TRUCKING.  INC  1041  S.  Vista  Dr., 
Independence,  MO  64066. 
Representative:  Alex  M.  LewandowsU. 
1221  Baltimore  Ave..  Ste.  600,  Kansas 
City,  MO  64105.  Beer,  malt  beverages 
and  related  advertising  materials 


betwean  Gahreston  Cottnty.  TX.  oo  tiw 
one  hand.  and.  on  the  othw.  Jadcsoo. 
Clay  and  Buchanan  Counttes,  MO  and 
JohtfsoB  and  Wyandotte  Counties.  K8. 
Supporting  shiiqien  Pearl  Brewing  Co., 
312  Peail  Parkway.  San  Antonio.  TX 
78296L 

MC  148107  (Sub-5-6TA),  filed  April  27. 
1081.  Applicant  |BSSB  J.  MESA  dhA.  J. 
J.  MESA  TRUCKING  COMPANY.  1500 
S.  Zarsamora  Street  San  Antonio.  TX 
78207.  Representative:  Ronald  Merder 
(same  address  as  applicant).  Batteries 
from  TX  to  NM.  AZ.  CA.  AR.  TN.  MS.  IL. 
KY.  IN,  AL,  LA.  and  GA.  Supporting 
shipper  Standard  Industries,  P.O.  Box 
27S0a-San  Antonio.  TX  78227. 

MC  150330  (Sub-5-eTA),  filed  April  27. 
1981.  Applicant:  BELCO,  INC.,  2101 
West  Main  Street  lacksonville.  AR 
72076.  Representative:  Ron  Harvey,  2101 
West  Main  street  Jacksonville,  AR 
72076.  (501)  982-6511.  Contract, 
irregular  electric  motors  and  parts 
thereof  NOI,  equipment,  materials  and 
supplies  used  in  the  manufacturer  and 
distribution  thereof  between  Ftanklin ' 
Electric  Company,  Inc.,  on  the  one  hand, 
and  points  in  the  U.S.A.  on  the  other 
hand.  Supporting  shipper  Franklin 
Qectric  Company,  Inc.,  Box  887, 
Redmond  Road.  Jacksonville,  AR  72078. 
MC  150486  (Sub-5-16TA),  filed  April 
27,  IWL  Applicant  P.AAi 
TRANSPORT.  INC  P.O.  Box  188. 
Tontitown.  AR  72770.  Representative: 
Robert  W.  Weaver.  P.O.  Box  188. 
Tontitown.  AR  72770.  Textile  mill 
products  between  points  in  Franklin 
County,  Taylor  County,  and  Warren 
County,  KY;  Iberia  County  and  St 
Martin  County,  LA:  Panola  County  and 
Union  County.  MS;  Cleveland  County, 
NC:  and  Woodward  County,  OK  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  CO.  FL  GA.  OU  KS,  MA,  MI,  MS, 
MO,  NJ.  NY.  NC,  OH,  OK.  PA.  SC,  TN, 
and  TX.  Supporting  shipper  Union 
Underwear  Company,  Inc.,  No.  1  Fruit  of 
the  Loom  Drive,  Bowling  Green.  KY 
42101. 

MC  150740  (Sub-5^TA),  filed  April  27. 
1981.  Applicant  MOTRAN  SERVICES, 
INC.,  6311  Raytown  Rd.,  Raytown,  MO 
64133.  Representative:  Charies  Dixon 
(same  as  applicant).  Contract  Irregular. 
Plastic  Resin,  Resin,  Paint  Pigment, 
Coloring  used  in  plastic  products, 
reground  plastic  and  raw  materials  used 
in  the  manufacture  of  plastic  products, 
from  Kansas  City,  MO,  and  Los  Angeles, 
CA  to  points  in  tiie  U.S.  Supporting 
shipper  Avecor  Midwest  Inc..  1250 
Taney.  N.  Kansas  Qty,  MO  6411& 

MC  151234  (Sub-5-2TA),  filed  April  27. 
1961.  Applicant:  FLORES  AND 
STURGEON  EfnERPRISES,  INC  P.O. 
Box  203.  Taft  TX  7839a  Representative: 


Mr.  Cartoa  Bealnais,  PX).  Box  203.  Taft 
TX  78SB0i  Coatmct:  Imgulan  Ihmeailm 
OrK  Zirooa  Sand:  TTatatUum  Dhxied. 
from  Coipus  Ghristt  TX  to  points  in  TX. 
OK  and  LA.  Supporting  shippen  Hitox 
Corporation  of  America.  722  Buriesoa 
Street  Corpus  Christi.  TX  7B403. 

MC  181238  (Sub-5-4TA),  filed  April  27. 
1981.  AppUcant  ZERO  TANK  ft  TRUCK 
LINES.  INC  P.O.  Box  551.  Channelview. 
TX  7753a  Representative:  Billy  R.  Reid. 
1721  Cari  Street  Port  Wortii.  TX  78103. 
Chemicals  and  related  products, 
between  Port  Arthur,  Houston.  Texas 
City,  Galveston,  Freeport,  Corpus 
ChristL  Bnmvnsville,  and  Laredo,  TX.  on 
the  hand  and,  on  the  other,  points  in  AL, 
AR,  TN,  MS.  LA.  KS,  OK  and  TX. 
Restricted  to  shipments  moving  in 
foreign  commerce.  Supporting  shipper 
Euroquim  U.S.A.,  Inc.,  3115  W.  Loop 
Soudi,  Suite  40,  Houston.  TX  77027. 

MC  154407  (Sub-5-lTA).  filed  April  27. 
1981.  Applicant  EVERETT  MALLORY. 
d.b.a.  MALLORY  FEED  AND  SUPPLY. 
P.O.  Box  512,  Lexington,  OK  73051. 
Representative:  Greg  E.  Summy,  P.O. 
Box  154a  Edmond,  OK  73034.  (1)  Lumber 
and  wood  products,  (a)  from  White  City. 
OR  to  poinU  in  AR.  KS,  TX.  OK,  AZ. 
NV,  UT,  and  CO:  (b]  from  points  in  CA. 
OR.  WA.  ID.  MT,  AZ,  and  NM  to  points 
in  OK.  Benton  County,  AR.  and  Newton, 
Henry,  and  Polk  Counties,  MO;  and  (2) 
Such  commodities  as  are  dea/t  in  by 
manufacturers  of  garage  doors,  (a)  from 
points  in  OR  and  WA  to  Ada,  OK  and 
(b)  from  Ada,  OK  to  Cerritos,  CA.  There 
are  five  (5)  shippers  supporting  this 
application. 

MC  154419  (Sub-5-2TA),  filed  April  27. 
1961.  Applicant  PAUL  GAILEY,  P.O. 
Box  3703  (520  Mobile  Home  Park),  Enid. 
OK  73701.  Representative:  C  L  Philip 
Room  248,  Classen  Terrace  BIdg.,  1411 
N.  Classen.  Oklahoma  Qty.  OK  7310a 
Beer,  from  Ft  Worth.  TX  to  Shawnee. 
OK.  St4>porting  shipper  Miller  Central 
Sales  Co.,  617  E.  Main.  Shawnee.  OK 
74801. 

MC  154646  (Sub-5-5TA),  filed  April  27. 
1981.  Applicant  A  ft  O  ENTERPRI^S. 
INC..  db.a.  GREATWEST 
TRANSPORTATION  SYSTEMS,  2022 
Kent  Avenue,  Grand  Island,  NE  68801. 
Representative:  Jack  L  Shultz,  P.O.  Box 
62028,  Lincobi,  NE  68501.  Contract 
irregular  Such  commodities  as  are  dealt 
in  by  building  material  and  home 
improvement  stores,  between  pts  in  the 
US.  under  a  continuing  contract(s)  widi 
Payless  Cashways,  Ina  Supporting 
shipper  Payless  Cashways.  Inc.  3100 
Broadway,  Kansas  Qty,  MO  64111. 

MC  154666  (Sub-5-fTA).  filedlApfil  27. 
1981.  Applicant:  SOXIMAN  BROS. 
FREKSHTGO..  INC  Route  t  Box  15a 
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Bernie,  MO  63822.  Representative:  B.  W. 
LaTourette,  Jr..  11  S.  Meramec,  Suite 
1400.  St.  Louis.  MO  63105.  Dry  Fertilizer 
between  Helena  and  BIytheville,  AR; 
Murray,  KY;  Woodstock,  TN;  and 
Carlsbad,  NM  on  the  one  hand,  and,  on 
the  other,  Dexter,  MO.  Supporting 
shipper.  Fleeman  Farm  Supply,  Inc. 
Dexter,  MO  63841. 

MC  154883  (Sub-S-ITA).  flled  April  27. 
1981.  Applicant:  LOGGINS  TRUCKING 
COMPANY,  1925  Oakhurst  Circle,  P.O. 
Box  6676,  Tyler,  TX  75711. 
Representative:  Larry  Loggins  (same  as 
Applicant).  Contract;  Irregular.  Fresh 
and  Frozen  meat  products,  (1)  between 
Tyler,  TX  on  the  one  hand,  and,  on  the 
other,  points  on  the  East  coast  served  by 
Loggins  Meat  Company  including 
Williamsburg  and  Norfolk,  VA, 
Columbia  and  Charleston,  SC,  Landover, 
MD,  Camden  and  Bayonne,  N),  New 
York,  NY,  Boston,  MA,  (2)  from  New 
York.  NY  to  Tyler.  TX.  Supporting 
shipper  Loggins  Meat  Company,  1908 
East  Erwin,  Tyler,  TX  75710. 

MC  155345  (Sub-5-lTA).  filed  April  27. 
1981.  Applicant:  METRO  WRECKER 
SERVICE.  INC.,  6714  N.  W.  38th, 
Bethany,  OK  73006.  Representative:  Bert 
Woodring,  4701  N.  Donald,  Bethany,  OK 
73006.  Contract;  Irregular.  Disabled 
vehicles  including  tractors,  trailers,  and 
converter  gears  between  Bethany,  OK 
00  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  NM,  TX,  MO,  OK, 
KS,  AZ.  AR  and  CO.  Supporting  shipper 
Lee  Way  Motor  Freight,  Inc.,  3401  NW 
63rd  St.,  Oklahoma  City,  OK  73118. 

MC  155398  (Sub-5-lTA),  filed  April  27. 
1981.  Applicant:  TISCHHAUSER 
TRUCKING.  INC..  R.R.  1,  White  City.  KS 
u6873.  Representative:  Clyde  N. 
Christey.  1010  Tyler,  Suite  llOL.  Topeka. 
KS  66612.  Feed,  feed  ingredients  and 
fertilizer  Between  points  and  places  in 
Marion.  Dickinson,  McPherson,  Harvey. 
Butler,  Sedgwick  &  Morris  Counties,  KS 
on  the  one  hand,  and  points  and  places 
in  Oie  U.S.  (except  AK  &  HI),  on  the 
other  hand.  Supporting  shippers:  AG 
Service,  Inc.,  R.R.  2,  Box  192-A, 
Hillsboro,  KS  670;  Kansas  Crop  Service. 
Inc.,  Box  66A,  R.R.  1,  Newton,  KS  87114; 
Cargill.  Inc.,  Nutrena  Feed  Div.,  P.O.  Box 
678,  McPherson,  KS  67460;  Agriculture 
Service  Center,  Inc..  500  N.  7th  St, 
Herington,  KS  67449. 

MC  155512  (Sub-5-lTA),  filed  April  27. 
1981.  Applicant:  C.  DEINUM  INC,  250 
Oryan  Ct,  Houston,  TX  77015. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah  WI  54956. 
Contract;  irregular  (1)  Plastic  scrap 
from  Baton  Rouge,  Plaquemine,  and 
Lake  Charles,  LA,  to  Houston,  TX.  under 
contract  to  H.  Muehlstein  &  Co.,  Inc.  of 
Greenwich.  Ct.  (2)  Paint,  raw  materials. 


and  pails  from  Houston.  TX  to  Lake 
Charies,  LA,  under  contract  to  Ribelin 
Sales,  Inc.  of  Houston.  TX,  (3)  Plastic 
articles,  pails,  lids  and  covers  from 
Dallas.  TX.  to  New  Orleans.  LA.  under 
contract  to  Plastican,  Inc.  of  Dallas,  TX. 
to  New  Orleans,  LA,  inder  contract  to 
Plastican,  Inc.  of  Dallas,  TX.  (4)  PlasUc 
pellets  from  Houston,  TX  to  Lake 
Charles.  Baton  Rouge,  and  New  Orleans. 
LA  under  confract  to  Synthetic 
Materials  Corp.  of  Houston,  TX. 
Supporting  shipper  H.  Muehlstein  ft  Co., 
Inc.,  501  W.  Putnam  Ave.,  Greenwich. 
CT:  Ribelin  Sales,  In&.  7786  Blankenship 
Dr.,  Houston.  TX  77055;  Plastican.  Inc. 
2351  Santa  Anna  Ave..  Dallas.  TX  76228 
and  Synthetic  Materials  Corp..  700 
Turkey  St.  Houston.  TX  7702a 

MC  155513  (Sub-5-lTA).  filed  April  27. 
1981.  Applicant  TEX-GOOBER 
TRUCKING.  INC.,  Rt.  1,  Box  140.  Naples. 
TX  75568.  Representative:  Wm.  R. 
Garrett  P.O.  Box  1050,  Omaha.  TX 
75571.  Contract  irregular;  Foodstuffs, 
including  pet  foods  and  equipment, 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  such 
foodstuffs,  including  pet  foods,  except 
those  commodities  requiring  tank 
vehicles  for  transportation.  Between 
points  in  IL.  KS.  MO,  and  TX,  on  the  one 
hand,  and  on  the  other,  all  points  in  AL, 
AR,  GA,  KS,  LA,  MS,  MO,  OK,  and  TX. 
Supporting  shipper  Swift  &  Company, 
115  W.  Jackson  Blvd..  Chicago,  IL. 

Agatha  L.  MargMiovktu 

Secretary. 
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Motor  Carriers;  Pannanent  Autttortty 
Decisions;  Dadsion-Notica 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Conunission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 198a  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 


Finding* 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtide  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication),  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuO 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authoriity  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioa 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlets  noted  otherwise.  Applications 
for  motor  contract  cairier  authority  are  those 
where  service  is  for  a  name  shipper  "under 
contract". 

Volume  Na  OFI-134 

Decided:  April  28, 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Cliandler,  and  Taylor. 

MC  135410  (Sub-118F).  filed  December 
31, 1980,  and  previously  noticed  in 
Federal  Register  issue  of  January  28. 
1981.  Applicant  COURTNEY  J. 
MUNSON  d.b.a.  MUNSON  TRUCKING. 
North  6Ui  St  Rd..  P.O.  Box  266, 
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MonoMMilfa.  n.  •1462.  RepreMiitativ0: 
Daniel  O.  Huidt.  Suite  20a  206  W. 
Touhy  Ave..  Park  Ridge.  IL  60068,  (312) 
802-3020.  Traiuporting  (1)  food  and 
related  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiira  of  the  conunoditiei  in  (1), 
between  the  fadlitiea  of  General  MUia, 
Inc.,  at  Cedar  Rapids,  lA,  Calesbuig.  JL, 
Buffalo.  NY.  and  Toledo,  OH.  and  (2) 
between  Galesbuig,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  AZ,  CA, 
lA.  IN,  KS,  KY.  Ml  MN,  MO.  NB,  OH. 
TN,andWL 

Nola<— This  republication  indtwiiw 
CalMbw(.  IL,  in  the  tanilarial  datcriptioii  in 
paH  (1). 

Volmna  Na  OP4-6S 

Decided:  April  30, 1881. 
By  the  Commiarioa  Review  Board  Na  2, 
Members  Carietoa  Poilier,  and  WilliaoM. 

MC 151356  (Sub-IF).  filed  December  4, 

1980,  previously  noticed  in  &e  Federal 
Register  of  January  8, 1981.  Applicant: 
THE  BIRGB  COMPANY.  INC,  421 E. 
18th  St.  Paterson.  NJ  07514. 
Representative:  llobert  E  Pepper,  166 
Woodbridge  Ave..  Highland  F^  N\ 
08901  (201)  572-5551.  Transporting  (1) 
automotive  products  and  parts,  (2) 
chemicals  and  cleaning  compounds,  (3) 
oils,  (4)  anti-freeze  (except  commodities 
in  bulk),  and  (5)  materials  and  supplies 
used  in  their  manufacture  and 
distribution,  between  New  York.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 

Note.— 'The  purpose  of  this  republicatioa  is 
to  include  the  commodities  of  automotive 
parts,  oils,  and  anti-freeze. 

Volume  No.  OP5-66. 

Decided  April  Sa  19B1. 
By  the  Commission.  Review  Board  No.  S, 
Meml>erB  Kroclc  foyce.  and  DowelL 

MC  99938  (Sub-11).  filed  February  2. 

1981.  Applicant:  VAN'S  AUTO  &  AIR 
EXPRESS.  INC  CJ>.0.  Box  809. 
Kingston,  NY  12401.  Representative: 
Bruce ).  Robbins.  118-21  Queens  Blvd.. 
Forest  Hills.  NY  11375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Hudson 
County,  N],  on  the  one  hand,  and.  on  the 
other,  New  York,  NY.  and  points  in 
Albany,  Columbia.  Delaware,  Dutchess, 
Greene,  Orange.  Otsego,  Putnam, 
Rennselaer.  Rockland.  Sullivan.  Ulster 
and  Westchester  Counties.  NY. 

MC  108958  (Sub-5),  filed  January  29. 
1981.  Applicant:  KUIVER  BROS..  INC. 
Victory  Circle.  South  Amboy,  N)  08879. 
Representative:  Morton  E.  IGeL  Suite 
1832.  2  World  T^ade  Center,  New  York. 
NY  10048.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S..  under 
continuing  coatract(s)  with  NL 


Induslriea.  Inc..  of  E.  Windsor,  NJ  and 
United  Catalyst.  Inc..  of  Louisville.  KY. 
MC  1SS780  (Sub-1).  filed  January  28. 
1981.  Published  iniUally  in  the  Federal 
Reglstar  on  March  17, 1981.  Applicant: 
MARYLAND  TRANSPORT  SYSTEMS, 
INC.  P.O.  Box  806,  Elkton.  MD  21021. 
Representative:  Hubert  D.  Moye.  P.O. 
Box  806,  Elkton.  MD  21921.  301-398- 
0100.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  So>tt  Paper 
Comp«my  at  points  in  the  U.S.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  This  application  is  republished 
to  include  the  rastriction  to  the  shipper's 
faculties. 

Agatha  L  Matgenovich. 
Secretary. 

ini  Doc  «-USM  FIbd  Kt-n:  MS  u4 


Motor  Cm  I  Isi  B,  Pormsnont  Authority 
DocMons;  Dodslon-Notlco 

The  following  appUcations,  filed  on  or 
after  February  0, 1981.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  ground  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  r^ulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  question) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
pedotm  the  service  proposed.  cumI  to 


conform  to  the  requirements  of  Title  40. 
Subtitle  IV.  United  SUtes  Code,  and  Ae 
service  proposed,  and  to  conform  to  die 
requirmenU  of  Title  48.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  ma)or 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  %vill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  wrill  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  die  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issueid. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statemoit 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  sin^e 
operating  right 

Note. — All  applicationi  are  for  autliority  to 
operate  as  a  motor-common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unleat  noted  ottierwise.  AppUcatioos 
for  motor  contract  carrier  auttiority  ore  those 
%vhere  service  is  for  a  named  ihipper  "under 
contract". 

Vohimfl  Na  OPl-lS> 

Decided:  April  28, 1961. 
By  tiie  Commission.  Review  Board  No.  1. 
members  Parker,  Chandler  and  Taylor. 

MC  128220  (Sub-33),  filed  April  17. 
1981.  ^plicant:  RALPH  LATHAM 
d.b.a.  LATHAM  TRUCKING 
COMPANY,  P.O.  Box  598.  Bumside,  KY 
42519.  Representative:  Robert  H.  lOnker, 
314  West  Main  St,  P.O.  Box  484, 
Frankfort.  KY  40802  (502)  223-8244.  As  a 
broker  otgfineraJ  commodities,  (except 
household  goods),  between  points  in  the 
U.S. 

MC  148820  (Sub-11),  filed  April  20. 
1981.  Applicant  K.GX.  CONTRACTING 
SERVICES.  INC.,  2270  Southwest  36di 
St,  Fort  Lauderdale,  FL  33312. 
Representative:  Robert  W.  Gerson.  1400 
Candler  Bldg..  Adanta,  GA  30303  (404) 
658-6045.  Transporting,  for  or  oo  half  of 
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the  United  States  Government  general 
commoditiea  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  154050  (Sub-3).  filed  April  17. 
1981.  Applicant:  CARRIER  SYSTEMS 
INTERNATIONAL  MOTOR  FREIGHT. 
INC..  Sellers  &  O'Brien  Streets.  Kearny. 
NJ  07032.  Representative:  Harry  H. 
Jordan.  Suite  502,  Solar  Bldg.,  1000 16th 
Street  N.W..  Washington.  DC  20036 
(202)  783-8131.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commoditiea  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  155241.  filed  April  10. 1981. 
Applicant:  COY  TERRY  d.b.a.  COY 
TERRY  &  SONS,  P.O.  Box  272. 
Whitehouse,  TX  75791.  Representative: 
Coy  E.  Terry,  2815  Golden  Rd.,  Tyler,  TX 
75701  (214)  592-3106.  Transporting /oo(/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  155301.  filed  April  13. 1961. 
Applicant:  JQIRY  W.  HOWELL.  Route  2. 
Piggott  AR  72454.  Representative: 
Thomas  B.  Staley,  1550  Tower  Bldg.. 
Utile  Rock,  AR  72201  (501)  375-0151. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  155400,  filed  April  20, 1981. 
Applicant:  GOVERNMENT  SERVICES 
TRANSPORTATION,  INC.,  7081 
Oakland  Mills  Rd.,  Columbia,  MO  21046. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  I^e,  Vienna,  VA 
22180  (703)  442-8330.  (1)  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2) 
transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  155431,  Tiled  April  20, 1981. 
Applicant: )  &  M  BROKERS,  R.R.  No.  1, 
Box  lllA,  Oakley,  IL  62552. 
Representative:  James  E.  Ashby  (same 


address  as  applicant)  (217)  763-6614.  As 
a  broker  ot  general  commoditiea  (except 
household  goods),  between  points  in  the 
U.S. 

VoluiiMNo.OPY-3-«6t 

Decided  April  28. 19S1. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Portier,  and  WilUuns 
(Williams  not  participating). 

MC  153114  (Sub-2).  filed  April  22. 
1981.  Applicant:  OLYMPIC  EXPRESS, 
INC..  2690  East  81it  St.  Bloomington. 
MN  55420.  Representative:  Stanley  C 
Olsen.  Jr.,  5200  Willson  Road.  Suite  307. 
Minneapolis.  MN  55424,  (612)  927-6655. 
As  a  broker  of  general  commoditiea 
(except  household  goods),  between 
points  in  the  U3. 

Volume  Na  OPy-4-111 

Decided  April  3a  1901. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Portier.  and  Williams 
(Williams  not  participating]. 

MC  143636  (Sub-15),  Rled  April  22, 
1981.  Applicant  RON  SMITH 
TRUCKING.  INC.  R.R.  No.  1.  Box  59, 
Areola.  IL  61910.  Representative: 
Douglas  G.  Brown.  913  So.  Sixth  St. 
Springfield,  IL  62703,  (217)  735-3925. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  Na  OPV-4-113 

Decided  April  2B,  1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fortier.  and  Williams 
(Williams  not  participating]. 

MC  150447  (Sub-6),  filed  April  23. 
1981.  Applicant  GSC  TRANSPORT. 
INC.,  166  National  Rd..  Edison.  N)  06817. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
(914)  835-441.  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commoditiea  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Agatha  L.  Mergeoovich, 
Secretary. 

\TH  Doc  81-135SS  Piled  (-S-Sl:  k45  aa| 
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[Permanent  Autlwrtty  Volume  No.  0P4-M] 

Republications  of  Grants  of  Operating 
RIgtits;  Authortty  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 


broadened  grant  of  authority  over  that 
previoulsy  noticed  in  the  Federal 
Rei^^. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Regbter  notice. 
Applicant  may  file  a  verified  statement 

in  rebuttal  within  60  days.  Such 

pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251). 
addressing  specifically  the  i8sue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  issue  of  July  3.  I960,  at 
45  FR  45539. 

MC  150657  (Sub-IF).  (republication), 
filed  November  4, 1980;  published  in  the 
Federal  Register  issue  of  December  2. 
1980;  and  republished  this  issue. 
Applicant  B.  L  S.  LIMOUSINE 
SERVICE.  INC.  11242  Playa  Court 
Culver  City.  CA  90230.  Representative: 
Fred  Altman  (same  address  as 
applicant).  A  decision  of  the 
Conunission.  Review  Board  3.  acting  as 
an  Appellate  Division,  decided  February 
27. 1981  and  finds  that  the  present  cmd 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /TOAAe/^ers 
and  their  baggage,  in  charter  operations, 
beginning  and  ending  in  Culver  City, 
CA.  and  extending  to  pwints  in  the 
United  States  in  and  west  of  New 
Mexico,  Colorado,  Wyoming,  and 
Montana;  that  the  applicant  is  fit,  willing 
and  able  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 

Nota^— The  purpoae  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 
Agatha  L.  Meigmovich. 
Secretary 

(FR  Doc  n-lSSM  FIM  S-A-Sl:  8:45  ub) 
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[Decision  Volume  Na  423] 

Repubiicationa  of  Grants  of  Oparating 
Rights;  AuttMrity  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  of  this  Federal  Register 
notice.  Such  pleading  shall  comply  with 
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Special  Rule  247(e)  of  the  CommlMlon'e 
Geneal  Rulea  of  Practice  (49  CFR 
1100247)  addreMing  tpedflcally  die 
iMue(t)  indicated  as  the  purpoee  for 
rapublication,  and  inclucUng  copies  of 
intervenor't  conflicting  authorities  and  a 
concise  statement  of  Intervenor's 
interest  in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced  by  lack  of  notice  of  the 
authority  granted.  A  copy  of  the 
pleading  shall  be  served  concurrendy 
upon  the  carrier's  representative,  or 
carrier  if  no  representative  is  named. 

MC  297(Sub-12F}  (republication),  filed 
August  27, 1979;  published  in  the  Federal 
Register  issue  of  March  6, 1980;  and 
repubUshed  this  issue.  Applicanb 
WOODLAND  TRUCK  LINE.  INC..  P.O. 
Box  70,  Woodland  WA  98674. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W.  23rd  Ave.,  Portland,  OR  972ia 
A  decision  of  the  Commission,  Review 
Board  2,  acting  as  an  Appellate  Division, 
decided  February  12, 1981  and  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commoditiea  (except  those  of  unusual 
value,  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  Ridgefield,  WA. 
and  points  in  CowUtz  County,  WA,  on 
the  one  hand,  and,  on  the  other, 
PorUand.  OR:  points  in  Lewis,  Thurston. 
Pierce,  King,  Snowhomiah.  Scagit, 
Whatcom,  and  Mason  Counties.  WA; 
and  the  ports  of  entry  on  die 
international  boundary  line  between  the 
United  States  and  Canada,  located  in 
Washington:  that  the  applicant  is  fit. 
willing  and  able  to  properly  perfoim 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations. 

Nola. — Applicant  intends  to  tack  the 
granted  authority  with  its  regular-route 
authority  held  under  Certificates  No.  MC-297 
and  No.  MC-297  Sub  7.  The  purpose  of  this 
republication  is  to  reflect  that  taddng  is 
intended 

MC  3717(M1)F  (republication),  notice 
of  filing  of  petition  to  modify  certificate: 
filed  November  6, 1979;  published  in  the 
Federal  Register  issue  of  March  26. 1960; 
and  republished  this  issue.  Petitionen 
SERVICE  WAREHOUSE  COMPANY. 
INC  112  Poinier  Street  Newark.  NJ 
07114.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  N]  07934.  A 
decision  of  the  Commission.  Review 
Board  2,  acting  as  an  Appellate  Division, 
decided  November  24, 1980  and  finds 
that  the  present  and  future  public 
convenience  aad  necessity  require 


modification  of  petitioner's  Certificate  in 
MC  3717,  issued  May  18, 1978.  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  intentate  or  foreign  commerce, 
transporting  (A)  over  regular  routes,  (1) 
fish  containers,  sea  food,  sea  food 
products,  adhesivea,  ink.  and  paper, 
between  Gloucester,  MA  and  New  York. 
NY.  and  all  intermediate  and  off-route 
points  within  5  miles  of  Gloucester,  and 
diose  Mridiin  10  miles  of  New  York.  NY: 
from  Gloucester  over  Massachusetts 
Hwy  121  to  Essex,  MA,  then  over 
Massachusetts  Hwy  22  to  Beverly,  MA. 
then  over  Massachusetts  Hwy  107  via 
Revere,  MA,  to  function  Massachusetts 
Hwy  lA,  then  over  Massachusetts  Hwy 
lA  to  Boston.  MA.  then  over  U.S.  Hwy  1 
to  Providence,  RI,  then  over  Rhode 
Island  Hwy  3  to  Westerly,  RL  and  then 
over  U.S.  Hwy  1  to  New  York  and  return 
over  the  same  route;  (2)  fish  containers, 
sea  food,  and  sea  food  products, 
between  Boston,  MA,  and  New  York. 
NY,  and  the  intermediate  points  of 
Providence,  RI  and  New  Haven,  CT,  and 
the  off-^oute  points  within  10  miles  of 
New  York.  NY:  from  Boston  over  U.S. 
Hwy  1  to  Providence,  RL  then  over 
Rhode  Island  Hwy  3  to  Westerly,  RL 
then  over  U.S.  Hwy  1  to  New  York,  and 
return  over  the  same  route;  and  (B)  over 
irregular  routes,  {\)  foods,  between 
points  in  CT,  MD,  MA.  N),  NY.  and  PA; 
(2)  sea  food,  from  Boston  and 
Gloucester,  MA,  to  Albany  and  Troy. 
NY;  and  (3)  petroleum  products,  from 
Chelsea,  MA.  to  North  Hampton.  NH: 
that  the  applicant  is  fit.  willhig  and  able 
to  properly  perform  such  services  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Coomiission's  rules  and  regulatioru. 

Note/— The  purpose  of  this  republicatioa  is 
to  reflect  petitioner's  actual  grant  of 
audiority. 

MC  61016  (Sub-52F)  (republication), 
filed  July  3. 1979;  published  in  the 
Fedaral  R^gbter  issue  of  March  18, 1980; 
and  repubUshed  this  issue.  Applicant: 
PETER  PAN  BUS  LINES,  INC.,  1776 
Mahi  Street,  Springfield,  MA  01103. 
Representative:  Edward  G.  Villalon  and 
Lawrence  E.  Lindeman,  425 13th  St, 
N.W.,  Suite  1032.  Washington.  DC  20004. 
A  decision  of  the  Commission,  Division 
2.  decided  Apri  23, 1981  and  fUids  Uiat 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
intentate  or  foreign  commerce,  over 
irregular  routes,  traiuportingpasse/^/« 
and  their  baggage,  in  charter  and  special 
operatioiu,  (1)  between  points  in  Maine. 
New  Hampshire,  Vermont 
Massachusetts.  Coimecticut  Rhode 
Island,  and  New  York;  and  (2)  beginning 


and  ending  at  points  in  die  States  named 
in  (1)  above,  and  extending  to  points  in 
the  United  States  (including  Alaska  but 
excluding  Hawaii);  that  the  appUcant  is 
fit  willing  and  able  to  properly  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Intentate 
Commerce  Act  and  the  Commission's 
rules  and  regulations. 

Note. — ^The  purpose  of  thii  republication  is 
to  eliminate  the  restriction  imposed  in  the 
publication  of  March  18,  Uao. 

MC  141406  (Sub-4F)  (republication), 
filed  September  23, 1980;  published  in 
the  Federal  Ragbter  issue  of  October  14, 
I960;  and  republished  this  issue. 
Applicant  COAST  COUNTIES 
EXPRESS,  INC.,  3306  Glendale  Blvd., 
Los  Angeles,  CA  90039.  Representative: 
Miles  L  Kavaller,  315  S.  Beverly  Dr.. 
Suite  315,  Beverly  Hills,  CA  90212.  A 
decision  of  the  Commission,  Review 
Board  1,  acting  as  an  Appellate  Division, 
decided  February  2, 1981  and  finds  that 
the  present  and  fiiture  public 
convenience  and  necessity  reqiure 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
intentate  or  foreign  commerce,  over 
irregular  routes,  transporting  classes  A, 
B  and  C  explosives,  between  points  in 
Arizona,  Nevada,  and  Utah,  on  the  one 
hand.  and.  on  the  odier,  points  in 
California:  that  the  applicant  is  fit 
%villing  and  able  to  properly  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Intentate 
Commerce  Act  and  the  Commission's 
rules  and  regulations. 

Nola^— The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 
To  the  extent  the  certificate  to  t>e  issued  in 
this  proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  (>eriod  expiring  Eve  (5)  years 
from  its  date  of  issue. 

MC  148127  (Sub-7F)  (republicaHon), 
filed  December  17, 1979:  published  hi  the 
Federal  Register  issue  of  March  27, 1960; 
and  republished  this  issue.  Applicant 
LINEHAUL  EXPRESS,  INC.,  P.O.  Box 
5078.  Manchester,  NH  03106. 
Representative:  Neal  R.  Michaud  (same 
address  as  applicant).  A  decision  of  the 
Commission.  Re'view  Board  3,  acting  as 
an  Appellate  Division,  decided  February 
27. 1961  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  ■ 
common  carrier,  by  motor  vehicle,  in 
intentate  or  foreign  commerce,  over 
irregular  routes,  traiuporting 
confectionery,  from  Waco,  TX:  Chicago. 
nU  Ellzabeditown.  PA:  and 
Hackettstown.  N).  to  points  in  CT.  MA, 
ME.  NH.  NJ.  NY.  m  and  RI:  dut  die 
applicant  is  fit  wilUng  and  able  to 
properly  peifiofm  such  service  and  to 
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confonnlot^  requirements  of  the 
Interstate  Conunerce  Act  and  the 
Commission's  rules  and  regulations. 

NoU. — ^The  purpoM  of  this  republication  is 
to  eliminate  the  vehicular  and  "originating  at 
and  destined  to"  restrictions  imposed  in  tibe 
publication  of  March  27, 198a 

By  the  Conunission. 
Agatha  L  Mergeoovich, 
Secretary. 

|FR  Doc  n-i3sss  nkd  5-«-n:  aa  m| 
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[Permanent  Authority  Voluine  No.  Of>3-2M] 

Republicatlona  of  Grants  of  Operating 
Rights;  Autftority  Prior  to  Certificatton 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  i88ue(8] 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251]  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  PR 
45539. 

MC  45194  (Sub-27)  (Republication), 
filed  October  15, 1980.  published  in  the 
Federal  Register  issue  of  November  14. 
1980,  and  republished  this  issue. 
Applicant:  LATTAVO  BROTHERS. 
INC.  2230  Shepler  Church  Ave..  S.W.. 
Canton,  OH  44706.  Representative:  M. 
Diane  Neal  (same  address  as  applicant). 
A  Decision  of  the  Commission,  Review 
Board  Number  1,  decided  February  23, 
1981  and  served  March  12. 1981,  finds 
that  the  performance  by  applicant  of  the 
service  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiJar  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission) 
between  points  in  OH.  PA.  and  WV,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI); 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Htle  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations.  The 
purpose  of  this  republication  is  to 


indicate  that  the  request  for  authority  is 
for  permanent  authority  in  lieu  of 
temporary  as  previously  noticed  in  the 
Federal  Register. 

MC  106644  (Sub-357)  (republicaUon). 
filed  December  31, 1980,  published  in  the 
Federal  Register  issue  of  February  5, 
1961  and  republished  this  issue. 
AppUcant:  SUPERIOR  TRUCiONG 
COMPANY.  INC  P.O.  Box  916,  AUanta. 
GA  30301.  Representative:  Louis  C. 
Parker.  Ill  (same  address  as  applicant). 
A  Decision  of  the  Commission.  Review 
Board  Number  2.  decided  April  24. 1981 
and  served  April  29, 1981,  finds  that  the 
performance  by  applicant  of  the  service 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  commodities,  the 
transportation  of  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  (2)  self-propelled  articles 
(except  automobiles),  and  (3)  building 
materials,  between  points  in  the  United 
States:  that  applicant  is  fit,  willing  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

By  the  Commission. 
Agadia  L  Margsnovick, 

Secretary. 

|FR  Doc  n-uaer  PIM  S-S-S1;  a:4S  ami 
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Restriction  Removals;  Oedslon-Notlca 

Decided  April  29, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  pubhshed  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
88747. 

Persons  wishing  to  file  a  conunent  to 
an  application  must  follow  the  ndes 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fitim  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendents  to  the  restriction  removal 
apphcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 


broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  Issued  authority, 
compliance  must  be  made  With  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Conunission,  Restriction  Removal 
Board.  Members  Spom.  Alspaugh,  and 
Shaffer. 
Agatlu  L.  Mergenovidi 

Secretary. 

MC  2202  (Sub-6e9)X,  filed  April  21, 
1981.  Applicant:  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471. 1077  Gorge 
Boulevard  Akron,  OH  44309. 
Representative:  William  O.  Tumey,  7101 
Wisconsin  Ave.,  Suite  1010, 
Washington,  DC  20014.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-655 
certificate  and  its  authority  acquired  in 
MC-F-14000  (embraced  in  MC  96061 
(Sub-3))  to  broaden  its  territorial 
authority  to  (a)  in  Sub-No.  655,  eliminate 
the  restriction  against  traffic  orginating 
at,  destined  to,  or  interchanged  at 
Humboldt.  Brownsville,  and  Bells.  TN; 
authorize  service  at  all  intermediate 
points  between  Memphis,  TN  and  Paris 
Landing.  TN:  and  eliminate  the 
restriction  against  joinder  with  other 
authorized  routes,  with  the  exception 
that  joinder  shall  be  authorized  with  aD 
authorities  to  perform  service  to  and 
from  specified  cities  in  TN;  and  (b)  in 
MC-F-14090,  eliminate  the  restriction 
against  traffic  having  a  prior  or 
subsequent  movement  by  raiL 

MC  48956  (Sub-21)X,  filed  April  24, 
1981.  AppUcant:  )AMES  FLEMING 
TRUCKING.  INC.,  761  East  St.,  Suffield, 
CT  06078.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2.  5. 
8. 9, 11. 13F.  14F.  17F,  18F  permits  to  (1) 
broaden  the  commodity  descriptions  to 
"such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses"  bom 
(a)  frozen  foods  in  Sub-2  (Part  2).  (b) 
canned  goods  in  Sub-8.  (c)  groceries  in 
Sub-9.  (d)  caimed  foodstuffs  and  pet 
food  in  Sub-No.  11,  (e)  foodstuffs  in  Sub- 
13F,  (f)  canned  baby  food  and  dry  cereal 
in  Sub-14F  and  (g)  caimed  foodstuffs, 
bakery  goods,  chips,  twists  or  puffs  and 
pet  food  ip  Sub-18F:  (2)  eliminate  the  "no 
bulk"  restriction  in  Sub-2  (Part  1).  5. 13F. 
17F  and  "except  frozen"  restriction  in 
Sub-13:  and  (3]  broaden  the  territtHial 
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authorities  to  between  points  in  the 
United  States,  under  a  continuing 
contract(8)  with  named  shippers  in  the 
above  permits. 

MC 107515  (Sub-1418)X.  filed  April  17. 
1961.  Applicanb  REFRIGERATED 
TRANSPORT  CO..  INC.  P.O.  Box  305. 
Forest  Paric  GA  30050.  Representative: 
Alan  E.  Serby.  Fifth  Floor,  Lenox 
Towers  S.  3390  Peachtree  Rd.,  NE. 
Atlanta,  GA  30326.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-132e. 
1330F,  1344. 1353F.  and  1369F  certificates 
to  (1)  remove  facilities  limitations  at 
Memphis.  TN,  in  Sub-1344:  (2)  replace 
facilities  at  Morrow,  GA.  with  Clayton 
County,  GA.  in  Sub-1353F  and  1369F: 
and  facilities  at  Greensboro,  NC  with 
Guilford  County,  NQ  (3)  remove 
originating  at  or  destined  to  restrictions 
in  Sub-1326, 1330F,  1353P;  and  (4) 
replace  one-way  with  radial  authority 
(a)  (i)  between  22  eastern  and  southern 
States  and  £>C.  and.  IL,  lA.  MN.  and  WI   < 
and  (ii)  between  IL  and  lA,  and  MN.  ND. 
SD,  and  WI  in  Sub-1326;  (b)  between 
Chicago,  IL.  and  MN.  ND,  SD,  and  22  WI 
counties  in  Sub-1330F:  (c)  between 
Clayton  County.  GA,  and  AL.  FL.  KY. 
NC.  SC  and  TN  in  Sub-1353F:  and  (d) 
between  Clayton  County,  GA,  and 
Guilford  County,  GA  and  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS.  OK. 
and  TX:  (5)  remove  the  AK  and  HI 
exception  in  Sub-1344F;  and  (6]  remove 
the  following  restrictions:  (a)  except  in 
bulk,  in  Sub-1326. 1330F,  and  1353F;  (b) 
except  foodstuffs  in  Sub-132e,  and  (c)  in 
vehicles  equipped  with  mechanical 
refrigeration  in  Sub-1330. 

MC  124774  (Sub-141)X  filed  April  20, 
1961.  Applicant  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  4440 
Buclcingham  Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L  Westergren. 
Suite  201.  9202  West  Dodge  Rd..  Omaha. 
NE  66114.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  descriptions  to 
"food  and  related  products"  bom 
specified  commodities  such  as,  (a) 
meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
.  Certificates.  61  M.CC  209  and  766.  (b) 
meat  in  carcass  form,  (c)  hides,  skins 
and  pieces  thereof  and  animal  feeds,  as 
described  in  Section  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  (d)  dairy  products,  as  described  in 
Section  B  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.Q  209  and  766,  and 
(e)  fish  flour,  (2)  eliminate  all 
exceptions,  such  as.  commodities  In 


bulk,  hides,  frozen  food,  and  fats;  (3) 
remove  all  plantsite  and  originating  at  or 
destined  to  restrictions  and  the 
restriction  against  transportation  of 
shipments  destined  to  Chicago,  IL;  (4) 
change  its  one-way  authorities  to  ra(Ual 
authorities  between  points  throughout 
the  U.S.;  and  (5)  replace  some  cities  with 
authority  to  serve  the  counties:  Gordon. 
Norfolk.  Minden,  Lexington.  Millard. 
Darr,  York.  Schuyler.  Lincoln  and 
Humboldt  with  Sheridan,  Madison, 
Kearney,  Dawson.  Douglas,  York, 
Colfax,  Lancaster,  and  Richardson 
Coimties,  NE;  Onawa,  Waterloo,  and 
Colimibus  Junction  with  Monona,  Black 
Hawk,  and  Louisa  Counties.  lA; 
Logansport  East  Chicago,  Gary. 
Hammond,  and  Lafayette  with  Cass, 
Lake.  Porter  and  Tippecanoe  Counties, 
IN;  Mankato,  Garden  City,  and  Wichita 
with  Jewell,  Finney,  and  Sedgwick 
Counties,  KS;  Guymon  with  Texas 
County,  OK;  Phelps  City  with  Atchison 
County  MO;  Sterling,  Fort  Morgan.  La 
Junta,  and  Evans  with  Logan,  Moigan. 
Otero,  and  Weld  Counties,  CO;  Buhl 
with  Twin  Falls  County.  ID; 
Campbellsville  with  Taylor  County.  KY; 
New  Bedford  with  Bristol  County.  MA; 
Greenport  with  Suffolk  County.  NY. 

MC  129291  (Sub-18]X.  filed  April  22. 
1981.  Applicant:  McDANIEL  MOTOR 
EXPRESS.  INC.,  115  Winchester  Road. 
Lexington,  KY  40505.  Representative: 
William  L  Willis,  Suite  706  McClure 
Bldg.,  Frankfort  KY  40601.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  2,  5,  7,  8.  9. 13F.  14F  and  15F 
certificates  to  (1)  authorize  service  at  all 
intermediate  points  between  Paris  and 
Maysville.  KY.  In  Sub-No.  5;  Louisville 
and  Lexington.  KY,  in  Sub-No.  7;  North 
Middleton  and  Lexington,  and 
Maysville,  KY,  and  Washington,  Court 
House,  OH.  in  Sub-No.  8;  Maysville.  KY, 
and  Columbus,  OH.  in  Sub-13F; 
Lexington  and  Olive  Hill,  KY,  in  Sub- 
14F;  and  Lexington.  KY,  and  Atlanta, 
GA  in  Sub-15F;  and  (2)  remove  the 
following  restrictions  (a)  "ex-air"  in 
Sub-2:  (b)  against  service  at  Carlisle,  KY 
and  Ohio  points  in  Maysville,  KY 
commercial  zone  in  Sub-5;  (c)  against 
service  at  points  in  Indiana,  in  the 
Louisville.  KY  commercial  zone,  and 
against  service  at  Paris  and  Lexington, 
KY  and  points  on  U.S.  Hwy  66  between 
Paris  and  Lexington,  KY.  In  Sub-7:  (d) 
against  traffic  originating  at  or  destined 
to  Louisville  or  Lexington,  KY,  in  Sub-8; 
(e)  against  service  originating  at  or 
destined  to  named  fadlitles  at  oc  near 
Carlisle,  KY,  and  Millersbuig.  KY,  In 
Sub-9.  and  (f)  joinder  only  or 
Interdiange  only  in  Sub-7  and  8. 

MC  134477  (Sub-445)X  filed  April  20. 
1081.  Applicant  SCHANNO 


TRANSPORTATION.  INC.  5  West 
Mendota  Road.  West  St  Paul  MN  55118. 
Representative:  Thomas  D.  Flschbach. 
P.O.  Box  43496.  St  Paul  MN  55164. 
^plicants  seeks  to  remove  restrictions 
in  iU  Sub-228F,  229F.  361F.  306F  and 
406F  certificates  to  (1)  broaden  the 
commodity  description  from  chemicals 
(except  in  bulk)  to  "chemicals  and 
related  products"  in  all  subs,  (2)  remove 
the  "originating  at  and  destined  to" 
restrictions  in  all  subs  and  (3)  change 
one-way  to  radial  authority  between 
various  combinations  of  States  in  all 
Sub-Nos.  and  between  points  in  13 
states,  and  facilities  at  points  In  OH  In 
Sub-396F. 

MC  143504  (Sub^l)X,  filed  April  2a 
1961.  ^pllcant  NATIONAL  BULK 
TRANSPORT,  INC.  P.O.  Box  2296. 
Greenbay,  WI  54306.  Representative: 
Warren  L  Troupe  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-6F  certificate  to  (1)  broaden 
the  commodity  description  from 
chemicals  in  bulk  to  "commodities  In 
bulk";  (2)  broaden  the  territorial  scope 
by  (a)  replacing  facilities  with  Parish- 
wide  authority  as  follows:  Plaquemlne 
and  Carville  with  Iberville  Parish. 
Donaldsonville  with  Ascension  Parish. 
Napoelonville  with  Assumption  Parish. 
Graiul  Bayou  with  Red  River  Parish, 
Bayou  Teche  with  St  Landry  Parish. 
Oakdale  with  Allen  Parish,  Garyville 
ivith  St  John  the  Baptist  Parish. 
Allemania  with  Ibervile  Parish,  Baton 
Rouge  with  East  Baton  Rouge  Parish, 
Denham  Springs  with  Livingston  Parish, 
and  (b)  replacing  one-way  with  radial 
authority  to  serve  between  points  In  the 
above  named  parishes  on  the  one  hand, 
on  the  other,  points  in  the  U.S.;  and 
(3)  redte^ce  the  exception  of  AK  and  HL 

MC  1443^  (Sub-lO)X,  filed  April  16. 
1961.  Applicant  WAYNE  TRANSPORT. 
INC.,  Box  366,  Milaca,  MN  56353. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  So.  8th  Street 
Minneapolis,  MN  55402.  Applicants 
seeks  to  remove  restrictions  In  its  Sub- 
2F  certificate  to  (a)  broaden  the 
commodity  desalption  from  asphalt, 
asphalt  compounds,  and  road  oils  to 
"petroleum,  natural  gas  and  their 
products";  (b)  replace  Waseca,  MN.  with 
Waseca  County.  MN;  and  (c)  replace 
one-way  with  radial  authority  between 
Minneapolis,  MN,  Superior,  WI  and 
Waseca  County.  MN,  and,  ND,  SD.  WL 
IA.andMN. 

MC  144667  (Sub-22)X.  filed  April  2a 
1961.  Applicant  ARTHUR  E.  SMITH  ft 
SON  TRUCKING,  INC.  P.O.  Box  1064. 
SoottoblufE.  NE  60381.  Representative: 
Bradford  B.  Kistler.  P.O.  Box  8202a 
Lincoln.  NE  68501.  Applicant  aedcs  to 
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remove  restrictions  in  its  Sub-Nos.  2F, 
5F,  7F,  8F.  11. 14F.  and  17F  certificates  to 
(1)  broaden  the  commodity  description 
(a)  from  cellulose  insulation  and 
materials,  equipment  and  supplies  used 
in  the  sale  and  installation  of  cellulose 
insulation,  and  materials,  equipment 
and  supplies,  in  Sub-2F,  to  "pulp,  paper. 
and  related  products";  (b)  from  fire 
retardant  products,  and  materials, 
equipment  and  supplies,  in  Sub-2F.  to 
"chemicals  and  related  products":  (c) 
fix>m  beverages  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
beverages,  to  "food  and  related  products 
and  materials,  equipment,  and  supplies 
used  in  the  manufactiu«,  sale,  and 
distribution  thereof,  in  Sub-5F,  (d)  from 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
in  Sub-7F,  11,  and  14F  (with  no 
exceptions  in  Sub-11  and  14F],  and 
prepared  animal  diets,  meats,  meat 
products,  meat  and  byproducts  and 
articles  distributed  by  meat- 
packinghouse*,  and  materials, 
equipment,  and  supplies,  in  Sub-ITF,  to 
"food  and  related  products":  (e)  from 
tub  grinders,  brackets,  buckets,  cabs, 
and  roll  bars,  parts  and  accessories  and 
materials,  equipment,  and  supplies,  tn 
Sub-5F;  farm  equipment  parts,  in  Sub-11, 
to  "machinery";  (f)  from  metal  articles  in 
Sub-SF.  to  "metal  products";  (g)  from 
cabinets  in  Sub-8F,  to  "furniture  and 
fixtures";  and  (h)  from  hydraulic  hoses 
and  couplings,  to  "rubber  and  plastic 
articles"  in  Sub-11:  (2)  remove  the 
exception  of  AK  and  HI  and  a  State  of 
origin  in  Sub-2F,  5F.  8F,  11,  and  17F;  (3) 
remove  facilities  limitations  at 
Scottsbluff,  NE,  Fremont  ^^  and 
Ottumwa,  lA.  in  Sub-7F.  Austin,  MN,  in 
Sub-14F,  and  North  Platte,  NE,  in  Su-ITT. 
(4)  remove  originating  at  or  destined  to 
restrictions  in  Sub-2F  and  5F;  (5)  replace 
Scottsbluff,  NE  with  Scotts  Bluff  County, 
NE,  in  Sub-2F,  5F,  and  7F;  Torrington, 
WY,  with  Goshen  County,  WY,  in  Sub- 
2F:  Greeley,  CO,  with  Weld  County.  CO, 
in  Sub-5F:  Fremont,  NE,  with  Dodge 
County,  NE,  Ottumwa,  LA,  with  Wapello 
County,  LA,  and  Schuyler,  NE,  with 
Colfax  County,  NE,  in  Sub-7F;  Gering, 
Gordon,  and  Minden,  NE,  with  Scotts 
Bluff,  Sheridan  and  Kearney  Counties, 
NE,  and  Glasgow,  MT,  with  Valley 
County,  MT,  in  Sub-11;  Austin,  MN.  with 
Mower  County,  MN,  and  Binghamton. 
NY,  with  Broome  County,  NY,  in  Sub- 
14F:  and  North  Platte.  NE.  with  Lincoln 
County.  NE.  in  Sub-ITF;  (0)  replace  one- 


way with  radial  audiority  between 
combinations  of  the  above  counties  and 
points  diroughout  the  U.S. . 

MC 145626  (Sub-4)X.  filed  kpA  IS, 
1981.  Applicanb  HALL  BROS.  . 
TRANSPORTATION  CO..  INC.  State 
Road  37  North.  Orleans.  Vfi  47452. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-3  permit  to  (1)  broaden  the 
commodity  description  from  automobile 
parts  and  materials,  equipment  and 
suppUes  (except  commodities  in  bulk] 
used  in  the  manufacture  and  distribution 
of  automobile  ports,  to  "transportation 
equipment";  and  (2)  broaden  the 
territory  description  to  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  a  named  shipper. 

IFR  Doc  n-13aas  PUad  •-»«;  MS  iBl 


Motor  caffiera;  reniMneni  Aumoniy 
Oedeiona;  DecMon  NoUco 

The  following  applications,  filed  on  or 
after  February  9, 1961,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Registsr  of  December  31. 1960  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  die  Federal  Register  issue  of  ' 
December  S.  igea  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  under 
49  CFR  1100.252.  A  copy  of  any 
application.  Inducing  sill  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
controlr  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tide  49, 
Subtitie  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significanUy  affecting  the 


quality  of  die  human  environment  nor  a. 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  die  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  wiU  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  «vill  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
'applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  tn 
opposition. 

To  die  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  oonfening  only  a  single 
operating  ri^t 

Nola^ — AH  appUcattons  are  for  authority  to 
operate  as  a  motor  ooaunon  cairier  in 
interstate  or  fc^'ty  """f"***'*  over  irregular 
roirtas,  nnlwss  noted  oIlMrwtoe.  AppHcatknw 
for  Botar  oontract  cantar  aodwrity  ara  thoae 
wh««  swvIm  is  Cor  a  named  shipper  "under 
ooatraoT. 

VoksDBe  No.  OPY  4-Ut 

Dwiibd:  April  aa  1981. 

By  tlM  Commiaaioa,  Review  Board  No.  2, 
Members  Carletoo.  Fortler.  and  WiiUams. 
(WiUiams  not  pulidpating). 

MC  136786  (Sub-246),  filed  April  23, 
1981.  Applicant  ROBCO 
TRANSPORTATION,  INC  4475  N£. 
3rd  Ave.,  P.O.  Box  10375.  Des  Moines, 
lA  50306.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines,  lA  50309 
(515)  244-2329.  Transporting  conveyer 
belts,  between  the  facilities  of  All-State 
Belting  Co.,  Ina,  in  Polk  County,  lA.  on 
the  one  hand.  and.  on  the  other, 
Charlotte.  NC 

MC  140966  (Sub-17).  filed  April  23. 
1961.  Applicant  GREAT  NORTHERN 
TRUCK  LINES.  INC.  Love  Lane— P.O. 
Box  112.  Netcong.  N)  07857. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Paric  N) 
08904.  (201)  572-6551.  Transporting 
plastic  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Mobil  Chemical  Company  of  Miacedon, 
NY. 

MC  147636  (Sub-20).  filed  April  23. 
1961.  Applicant  LARRY  E.  HICKOX 
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d.b.a.  LARRY  E.  HIC3C0X  TRUCKING. 
Box  95.  Casey.  IL  62420.  Representativa: 
Michael  W.  Ollara.  300  Reisch  Bldg.. 
Springfleld.  DL  02701.  (217)  544-5468. 
Transporting  (1)  chemicals  and  related 
products  and  (2)  plastic  products. 
between  points  in  the  U.S.,  under  . 
continuing  contract(s)  «vith  Dow 
Chemical  Company,  Health  and    . 
Consumer  Products  Department  of 
Indianapolis  IN. 

Volume  Na  OPY^IU 

Decidfld:  April  30. 1981. 

By  the  CommiMion.  Review  Board  No.  2. 
Membera  Carieton,  Fortier.  and  Williams 
(Wiilionu  not  participating). 

MC  59666  Sub-(14).  filed  April  22. 
1961.  Applicant:  TRAFDC  SERVICES. 
INC.,  25  Esten  Ave.,  PaMrtucket  RI 
02860.  Representative:  Robert  A.  Mega. 
510  Turks  Head  Bldg.,  Providence.  RI 
02903,  (401)  272-4040.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bercen.  Ina. 
of  Cranston,  R.I. 

MC  139906  (Sub-160),  filed  April  22. 
1981.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501,  (402)  476-1144. 
Transporting  mineral  ores,  between 
points  in  Clay  County,  FL,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  / 

MC  147636  (Sub-19),  filed  April  22. 
1981.  Applicant:  LARRY  E.  HICKOX^ 
d.b.a.  LARRY  E  HICKOX  TRUCKING. 
P.O.  Box  95.  Casey,  IL  62420. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  food  and  related 
products,  between  points  in  Vermilion 
and  Peoria  Counties.  IL,  Dodge  County, 
WI,  West  Feliciana  and  Avonyelles 
Parishes,  LA.  on  the  one  hand,  on  the 
other,  points  in  the  U.S. 

MC  150206  (Sub-2),  filed  April  22, 
1981.  Applicant:  DANTE  GENTHJNI 
TRUCKING,  INC..  30W443  Ropsevelt 
Rd.,  P.O.  Box  387.  West  Chicago,  IL 
60185.  Representative:  Donald  W. 
Mullins,  1033  Graceland  Ave.,  Des 
Plaines,  IL  60018,  (312)  298-1094. 
Transporting  general  commodities, 
(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contracts(8)  with  W.R.  Grace 
&  Co..  of  Cambridge,  MA. 

MC  155456.  filed  April  22, 1981. 
Applicant:  BERUN  TRANSPORT.  INC.. 
300  West  St..  Beriin,  MA  01503. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills. 


MA  02181.  (617)  235-5571.  Transporting 
food  and  related  products,  between 
poinU  in  CT.  ME.  MA.  RL  NH.  and  VT. 
on  the  one  hand.  and.  on  the  other,  diose 
poinU  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  AR.  and  LA. 

MC  155476,  filed  April  23, 1961. 
Applicant  LOYD  THOMPSON 
TRUCKING  CO.,  INC.,  P.O.  Box  677. 
Bowdon.  GA  30180.  Representative: 
Nathan  L  Pinkelstein.  1729  21st  St, 
NW„  Washington.  DC  20009.  (202)  332- 
7737.  Transporting  ores  and  minerals, 
fertilizer,  and  feed  and  feed  ingredients. 
between  point  in  AL.  GA,  PL.  and  TN. 

Volume  No.  OPY  4-144 

Decided:  April  30, 1981. 
By  the  Conunisaion.  iUview  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  33317  (Sub-7).  filed  April  1. 1981. 
and  previously  noticed  in  the  Federal 
Regbter  issue  of  April  21, 1981,  and 
republished  this  issue.  Applicant 
BOLUS  FTIEIGHT  SYSTEMS,  INC..  700 
N.  Keyser  Ave..  Scranton,  PA  18508. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St.  Taylor,  PA  18517.  (717) 
344-8030.  Over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives),  (1) 
between  Philadelphia,  PA,  and 
Syracuse,  NY:  fitim  Philadelphia,  over 
U.S.  Hwy  309  to  junction  U.S.  Hwy  22. 
then  over  U.S.  Hwy  22  to  junction  PA 
Hivy  33,  then  over  PA  Hwy  33  to 
junction  PA  Hwy  611.  then  over  PA  Hwy 
611  to  junction  Interstate  Hwy  380  at  or 
near  Tobyhanna,  PA,  then  over 
Interstate  Hwy  380  to  Scranton,  PA,  then 
over  U.S.  Hwy  6,  to  junction  U.S,  Hwy 
11,  then  over  U.S.  Hwy  11  to  junction 
Interstate  Hwy  81  at  or  near  Johnson 
City,  NY,  then  over  Interstate  Hwy  81  to 
Syracuse,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  ofi-route  points  of  Lackawanna, 
Luzerne,  Northampton.  Lehigh.  Berks, 
Schuylkill  and  Montogomery  Counties, 
PA,  and  those  points  on  and  north  of  the 
PA-NY  State  line  beginning  at  or  near 
Wattsburg,  PA  and  extending  east  to 
Hale  Eddy,  NY,  then  over  an  imaginary 
line  to  Hancock,  NY,  and  extending  over 
NY  Hwy  17  beginning  at  Hancock,  NY 
and  extending  to  junction  NY  Hwy  30,  at 
East  Branch,  then  over  NY  Hwy  30  to 
juntion  NY  Hwy  28,  then  over  NY  Hwy 
28  to  Kingston,  NY,  then  over  NY  Hwy 
199  to  the  NY-CT  State  line,  and  (2) 
Between  Scranton.  PA,  and  Newark,  NJ: 
From  Scranton  over  Interstate  Hwy  380 
to  jimction  PA  Hwy  611  at  or  near 
Tobyhanna,  PA,  then  over  PA  Hwy  611 
to  junction  Interstate  Hwy  80  at  or  near 
Stroudsburg.  PA,  then  over  Interstate. 


Hwry  80  to  {unction  U.S.  H«vy  46  at  or 
near  Columbia.  NJ.  then  over  U.S.  H«vy 
46  to  Junction  NJ  Hwy  31  at  or  near 
Buttzville,  NJ,  then  over  NJ  Hwy  31  to 
junction  U.S.  Hwy  22  at  or  near 
Annandale.  NJ.  then  over  U.S.  Hwy  22  to 
Newark.  NJ,  serving  all  intermediate 
points  and  serving  as  off-route  points 
those  points  in  NJ  and  those  in  NY  south 
of  NY  Hwy  17  beginning  at  Hancock. 
NY.  and  extending  to  Junction  NY  Hwy 
30  at  East  Branch,  then  over  NY  Hwy  30 
to  junction  NY  H»vy  28,  tl^en  over  NY 
Hwy  28  to  Kingston,  then  over  NY  Hwy 
199  to  the  NY-CT  State  line,  and  Nassau 
and  Suffolk  Counties.  NY.  and  New 
Yoric  NY. 

Note.— The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  descripUoo. 
Agatha  L  Matfenovicfa, 
Secretary. 

|ni  Doc  S1-138a0  Pilad  S-6-S1:  Mt  iml 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

IRedaiesation  of  AutlHMlty  No.  »9.1M 
AmdtNa2] 

Director,  Office  of  Contract 
Management;  Revocation  of 
RedelegatkMi  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 
99.1  (38  FR  12836,  May  16, 1973)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development  I 
hereby  revoke  Redelegation  of  Authority 
No.  99.1.98  to  Mr.  Arthur  Bjorlykke. 

This  revocation  is  effective  on  the  ■ 
date  of  signature. 

Dated:  March  12. 1961. 
Hugh  L.  Dwelley. 

Director,  Office  of  Contract  Management 

|FR  Doc  81-136ZS  FIM  S-»-«:  8:46  ain| 
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IRedetegatkm  of  Auttwrtty  Na  99.1  J3, 
AmdL,No.3] 

Mission  Director.  USAiD/Egypt; 
Redelegation  of  Authority  Regarding 
Contracting  Functiohs 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development  I  hereby 
amend  Redelegation  of  Authority  No. 
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99.1.83  dated  January  28. 1977  (38  FR 
27828)  as  follows: 

The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes:  Subhead  (1)  is  revised  to  read 
as  follows: 

"(1)  U.S.  Government  contracts 
including  contracts  with  individuals  for 
services  of  the  individual  alone,  grants 
and  amendments  thereto  provided  that 
the  amount  of  each  individual  contract 
or  grant  action  does  not  exceed 
Si. 000.000  per  transaction  or  local 
currency  equivalent." 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect.  Actions  within  the  scope  of 
this  amendment  heretofore  taken  by  the 
officials  designated  in  such  amended 
delegation  are  hereby  ratified  and 
confirmed. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  April  24. 1981. 
Hugh  L  Dwelly, 
Director,  Office  of  Contract  Management 

|FK  Doc  n-13S2B  rUed  S-ft-«1;  •:45  wn) 
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[Red«l«gation  of  Auttiortty  Na  M.  1.105, 

Amdt  No.  21 

Mission  Director,  USAID/lndonesia; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836),  as  amended,  horn  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.105.  dated  December 
18, 1978,  as  amended,  as  follows: 

The  first  paragraph  is  hereby 
amended  to  change  the  stated  amount  of 
$300,000  to  read  $1,000,000. 

Except  as  provided  herein  the 
Redelegation  of  Authority,  as  previously 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect. 
Actions  within  the  scope  of  this 
delegation  are  hereby  ratified  and 
confirmed. 

The  amendment  is  effective  on  the 
date  of  signature. 

Dated:  April  24. 1981. 
Husfa  L  Dwelley, 
Director,  Office  of  Contract  Management 

IFK  Doc.  ai-13«Z7  FIM  S-S-ai:  »46  «b| 
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[RedetogMon  of  AiittiorMy  Na  M.1.74, 
AffldlNaai 

Mission  Direclor,  USAID/PhMppines; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12838).  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.74  dated  November  0, 
1975,  as  amended,  as  follows: 

The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
change: — At  the  end  of  the  first 
paragraph  after  "(or  local  currency 
equivalent)",  add  the  phrase  "aggregate 
amount." 

Except  as  provided  herein,  the 
Redelegation  of  Authority,  as  previously 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect.  This 
amendment  is  effective  on  the  date  of 
signature. 

Dated:  April  24. 1961. 
Hugh  L.  D%vellay. 

Director,  Office  of  Contract  Management 
|Fit  Doc  n-iseza  pu«i  h-i-n.  kit  «■! 
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(RwMegation  of  Auttwrity  Na  99.1  J7, 
Amdt  Na  21 

Raymond  J.  Potocki;  Redelegation  of 
Authority  Regarding  Contracting 
Functions 

I\uYuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12838),  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.87.  dated  July  25. 
1977,  as  amended,  to  insert  a  new 
paragraph  as  follows: 

"The  authorities  herein  delegated  may 
be  redelegated  at  your  discretion,  not  to 
exceed  $500,000  per  transaction  only  to 
the  Assistant  Area  Contracting  Officer. 
The  authority  so  delegated  may  not  be 
further  redelegated." 

Except  as  provided  herein,  the 
Redelegation  of  Authority,  as  previously 
amended,  remains  tmchanged  and 
continues  in  full  force  and  effect 
Actions  within  the  scope  of  this 
amendment  heretofore  taken  by  the 
officials  designated  in  such  amended 
delegation  are  hereby  ratified  and 
confirmed. 

The  amendment  is  effective  on  the 
date  of  signature. 


Dated  April  24.  ISSL 
Hu^  I«  DwvBey. 

Director,  Office  of  Contract  Management 
(Ft  Ooc  n-usa  FU«1  S-t-tL  ftO  aal 
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IKTERNATIONAL  TRADE 
COMMISSION 

(Inveaagetlon  Na  S37-TA-M1 

Certain  Apparatus  for  the  Continuous 
Production  of  Coppsr  flod;  Advice  to 
the  US.  Customs  Service  Regarding 
Return  of  Poeted  Bond  and  Non- 
Collection  of  Future  Bond 

AOCNCY:  International  Trade 
Commission.  >^ 

action:  Advice  to  U.S.  Customs  Service 
regarding  return  of  posted  bond  and 
non-collection  of  fut\u«  bond. 

•UMMARV:  On  April  30, 1981,  the 
Conunission  advised  the  U.S.  Customs 
Service  that  (1)  there  is  no  reason  to 
continue  to  collect  the  100%  bond  on 
future  importations  of  the  apparatus  in 
question  and  (2)  the  bond  which  has 
been  collected  for  past  importations 
should  be  returned. 
SUrPLCMOfTAftY  INFOftMATION:  On 
October  29. 1980,  the  U.S.  IntemaHonal 
Trade  Commission  issued  a  temporary 
exclusion  order  (TEO)  in  the  above- 
captioned  investigaUon.  The  TEO 
excluded  any  rolling  mill  described  by 
claims  7. 9. 11.  or  12  of  U.S.  Letters 
Patent  4.129.179  and  components  of  such 
rolling  mills,  until  a  final  determination 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  in  this 
investigation.  The  articles  ordered  to  be 
excluded  were  entitled  to  entry  under 
bond  of  100  percent  ad  valorem, 
however. 

On  April  10. 1981,  respondents  Krupp 
G.m.b.H.  and  ICrupp  International  inc. 
and  complainant  Southvrire  Co.  entered 
in  a  settlement  agreement  that  could 
have  the  effect  of  terminating  this 
investigation.  All  of  the  parties  to  the 
investigation  filed  a  joint  motion  on 
April  17. 1981.  to  (1)  effect  return  of  the 
bond  which  has  been  posted  in 
compliance  with  the  temporary 
exclusion  order  (TEO)  of  October  29, 
1980,  and  (2)  remove  the  requirement  for 
collection  of  further  bond  on  future 
importations.  The  parties  explicitly 
stated  that  they  are  not  asking  to  vacate 
or  otherwise  modify  the  TEO.  however. 

The  Commission's  advice  to  the 
Customs  Service,  in  the  form  of  a  letter 
from  the  Commission  Chairman  to  the 
Commissioner  of  Customs,  is  available 
for  public  inspection  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 


CommlMlon,  701 B  Straet.  NW^ 
Washington.  D.C  20436.  telephone  202- 
823-0101. 

TOR  nmTNm  wroiwiATioti  contact: 
JefErey  Neeley.  Esq..  Office  of  die 
General  Counsel  U.S.  International 
Ttade  Commission.  701  E  Street  NW.. 
Washington.  D.C  20436.  telephone  202- 
523-0350. 

iMued  May  1. 1081. 

By  ordar  of  the  Commisikm. 
KaoMlfa  R.  MsMMii 
Seentary.  i 

(Fl  Dog.  n-UM*  PSid  »-»«l:  M>  aiH 


that  request,  the  heating  wrill  be  held  oo 
Thursday.  May  28. 1961. 

TARV  MTORMATION! . 


tliw>ss«oation  Na  3S7-TA-7ei 

Cwtain  Food  Sfloars  and  CompononU 
TiMraof;  Commlnion  SdMduto  tar 
rang  Wrttton  Submlnions  on  tho 
Pr— Idfcig  Offlcar'i  RocowmondaBon; 
on  Rotof ,  Bonding,  and  ttio  PuMte 
IntorMl;  and  tor  RaquMiing  a  PuMc 


r  Intematioaal  Trade 
Commission. 

action:  Request  for  written  submissions 
regarding  the  presiding  officer's 
rcommendation.  reliet  bonding,  and  the 
public  interest  in  investigation  No.  337- 
TA-7e.  Certain  Food  Slioers  ^nd 
Components  Thereof. 


n  Notice  is  hereby  given  that 
based  on  a  motion  for  summary 
determination  (Motion  76-16)  by 
complainant  Prodyne  Enterprises,  Inc.. 
the  presiding  officer  has  issued  a 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  US.C.  1337),  in  the 
importation  into  die  United  States  and 
sale  of  certain  food  slicers  and 
components  thereof  that  are  the  subject 
of  the  Commission's  investigation. 
Accordingly,  Modon  76-16,  the  papers  in 
support  thereof  and  the  recommended 
determination  have  been  certified  to  the 
Commission  for  review  and  a 
Commission  determination.  No  pubbc 
hearing  is  presendy  scheduled  in  this 
matter. 

Interested  persons  may  obtain  copies 
of  the  nonconfidential  version  of  the 
presiding  officer's  recommendation  (and 
all  other  public  dociunents  on  the  record 
of  the  investigatim)  by  contacting  the 
Office  of  die  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Room  161,  Washington.  D.C 
20436,  telephone  202-823-0161. 

Although  no  public  hearing  before  the 
Commission  is  scheduled,  requests  for 
such  a  hearing  will  be  considered  by  the 
Commission.  If  a  public  hearing  is 
requested  and  the  Commission  grants 


WiiMaa  Sabmtoaioiie  oo  Patent  Valtdily. 
InMofamant,  and  Injuiy 

The  Commission  hereby  requests  diat 
the  parties  submit  briefs  on  the 
following  issues:  (1)  The  validity  of  U.S. 
Letters  Patent  3,766,617,  particulariy  as 
to  the  questions  of  anticipation  and 
obviousness:  (2)  the  infringement  of 
dafan  6  and/or  claim  7  of  U.S.  Letters 
Patent  3,766.817  by  the  accused  Mishan 
sUcer.  particularly  as  to  the  issue  of  the 
"cutting  element  having  one  end  looped 
around  the  portion  of  said  one  leg"  in 
view  of  the  doctrine  of  file  wrapper 
estoppel;  and  (3)  the  question  of  whether 
the  alleged  unfair  act  or  unfair  method 
of  competition  has  an  effect  or  tendency 
to  destroy  or  substantially  injure  an 
industry  effidendy  and  economically 
operated  in  the  United  States, 
particularly  as  to  the  issues  of  whether 
the  unfair  act  is  the  infringement  of  U.S. 
Letters  Patent  3,766317  by  respondent 
Mishan.  by  other  respondents  who  have 
been  terminated  on  the  basis  of 
licensing  and/or  setdement  agreements, 
by  other  persons  unknown  or  by  all  or 
some  of  die  above,  and  having  defined 
the  unfair  act  whether  the 
unoontroverted  facts  are  sufficient  as  a 
matter  of  law  to  establish  an  effect  or 
tendency  to  destroy  or  substantially 
injure  an  effidendy  and  economically 
operated  U.S.  industry.  Such  briefs  must 
be  filed  no  later  dian  Friday,  May  22. 
1961. 

Written  Submissions  on  Relief,  Bondlag, 
and  die  Public  Interest 

If  the  Commission  finds  that  a 
violatiaa  of  aection  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  In  dw  exdusion  of  die  subject 
artides  from  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  artides. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any,  whidi  should  be  ordered. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  diis  period,  the  subject  artides 
would  be  eUtided  to  enter  die  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  die 


Tkeasocy.  Hie  Commission  is  dierefore 
intereatad  in  receiving  written 
submissions  oonceming  die  amount  of 
the  bond,  if  any.  which  should  be 
imposed. 

If  the  Commission  oondudes  tiiat  a 
violation  of  section  337  has  oooirred 
and  contemplates  some  form  of  reliet  it 
must  consider  die  effed  of  that  relief 
upon  the  public  interest  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exdusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare.  (2)  competitive  conditions 
in  die  U.S.  economy.  (3)  the  U.S. 
production  of  artides  which  are  like  or 
direcdy  competitive  with  those  which 
are  the  subject  of  the  investigation  and 
(4)  U.S.  consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  concerning  whether  the 
aforementioned  public  interest  factors 
preclude  relief  in  this  investigation. 

All  written  submissions  on  leliet 
bonding  and  the  public  interest  must  be 
filed  not  later.than  the  close  of  business 
on  Friday.  May  22,  tan. 

Request  for  Hearing 

Written  requests  for  a  hearing  before 
die  Commission  miut  be  received  by  the 
Office  of  the  Secretary  no  later  than 
Friday.  May  15, 1961.  Any  request  for  a 
hearing  must  state  in  detail  the  reason 
for  audi  request  induding  the  reasons 
why  the  issues  in  question  cannot  be 
addressed  adequately  by  means  of 
written  submissions. 

ADomONALMTOmiATiON:  The  original 
copy  and  11  true  copies  of  aU  written 
submissions  must  be  filed  with  the 
Office  of  the  Secretary  not  later  than 
May  22. 1081.  Any  person  desiring  to 
discuss  confidential  information,  or  to 
submit  a  document  (or  a  portion  thereof) 
to  die  Commission  in  coi^dence.  must 
request  in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  indude  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment  Documents  or 
arguments  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
wrill  be  available  for  public  inspection  at 
the  Secretary's  Office. 


FOR  PURTHM  ITORMATIOH  CONTACT 

Warren  H.  Mamyama.  Esq.,  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-823- 
0143:  Soott  M.  Daniela.  Eaq..  Office  of 
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the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-623- 
046a 

Issued:  April  za  1961. 

By  order  of  the  Commission. 
KmiMih  R.  MaMO. 
Secretary. 
\n  Doc  n-i3Ma  fim  wti:  mu  aa| 


[liwasttgaBon  No.  m-TA-M  (Fhwl)] 

Unrefined  Montan  Wax  From  Eaet 
Qerreany;  Poetponement  ol 


(mvMttgation  Na  337-TA-64] 

Certain  Multicellular  Plastic  Flm; 
Advisory  Opinion 

aoency:  International  Trade 
Commission. 

ACTKNC  Notice  is  hereby  given  that  the 
Commission  has  granted  Canadian 
Tarpoly  Co.'s  request  for  an  advisory 
opinion  interpreting  the  exclusion  order 
issued  in  the  above-captioned 
investigation.  

AUTHOMTV:  The  authority  for  this  action 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and 
S  211.54(b]  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
211.54(b)). 

SUPPLfMCNTAIIV  MFOmiATlON:  On 
December  19, 1980.  the  Commission 
received  a  petition  filed  on  behalf  of 
Canadian  Tarpoly  Co..  a  Canadian 
manufactiuvr  of  multicellular  plastic 
nim.  The  petition  requested  an  advisory 
opinion  on  the  scope  of  the  exclusion 
order  issued  by  the  Commission  on  June 
29. 1979.  at  the  conclusion  of  the  above- 
captioned  investigation.  Canadian 
Tarpoly  proposes  to  move  the 
manufacture  of  the  plastic  film  it  uses  in 
the  construction  of  its  pool  cover  to  the 
United  States,  export  the  piatic  film  to 
Canada  for  assembly  of  the  pool  covers, 
and  then  reship  covers  to  the  United 
States.  Canadian  Tarpoly  has  asked  the 
Commission  to  issue  an  opinion  as  to 
whether  this  procedure  would  violate 
the  Conunission's  exclusion  order.  The 
Commission  has  issued  an  advisory 
opinion  that  the  procedure  in  question 
would  not  violate  its  order. 

pon  PuaTMCR  mromtATiON  contact: 

Christine  Bliss.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

Issued:  April  28, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoo. 

Secretary. 

|Ht  Doc  n-l3M7  DM  S-S-ai:  MS  «n| 


r.  International  Trade 
Commission. 

ACTION:  Notice  of  postponement  of 
prehearing  conference  and  hearing. 

■UMMAirr.  The  U.S.  International  Trade 
Commission  annoimces  the 
postponement  of  the  prehearing 
conference  and  the  hearing  on  unrefined 
montax  wax. 

FOn  PURTNm  mFORMATION  CONTACT 
Judith  Case,  U.S.  International  Trade 
Commission.  202-623-0330. 

SUPrLOMNTAIIV  MiPOmiATION:  The 
prehearing  conference  which  had  been 
scheduled  for  May  1. 1961.  and  the 
hearing  in  this  investigation  which  had 
been  scheduled  for  June  8, 1981,  have 
been  postponed  until  further  notice.  The 
Commission's  prehearing  conference 
and  hearing  have  been  postponed  as  a 
result  of  the  postponement  by  the 
United  States  Department  of  Commerce, 
for  up  to  00  days,  of  its  final 
determination,  as  to  the  question  of 
whether  unrefined  montan  wax  from 
East  Germany  is  being,  or  is  likely  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  The  prehearing  conference  and 
the  hearing  will  be  rescheduled  at  such 
time  as  Commerce  makes  its  final 
determination,  and  a  notice  will  be 
published  with  these  dates,  at  that  time. 

The  Commission  will  prepare  and 
place  on  the  record  by  May  20. 1981.  a 
staff  report  containing  preliminary 
findings  of  fact,  the  public  portion  of 
which  will  be  made  available  to 
interested  persons.  Commission  rule 
207.22,  requiring  the  submission  of 
prehearing  statements  by  parties  within 
15  days  of  release  of  the  staff  report  is 
waived  for  purposes  of  this  investigation 
to  allow  parties  time  to  address  all 
relevant  issues  which  may  develop.  The 
date  for  submission  of  the  prehearing 
statements  will  be  accounced  in  the 
Commission  notice  rescheduling  the 
prehearing  conference  and  the  hearing. 

Issued:  April  2a  1981. 

By  order  of  the  Commissioa 
Kenneth  R.  Masoo, 
Secretary. 
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0CPART1IENT  OF  JUSTICE 

Attorney  QeneraraTaak  Force  on 
Violent  Crime;  MeetinQ 

The  Attorney  General's  Task  Force  on 
Violent  Crime  will  meet  from  9:30  a.m. 
until  5:00  p.m.  on  May  20  and  21. 1961.  in 
the  Georgia  Worid  Congress  Center.  265 
International  Boulevard.  NW..  Atlanta. 
Georgia. 

The  first  day  of  the  meeting  will  be 
devoted  to  the  taking  of  public 
testimony  on  the  subject  of  the  federal 
government's  role  in  combatting  violent 
crime  and  how  that  role  could  be 
strengthened  with  particular  emphasis 
on  federal-state-local  relations.  Persons 
interested  in  testifying  should  contact 
the  Committee  Management  Liaison 
Officer.  Attorney  General's  Task  Force 
on  Violent  Crime.  U.S.  Department  of 
JusUce.  Washington.  D.C.  20530 
(telephone  number  202/633-1617).  On 
the  second  day  of  the  meeting  the  Task 
Force  members  will  discuss  a  broad 
range  of  issues  which  have  been 
identified  by  the  Task  Force  staff  as 
relevant  to  the  Task  Force's  focus  on 
ways  in  which  the  federal  government 
couJd  do  more  to  combat  violent  crime 
within  present  statutory  authority  and 
resource  allocations. 

The  meeting  will  be  open  to  the 
public.  Approximately  200  seats  will  be 
available  for  the  public  and  media 
representatives  on  a  first-come  first* 
served  basis. 

Inquiries  may  be  addressed  to  the 
Ck)mmittee  Management  Liaison  Officer 
at  the  above  address. 

H<Ir>yHaR<s> 

Executive  Director,  Attorney  General't  Taak 
Force  for  Violent  Crime. 
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Drug  Enforcement  Adminiatratlon 

Importer  of  Controlled  Subctancee; 
Regtetration 

By  Notice  dated  March  10, 1961.  and 
published  in  the  Federal  Register  on 
March  16, 1961  (46  FR  16994).  Stepan 
Chemical  Company.  Natural  Products 
Dept..  100  W.  Hunter  Avenue. 
Maywood,  New  Jersey  07607.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Coca  Leaf,  a  basic  class  of 
controlled  substance  listed  in  schedule 

n. 

No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 


lOOB  (a)  of  the  Controlled  Subetancee 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  1311.42.  the  above 
rirm  18  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  April  M.  1961. 

Pator  B.  Bensingor. 

Adminulrator,  Drug  Enforcement 
Administration. 
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Manufacturer  of  Controlted 
SulMtanoas;  AppNcatlon 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  June  19,  I960, 
Abbott  Laboratories,  14th  ft  Sheridan 
Rd..  Attn;  Customer  Service  D-345.  N. 
Chgc.  III.  60064,  made  application  to  the 
Drug  Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacturer 
of  the  schedule  II  controlled  substance 
Pentobarbital  (2270). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  Rle  a  written  request  for  a 
hearing  thereon  in  accordance  %vith  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  1405 1  Street. 
N.W.,  Washington.  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  June  8. 1961. 

Dated:  April  3a  1861. 
Peter  8. 1 


Administrator,  Drug  Enforcement 
Administration. 
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Manufacturer  of  Controlled 
Sut>stancea;  Registration 

By  Notice  dated  March  10. 1981.  and 
published  in  the  Federal  Register  on 
March  16. 1981  (46  PR  16995).  Hoffman 
La  Roche  Inc..  Kingland  Rd.  and 
Bioomneld  Avenue.  Nutley.  New  Jersey 
07110.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manfacturer  of  the 
basic  class  of  controlled  substances 
listed  below: 

Drug 


No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
Section  1301.54(e),  the  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  subtances 
listed  above  is  granted. 

PetarB.BeMii«w. 

Administrator,  Drug  Enforcement 
AdminittraUoiL 

Dated:  April  3a  1961. 
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IDocket  No.  61-31 

Robert  T.  Thorpe,  D.V.M.;  Overland 
Pait,  Kansas;  Hearing 

Notice  is  hereby  given  that  on 
February  5. 1981.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Robert  T.  Thorpe.  D.V.M^ 
Overland  Park.  Kansas,  an  Order  T» 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administratton  should  not 
deny  his  application  for  registration 
under  Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823).  executed 
on  August  14, 1980.  to  prescribe, 
dispense,  distribute,  conduct  research  or 
otherwise  handle  controlled  substances. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  flled  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
May  12. 1981,  commencing  at  1:30  p.m.. 
or  as  soon  thereafter  as  this  matter  may 
be  reached,  in  the  Hearing  Room  of  the 
Occupational  Safety  and  Health  Review 
Commission.  Room  1530.  55  East  Monroe 
Street  Chicago,  Illinois. 

Dated:  May  1. 1981. 
Peter  B.  Bensingar. 
Administrator,  Drug  Enforcement 
Administration. 
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Lavocphanol. 


Natkxiai  institute  of  Justice 

Ttte  Role  of  Private  Counsel  in 
Indigent  Defense;  Competitive 
Researdi 

Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitation  aimed  at  examining  The 


Role  of  Private  Counsel  in  Indigent 
Defense. 

The  solicitation  asks  for  preliminary 
proposals  to  be  submitted  for  peer 
review  in  accordance  with  the  criteria 
set  forth  in  the  solicitation.  In  order  to 
be  considered,  all  proposals  must 
contain  a  US.  Postal  Service  postmaii 
dated  no  later  than  June  26. 1961.  A 
grant  or  cooperative  agreement  for  a  21 
month  research  project  is  planned.  «vith 
funding  not  to  exceed  $275,000.  To 
maximize  competition  for  this  award. 
both  proHt-making  and  non-profit 
organiztions  are  eligible  to  apply. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request  The  Role  of  Private 
Counsel  in  Indigent  Defense.  National 
Criminal  Justice  Reference  Service.  Box 
6000,  Rockville,  Maryland  20650. 

April  27. 1961. 
Hany  M.  Brail. 
Acting  Director,  National  Institute  of  Justice. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

181-42) 

NASA  Advisory  Council,  Aoronautica 
Advisory  CommW— ;  Masting 

AOENCv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

•ummary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  tiie  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  High  Performance 
Aircraft  Systems. 

DATE  AND  TIME:  May  26. 1961.  8:30  a  jn. 
to  4:30  p.m.;  May  27. 1981.  8:30  a.m.  to 
4:30  p.m.:  May  28. 1981,  8:30  ajn.  to  12:30 
p.m. 

AOORESS:  NASA  Headquarters,  600 
Independence  Avenue,  SW,  Room  625, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jack  Levine.  National  Aeronautics 
and  Space  Administration.  Code  RJFH- 
2.  Washington.  DC  20546  (202/755-2366). 
SUPflEMENTARV  INFORMATION:  The 
Informal  Advisory  Subconunittee  on 
High  Performance  Aircraft  Systems  was 
established  to  assist  tiie  NASA  in 
assessing  the  cturent  adequacy  of  high 
performance  aircraft  tedmology  and 
recommend  actions  to  reduce 
deficiencies  through  modification  of  the 
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planned  NASA  research  and  technology 
program  in  flight  dynamics, 
aerodynamics,  structures  and  materials, 
propulsion,  airframe/propulsion 
integration,  integrated  propulsion/ 
airframe  controls,  and  flight  research. 
The  Subcommittee,  chaired  by  Mr. 
William  T.  Hamilton,  is  comprised  of  ten 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  45  persons 
including  the  Subcommittee  members 
and  participants). 
TYPE  OF  meetum:  Open. 
Agenda: 
May  26. 1961 

6:30  am.— Welcome  and  Introduction. 

8:45  a.m.— NASA  Aeronautic*  Budget 
Overview/I^ng  Range  Planning. 

9:45  am. — Office  of  Aeronautics  and  Space 
Technology  Facility  Productivity 
Improvement  Program. 

11:15  am. — Ongoing  NASA  Aeronautics 
High  Speed  Aircraft  Program. 

3:00  p.m. — Presentation!  of  Subcommittee 
Member  Views  on  Research  and  Technology 
Needs  for  High  Speed  Aircraft  (Near  Term:  2- 
4  Years  and  Long  Term  5-10  Year*). 

4:30  p.m. — Adjourn. 

May  27, 1961" 

8:30  a.m. — Continuation  of  Presentation*  of 
Subcommittee  .Member  Views  on  Research 
and  Technology  Needs  for  High  Speed 
Aircraft  (Near  Term  2-4  Year*  and  Long 
Term  5-10  Year*). 

10:30  a.m.— Review  of  NASA  Aeronautics 
High  Speed  Aircraft  Fiscal  Year  1962  and 
Long  Range  Plan. 

2:30  p.m. — Assessment  of  Planned  High 
Speed  Aircraft  Program  Elements  a*  to 
Technology  Evolution.  Demonstration,  or 
Validation  categorization. 

3:00  p.m. — Discussion  of  Subcommittee 
Report  Content*. 

4:30  p.m. — Adjourn. 

May  2a  1981 

8:30  a.m. — Preparation  of  Subcommittee 
Report. 

12:30  p.m. — ^Adjourn. 
Gerald  D.  Griffin. 

Acting  Associate  AdminisUalor  for  External 
Relations. 
April  26. 1981. 
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(81-431 

NASA  Advisory  Council,  Aeronautics, 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 


Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council.  Aeronautics 

Advisory  Committee.  Informal  Advisory 

Subcommittee  on  Materials  and 

Structures. 

DATE  AND  TiMt:  June  2, 1981.  8:15  a.m.  to 

5  p.m.;  June  3, 1981,  8:30  a.m.  to  4  p.m. 

AOORESS:  NASA  Headquarters.  600 

Independence  Avenue.  SW,  Room  625, 

Washington.  DC. 

KM  FURTHER  INPOflMATtON  contact: 

Dr.  Leonard  A.  Harris.  National 

Aeronautics  and  Space  Administration, 

Code  RTM-6.  Washington.  DC  20546 

(202/755-2364). 

SUm^MCNTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Materials  and  Structures  was 
established  to  assist  the  NASA  In 
assessing  the  current  adequacy  of 
materials,  structures,  and  structural 
dynamics  technology  and  recommend 
actions  to  reduce  deficiencies  through 
modification  of  the  planned  NASA 
research  and  technology  program.  The 
Subcommittee,  chaired  by  Dr.  Martin 
Goland,  is  comprised  of  ten  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons  including  the 
Subcommittee  members  and 
participants). 
TYPE  OF  MEETINO:  Open. 

Agenda: 
June  2, 1981 

8:15  a.m.— Review  of  NASA  Material*  and 
Structure*  Long  Range  Plan. 

1:15  p.m.— Plan*  for  fiscal  year  1963. 

5  p.m. — Adjourn. 

June  3. 1981 

8:30  a.m. — Di*cus*ion  of  fiscal  year  1963 
Plan. 

10:30  a.m. — Review  of  Select  Aspect*  of 
Ongoing  Program. 

1  p.m. — Discus*ion. 

4  p.m. — Adjourn. 
Gerald  D.  Gfiffin, 

Acting  Associate  Administrator  for  External 
Relations. 
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(81-441 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC),  Proposal 
Evaluation  Advisory  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 


Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Space  and  Terrestrial  Applications 
Steering  Committee.  Proposal 
Evaluation  Advisory  Subcommittee. 

DATE  AND  TIME:  June  1-6. 1981. 8:30  a.m. 
to  5KX)  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Goddard  Space 
Flight  Center,  Greenbelt,  MD  20771, 
Bldg.  99,  Management  Conference 
Facility. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Edward  A.  Flinn,  Code  ERG-2, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/755-3848). 

SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  was  established  to 
review  and  evaluate  both  solicited  and 
unsolicited  proposals  which  offer  to 
conduct  new  research  or  data  use 
investigations  in  the  various  discipline 
areas  of  the  overall  Space  and 
Terrestrial  Applications  Program.  The 
Subcommittee.  Chaired  by  Mr.  Floyd  I. 
Roberson.  consists  of  20  members. 
During  this  meeting  the  Advisory 
Subcommittee  will  discuss  and  evaluate 
proposals  submitted  to  NASA  in 
response  to  the  Announcement  of 
Opportunity  for  data  use  studies  of  plate 
movement  and  crustal  deformation 
using  space  techniques.  Throughout  this 
session  the  qualifications  of  the 
proposers  will  be  candidly  discussed 
and  appraised.  Discussion  of  these 
matters  in  a  public  session  would 
invade  the  privacy  of  the  proposers  and 
other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6).  it  has  been 
determined  that  this  meeting  should  be 
closed  to  the  public. 
TYPE  OF  MEETING:  Closed. 
PURPOSE  OF  MEETiNa-  The  Geodynamics 
Panel  of  the  STASC  Proposal  Evaluation 
Advisory  Subcommittee  will  discuss, 
evaluate,  and  categorize  the  proposals 
submitted  to  NASA  in  response  to  the 
Annnouncement  of  Opportunity  for  data 
use  investigations  in  the  Crustal 
Dynamics  Program. 
Gerald  0.  Gtiffin, 

Acting  Associate  Administrator  for  ExtemaJ 
Relations. 
April  26. 1981. 
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NAUONAL  RHfNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Muaie  Panel  (Compoaere  Section); 
■wvnng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Ckimmittee  Act  (Pub. 
L  92-463),  as  amended,  notice  i«  hereby  . 
given  that  a  meeting  of  the  Music  Panel 
(Composers  Section)  to  the  National 
Council  on  the  Arts  will  be  held  May  19- 
22. 1961.  from  9:00  a.m.-5:30  p.m.,  in 
room  1422  of  the  Columbia  Plaza  Office 
Complex.  2401  E  St..  N.W..  Washington, 
D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  21. 1981.  from  1:30 
p.m.-5:30  p.m.  for  the  discussion  for 
policy. 

The  remaining  sessions  of  this 
meeting  on  May  19.  20.  and  22. 1981. 
from  9M)  a.m.-5:ao  p.m.  and  May  21. 
1981,  from  9:00  a.m.-l:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  die  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6)  and 
9(b)  of  section  55^  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohnH.daik. 

Director.  Office  of  Council  and  Panel 
(^rations.  National  Endowment  for  the  Arts. 
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Music  Penel  (Solo  Recitallets  Section); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Solo  Recitalists  Section)  to  the  National 
Council  on  the  Arts  will  be  held  May  27. 
1981.  from  9:00  a.m.-5:30  p.m.  in  room 
1422  of  the  Columbia  Plaza  Office 
Complex.  2401  E  St..  N.W.,  Washington. 
D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  reconmiendation  on  applications  for 


financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  Sutes  Code. 

Further  information  «vith  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C  20506.  or  call  (202)  634-6070. 
lohnRQaik, 

Director,  Office  of  Council  and  Panel 
OperationM,  National  Endowment  for  the  Arte. 
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RAILROAD  RETIREMENT  BOARD 

Actuarial  Advtoory  Commlttae  WHh 
Reapad  to  ttie  Railroad  Retirement 
Accounta;  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  Actuarial 
Advisory  Committee  will  hold  a  meeting 
on  June  3. 1981.  at  the  Office  of  the  Chief 
Actuary  of  the  U.S.  Railroad  Retirement 
Board.  844  North  Rush  Street  Chicago. 
Illinois,  on  the  conduct  of  the  15th 
Actuarial  Valuation  of  the  Railroad 
Retirement  Account.  The  agenda  for  this 
meeting  will  include  the  results  of  the 
recently  completed  age  retirement, 
disability  retirement,  withdrawal,  and 
active  service  mortality  studies  for  the 
15th  Valuation,  together  with  the 
recommendations  of  the  Chief  Actuary 
as  to  the  retirement,  withdrawal  and 
active  service  mortality  assumptions  to 
be  used  for  the  15th  Valuation. 

Hie  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
presentations  should  address  their 
communications  or  notices  to  the  RRB 
Actuarial  Advisory  Committee,  c/o 
Chief  Actuary,  U.S.  Railroad  Retirement 
Board.  844  North  Rush  Street.  Chicago. 
Illinois  60611. 

Dated:  April  28, 1981. 
R.  F.  Butler. 
Secretary  of  the  Board 
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SECURITIES  AND  EXCHANQE 

COMMISSION 

(Ret.  Na  11786;  •1»-4ai01 

AcUve  Aaaeta  Money  Tniat.  Active 

Aaaeta  Tax-Free  Tniat.  and  Active 

Aaaeta  Qovammant  Securities  Thiat; 

Application  for  an  Exemption 

April  aa  1961. 

Notice  is  hereby  given  that  Active 
Assets  Money  Trust  Active  Assets  Tax- 
Free  Trust  and  Active  Assets 
Government  Securities  Trust 
("Applicants")  Five  Worid  Trade 
Center,  New  York,  New  York  10048,  all 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end,  diversified  management  investment 
companies,  filed  an  application  on  April 
10, 1981,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
declaring  that  Dr.  Irwin  Friend,  a 
prospective  trustee  of  the  Applicants, 
shall  not  be  deemed  to  be  an  interested 
person  of  the  Applicants  solely  by 
reason  of  his  position  as  a  director  of 
PMI  Securities  Co.  ("PMI"),  which  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

PMI  was  originally  organized  in  , 
December,  1972,  to  be  a  holding 
company  of  two  mortgage  insurance 
companies  ("insurance  companies").  In 
1973  PMI  and  the  insurance  companies 
were  acquired  by  Allstate  Insurance 
Company  ("Allstate")  and  PMI 
commenced  doing  business  as  a 
"matchmaker",  that  is,  bringing  together 
buyers  and  sellers  of  whole  mortgages 
and  participations  on  residential 
properties  without  compensation.  In 
September,  1978,  PMI  was  sold  by 
Allstate  to  the  newly-formed  PMI 
Mortgage  Corporation,  a  wholly-owned  • 
subsidiary  of  Allstate  Enterprises  In&. 
which  is  in  turn,  a  wholly-owned 
subsidiary  of  Sears,  Roebuck  &  Co. 
("Sears").  Subsequently,  PMI  was 
transferred  to  Seroco  Enterprises  Inc. 
another  wholly-owned  subsidiary  of 
Sears. 

Applicants  state  that  PMI  is  not  now 
and  since  its  registration  as  a  broker- 
dealer  under  the  Exchange  Act  has  not 
been  engaged  in  the  business  of  buying 
or  selling  any  securities  either  as  a 
broker  or  dealer.  However,  PMI    - 
contemplates  acting  as  a  broker-dealer 
in  the  distribution  of  mortgage  pass- 
through  securities  issued  by  its  parent. 
PMI  Mortgage  Corporation.  These 
securities  may  be  registered  pursuant  to 
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the  Securities  Act  of  1933.  Applicants 
state  that  non-registered  private 
placements  of  securities  are  also 
contemplated.  Dr.  Friend  is  an  Edward  J. 
Hopkinson  Professor  of  Finance  and 
Economics  at  the  Wharton  School  of  the 
University  of  Pennsylvania,  and  is  also 
Director  of  the  Rodney  L  White  Center 
for  Financial  Research  at  the  University 
of  Pennsylvania.  Applicants  represent 
that  Dr.  Friend  has  had  no  past 
employment,  consulting,  contractual, 
financial,  or  other  relationship  with  PMI 
or  any  affiliated  person  of  PVfl,  other 
than  as  a  director  of  PKII.  the  insurance 
companies  and  PKfl  Mortgage  Company. 

Active  Assets  Money  Trust  represents 
that  its  investment  objectives  are  high 
current  income,  preservation  of  capital 
and  liquidity  and  that  it  will  invest  in 
short-term  money  market  instruments. 
Active  Assets  Tax-Free  Trust  represents 
that  its  investment  objective  is  to 
provide  as  high  a  level  of  daily  income 
exempt  fit}m  federal  income  tax  as  is 
consistent  with  stability  of  principal  and 
will  invest  in  those  short-term  money 
market  instruments,  the  interest  on 
which  is  exempt  from  federal  income 
tax.  Active  Assets  Government 
Securities  Trust  represents  that  its 
investment  poUcy  requires  it  to  invest  in 
short-term  United  States  govemmant 
seciuities.  Each  of  the  Applicants 
represent  that  it  is  precluded  from 
purchasing  interests  in  real  eatats, 
except  that  Active  Assets  Money  Trust 
and  Active  Assets  Tax-Free  Trust  may, 
among  other  things,  purchase  securities 
that  are  secured  by  real  estate  or 
interests  therein.  Applicants  state  that 
they  believe  the  mortgage  pass-through 
securities  proposed  to  be  the  subject  of 
PMI's  broker-dealer  business  are  not 
securities  which  would  generally  be 
appropriate  for  investment  by  an 
Apphcant.  In  any  event.  Applicants 
undertake  that  they  will  not,  under  any 
circumstances,  do  any  business,  directly 
or  indirectly,  with  PMI  in  any  capacity, 
whether  as  a  broker-dealer  or  otherwise, 
so  long  as  Dr.  Friend  is  a  trustee  of 
Applicants  cind  a  director  of  PMI. 

Section  2(a)(19)  of  the  Act.  in 
pertinent  part  defines  an  "interested 
person"  of  an  investment  company  to 
include  any  broker  or  dealer  registered 
under  the  Exchange  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  The 
term  "affiliated  person"  of  another 
person  is  defined  by  Section  2(a)(3)(D) 
of  the  Act  to  include  a  director  of  such 
other  person.  Dr.  Friend  is  a  director  of 
PMI  and  is.  therefore  an  affiliated 
person  of  PML  Applicants  do  not 
concede  Dr.  Friend  to  be  an  interested 
person  of  any  of  the  Applicants 
following  his  election  as  a  trustee,  but 


seek  to  have  Dr.  Friend  determined  by 
order  to  be  a  disinterested  trustee, 
notwithstanding  his  status  as  a  director 
of  PMI. 

Section  d(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act 

Applicants  submit  that  it  would  be 
misleading  to  shareholders  and  unfair  to 
Dr.  Friend  to  identify  him  as  an 
interested  trustee  of  Applicants  since 
such  a  label,  they  contend,  implies  the 
existence  of  an  actual  or  a  potential 
conflict  of  interest  which.  Applicants 
claim,  does  not  in  fact  exist  Applicants 
assert  that  because  of  Dr.  Friend's 
personal  stature  and  the  removal  of  any 
possibility  that  Applicants  will  do 
business  with  PMI,  Dr.  Friend  will  be  in 
a  position  to  act  independently  on 
behalf  of  the  Applicants  and  their 
respective  shareholders  without  any 
possible  impairment  arising  oat  of  his 
affiliation  with  PML 

Accordingly,  Applioants  believe  that 
it  would  be  in  the  best  interests  to  have 
Dr.  Friend's  status  as  a  disinterested 
trustee  clearly  acknowleged  and  that  the 
requested  exemption  is  therefore 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  2a.  1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  natiire  of  his  or 
her  interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
noticed  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-6  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
Application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 


-upon  request  or  upoo  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  Is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereoL 

For  the  CommiMion.  by  the  Division  of 
Investment  Management  purvuani  to 
delegated  authority. 
Caoiy  A.  nttrinwnons, 
Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 
lUoense  Na  OS/OS-0117] 

Control  Data  CiVrttai  Corp^  FHno  of  an 
Application  for  Approval  of  a  ConfHct 
of  Intarast  Tranaactlon 

Notice  is  hereby  given  that  Control 
Data  Capital  Corporation  (CDCC), 
8100— 34th  Avenue  South,  Bloomington. 
Minnesota  55420,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1968,  as  amended  (the  Act),  has 
filed  an  application  pursuant  to  Seotioa 
107.1004  mdie  Regulations  governing 
smaO  business  investment  oompanies 
(13  CFR  107.1004  (1960))  for  an 
exemption  from  the  provisions  of  the 
conflict  of  interest  regulation. 

This  exeixq)tion,  if  granted,  will  permit 
CDCC  to  provide  financing  in  the 
amount  of  ^00,000  to  K.  R.  Merrill 
Company  (KFMC),  1731  University 
Avenue,  St  Paul  Minnesota. 

Control  Data  Corporation  (CDC)  is  die 
parent  corporation  of  Commercial  Credit 
Company  (CCC)  which  is  the  parent 
corporation  of  CDCC.  Mr.  Richard  G. 
Lareau,  a  director  of  KFMC  is  also  a 
director  of  CDC 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  Section  107.3  of  the  SEA-  Regulations, 
KFMC  is  considered  to  be  an  associate 
of  CDCC  As  such,  the  transaction  will 
require  an  exemption  &x>m  the 
provisions  of  Section  107.1004(bMl)  of 
the  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  May  21. 1961.  submit 
to  the  Small  Business  Administration,  in 
writing,  relevant  comments  on  the 
proposed  transaction.  Any  such 
communications  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment  Small  Business 
Administration,  1441  "L"  Street  NW„ 
Washington,  D.C  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  St  Paul.  Miimesota. 


Director,  Inti 
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tCatalog  of  Federal  Domestic  AMisUmoe 
Program  No.  SOMl,  Small  BusineM 
Investment  Companies) 
Dated:  April  2a  1B81. 
Peter  F.  McNfliah. 

Acting  Associate  Administrator  for 
Investment 
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DEPARTMENT  OF  THE  TREASURY 

tntemal  Revenue  Service 
(Delegation  Order  Na  4  (Rev.  12)] 

Inveetigators  (hitemal  Security)  and 
Internal  Security  Aseistants; 
Delegation  of  Authority 

aoency:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  Authority. 

euMMAnv:  Thia  revision  includes  and 
authorizes  Investigators  (Internal 
Security)  and  Internal  Seciuity 
Assistants  to  take  testimony  under  oath. 
examine  books,  papers,  records  or  other 
data  and  to  set  the  time  and  place  of 
examination.  This  revision  also 
authorizes  Revenue  Representatives  and 
OfTice  Collection  Representatives  to 
take  testimony  under  oath  of  the  person 
summoned  and  to  receive  and  examine 
books,  papers,  records  or  other  data 
produced  in  compUance  tvith  a 
summons.  The  text  of  the  delegation 
order  appears  below. 
CFFECnvC  DATE  April  28. 1981. 

ron  nNrmcii  mkmmatkm  contact: 
Robert  J.  Taylor,  Room  630»-I:IS:M.  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224,  (202)  5G&-38e8. 

This  document  does  not  meet  the 
criteria  for  signHcant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

William  E.  Mulroy. 
Director,  Internal  Security  Division. 
(Order  No.  4  (Rev.  12)] 
Delegatioa  Order 

Date  of  issue:  April  28, 1881. 

Effective  Date:  April  28, 1981. 

Subject  Antborily  to  issue  Summonses,  to 
Administer  Oatiis  and  Cattily,  and  to  Petfoim 
Otiier  Functlaos 

1  (a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26  CFR 
301 .7602-1  (b).  301.7W»-1,  301.7804-1  and 
301.7605-1(8)  and  the  authorities  conUined  in 
Section  7609  of  the  Internal  Revenue  Code  of 
1S54  and  vested  in  the  Commissioner  of 
Internal  Revenue  Service  by  lYeasury 
Department  Order  Na  150-37  to  issue 
summonses;  to  set  die  time  and  place  for 


appearance:  to  serve  summonses:  to  tales 
testimony  under  oath  of  the  person 
summoned:  to  receive  and  yxamlne  books, 
papers,  records  or  other  data  produced  in 
compliance  with  the  summons:  to  enforce 
summonses:  to  apply  for  court  orders 
approving  the  service  of  John  Doe 
Summonses  issued  under  Section  7eO0(f)  of 
the  Internal  Revenue  Code:  and  to  apply  for 
court  orders  suspending  the  notice 
requirements  in  the  case  of  summonses 
issued  under  Section  7a09(g)  of  the  Internal 
Revenue  Code,  are  delegated  to  the  officers 
and  employees  of  the  Internal  Revenue 
Service  specified  In-paragraphs  1(b),  1(c),  and 
1(d)  of  this  Order  and  subject  to  the 
limitations  stated  in  paragraphs  1(b),  1(c). 
1(d).  and  0  of  this  Order. 

(b)  The  authorities  to  issue  summonses  and 
to  perform  the  other  functions  related  thereto 
specified  in  paragraph  1(a)  of  this  Order,  are 
delegated  to  all  District  Directors,  the 
Director  of  International  Operations,  and  the 
following  officers  and  employees,  provided 
that  the  authority  to  issue  a  summons  in 
which  the  proper  name  or  names  of  the 
taxpayer  or  taxpayers  is  not  identified 
because  unluiown  or  unidentifiable 
(hereinafter  called  a  "John  Doe"  summons) 
may  be  exercised  only  by  said  officers  and 
employees  and  by  them  only  after  obtaining 
preissuance  legal  review  by  Regional 
Counsel.  Deputy  Regional  Counsel  (General 
Litigation)  or  District  Counsel  or  the  Director, 
General  Litigation  Division  in  the  case  of 
Inspection. 

(1)  Inspection:  Assistant  Commissioner  and 
Director,  Internal  Security  Division. 

(2)  District  Criminal  Investigation:  Chief  of 
Division,  except  this  authority  in  streamlined 
districts  is  limited  to  the  District  Director. 

(3)  International  Operations:  Chiefs  of 
Division. 

(4)  District  CollecUon  Activity;  Chief  of 
Division,  except  this  authority  in  streamlined 
districts  is  limited  to  the  District  Director. 

(5)  District  Examination:  Chief  of  Division, 
except  this  authority  in  streamlined  districts 
is  limited  to  the  District  Director. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue  summonses 
except  "John  Doe"  summonses,  and  to 
perform  other  functions  related  thereto 
specified  in  paragraph  1(a)  of  this  Order,  are 
delegated  to  the  foUotving  officers  and 
employees: 

(1)  Inspection:  Regional  Inspectors  and 
Assistant  Regional  Inspectors  (Internal 
Security)  and  Chief,  Investigations  Branch. 

(2)  District  Criminal  Investigation: 
Assistant  Chief  of  Division:  Chiefo  of 
Branches;  and  Group  Managers. 

(3)  International  Operations:  Assistant 
Director  Chiefs  of  Branches;  Case  Managers; 
and  Group  Managers. 

(4)  District  Collection  Activity:  Assistant 
Chief  of  Division:  Chiefs  of  Collection 
Section:  Chiefis  of  Field  Branches  and  Office 
Branches:  Chiefs,  Special  Procedures  Staffs; 
Chiefs  Technical  and  Office  Compliance 
Branches  and  Groups  and  Group  Managers. 

(5)  District  Examination;  Chiefs  of      ' 
Branches.  Case  Managers,  Group  Managers 
and.  in  streamlined  districts  Chiefii, 
Bxaminatioa  Section. 


(8)  District  Emptoyea  Plans  and  Exempt 
Organizations:  Group  Managers. 

(d)  The  authority  to  issue  summonses 
except  "John  Doe"  summonses  and  to 
perform  the  other  functions  related  thereto 
specified  in  paragraph  1(a)  of  this  Order  is 
delegated  to  the  following  officers  and 
employees  except  that  in  the  instance  of  a 
summons  to  a  third  party  witness,  the  issuing 
officer's  case  manager,  group  manager,  or  any 
supervisory  official  above  that  level  has  in 
advance  personally  authorized  the  issuance 
of  the  summons.  Such  authorization  shall  be 
manifested  by  the  signature  of  the  authorizing 
officer  on  the  face  of  the  original  and  all 
copies  of  the  summons  or  by  a  statement  on 
the  face  of  the  original  and  all  copies  of  the 
summons,  signed  by  the  issuing  officer,  that 
he/she  had  prior  authorization  to  issue  said 
summons  and  sUting  the  name  and  title  of 
the  authorizing  official  and  the  date  of 
authorization. 

(1)  International  Operations:  Internal 
Revenue  AgenU;  Attorneys.  EsUte  Tax: 
EsUte  Tax  Examiners;  Special  Agents: 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives:  Tax  Auditors;  and 
Revenue  Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation:  Special 
Agents. 

(3)  District  CollecUon:  Revenue  Officers. 
GS-9  and  above. 

(4)  District  Examination:  Internal  Revenue 
Agents:  Tax  Auditors:  Attorneys,  Estate  Tax: 
and  Estate  Tax  Examiners. 

(5)  District  Employee  Plans  and  Exempt 
Oiganizations;  Internal  Revenue  Agents;  Tax 
Law  Specialists;  and  Tax  Auditors. 

(e)  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b).  1(c)  and  1(d)  of 
this  Order  may  serve  a  summons  whether  it 
is  issued  by  him/her  or  another  official 

(f)  Revenue  Representatives,  GS-S  and ' 
above,  and  Revenue  Officers,  who  are 
assigned  to  the  District  Collection  Activity 
and  to  International  Operations  may  serve 
any  summons  issued  by  the  officers  and 
employees  referred  to  in  paragraphs  1(b),  1(c) 
and  1(d)  of  this  Order. 

2.  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b),  1(c).  and  1(d) 
of  this  Order  authorized  to  issue  summonses, 
is  delegated  the  authority  under  28  CFR  301. 
7e02-l(b)  to  designate  any  other  officer  or 
employee  of  the  Internal  Revenue  Service 
referred  to  in  paragraph  4(b)  of  this  Ordw.  as 
the  individual  before  whom  a  person 
summoned  pursuant  to  section  7002  of  the         '' 
Internal  Revenue  Code  shall  appear.  Any 
such  other  officer  or  employee  of  the  Internal 
Revenue  Service  when  so  designated  in  a 
summons  is  authorized  to  take  testimony 
under  oath  of  the  person  summoned  and  to 
receive  and  examine  books,  papers,  records 
or  other  data  produced  in  compliance  with 
the  summons. 

(3.)  Internal  Security  Inspectors  are 
delegated  the  audiority  under  20  CFR 
301.7803-1  to  serve  summonses  issued  in 
accordance  with  this  Order  by  any  of  the 
officers  and  employees  of  the  Inspectioa 
Service  referred  to  in  paragraphs  1(b)  (1)  and 
1(c)(1)  of  this  Order  even  thoi^  Internal 
Security  Inspectors  do  not  have  the  authority 
to  issue  summonses. 
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4(a).  The  authoritlec  granted  to  the 
Commissioner  of  Internal  Revenue  by  28  CFR 
301.7602-1(8).  and  301.7606-1(8)  to  examine 
books,  papers,  records  or  other  data,  to  take 
testimony  under  oath  and  to  set  the  time  and 
place  of  examination  are  delegated  to  the 
ofFicers  and  employees  of  the  Internal 
Revenue  Service  specified  in  paragraphs  4(b). 
and  4(c)  of  this  Order  and  subject  to  the 
limitations  staled  in  paragraphs  4(c)  and  6  of 
this  Order. 

(b)  General  Designations 

(1)  Inspection:  Assistant  Commissioner 
Director,  Internal  Security  Division;  Director, 
Internal  Audit  Division;  Regional  Inspectors; 
Internal  Auditors:  and  Internal  Security 
Inspectors:  Investigators  (Internal  Security); 
and  Internal  Security  Assistants. 

(2)  District  Criminal  investigation:  Chief 
and  Assistant  Chief  of  Division;  Chiefs  of 
Branches:  Croup  Managers:  and  Special 
Agents. 

(3)  International  Operations:  Director, 
Assistant  Director.  Qiief  of  Divisions  and 
Branches:  Special  Agents;  Case  Managers; 
Group  Managers.  Internal  Revenue  Agents; 
Attorneys.  Estate  Tax;  Estate  Tax  Examiners; 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives:  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity:  Chiefs  and 
Assistant  Chiefs  of  Division:  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs, 
Special  Procedures  Staffs;  Chiefs,  TechnicaJ 
and  Office  Compliance  Branches;  Chiefs. 
Collection  Section;  Chiefs,  Technical  and 
Office  Compliance  Branches  and  Groups 
Group  Managers;  Revenue  Officers;  Reveno* 
Representatives  and  Office  ColWction 
Representatives. 

(5)  District  Examination;  Chiefs  of  Dlvisionc 
Chiefs  of  Examination  Sections:  Chieb  of 
Examination  Branches:  Case  Managers; 
Group  Managers:  Internal  Revenue  Agents; 
Tax  Auditors:  Attorneys,  Estate  Tax;  and 
Estate  Tax  Examiners. 

(6)  District  Employee  Plans  and  Exempt 
Organization:  Chief  of  Division;  Chief, 
Examination  Branch:  Chief.  Technical  Staff; 
Croup  Managers;  Internal  Revenue  Agents; 
Tax  Law  Specialists;  and  Tax  Auditors. 

(7)  Service  Center.  Chief.  Compliance 
Division:  Chief.  Examination  Branch;  Chiei 
Collection  Branch;  Chief.  Criminal 
Investigation  Branch;  Revenue  Agents;  Tax 
Auditors:  Tax  Examiners  in  the 
correspondence  examination  function;  and 
Special  Agents. 

(c)  District  Directors,  Service  Center 
Directors,  Regional  Inspectors,  the  Chief  of 
Investigation  Branch,  and  the  Director  of 
International  Operations  may  redelegate  the 
authority  under  4(a)  of  this  Order  to  Law 
Clerks  (Estate  Tax),  aides  or  trainees, 
respectively,  for  the  positions  of  Revenue 
Agent.  Tax  Auditor,  Tax  Examiner  in  the 
Service  Center  Correspondence  and 
Processing  function.  Tax  Law  Specialists, 
Revenue  Officer,  Internal  Auditor,  Internal 
Security  Inspector,  Investigator  (Internal 
Security),  Internal  Security  Assistant. 
Attorney  (Estate  Tax)  and  Special  Agent 
provided  that  each  such  Law  Clerk  (Estate 
Tax),  aide  or  trainee  shall  exercise  said 
authority  only  under  the  direct  supervision, 
respectively,  as  applicable  of  a  Revenue 


Agent  Tax  Auditor,  Tax  Examinw  in  die 
Service  Center  Correspondeoca  and 
Processing  functioo.  Tax  Law  Specialist 
Revenue  Officer.  Spedal  Agent  bteraal 
Auditor  or  Internal  Secarity  taspectar  or 
Attorney  (Estate  Tax). 

5.  Under  the  authority  granted  to  the     

Commissioner  of  interna]  Revenue  by  28  CFR 
301.7622-1,  the  oHicers  and  employees  of  the 
Internal  Revenue  Service  referred  to  in 
paragraphs  1(b).  1(c).  l(d}.  and  4(b)  and  4(c) 
of  this  Order  are  designated  to  administer 
oaths  and  affirmations  and  to  certify  to  socfa 
papers  as  may  be  necessary  under  the 
internal  revenue  laws  and  cegulations  except 
that  the  authority  to  certify  shall  not  be 
construed  as  applying  to  those  papers  or 
documents  the  ceriiRcalion  of  which  is 
authorized  by  separate  order  or  directive. 
Revenue  Representatives  and  Office 
Collection  Representatives  referred  to  in 
paragraph  4(bK4)  of  this  Order  are  not 
designated  to  administer  oaths  or  to  perfonn 
the  other  functions  mentioned  in  this 
paragraph,  except  that  Revenue 
Representatives.  GS-5  and  above,  are 
authorized  to  certify  the  method  and  manner 
of  service,  and  the  method  and  manner  of 
giving  notice,  when  performing  the  function* 
and  duUee  contained  in  paragraph  1(0  of  this 
Order. 

6.  The  authority  delegated  herein  may  not 
be  redelegated  except  as  provided  in 
paragraph  4(c). 

7.  This  Order  supersedes  Delegation  Order 
Na  4  (Rev.  11).  issued  July  11, 1980. 
Roscoe  L  Egger,  Jr., 

Commiesioner. 

in  Dm.  Bt-iaasi  nM  i-s-at  sb«b  ■■! 


Office  Of  the  Secretary 

fiMpertnMfiC  Ctroutar,  PuMte  OsM  Sartes 
Na14-«1] 

Treaaury  Bonda  of  2006-2011;  Auction 

April  aa  1981. 

1.  Invitation  for  Tender* 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2006-2011  (CUSIP  No. 
912810  CV  8).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  CSovemment  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  sectirities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 


international  monetary  authoritiea,  to 
the  extent  that  the  aggregate  amount  of 
tender*  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  sacuritie* 
held  by  them. 

2.  Description  of  Securltle* 

2.1.  The  securities  will  be  dated  May 
15. 1981,  and  will  bear  interest  from  tfiat 
date,  payable  on  a  semiannual  basis  on 
November  15, 1981,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  on 
May  15,  2011,  but  may  be  redeemed  at 
the  option  of  the  United  States  on  and 
after  May  15. 2006,  in  whole  or  in  part 
at  par  and  accriied  interest  on  any 
interest  payment  date  or  dates,  on  4 
months'  notice  of  call  given  in  such 
manner  as  the  Secretary  of  the  Treasury 
shall  prescribe.  In  case  of  partial  caU. 
the  securities  to  be  redeemed  «viU  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shaU  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interst  or  principal  is  payable 
on  tin  next-succeeding  businMS  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  bat  are 
exempt  from  all  taxation  now  or 
hereaJPter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$l,00a  $5,00a  $10,00a  $100,000,  and 
$1,000,000.  Book-entry  sectirities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  lntert:hanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currenUy  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 
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3.1.  Tender*  will  be  received  at 
Federal  Reserve  Banks  and  Brandies 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C  20228.  up  to  1:30  pjn.. 
Eastern  Dayli^t  Saving  time.  Thursday. 
May  7. 1981.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday. 
May  6, 1981.      . 

3.2.  Each  tender  must  state  die  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  die 
yield  desired,  expressed  in  terms  of  an 
annual  yield  ««ritfa  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield.  No 
bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  fl,OOOA)a 

3.3.  All  bidders  must  certify  that  diey 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tender*  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directiy  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  tiie  Federal  Reserve  Bank  of  New 
Yoric  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.5.  Tenders  wQI  be  received  without 
deposit  for  their  own  account  from 
commercial  banlcs  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 


securities,  or  readily  ooUactible  chedcs). 
or  by  a  payment  guarantee  of  5  percent 
of  the  Csoe  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

SA  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  fiilL  and  then  competitive 
tenders  will  be  accepted,  starting  with 
diose  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  esteblished.  on  the  basis  of  a  %  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  die  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  carried  to  three  decimal  places  on 
the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  ivill  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Iliose  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations  ' 

4.1.  The  Secretory  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicante  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 


8.  Paymaiit  and  IMveqr 

5.1  Settlemmit  for  allotted  securidas 
must  be  made  at  the  Federal  Reserve 
Bank  or  Brandi  or  at  the  Bureau  of  the 
Public  Debt  wherever  die  tender  was 
submitted  Settlement  on  securities 
allotted  to  institotional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3Ji,  must  be  made  or  completed 
on  or  before  Friday.  May  15, 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  od»r  investor*. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  die  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (widi 
all  coupons  deteched)  maturing  on  or 
before  the  setdement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  Stetes 
securities;  or  by  check  drawn  to  the 
order  of  the  institotion  to  whidi  the 
tender  was  submitted.  «^ch  must  be 
received  from  institutional  investors  no 
later  than  Wednesday.  May  13, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settiement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitied  with  the  tender  and  die 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  die 
appropriate  identifying  number  as 
required  on  tex  returns  and  otiier 
documente  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  niunber)  is  not  furnished. 
When  pa)rment  is  made  in  sectuities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
Stetes. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
seciuities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignmenU  of  the 
securities  presented,  the  assignment 
should  be  to  The  Secretary  of  die 
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Treasury  for  (securitie*  offered  by  thli 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
■ecuritiet  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  ff  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor. 

Fi$cal  Assistant  Secrgtaiy. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  departmental 


prooedurM  applicable  to  aoch 
regulations. 

(Fit  Doe.  n-um  Nad  S-l-ak  IMS  aH 


( 

NalS-ai] 


Traaaury  Nolaa  Of  May  18.  IMI;  Swfaa 
A-1M1;  Auction 

April  aa  1981. 

1.  Invitatioa  for  T«Mkra 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $1,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1991,  Series 
A-1991  (CUSIP  No.  912827  LW  0).  The 
securities  will  be  sold  at  auctioii.  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  secxirities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amoimt  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  DMcriptkn  of  SecuritiM 

2.1.  The  securities  will  be  dated  May 
15. 1981,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15. 1961.  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  May 
15. 1991,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity..  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1964.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 


2.3.  The  securities  will  be  aocepUble 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securitiet 
registered  as  to  principal  and  interest 
wfll  be  issued  in  denominations  of 

ti,ooa  $5.ooa  tiaooa  $ioo.ooa  and 

tljOOOJOOO.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C  20228,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday.  May  6. 1981. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  May 
5,1981. 

3.2.  Each  tender  must  state  the  face 
amotmt  of  securities  bid  for.  The 
minimuTn  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncom];>etitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  v«ll  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
sante  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directiy  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
dcAnand  deposits,  and  primary  dealers.  - 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
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to  the  Federal  Reserve  Bank  of  New 
Yoii  their  poeitions  in  and  bocrowingt 
on  such  securities,  may  submit  tenders 
for  account  of  costomers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3  J.  Tenders  wrill  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutiona;  primary  dealna,  as  defined 
above:  Fednally-inaured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  pid)lic  funds: 
international  o^ganixatioas  in  whicfa  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  secarities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  wiU  be  opened,  followed 
by  a  public  anaomicement  of  the  amount 
and  ]rield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  fiill,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  tf  necessary.  After  the 
determination  is  made  as  to  whidi 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vi  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  loaooo  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  «vill  be 
accepted  in  an  amount  sufficient  to 


provide  a  fair  determination  of  the  yiekL 
Tenders  received  btom  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  prioe  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders,  lliose  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full  or  whan  the  price  it  over  par. 

4.  Raservatioiis 

41.  The  Secretary  of  die  Tkaasuty 
e)q>ressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  «dboIe  or  in 
part,  to  silot  more  or  Ins  than  the 
amount  of  securities  qiecified  in  Section 
1,  and  to  make  difiierent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

8.  Payneat  and  DaBvacy 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Friday,  May  15. 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutionai  investors  no 
later  than  Wednesday,  May  13, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 


required  of  the  bidder  Cor  any  difference 
between  die  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  wrhere  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall  at 
the  discretion  of  die  Secretary  of  the  • 
Treasury,  be  forCeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  secorittes  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registerd  in  the  same 
names  and  forms  as  aniear  in  the 
registrations  or  asajgnments  <rf  die 
securities  surrenderad.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  difflnent  bom  those  in  the 
inscriptions  of  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Brandi  or  to 
the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20228.  The  securities 
must  be  delivered  at  die  expense  and 
risk  of  the  holder. 

5.C  U  bearer  securities  are  not  ready 
for  delivery  on  the  setUement  date, 
purchasers  may  elect  to  receive  interia 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
avaialbe,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington,  D.C.  20228.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
from  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed 

8.  General  provirions 

6. 1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
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to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  deb  very  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  suai  changes  will  be 
promptly  provided. 
Paul  H.  Taytor. 
Fiacal  AsaiBtant  Secretary. 

Supplementary  Statameot 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliane  with  the  departmental 
procedures  applicable  to  such 
regulations. 

[n  Ooc  m-l]724  Filed  5-4-«:  11:«  un] 
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Treaeury  NotM  of  May  IS.  1M4;  Sarles 
K-1964;  Auction 

1.  InvitatkMi  for  Tandera 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1984.  Series 
K-1984  (CUSIP  No.  912827  LV  2).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Descriptioa  of  Securities 

2.1.  The  seciuities  will  be  dated  May 
15, 1981,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
Novembier  15, 1981,  and  each 
subsequent  6  months  on  May  15  and 
November  15.  until  the  principal 
becomes  payable.  They  will  matiire  May 
15, 1984.  and  will  not  bie  subject  to  call 


for  redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  Interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  e)dse  taxes, 
whether  Federal  or  State,  but  are 
exempt  fi^m  all  taxation  now  or 
hereafter  Imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securitiea  will  be  acceptable 
to  secure  deposits  of  public  monies. 
Tliey  will  not  be  acceptable  in  pajrment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest. 
«vill  be  issued  in  denominations  of 
$5,000.  $10.00a  $100,00a  and  $1,000,000. 
Book -entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  bepermitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currenUy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C.  20228,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
May  5, 1961.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
May  4, 1961. 

3.2.  Bach  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 


deadline  esUblished  in  Section  3.1.  fbr 
reoeipt  of  tender*.  Those  audiorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directiy  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
whidi  for  this  purpose  are  defined  as 
dealers  who  make  primary  ittarkets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.5.  Tenders  %viU  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  txxtm  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
seciurities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.8.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu|^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vfc  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discoimt 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
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determined  and  each  tuccessful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
9g.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  «vill  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservationa 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  In  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
appliclants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final.  I 

5.  Payment  ana  DeBvny 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Friday,  May  15, 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (wiUi 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  May  13, 1981. 


When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
«vill  not  be  considered  complete  where 
registered  securities  are  required  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
securify  number  or  an  employer 
identification  ntmiber)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
seciuities  surrendered.  When  the  new 
seciuities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 


Issued  in  bearer  form  and  shall  be 
exhangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  accoimt  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may«be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

(PR  Doc.  «1-137a  Piled  f-»-n:  lt;4f  ami 
HLUNO  CODE  1110  10  II 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  May  27, 
1981,  at  9  a.m..  The  Veterans 
Administration  Regional  Office,  St. 
Petersburg,  Florida.  Station  Committee 
on  Educational  Allowances  shall,  at  the 
Federal  Building.  Room  621 144 1st 
Avenue  South.  St  Petersburg,  Florida, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
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eligible  persons  enrolled  in  Florida  AAM 
University.  Tallahassee,  Florida,  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

DHled:  April  27.  1981. 
Cario*  L.  lUinwaler. 
Director. 

(fR  l>x:  St-IMSI  Filrd  V-S-S1:  •:43  am\ 
•tUJNO  COM  SSM-OMI 
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F«da»l  Ragtetar  , 
Vol  48,  No.  «7 

Wednesday.  May  ft,  1981 


This  swrtion  of  ttw  FEDERAL  REGISTER 
contains  nolicos  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(eM3). 


C0NTEHT8 


Commodtty  Futures  Trading  Commis- 
sion   _.. „._....___„„..„„„..^ 

Federal  Deposit  Insurance  Corixinh 
tion _...„ 

Federal  Home  Lotn  Bank  Board. 

Federal    Mine    Safety    and 
Review  Commission 

Postal  Rate  Commisaion >.., 


coMMoorrv  nmiNw  TMONM 


t.9 

4 

5 
6 


AND  OATK 11  a^m..  Friday.  May  IB. 
1961. 

PLACC  20S3  K  Street  N.W.,  Waahington. 
D.C.  ei^th  floor  oooference 

•TATM:  Closed. 
MAmnt  TO  M I 
Surveillanoe  Brieflng. 
CONTACT  PCnOOM  KM  MOM 
mpormation:  Jane  Stuckey,  264-0314. 


FEDDIAL  OePOSrr  INSURANCE 
CORPORATKM. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.-00  p.m.  on 
Monday.  May  11, 1981,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Branson.  Branson  &  McKinnon,  San 
Francisco.  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 


Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directan 
pursuant  to  authority  delegated  by  the 
Board  of  Director*. 

Report  of  the  Controller  regarding  the 
Corporation's  securities  portfolio  inventory 
asofMarchai.  1981. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  4. 1981. 
Federal  Deposit  Insurance  Corporadon. 
HoyULRobiosan. 

ExtcuUn  Sacntary. 

|S-Mr-m  nW  t-C-St:  MiK  Oi^ 

I  ooot  srt4-ei-«i 


Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  SunsUne  Act"  (5 
U.S.C  6K2b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  May  11, 1961, 
the  Federal  Deposit  Insorance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8),  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  Tide  6.  United 
States  Code,  to  consider  the  following 
matters: 

Application  for  Federal  deposit 
insurance: 

Community  Bank  of  El  Dorado  Springs,  a 
proposed  new  bank,  to  be  located  at 
Highway  54  and  Main  Street.  El  Dorado 
Springs,  Missouri. 

Applications  for  consent  to  establish 
branches: 

The  Arizona  Bank,  l%oenix  Arizona,  for 
consent  to  establish  three  branches  at  the 
following  locations:  the  southwest  corner 
of  Alma  School  and  Elliot  Roads,  Chandler. 
Arizona;  25th  Avenue  and  Union  Hills 
Drive.  Hioenix.  Arizona;  and  6028  South 
Central  Avenue,  Phoenix,  Arizona. 

Buffalo  Savings  Bank.  Buffalo,  New  York,  for 
consent  to  establish  three  branches  at  the 
following  locations:  1071  Payne  Avenue, 
North  Tonawanda,  New  York:  5688  South 
.    Transit  Road,  Town  of  Lockport.  New 
York:  and  2513  West  State  Street.  Olean. 
NewYoric 


Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

Wells  River  Savii«s  Bank.  Wells  River. 
Vermont  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposiu  made  in  The  National  Bank  of 
Newbury  at  Wells  River.  Wells  River. 
Vermont 

Request  for  relief  from  adfustment  for 
violations  of  Regtdation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9MAMU)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  S52b(c)(S]  and 
(c)(9)(A)(li)). 

Request  for  exemption  pursuant  to 
Part  348.4(b)(1)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

Qty  and  County  Bank  of  Anderson 
County.  Lake  Qty.  Tennessee. 

Reconunendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  ageat 
of  those  assets: 

Case  No.  44.774-L— Tb«  Haadlton  Benk  ft 

Trust  Compaay.  Atlanta.  Georgia 
Momorandma  and  Rasohition  re:  Kmnnm&m 

Bank  ft  Trust  Company,  New  York,  New 

York 
Kltmorandum  and  ResolaUon  re:  FnmkUe 

National  Bank,  New  York.  New  York 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(g)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6].  (c)(8).  and  (c)(9KA)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  ^m  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and 
(c)(6)  of  the  "Government  in  the 
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Sunshine  Act"  (5  U.S.C  552b(cK2)  and 
(c)(6)). 

Grievance  OfTtcer's  report  and 
recommendation  with  respect  to  the 
formal  grievance  of  a  Corporation 

employee: 

Name  of  employee  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(0]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street. 
N.W..  Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Iloyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  4. 1961. 
Federal  Deposit  Insurance  Corporation. 
Iloyle  L  Robinson, 

Errcutive  Secretary. 

|S-TWt  Kil.'d  S-4~ei:  8:44  ami 
•lUJNaCOOC  (7M-01-W 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  10  a.m..  Wednesday. 
May  6, 1981,  at  the  conclusion  of  the 
open  meeting. 

place:  1700  C  Street  N.W..  board  room, 
sixth  floor.  Washington,  D.C. 


•TATUt:  Closed  meeting. 

CONTACT  PERSON  KM  MOM 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIOBRBO:  Request 
for  waiver. 

No.  483.  May  4. 1061. 

|S-ril-«1  HMS-t-ai:  klSpml 

SHXMO  coot  sno-ot-M 


FEDERAL  MINE  SAFETY  AND  HCALTN 
REVIEW  COMMISSION. 

.April  29.  19BI. 

TIME  AND  DATE:  10  a.m..  Wednesday, 

May  6. 1961. 

PLACE:  Room  600. 1730  K  Street.  N.W., 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Madison  Granite  Company.  Docket  No. 
WEST  80-10t-M.  etc.  Petition  for 
Discretionary  Review  (lasues  include  whether 
substantial  evidence  supports  finding  that  30 
CFR  5C..S-50(b)  was  violated.) 

2.  Elias  Moses  v.  Whitley  Development 
Company.  Docki-t  No.  KENT  79-336-0. 
Petition  for  Discretionary  Review  (Issues 
include  whether  miner  was  discharged  in 
violation  of  section  105(c)  of  the  1977  Mine 
Act.) 

3.  Sewell  Coal  Company.  Docket  No.  HOPE 
78-744-P.  (Issues  include  whether  judge  erred 


in  vacating  citations  on  the  grounds  that 
compliance  was  impossible  due  tov 
manpower  shortage.) 

CONTACT  PERSON  FOR  MORS 
MPORMATMN:  Jean  Ellen.  202-053-6632. 

is-nr-ai  pued  t-*-n.  i^s  pm| 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATC  Periodic  meetings 
scheduled  on  short  notice  during 
business  days  during  the  period  May  11. 
1981  through  June  15. 1981.) 

PLACE:  Conference  Room.  Room  500. 
2000  L  Street.  N.W.,  Washington.  D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDSRSO: 

Reconsideration  of  Opinion  and 
Recommended  Decision  in  Docket  No. 
R80-1  issued  February  19, 1981,  and 
remanded  by  the  Governors.  U.S.  Postal 
Ser\'ice.  on  March  19, 1981: 

(Closed  pursuant  to  S  U.S.C  |  5S2b(cX10)| 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson. 
Information  Officer.  Postal  Rate 
Commission.  Room  500.  2000  L  Street, 
N.W..  Washington.  D.C.  20268. 
Telephone  (202)  254-5614. 

|S-710-«1  Fllod  S-4-S1;  IM  pa| 

MLUNOCOOE  rris-svM 


> 


UMI 


Wednesday 
May  6,  1981 


Part  II 

Environmental 
Protection  Agency 

Polychlorinated  Biphenyls  (PCBs); 
Abeyance  off  Proposed  Restrictions  on 
Use  at  Agriculturai  Pesticide  and 
FertHizer  Faciiities 


UMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  TBI 
(OPT8-42003C;  TSH-FRL  1t20-«] 

Pofychlorinated  BIphanyla  (PCBa) 
Manufacturing,  Procaaainfl, 
Diatrlbution  in  Commarea,  and  Uaa 
ProhMtiona;  Propoaad  Raatrlctiona  on 
Uaa  at  AgrlcuMural  Paatldda  and 
FartWzar  Facntiaa;  Al>ayanca  of 
Propoaad  Ruia  Amandmant 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule  Amendment; 
Notice  of  Abeyance. 

•UMMARY:  EPA  announces  its  decision 
to  hold  in  abeyance  its  May  2, 1980 
proposed  amendment  (45  FR  30989,  May 
9, 1980)  to  the  Final  PCB  Ban  Rule.  This 
amendment  proposed  to  prohibit  the  use 
of  PCB  Items  in  facilities  manufacturing, 
processing,  or  storing  fertilizers  or 
agricultural  pesticides.  This  decision 
was  made  in  part  because  of  the 
October  30, 1980  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Cireuit  which  set  aside  two 
key  provisions  of  the  Agency's  Final 
PCB  Ban  Rule. 

dates:  The  proposed  rule  amendment 
will  be  held  in  abeyance  until  further 
notice. 

FOR  niRTNEft  INFORMATION  CONTACT 
John  B.  Ritch.  )r..  Industry  Assistance 
Office  (TS-799),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
D.C.  20460,  in  Washington,  D.C.:  (554- 
1404).  Toll  free:  (800-424-0065),  Outside 
the  USA:  (Operator-202-654-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  9, 1980  (45  FR 
30989),  EPA  proposed  to  amend  its  Final 
PCB  Ban  Rale  to  prohibit  the  use  PCB 
Items  in  facilities  manufacturing, 
processing,  or  storing  fertilizers  or 
agricultural  pesticides.  The  term  PCB 
Item  is  defined  in  40  CFR  761.2(x),  and 
includes:  PCB  Large  High  and  Low 
Voltage  Capacitors,  PCB  Transformers, 
PCB — Contaminated  Transformers,  PCB 


Heat  Transfer  Systems,  and  PCB 
Hydraulic  Systems.  PCB  small 
capacitors  (containing  less  than  three 
pounds  of  fluid)  were  not  to  be  regulated 
by  the  proposal.  Related  rulemaking 
proposals  by  the  Food  and  Drug 
Administration  and  the  U.S.  Department 
of  Agriculture  were  published  on  May  9. 
1980  in  the  Federal  Registar. 

On  October  30, 1980,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (the  D.C.  Circuit  or  the 
Court)  set  aside  two  key  provisions  of 
the  Agency's. Final  PCB  Ban  Rule.  In 
Environmental  Defense  Fund,  Inc.,  v. 
Environmental  Protection  Agency,  No. 
79-1580  (D.C.  Cir:,  Oct.  30, 1980).  the 
D.C.  Circuit  decided  that  EPA's 
designation  of  the  use  of  intact,  non- 
leakbig  transformers,  capacitors,  and 
electromagnets  containing  PCBs  as 
"totally-enclosed"  uses  was  not 
supported  by  substantial  evidence  in  the 
record.  Similariy,  the  Court  decided  that 
EPA's  determination  to  exclude  PCBs  in 
concentrations  below  50  parts  per 
million  (ppm)  from  regulation  under 
section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  was  not  supported 
by  substantial  evidence  in  the  record. 
Tlie  court  set  aside  those  parts  of  the 
regulation,  and  remanded  those  portions 
of  the  record  to  EPA  for  further 
proceedings  consistent  with  the  Court's 
opinion.  Without  EPA's  rules  on  these 
two  issues,  the  absolute  prohibitions  of 
Section  6(e) — including  the  prohibition 
against  all  uses  of  PCBs  regardless  of 
concentration — apply  when  the  decision 
becomes  effective. 

On  February  12, 1981,  the  D.C.  Circuit 
issued  an  order  whch  conditionally 
stayed  the  effectiveness  of  its  decision. 
This  stay  was  in  response  to  a  joint 
motion  submitted  by  EPA  and  the  other 
parties  to  the  £0/" litigation.  The  Court's 
order  permits  owners  and  users  of  PCB 
Transformers  and  PCB-con laminated 
Transformers  who  comply  with  any 
applicable  interim  risk-reduction 
measures  set  forth  in  the  Court's  order 
to  continue  to  use  the  equipment  for  the 
18-month  rulemaking  period.  (TTie 
Court's  order  was  published  in  the 
Federal  Register  on  March  10, 1981  at  46 


FR  16093.  EPA  explained  the  Court's 
decision  and  the  interim  measures 
program  at  46  FR  16090.)  In  connection 
with  the  rulemaking,  EPA  wiU  be 
gathering  a  substantial  amount  of 
factual  information  relating  to  the  use  of 
PCB-containing  electrical  equipment 

Because  information  generated  in 
connection  with  the  remand  of  the  PCB 
regulations  resulting  from  the  EDF 
litigation  will  be  useful  to  the  Agency  in 
drawing  conclusions  about  PCB- 
containing  electrical  equipment  in 
agricultural  pesticide  and  fertilizer 
facilities,  and  because  the  interim 
measures  program  ordered  by  the  D.C 
Circuit  applies  to  PCB-contaiidng 
transformers,  including  such  equipment 
in  agricultrual  pesticide  and  fertilizer 
facilities.  EPA  has  decided  to  hold  the 
rulemaking  initiated  on  May  9, 1980  in 
abeyance.  EPA  anticipates  the  interim 
measures  program  will  provide 
adequate  interim  protection  against  the 
risks  associated  with  the  use  of  PCB- 
containing  electrical  equipment  in 
agricultural  pesticide  and  fertilizer 
faciUties  as  well  as  in  food  and  feed 
facilities.  EPA  will  subsequently 
determine  what  step  to  take  concerning 
the  proposed  amendment  to  the  PCB 
rules  published  on  May  9. 1980.  This 
determination  will  be  the  subject  of  a 
future  notice. 

EPA's  Advance  Notice  of  Proposed 
Rulemaking  (AMPR)  with  respect  to  the 
use  of  PCB-containing  equipment, 
arising  from  the  £Z7F  litigation,  was 
published  in  the  Federal  Reguter  of 
March  10, 1981  (46  FR  16096).  The 
comment  period  for  that  notice  extends 
until  December  7, 1981.  EPA  encourages 
persons  who  own  or  use  PCB-containiog 
electrical  equipment  in  food,  feed, 
agricultural  pesticide  and  fertilizer 
industries  to  submit  comments  in 
response  to  the  March  10, 1981  ANPR. 

Dated:  April  28, 1881. 

Edwin  H.  Oaric  n. 

Acting  Assistant  Administrator  for  Pmtkidat 
and  Toxic  Suljstances, 
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OVIL  AERONAUTICS  BOARD 

14  CFR  Part  249 

|R«9.  ER-1214;  Doc«(«t  Na  3372SI 

RevWon  Of  Record  Retention 
Requirements  and  Reissuance  of 
249 

AOtNCv:  Civil  Aeronautics  Board. 
action:  Final  rule. 


r.  This  action  sirapUfles  and 
substantially  reduces  the  record 
retention  requirements  that  the  CAB 
prescribes  for  air  carriers.  It  also  revises 
the  remaining  requirements  to  enable 
carriers  to  take  full  advantage  of  current 
technology  for  producing,  retaining,  and 
retrieving  information. 
DATts:  Adopted:  April  16, 1981. 
Effective:  This  rule  is  subject  to  OMB 
clearance.  The  rule  will  become 
effective  July  6. 1981:  provided  the  Board 
receives  OMB  clearance.  A  notice  will 
be  issued  of  OMB's  decision. 
FOR  FUNTHCR  INFOHMATION  CONTACT: 
Clifford  M.  Rand  or  M  Clay  Moritz. 
Data  Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington.  D.C  20428.  (202)  673-6042. 
SUPPLEMCNTARY  INFOmiATION:  in  a 

Notice  of  Proposed  Rulemaking  issued 
October  20, 1978,  the  Board  proposed  to 
revise  its  air  carrier  record  retention 
requirements  (14  CFR  Part  249)  to  enable 
carriers  to  take  advantage  of  the  current 
technology  for  producing,  retaining,  and 
retrieving  information. '  The  proposal 
was  also  intended  tolnake  the  retention 
requirements  less  burdensome  and 
easier  to  understand  by: 

1.  Standardizing  retention  periods  for 
similar  types  of  records; 

2.  Better  arranging  the  schedule  of 
records  to  be  maintained  by  certificated 
air  carriers:  and 

3.  Rewriting  the  regulation  to  make  it 
easier  to  understand. 

Eleven  comments  were  received  in 
response  to  the  rulemaking  notice.  Of 
the  eleven,  six  were  from  certificated  air 
carriers,*  three  from  foreign  air  carriers,' 
and  two  from  industry  associations.* 

While  the  comments  support  the 
proposal  to  allow  carriers  to  replace 
paper  documentation  with  microfilm 


■  EOR-aeS.  43  FR  SOlSa  Octotwr  28. 187S. 
.'American  Airlines.  Inc.  (American).  Oetia  Air 
Lines.  Inc.  (Delta|.  Northwest  Airlines,  Inc. 
(Northwest).  Trans  International  Airlines.  Inc. 
(Trans  International).  Trans  World  Airlines,  Inc. 
(Trans  World),  and  World  Airways.  Inc  (World) 

'Air  Canada.  Compagnie  Nationale  Air  Krancr 
p\ir  France),  and  Korean  Air  Lines  (Korean). 

*  Air  Charier  Tour  Operators  of  America 
(ACTOA)  and  Air  Transport  Association  o( 
America  (ATA). 


copies  at  any  time  and  our  goal  of 
decreasing  the  carriers'  record  retention 
burden,  they  also  suggest  certain 
modifications  to  the  proposed 
requirements.  Essentially,  the  carriers 
seek  to  modify  the  proposed  rule  by: 

1.  Eliminating  the  requirement  that 
carriers  appoint  one  or  more  persons 
with  ofTicial  responsibility  to  supervise 
the  preservation,  storage  and  audiorixed 
destruction  of  carrier  records.  A 
majority  of  the  comments  received  are 
against  the  imposition  of  this 
requirement  as  being  impractical  due  to 
the  decentralized  nature  of  carrier 
operations  and  the  large  number  of 
record  custodians  that  would  be  needed. 

2.  Eliminating  the  requirement  that 
each  air  carrier  maintain  at  its  principal 
office  a  comprehensive  index  of  all 
records  being  preserved.  Objections  to 
this  requirement  cited  the  material 
burden  involved  in  maintaining  a  master 
index  within  a  decentralized  operational 
environment. 

3.  Not  standardizing  retention  periods 
by  grouping  similar  type  records  under  a 
uniform  retention  period.  A  significant 
majority  of  the  comments  received 
opposed  standardizing  retention  periods 
because  it  resulted  in  increased 
retention  periods  for  some  records. 
Overall,  carriers  are  concerned  that  the 
longer  retention  periods  will  materially 
expand  the  burden  associated  with 
handling  increasing  volumes  of  records 
as  well  as  require  a  signiHcant 
expansion  of  current  storage  facilities. 

As  a  result  of  the  above  comments 
and  the  enactment  of  the  Airline 
Deregulation  Act  of  1978  *  shortly  after 
the  Board's  adoption  of  EDR-d65.  the 
Board  undertook  a  reassessment  of  its 
need  for  continuing  to  prescribe  in  a 
deregulated  environment  a 
comprehensive  list  of  records  to  be 
retained  by  certificated  air  carriers.  It 
has  been  decided  that  a  comprehensive 
list  is  no  longer  needed  in  the  current 
environment  and  that  the  retention 
periods  should  be  prescribed  only  for 
records  that  support  identified 
regulatory  needs.  Accordingly,  each 
retention  period  proposed  in  EDR-306 
has  been  reexamined. 

In  reassessing  the  proposed  retention 
requirements,  we  have  sought  to  reduce 
to  a  minimum  the  regulatory  burden  for 
each  designated  class  of  carriers.  To  this 
end,  we  have  considered  the  carriers' 
comments  in  the  context  of  the  current 
regulatory  environment  and  eliminated 
from  the  fmat  rule  the  proposed' (1) 
designation  of  a  supervisory  official  to 
oversee  carrier  record  retention 
programs;  (2)  carrier  maintenance  of  a 
master  index  of  all  records  being 


preserved:  and  (3)  increases  in  retentioa 
periods  that  would  have  resulted  from 
grouping  similar  categories  of  records 
for  retention  purposes.  We  have  also 
significantly  reduced  carrier  burden  by 
limiting  the  records  to  be  retained  to 
those  that  support  a  specific  regulatory 
need.  For  example,  we  have  been  unable 
to  identify  a  regulatory  need  that 
supports  the  proposed  retention  by 
certificated  air  carriers  of  employees' 
welfare  and  pension  records. 
Accordingly,  these  records,  which 
include  superseded  retirement  plans, 
woriunen's  compensation  accident 
reports  and  employees'  health  and 
hospital  insurance  records,  hsve  not 
been  included  in  the  final  rule.  The  use 
of  this  criterion  in  determining  which 
records  are  to  be  retained  has  resulted 
in  the  elimination  of  more  than  80%  of 
the  record  retention  requirements 
prescribed  for  certificated  air  carriers  as 
well  as  all  of  the  record  retention 
requirements  currently  prescribed  in 
Subpart  A  for  foreign  air  carriers  and 
holders  of  foreign  dvil  aircraft  permits. 

Further  reductions  hsve  been 
achieved  by  limiting  retention  periods  to 
no  more  than  3  years.  This  limitation, 
along  with  the  provision  which  allows 
carriers  to  replace  paper  documentation 
with  nonerasable  microfilm  copies  at 
any  time,  should  greatly  relieve  the 
carriers'  concern  over  handling  and 
storing  increasing  volumes  of  records. 

Despite  the  significant  cutback  in  the 
number  of  records  we  have  designated 
for  retention,  the  records  we  have 
included  in  the  final  rule  will  ensure  the 
maintenance  of  carrier  records  for 
audits,  compliance  reviews,  resolution 
of  consumer  complaints,  and  other 
regulatory  monitoring  functions,  such  as 
monitoring  the  extension  of  unsecured 
credit  to  political  candidates  as 
mandated  by  Section  401  of  the  Federal 
Election  Campaign  Act  of  1971. 

The  retention  requirements  contained 
in  this  regulation  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget.  We  will  publish  a  notice  of 
the  outcome  of  the  OMB  review  as  soon 
as  it  is  completed. 

The  authority  citation  for  Part  249  has 
been  changed  to  reflect  the  new  Federal 
Register  format 

Final  Rule 

The  Board  hereby  reissues  Part  249  of 
the  Economic  Regulations  (14  CFR  Part 
249)  to  read  as  follows: 


*  Pub  I.  9S-S04.  October  24. 107S, 
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Sec 

240.1    AppliGia>Uity. 

240Jt    DtflnHioiu. 

249J    PreMrvation  of  reoords. 

249.4  Phoiognphic  copies. 

240.5  Storage  of  records. 
249.0    Deatnictlon  of  reoorda. 

249.7  Restricthma  on  record  deatnictton. 

249.8  Premature  loaa  or  destruction  of 
recorde. 

249.9  Carrier*  going  out  of  buiinesa. 

249.10  Waiver  of  requirements. 

SiApwt  B-PrOMTvMoa  of  ftocords  by 
C^frtof 

249.20  Preservation  of  records  by 
certlflcaled  air  carriers. 

249.21  Preservation  of  records  by  public 
charter  operators  and  overseas  military 
personnel  charter  operators. 

Subpvt  C-RtguMiont  Itototing  to  Om 
Tnittt-hH^ndhig  Act 

240.30  Applicability. 

249.31  PraesrvatioB  awl  inspectioa  of 
evidence  of  eorapliance. 

AulhMtty:  Sees.  101(3).  301 401. 402, 403. 
404. 407, 411, 41t.  413. 1002.  Pub.  L  86-733.  as 
amended.  72  SUL  737.  743,  754,  757,  758.  780, 
700.  789,  771,  788;  91  SlaL  1284;  (48  VS.C. 
1301(3).  1371, 1372. 1373, 1374, 1377. 1381, 
1388, 1308, 1482) 

8ut»part  A— Q>naral  Inatnictiona 


f  241.1 

Subpart*  A  and  B  of  thi*  part  apply  toe 

(a)  Air  carritrt.  ai  defined  in  Saction 
101(3)  of  the  Act  tliat  hold  aitkar 
certificates  of  public  convenience  and 
necessity  or  certificates  for  aU-cai^go  air 
service. 

(b)  Public  charter  operators,  as 
defined  in  Part  380  of  this  chapter. 

(c)  Overseas  military  personnel 
charter  operators,  as  deRned  in  Part  372 
of  this  chapter. 

S  249.2    Dafinitlons. 

For  the  purposes  of  this  part 

"Authorized  representatives  of  the 
Board"  means  any  persons,  including 
special  agents  and  auditors,  designated 
by  the  Board  to  perform  inspections, 
audits,  or  examinations  within  the 
purview  of  the  Board's  authority. 

"Certiricaled  air  carrier"  means  the 
holder  of  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  under  Section 
401  of  the  Act  or  a  certificate  for  all- 
cargo  air  service  issued  by  the  Civil 
Aeronautics  Board  under  Section  418  of 
the  Act. 

"Final  adjudication"  means  the 
expiration  date  of  the  last  possible 
period  of  review  or  reconsideration  of  a 
given  case,  by  the  Board  or  by  a  court. 


that  U  provided  by  applicable  statute  or 
regulation. 

"Pending  case"  means  any  case  that 
the  Board  is  empowered  to  hear  before 
it8  final  adjudication. 

"Records"  include  all  documents  that 
are  related  ta  or  constitute  integral  links 
in  developing  the  history  ot  or  ucts 
regarding,  financial  transactions  or 
physical  operations  of  a  particular 
segment  operating  division,  or  entire 
system  of  the  carrier's  operations.  The 
term  includes  any  copy  of  initially 
prepared  dociunents  which  bear 
approvals,  comments,  or  notations 
which  were  added  and  are  of 
significance  to  a  full  explanation  of 
recorded  facts  or  information.  The  term 
"records"  means  not  only  accotmting 
reoords  in  a  limited  technical  sense  but 
all  other  evidentiary  accounts  of  events 
such  as  memoranda,  correspondence, 
wori(ing  sheets,  tabulating  equipment 
listings  punched  cards,  computer- 
produced  listings,  microfllnt  and 
magnetic  storage  media  (;'.«.,  magnetic 
tapes,  disks).  The  term  "reoords"  also 
means  microform  and/or  tape 
reproductions  of  dociunents  made  as 
authorized  by  this  subpart  In  addition, 
the  term  "records"  includes  any  of  the 
above-ilescribed  materials  ooming  into 
the  possession  of  the  air  carrier  through 
meiger,  consolidation,  snccessioa, 
transfer,  or  other  acquisition. 

"open  mail  rate  period"  means  the 
tiaie  interval  between  the  date  of 
institution  of  a  new  mail  rate  proceedii^ 
or  the  start  of  servioe  over  a  new  route 
for  wfaidi  no  mail  rale  has  previoiuly 
been  fixed,  and  the  date  upon  whidi  a 
Board  order  setting  the  final  mail  rate 
becomes  legally  effective. 

"Supporting  papers  (records)"  means 
any  group  of  documentary  papers,  such 
as  memorcmda,  correspondence, 
working  sheets,  etc.,  that  assist  in 
upholding  the  accuracy  or  clarity  of 
related  records. 

f24M    Preeervation  of  records. 

(a)  All  records  listed  in  §{  249.20  and 
249.21  may  be  preserved  on  either  paper 
or  nonerasable  microfilm  (sih:  S  249.4). 
However,  a  paper  or  microfilm  record 
need  not  be  created  to  satisfy  the 
requirements  of  this  part  if  the  record  is 
initially  prepared  in  a  machine-readable 
medium  such  as  punched  cards, 
magnetic  tapes,  and  disks.  The  records 
maintained  in  machine-readable  media 
and  the  underlying  data  used  in  their 
preparation  shall  be  preserved  for  the 
periods  prescribed  in  SJ  249.20  and 
249.21.  A  paper  or  microfilm  record  shall 
not  be  destroyed  after  transfer  to  a 
machine-readable  medium  before 
expiration  of  the  prescribed  period: 
however,  a  waiver  permitting  the  early 


destructioa  of  paper  or  microfilm 
records  transferred  to  a  machine- 
readable  medium  may  be  granted  by  the 
Chief.  Data  Requkements  Division. 
Office  of  the  ComptaoUer.  wrhen  it  is 
demonstrated  by  the  requesting  carrier 
that  the  substantive  purpose  at  the 
retention  requirement  urill  be  met  by 
retention  of  the  information  in  machine- 
readable  form  (see  i  240.10). 

(b)  Each  record  kept  in  a  machine- 
readable  medium  shall  be  accompanied 
by  a  statement  clearly  indicating  the 
type  of  data  included  in  the  record  and 
certifying  that  the  information  contained 
in  it  is  complete  and  accurate.  This 
statement  shall  be  executed  by  a  person 
having  personal  knowledge  of  the  facts 
contained  in  the  records.  The  reoords 
shall  be  indexed  and  retained  in  such  e 
manner  so  that  they  are  easily 
accessible,  and  the  carrier  shall  have 
the  facilities  available  to  locate,  identify 
and  reproduce  the  records  in  readable 
form  without  loss  of  clarify.  Authorized 
representatives  of  the  Board  shall  be 
given  immediate  access  to  the  carrior^s 
facilities  upon  request. 

(c)  If  any  record  which  must  be 
retained  imder  the  provisions  of 

il  240.20  and  240.21  is  included  as  an 
exhibit  to  another  document  which  must 
also  be  retained,  the  carrier  need  oaly 
keep  in  its  files  one  copy  of  the  record  to 
satisfy  these  record  retention 
requirements.  In  these  cases,  the  carrier 
shall  establish  adequate  cross- 
references  to  assist  in  locating  the 
record. 

(d)  The  provisions  in  this  part  do  not 
excuse  noncompliance  with 
requirements  of  any  other  govenunental 
body.  Federal  or  State,  prescribing 
longer  retention  periods  for  any  records. 

f  249.4   PtwtograpMceopiea. 

(a)  Any  record  may  be  transferred  to 
nonerasable  microfilm  (including 
microfiche,  computer  output  microfilm, 
and  aperture  cards)  at  any  time.  Records 
so  maintained  on  microfilm  shall  satisfy 
the  minimtmi  requirements  listed  in 
paragraphs  (b)  through  (f)  of  this  section. 

(b)  The  microfilm  shall  be  of  a  quaHty 
that  can  be  easily  read  and  that  can  be 
reproduced  in  paper  similar  in  size  to  an 
original  without  loss  of  clarify  or  detail 
during  the  periods  the  records  are 
required  to  be  retained  in  ii  240.20  and 
249.21. 

(c)  Microfilm  reoords  shall  be  indexed 
and  retained  in  such  a  manner  as  will 
render  them  readily  accessible,  and  the 
company  shall  have  facilities  available 
to  locate,  identify  and  read  the 
microfilm  and  reproduce  in  paper  form. 
Authorized  representatives  of  the  Board 
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shall  be  given  immediate  access  to  these 
facilities  upon  request 

(d)  Any  significant  characteristic, 
feature,  or  other  attribute  which 
microfilm  will  not  preserve  shall  be 
clearly  indicated  at  the  beginning  of 
each  roll  of  film  or  series  of  microfilm 
records  if  applicable  to  aU  records  on 
the  roll  or  series,  or  on  the  individual 
record,  as  appropriate. 

(e)  The  printed  side  of  printed  forms 
need  not  be  microfilmed  for  each  record 
if  nothing  has  been  added  to  the  printed 
matter  common  to  all  such  forms,  but  an 
identified  specimen  of  the  form  shall  be 
on  the  film  for  reference. 

(f)  Each  roll  of  film  or  series  of 
microfilm  records  shall  include  a 
microfilm  of  a  certificate  stating  that  the 
photographs  are  direct  and  facsimile 
reproductions  of  the  original  records  and 
they  have  been  made  in  accordance 
with  prescribed  regulations.  Such  a 
certificate  shall  be  executed  by  a  person 
having  personal  knowledge  of  these 
facts.  Where  the  microfilm  is  computer 
output,  the  microfilm  certificate  shall 
state  that  the  information  is  complete 
and  accurate. 

§  249.5    Storage  of  recordt. 

Each  carrier  shall  provide  reasonable 
protection  from  damage  by  fire,  floods, 
and  other  hazards  for  records  subject  to 
the  provisions  of  this  part 

S  249.8    Destruction  Of  racortta. 

(a)  Upon  the  expiration  of  the  period 
of  preservation  prescribed  in  this 
regulation,  records  may  be  destroyed  at 
the  option  of  the  carrier. 

(b)  Unless  otherwise  specifled. 
duplicate  copies  of  records  may  be 
destroyed  at  any  time  if  they  contain  no 
significant  information  not  shown  on  the 
originals. 

§  249.7   nesliiclkNis  on  locoid 
destruction. 

(a)  Each  carrier  that  has  been  named 
a  party  to  a  pending  case  arising  under 
Section  406  of  the  Act  shall  retain  all 
records  remaining  in  its  custody  as  of 
the  beginning  of  an  "open  mail  rate 
period"  until  the  occurrence  of  one  of 
the  following  contingencies,  whichever 
is  first: 

(1)  Final  adjudication  of  a  Board  order 
fixing  the  final  mail  compensation 
payable  for  services  rendered  during  an 
"open  mail  rate  period." 

(2)  Receipt  of  a  notice  issued  by  the 
Chief,  Data  Requirements  Division. 
Office  of  Comptroller,  in  response  to  a 
written  application  filed  by  the  carrier, 
authorizing  the  destruction  of 
specifically  identified  categories  of 
records.  An  application  should  be  filed 
when  the  carrier  believes  that  certain 


categories  of  records  are  not  relevant  to 
the  proper  processing  of  a  pending  mail 
proceeding.  The  application  should  list 
those  categories  of  records  which  the 
carrier  wants  to  destroy  and  its  reasons 
for  believing  that  the  records  are  not 
necessary  or  useful  in  determining  its 
satutory  mail  pay. 

(b)  Each  carrier  shall  preserve  records 
supporting  the  computation  of  subsidy 
mail  pay  in  accordance  with  the 
provisions  of  S  249.20  unless  the  carrier 
has  been  advised  that  these 
computations  are  subject  to  further 
review  and  disposition  by  the  Board. 
When  the  Board  is  still  reviewing  the 
compensation  amount  after  expiration  of 
the  normal  retention  period  specified  in 

i  249.20,  these  records  must  be  retained 
until  the  carrier  is  notified  by  the  Chief. 
Data  Requirements  Division.  Ofllce  of 
Comptroller,  that  the  records  may  be 
destroyed. 

(c)  Each  carrier  that  has  been  named  a 
party  to  an  enforcement  proceeding  or 
against  whom  a  third-party  complaint 
has  been  filed  shall  retain  all  records 
relating  to  the  case  until  the  receipt  of 
formal  notification  from  the  Chief,  Data 
Requirements  Division.  Office  of 
Comptroller,  following  a  written 
application  from  the  carrier,  which 
authorizes  the  destruction  of  these 
records. 

(d)  Each  carrier  that  has  been  named 
a  party  to  a  pending  case  which  is  not  of 
a  type  discussed  in  paragraphs  (a),  (b). 
and  (c)  of  this  section,  shall  preserve  all 
records  according  to  the  provisions  of 

§  249.20  unless  the  Chief,  DaU 
Requirements  Division,  Office  of 
Comptroller,  notifies  the  carrier  in 
writing  that  specific  records  shall  be 
preserved  until  final  adjudication  of  the 
pending  case. 

{€]  Each  carrier  that  is  a  party  to 
litigation  in  a  Federal  court  of  which  the 
Board  is  also  a  party  shall  retain  all 
records  relating  to  the  case  until  the 
receipt  of  formal  notification  from  the 
Chief,  Data  Requirements  Division. 
Office  of  Comptroller,  following  a 
written  application  from  the  carrier, 
which  authorizes  the  destruction  of 
these  records. 


|24M   Prematura loaa or deeiniettonol 


If  records  are  destroyed  or  lost  before 
the  expiration  of  the  prescribed 
retention  period,  a  statement  shall  be 
prepared  and  submitted  to  the  Chief. 
Data  Requirements  Division.  Office  of 
Comptroller,  which  lists,  as  accurately 
as  possible,  the  unavailable  records  and 
describes  the  circumstances  under 
which  they  became  unavailable. 


f24M   Carrteraeoingoiilofl 

The  records  referred  to  in  these 
regulations  may  be  destroyed  after  the 
business  is  discontinued  and  the  carrier 
is  completely  liquidated.  The  records 
may  not  be  destroyed  until  dissolution  is 
final  and  all  transactions  and  litigations 
are  completed  When  a  carrier  is  merged 
with  another  company  which  is 
regulated  by  the  Board,  the  successor 
company  shall  preserve  records  of  the 
merged  company  in  Accordance  wdth 
these  regulations. 

f  249.10   Waiver  of  repulrenienla. 

A  waiver  from  any  provision  of  this 
regulation  may  be  made  by  the  Chief, 
Data  Requirements  Division.  Office  of 
Comptroller,  upon  the  Chiefs  own 
initiative  or  upon  submission  of  a 
written  request  by  a  carrier  or  group  of 
carriers.  Each  request  for  waiver  shall 
demonstrate  that  unusual  circumstances 
warrant  a  departure  from  prescribed 
retention  periods,  procedures,  or 
techniques,  or  that  compliance  with  the 
prescribed  requirements  would  impose 
an  unreasonable  burden  on  the  carrier, 
and  that  granting  the  waiver  would  be  in 
the  pubUc  interest 

Subparts — PrMarvatlon  of  Racorda 
by  Carrier 

S  249.20    Preservation  of  records  t»y 
certificated  ah- carrtars. 

Each  certificated  air  carrier  shall 
retain  its  records  according  to  the 
provisions  of  this  section.  Unless 
otherwise  specified  in  the  "Schedule  of 
Records,"  each  retention  period  shall 
begin  on  the  date  when  the  records  are 
created  or  otherwise  come  into  the 
possession  of  the  carrier. 
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f249.21    PrMarvaOonofraoordsbypiibRe 
charter  operator*  and  evwMM  mMtary 
paraomwlctiarteroporatora. 

Each  operator  authorized  under  Parts 
372  and  380  of  thia  chapter  shall  retain 
the  following  records  for  6  months  after 
completion  or  cancellation  of  the  fli^t 
or  series  of  flints.  The  records  shall  be 
made  available  upon  request  of  an 
authorized  representative  of  the  Board. 

(a)  All  receipts  and  statements  of 
travel  agents  and  all  other  documents 
which  show  deposits  made  by  each 
charter  partidpant  or  which  show 
refunds  to  charter  participants. 

(b)  All  receipts  and  statements  of 
travel  agents  and  all  other  documents 
which  show  or  reflect  commissions 
received,  paid  to.  or  deducted  by  travel 
agents  in  connection  with  the  flight  or 
series  of  flights. 

-(c)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  for  furnishing  of 
goods  or  services  in  connection  with  the 
tour  or  series  of  tours. 

(d)  All  customer  reservations  records 
for  each  flight. 

(e)  All  contracts  with  individual  tour 
participants. 

I     (f)  All  bank  statements  and 
reconciliations  for  escrow  bank 


accoimts  opened  and  maintained  in 
accordance  with  Board  regulations. 

Subpart  C— Regulations  Relating  to 
the  Truttv4n-LencHng  Act 

1249.30    AppNCiMtty. 

This  subpart  is  applicable  to  all  air 
carriers  and  foreign  air  carriers  as 
defined  in  Section  101  of  the  Federal 
Aviation  Act  of  1958.  including,  without 
limitation,  direct  carriers,  air  taxi 
operators  registered  under  Part  298  of 
this  chapter,  indirect  air  carriers 
registered  under  Part  296  of  this  chapter, 
charter  operators  authorized  under  Parts 
372  and  380  of  this  chapter,  and  foreign 
air  carriers  holding  permits  to  engage  in 
indirect  foreign  air  transportation  issued 
under  section  402  of  the  AcL 

824>J1    Presaryation  and  inspection  ef 
evidence  of  f  ompSance. 

Air  carriers  and  foreign  air  carriers 
shall  |H«8erve  evidence  of  compliance 
with  the  requirements  imposed  under 
Regulation  Z  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  (12  CFR 
Part  228),  implementing  die  provisions  of 
Title  I  (Truth  in  Lending)  and  Title  V 
(General  Provisions)  of  Uie  Consumer 
Credit  Protection  Act.  as  amended  (15 


U.S.C  1801  et  sag.)  other  than  the 
advertising  requirements  under  f  22ai0 
of  regulation  Z.  This  evidraoe  shaD  be 
preserved  for  no  leu  than  2  years  after 
the  date  each  disclosuie  is  required  to 
be  made  and  shall  be  made  available  for 
inq)ectioa  by  authorized  representatives 
of  the  Board. 

By  the  Qvil  Aeronautics  Bawd. 
PhylUsT.Ksykir. 
Secretary. 

IFR  Doc  ai-UlM  PIM  •-»«:  ftiS  aiBl 


14CFRPart207 

(Re0. 1216;  Aindt  No.  2t  To  Part  207: 
Docket  No.  S372SJ 

Charter  Trips  and  Special  Services; 
Reductions  in  Record  Retention 
Requirements 

AQENCV:  Qvil  Aeronautics  Board. 
ACTKM:  Final  rule. 


summary:  The  CAB  is  eliminating 
certain  record  retention  requirements. 
This  action  is  at  the  CAB's  own 
initiative. 

DATES:  Adopted:  April  10, 1961. 
Effective:  May  6. 1961. 

H»  FURTHER  INFORMATION  CONTACT: 

Clifford  M  Rand  or  M.  Clay  Moritz. 
Data  Requirements  Division.  Office  of 
Comptroller,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C  2042a  (202)  673-«042. 
8UPPIXMENTARV  INFORMATION:  A  full 
discussion  of  this  action  is  in  ER-1214, 
issued  today. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  207,  Charter  Trips  and 
Special  Services,  as  follows: 

1.  The  authority  for  Part  207  is: 

AudKMlty:  Sees.  204. 401.  403.  404(b).  407. 
411. 416(b),  Pub.  L  85-728.  as  amended  72 
Slat.  743.  754,  758.  7ea  788.  788,  771  (48  UAC 
1324, 1371. 1373. 1374, 1377, 1381. 1388). 

2.  The  Table  of  Contents  is  amended 
by  removing  and  reserving  {  207.9, 
Records  and  Record  Retention. 

S  207.10   [Removed  and  Reaerved] 

3.  Section  207.9  is  removed  and 
reserved. 

By  the  Qvil  Aeronautics  Board. 
Phyllis  T.Ksyioc. 
Secretary. 

IFR  Doc  61-13095  Tiled  S-9-S1A4S  ajn.| 
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14CFRPart2M 

(R«9.  ER-1216,  AmdL  Na  2t  to  Part  206; 
Doektt  Na  33729] 

Tenn^  CoodMons,  and  Umitaticns  of 
Certfflcatee  To  Engage  In  CtMiter  Air 
Transportation;  Reductions  In  Record 
Retention  Requirements 

aqency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  eliminating 

certain  record  retention  requirements. 

This  action  is  at  the  CAB's  own 

initiative. 

DATES:  Adopted:  April  16, 1961. 

Effective:  May  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clinord  M.  Rand  or  M.  Clay  Moritz. 
Data  Requirements  Division,  O^ce  of 
Comptroller,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  NW.. 
Washingtoa  D.C.  20428,  (202)  673-6042. 
SUPPLEMCNTARY  INFORMATION:  A  full 
discussion  of  this  action  is  in  ER-1214. 
issued  today. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  206,  Terms.  Conditions,  and 
Limitations  of  Certificates  to  Engage  in 
Charter  Air  Transportation,  as  follows: 

1.  The  authority  for  Part  208  is: 

Authority:  Sees.  101(3).  101(34).  204(a). 
401(d)(3).  4m(n).  403.  404(b).  407.  411,  416(b). 
417.  Pub.  L  85-728.  as  amended  72  SUt  737. 
743.  754.  758.  7ea  768,  760.  771;  76  Stat.  145; 
(49  U.S.C  1301. 1324. 1371. 1373, 1374, 1377. 
1381. 1388, 1387). 

2.  The  Table  of  Contents  is  amended 
by  removing  and  reserving  §  $  208.4, 
Particular  Records,  and  208.34,  Record 
Retention. 

§  208.4    (Removed  and  Reserved) 

3.  Section  208.4,  Particular  Records  is 
removed  and  reserved. 

§206.34    (Removed  and  Reserved] 

4.  Section  206.34.  Record  Retention  is 
removed  and  reserved. 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kayktr. 

Secretary. 

|KR  Uoc  n-t3MS  FIM  S-»-n:  MS  un| 
aaJJNQ  COOC  •320.«t-« 


14  CFR  Part  212 

(Reg.  ER-1217:  Amdt  Na  3«  to  Part  212; 
Doclcet  No.  33725] 

Charter  Trips  by  Foreign  Air  Carriers; 
Reductions  In  Record  Retention 
Requirements 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


:  The  CAB  is  eliminating 
certain  record  retention  requirements. 
This  action  is  at  the  CAB's  own 
initiative. 

dates:  Adopted:  April  16, 1961. 
Rffective:  May  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Clifford  M.  Rand  or  M.  Clay  Moritz. 
Data  Requirements  Division,  OfRce  of 
Comptroller,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  NW,. 
Washington,  D.C.  20428.  (202)  673-6042. 
SUPPI.EMENTARY  INPORMATION:  A  full 
discussion  of  this  action  is  in  ER-1214, 
issued  today. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  212.  Charter  Trips  by 
Foreign  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  212  is: 

Authority:  Sees.  204(a).  402.  403.  404(b).  411, 
Pub.  L  85-728.  as  amended:  72  Stat.  743.  757. 
758.  76a  789  (49  U.S.C  1324. 1372. 1373, 1371 
1381). 

2.  The  Table  of  Contents  is  amended 
by  removing  and  reserving  \  212.7, 
Records  and  Record  Retention. 

{212.7   [Removed  and  Reaerved] 

3.  Section  212.7,  Records  and  Record 
Retention,  is  removed  and  reserved. 

By  the  Qvil  Aeronautics  Board. 
PhyUis  T.  Kaylor. 

Secretary. 

\rn  Doc  n-l38«7  FIM  ^-t-n;  tM  ami 

aaxsM  cooc  sJM-svii 


14  CFR  Part  221 

[Reg.  ER-1218;  Amdt,  Na  55  to  Part  221; 
Docket  No.  33725] 

Tariffs;  Reductions  In  Record 
Retention  Requirements 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  eliminating 
certain  record  retention  requirements. 
This  action  is  at  the  CAB's  own 
initiative. 

DATES:  Adopted:  April  16, 1961. 
Effective:  May  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Clifford  M.  Rand  or  M.  Clay  Moritz. 
Data  Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  (202)  673-6042. 
SUPPLEMENTARY  INFORMATION:  A  full 
discussion  of  this  action  is  in  ER-1214. 
issued  today. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  221.  Tariffs,  as  follows: 

1.  The  authority  for  Part  221  is: 

Authority:  Sees.  204.  204(a).  401.  403,  404, 
411.  416. 1001. 1002.  Pub.  L  85-728,  as 


amended:  72  Stat.  743, 7S4. 756.  and  771, 788. 
780.  and  760  (49  U.8.C  1323. 1324. 1371. 1373. 
1374.  1381.  1386, 1481, 1482). 

2.  The  Table  of  Contents  is  amended 
by  removing  and  reserving  |  221.170. 
Posting  at  principal  or  general  office. 

1221.170    (Removed  and  Reeervedl 

3.  Section  221.17a  Posting  at  principal 
or  general  office  is  removed  and 
reserved. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 
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14  CFR  Part  223 

[Reg.  ER-1216:  Amdt  Na  11  to  Part  223; 
DocM  Na  33725] 

Free  and  Reduoed-Rate 
Transportation;  Reductions  In  Record 
Retention  Requirements 

agency:  Civil  Aeronautics  Board. 
ACTKHC  Final  rul^ 

summary:  The  CAB  is  eliminating 
certain  record  retention  requirements. 
This  action  is  at  the  CAB's  own 
initiative. 

dates:  Adopted:  April  16. 1961. 
EffecUve:  May  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 
Clifford  M.  Rand  or  M.  Qlay  Moritz. 
Data  Requirements  Division,  Office  of 
Comptroller.  Civil  Aeronautics  Board 
1825  Connecticut  Avenue.  NW.. 
Washington.  D.C  20428.  (202)  673-6042. 

SUPPt^MENTARY  INFORMATION:  A  fidl 
discussion  of  this  action  is  in  ER-1214, 
issued  today. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  223,  Free  and  Reduced-Rate 
Transportation,  as  follows: 

1.  The  authority  for  Part  223  is: 

Authority:  Sees.  204.  403,  404,  40S(J).  407. 
and  416  of  Pub.  L  85-726,  as  amended  72 
Stal.  743,  758,  760.  766.  771  (49  U.S.C.  1324. 
1373. 1374, 1375, 1377. 1388;  sec.  2  of  the 
Postal  Reorganization  Act.  84  Stat.  767.  39 
U.S.C.  5007). 

S  223.5    [Removed  and  Reeerved] 

2.  The  Table  of  Contents  is  amended 
by  removing  and  reserving  S  223.5. 
Carrier's  records. 

S  223.5    [Removed  and  Reeerved] 

3.  Section  223.5,  Carrier's  records,  is 
removed  and  reserved. 


By  the  Qvil  Aeronautics  Board 
PbytUaT.Kaylor. 

Secretary. 
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14  CFR  Part  375 

(Ftoo- 8PR-174;  Amdt  No.  13  to  PMt  378; 
Docket  Na  33729] 

Navigation  Of  Foroign  CIvl  Aircraft 
Within  tha  Unltad  Stataa;  RaducUona 
In  Racord  Ratantlon  Raqulramanta 

AOCNCV:  Civil  Aeronautics  Board 
action;  Final  rule. 

auMMARY:  The  CAB  is  eliminating 
certain  record  retention  requirements. 
This  action  is  at  the  CAB's  own 
initiative. 


DATia:  Adopted-  April  IS,  1981. 
Effective:  Nfay  S,  1981. 

FOR  RNITHER  INRMUNATION  CONTACT: 
Qifford  M.  Rand  or  M.  Clay  Moritz. 
Data  Requirements  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board 
1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  (202)  673-6042. 

aUPPLEMENTARY  INRMMATION:  A  filU 
discussion  of  this  action  is  in  ER-1214. 
issued  today. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  375.  Navigation  of  Foreign 
Civil  Aircraft  Within  the  United  States, 
as  follows: 

1.  The  authority  for  Part  375  is: 

Authority:  Sees.  204. 402. 1108,  Pub.  L  8^ 
726.  as  amended:  72  SUL  743. 757;  49  U.S.C 
1324. 1372. 


2.  Paragraph  (b)  of  i  375.43  is  removed 
and  reserved,  and  paragraph  (c)  is 
amended  to  read  as  follows: 

S  378.43   Keeping  of  reeorde  on 


(b)  (Reserved] 

(c)  Contents  of  documents  for 
passenger  flights.  The  holder  of  a  permit 
for  passenger  charters  originating  or 
terminatiiig  in  the  United  States  issued 
under  (  375.42  shall  require  each 
charterer  to  file  with  it  prior  to  flight  a 
list  of  the  names  and  addresses  of  all 
passengers  to  be  transported  on  eadi 
flight 

By  the  Civil  Aeronautics  Board. 
Phyilis  T.  Kaylor. 
Secretary. 
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DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 
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DeadhiM  for  Comnwfils  on  Proposed  Rules  for  the  Week 
of  May  10  through  May  16. 1961 


2M66 


20S6S 


2050S 


22004 


21390 


21391 


liOSS 


KPARTMENT 

Natfoaal  Oceanic  and  Atmospheric  Administration — 

4-Z7-41  /  Commercial  tanner  crab  fiaheiy  off  the  coast  of 
Alaska:  fishery  conservation,  and  management,  final  rule; 
comments  by  S-lS-Bl 

COPYMOHT  ROYALTY  TMBUNAI. 

4-S-81  /  Regulations  for  copyright  owner  access  to 
phonorecord  players  Qukeboxes)  and  certain 
establishments;  comments  by  5-15-81 

ENEMY  DEPAIITMENT 

Economic  Regulatory  Administration— 

4-3-61  /  Crude  oU  and  refined  petroleum  products;  price 
and  allocation  regulation  revocation  comments  by  5-15-Sl 

(Corrected  at  46  FR  21357. 4-ia-61| 

Federal  Energy  Regulatory  Commission — 

4-15-61  /  High-cost  gas  produced  from  tight  formations. ' 
Alabama:  comments  by  6-11-61 

ENVWOiaKNTAL  PWOTECTIOM  AQENCY 

4-10-61  /  Air  quality.  Ohio:  deadline  to  remedy 
condidonally  approved  portions  for  primary 
nonattainment  area  of  Middletown:  comments  by  5-11-61 

4-10-61  /  Air  quality.  Washington:  review  of 
implementation  plans  as  applied  to  energy  facilities: 
comments  by  5-11-81 

3-23-61  /  Canned  and  preser\'ed  seafood  processing  point 
source  category:  comments  by  5-11-81 


21200      4-0-61  /  Consideration  of  request  that  a  variance  to 

Virginia's  Air  Pollution  Control  Regulations  be  processed 
as  revision  to  the  State  Implementation  Plan:  comments  by 
5-11-61 

21S32      4-13-61  /  Polyethylene  glycol:  exemption  from  the 
requirement  of  a  tolerance:  comments  by  5-13-81 

21 109      4  B  61  /  Proposed  approval  of  revisions  of  the  South 

Dakota  State  Implementation  Plan;  comments  by  5-11-81 

2S66        1-9-81  /  Proposed  disposal  standards  for  inacUve  uranium 
processing  sites:  comments  by  5-11-81 

22005      4-15-81  /  Standards  of  performance  for  new  stationary 
sources:  stationary  gas  turbines:  comments  by  5-15-61 

21790      4-14-81  /  State  and  Federal  administrative  orders 
permitting  a  delay  in  compliance  with  State 
implementation  plan  requirements:  proposed  disapproval 
of  administration  order  issued  by  Indiana  Air  Pollution 
Control  Board  to  Bethlehem  Steel  Coip.:  oommenfa  by 
5-14-81 

1897S       3-27-81  /  State  hazardous  waste  programs,  requirements 
for  authorization:  comment  period  exteniled  to  5-11-61 

.   (See  a/so  46  FR  8298. 1-28-81] 

21395  4-10-61  /  Water  pollution.  Virginia,  expansion  of  program 
to  include  discharges  from  Federal  facilities:  comments  by 
5-11-81 

EXPORT-IMPORT  BANK 

15SS8       3-10-81  /  Financial  disclosure  requirements  for  bank 
employees:  comments  by  5-11-61 

FEDERAL  COMMUNICATIONS  COMMISSION 

17233       3-18-81  /  Automation  of  the  use  of  measurement  data  for 
AM  broadcast  stations:  comments  extended  to  S-ll-Sl 

[See  also  45  FR  82973. 12-17-80] 

15106      3-4-81  /  FM  broadcast  station  in  East  Hampton.  N.Y.: 

Proposed  changes  in  table  of  assignments:  reply  comments 
by  5-11-61 

15106      3-4-61  /  FM  broadcast  sUtion  in  Fort  Worth  and 

Palestine.  Tex.;  Proposed  changes  in  table  of  assignments: 
reply  comments  by  5-11-81 
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15184 
1«737 
1S743 
23067 

22626 
12024 
19005 
19269 
19267 

1S745 

17064 
21784 
16274 

19271 
19273 

4182 
22762 

18559 
12011 

12987 


3-1-61  /  FM  broadcast  station  in  Tioga  and  Boyce.  La.: 
Proposed  changes  in  the  table  of  assignments:  reply 
comments  by  5-11-61 

3-26-61  /  FM  broadcast  stations  In  various  cities  in  South 
Carolina:  changes  in  table  of  assignments:  comments  by 
5-12-61 

3-28-61  /  FM  broadcast  station  in  Ellsworth.  Farmington. 
Lewiston.  and  Sicowlegan.  Me.:  changes  in  table  of 
assignments:  comments  by  5-12-61 

4-23-61  /  Inquiry  into  the  role  of  low-power  television 
broadcasting  and  television  translators  in  the  National 
Telecommunications  system:  reply  comment  period 
extended  to  5-13-61 

[See  also  45  FR  69176.  October  17. 1960) 

4-20-61  /  Interservice  sharing  of  frequencies  In  the  private 
land  mobile  service  below  470  MHz;  comments  by  5-15-60 

2-12-61  /  Telephone  systems:  license  contract  agreements 
and  other  intrasystem  arrangements:  comments  by  5-11-61 

3-27-61  /  TV  broadcast  station  in  Lander.  Wye;  changes 
in  table  of  assignments:  comments  by  5-12-61 

3-30-61  /  TV  broadcast  station  in  Orchard.  Nebr:  changes 
in  table  of  assignments:  comments  by  5-15-81 

3-30-61  /  TV  broadcast  stations  in  Areata  and  Eureka, 
Calif.:  changes  in  table  of  assignments:  comments  by 
5-15-61 

3-26-61  /  TV  broadcast  station  in  Oroville.  Calif.: 
proposed  changes  in  table  of  assignments:  comments  by 
5-12-61 

FE06RAL  MARmMC  COMMISSION 

3-17-61  /  Interest  in  Reparation  Proceedings:  comments  by 
5-13-61 

FEOCRAL  TRADE  COMMISSION 

4-14-61  /  Funeral  industry  practices  extension  of  rebuttal 
comment  period  to  5-13-61 

(Originally  published  at  46  FR  0976. 1-22-61) 

3-12-61  /  George  Irvin  Chevrolet  Co.;  proposed  consent 
agreement  with  analysis  to  aid  comment:  comments  by 
5-11-61 

INTERSTATE  COMMERCE  COMMISSION 

3-30-61  /  COD.  shipments,  handling  of  funds:  elimination 
of  requirements:  comments  by  5-14-61 

3-30-61  /  Railroad  employees:  revision  of  reporting 
requirements:  comments  by  5-14-61 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 

1-16-61  /  Marine  terminals:  health  and  safety  standards: 
comments  by  5-15-61 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

4-21-81  /  Federal  credit  unions:  share,  share  draft  and 
share  certificate  accounts:  deregulation  of  deposit  rate 
ceilings:  comments  by  5-15-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

3-25-81  /  Proposed  availability  of  Rule  242  to  certain 
mining  companies:  definition  of  "qualified  issuer": 
comments  by  5-15-61 

2-12-61  /  Proxy  rules  and  shareholder  communications: 
disclosure  and  compliance:  comments  by  5-15-61 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

2-19-81  /  St.  Marys  River  Vessel  Traffic  Service: 
comments  by  5-15-61 


Federal  Aviation  Administration — 

18746       3-9-61  /  Balloon  Federation  of  America:  balloon  pilot  and 
flight  instructor  certification:  petition  for  rulemaking: 
comments  by  5-11-81 

S77C  1-15-61  /  Parts  manufacturer  approvals:  and  falsification 
of  airworthiness  certification  documents:  reply  commento 
by  5-15-81 

Federal  Highway  Administration — 

11(20      4-13-81  /  Regulations  revietv;  commenU  by  5-lS-<61 

VrrCfUNS  AOMINttTfUTKM 

tIStt  Loan  guaranty:  home  financing  by  State  and  local  agencies 
and  VA:  simultaneous  veteran  participation:  comments  by 
6-11-81 

Deadllnea  for  Comments  on  Propoeed  Rulea  tar  the  Week 
of  May  17  ttirough  May  23, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

2M57      4-17-61  /  Valencia  oranges  grown  in  Arizona  and 

designated  part  of  California:  minigiM'"  size  requitemenb 
comments  by  5-18-81 

Animal  and  Plant  Health  Inspection  Service— 

177S3  3-20-61  /  Plant  pest  regulations:  Mediterranean  fhiil  fly: 
methyl  bromide  treatment  for  bell  peppers:  comments  by 
5-19-61 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 

3-18-81  /  Export  licensing  for  petroleum  naptha; 
quantitative  restrictions:  comments  by  5-18-81 

National  Oceanic  and  Atmospheric  Administration— 
4-15-81  /  Atlantic  sea  scallops:  comments  by  5-22-81 
4-22-61  /  Fish  and  Wildlife  CoordinaHon  Act.  Uniform 
procedures  for  Federal  agency  compliance:  comments  by 
5-22-61 

[See  also  45  FR  83412. 12-16-60  and  46  FR  1516a  5-4-61J 

3-30-81  /  Licensing  of  ocean  thermal  energy  converaion 
facilities  and  plantships:  comments  by  5-16-61 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

3-20-61  /  Miniature  Christmas  tree  lights:  withdrawal  of 
proposed  standard:  conmients  by  5-19-81 

ENEnOY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

4-29-61  /  Incremental  pricing:  Adoption  of  single-tier 
alternative  fuel  price  ceiling:  comments  by  5-22-81 

4-29-61  /  Incremental  pricing:  elimination  of  31 
metropolitan  regions:  comments  by  5-22-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

4-20-61  /  Certain  inert  ingredients:  exemption  from  the 
requirement  of  a  tolerance:  comments  by  5-20-81 

4-20-81  /  Certain  inert  ingredients:  exemption  from  the 
requirement  of  a  tolerance:  comments  by  5-20-61 

4-6-81  /  Clean  water  grants  for  construction  of  treatment 
works:  comments  by  5-21-81 

4-20-61  /  Establishment  of  a  tolerance  for  the  herbicide 
bentazone  and  its  metabolites:  comments  by  5-20-61 
3-16-61  /  Hazardous  waste  management  system: 
identification  and  listing  of  hazardous  waste:  comments  by 
5-17-61 

4-21-81  /  Organic  solvent  cleaners  (degreasers):  standards 
of  performance:  comments  by  5-21-61 
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22907      4-22-41  /  Titanium  dioxide:  proposed  exemption  from  the 
requirement  of  ■  tolerance:  conuncnis  by  S-22-81 

PAMI  CfKINT  ADMINISTRATION 

17022  3-17-S1  /  Ditpotition  of  obsolete  records:  authorization: 
comments  by  5-18-S1 

fEOCmt  COMMUNICATIONS  COMMISSION 

15754       3-e-61  /  FM  broadcast  stations  in  Eagle  River  and 
Anchorage.  Alaska:  proposed  changes  in  table  of 
assignments:  reply  by  5-18-81 

22S10  4-22-81  /  FM  Broadcast  Stations  in  Mountain  Home  and 
Marshall  Ark.,  and  Thayer.  Mo.:  comments  extended  to 
5-20-81 

[See  also  46  PR  lS2!iB.  3-5-81) 
1S7S7       3-«-81  /  FM  Broadcast  Station  in  Newberry.  South 

Carolina:  proposed  changes  in  tabic  of  assignments:  reply 
comments  by  5-18-81 

15756       3-9-81  /  FM  Broadcast  Station  in  Sclmer.  Tenn.:  proposed 
changes  in  table  of  assignmonls;  reply  comments  by 
5-18-81 

9664  1-29-81  /  Overseas  Communications  Ser\'iccs:  comment 
period  extended  to  5-22-81 

[See  al80  4S  FR  76498. 11-19-80:  45  FR  8228a  12-15-80] 
2291 1       4-22-84  /  Petition  to  reallocate  VHF-TV  Channel  9  from 
New  York.  N.Y.  to  a  city  within  the  city  grade  contour  of 
Station  WOR-TV;  commenU  by  5-21-81 

GENERAL  SERVICCS  AOMINISTRATION 

Transportation  and  Public  Utilitins  Services — 

17791       3-20-81  /  Federal  travel  regulation:  updating  and 

improving  relocation  allowances  for  Federal  employees 
transferred  in  the  inleresi  of  the  Govemmont:  comments 
by  5-19-Bl 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Pood  and  Drug  Administration — 
1435S       2-27-81  /  Erythomycin  estolute:  certification  of  adult 
dosage  forms,  rcvociition  of  provisions:  reopening  of 
comment  period:  comments  by  5-18-81 

(Corrected  at  46  FR  16692.  .V13-81| 

17063       3-17-81  /  Reclassification  procedures  to  determine  that 
licensed  biological  products  are  safe,  effective,  and  not 
misbranded  under  pre8<:ribed.  recommended,  or  suggested 
conditions  of  use;  extends  comment  period  to  5-18-81 
{See  also  46  FR  4634, 1-16-81] 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Fair  Housing  and  Equal  Opportunity  OfTice — 

22204  4-16-81  /  Amendment  of  provisions  for  recognition  of 
substantially  equivalent  laws:  comments  by  5-18-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

22901  4-22-81  /  Geothermal  resources  operations  on  public 
acquired,  and  withdrawn  lands:  comments  by  5-22-81 
Indian  Affairs  Bureau — 

22205  4-16-81  /  Intent  to  rescind  portions  of  regulations 
involving  granting  of  rights-of-way  over  Indian  lands: 
comments  by  5-18-81 

National  Park  Service— 
22905       4-22-81  /  Big  Cypress  National  Preserve.  Fla.:  intent  to 
propose  rulemaking:  comments  by  5-22-81 

22905       4-22-81  /  Everglades  National  Park.  Fla..  petition  for 
rulemaking:  comments  by  5-22-81 

Office  of  the  Secretary — 

22913       4-22-81  /  Fish  and  Wildlife  Coordination  Act.  Uniform 
procedures  for  Federal  agttncy  compliance:  comments  by 
5-22-81 

(See  alio  45  FR  83412.  12-18-80  and  46  FR  15188.  5-4-81) 


LAIOR  OCPARTMeNT 

Wage  and  Hour  Division.  RmploymenI  Standard* 
Administration — 

1 1(72      2-10-81  /  Projects  assisted  by  granU  from  Arts  and 

Humanities,  National  Foundation:  labor  ftandartb  for 

professional  performers  and  technical  personnel: 

comments  extended  to  5-22-81 

(5^  also  45  FR  83914. 12-19-80) 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  OfTice — 
1S918       3-16-81  /  Federal  Acquisition  Regulation  (FAR):  contracts 

with  State  and  local  governments:  cost  principles  and 

procedures:  comments  by  5-19-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
19251       3-30-81  /  Reporting  and  regulatory  requirements: 
deflnitions  of  terms  "small  business"  and  "small 
organization":  comment  by  5-19-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
5506         1-19-81  /  FAA  access  to  flight  data  recorder  and  cockpit 

voice  recorder  tapes:  comments  by  5-18-81 

National  Highway  Traffic  Safety  Administration— 
7015         1-22-81  /  Federal  motor  vehicle  safety  standards. 

pedestrian  impact  protection:  comments  by  5-22-61 

Urban  Mass  Transportation  Administration^ 
23501       4-27-81  /  Buy  America  requirements:  subcomponents 

manufactured  in  U.S.:  comments  extended  from  4-20-81  to 

5-20-81 

(See  also  46  FR  5815, 1-19-81) 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 
17566       3-19-81  /  Temporary  employment  tax  regulations  relating 
to  submission  of  certain  withholding  certificates: 
comments  by  5-18-81 

22395       4-17-81  /  Withholding  exemption  certificates:  comments 
by  5-19-81 

Next  Week's  Meetings: 

AGRICULTURE  DEPARTMENT 
Forest  Service — 
22773       Umatilla  National  Forest  Grazing  Advisory  Board. 
Pendleton.  Oreg.  (open),  5-11-81 

CIVIL  AERONAUTICS  BOARD 

22763       4-21-81  /  Smoking  aboard  aircraft:  alternatives  to  ban  on 
in-flight  smoking:  proposed  rolemaking:  oral  arguments  on 
5-13-81  in  Wash.,  D.C. 

CIVIL  RIGHTS  COMMISSION 
192S7       3-30-81  /  North  Carolina  Advisory  Committee.  Raleigh. 
N.C.  (open).  5-13-61 

23069       4-23-81  /  West  Virginia  Advisory  Committee.  Charieston. 

W.V.  (open).  5-14-81 
22630      4-20-81  /  Wisconsin  Advisory  Committee.  Milwaukee  and 

Racine.  Wis.  (open),  5-15  and  5-16-81 

[Amended  at  46  FR  23962.  4-29-81] 

COMMERCE  DEPARTMENT 

Intemational  Trade  Administration — 
21216       4-9-81  /  Fjcporters'  Textile  Advisory  Committee. 

Washington.  D.C.  (open).  5-12-61 

National  Oceanic  and  Atmospheric  Administration — 
22418       4-17-81  /  Gulf  of  Mexico  Fishery  Management  Council 

Clearwater  Beach.  Fla.  (open).  5-13  and  5-14-81 
22251       4-16-81  /  Mid-Atlantic  Fishery  Management  Council 

Croundflsh  Subpanel,  Riverhead.  N.Y.  (open).  5-11-61 
23280      4-24-81  /  South  Atlantic  Fishery  Management  Councils. 

Scientinc  and  Statistical  Committee.  Charleston.  S.C. 

(open).  5-11  and  5-12-81 
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22921       4-22-61  /  Pacific  Fishery  Management  Council,  Herring 
Subpanel,  Portland.  Oreg.  (open).  5-13  and  5-14-41 

OCFENSC  OePARTMENT 

Air  Force  Department — 
21057       4-S-ai  /  USAF  Scientific  Advisory  Board.  Washington. 
DC  (closed).  5-12  and  5-13-Sl 

Army  Department — 

222S5       4-16-61  /  United  Slates  Army  Medical  Research  and 

Development  Advisory  Panel  Subcommittee  on  Surgery. 
San  Francisco.  Calif,  (open),  5-15-61 

OfTice  of  the  Secretary — 

22025  4-15-81  /  Defense  Intelligence  Agency  Advisory 
Committee,  foreign  collection  systems.  Rosslyn,  Va. 
(closed).  5-13-81 

21228      4-9-61  /  National  Defense  University  and  Defense 

Intelligence  School  Board  of  Visitors.  Defense  Intelligence 
School  Panel.  Washington.  D.C.  (partially  open),  5-11 
through  5-13-61 

17826       3-20-81  /  Wage  Committee.  Washington.  D.C.  (closed). 
5-12-61 

EOUCATIOM  OCPARTMENT 

23784       4-28-81  /  Search  Committee  of  the  Intergovernmental 

Advisory  Council  on  Education,  Washington.  D.C  (closed), 
5-13-81 

ENERGY  DEPARTMENT 

19970       4-2-61  /  National  Petroleum  Council.  Environmental 
Conservation  Committee,  Synthetic  Fuels  Task  Group 
(open).  Washington,  D.C.  5-14-61 

22026  4-15-61  /  National  Petroleum  Council.  Environmental 
Conservation  Committee.  Synthetic  Fuels  Task  Croup. 
Denver.  Colo.  (open).  5-13-61 

(Location  changed  at  46  FR  23784.  4-28-61] 

Bonneville  Power  Administration — 

23287       4-24-81  /  Bonneville's  contract  negotiation  sessions. 

Seattle.  Wash..  5-13-61  and  Boise.  Idaho,  5-14-81  (both 
sessions  open) 

ENVIRONMENTAL  PROTECTION  AGENCY 

23490       4-27-81  /  FIFRA  Scientific  Advisory  Panel,  Arlington,  Va. 
(open),  5-13  and  5-14-«l 

23800       4-28-81  /  Science  Advisory  Board  Executive  Committee, 
Washington.  D.C.  (open).  5-14  and  5-15-81 

22260       4-16-81  /  Science  Advisory  Board.  Subcommittee  on 

Health  Risk  Assessment,  Washington,  D.C.  (open),  5-13-61 

FEDERAL  PREVANJMQ  RATE  ADVISORY  COMMITTEE 

23301       4-24-61  /  Committee  Meetings.  Washington.  D.C  (parUally 
open),  5-14-81 

FINE  ARTS  COMMISSION 

23098       4-23-61  /  Washington.  D.C.  (open).  5-12-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

21455       4-10-81  /  Drug  Abuse  Advisory  Committee,  Rockville.  Md. 
(open),  5-14  and  5-15-81 

National  Institutes  of  Health — 

21827       4-14-61  /  Surgical  Therapy  for  Periodontitis  Workshop, 
Bethesda.  Md.  (open),  5-13  and  5-14-81 
Public  Health  Service — 

22991       4-22-61  /  Health  Care  Technology  Council.  National 
Center  for  Health  Care  Technology,  Coverage 
Subcommittee,  Washington.  D.C.  (partially  open).  5-14-61 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

22466       4-17-61  /  Arizona  Strip  District  Grazing  Advisory  Board. 
St.  George.  Utah  (open).  5-19-81  •  • 


207M       4-7-ei  /  Eugene  District  Advisory  Council,  Eugene.  Ore. 
(open).  5-12-81 

16340       3-12-ei  /  Lakeview  District  Advisory  Council,  Lakeview. 
Ore.  (open).  5-12-81 

\See  also  46  FR  13045.  2-19-81) 

212S1       4-9-81  /  Rock  Springs  District  Advisory  Council.  Pinedale, 
Wyo.  (open).  5-14-81 

18798       3-26-61  /  Safford  District  Advisory  Council,  Safford.  Ariz, 
(open).  5-14-81 

19993       4-2-81  /  Susanville  District  Crazing  Advisory  Board. 
Susanville,  Calif,  (open).  5-14-81 

23312       4-24-61  /  Twin  Falls  Grazing  Environmental  Impact 
Statement.  Twin  Falls.  Idaho  (open).  5-13-81 

19998      4-2-81  A  Woriand  District  Grazing  Advisory  Board. 
Worland.  Wyo.  (open).  5-13-81 

National  Park  Service — 

22044       4-15-81  /  Delta  Region  Reservation  Commission.  New 
Orleans., La.  (open).  5-13-81 

22681       4-20-61  /  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission.  Studio  City.  Calif,  (open). 
5-12-61 

Water  and  Power  Resources  Service — 

22662       4-20-81  /  McElms  Creek  Salinity  Control  Unit.  Cortez. 
Colo.  (open).  5-13-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

21368       4-10-61  /  Conveyor  standards.  Chicago,  III.  (open).  5-12 
through  5-14-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

23573       4-27-61  /  NASA  Advisory  Council.  Aeronautics  Advisory 
Committee.  Langley  Field.  Va.  (open).  S-14  and  5-15-61 

23573       4-27-61  /  NASA  Advisory  Council.  Life  Sciences  Advisory 
Committee.  Washington.  D.C.  (partially  open).  5-12  and 
5-13-81 

NATIONAL  SCIENCE  FOUNDATION 

21868       4-14-61  /  Behavioral  and  Neural  Sciences  Advisory 

Committee.  Neurobiology  Subcommittee,  Washington.  D.C. 
(closed),  5-13,  5-14  and  5-15-81 

22838       4-21-61  /  Ocean  Sciences  Advisory  Committee,  Sea-Air 
Exchange  (SEAREX)  Project  Subcommittee.  Washingtnii. 
DC  (closed).  5-11  and  5-12-61 

21868       4-14-81  /  Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee.  Cell  Biology  Subcommittee. 
Washingtoa  DC.  (doted).  5-11  and  5-12-81 

OCEANS  AND  ATMOSPHERE  ADVISORY  COMMITTEE 

21807       4-10-S1  /  Independent  Areas  Task  Force.  Marine 

Transportation  Subgroup.  Washington,  D.C  (opoa)  5-14 
and  5-15-81 

POSTAL  RATE  COMMISSION 

22299       4-16-61  /  Mail  classiricalion  schedule.  Washington,  D.C 
(open).  5-13-61 

SMALL  BUSINESS  ADMINISTRATION 

22096       4-15-61  /  Region  Ul  (Washington,  D.C.)  Advisory  Council. 
Washington.  D.C.  (open).  5-13-61 

18134       J-23-61  /  Region  III  Advisory  Councii  Richmond.  Va. 
(open).  5-14  and  5-14-81 

(Rescheduled  at  46  FR  23012,  4-22-81] 

SECURITIES  AND  EXCHANGE  COMMISSION 

23010       4-22-61  /  Shareholder  Communications  Advisory 
Committee.  Washington.  D.C.  (open),  5-13-81 
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•TATt  OCPARTMENT 

22710  International  Investment.  Technologj'.  and  Development 
Advisory  Committee.  International  Data  Flows  Working 
Croup.  Washington.  D.C  (open).  5-14-81 

TRANSPOfTTATION  DEPARTMENT 

Federal  Aviation  Administration — 

23Sa3       4-27-81  /  Aviation  Human  Factors  Workshop.  Atlantic 
City  Airport.  New  )crsey.  (open).  5-13  through  5-15-81 

222M       4-16-81  /  Radio  Technical  Commission  for  Aeronautics. 
Special  Committee  139  on  Airtwme  F.quipmcnt  Standards 
for  Microwave  Landing  System.  Washington.  D.C.  (open). 
5-12  through  5-14-81 

VETERANS  AOMINiSTRATION 

16774       3-13-81  /  Medical  Research  Scr>i(;e.  Sur8er>'  Medical 

Review  Board.  Washingtoa  DC.  (partially  open).  5-11-81 

16174       3-11-81  /  Wage  Committee.  Washington.  D.C.  (closed). 
5-14-Bl 

Next  Week's  PulMic  Hearings 

AQRICULTURE  OEPAimiENT 

Agricultural  Marketing  Service — 

22362      4-17-81  /  Onions  grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County.  Oregon:  proposed  amendment 
on  marketing  agreement  and  order.  Ontario.  Orcg..  5-13-81 

AIRCRAFT  CREW  COMPLEMENT,  PRESIDENTS  TASK  FORCE 

2064S      4-6-61  /  Certification  of  "new  generation"  commercial 
airiines.  Washington.  D.C.  5-11  through  5-16-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

1M16       3-30-81  /  Licensing  of  ocean  thermal  energy  conversion 
facilities  and  plantships,  Washingtoa  D.C.  5-ll*ai 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

19247       3-30-«l  /  Refuse  bins;  unstable,  fronl-loading.  small 

capacity,  and  straight-sided:  proposed  ban.  Washington. 
DC.  5-11-81 

23469  4-27-81  /  Ban  of  unstable  refuse  bins.  West  Los  Angeles. 
Calif.,  .5-11-81 

DEFENSE  DEPARTMENT 

Ndvy  Department — 

4-2-81  /  Naval  Discharge  Review  Board.  Helena,  Mont.: 
Portland.  Ore.:  Salt  Uke  City.  Utah;  Denver.  Colo..  5-11 
through  5-16-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

3-12-81  /  Proposed  remedial  action  standards  for  inactive 
uranium  processing  sites.  Washington.  D.C.  5-14-81 

FEDERAL  TRADE  COMMISSION 

1-22-81  /  Funeral  industry'  practices.  5-13-81 

INTERIOR  DEPARTMENT 

National  Park  Ser\icc — 

4-15-81  /  Alexandria  waterfront.  Alexandria,  Va.,  5-14-81 

Surface  Mining  Reclamation  and  F.nforcemcnl  Office — 

4-22-81  /  Interim  and  permanent  regulator}'  program 
modincations.  Washington.  D.C.  5-14-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

1-16-81  /  Conveyor  standard.  Chicago.  III..  5-12,  5-13.  and 

5-i4-ei 
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List  Of  PulHIC  IJIWS 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
OfTice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Ust  UsUng  May  S.  1961. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

APPLICATIONS  DEADLINES 
23906      4-28-81  /  HI  IS/I  IDSO— Native  American  Programs:  Tribal 

Environmental  Protection:  apply  by  7-13-81 
23637       4-28-81  /  Justice/NIJ— Announcement  for  the  General 

Evaluation  Program — 2:  Solicitation:  apply  by  6-26-61 
24046       4-29-81  /  |ustice/NI)— Arson  adjudication  in  the  United 

States,  competitive  research  grant:  proposals  by  6-12-81 

MEETINOS 
23966       4-29-61  /  ED— National  Board  of  the  Fund  for  the 

Improvement  of  Postsecondary  Education.  Elkridge.  Md. 

(closed).  5-28  through  5-30-81 

24625       3-1-81  /  Energy /ERO— High  Pjiergy  Physics  Advisory 
PaneL  Upton.  N.Y.  (open).  5-18  through  5-20-81 

24711       5-1-81  /  HHS/NIH— Bladder  and  Prostatic  Cancer  Review 
Committee,  Bladder  Cancer  Review  Subcommittee. 
Hershey,  Pa.  (partially  open),  6-10  and  6-11-61 

2471 1  5-1-81  /  HHS/Nm— Cancer  Control  Grant  Review 
Committee,  Bethesda.  Md.  (partially  open),  6-8  and  6-9-81 

24712  5-1-81  /  HHS/NIH— Cancer  Research  Manpower  Review 
Committee,  Madison.  Wis.  (partially  open).  5-27  and 
S-28-61 

24712      5-1-81  /  HHS/NIH— CUnical  Applications  and  PrevenUon 
Advisory  Committee,  Bethesda,  Md.  (partially  open).  5-7 
and  5-8-81 

24714      5-1-61  /  HHS/NIH— Genetic  Basis  of  Disease  Review 
Committee.  Bethesda.  Md.  (partially  open).*  6-11  and 
6-12-81 

24714  5-1-81  /  HI  IS/NIH— Large  Bowel  and  Pancreatic  Cancer 
Review  Committee,  Large  Bowel  Cancer  Review 
Subcommittee,  Schiller  Park,  III.  (partially  open)  6-1  and 
6-2-81 

24715  5-1-81  /  HI  IS/NII  I— Large  Bowel  and  Pancreatic  Cancer 
Review  Committee,  Pancreatic  Cancer  Review 
Subcommittee.  New  Orleans.  La.  [partially  open),  6-4  and 
6-5-81 

24715       5-1-81  /  HHS/NIH— Minority  Access  to  Research  Careers 
Review  Committee,  Bethesda,  Md.  (partially  open).  6-18 
and  6-19-81 

24712      5-1-81  /  HHS/NIH— Research  Grants  Division,  various 
study  sections  (partially  open),  Washington.  D.C. 
Maryland,  and  Virginia,  May  through  July  1981. 

23844       4-28-81  /  NSF— Advisory  Committee  for  Mathematical 
and  Computer  Sciences:  Subcommittee  for  Computer 
Science.  Washington.  D.C  (partially  open).  5-27  through 
5-29-81  ^ 

23844       4-28-81  /  NSF— Advisor>'  Committee  for  Social  and 

Economic  Science:  Subcommittee  for  Geography  and 

Regional  Science.  Washington.  D.C  (closed).  5-18-81 

OTHER  ITEMS  OF  INTEREST 
24096       4-29-81  /  Commerce — Semiannual  agenda  of  regulations 
23S14      4-27-81  /  Commerce/NTIA— Grant  Appeals  Board  of  the 

Public  Telecommunications  Facilities  Program: 

Memorandum  opinion  and  order 
24129       4-29-81  /  Justice/DEA— Semiannual  agenda  of 

.  regulations:  Regulatory  flexibility  agenda 
23637       4-28-81  /  Labor/ET A— Employment  transfer  and  business 

competition  determinations  under  the  Rural  Development 

Act 
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Highlights 


Briefings  on  How  To  Um  tho  Fodoral  Rogister-^or 
details  on  brieflngs  in  Washington,  D.C  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


25421     Termination  of  Certain  Federal  Advisory 
Committees    Executive  order. 


25491 


25463 


25443, 
25444 


25584 


Transport  of  Radioactive  Materials    £)OT/RSPA 

requests  comments  on  proposed  changes  to 
international  regulations. 

Federal  IMotor  Vehicte  Safety  Standards    DOT/ 
NHTSA  delays  for  one  year  the  effective  date  of 
requirements  for  speedometers,  and  odometers. 

Veterans    VA  issues  rules  to  increase  the 
maximum  permissible  interest  rate  on  guaranteed, 
insured,  and  direct  loans  for  homes  and 
condominiums  and  guaranteed  loans  for  mobile 
homes.  (2  documents) 

Iran    State  issues  notice  providing  special  telex 
number  for  the  International  Legal  and  Financial 
Claims  Committee  to  which  claimants  with  claims 
against  Iran  for  over  $250,000  should  communicate 
their  claims. 
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Highlights 


25439    Water  Conservation    Delaware  River  Basin 

Commission  amends  its  rules  so  as  to  establish  new 
conservation  requirements  for  future  water  supply 
projects  in  the  oielaware  River  Basin. 

25424     Spearmint  OH    USDA/AMS  issues  rule  concerning 
the  quantity  of  oil  that  may  be  freely  marketed  by 
handlers  from  the  1981  crop. 

25494     Antidumping    Commerce/ITA  issues  flnal 
determination  of  sales  less  than  fair  value  for 
precipitated  barium  carbonate  from  the  Federal    . 
Republic  of  Germany. 

25496     Antidumping    Commerce/ITA  makes  final 

determination  of  sales  at  less  than  fair  value  for 
strontium  nitrate  from  Italy. 

25496     Antidumping    Commerce/ITA  gives  preliminary 
results  of  administrative  review  of  antidumping 
flnding  for  carbon  steel  plate  from  Japan. 

25476    Regulatory  Agenda    FTC. 

25478    Regulatory  Flexil>iiity  Agenda    CPSC 

25591     Sunshine  Act  Meetings 
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TIM  PraSMMit 
EXECUTIVE  OROCRS 
25421     Federal  Advisory  Committees,  termination  of 
certain  (EO  12305) 

Executive  AgcndM 

Agricultural  Marfcettng  Service 

miLES 
25423     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

25423  Peaches  grown  in  Ca. 

25424  Spearmint  oil  produced  in  Far  West 

Agrioultura  Oepartment 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Forest  Service. 

Animal  ami  Plant  Heaitti  Inepectlon  Service 

RUL£8 

Livestock  and  poultry  quarantine: 

25425  Scabies  in  cattle 

OvH  Rights  Commieslon 

NOTICES 
25591     Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 

Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
25501         New  York  Mercantile  Exchange:  round  white 

potato  contract 
25591     Meetings;  Sunshine  Act  (2  documents) 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

RULES 
25426     Power  and  transmission  rate  adjustments  and 

extensions;  public  participation  procedures; 

nomenclature  change 

raOPOSEO  RULES 
25466     Residential  energy  efficiency  program;  regulatory 

flexibility  analysis  determination 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

25478     Regulatory  flexibility  agenda 

Copyright  Office.  Ubrary  of  Congress 

RULES 
25442     Copyright  Office  fees;  payment  and  refund 

Customs  Service 

NOTICES 

25590     Reimbursable  services;  excess  cost  of  preclearance 

operations 

Defense  Department 

See  also  Engineers  Corps. 


25440 


MILCS 

Personnel: 
Handicapped  children  education;  hearing 
procedures:  interim  rule  and  request  for 
comments 


Delaware  River  Basin  Commlsafoii 

RULES 

25439     Water  supply  projects;  new  conservstioa 
requirements 


25507 
25508 


25506 


25506 

25505 

25506 


25505 


25446 


25481. 
25483 
25485 


25486 


25544 

25544 
2S543 
25543 


Economic  Regulatory  Adntinistration 

NOTICES 

Consent  orders: 

Ozona  Gas  Processing  Plant 
Remedial  orders: 

C  &  C  Mobil  Service  et  al. 

Energy  Department 

See  also  Conservation  and  Renewable  Enetgy. 

Office  of  Assistant  Secretary;  Eoooomic  Regulatory 

Administration;  Federal  Encngy  Regulatory 

Commission;  Hearings  and  Appeals  Office.  Energy 

Department:  Western  Area  Power  Administration. 

NOTICES 

Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

Engineera  Corps 

NOTICES 

Environmental  statements:  availability,  etc^ 
Dillingham,  Alaska;  small  boat  harbor 
Kaskaskia  River  navigation  project  IIL;  operation 
and  maintenance 

Lehigh  River  and  Bear  Creek,  Luzerne  County, 
Pa.;  modification  to  Francis  E.  Walter  Dam  and 
Reservoir 
Ninilchik.  Alaska;  harbor  facilities 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etcj 

Rhode  Island 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California  (2  documents) 

Viiginia 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Amilien;  correction 

NOTICES 

Air  pollution;  standards  of  performanoe  for  new 
stationary  sources: 

Kentudiy;  authority  delegation 
Pesticide  registration,  cancellation,  etc: 

BoUex  Cotton  BoU  Feedbig  Deterrent,  eta 

Fenocil  H 

Tektamer  38.  etc. 
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Pesticides;  tolerances  in  animal  feeds  and  human 
food: 
25542        Albany  International  et  al. 

Environmental  Quality  CouncH 

RULES 

25461     National  Environmental  Policy  Act:  availability  of 

memorandum  on  scoping  guidance 

Nonces 

National  Environmental  Policy  Act: 
25502        Implementation:  progress  reports 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
25428        Bell 

25428  Boeing 
25427        Hiller 

25429  McDonnell  Douglas 

25432  Control  zone  and  transition  area 
25430-  Control  zones  (3  documents) 
25432 

25434     IFR  altitudes 

25433  Transition  areas  (2  documents) 
PROPOSED  RULES 

25468     Jet  routes 

25466  Rulemaking  petitions;  summary  and  disposition 

25467  VOR  Federal  airways 
NOTICES 

25585     Exemption  petitions:  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
25463        Maritime  services;  vessels  of  1600  gross  tons  and 

over:  carriage  of  specified  tools,  etc.:  temporary 

waiver 
Radio  stations:  table  of  assignments: 

25461  Florida 

25462  Idaho 
PROPOSED  RULES 

Radio  stations:  table  of  assignments: 

25489  California 
25488        Washington 

Television  broadcasting: 

25490  Cable  television:  major  television  markets; 
petition  for  reconsideration:  extension  of  time 

Television  stations;  table  of  assignments: 
25487        Virginia 
NOTICES 

25545  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

l^earings.  etc.: 
25555        Broadcasting  Facilities  et  al. 

25546  Gospel-West  Broadcasting  et  al. 

25547  KDUN  Radio.  Inc..  et  al. 
25546        Mitchell.  Clarence  R..  Sr. 

25548  Osbom  Communications  Corp.  et  al. 

25548  Quality  Media  Corp.  et  al. 

25559        RCA  American  Communications.  Inc.:  extension 
of  time 

25549  Reading  Aviation  Service.  Inc..  et  al. 

25550  South  Burlington  Communications  Corp.  et  al. 

25551  United  Broadcasting  Co.  et  al. 
25557        WAFA  Broadcasting.  Inc. 

Meetings: 
25545        DBS  Planning  Conference  1983  Region  2. 
Advisory  Committee 


2S661,    Meetings;  Sunshine  Act  (3  documents) 
2S593 

26649     Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

F«d«ral  Daposit  Insuranc*  Cmparation 

NOTKCS 

26693  Meetings:  Sunshine  Act 

Fadarai  Elaction  Commission 
Nonccs 

26694  Meetings;  Sunshine  Act 

Fadarai  Enargy  Regulatory  Commlsaion 

Nonccs 

Hearings,  etc.: 

Appalachian  Power  Co.  et  al. 

Bates ville.  Ark. 

Burt,  William  F. 

Cheney.  Earl  G. 

Columbia  Basin  Project  Irrigation  Districts 

Columbia  Gas  Transmission  Corp. 

Consolidated  Hydroelectric.  Inc.  (4  documents) 


25508 
26509 
25533 
25509 

25511 

25512 

25512- 

25515 

25516 

25517 

25518 

25518 

25519 

25519 

25520- 

25521 

25521. 

25522 
25523 
25623 
25523 
25524 
25524 
25625 
25529 
26629 
25533 
26531 
25531 
26631 
26610 
25532 
26532 
25533 
25533 
25533 
25534 


25589 

25587 
25586 
25587 
25586 
25589 

25588 

25588 


Consolidated  Hydroelectric.  Inc..  et  al. 

Cook  Electric  Co.  et  al. 

Diamond  Power  Corp. 

Donovan,  feremiah  V. 

East  Bay  Municipal  Utility  District 

Eastern  Shore  Natural  Gas  Co. 

Energenics  Systems.  Inc.  (2  documents) 

Energenics  Systems.  Inc..  et  al.  (2  documents) 

Griffiths,  Andrew  S. 

Healey.  Robert  E. 

Long  Lake  Energy  Corp. 

MacDonald.  Ronald  F. 

Northern  Natural  Gas  Co. 

Northwest  Alaskan  Pipeline  Co.  et  al. 

Parker,  Robert  S. 

Public  Service  Co.  of  New  Mexico 

Smith,  William  R. 

Tasillo,  J.  James.  Jr. 

United  Gas  Pipe  Line  Co.  et  al. 

Vale-Oregon  Irrigation  District 

Valentine,  Nebr. 

Valley  Gas  Transmission,  Inc. 

Velte.  Richard  G. 

Washington  Water  Power  Co. 

Whalen.  John  A. 

Willwood  Irrigation  District 

Yuma  County  Water  Users  Association  et  al. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Delaware  County.  Pa.;  intent  to  prepare 
Grant  County.  Ind.;  intent  to  prepare 
Hamilton  County.  Ind.:  intent  to  prepare 
Herkimer  County.  N.Y.;  intent  to  prepare 
Pierce  County,  Wash.:  intent  to  prepare 
San  Juan  and  Bayamon.  Puerto  Rico;  intent  to 
prepare 

Sonoma  and  Mendocino  Counties,  Calif.;  intent 
to  prepare 
Umatilla  County.  Oreg.:  intent  to  prepare 
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2S561 
2S661 
2SS61 
25560 
25560 
25560 
25561 
25562 
25560 
25560 
25562 
25561 
25562 


25476 
25468 

25594 


25494 
25494 


Manrf  RM«rv«  SyatMn 

Nonccs 

Applications,  etc.: 

Bancshares^f  New  fersey 

Bancsharet^f  New  Jersey  et  al. 

Bancshai^^  of  New  jersey,  Inc. 

Bell  Tower  HnandaL  Inc. 

Boone  Corp. 

Fanners  State  Bancshares.  Inc. 

First  Gonzales  Corp. 

Flora  Financial  Corp. 

King  Bancshares.  Inc 

Republic  Bancshares  Corp. 

Rosedale  Bancshares,  Ina 

Security  Holding  Co. 

Wachovia  International  Investment  Corp. 

Federal  Tnd*  Coimnission 

mOPOKD  RULES 

Prohibited  trade  practices: 

YKK  (U.S.A.).  Ina 
Regulatory  agenda 
NOTICES 

Meetings;  Sunshine  Act 
Fortst  S«rvle« 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cooperative  Federal-State  Spruce  Budworm 
Integrated  Pest  Management  Program.  Maine 
Uinta  National  Forest,  land  and  resource 
management  plan.  Utah 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (2  documents) 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
Consent  orders: 

Fagadau  Energy  Corp.  et  al.;  special  refund 

procedures;  inquiry 

Housing  and  Urt>an  Development  Department 

NOTICES 

Authority  delegations: 
Fair  Housing  and  Equal  Opportunity,  General 
Deputy  Assistant  Secretary,  et  al.;  serve  as 
acting  head  during  absence  of  head  of  unit 

Immigration  and  Naturalization  Service 

RULES 

Organization  and  functions: 
Overseas  Service  OfTice  locations;  additions  and 
removals 

Interior  Department 

See  Land  Management  Bureau. 

International  Convention  Advisory  Commission 

NOTICES 
25566     Meetings 

intemationai  Trade  Administration 

NOTICES 

Antidumping: 
25497        Cadmium  from  Japan 


Carbon  steel  plate  from  Japan 

Portland  cement  other  than  white,  nonstalning 

Portland  cement  from  Dominican  Republic 

Precipitated  barium  carbonate  from  West 

Germany 

Strontium  nitrate  from  Italy 

Interstate  Commerce  ComwiBSlon 


25562 


25535 


25563 


25425 


25498 
25499 

25494 

25496 


Motor  carriers:  '  ' 

25566        Finance  applications 

25567,       Permanent  authority  applications  (2  documents) 
25568 

Justice  Department  ^ 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 
25566        Nevada 

Management  framework  plans,  review  and 
supplement  etc. 

25564  Oregon 
Meetings: 

25565  Salt  Lake  District  Advisory  Council 
25564        Salt  Lake  District  Grazing  Advisory  Board 

25566  Socorro  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

25564  California;  correction 
Resource  management  plans: 

25565  Dillon  Resource  Area.  Butte  District  Mont.; 
wilderness  studies 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
25563        Arizona 

Management  and  Budget  Office 

NOTICES 

25578     Agency  forms  under  review 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
25463        Speedometers  and  odometers;  deferral  of 
effective  date 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
25589        Garber,  Rolland;  Volkswagen  of  America:  "EQ 
Recall  Campaign",  1979  Rabbit  et  al. 

National  Technical  Information  Service 

NOTICES 
25500     Inventions,  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

25575  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

25576  General  Electric  Co. 

25577  Omaha  Public  Power  District 

25577  Sacramento  Municipal  Utility  District 

25578  Virginia  Electric  &  Power  Co.  (2  documents) 
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Meetings: 
25576        Reactor  Safeguards  Advisory  Commiftee; 
postponed 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
25446        Editorial  and  clarifying  amendments 


Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
Flammable  solid,  defmition:  advance  notice 
Radioactive  materials,  transportation: 
international  regulations 


25492 
25491 


25594 


25583 
25582 


25584 


25584 


25443 
25444 


25539 


25539 


Securities  and  Exchange  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Self-regulatory  organizations:  proposed  rule 

changes: 

Chicago  Board  Options  Exchange,  Inc. 

Municipal  Securities  Rulemaking  Board 

Small  Business  Administration 

NOTICES 

Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
concerns;  Federal  Financing  Bank  rate 


/ 


State  Department 

NOTICES 

Iran,  registration  of  claims  against;  special  telex 
number  for  Bank  Markazi 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration:  Research  and  Special 
Programs  Administration.  Transportation 
Department. 


Treasury  Department 

See  Customs  Service. 


Veterans  Administration 

RULES 

Loan  guaranty: 

Homes  and  condominiums:  maximum  interest 

rate  increase 

Mobile  home  loans:  maximum  permissible 

interest  rate  increase 


Western  Area  Power  Administration 

NOTICES 

Central  Valley  Project,  Calif.:  proposed  allocation 

criteria  and  allocation  application  format 

announcement 

Floodplain  and  wetlands  protection:  environmental 

review  determinations;  availability  etc.: 

Sterling-Holyoke  115-kilovolt  transmission  line, 

Colo.,  upgrade  proposal 


MEETINQS  ANNOUNCED  IN  THIS  ISSUE 
tNERQY  OePARTMCNT 

25506     International  Energy  Agency.  Industry  Advisory 

Board,  Tokyo.  Japan  (closed).  5-12  through  5-15-81 

nOCRAL  COMMUMCATIONS  COMMISSION 
25545     Advisory  Committee  for  the  1983  region  2  DBS 

Planning  Conference.  Subcommittees  (open).  5-21 
and  5-22-81 

INTCmOR  DEPARTMENT 

Bureau  of  Land  Management — 

25565  Salt  Lake  District  Advisory  Council  Dugway,  Utah 
(open).  6-11-81 

25564     Salt  Lake  District  Grazing  Advisory  Board.  Salt 
Lake  City.  Utah  (open).  6-9  and  6-10-81 

25566  Socorro  District  Grazing  Advisory  Board.  Socorro. 
N.  Mex.  (open).  6-2-81 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 
25566     Washington,  DC.  (open),  5-21-81 

NUCLEAR  REGULATORY  COMMISSION 
25576     Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactors  Subcommittee,  Des  Plaines,  111. 
(open),  rescheduled  from  5-14  and  5-15-81  to  6-22 
and  6-23-81 
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Presidential  Documents 


Exacutiw  Older  1230S  of  May  5,  1961 

Tennination  of  Certain  Federal  Advisory  Committeet  J 


|FR  Doc  81-13973 
Filed  S-5-n:  4:49  pm] 
BilUng  code  3196-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  accordance  with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  the  following  Execu- 
tive Orders,  establishing  advisory  committees,  are  hereby  revoked  and  the 
committees  terminated: 

(a)  Executive  Order  No.  12059  of  May  11, 1978,  as  amended,  establishing  the 
United  States  Circuit  Judge  Nominating  Commission; 

(b)  Executive  Order  No.  11992  of  May  24, 1977.  establishing  the  Committee  on 
Selection  of  Federal  Judicial  Officers; 

(c)  Executive  Order  No.  12084  of  September  27. 1978.  as  amended  by  Executive 
Order  12097  of  November  8,  1978,  establishing  the  Judicial  Nominating  Com- 
mission for  the  District  of  Puerto  Rico;  and 

(d)  Executive  Order  No.  12064  of  June  5, 1978,  establishing  the  United  States 
Tax  Court  Nominating  Commission. 

Subsections  (g),  (i),  (j)  and  (k)  of  Section  1-101  of  Executive  Order  No.  12258, 
extending  these  committees,  are  also  revoked. 


THE  WHITE  HOUSE, 
May  5,  1981. 
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DEPARTMENT  OF  AORICULTURE 
7Cni  Part  907 


•ti:n8ti 
wMgnnMi  pvi  oi  wMnornn} 

UIIRHIIOfI  HI  nalKMnp 

IMBKT.  Agricoltural  Maiketfaig  Seirfoe. 

U8DA. 

action:  Final  rule. 


;  Thia  action  eatabUsbes  the 
quantity  of  freah  California-Arizona 
navel  orangea  fliat  may  be  shipped  to 
mailcat  darbog  the  period  May  8-May  14, 
1961,  and  increases  the  quantity  of  audi 
oranges  that  may  be  so  shipped  during 
the  period  May  1-May  7, 1961.  Such 
action  is  needed  to  {wovide  for  inderiy 
marketing  of  besh  navel  oranges  for  the 
periods  specified  due  to  the  oiaiiceting 
situation  confronting  the  orange 
industry. 

DATU:  This  regulation  becomes 
effective  May  8, 1981.  and  the 
amendment  is  effective  for  the  period 
May  1-May  7, 1961. 
POM  WRTNCR  INRMMAT10N  CONTACT! 
William  J.  Doyle.  (202)  447-5075. 
SUPPLCMCNTAIIV  INTOimATION.  Pindi'nga. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant",  and  is  not  a  mafo^  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U3.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  eflbctnate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  poHcy  for  1060-81.  The 
marketing  policy  was  recommended  by 
the  oonimittee  following  discussion  at  a 
pubUc  meeting  on  October  14, 1980.  A 
regulatory  inmact  analysis  on  the 
marketing  policy  Is  available  from 
wailam  ;.  Doyle.  Acting  Chiel  Phiit 
Branch.  F&V.  AMa  USDA.  Washington. 
D.C  2028a  telephone  2O2-447-S075. 

The  committee  met  again  publicly  on 
May  5. 1061.  at  Los  Angeles.  California, 
to  coiudder  die  current  and  prospective 
conditioos  of  supply  and  donand  and 
reconunended  a  qoantihr  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  qiedfied  weeks.  The 
committae  reports  the  demand  for  navel 
oranges  has  improved. 

II  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postp<me  me  effective  date  until  30  days 
after  pubHcatf on  In  the  Federal  Register 
(5  U.S.C  568).  because  of  insufficient 
time  between  the  date  when  information 
became  avaOfeUe  tq>on  which  this 
regulation  and  amendment  are  based 
and  the  eSiective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportuni^  to  submit  information  and 
vieivs  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reUeves 
restrictioiu  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
dedaured  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1. 1 907.821  is  added  as  follows: 

f807J21    Navel  Orange  Regulation  621. 

The  quantities  of  navel  oranges  grown 
in  Arizoiu  and  California  which  may  be 
handled  during  the  period  May  8, 1961. 
through  May  14. 1961.  are  established  as 
follows: 


(1)  District  1:  IjaoOjOOO  cartons; 

(2)  District  2:  UnMmited  cartons: 

(3)  District  3:  Unlfanited  cartons: 

(4)  District  4:  Unlimited  cartons. 

2. 1 907.820  Navel  Orange  Regulation 
520  (46  PR  24143),  is  herel^  amended  to 
read: 


f807jB20    NmsI 


(1)  District  1: 1.400,000  cartons: 

(2)  District  2:  Unlfanited  cartons: 

(3)  District  3:  Unlfanited  cartons: 

(4)  District  4:  Unlfanited  cartona. 

(Sees.  1-18. 48  8UL  n.  as  uneoded:  7  U&C 
aOl-874) 

Dated:  May  0,  IflSL 
D.  8.  Kiuylorid 

Director.  Fruit  and  Vegetable  D/vitioa, 
AgricvJturaJ  Marketing  Service. 

(PR  Doc  n-Mia  nM  •-»«:  iu>  aN 


7CFRPart»ia 

[Peach  Rag.  1] 

rfish  r»Tti88  (Imwui  in  flaninia 


R  Agricultural  Marketing  Service. 
USDA. 
action:  Final  rule. 

6U8WIAIIV!  This  regulation  establishes 
minimum  grade  and  size  requirements 
for  fresh  peaches  grown  in  Georgia  for 
the  1981  seasorL  "Hiese  requirements  are 
designed  to  promote  orderly  marketing 
in  the  interests  of  producers  and 
consumers. 
CFFECnVI  OATC  May  7. 1961. 

FOR  RIRTHM  MTORMATION  CONTACT: 
William  J.  Doyle.  Acting  Chiet  Fruit 
Branch.  FftV.  AMS.  USDA.  Washfaigton. 
D.C  202Sa  telqihone  202-447-6075. 
SUMUnKNTAIIV  BgONMATION.  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
(md  ru>t  a  ma|or  rule.  lAHlliam  T.  Manley. 
Deputy  Adndnistrator.  Agricultural 
Marketing  Serrioe,  has  determined  that 
this  action  will  not  have  a  significant 
economic  inqMct  on  a  sabatantial 
number  of  smafi  entities  becauae  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 
This  regulation  ia  iasued  under  the 
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marketing  agreement,  as  amended,  and 
Order  No.  918.  as  amended  (7  CFR  Part 
918).  regulating  the  handling  of  peaches 
grown  in  Georgia.  Th«  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  committee  met  on  April  16. 19B1. 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation.  It  recommended 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  peaches  grown  in 
Georgia,  except  for  those  shipped  in 
bulk  to  adjacent  markets,  which  it 
deemed  advisable  for  the  1981  season. 
The  exception  of  peaches  shipped  in 
bulk  to  adjacent  markets  from  regulation 
requirements  follows  the  practice  of 
prior  years.  It  is  designed  to  permit 
shipment  of  peaches  which  are  of  a 
quality  and  size  acceptable  in  the 
adjacent  markets  but  are  not  suitable  for 
distribution  in  more  distant  markets  in 
competition  with  peaches  from  other 
areas. 

The  committee  reports  that  it  expects 
1.750  carlots  of  inspected  peaches  to  be 
shipped  this  season,  compared  with 
1.805  carlots  in  198a  It  also  reports  that 
the  developing  crop  is  of  good  quality. 
Shipment  of  this  season's  Georgia  peach 
crop  is  expected  to  begin  about  May  7, 
1981,  and  ample  supplies  of  peaches 
meeting  the  following  requirements  are 
expected  to  be  available  to  satisfy  the 
demand.  Peaches  failing  to  meet  these 
requirements  may  be  marketed  in 
Georgia,  shipped  to  adjacent  markets,  or 
utilized  in  processing. 

The  foUowing  regulation  reflects  the 
Department's  appraisal  of  the  need  for 
regulation  based  on  the  current  and 
prospective  crop  and  market  conditions. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  Ihe  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the  - 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 


apprised  of  such  provisions  and  the 
enective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Ofnce  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

Therefore,  a  new  i  018.323  is  added  to 
read  as  follows:  (i  018.323  expires 
August  31. 1961.  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 


7CfRPwt966 

SpMnnint  01  Produoad  In  llw  Far 


1918.323   PMCh  fteguMion  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(1)  During  the  period  May  7. 19B1, 
through  August  31. 1981,  do  not  grade  at 
least  85  percent  U.S.  No.  1  quality: 
Provided.  That  peaches  with  well- 
healed  hail  maiics  or  split  pits  not  scored 
as  serious  damage,  or  peaches  with  not 
more  than  1  percent  decay,  may  be 
shipped  if  they  otherwise  meet  the 
requirements  of  this  subparagraph. 

(2)  During  the  period  May  7. 1981, 
throu^  August  31. 1961,  are  smaller 
than  1%  indies  in  diameter,  except  that 
not  more  than  10  percent  by  count  of 
such  peaches  in  any  bulk  lot  or  any  lot 
of  packages,  and  not  more  than  15 
percent  by  count  of  such  peaches  in 
any  container  in  such  lot  may  be 
smaller  than  1%  inches  in  diameter. 

(b)  The  inspection  requirement 
contained  in  {  91&64  of  this  part  shall 
not  be  applicable  to  any  shipment  of 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  except  for  peaches  in 
closed  containers,  during  the  period 
May  7, 1961.  through  August  31. 1961.  - 

(c)  The  maturity  regulations  contained 
in  S  918.400  of  this  part  are  hereby 
suspended  with  respect  to  shipments  of 
peaches  to  all  destinations  other  than 
those  in  the  adjacent  markets  during  the 
period  May  7. 1981,  through  August  31, 
1981. 

(d)  "U.S.  No.  1"  and  "diameter"  mean 
the  same  as  defined  in  the  United  States 
Standards  for  Peaches  (7  CFR  2851.1210- 
2851.1223). 

(Sees.  1-19. 4a  Stat.  31.  as  amended:  7  U.S.C 
eOl-674) 

Dated:  May  5, 1981.  to  become  effective 
May  7, 1961. 
D.  S.  Kuryloaki. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(Fit  Doc  n-13nt  Filed  »-e-n.  ms  am| 


Parcantaoaa  for  tha  1661-62  Marttatlng. 
Yaar 

AOmcv:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


This  regulation  eetablisbea. 
by  class,  the  quantity  of  spearmint  oil 
that  may  be  freely  marketed  by  handlers 
bom  the  1961  crop.  The  action  is  taken 
,  under  Marketing  Oidar  No.  96S.  wdiich 
'  regulates  the  handling  of  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  marketing  conditions.  It  was 
recommended  by  the  %>earmint  Oil 
Administrative  Committee,  which  works 
with  the  Department  in  locally 
administering  the  order, 
■mcnvi  DATC  For  the  marketing  year 
be^nning  June  1. 1961,  and  ending  May 
31.1962. 


ron  RMTNCR  MTOMMATION  CONTACTS 
I.  S.  Miller.  Chief.  ^>ecialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  oi  Agriculture,  Washington. 
D.C.  (202)  447-5697.  An  impact 
statement  relative  to  this  final  action  is 
available  on  request  from  the  above 
named  individual. 
•UPPLSMCNTAIIV  mpomiatwn:  This 
final  action  has  been  reviewed  under 
USDA  procedures  est%)>lished  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  it  is  not  a  major  rule. 

William  T.  Maney.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  10  handlers. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  imtil  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

It  is  found  that  food  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.SC.  563), 
because:  (1)  The  1981-82  marketing  year 
begins  June  1. 1981.  and  producers  and 
handlers  need  to  be  informed  of  the 
salable  quantities  and  allotment 
percentages  as  soon  as  possible  so  they 
can  plan  their  operations  accordingly; 
(2)  no  useful  purpose  would  be  served 
by  delaying  the  effective  date  of  this 
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•ctkni:  and  (3)  th*  ComoattM  held  open 
meetfngi  on  October  7. 1980.  and  Maidi 
3. 1981,  and  iatamted  paraoaa  wart 
given  die  opportunity  to  labnit 
inibrmafloo  and  views  on  the  salable 
Quantities  and  allotment  percentafes  at 
those  neetingi. 

Notice  inviting  written  coauaents  on 
the  proposed  establishment  of  a  salable 
quantity  and  allotment  percentage  for 
each  of  three  classes  of  spearmint  oil 
was  published  in  the  Fadenl  Regisler  on 
Pebriiary  12. 1981  (48  PR  12000).  Hm 
proposal  was  madHs  pursuant  to  tfie 
applicable  provWoos  of  Marketing 
Order  No.  985.  regulating  the  handlfaig  of 
spearmint  oil  pradoced  fai  the  Far  West 
llie  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  IJ3.C.  901-974). 
One  comment  was  received. 

The  commentator  objected  to  a  40 
percent  allotment  percentage  for  "Class 
1"  Oil  contending  that  it  was  too 
restrictive  and  would  have  an  adverse 
impact  on  producers  in  Idaha  The 
Committee's  proposal  to  establish 
volume  regulation  for  "Class  1"  Oil  and 
the  two  other  oU  classes  was  made  to 
help  solve  the  industry's  current 
marketing  problems  caused  by 
excessive  supplies  of  each  class  of  oiL 
The  industry's  objective  Is  to  reduce 
gradually  the  excessive  supplies  to  more 
manageable  levels  and  thereby  establish 
better  marketing  conditions  for 
spearmint  oil.  Under  the  act  for 
programs  of  this  kind,  allocation  of  die' 
quantity  which  handlers  may  purchase 
from  or  handle  on  behalf  of  any  and  all 
producers  must  be  under  a  uniform  rule 
so  that  the  total  quantity  to  be  hantfled 
or  purchased  is  apportioned  equitably 
among  producers. 

The  Committee  dedded  on  a  salable 
quantity  of  582.700  pounds  and  a  40 
percent  allotment  percentage  for  "Class 
1"  Oil  after  considerable  study.  It 
considered  actual  data  available  and  the 
industry's  estimates  of  carrying,  trade 
demand,  and  desirable  catryout  for  the 
1981-82  marketing  year.  This 
computation  would  have  resulted  in  a 
salable  quantity  of  315,825  pounds  and 
an  allotment  percentage  of  22  percent 
The  Committee  believed  that  such  a 
restrictive  allotment  percentage  would 
impose  too  great  a  hardship  on  many 
produces  and  that  the  excessive 
inventory  should  be  reduced  over 
several  years  rather  than  one  year. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comment  submitted,  the 
information,  and  recomnmidation 
submitted  by  the  Committee  and  other 
available  information,  it  is  further  found 
thet  to  establish  this  nde  will  tend  to 
effectuate  the  declared  policy  of  the  act 


Therefore,  i  985.201  is  added  under 
"Subpart-Salable  Quantities  and 
Allotment  Percentages  (7  CFR  Part  200) 
»»  follows: 


f 


-1t81-tll 
The  salable  quanti^  and  allotment 
percentage  for  eadi  class  of  spearmint 
oil  during  the  marketing  year  whidh 
begins  June  i.  1981.  shall  be  as  follows: 

(a)  "Class  1 '  OU— a  salable  quantity 
of  582.780  pounds  and  an  allotment 
percentage  of  40  percent 

(b)  "Class  2"  Oil— a  salable  quantity 
of  25,380  pounds  and  an  allotment 
percentage  of  20  percent 

(c)  "Qass  3"  Oil— a  salable  quantity 
of  815.790  pounds  and  an  allotment 
percentage  of  47 Jt  percent 

(Sees.  1-19, 48  SUL  31.  as  smended  7  USXl 
aOl-074) 

Dated  May  1 1981. 

D.8.Kyiyl<Mki, 

Deputy  Director,  Fruit  aad  Vegetable 
Divigion. 

IPS  Ok.  n-UMl  Piled  S-a-H:  mM  ani| 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturanzatfon 


SCFRPartlOO 

Organizatfon  and  Functiona;  Service 
Office  Locations 

AOntCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


r.  This  notice  adds  Bangkok. 
Thailand.  Montevideo,  Uruguay,  and 
Singapore.  Republic  of  Singapore  to  the 
list  of  overseas  Service  ofiice  locations 
and  removes  Tijuana.  Mexico,  and 
Tokyo,  Japan  from  the  same  listing. 
EFFECnvE  OATC  June  5. 1981. 
TOR  nNITHBI  INFORMATION  CONTACT: 
For  general  information:  Stanley  J. 
fOeszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service.  425  Eye  Street  NW.. 
Washington.  D.C  20536.  Telephone: 
(202)833-3048 
For  specific  information:  Frank  R.  Potter. 
Immigration  Inspector.  Immigration 
and  Naturalization  Service.  425  Eye 
Street  NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-2361 

sumaMENTARv  information:  8  CFR 
10a4(c)(4)  lists  the  locations  of  overseas 
Immigration  and  Naturalization  Service 
offices.  This  amendment  adds  'Bangkok, 
Thailand"  "Montevideo.  Uruguay."  and 
"Singapore.  Republic  of  Singapore"  to 


advise  the  public  of  dieae  overseas 
Service  offices.  The  public  is  also 
advised  that  the  Service  offices  at 
Tijuana,  Mexico,  and  Tokya  lapan  have 
been  cloeed  and  are  baii«  deleted  bom 
the  listing. 

Conq)lLnce  with  6  U.S£.  558  as  to 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  aa  this 
amendment  merely  updates  the 
regulations  to  include  to  locations  of 
new  overseas  Service  ofRoes. 

In  accordance  with  5  U.&C  805(b).  Uie 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaO 
entities. 

This  order  constitutes  a  notice  to  the 
public  regarding  the  ofganization  of  the 
Service's  overseas  ofBces  and  is  not  a 
rule  Kvidiin  Uie  definition  of  section 
1(a)(3)  of  E.0. 12281. 

Accordingly.  8  CFR  Part  1004— FleM 
Service,  is  amended  as  foUo«vs: 

f  100.4   (Amended] 

8  CFR  100.4(c)(4)  U  amanded  by 
removing  'Tijuana.  Mexico"  and 
Tokyo,  Japan"  and  adding  "Ban^uik, 
Thailand",  "Montevideo.  Uruguay"  and 
"Singapore.  Republic  of  Si^apore"  in 
proper  alphabetical  sequence  to  die  list 
of  "Immigratioa  Officer  in  foreign 
countries:" 

(Sec.  103: 8  U.S.C  1103) 

Dated  May  4, 1981.  I 

Osvid  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(PR  Doc  n-iasio  P(M  s-e-«:  MS  Ml 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeaMi  Inapection 
Service 

9CFRPart73  I 

Scabies  in  Cattle;  Areas  Quarantined 
and  Released 

AOBICV:  Animal  and  Plant  HealUi 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Randall  County  in  Texas,  occupied  by 
a  facility  conducting  research  on  cattie 
scabies,  in  order  to  prevent  the 
dissemination  of  cattle  scabies.  The 
effect  of  this  action  will  be  to  [riace  { 
certain  restiictions  on  the  interstate  ' 
movement  of  cattle  from  the 
qunantined  area. 

Also,  diese  amendments  release  the 
portkm  of  Potter  County  fai  Texas. 
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previously  occupied  by  the  research 
facility,  from  areas  quarantined  because 
of  cattle  scabies.  Surveillance  activity 
indicates  that  cattle  scabies  no  longer 
exists  in  the  quarantined  area.  The 
effect  of  this  action  will  allow  for  less 
restrictions  on  cattle  moved  interstate 
from  this  area. 

EFFECnvi  DATi:  May  1. 1981. 
PON  nNrram  mpomnation  contact 
Dr.  Glen  O.  Schubert.  Chief  Staff 
Veterinarian.  Sheep.  Goat.  Equine,  and 
Ectoparasites  Staff.  USDA.  APHIS.  VS. 
Federal  Building.  Room  737.  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8322. 

SUFPUEMfNTARV  HUPOIIMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  classified  as  not  a 
"major  rule." 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  country  of  less  than  $100  million, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dr.  E.  C.  Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs. 
APHIS,  VS.  USDA.  has  determined  that 
an  emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action.  The  amendment 
imposes  certain  further  restrictions 
necessary  to  prevent  the  interstate 
spread  of  cattle  scabies  from  such  area 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest. 

The  amendment  releasing  the 
quarantined  area  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  cattle  scabies 
from  such  area  and  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  cattle 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubhc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 


interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Fadwal  Rasiatar. 

Dr.  Harry  C  MuMman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  only  the  premises  of  one  entity. 
Pest  Consultants.  Inc.  Pest  Consultants. 
Inc.  does  research  on  the  disease,  cattle 
scabies.  Pest  Consultants.  Inc.  has 
moved  its  research  facility  from  the 
quarantined  area  in  Potter  County  to  the 
area  to  be  quarantined  by  this 
amendment  in  Randall  County.  No  new 
or  additional  quarantine  restrictions  are 
being  placed  on  the  new  premises  that 
were  not  on  the  old  premises. 

These  amendments  quarantine  a 
portion  of  Randall  County  in  Texas 
because  of  the  existence  of  cattle 
scabies.  The  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas,  contained  in  9  CFR 
Part  73,  as  amended,  apply  to  the 
quarantined  area. 

Also,  the  amendments  release  the 
portion  of  Potter  County  in  Texas 
previously  occupied  by  Pest 
Consultants.  Inc.  from  the  areas 
quarantined  for  cattle  scabies. 
Surveillance  activity  indicates  that 
cattle  scabies  no  longer  exists  in  that 
quarantined  area.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  Part  73,  as 
amended,  no  longer  apply  to  the 
released  area. 

Accordingly.  Part  73.  Title  9,  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respects: 

1.  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority:  Sees.  4-7,  23  Stat.  32.  as 
amended:  sees.  1  and  2.  32  Stat.  791-792.  as 
amended:  sees.  1-4.  33  Stat.  1204. 1285.  as 
amended:  sees.  3  and  11.  76  Stat.  ISa  132:  21 
U.S.C.  111-113. 115. 117. 120. 121. 123-128. 
134b,  134f:  37  PR  28464.  28477;  38  FR  19141. 

2.  In  S  73.1a(a).  relating  to  the  State  of 
Texas,  paragraph  (3),  relating  to  the 
premises  of  Pest  Consultants.  Inc., 
comprised  of  Lot  691.  sec.  164.  Block  2 
located  at  7146  North  Broadway. 
Amarillo.  Potter  County.  Texas,  is 
removed,  and  in  lieu  thereof  the 
following  is  added.  As  revised, 
paragraph  (a)(3]  reads  as  follows: 

S  73.1a    Notica  of  quaranUna. 

*  «  •  •  • 

(a)   *  *  • 


(3)  The  premises  of  Pest  Coasultants. 
In&.  comprised  of  approximately  12.67 
acres  located  in  the  MdMuity  Aaes 
Subdivision  on  S.  Western  Street,  5 
miles  south  of  Amarilla  Randall  County. 
Texas,  described  as  all  of  tract  No.  6 
except  the  north  one-half  consisting  of 
5.19  acres  and  a  1-acte  tract  in  the 
southwest  comer  of  the  premises. 

Done  al  Washingtoo.  D.C  this  1st  day  of 
May  1981. 
ICR.Hook. 

Acting  Deputy  AdminiMtmtor  Veterinary 

Services. 

|Ft  Doc  Sl-tJaU  FlM  S-«-M:  MS  «•! 
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OEPARTMENT  OF  ENERGY 

10  CFR  Part  903 

Procedures  for  PuMc  Partidpationl 
Power  and  TranemiMlon  Rate 
Adiuatmenta  end  Eatenelone 

AOCNCY:  Department  of  Energy. 
action:  Amendment  to  final  rule. 


J  Notice  is  given  that  the 

department  of  Energy  is  amending  its 
regulations  on  "procedures  for  public 
participation  in  power  and  transmission 
rate  adjustments  and  extensions"  (45  FR 
86976.  Dec.  31. 1980)  in  order  to  change 
all  references  from  "Assistant  Secretary 
for  Resource  Applications"  to  "Assistant 
Secretary  for  Conservation  and 
Renewable  Energy."  The  amendment  is 
necessary  as  a  result  of  the  transfer  on 
February  24, 1981,  of  the  Office  of  Power 
Marketing  Coordination  and  the  power 
marketing  administrations  from  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy. 

DATE  This  amendment  is  effective  as  of 
February  24, 1981. 

FOn  FURTHER  MFORiMTION  CONTACT 

James  A.  Braxdale.  Office  of  Power 

Marketing  Coordination.  Department 

of  Ener^r,  (202)  633-8338 
Richard  K.  Pelz.  Office  of  General 

Counsel.  Department  of  Energy,  (202) 

252-2918. 

SUPPLEIMENTARY  INFORStATKMl:  On 
March  19. 1981.  Delegation  Order  No. 
0204-33.  dated  December  Zf.  1978.  and 
effective  January  1, 1979.  was  amended 
by  substituting  the  "Assistant  Secretary 
for  Conservation  and  Renewable 
Energy"  for  the  "Assistant  Secretary  for 
Resource  Applications." 
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israed  in  Waahingloa  IXC  April  SB,  UBl. 
Pkwk  D«G«M|«, 

Acting  AtMialant  Secntary,  ConaervaUon  and 
Renewable  Energy. 

Part  903  it  amended  by  eh^nging  the 
reference  to  "Auistant  Seoetaiyior 
Retource  AppUcattons"  to  "AuUtant 
Secretary  for  Conservatioa  and 
Renewable  Energy**  wherever  thoae 
words  appear  in  Part  903. 


DEPARTMENT  OF  TRANSPOllTATION 

FMaral  AvMion  AdrnMstraUon 

14CFRPart99 

(Oodnl  No.  tl-WE-S-AO;  AnndL  S9-4in] 

IMtor  AvMkm  Mom  FH 1100  8wlM 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  one  time  inspection  of 
the  flight  control  system  support  column 
for  conformity  to  type  design  and 
replacement,  if  necessaiy.  on  certain 
Hiller  Aviation  Model  PH 1100  series 
helicopters.  The  AD  is  needed  to 
prevent  flight  control  system  support 
column  deflecting  and  contacting  die 
main  motor  mast,  affecting  rotor 
stability  caushig  excessive  vibration 
and  fatigue  failure. 
OATU:  Effective  May  11. 1961. 

Compliance  schedule — ^Within  ten  (10) 
calendar  days  from  the  effective  date  of 
this  AD,  unless  already  accomplished. 
AOONCSSes:  The  applicable  service 
information  may  be  obtained  from: 
Hiller  Aviation,  2075  West  Soranton 
Avenue,  Porterville,  California  93275. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 
Rules  Docket  hi  Room  916,  FAA.  800 

Independence  Avenue,  SW., 

Washington.  D.C  20691.  or 
Rules  Docket  fai  Room  6W14.  FAA 

Western  Region.  15000  Aviation 

Boulevard.  Hawthorne.  California 

90281. 

FOR  numffll  MRMMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  538- 
6351. 


rANVMRNMUTiON:  Early 

■ervkx  experience  of  the  Fatadiild/ 
Hiller  FH 1100  helicopter  indicated  that 
the  flight  control  system  support  column, 
during  some  maneuvers,  bends 
sufHdently  to  contact  the  main  rotor 
mast  which  may  result  in  fatigue  related 
damage  and  subsequent  loss  of  main 
rotor  masL  This  was  attributed  to 
inadequate  bending  stiffness  hi  the 
column  base  support  As  a  result  a 
Service  Bulletin  30-8,  dated  1986.  was 
issued  which  requfred  a  replacement  of 
the  original  type  design  column  (base 
thlckoMs  equal  to  OXMO  biches)  «vith  a 
new  design  bicoiporating  a  base 
thldcness  OjOOO  inches.  iTie  type  design 
data  was  changed  to  reflect  Uiat  only 
the  support  column  %vith  base  thickness 
of  04)00  Inches  is  approved.  Since  the 
transfer  of  the  Type  Certificate  to  Hiller 
Aviation,  including  the  spare  parts, 
eleven  (11)  undenized  support  column 
bases  were  found  in  stock  and 
subsequendy  destroyed.  Since  there 
may  be  other  support  columns  in  service 
wim  the  undersized  base,  Hiller  has 
wnrltten  a  Service  Bulletin  30-8  dated 
April  3, 1961,  requiring  a  one  time 
hispection  of  the  present  fleet  to 
detennine  whether  or  not  undersized 
parts  are  in  ser\rlce.  If  such  parts  are 
found,  they  are  to  be  replaced  with  new 
parts  that  are  within  the  type  design,  ff 
an  undenized  part  is  found,  an 
inspection  of  the  main  rotor  mast  for 
damage  hi  a  localized  area  is  also 
required. 

Notev-Hiller  kite  P/N  SBK-FH-llOO-23-2 
and  spares  stock  may  contain  underaize  fli^t 
oontrol  system  support  columns. 

Knee  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoplioa  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator. 
1 39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Alrworthhiess  Directive: 


:  Aviation:  Applies  to  all  Models  FH 
1100  Series  Helicopter,  certified  in  all 
categories.  Serial  Nos.  001  through  254. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  upper  controb  support 
column  from  contacting  and  damaging  the 
main  rotor  mast,  accomplish  the  foiloiving: 

(a)  Within  the  next  ten  (10)  calendar  days 
from  the  effective  date  of  this  AD 

(1)  Aooomptish  a  one  time  visual  inspection 
of  tiie  support  column  P/N  Z4-3020e  to 
determine  whether  or  not  the  base  flange  P/N 


24-aono  is  undanizad.  Insp«:tiaii  is  to  be 
perfonaad  ia  aooocdanoe  with  HiUar  Service 
Bulletin  SB  ao-«.  Part  2.  Subpart  a  dated 
April  3,1981. 

(2)  If  die  inspection  (aXl)  detennioes  tiiat 
the  flange  thickness  is  in  aooordanoe  with 
type  design  (spadflcally  OilOO±OA10  inches), 
no  further  AO  actkm  is  required. 

(b)  After  inspection  of  paragraph  (aXl)  and 
a  detenninatioo  tiiat  tiw  flange  thkkneas  is 
undersized  prior  to  further  fl^t 

(1)  Replace  die  support  oolttmn  P/N  24- 
30208  widi  a  like  serrioeabia  part  whkfa  is  in 
rompHaaoe  witii  type  design:  and 

(2)  biqiect  the  main  rotor  oust  for  damage 
(nicks,  scratches  or  dents)  at  die  top  of  the 
support  column  kication,  approximately 
12J7S  inches  from  top  of  upjwr  housing  of 
transmission.  Replace  each  damaged  main 
rotor  mast  with  a  like  serviceable  part 

Note.— The  main  rotor  mast  cannot  be 
inspected  until  the  upper  controls  and 
support  column  are  disassembled. 

Nole.-HiUer  kits  P/N  SBK-FH-llOO-Z^^ 
and  spares  stock  may  contain  undersize  flight 
control  system  support  columns. 

(c)  Verify  tlut  any  replacement  support 
column  is  in  compliance  with  type  design  as 
noted  in  paragraph  (a)(2)  prior  to  return  to 
service. 

Special  fli^t  pennits  may  be  issued  in 
accordance  witii  FAR  21.197  and  21.100  to 
operate  helicopters  t6  a  Imsc  for  the 
accompUshment  of  inspections  and 
maintenance  required  liy  this  AO. 

Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chiel  Engineering  and  Manufacturing 
Branch.  FAA  Western  Region. 

Manufacturer's  specifications  and 
procedures  klentified  and  described  in  this 
directive  are  incmporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  S53(aKl).  All 
persons  affected  by  tiiis  directive,  who  have 
not  already  received  these  documents  bom 
the  manufacturer,  may  obtain  copies  upon 
request  to:  Hiller  Aviation,  2075  West 
Scranton  Avenue,  PorterviHe,  CalifDniia 
83275. 

These  documents  may  also  be  examined  at: 
FAA  Western  Region  Office,  Room  6W14, 

16000  Aviation  Boulevard.  Hawthorne, 

California  00201. 
and  at 
FAA  Headquarters,  000  Independence 

Avenue,  SW.,  Washington.  D.C  20601. 

An  historical  file  on  tiiis  AD,  which 
includes  the  incorporated  material  in  fuH,  is 
mainUined  by  tiie  FAA  at  its  headquarters  in 
Washington,  D.C  and  at  FAA  Western 
Region  Office. 

This  amendment  becomes  effective 
May  11. 1961. 

(Sees.  313(a),  OOt  and  603,  Federal  Aviation 
Act  of  1S58,  as  amended  (40  U.8.C  13S4(a). 
142t  and  1423);  se&  6(c)  Department  of 
Tranqiortation  Ad  (40  U.S.C  ie66(c));  and  14 
CFRltaa.) 

Nola^— The  FAA  has  determined  tiiat  tfiis 
regnlatUm  is  an  emetfency  regulation  under 
the  President's  memorandum  of  Jannaiy  28. 
1981  and  an  emeiyency  regulatkm  tiiat  is  not 
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major  under  Section  8  of  Executive  Order 
12291.  It  ii  impracticable  for  tbe  ageney  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiflcant  regulatioa  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT'. 

This  rule  is  a  Hnal  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  Los  Angeles,  Calif.,  on  April  23. 
1981. 

|ohn  D.  Mattson, 
Director,  FAA  Western  Region. 

IFR  Doc  S1-134C  FU«i  S-S-tl;  S>I6  an| 
MUMO  COM  4tW-1>.« 


14  CFR  Part  39 

[AkworthinMS  Docktt  Na  7S-ASW-53; 
AfTKlL  3»-4032] 

Airworthiness  DirsctivM;  B«n  Models 
206L  and  206L-1  Helicoptsrs 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoic  Final  rule. " 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AO) 
applicable  to  Bell  Models  206L  and 
206L-1  helicopters  by  requiring 
inspection  and  modification  of  all  P/N 
206-023-119  horizontal  stabilizers.  The 
amendment  is  needed  to  prevent 
possible  failure  of  the  horizontal 
stabilizer  which  could  result  in  loss  of 
the  helicopter. 

DATES:  Effective  date  of  the  AO  is  May 
11, 1981.  Comphance  schedule — As 
prescribed  in  body  of  AD. 
ADOHESSES:  Bell  Service  information 
may  be  obtained  from  Product  Support 
Department,  Bell  Helicopter  Textron, 
P.O.  Box  482.  Fort  Worth,  Texas  76101. 

These  documents  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dragset,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  AviaUon 
Administration.  P.O.  Box  1689,  Fort 


Worth.  Texas  76101,  telephone  number 
(817)  624-4911,  extension  517. 

•UPMCMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
3358  (43  FR  56647),  AD  78-24-06,  which 
currently  requires  inspection  and 
modification  of  certain  dash  number 
horizontal  stabilizers  on  certain  serial 
number  Bell  Models  206L  and  206L-1 
helicopters.  After  issuing  Amendment 
39-3358,  the  FAA  has  determined  that 
additional  Model  206L  and  206L-1 
helicopters  and  all  dash  number 
horizontal  stabilizers  should  be 
inspected  and  modified.  There  have 
been  three  recent  reports  of  left-hand 
horizontal  stabilizers  on  206L  and  206L- 
1  helicopters  cracking  chordwisc  along 
the  inserts  on  the  upper  side.  These 
cracks  were  on  stabilizers  with  1,503. 
1.725,  and  3,200  hours.  Two  of  these 
stabilizers  separated  from  the  aircraft. 
The  cracks  originated  and  progressed 
along  the  inserts  under  the  flange  of  the 
support  that  attaches  the  stabilizer  to 
the  tail  boom.  Therefore,  the  FAA  is 
amending  Amendment  39-3358  by 
requiring  inspection  and  modification  of 
all  P/N  206-023-119  horizontal 
stabilizers  on  Bell  Models  206L  and 
206L-1  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3356  (43 
FR  56647).  AD  78-24-06,  as  follows: 

(1)  By  revising  the  applicability 
paragraph  to  read: 

Bell:  Applies  to  Bell  Models  20eL  and  206U1 
helicopters,  certificated  in  all  categories 
(Airworthiness  Docket  No.  78-ASW-53). 

(2)  By  revising  the  compliance 
statement  to  read:  Compliance  required 
as  indicated,  unless  previously 
accomplished.  To  prevent  possible 
failure  of  the  horizontal  stabilizer,  P/N 
206-023-119.  all  dash  numbers, 
accomplish  the  following: 

(3)  By  revising  paragraph  (a)  to  read: 

Within  the  next  10  hours'  time  in  service 
after  the  effective  date  of  this  AD.  modify  the 
left  and  right  upper  stabilizer  supports.  P/N 
206-023-100-009  and  -010.  respectively,  in 
accordance  with  Bell  Helicopter  Textron 
Service  Bulletin  20el/-78-3  dated  October  23, 
1978.  or  Bell  Helicopter  Textron  Alert  Service 
Bulletin  206L-a&-16  dated  November  17. 1980, 
or  FAA  approved  equivalent,  so  that  the 
critical  area  can  be  checked. 


This  amendment  becomes  effective 
May  11. 1961. 

(Sees.  313(a),  SOI,  and  803.  Federal  Aviation 
Act  of  1858.  as  amended  (49  U.S.C.  13S4(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
TransportaUon  Act  (40  U.8.C  iaS5(c)):  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  tlte  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMA'HON 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1956,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
court*  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Cobunbia. 

Issued  in  Fort  Worth.  Texas,  on  April  m, 
1981. 

F.  E.  WhMiald. 
Acting  Director.  Southwest  Region. 

(FR  Doc  n-137M  PUmI  »-«-at:  S:4I  (ml 
MLUNO  COM  4S1»-t»-« 


14  CFR  Part  39 

(Oeekat  Na  tl-MW-IS-AO;  AmdL  No.  99- 
4110] 

AlrworthinMS  DiractivM;  Bo«ing 
Modsl  707/720  S«riM  Alrptanes  Prior 
loUn«NumtMr885 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTlOW:  Final  rule. ^^ 

summary:  On  March  6, 1981,  the  FAA 
issued  a  telegraphic  Airworthiness 
Directive,  AD  T81-06-51.  to  all  known 
operators  of  Boeing  Model  707/720 
series  airplanes,  effective  upon  receipt, 
which  required  a  one-time  visual 
inspection  of  the  wing  station  733 
production  brake  rib  lower  outboard 
and  inboard  chord  for  cracks.  This        '^ 
action  was  necessary  because  a  21  inch 
long  crack  was  found  in  the  aft  lower 
outboard  wing  splice  rib  chord  which 
resulted  in  dc^adation  of  the  structural 
capability  of  the  wing  below  fail-safe 


I 
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regulatoty  requirements.  The  results  of 
the  inspectioo  uncovered  six  rib  diords 
with  small  cradcs  none  of  fdiich 
seriously  compromised  die  strength  of 
the  wing.  This  AD  is  hereby  published  hi 
die  Federal  Raglstar  to  make  it  eCfecttve 
to  all  persons. 

OATn:  Effecdve  date  May  18, 1961.  This 
AD  was  effective  eariier  to  all  recipients 
of  die  telegraphic  AD  TBl-OS-Sl  dated 
March  0, 1981.  Initial  CompUance  is 
within  75  houn  time-in-service  unless 
accomplished  since  January  1, 198a 

AOONnan:  The  service  bulletin  and 
document  specified  in  this 
Airworthiness  Directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seatde,  Washington.  98124. 
These  documents  may  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marainal  Way  SouO.  Seattie. 
Washington.  98108. 


MION  OONTACTt 

Mr.  Roger  D.  Anderson.  Airframe 
Branch.  ANW-1208.  Seatde  Area 
Aircraft  Certification  Office.  FAA 
Northwest  Region.  9010  Bast  Marginal 
Way  Soudi.  Seatde.  Washington  98108. 
Telephone  (20B)  787-2516. 


r/mv  mfomutkm:  During 
routine  inspection  one  operator  recently 
found  a  21  inch  long  cradc  in  the  aft 
lower  outboard  wi^  q>lice  rib  diord  at 
wing  station  783.  The  cradc  ran  tnm  the 
six^  bolt  hole  forward  of  the  rear  spar 
to  the  twentieth  hole.  This  was  die  tint 
report  of  cracks  further  forward  dian  &» 
most  aft  four  holes.  Cradks  of  dils  length 
degrade  the  structural  capaUlity  of  the 
wing  below  fail-safe  regulatory 
requirements  and  could  rMult  in  die  loss 
of  the  outboard  wing  paneL 

The  results  of  one-time  visual 
inspections  whidi  were  required  by  the 
telegraphic  AD  TBl-Oe-81  revealed  only 
small  cracks,  which  did  not  seriously 
degrade  structural  strengdL  Inqiection 
reports  were  received  for  qiproxioiately 
200  airplanes  involving  about  30 
operators  wiUi  six  cradcs  detected. 
Continued  normal  inspection  in 
accordance  with  D6-«48e0 
(Supplemental  Inspection  Document) 
should  allow  timely  detection  of  sudi 
cracks  and  avoid  Ihe  necessity  for  a 
continuing  AD  inspection  procedure. 
Only  ainnft  prior  to  production  line 
number  885  are  affected. 

Adoption  of  diaAmendaaenI 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
1 3913  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  die  following  new 
Airworthiness  Directive: 


Boeiai:  Applies  to  Boeing  1 
■nies  aiiplanes,  < 
catagories,  prior  to  I 
aasore  oontiiniad  St] 
IIm  outboard  wing,  at 
foUowiog  witliin  am  nexi  75  haan  time- 
in-servloe  unless  aooomplialiad  sinoe 
Janaaiy  1,  IMfc 

1.  PBtfbna  a  one-time  visual  Inspection  of 
the  wing  statioa  733  pradudfoo  braak  in 
aooordaaoe  with  Boeiag  Service  Bulletin 
A3308  Rev.  1  dated  Mardi «.  19B1. 

2.  After  Inspectioa  spray  die  area  widi 
BMS  3-23  orgiuiic  corrosioo  inhitiitor  or 
aqnivalent 

3.  Parts  found  cracked  must  lie  rnpaired  in 
aooordance  widi  Boeing  Service  BuOetin 
AS308  or  replaced  prior  to  furtlMr  ffij^t 
except  dut  airplanes  amy  lie  flown  to  a 
melnlenanoe  base  lor  rqiain  or  replacement 
in  aooofdance  widi  PAR  21.107  and  21.199 
wtdi  prior  approval  of  die  Chiet  Seatde  Area 
Aircraft  Certificatioa  Office,  FAA  Northwest 
Region. 

4.  Equivalent  inspectioas  and  repairs  may 
be  used  when  approved  liy  dw  Chtet  Seatde 
Area  Aircraft  Certification  Offios.  FAA 
Northwest  Region. 

Nols^—CkMe  visual  inflection  of  die 
forward  and  aft  inboard  and  outlioard  lower 
chords  hi  aooordance  widi  D6-«48ao 
(Supplemental  inspectioo  Document)  is  an 
approved  alternate  means  of  oompUanoe  with 
Faragiaph  1  above. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C  552(aHl). 

AU  persons  affected  by  this  directive 
who  have  not  aheady  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boehig 
Commerdal  Airplane  Company,  P.O. 
Box  3707,  Seatde.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  R^on.  9010  East 
Maisinal  Way  Soudi.  Seatde. 
Waddngton  98108.  This  amendment 
becomes  effective  May  18, 1981,  and 
was  effective  eariier  to  diose  radpients 
of  telegraphic  AD  TBl-06-51  dated 
March  6, 1981. 

(Sees.  SU(a),  aot  and  aos.  Federal  Aviation 
Act  of  195B,  as  amended,  (49  US.C  1354(a). 
1421.  add  1423):  Sec  6(c),  Department  of 
IVansportalion  Act  (40  VSJC  1855(c));  and  14 
CFR  11.59). 

Nola^-The  FAA  has  deteimfaied  diat  diis 
regulation  is  an  emergency  regulation  that  is 
not  ma)ar  onder  Sectioa  5  of  Executive  Order 
12201.  It  has  been  further  determined  that  dds 
document  involves  an  emergency  regulation 
under  DOT  Regulatory  Poiides  and 
Procedures  (44  FR 11034;  Fabtnaiy  26. 1079). 
If  diis  actkn  is  subsequendy  determined  to 
involve  a  sigidficant  ngalatioii,  a  final 
regulatory  evaluatioa  or  ana^sis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  rogulatory  docket  (otherwise,  an 
cvahiation  ia  not  requfaad).  A  copy  of  it, 
when  filed,  may  be  obtained  Iqr  contacting 
die  person  identified  above  under  die  cap^ 


TOR  FUR111ER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  die 
Administrator  under  the  Federal  - 
Aviation  Ad  of  1968,  as  amended.  As 
such,  it  is  subjed  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
die  United  States  Court  of  Appieals  for 
die  Distrid  of  Columbia. 

issued  in  Seatde,  Wadiii«tan,  on  April  a, 
108L 

fonalaaa  Howa. 

Acting  Dinctar.  ftorthw9$t  Regkm. 

(FROi 


14  CFR  Part  36 
(Dodm  No.  80-WE-M-AO; 


38-41881 


Alrworlhimaa  nracttvaa;  HcOonnai 
DouglM  Modal  00-10  Sariaa  AkplMiM 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
ikCTMMCFhialrttle. 


r.  This  amendmrat  adopts  a 
new  Airworthiness  Directive  (AD) 
whidi  requires  modification  c^  the  left 
and  ri^t  overwlQg  (No.  3  door) 
evacuation  slide  or  slide/rafk  packs  and 
container  assemblies  Installed  on 
McDonnell  Douglas  Model  DC-10  series 
airplanes.  This  AD  is  needed  to  insure 
that  the  hiflation  system  of  die 
evacuation  slide  or  slide/raft  is  initiated 
automatically.  Non-automatic  operation 
cotdd  result  in  an  increase  in  fha  time 
required  to  evacuate  an  airplane  bi  an 
emergency. 

OATis:  Effective  date  June  12, 19BL 
Compliance  schedide  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADOimgit.  The  appUcable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Coiporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90848,  Attention:  Director. 
Publications  and  Trahdng.  Cl-750  (54- 
80).  This  information  also  may  be 
examined  at  FAA  Nordiwest  Region. 
9010  East  Marginal  Way  Soudi.  Seatde. 
Washington  98106,  or  15000  AvUtion 
Boulevard.  Hawdiome,  California  9026L 


M10N  contact: 
Gilbert  L  Thompson.  Aeroqiaoe 
Engineer.  Systems  and  Equdnnent 
Branch.  ANW-130L  Fedaal  Aviation 
Adndnistration.  Nordiwest  Region.  Los 
Angeles  Area  Aircraft  Certification 
Ofiioe.  9 JO.  Box  92007.  World  Way 
Postal  Center.  Los  Angeles.  California 
90009.  telephone  (213)  S38-6387. 

proposal  to  amend  Put  30  of  die  Federal-' 
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Aviation  Regulation*  to  include  an 
Airworthiness  Directive  (AD)  to  require 
modiflcation  of  the  slide  or  slide/raft 
container  on  McDonnell  Douglas  Model 
DC-10  series  airplane*  was  published  in 
the  Fwkral  Ragisler  on  August  25.  lOSa 
(45  FR  56351).  The  proposal  was 
prompted  by  reports  noting  the  failure  of 
emergency  evacuation  devices  to  inflate 
automatically  on  McDonnell Utraglas 
Model  DC-10  series  ai^lanes,  which 
could  result  in  extended  evacuation 
time.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  this  AD  requires 
modification  of  the  evacuation  system 
assemblies  and  slide  or  slide/raft 
container  assemblies  on  McDonnell 
Douglas  DC-10  series  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
Notice  of  Proposed  Rule  Making 
(NPRM). 

Only  two  comments  were  received. 
Both  commenters  questioned  the 
justiHcation  for  the  AD  considering  the 
service  experience  of  the  DC-10  fleet 
As  noted  in  the  NPRM.  the  instances 
where  the  inflation  system  was  not 
initiated  automatically  occurred  during 
production  tests.  However,  such 
occurrences  were  easily  repeatable  and 
could  not  be  attributed  to  design 
changes  initiated  subsequent  to  original 
certification.  Therefore,  the  entire  fleet 
must  be  considered  suspect.  Also,  since 
issuance  of  the  NPRM,  Pan  American 
World  Airways,  Flight  99,  DC-10-30.  at 
London,  England,  on  September  16, 1980, 
during  an  emergency  evacuation 
subsequent  to  an  aborted  takeoff, 
experienced  a  failure  of  the  No.  3L  door 
evacuation  system  to  inflate 
automatically.  This  was  DC-10  Fuselage 
No.  167  delivered  on  June  16, 1975.  In 
light  of  the  existing  evidence,  the  FAA 
feels  the  proposed  modification  is 
justified. 

One  of  the  above  commenters  also  felt 
that  the  compliance  time  should  be 
adjusted,  based  upon  its  current  and 
expected  utilization,  to  four  years.  The 
FAA  disagrees.  In  view  of  the  elapsed 
time  required  for  completion  of  the 
modification,  the  DC-10  utilization  rate, 
and  safety  considerations,  the  3-year 
compliance  time  is  not  considered  to  be 
overly  restrictive. 

It  is  estimated  that  283  U.S.  registered 
aircraft  will  be  affected  by  this  AD.  The 
total  cost  impact  to  modify  these 
airplanes  is  estimated  to  be  $124,500.  Of 
that  cost,  $40,300  is  material  cost,  and 
$84,200  is  labor  cost  to  perform  the 
modification. 


AdoptloaoniM. 

Accordingly,  purvuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  30  of  the  Federal  Aviation 
Regulation*  (14  CFR  39.13)  i*  amended 
by  adding  the  following  new 


Airworthinesa  Difactiva: 


Applic*  to  McDonnell 
Douglas  Model  DC-1&-ia  -lOP  -aa  -SOP. 
and  -40  series  airplanes  certificated  in 
all  categories  utlliiing  the  following  sHde 
or  slide/raft  assembHes  at  the  Na  3  doon 
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Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  improper  deployment  of  No.  3 
door  slide  or  slide/raft  accomplish  the 
following: 

At  the  next  slide  or  slide/raft  assembly 
overhaul  after  the  effective  date  of  this  AO, 
but  in  no  case  exceeding  three  years  from  the 
effective  date  of  this  AD,  unless  already 
accomplished,  modify  the  affected  evacuation 
system  assemblies  and  container  assembly, 
Douglas  P/N  AWD7446-503,  in  accordance 
with  Part  2  of  Douglas  Service  Bulletin  No. 
25-278  dated  March  7, 1900. 

Alternate  methods  of  compliance  may  be 
used  when  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  Office. 
Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  punuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Doujglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60). 

These  documents  also  may  be 
examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108.  or  15000  Aviation 
Boulevard,  Hawthorne,  Cabfomia  90261, 
Room  eWl4. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determioed  that  this 
'  document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT  , 
Regulatory  Policies  and  Procedures  (44  FR 


11034.  February  26, 197B).  and  urill  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  since  it 
involves  few,  if  any,  small  entities.  A  final 
regulatory  evaluation  has  been  prepared  for 
this  ragulatiott.  has  been  placed  in  the 
regulatory  docket  and  summarized  earlier  in 
this  rule.  A  copy  of  it  may  t>e  obtained  by    ' 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT. 

This  regulation  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  195a 
as  amended.  As  such  it  is  subject  to 
review  only  by  the  courts  of  appeals  of 
the  United  States  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Wash.,  on  April  28. 1961. 
looatbon  Honve. 
Acting  Director,  Northwest  Region. 
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14  CFR  Part  71 

(Ahtpace  Docket  No.  S1-AWE-51 

Alteration  of  Control  Zone;  MiranuM', 
CaHf. 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  the  Miramar,  California, 
Control  Zone  by  realigning  the 
southernmost  boundary  of  the  present 
control  zone.  This  would  effectively 
reduce  the  control  zone  in  that  area. 

EFFECTIVE  DATE:  June  11, 1981. 
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hTMN  OONTACfS 
Thonui  W.  Bincuk,  Alnpact  and 
PiooeduTM  Braach.  Air  1>afnc  Divialon. 
Fedtral  Aviatkm  Adodnlttration.  15000 
Aviatkn  Boulavaid.  Lawndale. 
California  00281:  telepiioaa:  (213)  586- 
6182.' 

•u^ftmatiTAinr  mntmumoM. 
Hlttoty 

The  puipoM  of  this  amendmant  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  OH  Part  71)  i«  to 
decreaM  the  area  enoomMMed  by  the 
Mlramar  Cootroi  Zona.  Ihe  rule  change 
ia  minor  in  nature  and  doea  not  inqKMe 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  are  unnecessary  and  the  rule 
may  be  made  effective  in  less  than  30 
days. 

The  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  amends  the  description 
of  the  Miramar.  California,  Control  Zone 
by  excluding  a  portion  of  the  control 
zone  along  me  soudiem  boundary.  Part 
71  of  the  Fedenl  Aviation  Regulations 
(14  CFR  Part  71)  was  republished  in  the 
Federal  Register  on  January  2, 1961  (46 
FR353). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
t  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  353)  is  amended, 
effective  0001  G.m.L,  June  11. 1961,  as 
follows: 

Under  f  71.171: 

Minunar,  Califbtaia 

Within  a  &-mile  radiua  of  NAS  Miramar 
(latitude  32*5230"  N,  longitude  llTOSIS"  W) 
and  within  2  miles  either  side  of  tlie  NAS 
Miramar  TACAN  078*  radial  extending  from 
the  S-mile  radius  zone  to  12  miles  E  of  tiie 
TACAN.  excluding  the  portion  south  of  a  line 
from  laUtude  32*50*00"  N.  longitude 
lir04'10"  W,  to  latitude  32'90'00"  N, 
longitude  liriClO"  W,  to  laUtnde  az'SCSO" 
N.  longitude  117*13'00"  W. 

(Sees.  307(a)  and  1110.  Federal  AviaUoo  Act 
of  1958  (49  U.SC.  1348(a),  1354(a).  and  ISia 
Executive  Order  10854  (24  FR  9565);  Sec  9(c). 
Department  of  TrensportatioB  Act  (40  II.S.C 
1855(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  tedmical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  dut  tiiis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatioiL 


Tha  FAA  has  determined  diat  diis 
regulation  only  involves  aa  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ctutenL  It  therefore— (1)  is  not  a  "major 
rule"  ooder  Executive  Order  12201:  (2)  is 
not  a  "iigni£kant  rule"  under  DOT 
Regulatory  Policies  and  Praoedures  (44 
FR  11084:  Februaiy  26, 1079);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  ttuB  anticipated  impact  is 
so  mialmal  and  (4)  wfll  not  have  a 
significant  econoaiic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Los  Angeles,  California  on  April 
27.1981. 

|ohaII.Maasoa. 

utndoti  nr03tsni  n&gion, 
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(Mrapaoe  Docket  Na  SI-AWE-Ml 


AMaraHon  of  Control  Zono; 
Muou.CaMf. 

AOBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  alters  the 
description  of  the  Point  Mugu.  California 
Control  Zone  by  adding  the  description 
of  the  Oxnard.  California  Control  Zone. 
This  action  will  effectively  provide  air 
trafBc  control  service  when  the  Oxnard 
Tower  is  not  in  operation. 

CFFECnVE  DATE  May  17, 1981. 

FOR  FURTHDI  INFORMATION  CONTACT: 

Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boidevard.  Lawndale, 
California  90261;  Telephone:  (213)  536- 
6182.  ' 

SUFPiXMENTARY  information: 

History' 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regiilation8.(14  CFR  Part  71)  is  to 
provide  air  traffic  control  service  when 
the  Oxnard  Tower  is  not  staffed.  The 
rule  change  is  minor  in  nature  and  does 
not  impose  any  additional  burden  on 
any  person.  It  will,  however,  provide  air 
trafBc  service  to  all  users  including 
scheduled  commuter  operations.  In  view 
of  the  foregoing,  notice  and  public 
procedure  are  unnecessary  and  the  rule 
may  be  made  effective  in  less  than  30 
days. 


TheRole 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regidations 
(14  CFR  Part  71)  amends  the  description 
of  the  Point  Mugu.  California  Control 
Zone  including  the  deecription  of  the 
Oxnard.  Califbmia  Control  Zona  vviddn 
the  Point  Mugu.  California  Control  Zone. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  was 
republished  in  the  Federal  Reglstar  on 
January  2. 1961  (46  FR  853). 

Adoption  of  tba  Ameodment 

Accordingly,  punuant  to  die  auduxlty 
delegated  to  me  by  the  Administrator, 
1 71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  353)  is  amended, 
effective  0901  CMl,  May  17, 1061.  as 
follows: 

Under  1 71.171: 

Point  Musn.Califaniia 

Following  *  *  *  "to  die  252*  radiaf  *  •  • 
add: ":  within  a  S-mile  radius  of  Oxnard 
Airport  (latitude  MtTOtrS.,  longitude 
lig*12'10"W.)  and  %vithin  2  mUes  each  side  of 
the  Oxnard  Runway  25  localizer  east  course 
extending  from  llie  S-mile  radius  ume  to  2 
miles  east  of  ilie  outer  marfcsr;  *  *  *." 
(Sees.  307(8),  »3(a),  and  Ilia  Federal 
Aviation  Act  of  1856  (48  U.S.C  1948(a), 
1354(a),  and  1510,  ExecuUve  Order  10854  (24 
FR  9586):  S«ua(c),  Department  of  , 

TransporUtion  Act  (48  U.S.C  1655(c)):  and  14 
CFR  1148) 

The  FAA  has  determbied  that  this 
dociunent  involves  a  regulation  which  is 
not  significant  under  Eucutive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
'  FR  11034;  February  26. 1970).  Since  ttiis 
regulatory  action  involves  an 
established  body  of  torhnifjl 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  niinim»l  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediavs  (44 
FR  11034;  Februaiy  26, 1079);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  die  anticipated  inqiact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  eooncniic  inqiact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Lot  Angeies.  California  on  April 
27.1961. 
lohn  O.  Mattaoo. 

Director.  Western  Region. 
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14CFRPart71 

(Airapae*  Dodwl  Na  tO-SO-MI 

Designation  of  Control  Zone,  Bartow, 
Fla. 

AOENCV:  Federal  Aviation 

Adminiatration  (FAA).  DOT. 

ACnoit  Rnal  nile. 

■ummawy;  This  rule  designates  the 

Bartow,  Florida,  Control  Zone  and 

lowers  the  base  of  controlled  airspace  in 

the  vicinity  of  the  Bartow  Municipal 

Airport  from  700  feet  AGL  to  the 

surface. 

EFFECnvc  DATK  0901  G.m.t.,  August  6. 

1981. 

KM  njMTNCII  MFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 

Branch,  Air  TrafRc  Division.  Federal 

Aviation  Administration.  P.O.  Box 

20636,  Atlanta,  Georgia  30320;  telephone: 

(404)  763-7646. 

SUPnCMOrr AMY  IMNMStATION: 

History 

On  January  15, 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Bartow,  Florida. 
Control  Zone.  The  existing  nonfederal 
Airport  Traffic  Control  Tower  on  the 
Bartow  Municipal  Airport  meets  the 
requirements  for  establishment  of  a 
part-time  control  zone  with  irregular 
hours  of  operation.  In  order  to  provide 
the  maximum  level  of  safety,  designated 
airspace  protection  to  the  surface  is 
required  to  contain  Instrument  Flight 
Rule  (IFR)  operations  near  the  airport 
(46  FR  3544).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Bartow,  Florida,  Control  Zone. 

Adoptkn  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.171,  Subpart  F.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (46  FR  455) 


is  further  amended,  effective  0901  QjiLt., 
August  6, 1961,  as  follows: 

Bartow,  Florida 

*  *  *  Within  a  five-mile  radius  of  Bartow 
Municipal  Airport  (Ut  ZTSe-ae-'N..  Long. 
n'4r03"W.):  within  \A  miles  each  side  of  the 
Lakeland  VORTAC 103'  radial,  extendina 
from  the  flve-mile  radius  ion«  to  eight  miles 
east  of  the  VORTAC:  txdudlng  the  area 
within  a  one-mile  radius  of  Cypress  Gardaos 
Airport  (Lat.  2r5r35"N..  Long.  81*42*0«rW.). 
This  control  zone  is  effective  during  tlie 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Aiimen.  The  effoctive 
date  and  time  will  thereafter  be  oootinuoualy 
pubUshed  in  the  Aiiport/Pacility  Directory. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
ISSa.  as  amended  (49  U.S.C.  134a(a))  and  Sec 
(He)  of  the  Department  of  TransporUtlon  Act 
(40  U.S.C  ie5S(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  ere 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12201:  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point  Georgia,  on  April  29, 
1961. 

Gaorga  R.  LaCaiOe. 

Acting  Director,  Southern  Region. 
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14  CFR  Part  71 

(Alrspeoe  Docket  No.  11-80-4) 


Alteration  Of  Control  Zona  and 
Transition  Area,  AahevMa,  N.C. 

AOCNCV:  Federal  Aviation 
Adminiatration  (FAA),  DOT. 

ACTION:  Final  rule. 


I  This  rule  alters  the  AsheviUe, 
North  Carolina.  Control  Zone  and 
Transition  Area  by  correcting  the  airport 
name  to  Aaheville  Regional  Airport  It 
also  alters  the  Transition  Area  by 
designating  a  basic  radius  around  the 
airport 

imcnvc  OATi:  OSOl  G.m.t.  July  14. 
1981. 


hTMN  CONTACTt 

Harlen  D.  Phillips.  Airspece  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  20630.  AtlenU.  Georgia  30320; 
telephone:  (404)  7e»-7e48. 
rANVI 


History 

On  Thursday.  February  IZ  1981.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  ReguiatioOs  (14  CFR 
Part  71)  to  designate  a  04Hnile  radius 
around  the  AsheviUe  Regional  Airport 
With  this  designation,  the  700-foot 
Transition  Area  would  coincide  with  the 
lateral  boimdary  and  floor  of  a  portion 
of  the  AsheviUe  Terminal  Radar  Service 
Area  (IRSA).  The  additional  airspace  is 
necessary  to  provide  air  traffic  control 
service,  also  called  Stage  ID  service,  at 
low  altitudes  near  the  airport. 

Since  the  airport  name  has  been 
changed  from  AsheviUe  Municipal  to 
AsheviUe  Regional  Airport  it  is 
necessary  to  correct  the  Control  Zone 
and  Transition  Area  descriptions  to 
reflect  the  change  (46  FR  12001). 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controUed  airspace  from  1200  to 
700  feet  AGL  east  and  west  of  the 
AsheviUe  Regional  Airport  by 
designating  a  9.5-mUe  radius  around  the 
airport.  This  amendment  also  corrects 
the  airport  name  in  the  Control  Zone 
and  Transition  Area  description. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  {  71.181,  Subpart  G  (46 
FR  540)  and  S  71.171.  Subpart  F  (46  FR 
455),  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  f  and  amended)  are  further 
amended,  effective  0001  C.m.t.,  ]uly  14. 
1981.  as  foUows: 
AahaviOa.  ^tortfa  CaiaBna  (ttauMoo  Araa) 

"*  *  *  Within  7  miles  east  and  west 

is  deleted  and  "'  *  '  within  a  9.S-mile  radius 
of  AsheviUe  Regional  Airport  (Lat. 
35'2e'04"N„  Long.  82*32*26 "W.);  within  7 
miles  east  and  west  *  *  *"  is  substituted 
therefor. 

Aaheville.  North  CaroliBa  (Cootrol  Zone) 

AshevUle  Municipal  Airport 

isdeletmland AsheviUe  Regional 

Airport is  substituted  therefor. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C  1348(a))  and  Sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1665(c))) 
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TIm  PAA  ha*  determined  that  this 
raguietiaa  only  invotves  an  MtabUdied 
body  of  technical  regulatlaas  far  mdiidi 
frequent  and  routine  amendmaBta  are 
neoeMaiy  to  keep  then  operationally 
currenL  H.  thefeface.  (1)  it  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  2a  1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  tfw  anticipated  impact  is 
so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point  Georgia,  on  April  28. 
1961. 

Geofs*  R.  LaCaHs, 

Acting  Director,  Southern  Region. 

|FR  Doc.  n-137M  FUad  t-S-Bl;  ktf  Mg 
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(Akapace  OodMl  Na  tl-SO-ai 

AftanrtkNi  and  RadaatgnaOon  Of 
Tranaltion  Araaa,  Charfotta  and 
Waxhaw.N.& 

AOlNCr.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  mle. 

auMMARV:  Thu  rule  alters  the  Chariotte. 
North  Carolina  Transition  Area  by 
revoking  an  urmecessary  extension, 
reducing  another  and  increasing  the 
basic  radius  around  Douglas  Municipal 
Airport  and  Bryant  Field.  This  rule  also 
designates  the  Waxhaw.  North  Carolina, 
Transition  Area. 

CPRcnvi  DATC  0901  G.m.t^  June  29. 
1981. 

FOR  niRTHER  INFOIMIATION  CONTACT 
Harlen  D.  Phillips,  Airspace  and 
I*rocedure8  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMCNTART  mPOmMATKMt 

History 

On  Thursday.  February  12, 1981.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  increase  the  basic  radius  of 
the  700-foot  transition  area  from  8.5  to 
12  miles  around  Douglas  Municipal 
Airport.  With  this  designation,  the 
transition  area  would  coincide  with  the 
lateral  boundary  and  floor  of  a  portion 


of  the  Oiatlotte  Terminal  Radar  Service 
Area  (TR8A).  The  adifitioaal  airspace  is 
necessary  in  order  to  provide  air  traffic 
control  service,  also  called  Stage  III 
service,  at  low  altitiides  near  the  airport 
Due  to  changes  in  instrument  flight 
procedures  at  Douglas  Municipal 
Airport  the  northeast  extension  is  no 
longer  needed  and  the  south  extension 
can  be  reduced  The  reduction  would 
separate  the  airspace  associated  widi 
the  Jaars-Townsend  Airport  from  the 
Charlotte  Tt«nsition  Area  which 
necessitates  the  designation  of  the 
Waxhaw  Transition  Area. 

Increasing  the  basic  radius  from  8.5  to 
BJ  miles  around  Bryant  Field,  formerly 
Rock  Hill  Municipal  Airport  would 
designate  adequate  controlled  airspace 
to  accommodate  the  NDB  Runway  1 
standard  instrument  approach 
procedure.  The  procedure  would  be 
supported  by  a  nonfederal 
nondirectional  radio,  beacon  which  is 
proposed  for  establtohment  on  the 
airport  These  changes  are  necessary  in 
order  to  provide  the  required  controlled 
airspace  to  protect  aircraft  flight 
operations  (46  FR  12003).  Interested 
persoiu  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received. 

llwRnb 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (1)  lowers 
the  base  of  controlled  airspace  from 
1.200  to  700  feet  ACL  north  and  east  of 
Douglas  Municipal  Airport.  (2) 
redesignates  an  extension  south  of  the 
airport  (3)  eliminates  an  extension 
northeast  of  the  airport  (4)  changes  the 
Rock  Hill  Municipal  Airport  name  to 
Bryant  Field.  (5)  lowers  pe  base  of 
controlled  airspace  from  1.200  to  700  feet 
ACL  south  of  Bryant  Field,  (6)  removes 
the  designated  airspace  centered  on  the 
Jaars-Townsend  Airport  from  the 
Charlotte  description,  and  (7)  designates 
the  Waxhaw.  North  Carolina,  Traruition 
Area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  {  71.181,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  OOOl  Cm.t., 
June  29. 1981,  as  follows: 

Chailotta,  Nordi  Canrfioa 

The  present  description  is  deleted  and 
"*  *  'Tliat  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  12-nule 
radius  of  Douglas  Municipal  Airport  (L,aL 
35'12'53"  N..  I.ong.  80'56'18"  W.):  *«ritliin  5 
miles  eacli  side  of  Fort  Mill  VORTAC  005* 


radial  exteodiag  froB  tfw  IZ-mOa  radius 
to  1  mUs  north  of  dw  VORTAC  widiia  aj 
oiiles  oocthwwt  and  S  miles  n-^hmt^  of 
Chariotte  US  localisar  soudiwest  course, 
extending  I^imii  die  U-mHa  radius  area  to  19 
miles  south  west  of  TRYON  LOM:  within  an 
BJ-mile  radius  of  Bryant  Field  (Lat  M*80W 
Nh  l/mg.  81'orair  W.);  widiin  a  fcS^yie 
radius  of  Gastonia  Municipal  Airport  (Lat 
SS'iroO"  N..  long.  Bl'DTOS"  W.)  *  *  -  Is 
substituted  dMreCor. 

Waxhaw,  Nortli  CaiolM 

Tliat  airspace  extending  upward  from  700 
feet  above  ttie  surface  williin  a  7-adle  radios 
of  )aars-TowBsend  Airport  (Lat  S4*S1'S0"  N.. 
liong.  80*44*50"  W.). 

(Sec.  307(a)  of  the  Federal  Aviattoo  Act  of 
1958.  as  amended  (49  VS.C  1348(a))  awl  Sec. 
0(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  10S5(c))) 

Hie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  end  Procedures  (44 
FR  11034;  February  28, 1970):  (3)  does 
not  warrant  preparatton  of  a  regulatory 
evaluation  as  dw  anticipated  ti^act  is 
so  mirdmal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

This  action  involves  oidy  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point  Georgia,  on  April  27, 
1981. 

GeoigB  R.  LaCalBe, 

Acting  Director.  Southern  Region. 

(FK  Doc.  SI-U7SS  FUad  S-S-Sl:  SM  ai4 
I  coos  4SW-13-II 


14  CFR  Part  71 

lAlrspMe  Docket  Na  81-60-a] 

Altaration  of  Tranaltion  Araa, 
Qraanvna,  SJC. 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


n  Tliis  rule  alters  the 
Greenville.  South  Carolina,  Transition 
Area  by  lowering  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Donaldson 
Center  Airport  from  1,200  to  700  Ceet 
AGL 

unciiyg  DATi:  0901  Cjn.t.  ]vfy  n, 
1981. 
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kTMN  contact: 

Harien  0.  Phillips.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
•U^MAMtfTARV  MKMMATION: 

History 

On  Monday,  March  23, 1961.  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Greenville.  South 
Carolina,  Transition  Area.  This  action 
provides  controlled  airspace  protection 
of  Instrument  Flight  Rule  (IFR) 
operations  at  the  Donaldson  Center 
Airport.  The  existing  Donaldson  Center 
Nondirectional  Radio  Beacon 
(nonfederal)  would  support  the  NDB 
RWY  4  instrument  approach  procedure. 
The  operating  status  of  the  NDB  is  being 
changed  from  VFR  to  IFR  and  the  airport 
is  being  changed  from  private  use  to 
public  use  (46  FR 18049).  Interested 
persons  were  invited  to  participate  in 
this  rulemalcing  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  In  response  to  the 
Notice,  the  Air  Transport  Association  of 
America  submitted  an  objection  based 
on  nonradar  IFR  airspace  conflicts  at 
Donaldson  Center,  Greenville- 
Downtown  and  Greenville-Spartanburg 
Airports. 

Air  traffic  control  service  in  the 
Greenville  terminal  area  is  conducted 
primarily  in  a  radar  enviroitoient 
Nonradar  separation  is  provided  for 
aircraft  when  climbing  or  descending 
below  the  radar  minimum  vectoring 
altitude.  Service  can  be  safely  provided 
at  Donaldson  Center  Airport  with 
minimal  impact  upon  operations  at 
Greenville-Spartanburg  and  Greenville- 
Downtown  Airports.  Missed  approach 
and  holding  procedures  can  be  adjusted 
to  lessen  the  interaction  time  when  the 
volume  of  aircraft  activity  warrants 
such  action. 

TbeRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1,200  to 
700  feet  AGL  around  the  Donaldson 
Center  Airport 

The  operating  status  of  the  Donaldson 
Center  nondirectional  radio  beacon  is 
changed  from  VFR  to  IFR  and  the 
Donaldson  Center  Airport  is  changed 
from  private  use  to  public  use. 

Adoplioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 


delegated  to  me.  I  71.181.  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Put  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0601  Gjn.t^ 
July  31. 1961.  by  adding  the  following: 

GfMvilk,  South  Carattna 

*  *  *  Within  an  8.5-miIe  radius  of 
Donaldson  Center  Airport  (lat  34*4S'2»"  N.. 
long.  8Z'22'3S"  W.):  writhin  3  miles  mcfa  side 
of  the  210"  bearing  from  Donaldaon  Center 
RBN  n«t.  34*44'35"  N.  kmg.  $r2S'31"  W.), 
extending  from  the  8.5-mile  radius  area  to  U 
miles  south  of  the  RBN  *  *  *. 
(Sec  307(a)  of  the  Federal  Aviatioa  Act  of 
19S8.  as  amended  (49  U.6C  1348(a))  and  Sec 
6(c)  of  the  Department  of  Transportrtion  Act 
(49  U.&C  1859(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  is  not  a  major  rule  under  Executive  Order 
12291:  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point.  Georgia,  on  April  28, 
1981. 

Gaocts  R.  LaCailk, 
Acting  Director.  Southern  Region. 

in  Doc  SI-U77S  Tiled  »-*-«1;  ft4S  Mi| 
■BJJM  COM  4eiO-1»-M 
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[Docket  Na  S1706;  Amdt  Ho.  96-297] 
IFR  Altltudw;  MiscellanMM 


AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


I  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  fiight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  OH 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 


provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  inttraiiient 
conditions  In  the  affected  areas. 
!  OATB  April  aa  1961. 

PONMATION  CONTACTS 
Donald  K.  Funai,  FUgfat  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  6001ndependenoa 
Avenue.  SW.  Washington.  D.C  206O1: 
telephone:  (202)  426-6277.' 

•UPMJMMTARV  6P0I1ATI0W;  This 
amendment  to  Part  96  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  96) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways.  Jet  routes, 
or  direct  routes  as  prescribed  in  Part  SS. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  fli^t  safety, 
operational  efficiency  in  the  National 
Ainpace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  April  Sa  1981. 
(Sees.  307  and  1110.  Federal  Aviation  Act  of 
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1958  (49  VS.C.  II 1348  and  ISIO):  Sec  9{c), 
Department  of  TMntportation  Act  (49  UA.C 
i  16SS(c)):  and  14  CFR  11.49(bK3)) 

Note.— The  PAA  haa  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  rqpilations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore—  (1)  is  not  a  "maior  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  2B,  1979);  (3)  doles  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Plexibilily  Act. 

Issued  in  Washington.  D.C.  on  April  30. 
1981. 

John  S.  Kara. 

Chief.  Aircraft  Programs  Division. 
MLLMta  COM  4aia-tMI 
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DELAWARE  mVER  BA8M 


1tCniP«t401 


offMMlo  Raquir*  Water 
Prooadmafor  Naw 


;  Ddawan  Rhrer  Basin 

COBMDIlllOn. 

ACnOK  Final  rule. 


R  Tha  Delaware  River  Baaia 
CommlMJoo  hae  aaianded  tte  Rolea  of 
Practice  and  ftocedura  ao  as  to 
estabUsh  naw  oonservation 
requirements  for  future  urater  supply 
profects.  Hm  aaiwndnients  apply  to 
industrial  municipal  and  agricultural 
water  usera  in  tb»  Ddawara  River  Basin 
who  propose  water  simply  projects 
involving  withdrawal  mwi  groimd  or 
surCsoe  waters  in  excess  of  million 
gaOoos  per  day.  Applications  for 
approval  of  sodi  projects,  submitted  to 
the  Commission  under  Section  3  J  of  tibe 
Driaware  River  Basin  Compact  must 
indude  and  describe  water  conserving 
practices  and  technologies  designed  to 
minimize  the  use  of  water. 

A  water  conservation  policy  was 
included  in  the  Commission's 
Comprehensive  Plan  fai  197B  (Resolution 
78-17).  The  policy  requires  maximum 
feasible  efficiency  in  the  use  of  water  by 
new  usera.  and  the  eventual  application 
of  water  conserving  practices  and 
technologies  by  existing  usera 
throughout  the  basin,  lie  amendment 
that  is  the  subject  of  this  notice  is  in 
furtherance  of  that  policy. 

EFFECTIVE  OATK  September  1. 198L 
aODiam.  Oopie*  of  the  Commission's 
Administrative  Manual  are  available 
from  Delaware  River  Basin  Commission. 
P.O.  Box  73ea  West  Trenton.  N.  J.  08a2& 
FOR  FIMTHBN  a^OiaUTlOW  COMTACn 
W.  Brinton  WhitaU.  Secretary.  Delaware 
River  Basin  Commission.  Post  Office 
Box  7200,  West  Trenton.  New  Jersey 
06628  609-883-6600. 
aUFFLCMENTARV  HIFOraiATION:  On  July 
30, 1980  the  Commission  held  a  public 
hearing  in  West  Trenton.  New  Jersey,  on 
the  amendment  Notice  of  the  hearing, 
including  the  text  of  the  proposed 
amendment  appeared  at  45  FR  4S323 
(July  24. 1960).  and  was  widely 
distributed  to  public  agencies,  civic 
groups  and  water  usera  in  the  Delaware 
Basin  area  of  Pennsylvania.  New  Jersey, 
New  York  and  Delaware.  The  draft 
amendment  as  originally  proposed  was 
modified  as  a  result  of  public  comment 
received  at  the  hearing.  Significant 
changes  are: 


(1)  limiting  the  applicabiUty  of  the 
amwidnient  to  water  supply  projects  in 
excess  of  one  million  gallons  per  day; 

(2)  faidnding  agricultural  faii^tion 
projects  within  die  scope  of  the 
amendment 

(3)  Referencing  public  utility 
regulations  as  a  possible  limitation  on 
conservation  programs  pr^>ared  by 
pablic  or  private  water  purveyors;  and, 

(4)  Requiring  that  water  shortage 
contingency  plans  prepared  by  {wblic  or 
private  water  purveyon  be  coordinated 
with  applicabliB  stota%iride  water 
shortage  contingency  plans. 

Ite  text  of  the  Commission's 
Administrative  Manual— Part  n.  RuJe$ 
of  Practice  and  Procedure,  is  ralevant 
context  for  dte  amendment  that  is  tte 
subject  of  this  noUoe.  The  same  text 
appeara  at  18  CFR  Part  401. 

The  Commission's  Rulee  of  Practice 
and  Procedure,  18  CFR  Part  401,  era 
amended  as  follows: 


H401.38-40148    [f 
H401J6-401.48] 

1.  Amend  Subpart  C  by  redesignating 
il  401J8  dirough  401A5  as  U  401.39 
through  401.46. 

Z.  Amend  Subpart  C  by  addition  of  a 
new  1 401 J8  entitled.  Water  Supply 
Profecta— conservation  Requirements. 
to  read  as  follows: 

1 401 J8   Water  supply  pro|ecte- 
Conservation  raquirenMnts» 

Maximum  feasible  efficiency  in  the 
use  of  water  is  required  on  the  part  of 
water  usera  throu^out  the  basin. 
Effective  September  1, 1961  applications 
under  Section  3.8  of  the  Compact  for 
new  water  withdrawals  subject  to 
review  by  die  Commission  shall  include 
and  desaibe  water  conserving  practices 
and  technology  designed  to  minimize  the 
use  of  water  by  municipal,  industrial 
and  agricultural  usera,  as  provided  in 
this  section. 

(a)  Applications  for  approval  of  new 
withdrawals  from  surface  or  ground 
water  sources  submitted  by  a 
municipality,  public  authority  or  private 
water  works  corporation  w^ose  total 
average  withdrawals  exceed  one  million 
gallons  per  day  shall  include  or  be  in 
reference  to  a  program  prepared  by  the 
applicant  consisting  of  die  following 
elemente: 

(i)  Periodic  monitoring  of  water 
distribution  and  use,  and  establishment 
of  a  systematic  leak  detection  and 
control  program; 

(2)  Use  of  the  best  practicable  water 
conserving  devices  and  procedures  by 
all  classes  of  usera  in  new  construction 
or  installations,  and  provision  of 


information  to  all  classes  of  existing 
usera  concerning  die  evailability  of 
water  conserving  devices  and 
procedures; 

(3)  A  contingency  plan  including  use 
priorities  and  emergency  oonservatton 
measures  to  be  instituted  in  the  event  of 
a  drought  or  other  water  shortage 
condition.  Contingency  plans  of  public 
authorities  or  private  water  wmks 
corporations  shall  be  prepared  in 
cooperation  widt  and  made  available 
to,  all  municipalities  in  the  area  affected 
by  the  contingency  plan,  and  shall  be 
coordinated  ivith  any  applicable 
stetewide  water  shortage  contingency 
plans. 

(b)  Programs  prepared  punuant  to 
,  paragraph  (a)  of  this  section  shall  be 

subject  to  any  applicable  limitetions  of 
public  utility  regulations  of  the  signatory 
party  in  iidiidi  die  project  is  located. 

(c)  Applications  for  approval  of  new 
industrial  or  commercial  water 
withdrawals  from  surface  or  ground 
water  sources  in  excess  of  an  average  of 
one  million  gallons  per  day  shall  contein 
(1)  a  report  of  the  water  conserving 
procedures  and  techncdogy  considered 
by  the  applicant  and  die  extent  to 
which  they  «vill  be  applied  in  the 
development  of  the  project  and  (2)  a 
contingency  plan  including  emergency 
conservation  measures  to  be  instituted 
in  the  event  of  a  drought  or  other  water 
shortage.  The  report  and  contingency 
plan  estimate  the  impact  of  the  water 
conservation  measures  iqion 
consumptive  and  non-consumptive 
water  use  by  the  applicant 

(d)  Applications  for  approval  of  new 
agricultural  irrigation  water 
withdrawals  from  surface  or  ground 
water  sources  in  excess  of  one  million 
gallons  per  day  shall  include  a 
stetement  of  the  operating  procedure  or 
equipment  to  be  used  by  the  applicant  to 
achieve  the  most  efficient  method  of 
application  of  water  and  to  avoid  waste. 

(e)  Reports,  programs  and  contingency 
plans  required  under  this  section  shall 
be  submitted  by  the  applicant  as  part  of 
the  permit  application  to  the  state 
agency  having  jurisdictton  over  the 
project  or  direcdy  to  the  Commission  in 
those  cases  where  the  project  is  not 
subject  to  the  jurisdiction  of  a  stete 
agency.  Stete  agencies  having 
jurisdiction  over  a  project  that  is  subject 
to  the  provisions  of  this  section  shall 
determine  the  adequacy  and 
completeness  of  the  applicant's 
compliance  with  these  roquireniente  and 


V 


25440  Federal  Regtoter  /  Vol.  46.  No.  88  /  Thursday.  May  7.  1961  /  Rules  and  RegulatioM 


shall  advise  the  Commiision  of  their 

finding  and  conclusioiu. 

W.  Btintoo  WUtaO. 

Secretary. 

April  27. 18S1. 

in  Ooc  n-isM  nM  >.«-n;  fttt  Ml 

SHXHM  coot  SMO-tve 

DEPARTMEMT  OF  DEFENSE 

Office  Of  the  Secretary 

32CFRPart57 

(DoO  DIrsctIv*  MMOjn] 

Hearings  Required  t>y  ttte  Education 
for  an  Handicapped  Children  Act  of 
1975 

AOCNCV:  Office  of  the  Secretary  of 

Defense. 

action:  Interim  rule  with  request  for 

comments. 

SUMMANY:  The  Office  of  the  Secretraiy 
of  Defense  issued  a  directive-type 
memorandum  pending  issuance  of  a 
proposed  and  final  rule  to  implement  the 
Education  for  All  Handicapped  Children 
Act  of  1975  and  the  Defense 
Dependents'  Education  Act  of  1978.  The 
memorandum  establishes  procedural 
rules  which  are  set  forth  below  to 
govern  impartial  due  process  hearings 
and  which  are  now  in  effect  for  use  and 
guidance  by  the  Office  of  the  Secretary 
of  Defense  and  the  Military 
Departments. 

EFFECTIVE  DATE  April  27, 1961.  Written 
comments  from  the  public  are  solicited 
and  must  be  received  by  June  1, 1961. 
Comments  will  be  considered  in  the 
preparation  of  the  proposed  and  final 
rule  that  will  supersede  the  interim  rules 
set  forth  below. 

ADORESS:  Office  of  General  Counsel. 
Department  of  Defense,  Room  3E960, 
The  Pentagon,  Washington,  D.C.  20301. 

FOR  FUirrHIR  INFORMATION  CONTACT 

Paul  S.  Koffsky.  202-695-3657. 

Accordingly,  32  CFR  Chapter  I  it 
amended  by  adding  a  new  Part  57  to 
read  as  follows: 

PART  57— HEARINGS  REQUIRED  BY 
THE  EDUCATION  FOR  ALL 
HANDfCAPf>ED  CHILDREN  ACT  OF 
1975 

Sec 

57.1  Purpose. 

57.2  Applicability  and  scope. 

57.3  Standards  and  criteria. 

57.4  Administration. 
573  Mediation. 

57.6  Practice  and  procedure. 

57.7  Dctennination  without  hearing. 
573    Appeal. 


Sec 

67.9    Publication  and  indexing  of  Final 
Decisions. 
Aothoritr  Pub.  L  Na  04-142. »  US.C 
1401  et  se<).  (1978)  ("EHA'I. 


IS7.1 

This  memorandum  is  issued  to 
establish  adjudicative  requirements 
whereby  the  parents  or  guardians  of 
handicapped  children  are  afforded  a  due 
process  hearing  wdth  respect  to  the  free 
appropriate  public  education  provided 
such  diildren  by  DoD  in  accordance 
with  the  BHA  and  the  Defense 
Dependents'  Education  Act  of  1978,  Pub. 
L  95-«61,  20  U.S.C  921-932  (Supp.  10 
1979)  ("DDEA"). 


1 97 J 

The  provisions  of  this  memorandum 
apply  to  all  DoD  Components  and 
personnel  concerned  with  DoD  overseas 
schools,  including  but  not  limited  to 
regional  directors,  school  principals  and 
teachers;  parents  and  guardians:  and 
children  of  military  and  civilian 
employees  eligible  to  receive  instruction 
from  the  Department  of  Defense 
DependenU  Schools  (DoDDS). 


f97J   8tandardaandCf1lsrla. 

(a)  The  EHA  and  DDEA  require  that 
handicapped  children  attending  DoD 
overseas  schools  be  provided  a  free 
appropriate  public  education. 

fb]  The  appropriateness  of  the 
education  shall  be  based  on  a 
determination  of  the  needs  of  the 
individual  child  and  on  any  policies  and 
procedures  that  may  be  established  by 
DoD  or  DoDDS. 


157.4 

(a)  The  DoDDS  Regional  Director  with 
responsibility  for  the  handicapped  child 
whose  education  is  at  issue  shall  be 
responsible  for  the  hearings  conducted 
under  this  memorandum. 

(b)  This  memorandum  shall  be 
administered  to  assure  that  the  findings, 
fudgments,  and  determinations  made  are 
prompt,  fair,  and  impartial 

(c)  Impartial  Hearing  Officers  shall  be 
appointed  by  the  Assistant  Secretary  of 
Diefenae  (Manpower.  Reserve  Affairs  & 
Logistics)  or  the  Assistant  Secretary's 
designee  and  shall  be  attorneys  who  are 
independent  of  DoDDS  and  members  in 
good  standing  of  the  Bar  of  any  state, 
the  District  of  Columbia  or  a  territory  of 
the  United  States. 

(d)  Qualified  counsel  shall  normally 
appear  and  represent  DoDDS  in 
proceedings  conducted  under  this 
memorandum.  A  parent  or  guardian 
shall  have  the  right  to  be  represented  in 
such  proceedings  at  no  cost  to  the 
Government  by  qualified  counsel  or  a 
personal  representative. 
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(a)  Mediation  shall  consist  of.  but  not 
necessarily  be  limited  to,  an  informal 
discussion  of  the  differences  between 
the  parties  in  an  effort  to  resolve  those 
differences.  The  parents  or  guardians 
and  the  appropriate  school  ofUdals  may 
attend  ma^ation  seMions. 

(b)  Mediation  must  be  conducted  or 
attempted,  or  refused  in  writing  by  a 
parent  or  guardian  of  the  handicapped 
child  whose  education  is  at  issue,  prior 
to  a  request  for,  or  the  initiation  ot  a 
hearing  authoriaed  by  this 
memorandum.  Any  request  by  DoDDS 
for  a  hearing  under  this  memorandum 
shall  state  £>w  this  requirament  has 
been  satisfied.  No  stigma  may  attach  to 
the  rafusal  of  a  parent  or  guardian  to 
me(Uate  or  to  an  unsuccessful  attempt  to 
mediate. 

(c)  If  mediation  has  not  been  refused 
pursuant  to  I  574Kh).  the  Hearing 
Officer  may  order  additional  efforts  at 
mediation  prior  to  the  commencement  of 
a  hearing  hereunder.  Such  additional 
efforts  at  mediation,  however,  shall  be 
completed  within  a  period  of  thirty  (30) 
calmdar  days  of  the  Hearing  Officer's 
order. 

f  WtM   Practloe  and  Procedure 

(a)  Hearing.  (1)  Should  mediation  be 
refused  or  otherwise  fail  to  resolve  the 
issues  concerning  the  provision  of  a  fi-ee 
appropriate  public  education  to  a 
handicapped  child,  including  the 
identification,  evaluation  or  educational 
placement  of  the  diild.  the  child's  parent 
or  guardian  or  the  school  principal 
having  jurisdiction  over  the  child  may 
request  and  shall  receive  a  hearing 
befora  a  Hearing  Officer  to  resolve  the 
matter.  The  parents  or  guardians  of  a 
handicapped  child  whose  education  is 
at  issue  and  DoDDS  shall  be  the  only 
parties  to  a  hearing  conducted  pursuant 
to  this  memorandum. 

(2)  The  party  seeking  the  hearing  shall 
submit  a  written  request  in  the  form  of 
a  Petition,  setting  forth  the  facts,  issues, 
and  proposed  reUef,  to  the  DoDDS 
Regional  Director  who  has  responsibility 
for  the  handicapped  child.  A  copy  of  the 
Petition  shall  be  delivered  to  the 
opposing  party  [I.e.,  the  parent  or 
guardian,  or,  on  behalf  of  DoDDS,  the 
school  principal],  either  in  person  or  by 
first  class  mail,  postage  prepaid. 
Delivery  is  complete  upon  mailing. 
When  DoDDS  petitions  for  a  hearing,  it 
shall  inform  the  other  parties  of  the 
deadline  for  filing  an  Answer  under 

i  57.6(a)(3).  and  shall  provide  the  other 
parties  with  a  copy  of  this 
memorandum. 

(3)  An  opposing  party  shall  submit  an 
Answer  to  the  Petition  to  the 
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appropriate  Regional  Director,  with  a 
copy  to  the  Petitioner,  wiMn  thirty  (30) 
calendar  days  of  receipt  of  the  Petition. 
The  Answer  shall  be  as  full  and 
complete  as  possible,  addressing  the 
issues,  facts,  and  proposed  relief. 

(4)  Within  ten  (10)  calendar  days  after 
receiving  the  Petition,  die  Regional 
Director  shall  obtein  the  assignment  of  s 
Hearing  Officer,  who  shall  then  have 
jurisdiction  over  the  resulting 
proceeding.  The  Regional  Director  shall 
promptly  forward  all  pleadings  to  the 
Hearing  Officer. 

(5)  The  questions  for  adjudication 
shall  be  based  on  the  Petition  and  the 
Answer,  provided  that  a  party  may 
amend  a  pleading  if  the  Amendment  is 
filed  with  the  Hearing  Officer  and 
received  by  the  other  parties  at  least 
Tive  (5)  calendar  days  before  the 
heariM. 

(6)  The  Regional  Director  shall 
arrange  for  the  time  and  place  of  the 
hearing,  and  shall  piovide 
administrative  support 

(7)  The  purpose  of  a  hearing  is  to 
esteblish  the  relevant  facte  necessary  to 
reach  a  fair  and  impartial  determination 
of  the  case.  Oral  and  documentary 
evidence  that  is  relevant  and  material 
may  be  received.  The  technical  rules  of 
evidence  shall  be  relaxed  to  permit  the 
development  of  a  full  evidentiary  record, 
with  the  Federal  Rules  of  Evidence 
serving  as  a  guide. 

(8)  The  Hearing  OfRcer  shall  be  die 
presiding  officer,  with  judicial  powers  to 
manage  the  proceeding  and  conduct  the 
hearing.  Those  powers  shall  include,  but 
not  be  limited  to,  the  authority  to  order 
an  independent  evaluation  of  the  child 
at  the  expense  of  DoDDS  and  to  call  and 
question  witoesaes. 

(9)  Those  normally  authorized  to 
attend  a  hearing  sh^  be  the  parente  or 
guardians  of  the  child,  their  counsel  or 
personal  representative,  the  counsel  or 
other  representative  of  DoDDS,  the 
Hearing  Officer,  and  an  individual 
qualified  to  transcribe  or  record  the 
proceedings.  The  Hearing  Officer  may 
permit  odier  persons  to  attend  die 
hearing  consistent  widi  the  privacy 
interests  of  the  parente  or  guardians  and 
the  child,  provided,  however,  a  parent  or 
guardian  has  the  right  to  an  open 
hearing  upon  waiving  in  writing  his  or 
her  privacy  rights  and  those  of  die  child. 

(10)  A  verbatim  record  of  the  hearing 
shall  be  made  in  written  or  electronic 
form  and  shall  become  a  permanent  part 
of  the  record,  unless  each  party  files  a 
written  waiver  of  such  recordation  with 
the  Hearing  Officer.  A  copy  of  the 
written  transcript  or  electronic  recording 
shall  be  made  available  to  a  parent  or 
guardian  upon  request  and  without  cost. 
The  Hearing  Officer  may  allow 


corrections  to  the  written  transcript  or 
electronic  recording  for  the  purpose  of 
conforming  it  to  actual  testimony  after 
adequate  notice  of  such  chants  is  given 
to  all  parties. 

(11)  The  Hearing  Officer's  decision  of 
the  case  shall  be  based  on  the  record, 
which  shall  faidude  die  Petition;  die 
Answer  the  written  transcript  or  the 
electronic  recording  of  the  hearing,  if 
any:  exhibite  admitted  into  evidence; 
pleadings  or  correspondence  properly 
filed  and  served  on  all  parties:  and  such 
other  matter  as  the  Hearing  Officer  may 
include  in  the  record,  provided  diat  such 
matter  is  made  available  to  all  parties 
before  the  record  te  closed  pursuant  to 

i  57J(a)(13). 

(12)  The  Hearing  Officer  shall  make  a 
full  and  complete  record  of  a  case 
presented  for  adjudication. 

(13)  The  Hearing  Officer  shall  decide 
when  the  record  in  a  case  is  closed. 

(14)  The  Hearing  Officer  shall  issue 
findings  of  fact  and  render  a  decision  in 
a  case  not  later  than  sixty  (00)  calendar 
davs  after  being  assigned  to  the  case, 
unless  a  discovery  request  pursuant  to 
f  57.6(b).  is  pending. 

(b)  Discovery.  (1)  Full  and  complete 
discovery  shall  be  available  to  parties  to 
the  proceeding,  with  the  Federal  Rules 
of  Civil  Procedure  serving  as  a  guide. 

(2)  If  voluntery  discovery  cannot  be  ' 
accomplished,  a  party  seeking  discovery 
may  file  a  Motion  to  Accomplish 
Discovery,  provided  sadi  Motion  te 
founded  on  the  relevance  and 
materiality  of  die  proposed  discovery  to 
the  issues.  An  Order  granting  diacovery 
shall  be  enforceable  as  is  an  Order 
compelling  testimooy  or  the  production 
of  evidence. 

(3)  A  copy  of  die  written  or  electronic 
transGriptton  of  a  deposition  taken  by 
DoDDS  shall  be  made  available  free  of 
charge  to  the  parent  or  guardian. 

(c)  Witnesses;  production  of  evidence. 
(1)  All  witoeases  testifying  at  the 
hearing  shall  be  advised  that  it  is  a 
criminal  offense  knowingly  and  willfully 
to  make  a  false  stotement  or 
representation  to  a  department  or 
agency  of  die  United  Stetes  Government 
as  to  any  matter  within  the  jurisdiction 
of  that  department  or  agency.  All 
witaesses  shall  be  subject  to  cross- 
examination  by  the  parties. 

(2)  A  party  calling  a  witness  shall 
bear  the  witness'  travel  and  incidental 
expenses  associated  with  testifying  at 
the  bearing.  DoDDS  shall  pay  such 
expenses  when  a  witoess  is  called  by 
the  Hearing  Officer. 

(3)  The  Hearing  Officer  may  issue  an 
Order  compelling  the  attendance  of 
witoesses  or  the  production  of  evidence 
upon  his  own  Motion  or,  if  good  cause 
be  shown,  upon  Motion  of  a  party. 


(4)  Whenever  die  Hearing  Officer 
determines  that  (i)  a  person  has  failed  to 
obey  an  Order  to  testify  or  to  produce 
evidence  and  (ii)  such  failure  is  in 
knowing  and  willful  disregard  of  the 
Ordn-,  die  Hearing  Officer  shall  so 
certify. 

(5)  The  party  or  the  Hearing  Officer 
seeking  to  compel  testimony  or  the 
production  of  evidence  may,  upoq  the 
certification  provided  for  in  {  57.0(cK4), 
file  an  appropriate  action  in  a  court  of 
competent  jiuisidiction  to  compel 
compliance  widi  die  Hearing  Officer's 
Order. 

(6)  Pending  the  Hearing  Officer's 
decision  regarding  a  Motion  for  an 
Order  to  compel  testimony  or  die 
production  of  evidence  or  an  action  in  a 
court  to  enforce  the  Hearing  Officer's 
Order,  the  Hearing  Officer  may  recess 
the  proceeding. 

(d)  Hearing  Officer's  findings  of  fact 
and  decision.  (1)  The  Hearing  Officer 
shall  make  written  findings  of  fact  and 
shall  issue  a  decision,  setting  forth  the 
questions  presented,  the  resolution  of 
diose  questions,  and  the  rationale  for 
the  resolution.  The  Hearing  CMficer  shall 
file  die  findings  of  fact  and  decision 
with  the  appropriate  R^onal  Director, 
with  a  copy  to  eadi  party. 

(2)  The  Regional  Director  shall 
forward  a  copy  of  die  Hearing  Officer's 
finings  of  fact  and  decision  to  the 
Overseas  Dependente  Schools  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependente. 

(3)  The  Hearing  Officer  shall  have  die 
authority  to  impose  financial 
responstbQity  for  placemente  pursuant 
to  his  or  her  findings  of  fact  and  • 
decision. 

(4)  The  findings  of  fact  and  decision  of 
the  Hearing  Officer  shall  become  final 
unless  a  Notice  of  Appeal  te  filed 
pursuant  to  S  57.8(a),  of  thte  part  DoDDS 
shall  inqilement  a  decUion  as  soon  as 
practicable  after  it  becomes  final 

f  S7.7    Detennlnallon  wMioiit  Heaifn^ 

(a)  At  die  request  at  a  parent  or 
guaitfian  of  the  handicaf^ied  ddld 
whose  education  te  at  issue,  the 
requirement  for  a  hearing  may  be 
waived  and  the  case  may  be  submitted 
to  die  Hearing  Officer  on  written 
docnmente  filed  by  the  parties.  The 
Hearing  Officer  shall  make  findings  of 
fact  and  issue  a  decision  widiln  the 
period  fixed  by  |  57.6(a)(14)  of  dite  part 

(b)  DoDDS  may  oppose  a  request  to 
waive  the  hearing,  fai  that  event  the 
Hearing  Officer  shall  rule  on  Ae  request 

(c)  Documente  submitted  to  the 
Hearing  Officer  in  a  case  detemined 
widiout  hearing  riiall  comply  with 

i  57.0(a)(7).  of  dite  part  C^ies  of  such 
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documenU  tball  be  exchanged  between 
the  parties. 
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(a)  A  party  may  appeal  Ae  Hearing 
Ofricer'a  findings  of  fact  and  decision  by 
flhng  a  written  Notice  of  Appeal  with 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  A  Logistics) 
or  the  Assistant  Secretary's  designee 
within  fifteen  (15)  calendar  days  of 
receipt  of  the  findings  of  fact  and 
decision.  The  Notice  of  Appeal  must 
contain  the  appellant's  certification  that 
a  copy  of  the  Notice  of  Appeal  has  been 
provided  to  all  other  parties. 

(b)  Within  twenty  (20)  calendar  days 
of  filing  the  Notice  of  Appeal,  the 
appellant  shall  submit  a  written 
Statement  of  Issues  and  Arguments  to 
the  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  A  Logistics) 
or  the  Assistant  Secretary's  designee, 
with  a  copy  to  the  other'parties.  The 
other  parties  shall  submit  a  Reply  to  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  &  Logistics) 
or  the  Assistant  Secretary's  designee 
within  thirty  (30)  calendar  days  of 
receiving  the  Statement,  with  a  copy  to 
the  appellant. 

(c)  "The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  AHairs  &  Logistics) 
or  the  Assistant  Secretary's  designee 
shall  determine  the  matter  on  appeal 
including  the  making  of  interlocutory 
rulings.  %vithin  thirty  (30)  calendar  days 
of  receiving  timely  filed  Replies  under 
section  VIU.B.  above.  The  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  &  Logistics)  or  the 
Assistant  Secretary's  designee  may 
request  oral  argument. 

(d)  The  determination  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  &  Logistics)  or  the 
Assistant  Secretary's  designee  shall  be  a 
final  administrative  decision  and  shall 
be  in  written  form.  It  shall  address  the 
issues  presented  and  set  forth  a 
rationale  for  the  decision  reached.  A 
determination  denying  the  appeal  of  a 
parent  or  guardian  in  whole  or  in  part 
shall  state  that  the  parent  or  guardian 
has  the  right  under  the  EHA.  20  U.S.C 
1415(e)(2].  to  bring  a  civil  action  with 
respect  to  the  matters  in  dispute  in  any 
State  court  of  competent  jurisdiction  or 
in  a  district  court  of  the  United  States 
without  regard  to  the  amount  in 
controversy. 

(e)  No  provision  of  this  memorandum 
or  other  DoD  guidance  may  be 
construed  as  conferring  a  further  right  of 
administrative  review.  A  party  must 
exhaust  all  administrative  remedies 
afforded  by  this  memorandum  before 


seeking  Judicial  review  of  a 
detenninatioa  nade  pursuant  to  this 
memorandum. 


ff7J 


M^  IndaaiiM  of  final 


Final  decisions  in  cases  arising  under 
this  memorandum  shall  be  published 
and  indexed  in  accordance  with  the 
Freedom  of  Information  Act.  5  U.S.C 
552(aM2KA).  so  as  to  protect  the  privscy 
rights  of  the  parents  or  guardians,  and 
the  child. 
ILS-Haaly. 

OSD  Fadera/  Regmtar  Liaiaoa  Officer. 
Washington  Headquarten  Service*. 
Department  of  Defense. 
AprU  aa  1981. 
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LIBRARY  OF  CONGRESS 
Cofyyrtght  Office 

37CFRPart201 

[Docket  RMtl-ll 

Paymwit  and  Rofund  of  Copyright 
Office  Feee;  General  ProvWone 


r.  Library  of  Congress,  Copyright 
Office. 
action:  Fmal  regulations. 


r.  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  an  amendment  of  i  201.6  of  the 
Copyright  Office  regulations.  The  effect 
of  the  amendment  is  to  permit  the 
Copyright  Office  to  retain  application 
fees  in  cases  where  an  application  is 
rejected  and  to  provide  that  in  cases  of  a 
mistaken  or  excess  payment,  refunds  in 
the  amount  of  $5  or  less  will  be  made 
only  on  specific  request. 
EFFECTIVE  DATE:  June  15, 1961. 
FOR  FURTHKR  MPORMATION  CONTACT 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress. 
Washington.  DC.  20559.  (703)  287-8380. 
SUPFLCMENTAIIY  INFOIUIATION:  Under 

section  706(c)  of  the  Copyright  Act  of 
1976,  title  17  of  the  United  States  Code, 
the  Register  is  authorized  to  deduct  all 
or  any  part  of  the  registration  fee 
otherwise  prescribed  by  section  706.  to 
cover  the  administrative  costs  of 
processing  a  refusal  to  register  a  claim 
to  copyright  under  section  410(b).  That 
section  authorizes  the  Register  to  refuse 
registration  of  the  claim  to  copyright 
when  the  material  deposited  does  not 
constitute  copyrightable  subject  matter, 
or  when  the  claim  is  invaUd  for  any 
other  reason. 


Until  DOW.  it  has  been  the  policy  of 
the  Copjrright  Office  to  refund  fees 
submitted  for  registration  purposes 
when  the  claim  is  rejected  However, 
following  s  review  of  this  refund  policy, 
the  Copyright  Oflioe  has  decided  that  it 
should  invoke  the  authority  of  section 
708(c)  and  deduct  the  administrative 
costs  of  processing  section  410(b) 
rejection  cases. 

Currently,  the  Income  from  copyright 
registration  and  related  fees  covers  less 
than  30  percent  of  the  expenditures  of 
the  Copyright  Office.  The  Copyright 
Office  does  not  recoup  its  operating 
costs  through  application  fees  even  in 
cases  where  applications  are  accepted 
for  registration  without  correspondence. 
Processing  costs  in  rejection  cases  are 
higher  since  more  administrative  steps 
are  involved:  for  example,  a  letter  is 
written,  typed,  and  mailed.  Since  the 
cost  of  processing  any  application  is 
greater  than  $10.  we  have  determhied 
that  the  reasonable  administrative  cost 
of  processing  a  section  410(b)  claim  is  at 
least  $10  for  first  term  or  ordinary  and 
supplementary  registration,  and  $6  for  a 
renewal  registration  claim. 

On  and  after  the  effective  date  of  this 
regulation,  the  Copyright  Office  will 
therefore  not  refund  the  fee  submitted 
for  claims  for  which  registration  is 
refused  under  section  410(b).  The  Office 
will  however  refund  payments  made  by 
mistake  or  in  excess  of  the  statutory  fee 
schedule.  If  the  excess  amount  is  higher 
than  $5.  the  refund  will  be  made  without 
specific  request  Amounts  of  $5  or  less 
will  not  be  refunded  except  by  specific 
request. 

Accordingly.  Part  201  of  37  CFR 
Chapter  II  is  amended  by  revising 
I  201.6(c)  to  read  as  follows: 


|201.t 
Office 


Payment  and  refund  of  Co|>yilgt>t 


(c)  Refunds.  Money  remitted  to  the 
Copyright  Office  for  original,  basic 
supplementary  or  renewal  registration 
will  not  be  refunded  if  the  claim  is 
rejected  because  the  material  deposited 
does  not  constitute  copyrightable 
subject  matter  or  because  the  claim  is 
invalid  for  any  other  reason.  Payments 
made  by  mistake  or  in  excess  of  the 
statutory  fee  will  be  refunded,  but 
amounts  of  $5  or  less  will  not  be 
refunded  unless  specifically  requested, 
and  refunds  of  less  than  $1  may  be  made 
in  postage  stamps. 
***** 

(17  US.C  702;  70a(c)) 
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Dated  April  27. 19BL 
OwridLidd. 
/UgiMterofCopyri^tB. 

Approved; 
DuMl-Boomfa. 
The  Librarian  of  Congnst. 

fra  Doc  n-UM4  FlUd  »-•-«:  Ml  Mil 


VETERANS  ADMINISTRATION 

38CFRPwtS8 

Naw  Quarantaad,  Inaurad  and  DIract 
Loans  tor  Homaa  and  CondomMunia; 
Incraaaa  In  Maxfenum  ParmiaaMa 


AOINCV:  Veterans  Administration. 
ACnOH;  Final  regulations. 

SumunYt  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums.  The  maximum  interest 
rate  is  increased  because  the  former 
interest  rate  was  not  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  VA  guaranteed  or 
insured  loans  without  imposing 
substantial  discounts.  The  increase  in 
the  interest  rate  will  assure  a  continuing 
supply  of  funds  for  home  mortgages: 
thereby  allowing  veterans  to  purchase  a 
home  with  the  assistance  of  a  no , 
downpayment  VA  loan. 
EFFECTIVE  DATC  April  13, 1981. 

FOR  FUfrman  aiFomiATiON  contacts 
Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (284),  Department  of  Veterans 
BeneHts,  Veterans  administration,  810 
Vermont  Ave..  NW.  Washington.  D.C. 
20420  (202-380-3042). 
aUFFLEMCNTARV  aVOMNATIOIl:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  loans 
guaranteed,  insured  or  made  by  the 
Veterans  Administration  as  he  finds  the 
mortage  money  maricet  demands.  Recent 
maricet  indicators — including  the  rate  of 
discount  charged  by  lenders  on  VA  and 
Federal  Housing  Administration  loans, 
the  general  increase  in  interest  rates 
charged  by  lenders  on  conventional 
loans,  and  the  results  of  the  bi-weekly 
Federal  National  Mortgage  Association 
auctions — have  shown  t^t  the  mortgage 
money  market  has  become  more 
restrictive.  The  maximum  rate  in  effect 
for  VA  guaranteed  loaiu  has  not  been 
sufficiendy  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 


guaranty  program  it  has  been 
detennbied  that  an  increase  in  the 
maximnm  permissible  rates  is 
necessary.  The  Incnased  return  to  die 
lender  will  make  VA  loans  competitive 
with  odier  available  Investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Bafulatocy  FlndbOity  Ad/Execudva 
Order  U2M  Cectifications 

The  Adminlstrstor  of  Veterans  Affairs 
hereby  certifies  that  dwse  final 
regulattons.  whidi  will  change  die 
maximum  interest  rates  for  VA 
guaranteed,  insured,  and  direct  home 
and  condominium  loans,  are  not  subject 
to  die  provisions  of  the  Regulatory 
Flexibility  Act.  5  U.8.C  601-612.  The 
Regulator  Flexibility  Act  provides  diat 
for  purposes  of  the  Act.  *****  the  term 
*rule'  means  any  rule  for  which  the 
agency  publishes  a  general  notice  of 
pn^xMed  rulemaking  pursuant  to  section 
553(b)  of  this  title,  or  any  other  law. 
•  *  •"  5  UAC  801(2).  Similarly,  die  Act 
provides  that  "When  an  agency 
promulgates  a  final  rule  under  section 
553  of  this  tide,  after  being  required  by 
that  section  or  any  other  kw  to  publish 
a  general  notice  of  proposed  rulemaking, 
the  agency  shall  prepare  a  final 
regulatory  flexibility  analysis."  5  U.S.C 
804(a).  Two  provisions  in  section  553  of 
title  S  United  States  Code  give  a  legal 
basis  for  exempting  these  regulatory 
amendments  from  the  requirement  that 
they  be  published  for  general  notice  in 
die  Federal  Register.  Additionally,  diere 
is  no  other  law  requiring  that  the 
regulations  be  so  published. 
ConsequenUy.  the  regulations  are 
exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act 

Subsection  (a)(2)  of  section  553 
provides  that 

(a)  This  section  applies  aocording  to  die 
provisiona  thereof,  except  to  the  extent  that 
tliere  ia  involved — 


(2)  a  matter  relating  to  agency  management 
or  personnel  or  to  public  property,  loans, 
grants,  benefits,  or  contracts. 

These  regulations,  which  change 
interest  rates,  are  matters  relating  to  VA 
benefits  and  are,  thus,  exempt  from  the 
provisions  of  section  553 

Subsection  (b)(3)(B)  of  section  553 
provides  that  uidess  required  by  statute, 
notice  is  not  required  "(B)  when  the 
agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therdfor  in  die 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  The  publication  of  notice  of  a 
regulatory  change  in  the  mmciimim 


biterest  rate  for  VA  guaranteed,  insured, 
and  direct  home  and  condominium  loans 
would  create  an  acute  shortage  of 
mortgage  funds  pending  the  final  date 
which  would  necessarily  be  more  dian 
30  days  after  publication  in  proposed 
form.  Accordingly,  it  has  lo^g  faaen  the 
position  of  the  Veterans  Administration 
that  notice  and  public  procedure  prior  to 
final  adoption  of  the  r^ulation  would 
be  contrary  to  public  interest  For  the 
foregoing  ressons.  these  regulatory 
amendments  are  also  exempt  from  38 
C7R  1.12.  Finally,  38  U.S.C  1803(c)(1). 
the  section  which  mandates  diat  the 
Administrator  of  Veterans  AfEairs  shall 
establish  the  rate  of  interest,  does  not 
require  that  any  change  in  the  rate  be 
published  for  notice  in  die  Fsdaral 
Register. 

Even  though  the  Regulatory  Flexibility 
Act  does  not  apply  to  these  particidar 
regulations,  I  further  certify  that  the 
r^ulations  will  not  have  significant 
economic  impact  on  a  substantial 
nimiber  of  smaU  entities,  as  those  terms 
are  defined  in  that  Act  Therefore,  diese 
regulations  are  exempt  from  the 
regulatory  analysis  requirements  of  the 
Act 

The  reasons  for  this  certificafion  are 
that  changes  in  the  VA  interest  rates  are 
mandated  by  38  U.S.C.  1803(c)(1)  to 
assure  veterans  available  funding  for 
VA  guaranteed  loans  whUe  assuring  die 
lowest  reasonable  cost  to  veterans  for 
their  loans.  Interest  rate  changes  do  not 
impact  upon  small  Government 
jurisdictions  or  upon  small 
organizations.  SmaU  businesses, 
including  small  lending  companies, 
small  real  estate  firms,  and  small 
developers,  participate  in  the  VA  home 
loan  program.  Interest  rate  amendments 
require  no  additional  recordkeeping  on 
loans  closed  at  the  new  effective  rate. 
On  guaranteed  loans  on  whidi  a 
commitment  has  been  previously  issued 
but  the  loan  has  not  dosed,  the  lender 
must  obtain  the  veteran's  written 
authorization  to  close  at  die  iuj^er  rate. 
This  one  time  reporting  requirement 
does  not  have  a  significant  economic 
impact  upon  small  businesses. 
Interest  rate  amendments  are 
necessary  because  of  fluctuations  in  die 
cost  of  mortgage  funds  in  the  secondary 
market  These  fluctuations  affect  all 
lenders  regardless  of  size.  When  ; 

mortgage  funds  become  more  restrictive, 
investors  in  the  secondary  market 
demand  a  greater  return  on  dieir 
investment  Since  die  VA  interest  rate  is 
set  at  a  maximum,  investors  purchase 
loans  at  a  discount  bom  lenders 
originating  loans,  thereby  increasing  the 
effective  yield  on  their  investment  This 
discounting  of  loans  on  die  secondary 
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maxkM  means  that  tlie  lender  most  pasa 
thii  coat  on  home  and  oondominiiim 
loans  thraagh  to  the  home  seller  or 
builder  in  the  form  of  a  charge  generally 
tenned  points  or  discount  points.  As  the 
money  market  becomes  more  raatiictive. 
the  cost  of  fuids  or  the  (fiacount  chargad 
the  home  seller  or  home  developer 
increases  to  high  levels.  By  increasing 
the  interest  rate,  investors  may  lower 
the  discount  points  charged  to  sellers  or 
developers  and  still  maintafai  the 
necessary  yield  for  secondary  market 
investors.  The  interest  rale  increase 
should  thereby  aid  developers. 
particularly  small  developers,  who  may 
be  unable  to  absorb  excesarve  diacount 
points.  Lenders  may  also  find  it  easier  to 
obtain  funding  for  VA  guaranteed  loans 
which  should  benefit  the  small  lender.  It 
should  be  noted  that  the  increased  VA 
maximum  rate  in  optional,  not 
mandatory;  lenders  are  free  to  close  at 
any  rate  up  to  the  new  maximum.  We 
therefore  believe  that  this  amendment  to 
the  VA  regulations  will  have  no 
compliance  costs  and  minimal  reporting 
burdens  upon  small  businesses.  Not 
only  should  the  amendments  cause  no 
disproportionate  adverse  impacts  upon 
small  entities,  but  they  should  not  cause 
a  significant  economic  impact  on  any 
entities,  large  or  smalL  For  all  the 
foregoing  reasons,  we  have  concluded 
that  the  amendment  increasing  the 
guaranteed  home  and  condominium 
interest  rate  is  a  nonsignificant 
regulation  with  respect  to  the  Act,  and 
no  final  regulatory  flexibility  analysis  is 
required. 

Concerning  direct  loans,  increases  in 
the  interest  rates  charged  on  direct 
loans  are  mandated  by  38  U.S.C 
1811(dHl)  which  requires  that  the  rate 
for  VA  direct  loans  must  be  set  at  a  rate 
not  to  exceed  the  guaranteed  loan  rate. 
Since  the  VA  is  the  lender  on  direct 
loans,  and  the  VA  charges  no  discount 
points  to  sellers  or  developers 
participating  in  the  program,  the 
increase  in  the  interest  rate  for  VA 
direct  loans  should  have  no  economic 
impact  upon  any  small  entity.  The 
increase  in  the  direct  loan  interest  rate 
therefore  is  a  nonsignificant  regulation 
with  respect  to  the  Act  and  no  final 
regulatory  flexibility  analysis  is 
requiied. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  fmds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMa  the  VA 
and  the  Department  of  Housing  and 


Urban  Devekpneat  has  beaa 
determined  to  ba  adaqoate  to  satisfy  the 
intent  of  thia  Bxacative  Ordar  for  this 
catagory  af  rafuhtiooa.  Thia  altsmativa 
cooaahatiea  pioceea  wlO  still  pemil 
timely  rate  ai^aataients  witii  oiiniaal 
risk  of  premature  disdoaure.  In 
summary,  this  oonaultation  procasa  will 
fulfill  the  faitent  of  the  Executive  Order 
while  stfll  permittiiw  oampHanoe  with 
statutory  responsibffities  tor  timely  rate 
adtuabnanta  and  a  atable  flow  of 
mortgage  credit  at  ratea  conslateni  with 
the  madcet  Theaa  ragalatkia  are 
adopted  under  aadMxity  granted  lo  the 
Adminiatratar  by  sactkna  2ia(^ 
1803(cXl)  and  ltll(dXl)  of  title  sa 
United  Stalea  Coda.  The  refalatkns  are 
clearly  wttfain  tiiat  sUtutory  autimrity 
and  are  conatatent  with  Congresatonsl 


The  incraaaa  in  the  maximnm  interest 
rate  is  aocompbahed  by  amending 
li  a&4311(a)  and  3e4503(a)  of  titie  38. 
Code  of  Federal  Regulationa. 

Approved:  Apfd  M,  «9M. 
RufusH.^ 


Acting  Admiimtrator. 

1.  In  i  38.4311.  paragraph  (a)  is 
revised  to  read  as  follows: 


fM.4311 

(a)  Excepting  loans  guaranteed  or 
insuied  pursuant  to  guaranty  or 
insurance  commitments  issued  by  tfie 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  14  V^  per 
centum  per  annum,  effective  April  13. 
1961.  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  14%  per 
centimi  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C  1803(cMl)) 

2.  In  i  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 


f  36.4603    Amount  and  I 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1. 
1976,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  i  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  14  V^  percent 
per  annum.  Loans  soley  for  the  purpose 
of  enei^  conservation  improvements  or 
other  alterations,  improvements,  or 
.repairs  shall  bear  interest  at  the  rate  of 


18  percent  per  annum.  fSB  U.&C 
1811(dKl)and(2KA)) 

(a8USXino(c).i«n(c)) 
imoK.1 


SSCFRPwtM 


r.  Veterans  Adminiatratioa. 
action:  Pinal  regulations. 


rT1mVA(V« 

Administntfoa)  ia  iocraaaiag  the 
maximum  permissible  interest  rate  on 
guaranteed  mobile  hooie  loans.  The 
maximum  interest  ratea  are  increased 
because  the  former  ratea  were  not 
suffidentiy  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  The 
increeses  will  attract  fcmds  for  CI 
mobile  home  loanse  tiiarebv.  allowing 
veterana  to  purchase  mobile  homes  with 
the  assistance  of  no  downpayment  VA 


I  OATl:  April  27. 1*81. 

KTION  oontact: 
Mr.  George  O.  Moerman.  Loan  Guaranty 
Service  (284).  Department  of  Veterana 
Benefits.  Veterana  Adniniatratkm,  810 
Vermont  Avenue.  NW..  Wasfaington.  DC 
2042a  202-389-3042. 
atl»HMP>TAIIY  WFOWATIOH  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  oiobile  home 
loans  guaranteed  by  the  Veterans 
Administration  as  he  finds  the  capital 
maikets  demand.  Recant  market 
indicators,  including  the  general 
increase  in  interest  rates  charged  on 
conventional  mobile  home  loans  and  the 
increase  in  the  prime  interest  rate,  have 
shown  that  the  capital  markets  have 
become  more  restrictive.  The  maximum 
rates  formerly  in  effect  for  VA 
guaranteed  mobile  home  loans  were  not 
sufficienUy  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  To 
assure  a  continuing  supply  of  funds  for 
mobile  home  loans  throu^  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loaiu  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  mobile  home  loans. 

The  increase  in  the  interest  rate 
applies  to  mobile  home  unit  loans, 
mobile  hoow  lot  and  site  preparation 
loans,  and  combiaation  loans  involving 
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the  purchase  of  a  mobile  home  unit  and 
lot 

Ragulatoty  Flexibility  Act/Executive 
Older  um  CafUfiGatloiit 

The  Administrator  of  Veterans  Affairs 
hereby  oertifles  tfiat  this  final  regulation, 
which  Kvill  change  the  maximum  interest 
rates  for  VA  guaranteed  mobile  home 
loans,  is  not  subject  to  the  provisions  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
601-612.  The  Regulatory  Flexibility  Act 
provides  diat  for  purposes  of  the  Act, 

the  term  "rule*  means  any  rule  for 

which  the  agenpy  publishes  a  general 
notice  of  proposed  rulemaking  pursuant 
to  section  5S3(b)  of  diis  title,  or  any 
other  law,  •  *  •"  6  UAC  801(2). 
Similarly,  dw  Act  provides  diat  "[wlhen 
an  agency  promulgates  a  final  rule  under 
section  553  of  diis  tide,  after  being 
required  by  ttiat  section  or  any  other 
law  to  publish  a  general  notice  of 
proposed  rulemaking,  the  agency  shall 
prepare  a  final  regulatory  flexibility 
analysis."  6  VSXl  eo«(a).  T«ro 
provisions  in  seetioo  653  of  title  S, 
United  SUtes  Code,  give  a  legal  basis 
for  exempting  this  rqjulatory 
amendment  from  die  requirement  that  it 
be  published  for  general  notice  in  the 
Federal  Ragistar.  Additionally.  Uiere  is 
no  other  law  requiring  that  tlM 
regulation  be  so  published. 
Coosequendy,  dte  regulation  is  exempt 
from  dw  provisions  of  the  Regulatory 
Flexibility  Act 

Subsection  (aX2)  of  section  553 
provides  that 

(a)  This  MCtion  appliea  aooording  to  the 
pmisions  tliereoL  except  to  tiie  extent  ttiat 
tliera  is  involved— 

(2)  a  matter  relating  to  agency  msnagement 
or  personnel  or  to  public  property,  loans, 
grants,  benefits,  or  oootracts. 

This  regulation,  wdiich  changes  mobile 
home  interest  rates,  is  a  matter  relating 
to  VA  benefits  and  is,  thus,  exempt  from 
the  provisions  of  section  553. 

Subsection  (bMSKB)  of  section  553 
provides  diet  unless  required  by  statute, 
notice  is  not  reqoired  "(B)  when  the 
agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  The  publication  of  notice  of  a 
regulatory  change  in  the  maximum 
interest  rates  for  VA  guaranteed  mobile 
home  loans  would  create  an  acute 
shortage  of  loan  funds  pending  the  final 
date  wrhicfa  would  necessarily  be  more 
than  30  days  after  publication  in 
proposed  form.  Accordingly,  it  has  long 
been  the  position  of  die  Veterans 
Administration  that  notice  and  public 


procedure  prior  to  final  adoption  of  the 
regulation  would  be  contrary  to  piU>lic 
interest  For  the  foregoing  reasons,  this 
regulatory  amendment  is  also  exempt 
bom  38  CFR  1.12.  Finally,  38  U.S.C 
1619(f).  the  section  whidi  mandates  that 
the  Administrator  of  Veterans  Affaire 
shall  establish  the  rate  of  interest  does 
not  require  that  any  change  in  the  rate 
be  published  for  notice  in  die  Fad«al 


Even  though  the  Regulatory  Flexibility 
Act  does  not  apply  to  diis  particular 
regulation,  I  fiirdier  certify  that  the 
r^ulation  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  those  terms 
are  defined  in  that  Act  Therefore,  this 
regulation  is  exempt  from  die  regulatory 
aiulysis  requirements  of  the  Act 

The  reasons  for  this  certification  are 
that  dianges  in  the  VA  interest  rates  are 
mandated  by  36  U.S.C  1819(f)  to  assure 
veterans  availability  funding  for  VA 
guaranteed  mobile  home  loans  while 
assuring  the  lowest  reasonable  cost  to 
veteraiu  for  their  loans.  Interest  rate 
changes  do  not  impact  upon  small 
Government  jurisdictions  or  upon  small 
oiganizatidiis.  Small  businesses 
induding  small  lending  companies  and 
small  mobile  home  dealera  participate  in 
the  VA  mobile  home  loan  program. 
Interest  rate  amendments  require  no 
additional  recordkeeping  on  loans 
dosed  at  the  new  effective  rate.  On 
loans  on  vrbidi  a  commitment  has  been 
previously  issued  but  the  loan  has  not 
dosed,  the  lender  must  obtain  the 
veteran's  wiitten  authorization  to  dose 
at  the  higher  rate.  This  one  time 
reporting  requirement  does  not  have  a 
significant  economic  impact  upon  small 
businesses. 

Interest  rate  amendments  are 
necessary  because  of  fluctuations  in  die 
cost  of  loan  funds.  These  fluctuations 
affect  all  lenders  regardless  of  size. 
When  loan  funds  become  more 
restrictive,  investon  demand  a  greater 
return  on  dieir  investment  Since  the  VA 
interest  rate  is  set  at  a  maximum, 
investon  purchase  loans  at  a  discount 
&t>m  lenden  originating  loans;  thereby 
increasing  die  effective  yield  on  their 
investment  This  discounting  of  loaiu  on 
die  secondary  market  means  that  the 
lender  must  pass  this  cost  throuj^  to  the 
mobile  home  seller  or  dealer  in  the  form 
of  a  charge  generally  termed  points  or 
discount  points.  As  the  money  market 
becomes  more  restrictive,  the  cost  of 
funds  or  die  discount  charged  die  seller 
or  dealer  increases  to  high  levels.  By 
increasing  the  interest  rate,  investon 
may  lower  the  discount  points  charged 
to  sellen  or  dealen  ami  still  maintain 
the  necessary  yield  for  investors.  The 


interest  rate  increases  should  thereby 
aid  sellen  and  dealers,  particularly 
small  dealers,  who  may  be  unable  to 
absorb  excessive  discount  points. 
Lenden  may  also  find  it  easiw  to  obtain 
fundiog  for  VA  guaranteed  mobile  home 
loans  which  should  benefit  the  small 
lender.  It  should  be  noted  that  the 
increased  VA  maximum  rates  are 
optional  not  mandatory:  lenden  are  free 
to  dose  at  any  rate  up  to  the  new 
maximum.  We,  therefore,  believe  diat 
the  amendment  to  die  VA  regulations 
increasing  the  mobile  home  interest 
rates  will  have  no  compliance  costs  and 
minimal  reporting  burdens  upon  small 
businesses.  Not  only  should  the 
amendments  cause  no  disproportionate 
adverse  impacts  upon  small  entities,  but 
diey  should  not  cause  a  significant 
economic  impact  on  any  entities,  large 
or  small.  For  all  the  foregoing  reasoiu. 
we  have  conduded  that  the  amendment 
increasing  the  mobile  home  interest 
rates  is  a  noiuignificant  regulation  with 
respect  to  the  Act  and  no  final 
regidatory  flexibility  analysis  is 
required. 

This  regulatory  amendment  has  also 
been  reviewed  under  die  provisions  of 
Executive  Order  12291.  The  VA  finds 
that  it  does  not  come  within  die 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  within  dia  Bxecutiva 
Office  of  die  President  OME  die  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  will  still  permit 
timely  rate  adjustments  wdth  minimal 
risk  of  premature  disdosure.  In 
summary,  dils  consultation  process  will 
fulfill  the  intent  of  die  Executive  Order 
while  still  permitting  compliance  with 
statutory  responsibilities  fm  timely  rate 
adjustments  and  a  stable  flow  of  credit 
at  rates  consistent  with  die  market 
These  regulations  are  adopted  under 
authority  granted  to  the  Admiidstrator 
by  sections  210(c).  and  1819  (f)  and  (g)  of 
title  38.  United  SUtes  Code.  The 
regulations  are  deariy  within  that 
statutory  authority  and  are  consistent 
with  Congressional  intent 

The  increases  in  die  maximum 
interest  rates  are  accomplished  by 
amending  |  38.4212(a)  (1),  (2),  and  (3), 
Tide  38,  Code  of  Federal  Regulations. 

Approved:  April  24. 1981. 
Rufus  H.  wnsoa. 

Acting  Adminutntor. 

In  1 36.421Z  paragraph  (a)  is  revised 
asfidlowK 
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ISMS12 

(a)  The  intentt  rate  diaiged  tfte 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administratien 
prior  to  the  respective  effective  date:  (38 
VJS.C.  1819(0) 

(1)  Effective  April  27. 1981. 17% 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  imit  only. 

(2)  Effective  April  27. 1981. 17  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a  lot 
only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  April  27. 1981. 17  percent 
simple  interest  per  annum  for  a  loan 
which  will  finance  the  simultaneous 
acqnisition  of  a  mobile  home  and  a  lot 
and/or  the  site  preparatioo  necessary  to 
make  a  lot  acceptable  as  the  site  for  the 
mobile  home. 


ini  Doc  n-lMOO  nM  >-•-«:  M>  aai 


POSTAL  SERVICE 
S8CFRRart111 
Oomealic  Mai  Manual, 


AQCNCV:  Postal  Service. 
action:  Final  rule. 


SUMMAHV:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  5  of  the 
Domestic  Mail  Manual  (DMM).  which  is 
incorporated  by  reference  in  the  Fedenl 
Register.  39  CFR  111.1. 

Some  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes,  such  as  those  concerning  third- 
class  carrier  route  presort  mail,  have 
previously  been  published  in  the  Federal 
Register  both  in  the  proposed  rule  and 
the  final  rule  stages. 
EFFCCnvc  OATC  March  1, 1981. 
KW  RMTNCR  MFOMfUTIOM  CONTACT: 
Paul  I.  Kemp.  (202)  245-4638. 

SUPrLmaNTARV  NiFOmtATlON:  Tbe 
Domestic  MaU  Manual  which  is 
incorporated  by  reference  in  the  Fadanl 
Jlegi^  (See  38  CFR  111.1).  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  Issue  5,  dated 
March  1. 1981.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 


amendments  automatically  from  the 
Govemnent  Printing  Office. 

Hie  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letlw  for  Issue  5  covers  the 
minor  dianges  not  previously  descrflied 
in  final  rules  published  in  the  Fedacd 


Summary  irf  Chaagea 

Issue  5  contains  all  DMM  revisions 
poblished  between  September  2S.  1980 
and  January  8. 1981. 

1.  SectiMM  112.2  and  112J5  arc 
revised  to  reflact  raoent  amendmente  to 
the  regulations  wUdi  implement  the 
Mvate  ExpfMS  Stetotes  (FB  21287. 10- 
18-80). 

2.  Sactioa  113.283  is  revised  to  opdate 
the  cross-reiereDoe  to  the 
Admiautrattve  Support  Manual. 

9.  SectioiM  121.5. 121.731.  and  128.8e 
are  revised  to  redefine  "high  density" 
parcels.  The  new  definition  allows 
certain  Ugh  deaaity  parcels  to  qualify  as 
machinafaie  parcels  (FB  21288. 10^23-80). 

4.  Exhibit  122839  is  leviaad  to  indade 
WahnitQealcCA. 

B.  Bxfaifait  128.2  (p.  2)  is  revised  to  add 
APO  00888.  Khartoum.  Sudan. 

&  Part  128  is  vevised.  at  the  request  of 
the  Department  of  State,  to  clarify  the 
regulatkms  govemiog  Stete  Department 
ptnich  mail  (FB  2127a  11-8^80). 

7.  Part  132  is  revised  to  incfaide  the 
new  msQ  dassificatian  center  (MCC)  at 
the  BtooUya.  New  Yofi  Post  Office  (PB 
2128a  10-^30-80).  Inconect  ZIP  Codes 
also  corrected. 

8  Part  144  is  revised  to:  darify 
regulations  on  in  meter  impressions; 
disoontinne  mandatory  ose  of  Form 
aeaZr-A.  Daily  Record  of  Meter  Register 
Readings;  authorize  advance  deposits 
for  on-site  meter  settings:  clarify 
regnlations  cooceming  meters  set  at 
another  office  under  the  on-site  meter 
setting  program:  darify  the 
Computeriaed  Remote  Postage  Meter 
Resetting  ftogram:  and  define 
permissible  content  of  meter  ad  plates 
(PB  21282. 8-11-80:  PB  21274. 12-4-80). 

9.  Section  1^.161  (first  sentence)  is 
revised  to  correct  an  erroneous 
reference. 

la  Sections  150.551. 158.552.  and 
158.581  are  revised  to  reflect  rhangrs  in 
the  dead  mail  branches  in  the  Southern 
Region  (PB  2127a  1-1-81). 

11.  Secttoa  150.552  is  revised  to 
provide  that  dead  letters  fitnn  Illinois 
post  offices  located  in  the  St  Louis.  MO 
MSC  (ZIP  Code  prefixes  820  and  822)  be 
sent  to  the  dead  letter  branch  at  St 
Louis.  MO  83156  (FB  21286. 10-2-80). 
Incorrect  ZH>  Codes  are  also  ooirected. 

12.  Part  284  is  revised  to  daiify 
faisuFaiice  coverage  to  improve  easterner 


understanding  and  administration  of 
insurance  claims  (FB  2127a  11-8-80). 

13.  •  •  * 

14.  •  •   • 

15.  Section  911 J2  (final  sentence)  is 
revised  to  insert  the  word  not  between 
the  words  witl  mad  absorb.  This  was 
inadvertently  omitted  in  Issue  2. 

ia  Sectioa 941  toreviaed  to  reflect  the 
u»e  of  nevtVoantatff,  Rural  Money 
Order  Transoctioa  (PB  21274. 12-4-80). 

In  consideration  of  die  foregoing.  39 
CFR  111  J  is  amended  by  ad<&ig  at  the 
end  thereof  the  followfng: 

11118 


s    Urn.  1.  «S8t. 


4SHI2S44S 


(5  US.C  861(a):  18  U8.C  481407. 408,  aOBI* 
soil.  l2n-«Zia  3408-8408, 3801.  MZl:  42 
US.C  1873  OO-IS.  1878  OO-MJ 

r   •riiiiiin 

Anittamt  General  Counsel  LspslaUve 
Division. 

|PR  Doc  tl-l37«  FIM  ■-•.«:  Mi  ai^ 
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ENVmONMENTAL  PROTECTION 
AOENCY 


40  CFR  Parte  89, 81 
(A1  FRL  1808-8] 
Rhode  lelendl 


:  Enviromnental  Protection 
Agency. 
ACTION:  Fmal  rulemaking. 


r.  Hie  purpose  of  this  Notice  is 
to  approve,  in  part  the  Stete 
Implementetion  Flan  (SIP)  revisions  for 
Rhode  Island  which  were  received  by 
the  Environmental  Protection  Agency 
(EPA)  on  May  14.  (une  11  and  August  13. 
1979.  In  addition.  EPA  is  taking  final 
action  to  approve  conditionally  five 
elemente  of  the  SIP  revisions. 

These  plan  revisions  were  prepared 
by  the  stete  to  meet  the  requirements  of 
Part  D  (Plan  Requirenwnte  for  Non- 
Atteininent  Areas)  and  certain  other 
sections  of  the  Clean  Air  Act  (the  Act) 
42  U.S.C  7401  et  seq.,  as  amended  In 
1977.  On  December  7, 1979  (44  FR  70488). 
EPA  published  a  Notice  of  IVopoeed 
Rulemaking  (NPR)  which  described  the 
revisions,  cfiscuseed  certain  provisions 
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whicfa  in  BPAIi  jodpomt  did  not  cooiply 
widi  die  raqaiNflMnto  of  tlw  Act  and 
requested  public  comment  Six 
commeate  have  been  leodted. 
Responeee  to  feaeral  ooamenls 
received  on  the  December  7. 1979  NPR 
are  cooUined  fai  a  smMiale  sectioo  at 
the  end  of  tlie  praamble.  In  dda  Nbtioe 
EPA  tealeo  amending  40  CPR  Part  eito 
redesignate  die  attaimnent  statua  of 
Providence  for  total  suspended 
particulates. 

EFracnvi  OATe  May  1. 1961. 
Nimnsiiii.  Copies  of  the  SIP  revisions 
and  comments  received  are  avaOable  for 

Eublic  inspection  dnrbig  nonnal 
usiness  hours  at  die  Air  Bnmch.  Room 
1903,  US.  EPA.  Region  L  IJ^X  Federal 
Building.  Boston.  Massatftnsetts  02203: 
Public  Infotmation  Refierence  Unit  VS. 
EPA.  401 M  Street  SW..  Washington. 
DC  20400:  The  Office  of  die  Federal 
Register.  Room  6401. 1100  L  Street  NW.. 
Weshington.  DC  end  die  RX 
Department  of  Environmental 
Management  Division  of  Air  Resources. 
Cannon  Building.  Room  204, 75  Davis 
Street  Providence.  RI 02906. 


ATNM  CONTACTt 

Harley  F.  Latag,  Chiet  Air  Bkwidi. 
Environmental  Protection  Agency. 
Region  I,  JFK  Federal  Building.  Room 
1903.  Boeton.  Massachusetts  02203,  (617) 


TiMV  wmumAiwm.  EPA's 
December  7. 1979  Notice  oi  Proposed 
Rulemaking  (NPR)  (44  FR  70486)  outlined 
the  requirements  of  die  Clean  Air  Act 
(die  Act)  diet  Rhode  Island  has 
addressed  in  its  sulmiittaL  These  will 
not  be  reststed  here.  The  NPR  also 
contained  detaBed  descriptions  of  die 
SIP  revisions  being  acted  on  in  diis 
Notice  whidi  will  not  be  repeeted  here 
except  as  neceasaiy  to  respond  to 
comments.  The  NPR  raiMd  several 
issues  wdiich  in  EPA's  fudgment  required 
changes  in  either  the  9P  narrative  or  die 
regulations.  In  response  to  the  NPR, 
Rhode  Island  submitted  tibe  foDowing 
nairative  and  regulatory  dianges  and 
clarifications  to  Rhode  Island's 
submittal  on  January  8.  I960,  January  24. 
198a  March  la  I960.  Mardi  31. 196a 
April  21. 198a  June  a  198a  June  13.  ig6a 
August  2a  19ea  November  14, 19ea 
March  4. 1981.  Mardi  5. 1961  and  April 
16, 1981.  The  substance  of  diese  changes 
and  clarifications  is  discussed  hi  the 
appropriate  section  of  tiUs  Notice. 
The  Rhode  Island  ^P  revisions, 
except  as  otherwise  noted  in  this  Notice, 
were  developed  in  response  to  the 
requirements  of  Part  D  of  the  Act.  In 
general,  die  SIP  is  required  to  provide 
for  attainment  and  maintenance  of  the 
national  ambient  air  quabty  standards 
(NAAQS)  for  all  areas  which  have  been 


dealgnated  non-attainment  areas 
panuant  to  Sectieo  M7  of  the  Act 
Specific  raqoirenents  are  diacassed  In 
detail  in  the  Fadanl  KaiMw  of  May  IS. 
1078  (die  Adminlsltator's 
Memorandum),  (43  FR  21673),  General 
Preamble  of  Ajprd  4 1979  (die  General 
Preamble)  (44  FR  20372),  and 
supplementa  puUidwd  oo  July  2  (44  FR 
38583),  August  28  (44  FR  50371), 
Septamberl7  (44  FR  63781),  and 
November  23. 1970  (44  FR  67182). 

EPA  has  received  sbc  letters  of 
comment  Two  of  these  were  general 
letters  oonceniing  SIP  revisions  which 
were  sent  to  every  EPA  regional  office. 
These  two  letters  are  discussed  in 
Section  in  of  this  Notice.  One  comment 
was  received  from  the  Federal  Midway 
Administration  (FHWA)  and  is 
discussed  In  Section  L  C  and  D.  One 
was  received  frtim  Urban  Mass 
TTOnsportation  Administration  (UMTA) 
and  is  discussed  in  Section  L  C  and  D. 
One  was  received  ftvNn  die  Rhode  Island 
Lung  Association  (RILA)  and  is 
disoDSsad  in  Sections  L  A^  B..  C  D..  B„ 
L  and  K.  One  was  received  from  the 
Rhode  Island  Department  of 
Environmental  Management  (RIIKM) 
and  is  discussed  in  Section  L  C  and  R 

As  a  result  of  consideration  of  these 
public  comments  and  the  requirements 
of  die  Clean  Air  Act  EPA  is: 

Approving: 

1.  The  stationary  source  volatile 
organic  compounds  (VOC)  section 
except  for  the  portion  pertaining  to 
surface  coating  of  paper  and  fabria 

2.  The  carbon  monoxide  attainment 
plan. 

3.  The  transportation  {banning  process 
section. 

4.  The  public  tranqiortation  portion  of 
the  plan. 

5.  The  reasonable  further  progress 
demonstration. 

6.  Extension  for  attainment  of  ozone 
standards  to  Decendier  31.  U 

7^11ie  notice  and  hearing^provisions. 
8u*fiMource  commitmeni 

9.  Cobflict  of  interest  ^visions. 

10.  Th^olan  showingy^vidence  of 
public  loca^^d  stat^dnvolvement  in 
SIP  developmt 

11.  The  program  for  reasonably 
available  control  measures. 

1.  The  inspection/maintenance  (I/M) 
program. 

2.  The  program  to  review  new  sources 
in  non-attainment  areas  (New  Source 
Permit  Program)  except  for  Sections 
9.2.3(b)  end  9.12  of  Rqpdation  9. 

3.  The  emission  inventories  section 

4.  Surface  coating  of  paper  and  fobric 
of  the  stationary  source  VOC  section. 


(Uidar46CFKFMtl)liw 


1.  Hm  termination  of  tlie  designation 
of  IVovldenoe  as  non-attainment  baaed 
upon  the  data  from  die  Dyer  Street  air 


2.  Hie  designation  of  l¥ovtdenoe  as 
non-attainment  for  the  primaiy  TSP 
standard  based  upon  the  1978  data  from 
the  Westminster  Street  air  aampler. 

Taking  BO  Aclioo  on 

1.  Hie  program  to  review  new  sources 
in  attainment  areas  (Prevention  of 
Significant  Deterioration). 

2.  Monitoring. 
6.  Peniit  fiecHi. 

4.  ConsttlUtion. 

5.  Stack  hei^t  requirements. 

6.  Interstate  pollution. 

7.  Public  notification. 

a  Sections  9L2.3(b)  and  9.12  of 
Regulation  9.  ;  j 

L  Part  D  Noa-Attaimnaat  Coirirol 


A.  Total  Suspended  ParticulateB  CTSP) 

Baaed  on  data  from  an  air  aampler  at 
Dyer  Street  die  dty  of  Provideoce  was 
designated  non-attainment  for  die 
pdmary  TSP  standard  in  the  March  3, 
1978  Fadaeal  Begistar  (43  FR  8962).  EPA 
and  RIOEM  have  determined  that  die 
Dyer  Street  sampler  was  both 
improperiy  sited  and  unduly  influenced 
by  reentr^ned  road  dust  llierefore. 
I¥ovldence  should  not  have  been 
designated  non-attainment  based  on 
that  data.  However,  EPA's  review  of 
1978  data  from  an  air  sanqiler  at 
Westminster  Street  revealed  a  primary 
standard  violation.  The  Westminster 
Street  air  sampler  is  influenced  by  a 
markedly  different  class  of  sources  from 
those  at  Dyer  Street  and  has  not 
recorded  previous  violations  of  the 
primary  standard.  Additional  detaila 
concerning  the  Dyer  and  Westminster 
Streets  air  san^)lers  were  presented  in 
die  NPR  (44  FR  70486). 

Because  die  non-attainment 
designation  based  on  die  Dyer  Street 
data  is  lieing  terminated  and  a  new  non- 
attainment  designation  is  being  made 
based  on  the  Westminster  Street  data, 
RIDEM  has  twelve  months  from  the  date 
of  this  Notice  to  submit  en  ajqirovable 
TSP  standard  attainment  plan  for 
Providence. 

In  die  NPR.  EPA  proposed  to 
terminate  the  desij^tion  of  ftovidence 
as  non-attainment  for  the  primary  TSP 
standard  based  upon  the  data  from  the 
Dyer  Street  air  sampler,  to  approve  a 
new  designation  of  Providence  as  non- 
attainment  for  die  primary  TSP  standard 
based  iqxm  die  1978  data  from  the 
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Westminster  Street  air  sampler,  and  to 
require  RICSM  twelve  months  from  the 
date  of  this  Notice  to  provide  an 
approvable  TSP  standard  attainment 
plan  for  Providence. 

The  Rhode  Island  Lung  Association 
provided  the  sole  comment  on  the  TSP 
aspects  of  EPA's  NPR.  Adressing  EPA's 
brief  synopsis  of  Part  D  of  the  Act.  the 
Rhode  Island  Umg  Association 
commented  that  chemical  and  physical 
analyses  of  particulate  samples  were 
essential  to  comply  with  Part  D 
requirements.  EPA  flnds  that  these 
analyses  are  not  necessary  to  identify 
particulate  standards  violations  and  are 
not  required  by  Part  D.  It  would, 
therefore,  be  inappropriate  for  EPA  to 
require  that  RIDEM  perform  such 
analyses. 

Action: 

EPA  is: 

1.  Terminating  the  designation  of 
Providence  as  non-attainment  for  the 
primary  TSP  standard  based  upon  the 
data  from  the  Dyer  Street  air  sampler. 

2.  Approving  a  new  designation  of 
Providence  as  non-attainment  for  the 
primary  TSP  standard  based  upon  the 
1978  data  from  the  Westminster  Street 
air  sampler. 

3.  Requiring  an  approvable  revised 
control  strategy  attainment  plan  for 
Providence.  RIOEM  must  submit  such  a 
plan  written  twelve  months  from 
publication  of  this  Notice  pursuant  to 
Section  129(c)  of  Pub.  L  05-9S. 

B.  Ozone(Ot}— Control  of  Stationary 
Source  Volatile  Organic  Compounds 
fVOCJ 

Rhode  Island  was  designated  non- 
attainment  statewide  for  ozone  (Oi)  in 
the  March  3, 1978  Federal  Register  (43 
FR  8962).  In  order  to  meet  the 
requirements  of  Part  D  of  the  Act 
RIDEM  has  developed  regulations  to 
control  the  following  source  categories 
to  Reasonably  Available  Control 
Technology  (RACT):  limits  surface 
coating  of  paper  and  fabric,  solvent 
metal  cleaning  and  petroleum  storage 
and  marketing  (including  Stage  I  vapor 
recovery).  The  state  claims  the  use  of 
cutback  asphalt  is  insufficient  to 
warrant  control  at  this  time  and  that 
there  are  no  sources  in  the  remaining 
group  I  categories.  EPA  is  approving  an 
extension  for  attainment  of  ozone 
standards  until  December  31, 1967  (See 
Section  I.F.  of  this  Notice). 

1.  Surface  Coating  of  Paper  and  Fabric 

In  response  to  condition  1  of  the  NPR 
for  this  source  category,  Rhode  Island 
submitted  adopted  Regulation  19  on 
January  8. 1980.  This  regulation  requires 
control  statewide  of  paper  and  fabric 
coating  sources  to  the  emission  limits 


recommended  in  the  relevant  CTC.  In 
response  to  conditioa  2  of  the  NPR.  the 
state  indicated  a  final  compliance  date 
of  1965,  which  is  beyond  the  December 
31, 1962  date  recommended  in  EPA 
guidance  for  add  on  control  devices  and 
presently  available  low  solvent 
technology.  However,  the  state  has 
surveyed  the  ten  sources  affected  and 
found  that  it  would  be  economically 
prohibitive  to  install  confrol  devices  bv 
December  31. 1962  and  that  because  of 
the  specialised  nature  of  the  coating 
generally  used,  few  low  solvent 
substitutes  are  available  at  this  time. 
The  state  has  set  an  interim  emission 
limit  of  4  lbs/gal  to  be  achieved  by  1962 
which  will  result  in  significant 
reductions  by  that  date.  New  solvent 
systems  must  be  developed  to  achieve 
the  1965  limit  and  the  compliance 
schedule  appears  to  be  developed  to 
achieve  the  1965  limit  and  the 
compliance  schedule  appears  to  be 
reasonable  considering  the  large  number 
of  new  specialty  coatings  to  be 
developed  and  tested.  The  individual 
compUance  schedules  were  to  have 
been  submitted  to  the  state  by  March  1. 
1980  and  then  submitted  to  EPA  for 
review  and  approved  as  part  of  the  SIP 
revisions.  These  schedules  are  presently 
being  finalized  by  the  state  and  will  be 
submitted  to  EPA  for  review  to 
determine  whether  they  are  expeditious. 

In  response  to  condition  3  of  the  NPR, 
the  state  has  shown  that  the  emission 
reduction  to  be  realized  from 
implementation  of  Regulation  19  will  be 
within  5  percent  of  the  reductions  which 
would  result  from  the  use  of  the 
recommended  EPA  source  size  criteria 
in  the  Administrator's  Memorandum. 

A  letter  of  comment  was  received 
from  the  Rhode  Island  Lung  Association 
which  stated  that  it  is  essential  to  the 
environmental  movement's  credibility 
and  effectiveness  that  EPA  accept  the 
responsibility  of  proving  the 
reasonableness  of  its  own  standards.  In 
particular,  the  letter  (1)  questioned 
EPA's  authority  to  require  states  to 
adopt  CTG  limits  or  document  why  a 
source  category  cannot  meet  these 
limits:  (2)  questioned  the  reasonableness 
of  the  CTG  limits;  (3)  stated  that  there  is 
no  documentation  for  the  2.9  lb/gal  limit 
in  the  CTG  for  paper  and  fabric  coating: 
(4)  objected  to  a  requirement  that  states 
must  justify  failure  of  surface  coating 
operations  to  meet  the  CTG  emission 
limit;  and  (5)  urged  EPA  to  require  the 
state  to  closely  monitor  and  document 
the  solvent  coating  industries'  efforts  to 
develop  low  or  no  solvent  formulas. 

The  first,  second  and  fourth  points 
have  been  addressed  in  the  Federal 
Register  on  September  17. 1979  (44  FR 


53761-53763).  This  was  a  supplement  to 
the  General  Preamble  which  addressed 
CTGs.  • 

The  2.9  Ib./gal  limit  whldi  was 

Questioned  in  the  third  point  was 
ocumented  in  the  CTG  and  was  based 
on  90  percent  capture  and  90  percent 
control  using  add  on  control  devices 
whidi  are  in  general  use  in  the  coating 
industry.  This  limit  can  also  be  achieved 
by  using  various  low  solvent 
technologies.  The  last  point  raised  urged 
EPA  to  require  the  state  to  monitor 
closely  and  to  doctmient  the  coating 
industries'  efforts  to  develop  bw  or  no 
solvent  formulas.  The  state  will  be 
required  to  monitor  the  compliance 
schedule  for  each  source  and  report  to 
EPA  on  accomplishment  of  increments 
of  progress.  This  effect  of  this 
requirement  will  be  to  fadlitate  the 
monitoring  of  progress  in  development 
of  the  coating  technology  to  meet  the 
emission  limits.  EPA  is  also  monitoring 
nationwide  the  development  of 
promising  low  or  no  solvent 
technologies. 
Action: 

EPA  is  approving  this  portion  of  the 
SIP  revisions  conditioned  upon 
submittal  by  July  1. 1961  of  all  individual 
compliance  schedules  for  sources  in  this 
category  including  a  justification  of  need 
for  any  extensions  beyond  December  31. 
1962. 

Z  Solvent  Metal  Cleaning 

In  the  NPR,  EPA  pn^posed  approval  of 
Regulation  16  which  requires  control  of 
metal  cleaning  operations,  conditioned 
upon  the  state  changing  the  compliance 
schedule  to  meet  EPA's  recommended 
schedule  or  justifying  the  schedule  in 
Regulation  16  which  is  eight  months 
longer.  The  state  has  presented  a 
justification  which  is  based  upon  the 
practical  problems  of  implementing  the 
required  measures  on  a  large  number  of 
very  small  sources.  This  justification  is 
considered  adequate  by  EPA. 

Action: 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

3.  Petroleum  Storage  and  Marketing 

In  the  NPR,  EPA  proposed  approval 
conditioned  upon  the  state  revising  the 
Stage  I  gasoline  vapor  recovery 
requirements  in  Regulation  11  to  include 
controls  for  2000  gallon  tanks.  The 
Regulation  resubmitted  on  March  10, 
1980  has  been  revised  to  include  these 
tanks.  In  the  NPR.  EPA  also  proposed 
approval  conditioned  upon  the  state 
revising  the  compliance  schedules  in 
Regulation  11  for  Stage  I  gasoline 
service  station  and  bulk  terminal 
controls  to  be  consistent  with  the 
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schedules  reooraawnded  in  EPA 
guidance  or  to  provide  adeqnata 
f  ustification  for  the  schedule  in  the 
regulation.  Ragulatlon  11  has  been 
revised  to  diange  the  con^Uance  date 
from  July  1. 1982  to  the  July  1. 1981  date 
recommended  by  EPA  for  these 
categories.  Since  diere  is  no  obmpllanoe 
schedule  for  bulk  plants  in  Regulation  11 
in  the  NFR.  EPA  also  propoaed  approval 
conditioned  upon  a  certification  Uut 
there  are  no  bulk  plants  in  the  state, 
submission  of  a  compliance  schedule 
acceptable  to  EPA  bt  any  balk  plants, 
or  adequate  JustificatiaR  for  not 
controlling  bulk  plants.  The  state  has 
reqwnded  by  certifying  that  there  are 
no  bulk  plants  in  the  state  to  which  the 
regulation  would  apply  and  that  the 
regulation  is  designed  to  cover  any  new 
sources  including  bulk  plants.  EPA 
considers  these  regulatory  rhengne  and 
fustiflcations  to  be  adequate. 

Action: 

EPA  is  approving  the  VOC  portton  of 
the  SIP  revisions  as  It  pertains  to 
petroleum  storage  and  marketing 

4.  Cutback  AaphaU 

In  the  NFR,  EPA  proposed  approval  of 
the  cutbadi  ashpalt  portion  of  ^e  SIP 
revisions  conditioned  upon  die  state 
submitting  a  document«l  estimate  of 
cutback  asphalt  usage,  a  commitment  to 
monitor  such  usage  annually  and  to 
adopt  a  regulation  to  control  the  use  of 
cutback  asphalt  when  BnTisgions  in  any 
•ingle  county  in  the  state  exceed  100 
tons  per  year.  In  response  to  the  NFR, 
the  state  has  submitted  a  revised 
analysis  of  cutback  ashpalt  emissions 
using  US.  Department  of  Enogy  figures 
which  show  that  only  40  tons  of  VOC 
per  year  are  emitted  from  this  categiHy 
statewide.  The  state  has  committed  to 
survey  all  municipalities  annually  for 
cutback  usage  and  adopt  a  regulation  to 
control  such  usage  if  the  VOC  emissions 
in  any  county  exceed  100  tons  annually. 
EPA  considers  this  response  adequate. 

Action: 

EPA  is  approving  the  VOC  portion  of 
the  SIP  revisions  as  it  pertains  to 
cutback  asphalt. 

5.  Other  Categories 

In  the  NPR,  EPA  requested  a 
certification  that  there  are  no  sources 
located  in  Rhode  Island  in  the  remaining 
CFG  categories.  This  certification  was 
submitted. 

Action: 

EPA  is  approving  the  VOC  portion  of 
the  SIP  revisions  as  it  pertains  to  other 
categories. 


&  Commitment  to  Future  CTG 
Categoriee 

in  die  NFR.  EPA  requested  a 
oommitiDent  that  the  state  UnpleBient 
RACT  fior  VOC  touroes  for  whidi  CTC't 
are  pabUshed  after  January  1, 1978.  The 
stale,  in  response  to  the  NPR.  has 
provided  such  a  ooaunltment  EPA 
considers  this  response  adequata. 

Action: 

EPA  is  approving  the  VOC  portioo  of 
the  SIP  revisioiis  as  it  pertains  to 
commitment  to  future  CTG  categories. 

C  Carbon  Monoxide  (CO) 

The  dty  of  Providence  was  designated 
non-attainment  for  the  S-hour  carbon 
monoxide  (CO)  standard  ki  the  Mardi  3, 
1978  FadanI  Registar  (43  FR  8082). 
According  to  the  SIP  revisions, 
monitoring  undertaken  since  the 
designation  demonstrates  that  violations 
of  the  standard  are  limited  to  the 
ftovidenoe  central  business  district 
(CBD).  The  remainder  of  the  state  was 
designated  »»  undassifiable  for  carbon 
monoxide.  Rhode  Island's  plan  for  CO  is 
described  in  the  NFR. 

At  the  present  time,  the  only  locations 
known  to  havcOO  violations  in  the 
Providence  CBD  are  in  an  area  planned 
for  the  development  of  an  auto 
restricted  zone  (ARZ).  At  the  time  of  the 
NFR.  it  was  felt  diat  CO  liot  spots"  in 
this  area  could  be  eliminated  if  the  ARZ 
were  designed  to  indude  CO  correction 
strategies  to  eliminate  violations  in  the 
areas  affected  by  the  project  It  was 
thought  that  tills  project  could  be 
implemented  prior  to  the  December, 
1982  attainment  date  and  that  this 
would  lead  to  earlier  attainment  of  the 
CO  standards.  Therefore,  EPA  proposed 
as  a  condition  for  approval  in  the  NPR 
that  the  ARZ  project  be  reviewed  by 
March  1, 1880  for  consistency  with  tiie 
SIP  revisions  and  adopted  in  the  SIP 
revisions  if  shown  to  expedite 
attainment  for  CO  standards.  The 
condition  would  have  been  imposed 
pursuant  to  Section  172(b](2]  of  tiie  Act 
which  requires  the  SIP  revisions  to 
provide  for  the  implementation  of  aD 
reasonably  available  control  measures 
(RACM)  as  expeditiously  as  practicable. 

EPA  received  a  number  of  comments 
on  this  condition  in  tiie  NFR.  The  Rhode 
Island  Lung  Assodation  (RUA)  felt  tiiat 
a  requirement  for  analysis  of  the  ARZ 
project  separately  from  otiier  projects  in 
the  CBD  was  inadequate  in  that  these 
projects  may  affect  traffic  flow  and, 
hence.  CO  levels.  RUA  recommended 
that  the  state  and  the  dty  of  Providence 
should  be  required  to  do  a 
comprdiensive  CO  analysis  of  all 
currendy  planned  projects.  EPA  initially 
chose  the  above  condition  to  expedite 


the  impleaMntatioB  of  the  ARZ  project 
because,  as  a  RACM.  die  project  had  die 
potential  to  advande  the  date  of 
attainment  of  standards.  Odier  projects 
in  die  Provkienoe  CBD  wUcfa  wouU 
have  die  potential  to  aCEsd  GO  levels 
will,  in  most  cases,  be  reviewed  through 
the  OQosistency  review  and/or 
Environmental  Impact  Statement 
processes.  Thus,  further  analysis  would 
not  necessarily  expedite  attainment  of 
standards. 

RIDEM  questioned  die  basis  for  die 
ARZ  analysis  on  the  grounds  that  the 
state  has  already  undertaken  an  effort 
to  eliminate  GO  hot  qtote  through 
implenoitetion  of  the  hot  tfoX.  screening 
process.  RIDEM  also  felt  diet  die 
requirement  woidd  disrupt  the  on-going 
transportation-air  quality  planndng  and 
pidiUc  partidpation  process  and  steted 
that  the  project  will  be  i>*fmined  during 
19801  as  described  in  die  Rhode  Island 
Office  of  Stete  Plannii^  (RI08P)  work 
program.  However,  aocofding  to  the 
RIOSP  work  program  schadnle,  die 
analysis  would  not  be  conpleted  by 
March  1. 198a  llie  Federal  Hghway 
Administration  (FHWA)  also 
commented  that  the  ARZ  project  has  not 
yet  advanced  to  the  design  stage  and 
that  additional  data  will  need  to  be 
developed  before  date  required  for  the 
air  quality  review  will  be  avaiteble.  As  a 
result  FHWA  felt  diet  die  March  1. 1980 
compliance  date  was  ImpracticaL 

In  reviewing  the  above  informatioa. 
EPA  has  pooduded  diat  die  schedule  for 
design  and  construction  of  the  ARZ 
makes  completion  of  die  project 
substantially  in  advance  of  the  1982 
attebunent  date  doubtfid.  It  is  therefore 
unlikely  that  actions  wfaidi  might 
e^qiedite  project  implementetion  will 
have  die  effect  in  turn,  (rf  expediting 
attainment  of  standards.  Because  of  this 
and  the  fact  that  RIOSP  has  examined 
the  ARZ  for  air  quality  effiecte  during 
1980,  EPA  has  determined  diat  die 
condition  for  approval  of  the  SUP 
revistons  that  die  dty  of  Providence 
analyze  the  ARZ  for  ite  impacts  on  CO 
levek  in  die  CBD  by  March,  1, 1980  is 
unnecessary. 

A  furdier  condition  plaeed  on  EPA's 
approval  of  die  CO  portion  of  the  SIP 
revisions  was  that  appropriate  stete  and 
local  agendes  must  submit  written 
commitmente  to  Q*A  that  they  will  seek 
the  necessary  resources  and  funding  to 
develop  and  implement  hot  spot 
correction  strategies  for  those  locations 
given  highest  priority  in  die  CO  hot  spot 
screening  procedure,  according  to  a 
sdiedule  tliat  will  be  incorporated  into 
the  SIP  revistons.  The  submittal  of 
January  8, 1080  conteins  a  revision  to 
the  CO  program,  which  indudes  a 
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commitment  that  "DOT  and  OSP  (and 
local  agencies)  will  *  *  *  »eek  the 
necessary  resources  to  develop  and 
implement  CO  hot  spot  correction 
strategies  for  the  highest  priority 
locations.  DOT  will  use  available 
funding  and  seek  additional  funding  as 
necessary  to  correct  the  high  priority 
location."  Also  included  is  a 
commitment  to  incorporate  the  schedule 
for  development  and  implementation  of 
CO  hot  spot  correction  strategies  into 
the  SIP.  EPA  considers  these 
commitments  to  be  adequate. 

Action: 

EPA  is  approving  the  carbon 
monoxide  portion  of  the  SIP  revisions. 

D.  Transportation  Planning 

1.  Process. 

Sections  172(b)(9)  and  174  of  the  Act 
require  the  development  of  a 
transportation  planning  process  for  air 
quality  improvements,  lie  joint  EPA- 
U.S.  Department  of  Transportation 
(DOT)  Air  Quality  Planning  Guidelines 
(June.  1978)  (hereafter  EPA-DOT 
Guidelines)  provide  speciflc  guidance 
and  criteria  to  assist  local  planning 
agencies  to  develop  a  transportation 
planning  process  to  b«  included  in  the 
SIP. 

As  discussed  in  the  NPR,  the  Rhode 
Island  SIP  revisions  include  a  section 
describing  criteria  and  procedures  to  be 
followed  in  the  consistency  *  review 
process.  The  criteria  to  be  used  in 
determining  consistency  of  plans  and 
programs  are  acceptable. 

In  response  to  the  three  conditions  for 
approval  in  the  NPR.  RIDEM  submittal 
on  January  8. 1980.  a  revised  Unified 
Planning  Work  Program  (UPWP)  task 
description  and  on  January  24. 1980  a 
revised  consistency  agreement.  The 
consistency  review  process 
documentation  included:  a  procedure 
and  schedule  for  review  of  Long  Range 
Plans  in  response  to  condition  (a)(i);  a 
description  of  procedures  for  an 
independent  consistency  determination 
to  be  performed  by  RIDEM  in  response 
to  condition  (a)(ii):  and  procedures  for 
addressing  the  consistency  of  projects 
beyond  the  draft  EIS  or  draft  Negative 
Declaration  (Finding  of  No  Significant 
Impacts)  stage,  not  covered  under  the 
previous  consistency  review  process  in 
response  to  condition  (a)(iii).  Based  on 
submittal  of  this  material  EPA  fmds  that 


'  The  Rhode  Island  SIP  revisions  use  the  term 
"consistency"  rather  than  "conformity".  Although 
the  term  "conformity"  is  contained  in  Section  176(c) 
of  the  Act  and  is  the  basis  of  this  requirement,  the 
term"consistency"  will  t>e  used  in  its  place  because 
this  is  the  reference  in  the  SIP  revisions.  UMTA  and 
RIDEM  have  both  commented  in  support  of 
retaining  the  original  terminology  of  the  SIP 
revisions. 


condition  (a)  has  been  met  The  revised 
"UPWP  submitted  by  RIDEM  idenUfies 
RIOSFs  responsibilities  for  consistency 
review  and  EPA  flnds  that  this  material 
is  adequate  to  meet  condition  (b).  The 
revised  consistency  review  process 
documentation,  discussed  above,  also 
includes  documentation  of  a  process 
ensuring  that  projects  developed 
through  the  SIP  process  and 
transportation  controls  with  air  quality 
benefits  will  be  implemented  and  given 
high  priority  for  implementation.  B>A 
flnds  that  this  procedure  is  adequate  to 
meet  condition  (c). 

EPA  received  a  number  of  conunents 
on  the  Transportation  Planning  Process 
portion  of  the  NPR.  RILA  expressed  full 
support  for  EPA's  proposals  to  correct 
deficiencies  in  the  SIP  revisions 
consistency  review  procedures.  The 
Region  I  Office  of  UMTA  agreed  that 
long  range  plans  must  be  reviewed  for 
consistency  with  the  SIP  and  that 
appropriate  procedures  should  be 
incorporated  into  the  SIP.  The  Region  I 
Office  of  FHWA  questioned  the 
requirement  that  the  SIP  revisions 
identify  consistency  determination 
procedures.  Its  concern  is  based  on  the 
fact  that  DOT  was  developing  national 
procedures  for  carrying  out  Siections  176 
(c)  and  (d)  of  the  Act  and  it  was 
therefore  inappropriate  to  require  state 
agencies  to  pursue  the  matter  further 
without  the  benefit  of  DOT  national 
procedures.  While  EPA  recognizes  that 
national  guidance  must  be  addressed  in 
the  SIP  revisions  and  Rhode  Island  has 
responded  accordingly  in  its  submittal, 
the  Act  does  not  require  the  availability 
of  national  guidance  on  consistency 
review  procedures  before  such 
procedures  can  be  incorporated  into  the 
SIP.  Furthermore,  the  joint  EPA-DOT 
Guidelines  state  that  revised  SIPs  for 
areas  requiring  an  extension  of  the 
attainment  date  must  provide  specific 
procedures  and  criteria  developed  by 
lead  agencies  for  determining  whether 
the  transportation  planning  process 
conforms  to  the  SIP.  DOT  has  recently 
published  interim  air  quality  conformity 
procedures  (January  26. 1981,  46  FR 
8426)  and.  in  view  of  this,  the  Rhode 
Island  process  will  be  reviewed  for 
compatibility  and  changes  can  be  made 
if  necessary. 

Based  on  the  material  submitted  by 
RIDEM  and  in  consideration  of 
comments  reviewed,  EPA  feels  that  the 
conditions  for  approval  appearing  in  the 
NPR  have  been  met. 

Action: 

EPA  approves  the  transportation 
planning  process  section  of  the  SIP 
revisions. 


2.  Reasonably  Available  Control 
Measures  (RACMs) 

As  a  result  of  the  deficiencies  in  the 
SIP  revisions  described  in  the  NPR.  EPA 
proposed  to  approve  Ihe  RACM  section 
with  four  conditions.  In  response  to  the 
first  condition,  the  state  submitted  on 
January  6. 19ea  a  revised  UPWP  Usk 
description  for  RIOSP  wrhich  includes: 
commitments  to  perform  the  analysis  of 
the  18  RACMs;  an  assignment  of  agency 
responsibilities  for  undertaking  the 
analysis;  and  a  description  of  die 
general  methodology  to  be  applied  in  the 
RACM  analysis.  In  response  to 
condition  2.  the  January  8  submittal 
contained  a  schedule,  with  milestones, 
for  the  analysis  of  RACMs  and  their 
adoption  into  the  SIP.  The  ultimate  goal 
of  this  effort  will  be  the  submittal  of  a 
transportation  element  for  the  1962  SIP 
revisions  which  will  reduce  mobile 
source  emissions  by  the  amount  stated 
in  the  SIP  as  necessary  to  meet  air 
quality  standards.  The  procedures 
established  as  part  of  the  consistency 
review  process,  discussed  in  Section 
IJ).!.,  Transportation  Planning  Process, 
assure  the  expeditious  implementation 
of  projects  adopted  into  the  SIP. 

In  its  comments  to  EPA  on  the  NPR. 
FHWA  questioned  the  requirement  that 
the  state  commmit  to  perform  the 
analysis  of  the  18  RACMs.  identify 
agency  responsibilities  and  confirm  that 
the  analyses  will  identify  resources 
which  will  attain  the  reduction  target 
ascribed  to  transportation  sources.  The 
reason  given  for  this  comment  is  that  the 
EPA  studies  of  the  18  RACMs  mandated 
under  Section  10e(f)  have  not  been 
completed  and  that  for  the  state  to 
properly  address  this  requirement,  it 
shoud  have  the  benefit  of  these  reports. 
However.  Section  172(b)  of  the  Act  and 
the  Administrator's  Memorandiun 
require  that  the  SIP  revisions  identify 
commitments  and  procedures  for  the 
analysis  of  the  18  RACMs  and  these 
requirements  are  not  related  to  the 
availability  of  guidance  documents.  EPA 
finds  that  Rhode  Island's  response  to 
these  two  conditions  have  been  met. 

In  response  to  the  third  condition  the 
state  submitted  a  list  of  programs  and 
projects  with  implementation  schedules 
and  funding  commitments  on  March  10, 
1980.  It  contained  the  foUowing  list  of 
projects  for  implementation:^ 

1.  Bus  Acquisition 

The  Rhode  Island  Public  Transit 
Authority  (RIPTA)  will  purchase 
approximately  34  buses  in  FY  1980. 
accelerating  its  bus  replacement 
program.  These  buses  will  cost 
approximately  $4.8  million,  with  20 
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percent  funded  from  •  previous  state 
tMnd  issue  and  80  perenit  from  UMTA. 
The  buses  were  ordered  in  USa  with 
delivery  expected  in  1961.  This  project  is 
listed  In  the  state's  Transportation 
Improvement  Propam  (TV)  for  FY  198&- 
1062. 

Z  Bug  Operating  Assittanca 

RIPTA  will  use  approximately  97 A 
million  in  federal  and  state  funds 
(divided  evenly  between  an  UMTA 
grant  and  a  state  appropriation  by  the 
General  Assembly)  to  meet  its  operating 
deficit  in  FY  168a  Tliis  project  is  listed 
in  the  FY  1980-1962  TIP. 

JL  Other  Trantit  Projecte  (D^tendent  on 
Fitture  Bond  bsuej 

RIPTA  has  programmed  other  projects 
in  the  FY  1980-1962  TIP  that  would  also 
be  funded  80  percent  with  UMTA  grants 
and  20  percent  with  state  money.  As 
stated  in  the  Governor's  Annual 
Message,  these  other  projects  are 
dependent  on  passage  of  a  bond  issue 
for  the  state  share.  The  Governor  has 
said  that  he  will  ask  the  General 
Assembly  to  spprove  in  the  1980  session 
a  bond  issue  of  approximately  $3.6 
million  to  be  put  before  the  voters.  The 
bonds  could  be  matched  widi  gl4.4 
million  in  federal  fun^,  for  a  total  of 
approximately  $18  million.  The 
following  RIPTA  projects  would  be 
progranimed  in  the  next  two  years: 

— Acquisition  of  about  86  additional 
buses 

— Provision  of  an  additional  bus 
garage  in  Providence 

—Provision  of  a  satellite  garage  in 
Ne%vport 

— Purchase  of  communications 
equipment  (radios) 

— Capital  improvements  at  other  fixed 
facilities 

llie  bond  issue  was  approved  by 
general  referendum  on  July  22, 1980. 
Included  with  the  March  10, 1980 
submittal  is  a  letter  from  the  General 
Manager  of  RIPTA  dated  February  26. 
1980.  in  which  it  is  stated  that  RIPTA  is 
committed  to  the  projects  described 
above.  This  represents  an  adequate 
commitment  to  implementation  of  these 
projects. 

On  June  13, 1960,  in  response  to  the 
fourth  condition  in  the  NPR.  RIDEM 
submitted  an  "Air  Quality  Analysis  of 
Transit  Projects  for  the  State 
Implementation  Plan,"  prepared  by 
RIOSP.  In  their  transmittal  letter,  RIDEM 
expressed  reservations  about  the 
analysis  because  calculations  were 
based  on  a  20  percent  stringency  rate  for 
the  I/M  program.  RIDEM  states  dut  the 
only  documentation  of  the  actual  failure 
rate  is  based  on  an  attitudinal  survey 
which  indicates  a  4.5  percent  failure 


rate.  EPA  also  has  reservations  about 

the  analysis  in  diat  it  fisils  to  show  the 
air  quality  benefits  of  die  specific 
projects  and  instead  calculates  the  air 
quality  benefits  of  the  entire  RIPTA 
nrstem.  This  analysis  dierefore  cannot 
snow  die  incremental  benefits  gained 
frtMn  these  specific  program 
commitments.  Furthermore,  no  attempt 
was  made  to  deteimine  the  level  of 
emissions  from  the  buses  or  to  establish 
how  many  of  the  trips  made  by  bus 
were,  in  foot,  divarted  from  automobiles. 
Studies  performed  nationally  have 
shown  that  only  a  small  fraction  of  all 
transit  trips  could  have  been  made 
alternatively  by  automobile. 

EPA  riBcognises  Out  this  study  was 
prepared  as  an  interim  analysis  and  that 
a  more  detailed  analysis  is  in 
preparation  by  OSP.  Furthermore, 
RIDEM  commits  to  updating  dieir 
analysis  of  Uie  I/M  program  at  die 
earliest  possible  opportunity.  Therefore 
EPA  will  accept  diis  analysis  wiUi  die 
understanding  that  it  will  be  revised 
prior  to  the  State  taking  credit  toward 
Reasonable  Ftirdier  Progress  (RFP)  for 
these  projects. 

RIDEM  did  not  submit  procedures  for 
reporting  implementation  or  analysis  of 
the  ongoing  air  quality  benefitB  finm 
diese  projects  as  required  in  condition  4. 
In  the  absence  of  such  procedures,  EPA 
will  determine  con^liance  through  the 
consistency  determination  of  the  TIP 
and  ivill  track  the  ongoing  air  quality 
benefits  through  the  state's  RFP 
documentation. 

Action: 

EPA  approves  the  RACM  portion  of 
the  Rhode  Island  SIP  revisions. 

3,  Public  Transportation 

The  Rhode  Island  SIP  revisions 
contain  a  narrative  which  describes 
programs  to  increase  bus  transit 
utilization,  including  transit  maiiceting 
programs,  a  parii-and-ride  program,  and 
special  fares.  However,  prior  to  the  NPR, 
a  clear  commitment  to  expand  or 
improve  public  transportation  measures 
to  meet  basic  transportation  needs  was 
not  included.  This  was  particularly 
important  in  that  the  SIP  revisions  did 
not  establish  the  adequacy  of  the 
existing  public  transportation  system. 
Therefore,  as  a  condition  for  the 
approval  of  the  public  transportation 
portion  of  the  SIP  revisions,  EPA 
required  in  Uie  NPR  that  the  SIP  be 
revised  to  include  adequate 
commitments  from  the  Governor  for  the 
provision  and  funding  of  public 
transportation  measures. 

In  response  to  the  condition  appearing 
in  the  NPR,  the  state  submitted  on 
January  24. 1980,  a  section  of  die  Annual 
Message  of  Governor  Garrahy  to  the 


General  Assembly  at  the  January  1900 
session.  In  his  message,  the  Governor 
idendfiad  service  improvements 
instituted  by  RIPTA  during  1979.  He  also 
authorised  die  funding  necessary  to 
purchase  an  additional  30-36  buses  and 
asked  the  General  Assembly  to  approve 
submission  to  the  voten  of  a  $iA  million 
bond  issue  which  would  be  used  toward 
the  purchase  of  additional  buses  and  the 
renovation  and  construction  of  garage 
and  transportation  facilities.  EPA  feels 
that  these  programs  represent  a  strong 
commitment  to  the  requirements  of 
Section  110(a)(3)(D). 

A  number  of  comments  were  received 
by  EPA  in  response  to  this  proposed 
action.  RILA  expressed  support  of  the 
EPA  proposal  to  coirect  deficiencies  in 
the  commitment  to  expand  and  improve 
public  transit  measures.  The  Region  I 
Office  of  UMTA  submitted  detailed 
comments  on  %vhat  it  considers  as  an 
acceptable  examination  of  "basic 
transportation  needs,"  Le.  a  review  of 
those  changes  in  public  transportation 
service,  facilities,  and  policies  that  are 
necessary  to  maintain  mobiUty  as 
transportation  control  strategies  are 
imposed.  UMTA  feeb  that  this 
examination  should  take  place  as  an 
integral  part  of  the  ongoing 
transportation  planning  process. 

UMTA  recommended  conditional 
approval  of  the  public  transportation 
component  of  the  SIP  revisions  and  felt 
that  full  approval  should  be  based  on  a 
demonstration  of  a  commitment  to 
development  of  comprehensive 
measures  to  meet  basic  transportation 
needs.  EPA  supports  UMTA's  position 
on  the  provision  of  basic  transportation 
needs  and  encourages  Rhode  Island  to 
incorporate  the  above  considerations 
into  its  existing  transportation  planning 
process.  However,  EPA  feels  Uiat  tiie 
Governor's  commitment  to  die  funding 
and  operation  of  an  ejqianded  public 
transportation  program,  in  conjunction 
with  State  agency  commitments  to 
analyze  improved  public  transit  and 
long  range  transit  programs  as  part  of 
the  transportation-air  quality  planning 
process,  is  adequate  to  meet  the 
requiremenU  of  Section  110(a)(3)(D)  of 
the  Act 

It  should  be  noted  diet  DOT  and  EPA 
issued  a  proposed  joint  policy  on  basic 
transportation  needs  on  September  18, 
1960  (45  FR  62170)  and  have  also  revised 
the  June  14, 1976  Memorandum  of 
Underatanding  to  include  DOT  and  EPA 
procedures  for  reviewing  SIP  revisions 
wiUi  respect  to  basic  transportation 
needs.  EPA  and  DOT  will  review  Rhode 
Island's  future  SIP  revisions  in  light  of 
this  policy  and  procedures. 
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Action: 

EPA  approves  the  publie 
transportation  portion  of  the  SIP 
revisions. 

E.  Motor  Vehicle  Inspection  and 
Maintenance  Program  (I/M) 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes 
can  be  included  as  well.  Operation  of 
noncomplying  vehicles  is  prohibited. 
This  is  more  effectively  accomplished 
by  requiring  proof  of  compliance  to 
purchase  Hcense  plates  or  to  register  a 
vehicle.  A  windshield  sticker  system, 
much  like  that  of  many  safety  inspection 
programs  can  be  used  if  it  can  be 
demonstrated  that  equal  e^ectiveness 
will  be  achieved. 

Section  172  of  the  Clean  Air  Act 

requires  that  SIPs  for  states  which 

include  nonattainment  areas  must  meet 

certain  criteria.  For  areas  which 

demonstrate  that  they  will  not  be  able  to 

attain  the  ambient  air  quality  standards 

for  ozone  or  carbon  monoxide  by  the 

end  of  1982,  despite  the  implementation 

of  all  reasonably  available  measures,  an 

extension  to  1987  will  be  granted.  In 

such  cases  Section  172(b)(ll)(B)  requires 

that:  "The  plan  provisions  shall 

establish  a  specific  schedule  for 

implementation  of  a  vehicle  control 

inspection  and  maintenance  program 
•  *  **• 

EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17, 
1978  regarding  the  specific  criteria  for  1/ 
M  SIP  approval.  Both  of  these  items  are 
part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  (44  FR  20372, 
20373,  n  6).  Though  the  July  17. 1978. 
guidance  should  be  consulted  for 
details,  the  key  elements  for  I/M  SIP 
approval  are  as  follows: 

*  Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  I/M  program.  (Section 
172(b)(10)). 

*  Commitment  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(10)]. 

*  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(10)). 

*  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 


included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(B)).  Interim 
milestones  are  specified  in  the  July  17. 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Effectfveness.  As  set  forth 
in  the  July  17, 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emission 
projected  to  December  31, 1967.  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  172(b)(2) 
which  states  that  "the  plan  provisions 
•  *  •  shall  *  *  *  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  *  *  *" 

Specific  detailed  requirementsiof  these 
five  provisions  are  discussed  below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  state  Department 
of  Enviroimiental  Protection  or 
Department  of  Transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 
establishes  an  attainment  date  beyond 
December  31. 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan."  (Section 
172(b)(10).)  Under  Section  172(b)(7). 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required  (Section  172(b)(ll)(B).  The  July 
17, 1978,  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of  the 
various  I/M  programs.  These  milestones 
were  the  general  SIP  requirement  for 
compliance  modified  at  40  CFR  51.1S(c). 
This  section  requires  that  increments  of 


progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 

To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  e^diaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1967.  The  Act  mandates 
"'Implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable."  (Section 
172(b)(2).)  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977. 
several  I/M  programs  were  already 
operating,  including  mandatory 
programs  in  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency. 
(The  stringency  of  a  program  is  defined 
as  the  initial  proportion  of  vehicles 
which  would  have  failed  the  program's 
standards  if  the  affected  fleet  had  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  unaller  number  than 
the  stringency  of  the  program.) 
Depending  on  program  type  (private 
garage  or  centralized  inspection)  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982.  Based  on  implementation  date  of 
December  31, 1982  and  a  20%  stringency 
factor,  EPA  predicts  the  reductions  of 
both  CO  and  HC  exhaust  emissions  of 
25%  can  be  achieved  by  December  31. 
1987.  Earlier  implementation  of  I/M  will 
produce  greater  emission  reductions. 
Thus,  because  of  the  Act's  requirement 
for  the  implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factor,  it  is  EPA  policy  to  use 
a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2).       ^ 

EPA  published  the  1982  SIP  policy 
(part  of  which  pertains  to  I/M  programs) 
on  January  22. 1981  (48  FR  7182).  As 
discu8se4  in  that  policy  states  with 
areas  that  have  I/M  programs  under 
development  or  operational  as  part  of 
their  1979  SIP  revisions  were  required  to 
submit  only  qualitative  descriptions  of 
their  I/M  program  elements  in  the  1979 
SIP  submittal.  The  1982  SIP  revision 
must  include,  unless  already  submitted 
and  approved  as  part  of  a  previous  SIP 
submittal,  rules  and  regulations  and  all 
other  I/M  elements  which  could  affect 
the  ability  of  the  I/M  program  to  achieve 
the  minimum  emission  reduction 
requirements.  More  specifically,  the  1982 
submittal  must  include  the  following 
critical  elements:  (1)  Inspection  test 
procedures;  (2)  emission  standards;  (3) 
inspection  station  licensing 
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requirements:  (4)  emiMion  analvzer 
specification  and  maintenance/ 
calibration  requirements;  (5) 
recordkeeping  and  record  submittal 
requirements;  (6)  quality  control,  aiidit 
and  surveillance  procedures;  (7) 
procedures  to  assure  diat  noq-complying 
vehicles  are  not  operated  on  the  pubuc 
roads;  (8)  any  other  official  program 
rules,  regulations,  and  procedures;  (9)  a 
public  awareness  plan;  and  (10)  a 
mechanics  training  program  if  additional 
emission  reduction  credits  are  being 
claimed  for  medianics  training. 

EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  I/M  program  and.  therefore,  the 
approvability  of  the  1962  SIP  by 
comparing  those  elements  to  established 
I/M  policy.  I/M  program  elements  must 
be  consistent  with  EPA  policy  or  a 
demonstration  must  be  made  that  the 
program  elements  are  equivalent 

State  or  local  governments  that  have 
I/M  programs,  but  plan  to  increase  the 
coverage  and/or  stringency  of  the 
programs  in  order  to  achieve  greater 
reductions  and  to  demonstrate  earlier 
attainment  of  the  standards,  must 
submit  the  program  modifications  in 
legally  enforceable  form  through  the 
1962  SIP  revision  process. 

In  the  case  of  a  partial  submittal 
EPA's  action  will  be  limited  to  the 
submitted  program  elements.  Pinal 
action  on  me  total  I/M  program  must  be 
reserved  until  all  elements  are 
submitted  and  reviewed  in  order  to 
assure  that  the  program  satisfies  ttie    , 
requirements  in  Part  D  of  the  Qean  Air 
Act 

The  Rhode  Island  I/M  Program. 
Rhode  Island  included  provisions  in  Its 
SIP  for  an  I/M  program  which  began 
mandatory  inspection/maintenance  on 
January  1, 1979.  EPA  published  a  NPR 
regarding  the  RI  I/M  program  on 
December  7, 1979  (44  FR  70466).  A 
description  of  the  program  was  included 
in  that  Notice.  As  discussed  in  the  NPR, 
ten  elements  of  the  RI  I/M  program  were 
identified  by  the  State  Planning  Council 
as  requiring  study.  The  State  nanning 
Council  recommended  in  June  1979,  that 
these  ten  program  elements  be  jointly 
studied  by  RIDOT  and  RIDEM.  These 
recommendations  were  incorporated 
into  a  letter  from  Governor  Garrahy  to 
EPA  which  was  received  on  August  13, 
1979.  In  this  letter,  the  Governor 
indicated  that  he  had  directed  the  State 
Planning  Council  and  the  affected  state 
agencies  to  refine  the  I/M  program 
based  on  the  results  of  the  studies  by 
January  1, 1981.  Based  on  this.  EPA 
proposed,  in  the  December  7, 1979 
Notice,  to  approve  the  RI  I/M  program 
conditioned  on  the  receipt  of  the 
following  January  7,  I960: 


(1)  A  written  commitment  from  the 
authorized  state  agencies  or  officials 
binding  them  to  the  implementation  by 
January  1, 1961  of  an  inspection/ 
maintenance  (I/M)  program  (including 
necessary  refinements)  «vhid)  will 

'  accomplish  the  requireid  25%  reduction 
in  hydrocarbon  and  carbon  monoxide 
emissions  from  light  duty  vehicles  by 
December  31, 1967. 

(2)  This  commitment  must  include  a 
schedule  featuring  interim  and  final 
dates  to  complete  the  study  and 
adoption  of  the  necessary  refinements 
(discussed  in  the  NPR)  and  listed  in  the 
addendum  to  the  Governor's  letter.  This 
submittal  must  indicate  the  delegation  of 
responsibilities,  and  the  funding  and 
manpower  commitments  to  accomplish 
these  refinements. 

(3)  A  commitment  to  submit  an 
approvable  revision  to  the  SIP 
incorporating  these  refinements  within 
twelve  monti^  of  the  NPR. 

During  the  comment  period,  only  one 
comment  was  received  on  the  I/M 
program.  The  Rhode  Island  Lung 
Association  supported  the  EPA  position 
that  the  State  should  correct  the 
deficiencies  identified  in  the  I/M 
program  by  the  State  Planning  Council 

On  August  20, 1980,  RIDEM  submitted 
additional  information  to  EPA  on  the  1/ 
M  program.  This  padcage  contained 
language  regarding  the  commitment  to 
achieve  the  requisite  emission  reduction 
by  December  31, 1967.  In  this  submittal 
the  State  indicated  that  it  felt  the 
existing  I/M  program  will  achieve  the 
required  reduction  by  1987  and  that  it  is 
committed  to  continuing  the  operation  of 
the  existing  program.  The  package  also 
stated  that  if  evaluation  of  the  program 
in  future  years  indicates  that  the 
required  reduction  would  not  be  met  the 
State  would  modify  the  I/M  program.  RI 
also  claimed  reductions  in  their  SIP  RFP 
line  for  an  I/M  program  with  a  20% 
stringency.  EPA's  evaluation  of  RTs 
program  with  this  stringency  indicates 
that  the  required  reduction  will  be 
achieved  by  1987.  Ilierefore,  EPA  finds 
RTs  commitment  acceptable. 

A  schedule  was  included  in  the 
August  20, 1980,  package  which 
contained  interim  and  final  dates  for 
completion  of  studies  of  the  ten  program 
elements  identified  by  the  State 
Planning  Council  However,  final  dates 
for  the  adoption  of  the  program 
refinements  resulting  firom  the  studies 
were  not  included  in  all  cases.  The 
status  of  each  of  these  ten  studies  is 
discussed  below: 


1.  Development  and  Implementation  of  a 
Data  Recording  and  Management 
System 

RIDOT  and  RIDEM  signed  ■ 
cooperative  agreement  dated  March  5, 
1960,  which  was  submitted  as  part  of  the 
August  20. 1980  submittal  to  design  and 
implement  a  data  system  that  will  use 
data  acquired  from  garage  inspections 
and  roadside  checks  to  determine  such 
items  as:  Failure  rates,  average  OO/HC 
emissions,  a  systematic  method  for 
doing  random  roadside  sampling  and 
the  statUtical  difference  in  HC/CO 
emission  between  roadside  checked 
vehicles  and  garage  inspect^  vehicles. 
Completion  of  the  system  design  by 
RIDOT  was  scheduled  for  July  1980; 
system  documentation  was  to  have  been 
submitted  to  EPA  by  RIDOT  by  October 
1980;  and  system  implementation  was 
scheduled  for  January  1961. 

While  the  final  system  documentation 
has  not  yet  been  submitted.  EPA  has 
received  on  March  5, 1961  a  status 
report  and  schedule  from  RIDEM  which 
indicates  that  the  system  has  been 
partially  implemented.  EPA  will  make  a 
final  determination  of  the  acceptability 
of  the  I/M  program  data  collection/ 
management  system,  after  the  complete 
documentation  has  been  received  and 
reviewed. 

The  data  analysis  as  discussed  in  the 
August  20, 1980  submittal  should  be 
adequate  as  long  as  sufficient  data  is 
collected  bom  the  inspection  stations  to 
allow  an  evaluation  of  program 
effectiveness.  A  final  determination  of 
the  acceptability  of  this  element  cannot 
be  made  until  EPA  receives  all  this 
documentation;  therefore.  Condition  2  of 
the  NPR  as  it  relates  to  this  study  has 
not  been  met 

2.  Development  and  Implementation  of 
Quality  Assurance  Procedures 
Concerning  Instrument  Calibration 
Techniques  and  the  Sticker  Control 
System 

RIDEM  and  RIDOT  have  prepared  an 
outline  which  contains  procedures  to  be 
used  in  the  testing  of  gases  used  by 
RIDOT  inspectors  to  calibrate  emission 
analyzers.  RIDOT  has  agreed  to  enter 
into  an  MOU  with  die  RI  Department  of 
Healdi  for  implementation  of  the  final 
procedures,  lliis  MOU  was  scheduled  to 
be  submitted  to  EPA  by  October,  196a 
As  of  this  Notice,  the  procedures  are 
still  under  review  by  RIDEM,  and  the 
MOU  has  not  been  signed  or  submitted 
to  EPA.  However,  RIDEM  submitted  a 
letter  dated  March  5, 1961  to  EPA  i^ch 
indicates  that  the  quality  assurance 
procedures  and  the  MOU  will  be 
submitted  by  May  15, 1961. 
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Additionally,  new  precedure«  for 
issuing  inspection  stickers  to  licensed 
inspection  garages  and  for  monitoring 
the  number  of  inspection  stickers  issued 
monthly  by  each  garage  were  to  have 
been  developed  by  October.  1980  and 
implemented  by  December.  1980.  The 
State  is  currently  computerizing  the 
auditing  portion  of  this  procedure  and 
linking  it  to  the  I/M  data  collection 
system.  Data  collection  from  the  garages 
has  begun. 

RIDB^  submitted  additional 
information  on  sticker  control  to  EPA  in 
their  letter  of  March  5. 1981.  This 
submittal  indicated  that  RIDOT  has 
implemented  a  policy  of  scrutinizing  the 
number  of  inspection  stickers 
requistioned  by  each  inspection  station 
and  investigating  cases  of  excessive 
requisitions. 

In  addition  to  monitoring  the  number 
of  stickers  issued  to  inspection  stations, 
the  State  should  also  require  each 
station  to  account  for  all  stickers,  both 
issued  and  unissued,  through  a  monthly 
report.  A  sticker  control  system  can  be 
effective  if  this  or  an  equivalent 
procedure  is  used  to  make  the 
inspection  stations  accountable  for 
every  sticker  issued  to  them. 

3.  Determination  of  the  Need  for  a  Light 
Duty  Engine  Emission  Repair  and 
Maintenance  Training  Course  for 
Garage  Mechanics 

In  the  August  20, 1980  submittal 
RIDEM  committed  to  work  with  EPA  to 
gather  information  concerning  the 
benefits  of  a  garage  mechanic  education 
course.  This  was  to  have  been 
completed  by  September,  1980  and 
reported  to  RIDOT.  RIDOT  was  to  then 
submit  this  information  to  a  legislative 
commission  by  December.  1980  for 
further  consideration.  RIDEM  reported 
in  their  March  5. 1981  letter  to  EPA  that 
they  will  submit  to  EPA  by  June  15, 1981 
a  summary  of  their  literature  search  on 
mechanics  training  and  their  rationale 
for  establishing  a  voluntary  mechanics 
training  program.  RIDEM  also  reported 
in  their  letter  that  they  will  contract  by 
July  15, 1981  with  the  RI  Department  of 
Education  to  develop  the  voluntary 
emission  repaj/  training  progran.  In 
addition,  by  }uly  15, 1981,  RIDEM^ 
submit  to  H'A  a  detailed  " — 

implementation  schedule  for  this 
mechanic  training  program.  EPA  will 
review  and  comment  on  this  material 
after  it  is  received. 

A  mechanics  training  program  can 
greatly  enhance  the  cost-effectiveness 
and  consumer  protection  aspects  of  an 
I/M  program,  therefore,  EPA  strongly 
encourages  the  State  to  promote  a 
voluntary  mechanics  training  program. 
As  of  this  notice  the  State  has  not 


compietMl  the  literature  search: 
therefore.  Condition  2  of  the  NPR  as  it 
relates  to  this  study  has  not  been  met 

4.  Development  and  Implementation  of  a 
System  Unking  Vehicle  Registration  to 
Passing  the  Auto  Emission  Test 

Because  of  its  proven  effectiveness,  it 
is  EPA  policy  that  denial  of  vehicle 
registration  to  non-complying  vehicles  is 
an  adequate  mechanism  for  assuring 
that  such  vehicles  are  not  driven  on 
public  roads.  EPA  recognizes  that  other 
mechanisms,  such  as  a  sticker  system, 
may  be  developed  which  prevent  the 
operation  of  non-complying  vehicles  as 
effectively  as  denial  of  registration. 
EPA.  therefore,  will  approve  any 
mechanism  for  assuring  compliance 
with  I/M  program  requirements  by 
vehicle  owners  which  is  demonstrated 
to  be  equally  as  effective  as  a 
registration  ban  in  preventing  the 
operation  of  non-complying  vehicles, 
using  the  criteria  contained  in  the 
memorandum  dated  January  19, 1981. 
from  Michael  Walsh  to  the  EPA 
Regional  Offices. 

The  RIDEM  August  2a  1980  submittal 
included  a  discussion  of  the  problems 
associated  wdth  linking  I/M  to 
registration  at  this  time.  However,  to 
date  RI  has  not  provided  the 
documentation  required  to  demonstrate 
that  its  sticker  enforcement  system  is 
equally  effective  as  a  registration  ban  in 
preventing  the  operation  of  non- 
complying  vehicles.  This  documentation 
must  be  submitted  before  EPA  can 
determine  the  acceptability  of  this 
aspect  of  the  RI  I/M  program.  Therefore, 
Condition  2  of  the  NPR  as  it  relates  to 
this  study  has  not  been  met. 

5,  Development  and  Implementation  of  a 
Roadside  Check  Program 

The  need  to  collect  valid  and  accurate 
data  during  roadside  checks,  to  have 
data  collection  procedures  established 
for  these  checks,  and  to  have 
reinspection  for  vehicles  failed  at 
roadside  checks  at  the  State  referee 
station,  was  studied  by  RIDEM  and 
RIDOT.  A  data  collection  system, 
discussed  in  item  #1,  is  being 
implemented,  and  quality  assurance 
procedures  were  to  have  been 
developed  by  July,  1980.  As  of  this 
Notice,  EPA  has  not  received 
documentation  of  these  procedures.  The 
State's  August  20, 1980  submittal 
provided  a  description  of  the  existing 
system  for  reinspecting  vehicles  failed 
during  roadside  checks  and  the  history 
of  the  development  of  these  procedurea. 
The  submittal  also  offered  reasons  for 
the  administrative  reluctance  to  require 
failed  vehicles  to  be  rechecked  at  the 
State  operated  challenge  facility.  The 


roadside  check  program  is  a  good 
supplement  to  the  EPA  I/M  daU 
collection  requirements,  but  it  cannot 
substitute  for  any  part  of  these 
reqvirementa.  For  inetance.  the  data 
collected  in  die  roadside  check  program 
cannot  substitute  for  the  data  collected 
from  the  inspection  stations  for 
determining  the  I/M  program's 
effectiveness.  Nevertheless,  quality 
assurance  of  this  roadside  check 
program  is  important  In  their  Mardi  5. 
1981  submittal  RIDEM  indicated  that 
the  overall  quality  assurance  procedures 
wiU  be  submitted  by  May  15, 1981.  EPA 
cannot  determine  the  acceptability  of 
this  element  until  the  program 
documentation  is  received  from  RIDEM 
and  reviewed.  Therefore,  Condition  2  of 
the  NPR  as  it  relates  to  this  study  lias 
not  been  met 

A  Development  and  Implementation  of 
Consumer  Protection  Elements 

RIDEM  and  the  RI  Attorney  General's 
Office  have  signed  an  agreement 
whereby  the  Attorney  General's  Office 
will  conduct  a  survey  of  a  portion  of  the 
inspection  stations  using  an  undercover 
vehicle  to  assess  the  performance  of  the 
inspection  stations,  llie  Attorney 
General  survey  is  scheduled  for 
completion  late  in  1981.  EPA  supports 
this  study  and  feels  that  such  studies 
should  be  an  ongoing  part  of  the 
surveillance  of  the  licensed  inspection 
stations.  Condition  2  of  the  NPR  as  it 
relates  to  this  study  has  been  met 

7.  Determination  of  the  Need  for  a  New 
Program  To  Evaluate  Inspector 
Proficiency 

New  procedures  to  check  the 
proficiency  of  each  licensed  garage 
inspector  were  to  have  been  developed 
by  RIDEM  and  RIDOT  with 
implementation  scheduled  for  August 
1980.  In  their  March  5, 1981  submittal. 
RIDEM  indicated  that  a  new  policy  has 
been  implemented  by  RIDOT  whereby 
each  inspector's  pronciency  in 
calibrating  emissions  analyzers  would 
be  checked  at  least  once  a  year  through 
the  State's  monthly  station 
investigations.  This  requirement  is  a 
necessary  part  of  assessing  an 
inspector's  proficiency.  However,  it  is 
equally  important  to  assess  an 
inspector's  proficiency  in  conducting    • 
emissions  tests  and  in  recordkeeping. 
Although  EPA  recommends  that  the 
State  incorporate  these  evaluations  into 
their  monthly  siuveillance  activities. 
Condition  2  as  relates  to  the  NPR  has 
been  met. 
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&  Dere/opment  and  ImphmentaUon  of  a 
Vanaace  Procedure 

The  procednres  for  iMuing  a  variance 
to  those  vehicles  failing  tfie  emissions 
test  was  studied  by  RIDOT.  Hie  August 
20, 1960,  submittal  discussed  both  die 
current  method  and  a  Joint  agency 
agreement  by  which  RIDOT  wfD 
annually  fatform  RIDEM  of  die  number 
of  variances  issued.  If  die  number  of 
variances  granted  annually  becomes 
excessive,  RIOEM  will  iaiUate  an 
investigation  to  determine  if  program 
modifications  are  needed.  Future 
modifications  to  the  process  will  be 
considered  if  it  appears  that  air  quality 
is  being  impacted  due  to  die  variance 
procedures.  The  new  procedure  was 
implemented  on  January  1, 1981.  In  dieir 
March  5, 1961  submittal  RIDEM 
submitted  the  first  annual  report  on 
variances  from  RIDOT.  RIDOT 
indicated  in  their  report  to  RIDEM  that 
no  variances  wrere  issued  during  1980. 

Vehicles  in  Rhode  Island  which 
receive  variances  or  waivers  cannot  be 
claimed  for  emission  reduction  credits, 
unless  the  State  can  demonstrate  that 
emission  reductions  are  received  from 
waived  vehicles.  This  does  not  affect  RI 
at  Uiis  time,  since  RI  has  not  yet  issued 
any  variances  or  waivers.  Therefore, 
Condition  2  of  the  NPR  as  it  relates  to 
this  study  has  been  met 

9.  Detennination  of  the  Deairability  of 
Issuing  Inspection  Stickers  at  the 
Challenge  Station 

In  die  August  20, 1980  submittal,  die 
State  presented  its  views  regarding  the 
legislative  background  of  iJa  issue  and 
die  difficulties  they  feel  are  involved  in 
having  the  challenge  station  issue 
inspection  stickers  to  owners  whose 
vehicles  were  inappropriately  failed  in 
inspection  stations.  RIDOT  has 
indicated  that  it  will  continue  to  prohibit 
the  issuance  of  stickers  at  the  diallenge 
station  until  the  legislature  provides 
direction  to  the  contrary.  EPA  finds  this 
position  acceptable  and,  thoafore. 
Condition  2  of  Uie  NPR  as  it  relates  to 
this  study  has  bean  met 

10.  Determination  of  the  Extent  of  Fuel 
Switching 

RIDEM  and  RIDOT  Jointly  conducted 
a  study  last  summer  in  conjunction  with 
die  RIDOT  roadside  chedc  program  to 
assess  the  extent  of  tampering  90th  fuel 
inlet  restrictors  to  aDow  fuel  switching. 
Rn^M  taicluded  a  report  on  this  study 
in  dieirMardiS.  1981  submittal  Since 
only  3  of  die  2S0  vehicles  analyzed 
during  the  study  had  altered  fuel  inlet 
restrictors.  the  report  conchided  that 
this  was  not  a  significant  problem  in  RI 
at  dds  time.  Thareiore.  Ri  will  not 


modify  its  I/M  program  at  Uiis  time  to 
require  fual  inlet  tampering  checks.  EPA 
agrees  wldi  these  conclusions, 
llerefore.  Condition  2  of  the  NPR  aa  it 
relates  to  this  study  has  been  met 

1W  driid  condition  in  die  NPR 
required  a  commitment  from  the  State 
diat  any  I/M  program  changes  which 
occurred  as  a  result  of  the  refinements 
contained  in  the  second  condition  were 
to  be  submitted  to  EPA  as  approvable 
SIP  revisions  within  twelve  months  of 
die  NPR.  In  the  August  20, 1960 
submittal  die  State  committed  to 
consider  any  future  program 
modifications  that  may  be  shown  to  be 
necessary.  However,  the  State  has  not 
submitted  most  of  the  documentation  of 
program  changes  to  EPA  as  SIP 
revisions.  Therefore,  Condition  3  of  the 
NPR  has  not  been  met 

Rhode  Island  has  met  the  basic 
requirements  for  the  1979  I/M  SIP 
revision.  As  discussed  previously,  the  1/ 
M  policy  for  the  1979  SIP  includes 
requirements  for  legal  authority, 
commitments  to  implement  and  enforce, 
resources,  an  implementation  schedule, 
and  the  commitment  to  achieve  the 
minimum  requisite  emission  reduction. 
RTs  legal  audiority  for  I/M  U  included  hi 
Chapter  31-38  of  die  RI  Motor  Vehicle 
Code.  Further  evidence  of  RTs  legal 
authority  and  evidence  of  their 
commitments  to  implement  and  enforce 
the  program  and  to  provide  adequate 
resources  for  the  program  are 
demonstrated  by  die  fact  that  I/M  has 
been  a  mandatory  program  in  RI  since 
January  1«  1979.  In  the  August  20, 1980 
submittal  RI  also  stated  their 
commitments  to  continue  die  operation 
of  the  I/M  program  and  achieve  the  25% 
reduction.  As  noted  above,  the  August 
20, 1980  and  March  5. 1961  submittals 
hicluded  schedules  for  the  conduct  of 
certain  studies  and  implementation  of 
certain  program  refinements  to  acliieve 
the  requisite  reduction. 

Today's  action  is  not  bitended,  nor 
should  it  be  interpreted,  as  the  final 
approval  of  RTs  I/M  program  which  is 
intended  to  result  from  the  1982  SIP 
process.  Such  approval  can  only  be 
granted  after  the  State  has  submitted  the 
complete  documentation  of  its  I/M 
program  faito  its  SIP  in  accordance  with 
EPA's  1962  SIP  policy  as  discussed 
earlier  in  this  notice.  Rl's  1982  SIP 
revision  must  reflect  any  final  program 
modifications  resulting  from  the 
Attorney  General's  study,  die  Joint  EPA/ 
RI  study,  or  other  findings.  In  addition, 
the  1962  SIP  revision  must  also  include  a 
demonstration  that  die  RI  I/M  program, 
as  modified,  will  achieve  the  required 
eayasion  rednctkm  by  December  31. 
1967. 


Tha  RIDEM  August  198a  submittal 
committed  to  oonaUler  any  fiiture 
pcogran  modifications  dial  may  be 
shown  to  be  necessary.  Many  of  die 
studies  identified  in  the  submittal  have 
been  completed. 

EPA  has  determined  diat  die  August 
20, 1960.  and  March  S,  1961.  submittals 
from  RIDEM  only  partially  fulfill  die 
requirements  of  the  conditions  in  the 
EPA  December  7. 1979  NPR.  As  noted 
above  however,  the  State,  in  tha  RIDEM 
March  5, 1961  submittal  has  committed 
to  submitting  all  the  outstanding  reports 
on  the  completed  studies  on  or  before 
Jufy  15, 1981. 

EPA  recognizes  that  RI  is  continuing 
to  evaluate  their  I/M  program  to  identify 
and  hicorporate  any  additional 
necessary  program  refinements.  For 
instance,  the  Attorney  General's  study 
discassed  previously  is  scheduled  for 
completion  hi  late  1981.  In  addition.  EPA 
and  the  Stete  have  had  prelimtaiaiy 
discussions  about  the  possibility  tit 
Johidy  funding  a  study  of  die  RI  I/M 
program.  Such  a  study  would  assist  the 
Stete  in  further  evaluating  their  program 
and  would  provide  beneficial 
information  of  national  importance  on 
the  implementetion  and  operation  of  a 
decentralized  1/M  program. 

In  view  of  die  above.  EPA  is  taking 
final  action  today  to  approve  die  RI  I/M 
program  with  the  following  conditions: 

1.  Submission  by  July  15, 1981  of  die 
outetanding  reports  on  aD  studies  agreed 
to  pursuant  to  the  memorandum  of 
understanding  between  RIDOT  and 
RIDEM  (except  die  stiidy  being 
performed  by  the  Attorney  General), 
and  including  aO  date  collected, 
analyses  perfonud.  and  documentetion 
of  new  procedures; 

2.  Submission  by  January  1, 1962  of  a 
SIP  revision  wdiicfa  includes: 

(a)  A  complete  description  of  all 
program  modifications,  both  adopted 
and  planned,  resulting  frtMn  the 
completed  studies; 

(b)  A  commitmeni  and  schedule  to 
implement  as  expeditiously  as 
practicable  those  necessary  program 
modifications  identified  by  diese  studies 
and  agreed  to  by  die  Stete  and  EPA.  and 
which  have  not  been  implemented  by 
January  1. 1962. 

P.  Reasonable  Further  Progress  (RFPf— 
Attainment  of  Standards— Request  for 
Extension  of  Attainment  Date  far  Ozone 

In  response  to  the  six  conditions  set 
forth  to  dw  NPR.  dw  stete  submitted 
material  on  |annaiy  6,  t96a  This 
included  a  revised  oaone  attainment 
demoastrattoo  inoorporatiog  expected 
rednctions  from  all  CTG  categories  and 
the  I/M  program.  In  additioB  the  RFP 
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demonstration  was  revised  to  reflect 
expected  compliance  dates  for  all 
sources  and  show  the  annual  reductions 
from  stationary  and  mobile  sources 
were  shown.  However,  with  the 
exception  of  the  I/M  program,  the  air 
quality  analysis  ol  additional 
transportation  measures  was  not 
completed  and  these  reductions  are 
therefore  not  included.  The  RFP 
schedule  can  be  adjusted  to  include 
reductions  from  additional 
transportation  measures  when  these 
reductions  and  their  scheduling  is 
known.  Additionally,  the  growth 
increments  used  were  specified.  Based 
on  the  revised  demonstration,  an 
attainment  date  of  1087  resulted.  Finally. 
the  state  agreed  to  participate  in  the 
Northeast  Corridor  Regional  Modeling 
Project  study.  No  comments  were 
received  on  this  section  of  the  NPR.  EPA 
believes  that  these  responses  to  the 
conditions  are  adequate. 

Action: 

EPA  approves  this  portion  of  the  plan, 
including  the  extension  of  the 
attainment  date  for  ozone  to  December 
31. 1987. 

C.  Emission  Inventories 

In  response  to  the  Condition  1  set 
forth  in  the  NPR.  the  state  submitted  on 
January  6, 1980  a  list  of  VOC 100  ton 
actual  emission  sources,  a  revised 
summary  of  VOC  emissions,  and 
documentation  of  the  sources  of  these 
emissions.  The  state  also  submitted  on 
May  30, 1980  an  inventory  in  NEDS 
format  of  all  actual  VOC  sources.  The 
inconsistencies  which  were  mentioned 
in  the  NPR  are  being  resolved  during  the 
first  annual  update  of  the  inventory,  and 
the  procedures  which  will  be  used  to 
update  the  inventory  annually  are 
acceptable. 

The  state  has  not  submitted  the 
emissions  data  for  all  potential  100  ton 
VOC  sources  as  required  by  condition  2. 
The  state  has  indicated  to  EPA  that  the 
format  of  their  inventory  makes 
identification  of  potential  100  ton 
sources  virtually  impossible,  and 
committed  to  provide  emissions  data  for 
all  sources  with  actual  emissions  25  tons 
or  greater.  EPA  believes  that  submittal 
of  all  actual  25  tons/year  or  greater 
sources  should  provide  data  equivalent 
to  that  required  by  condition  2.  The  state 
has  committed  to  submit  this  data  by 
October  1, 1981.  This  data  was  initially 
required  by  March  1, 1981  to  provide 
input  to  the  Northeast  Corridor 
Modeling  project.  Since  this  study  has 
been  delayed,  submittal  of  this 
information  is  necessary  primarily  for 
the  1982  SIP  revision  submittal,  and  can 
be  delayed.  EPA  finds  this  revised  time 
schedule  satisfactory. 


In  reeponee  to  condition  3,  the  state 
submitted  on  January  2. 1981  an  updated 
inventory  for  all  other  pollutants  in 
NEDS  format. 

Action: 

EPA  is  approving  this  portion  of  the 
SIP  revision  subject  to  the  submitul  bv 
October  1. 1961  of  emission  data  for  all 
sources  with  actual  emissions  of  25  tons 
or  greater. 

H.  New  Source  Permit  Program 

In  the  NPR,  EPA  proifosed  disapproval 
of  the  portion  of  die  SIP  revisions 
pertaining  to  review  of  new  sources  in 
non-attainment  areas  because  the  state 
.did  not  have  the  legal  authoritv  and. 
therefore,  did  not  adopt  a  regulation 
pursuant  to  Section  173  of  the  Clean  Air 
Act  In  the  NPR,  EPA  set  forth  in  detail 
the  requirements  contained  in  Section 
173  for  an  approvable  regulation. 

Since  the  publication  of  the  NPR,  the 
state  has  obtained  the  necessary  legal 
authority  and  has  promulgated  on  April 
13. 1981.  AJr  Pollution  Control 
Regulation  No.  9,  Approval  To 
Construct,  Install.  Modify  or  Cerate 
(Regulation  9)  which  went  to  hearing  on 
August  20. 1980.  Although  Rhode  Island 
is  in  the  process  of  revising  Regulation  9 
to  make  it  conform  with  changes  to 
EPA's  Regulation  40  CFR  51.18J 
published  on  August  7. 1960  (45  PR 
52076),  the  April  13. 1961  version  of 
Regulation  9  was  submitted  to  EPA  on 
April  16. 1981  in  order  to  fulfill  the 
requirements  of  Part  D  of  the  Act  This 
preconstruction  review  program  assures 
that  permits  for  proposed  major  sources 
and  major  modifications  may  be  issued 
only  if  tfie  requirements  of  Section  173 
of  the  Clean  Air  Act  are  satisfied.  Rhode 
Island's  program  regulates  any  new 
source  or  new  physical  or  operational 
change  to  any  source  which  may  result 
in  a  potential  to  emit  100  tons  or  more  of 
any  air  containment  to  the  atmosphere. 

EPA  has  reviewed  Regulation  9  and 
finds  that  the  regulation  meets  the 
requirements  of  Section  173,  as  set  forth 
in  the  NPR  and  is  approvable.  except  for 
the  following:  (1)  There  are  two  areas 
where  EPA  will  be  taking  no  action  in 
this  rulemaking:  (2)  there  is  one  area 
where  EPA  will  be  conditionally 
approving  the  regulation:  and  (3)  there 
are  three  areas  where  clarifications  in 
the  March  4, 1981  submittal  from  Rhode 
Island  make  it  clear  that  the  state 
regulation  is  consistent  with  EPA 
guidance  and  therefore  approvable. 
Each  of  these  findings  is  discussed 
below. 

(1)  Sections  on  Which  EPA  Is  Taking  No 
Action 

EPA  is  taking  no  action  on  Subsection 
9.2.3(b)  of  Regulation  9.  This  Subsection 


contains  a  grandfather  provision  which 
exempts  sources  which  received  permits 
after  July  1. 1971  from  having  to  refile  an 
application  and  comply  writh  Regulation 
9  as  a  new  source  end  thus  could  allow 
sources  to  construct  and  operate  in 
violation  of  Section  110(a)(1)  and  173  of 
the  Act.  Because  EPA  is  taking  no  action 
on  this  subsection  these  sources  must 
obtain  new  construction  permits  from 
the  state  which  will  contain  the 
requirements  imposed  on  new  major 
sources  or  major  modifications  as 
specified  in  the  remainder  of  Regulation 
9  in  order  to  be  in  compliance  with  the 
federally  approved  SIP  revision. 
EPA  is  also  taking  no  action  in 
Section  9.12  which  addresses  "Banking" 
of  emissions.  EPA  is  presently 
developing  an  agency  policy  on 
emission  offset  banking  and  trading  and 
will  take  no  action  on  the  Rhode  Island 
provisions  until  that  policy  is  published. 

(2)  Sections  Which  EPA  Approves  With 
Conditions 

As  discussed  below.  Definitions  9.1.2 
(Potential  to  emit),  9.1.3  (Potential  to 
emit  100  tons  per  year  of  any  regulated 
contaminant)  and  9.1J  (Major 
modification)  are  not  collectively 
consistent  widi  EPA  guidance. 
Defmitions  9.1.2  and  9.1.3  allow  a  source 
to  consider  control  equipment  effects 
when  calculating  "potential  to  emit"  any 
air  contaminant  This  is  consistent  with 
the  definitions  in  die  regulatory  changes 
effecting  New  Source  Review  in  non- 
attainment  areas  published  in  the 
August  7. 1960  Federal  Ragistar  (August 
7. 1960  regulaUons)  (45  FR  52743-52744). 
However,  the  August  7. 1980  regulations 
further  define  a  modification  as  major  if 
there  is  a  significant  increase  in 
emissions  (e.g.,  40  TPY  or  greater  for 
hydrocarbons).  Definition  9.1.5  in  the 
Rhode  Island  regulation  is  inconsistent 
with  Uie  August  7. 1980  regulation's 
definition  of  major  modification  because 
0.1.5  defines  a  modification  as  major 
only  when  the  cumulative  effect  is  an 
increase  in  emissions  of  100  tons  or 
more  per  year.  This  makes  9.1.5 
consistent  with  the  January  16. 1979 
Emission  Offset  Interpretative  Ruling 
(EOBR)  (40  CFR  Part  51.  Appendix  S) 
which  has  been  amended  by  the  August 
7. 1960  regulations  (aldiough  die  states 
are  not  required  to  revise  their 
regulations  to  comply  with  the  August  7. 
1980  regulations  until  May  7. 1981). 
However,  Definition  9.1.2  and  9.1.3  are 
not  consistent  with  the  EOIR  because 
the  EOIR  does  not  allow  control 
equipment  to  be  used  when  calculating 
"potential  to  emit" 

By  using  definitions  bx)m  both  the 
August  7. 1980  regulations  and  die  EOIR, 
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the  rMulting  Rhode  bland  ngulatioo  is 
less  stringent  than  either  bacwise  soaie 
modifications  which  are  less  than  100 
tons  per  year  would  be  exempt  from 
Rhode  Island's  new  source  review 
requirements.  For  example,  a 
hydrocarbon  source  with  a  modiflcatiaa 
of  00  tons  per  year  with  control 
equipment  which  is  SO  percent  efEective 
(i.e.  uncontrolled  emissions  are  120  tons 
per  year)  would  not  be  considered  a 
mafor  modifleation  under  the  Rhode 
Island  regulation  as  presently  drafted 
because  diere  is  not  an  increase  in  the 
potential  to  emit  as  defined  in  0.1^  of 
100  tons  per  year  or  more.  However, 
such  a  modification  would  be  a  mafor 
modification  under  the  Ai^ust  7, 1880 
regulations  because  the  potential  to  emit 
as  defined  in  the  August  7. 1080 
regulations  is  greater  than  40  tons  per 
year.  Such  a  modification  would  also  be 
a  major  modificatiaa  under  the  EOIR 
because  the  potential  to  emit  as  defined 
in  the  EOIR  is  greater  than  100  tons  per 
year. 

Because  of  the  foregoing  problem  with 
definiHons  9.1.2, 9.1.3  and  9.1.5.  the  State 
has  agreed  to  (a)  revise  Regaletian  0  by 
September  1. 1081  so  diat  it  will  be 
seasistent  with  the  definitions  in  die 
August  7, 1900  r^ulations;  and  (b)  not 
issue  any  permits  for  any  modifications 
if  the  net  increase  fai  emissions  wiQ  be 
greater  than  those  vahies  for  each 
pollutant  as  set  fortfi  in  those 
regulations  (45  FR  52745)  unless  that 
permit  contains  all  the  requirements  for 
s  major  source  or  modification.  EPA  wiO 
condition  its  approval  of  Regulation  9 
based  upon  these  two  commitments. 

(3)  Sections  Which  EPA  Approves 
Based  on  Clarification  in  the  March  4, 
1981  Submittal 

The  March  4, 1981  submittal  letter 
contained  clarification  on  three 
definitions.  First  it  was  unclear  whether 
the  definition  of  "major  source"  in  9.1.1 
is  in  accordance  widi  EPA's  dual 
definition  of  "•ource"  under  either 
Section  II.A.1  of  the  EOIR  or  the  August 
7. 1980  regulations  (45  FR  52743-52744). 
Under  the  dual  definition,  a  source  may 
be  either  an  individual  piece  of  process 
equipment  or  the  entire  plant.  In 
addition,  a  modification  can  occur  at 
eitlier  an  individual  piece  of  equipment 
or  at  the  plant  as  a  whole.  Under  this 
scheme,  even  if  a  new  piece  of 
equipment  is  not  subject  to  review  as  a 
major  source  in  and  of  itself,  it  may  be 
subject  to  review  as  a  major 
modification  of  the  plant  as  the  source. 
In  its  March  4. 1981  submittal  Rhode 
Island  clarified  Definition  9.1.1  by 
faidicating  that  in  practice  die  state  uses 
EPA's  dual  definition  for  a  nalor  source. 


SaoowL  under  the  definition  in 
SadioB  &L3(c).  the  state  allows  an 
operatiag  hour  restriction  in  an 
operating  pennit  to  Ihnit  the  potential 
emissions  to  less  than  100  tons  per  jrear 
based  on  the  average  number  of  hours 
that  a  source  has  operated  in  the 
previous  five  years.  This  operating 
pennit  is  not  federally  enforceable.  In 
the  abeence  of  0.1.3(c),  such  a  source 
wishiQg  to  modify  its  system  would 
require  a  construction  permit  under  9.1.2 
because  it  would  be  considered  a  major 
modification  until  the  hours  of  operation 
are  limited  in  an  enforceable 
construction  permit  Since  there  is  an 
apparent  conflict  between  9-1.2  and 
9.1.3(c),  the  state  submitted  a 
clarification  of  tfds  definition  which 
states  that  (1)  9.1.3(c)  applies  only  to 
existing  sources  for  purposes  of  issuing 
operating  permits:  and  (2)  no  mafor 
sources  or  modification  will  be  exempt 
from  needing  a  construction  permit 
because  of  9.1.3(c). 

Finally  section  173  of  the  Act  requires 
that  the  proposed  mafor  source  or  mafor 
modification  must  comply  with  the 
lowest  achievable  emission  rate  (LAER) 
as  defined  in  Section  171(3)  of  the  Act 
As  provided  in  Section  171(3)  of  the  Act 
definition  9.1.8  sets  forth  two  alternative 
bases  (subsections  ai.8(a)  and  9.1.8(b)) 
for  determining  LAER  and  contains  the 
phrase  'Trovi^ng  the  approved 
emissions  limit  is  no  hi^iier  than 
limitations  called  for  in  a  New  Source 
Performance  Standard."  Section  171(3) 
of  the  act  requires  that  the  quoted 
language  relate  to  both  bases.  Since  it 
was  unclear  because  of  the  placement  of 
the  quoted  language  in  9.1.8  whether  die 
phrase  related  to  eidier  or  both  9.1.8(a) 
or  9.1.a(b),  the  state  has  submitted  a 
clarification  that  the  phrase  is  intended 
to  apply  to  both  subsections. 

EPA  finds  diat  die  regulations,  except 
9.2.3(b),  and  0.12.  are  approvable  subject 
to  the  conditions  set  fordi  below. 
Action: 

(1)  EPA  approves  Rhode  Island's 
program  for  New  Source  Review  (except 
for  9.2.3(b)  and  9.12)  widi  die  following 
conditions: 

a.  By  September  1. 1981  die  state  will 
revise  the  regulation  so  that  it  will  be 
consistent  wiUi  die  definitions  in  40  CFR 
81.18  (45  FR  52743,  August  7.  I960),  and 

b.  The  state  will  not  issue  any  permit 
for  any  modification  if  die  net  increase 
in  emissions  wiU  be  greater  than  those 
values  for  each  pollutant  set  forth  at  40 
CFR  51.18aKl)(xiH)  (45  FR  52745,  August 
7. 1980)  unless  that  permit  contains  all 
the  requirements  for  a  major  source  or 
modification. 

(2)  EPA  is  taldng  no  action  on  9.2.3(b). 

(3)  EPA  is  taking  no  action  on  9.12. 


L  Bvldenoa  of  Public  LmsI  nd  State 
involv 


EPA  proposed  in  the  NPR  to  approve 
the  public  participation/ 
intergovernmental  consultation  efforts 
that  had  been  made  to  date. 
Additionally,  EPA  proposed  to 
conditionally  approve  the  SIP.  based  on 
a  submittal  by  January  1. 1980,  of  a  long 
term  plan  for  public  participation/ 
intergovernmental  consultation,  t 
required  in  the  grant  conditions  of 
Rhode  Island's  FY-1980  program  grant 
under  Section  105  of  die  Act  The  state 
submittal  meets  the  requirements  of  this 
condition. 

On  March  31. 1080  the  state  submitted 
a  long-term  plan  for  public  participation 
which  included: 

1.  A  description  of  resources 

2.  A  commitment  to  an  annual  work 
plan  for  public  participation  and 
subsequent  evaluations  of  these  plans 

3.  An  identification  of  interested  and 
affected  oonstitaencies,  and  a  summaiy 
of  how  the  issues  could  affect  them 

4.  An  identification  of  major  program 
issues 

6.  A  listing  of  public  participation 
objectives  for  aadi  issue 

8.  A  listing  of  specific  techniques  to  be 
employed  to  satisfy  each  objective 

7.  A  commitment  to  utilize  an 
evaluation  procedure,  to  be  devefoped 
by  EPA  (utUizing  much  of  die  materials 
contained  in  Rhode  Island's  submittal), 
and  a  summary  of  A-05  and  other  public 
comments 

8.  Provisions  for  compliance  with  the 
Public  Notification  (Section  127) 
Guidelines 

The  submittal  also  contained  material 
required  under  Sections  121  and  127  of 
the  Act  As  discussed  in  Part  D  E  and  H 
of  this  Notice.  EPA  will  be  proposing 
action  on  this  material  in  a  separate 
rulemaking 

EPA  also  proposed  to  conditionally 
approve  die  SIP  revisions  based  on  the 
submission,  by  January  1. 1980.  of  a 
complete  and  expandeid  cuialysis  of  die 
effects  of  the  SEP  revisions  and  a 
summary  of  public  comment  00  this 
analysis,  as  required  by  Section(s) 
172(b)(9]  (A)  and  (B)  of  die  Qean  Air 
Act 

fai  response  to  diis  conditicRi,  the 
March  31, 1980  submittal  contained  an 
identification  and  analysis  of  the  air 
quality,  healdi,  tvelfinre,  economic, 
energy,  and  social  effects  of  the  plan 
provisions. 

EPA  received  the  following  comments 
on  its  NPR  horn  RILA: 

1.  Previous  EPA  requirements  to  die 
States  for  public  participation  lacked 
specificity.  However,  overaB 
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endorsement  was  given  on  EPA's  more 
recent  guidelines  which  included 
provisions  for  both  the  development  of 
an  annual  public  participation  plan  and 
an  identification  of  priority  issues  for 
public  attention,  interest  groups  affected 
by  the  issues,  specific  mechanisms  to 
involve  these  groups,  resources,  and 
evaluation  tedhniques. 

2.  It  was  felt  that  no  SIP  revision 
should  be  approved  unless  conformance 
to  public  participation  requirements  is 
clearly  evident. 

3.  EPA  was  urged  to  give  more 
widespread  notice  of  its  proposed 
rulemakings.  At  a  minimum,  it  was 
suggested  that  members  of  the  RIDEM 
Stationary  Source  Committee  and  RILA 
should  receive  notice  of  major  Federal 
actions  affecting  the  State's  air  quality 
program. 

EPA  feels  that  comments  1  and  2  have 
been  fully  incorporated  in  the  state's 
submittal.  Comment  3,  requesting  more 
widespread  notice  of  proposed 
rulemakings,  is  a  difficult  issue  to 
address  since  no  alerting  system  is 
presently  in  place  at  EPA  Headquarters. 
EPA  is  working  with  RIDEM  on  this 
issue. 

EPA  feels  that  this  submittal 
represents  a  substantial  and  effective 
pubhc  participation  effort  and  is 
approving  this  SIP  revision. 

Action: 

EPA  is  approving  this  portion  of  the  . 
Rhode  Island  SIP  revision. 

|.  Adoption  After  Notice  and  Hearing 

Public  hearings  were  held  on  January 
30  and  31. 1979  following  30  days  public 
notice.  The  regulations  to  implement  the 
revisions  have  been  adopted.  Hearings 
were  also  held  on  November  27, 1979, 
after  30  days  public  notice,  concerning 
amendments  to  Regulation  11  which 
were  then  submitted  to  EPA  on  March 
10, 1980. 

Hearings  were  also  held  on  August  22, 
1980  after  30  days  public  notice, 
concerning  amendments  to  Regulation  9 
which  were  then  submitted  to  EPA  on 
April  16. 1981. 

Action: 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

K.  Resources 

The  state  has  not  included  in  its  SIP 
revisions  a  discussion  of  the  resources 
necessary  to  carry  out  the  mobile  source 
related  programs,  but  did  include 
description  of  the  existing  and  planned 
resources  within  RIDEM  needed  to  carry 
out  the  planned  programs  for  stationary 
sources. 

RILA  stated  that  the  amount  of 
resources  information  provided  in  the 
SIP  revisions  was  so  general  as  to 


appear  that  RIDEM  might  be  incapable 
of  enforcing  the  plan  and  suggested  that 
EPA  request  more  detailed  data  from  the 
state.  RILA  also  questioned  whether 
RIDEM  had  sufficient  manpower 
available  to  enforce  the  regulations. 

Within  the  Section  105  grant 
application  for  Bacal  year  1960  the  state 
committed  to  implement  the  mobile  and 
stationary  source  activities  included  in 
the  SIP.  EPA  negotiated  with  the  state 
and  its  grant  funds  were  approved. 
Section  175  grant  funds  were  also  made 
available  to  the  state  to  perform  specific 
activities  in  transportation-air  quality 
planning.  These  grant  documents  are 
available  for  public  review  at  the  EPA 
Region  I  office.  EPA  believes  this 
commitment  of  resources  for  both 
mobile  and  stationary  sources  is 
adequate. 

Action: 

EPA  is  approving  this  portion  of  the 
SIP  revision. 

n.  General  SIP  Revision  Measures  (Non- 
Part  D  SIP  RevisioDs) 

No  public  comments  were  received  on 
issues  A  through  F  below  except  as 
noted  under  Section  III  of  this  Notice. 

A.  Conflict  of  Interest — Rhode  Island 
General  Laws.  Chapter  34-14  require  the 
Governor,  the  Director  of  RIDEM  and 
the  Director  of  the  Department  of  Health 
to  disclose  potential  conflicts  of  interest. 
EPA  fmds  this  statute  to  meet  the 
requirements  of  Section  128  of  the  QeaH 
Air  Act 

Action: 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

B.  Prevention  of  Significant 
Deterioration — Sections  160-169  in  Part 
C  and  Section  110(a)(2)(D)  of  the  Act 
contain  provisions  for  the  Prevention  of 
Significant  Deterioration  (PSD)  of  air 
quality  in  those  parts  of  the  Nation 
where  the  air  quality  is  better  than 
required  by  NAAQS.  Rhode  Island  did 
not  submit  regulations  to  adopt  the  PSD 
program  although  the  SIP  narrative 
indicates  that  a  comprehensive  PSD 
plan  would  be  submitted  in  the  future. 
Rhode  Island's  legal  authority  to  set 
ambient  PSD  increments  and  to 
promulgate  regulations  for  protecting 
these  increments  must  be  estabhshed 
prior  to  submission  of  the  plan.  EPA  has 
recently  amended  its  PSD  regulations  in 
response  to  Alabama  Power  Company  v. 
Costle,  13  ERC 1225.  Rhode  Island  must 
now  propose  and  adopt  new  regulations 
in  accordance  with  EPA's  revised 
requirements  in  40  CFR  51.24,  as 
published  August  7. 1980  (45  PR  52676). 
In  addition,  although  a  PSD  program  is  a 
requirement  of  the  Clean  Air  Act.  it  is 
not  a  requirement  of  the  Part  D 
provisions  of  the  Act,  and  the  omission 


of  PSD  regulations  does  not  warrant 
disapproval  of  the  state's  attainment 
plan. 

Action: 

EPA  is  takii^  no  action  at  this  time. 

C  Comprehensive  Air  Quality 
Monitoring  Network — Section 
110(a)(2)(C)  and  Section  319  require  a 
comprehensive  air  quality  monitoring 
network.  Rhode  Island  submitted  a  SIP 
revision  on  January  8. 1980  in  response 
to  these  requirements.  It  was  reviewed 
and  approved  by  FPA  on  January  IS. 
1961  (46  FR  3516). 

Action:  No  action  is  necessary  due  to 
previous  EPA  action. 

D.  Permit  fees— SecUon  110(a)(2)(K) 
requires  each  state  to  institute  a  fee 
system  for  those  sources  applying  for  a 
permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  well  as 
those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

Because  EPA  has  not  yet  promulgated 
regulations  concerning  die  permit  fee 
requirements,  Rhode  Island  has  not 
included  this  provision  with  the 
submittal.  The  state  acknowledges  its 
obligation  to  submit  sudi  a  provision 
within  9  months  of  publication  of  the 
final  regulations. 

Action:  EPA  is  taking  no  action  at  this 
time. 

E.  Consultation — Section  121  of  the 
Act  requires  a  state  to  provide  a 
satisfactory  process  for  consultation 
with  local  governments  cuid  federal  land 
managers  on  the  development  of  the  SIP. 
A  SIP  revision  was  submitted  to  EPA  on 
March  31, 1980  (See  Section  I.I  above). 
EPA  will  address  this  submittal  in  a 
future  rulemaking. 

Action:  EPA  is  taking  no  action  at  this 
time. 

F.  Stack  Height  requirements — 
Section  123  of  the  Act  provides  that  the 
degree  of  emission  limitation  necessary 
may  not  be  affected  by  stack  height  in 
excess  of  good  engineering  practice  or 
by  other  dispersion  techniques. 

EPA  proposed  stack  height  regulations 
on  January  12. 1979,  but  has  not  yet 
promulgated  regulations. 

Action:  EPA  is  taking  no  action  at  this 
time. 

G.  Interstate  Pollution  Notification 
Requirements — Section  126  of  the  Act 
requires  states  to  identify  existing  major 
sources  which  may  significantly 
contribute  to  air  pollution  levels  and  to 
provide  written  notice  to  nearby  states. 
In  addition,  states  must  do  the  same  for 
any  proposed  major  new  stationary 
source  or  major  modification. 

Rhode  Island  has  committed  to 
notifying  other  states  of  proposed  new 
major  stationary  sources  which  may 
affect  their  air  quality  but  has  not 
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indicated  that  the  state  has.  in  foct. 
notified  nearby  states  of  existing 
sources  whiph  currently  may  be 
impacting  their  air  quality. 

Action:  EPA  is  taking  no  action  at  this 
time. 

H.  Public  Notification— S«(M.on  127  of 
the  Act  requires  each  state  to  effect 
measures  for  notifying  the  public  on  a 
regular  basis  of  instances  or  areas  in 
which  any  primary  standard  is  exceeded 
and  to  enhance  public  awareness  of 
measures  which  can  prevent  the 
standards  from  being  exceeded.  A  SIP 
revision  was  submitted  to  EPA  on 
March  31, 1960  (See  Section  U  above). 
EPA  will  address  this  submittal  in  a 
future  rulemaking. 

Action: 

EPA  is  taking  no  action  at  this  time. 

m.  Responses  to  General  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  as  part  of  the  record  for  each 
State  plan  revision.  Another  commenter. 
a  national  environmental  group, 
discussed  EPA  action  on  permit  fee 
systems  and  the  composition  of  State 
boards.  Each  of  the  points  raised  by 
these  commenters  and  EPA's  response 
have  been  published  on  January  10, 1980 
(45  PR  2036,  2039  et  seq.) 

IV.  EPA  Final  Actioa 

EPA  is  taking  final  action  to  approve 
conditionally  certain  elements  of  the 
Rhode  Island  submittal.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  a  supplement  to  the 
General  Preamble  on  July  2, 1979  (44  FR 
38583)  and  on  November  23. 1979  (44  FR 
67182).  A  conditional  approval  requires 
the  State  to  submit  additional  materials 
by  the  deadlines  specified  in  today's 
Notice.  There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  State  has 
satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met  After  review  is  complete,  a 
Federal  Regbler  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 


Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect 

3.  If  the  State  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition.  EPA  will  publish  a  Federal 
Raglslar  notice  shortly  after  the 
eniiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect 

Accordingly,  the  Rhode  Island  Air 
Quality  Implementation  Plan  Revisions 
received  on  May  14.  June  11.  and  August 
13. 1079  are  approved  as  satisfying  the 
requirements  of  Part  O  and  Section 
110(a)(2HI).  with  die  exception  of  the  1/ 
M  program,  the  emission  inventory 
section,  the  paper  and  fabric  surface 
coating  regulation  and  the  program  to 
review  new  sources  in  nonattainment 
areas  (New  Source  Permit  IVogram) 
whidi  are  approved  conditionally. 
The  measures  above  which  are 
approved  or  conditionally  approved  are 
in  addition  to.  and  not  in  lieu  ot  existing 
SOP  regulations.  The  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  without  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  noncompliance  penalties. 
There  are  two  main  exceptions  to  this 
rule.  First  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new. 
more  stringent  requirement  the  State 
may  exempt  sources  from  compliance 
widi  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 
requirement  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  of  standards. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Rhode  Island  the 
applicable  deadlines  for  attaining 
ambient  standards  required  by  Section 
110(a)(2)(A]  of  the  Act  For  each 
nonattainment  area  where  a  revised 
plan  provides  for  attainment  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act  the  new  deadlines  are 
substituted  on  Rhode  Island's 
attainment  date  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  wriU  be  referenced 
in  a  footnote  to  the  chart.  Sources 
subject  to  plan  requirements  and 


deadlines  established  under  Section 
110(aX2MA)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  diose  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  esUblished  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new.  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirraients  by  the  eariier  deadlines 
more  time  to  comply  with  diose 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  Htani^tng 
the  1977  Amendments: 

Sectioa  110(aH2)  of  the  Act  made  dear  that 
each  source  had  to  meet  its  emission  limiu 
"as  expeditiously  as  practicable''  but  not 
later  than  Ifarae  years  after  the  approval  of  a 
plan.  This  provision  was  not  chained  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congreMiooal  intent  to  construe  part 
D  to  authoriae  relaxatiaa  or  delay  of  emission 
limits  for  particiilar  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided  if  necessary, 
because  of  the  need  to  tighten  emission  Umits 
or  tiring  previously  uncontrolled  sources 
under  control  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 

(123  Cong.  Rec.  H 11956,  daUy  ed.  November 
1,1977) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  die  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment* 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  sudi 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatibilify  of 
requirements  will  be  made  on  a  case-by- 
case  basis. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons: 


'See  General  Preamlile  for 
44  FR  20373-74  (April  4. 1S79). 


IVopoaed  Rulemaking. 
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1.  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

2.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1. 1979.  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  action 
and  imposes  no  new  regulation*. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  rulemaking  action  is  issued  under 
the  authority  of  Sections  110, 172,  and 
301  of  the  Clean  Air  Act,  as  amended. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 198a 

Dated:  May  1. 1981. 
Walter  C  Bafbar.  |r.. 
Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  00— Rhode  Island 

Title  40.  Part  52  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  S  52.2070,  paragraph  (c)  is 
amended  by  adding  subparagraph  (12) 
as  follows: 

§52^70    MMrtMcation  of  plaa 

(c)  •  •  • 

(12)  Attainment  plans  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  were 
submitted  on  May  14, 1979.  )une  11, 1979. 
August  13, 1979,  January  8,  January  24, 
March  10,  March  31.  April  21,  June  6, 
June  13,  August  20,  November  14,  March 
4,  March  5,  and  April  16, 1981.  Included 
are  plans  to  attain  the  carbon  monoxide 
and  ozone  standards  and  information 
allowing  for  the  redesignation  of 
Providence  to  non-attainment  for  the 
primary  TSP  standard  based  on  new 
data.  A  program  was  also  submitted  for 
the  review  of  construction  and  operation 


of  new  and  modified  major  stationary 
sources  of  pollution  in  non-attainment 
areas.  Certain  miscellaneous  provisions 
unrelated  to  Part  D  are  also  included. 

152.2071  [AHMndedl 

2.  Section  52.2071  is  amended  by 
changing  the  wording  "Photochemical 
oxidants  (hydrocarbons)"  to  "Ozone". 

3.  Section  52.2072  is  revised  to  read  as 
follows: 

152.2072  Approval  statue. 

With  the  exceptions  set  forth  in  this 
subpart  the  Administrator  approves 
RhcKle  Island's  plan,  as  identified  in 
S  52.2070  of  this  subpart  for  the 
attainment  and  maintenance  of  the 
national  standards  under  Section  110  of 
the  Clean  Air  Act.  Furthermore,  the 
Administrator  finds  the  plan  satisfies  all 
requirements  of  Part  D.  Tide  L  of  the 


Clean  Air  Act  as  amended  in  1977, 
except  as  noted  below.  In  addition, 
continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  January  1. 1981  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  as  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Section  52.2076  is  revised  to  read  as 
foUowr 


{S2J07>    Attammantof 


fornatkNial 


The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Rhode 
Island's  plan,  except  where  noted. 
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5.  Section  52.2061  is  revised  to  read  as 
follows: 

S  52.20t1    Revtaw  of  new  sources  and 
modmcattone. 

Regulation  9,  the  Rhode  Island 
program  to  review  operation  and 
construction  of  new  and  modified  major 
stationary  sources  in  non-attainment 
areas,  except  for  Section  9.1.2  and 
subsection  9.2.3(b),  is  conditionally 
approved  subject  to  submittal  by 
September  1, 1981  of  revised  definitions 
which  are  consistent  with  40  CFR 
51.18(j)(l)(vi)  and  51.18(j)(l)(xiii)  (45  FR 
52745).  EPA  is  taking  no  action  on  9.1.2 
and  9.2.3(b). 

6.  A  new  |  52.2064  is  added  as 
follows: 

SS2J0M    Rulee and RaguMione. 

(a)  Part  D — conditional  approval — 
The  May  14.  June  11,  and  August  13, 
1979,  January  8,  January  24,  March  10, 
March  31,  April  12,  June  6,  June  13, 


August  20.  November  14, 1980,  and 
March  4,  March  5  and  April  16, 1981 
revisions  are  approved  as  satisfying  Part 
D  requirements  under  the  following 
conditions: 

(1)  Submittal  by  October  1. 1981  of 
emission  data  for  all  VOC  sources  with 
actual  emissions  of  25  tc^s  or  greater. 

(2)  Submittal  by  January  1, 1982  of  (i) 
documentation  of  studies  conducted;  (ii) 
the  results  of  data  collected  and 
analyzed;  and.  (lii)  a  description  of 
procedural  I/M  program  changes  as 
outlined  in  the  August  1980  state 
interagency  agreement 

(3)  Submittal  by  July  1, 1981  of  all 
individual  compliance  schedules  for 
paper  and  fabric  surface  coating  sources 
covered  by  Regulation  19  including  a 
justification  of  need  for  any  extensions 
beyond  December  31, 1962. 

(b)  Non-Part  D—No  Action— EPA  is 
neither  approving  nor  disapproving  the 
following  elements  of  the  revisions: 
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(i)  The  program  to  review  new  Mniroes 
in  attainment  areas.  (I¥evention  of 
Significant  Deterioration) 

(U)  Consultation. 

(iii)  Penult  fees., 

(iv)  Stadc  bei^t  requirements. 

(v)  Public  notification. 

7.  A  new  1 52^065  is  added  as 
follows: 


;  Copies  of  the  memorandum 
msiy  be  obtained  from  Michael  Kane, 
Council  oo  Environmental  Quality,  722 
Jackson  Place.  NW.,  Washi^ton.  D.C 

20ooa:  ao2-d8s-«76a 


fsajots 

The  Administrator  hereby  extends  for 
12  months  from  die  publication  of  this 
notice,  the  statutory  time  table  for 
submission  of  Rhode  Island's  plan  for 
attainment  and  nmintynwnrff  of  the 
primary  standard  for  particulate  matter 
in  the  I¥ovidence  primary  standard  mm- 
attainment  area  (See  40  CFR  81.340). 

PART  81-OE8IQIIAT10II8  OF  AREAS 
FOR  AW  QUALITY  PtANMWiQ 
PURPOSES 

Part  61  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C-SMlion  107AttainmMit 
Statua  DaalgnaBona 


RTNM  CONTACT: 

Michael  Kane:  a0Z-395-575a 
MdwIasYort. 

General  Coun$eL 

|nt  Doc  n-UUO  POad  (-S^L  MS  Mil 


I  •1.340    (ANMndsd] 

1.  In  1 81 J40.  the  table  entitled 
"Rhode  Island— O."  is  amended  to  read 
"Rhode  Island— Ot". 

(FR  Doc  n-isas  PUad  !.«-«.' MS  aiq 
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COUNCtL  ON  ENVIRONMEIITAL 

QUALITY 

40  CFR  Parta-liOl,  1602.  and  1508 

Scoping  Quidanca 

May  1, 1961. 

AOBICV:  Council  on  Environmental 

Quality,  Executive  Office  of  the 

President. 

action:  Infonnation  only:  Publication  of 
Notice  of  Availability  of  Memorandum 
to  Agencies  Containing  Scoping 
Guidance. 


r.  The  CouncU  on 
Environmental  Quality,  as  part  of  its 
oversight  of  implementation  of  the 
National  Environmental  Policy  Act 
investigated  agency  and  public 
experiences  with  the  scoping  process. 
This  guidance  document  summarizes  a 
series  of  recommendations  whidi  were 
distilled  from  this  research.  It  contains 
no  new  legal  requiremenU  beyond  those 
in  the  NEPA  regulations.  Notice  is  being 
published  in  die  Fodatal  R^gistar  in 
order  to  make  the  fruiU  of  this  project 
generally  available  and  to  encourage  the 
use  of  better  techniques  for  ensuring 
public  participation  and  efficiency  in  the 
scoping  process. 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

IBC  Dodwt  Na  «M18t  RM-347S] 

Radto  Broadcaat  Sarvteaa;  FM 
BroadftMt  SlaBon  in  Naplaa,  Flortda; 
Chanyaa  Mada  in  TaMa  of 


AOINCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  action  assigns  FM 
Channel  288A  to  Naples,  Florida,  as  that 
community's  fourth  FM  assignment,  at 
the  request  of  L  S.  Vance. 
trrwcmn  datc  June  22, 1881. 
ADOwm.  Federal  Communicatiobs 
Conunission.  Washington.  D.C  20554. 
KM  RMTHDI INTORMATION  CONTACT 
Michael  A.  McGregor,  Broadcast  Bureau 
(202)  032-7792. 

•UmCKKNTARV  MTORMATIOW 

Adopted  April  23, 1961. 
itale«aed:  /^  90, 1961. 
By  the  Chiet  Policy  and  Rules  Division. 

In  the  Matter  of  an  amendment  of 
i  73.202(b).  Table  of  Assignmente.  FM 
Broadcast  Stations,  (Naples,  Florida)  BC 
Docket  No.  80^15,  RM-3475,  Report  and 
Order.  (Proceeding  Terminated). 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  45  Fed.  Reg. 
51624,  published  August  4, 1980. 
proposing  the  assignment  of  FM 
Channel  288A  to  Naples,  Florida,  as  diat 
community's  fourth  FM  assignment,  at 
the  request  of  L  S.  Vance  ("petitioner"). 
Petitioner  filed  comments  in  which  he 
reiterates  his  intention  to  apply  for 
Channel  288A  if  it  is  assigned  to  Naples. 
An  opposition  to  the  proposed 
assiffunent  was  filed  by  Steriing 
Communications  Corporation 
("Sterling"),  permittee  of  Station  WSGL 
(FM).  Naples.  Florida.  Petitioner  filed  a 
reply  to  the  opposition  of  Sterling.* 


2.  Naples  (population  124M2).*  in 
Collier  County  (population  3&040).  is 
located  on  the  Gulf  coast  of  Florida, 
approximately  201  kilometen  (125  miles) 
Boudi  of  SL  Petersbufs.  and  181 
kilometen  (100  miles)  west  of  Miami 
The  dty  is  cunently  served  by  one  AM 
station  and  three  FM  stations. 

3.  In  the  Notice,  we  stated  diat 
although  a  similar  request  for  a  fourth 
assignment  to  Naples  was  rejected  in 
1078,*  that  eariier  denial  was  not 
controlling  because  our  assignment 
policies  had  been  modified  since  that 
time.  We  stated  that  the  assignment  had 
been  denied  earlier  because  of  our 
finding  that  Naples  was  too  small  a  city 
to  justify  an  additional  assi^unent.  but 
that  the  Commission's  strict  adherence 
to  population  criteria  had  given  way  to 
an  emphasis  on  the  proposed 
assignment's  efficiency  in  terms  of  ite 
predusive  effect  on  other  communities. 
We  were  also  influenced  by  the 
continued  demand  for  another  FM 
station  in  NaplM  despite  the 
Commission's  failure  to  grant  an 
additional  assignment  earlier.  Such 
demand  indicates  to  us  Uiat  the 
potential  applicants  believe  that  another 
station  can  survive.  In  its  opposition, 
Steriing  argues  that  factors  otiier  than 
the  assignment's  preclusive  impact  must 
be  considered  as  well  Steriing  asserts 
that  an  additional  assignment  to  Naples 
is  unwarranted  because  Naples  is 
already  well  served  by  the  tiuee  existing 
FM  stations  operating  there.  According 
to  Sterling,  the  Commission  eariier 
denied  a  fourth  assignment  after  finding 
this  to  be  true,  and  nothing  has  changed 
to  make  the  Commission  reconsider  that 
finding.  Sterling  further  states  tiiat  die 
proposed  assiffiunent  would  result  in  an 
unfair  distribution  of  available 
fi^quendes  in  the  area  and  tilus  be  in 
conflict  writh  the  Commision's  statutory 
mandate  to  provide  a  fair,  effident  and 
equitable  distribution  of  radio  service.* 
In  summary,  Steriing  argues  that  the 
lack  of  demonstrated  growth  in  Naples, 
the  adequate  service  presentiy  available 
in  Naples,  and  recent  Commission 
precedent,  all  lead  to  the  conclusion  that 
the  proposed  assignment  should  be 
denied.* 

4.  In  response  to  Steriing's  comments, 
petitioner  counten  that  die  effidency  of 
an  assignment  cannot  be  judged  by 
considering  one  community  in  a  vacuum. 


■  PetilOMT'*  reply  was  lubinlnad  one  weejc  mtter 
the  oocDiDeiit  filing  period  bad  pasted.  BecauM  no 
party  ha*  oliiectod  to  the  late  filing  and  accepting 


the  filing  will  not  delay  the  proceeding,  the  ra|ily 
txmment  baa  been  accepted. 
*Populatfan  flguM  are  laken  bom  the  1870  US. 

*Naplet.  Phrido.  41  PR  44«r  (1S7S). 
*V  VS.C.  Section  SOnb). 
^Steriing  cite*  no  Comnltaiaa  precedent  other 
than  the  previoii*  Naplaa  ( 
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but  must  be  iudgcd  in  bght  of  the 
assignment't  effect  on  other 
communities  at  well.  Petitioner  point* 
out  that  Channel  288A  could  be  assigned 
to  only  four  other  communities  currently 
without  an  assignment  and  that 
additional  channels  are  available  for 
assignment  to  those  cities.  Petitioner 
thus  argues  that  the  assignment  of 
Channel  288A  to  Naples  represents  an 
efficient  use  of  the  frequency.  Finally, 
petitioner  avers  that  Sterling's 
arguments  are  based  on  nothing  more 
than  the  Commission's  population 
guidelines,  which,  according  to 
petitioner,  have  utility  only  when  the 
Commission  is  faced  with  competing 
demands  and  channel  shortages. 
Because  neither  of  these  are  present  in 
the  instant  case,  petitioner  states  that 
the  channel  should  be  assigned  in  order 
to  afford  additional  service  to  the  public 

5.  As  we  stated  in  the  Notice,  the 
Commission  has  generally  adopted 
channel  assignments  in  excess  of  its 
population  guidelines  when  an  interest 
has  been  expressed  for  the  channel  and 
the  assignment  does  not  cause 
signiflcant  preclusion.  This  policy  of 
focusing  attention  on  the  needs  of 
communities  in  the  precluded  areas,  and 
making  additional  assignments  when 
preclusion  is  deemed  insigniflcant, 
recognizes  that  the  public  interest  is  not 
served  by  reserving  FM  channels  in 
perpetuity.  In  fact  the  public  interest  is 
better  served  by  putting  the  heretofore 
unassigned  channel  to  use.  A  clear 
statement  of  the  rationale  behind  the 
Commission's  assignment  policy  was 
made  in  SL  Simons  Island  and 
Waycross,  Georgia,  47  R.R.  2d  319, 322 
(Broadcast  Bureau.  1980): 

This  trend  is  not  a  radical  departure  from 
the  Comraiskion't  position  on  wliat 
constitutes  an  equitable  distribution  of 
frequencies.  Rather,  if  recognizes  that  in  a 
situation  where  there  are  no  precluded 
communities  more  deserving  of  the 
assignment,  to  refuse  to  respond  to  a  demand 
for  an  additional  station,  may  not  serve  ttie 
public  interest 

In  the  instant  situation,  no  interests 
have  been  expressed  in  assigning 
Channel  288A  to  any  of  the  communities 
which  would  be  precluded  by  assigning 
that  channel  to  Naples.  Furthermore,  it 
appears  that,  even  if  an  interest  were 
expressed,  alternative  channels  would 
be  available  for  assignment  to  those 
precluded  communities.  Given  this  and 
the  fact  that  an  interest  has  been 
expressed  in  the  Naples  assignment,  we 
find  that  the  public  interest  would  be . 
served  by  assigning  Channel  288A  to 


Naples.  Thla  actioa.  In  our  Judgmant. 
conatitatea  •  mach  efficient  use  of  the 
spectrum  Ihan  continuing  to  reserve  the 
channel  indefinllely. 

0.  Accordingly,  it  is  ordered.  That 
effective  June  22.  isn.  the  FM  Table  of 
Assignments,  1 73.202(b)  of  the 
Commission's  Rules,  Is  amended  as 
follows: 


7.  Authority  for  the  action  taken 
herein  is  contained  in  li  4(1).  5(d)(1). 
303(g)  and  (r)  and  307(b)  of  the 
Commnications  Act  of  1834.  as    ' 
amended,  and  1 0.281  of  the 
Conunission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  oooceming 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4. 308. 307, 48  Stat,  as  amended.  1066. 

1082. 1083: 47  US.C  154.  303,  307) 

Federal  Communicatioos  Commission. 

He«y  L  Bbimiim, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

IFR  Doc  n-lS7Bt  FIM  S-a-Sl;  MS  amj 
ICOMSnS-SVM 


47CFRPart73 

(M  Docket  Na  8»-200;  RM  8322] 

Rado  Droxlc  tit  SwIom:  FM 
BfoodCMt  StatkNi  In  LcwMon,  Idaho; 
ChMMoa  Mada  In  T^ila  of 


AQiNCv:  Federal  Communications 

Commission. 

action:  Final  nile. 


;  Action  taken  herein  amends 
the  FM  Table  of  Assignments,  by 
assigning  Channel  268  to  Lewiston. 
Idaho,  in  response  to  a  petition  filed  by 
The  Call  of  the  Cross  Bill  Dawkina 
Evangelistic  Association.  The 
assignment  could  provide  a  third  FM 
station  to  Lewiston. 
CPFECmn  DATE  June  22, 1961. 
ADDWtii.  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
PON  PUflTNIR  MPOmSATIOM  CONTACT: 
Mark  Lipp,  Broadcast  Bureau,  (202)  632- 
7792. 

SUPfLCMCNTAIIV  MPOmSATION: 
Adopted:  April  23, 1981. 


Released:  April  28, 1881. 

By  the  CfaieC  PeUqr  and  Rules  DivWoa 

In  the  matter  of  an  amendment  of 
1 73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Lewiston,  Idaho). 
BC  Docket  No.  80-aoa  RM-3322.  Report 
and  Order,  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  Fed.  Reg.  S202& 
published  May  16. 1980,  which  proposed 
the  assignment  of  Class  C  Channel  256 
to  Lewiston.  Idaha  in  response  to  a 
petition  filed  by  The  Call  of  the  Cross 
Bill  Dawkins  Evangelistic  Association 
("petitioner").  Supporting  ooounents 
were  filed  by  the  petitioner  in  which  it 
expressed  its  opnttauing  interest  in 
applying  for  the  dianneL  if  assigned. 
Comments  were  also  filed  by  the 
Independent  Sdiool  District  No.  1. 
Lenviston.  licensee  of  Radio  Station 
KLH8-PM.  Lewtstoa  Idaho  (lOHSI. 

2.  Lewiston  (population  28,066), '  seat 
of  Nez  Perce  County  (population  3a378). 
is  located  approximately  142  kilometer* 
(88  miles)  southeast  of  ^lokane. 
Washington.  Lewiston  is  an  important 
agricultural  industrial  and  tourist 
center.  In  addition,  it  is  Idaho's  only 
inland  seaport,  catering  to  diverse 
commercial  interests.  "IIm  town  is 
served  locally  by  full-time  AM  Stations 
KOZE  and  iCRLC  and  by  FM  Station 
KOZE-FM  (Channel  244A).  There  U  also 
a  currently  unused  assignment  on 
Channel  295  for  which  three 
applications  are  pending.* 

3.  A  preclusion  study  indicates  that 
seven  communities  with  populations 
greater  than  1,000  would  be  precluded 
from  using  Channels  257 A.  258.  and 
261A  as  a  result  of  the  proposed 
assignment  However,  alternate 
channels  appear  to  be  available  for 
assignment  to  all  of  the  communities. 

4.  In  tfw  Notke,  It  was  pointed  out 
that  assignment  of  Channel  256  requires 
a  separation  of  32  kilometers  (20  nUles) 
to  Channel  205A,  for  which  lOHS  has  a 
pending  application.  At  that  time,  we 
noted  that  it  may  be  necessary  to  And 
another  frequency  for  the  proposed 
Class  A  operation  unless  the  proposed 
Lewiston  assignment  is  used  more  than 
twenty  miles  from  Station  KLHS's  site 
for  Channel  205A.  In  its  comments, 


'  PopuUlKM  n^ures  are  taken  liroin  the  1970  U.S. 
Census. 

'The  appiicalkm  aie  Bm-S004»AH  filed  By 
KRtC.  Inc.;  BPH-SOOnoAA.  filed  by  Net  Pern 
Broadcstling;  BPH-800B29AB.  filed  by  Seaport 
Broadcasters,  tnc. 
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KLHS  itatsd  that  wrhfle  a  diange  in 
transmitter  tita  is  not  feasible,  it  would 
consider  a  fre<iuency  diange  if  petitioner 
would  pay  the  expenses.  A  stody 
conducted  by  the  staff  indicates, 
however,  that  there  are  no 
noncommercial  diannels  for  KliiS.  but 
that  Class  C  Channel  28S  is  available  for 
assignment  to  Lewiston  widiout  any  site 
restrictions. 

5.  After  careful  consideration  of  the 
proposal  and  comments,  die 
Commission  believes  it  would  be  in  the 
public  biterest  to  assign  Channel  26B  for 
Lewiston,  Idaho,  as  its  third  commercial 
PM  assignment  While  Lewiston's 
population  does  not  warrant  three 
assignments,  the  existence  of  tfu«e 
pending  applications  on  Channel  295 
demonstrates  the  abundance  of  interest 
in  operating  an  additional  radio  station 
there  and  the  insignificant  nature  of  the 
preclusion  impact  from  this  assignment 
iustifies  exceeding  the  population 
guidelines.  See,  WaycrosM,  Georgia,  45 
Fed.  Reg.  2S80S.  pubUshed  April  18, 19ea 

e.  In  view  of  die  foregoing  and 
pursuant  to  authority  contained  bi 
li  4{i),  5(dHl).  903(g)  and  (r),  and  307(b) 
of  die  Communications  Act  of  1934.  as 
amended,  and  1 0.281  of  the    • 
Commission's  Rules,  it  is  ordered.  That 
effective  )une  22, 1981. 1 73.202(b)  of  die 
Commission's  Rules  is  amended,  with 
respect  to  die  community  Usted  below, 
as  follows: 


7.  Canactian  concunence  in  this 
assignment  has  been  obtained. 

&  It  is  further  ordered,  lliat  diis 
proceeding  is  terminated. 

9.  For  further  information  concerning 
diis  proceeding,  contact  Mark  L^ip, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4. 303.  307. 48  SUU  m  amended.  1088, 
1082. 1083;  47  UAC.  154.  SOS.  307) 
Federal  Communications  Commisaioa. 
HamyLBaumaim. 

Oiiaf.  Policy  andRulet  Division.  Bmadaut 
Bureau. 

|FR  Doc  n-unt  POad  Ka-ai:  Ml  aH 
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WahMr  of  IIM  RaquirMnant 
ofliOOQreM 
OvortoCany 


r  Federal  Communications 
Commission.  \- 


ACTION:  Temporary  waiver  of  section  of 
final  rule. 


v:  This  document  temporarily 

waives  a  section  of  the  FCC  rules  (47 
CFR  8S4B5(c))  for  vessels  of  1800  poss 
tons  and  over  which  are  required  to 
carry  radar.  In  Uiat  it  appears  that 
certain  materials  required  by  the  subject 
lula  are  unavailable,  the  Chief,  Private 
Radio  Bureau  waived  the  sub)ect  rule 
until  November  3a  1981,  to  allow  further 
investigation. 

DATit:  This  waiver  becomes  effective 
on  April  27. 198t  and  will  remain  in 
effect  until  November  3a  1981. 


:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

ran  RMiNn  mrowmTioii  contact: 
Charies  D.  Fisher.  Private  Radio  Bureau. 
(202)  832-7175. 


TANV  INfOWMATIONl 
In  die  matter  of  temporary  waiver  of 
the  requirement  contained  in  1 63.4e5(c) 
of  die  rules  for  vessels  of  1600  gross  tons 
and  over  to  cairy  specified  tools,  test 
instruments,  spares  and  manuals. 

Adoptwi  April  27, 198L 
ReiesMd:  April  28, 18SL 
By  Ifaa  Chlet,  Private  Radio  Bureau. 

1.  The  Report  and  Order  in  Docket  No. 
18948  and  Gen  Docket  No.  80-108 
adopted  March  11, 1981,'  implemented 
certain  provisions  of  the  International 
Convention  for  die  Safety  of  Life  at  Sea. 
1974.  regarding  compulsory  carriage  of 
radar  on  board  vessels  of  1600  gross 
tons  and  over.  Section  83.465(c)  which 
was  adopted  in  diat  proceeding  requires 
carriage  of  specified  tools,  test 
instruments,  spares  and  nunnaiy 

2.  It  has  come  to  our  attention  that 
certain  of  the  specified  materials  are  not 
currendy  av;iilable.  In  that  no  harm  will 
result  from  a  temporary  waiver  of 

f  8S.485(c)  we  feel  it  is  hi  die  public 
interest  to  temporarily  relieve  affected 
vessel  operators  from  such  requiremente 
pending  further  investigation. 

3.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained  in  Section 
0.331  of  the  Commission's  rules, 

i  83.465(c)  is  waived  until  November  3a 
198L 

Federal  Coaammications  Conmiaeion. 

CarioaV.Robaria, 

Chief,  PHvtOe  Radio  Bureaa. 

|FR  Ooc  ti-u7n  PiM  s-a-ai:  a^i  m4 
oooe  sris-sv4i 


DEPARTMDrr  OF  TRANSrailTATKNI 
NaUoMl  Mghway  TMIle  SifMy 


49CFRPwtB71 

(Oockol  No.  78-08;  Noaea  10] 
I  auMai  noior  vomoio  SMoiy 


A08NCY:  National  Highway  Traffic 
Safety  Administration  (NH1SA). 
action:  Final  rule.  

tUMMAltY;  ThU  notice  delays  for  one 
year  the  effective  date  of  the  odometer 
requiremente  of  Safety  Standard  Na 
127,  Speedometen  and  Odometen.  The 
new  effective  date  for  diose 
requiremente  U  September  1, 1982.  Le., 
model  year  1983.  NHTSA  te  taldng  diis 
action  because  ite  revtew  of  die 
Standard  leads  it  to  die  tentative 
conclusion  that  die  Standard  te  unlikely 
to  yield  significant  safety  benefite 
Based  on  that  tentative  conclusion,  the 
agency  will  soon  issue  a  proposal  to 
rescind  die  Standard.  The  agency 
therefore  believes  diat  it  te 
inapproprtate  to  require  vehicle 
manufacturers  to  continue  dieir  efforte 
to  comply  with  the  odometer 
requiremente.  Those  requiremente 
become  effective  in  fbur  months.  The 
one-year  delay  relieves  the  vriiide 
manufacturers  of  the  necessity  for 
making  further  expmditures.  The  delay 
also  petmite  the  agency  to  maintain  die 
stetus  quo  while  me  agency  oonducte  a 
rulemaking  proceeding  on  the  proposal 
to  rescind  Standard  Na  127. 

DATK  The  new  effective  date  for  die 
odometer  requiremente  in  paragraphs 
S  4.2  dirou^  1 5.2  is  September  1, 1982. 
ADOWttBit.  Petitions  for 
reoonsideratton  should  refer  to  the 
docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section.  Room 
5l0a  Nassif  Budding,  400  Sevendi 
Stieet  &W.,  Washington.  D.C  2060a 


KTION  CONTACTS 

Mr.  John  Carson.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Adndnistratton.  400 
Sevendi  Street  S.W..  Washington.  D.C 
20500(202-428-2720). 


■pocsi-a7.«ntuBB<. 


rARV  WFONMAIION.  Safe^ 
Standard  Na  127,  Speedometen  and 
Odometen  (49  CFR  571.127).  specifies 
requiremente  for  die  manufacture  and 
installatton  of  qieedometers  and 
odometers.  The  purpose  of  the  standard 
is  to  ensure  that  eadi  motor  vehicle  te 
equipped  with  instrumente  for 
monitoring  driving  speeds,  aiding  in 
maintaining  proper  vehicle  nM<ptwiance 
sdiedules.  and  providing  an  indication 
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of  the  degree  of  wear  and  tear  to  which 
the  vehide't  safety-related  lyf  tenu 
have  been  tubiected.  The  itandard 
applies  to  passenger  cart,  multipurpoae 
passenger  vehicles  (MPVs).  trucks, 
motorcycles,  and  buses,  and  to 
speedometers  and  odometers  for  use  in 
these  vehicle  types.  However,  the 
odometer  provisions  do  not  apply  to 
vehicles  having  a  gross  vehicle  weight 
rating  greater  than  16,000  pounds,  llie 
speedometer  requirements  became 
effective  September  1. 1979,  while  the 
odometer  requirements  do  not  take 
effect  until  September  1, 1961. 

There  are  three  principal  odometer 
requirements.  Pint  odometera  must 
indicate  when  they  have  advanced  or 
have  been  advanced  beyond  a  reading 
of  either  89.999  or  99,999  miles/ 
kilometen.  Second,  they  must  either 
prevent  reversal  or  provide  an 
indication  that  they  have  been  reversed. 
This  tamper  resistance  may  be  provided 
in  any  one  of  several  ways.  Odometers 
may  be  designed  so  that  (a)  if  reversal  is 
attempted,  the  odometer  breaks  so  as  to 
impair  the  recording  of  distancr.  (b)  an 
encapsulation  must  be  pierced  or  broken 
so  that  reversal  can  be  achieved:  (c) 
some  definitive  indication  of  reversal, 
such  as  the  appearance  of  an  otherwise 
hidden  part  is  provided  when  reversal 
is  attempted:  or  (d)  each  number  on  the 
10,000  miles/kilometers  wheel  is  marked 
as  or  after  it  disappears  bom  view  so 
that  the  mark  becomes  visible  if  the 
wheel  is  reversed.  Third,  the  standard 
requires  that  replacement  odometen  be 
differentiated  from  original  equipment 
odometers  so  that  new  replacement 
odometers  with  low  distance  readings 
cannot  be  substituted  for  original 
equipment  odometers  with  high  mileage 
readings. 

As  a  result  of  the  agency's  review  of 
its  safety  standards  in  the  past  several 
months  to  determine  if  they  have 
achieved  or  are  likely  to  achieve  their 
objectives  and  meet  the  criteria  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  NHTSA  is  issuing  this  notice 
to  delay  the  effective  date  of  the 
odometer  requirements  by  one  year. 
Further,  the  agency  will  soon  propose  to 
rescind  Standard  127  altogether.  The 
legislative  history  of  the  Act  indicates 
that  Congress  contemplated  that  only 
those  aspects  of  vehide  performance 
involving  significant  safety  problems 
would  be  regulated.  However,  the 
agency's  review  leads  it  to  the  tentative 
conclusion  that  the  standard  is  not 
yielding  and  cannot  be  expected  to  jrield 
either  measurable  or  significant  safety 
benefits. 

When  the  odometer  requirements 
were  iMued,  it  was  anticipated  diat  they 


would  promote  vehicle  safety  by 
reducing  odometer  tampering  and 
thereby  reducing  die  number  of  usad- 
vehide  buyers  who  would  be  milled 
about  the  age  and  condition  of  their 
vehide*.  Tht  agency  believed  that  the 
mileage  of  a  car  ia  an  important 
indicator  of  the  veUde't  operating 
condition.  Knowledge  of  the  actual 
mileage  ia  necessary  if  vehicle  owner* 
are  to  follow  the  manufacturera' 
recommended  preventive  maintenance 
schedule*  and  have  the  necessary 
safety-related  repain  made.  If  an 
odometer  is  altered  so  that  it 
undentates  a  vehicle's  total  mileage,  die 
agency  thought  that  the  purchaser  of  the 
vehide  m^t  be  hilled  into  a  false  sense 
of  security  about  die  condition  of  the 
vehide.  As  a  result  the  purchaser  might 
fail  to  check  his  or  her  vehicle 
adequately,  forego  preventive 
maintenance  or  be  unwilling  to  invest  in 
needed  repair*.  Failure  to  prevent 
detect  or  correct  defects  in  the  vehide 
could  reault  in  an  acddent  that  cause* 
death,  iniury  or  property  damage.  In  Its 
1976  economic  impact  analysis  of  the 
Standard,  the  agency  estimated  that  the 
odometer  provisions  could  prevent  680 
acddents  each  year.  This  figure  was 
based  on  compUance  by  all  cars,  multi- 
purpose passenger  vehides,  etc  on  the 
road  and  on  the  assumption  that  the 
requirement*  were  25  percent  effective 
in  preventing  tampering. 

Hie  belief  that  the  odometer 
requirements  would  produce  safety 
benefits  was  based  on  the  agency's 
analysis  of  several  studies.  One  showed 
that  some  of  the  vehide  system  failures 
and  defects  which  cause  acddents  occur 
as  a  function  of  vehicle  mileage.  The 
agency  believed  that  ownera  of  vehides 
with  seemingly  low  mileage  could 
reasonably  expect  that  their  vehicles 
had  safer  components  than  those  of 
vehides  having  higher  mileage.  The 
incorrect  belief  by  a  used  vehide 
purchaser  that  his  or  her  vehide  has  low 
mileage  was  thought  to  cause  a  false 
sense  of  secruity  that  would  cause 
systems  defects  and  failures  to  go 
undetected  by  the  purchaser.  NHTSA 
also  relied  on  studies  indicating  that 
vehide  component  failures  and  defects 
are  a  cause  of  approximately  8  percent 
of  the  motor  vehide  acddents.  Thus,  it 
was  thought  that  knowledge  of  correct 
vehide  mileage  would  reduce  such 
acddents. 

The  agency's  recent  review  of 
Standard  127  leads  it  to  the  tentative 
condusion  that  the  odometer 
requirements  will  not  yield  the 
antidpated  safety  benefits.  The  re- 
examination of  the  studies  and  analysis 
underiying  the  odometer  requirement* 


indicate*  that  *ome  of  the  problem*  with 
vdiide  *y*teai*  most  r**poo*ible  for 
cauaing  acddent*  do  not  occur  a*  a 
function  G^  vdiide  mileaae.  F^udier. 
nany  of  dM  defacts  and  faihtree 
inWvlBi  diese  systeoia  develop 
gradually  and  are  eidier  readily  vieible 
or  maninet  dieni*dve*  to  the  driver 
when  tlM  vehicle  i*  being  driven.  The 
agency  ha*  tentadvely  oooduded  that 
oonectioa  of  the*e  readily  detectable 
defect*  and  Caihire*  doe*  not  depend  to 
any  aignificant  extent  on  the  vehide 
owner'*  knowledge  of  die  correct 
ir'^My  Further,  even  if  the  owner  i* 
misled  about  the  mlleefe  al  a  vriiicle,  he 
or  she  is  not  likely  to  C^  to  notice  these 
defect*,  eepedally  the**  which  manifest 
themaelve*  during  driving. 

The  agency  ha*  examined  the  bnpact* 
of  thi*  limited  delay  and  determined 
that  die  notice  it  not  major  widiin  the 
meaning  of  E.0. 12291  or  aignificant  widi 
the  meaning  of  the  Department  of 
Tranaportation  regulatory  polide*  and 
procedures.  A  regulatory  evaluation 
regarding  these  impacts  has  been 
prepared  and  placed  in  the  public 
dodcet  Copies  are  available  in  the 
Dodcet  Section  at  the  addres*  given  at 
the  beginning  of  thi*  notice  for 
*ubnii**ion  of  petition*  for 
recoiuideration. 

NHTSA's  examination  of  these 
impacts  shows  that  there  would  be  very 
limited,  if  any,  impact*  on  safety  from 
the  one-year  delay.  Notwithstanding  the 
one-year  delay,  the  vehides  subject  to 
die  odometer  requirements  have  long 
had  odometen  snd  therefore  can  be 
expected  to  continue  to  be  equipped 
with  them.  Given  the  efforts  already 
made  by  the  vehide  manufacturers  to 
comply  with  the  odometer  requirement* 
for  model  year  1962,  it  i*  po**ible  that  at 
least  some  of  the  odometera  in  model 
year  1962  vehides  will  incorporate 
improved  tamper  resistance  feature*. 
However,  even  if  they  do  not  NHTSA 
does  not  believe  that  safety  will  be 
adversely  affected.  As  noted  above, 
fedudng  the  inddence  of  tampering  is 
not  believed  likely  to  have  a  significant 
effect  on  the  detection  of  defects  and 
failures  in  used  vehides. 

Although  non-safety  impacts  are 
beyond  the  purview  of  the  Vehide 
Safety  Act  the  agency  has  considered 
them.  The  one-year  delay  is  likely  to 
result  in  more  tampering  than  there 
otherwise  would  bie  with  the  odometen 
of  used  model  year  1962  vehides.  The 
increased  tampering  would  cause  an 
increase  in  the  amount  of  economic 
injury  to  consumen  as  a  result  of  their 
overpaying  for  used  vehides  with 
altered  odometer  readings.  However, 
since  the  agency  lack*  even  rough 
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estimate*  of  the  effectiveneM  of  the 
anti-tampering  features,  the  agenqr  is 
unable  to  estimate  either  the  amount  of 
the  increase  in  tampering  or  the 
resulting  amount  of  economic  injury. 

NHTSA  estimates  that  the  one-year 
delay  will  create  economic  benefits  for 
vehicle  manufacturers  and  dw 
purchasers  of  model  year  1982  vehicles. 
At  least  one  vehicle  manufacturer  wrill 
be  able  to  defer  some  capital 
expenditures.  Ford  Motor  Company 
indicates  that  a  one-year  delay  would 
enable  them  to  save  SSOaoOO  in 
investment  costs  if  the  deimy  were 
adopted  by  May  1.  There  may  be  odier 
manufacturers  which  can  defer  some 
capital  expenditures.  Capital  savings  are 
apparently  not  possible  for  General 
Motors.  It  wrote  the  agency  in  August 
1080  indicating  diet  iu  capital 
expenditures  woidd  be  fuUy  made  by 
January  1. 1961.  If  General  Motors 
adhered  to  that  schedule,  it  has  no 
remaining  capital  expenditures  to  be 
made.  In  addition,  there  would  be 
variable  cost  savings.  Ford  has  stated 
that  the  one-year  delay  would  result  in  a 
variable  cost  savings  of  $2,000,000  or 
approximately  $.75  per  vehicle.  The 
variable  cost  per  vehicle  for  other 
manufacturers  may  be  higher  or  lower. 
However,  the  Ford  figure  can  be  used  to 
calculate  very  roughly  the  amount  of 
variable  cost  savings  that  might  be 
available  to  all  manufacturers. 
Assuming  a  sale  of  13,400,000  vehicles 
(10.400,000  can  and  3,00a000  trades, 
buses,  vans,  etc.)  in  model  year  1982.  the 
variable  cost  savings  for  all 
manufacturers  would  be  about 
$10,000,000.  Since  Ford  and  perhaps 
other  manufacturers  can  postpone  some 
capital  costs,  the  total  savings  would  be 
somewhat  higher.  Some  of  these  savings 
to  vehicle  manufacturers  may  be  offset 
if  they  respond  to  the  one-year  delay  by 
cancelling  contracts  for  Standard  No. 
127  odometers.  Cancellation  of  supply 
contracts  typically  necessitates  the 
payment  of  cancellation  costs  to 
supplier. 

The  potential  consumer  cost  savings 
from  the  one-year  delay  is 
approximately  $29,000,000.  The  figure 
was  calculated  using  the  13.400,000 
production  figure  and  $1.50  as  the  per 
vehicle  figure  for  model  year  1982 


variable  costs  and  amortized  capital 
costs.  Those  consumer  benefits  would 
be  othet  to  the  extent  that  consumers 
overpay  in  purchasing  used  model  year 
1982  vdiides  whose  odometers  would 
not  have  been  reset  had  not  the 
odometer  requirements  been  delayed 
until  the  following  model  year. 

Odometer  manufacturers  capable  of 
either  continuing  to  supply  the  current 
types  of  odometers  or  providing  new 
Standard  Na  127  odometers  should  not 
be  substantially  affected  by  die  one- 
year  delay.  If  the  profit  from  selling 
Standard  No.  127  odometers  is  greater 
than  diet  from  current  odometers,  then 
the  odometer  manufacturers  sales 
revenues  will  be  reduced.  This  loss 
would  be  partially  offset  by  receipt  of 
cancellation  payments  from  the  vehicle 
manufacturers. 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act  NHTSA 
condudes  that  the  one-year  delay  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entitles. 
Accordingly,  no  regulatory  impact 
analysis  h^  been  prepared  Based  on 
available  information,  the  agency 
believes  that  few.  if  any.  of  the 
odometer  manufacturers  are  small 
businesses  as  that  term  is  defined  for 
the  purposes  of  the  Flexibility  Act 
Small  organizations  and  governmental 
Jurisdictions  which  purduse  fleets  of 
motor  vehides  would  not  be 
signiflcandy  affected  by  the  delay.  Since 
they  typically  buy  new  vehides.  those 
entities  would  not  be  subject  to  the 
problems  of  odometer  tampering. 
Further,  the  difference  in  cost  of  those 
vehides  from  vehides  with  Standard 
No.  127  odometers  would  be 
insubstantial  at  most 

NHTSA  has  analyzed  the  one-year 
delay  for  the' purposes  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  wiU  not  have  a 
significant  effect  on  the  human 
environment.  An  environmental 
assessment  to  support  this  finding  has 
been  placed  in  the  public  docket. 

This  final  rule  is  being  issued  without 
prior  notice  and  opportunity  for 
comment  because  the  agency  finds  that 
taking  those  procedural  steps  is 
impracticable  and  contrary  to  die  public 


interest  In  this  case.  The  veUde 
manufacturers  are  still  in  the  process  of 
making  expenditures  to  comply  with  the 
odometer  requirements  whidi  were 
scheduled  to  become  effective  in  less 
than  four  months.  Among  the 
expenditures  are  diose  for  the  purchase 
of  Standard  No.  127  odometers  for 
installation  in  model  year  1982  vehides. 
Given  the  agency's  tentative  conchisions 
about  the  insignificant  safety  benefits  of 
the  odometer  requirements.  NHTSA 
believes  that  it  is  inappropriate  to 
require  the  manufacturers  to  continue 
making  those  expenditures.  The  agency 
believes  that  were  NHTSA  to  have  first 
issued  a  notice  of  proposed  ralemaking 
and  provided  a  comment  period 
(normally  45  days  in  length),  mudi  of 
those  expenditures  would  be  made  by 
the  time  a  final  rule  could  be  issued  As 
a  result,  the  value  of  a  one-year  delay 
would  be  substantially  vitiated.  As 
noted  above,  the  one-year  delay  is  not 
Expected  to  have  any  significant  effect 
on  safety.  Further,  the  economic  effects 
of  the  delay  are  antidpated  to  be  fairly 
limited 

Although  notice  and  comment  are  not 
being  provided  for  the  limited  delay  in 
the  odometer  requirements,  they  will  be 
provided  for  the  laiger  question  of 
whether  those  requirements  ought  to  be 
rescinded  altogether.  In  the  very  near 
future,  die  agency  will  issue  a  proposal 
seeking  comment  on  resdssion  and  on 
the  agency's  tentative  condusions 
regarding  the  safety  value  of  the 
speedometer  and  odometer 
requirements. 

The  officials  primarily  responsible  for 
this  notice  are  John  Carson.  Office  of 
Vehicle  Safety  Standards,  and  Joan  M. 
Griffin,  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  the 
effective  date  of  paragraphs  &1.2 
tiirough  S5.2  of  49  CFR  571.127  is 
delayed  one  year  until  September  1, 
1982. 

(Sees.  103. 119.  Pub.  L  89-563,  80  StaL  718  (IS 
U.S.C.  1392. 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  May  1, 1981. 
Raymond  A.  Pack.  |r,^ 

Administrator. 
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VH  iMtion  01  th*  FEDERAL  REGISTER 
containt  noticM  to  the  pubfic  at  ttw 
propoMd  issuance  o<  rules  and 
regulations.  The  purpose  of  these  notiCM 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tha  rule 
making  prior  to  tha  adoption  o(  ttw  final 
rules. 

DEPARTMENT  OF  ENERGY 

Offic*  of  th«  AMtetant  8«cr«lary  for 
Consorvatlon  and  R«n«wabl«  Enorgy 

10  CFR  Part  459 

[Docfcat  Na  CAS-mMI-1271 

Residential  Energy  Effidancy 
Program;  Compllanca  With  tho 
Regulatory  Hexibllity  Act 

aoency:  Department  of  Energy;  the 
Assistant  Secretary  for  OfTice  of 
Conservation  and  Renewable  Energy. 
AcnON:  Notice  of  Compliance  with  the 

Regulatory  Flexibility  Act. 

MMMNAIIv:  The  Department  of  Energy 
gives  notice  of  its  determination  that  the 
proposed  rule  published  on  January  28, 
1981,  to  implement  the  Residential 
Energy  Efficiency  Program  (REEP  or 
Program]  (46  FR  8016)  does  not  require 
initial  regulatory  flexibility  analysis 
pursuant  to  the  Regulatory  Flexibility 
Act.  The  Department  of  Energy  is 
requesting  comment  on  its 
determination  not  to  develop  an  initial 
regulatory  flexibility  analysis  on  this 
program. 

dates:  Written  comments  on  this  notice 
must  be  received  on  or  before  June  8, 
1981, 4:30  e.s.t.  in  order  to  ensure  their 
consideration. 

ADonESSES:  Fifteen  copies  of  comments 
should  be  submitted  to  Carol  Snipes, 
OfTice  of  Conservation  and  Solar 
Energy,  Department  of  Energy.  Room . 
lF-085. 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585. 
Comments  should  be  identified  on  the 
envelope  and  in  the  documents 
submitted  with  the  designation 
"Residential  Energy  E^iciency  program, 
[Docket  No.  CAS-RM-81-127J." 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Caimon,  Building  Conservation 
Services.  Department  of  Energy,  Room 
GH-068, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  (202)  252- 
9161. 

Daniel  Ruge,  OfHce  of  General 
Counsel,  Room  6B-144, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252-9519 


On 


January  1, 1961.  the  Regulatory 
Flexibility  Act  (Pub.  L  9e-3M)  became 
effective.  In  port,  the  Act  require* 
agencies  to  prepare  an  initial  regulatory 
flexibility  analysis  for  any  proposed  rule 
unless  it  determine*  that  the  rule  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities."  In  the  event  that  a  regulatory 
flexibility  analysis  i*  not  required  for  a 
particular  rule,  the  agency  must  publish 
a  certification  and  explanation  of  that 
determination  in  the  Federal  Ragiater. 

On  January  28. 1981.  DOE  publiahed  in 
the  Federal  Rej^ter  a  propoaed  rule  (46 
FR  8018)  to  implement  the  REEP 
pursuant  to  subtitle  C  of  Title  V  of  the 
Energy  Security  Act  (Pub.  L  98-294). 
Because  the  program  will  involve  a 
maximum  of  four  projects,  no  more  than 
a  limited  number  of  small  entities  are 
expected  to  be  affected  by  the  proposed 
program.  (Additionally,  any  adverse 
impacts  upon  small  entities  should  be 
minimized  by  the  proposal's  provision,  if 
made  final,  requiring  the  use  of 
independent  local  subcontractors  to 
install  materials  within  each  project) 
Moreover,  section  284(b)  (3)  of  the 
Energy  Security  Act  requires  DOE  to 
take  into  consideration,  in  approving  an 
application,  the  anticipated  effects  of 
the  program  on  competition  in  the 
geographic  area  of  the  demonstration. 
For  these  reasons,  pursuant  to  section 
e05(b)  of  the  Regulatory  Flexibility  Act 
it  is  certified  that  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Issued  in  Washington,  D.C  April  3a  1981. 
Frank  OeGeofse, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

14  CFR  CtL  I 

[Summary  Nottca  Na  PR-«1-«] 

Patitlons  for  ftutomaking;  Summary  of 
Petitions  Recaivad  and  Dispositions  of 
Petitions  Denied 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  petitions  for 
rulemaking  and  of  diaposition*  o^ 
petitiona  denied. 


■UMMAWr.  Pursuant  to  FAA'a 
rulemaking  proviaiona  governing  the 
application,  proceasing.  and  di*poaition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  containa  a  summary  of 
certain  petition*  requeeting  the  initiation 
of  rulemaking  procedure*  for  the 
amendment  of  apedfied  provieion*  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitiona  previously 
received.  The  purpose  of  thi*  notice  i*  to 
improve  the  public'*  awarenea*  of  thia 
aspect  of  FAA'a  regulatory  activitiea. 
Neither  publication  of  thi*  notice  nor  the 
inclusion  or  omi**ion  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  ita  final 
disposition. 

DATES:  CoRunent*  on  petition*  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
July  7, 1961. 

AOOmsSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. *  800 

Independence  Avenue,  SW., 
Washington,  D.C  20591. 

ran  FURTHER  MPORMATION  CONTACR 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regidatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  9ia 
FAA  Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone  (202) 
426-3844. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  i  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  April  28, 
1981. 

Edward  P.  Fabennan, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division,  Federal  Aviation 
Administration. 
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OoMtM  anidd  ba  alBr«cai%  baOar  training  tiw  a  ■««  el  Ml  nauMcd 
iMaa  tna  tM^  few  to  an  unoon«ro««l  Md  ««h  mMmum  or  no  radio 


ira  Ok  n-lMM  PIW  »-«-n:  Ml  aaH 
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14  CHI  Part  71 

lAkspeoe  Oecfcel  Na  tl-ASO-irj 


Proposed  Alteration  of  Federal  Airway 

AQCNCr.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  alter 
a  low  altitude  airway.  The  proposed 
change  will  eliminate  the  segment  of  V- 
7  from  Cross  City.  Fla.,  via  Greenville. 
Fla..  to  Wire  Grass,  Ala.,  and  redeHne  it 
via  Tallahassee,  Fla^  to  Wire  Grass. 
This  proposed  alteration  is  responsive  to 
current  traffic  flow  requests  and  will 
provide  an  economical  advantage  to 
both  VFR  and  IFR  aircrafL 

DATE:  Comments  must  be  received  on  or 
before  June  8, 19B1. 

AOORESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  81-ASO-17, 
Federal  Aviation  Administration,  P.O. 
box  20636.  AtlanU,  Ga.  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SKX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfKce  of  the  Chief 
Counsel,  Room  916. 800  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  TrafTic 
Division. 

RM  RMTHEN  HiVOmiATKM  CONTACT: 
Charles  R.  Home,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington  D.C.  20591; 
telephone:  (202)  428-8783. 


SUmCMCNTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  Invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  ai^uments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASO-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conmients.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  with  this  rulemaking  will 
be  Tiled  in  the  docket. 

Availability  «f  NFRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue,  SW.. 


Washington,  D.C.  20S91,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiitufe 
NPRMs,  should  also  request  a  copyof 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  a  low  altitude  airway. 
This  proposed  change  will  eliminate  the 
segment  of  V-7  from  Cross  City.  Fla.,  via 
Greenville,  Fla..  to  Wire  Grass,  Ala.,  and 
redeflne  it  via  Tallahassee,  Fla.,  to  Wire 
Grass.  Most  aircraft  operating  between 
Cross  City  and  Wire  Grass  request  and 
receive  a  direct  routing.  This  proposed 
alteration  will  be  responsive  to 
requested  traffic  flows,  will  provide  an 
economical  advantage  to  both  VFR  and 
IFR  aircraft,  reduce  controller/pilot 
workload,  and  reduce  radio  frequency 
congestion.  The  description  of  this 
airway  under  Part  71  was  republished 
on  January  2. 1981  (46  FR  409). 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  V-7 
as  published  under  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71),  as  republished  (46  FR  409), 
by  deleting  the  words  "Greenville,  Fla." 
and  substituting  for  them  the  words 
'Tallahassee,  Fla." 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  134(a)  and  135(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
lB55(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  diat  dits 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  April  28. 
1981. 

B.  Keith  Potts. 

Acting  Chief.  Ainpace  and  Air  Traffic  Rulet 
Division. 

P>R  Doc  n-I34«  Filed  S-S-St;  1:45  an| 
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14CFRPart7S 

(AirapM*  Docket  Na  t1-A0L-3) 

Propoeed  Alteration  Of  Jet  Route 

aocnCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnOH:  Notice  of  propped  rulemaking. 

summary:  This  notice  proposes  to  alter 
)et  Route  No.  60  between  joliet.  111.,  and 
Cleveland,  Ohio,  by  reali^iing  the  route 
over  Goshen.  Ind.  Aircraft  have  been 
experiencing  some  difTiculty  remaining 
on  the  route  centerline,  thereby  causing 
some  air  traffic  control  problems  for 
departures  from  the  Chicago,  111.,  area. 
This  action  increases  aviation  safety  by 
utilizing  an  additional  navigational  aid 
which  enables  aircraft  to  maintain  )-60 
centerline  in  the  area. 
OATK  Comments  must  be  received  on  or 
before  June  8, 1961. 
ADOWtH.  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  Na  81- 
ACL-3,  Federal  Aviation 
Administration,  2300  East  Devon.  Des 
Plaines.  OL  60018. 

The  onicial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Fed«al  holidays,  between  8:30  ajn.  and 
5:00  pjn.  The  FAA  Rules  Docket  ia 
located  in  the  Office  of  the  Chief 
Coimsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

fOW  PUNTIMM  INfOWMATIOII  CONTACTt 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20501; 
telephone:  (202)  426-8783. 

SUPPUmCNTARV  mfommatmn: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  commenta 
on  this  notice  muat  submit  with  those 
comments  a  self-addreaaed.  stamped 
postcard  on  which  tha  foDowing 
ftatement  la  made:  "Comments  to 
AinqMce  Docket  Na  81-ACL-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  consideied  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
bpth  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  witn 
FAA  personnel  with  this  rulemaking  will 
be  filed  ie  the  docket 

AvailabUityofNFRMa 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  ACfaira,  Attention:  Public 
Information  Center,  APA-«3a  800 
Independence  Avenue,  SW.. 
Wasliington.  D.C  20601,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThePropoeal 

The  FAA  is  considering  an 
amendment  to  \  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75]  to  realign  (et  Route  No.  60 
between  Joliet.  111.,  and  Cleveland,  Ohio. 
The  signal  strength  in  this  segment  of  f- 
60  is  marginal  causing  some  aircraft  to 
stray  off  the  centerline.  It  is  essential 
aircraft  fiy  the  centerline  while  in  the 
vicinity  of  Chicago,  111.,  metro  airports. 
The  proposed  realignment  is  from  Joliet. 
to  Goshen.  111.,  to  Cleveland.  This  action 
will  improve  safety  in  this  area  and  aid 
air  traffic  control. 

Not0.— Cleveland  VORTAC  will  be 
renamed  "DRYER"  effective  June  11. 1981. 
The  final  riUe  will  reflect  this  name  change. 
The  description  of  this  jet  route  under  Part  75 
was  repaliiialied  on  January  2.  IWl  (46  FR 
8M). 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
i  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75). 
as  republished  (46  FR  834).  by  amending 
Jet  Route  No.  60  by  deleting  the  words 


"Joliet.  m.:  develaod.  Ohio:"  and 
substituting  for  them  the  words  "Joliet. 
nU  Goshen.  buU  Qevdand.  Ohio:'*. 

(Sks.  VXf{m\.  313(a).  Paderal  Aviatioa  Act  of 
1968  (40  U  J.C  1348(a)  and  1354(a)):  sec  8(c). 
Depsftmenl  of  Ttans|Mrtalioa  Act  (40  U.S.C 
MS8(c)):  and  14  CFR  HAS) 

Mela.    Ths  FAA  has  determined  that  this 
proposed  rsgulatlon  only  involves  an 
Cstal>iislMd  body  of  technical  regulations  for 
which  bvqueni  and  routine  amendments  are 
Moeasary  to  keep  them  operationally  current 
H.  thertfore    (1)  is  not  a  "nuior  rule"  under 
Exscotive  Order  12291:  (2)  is  not  a 
"significaol  rule"  under  DOT  Regulatory 
FoUdes  and  Proesdurss  (44  FR  11034: 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimah  (4)  is 
appropriate  to  have  a  ooounent  fitioA  of  less 
than  45  days;  and  (5)  at  promutgatioa  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatofy  Flexibility  Act 

Issued  ia  Washington.  D.C  oa  April  28, 
1981. 


Acting  Chhf,  Ainpooe  and  Air  Thiffic  Ruiea 
Division. 

|PI  Ok.  Sl-W44i  rkd  S4«;  Ml  ■■! 


FEDERAL  TRADE  COMMttSlON 
16CFRCh.l 

Semlennuel  Regutetory  Aoende 
AQINCy:  Federal  Trade  Commission. 
action:  Semiaimual  regulatory  agenda. 


:  The  following  agenda  of 
Commiasion  proceedings  ia  published  to 
comply  with  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
Pub.  L  96-252  and  the  Regulatory 
Flexibility  Act  Pub.  L  96-354.  Each  item 
reflects  the  Bureau  of  Consumer 
Protection's  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  sometime  during  the  coming 
year.  No  Commission  determination  on 
the  need  for  or  the  substance  of  a  trade 
regulation  rule  or  any  other  procedural 
option  should  be  inferred  bom 
inclusions. 

Several  of  the  items  concern 
proceedings  that  potentially  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  ia  used  in  the 
Regulatory  Flexibility  Act.  Such 
proceedings  are  indicated  in  this  agenda 
by  the  term  "Regulatory  Flexibility" 
immediately  below  the  title  for  the 
proceeding.  Whether  any  such 
proceeding  will  result  in  a  nde  which  ia 
likely  to  have  a  significant  economic 
impact  on  such  entitiea  depends  upon 
final  Commission  determinations  on  the 
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need  for  or  on  the  substance  of  a  trade 
regulation  rule. 

The  views  exprewed  in  these  entries 
are  those  of  the  FTC  staff,  based  upon 
information  now  available.  These  views 
should  not  be  regarded  as  a  final  staff 
position,  nor  should  fitev  be  attributed 
to  the  Coounission  itself.  The 
Commlssioo  will  address  die  issues 
presented  when  it  considers  eadi  staff 
proposal. 

Bach  agenda  item  is  based  on 
projected  timtag  of  future  Commission 
action.  Discovaiy  of  new  informatioB. 
changes  in  drcumstanoes  or  In  the  law 
may  alter  die  projected  dates. 


Ridiard  C  Foster  Onuty  Director  for 
Operstions.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington.  D.C  2066a  (202)  523-33SS. 
rARVI 


FOOOAOVEtnSlNG 

(30  PR  30S«2.  Nov.  11. 1974;  40  FR  23080.  May 
2*.  197S(  41  PR  assa  Mw.  2. 1976) 

The  Rule 

The  rule  would  promote  accuracy  in 
food  advertising  claims  by  standaidiziog 
certain  terms  and  requiring  disclosure  cl 
material  information  in  the  following 
areas:  natural  food  claims;  energy  and 
weight  control  claims;  and  fst.  fstty 
acid,  and  cholesterol  claims.  Foods 
could  be  advertised  as  natural  if  such 
foods  contain  no  artificial  or  synthetic 
ingredients  and  are  no  more  thisn  - 
minimally  processed.  If  a  food  has  been 
more  than  minimally  processed,  it  could 
nonetheless  be  advertised  as  natural  if 
either  the  processed  ingredients  or  the 
processes  themselves  are  disclosed. 
Additionally,  natural  floods  could  not  be 
advertised  as  inherently  superior  simply 
because  they  are  natural 

Advertisements  making  energy  claims 
would  have  to  disclose  that  the  claims 
mean  that  the  food  provides  calories. 
Weight  control  claims  would  have  to 
disclose  the  number  of  calories  in  a 
serving  of  the  advertised  food  (unless 
the  food  meets  FDA  standards  for  a 
"low  calorie"  food). 

Finally,  the  rule  would  deal  with  two 
types  of  fatty  add  and  cholesterol 
claims:  content  claims,  which  simply 
state  the  content  [e^..  no  cholesterol), 
and  health-related  claims  which  refer  to 
heart  or  artery  disease.  As  to  content 
claims  about  cholesterol  or  fatty  acids, 
the  rule  would  require  disclosure  of 
either  the  amounts  of  the  other  dietary 
constituents  thouj^t  to  be  related  to 
heart  and  artery  disease  or.  in  broadcast 
media,  a  disclosure  that  the  advertised 
food  contains  these  other  components 
and  the  label  may  be  consulted  for 
precise  information. 


As  to  health  related  claims,  die  rule 
Mrould  prohibit  certain  dalms  that  are 
unsubstantiated  or  false.  All  remaining 
claims  in  diis  area  may  be  made,  so  long 
as  the  advertisement  discloses  tfaa 
existence  of  a  scientific  controversy 
concerning  the  relationship  between  Cat 
and  diolesterol  In  die  diet  and  die  risk 
of  heart  or  artery  disease. 

The  staff  is  presendv  writing  a 
statement  of  basis  and  purpose  and 
related  documents. 

ObfecUves 

The  rule  is  designed  to  ensure  dial 
consumers  have  accurate  and  reliable 
information  on  nutrition  quality  1^ 
preventing  deception  in  food 
advertising.  The  "natural  food"  section 
is  intended  to  remedy  the  deceptive  use 
of  die  claim  that  a  food  is  "natural"  Tlie 
energy  section  would  prevent  consumers 
from  being  misled  into  believing  diat 
something  special  in  the  food  provides 
energy,  wfaoi.  in  fact.  It  is  the  caloric 
content  of  the  food  which  determines 
the  energy  it  provides.  Weight  control 
claims  would  trigger  s  disclosure  to 
consumers  that  would  permit  them  to 
choose  foods  based  on  accurate 
information.  Fatty  add  and  cholestend 
claims  would  be  limited  to  prevent 
deceptive  claims  relating  to  heart  or 
artery  disease.  Advertisers  would  be 
prevented  fit>m  deceptively  overstating 
the  health  benefits  of  particular  fdods. 

Legal  Authority 

Federal  TTade  Commission  Act. 
sections  5, 12. 15  and  18, 15  U.S.C  45. 52. 
55  and  67(a). 

Timing 

Rnal  Commission  Action— )uly.  1981. 

Responsible  Person 

Mdvin  H.  Orians.  Division  of  Food 
and  Drug  Advertising.  Bureau  of 
Copsumer  Protection.  Federal  Trade 
Commission,  Washington.  D.C  20580, 
(202)  724-1529. 

AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS* 
CLAIMS  AND  EffiFENSES  ("HOLDER- 
TN-DVE-COVRSE  RULE^ 

18  CFR  Part  433  (40  PR  53506.  NovemberlS, 
1875) 

Regulatocy  Flexibility 

The  Amendment 

The  original  rule,  vidiich  took  effed  in 
May  of  1976,  requires  sellers  to  ensure 
that  credit  contracts  used  in  consumer 
installment  sales  and  purdiase  money 
loans  (loans  made  to  finance  a  purchase 
from  a  seller  with  %^u>m  the  leiuler  has 
a  working  relationship  directed  at 


consumer  sales)  contain  a  L 

which  makes  any  holder  of  the  contract 
subfed  to  all  le^^  daims  and  defenses 
related  to  die  saJe  transaction  which  the 
buyer  may  have  against  dia  seDar. 
The  amendment  would  extend  to 
creditors  who  make  purdiase  money 
loans  or  purdiase  retail  installment 
contracts  the  oU^tion  to  ensure  that 
credit  contracts  contain  die  rsqulred 
provision.  Hie  amendment  also  would 
make  a  luunber  of  tecfanloal  revisions  In 
the  rule.  Induding: 

1.  The  definiticm  of  "purchase  money 
ban"  and  certain  associated  terms 
would  be  clarified  but  the  underiylng 
meaning  would  not  be  dianged. 

2.  The  language  (rf  the  required 
contrad  provision  would  be  dti^ngffd  to 
make  it  more  readabia  and  to  make 
explidt  die  idea  diat  the  provisioo  only 
preserves  claims  and  defenses  rdated  to 
the  sale  financed  by  the  creditor 
contract  The  legal  meaning  of  die 
contract  provision  would  not  be 
changed. 

3.  Lenders  would  be  permitted  to  add 
to  the  required  contrad  provision  a 
specified  dause  whidi  frees  diem  from 
liability  for  claims  and  defenses  where  a 
consumer  tells  diem  that  loan  proceeds 
will  be  spent  at  a  seller  widi  which  diey 
are  affiUated.  but  actually  spends  die 
proceeds  at  a  different  unaffiliated, 
seller. 

4.  The  amendment  would  add  a 
provision  Indic^|ing  that  businesses 
violate  the  rule  only  if  the  violattve 
actions  are  engaged  in  writh  actual  or 
implied  knowledge  that  they  an 
prohibited  by  die  rule. 

5.  The  minimum  size  of  type  in  ivhicfa 
the  required  contrad  provision  would 
have  to  be  printed  would  be  reduced.  In 
order  to  lessen  the  amount  of  space  the 
provision  would  take  up  on  contrad 
forms. 

6.  In  credit  contracts  required  by  law 
to  be  in  Spanish,  a  Spanish  version  of 
the  required  contrad  provision  would 
have  to  be  used. 

The  staff  is  presendy  drafting  a 
statement  of  basis  and  purpose  and 
related  documents. 

Objectives 

The  underiylng  objective  of  die 
amendment  is  the  same  as  that  of  die 
original  rule— to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  as 
promised  %vhen  consumer  sales  are 
financed  by  third  party  creditors  or 
purchase  money  lend«s. 

The  extension  of  compliance 
oUigations  to  creditors  is  intended  to 
enonnpass  within  the  rale  all  parties  to 
die  practices  covered  by  the  rde.  It 
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should  also  enhance  enforcement  of  the 
rule  because  in  many  transactions 
covered  by  the  rule  creditors  play  an 
important  or  even  dominant  role  in 
determining  the  content  of  contracts. 
The  technical  changes  made  in  the  rule 
by  the  amendment  should  make  the  rule 
easier  for  consumers  and  businesses  to 
work  with  and  understand. 

Legal  Authority 

Federal  l>ade  Commission  Act 
sections  5  and  1&  15  U.S.C  45  and  57(a). 

Timing 

Final  Commission  Action— July  1961. 

Responsible  Person 

David  Williams,  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission, 
Washington.  DC.  20580,  (202) 724-1100. 

USED  MOTOR  VEHICLES 

(41  PR  1089.  January  8, 197S) 
Regulatory  Fkxibility 

The  Rule 

The  rule  would  require  dealers  to  post 
a  window  form  on  used  cars  sold  to 
consumers  which  discloses,  in  plain 
language,  information  concerning 
warranty  coverage  offered  (if  any),  the 
meaning  of  an  "As  Is"  sale  (in  which  no 
express  warranties  are  offered  and 
buyers  lose  the  additional  protection  of 
implied  warranties  created  by  state 
law),  and  other  important  information.  . 
The  form  would  also  inform  consumers 
that  oral  promises  are  difficult  to 
enforce  and  would  provide  space  for  the 
dealer  to  disclose  certain  specific 
mechanical  condition  defects  known  to 
him. 

The  rule  would  not  require  dealers  to 
offer  any  warranties  on  used  cars  sold, 
but  it  would  require  dealers  who  choose 
to  offer  written  waranties  to  disclose  the 
basic  scope  and  terms  of  the  warranty 
coverage  provided.  Dealers  would  not 
be  required  to  inspect  vehicles  under  the 
rule,  but  dealers  who  are  aware  of 
certain  specific  defects  in  the  car  at  the 
time  of  sale  would  be  required  to 
disclose  their  existence. 

The  Conunission  approved  the  rule  in 
substance  on  April  14, 1981.  The  staff 
was  directed  to  narrow  the  list  of 
specific  known  defects  which  would  b« 
required  to  be  disclosed  and  to  conduct 
consumer  testing  on  the 
comprehensibility  of  the  window  form. 
The  staff  will  then  submit  a  revised  rule 
and  accompanying  Statement  of  Basis 
and  Purpose  to  the  Commission  for 
promulgation. 


Ob/0CtivM 

The  rale  is  designed  to  define  and 
prevent  deceptive  and  unfair  practices 
in  the  sale  of  used  cars  by  dealers  that 
may  result  in  substantial  consumer 
injury.  These  deceptive  and  unfair 
practices  Include  oral 
misrepresentaUons  by  dealers  about 
warranty  coverage  (e.g., 
misrepresentation  that  a  warranty  is 
offered  or  of  the  terms  of  a  warranty, 
failuras  to  disclose  the  meaning  of 
warranties  and  warranty  disdaimera 
prior  to  sale)  and  oral 
misrepresentations  about  the 
mechanical  condition  of  used  can  (e.g., 
false  claims  about  condition,  failures  to 
disclose  known  defects,  claims  about 
condition  made  without  a  reasonable 
basis). 

Legal  Authority 

Federal  Trade  Commission  Act 
Sections  5  and  18. 15  U.S.C  45  and  57(a). 

Magnuson-Moss  Warranty  Act. 
Section  100(b),  15  U.S.a  Z30g(b). 

Timwg 

Final  Commission  Action — June,  1981. 

Responsible  Person 

Susan  Liss.  Division  of  Product 
Reliability,  Buraau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C  20580  (202)  523-1670. 

FUNERAL  INDUSTRY  ntACTlCES 

(40  PR  38901.  August  29. 1875) 

Regulatory  Flexibility 

In  1979  the  Commission  tentatively 
approved  in  substance  a  trade 
regulation  rule  to  govern  funeral 
industry  practices.  The  proposed  rule  is 
substantially  modified  from  the  rale 
originally  proposed  in  1975.  The  Federal 
Trade  Commission  Improvements  Act  of 
198a  Pub.  L  96-252.  placed  certain 
limits  upon  the  Commission's  authority 
to  regulate  the  funeral  industry. 
According  to  Section  19  of  the  Act  the 
Conunission  may  issue  the  funeral  rule 
only  to  the  extent  that  the  rule 
manadates  disclosure  of  fees  or  prices 
and  prohibits  or  prevents:  (1) 
misrepresentations,  (2)  use  of  threats  or 
boycotts,  (3)  conditioning  the  furnishing 
of  any  funeral  goods  or  services  to 
consumers  upon  the  purchase  by  those 
consumers  of  other  funeral  goods  or 
services,  and  (4)  furnishing  funeral 
goods  or  services  for  a  fee  without  prior 
ai^rovaL  The  Act  also  requires  that  any 
revised  rule  limited  in  accordance  with 
Section  19  be  published  for  public 
comment  before  the  Commission  makes 
a  final  determination  on  whether  or  not 
to  adopt  the  rule. 


On  January  22. 19et  the  Commission 
pubBMied  a  revlsod  verson  of  the  1979 
pfopoeed  tula  (the  "Januaiy  22  rule'*). 
The  propoeed  January  22  mla  has  the 
following  Ceatares: 

1.  Price  disdoearea— The  rale  would 
require  that  oonsoBMrs  be  provided  with 
itemized  price  lists  (a  genml  price  list 
casket  price,  and  odief  borial  oootainar 
price  list)  in  die  funeral  hone  bef on 
entering  into  discussions  about 
particuMT  services  or  merchandise.  It 
would  also  requira  ttiat  itemiaed  prioe 
information  be  provided  over  the 
telephone  upon  request  Consumen  also 
woidd  have  to  be  ilven  a  written 
statement  listiog  chaifea  for  the  services 
and  merchandise  they  selected 

2.  Misrepresentations — It  would  be  a 
violation  <rf  the  rule  to  misstate  legal  or 
cemetery  requirements. 
Misrepresentatioos  that  funeral  services 
or  merchandise  can  preserve  the  bodv 
for  extended  periods  of  time  would  also 
be  prohibited.  Other  misrepresentatioos 
banned  by  the  rule  would  be  claims  that 
a  casket  is  required  for  cremations  and 
claims  diat  csish  advance  items  (items 
obtained  from  a  diird  party)  wen  being 
provided  at  cost  when  they  were  not 
The  rule  would  also  requira  funeral 
providen  to  make  certain  disclosures  to 
inform  oonsumen  whether  goods  and 
services  sudi  as  embalming  are  required 
or  not 

8.  Unfair  cv  Deceptive  Practices    The 
rule  as  proposed  would  prohibit 
embahning  without  explidt  prior 
permission  tram  family  memben  in 
ordinary  circumstances,  would  prohibit 
persons  covered  by  die  rule  from 
requiring  caskets  for  cremation,  and 
would  require  dmt  diey  make 
alternative  containen  available. 

4.  Market  Restraints— Use  of  group 
boycotts  or  threats  to  restrain 
competition  within  die  funeral  industry 
(such  as  competition  by  advertising 
prices  or  by  providing  alternative 
funeral  arrangements)  would  be 
provided. 

The  Commiasion  invited  comment  on 
the  January  22  rule  for  a  period  of  sixty 
days,  ending  March  23, 1961.  to  be 
followed  by  a  twenty-day  rebuttal 
comment  period  ending  on  April  13, 
1961.  An  oral  presentation  on  the 
January  22  rulis  was  scheduled  to  be 
held  on  May  13. 1961. 

During  the  initial  comment  period,  two 
interested  parties  to  the  rulemaking 
proceeding  submitted  a  modified  venion 
of  the  proposed  funeral  rule  to  the 
Commission  (the  "rule  proposal").  Prior 
to  the  rule  proposal  being  submitted,  the 
Commission's  Bureau  of  Consumer 
Protection  expressed  its  view  that  the 
rule  proposal,  taken  as  a  whole, 
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addresses  die  primajy  abuses 
indentified  in  me  funeral  rulemaldns 
record  and  meets  the  obfecthres  of  &e 
funeral  role  proceeding.  This  view  was 
based  upon  a  review  cH  the  infonnation 
on  the  rulemaking  reoofd  at  the  Hm* 
[i.e..  excluding  coounents  submitted  in 
response  to  the  Commission's  January 
22. 1961  PMersI  Ragislsr  notice). 
However,  tfie  Bureau  of  Consumer 
Portection  stated  tfut  it  would  take  into 
account  comments  submitted  on  all 
issues,  including  conmients  submitted 
on  die  rule  proposal  before  making  die 
Bureau's  final  recommendations  to  the 
Commission. 

On  April  14. 1961  the  Commission 
published  a  notice  in  the  Pedsial 
Register  extendbig  die  rebuttal  comment 
period  on  the  January  22  rule  from  April 
13. 1961  to  May  IS.  196L  The  extension 
was  provided  to  give  interested  parties 
an  opportunity  carefully  to  review  the 
rule  proposal  Hoivever,  die  extended 
time  period  applied  to  rebuttal  of  aO 
comments  submitted  to  the  Commission 
regarding  the  January  22  rule.  Because 
the  rebuttal  comment  period  was 
extended,  the  Commission  also 
resdieduled  the  date  of  the  oral 
presentation  on  the  funeral  rule  for  June 
17, 1981. 
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Obj'eciJve$ 

The  proposed  funeral  rule  is  intended 
to  reduce  the  substantial  injury  to 
funeral  purchasers  resulting  from 
inadeqbate  access  to  price  and  odier 
information  needed  in  shopping  for  and 
purchasing  those  items  which  diey 
believe  best  meet  their  individual  needs, 
at  die  best  price  available.  The  project  is 
also  intended  to  reduce  the  extent  to 
which  providera  may  interfere  with 
rational  consumer  choice  by  (1) 
misrepresenting  the  utility  of  and  need 
for  certain  goods  and  services.  (2) 
providing  and  dien  billing  for  services 
without  asking  for  <»  receiving 
permission  to  provide  them  and  (3) 
requiring  oonsumen  to  purchase  certain 
goods  they  neither  want  nor  need. 
Finally,  the  rule  attempts  to  reduce  the 
extent  to  which  providera,  through  group 
threats  or  boycotts,  unlawfully  interfere 
with  the  businesses  of  other  providera 
who  advertise  or  offer  low  cost  or 
alternative  forms  of  dispositions. 

Legal  Authority 

Federal  Trade  Commission  Act 
Sections  S  and  18, 15  U.S.C  45  and  57(a). 
as  limited  by  die  Federal  Trade 
Commission  Improvements  Act  of  I960. 
Pub.  L  96-252. 94  StaL  374.  Section  19. 

Timing 
Rebuttal  period  ends— May  IS.  1981. 


Oral  presentation  before  die 
Commission-^une  17. 1961. 

Commission  consideration— July, 
1961. 

Responsible  Person 

Robert  AM  Schick.  Division  of 
ProCsssional  Services.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  D.C  20680 
(202)623-8885. 

AMENDMENT  TO  CARE  LABELING 
OF  TEXmS  WEARING  APPAREL 
RULE 

le  CFR  Put  429  (41  PR  3747.  January  28. 1976) 

Regulatocy  Flexibility 

The  nvposed  Amendment 

An  existing  rule,  effective  since  July. 
1972.  requires  that  all  consumera' 
wearing  apparel  and  piece  goods  used  to 
make  wearing  apparel  contain  a  "Care 
Label"  w^iich  informs  consumera  about 
proper  procedures  for  sudi  things  as 
cleaning,  drying,  and  ironing. 

The  amendments  diat  were  proposed 
would  extend  the  rale  to  cover  all  textile 
products  <"«^«"**ng  carpets  and  rugs, 
upholstered  fundture.  yanu  and  linens, 
liie  amendments  would  also  require  a 
mora  complete  statement  of  the  care 
procedure,  die  use  of  standai^ized  care 
terminology  and  die  establi&ment  of  a 
basis  of  accuracy  for  each  care 
procedure  prescribed  in  a  label 

The  proposed  amendments  were 
approved  in  substance  by  the 
Commission  on  December  17. 1900.  On 
January  S.  1061.  the  Commission 
published  in  die  PMsral  Ragislar  a 
notice  soUdting  technical  comment  on 
the  language  of  die  rule,  to  determine 
whether  its  provisions  adequately  and 
clearly  convey  the  Commission's 
intentions.  TInr  staff  is  presendy 
summarizing  the  comments  received  and 
preparing  a  statement  of  basis  and 
purpose  and  related  documents  for  final 
Commission  review. 

Objective 

The  rule  and  its  amendment  seek  to 
inform  consumers  what  care  procedures 
should  be  used  to  make  certain  that  the 
utility  and  appearance  of  purchased 
textile  products  will  not  be  impaired.  In 
addition,  the  information  thus  made 
available  would  permit  an  informed 
choice  among  competing  products. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  and  18, 15  U.S.C  45  and  S7(a). 

Timing 
Final  Commission  Action— June.  1961. 


Responsible  Person 

Eari  Johnson.  Division  of  Energy  and 
Product  Information.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  D.C  20560 
(202)  724-1362. 

PROPRIETARY  VOCATIONAL  AND 
HOME  STUDY  SCHOOLS 

((39  PR  3938S,  August  IS,  1974):  Final  Ruls 
published  (43  FR  60798,  DeosmlMr  28, 1978): 
Mt  asida  and  remaadad  by  Court  of  Appeals 
la  Katharine  Ctblft  (School).  Inat.  pram 
F2d.  656  (2d  Cir.  1979)) 


Regulatory  FlexibUity 
The  Rule 

The  rule  as  originally  issued  required 
Proprietary  Vocational  and  Home  Study 
Sdiools  to  provide  pro  rata  refunds  to 
students  who  withdraw  from  their 
courses;  to  provide  information  to 
prospective  students  concerning  the 
schools'  graduation  and  placement 
records  and  to  provide  an  initial 
fourteen  day  coolingH)fr  period  in  whidi 
students  can  cancel  their  enrollment 
contracts  and  receive  full  refunds.  "Hie 
Court  of  Appeals  expressed 
disagreement  with  the  breaddi  of  die  pro 
rata  refund  requirement  and  tbe  manner 
in  which  the  nile  required  disclosure  of 
placement  and  earnings  information. 
The  Court  also  found  the  rule  to  be 
procedurally  deficient  for  not  specifying 
the  unfair  or  deceptive  trade  practices 
the  rule  seeks  to  prevenL 

The  Commisssion  is  presendy 
considering  staff's  recommendations  for 
revising  the  rule. 

Objectives 

The  rule's  objectives  are  to  create 
economic  incentives  for  schools  to  avoid 
abusive  sales  practices,  to  prevent 
'  deception  by  requiring  schools  to 
provide  material  information  to 
prospective  students,  and  to  provide 
students  with  contractual  remedies 
which  they  can  use  to  protect 
themselves  when  necessary. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  and  18,  IS  U.S.C  45  and  57(a). 

Timing 

Republish  rule,  revised  to  respond  to 
Court  of  Appeals  order  of  remand- 
June.  1961. 

Public  comment— After  publication  of 
proposed  revised  rule. 

Final  Commission  Action— November. 
1961. 

Responsible  Person 

Walter  Gross,  Division  of  Marketing 
Abuses.  Bureau  of  Consumer  Protection. 
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Federal  Trade  CommiMion. 
Washington.  D.C.  20580  (202]  523-^911. 

HEARINGAIOS 

(40  FR  286M.  )uim  24. 1975) 
Regulatory  Flexibility 
The  Propcmed  Rule  * 

The  propoted  regulation  currently 
under  consideration  would  afford 
hearing  aid  purchasers  a  right  to  cancel 
the  transaction  within  30  days  of 
purchase  subject  only  to  reasonable 
service  charges.  In  addition,  the 
proposal  would  prohibit  advertising 
claims  that  a  hearing  aid  will  halt  or 
retard  hearing  loss  or  that  it  will  restore 
normal  hearing. 

The  staff  is  analyzing  the  rulemaking 
record  for  further  consideration  by  the 
Commission. 

Objectives 

The  purpose  of  this  proposal  is  to 
prevent  deceptive  and  unfair  sales 
practices  in  the  sale  of  hearing  aids  and 
to  give  consumers  contractual  remedies 
against  the  risk  that  the  device  will 
provide  no  significant  beneHt  to  the 
user. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5, 12. 15  and  18. 15  U.S.C  45.  55 
and  57(a). 

Timing 

Commission  Consideration  of  Staff 
Analysis — September,  1981. 

Responsible  Person 

W.  Benjamin  Fisherow.  Division  of 
Food  and  Drug  Advertising,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202)  724-1511. 

PROTEIN  SUPPLEMENTS 

(40  FR  41144.  September  S.  1976) 

Regulatory  Flexibility 

The  Proposed  Rule 

The  proposed  rule  addresses  the 
advertising  and  labeling  of  protein 
supplements  in  three  ways.  First,  there 
are  provisions  designed  to  inform 
consumers  of  certain  health  hazards. 
Thus,  for  example,  a  labeling  disclosure 
would  be  a  required  warning  against  use 
for  infants.  Second,  the  rule  would 
prohibit  certain  false  or  deceptive 
claims,  such  as  the  claim  that  use  of  a 
protein  supplement  can  counteract  or 
delay  the  signs  of  aging.  Third,  the  rule 
as  presently  proposed  would  reqtiire  a 
general  disclosure  in  the  advertising  and 
labeling  of  these  products  to  the  effect 
that  most  Americans  receive  all  the 


protein  they  need  from  the  food  di«y  Mt 
Public  comments  on  the  staif  and 
presidins  oCBcer's  reports  are  now  being 
analyzed  by  tha  itaff. 

Objectives 

The  proposed  rule  was  developed  to 
limit  misrepresentations  in  advertising 
and  labelii^  and  to  provide  information 
that  some  of  these  products  may  be 
inappropriate  or  hazardous  for  certain 
uses  (e.g..  for  infants).  Tha  rule  was  alao 
proposed  to  remedy  mitrepresantatioiis 
about  the  need  for  dietary  protein 
supplements  to  the  typical  oonsumar 
diet. 

Legal  Authority 

Federal  Trade  Commission  Act 
SecUons  5. 12.  and  18. 16  U.S.C  45.  SZ 

and  57(a). 

Timing 

Final  Staff  Recommendation*— }une, 
1981. 

Commission  Consideration— July. 
1961. 

Responsible  Person 

Harrison  Sheppard.  San  Francisco 
Regional  Office,  Federal  Trade 
Commission.  450  Golden  Gate  Ave..  San 
Francisco.  CA  94102  (415)  550-127a 

MOBILE  HOME  SALES  AND  SERVICE 

(40  FR  28334.  May  29. 197S) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  staff  has  recommended  a  trade 
regulation  rule  concerning  warranty 
practices  in  the  mobile  home  industry. 
This  recommended  rule  contains 
substantial  modifications  and  deletions 
from  the  originally  proposed  rule.  It 
would  set  30  day  time  limits  within 
which  the  warrantor  must  complete 
warranty  repairs  and  require 
manufacturers  or  their  service  agents  to 

Eerform  pre-occupancy  inspection  of  the 
ome.  It  would  also  require  that 
manufacturers  who  offered  written 
warranties  on  mobile  homes  maintain 
recordkeeping  systems  and  disseminate 
a  consumer  questionnaire  to  monotor 
the  adequacy  of  factory  and  dealer 
repairs.  The  recommended  rule  also 
would  require  that  manufacttuvrs  enter 
into  written  service  agreements  with 
dealers  and  others  who  perform 
warranty  repairs  which  specify  who  is 
responsible  for  making  the  repairs. 
Under  the  rule,  written  warranties  must 
include  specinc  time  deadlines  for 
service;  set  up  and  transportation 
damage  cannot  be  excluded  from 
coverage;  and  repairs  cannot  be 
contingent  on  return  of  the  home  to  the 
factory  or  retvum  of  a  registration  card. 


Based  on  a  reviaw  of  tha  written 
comments  received  during  the  public 
comment  period  on  the  staff  reiMrt 
released  in  Ai«uet  198a  diere  wUl  be  a 
buther  evaluatioo  of  the  need  for  each 
of  theprovisioos  of  the  recommended 
rule.  Tve  recommended  rule  seeks  to  set 
petformanoe  standards  for  warranty 
service  and  service  mtems,  but  the 
approprtate  degree  of  flexibility  for  eadi 
rule  provision  remains  to  be  resolved.  A 
posaible  aJtemative  to  specific  time 
^^^n^  fbr  warianty  repairs  would 
aUow  individual  manufacturers  and 
dealers  to  set  their  own  deadlines,  so 
long  as  th^  were  disclosed  in  their 
warrantiee. 

The  recommended  rule  sets  out  eight 
issues  that  must  be  addressed  in  the 
written  service  agreement  between  the 
manufacturer  and  dealer.  If  specific 
service  deadlines  and  related 
requirements  are  retained  in  any  final 
rule  that  is  promulgated,  they  may 
obviate  the  need  for  the  written 
agreement  to  include  some  of  the  terms 
that  essentially  tndk.  obligations  the 
recommended  rule  would  impose  on 
manufacturers. 

Consideration  will  also  be  given  to  the 
need  for  a  pre-occupancy  inspection  by 
the  warrantor  or  its  agent  and  whether 
responsibility  for  set  up  and 
transportation  damage  should  rest  on 
the  manufacturer. 

Finally,  the  recommended  rule 
requires  manufacturere  to  monotor  the 
effectiveness  of  factory  and  dealer 
warranty  repain  by  maintaining  service 
records  and  disseminating  consumer 
questionnaires.  An  alternative  may  be  to 
have  manufacturers  select  their  own 
monotoring  devices,  rather  then  require 
the  use  of  a  questionnaire. 


ObjecUve$ 

Most  mobile  home  manufactiuvrs 
offer  a  one  year  written  warranty  to 
cover  defects  in  the  materials  and 
workmanship  of  the  home.  This 
warranty  obligates  them  to  repair 
defects,  yet  the  rulemaking  record 
indicates  that  many  do  not  do  so  in  an 
adequate  or  timely  manner.  The  purpose 
of  the  recommended  rule  is  to  create 
incentives  for  warrantors  to  fulfill  their 
warranty  obligations  by  providing 
services  or  repain  %vithin  a  reasonable 
period  of  time. 

Legal  Authority 

Federal  Trade  Commission  Act, 
Sections  5  and  18.  IS  U.S.C  .p  45  and 
67(a). 

Timing 

Final  Staff  recommendations — 
September,  1981. 
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Oral  Presentation  before 
Commisiion— October,  1961. 

Commission  consideration— October, 
1961. 

Roaponaible  Ptnon 

Artber  Levia  Division  of  lYoduct 
Reliability.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington.  D.C  20580  (202)  S23-167a 

CREDIT  PRACTICES 

(40  FR  16347.  April  11.  ISTS) 

Regulatory  Flexibility 

The  Proponed  Rula 

A  staff  report  was  placed  on  the 
public  record.  The  stafTs  recommended 
rule,  which  modifies  the  originally 
proposed  rule,  addresses  the  use  in 
consumer  credit  transactions  of  a 
variety  of  legal  devices  which  creditora 
use  to  collect  debts.  Remedies  now 
being  recommended  by  the  rulemaking 
staff  include  the  following: 

1.  Confession  of  fudgment — ^The 
debtor  signs  a  form  whidi  authorizes  the 
creditor  to  obtain  a  court  Judgment 
aginst  him  or  her  without  notice  to  the 
debtor  or  an  opportunity  to  be  heard. 
The  rule  would  prohibit  the  use  of 
confessions  of  fudgmenL 

2.  Waiven  of  state  property 
exemptions— The  debtor  waives  the 
right,  granted  by  state  law,  to  keep 
certain  minimal  property  if  a  court 
Judgment  is  obtained  against  him  or  her. 
The  rule  would  prohibit  the  use  of  such 
waivers. 

3.  Wage  assignments— The  debtor 
authorizes  the  creditor  to  seize  a  portion 
of  his  or  her  wages  without  first 
obtaining  a  court  Judgment  The  rule 
would  prohibit  the  use  of  wage 
assignments  unless  they  are  revocable. 

4.  Blanket  security  interests  in 
household  goods— These  security 
interests  give  the  creditor  the  ri^t  to 
take  all  of  the  debtor's  household  goods 
in  the  event  of  default  The  rule  would 
prohibit  the  use  of  security  interests  in 
household  goods  except  to  secure  credit 
used  to  Hnance  the  purchase  of  such 
goods. 

5.  Cross-collateral  security  interests — 
These  security  interests  aUow  a 
merchant  to  take  all  goods  that  a 
consumer  has  purchased  ^m  that 
merchant  over  an  extended  period  of 
time,  in  the  event  of  the  consumer's 
failure  to  pay  for  a  single  purchase.  The 
rule  would  prohibit  cross-collateral 
security  interests  unless  collateral  is 
released  from  the  security  agreement  as 
the  consumer  pays  for  it  in  the  order  it 
was  purchased. 

6.  Deficiencies — FoUowfaig  the 
repossession  and  sale  of  collateral,  the 
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creditor  can  sue  the  debtor  for 
deflciency.  i.e.,  the  difference  between 
their  sale  price  of  the  product  and  the 
amount  the  consumer  owes.  Sales  of 
repossessed  collateral  at  very  low  prices 
frequently  result  in  laige  deficiencies 
still  owing  to  the  creditor.  The  rule 
would  prohibit  collection  of  deflciencies 
unless  the  debtor  is  credited  with  the 
fair  market  retail  value  of  the  collateral. 

7.  Attorney's  fee  clauses— These 
clauses  require  the  debtor  to  pay  the 
creditor's  attorneys  fees  in  die  event 
that  legal  action  to  collect  a  debt 
becomes  necessary.  In  some  instances, 
attorney's  fees  assessed  under  these 
clauses  may  be  larger  than  actual  court 
costs  or  the  cost  of  actual  service 
provided.  The  rule  would  prohibit 
attorney's  fees  clauses  in  consumer 
credit  contracts. 

8.  Late  charges — are  penalty  fees  that 
the  creditor  assesses  when  the  debtor 
fails  to  pay  an  instaUment  on  time. 
Sometiaies  these  chaiges  are 
"pyramided".  i.e..  a  creditor  allocates 

Gyments  in  such  a  way  that  a  single 
e  or  missed  payment  may  result  in  the 
debtor  being  assessed  a  late  fee  on  all 
subsequent  instaUments.  Hie  rule  would 
prohibit  pyramiding  of  late  chaiges. 

9.  Third  party  contacts — ^The  record 
indicates  that  some  creditors  make 
contacts  for  debt  collection  purposes 
with  third  parties,  such  as  relatives, 
neighbora.  or  the  debtor's  employer. 
Such  contacts  may  tend  to  invade 
privacy  and  may  harm  a  debtor's 
employment  relationship  and  lead  to  Job 
loss,  llie  rule  would  require  creditora  to 
agree  in  credit  contracts  not  to  engage  in 
third  party  contacts  except  to  locate 
debtora  or  to  verify  debtor  assets. 

10.  Cosigners— Creditora  sometimes 
have  the  debtor  obtain  one  or  more 
cosignera  who  agree  to  pay  the  debt  if 
the  principal  debtor  defaults.  The 
evidence  shows  that  cosigners 
frequently  do  not  understand  that  the 
obligation  they  undertake  is  substantial. 
The  rule  would  require  creditora  to  give 
cosignera  a  notice  informing  them  of 
their  obligation,  along  with  copies  of 
documents  relating  to  the  debt 
Creditora  would  Iso  have  to  notify 
cosignera  of  serious  delinquency  on  the 
part  of  the  principal  debtor  and  to  make 
serious  efforts  to  collect  from  the 
principal  before  collecting  from  a 
cosigner.  When  a  peraon  is  solicited  to 
be  a  cosigner  after  an  account  is  In 
default  the  potential  cosigner  would 
have  to  be  given  a  3-day  cooling  off 
period  to  evaluate  his  or  her  obligation. 

A  variefy  of  alternatives  to  the  staff's 
recommended  rule  are  under 
consideration.  These  include: 
substituting  a  "loser  pays"  approach  to 
attorney's  fees  clauses  in  place  of  the 


proposed  ban  on  such  clauses:  limiting 
the  proposed  prohibition  against  third 
party  contacts  to  contacts  «vith 
employera:  eliminating  proposed 
protections  for  cosignera  which  go 
beyond  disclosure  of  the  obligations 
they  are  undertaking:  elimination  of  the 
proposed  cross-coUateralization 
provision  from  the  rule:  and 
modification  of  the  deficiency  balances 
section  of  the  rule  to  permit  creditora  to 
calculate  deficiencies  based  on  either 
the  wholesale  or  retail  value  of  the 
collateral,  as  determined  by  an  actual 
sale. 

The  Commission  will  consider  all  of 
these  alternatives,  as  well  as  othera . 
suggested  by  participants  in  the 
proceeding,  and  wiU  decide  what  form 
of  rule,  if  any.  it  should  ultimately 
promulgate. 

ObjecUvee 

When  debtora  default  ttiey  become 
subject  to  a  variety  of  l^al  remedies 
that  creditora  use  to  collect  money. 
Many  creditor  remedies  are  appropriate 
collection  devices.  Certain  othera. 
however,  may  inflict  substantial  injury 
on  debtora  which  is  disproportionate  to 
the  economic  value  of  the  remedy.  The 
proposed  rule  would  restrict  some  of 
these  remedies  in  cases  where  their  use 
causes  serious  harm  to  debtora  which  is 
substantially  greater  than  the  resulting 
economic  benefit  to  creditora  6om  the 
availability  of  the  collection  remedy. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  &  18, 15  U.S.C.  45  &  S7(a). 

Timing 

Final  staff  recommendations  to 
Commission— Jime,  1981. 

Oral  presentation  to  Commission — 
July,  1981. 

Commission  Consideration — 
September,  1981. 

Responsible  Person 

David  Williams.  Division  of  Credit 
Practices,  Bureau  of  Consiuner 
Protection,  Federal  Trade  Commission, 
Washington.  D.C.  20580  (202)  724-1100. 

ANTACIO  ADVERTISING 

(41  FR  13534-25.  Apr.  6. 1978) 

The  Proposal 

The  Commission  did  not  propose  a 
rule  at  the  outset  of  this  proceeding. 
Radier  than  making  a  specific  proposal 
the  Commission  focused  the  proceeding 
on  whether,  and  in  what  form,  warnings 
required  by  the  Food  and  Drug 
Administration  ('TDA'^  in  the  labeling 
of  non-prescription  antacids  should  also 
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appear  in  the  advertising  for  tuch 
products.  The  proceeding  hat  explored 
and  considered  various  alternatives, 
including  no  warnings  whatsoever,  ■ 
general  warning  (which  refers  generally 
to  the  existence  of  risk  and  directs 
consumers  to  the  label),  various  specific 
warnings  (which  speciflcally  disclose 
the  existence  of  particular  risks),  and 
various  combinations  of  general  and 
speciflc  warnings.  A  decision  by  the 
staff  on  the  nnal  form  of  a  recommended 
rule  has  not  yet  been  made. 

Objectives 

Any  rule  in  this  area  would  be 
designed  to  prevent  deceptive 
advertising  claims  for  over-the-counter 
antacid  products.  In  particular.  ■  rule 
would  be  aimed  at  preventing  the 
deceptive  implication  that  antacid 
products  are  safe  and  can  be  taken  by 
anyone  without  any  adverse  effects. 

Lego!  Authority 

Federal  Trade  Commission  Act 
sections  5. 12. 15  &  18,  IS  U.S.C  45,  52. 
55  &  57(a). 

Timing 

Publication  of  Staff  Report-^ifay. 
1981. 

Public  Comment — After  release  of  the 
Staff  Report. 

Final  Staff  Recommendations  to 
Commission — September,  1981. 

Oral  Presentations  to  Conunissioi>— 
December,  1981. 

Commission  Consideration — January, 
1982. 

Responsible  Person 

Joel  Brewer,  Division  of  Food  and 
Drug  Advertising,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202)  724-1530. 

HEALTH  SPAS 

(40  FR  34615:  (August  18, 1975)) 

Regulatory  Flexibility 

The  Proposed  Rule 

The  proposed  rule  would  require  that 
health  spa  membership  contracts 
include  provisions  which  would  grant 
consumers  the  right  to  cancel  and 
receive  a  full  refund  without  penalty, 
during  a  three-day  cooling-off  period.  If 
the  contract  is  with  a  seller  whose 
facilities  are  not  yet  fully  operational, 
the  proposed  rule  would  provide  that  the 
consumer's  right  of  cancellation  may  be 
exercised  within  ten  days  after  receipt 
of  notice  that  the  spa  facilities  are  fully 
operational  and  available.  Following  the 
expiration  of  the  cooling-off  period,  the 
proposed  rule  would  require  that  the 
health  spa  contract  afford  the  consumer 
an  additional  right  to  cancel  at  any  time 


prior  to  the  contract's  expiration.  In  this 
instance,  however,  the  seller  would  be 
allowed  to  retain  a  cancellation  fee  not 
in  excess  of  6%  and  pro-rata  portion  of 
the  contract  price  based  on  the  period  of 
time  the  facilities  were  available  to,  or 
used  by,  the  consumer.  The  balance  of 
the  contract  price  would  have  to  be 
refunded  to  the  consumer  within  ten 
business  days  after  cancellation  of  the 
contract 

Other  providions  of  the  proposed  rule 
prescribe  the  manner  and  form  of  giving 
the  consumer  notice  of  his  cancellation 
right  prohibit  the  use  of  long-term 
contracts,  and  prohibit  the  receipt  of 
mora  than  5%  of  the  contract  price  from 
consumen  if  a  spa  is  not  fully 
operational  and  available  for  use. 

The  staff  is  presently  completing  its 
analysis  of  the  rulemaking  record  and 
its  report 

Objectives 

The  Rule's  objectives  ara  to  create 
economic  incentives  for  health  spas  to 
avoid  unfair  or  deceptive  sales  practices 
and  to  provide  consumers  with 
contractual  remedies  which  they  can  use 
to  protect  themselves  when  necessary. 

Legal  Authority 

Federal  Trade  Commission  Act 
section  5  &  18. 18  U.S.C  45  ft  57(a). 

Timing 

Publication  of  Staff  Report— June, 
1981. 

Public  Comment  on  Staff  Report — 
until  September,  1981. 

Responsible  Person 

John  Crowley,  Federal  Trade 
Commission.  New  Yoric  Regional  Office, 
28  Federal  Plaza,  New  York.  New  York 
10278  (212)  284-1213. 

CHILDREN'S  ADVERTISING 

(43  FR  17987.  April  27, 1978) 
The  Proposed  Rule 

The  Commission  did  not  propose  a 
rule  at  the  onset  of  this  proceeding. 
Rather  than  making  a  specific  proposal, 
the  rulemaking  was  aimed  at 
determining  whether  television 
advertising  directed  to  children  is  unfair 
or  deceptive  and,  if  so,  what  remedies 
are  appropriate. 

The  Federal  Trade  Commission 
Improvements  Act  of  198a  Pub.  L  96- 
252  suspended  this  proceeding  until  the 
Commission  votes  to  publish  the  text  of 
a  proposed  rule.  Additionally,  any 
further  action  in  the  proceeding  could  be 
based  only  on  acts  or  practices  which 
are  "deceptive".  By  order  of  June  18. 
1980,  the  Commission  instructed  the 
staff  to  analyze  the  rulemaking  record 


and  to  prapara  recommendations 
regarding  what  courses  of  action  might 
be  undertaken  fay  the  Commission, 
indtiding  further  rulemaking 
proceedings  or  alternatives  to  such 
proceedings.  The  original  deadline  of 
October  15. 1980  was  extended  to 
February  2a  1981  when  the  staff's  status 
report  was  placed  on  the  public  record. 
1^  staff  concluded  that  discussions 
with  regard  to  voluntary  rulemaking  had 
not  been  successful  and  set  March  31. 
1981  as  the  date  for  statTs 
recommendation  with  regard  to  the 
rulemaking  proceeding.  "Hie  staff's 
Reportand  Recommendation,  which 
was  placed  on  the  public  record  on  April 
2, 1981.  recommended  that  the 
Commission  terminate  the  children's 
advertising  rulemaking  proceeding.  The 
Commission,  by  Fedenl  Register  notice 
of  April  7. 1981,  has  requested  public 
comment  on  the  proposal  to  terminate. 

Objectives 

The  objective  of  this  rulemaking  is  to 
examine  whether  measures  are 
necessary  to  reduce  any  potential 
deception  that  may  arise  when  children 
are  too  young  to  undentand  child- 
oriented  television  advertising.  It  is  also 
intended  to  examine  ways  of  reducing 
any  deception  that  may  arise  when 
television  advertising  of  sugared 
products  directed  to  older  diildren  omits 
to  inform  them  of  the  health 
consequences  of  sugar  consumption. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  and  18. 15  U.S.C  45  and  57(a). 
Federal  Trade  Commission 
ImprovemenU  Act  Pub.  L  96-252, 94 
SUt  378. 1 11. 

Timing 

The  60  day  public  comment  period  on 
staff's  recommendation  to  terminate  the 
proceedings  ends  on  June  8, 1981. 

Commission  decision  as  to 
appropriate  action — August  1981. 

Responsible  Person 

Juditii  P.  Wilkenfeld.  Division  of 
Advertising  Practices,  Bureau  of 
Consimier  Protection,  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202)  724-1456. 

STANDARDS  AND  CERTDlCA'nON 

(43  FR  57269  Dec  7, 1978) 

Regulatory  FlexibUity 

The  rule  that  was  proposed  in  1978 
would  require  standards  developers  to 
provide  notice  of  their  standards-setting 
proceedings  to  representatives  of  all 
interests  that  are  likely  to  be  affected 
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and  to  aMure  all  interMted  persons  fair 
opportunity  to  participate  in  the 
proceeding.  Further,  it  would  require  the 
establishment  of  diallenge  and  appeal 
mechanisms  to  resolve  complaints  about 
deceptive  or  unduly  restrictive 
standards.  Certifiers  coverml  by  it 
would  be  responsible  for  the 
tnithftdness  of  dieir  certifications,  and 
would  be  obligated  to  take  action  to 
stop  misuse  of  their  seals  of  approval  by 
producers. 

This  rulemaking  is  afiiected  by  the 
Federal  Thide  Commission 
Improvements  Act  of  lOea  Public  Law 
86-2S2.  More  specifically,  the 
Commission's  aathority  to  issue  the 
standards  and  certification  rule  with 
respect  to  "unfair  or  deceptive  acts  or 
practices"  under  section  18  of  the  FTC 
Act  has  been  removed.  The  1980  Act 
leaves  unaffected  whatever  authority 
the  FTC  midit  have  under  any  other 
provision  of  the  Act  to  issue  a  rule  with 
respect  to  '\mfair  methods  of 
competition."  The  Commission  has 
determined  that  tiie  most  efficient  way 
to  decide  what  Commission  action,  if 
any,  is  necessary  in  this  area  is  to 
complete  the  analysis  of  the  rulemaldng 
record  gathered  to  date. 

In  addition  to  an  FTC  rule  addressed 
to  unfair  methods  of  competition,  there 
are  a  variety  of  possible  Conunission 
actions  under  consideration.  Industry 
guides  or  statements  of  enforcement 
policy  could  be  issued  and  these  could 
be  enforced  on  a  case-by-case  ba^is. 
Also  under  review  are  other  government 
activities  which  affect  the  area  to 
determine  whether  their  impact  on 
competitive  and  consumer  problems 
would  reduce  the  need  for  FTC  action. 
One  such  activity  is  implementation  of 
OMB  Circular  A-119.  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards. 

Objectives  \ 

Activity  in  this  area  is  intended  to 
reduce  the  incidence  and  severity  of 
injuries  to  competition  that  may  result 
from  private  standards  development  and 
product  certification  activities.  Some 
20,000  product  standards  are  set  by 
trade  associations,  technical  and 
professional  societies,  product  testing 
laboratories,  and  other  private  sector 
groups.  They  are  relied  on  by 
consumers,  building  code  ofRcials, 
Federal  and  State  agencies,  and  others 
for  regulatory  and  procurement 
purposes.  GeneraQy,  tiiese  standards 
provide  significant  benefits,  such  as 
lowering  the  cost  of  communications 
between  buyers  and  sellers:  improving 
the  transfer  of  technology;  encouraging 
efficiencies  in  design,  production,  and 
inventory;  and  assuring  such  things  as 


the  safety,  fitness,  and  eneigy  efficiency 
of  products.  However,  sut>stantial  injury 
to  competitors  can  occur  if  standards 
development  or  certification  activities 
block  me  use  of  superior  or  lower  cost 
technology,  prevent  businesses  from 
competiog  in  profitable  industries, 
establish  inadequate  or  inappropriate 
product  safety  levels,  inflate  prcxluct 
prices,  or  deceive  consumers  about  the 
quality  of  products. 

Legal  Authority 

Federal  Trade  Commission  Act. 
sections  5  and  6(g),  15  US.C  45  and 
46(g):  Federal  Trade  Commission 
Improvements  Act.  Pub.  L  9&-252. 94 
Stat  374.  f  7. 

Timing 

SUff  Report— July  15. 19BL 

Presiding  Officer's  Report— September 
15.1981. 

Close  of  Public  Comment  Period  on 
Presiding  Officers  Report.  Staff  Report, 
and  Impact  of  OMB  Circular  A-119— 
November  15. 1981. 

Close  of  Rebuttal  Period  on  Impact  of 
OMB  Circular  A-119— December  15. 
1981. 

Commission  Consideration — April. 
1982. 

Responsible  Person 

Robert  J.  Schroeder.  Division  of 
Product  Reliability,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
WasUngton.  D.C  20580.  (202)  523-3936. 

AMENDMENT  TO  EYEGLASSES  RULE 
AND  EYEGLASSES  n 

(leCFR  Part  456) 


Regulatory  Flexibility 
ne  Proposal 

The  staff  has  written  a  report 
recommending  proposed  amendments  to 
the  eyeglasses  Rule  (16  CFR  Part  456) 
concerning  release  of  eyeglass  and 
contact  lens  prescriptions  following  the 
dispensing  of  the  goods,  and  new  trade 
regulation  rule  provisions  which  would 
remove  state-impased  restrictions  on  (1) 
lay  or  corporate  employment  of 
optometrists  and  opticians,  (2)  locations 
of  practice,  (3)  branch  officers  and  (4) 
use  of  trade  names.  The  Commission 
has  made  no  determination  on  the 
findings  and  recommendations  of  the 
staff;  hence,  no  formal  rulemaking  has 
been  initiated. 

The  Commission  has  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (45  FR  79823-831. 
Dec.  2. 1980)  requesting  public  comment 
on  the  staffs  analysis  and 
recommendations  and  on  alternative 
courses  of  action  which  the  Commission 
might  take.  Based  upon  the  comments 


and  staff  r«fintwfm»ndwtions.  the 
Commission  will  decide  what  actimi  is 
appropriate. 

In  addition  to  the  staff 
recommendations,  the  Commission  is 
considering  alternative  courses  of 
action.  One  of  the  alternatives  is  a 
publication  of  a  Commission  report 
along  wiUi  a  model  SUte  law  for  review 
by  the  States.  Such  a  model  statute 
might  for  example,  permit  optometrists 
and  opticians  to  practice  in  commercial 
setiings  but  at  the  same  time  ensure 
protection  of  quality  of  care  by  including 
minimum  standards  for  eyes 
examinations  and  equipment  and  the 
.protection  of  the  doctor^iatient 
relationship. 

Another  alternative  would  be  the 
issuance  of  a  voluntary  guide,  inrlnftii^ 
some  or  all  of  the  provisions 
recommended  by  the  Commission's  staff 
for  a  rulemaking.  A  guide  could  define, 
for  example,  the  kinds  of  private 
restrictions  on  commercial  practice  that 
the  Commission  believed  unjustifiably 
inhibited  competition  among  eye  care 
providers  or  consumer  access  to 
alternative,  low  cost  eye  care  goods  and 
services.  Such  guides  could  be  followed 
up  by  case  enforcement 

Objectives 

The  objective  of  the  Commission's 
investigation  is  to  reduce  public  and 
private  restraints  which  increase 
consumer  prices  and  limit  accessibility 
to  vision  care  but  which  do  not  appear 
necessary  to  protect  die  public  health 
and  safety.  The  principal  question  tiie 
Commission  is  exploring  is  the  impact  of 
the  restrictions  noted  above  on  the 
price,  quality  and  availability  of  vision 
care.  The  investigation  has  sought 
through  the  development  of  statistically 
valid  maiket  research,  to  determ^e 
whether  higher  prices  result  from  these 
restrictions  and.  if  so.  whetiier  offsetting 
consumer  benefits  also  result  for  these 
restrictions. 

Legal  Authority  j 

Federal  Trade  Commission  Act 
Sections  5  and  18, 15  U.S.C.  45  and  57(a). 

Timing 

Commission  decision  on  appropriate 
action — May,  1981. 

Responsible  Person 

Christine  Latsey,  Division  of 
Professional  Services.  Bureau  of 
Consumer  Protection.  Federal  T^ade 
Commission.  Washington.  D.C  20580, 
(202J  523-3426. 
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RESIDENTIAL  REAL  ESTATE 
BROKERAGE  PRACTICES 

Regulatory  Flexibility 
The  nxfpoaaJ 

The  staff  hat  completed  its 
investigative  worlc  in  a  nationwide 
investigation  of  the  residential  real 
estate  brokerage  industry.  As  jret. 
neither  the  staff  nor  the  Commission  has 
reached  any  conclusions  on  any 
appropriate  action.  However,  several 
alternatives  are  under  considers tioa^ 
These  include:  (1)  a  public  report 
designed  to  aid  industry,  state  regulators 
and  brokers  in  dealing  with  industry 
performance  problems;  (2)  a  trade 
regulation  rule  which  would  declare 
certain  brokerage  acts  or  practices 
"unfair  or  deceptive"  and  thus  unlawful 
under  Section  5  of  the  FTC  Act  (3) 
efforts  to  educate  the  home  buying  and 
selling  public,  including  attempts  to 
increase  consumer  understanding  of  the 
brokerage  transaction  and  to  facilitate 
consumer  efforts;  (4)  formal 
administrative  complaints,  alleging 
anticompetitive,  unfair,  or  deceptive 
practices,  against  groups  or  individoala 
in  the  indhtttry;  and  (5)  no  action. 

Any  of  these  alternatives  for  action 
might  be  used  to  encourage  a  number  of 
substantive  changes  which  may  enhance 
competition  among  brokers  and  improve 
the  flow  of  information  to  consumere. 
Among  the  many  possible  changes  the 
staff  is  considering  are  those  that  would 
encourage  (1)  elimination  of  practices 
that  may  discourage  brokers  from   ■ 
offering  differing  prices  and  differing 
packages  of  services;  (2)  easing 
restrictions  on  the  use  of  brokers  of 
multiple  hsting  services;  (3]  clarification 
of  existing  legal  duties  between  brokers, 
and  between  brokers  and  consumers; 
and  (4)  facilitating  informed  consimier 
choice  through  requirements  that 
brokers  make  brief  information 
disclosures  to  consumers. 

Objectives 

Complaints  and  comments  from 
brokers,  consumer  groups,  and  legal  and 
economic  experts  have  raised  questions 
about  how  the  competitive  process  Is 
working  (especially  in  light  of  the 
commonplace  6  or  7  percent  commission 
rates)  and  how  the  consumer  is  served 
(including  problems  of  possible  conflicts 
of  interest  and  consumer  under- 
representation)  in  the  brokerage 
transaction. 

In  considering  the  various  policy 
alternatives,  the  staff  is  seeking  to 
insure  that  the  marketplace  will  be 
allowed  to  provide  the  choices  that 
consumers  want.  The  staff  is  giving 
primary  consideration  to  actions  that 


Biay  enhance  price  and  senrfce 
cooHietition  among  broker*  by  lessening 
private  restraints  on  oeaipe(Hors»  and 
that  will  improve  the  flow  of  aecarate 
Information  to  consoners,  so  that  they 
can  make  more  informed  choices  among 
brokers. 

Legal  Authority 

Federal  Trade  Coeunission  Act, 
Sections  5. 6,  and  18,  IS  U.&C  45, 46  sad 
67(a). 

Timing 

The  dmeUble  for  any  FTC  dedaion 
will  depend  on  the  natoia  ol  the  actkm 
selected.  Commission  dscisioB  as  to  aa 
appropriate  course  of  actioa — }uly.  IMl. 

Responsible  Person 

Robert  Enders.  Regional  Director.  Paul 
Roark.  Attorney,  Federal  Ttade 
Commission.  Los  Angeles  Regional 
Office.  11000  Wilshire  Blvd.,  Suite  13200. 
Los  Angeles  CA  90024  (213)  8Z4-757S. 

AMENDMENT  TO  LABELING  AND 
ADVERTISING  OF  HOME 
INSULATION  RULE 

(16  CFR  l>art  400  (42  nt  98678. 1977]) 

The  Amendment 

The  Commission's  home  insulation 
trade  regulation  rule  beoame  effective 
on  September  29. 1900.  The  mlefequirss 
manufacturers  of  instilation  products 
sold  for  residential  use  to  test  their 
products  to  determine  insulating  ability 
("R-value"),  and  to  disclose  R-vahies 
and  related  information  on  product 
labels  and  on  fact  sheets  to  be  made 
available  to  consumers  by  retailers  and 
installers.  It  requires  disclosure  of  R- 
values  and  related  information  by 
insulation  installers  and  ne^v  home 
sellers.  It  requires  advertisers  to  have  a 
reasonable  basis  for  energy  savings 
claims  they  make  about  specific 
insulation  products,  and  to  disclose 
specific  additional  information  in 
advertisements  or  other  promotional 
materials  when  they  malie  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  product's 
thickness.  R-value  or  price. 

The  Commission  wrill  reopen  die 
rulemaking  proceeding  to  consider 
whether  it  should  amend  the  rule's 
disclosure  requirements  insofar  as  they 
apply  to  television  advertising.  The 
Commission  has  temporarily  delayed 
the  effective  date  of  those  dtsdosuie 
requirements  pending  the  initiation  and 
completion  of  these  amendment 
proceedings. 

The  Commission  may  KH  the 
temporary  stay  of  the  requirement  to 
test  insulation  at  its  representative 
thickness,  after  the  National  Bureau  of 


Standards  haa  aMda  thick  calibrated 
samples  available.'' 

(^Jectives 

These  aiaendment  psuceedings  are  fai 
response  to  an  earlier  cooft  order  and 
chutes  In  teat  tochaology.  After  the 
Commission  proawliatad  the  role  osi 
Aagust  91, 1979.  a»  appeal  waa  filed  in 
the  United  Stataa  Coart  of  Appeals  for 
the  Teadi  Circuit  The  Conunission  and 
the  petitioners  agreed  to  ask  the  Tenth 
Circait  to  remand  the  rale  to  the 
Commission.  On  fanuafy  4, 1990.  the 
Court  approved  the  |otef  stfpulation  and 
remanded  the  rale  to  the  CoNBraission 
for  further  ralemaidng  proceedings 
concemiag  thick  sanipla  tasting  and 
television  advertising  disclosures. 

In  addition,  the  ran  by  necessity 
incorporates  test  procadnres  for 
detendning  insulatfon  qnaHty.  The 
National  Bureau  of  Standards  is 
expected  to  develop  procedures  for 
accurately  testing  mfck  samples,  after 
which  the  appropriate  requirement  can 
be  developed. 

Legal  Aathority 

Federal  Trade  Comadssfon  Act 
Sections  5  and  18. 15  US.C  45  and  57(a). 

Timiag 

Advance  notice  of  proposed 
rulemaking— May,  1901. 

Notice  of  proposed  rulemaking— 
August  1981. 

Responsibh  Penom 

Kent  Howerton.  Division  of  Energy 
and  Product  Information,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  D.C  20580 
(202)  724-1524. 

By  direction  of  tlie  Cosaadsaioii. 
Carol  M.  Hmoms, 
Secretary. 

IFR  Doc  n-IM 


18  CFR  Part  13 
|F8e  Na  901  0991] 

YKK  (U.SJL)  Inc;  Propoaad  Conaawt 
AQraaniant  WWi  Analyaia  To  Aid 
PubRc  Cominanl 

aocmcy:  Federal  lYade  Commission. 
action:  Proposed  Consent  Agreement 


r  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  ffaial 
Commission  approval,  woidd  require, 
antang  other  things,  a  New  fersey-based 
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firm  engaged  in  the  manufacture  and 
•ale  of  nnished  lippan,  dpper  chain 
and  sliders  to  cease  discriminating  in 
price  between  different  customers  on 
the  same  functional  level  purchasing 
products  of  like  grade  and  quality, 
through  the  use  of  discriminatory  prices 
and  rebates. 

OATi:  Comments  must  be  received  on  or 
before  July  6.1961. 

»oomn:  Comaients  should  be  directed 
to:  Office  of  the  Secretaiy.  Federal 
Trade  Commission.  6di  8L  and 
Pennsylvania  Ave^  NW.  Washington. 
D.C  2058a 


„_  .v^._J%nON  CONTACT* 

FTC/C.  R  Pmy  Johnson.  Washington. 

ac  206aa  (202)  623-3001. 
umn  iMiNTiUir  wwwmatioii  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Ad.  36  StaL  72t  15  U.S.C 
46  and  1 2.34  of  the  Commission's  Rules 
of  PracUce  (16  CFR  2.34).  notice  is 
hereby  jgiven  that  dae  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereot  having  been  filed  with  and 
accepted,  subject  to  final  afmroval  by 
the  Commission,  has  been  plaoed  on  die 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
f  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4  J(bXl4)). 

In  the  Matter  of  YKK  (U.SA.)  Inc..  a 
corporation;  nie  Na  601 0091. 

Agreement  f^~«*»«"'"t  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  YKK 
(U.S.A.)  Ina,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  and  it  now  appearing  that  it 
is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

it  is  hereby  agreed  by  and  between 
YKK  (U.SA.)  Ina.  by  iU  duly  autiiorized 
ofUcer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that 

1.  Proposed  respondent  YKK  (U.S.A) 
Inc.  is  a  corporation  otganized.  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  tiie  SUte  of  New  York, 
with  its  ofRce  and  principal  place  of 
business  located  1251  Valley  Brook 
Avenue,  Lyndhurst,  New  Jersey. 

2.  Proposed  respondent  admits  all  die 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a)  A^  further  procedural  steps: 


(b)  The  requirement  diat  die 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  ri^ts  to  seek  Judicial  review  or 
otherwise  to  diallenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  jmeement. 

4.  "niis  agreement  shall  not  become 
part  of  die  public  record  of  die 
proceeding  unless  and  until  it  Is 
accepted  by  dw  Commission.  If  tfds 
agreement  is  accepted  by  die 
Commission  it.  togedier  with  die  draft  of 
complaint  contemplated  dierdby.  «vill  be 
plaoed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  dieieto  publicly  released.  The 
Commission  thereafter  may  either 
wiUidraw  its  acceptance  of  tills 
agreement  and  so  notify  tfw  proposed 
respondent,  in  which  event  it  v^  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
compUtait  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceeding. 

5.  The  agreement  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  Tespondent 
diat  die  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  diat. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequendy 
wididrawn  by  die  Commission  pursuant 
to  the  provisions  of  i  2J4  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
widi  £e  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  die  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  otiier  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  die  U.S.  Postal  Service  of 
the  conqilaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  diis 
agreement  shaU  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  die  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


7.  Proposed  respondent  has  read  die 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
diat  once  the  order  has  been  issued.  U 
will  be  required  to  file  one  or  mote 
compliance  reports  showing  diat  It  has 
fully  complied  widi  die  order.  Proposed 
respondent  further  understands  that  H 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  eadi 
violation  of  the  order  after  it  becomes 
final. 

Order 

DefiniUooB 

For  purposes  of  diis  Order  die 
following  definitions  apply: 

1.  "Slide  Fastener  Manufacturer^ 
means  an  integrated  manufacturer  who 
produces  finished  tippers,  ziig>er  diain. 
and  sliders. 

2.  "Assembler"  meatu  a  customer 
who  purchases  finished  zippers,  dpper 
chain,  sliders  or  components  such'as 
tops,  bottoms,  opening  parts  and  wire 
from  various  manufacturers  and 
assembles  and  seUs  firdshed  zippers. 

3.  "Jobber"  means  a  customer  who  (a) 
purchases  finished  zippers  of  various 
sizes  from  manufacturers  and 
assemblers  for  sale  to  users  or  (b) 
purchases  zipper  diain  and  sliders  for 
resale  without  assembly  or  finishing. 

4.  "User"  means  a  customer  who 
purchases  finished  zippers,  zipper  chain, 
sliders  or  components  in  order  to 
incorporate  them  in  products  other  than 
finished  zippers  that  it  manufactures. 

I 

It  is  ordered  that  respondent  YKK 
(U.SA.)  Ina  and  its  officers, 
representatives,  agents,  employees, 
successors,  and  assigns,  directiy. 
indirecdy,  or  through  any  corporate  or 
odier  device,  in  or  in  connection  with 
the  sale  of  finished  zippers  of  like  grade 
and  quality,  zipper  chain  of  like  grade 
and  quality,  or  sliders  of  like  grade  and 
quality  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  amended 
Clayton  Act  or  Federal  Trade 
Commission  Act  do  forth«vith  cease  and 
desist  from: 

Discriminating  directiy  or  indirecdy  in 
the  price  of  finished  zippers  of  like  grade 
and  quality,  zipper  chain  of  like  grade 
and  quality,  or  sliden  of  like  grade  and 
quality  as  between  customers  on  the 
same  functional  level  where  respondent 
YKK  is  in  competition  witi^any  slide 
fastener  manufacturer  in  the  sale  of 
finished  zippers,  zipper  dudn.  or  sliden 
or  with  any  assembker  in  die  sale  of 
finished  zippers.  For  the  purposes  of  this 
Order,  assemblers.  JoUiers  and  users 
are  on  different  functional  levels. 
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It  is  further  ordered  tha!  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating 
departments  and  divisions  engaged  in 
the  offering  for  sale,  sale,  iKstribation. 
marketing,  or  promotion  of  finished 
zippers,  zipper  chain  and  sHders. 

Ill 

It  is  further  ordered  that  respondent 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  my  proposed  change  in  its 
corporate  organization  that  may  affect 
compliance  obligations  arising  out  of 
this  Order,  including  but  not  limited  to 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  or  the  creation  or 
dissolution  of  subsidiaries. 

IV 

It  is  further  ordered  that  respondent 
shall  within  sixty  (60)  days  after  service 
on  it  of  this  Order,  file  with  the  Federal 
Trade  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  is  complying  and  has 
complied  with  this  Order. 

YKK  (USA.)  Inc. 

(FileNa  Ml  00911 

Analysis  of  Proposed  Consent  Cider  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  YKK  (U.S-A.)  Inc 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

YKK  is  engaged  primarily  in  the 
manufacture  and  sale  of  finished 
zippers,  zipper  chain,  and  sliders.  The 
complaint  alleges  that  YKK  has  violated 
Section  5  of  the  Federal  Trade 
Commission  Act  and  Section  2  of  the 
Qeyton  Act  by  discriminating  in  price 
between  different  purchasers  of  finished 
zippers  of  like  grade  and  quality,  zipper 
chain  of  like  grade  and  quality,  and 
sliders  of  like  grade  and  quality  tliroagh 
the  use  of  discriminatory  prices  and 
rebates. 

The  purpose  of  the  proposed  order  is 
to  eliminate  such  practices.  Section  I 
requires  YKK  to  cease  and  desist  from 
discriminating  in  the  price  of  finished 
zippers,  zipper  chain  or  sliders  among 


customers  who  c     ^ 
functional  kvel  wiHi— ch  athv.  if 
manufactonts  or  asaoBblvs  art 
competing  with  YKK  Cor  racb  saks. 
Stcttaa  H  iMfuirM  HhI  YKK  distribute 
the  order  to  its  saks  and  BMiketim 
departments.  Section  III  provides  diat 
YKK  %viU  noUfy  the  Commission  thirty 
days  prior  to  any  ofganixatioBal  change 
that  would  affect  ooaapliaaoa 
oblige  tioBS.  Section  IV  laqoires  that 
YKK  file  a  report  sixty  da|P8  after  being 
served  with  the  order  stating  how  it  is 
complying  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  tha 
proposed  order  and  it  is  not  intended  to 
constitute  on  official  interpretatiaa  of 
the  agreement  or  proposed  order  or  to 
modify  in  any  way  their  terms. 
CaralM.' 


Secretary. 
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r:  Consumer  Product  Safety 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda. 


n  On  September  19. 198a 
Congress  enacted  the  Regulatory 
Flexibility  Act  requiring  agencies, 
consistent  with  their  obfectives.  to  fit 
their  regulatory  and  informational 
requirements  to  the  scale  and  resources 
of  small  entities  (i.e.,  business, 
governmental  and  other  organizational 
entities)  subject  to  their  regulatioa  In  its 
efforts  to  comply  with  the  provisions  of 
this  Act  as  well  as  obtain  oomments 
from  small  entities,  the  CPSC  has 
prepared  its  first  semi-annual  regulatory 
flexibility  agenda  for  rules  expected  to 
be  proposed  or  promulgated  during  the 
succeeding  months  (or  such  longer 
protected  period  as  may  be  anticipated). 
DATES:  (1)  Written  comments:  The 
Commission  welcomes  comments  from 
small  entities  (i.e..  businesses, 
organizations,  and  governmental 
lorisdictions)  upon  each  subject  area  of 
the  proposed  agenda.  Written  comments 
concerning  the  proposed  agenda  must  be 
received  in  the  Office  of  the  Secretary 
by  July  e.  1981. 

ADOWlSS;  Comments  on  the  proposed 
regnlatory  flexibility  agenda  should  be 
sent  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 


in-|ihlsi1iiil  DjC  28MF.  |aOB)tM-77Qa 
and  ihodd  bs  tilled 'Itegolatoty 
nadbiUlyi 


ITIOW  CONTACT! 
Forftirthar  fnfannatSon  on  tha  proposed 
regulatory  agenda  hi  general  contact' 
MIchele  D.  Dudley,  Office  of  the  General 
Counsel  Consumer  Product  Safety 
Commission.  Washington.  D.C  20007. 
(202)  634-777a 

For  further  biibmation  reganfing  a 
particidar  item  on  the  proposed 
regulatory  agenda,  consult  tfie 
individual  Hsted  fn  the  column  headed 
"contact"  for  that  particular  item. 

'AIIV  MTONMATION: 


Background 

On  March  23. 1978.  Conner  PlMldent 
Carter  issued  &cecutive  Order  12044. 
"Improving  Government  Regahtkms'*. 
Although  die  CPSC  was  exdnded  from 
the  order's  application  as  an 
independent  regulatory  agency.  H 
voluntarily  complied  with  tha  guidelines 
of  the  order  by  publishing  in  the  Fadaral 
Ragislar  a  proposed  response  (43  FR 
S2392)  as  well  as  a  final  reqionse  (46  FR 
28183)  to  die  order.  These  responses 
coveted  the  publication  of  regulatory 
agendas:  agency  head  oversight: 
opportunity  for  public  parttdpatlon: 
agency  head  approval  of  significant 
regulations:  regulatory  analysts: 
regulatory  review;  and  also  indudsd  a 
request  for  comments  regarding  the 
Commission's  efforts  towards  regulatory 
improvement 

Executive  Order  12044  was 
subsequently  revoked  on  February  17. 
1981  by  President  Reagan's  Executive 
Order  12281.  This  order  directed 
executive  agencies  to  adopt  certain 
procedures  to  ensure  that  their  present 
and  future  regulations  are  based  upon 
adequate  information  concerning  the 
need  for  and  consequences  of  agency 
reguktions  (e^..  that  potential  benefits 
oatweigh  potential  costs:  that  chosen, 
alternative  approaches  to  regulatory 
objectives  involve  the  least  net  cost  to 
society:  and  that  the  conditions  of 
particular  industries  affected  by 
regulations  as  well  as  the  condition  of 
the  national  economy,  be  taken  into 
account  in  setting  regulatory  priorities). 
Section  5  of  the  order  requires  executive 
agencies  to  publish,  in  October  and 
April  of  each  year,  a  regulatory  agenda 
of  proposed  regulations  issaed  or 
expected  to  be  issued,  and  further  states 
that  such  an  agenda  may  be 
incorporated  with  the  agendas 
published  under  the  Regulatory 
Hexibility  Act  (5  U.S.C  002).  While  the 
Commissi oa.  ss  an  independent 
regulatmy  agency,  is  not  required  to 
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follow  B.0. 12281.  the  CommiMloii.  ta 
with  E.0. 12044.  plant  to  comply 
voluntarily  with  thota  guidaltaei  of  tfia 
order  relating  to  publication  of  a 
regulatory  agenda. 

The  Regulatory  Flexibility  Act  (S 
US.C  001  et  »»q.),  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  002  of  the  Act  (5  U.S.C  002) 
requires  each  agency  to  publish  during 
the  months  of  October  and  April  of  each 
year,  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  any  rule 
expected  to  be  proposed  or  promulgated 
which  will  likely  have  a  "significant 
economic  impact"  on  a  "substantial 
number"  of  small  entities.  The  agency 
must  also  provide  a  summary  of  the 
obfectives  and  legal  basis  for  eadi 


agenda  item,  a  schedule  for  acting  on 
eadi  item,  as  well  as  the  name  and 
address  of  tiie  agency  official 
knowledgeable  concerning  tiie  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  smaU 
entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

The  CPSC  has  long  made  virtually  all 
the  information  requested  or  required 
under  the  former  EO.  12044,  tiie  present 
E.0. 12291,  and  tiie  Regulatory 
Flexibility  Act,  available  to  die  public  In 
forms  other  than  a  semi-annual 
published  agenda.  For  example,  tiie 
Commission  has  published  its  "mafor" 
regulations  in  the  Regulatory  Council's 
Calendar  of  Federal  Regulations,  and 
has  also  published  in  the  Federal 
Rsgistar  iU  annual  list  of  "priority" 
regulatoiy  projects.  Further,  the 


Commission  makes  available  its  fiscal 
year  operating  plan  of  regulations  to 
which  resources  will  be  devoted,  and 
revises  the  plan  quarterly. 

In  an  effort  to  comply  writh  tiie  spirit 
of  tiie  Regulatory  Flexibility  Act  tiie 
agenda  appearing  below  lists  all  of  tiie 
Commission's  anticipated  regulatory 
activities  under  development  or  review, 
a  brief  description  and  summary  of  each 
regulatory  activity  (including  objectives 
and  legal  basis  for  each):  an 
approximate  schedule  of  target  dates 
(subject  to  revision)  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda. 

Dated:  April  3a  1981. 
Bedye  E.  Dunn, 

Secretary,  Coneumer  Product  Safety 
Commiuion. 
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ConlMl 


ML. 


OMandWtood 


Ql  poMbli  AMd  lor  s  flanmiMi^r  tSindinJ  lo 
««  MMcMad  «Mh  dgMM  IgMM  i^hoMmd  knrikn  kw  wM 
on  Hotmtm  n.  1I7>  p7  FD  fS239).  In  Novmtar.  197a,  tw 
«aMd  to  dito  mgitmon  adon  In  oritr  to  morttor.Sw 
el  an  MMky  MpMMwad  FunHkn  Adon  Counol  walunivy 
.  M  SM  HMy  olRiinflto  Sw  nood  lor  a  nMndMonf  Mindiid. 
Stiff  ii  mwttikm  VtopfoyiVNi*  iwultoi 
In  Mr,  IMOL  tw  rowwliilan  «oMd  to  gnnl  a  ptWon  (FP  7»-2>  to 
eentfdw  a  Mbdng  Mia  Mtaaing  flial  tamiil  undwMar  ii  not  ooMTid 
br  tw  dMWa  «aapMar  Siwiiian  atondv*.  Hw  nM  imdd  timt 
eonwmam  tal  Hi  produd  Ii  nel  Ira  iwlMnL 
On  Juna  *,  1S79  tw  Comwtoaiun  orantod  a  paMon  twi  muiilid  tial 
ba  faqukad  to  mtl  and  piovlda  Inalnieaana  on  tia 
to  eombuMUM  and  9m  oMnmay  l(ipa  laqulrad  lor 
•hoM  inMoo  «id  daaa« 
inar  ba  pni  intod  by  Ma  nda.  On 
17. 19K>  (4S  m  76014  tobaftig  mi^imirdi  wm 


•tonted  to  dioriaii  fetluriaa   AprfMMay  IMI-Aagiiatory  Qpiiam  pt^m^ 


Jamaa  Hoibel,  Olioa  ol  Pf^ 
Snm  MinaganMnl.  SOI- 
402-6453. 


Juna.<My  igsi-CommlMlon  dnWon  on  pre- 


JflfnM  Hoibtd,  Offiov  of  Pt^ 
301- 


CPSA On  Aprtiz  itTS  flw  OonmlMion  daddid  to  praoaad  on  Mtonvl 

mart  ol  a  aaMy  Mandaid  lor  onmUraetoMl  CB  bai»atolan  antonnai  to 
ad*an  tia  hawd  ol  alartocMMon  and  od«r  atocMed  ln|urtw  wDo" 
piMna  19  or  MHng  doam  fliaaa  anlannaa.  Noloa  ol  pnwaadkq  to 
davatap  9m  atondwd  aaa  iMuad  Sapianttar  14.  iBTt  (44  m  6W7% 

CPtA On  Maveh  Si,  1S76  6w  CommMton  pubMMd  a  noloa  ol  ptooaadng  to 

CMMmai  Tiaa  davatap  a  Mtttf  atondard  lor  twaa  M^m  banuaa  inMy  lntonna«on 

Li^<i>  *OMi  *•  and  aliolroculan  haard  aiiocialid  ■«i  flwm.  On  May  3. 

1976  a  propoaad  a  aiandart  (43  FR  19136).  and  aMandad  to  Mvch  is, 
1061  (46  FY  13040)  fta  Inw  in  aMdl  ■  mual  a«ar  pubMi  a  mandatofy 
alandBd  or  aMidta*  tw  notoa  ol  pwoaadhQ.  Baaad  on  MormaKon 
ahonAig  twi  twra  Iwi  baan  rignOeanl  laigradiv  ol  voiunMy  atoidWdi 
and  a  dadna  In  fn  taddanto  bom  1077  to  1060,  tw  Commlntoa  on 
March  30,  1901  propoaad  to  «it«drav  tw  propoaad  alandad  (46  FR 
17769. 

Owkt  Sav  CPM EHorli  in  1679  and  1660  to  da  i  Hop  a  volunttry  dhm  aaw  aianddd  «Mra 

daanwd  lawuocaadU.  Subaaquanty,  tw  Commlaalon  daoidad  twi  a 
mandatory  tiandard  wai  naadad  to  raduoa  lildibad  and  otwr  Inlurtai  Mid 
twI  «  dwidd  ba  daiidopid  by  CommiMion  alan.  An  anwndid  «alunl«y 
iiand»d  dwuM  ba  aubmMad  to  tw  CommiMion  m  tw  naar  lUtora.  ■ 

Unvamad  Qai-       CPSA Tlw  CommiMion  piMMwd  a  nda  on  Saptoiitwi  17,  1660  twI  raqukaa  al 

nnaSftm  manutoctorara  to  aqdp  twir  bialin  a«h  o«>gi  daplaion  ianaora  <iWd> 

would  dwi  OR  tw  haatora,  >  tw  carbon  monadda  laval  bacama  Iwzwd- 
oia.  An  aMnaton  ol  Ii  adadiw  daw  Irom  Juna  IS.  1661  to  Oaoambar 
31.  1661  «M  propoaad  on  Aprt  2,  1061  (46  FR  20032).  In  Ma  awna 
noaoa  (paga  20030).  a  Mockpling  ruW  ««  iawad.  allae««a  May  4,  1901, 
to  In*  tw  naUwr  ol  hiiliii  iirMch  can  ba  produoad  balora  tw  alladl»a 
dMoltwraia. 
Aa  pan  ol  a  waMory  iai4ia  ol  tw  maBriii  ilandwd.  tw  ilandwd  nwy  ba 
amandad  to  raduoa  tii  aamplng  and  raoorJiaaping  coaw  to  manutadur- 
SummO  [  ara.  aWto  mdntoWny  tw  laoal  ol  protodlon  II  allordi  to  oooiumara. 


Juna^Jwly  1961-Oemmlaiian  didrion  on  and 
luto. 


Jurw,  1661^^onwaMion  daoWon  on  tw  pr^ 


Jamaa  Hoabal.  OMoa  ol  A^ 
gram  Mantaamart.  301- 
402-6463. 


Oiioa  ol 

301- 


tt^a^^kfl^ak^w         aAA4         ^  ■  '        *  ^      -  ■    *  — 

ntpmnwtm,    iH»i^<ximnMMjn    UKMon    on 


Cdi 
Pr 
462-6657. 


Ccn    BiKffMCttfTwSt.    Offioo   ol 
Pfoowvi  M>no09nwnl,  301* 


CPSit I 


AprI,  1961^^lo6oa  ol  prooaadna  to  da¥alop 


Carl 
Pr 
4«2-6667. 


OMtaa  el 
301- 


Juna,  1961-Commliiloii  deoiilon  on  FIthI  E«- 


Uraa- 
Fon 
Foam 


J^ 


July.  1981— CommiMion  dadMn  on  piopoaad 
amandmania. 


Hoabal,  OiRoa  ol  A^ 
aram  MiniQimem.  301- 
402-6453. 


Hoibd,  OMo>  ol  A^ 
301- 


hadti  aHada  ol  an  acida  and  chronic  nahn.  On  Fabruaiy  6. 
1961  tw  CMni<a*iii  piopoaad  a  ban  ol  t»aa  lomwidihydi  loam  Mada- 
aon  Inildlid  fei  raddanoaa  and  on  March  20,  1081  hdd  a  pubic  maatng 


Jdy  No*..  laai-Commlaalon  daoWon  on  I 
ban. 


Oohri.  Oflce  ol  PwQnn 

Manaaanwin.  301-482-6493 
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<^ 

Cfv  AimnflBKHl . 


ion 
ManlToyt 


ToyCMM 


9wnmnQ  Pod 
SU*Siand«d 


Congtnar  DyM 


FormakMiyd* 

neguMOon 


Ragutaiion. 


Dual  PwpoM 

Ctoavn 
Rmmckon. 


Stihiric  Acid 
OramOMnarK 
Prapoaiiio 
Ban 

UnstaUa  Ratuaa 
BmK  PafM 
Rovocalton. 


FH8A In  0>owfcf .  t<7t  ■»  Owwmiwion  <rgcl^  tttW  lo  pwpg»  m  awndiwtnl    Ji^.    1M1 

to  tfw  Ui  Mn  ortb  fSQUMIon  aIIv  Uwtfymg  nsok  ind  tiMd 

haard  MSOOMid  wNh  owiiin  ouKM  dMQns  on  crtbt.  The 

undir  oormOmmon  woiM  appty  itM  to  non-M  «»  afcs  *""    . 

pfoMM  hwdouA  oonAp^rafeons  by  8ddhi9  to  tfw  oto  fi^riPOTMnto  s 

partonnsnoa  toil  to  MiHMto  tw  <nlrav''toni  hsivd  pMtonL 
FHSA HKsrd  intormiion  Idiriiid  a  Mrtous  fHk  ol  laigi^iion  pitntm6  by    Octobv.  ttti 

sow  of  VwM  pioductt.  TMb  fOQUMHon  wl 

OMOQOMO  mtft  VWOO  1^^ 
FHSA 

TIM  raguMon't  raqukamank  and  laai  wadwd  «•  to  ladaoa  or 
1  ol  dadttt  kon  iMngirfdion  cauaad  by 
CPSA In  1960.  Vta  ConwiaaaMm  volad  to  prapara  a  doowwam  aMoti  way  ladd  to    Juns,  tMl^^oMnaaaton  daoWon 

ra^MKaaon  ol  ttw  nandafd.  bacauaa  ffwaa  parti  of  K  lamaMng 

US  Cowt  o«  Appaato  tor  •»  F«h  Ckcril  aal  ( 

not  addraaa  an  wwaaMnaWa  riak  ol  MMy  and 

oknmMo  unnaoMwy  fOQulWMnli  tav  induoby  to  obowo. 
i^vsM nmni  wonnBKin  ww  wi  iMWiBnv  osnyBnar  nyw  xhv  imsBni  ■    rv^  iwi' 

cofonoQsnic  hMMi  haard.  Con—war  o^oawa  to  dia  dyaa  ooourt       nda. 

Muaiy  trom  dya  produOa  tor  homa  dyaing  ipplcalon  or  tieaa  ooU  as 

mu  and  orafii  maMrtah.  Tfia  CorwaiMton  has  ydid  a  paMon  lo 

propoaa  a  ban  on  oonwawr  dya  producto  oordiinlnQ  barvttna  oong^tor 

<n-.  _  ^ ^^ 

CPSA Fonnaidibydt  (nay  cauM  a^^araa  aflacto  to  Vm  ra^riratory  oyitoni  nl  Via    May.  iMl-^^todoa  of 

iiun  tnd  hat  baan  datonainad  to  ba  a  caicinojwi  in  toboratory  tnmila. 

Fomwidihydt  m  tomi  In  a  ntftm  ol  oonwmw  producti^  mdutfng 

tanwiatod  vcnaWt  p^woodt  InowallnQ 

ttMua  piaMr>Mdoru  toadiara«  and  papar.  Tna  OonvMHton  haa 

an  tfwaobgalton  lo  dalomina  dia  aatord  of  tfta  haiardL  ■  any, 

wNh  anKxufa  to  tonmMiliydo  bora  toaaa  oonoiMMr  producto. 
CPSA Hazwd  irdormabon  tfiowa  t«l  artMatoa  praaarti  a  rtofc  of  cancar  vid    btoy.  1i 

raipgitory  dtoaaoa.  On  Octobar  17,  197*.  tia  Corwrwiwwn  inuad  m%       alon  of  tftomolvaa  on 

advanoa  noboa  of  propoaad  ndwiitunQ  (44  FR  60067)  on  aibaatoa  in       oordaMng  oormaaar  producto 

oonaumar  products. 
PPPA Conwnissttn  staff  bsistiss  tial  duil  piapoaa  cto««aa  may  Inoraaoa  tw '  By  Oetobar.  lMl-CoranriMton 

poisnbai  tof  ngasaona  of  houssfwld  subsCanoaa,  inctodtop  praaortpbon 

dniQs.  bacausa  many  conaianors  may  uaa  dual  piapoaa  otottaaa  In  tia 

norvsatoty  pacfcajnQ  pooibon  A  ruto  oouW  foabid  Viaaa  clOMraa  tfri 

possibly  rsduca  tfta  poisnisi  tor  aoddsniil  potoorrinps. 
PPf>A On  Oaoanttar  14.  1978.  Xa  ConmMongrantod  a  paMon  (HP  7*-1)  to    Ktoy.  1«ei-Coiawlaatow 

propoaa  a  ban  on  Aain  daanara  oontoMng  wHuric  acid  tor  bouaahoU       ban 

uaa  bacauaa  dato  indteatoa  Murtaa  aMootoiad  wah  toaaa  otoanara.  Ttaa 

nM  wouU  propoaa  a  ban  on  9iaaa  drain  ctoanara  tor  uaa  by  oonauiwa. 
CPSA Aa  a  raauN  ol  a  paanon  kom  a  group  ol  Intfi  cowpanlaa  in  aoudiam    SchadKa  undatonninad- 

CaWomia.  »»  Cennnlaalon  propoaad  a  luto  to  par<aly  ranolia  Wia  MiatoMa 

raiuaa  Una  ban  aa  I  aoiM  apply  to  cartoin 

■nca  Mjcti  bina  wara  totfto  not  to  praaarN  a  sIgnMcani  iIbIi  ol 

injury  At  Via  and  ol  Iha  oonananl  partod  and  oral  praaanMMon  ol 

aehadulad  tor  May  11.  1961.  Iia  rni»i<aal<i<i  «■  mrmiti  IrM  aobon. 


on   tMl 


Onoa  ol  Mo- 


OMea  el  Pie- 
301- 


Ofltoa  ol  Pto- 
101- 


on 


Kl- 


Hu^  ap«nr.  Obwtorato  tor 

HaaMi  Sctonoat.   301-462- 


CPSA.. 


A  FcocRM.  R»MTcn  notoa  ol  January  13.  1961  (46  FR  3034)  annoiaioad  May.  1961-CliHWillllaw  daoWon 
■to  Convmann't  daaam  to  wnvktm  «*  May  19.  1976  propoaH  (43  FR 
>1838)  to  ban  oonawnar  produda,  vMh  tw  a«c«p»on  ol  jaaiOn  and 
ao^'an^^  or  raagama  tar  Wwolory  uaa,  wImcIi  contoin  baraana  aa  an 
inwnaonal  mgradani  or  aa  a  conlawlnani  al  a  la«al  ol  0.1  paroara  or 
graator  by  vcluma.  TYia  daditon  waa  baaad  on  ilall  Momwbon  pial 
thowi  Vial  bamar^a  ia  no  longar  uaad  aa  an  Maratonal  ingradtorv  and 
Vial  comawwam  la«ola  do  not  conaVMa  a  ligMlcant  tM.  Tha  May  16. 
1976  propoaal  ««•  mada  bacauaa  ol  InJcaaona  Vwl  aiqxMura  to  bannna 
may  cauM  blood  dixxdara.  ndudng  laukarna  and  dvomoaomal  itaar- 


on  6mI 


an    Vwyinto  WMto.  OHoa  ol  A^ 
gram     Managamant.     101- 
•  482-6453. 


VtopMa  WMtoi.  OHtoa  of  Pi^ 
grsm  Managamanc  301* 
462-6453. 

Oougtoa  L  NoMa.  OMoa  ol 
Program  ManagamanC  301- 
4a2-68S7. 


atow    Rory   Fauoatt,   Olrsctorato   tor 
301-462- 


Poussmm 
Sivpiamantt 
Exarnpaon. 


Ptiy»Kian  Drugs 
SamplaaPatcy 
SUtamant 


LJMm  MoMra.. 


PPPA. 


PPPA 


TIM  Conwnaann  aianipMd  on  Saptainbar  M.  1960  (45  FR  64&57)  polas-     July.  1961— Commlaaion  daoMon 

■urn  aupptomam  *^)a  In  aHarnaacanl  tabMs  conlanng  no«  mora  man 

SO  nCq.  ol  potaaaun  Irom  daU  raatarn  packagmg  raquramarm   Tlia 

Comrwaaion  may  propoaa  to  amand  Vw  axampaon  by  aaung  a  ganaric 

ai>a«tipaon  to  co«ar  «a  doaaga  lorTna  ol  Via  dn«  Irom  Via  vaoal 

padiaong. 
Tlia  Conmaaon  propoaad  on  March  23.  1976  (43  FR  12029)  to  raquM    Jitfy.     1961 

aaMy  packagmg  on  *ug  tamplai  Oaptnii  by  phyaaana  to  ba  conat 

ant  wNh  Us  pokey  lor  pharmaoau  wtiicn  stalaa  Viay  ars  raaponaWa  lor 

plawig  a  Aug  m  dvM  raaiitont  padiaging  artian  Viay  ara  kaiMonng  aa  a 


on  propoaad 


I3>SA 


On  May  5.  1977  (42  FR  23052)  a  laom  momar  Mandard  waa  propoaad.    May.  1961— Comnaiaien  dacMon 
<il«ch  contawad  raquifontanls   tor   Mad*   conuct   ttvown  obiacM.   lual        ii»«Mrawal.  Juna.  1961 
igwaon.  ilictrtcaay  pooarad  mowar*.  and  nd»ig  moiii>«r»  On  Fabruary  15.        on  hjng  iwowaia. 
1979.  Vis  Convnasnn  linatasd  a  standard  on  aiali  bsTwid  powar  moanrs 
addraaaing  blads  coniaci  oray   Tha  Convnsaan  deadsd  to  propoaa  to 
snVKkaw  ttis  porhons  d  «s  May  5  proposal  ralakng  lo  Vvoiwi  obiacta.  hal 
ignrtion.  and  alsctnca*|f  powsred  mowers 


Virginia  WhNa.  OiKoa  ol  Pro- 
gram Managamant.  301- 
462-6453. 


WgMa  ¥VNto.  ORtoa  ol  Pio- 
gram  ManogamaiM,  301- 
462-6453. 


uan  DMcnscnmRX,  maoa  or 
PfOQ^tm  Manaysmsnt.  301* 
462-6667. 


ini  Doc  ai-taaoi  FiM  s-a-si.  a4s  ami 

BILlJNa  COM  6366-01-M 
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EWVIROMMgMTALPBOTECnOM 
AQENCY 

40CFRP«tSt 
(A-«-nH.  17t7-01 

Approval  and  Premuloatfon  or 
ImplainamaUoii  Hana;  Caitomla  8laf 


r.  Environmental  Protection 
Agency. 

ACnom  Notice  of  proposed  nJemaking. 

aMMMRV:  Revisions  to  die  Bay  Ares  Air 
Quality  Managemsnt  District 
(BAAQMD)  and  die  Soudi  Coast  Air 
Quality  Management  District 
(SCAQMO)  ndes  and  regulations  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  die 
California  Ata-  Resounces  Board  for  the 
purpose  of  revising  die  California  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  coirect 
deficiencies  in  the  SIP.  Hie  EPA  invites 
public  comments  on  these  rules, 
especially  as  to  dieir  consistency  widi 
the  Clean  Air  Act 

DATES:  Comments  may  be  submitted  on 
or  before  July  6, 1961. 


:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Programs  Branch,  State  Implementation 
Plan  Section  (A-2-4),  Environmental 
Protection  Agency,  Region  DC  215 
Fremont  Street,  San  Randsco,  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  evaluation  reports  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco,  CA  94109 
South  Coast  Air  Quality  Management 

District.  9150  Flair  Drive,  El  Monte, 

CA  91731 
California  Air  Resources  Board.  1102 

"Q"  Street,  Sacramento,  CA  95812 
Ihiblic  Information  Reference  Unit, 

Room  2922  (EPA  Library),  401  "M" 

Street,  S.W.,  Washington,  D.C.  20460 

FOW  niRTHEII  INFqiMIATION  CONTACT 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street.  San  Francisco,  CA 
04105,  (415)  55e-293& 


rARV  mfonmation:  The 
California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  the  indicated  dates,  as 
revisions  to  die  California  SIP. 


Bay  AiesAk  Quality 
May  7, 1879 
\t\7a   DefiniUoos 
1S17A2    Permit  to  Operate 
1317M    Petmil  to  Operate 
May  23. 1979 


ntMct 


5-1221    Exdusion 
»-1224    Bxdiuion 
S-310Z.1    Submerged  PHI  Pipes 
3-3102.4    Double  Seals 
April  Z  1980 

Kagalallaat  Jnoigenic  Caseous  Polfutsnts 
Rules 

»<(-100    GENERAL 

»-«-101    Description 

»-l-200    DEFINmONS 

9-4-201    Fan  Type  Central  Fumace 

9-4-202    Seaaooal  Efficiency 

9-4-203    Useful  Heat  Delivered  to  the 

Heated  Space 
9-4-300    STANDARDS 
9-4-301    Home  Central  Fkimaoe 
9-4-302    Mobile  Home  Central  Furnaces 
0-4-^303    Certifled  Furnaces 
9^4-400    ADMINISTRATIVB 

REQUIREMENrS 
9-4-401    Certification 
9-4-402    Compliance  Statement 
9-4-403    Identification 
9-4-404    Enforcement 
/uneZ19eO 

Ragulatiool    Genaial  PnnrialaiM  and 

Dafiailiaas 
1-100    GENERAL 
1-101    Description 

1-102    More  Than  One  Emission  Standard 
1-103    Violations  Not  Autliorized 
1-104    Circumvention  Not  Permitted 
1-105    Regulations  Not  Intended  To  Apply 

To  Worlotwm  Atmosphere 
1-106    Sepanition  of  Emissions 
1-107    Combination  of  Emissions 
1-108    Metric  Governs 
l-lOB    Severability 
1-110    Exclusions 

1-111    Exemption,  Experimental  Operations 
1-112    Brealidown 
1-113    Discretionary  Enforcement 

Breal(do%vn 
1-114    Exemption.  Uncombined  Water 
1-200    DEFINITIONS 
1-201    Air  Contaminant  of  Air  Pollutant 
1-202    Air  i>ollution  Control  Equipment 
1-203    APCO 
1-204    ARB 
1-20S    Atmosphere 
1-200    Bar 

1-207    Best  Modem  Practices 
1-206    Breakdown  (malfunction) 
1-208    Commenced 
1-210    Construction  , 

1-211    Disdiarge 
1-212    District 

1-213    Emission  or  Emissions 
1-214    Emission  l\>int 
1-215    Facility 
1-216    Fixed  CapiUl  Coat 


1-217    Modification 

1-218    Opacity 

1-219    Operation 

1-220    Operating  Day 

1-221    Person 

1-222    Plant 

1-223    ppm 

1-224    Reconstructioa 

1-225    Sampling  Point 

1-228    Sea  Level  Atmospheric  IVassMre 

1-227    Source 

1-228    Standard  Conditions 

1-229    Standard  Dry  Cubic  Meter 

1-230    Type  A  Emission  Point 

1-231    IVpe  B  Emission  Point 

1-232    Visible  Emissions 

1-400    ADMINISTRATIVE  REQUIREMENTS 

1-401    Violation  Notice 

1-402    Status  of  Violation  Notices  Dwii« 
Variance  {Proceedings 

1-410    RegistraUon 

1-411    Pennits  May  Be  Needed 

1-412    Address  For  Service 

1-420    Emission  Source  Data 

1-430    Brealcdoura  Procedures 

1-431    Breaicdown  Report 

1-432    Written  Breaicdown  Report 

1-433    Determination  of  Breaicdown 

1-434    Administrative  Violation,  Breakdown 

1-440    Right  of  Access  to  Premises 

1-441    Right  of  Access  to  Informatioa 

1-500    MONITORING  AND  RECORDS 

1-601    Sampling  Facilities 

1-502    Sampling  at  Type  B  Emission  PoinU 

1-510    Area  Monitoring 

1-520    Emission  Monitoring 

1-521    Monitoring  May  Be  Required 

1-530    Instrument  Downtime 

1-640    Data  Examination 

1-541    Emission  Excesses 

1-643    Record  Maintenance  for  Two  Yeaia 

1-644    Monthly  Summary 

1-600    MANyAL  OF  PROCEDURES 

1-001    Approval  of  Sampling  Facilities 

1-602    Area  and  Source  Monitorii^ 
Requirements 

1-603    VisiUe  Emissions 

1-604    Opacity  Measurements 

Regulation  5    Open  Burning 

5-100    GENERAL 

5-101    Description 

5-110    Exemptions 

5-111    Conditional  Exemptions 

5-200    DEFINITIONS 

5-201    Agricultural  Fire 

5-202    Fire 

5-203    Flue 

5-204    Gainful  Occupation 

5-205    Notification 

5-206    Permissive  Bum  Day 

5-207    Treated  Brush 

5-300    STANDARDS 

5-301    Prohibition  of  Fires 

S^tOO    ADMINISTRATIVE  REQUIREMENTS 

5-401    Allowable  Fires 

5-402    Reporting 

5-403    A^cultural  Land  Use 

5-404    Emergency  Waivera 

Regulations    Particulate  Matter  and  ViaUs 


6-100  GENERAL 

6-101  Description 

6-200  DEFINITIONS 

1^201  Exhaust  Gas  Volume 
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6-202 
6-203 
6-204 
6-300 
6-301 
6-302 
6-303 
6-304 
6-30S 
6-310 
6-311 
6-312 
6-320 
6-330 
6-400 
6-401 
6-500 
6-SOl 


Particulate  Matter 
ProceM  Weight 
Proceti  Weight  Rata 
STANDARDS 

Ringelmann  No.  1  Limitation 
Opacity  Limitation 
Ringelmann  No.  2  Limitation 
Tube  Cleaning 
Visible  Particle* 
Particulate  Wei^t  Limitation 
General  Operation* 
Source  Gas  Volume 
Sulfuric  Acid  Manufacturing  Plant* 
Sulfur  Recovery  Unit* 
ADMINISTRATIVE  REQUIREMENTS 
Appearance  of  Emission* 
MONITORINC  AND  RECORDS 
Sampling  Fadlitje*  and  Inatnunent* 
Requited 
6-S02    Data.  Record*  and  Reporting 
6-600    MANUAL  OF  PROCEDURES 
6-601     Particulate  Matter.  Sampling 
Facilitie*.  Opacity  Instnmient*  and 
Appraisal  of  Viaible  Emi*aiona 
Regulation  11    Haiardous  Polhitant* 
Rulel    Lead 
11-1-100    GENERAL 
11-1-101    De*cription 
11-1-102    Optional  Standard* 
11-1-300    STANDARDS 
11-1-301    Daily  Limitation 
11-1-302    Ground  Level  Concentration  Limit 

Without  Bacltground 
11-1-303    Ground  Level  Concentration  Limit 

With  Background 
11-1-500    MONITORING  AND  RECORDING 
Monitoring 

MANUAL  OF  PROCEDURES 
Determination  of  Emission  Limit* 
Determination  of  Background 
Concentration* 
11-1-603    Monitoring  Equipment 
Regulation  12    Mi*C8Uaneoua  Standards  of 

Peifoimance 
Rule  2    Rendering  PlanU 
12-2-100    GENERAL 

Description  ^ 

DEFINITIONS 
Reduction 
STANDARDS 
Processing  of  Gase* 
MONITORING  AND  RECORDS 
Monitoring 
Rule  3    Aaphalt  Air  Blowing 
12-3-100    GENERAL 
Description 
STANDARDS 
Processing  of  Case* 
MONITORING  AND  RECORDS 
Monitonng 


11-1-501 
11-1-600 
11-1-601 
11-1-602 


12-2-101 
12-2-200 
12-2-201 
12-2-300 
12-2-301 
12-2-500 
12-2-aOl 


12-3-101 
12-3-300 
12-3-301 
12-3-500 
12-3-501 


Rule  4    Sandbla*ting 

12-4-100  GENERAL 

12-4-101  Description 

1Z-4-10Z  Multiple  Nozzles 

12-4-200  DERNITIONS 

12-4-201  Abrasives 

12-4-202  Abrasive  Blasting 

12-4-203  Abrasive  Blasting  Equipment 

12-4-204  Confmed  Blasting 

12-4-205  Hydroblasting 

12-4-206  Multiple  Nozzle* 

12-4-207  Permanent  Abraaive  Blasting 

Operation^  or  Equipment 

12-4-206  Sandblasting 


12-4-200    Source 
12-4-210    Unconflned  BUating 
12-4-211    Vacuum  BlaatiM 
12-4-212    We4  Abraahre  BUating 
12-4-«n    STANDARDS 
12-4-301    Ringelmann  1  UmiUtion 
12-4-302    RiiMelmann  2  LimiUtion 
12-4-303    Perrormance  Standard*  For 

Abra*ive  Bleating  For  Traffic  Marker* 
12-4-304    Performance  SUndarda  For  Other 

Abraaive  Blaating 
12-4-306    Performance  Standard*  For 

Abraaivea 
12-4-306    Certification  of  Abraaive* 
12-4-307    Abraaive  Labeling  By  Supplier 

/uly  la  1960 

Regulalioat    laofiaak  GMeous  PoUuUnta 

Rulel    Sulfur Dktxide 

9-1-100    GENERAL 

9-1-101    Oeacription 

9-1-110    Conditional  Exemption.  Area 

Monitoring 
9-1-200    DEFINITIONS 
»-1-201    Controlled  Sulfur  Recovery  Plant 
»-1-202    Uncontrolled  Sulfur  Recovery  Plant 
9-1-203    New  Sulfur  Recovery  Plant  or 

Sulfuric  Add  Plant 
9-1-204    Start  Up 
9-1-300    STANDARDS 
9-1-301    LimitaUona  on  Ground  Level 

Concentration* 
9-1-302    General  Emi**ion  limitation 
9-1-303    Emission*  from  Ship* 
9-1-304    Fuel  Burning  (Liquid  and  Solid* 

Fuel*) 
9-1-305    Emi**ion  Limitation*  for  Controlled 

Sulfur  Recovery  Plants 
9-1-306    Emission  Limitation*  for 

Uncontrolled  Sulfur  Recovery  Plant* 
9-1-307    Emission  Limitations  for  New 

Sulfur  Recovery  Plants 
9-1-308    Emission  Limitationa  for  Sulfuric 

Add  Plants 
9-1-309    Emission  Limitationa  for  New 

Sulfuric  Acid  Plant* 
9-1-310    Emission  Limitation*  for  Fltiid 

Cabilytic  Cracking  Unita.  Fluid  Coker*. 

and  Coke  Calcining  Kilna 
9-1-311    Emi**ion  Limitation*  for  Cataly*t 

Manufacturing  Plant* 
9-1-400    ADMINISTRATIVE 

REQUIREMENT? 
9-1-401     Schedule  for  January  1. 1964 

Compliance  Date 
9-1-402    Schedule  for  January  1. 1969  Final 

Compliance  Date 
9-1-403    Schedule  for  Auguat  1. 1981  Final 

Compliance  Date 
9-1-404    Schedule  for  July  1. 1987  Final 

Compliance  Date 
9-1-500    MONITORING  AND  RECORDS 
9-1-SOl    Area  Monitoring  Requirement* 
9-1-502    Emission  Monitoring  Requirement* 
9-1-eOO  _  MANUAL  OF  PROCEDURES 
9-1-601    Sampling  and  Analyai*  of  Gaa 

Streama 
9-1-602    Sulfur  Content  of  Fuel* 
9-1-603    Averaging  Time* 
9-1-604    Ground  Level  Monitoring 
9-1-605    Emission  Monitoring 
/u/y  25.  1900 
RegulatioaS    Feee 
3-100    GENERAL 
3-101    Description 
3-102    Exemption.  Public  Agendes 


3-103 

Exemption.  Abet—ant  Equipawnt 

s-aoo 

3-201 

Cancelled  Application 

3-202 

Change  of  Locatioa 

3-203 

Filing  Pee 

3-204 

Initial  Fee 

3-206 

Internal  OfEtet 

3-206 

Modification 

3-206 

Resubmitted  AppHcaHon 

3-200 

Small  Buaioese 

3-210 

Solvent  Evaporaliai  Sourae 

3-211 

Source 

3-300 

STANDARDS 

3-301 

Hearing  Board  Fee* 

3-302 

Fee*  for  New  ft  Modified  Source* 

3-303 

Retroactive  Pennit* 

3-304 

Replacement 

3-305 

Cancellation  or  Wlttidrawd 

3-306 

Change  in  Coodition* 

3-307 

Change  of  Ownership 

3-308 

Change  of  Location 

3-300 

Duplicate  hfoMs 

3-310 

Lata  Fee 

3-311 

lUnHng 

3-400 

ADMINISTRAT1VB  REQUIREMENTS 

3-101 

Pennit* 

3-402 

Single  Anniversary  Date 

3-403 

Change  in  Operatiat  Parameters 

3-404 

Exemption* 

3-406 

Fees  Not  Paid 

3-406 

Anniveraaty  Dale 

3-407 

Fee*  to  be  Paid  before  A/C  U  Ia*ued 

3^408 

Permit  to  Operate  Valid  for  12  month* 

South  Coa*t  Ak  QuaHty  Monasaawnt  Distiici 
Augusl  IS.  1980 

1101    Secondary  Lead  Smelters/Sulfur 
Oxide* 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  regulations  submitted  as 
revisions  to  the  SIP.  All  the  rules  listed 
above  have  been  evaluated  and 
determined  to  be  in  accordance  with  the 
Qean  Air  Act.  4a  CFR  Part  51  and  EPA 
policy,  «vith  certain  exceptions. 
Therefore,  it  is  the  purpose  of  this  notice 
to  propose  to  approve  all  the  rule 
revisions  listed  above  and  to 
incorporate  them  into  the  California  SIP. 
except  as  discussed  below. 

Bay  Area  AQMD 

Rules  1-112.  Breakdown,  and  1-113. 
Discretionary  Enforcement  Breakdown. 
allow  excess  emissions  resulting  from 
the  breakdown  of  air  pollution 
abatement  equipment  or  operating 
equipment  to  be  exempted  &om  the 
District's  rules.  The  new  rules  specify 
that  the  District  may  exempt  such 
emissioiu  only  if  they  do  not  interfeiv 
«vith  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  (NAAQS).  The  new  rules  are 
inconsistent  with  EPA  policy  as 
discussed  in  42  FR  21472  (April  27, 1977) 
because  they  provide  an  exemption 
rather  than  enforcement  discretion.  , 
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Therefore,  both  rules  era  proposed  to  be 
disapproved. 

New  Rule  l-52a  Emiuion  Monitoring. 
requires  only  dte  installation  of  monitors 
whereas  the  currently  approved  rule 
requires  the  installation,  operation,  and 
maintenance  of  the  monitoring 
equipment  Tite  new  rule  is  approved 
since  it  partially  meets  die  rsquirements 
of  40  CFRS1.19.  However,  die  analogous 
Rule  2: 3210^)  submitted  on  October 
13, 1977.  is  reUined  as  applicable  to  the 
3AAQMD  since  it  is  not  entirely 
replaMd  by  die  new  rule. 

No  action  is  proposed  to  be  taken  on 
Rules  1-600  dm>u^  1-604. 6-000  and  6- 
601.  0-1-600  through  9-1-605,  and  11-1- 
600  through  11-1-603.  all  entided 
Manual  of  Procedures,  pending 
submission  of  die  Manual  of  Procedures 
which  these  rules  reference. 

Rule  6-305,  Viaible  Particlea.  is  not 
appropriate  for  inclusion  in  the  SIP 
because  it  concerns  "nuisance" 
provisions,  which  are  not  specifically 
directed  at  the  attainment  and 
maintenance  of  the  NAAQS.  Therefore. 
no  action  is  proposed  to  be  taken  on  this 
rule. 

New  Rule  6-310.1,  Incineration  or 
Salvage  Operations,  replaces  Rules 
2:4112.1  and  4112.2  which  have  different 
limits  lot  operations  over  100  tons 
burned  and  under  100  tons  burned.  The 
new  rule's  allowable  emissions  are 
applicable  only  to  sources  burning  more 
than  100  tons  of  waste  per  day.  Rule  6- 
310.1  is  proposed  to  be  disapproved 
pending  submission  of  a  control  strategy 
demonstration  Uiat  this  revision  will  not 
interfere  with  the  attainment  and 
maintenance  of  the  NAAQS.  Rules 
2:4112.1  and  4112.2  are  proposed  to 
remain  in  effect 

Rules  9-1-300  through  0-1-303.  Sulfur 
Dioxide  Standards,  exempt  from  District 
rules  ships  emitting  sulhir  dioxide  which 
results  in  ground  level  concentrations  in 
excess  of  any  California  or  federal 
ambient  air  quality  standards.  The  rules, 
however,  are  less  stringent  than  Oie 
currently  applicable  SV  rules  and 
inconsistent  with  40  CFR  51.12  and  51.22 
since  they  would  allow  an  exceedance 
of  the  NAAQS.  Therefore,  die  rules  are 
proposed  to  be  disapproved  and  the 
previously  approved  Regulation  2, 
Division  3-3121  and  3122  and  Division 
6r6110  is  proposed  to  remain  in  effect. 
No  action  is  proposed  to  be  taken  on 
Rule  9-1-309,  Emission  Limitations  for 
New  Sulfuric  Acid  Plants,  since  it 
ooncems  new  source  performance 
standards  under  Section  112  of  the 
Clean  Air  Act  and  is  not  appropriate  for 
inclusion  in  the  SIP  under  Section  110. 

Rules  11-1-500  and  11-1-601. 
Monitoring  and  Records,  do  not  specify 
requirements  for  monitoring  and 


records,  and  are  too  general  to  be 
properly  enforced  The  new  rules  thus 
deaease  die  stringency  of  the  SIP  and 
ars  inconsistent  «viUi  40  CFR  51.22  and 
61.87,  and  therefore,  are  proposed  to  be 
disapproved.  The  previously  approved 
requirements  of  Regulation  2.  Division 
12.-1211L2  through  12111.7  and  12112  are 
proposed  to  remain  in  effect 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  met  The 
Regional  Administrator  herely  issues 
diis  notice  setting  forth  these  revisions, 
including  rule  deletions  caused  thereby, 
as  proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  tvritten 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before  60  days 
after  pubUcation  of  this  notice  will  be 
considered.  Comments  received  %vill  be 
available  for  public  inspection  at  the 
EPA  Region  DC  Office  and  the  EPA 
Public  Information  Reference  Unit 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
nans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impfrct 
Analysis.  The  miscellaneous  SIP 
approvals  announced  today  are  not 
Major  because  they  only  approve  state 
actions.  They  impose  no  new  regulatory 
requirements.  The  disapprovals  are  also 
not  Major  because  they  preserve  the 
status  quo.  Sources  will  remain  subject 
to  existing  requirements  that  were 
previously  approved  by  EPA.  In 
addition,  each  of  these  disapprovals 
involves  only  a  minor  change  to  the  SIP 
which  is  not  expected  to  have  a  major 
economic  effect. 

Pursuant  to  the  provisions  of  5  U.S.C. 
S  605(b),  the  Administrator  has  certified 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  A  copy  of  this  certification  in 
available  is  the  rulemaking  docket 

(Sect.  110  and  301(a)  of  the  Clean  Air  Act  as 
■mended  (42  U.S.C.  f  i  7410  and  7a01(a)) 

Dated:  February  20, 1961. 
Frank  M.  Covington, 
Acting  Regional  Administrator, 


Cactffkatioa  of  LMd(  of  Signmcsnt 
Impatt  on  a  Substantial  Number  of 
SmaU  Entities 

Rule:  Proposed  action  on  revisions  to 
the  California  State  Implementation 
Plan  for  die  Bay  Area  and  Soudi  Coast 
Air  Quality  Management  Districts 
(Miscellanisous  revisions)  (Section  lia 
Clean  Air  Act) 

Pursuant  to  die  provisions  of  5  U.S.C. 
f  605(b),  I  hereby  certify  that  dUs 
proposed  rule,  if  promulgated,  wrill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  "rhe 
proposed  SIP  approvals  will  only 
approve  State  actions  and  impose  no 
new  regulatory  requirements.  The 
proposed  disapprovals  will  preserve  the 
status  quo.  Sources  will  remain  subject 
to  existing  requirements  that  were 
previously  adopted  by  the  State  and 
approved  by  EPA.  In  addition,  each  of 
these  proposed  disapprovals  involves 
only  one  district  in  CaUfornia  proposes 
only  minor  changes  to  die  SIP  which  are 
not  expected  to  create  a  significant 
economic  impact  Finally,  due  to  the 
nature  of  the  federal-state  relationship, 
federal  inquiring  into  the  economic 
reasonableness  of  the  State  actions 
could  well  be  improper. 

Dated-  May  1 1981.  | 

WahsrCBariMr, 

Acting  Administrator. 

im  Doc  n-137n  Fflcd  S-6-«:  »M  tm\ 
■NJJNa  coos  tliio  M  M 


40  CFR  Part  52 
(A-9-FRL  1797-5] 

Approval  and  Promulgation  of 
Implementation  PlanarCalifomia  State 
Implamantation  Plan  Revision:  San 
Joaquin  Vallay 

agency:  Environmental  IVotection 
Agency. 

ACTKNt:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  Fresno,  Kern, 
Kings,  Madera,  Merced.  San  Joaquin. 
Stanislaus  and  Tulare  County  Air 
Pollution  Control  Districts'  (APCOs) 
rules  and  regulations  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
California  Air  Resources  Board  for  the 
purpose  of  revising  the  State 
Implementation  Han  (SIP).  The  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations  to  correct 
deficiencies  in  the  SIP.  The  EPA  invites 
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public  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

dates:  Comments  may  be  submitted  on 
or  before  July  6. 1981. 
AOoniMCS:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  ft 
Hazardous  Materials  Division,  Air 
Programs  Branch.  SIP  Section  (A-4), 
Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 
Fresno  County  Air  Pollution  Control 

District  1246  "L"  Street,  Fresno,  CA 

93721: 
Kern  County  Air  Pollution  Control 

District.  1601  "H"  Street.  Suite  250, 

Bakersfleld.  CA  93301; 
Kings  County  Air  Pollution  Control 

District.  330  Campus  Drive,  HanfordL 

CA  93230: 
Madera  County  Air  Pollution  Control 

District,  135  West  Yosemite  Avenue, 

Madera.  CA  93637; 
Merced  County  Department  of  Public 

Health,  210  East  13th  Street.  Merced. 

CA  95340; 
San  Joaquin  Air  Pollution  Control 

District  1601  East  Hazelton  Street 

P.O.  Box  2009,  Stockton,  CA  95201; 
Stanislaus  Air  Pollution  Control  District 

1050  N.  Carpenter  Road,  Suite  J, 

Modesto,  CA  95351; 
Tulare  County  Air  Pollution  Control 

District  Health  Building,  County  Civic 

Center,  Visalia  CA  93277; 
California  Air  Resource  Board,  1102  "Q" 

Street  P.O.  Box  2815,  Sacramento  CA 

85812; 
Public  Information  Reference  Unit 

Room  2404  (EPA  Library),  401  "M" 

Street  SW..  Washington,  D.C.  20460. 
FOM  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief  SIP  Section,  Air 
Programs  Branch.  Environmental 
Protection  Agency.  Region  IX,  215 
Fremont  Street  San  Francisco  CA  94105, 
(415)  556-2938. 

SUPPLEMENTARY  INFORMATION:  The 
California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  the  indicated  dates: 

Fresno 
October  15. 1979 

Rule 

301  Pennit  Fee 

302  Pennit  Fee  Schedules 
30S    Hearing  Board  Feet 
May  13. 1980 

411.1    Transfer  of  Gasoline  into  Vehicle  Fuel 

Tanks— "Phase  IT 
41S.1    Agricultural  Burning 


Kern 

April  2, 19S0 

Rule 

412.1    Transfsf  of  Gasoline  into  Vehicle  Fuel 
Tanks 

King! 

October  IS.  1979 


Rule 

111 

301 

302 

401 

519 


Equipment  Breakdown! 
Permit  Fee 
Hearing  Board  Fees 
Visible  Emissions 
Emergency  Variance 


Madera 
October  IS.  1979 

Rule 

102  Definitions 

103  Confidential  Information 
103.1    Inspection  of  Public  Records 

104  Enforcement 

105  Order  of  Al>atemenl 
108    Source  Monitoring 
108.1    Source  Sampling 

110    Arrests  and  Notices  to  Appear 
115    ApplicabUity  of  Emission  Limits 
210.3    National  Ambient  Air  Quality 

Standards 
301    FsnnitFees 

Hearing  Board  Fees 

Exceptions 

Fuel  Burning  Equipment 

Organic  Solvents 

Open  Burning 

Exceptions 
Agricultural  Burning 


306 

402 
400 
410 
416 
417 
417.1 

418  incinerator  Burning 

419  Nuisance 

420  Exception 

501  Applicable  Articles  of  the  Health  and 

Safety  Code 

504  ContenU  of  Petitions 

511  Notice  of  Hearing 

519  Emergency  Variance 

601  General  Statement 

602  Applicable  Areas 

603  Episode  Criteria  Levels 

806  Aidminittration  of  Emergency  Program 

607  Advisory  of  High  Air  Pollution  Potential 

606  Declaration  of  Episode 

609  Episode  Action  Stage  1 

610  ^isode  Action  Stage  2 

611  Episode  Action  Stage  3 

612  ^isode  Termination 

December  IS.  1980 

412.1    Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks 

Menxd 
October  15, 1979 

Rule 

109  Equipment  Breakdown 
May  7. 1979 

519    Emergency  Variance 
July  25. 1980 

411.1    Transfer  of  Gasoline  into  Vehicle  Fud 
Tanks— Phase  U 

San  /oaquin 
May  23. 1979 

Rule 

110  Bquipment  Breakdown 


301  AulborilyloCoMtractPat 

903  Permit  Fee 

304  Pernia  Fee  Schadulas 

305  Hearing  Board  Pees 

306  Emission  Sourca  Testing  and  Evaluation 


Fees 


Technical  Reports— Charges  for 
Rules  and  R^ulalkms— Charges  for 
Copies— Charges  for 
Professional  Consnltatfcm  Fe« 
Special  Bum  Rsntit  Fm 
Notice  of  Hearing 
Emergency  Variance 


307 
308 
309 

310 
911 
811 
521 

October  IS,  1979 

209.3    State  Ambient  Air  Quality  Standards 
September  S,  1980 

411.2    Transfer  of  Gasoline  faito  Vehicle  Fbel 
Tanks 

Stanislaua 
May  23. 1979 

Rule 

110  Equipment  Brealcdown 
519    Emergency  Variance 
October  15, 1979 

200J    National  Ambient  Air  Quality 

Standards 
October  7, 1980 
411.1    Transfer  of  GasoUne  into  Vehicle  Fuel 

Tanks 
July  25, 1980 

103    Confidential  Informadoo 
901    Permit  Fee 
305    Hearing  Board  Fee 

Tulare 
MayZi,\979 

Rule 

111  Equipment  Breakdown 
402    Exceptions 

417    Exceptions 
417.1    Agricultural  Bunting 
519    Emergency  Variance 
October  IS,  1979 

301  Permit  Fee 

302  Pennit  Ffee  Schedule 
December  15. 1980 

412.1    Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks— Phase  n 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  revisions.  All  rules 
submitted  have  been  evaluated  and 
found  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51.  with  certain 
exceptions. 

It  is  the  purpose  of  this  notice  to 
propose  to  approve  all  the  rule  revisions 
listed  above  and  to  incorporate  them 
Into  the  California  SIP.  with  the 
exception  of  the  rules  discussed  beiow: 

Rule  519.  Emergency  Variance,  of  the 
Kings,  Madera,  Merced.  Stanislaus  and 
Tulare  County  APCDs  does  not  provide 
adequate  assurance  for  the  attainment 
or  maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  during 
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equipment  breakdown  periods. 
Therefore  Rule  519  ia  prqpoeed  to  be 
diMpproved  lor  tfiese  ATCDt.  Further 
Rule*  111(c).  iaO(c).  110(c)  and  111(c)  of 
the  KingB.  Merc^  Stanislaus  and 
Tulare  County  APCDs.  respectively,  are 
proposed  to  be  disapproved  since  diey 
rely  on  Rule  519. 

Madera  Rule  402(f)  is  proposed  to  be 
disapproved  because  this  paragraph 
allows  a  source  to  be  exempted  from  die 
visible  emission  regulations  if  the 
emission  is  the  result  of  an  equipment 
breakdown.  The  automatic  exemption  is 
inconsistent  with  EPA  policy  (42  FR 
21472). 

Revised  subparagraph  (cHl)  of  Rule 
417.1.  Agricultural  Burning,  allows  new 
exceptions  to  the  agricultural  burning 
requirements.  This  rule  is  proposed  to 
be  disapproved  pending  submittal  of  a 
control  strategy  demonstration  showing 
the  new  exemptions  would  not  interfere 
with  the  attainment  or  maintenance  of 
the  NAAQS. 

No  action  is  being  taken  for  Madera 
County  Rules  419,  Nuisance,  and  42a 
Exception,  and  Stanislaus  County  Rule 
209.3.  National  Ambient  Air  Qfiality 
Standards,  because  they  are  not 
specifically  directed  at  the  attainment 
and  maintenance  of  the  NAAQS. 

EPA  is  also  proposing  to  rescind  the 
Federal  Regulation  40  CFR  52.256 
"Control  of  Evaporative  Losses  from  the 
filling  of  Vehicular  Tanks"  for  Ftesno, 
Kem.  Madera,  Merced,  San  Joaquin. 
Stanislaus  and  Tulare  County  APCDs. 
Rules  submitted  for  these  counties 
addressing.  Stage  II  vapor  recovery 
adequately  control  those  sources 
addressed  by  the  Federal  Regulations, 
and  therefore  it  is  proposed  to  rescind 
40  CFR  52.256. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to.  the  Region  IX 
Office.  Comments  received  on  or  before 
July  6. 1981,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  DC 
Office  and  the  EPA  Public  Information 
Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
'^ajor'*  and  therefore  subject  to  the 


requirement  of  a  Regulatory  Impact 
Analysis.  The  miscetlaneous  SIP 
approvals  annoonced  today  are  not 
Major  because  they  onfy  approve  state 
actions.  They  impose  no  new  regulatory 
requirements.  The  disapprovals  are  also 
not  Major  because  they  preserve  the 
status  quo.  Sources  will  remain  subject 
to  existing  requirements  that  were 
previously  approved  by  EPA.  In 
addition,  each  of  these  disapprovals 
involves  only  a  minor  change  to  the  SIP 
w^ch  is  not  expected  to  have  a  major  - 
economic  efiiect 

Pursuant  to  the  provisions  of  5  U.S.C 
i  00S(B),  the  Admhiistrator  has  certified 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  impact  or  a 
substantial  number  of  small  entities.  A 
copy  of  this  certification  is  available  for 
inspection  in  the  rulemaking  docket 

(Sees.  110  vid  301(a)  of  the  aean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a)]] 

Dated  Febniaiy  IS,  1961. 
Sheila  M-PifadMOa. 
Actiag  Regional  Administrator. 

Cattificaliaa  of  Lack  of  Subatanliallmpact  on 
■  SigQiikant  Nombsr  of  Small  Entitles 

Rule:  Proposed  action  on  California  State 
Implementation  Plan  for  the  Fresno,  Kem. 
Kings,  Madeta,  Merced.  San  Joaquin, 
Stanislaus,  and  Tulare  Coun^  Air  Pollution 
Control  Districts.  (Miscellaneous  revisions) 
(Section  lia  Clean  Air  Act) 

Pursuant  to  tlte  provisions  of  5  U.S.C 
1 605(b),  I  hereby  certified  that  this  proposal, 
if  pramiilgated.  will  not  liave  a  significant 
eoooomic  impact  on  a  sulMtantiai  numt>er  of 
small  entities.  The  proposed  SIP  approvals 
will  only  approve  state  actions  and  will  not 
impose  any  new  requirements.  The  proposed 
disapprovals  will  maintain  the  status  quo,  as 
existing  requirements  previously  adopted  by 
the  state  and  approved  by  EPA  will  remain  in 
effect  In  addition,  each  of  these  actions 
affects  only  pollution  sources  in  a  single 
California  County.  FinaUy,  due  to  the  nature 
of  the  federal-state  relationship  under  the 
Clean  Air  Act.  federal  inquiry  into  the 
economic  reasonableness  of  the  state's 
actions  would  serve  no  practical  purpose  and 
could  well  lie  improper. 

Dated:  May  1, 1981. 
Walter  C  Bather.  Jr., 
Acting  Administrator. 
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40CFRPart52 
IA-3-FRL 1611-S] 

CommoowMlth  Of  Virginia;  Propoaad 
Revision  of  tha  Virginia  State 
Imptementation  Plan 

AQENCV:  Environmental  Protection 
Agency. 

AcnOH:  Proposed  mle. 


r:  Revisions  to  the  Virginia 
State  fanplementatioB  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  tfte 
Governor  on  June  19  and  August  19, 1960 
to  satisfy  certain  requirements  of  the 
Clean  Air  Act.  This  notice  provides  a 
description  of  the  proposea  SIP 
revisions,  and  bidicates  the  results  of 
EPA's  review.  EPA  proposes  to  either 
approve  or  disapprove  the  proposed 
revisions  based  on  the  comments 
received  and  on  determination  of 
whether  they  meet  the  requirements  of 
section  110(a)(2)  of  the  aean  Air  Act 
and  40  CFR  Part  51. 

DATE  Comments  must  be  submitted  on 
or  before  June  8. 1981. 

AOOREMES:  Copies  of  the  proposed  SIP 
revisions  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Brandi,  Curtis  Building, 
eth  and  Wabiut  Streets,  Philadelphia, 
PA  19106.  Attn:  Patricia  Sheridan. 
Public  Information  Reference  Unit 
Room  2922,  EPA  Ubrary,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  Southwest  (Waterside  Mall). 
Washington,  D.C  2046a 
Virginia  State  Air  Pollution  Control 
Board,  Ninth  Street  Office  Building. 
Room  1106,  Richmond,  VA  23219, 
Attn:  John  M.  Daniel,  Jr. 
All  comments  on  the  proposed 
revisions  submitted  within  30  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  directed  to: 
Mr.  James  E.  Sydnor.  Chief.  WVA/VA 
Section  (3AH13),  Air,  Toxic  and 
Hazardous  Materials  Division.  Curtis 
Building,  6th  and  Walnut  Streets, 
Phildelphia.  PA  lOloa  Attn:  AH026/ 
027VA. 

FOR  FURTHER  MFORaUTION  CONTACT: 
Miss  Eileen  M.  Glen  (3AH13),  U.S. 
Environmental  Protection  Agency. 
Region  m,  6th  and  Wabiut  StreeU.    * 
Philadelphia.  PA  19106,  Mione:  (215) 
597-8187. 

SUPPLEMENTARY  INFORMATION:  The  June 
19, 1980  submittal  consists  of  a  1979 
Amendment  to  the  provisions  of  Section 
10-17.12  (Qualification  of  members  of 
Board)  of  the  Viiginia  Air  Pollution 
Control  Law  and  was  submitted  to 
satisfy  the  requirements  of  section  128 
of  the  Clean  Air  Act  regarding  the 
composition  of  State  Boards.  EPA  has 
reviewed  the  proposed  revisions  and 
believes  that  {  10-17.12  as  amended,  in 
conjunction  with  the  Virginia  Conflict  of 
Interest  Act  satisfies  the  requirements 
of  section  128  of  the  Clean  Air  Act. 
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The  August  19, 1980  submittal  deals 
with  revisions  to  Si  1-OZ.  410, 4.11. 4.12. 
4.13.  and  4.102;  Rule  NS-3:  and 
Appendices  1.  C  and  O. 

The  Conunonwealth  provided  proof 
that  after  adequate  public  notice,  a 
public  hearing  was  held  regarding  the 
proposed  revisions  on  January  22, 1980 
in  Richmond,  Abingdon.  Roanoke, 
Lynchburg,  Fredericksburg.  Virginia 
Beach,  and  Falls  Church. 

No  public  hearing  was  held  relative  to 
Section  10-17.12  as  it  is  a  statutory 
rather  than  regulatory  revision,  debated 
and  acted  upon  by  the  Virginia 
legislature. 

As  a  result  of  EPA's  preliminary 
review,  we  are  proposing  approval  of 
the  revisions  listed  below  except  where 
noted: 


1.M- 


4.10. 
4.11. 


houMhoU  i«M*.  rakaa. 


Wn  of  I4.10W  praNMtag  flw  bwning  of 

**"^^-  —  ----  ^^^^^^^^^     ^^^^^u^^^       ^dfctfib^ih     jj 

«.  MaOMviaous  wviMV  chmiqm,  aoiHon  v 
pro.iWoni  iflMang  AOCR  7.  and  ti»  aiftS- 
Non  of  4  pRMtonn  lOQUdbiQ  owl  inw 
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Evaluation:  The  definitions  listed 
above  have  been  reviewed  by  EPA  and 
found  to  be  acceptable  as  written. 

Sections  4.10  (a)  through  (f)  contain 
miscellaneous  wording  changes  which 
are  acceptable  to  EPA.  The  addition  of 
S  4.10(g)  prohibiting  the  open  burning  of 
toxic  or  hazardous  materials  is  also 
acceptable. 

Sections  4.11  (a)  through  (f)  contain 
miscellaneous  wording  changes  which 
are  acceptable  to  EPA.  Sections  4.11  (g) 
and  (h)  deal  with  open  burning 
procedures  in  Air  Quality  Control 
Region  (AQCR)  7  and  replaces  S  4.12 
which  has  been  deleted.  The  addition  of 
sections  4.11  (g)  and  (h)  and  deletion  of 
S  4.12  is  acceptable  to  EPA. 

Section  4.11(i)  has  been  added  to 
permit  open  burning  for  forest 
management  and  agriculture  practices 
approved  by  the  Board  provided  certain 
specified  conditions  are  met.  This 
section  is  acceptable  to  EPA. 

Section  4.13  deals  with  the  exclusion 
of  certain  open  burning  activities  to  this 
Rule.  Section  4.13(a)  contains  minor 
wording  changes  and  now  requires  an 
on-site  inspection  prior  to  the 
installation  and  operation  of  devices  or 
methods  used  to  conduct  the  burning. 
Section  4.13(b)  has  been  added  to  allow 


the  burning  of  leaves  on  residential 
property  where  permitted  by  local  law. 
These  dianges  are  acceptable  to  EPA. 

Sections  4.102(b)  and  (c)  have  been 
added  to  Rule  EX-10  and  deal  «vith  the 
export  and  import  of  used  motor 
vehicles.  While  EPA  recommends 
removal  of  the  emission  control  device 
no  more  than  five  days  prior  to  export, 
there  is  no  objection  to  the 
Commonwealth  permitting  removal  of 
the  device  up  to  ten  days  prior  to 
shipment  This  is  a  reasonably  short 
period  of  time  and  therefore,  acceptable 
to  EPA. 

Appendix  C  is  a  listing  of  urban  areas 
defined  geographically  and  is 
acceptable  to  EPA. 

The  balance  of  the  August  19. 1960 
submittal  deals  with  the  New  Source 
Performance  Standards  (Rule  NS-3  and 
Appendix  I)  and  is  not  reviewable  imder 
Section  110  of  the  Qean  Air  Act  as  a  SIP 
revision.  The  appropriate  law  and 
regulations  covering  these  standards  are 
contained  at  section  111(c)  of  the  Qean 
Air  Act  and  at  40  CFR  Part  ea  Subpart 
B.  This  portion  of  the  submittal  wrill  be 
reviewed  in  accordance  with  the  above 
regulations  and  the  Delegation  of 
Authority  and  no  further  rulemaking  is 
necessary. 

Appendix  O  was  submitted  for 
information  purposes  only  and  is  not 
part  of  the  proposed  rulemaking. 

Conclusion:  The  public  is  invited  to 
submit,  to  the  address  stated  above, 
comments  on  the  amendments  to  the 
regulations  as  a  revision  of  the  Virginia 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  «vill  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendment  meets  the 
requirements  of  section  110(a)(2)  of  the 
Qean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  does  not  satisfy  the  criteria 
set  forth  in  Section  1(b)  of  the  Executive 
Order.  Today's  action  simply  approves  a 
regulation  that  is  already  in  effect  in  the 
Commonwealth  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  E.0. 12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
office:  Mr.  James  E.  Sydnor,  VA/WVA 


Section  (SAH13),  Air  and  Hazardous 
Materials  Division.  Curtis  BuUding.  6th 
and  Walnut  Streets.  Philadelphia. 
Pennsylvaiila  19106.  Attn:  AHOZe/ 
027VA. 

Pursuant  to  the  provisions  of  5  U.8.C 
e06(b).  the  Administrator  certifies  that 
this  proposed  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  action.  It  imposes 
no  new  requirements.  Moreover,  due  to 
the  nature  of  the  federal-state 
lelationship  under  the  Clean  Air  Act. 
federal  inquiry  into  the  economic 
reasonableness  of  the  state  action 
would  serve  no  practical  purpose  and 
could  well  be  improper.  C)n  January  27. 
1961,  the  Administrator  published  the 
required  certification  for  all  SIP 
approvals  under  Section  110  of  the  Act 
at  45  PR  8706. 

(42  UJ&.C  7401-7e42) 

Dated  March  23. 1981. 
|adil.8ci«>a>m. 
Regional  AdminiMtrator. 
ira  Dae.  n-U«t  RM  »«-n:  M*  aa| 


40CFRPwt180 
[PP6E2124/P167A;  PH-fRC  1621-11 

corracDoo 

AOCNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rule,  correction. 


:  This  notice  corrects  a 
proposed  rule  relating  to  a  tolerance  for 
amiben  that  published  in  the  Federal 
Register  of  March  IB,  1981  (46  FR  17229) 
FR  Doc  81-8273. 

KM  RMTNBI  INTOimATIOM  CONTACr: 

Clinton  Fletcher,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
500C  CM#2. 1921  Jefierson  Davis 
Highway,  Ariington.  VA  22202.  (703- 
557-7123). 

SUmCMDrTARY  mfommatwn:  EPA 
issued  a  proposal  that  published  in  the 
Federal  Register  of  March  18. 1981,  Uiat 
the  Interregional  Research  Project  No.  4 
(IR-4)  had  submitted  a  pesticide  petition 
(PP  8E2124)  to  tiie  EPA.  The  petition 
proposed  establishment  of  a  tolerance 
for  amiben  in  or  on  pigeon  peas  and 
pigeon  pea  forage  at  0.1  ppm. 

An  erroneous  statement  appeared  on 
page  17230.  column  1.  paragraph  2. 
which  read:  "Amiben  is  a  candidate  for 
a  rebuttable  presumption  against 
registration  (RPAR)  since  it  may  exceed 
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the  risk  criteria  described  in  40  CFR 
162.11(aH3)(ii)(B)  for  chronic  effects.  Hie 
agency  will  reevaluate  all  the  existing 
tolerances  for  amiben  throu^  the  RPAR 
process." 

Amiben  is  not  a  candidate  for  ■  . 
rebuttable  presumption  against 
registration  (RPAR):  a  registration 
standard,  not  an  RPAR.  is  being 
developed  for  amiben.  Hierefore.  the 
dociunent  is  corrected  by  deleting  the 
erroneous  statement  indicated  above  • 
from  the  tolerance  proposal  document 

Dated:  April  29. 1981. 

Dougiat  D.  Caapl, 

Director,  Registration  Divialon,  Office  of 
Peaticide  Programs. 

in  Dob  tl-UBS  FSad  l-e-ai:  M>  «n| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  Na  tl-at^  RM-9713] 

TV  Broadcast  Station  in  Roanoka,  Va.; 
Propoaad  Changaa  hi  TaMa  of 
AaaiQnmanta 

ACKNCv:  Federal  Communications 
Commission.  . 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
38  to  Roanoke,  Virginia,  in  response  to  a 
petition  filed  by  Vine  and  Branch.  Inc. 
The  proposed  assignment  could  provide 
for  a  fourth  commercial  television 
station. 

DATES:  Comments  must  be  filed  on  or 
before  June  22, 1981,  and  reply 
comments  on  or  before  July  13, 1981. 

ADOMESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  |  73.606(b), 
Table  of  Assignments,  Television 
Broadcast  Stations.  (Roanoke,  Virginia). 

Notice  of  Proposed  Rule  Making 

Adopted:  April  23, 1991. 

Released:  May  1. 1961. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making '  was 
filed  by  Vine  &  Branch,  Ina 
("petitioner")  requesting  the  assignment 
of  UHF  television  Channel  38  to 


Roanoke,  Virginia,  as  that  community's 
fourth  commercial  television  channel 
assignment.  Petitioner  stated  its  intent 
to  apply  for  the  chaimel.  if  assigned. 
Comments  were  filed  by  tiie  Association 
of  Maximum  Service  Telecasters.  Inc. 
("AMST').  to  which  petitioner 
responded. 

2.  Roanoke  (population  02.115)*  is 
located  in  the  western  portion  of 
Viiginia,  approximately  217  kilometers 
(135  miles)  west  of  Richmond.  Virginia. 
It  currentiy  has  the  following  television 
assisgnments:  Channel  7  (WDB)-TV). 
Channel  10  (WSLS-TV),  Channel  *15 
(WBRA-TV)  and  Channel  27  (2 
applications  pending).  The  proposed 
assignment  would  require  a  site 
restriction  of  approximately  10 
kilometers  (6.3  miles)  northwest  of  the 
city. 

3.  Petitioner  claims  that  the  population 
of  Roanoke  has  increased  from  92,000  in 
1970,  to  107,500  in  1979.  It  further  claims 
that  Roanoke  is  a  vital  economic  center, 
employing  more  than  1<X).000  persons  in 
manufacturing,  retail  trade,  community 
services  and  government  Petitioner 
states  that  based  on  the  present 
economy  and  population,  the  city  is 
deserving  and  capable  of  supporting  a 
fourth  commercial  television  service. 
Economic  information  was  submitted  to 
justify  the  need  for  an  additional 
assignment  to  Roanoke. 

4.  The  comments  of  AMST  essentially 
seve  to  remind  the  Commission  of  the 
need  to  impose  a  site  restriction  on  the 
assignment  of  Channel  38  to  Roanoke.  In 
particular,  the  site  of  other  Roanoke  TV 
stations  (Poor  Mountain)  or  the  city  of 
Roanoke,  itself,  could  not  be  used  by  a 
Channel  38  station  without  multiple 
short  spacings. 

5.  In  reply,  petitioner  indicated  it 
planned  to  comply  with  the  mileage 
separation  requirements  or,  if  its  plans 
change,  to  seek  a  waiver. 

6.  We  believe  that  sufficient 
information  has  been  provided  to  justify 
proposing  the  assignment  of  Channel  38 
to  Roanoke  as  a  fourth  commercial 
television  channel.  The  site  restriction  of 
approximately  10  kilometers  (6.3  miles) 
northwest  does  not  pose  an  obstacle  to 
this  assignment  in  terms  of  the 
information  provided  thus  far. 

7.  Accordingly,  it  is  proposed  to 
amend  the  Television  Table  of 
Assignments,  S  73.606(b)  of  tiie 
Commission's  Rules,  for  the  community 
listed  below  as  follows: 


csy 


GhWW  No, 


7-.IO.MS.tr  7-.  MB.  17. 


■  Af6//c  Abficv  Mrat  given  on  AmbimI  S.  ISSa 
Report  No.  1242. 


*  Population  data  are  taken  from  the  1S70  UA 
Census. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  proMdures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  Interest  in 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  Im  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  June  22, 1981, 
and  reply  comments  on  or  before  July  13. 
1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  die 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  8  73.606(b)  of  the 
Commission's  Rules.  See.  Certification 
that  Sections  803  and  604  of  the 
Regulatory  Flexibility  Act  Do' Not  Apply 
to  Rule  leaking  to  Amend  H  73.202(b). 
73.504  and  73.606(b)  of  the  Commission'M 
Rules.  46  FR 11549,  published  February 
9, 1981. 

11.  For  fiulher  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  cotui 
review,- all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  charmel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  nde  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4. 303. 307, 48  SUt..  as  amended.  1066. 
1082. 1083,  47  U.S.C  154,  303,  307) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Purauant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  TV  Table  of  Assignments. 
S  73.606(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attadied. 
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2.  Showings  Required.  Comments  are 
invited  on  the  proposalls)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Tile  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  arc 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  JS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies,  in  accordance 
with  the  provisions  of  i  1.420  of  the 
Conunission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  ooaunents,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filii\gs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  it  headquarters.  1919  M  Street. 
N.W.,  Washington.  D.C 

IFR  One  tl-l  W  HM  KS-ai:  MS  «■! 


47CFRPart73 

(BC  Docket  No.  tl-MI;  RM-STOri 

FM  Broadcast  Station  In  Deer  Parfc, 
Waah.;  Propoaad  CttanQes  In  Talile  of 
Aaaljnniants. 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

•UMMARV:  This  action  proposes  to 
assign  FM  Channel  29eA  to  Deer  Park. 
Washington,  in  response  to  a  petition 
filed  by  Tri  County  Broadcasting.  The 
assignment  would  provide  Deer  Park 
with  a  first  local  aural  Service. 
DATES:  Comments  must  be  filed  on  or 
before  June  22, 1981.  and  reply 
comments  must  be  filed  on  or  before 
July  13. 1981. 

AOOncss:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOH  niRTMBI  MFOMNA'nON  OOMTACR 

Mark  Upp,  Broadcast  Bureau.  (202)  832- 

7792. 

SUPPLnKNTARV  srowsATiOM:  In  the 

Matter  of  Amendment  of  i  73.202(b). 

Table  of  Assignments,  FM  Broadcast 

Stations,  (Deer  Park.  Washington). 

Adopted  April  23. 1981. 

RelMsed  May  1 1981. 

By  the  (3iief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  *  filed  by  Gerald 
E.  Carpenter.  Eric  E.  Carpenter,  and 
Louis  Musso  m.  doing  business  as  Tri- 
County  Broadcasting  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  29eA  to  Deer  Park. 
Washington,  as  that  community's  first 
FM  assignment  No  comments  were  filed 
opposing  the  assignment 

2.  Deer  Park  (population  1.295)  ■  is 
located  in  Spokane  County  (populatioD 
287,467)  approximately  388  kilometers 
(230  miles)  east  of  Seattle.  Washington, 
and  32  kilometers  (20  miles)  north  of 
Spokane.  Washington.  It  has  no  local 
aural  service. 


3.  Petltiaaer  stales  that  Deer  Park's 
population  has  Increaaed  by  43  percent, 
a  fact  thai  can  be  attributed  to  tJie 
outward  Brigratkm  from  the  Spdune 
urban  area.  Petitioner  has  submitted 
demographic  and  economic  information 
with  respect  to  Deer  Park  whkfa 
demonstrates  the  need  lor  a  first  FM 
assignment 

4.  Canadian  coocunenoe  in  this 
proposal  most  be  obtained  since  Deer 
Park  is  located  within  250  miles  of  the 
Canadian  bolder. 

5.  In  view  of  the  bet  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  aural  broadcast  service 
to  Deer  Park,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  1 73.202(b)  of  the 
Commission's  Rules,  with  respect  to    - 
Deer  Park.  Washington,  as  follows: 


*  AA/Jic  Mm>c»  of  the  pttition  wu  giv«n  on  |uly 
a.  1Sa&  Rxpotl  Na  1S«>. 
"PopttbHoa  n««rw  talcMi  froa  (iw  tSTV  U3. 


a.  The  Commission's  authority  to 
institute  rule  auiMng  proceedings, 
showings  required  cut-oCf  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  cfasimel  will  be  assigned 

7.  Interested  parties  may  file 
conunents  on  or  before  June  22, 1981. 
and  reply  comments  on  or  before  July  13, 
1981. 

&  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibUity  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
I  73.202(b)  of  the  Commission's  Rules. 
See.  CertificaUoa  tfiatSecUons  d03  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  7X202fi>).  ZXS04  and  73.dOe(b) 
of  the  Commission 's  Rules.  46  FR 11549, 
published  Febniaiy  9. 1981. 

9.  For  further  infocmadon  concerning 
this  proceeding,  contact  Mark  Upp, 
Broadcast  Bureau.  (202)  832-7792. 
However,  members  of  die  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subfect  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ax/wrto  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  oonunents  offidelly  Bloi  at 
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the  CommisaiaD  or  oral  presentation 
required  by  the  Commission. 

(Sect. «.  303.  a07. 48  StaU  M  UMndad.  108a, 
1082. 1083: 47  U&C  154. 303. 307) 
Padsral  CnaimimlCTHoot  CoouniMioa 

••— ]•  "     mill. 

Chief.  Policy  andRulm  DIvitioa,  Bmodoaat 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  S(dMl).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1034.  as  amended,  and  f  0.281(b)(e)  of 
mt  Commission's  Rules,  //  ig  proposed 
to  amend  tfie  FM  Table  of  Assignments. 
1 73.202(b)  of  die  Commission's  Rules 
and  Regidations.  as  set  fordi  in  die 
Notice  of  Proposed  Rule  Making  to 
which  diis  Appendix  is  attached. 

2.  Showing  Required.  Comments  are 
invited  on  tbs  proix>sal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attadied. 
Proponent(s)  will  be  expectecd  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  i»esent  intention  to 
apply  for  the  channel  if  it  is  assipied, 
and.  if  authorized,  to  build  a  station 
prompdy.  Paihire  to  file  may  lead  to 
denial  of  die  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  die  Commission's  Rules.) 

(b)  WiUi  respect  to  petitions  for  rule 
making  which  conflict  wtih  the 
propoMls(s)  in  diis  Notice,  tiiey  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  tfiis 
effect  will  be  given  as  long  as  tiiey  are 
filed  before  die  date  for  filing  initial 
comments  herein.  If  diey  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  widi  the  decision  in  tiiis 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  diannel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ||  1.415  and  1.420 
of  the  Commission's  Rides  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 


before  die  dates  set  forth  in  ihe-Notice 
ofPn^HfsedRule  Making  to  which  diis 
Appendix  is  attached.  AU  submissions 
by  parties  to  diis  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  die  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  aU  comments,  reply  comments, 
pleadings,  brieb.  or  other  documents 
shall  be  furnished  the  Commission. 

0.  Public  Inspection  of  Filings.  All 
filings  made  in  diis  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  houn  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1019  M  Street 
NW,  Washington.  D.C 

P«  Doe.  n-unt  FIM  l-t.«:  MS  m4 
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(BC  Dooket  Na  31-202;  RII-3707] 

FM  BroadCMt  Station  In  8onor«, 
CMIMniiC  PropoMd  ChangM  m  Tabto 
wi  AMignmsnu 

AOmcv:  Federal  Communications 
Commission. 

ACnoN:  Proposed  rule. 


f:  This  action  proposes  the 
assignment  of  FM  Channel  228A  to 
Sonora,  California,  as  the  community's 
second  FM  assignment  at  the  request  of 
Donald  E.  Leutz,  Jr.  and  Sylvia  B.  Leutz. 
DATU:  Comments  must  be  filed  on  or 
before  June  22. 1981,  and  reply 
comments  on  or  before  July  13, 1981. 
Aomms:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
KM  nmTNDi  mromiATioN  contact: 
Michael  A.  McGregor,  Broadcast  Bureau 
(202)  632-7792. 

•umjiMENTAiiv  mtohmation: 

Adopted:  ^iril  23. 1081. 
RelMMd  April  3a  lOBL 
By  tiie  Chlet  Policy  uid  Rules  Diviston: 

In  the  matter  of  amendment  of 
I  73.202(b),  Table  of  Assignmento,  FM 
Broadcast  Stations,  (Sonora,  California) 
BC  Docket  No.  81-282  RM-3767  Notice 
of  Proposed  Rulemaldng. 


1.  Petitioner,  noposal.  Comments. 

(a)  A  petition  for  rule  making  '  was 
filed  by  Donald  E.  and  Sylvia  a  Leutz 
("petitioner"),  requesting  die  assignment 
of  either  Channel  228A  or  Channel  288A 
to  Sonora.  California,  as  that 
community's  second  FM  assignment 

(b)  Channel  228A  can  be  assigned  to 
Sonora  in  accordance  with  Oie 
Commission's  minimum  distance 
separation  requirements.  However,  a 
channel  288A  assignment  to  Sonora 
would  be  short-spac^  to  the  new 
transmitter  site  of  Station  KOZZ,  Reno, 
Nevada  (Channel  289),  by 
approximately  16  kilometen  (10  miles). 

(c)  Petitioner  states  tiiat  it  will  apply 
for  authority  to  build  and  operate  a 
station  on  either  channel  if  assigned  to 
Sonora.  Petitioner  prefers  the 
assignment  of  Channel  288A  because  it 
is  at  die  opposite  end  of  the  FM  dial 
tmm  the  existing  Sonora  station.  Also, 
petitioner  states  that  the  Yosemite 
National  Park  and  Curry  Company 
operate  a  translator  on  Channel  228A. 
No  other  comments  were  received. 

2.  Demographic  Data: 

(a)  Location:  Sonora,  the  seat  of 
Tuolumne  County,  is  located 
approximately  184  kilometen  (115  miles) 
east  of  San  Francisco,  California. 

(b)  Population.^  Sonora— ^100; 
Tuolumne  County— 22.169. 

(c)  Present  aural  service:  Sonora  is 
presendy  served  by  FM  Station  KROG 
(Channel  224A)  and  full-time  AM 
Station  KVML 

3.  Economic  considerations:  Petitioner 
estimates  that  the  present  population  of 
Sonora  and  die  immediate^  adjacent 
unincorporated  areas  in  lO^XXX  The 
estimated  population  of  Tuolumne 
County  is  35,30a  According  to 
petitioner,  tourism,  construction,  and 
recreation  are  the  major  forces  in  the 
county's  economic  base.  Lumbering  and 
the  manufacture  of  wood  producte  also 
play  a  significant  role  in  the  local 
economy. 

4.  Preclusion  study:  Petitioner 
indicates  that  die  assigmnent  of  Channel 
228A  to  Sonora  will  cause  preclusion  on 
Channels  227, 228A  and  230.  It  appeara 
from  the  maps  provided  by  petitioner 
that  several  communities  are  located  in 
the  area  precluded  on  Channel  228A. 
Petitioner,  in  its  commento,  should  list 
those  communities  in  the  precluded 
areas  which  have  a  population  over 
1,000,  and  which  have  no  FM 
assignmento,  and  state  iWieAer 
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alternative  FM  channel*  can  be  aHigned 
to  them. 

5.  The  Commission  believes  that  it 
would  be  in  the  public  interest  to 
propose  the  assignment  of  Channel  228A 
to  Sonora.  California,  as  that 
community's  second  FM  assignment. 
Channel  288A  is  not  proposed  for 
assignment  because  of  the  short-spacing 
which  would  result  with  Channel  289  at 
Reno,  Nevada. 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  (  73.202(b]  of  the 
Commission's  rules,  as  follows: 


SonoraCM... 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  it 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  22. 1961, 
and  reply  comments  on  or  before  July  13. 
1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

1 73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR 1549. 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  307.  48  Stal..  as  amended  lOM. 
1082. 1083:  47  U.S.C  154.  303,  307) 


Federal  Conununicatioiu  CommiMion. 


Chief.  Policy  andRuks  Division.  Broadcast 
Bureau. 


1.  Purwoat  to  authutlty  fmnd  In  Ssctkms 
4(1).  S(d)(l).  308  (s)  and  (r).  and  S07(b)  of  the 
CommunicatioiM  Act  of  im  as  amended, 
and  Sectkn  0.281(bM0)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  i  73JQ2(b)  of  the 
Commission's  Rules  and  RaigulaUoqs.  as  set 
forth  in  the  Notice  of  Proposed  Rule  Malting 
to  whick  this  Appendix  is  attached. 

2.  Showings  Reguirsd  Comments  are 
invited  on  the  pro|)oeal(s)  discussed  In  the 
ffolice  of  Proposed  Ruh  Making  to  which 
this  Appendix  is  attached  Proponant(B)  will 
be  expected  to  anatver  whatever  qoettlaaa 
are  presented  In  Initial  oonunents.  The 
proponent  of  a  proposed  assignment  Is  also 
expected  to  file  comments  even  If  it  only 
resulMnlts  or  Inoorporetes  by  reference  its 
fomer  pleadings  It  should  also  reatate  its 
present  iatantkm  to  apply  for  the  channel  If  M 
is  asslfoed  and  If  authorised  to  build  a 
sUtion  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedure.  The  foDowlng 
procedures  will  govern  the  conslderaton  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  fat  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commenU.  (See  Section  1.420(d]  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitioos  for  rule 
making  which  conflict  with  the  propoaaUs)  In 
this  Notice,  they  will  be  considered  as 
comments  tai  the  proceeding,  and  Public 
Notice  to  this  effect  wrill  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  ia 
connection  with  the  decision  in  tltis  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  diffarent  channel 
than  was  requested  for  any  of  the 
communities  involved 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Sections  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  tiefore  the  dates  set 
forth  in  Die  Notice  of  Proposed  Rule  Mailing 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  coounents.  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per*on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  l>e  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

h.  Number  of  Copies.  In  accordance  with 
the  provlBtons  of  Section  1.420  of  the 
Commiuion's  Rulet  and  Regulations,  an 
original  and  four  copies  of  ail  comments. 


reply  comments,  pleadings,  briefs,  or  other 
documents  shaD  be  Ivnished  the 
Commission. 

6.  PuUic  Inspection  of  Pilings.  AU  filfaigs 
made  In  this  procaodiag  will  be  available  for 
examination  by  Interested  parties  during 
ngulu  business  hours  in  the  Coomilssion's 
Public  Reference  Room  at  Na  headquarters, 
ins  M  Stnet  N.W..  WaaUngton.  0£. 
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ExtendbiQ  Tkne  for 
Cofwnenis 


by 

Inc;:  Order 


r.  Federal  Commnnications 
CommiMion. 

action:  Petition  for  reconsideratioo  of 
actions  in  rulemaking  proceeding: 
extension  of  reply  comment  period. 


r  Request  for  extension  of  time 
for  the  filing  of  reply  comments  until 
May  7. 1961.  on  die  petitioo  for 
reconsideration  of  an  amendment  to 
I  76.51  ma|or  television  markets, 
submitted  by  Television  Muscle  Shoals, 
Inc.  is  granted  by  (Met  of  the  Chief. 
Cable  Television  Bureau  upon  a  finding 
that  grant  of  the  extension  vyill  serve  the 
public  interest 

DATU:  Replies  must  be  submitted  by 
May  7. 1961. 

AOOMMCt:  Federal  Coowiunicationa 
Commission,  1919  M  Street.  NW 
Washington.  D.C  206S4. 


ITMM  CONTACTS 
William  R  fohiMon.  Cable  Television 
.  Bureau.  (202)  632-6456. 
SU^fLIMOrTAItY  ■roNMATiON:  In  the 
Matter  of  Amendment  of  f  76.51  of  the 
Commission's  Rules  and  Regulations. 

Order 

Adopted  April  27. 1981. 

Released  April  27, 1981. 

By  the  Chiel  Cable  Television  Bureau. 

1.  On  April  21, 1961.  Television 
Muscle  Shoals,  Inc.  licensee  of  Station 
WOWLr-TV  (NBC.  channel  IS).  Florence, 
Alabama,  by  its  attorney,  filed  a  request 
for  an  extension  of  time  to  file  reply 
comments  to  oppositions  filed  with 
respect  to  its  petition  for  reconsideration 
in  Uie  above-captiimed  proceeding  (46 
Fit  19853.  April  1. 1661)*  from  April  27. 
1961.  until  May  7, 1961.  The  request  for 
time  extension  is  unopposed 
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X.  In  support  of  the  request,  counsel 
for  Television  Muscle  Shoals  indicates 
that  the  additiooal  time  is  needed  as  a 
result  of  "out  of  town  travel  and  the 
press  of  other  business."  It  is  also  stated 
that  the  affidavits  which  are  needed  to 
support  the  reply  pleading  will  not  likely 
arrive  by  the  presently  s^adutsd  reply 
date.  Further.  Television  Muscle  Shoals 
avers  that  no  objection  to  the  requested 
extension  has  been  raised  by  any  of  the 
parties  which  have  filed  oppositions  to 
its  petition  for  reconsideration. 

S.  We  do  not  believe  that  the  limited 
additional  time  requested  by  Television 
Muscle  Shoals  ivill  unduly  delay 
consideration  of  the  matters  bi  the 
above-captioned  matter  but  rather  mi^t 
well  contribute  toward  further 
delineation  of  die  issues  in  the 
proceeding.  In  addition,  none  of  the 
parties  p*'*fdpiiting  in  diis  proceeding 
has  indicated  opposition  to  the  time 
extension  request  For  these  reasons,  we 
find  that  good  cause  has  been  shown 
and  that  grant  of  the  request  will  serve 
the  public  interest 

Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  in  ths 
proceeding  is  extended  from  April  27. 
1981.  to  May  7. 1981. 

This  action  is  taken  by  the  Chie( 
Cable  Televison  Bureau  pursuant  to 
authority  delegated  by  1 0.288  of  the 
Commission's  Rules  and  Regulatons. 

Fedwal  Coounuaications  Cominissioa 
AbMt|.Bnlw. 

Acting  Chief,  Cabh  Televi$ion  Bureau. 
|PR  Doc  n-im  FlUd  (-a-II;  M(  aa^ 
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DEPARTMENT  OF  TRANSPORTATION 
Raaaarch  and  Spadpl  Progranw 

AUHMHSU  ■UOfl 

48  CFR  Parta  100  through  199 

Tranaport  of  RadkMctlvo  MatarWa; 
Raquaat  for  PubBc  CooMMnt  on 
Prepoaed  Changw  to  lntenwtloi>al 
Ragulatlona 

AOENCV:  Materials  Tt-ansportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Request  for  Public  Comment 

SUMMARY:  The  International  Atomic 
Energy  Agency  (lAGA)  has  published 
for  comment  a  proposed  revision  of  its 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials.  Safety  Series  No. 
6".  This  notice  invites  public  comment 
on  the  desirability  of  the  proposed 
changes  as  they  will  affect  international 
transportation  and  will  be  considered 


for  Inclusion  in  the  UA.  domestic 
regulations. 

OATB  Comments  should  be  received  by 
July  81. 1981. 

AOOMM:  Send  comments  and  requests 
for  docaments  to  Dockets  Branch. 
Materials  Transportation  Bureau.  US. 
Department  of  Transportation. 
Washington.  D.C  206ga  Coounents 
should  identify  the  docket  and  be 
submitted  In  five  copies.  The  Dockets 
Brandi  is  located  in  Room  8428  of  the 
Nassif  BuUding.  400  7th  Street  S.  W.. 
Washington.  0.C  20600.  Office  hours 
are  8:30  ajn.  to  5:00  p  jn.,  Monday 
throu^  FHday.  Telqihone  (202)  428- 
314& 


^TION  CONTACT: 

R.  R.  Ra«d.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  U3. 
Department  of  Transportation.  400 
Sevandi  Street  8.W.,  Washfaigton. 
D.C  aOSOO.  teleiriioaa  202-428-2311. 
9UWUMMTAIIV  WPDWMATIOIt  In  1959. 
at  the  request  of  the  Economic  and 
Sodal  Council  of  die  United  Nations,  die 
IAEA  undertook  the  development  of 
international  regulations  for  the  saf^ 
transportation  of  radioactive  materials. 
The  initial  regulations  published  by  the 
IAEA  in  1961  were  reconmiended  to 
member  states  as  the  basis  for  national 
reguladons  and  for  application  to 
international  transportation.  As  a  result 
of  extensive  revision  hi  1963  and  1961 
and  further  effort  in  1966,  a  version  of 
die  IAEA  "Regulations  for  Safe 
Transport  of  Radioactive  Materials. 
Safety  Series  No.  6"  was  published  in 
1967.  The  IAEA  r^ulations  have  since 
been  adopted  generally  by  most  of  the 
nations  of  the  worid  as  a  basis  for  their 
own  national  regulations  governing  the 
transportation  of  radioactive  materials. 

Since  1966.  die  U.a  Nuclear 
Regulatory  Commission  (USNRC) 
(formerly  the  Atomic  Eneigy 
Commission  (AEQ)  has  issued 
regulations  w^iich  are  substantially  in 
conformance  with  IAEA  standards  for 
fissile-radioactive  materials  and  large 
quantities  of  radioactive  materials.  On 
October  1 1968.  the  Hazardous 
Materials  Regulations  Board  of  the  DOT 
published  amendments  which  were  also 
in  substantial  conformance  with  the 
1967  IAEA  standards  (Docket  HM-2, 33 
FR 14918). 

In  February  1969.  recognizing  that  the 
international  standards  should  be 
revised  from  time-to-time  on  the  basis  of 
scientific  and  technical  advances,  as 
well  as  accumulated  experience  in  their 
application,  the  IAEA  invited  all  of  its 
member  states  to  submit  comments  and 
suggested  changes  to  the  regulations. 
Another  aim  was  to  remove  any 


ambiguities  and  to  simplify  the 
presentation  of  die  text  of  die 
regulations. 

Comments  and  suggested  revisions  to 
the  IAEA  regulations  were  dien 
collected  by  DOT  from  die  AEC  die 
American  National  Standards  Institute 
(ANSI),  die  Atomic  Industrial  Forum, 
and  others.  As  a  result  of  Uiat  effort,  a 
compilation  of  some  40  comments  was 
dien  forwarded  by  DOT  to  die  IAEA  in 
July  1969.  Some  of  diese  suggested 
changes  were  intended  to  make  a  more 
positive  alignment  of  die  U.S. 
regulations  with  the  IAEA  regulations 
possible. 

A  fbial  Review  Panel  of  experts  was 
convened  by  the  IAEA  in  October  1971. 
to  finalize  the  revisions.  As  a  resuh  of 
that  Panel  the  IAEA  subsequendy 
issued  iU  "Safety  Series  No.  6, 
Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  1973  Revised 
Edition."  in  late  1073.  Since  diat  time 
most  major  countries  and  international 
transport  organizations,  i.e..  Inter- 
Govemmental  Maritime  Consultative 
Organizadon  (IMOO).  International  Air 
Transport  Association  (lATA), 
European  Agreement  for  the  Carriage  of 
Dangerous  Goods  by  Rail  (RID): 
European  Agreement  Concerning 
International  Carriage  of  Dangerous 
Goods  by  Road  (ADR),  have  completed 
revising  dieir  own  regulations  to  achieve 
conformity  widi  die  1973  IAEA 
Standards. 

Since  it  is  recognized  diat  die 
international  standards  need  to  be 
updated  periodically  (as  was 
accompliidied  by  die  1973  revision),  the 
IAEA  has  undertaken  a  review  and 
revision  of  the  regulations  slated  for 
completion  in  1983.  A  request  for  public 
hiput  (44  FR  20532]  was  issued  by  MTB 
so  that  U.S.  input  to  this  revision  would 
be  as  complete  as  possible.  All 
comments  received  were  compiled  and 
forwarded  to  the  IAEA  and  were 
considered  at  the  Advisory  Group  for 
the  Comprehensive  Review  and 
Revision  of  the  Agency's  Transport 
Safety  Regulations  which  met  in 
September,  1960.  Careful  consideration 
of  these  and  all  other  comments 
submitted  by  other  countries  led  to  the 
development  of  a  number  of  changes 
even  in  light  of  a  very  strong  emphasis 
on  revisions  only  where  clearly  justified. 

As  a  result  of  the  September  1980 
Advisory  Group  meeting,  a  draft  of  the 
proposed  "1983  Revised  Edition"  of  die 
IAEA  regulations  has  been  published  by 
the  IAEA  for  comment  by  Member 
States.  This  draft  contains  all  of  the 
proposed  revisions  except  those 
pertaining  to  transport  criticality  safety 
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which  will  be  considered  by  a  separate 
Technical  Committee. 

The  MTB  is  now  requesting  public 
comment  on  the  proposed  IAEA  1983 
revision  and  is  making  available  to  the 
public  copies  of: 

(1)  the  "First  Draft  Revision"  of  the 
1983  proposed  regulations: 

(2)  a  "Paragraph  Cross-Reference" 
between  the  1973  Revised  Edition  of  the 
IAEA  regulations  and  the  proposed 
version;  and 

(3)  an  "Annex"  which  provides  some 
background  and  highlights  three  specific 
proposed  changes. 

These  documents  are  available  free  of 
charge  from  the  Dockets  Branch  at  the 
address  given  above. 

In  providing  conunents  on  the 
proposal  it  would  be  most  helpful  to 
MTB  if  conmienters  would  provide 
specific  information  on  their  position 
concerning  the  changes  they  wish  to 
address.  Some  of  the  impacts  that  would 
be  helpful  to  have  information  on 
include: 

(1)  radiological  impacts  such  as 
expected  radiation  dose  increase  or 
decrease  which  will  result  from  the 
proposed  change; 

(2)  economic  impacts  resulting  ^m 
necessary  modifications  to  shipping 
methods  if  the  change  is  adopted; 

(3)  ease  or  difficulty  of  understanding 
and  applying  the  proposed  change;  and 

(4]  suitability  of  the  proposed  change 
for  application  to  domestic  shipments. 

All  comments  received  will  be 
considered  and  included,  as  far  as 
practical,  in  the  U.S.  Comments  to  the 
IAEA  on  the  proposal. 

Issued  in  Washington.  D.C  on  May  1. 1981. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardout  Material$ 
Regulation,  Materiak  Transportation  Bureau. 

[n  Doc  S1-13S5I  Filed  S-S-SI;  S:4S  anl 
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49  CFR  Part  173 

(Docket  HM-178:  Advance  Nottce] 

Definition  of  F1amfnal)le  SoHd 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  MTB  is  publishing  this 
advance  notice  of  proposed  rulemaking 
to  request  conunents  on  efforts  to  make 
the  definition  of  a  flammable  solid  more 
specific  and  to  provide  tests  which 
shippers  may  use  to  determine  whether 


their  products  are  flammable  solids  for 
purposes  of  transportation.  The  present 
definition  of  a  flammable  solid  is  so 
vague  that  many  shipf>ers  are  unable  to 
determine  if  certain  of  their  materials 
fall  within  the  definition  of  this  hazard 
class. 

OATl:  Comments  must  be  received  by 
August  2a  1981. 

ftgmttf  Comments  must  be  addressed 
to  the  Dockets  Branch.  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation.  Washington.  D.C 
20S90.  Comments  should  identify  the 
docket  and  be  submitted,  if  possible,  in 
five  copies.  The  dockets  branch  is 
located  in  room  8428  of  the  NASSIF 
Building.  ^00  7th  Street.  S.W., 
Washington,  DC.  20S90.  Office  hours  are 
8:30  a.m.  to  5KX)  p.m.,  Monday  thru 
Friday.  Telephone  (202)  426-314& 

FON  mmmn  erowMATiow  contact: 
Dr.  Charles  Ke.  Sciences  Branch. 
Technical  Divison.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau,  Department  of 
Transportation.  Washington.  DC  2069a 
(202-426-2311). 

•urfUMINTAIIV  inTONMATION:  The 

flammable  solid  class  has  within  it  the 
most  diversified  types  of  hazardous 
materials  of  any  of  the  hazard  classes 
defined  in  the  Department's  Hazardous 
Materials  Regulations.  For  this  reason, 
the  MTB  is  considering  dividing  the 
•class  into  several  groups  and  is 
proposing  test  methods  and  criteria 
which  will  enable  a  shipper  to 
determine  whether  a  material  he  wishes 
to  ship  falls  within  one  of  those  groups. 
The  principal  reason  for  this  advance 
notice  of  profmsed  rulemaking  is  to 
request  comments  from  interested 
persons  as  to  the  adequacy  of  the 
defintion  criteria  under  consideration  in 
this  ANPRM  including  the 
reproducibility  of  the  results  of  the  tests 
in  Appendix  B.  Specific  questions  on 
which  the  MTB  would  like  to  receive 
comments  and  meaningful  data  are: 

1.  Are  there  any  additional  types  of 
materials  which  should  be  included  in 
the  flammable  solids  class  (e.g..  should 
the  temperature  in  (g)  be  lowered  to 
include  materials  such  as  molten  sulfur]? 
Should  some  of  the  proposed  groups  be 
eliminated? 

2.  If  the  definition  in  (g)  is  adopted, 
certain  molten  metals  would  become 
subject  to  the  regulations.  What  type  of 
packaging  controls  should  the  MTB 
consider  for  such  materials.  (The  MTB 
has  been  contacted  by  officials  of  two 
States  concerning  the  regulation  of 
molten  materials). 

3.  Current  {  171.8,  as  pertinent  here, 
defines  "Water  reactive  material 


(solid)"  as  a  material  that  on  contact 
with  water,  will  evolve  flammable  or 
toxic  gases  in  dangerous  quantities.  Is 
there  any  substance  known  which,  on 
contact  with  water,  will  evolve  a  toxic 
nonflammable  gas?  If  no  such  material 
is  known  to  exist,  water  reactive 
materials  would  be  included  in 
paragraph  (f)  of  the  proposed  definition. 

4.  Are  there  any  consensus  standard 
test  methods  which  could  be  used  in 
place  of,  or  in  addition  to,  the  suggested 
methods? 

For  tests,  such  as  the  bacterial  action 
or  fermentation  test,  the  MTB  does  not 
have  specific  information  regarding 
sample  sizes  and  temperature 
limitations.  It  is,  therefore,  requested 
that  persons  with  experience  with  this 
type  of  spontaneous  heating  provide  the 
MTB  with  pertinent  information 
regardng  development  of  such  criteria. 

The  MTB  anticipates  that  a  number  of 
highly  competent  and  qualified  experts 
will  upon  review  of  Appendix  B, 
consider  the  proposed  methods  for 
testing  of  flammable  solids  to  be  less 
than  representative  of  currenUy  avilable 
technology.  This  is  intentional.  The  MTB 
has  attempted  to  develop  methods  that 
would  not  require  the  acquisition  of 
expensive  and  complicated  test 
equipment  For  example,  metal  drums 
could  be  used  as  test  chambers  and 
ovens  with  minor  modifications. 

This  advanced  notice  of  proposed 
rulemaking  requests  comments  from 
interested  persons  regarding  the 
definition  of  a  flammable  solid.  Such 
comments  may  be  used  for  future 
rulemaking  purposes. 

In  consideration  of  the  foregoing,  the 
MTB  is  considering  the  issuance  of  a 
proposal  to  revise  the  fltunmable  solid 
defhiition  as  follows: 


1179.180 

For  the  purpose  of  this  subchapter,  a 
"Flammable  Solid,"  is  any  solid 
material  including  gels  and  pastes, 
other  than  one  classed  as  an  explosive 
or  a  blasting  agent,  which  is  described 
in  the  following  paragraphs: 

(a)  Pyrophoric  solids  which  ignite 
when  exposed  to  moist  air  at  or  below 
55*C  (130*F). 

(b)  Solids  sub{ect  to  spontaneous 
heating  by  reaction  with  oxygen  and 
which  contain  unsaturated  oils  or  other 
easily  oxidizable  substances. 

(c)  Solids  subject  to  spontaneous 
heating  by  fermentation  or  bacterial 
action  and  which  self-heat  due  to  the 
action  of  bacteria  or  other  organisms. 

(d)  Readily  ignitable  solids  which  are 
easily  ignited  and  bum  so  vigorously 
and  persistently  as  to  create  a  hazard  in 
transportation. 
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(e)  Solids  which  can  be  ignited  by 
friction. 

(f)  Solids  which  in  contact  with  water 
evolve  flammable  gases.    . 

(g)  Solids  or  molten  materials  shipped 
at  (elevated)  temperatures  exceeding 
315*C  (eoO'F).  which  can  cause  ignition 
of  combustible  materials. 

TesU  to  be  used  to  evaluate  the  above 
descriptions  are  found  in  Appendix  B  to 
this  Part. 

AppaodU  B:  IMetlMMb  for  Tastiiv  for 


Pyrvphorh  Solkk 

At  least  on  pound  of  materiaL  in  the 
particle  aise  in  wrfaich  it  will  be  thipped  tiiall 
Iw  placed  in  an  apparatus  where  the 
temperature.  Iiuaiidity  Aid  rate  of  air  flow 
can  l>e  controlled.  Air  at  SS'C  (130'F)  and 
lia  ving  a  relative  humidity  of  SO  percent  (±9 
percent)  shall  be  paHed  at  8  kilometen  per 
hour  through  the  apparatus  containfng  the 
material.  A  material  that  ignites  in  one  hour 
in  this  test  is  classed  as  a  llanunable  solid 
aad  ooosidered  a  pyrophoric  material. 

Solids  Subfect  to  Heating  by  Reaction  With 
Oxygen 

The  material  odier  than  a  gel  or  paste,  in 
the  particle  size  in  wrhicfa  it  will  be  shipped 
shall  be  placed  la  a  constant  temperature 
oven  having  a  test  chamber  with  a  volume  of 
not  less  than  120  liters.  The  temperature 
control  of  the  oven  shall  be  set  so  as  to 
maintain  a  temperature  of  55*C  (130*P)  ±3*C 
in  the  oven  when  it  is  empty.  Fifty  Idlograms 
of  the  material  to  be  tested,  or  an  amount 
oocupyuig  SO  percent  of  the  volume  of  the  tesi 
duuntwr.  wlildiever  is  less,  shall  be  placed  in 
a  holder  within  the  oven.  The  holder  shall  be 


made  of  wire  mesh  with  a  mesh  size  no 
smaller  than  necessary  to  contain  the 
materials  and  shall  be  supported  in  the 
geometrical  center  of  the  oven  so  as  to  clear 
its  bottom  and  sides  by  no  less  than  S 
centimeters.  Air  shall  be  introduced  into  the 
bottom  of  the  test  chamber  at  a  rate,  in  liters 
per  hour,  DO  greater  than  3  percent,  nor  less 
than  2  percent  of  the  volume  of  the  test 
chamber.  If  the  temperature  at  the  center  of 
the  sample  rises  20'C  (SS'F)  or  more  within  7 
days  of  initiation  of  the  test  the  material  is 
classed  as  a  flammable  solid. 

Solids  sub/ect  to  Heating  by  Fermentation  or 
Bacterial  Action 

The  teflfiperature  control  of  an  oven  it  set  to 
maintain  a  temperature  of  37.fl*C  (lOO'F) 
when  the  oven  is  empty.  One  pound  of 
material  under  test  shall  be  in  the  oven  for  7 
days.  If  the  temperature  at  the  center  of  the 
sample  rises  20*C  (38*P)  or  hi^er  during  this 
period,  the  material  is  dassedas  a  flammable 
solid. 

Readily  ignitable  aolida  which  bum 
vigorously  and pertiatently: 

Ease  of  ignition  shall  be  determined  by 
attempting  to  ignite  10  grams  of  the  material 
under  test  arranged  in  a  conical  (when 
practical)  pile  with: 

1.  Mechanical  (metal)  sparks 

2.  Electrostatic  sparks  (OJXM  Joules 
delivered  from  a  0.002  to  0.004  microfarad 
capacitor) 

3.  A  small  flame  source  such  as  a  match. 
A  material  which  can  be  ignited  by  one  of 

these  sources  must  be  considered  readily 
ignitable.  Whether  the  material  bums 
vigorously  and  persistently  shall  be 
determined  as  follows:  when  SO  ml  of  water 
are  applied  to  SO  g  of  a  material  which  is 
burning  and  the  water  produces  no  effect  or 


increases  the  rate  of  bumii^  that  aiatarial  is 
considered  to  bum  so  vigorously  and 
persistently  as  to  create  a  hazard  in 
transporUtioa  A  material  which  is  readily 
ignitable  and  bums  vigorously  as  defined  in 
one  of  the  above  tests  is  daMsd  as  a 
flainmable  solid 

Solids  Which  Can  Be  Ignited  by  Mctha 

A  solid  which  is  as  sensitive  or  more 
sensitive  to  friction  than  phosphorous 
pentasulfide  is  classed  as  a  flammable  solid 
Tests  may  be  conducted  on  any  commercial 
biction  tester  or  using  a  laboratory 
constructed  apparatus  which  gives 
comparable  results. 

Solids  Which  Emit  Flammable  Ca$es  in 
Contact  With  Water 

Twenty-five  grams  of  the  substance  being 
tested  are  placed  in  a  gas  generator  and 
treated  with  SO  mi  of  water.  Any  material 
which  evolves  a  flammable  gas  at  a  rale 
exceeding  one  ml  per  gram  per  hour  must  be 
classed  as  a  flaounaUe  solid 
|49  U.S£.  1803. 18IM.  1808:  40  CFR  1 J3.  App. 
A  to  Part  1  and  paragraph  (a)(4)  of  App.  A  to 
Part  106] 

Note.— .The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "mafor  rule"  under  the 
terms  of  Executive  Order  12291  and  DOT 
iiBptementing  procedures  (44  FR 11034).  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C  4321  et  aeq-l  Issued  in  Washingtoa 
DC  on  April  30. 1981. 

Abu  I.  Roberts, 

Associate  Director  for  Hatardoue  Materialt 

Regulation,  Materials  Tmnaportalion  Bureau. 
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TM  taction  of  the  FEDERAL  REGISTER 
contains  documents  olhar  than  rulaa  or 
proposed  rules  that  ara  apptcabta  to  tha 
putjiic.  Notices  of  hearings  and 
investigations,  commrttaa  maetinga,  agency 
decisions  and  rulings,  dalagattona  of 
authority,  filing  of  petitiona  and 
applications  and  agency  statements  of 
organization  and  functiona  ara  axamplaa 
of  doounents  appearing  in  Ihia  taction. 


DEPARTMENT  OF  AQRICULTUAE 

Forest  S«rvlc« 

NorthMsttm  ArMhStatt  and  Prfvat* 
Fortttry,  Cooptrativ*  Fadaral^tata 
Spruca  Budworm;  Intagratad  Paat 
Martagamant,  Maina,  1981 

An  environmental  assessment  that 
discussed  the  Cooperative  1981 
Integrated  Pest  Management  Program 
for  spruce  budworm  in  Maine  has  been 
prepared  and  made  available  to  the 
public.  A  Finding  of  No  Significant 
Impact  was  made,  and  because  this 
program  has  effects  considered  of 
national  concern,  a  notice  of  the  finding 
was  published  in  the  Federal  Register, 
Volume  46,  Number  61.  March  31, 1981. 

No  comments  were  received  on  the 
environmental  assessment  and  Finding 
of  No  Significant  Impact. 

My  conclusion  from  this  review  is  that 
no  new  information  not  previously 
considered  and  appropriate  to  the 
analysis  has  been  presented,  and  that 
'he  analysis  and  evaluation  described  in 
Ihe  environmental  assessment  are 
.-idequate. 

Concerns  appropriate  to  the  analysis 
have  been  previously  expressed  prior  to 
pi'eparation  of  the  environmental 
assessment.  These  concerns  were 
responded  to  in  a  Programmatic 
Environmental  Impact  Statement  for  a  5- 
year  (1981-1985)  Spruce  Budworm 
Management  Program  for  Maine.  They 
were  used  in  developing  management 
requirements,  constraints  and  mitigation 
measures  for  the  program. 

Based  on  the  analysis  and  evaluation 
described  in  the  environmental 
assessment,  and  the  Finding  of  No 
Significant  Impact,  it  is  my  decision  to 
provide  Federal  financial  assistance  to 
carry  out  this  program  in  1981,  to  the 
extent  Federal  funds  are  available  for 
this  purpose.  With  this  fmancial 


assistance  in  1961.  the  Maine  Bureau  of 
Forestry  will  provide  tilvictilttiral 
assistance  to  owners  of  small 
woodlands,  utilization  and  marketing 
assistance,  administer  timber  supply 
and  demand  analyses,  and  apply 
chemical  insecticides  on  about  1.0 
million  acres  and  a  biological 
insecticide]  Bacillua  thuringienaiB]  on 
about  100  thousand  acres  in  Aroostook, 
Franklin.  Hancock,  Penobscot, 
Piscataquis,  Somersat  and  Washington 
Countiea.  Landowners  and  mill  owners 
will  be  applying  silvicultural  and 
utilization  marketing  methods  in  these 
and  other  counties  within  the  spruce-fir 
type  to  reduce  losses  whila 
implementing  integrated  pest 
management.  The  specified 
requirements,  mitigation  measures,  and 
monitoring  described  in  the 
environmental  assessment  are  adopted 
as  minimums. 

Federal  participation  in  this  integrated 
pest  management  program  in  future 
years  will  depend  heavily  upon  an 
Environmental  Analysis  and  a 
demonstrated  commitment  by  the  State 
of  Maine  to  significantly  reduce  the  use 
of  chemical  insecticides  and  to 
significantly  increased  silvicultural 
assistance  to  owners  of  small 
woodlands,  utilization  marketing 
assistance,  and  the  use  of  biological 
insecticides. 

I  have  reviewed  the  factors 
considered  in  making  the  Finding  of  No 
Significant  Impact  and  have  determined 
that  there  are  no  significant  factors  or 
adverse  effects  which  have  not  already 
been  addressed  in  the  PEIS.  USDA  FS 
NA-81-01.  This  Notice  constitutes  my 
Rnal  determination  that  an 
environmental  impact  statement  is  not 
needed  for  the  1981  program. 

Implementation  may  take  place 
immediately  after  the  date  of  this 
decision.  This  decision  is  not  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dated:  May  1. 1961. 

Allen  |.  Schacht, 

Director.  Northeastern  Area,  State  and 
Private  Forestry.  370  Reed  Road.  Broomall, 
PA  19008. 
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Foraat  Land  and  Raaourea 
Managamant  Plan,  Uinta  National 
Foraat,  Juab,  Sanpata.  Utah,  and 
Waaatoh  Countlaa,  Utah;Ravlaad 
Notioa  of  Intant  To  Prapara  an 
Envlronwantal  Impact  8tatamant 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Uinta  National  Forest  Land  and 
Resource  Management  Plan  was 
publiahed  in  the  Federal  Register,     ■ 
Volume  44,  No.  36,  p.  10522,  February  21. 
1979. 

The  estimated  dates  for  filing  the 
Draft  and  Pinal  Environmental  Impact 
Statements  with  the  Environmental 
Portection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  it  now 
expected  in  September  1981,  and  the 
Final  Environmental  Impact  Statement 
is  proposed  for  release  in  April  1962. 

All  other  conditions  of  the  original 
Notice  of  Intent  remain  the  same. 

Dated:  April  28, 1081. 
|eff  M.  Sbinoii, 

Regional  Forester. 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trada  AdrnMatration 

Antiduinping—Pracipttatad  Barium 
CartxMtata  From  tha  Fadaral  Rapul)llc 
of  Garmany;  Final  Datarmination  of 
Salaa  at  Laaa  Than  Fair  Valua 

agency:  Department  of  Commerce:  ITA. 
action:  Final  Determination  of  Sales  at 
Less  than  Fair  Value. 

tUMMARV:  We  have  determined  that 
precipitated  barium  carbonate  firom  the 
Federal  Republic  of  Germany  is  being 
sold  in  the  United  States  at  a  weighted- 
average  dumping  margin  of  9.9  percent. 
The  U.S.  International  Trade 
Commission  is  determining  whether 
these  imports  are  materially  injuring  or 
threatening  material  injury  to  a  U.S. 
industry. 

EFFECTIVE  DATE:  May  7,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alain  Letort.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 


of  Commerce.  Wathiogton.  D.C  20230 
(202-377-3534). 

•UMlllMNTAIiy  tNTOKMATION: 
Procedural  Background 

On  September  9, 1980,  we  received  a 
petition  in  proper  form  from  counael 
representing  FMC  Corporation, 
Chemical  Products  Corporation  ("CPC') 
and  Sherwin- Williams  Company.  The 
petition  alleged  that  precipitated  barium 
carbonate  firom  tl^  Federal  Republic  of 
Germany  ("FRO")  U  being  "dumped", 
that  is  told  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  103a  as 
amended  (10 1/.S.C.  1673)  ("the  Act"), 
thereby  materially  injuring  a  U.S. 
industry.  Because  the  petition  contained 
sufficient  grounds  to  warrant  an 
investigation,  on  September  30.  lOOa  we 
initiated  an  antidumping  investigation 
and  informed  the  U.S.  International 
Trade  Commission  ("ITC')  of  our  action 
(46  PR  66185). 

On  the  basis  of  information  the  ITC 
developed  during  its  preliminary 
investigation,  the  Commission 
unanimously  determined,  on  October  21. 
1080.  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring,  or  threatening  to 
injure  materially,  a  U.S.  industry  (45  PR 
73612). 

On  February  11. 1981,  we  announced 
our  preliminary  determination  that  there 
was  a  reasonable  basis  to  believe  or 
suspect  that  precipitated  barium 
carbonate  from  the  FRO  was.  or  was 
.  likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (46  PR  12767). 

Scope  of  the  Investigation 

This  determination  covers 
precipitated  barium  carbonate,  which  is 
currently  classifiable  under  item  472.06 
of  the  Tariff  Schedules  of  the  United 
States.  In  its  granular  form  (glass  grade), 
barium  carbonate  is  used  in  the  glass 
industry  and  in  the  manufacture  of 
black-and-white  television  picture  tubes. 
In  powder  from  (ceramic  grade),  it  is 
used  in  the  ferrite,  ceramic  and  chemical 
industries.  Other  applications  are  in  the 
manufacture  of  reflective  beads  and 
photo  paper,  in  the  formulation  of  brine 
treatments,  and  in  the  production  of 
other  barium  chemicals. 

The  period  of  investigation  was  April 
1  through  September  30. 1980.  As  Kali- 
Chemie  AG  ("Kali")  of  Hannover  (FGR) 
produced  virtually  all  of  the  barium 
carbonate  sold  to  the  United  States 
during  the  period  under  consideration, 
we  limited  the  investigation  to  sales 
from  Kali. 
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Methodology 
US.  Price 

Since  nearly  all  sales  of  precipitated 
barium  carbonate  from  the  FRG  to 
unralated  U.S.  customers  wera 
concluded  before  the  merchandise  was 
imported  into  the  United  States,  we  used 
purchase  price,  as  defined  in  section 
772(b)  of  the  Act  to  determine  the  U.8. 
price. 

We  calculated  purchase  price  on  the 
basis  of  CLP.  prices  to  unrelated  U.S. 
purchasers  with  deductions  from  home 
market  inland  freight,  ocean  freight  and 
insurance. 

Foreign  MaHcet  Value 

We  calctilated  foreign  market  value 
on  the  basis  of  the  net  weighted-average 
price  per  ton  of  the  merchandise  in  die 
home  market.  We  added  U.S.  padking 
costs  to  the  unpacked  home  market 
price.  Claims  were  made  for 
adjustments  for  differences  in  level  of 
trade  and  differences  in  circimistances 
of  sale. 

We  disallowed  the  claim  for 
differences  in  level  of  trade,  since 
respondent  presented  no  evidence  that 
the  additional  costs  incurred  in  selling 
to  end-users  in  the  home  market  would 
not  have  been  incurred  in  sales  to 
distributora  (19  CPR  353.19). 

We  rejected  the  claim  for  a 
circumstance  of  sale  adjustment  for 
advertising  since  all  advertising 
appeared  to  be  directed  at  the 
purchasera  of  the  merchandise  and  was 
not  attributable  to  a  later  sale  of  the 
merchandise  as  required  in  i  353.15. 
Commerce  Regulations  (19  CPR  353.15). 

We  disallowed  the  claim  for  a 
circumsance  of  sale  adjustment  for 
technical  services  because  the 
respondent  did  not  adequately  justify 
the  amount  of  the  deduction  to  be 
applied. 

Verification 

In  making  our  final  determination,  in 
accordance  with  section  776  of  the  Act 
we  have  verified  all  the  information  we 
relied  upon,  using  the  corporate  books 
and  records  of  the  German  company 
involved,  Kali-Chemie  AG  of  Hannover 
(FRG). 

Final  Determination 

Based  on  the  preceding  criteria,  and  in 
accordance  with  {  353.44  of  the 
Commerce  Regulations,  we  have 
determined  that  exports  of  precipitated 
barium  carbonate  from  the  FRG  are 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  731  of  the  Act. 
Margins  were  found  on  91.9  percent  of 
the  merchandise  sold  to  unrelated  U.S. 
purchasera  during  the  period,  and  they 


ranged  btmi  3.3  to  3AM  percent  The 
weighted-average  maigin  ovijr  all  sales 
was  0.9  percent 

We  have  provided  interested  parties 
with  an  opportunity  to  present  oral 
views  in  accordance  «vith  19  CPR  353.47 
and  written  views  in  accordance  «vith  19 
CPR  353.4e(a). 

Continuation  of  Suspension  of 
Liquidation 

The  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  this  merchandise  «vill 
continue  to  be  suspended.  The  Customs 
Service  will  require  posting  of  a  cash 
deposit  bond,  or  other  security  in  the 
amount  of  9.9  percent  of  the  f.o.b.  ex- 
factory  value  of  precipitated  barium 
carbonate  from  the  FRG  for  all  entries. 
or  withdrawals  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The  cash 
deposits,  bonds  or  other  security  oa 
merchandise  entered  since  the 
preliminary  determination  will  remain  in 
effect 

ITC  Notification 

We  have  referred  this  case  to  the  ITC 
so  that  it  may  determine  whether  these 
imports  are  materially  injuring  a  U.S. 
industry.  That  determination  is  due  on 
or  before  June  22, 1081. 

As  section  735(c)(l)CA)  of  the  Act 
requires,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonconfidential  iiO^ormation  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
written  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Adndnistration. 

If  the  ITC  rules  that  material  injury 
does  not  exist  this  case  will  be 
terminated,  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refimded  or  cancelled.  If. 
however,  the  ITC  rules  that  such  injury 
does  exist  within  seven  days  we  will 
issue  an  antidumping  duty  order, 
directing  customs  officen  to  assess  an 
antidumping  duty  on  all  precipitated 
barium  carbonate  from  the  FRG, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  which  was  sold  at  less  than 
foreign  market  value. 
)ohn  O.  Graeowald, 
Acting  Assistant  Secretary  for  Trade 
Administration. 
May  1. 19ei. 
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Antidumping— Strontium  Nitrat*  From 
Italy;  Fkiai  Ootarmination  of  Saloa  at 
Lata  Than  Fair  Valua 

aoency:  Department  of  Commerce:  ITA. 
action:  Final  determination  of  sales  at 
less  than  fair  value. 

summary:  We  have  determined  that 
strontium  nitrate  from  Italy  is  being  sold 
in  the  United  States  at  a  weighted- 
average  dumping  margin  of  2.6  percent 
The  U.S.  International  Trade 
Commission  is  determining  whether 
these  imports  are  materially  injuring  or 
threatening  material  injury  to  a  U.S. 
Industry. 

EFFECTIVE  DATE:  May  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Hudak.  Office  of  Investigations. 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20230  (202-377-3530). 
SUPPtEMENTARY  INFORMATION: 

Procedural  Background 

On  September  9, 1980,  we  received  a 

petition  in  proper  form  from  counsel 
representing  FMC  Corporation,  Chicago, 
Illinois.  The  petition  alleged  that 
strontium  nitrate  from  Italy  is  being 
"dumped",  that  is,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  Section  731  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673) 
("the  Act"),  thereby  materially  injuring  a 
U.S.  industry.  Because  the  petition 
contained  sufficient  grounds  to  warrant 
an  investigation,  on  September  30, 1980. 
we  initiated  an  antidumping 
investigation  and  informed  the  U.S. 
International  Trade  Commission  ("ITC') 
of  our  action  (45  FR  66187). 

On  the  basis  of  information  the  FTC 
developed  during  its  preliminary 
investigation,  the  Commission 
unanimously  determined  on  October  21. 
1980,  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
injure  materially,  a  U.S.  industry  (45  FR 
73812). 

On  February  11, 1981,  we  announced 
our  preliminary  determination  that  there 
was  a  reasonable  basis  to  believe  or 
suspect  that  strontium  nitrate  from  Italy 
was,  or  was  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (46 
FR  12769). 

Scope  of  the  Investigation 

This  determination  covers  strontium 
nitrate,  which  is  a  chemical  compound 
currently  classifiable  under  item  421.74 
of  the  Tariff  Schedules  of  the  United 
States.  It  is  used  predominantly  for 
producing  red  colors  during  combustion 


of  pyrotechnics,  such  as  distreirsignaU. 
rodiets.  flares,  fusees  and  fireworks. 
The  investigation  covers  the  period 
January  1, 1980  throo^  September  3a 
1980.  As  Sodeta  Baric  e  Derivati  SpA 
("SABED")  of  Massa,  Italy  produced 
virtually  all  of  the  strontium  nitrate  sold 
to  the  United  States  during  the  period 
under  consideration,  we  limited  the 
investigation  to  sales  from  SAEED. 

Methodology 

U.S.  Price 

Since  all  sales  of  strontium  nitrate 
from  Italy  to  an  unrelated  U.S.  customer 
were  concluded  before  the  merchandise 
was  imported  into  the  United  States,  we 
used  purctiase  price,  as  defined  in 
section  772(b)  of  the  Act.  to  determine 
the  U.S.  price.  We  calculated  purchase 
price  on  the  basis  of  a  packed  price  for 
Massa.  Italy. 

Foreign  Market  Value 

Constructed  value  is  the  basis  for 
foreign  market  value  because  we 
determined  that  neither  the  sales  in 
Italy,  or  for  exportation  to  countries 
other  than  the  United  States,  constitute 
a  viable  market. 

In  our  preliminary  determination,  we 
used  the  first  quarter  1980  rate  of 
exchange  to  convert  the  constructed 
value  from  lire  to  dollars.  Counsel  for 
the  importer  and  counsel  for  the 
respondent  have  argued  that  this  was 
improper,  since  all  terms  necessary  for  a 
legally  enforceable  contract  were  not 
fixed  until  each  specific  shipment  was 
requested  by  the  importer  and 
confirmed  by  respondent  and  that  a 
blanket  order  forwarded  by  the  importer 
in  January  1980,  and  confirmed  by 
respondent  in  February  1980,  was  not 
binding.  We  scrutinized  all  the 
documents  pertaining  to  this  issue  and 
have  concluded  that  the  terms  of  sale 
were  fixed  only  when  respondent 
confirmed  the  importer's  order  to  ship  at 
a  quantity  and  price  specified  by  the 
importer  and  confirmed  by  the 
respondent.  We  have  therefore 
converted  the  constructed  value  from 
lire  to  dollars,  for  each  shipment,  using 
the  quarterly  rate  of  exchange 
applicable  on  the  date  that  each  order  to 
ship  was  confirmed. 

The  respondent  claimed  deductions 
from  the  constructed  value  for 
extraordinary  repair  cost  and 
extraordinary  production  loss.  These 
claims  were  due  to  equipment 
breakdown.  Equipment  failures  are  to  be 
expected  in  any  production  process  and 
unless  they  are  demonstrated  to  be 
unusual  and  extraordinary  we  will  not 
permit  an  allocation  to  longer  time 
periods  or  different  production  runs. 


Respondent  has  not  provided  ua  with 
evidence  that  the  equipment  failure  was 
unusual  and  extraordinary. 
Consequently  we  have  not  allowed  this 
claim. 

The  constructed  value  calculation 
includes  a  deduction  from  raw  material 
coats  for  the  value  of  a  by-product 
generated  in  the  production  process. 
Counsel  for  the  petitioner  hais 
maintained  that  this  value  must  be 
based  on  actual  sales  and  not  be  an 
imputed  value.  Diuing  verification,  we 
obtained  sufficient  documentation  to 
ensure  that  the  by-product  value  was 
based  on  actual  sales  and  that  all 
production  and  sales  related  costs  were 
deducted 

Counsel  for  the  petitioner  argues  that 
all  costs  incurred  by  the  parent  firm  in 
support  of  respondent's  production  and 
sales  of  strontium  nitrate  should  be 
included  in  the  constructed  value 
calculation.  The  respondent  has 
explained  that  the  parent  firm  incurs 
costs  attributable  to  auditing  and 
financial  planning  as  well  as  those 
attributable  to  the  services  of  directors 
of  the  parent  firm  who  cue  also  directors 
of  SABED.  The  respondent  also  claims 
that  payment  for  these  costs  are  made 
by  SABED  and  are  part  of  the  "Selling 
and  General  Administration"  ( "SGA") 
costs  of  SABED.  Counsel  for  the 
respondent,  however,  has  not  been  able 
to  provide  sufficient  documentation  to 
prove  that  the  amounts  for  auditing  and 
financial  planning  as  well  as  for 
services  of  the  directors  have  been 
included  in  the  total  SGA  calculation. 
Therefore,  we  assured  inclusion  of  these 
amounts  by  using  a  factor  based  upon 
sales  of  the  parent  company  and  sales  of 
the  merchandise  in  question. 

In  making  this  determination  we  also 
have  focused  upon  questions  concerning 
the  calculation  of  profit  for  purposes  of 
constructed  value.  In  a  prior  case 
[Electric  Motors  from  Japan,  45  FR 
73723),  we  determined  that  the  profit 
element  of  constructed  value,  as  defined 
in  section  773(e)  of  the  Act.  should  be 
determined  based  upon  sales  of 
comparable  merchandise  to  the  United 
States  by  the  individual  producer  under 
investigation.  Consistent  with  that 
interpretation,  we  investigated  SABED's 
profits  on  its  sales  to  the  United  States 
during  the  investigation.  Since  the  profit 
on  these  sales  was  less  than  the 
statutorily  required  minimum  profit 
factor  of  eight  percent,  eight  percent  was 
added  as  the  profit  factor  in  calculating 
constructed  values.  However,  we  have 
reviewed  our  interpretation  of  section 
773(e)  as  announced  in  Electric  Motort 
from  Japan  and  followed  here,  and  we 
have  concluded  that  that  interpretation 
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is  incorrect  The  calculaUon  of  profit 
ImM  on  salet  to  the  United  SUte« 
appears  to  be  inconsistent  with  the 
meaning  and  intent  of  the  statute,  which. 
at  enacted  in  1979.  brings  constructed 
value  within  the  definition  of  "foreign 
market  value."  In  order  to  calculate 
profit  for  purposes  of  constructed  value 
in  future  cases  we  will  look  to: 

(1)  profits  on  home  market  sales  of 
comparable  merchandise  by  the 
individual  producer  under  investigation: 

(2)  profits  on  third  country  sales  of 
comparable  merchandise  by  the 
individual  producer  under  investigation, 
to  the  extent  soch  information  is  readily 
available:  or,  if  not 

(3)  profits  on  home  maiiet  sales  of 
cofflparable  merchandise  by  the 
industry. 

Vwiflcatioo 

In  making  our  final  determination,  in 
accordance  with  section  776  of  the  Act 
we  have  verified  all  the  information  we 
relied  upon,  using  the  corporate  books 
and  records  of  the  Italian  company 
involved.  SABED  of  Massa.  Italy.  > 

Final  Detenninatioa 

Based  on  the  preceding  criteria,  and  in 
accordance  with  {  353.44  of  the 
Commerce  Regulations,  we  have 
determined  that  exports  of  strontium 
nitrate  from  Italy  are  being  sold  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act.  Maigtns  were 
found  on  38  percent  of  the  merchandise 
•old  to  unrelated  U.S.  purchasers  during 
the  period,  and  they  ranged  from  0  to  8.6 
percent  The  weighted  average  margin 
over  all  sales  was  2.6  percent.  We  have 
provided  interested  parties  with  an 
opportunity  to  present  oral  views  in 
accordance  with  19  CFR  353.47  and 
written  views  in  accordance  with  19 
CFR  353.46(a). 

CoaUauation  of  Suspension  of 
Liquidation 

The  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  this  merchandise  %vill 
continue  to  be  suspended.  The  Customs 
Service  will  require  posting  of  a  cash 
deposit  bond,  or  other  security  in  the 
amount  of  2.6  percent  of  the  f.o.b.  ex- 
factory  value  of  strontium  nitrate  frt>m 
Italy  for  all  entries,  or  withdrawals  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
The  cash  deposits,  bonds  or  other    . 
security  on  merchandise  entered  siitce 
the  preliminary  determination  will 
remain  in  effect 


nV  Notification 

We  have  referred  this  case  to  the  ITC 
•o  that  U  may  determine  whether  these 


inuMwts  are  materially  in|aring  a  US. 
industry.  That  determination  is  due 
within  4Sjdays  of  the  publication  of  this 
notice. 

As  section  735(c)(lUA)  of  the  Act 
requires,  we  are  making  available  to  the 
ITC  all  nooprivileged  and 
nonconfidential  information  relating  to 
this  mvestigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  coiifidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
written  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Ado^nistration. 
If  the  ITC  rules  that  material  injury 
does  not  exist  tfiis  case  will  be 
terminated,  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
«vill  be  refunded  or  cancelled.  If, 
however,  tfie  ITC  rales  tfiat  such  in|uiy 
does  exist  within  seven  days  we  will 
issue  an  antidumping  duty  order, 
directing  customs  o^icers  to  assess  an 
antidumping  duty  on  all  strontium 
nitrate  from  Italy,  entered,  or  withdra%vn 
from  warehouse,  for  consumption  after 
the  suspension  of  liquidation,  whidi  was 
sold  at  less  than  the  foreign  maricet 
value. 

lolm  D.  Craaowald, 

Acting  AssiMtaal  Secretary  for  Trade 

Administration. 

May  tun. 
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Cadmium  From  Japan;  Pratminary 
Rm(M»  of  AdmMatraOva  Ravlaw  of 
Antidumping  Flndkig  and  Tantattva 
Datormination  To  Rovoka 

aoency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping  . 
Finding  and  Tentative  Determination  to 
Revoke. 


SUMMAHv:  As  a  result  of  an 
administrative  review  of  the 
antidumping  finding  on  cadmium  from 
Japan,  the  Department  of  Commerce  has 
tentatively  determined  to  revoke  the 
finding.  The  review  covers  the  seven 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period  April  1, 
1978  dirough  September  4, 1979.  There 
were  no  known  shipments  to  the  United 
States  during  diis  period  and  there  are 
no  known  unUquidated  entries.  Prior 
Ti^asury  Department  review  indicates 
no  shipments  to  the  U.S.  since  May. 
1974.  Intoested  parties  are  invited  to 
comment  on  these  preliminary  results. 
urtCIIVt  OATE:  May  7. 1981. 


roa  FURTHm  a»owMATioii  contact: 
Arthur  N.  DuBois,  Office  of  Compliance. 
International  Trade  Administration.  MS. 
Department  of  Commerce,  Washiogtoa. 
D.C  20230  (202-877-3814). 

•Um^MINTARV  NtFORMATION: 
Procedural  Background 

On  August  4. 1972.  a  dumping  fiiuling 
with  respect  to  cadmium  from  Japan 
was  published  in  the  Federal  Registar  as 
Treasury  Decision  72-206  (37  FR 15700. 
A  'Tentative  Determination  to  Modify 
or  Revoke  Dumping  Finding"  ivith 
respect  to  this  merchandise  was 
published  by  the  Department  of  the 
Treasury  in  the  Fadaral  Registar  on 
September  4. 1979  (44  FR  51898). 
Reasons  for  the  tentative  revocation 
were  given  in  the  notice  and  interested 
parties  were  given  an  opportunity  to 
present  written  or  oral  views.  No 
comments  were  received.  However, 
Treasury  took  no  final  action  on  die 
proposed  -revocation. 

On  January  L  19ea  the  provisions  of 
title  I  of  the  Trade  AgreeioenU  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  AntidumpiiM  Act  of 
1921  ("the  1921  Act")  widi  a  new  tide 
VU  to  die  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2. 1980.  the  authority 
for  administering  the  anddumping  duty 
law  wras  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("tfie 
Department").  The  Deportment 
published  in  die  Fedeial  Regtatar  of 
March  28, 1980  (45  PR  20511-20612)  a 
notice  of  intent  to  coiHiuct 
administrative  reviews  of  aD 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act 
the  Deparbnent  has  conducted  an 
administrative  review  of  die  finding  on 
cadmium  from  Japan. 

Scope  of  the  Review 

Imports  covered  by  diis  review  are 
shipments  of  cadmium  frt>m  Japait 
Cadmium  is  a  silver-white  metal  which 
is  relatively  rare  and  found  in  small 
anMNmts  in  zinc  ores.  It  is  currently 
classifiable  under  items  632.1420  and 
632.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

There  are  seven  known  exporters  of 
this  merchandise: 
Dowa  Mining  Company  Ltd. 
Mitsubishi  Metal  Corp. 
Mitsui  Mining  and  Smelting  Co.  Ltd. 
Nippon  Mining  Co.  Ltd. 
Nisso  Smelting  Co.  LftL 
Sumitomo  Metal  Mining  Co.,  Ltd. 
Toho  Zinc  Co..  Ltd. 

This  review  covers  die  period  Aprfl  1. 
1978.  through  September  4. 1979.  the 
date  that  the  tentative  revocation  was 
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published  by  the  Treaiury  Department 
The  Treasury  Department  previously 
reviewed  all  earlier  periods  covered  by 
the  flnding. 

Preliminary  ResulU  of  the  Review 

There  were  no  shipments  of  Japanese 
cadmium  to  the  U.S.  during  the  period 
and  there  are  no  known  unliquidated 
entries.  In  addition,  prior  treasury 
Department  review  indicated  that  there 
were  no  shipments  since  may.  1974,  for  a 
combined  period  of  approximately  5V4 
years. 

As  provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations,  the  seven 
exporters  have  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  findng  if 
circumstances  develop  which  indicate 
that  cadmium  thereafter  imported  into 
the  United  States  is  being  sold  at  less 
than  fair  value. 

Tentative  DetanninatioD 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
fmding  on  cadmium  from  Japan. 
Interested  parties  may  submit  written 
comments  on  or  before  June  8, 1981  and 
may  request  disclosure  and/or  a  hearing 
May  26, 1981. 

The  Department  will  publish  the  fmal 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1),  (c))  and  S  353.54(e)  of  the 
Commerce  Regulations  (19  CFR 
353.54(e)). 
lohn  D.  Graewald, 

Deputy  Aasiatant  Secretary  for  Import 
A  dministratJon. 
May  4. 1981. 
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Carbon  Steel  Plate  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Conmierce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  fmding  on  carbon  steel 
plate  from  Japan.  The  review  covers  the 
6  known  manufacturers  of  this 
merchandise  and  consecutive  periods 
from  July  1, 1977  through  March  31. 198a 
This  review  indicates  the  existence  of 


dumping  mwrgiwf  in  particular  periods 
for  certain  Anns. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  to  asses*  dumping  duties  for 
individual  firms  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of 
their  shipments  during  the  period  of 
review.  Where  company-supplied 
information  was  inadequate  or  no 
information  was  received,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
tmcwn  DATS:  May  7. 1981. 
PON  fuhtnir  wroiiMATiow  contact: 
John  Nolan.  Alfredo  Montemayor.  or 
William  L  Matthews,  Office  of 
Compliance,  International  Trade 
Administration,  U3.  Department  of 
Commerce.  Washington.  D.C  20230 
(202-377-4347). 
tUP>t£MlNTANY  WIf  OWMATIOWr 

Procedural  Background 

On  May  30, 1978,  a  dumping  finding 
with  respect  to  carbon  steel  plate  from 
Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  78-150  (43 
FR  22937).  On  January  1. 198a  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VD  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980.  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Regirter  of  March  28. 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
carbon  steel  plate  from  Japan.  The      * 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1. 198a 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  hot  rolled  carbon  steel 
plate,  0.1875  inches  or  more  in  thickness, 
over  8  inches  in  width,  not  in  coils,  not 
pickled,  not  coated  or  plated  with  metal, 
not  clad,  and  not  cut,  pressed  or 
stamped  to  non-rectangular  shape, 
currently  classifiable  under  item 
607.6615  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 


Department  knows  of  a  total  of  0 
Japanese  firms  engaged  in  the 
manufacture  of  carbon  steel  plate.  This 
review  covers  all  six  for  consecutive 
time  periods  from  July  1, 1977  through 
Maidi  31. 19ea  This  includes  all 
unliquidated  entries  made  since  the  date 
of  suspeiuion  of  liquidation. 

United  Slates  Price 

In  cakailsting  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act  as 
appropriate.  Purchase  price  was  based 
on  the  FOB  or  FAS  Japanese  port  price 
to  an  unrelated  Japanese  trading 
company  for  export  to  the  United  States. 
Where  applicable,  deductions  were 
made  for  Japanese  inland  freight 
loading  charges,  and  insurance.  No  other 
adjustments  were  claimed  or  allowed. 

Foraisn  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  206  of  the  1921  Act  since 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  For  all  six  flrme  home 
market  sales  constitute  at  least  40 
percent  of  the  total  sales  and  more  than 
80  percent  of  sales  for  export  to 
countries  other  than  the  United  States 
during  the  periods  covered.  The  foreign 
market  values  were  adjusted,  where 
appUcable.  for  inland  freight  and 
insurance.  Adjustments  were  also  made, 
where  appUcable.  for  differences  in 
credit  costs,  packing,  post-sale  price^ 
adjustments,  warranties,  and  differences 
in  the  merchandise,  in  accordance  with 
IS  353.15  and  353.19  of  the  Commerce 
Regulations  and  §i  153.10  and  153.15  of 
the  Customs  Regulations.  Certain  claims 
by  one  manufacturer  for  differences  in 
the  merchandise  due  to  varying  yield 
ratios  and  productivity  levels  were 
disallowed  due  to  insufficient  supporting 
evidence.  No  other  adjustments  were 
claimed  or  allowed. 

The  Department  also  investigated 
allegations  of  sales  below  the  cost  of 
production.  Where  sales  in  the  home 
market  were  made  at  prices  which  did 
not  permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  the 
Department  excluded  these  sales  firom 
its  analysis.  Since  the  producers  either 
declined  to  furnish  actual  costs  of 
production  or  did  not  allow  verification 
of  such  data,  the  Department  used  data 
developed  in  its  Trigger  Price 
Mechanism  (TPM),  with  adjustments  for 
each  manufacturer  based  on  the  best 


evidence  of  diffierencet  hi  cott  of 
production. 

PKHmiaaty  Results  of  die  Review 

As  a  result  of  oar  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  mai;gins  exist 
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interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  June  8, 1961.  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  May  22. 1881.  Any  request  for 
an  administrative  protective  order  must 
be  no  later  than  May  12. 1981.  The 
Department  urill  publish  the  Hnal  resulu 
of  the  administrative  review  including 
its  analjTsia  of  any  such  comments  or 
hearing. 

The  Department  shall  detenaine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  1 353.4B(b)  of 
the  Coounerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  carbon 
steel  plate  entered,  or  writhdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  dte  Tariff  Act  (19  U.S.C  167S(aXl)} 
and  S  353.53  of  the  Commerce 
*       Regulations  (19  CFR  353.53). 
M»  D-  Crssnwld. 
Deputy  Anittant  Stcntary  for  Import 
Administration. 
.  May  «.  1981. 


PorttMid  CmnMrt,  Olh«- ThM  WMl*. 
NonsMnbio  PorllMd  CwMfM.  From 
III*  Demfeilean  RapuMe;  FhMl  RmuN* 
of  AdminMativ*  RMtew  of 
AnMckMiipIng  Flndng 

AOMCV:  U.8.  Department  of  Commerce. 
International  Trade  Administration. 
action:  Notice  of  Final  ResulU  of 
Administrative  Review  of  Antidumping 
Finding. 


:  On  November  24. 198a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
Portland  cement  other  than  white, 
nonstaining  portland  cement,  from  the 
Dominican  Republic  The  scope  of  the 
review  was  limited  to  the  only  known 
exporter,  Fabrica  Dominicana  de 
Cemento.  C  por  A.  and  to  the  period 
December  4. 1989  through  May  31. 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  this  preliminary 
determination.  Based  on  information 
furnished  by  the  exporter,  the 
Department  has  calculated  a  new 
weighted-average  margin. 
CFFCCnvi  OATK  May  7, 1981. 
KM  nmTNEil  IWroiHIATlOW  CONTACT 
Mr.  Dennis  U.  Askey.  Office  of 
Compliance.  International  Trade 
Administration.  U.S  Department  of 
Commerce.  Washington,  D.C.  20230 
(202-^77-4793). 

•Um^MENTARV  mtommtion: 

Background 

On  May  4. 1963.  a  rfnmpigg  finding 
with  respect  to  portlaiul  cement,  other 
than  white,  nonstaining  portland 
cement:  from  the  Dominican  Republic 
was  pubiiahed  in  the  Federal  Register  as 
Treasury  Decbion  5683  (28  FR  4507-08). 
On  November  24. 1980,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Fedanl  Register  die 
preliminary  results  of  its  administrative 
review  of  the  finding  (45  FR  77502-3). 
The  Department  has  now  completed  its 
administrative  review  of  that 
antidumping  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  portland  cement,  other 
than  white,  non-staining  portland 
cement  It  is  dnssifiable  uiuler  items 
511.1420  and  511.1440  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  depntment  knows  of  only  one 
exporter  of  portland  cement  other  than 
white,  noiutaining  portland  cement 
from  the  Dominican  Republic  to  this 
United  States.  That  fini  is  Fabrica 
Dominicana  de  Cemento,  C  par  A. 


The  review  covered  aU  time  periods, 
that  is.  from  Oecember  4, 1988  through 
May  31. 1960.  during  %vhich  shipments 
by  Fabrica  Dominicana  de  Cemento,  C 
por  A.  may  have  been  made  to  the 
United  States  and  for  which 
appraisement  instructions  ("master 
lists")  have  not  been  issued.  The 
Department  stated  in  its  notice  of 
preliminary  results  that  the  exporter  had 
not  responded  to  its  questioruiaires. 
That  statement  was  in  error,  as  the 
Department  has  since  located  a 
response  in  U.S.  Customs  Service  files. 
.  Based  on  that  response  the  Department 
has  recalculated  tfie  margin. 

In  its  recalculation,  the  Department 
compared  purchase  price  to  foreign 
market  value,  as  defined  In  sections  203 
and  205  of  the  Antidumping  Act  of  1921. 
based  on  the  ex-factory  price  to 
unrelated  purchasers  in  the  U.S.  and  in 
the  Dominican  Republic,  respectively, 
with  an  adjustment  to  foreign  market 
value  for  a  difference  in  packing  costs. 
No  other  adjustments  were  claimed  or 
made. 

Final  rendts  of  dw  Rmrlew 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  determine  that  the  following 
weighted-average  margin  exists: 


•ar 


4.* 


«. 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
duties  on  all  entries  with  purchase  dates 
during  this  period.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the  above 
percentage.  The  Department  will  issue 
appraisement  instructions  separately  to 
the  Customs  Service. 

Further,  as  required  by  %  353.46(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margin 
calculated  above,  diat  is,  10.33  percent 
of  the  entered  value,  shall  be  required 
on  all  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results.  This  latter  requirement 
shaD  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
inteiuls  to  conduct  the  next 
administrative  review  l^  die  end  of  May 
1982. 

This  administrativa  review  and  notice 
are  in  aooordanoe  wUh  section  7Sl(aNl) 
of  die  Tariff  Ad  of  1980  (U  U.&C 
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1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53) 
lohn  D.  Graenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  4. 1981. 

IFR  Doc  n-l3M5  nied  S-t-M:  MS  m| 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Ucensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licen8ing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Request  for  copies  of  patent  applications 
must  include  the  PAT-APPL  number. 
Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  |.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  /National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Chief,  Intellectual  Prop.  Division.  OTJAG. 
Department  of  the  Army,  Room  20  444, 
Pratason,  Washinstoo.  DC  2031S 
Patent  application  6,140.646:  A  Flowing  Gas 

Discharge  Source  of  VacuurtJ  Ultraviolet 

Line  Radiation  System;  Filed  Apr.  16, 1980. 
Patent  application  6,186,109:  Phase  Sensor  for 

R.F.  Transmission  Lines:  Tiled  Sept.  11. 

1980. 
Patent  application  6.205,361:  Line  Source 

Antenna  for  Electronic  Beam  Scanning; 

filed  Nov.  la  1980. 

U.S.  Dapartmant  of  tha  Air  Force,  AF/IACP, 
I  Half  StiMt.  S.W..  Washington,  DC  20324. 


Patent  application  6,192.406:  Dynamic 
Damping  System;  Tiled  Sept.  3a  1980. 

Patent  application  6,193.048:  Method  and 
Apparatus  for  Measuring  Hand-eye 
Coordination  While  Tracking  a  Changing 
Size  Image;  filed  Oct.  2. 1980. 


Patent  application  8.195,147:  Atmospheric 

Dispersion  Corrector,  filed  Oct.  8.  IflSa 
Patent  application  6.195,883:  Flat  Workplace 

Ptckup:  Tiled  Oct.  8. 198a 
i>atent  4.238.197:  Analysis  of  Lubricating  Oils 

for  Iron  Content;  filed  Apr.  12. 1979, 

patented  Dec.  9, 1980:  not  available  NTIS. 
Patent  4.238.802:  Fluorine  Containing 

Polyethers;  filed  Apr.  28. 1979.  patented 

Dec.  9. 1980:  not  available  NTIS. 
Patent  4.238.716:  Miniature  Vehicle  Dispenser 

Spin-up  Speed  Control  System:  filed  SepL 

27, 1978,  patented  De&  9, 1980;  not 

available  NTIS. 
Patent  4.238,747:  Mode  Filtering  Apiiiaratus; 

filed  Aug.  la  1979.  patented  Dec.  9. 1980; 

not  available  NTIS. 
Patent  4.238.772:  Image  Enhancement  Using 

On-Une  Spatial  Filtering:  filed  Dec.  S.  1981k 

not  available  NTIS. 
Patent  4.238.827:  Interferogram 

Synthesization  Method  and  ApparatuK 

filed  Nov.  20. 1978.  patented  Dec  8, 1981^ 

not  available  NTIS. 
Patent  4.238.063:  Fuel  Flow  Distribution 

System:  filed  Feb.  7. 1979.  patented  Dec  18. 

1980:  not  available  NTIS. 
Patent  4.239.392:  Crating  Output  Wavefront 

Sampling  System:  filed  July  7. 1978, 

patented  Dec  18. 1980:  not  available  NTI& 
Patent  4.241.223:  F-Phenylalkylene  Oxide 

Diacetylenes;  filed  Aug.  28, 1979.  patented 

Dec.  23. 1980;  not  available  NTIS. 
Patent  4.24^179:  Method  of  Fabricating 

Cadmium  Electrodes;  filed  July  27. 1979. 

patented  Dec  3a  1980:  not  available  NTIS. 

U.S.  Depaitmant  of  Agricuhura.  Program 
Agcaamants  and  Palant  Brandi, 
Adminiatratian  Service  DIviaiaa  Fadatal 

Buikling.  Science  and  Ediication   

Administration.  HyattsvUla,  MD  2S7tt 

Patent  application  6,2ia48a  Carriage  for 
Cable  Logging  System:  fUed  Nov.  25. 1980. 

Patent  application  8.219.588:  Apparatus. 
Treatment  of  Fibers  with  Oxone-Steam 
MUtures:  filed  Dec  22. 198a 

Patent  4.239.701:  Ternary  SalU  of 
Tris(Aminomethyl)-Phosphines  and  Their 
Oxides:  filed  |uly  28. 1979.  patented  Dec 
18. 198a  not  available  NTIS. 

Patent  4.245.494:  Inlet  System  for  Direct  Gas 
Chromatographic  and  Combined  Gas 
Chromatographic  Mass  Spectrometric 
Analysis  of  Food  Volatiles;  Tiled  Feb.  2a 
1979,  patented  Jan.  2a  1981;  not  available 
NTIS. 

Patent  4J4a031:  Prepolymer  Preparation  and 
Polymerization  of  Flame  Retardant 
Chemicals  from  THP-Salts;  filed  Oct.  11, 
1978,  patented  Jan.  2a  1981;  not  available 
NTIS. 

Patent  4,24a3ia  High  Performance. 
Lightweight  Structual  Partideboard:  filed 
Apr.  a  1979,  patented  Jaa  2a  1981:  not 
available  NTIS. 
Patent  4.249,017:  Tri8(N- 
Carbalkoxylaminomethyl)-Phosphine 
Oxides  and  Sulfides:  filed  Nov.  29, 1978, 
patented  Feb.  3. 1981:  not  available  NTIS. 


MD 

Patent  applicaUon  0210044:  Aooustically 
Transparent  Hydrophooe  Probe:  filed  Nov. 
24.1980 

Patent  application  0221^68:  Recombinant 
DNA  Prticess  and  Product  UUlizing  a 
Papilloma  Virus  DNA  as  a  Vector;  filed 
Dec  31. 1980 

Patent  application  0240577:  Silver  Stains  for 
Protein  in  Gels:  filed  Mar.  4. 1981. 

Patent  4.247.780  Feedback  Controlled 
Geometry  Registratioa  System  for 
Radiographs:  filed  June  0 1078.  patented 
Jan.  27. 1981:  not  available  NTIS. 


US.  Dapartmaat  urifaa  Nmry. 
Palaai  Pro-am/ Palaot 
Oflioe  of  Naval  RasMidi.  Code 
.VA  3X217 


■.Nmrjr 
liwNmry. 


Patent  Application  O08OM6;  Arrestmenl 

System;  filed  Nov.  1, 1980 
Patent  AppUcaUon  0180401:  A  Method  and 

Apparatus  for  Measuring  Optical  Coupling 

Coefficients:  filed  SepL  1980 
Patent  Application  019088S:  leaser 

Bottlenecking  Technique:  filed  Oct  23. 

1980. 
Patent  ApplicaUon  0203.003:  Light  Burst 

Activity  Analyzer  filed  Nov.  3. 1980 
Patent  Application  0203.197:  Balanced 

Impedance  Coupler  filed  Nov.  4. 1980 
Patent  Application  O20O13O  Multi-Sampling- 
Channel  Pulse  Compressor,  filed  Nov.  O 

1980 
Patent  Application  O20O404:  Method  for 

Cation  Production;  filed  Nov.  1S,1980 
Patent  Application  O20O355:  Multiple- 

MicrtMXHnputer  Processing:  filed  Nov.  18. 

1980 
Patent  Application  O20O757:  Recoil  Force 

and  Weight  Loss  Simulation  Device:  filed 

Nov.  20, 1980. 
Patent  Application  O  210114:  Pressure 

Formed  Fiber  OpUc  Connector  filed  Nov. 

24, 1980. 
I>atent  Application  0210981:  Improved 

Method  of  Preparing  N.  N-Ms  (2-Fluoro-2* 

Dinitroethyl)  Carbamyl  Chloride  and  Its 

Derivatives;  filed  Nov.  20  1980 
Patent  Application  0213.529:  High  Speed 

Digital  to  Analog  Converter  Circuit:  filed 

Dec.  5. 1980. 
Patent  Application  0215,213:  Rotating  Shutter 

System  for  Improving  the  Resolution  of  a 

Visual  Display  System;  filed  Dec  11, 1980 
Patent  4.230995:  Electrically  Excited  Mercury 

Halide  Laser  filed  Oct.  24. 1970  patented 

Oct.  20  1980;  not  available  NTIS. 
Patent  4.231,058:  Tungslen-Titanium- 

Chromium/-Gold  Semiconductor 

Metallization;  filed  Nov.  22. 1870  patented 

Oct.  20  1980  not  available  NTIS. 

Natknal  Aeraoaubcs  and  Space 
Administiatiaa.  AssistanI  Genaial  Counsel 
for  Patent  IMattars.  NASA  CODE  GP-4. 
Wasliinglon,  DC  20548 

-    Patent  4.208.561:  Structural  Wood  Pands  with 
Improved  Fire  Resistance:  filed  July  20 
1970  patented  June  24. 1980  not  available 
NTIS. 
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Patent  iOttzaf:  Micro-nuid  Bxdmga 
Coupling  ApprafituK  filed  Oct  16. 1978. 
patented  |iily  IS.  ISSOc  not  available  NTIS. 
Patent  4JMMS:  CoaxUl  Phased  Amy 
Antenna;  filed  Oct  17. 1S78.  tietented  Aug. 
IB.  1080;  not  available  NTIS. 
Patent  4.218J8K  Low  Coet  Cryoatat;  filed 
Mar.  29. 1978.  patented  Aug.  28. 1980;  not 
available  NTB. 
Patent  4.218.941:  Method  and  Tool  for 
Machining  a  Tranavene  Slot  About  a  Bote: 
filed  Oct  17. 1978.  patented  Aiw.  SB.  1980; 
not  available  NTIS. 
Patent  4.219.027:  Subcutaneous  Qectnxie 
Structure:  filed  Jan.  16. 1979.  patented  Aug. 
28. 1980:  not  available  NTIS. 
Patent  4.219jOS4:  Fire  Extinguiahing 
Apparatus  Having  a  SlidaUe  Mas*  for  a 
Penetrator  Notzle:  filed  Apr.  19. 1978. 
patented  Aug.  28. 1960;  not  available  NTIS. 
Patent  4.218^20:  Method  and  Apparatus  for 
Fabricating  Improved  Solar  Cell  Modules: 
filed  Feb.  23. 1979.  patented  Sept  2. 1980e 
not  available  NTIS. 
Patent  4.222.088:  Base  Drive  for  Paralleled 
Inverter  Systems:  filed  Feb.  16, 1978. 
patented  Sept  9. 1980;  not  available  NTIS. 
Patent  4J12S.372:  Surface  Finishing:  filed  Jan. 
23, 1979.  patented  Sept  sa  1980:  not 
available  NTI& 
Patent  4.228.422:  System  for  a  Displaying  at  a 
Remote  Station  Data  Generated  at  a 
Central  Station  and  for  Powering  the 
Remote  Station  bt>m  the  Central  Station; 
filed  Nov.  sa  1878,  patented  Oct  14.  I960; 
not  available  NTI& 
Patent  4.228.656:  Power  Control  for  Hot  Gas 
Engines:  filed  May  19. 1978,  patented  Oct 
21,  I960:  not  available  NTIS. 
Patent  4.228.19&-  Atomic  Hydrogen  Storage 
Method  and  Apparatus:  filed  Feb.  6, 1979, 
patented  Oct.  21. 1980;  not  available  NTIS 
Patent  4,229,473:  Partial  Interiaminar 
Separation  System  for  Composites;  filed 
Mar.  24, 1978,  patented  Oct  21, 1980;  not 
available  NTIS. 
Patent  4.230,717:  ladometh  Adn- 
Antihistamine  Combination  for  Gastric 
Ulceration  Control;  filed  Dec  29, 1978, 
patented  Oct.  2a  I960:  not  available  NTIS. 
Patent  4,233.606:  Frequency  Translating  Phase 
Conjugation  Circuit  for  Active 
Retrodirective  Antenna  Array;  filed  Dec, 
29, 1978:  patented  Nov.  11, 1980:  not 
available  NTIS. 
Patent  4.234,971:  Precise  RF  Timing  Signal 
Distribution  to  Remote  Station;  filed  Sept 
24, 1979,  patented  Nov.  16,  I960:  not 
available  NTIS. 
Patent  4.235.060:  Installing  Fiber  Insulation; 
filed  Dec  15, 1978,  patented  Nov.  25, 1980: 
not  available  NTIS. 
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ACnOM:  Notice  of  proposed  contract 
market  rules. 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Nmt  Yoric  M«-cantite  ExchMig« 

PropoMd  Position  Limit*  Prognm  in 
ttM  Round  Wliite  Potato  FuturM 
Contract 

AOCNCv:  Commodity  Futures  Trading 
Commission. 


nWMARv:  The  New  York  (Mercantile 
Exchange  ("NYME")  has  submitted  a 
proposal  to  provide  a  position  limits 
program  in  the  Round  White  Potato 
Futures  contract.  The  Commodity 
Futures  Tt-ading  Commission 
("Commission")  has  determined  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposed  of  the  Commodity 
Exchange  Act 

nan:  Comments  must  be  received  on  or 
before  July  B.  1981. 
anmiiia.  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Tiding  Commission.  2033  K 
Street.  N.W.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  f^YME 
Pbtato  Position  LimiU  Prt^rant 

TOR  niRTHn  tNTORMATION  CONTACT 
Lawrence  Dolins.  Esq.,  Division  of 
IVading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W..  Washington.  D.C.  20581, 
(202)  254-8955;  or  Blake  Imel.  Division  of 
Economics  and  Education,  2033  K  Street. 
N.W..  Washington.  D.C.  20581,  (202)  254- 
3203. 

•UfPiMMtKHT/mY  iNTOiaNAnoN:  The 
NYME  is  proposing  a  position  limits 
program  in  its  Round  White  Potato 
futures  contract  ("contract")  stipulating 
diverse  position  limits  for  the  contract 
months  of  February.  March.  April  and 
November,  The  proposal  also  would 
eliminate  price  limits  during  the  last  six 
trading  days  of  the  spot  month,  thereby 
providing  traders  with  an  increased 
opportunity  to  liquidate  positions  in 
conformity  with  the  speculative  limits 
specified  within  the  contract.  This 
proposal  is  intended  to  further  cmieiiy 
liquidations  of  the  contract  while 
minimizing  the  inconvenience  and 
^straint  on  bona  fide  hedge  and 
speculaUve  activity.  The  Exchange  has 
stated  that  the  proposed  amendments 
concerning  position  and  price 
fluctuation  limits  will  be  made  effective 
following  notice  of  approval  by  the 
Commission  and  will  apply  to  any 
contracts  open  to  trading  at  that  timei 

The  Commission,  in  accordance  with 
section  5a(12)  of  the  Commodity 
Exchange  Act  ("Act").  7  U.S.C  7a(12) 
(Supp.  m  1979),  has  determined  that  the 
proposals  submitted  by  the  NYME 
concerning  its  Round  White  Potato 
futures  contract  are  of  major  economic 
significance.  The  NYME's  proposed  new 


rule  80.17  and  Hedge  NoUce  Ponn  ara 
printed  below: 

ftoposed  Rule  for  Potato  Contract  on 
PosUkw  Limits 

00.1T   Position  Umits         I 

(1)  Limitations:  No  person  may  hold  or 
control  contracts  at  any  time,  net  long  or 
short  in  excess  of  the  number  set  forth 
below: 

(a)  November  fiitures:  300  contracts. 

(b)  February,  March  and  April  fiitures: 
150  contracts  for  any  of  said  months 
except  that  for  the  last  5  days  of  trading 
of  any  of  said  months,  the  limit  shall  be 
100  contracts. 

(c)  All  futures  combhied:  350 
-  contracts. 

(2)  Aggregation  of  Positions:  Posldoiis 
directly  or  indirectly  held  or  controlled 
by  a  person  and  positions  held  or 
controlled  by  two  or  more  persons 
acting  pursuant  to  an  express  or  implied 
agreement  or  understanding  shall  be 
aggregated  in  determining  complicance 
with  this  Rules. 

(3)  Qearing  Members:  A  Qearing 
Member  shaU  not  maintain  or  carry  a 
customer's  account  which  by  itself  of  in 
aggregation  %vith  any  other  accounts  of 
the  holder  exceeds  the  foregoing 
position  limits. 

(4)  Hedge  Notice:  The  foregoing 
position  limits  shall  not  apply  to 
positions  held  as  bona  fide  hedging 
positions  which  meet  the  following 
requirements: 

(a)  All  persons  exceeding  the 
foregoing  position  limits  must  submit  to 
the  Exchange  a  Hedge  NoUce.  in  the 
form  prescribed  by  the  Exchange,  within 
48  hours  after  exceeding  such  limite  for 
the  first  time  in  each  crop  year. 

(b)  The  hedge  positions  must  be  bona 
fide  hedges  as  defined  in  CFTC 
Regulating  Section  1.3(z)(2),  or  other 
transactions  or  positions  which  are 
approved  by  the  CFTC  under  regulations 
Section  1.3(zK3). 

(c)  During  the  last  five  days  of  trading 
in  the  February.  March  and  April 
delivery  months,  positions  used  to  hedge 
potatoes  which  are  not  specified  as 
deliverable  under  the  terms  of  the 
contract  shall  not  be  considered  bona 
fide  hedging  positions  under  this 
subsection  (4).  * 

(5)  Forms: 

(a)  All  persons  required  under  CFTC 
regulations  to  file  Form  601  for  Potatoes 
must  file  copies  of  such  Form  with  the 
Exchange  between  January  15  and  April 
1.  at  the  same  time  they  are  requited  trf 
be  filed  »viUi  the  CFTC  under  the 
applicable  CFTC  Regulations. 

(b)  All  persons  required  under  CFTC 
regulations  to  file  Form  804  and  holding 
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positions  exceeding  those  set  forth  in 
subsection  (1)  of  this  Rule  must  file 
copies  of  such  form  with  the  Exchange. 
These  copies  must  be  filed  with  the 
Exchange  at  the  same  time  the  form  is 
required  to  be  filed  with  the  CTTC  under 
applicable  CFTC  Regulations.  These 
copies  need  not  contain  such  person's 
CFTC  code  number,  but  must  contain 
either  the  person's  name  or  a  code 
number  on  file  with  the  Exchange. 

(6)  Reduction  or  Elimination  of 
Po«itions  Over  the  Position  Limits: 
Whenever  the  President  is  his  discretion 
determines  that  positions  exceeding  the 
limits  are  not  bona  fide  hedging 
positions,  be  may.  upon  notification, 
order  the  reduction  or  elimination  of 
such  positions  held  by  any  persons  or  all 
persons  for  such  period  of  time  as  he 
may  determine. 

(7)  Appeal:  Action  of  the  President 
may  be  appealed  to  the  Control 
Committee  and  thereafter  to  the  Board 
of  Governors.  On  such  appeal,  the 
respective  body  may  affirm,  rescind  or 
modify  the  order  or  grant  such  other 
relief  as  in  its  discretion  may  be 
warranted. 

NEW  YORK  MERCANTILE  EXCHANGE- 
POTATO  CONTRACT.  NOVEMBER, 
FEBRUARY.  MAR^H.  AND  APRIL 
FinURES— HEDGE  NOTICE 

The  undersigned  hereby  furnishes  notice 
that  he  holds  or  controls  contracts  in  excess 
of  the  Exchange's  position  limits  for  the 
November.  February.  March  and  April  PoUto 
Futures,  in  accordance  with  Exchange  Rule 
60.17. 

1.  Name  of  Applicant: ■ 

Phone:  (        ) 

Address: " 

City: State: Zip  Code: 

3.  Principal  Business  (chedi  one)  —  Grower, 
—  Dealer,  —  Processor.  —  Other  (describe): 

4.  Officers,  employees  or  managing  agents 
responsible  for  futures  trading: 


5.  Principal  Owners  of  applicant: 


6.  Do  any  of  the  principal  owners  control  or 
have  Tinancial  interest  in  any  other  potato 

commodity  account(s)? If  yes.  please 

provide  the  name  of  the  account,  account 
number,  account  executive,  type  of  control  or 
percentage  of  Hnancial  interest,  and  the  FCM 
or  Clearing  Member  where  the  accounts  are 
maintained. 


7.  Clearing  members  where  hedge  accounts 

will  l>e  maintained: 

Name: Account 


Executive: ' 

N^me: 

Executive: 
Name:  — 


-  Account  No.  — 
-  Account 


-  Account  No. 

-  Account 


Long 


Short 
November  • 

February 

March^ 

April ; — 

(b)  If  short  against  production  or  stocks,  what 
variety? :  located  in  what  sUteT 

(c)  If  long  and  have  a  ftxed  price  coramitiBani 
specifyiM  a  variety,  what  vofiety  is 
specified?  

The  applicant  hereby  afflnns: 

That  the  foregoing  contracts  are  bona  fide 
hedges,  at  defined  in  CFTC  Reg.  Section 
1.3(z)  which  are  necessary  or  odvisaUe  as  ao 
integral  part  of  hit  business. 

That  he  will  inform  the  New  York 
Mercantile  Exchange  of  any  changes  in  the 
information  provided  in  answer  to  questions 
two  (2)  through  seven  (7)  of  this  Notice  writhin 
48  hours  of  any  tuch  change. 

That  he  has  complied  with  all  federal 
requirements  relating  to  hedging  and  has 
received  approval  for  this  purpose  fntffl  the 
CFTC  where  necessary. 

That  he  will  furnish  to  the  Exchange  tuch 
information  at  rcquetted  relating  to  contracts 
held  or  controlled. 

That  he  will  comply  with  whatever 
limitations  are  impooed  by  the  Exchange  with 
relation  to  said  hedges. 

That  be  %vill  not  make  use  of  hit  hedge 
exemption  to  violate  or  avoid  Exchange  rules, 
manipulate  any  market,  or  otherwlte  impair 
the  dignity  or  good  name  of  the  Exchange. 

Thit  notice  is  tub)ect  to  the  by-laws,  rules 
and  resolutions  of  the  Exchange. 

Date   ■ — — — 

Applicant  • 

Signature " 

Please  Print  Name ■ 

Title 


CommiMion.  2033  K  Street,  N.W.. 
Washington.  D.C  20681.  by  |uly  0. 1981. 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  they  are 
entitled  to  confldential  treatment  as  tet 
forth  in  17  CFR  145.5  and  145.9. 

Usued  in  Wathingtao.  D.C  on  May  1.  Ifltl. 
lane  K.  Stuckay, 
Secntaryof  the  Commiaaiofi. 


Executive: Account  No. 

8(a]  Total  number  of  positions  held  or 
controlled: 


The  NYME's  proposed  amendment  to 
rule  eo.05(F)  is  printed  below,  using 
arrows  to  indicate  additions  and 
brackets  to  indicate  deletions: 

Proposer  Amendment  to  Rule  60.05(F) 

(F)  There  shall  be  no  maximum  limit 
on  price  fluctuations  [on]  ^ during •<  the 
last  ►six  (6]-<  trading  day^s-4 
established  for  the  delivery  month. ' 

Other  materials  submitted  by  the 
NYME  in  support  of  its  position  limits 
program  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145. 
as  amended  at  45  FR  26953-4  (April  22. 
1980)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  RequesU 
for  copies  of  such  materials  should  be 
made  to  the  FOI.  Privacy  and  Sunshine 
Acts  Compliance  staff  of  the  Office  of 
the  Secretariat  at  the  Commission's 
headquarters,  in  accordance  with  17 
CFR  145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  position  limits  program  should 
send  such  conunents  to  Jane  K.  Stuckey. 
Secretary.  Commodity  Futures  Trading 
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COUNaL  ON  ENVIRONMENTAL 
QUALITY 

PuMcation  of  Twitti  ProgroM  Rofwrt 
on  Agency  UnplonMnlino  ProcoduTM 
Under  tiM  National  Envtronmomal 
PolcyAct 

AOtNCV:  Council  on  Environmental 

Quality.  Executive  Office  of  the 

President 

action:  Information  only.  Publication  of 

tenth  progress  report  on  agency 

implementing  procedures  under  the 

National  Environmental  Policy  Act 

■l—iaWT  In  response  to  Executive 
Order  11991.  on  November  29. 1978,  the 
Council  on  Environmental  Quality 
issued  regulations  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  ("NEPA").  43 
FR  5597a-56007;  40  CFR  1500-08). 
Section  1507.3  of  the  regulations 
provides  that  each  agency  of  the  Federal 
government  shall  have  adopted 
procedures  to  supplement  the 
regulations  by  July  30, 1979.  The  Council 
has  indicated  to  Federal  agencies  its 
intention  to  publish  progress  reports  on 
agency  efforts  to  develop  implementing 
procedures  under  the  NEPA  regulations. 
The  purpose  of  these  progress  reports, 
the  tenth  of  which  appears  below,  is  to 
provide  an  update  on  where  agencies 
stand  in  this  process  and  to  inform 
interested  persons  of  when  to  expect  the 
publication  of  proposed  procedures  for 
their  review  and  comment 

FOR  PURTHEa  INFORMATION  CONTACT: 

Nicholas  C.  Yost  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place,  NW.,  Washington.  D.C 
20006:  202-395-5750. 

Tenth  Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act 

At  the  direction  of  Executive  Order 
11991,  on  November  29, 1978,  the 
Council  on  Environmental  Quality 
issued  regulations  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  ("NEPA"). 
These  regulations  appear  at  Volume  43 


of  the  Padaral  Ragbtar.  pages  5807S. 
50007  and  in  Volume  40  of  the  Code  of 
Federal  Regulatioaa,  SacUoiu  UOO-UOS. 
Their  puipoae  to  to  raduce  papefworic 
and  delay  aaaodated  tdtfa  the 
environmental  review  prooeea  and  to 
foster  environmental  quality  thtou^ 
belter  decisions  under  NBPA. 
Section  1507J  of  the  NEPA 
regulations  provides  that  each  agency  of 
the  Federal  government  shall  adopt 
procedures  to  supplement  the 
regulations.  The  purpose  of  agency 
"implementing  procedures,"  as  they  ai» 
called,  to  to  translate  the  broad 
standards  of  the  Council's  regulations 
into  practical  action  in  Federal  planning 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additional,  more  specific  direction  for 
implementing  the  procedural  provtoions 
of  NEPA.  and  will  inform  the  public  and 
State  and  local  oCBciato  of  how  the 
NEPA  regulations  «vill  be  applied  to 
individual  Federal  programs  and 
acUviUes. 

In  the  course  of  developing 
implementing  procedures,  agencies  are 
required  to  consult  with  the  Council  and 
to  publish  proposed  procedures  in  the 
Federal  Ibq|toter  for  public  review  and 
comment  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period.  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  veraion  of  their  procedures  for  30 
day  review  by  the  Council  for 
conformity  with  the  Act  and  the  NEPA 
regulations.  After  making  such  changes 
as  are  indicated  by  the  Council's  review, 
agencies  are  required  to  promulgate 
their  final  procedures.  Although  CEQ's 
regulations  required  agencies  to  pubUsh 
their  procedures  by  July  30, 1979  a 
number  of  Federal  agencies  did  not  meet 
the  deadline.  We  stress,  however,  that 
the  CEQ  regulations  are  in  effect  now 
and  are  binding  on  all  agencies  of  the 
Federal  government  now,  whether  or  not 
the  agencies  are  on  time  or  late  with 
their  owq  procedures. 

The  Council  published  its  firat 
progress  report  on  agency 
implementation  procedures  on  May  7, 
1979,  its  second  report  on  July  23, 1979, 
its  third  report  on  September  26, 1979,  ito 
fourth  report  on  November  2, 1979,  its 
fifth  report  on  December  14, 1979,  its 
sixth  report  on  January  29. 1900.  its 
seventh  report  on  March  25, 1980,  its 
eighth  report  on  June  25, 1980  and  its 
ninth  report  on  November  21, 1980  (44 
FR  26781-82:  44  FR  43037-38;  44  FR 
55406-55410;  44  FR  63132-63133: 44  FR 
72822-72623: 45  FR  e638-«e40;  45  FR 
19294: 45  FR  42788;  45  FR  77107).  The 
tenth  progress  report  appeara  below. 
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The  Council  hopes  that  concerned 
membera  of  the  public  will  review  and 
comment  upon  agency  proixdures  to 
insure  that  the  reforms  required  by  the 
Council's  Ngutotions  are  implemented. 
Agencies  preparing  implementing 
procedures  are  listed  under  one  of  the 
following  four  categories: 

Catesory  Na  L-  Final  Pnceduns  Have 
Been  Publiahed 

llito  categoiy  bicludes  agencies 
w^ose  fhial  procedures  have  appeared 
in  the  Fadanl  Regtotan 
Advisory  Council  on  Historic 

IVeservation.  45  FR  4353  Uan.  22. 

igain 

Agency  for  International  Development 

45  FR  70239  (Oct  23. 1960J 
Anns  Control  Disarmament  Agency,  45 

FR  84840  (Dec.  23, 1980) 
Central  Intelligence  Agency,  44  FR  45431 

(Aug.  2, 1979) 
Consumer  PhMiuct  Safety  Commtosion, 

45  FR  60433  (Oct  21. 1980) 
Department  of  Agriculture,  44  FR  44802 
Quly  3a  1979) 
Animal  and  PUnt  Health  Inspection 
Service.  44  FR  50381  (Aug.  28, 1970) 
[correction:  44  FR  51272  (Aug.  St 
1979)) 
Forest  Service,  44  FR  44718  Ouly  3a 

1979) 
Soil  Conservation  Service.  44  FR  50576 

(Aug.  29, 1979) 
Rural  Electrification  Admintotration. 
45FRe502aan.2ai0e0) 
Department  of  Commerce,  45  FR  47808 

Ouly  17. 1980) 
•  Econmnic  Development 

Admintotration.  45  FR  63310  (SepL 
24. 1980).  supplemented  45  FR  74002 
(Nov.  13. 1080) 
National  Oceanic  and  Atmospheric 
Admintotration.  45  FR  49312  Ouly 
24.1980)  ' 

Department  of  Defense.  44  FR  46841 
(Aug.  a  1979) 
Anny  Corps  of  Engineera,  45  FR  56760 

(Aug.  25. 1980) 
De^)artment  of  the  Army,  45  FR  69215 
(Oct  2a  1980) 
Department  of  Energy,  45  FR  20694  (Mar. 
28. 1980):  Proposed  amendments  for 
categorical  exclusions  for  Fuel  Use 
Act  45  FR  53199  (Aug.  11, 1980) 
Department  of  Housing  and  Urban 
Development  (agency  wide 
procedures).  44  FR  87006  (Nov.  27. 
1979).  CEQ  approval  letter  of  April 
2a  1981  sdieduled  for  publication  in 
Tuesday.  May  5. 1981  Federal 
Ragtoter.  Htle'  I  Pro-ams  under 
Housing  and  Community 
Development  Act  see  ^pendix  I 
Departmoit  of  the  Interior  (revised).  45 

FR  27541  (April  23. 1980) 
.  Bureau  of  Indian  Afbhis,  46  FR  7490 
Oan.  23, 1981) 


Bureau  of  Mines.  45  PR  85828  (Dec.  2a 
1980) 

Bureau  of  Land  Management  46  FR 
7492  (Jan.  23. 1961) 

Ftoh  and  Wildlife  Service.  45  FR  47941 

auly  17. 1980) 
Geolo^cal  Survey,  46  FR  7485  Qaa  23. 

1981) 
Heritage  Conservation  and  Recreation 

Service,  45  FR  76801  (Nov.  2a  1960) 
Lowell  Htotoric  Preservation 

Commission.  45  FR  86562  (Dec  St 
1980) 

National  Park  Service.  46  FR  1042 

(Jan.  5. 1981) 
Office  of  Surface  Mining  Redamation 

•nd  Control  46  FR  7487  (Jan.  23. 

1981) 

Water  and  Power  Resources  Services, 
45  FR  47944  Ouly  17. 1980) 
Department  of  Health  and  Human 

.  Services.  45  FR7BS19  (Nov.  la  1960) 
Department  of  Labor.  45  FR  51184  (Aug. 
1 1980) 

Departmoit  of  Justice.  48  FR  7963  flan. 
2a  1981) 

Drag  Enforcement  Agency.  46  FR  7956 
Oan.  2a  1981) 

Immigration  and  Naturalization 

Service.  46  FR  7957  Oan.  28 1981) 
Bureau  of  Prisons.  46  FR  7955  Qan.  2a 

1981) 
OfiBce  of  Justice.  Asstotance,  Research 
and  Stattotics  (formeriy  LEAA),  46 
FR  7859  Oan.  26 1981) 
Department  of  State,  45  FR  50553  (Sept 

iai980) 
Department  of  Tkansportation.  44  FR 
56420  (Oct  1 1979) 

Coast  Guard.  45  FR  32816  (May  UL 
1980) 

Federal  Avtotion  Admintotration.  46 

FR  2244  Qan.  la  1080) 
Federal  Hi^way  Admintotration. 
issued  Jointly  with  UMTA.  45  FR 
71968  (Oct  3a  1980) 
Federal  Railroad  Admintotration,  45 

FR  40654  Ouneia  1980) 
Urban  Mass  Transportation 
-^Admintotration.  tosued  Jointly  with 
FHWA.  45  FR  71968  (Oct  1980) 
Department  of  the  Treasury,  45  FR  1828 

Oan.  a  1980) 
Environmental  Protection  Agency,  44  FR 

64174  (Nov.  a  1979) 
Export-Import  Bank.  44  FR  50810  (Asm. 

3a  1979) 
Farm  Credit  Adndntotation.  45  FR  61733 

(Dec  12, 1980) 
Federal  Emergency  Management 

Agency,  45  FR  41141  Oune  la  1960); 
amendmento  for  categorical 
exclusions.  46  FR  20W  Oan.  a  1981) 
Federal  Maritime  Commission,  45  FR 

33996  (May  21. 1960) 
Federal  Railroad  Admintotration.  45  FR 
40854  Ooneia  19819 


25504 
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General  Services  Administration,  45  FR 

83  (Jan.  2. 1960)  Public  Buildings 

Service  (see  44  FR  65675.  Nov.  14. 

1979) 
International  Comjnunications  Agency. 

44  FR  45489  (Aug.  2. 1979) 
Interstate  Commerce  Conunission.  45  FR 

79810  (Dec.  2, 1960) 
Marine  Mammal  Commission.  44  FR 

52837  (Sept.  11, 1979) 
National  Aeronautics  and  Space 

Administration.  44  FR  44485  (July 

30. 1979)  (corrections:  44  FR  49650 

(Aug.  24. 1979);  44  FR  69920  (Dec  5. 

1979)1 
National  Capitol  Planning  Commission, 

44  FR  64923  (nov.  8. 1979) 
National  Science  Foundation.  45  FR  39 

(Jan.  2. 1980) 
Overseas  Private  Investment 

Corporation.  44  FR  51385  (Aug.  31, 

1979).  (NEPA  Procedures  an 

contained  in  this  agency's 

procedures  implementing  Executive 

Order  12114  above.] 
Postal  Service.  44  FR  63524  (Nov.  5, 

1979) 
Small  Business  Administration.  45  FR 

7358  (Feb.  1. 1980) 
Tennessee  Valley  Authority.  45  FR  54611 

(Aug.  15. 1980) 
Veteran's  Administration,  45  FR  62800 

(Sept.  22. 1980) 
Water  Resources  Council  44  FR  68921 

(Dec.  5, 1979) 

Category  No.  2:  Proposed  Procedurea 
Have  Been  Published 

This  category  includes  agencies 
whose  proposed  procedures  have 
appeared  in  the  Federal  Register 
ACTION.  44  FR  60110  (Oct.  18. 1979) 
Civil  Aeronautics  Board.  44  FR  45637 

(Aug.  3. 1979).  [reissuance  of  part  45 

FR  16132  (Mar.  12. 1980)] 
Community  Services  Administration.  45 

FR  85485  (Dec.  29, 1980)     ' 
Department  of  Agriculture  Agencies 
Agriculture  Stabilization  and 

Conservation  Service,  44  FR  44167^ 

(July  27. 1979)  [correction:  44  FR 

45631  (Aug.  3, 1979)];  procedures 

published  as  final  without  CEQ 

approval.  45  FR  32312  (May  16. 

1980) 
Food  Safety  and  Quality  Service.  45 

FR  60460  (Sept.  12. 1980) 
Science  and  Education 

Administration.  45  FR  11147  (Feb. 

20. 1980) 
Notice  of  proposed  categorical 

exclusion  of  certain  Department  of 

Agriculture  agency  programs.  45  FR 

38092  (June  6. 1960) 
Department  of  Defense  Agencies 
Department  of  the  Air  Force.  44  FR 

44118  (July  28. 1979) 
Federal  Energy  Regulatory  Commisaioo. 

44  FR  50052  (Aug.  27, 1979) 


Food  and  Drug  Administration.  44  FR 

71742  (Dec  11. 1979) 
Federal  Communications  Commission. 

44  FR  38913  (July  S.  1979) 
Federal  Trade  Commission.  44  FR  42712 

(July  2a  1979) 
International  Boundary  and  Water 

Commission  (U.S.  Section).  44  FR 

01665  (Oct.  26. 1979) 
National  Credit  Union  Administration. 

45  FR  12211  (Feb.  25. 1960) 
Nuclear  Regulatory  Commission.  45  FR 

13739  (Mar.  3. 1960) 
Pennsylvania  Avenue  Development 

Corporation.  44  FR  45025  (Aug.  6. 

1979) 
Saint  Lawrence  Seaway  Development 

Corp..  45  FR  46601  (July  la  1960) 

Category  #J:  Proposed  Procedures  Havo 
Not  Been  Published 

This  category  includes  agencies  that 
have  not  published  proposed  procedures 
in  the  Federal  Register  as  of  March  31, 
1961: 

Defense  Logistics  Agency 
Department  of  the  Navy 
Fanners  Home  Administration 
Federal  Reserve  System 
Appalachian  Regional  Conunission 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Savings  and  Loan  Insurance 

Corporation 
METRO 
National  Highway  Traffic  Safety 

Administration 
Securities  and  Exchange  Commission 

The  development  of  agency 
implementing  procedures  is  a  critical 
stage  in  Federal  e^orts  to  reform  the 
NEPA  process.  These  procedures  must 
of  course,  be  consistent  with  the 
Council's  regulations  and  provide  the 
means  for  reducing  paperwork  and 
delay  and  producing  better  decisions  in 
agency  planning  and  decisionmaking. 

Interested  persons  will  have  the 
opportunity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Federal 
Register  in  proposed  form.  Broad  ptiblic 
participation  at  this  crucial  juncture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 
are  widely  implemented  in  the  day-to- 
day activities  of  government 

Prior  to  promulgation  of  flnal 
proceudres.  agencies  are  required  to 
submit  the  proposed  final  version  of 
their  procedures  to  the  Council  for 
review.  When  the  Council  finds  that  an 
agency's  procedures  conform  with 
NEPA  and  the  NEPA  regulations,  the 
Council  sends  a  letter  of  approval  to  the 
agency  after  which  the  agency  may 
adopt  and  publish  its  procedures  in  final 
form. 


The  following  is  an  example  of  the 
approval  letter. 

Honorable  R.  Max  Peterson. 
Chiet  Forest  Service.  Department  of 
Artcultura.  WasUi«to&  DXl  lOUO. 

Dear  Mr.  Peterson:  Section  18074  of  the 
Iteguletions  lor  Implementing  The 
Procedural  Provistons  of  the  National 
Bnviranmentd  PoUcy  Act"  40  CFR  ISOa  ef 
$eq.  provides  that  each  agency  shall  as 
necessary  adopt  procedures  to  supplement 
the  regulations.  Section  1507J  also  provides 
that  final  agency  procedures  shall  be  adopted 
only  alter  review  by  the  Council  on 
Environmental  Quality. 

On  )une  U.  1079  your  predecessor.  Mr. 
John  MoGoiie.  transmitted  for  Coundl  review 
final  procedures  developed  by  the  Forest 
Service  under  Section  1807  J  ol  the  NEPA 
regulations.  These  procedures  were  published 
in  the  Federal  leilslei  for  public  review  and 
comment  on  April  29, 1079.  The  comment 
period  on  the  procedures  conduded  May  SI. 
1979.  The  preamble  to  the  procedures 
contains  a  point-l>y-point  response  to  the 
mafor  comments  received  on  the  procedures. 

The  Council  has  completed  its  review  of 
the  procedures  developed  by  the  Forest 
Service.  Based  on  that  review.  ti>e  Council 
has  determined  that  die  procedures  address 
all  of  the  sections  of  the  regulations  required 
to  be  addressed  by  Section  1S07  J(b)  ol  die 
regulations.  The  procedures  will  take  effect 
ami  supplement  the  NEPA  regidaUons  once 
tiiey  are  published  in  flnal  form  in  the  Federal 


Youn  truly. 

Nicholas  C  Yost 

General  Counsel. 

Disapproved 

Department  ol  Housing  and  Urban 
Development;  proposed  procedures 
implementing  NEPA  for  the  Urt>an 
Development  Action  Grant  (UDAG) 
Program  under  TItie  I  programs  under 
Housing  and  Community  Development 
Act 

Approved 

Advisory  Council  on  Historic  Preservation 
Agency  for  International  Development 
Arms  Control  Disarmament  Agency 
Central  Intelligence  Agency 
Consumer  Product  Safety  Commission 
Department  ol  Agriculture 

Animal  &  Plant  Health  Inspection  Service 

Forest  Service 

Soil  Conservation  Service 

Rural  Electrirication  Administration 
Department  of  Commerce 

Economic  Development  Administration 

National  Oceanic  ft  Atmospheric 
Administration 
Department  of  Dtefense 

Army  Corps  of  Engineera 

Department  of  the  Army 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affaire 

Bureau  of  Mines 

Bureau  of  Land  Management 

Fish  and  Wildlife  Service 

Geological  Survey 
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Haritage  ConMrvatkn  and  Racnatiai 
Serviot 

LowaU  Htotoflc  n«Mnratkn  Coounisikia 

NatkMMl  Puk  Swiot 

Ofllca  of  SuHaoa  Miniiig  Radamatioa  and 
Control 

Watar  and  Power  Reaourcea  Servica 
Department  of  Health  and  Human  Servicea 
Department  of  fuatfce 

Drug  Enforcement  Agency 

Immigratian  and  Naturalisatfcm  Service 

Bureau  of  Priaona 

Office  of  Juatioe  Aaaiatance.  Reaearcli  and 
Statiatica 
Department  of  Labor 
Department  of  State 
Department  of  IVansportation 

Coaat  Guard 

PedenI  Aviation  Adminiatratioa 

Federal  Highway  Adminiatratioa  ft  Urban 
Mass  Tranail  Adminiatration 

Federal  iUilraa'd  Adminiatration 
Department  of  the  Treaaury 
Environmental  lYotection  Agency 
Export-Import  Bank 
Farm  Credit  Administration 
Federal  Emergency  Management  Agency 
Federal  Maritinia  Commiasion 
Federal  Railroad  Adminiatration 
General  Servicea  Adminiatratioa 

Public  Buildings  Service 
International  Conmiunicationa  Agency 
Interstate  Commerce  Commission 
Marine  Mammal  Commission 
National  Aeronautica  ft  Space 

Administration 
National  Capitol  Planning  Commisaion 
National  Science  Foundation 
Overseas  Private  Investment  Corporation 
Postal  Service 

Small  Business  Administration 
Tennessee  Valley  Authority 
Veteran's  Administratioa 
Water  Resources  Council 

Dated  April  27. 1961. 
Ntebolaa  C  Yost. 
CeneraJ  Counsel. 
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DEPARTMENT  OF  DEFENSE 
Corps  of  EnginMrs, 

Dapartmentofthe 
Army  Intent  To  Prapara  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Propoaed  Hartior  Facllftiet 
at  Ninilchik, ' 


AOCNCV:  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

•UMMAllv:  1.  Three  alternatives  are 
being  studied  in  detail  to  provide 
additional  small  boat  harbor  facilities  at 
Ninilchik,  Alaska.  These  include  a 
rubble  mound  breakwater  offshore  of 
the  beach  immediately  south  of 
Ninilchik  River,  a  dredged  half  tide 


harbor  protected  by  two  rubble  mound 
breakwaters  soudi  of  Nfaiilchik  River, 
and  expansion  of  the  existing  harbor. 

2.  A  scoping  meeting  is  plaimed  to 
identify  die  significant  resources  to  be 
discussed  within  the  DEIS.  The  date  of 
this  meeting  has  not  been  determined. 
Written  comments  will  be  requested 
from  Federal  State,  and  local  agencies 
as  well  as  the  general  publia 

The  sites  are  locateo  witfiin  die  Qam 
Gulch  State  Critical  Habitat  Area. 
Significant  issues  to  be  discussed  in  the 
DEIS  are  impacts  to  moUiisks. 
anadromous  and  resident  fish,  water 
dependent  birds,  marine  mammals, 
littoral  drift,  water  quality  and 
socioeconomic  factors. 

3.  Interested  persons,  agencies  and 
organizations  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  preparation  of  the  DEIS 
are  invited  to  do  so.  Upon  completion  of 
die  DEIS,  estimated  to  be  early  1962.  it 
will  be  available  for  public  comment 
and  review. 

ADORSSS:  Questions  about  die  proposed 
action  and  DEIS  can  be  answered  by: 
William  D.  Uoyd.  Chief,  Environmental 
Section.  Alaska  District  Corps  of 
Engineers.  P.O.  Box  7002,  Anchorage. 
Alaska  g95ia 
LeeR.Nunn. 

Colonel,  Corp$  ofEngineen,  District 
Engineer. 
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Infant  To  Prapara  a  Supplamant  to  Iha 
Final  Environmantal  Impact  Statamant 
(FEI8)  for  ttM  KaakaaMa  Rhrar 
Navigation  Prolact.  llUnoia  (OparaUon 
and  Maintananoa) 

aqcncy:  St  Louis  District  Army  Corps 
ofEqgineers.  DOD. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Supplement  to  the  Final  Environmental 
Impact  Statement  (FEIS)  for  the 
Kaskaskia  River  Navigation  Project 
Illinois  (Operation  and  Maintenance). 

1.  Proposed  Action:  The  proposed 
action  is  to  prepare  a  Supplement  to  die 
FEIS  for  the  Kaskaskia  River  Navigation 
Project  Illinois  (Operation  and 
Maintenance)  Study  concemiijg 
construction  of  the  remaining  0.9  mile  of 
the  canal  from  canal  mile  26.7  to  29.6; 
redredging  the  canal  from  canal  mile 
29.6  to  the  head  of  navigation  at 
Fayetteville,  Illinois,  mile  35.9;  full 
coverage  revetment  of  the  canal  banks 
from  mile  26.7  to  mile  35.9;  and  planning 
for  future  operation  and  maintanance 
disposal  sites.  Dredging  activities  are  to 
be  accomplished  by  hydraulic  pipeline 
dredge,  and  dredge  material  is  to  be 


placed  in  existing  placement  sites  and 
selected  new  sites.  A  cumulative  impact 
analysis  of  die  Kaskaskia  River  as  a 
system  may  be  considered  and 
addressed  within  die  Supplement  to  die 
FEIS.  pending  coordination  with 
affected  State  and  Federal  agencies.  The 
project  area  it  located  in  St  Clair 
County,  Illinois. 

2.  Alternatives:  The  alternatives  will 
include  selection  of  dredge  material 
placement  sites,  choice  of  land  use 
determination  for  filled  disposal  sites, 
and  no  action. 

3.  Scoping  Processs: 

a.  Public  Involvement  The  FEIS  was 
released  in  July  1974  after  coordination 
widi  Federal,  State  and  local  agencies 
and  other  interested  private 
organizations  and  parties. 

We  are  inviting  the  participation  of 
afCected  Federal  State  and  local 
agencies  and  other  interested 
organizations  and  individuals.  The 
scoping  process,  as  oudined  by  die 
Council  of  Environmental  Quality  (29 
November  1978),  will  begin  at  a  meeting 
in  May  1961,  and  will  be  incorporated  in 
the^e>dsting  planning  process. 

b.  Significant  Issues:  Significant 
issties  addressed  in  the  Supplement  to 
die  FEIS  will  include  dredging, 
revetment  placement  of  dredge 
material  and  an  analysis  of  the  impact 
on  the  environment  regarding  the 
proposed  action  and  the  economically 
justified  alternatives. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities:  Tim  St  Louis 
District  Army  Corps  of  En^eers.  is  die 
lead  agency  responsible  for  the 
preparation  of  the  supplement  to  the 
FEIS.  The  Illinois  Department  of 
Transportation,  die  Illinois  Department 
of  Conservation,  the  U.S.  Fish  and 
AWdlife  Service,  and  die  Kaskaskia 
Regional  Port  District  will  furnish  input 
for  the  supplement  and  be  invited  to 
participate  as  cooperating  agencies. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 
completed  Supplement  to  die  FEIS  will 
be  made  available  to  appropriate 
Federal  State,  and  local  agencies,  and 
other  interested  individuals.  The 
Supplement  to  the  FEIS  will  contain 
records  of  compliance  with  designated 
consultation  requirements  found 
applicable  during  die  course  of  this 
study. 

4.  Scoping  Meeting:  The  scoping 
process  will  be  initiated  in  May  1961  at 
a  formal  coordination  meeting  with  the 
Illinois  Department  of  Transportation 
(State  sponsor),  and  interested  Federal 
State,  and  local  agencies.  The  scoping 
process  will  continue,  as  additional 
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scoping  meetings  will  be  scheduled 
throughout  the  duration  of  the  study. 

5.  Supplement  to  FEIS  Preparation: 
The  Supplement  to  the  FEIS  is  scheduled 
to  be  completed  in  the  first  quarter  of 
1983. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  the  Supj>lement  to 
the  FEIS  can  be  answered  by:  William  L 
Rogers.  Kaskaskia  Navigation  Project 
Manager  (ED-PK).  U.S.  Army  Engineer 
District.  St.  Louis.  210  Tucker  Blvd., 
North,  St.  Louis.  Missouri  63101. 

Dated:  April  29. 1981. 
Rolwrt ).  Dacay. 
Colonel.  CE,  District  Engineer. 
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Department  of  ttie  Army 

Draft  Environmental  Impact  Statement 
(DEIS);  Proposed  Modification  to  ttie 
Francis  E.  Walter  Dam  and  Reservoir 
at  the  Confluence  of  tfte  Lehigh  River 
and  Bear  Creek  In  Luzerne  County.  Pa. 

AOENCY:  U.S.  Army  Corps  of  Engineers 
(Lead  Agency),  Philadelphia  District. 
ACnOM:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  (1)  The  existing  single 
purpose  project  is  contained  in  about 
2.860  acres  and  has  a  234  foot-high  dam 
which  provides  flood  control  and  80- 
acres  conservation  pool.  One  form  of  the 
proposed  modification  would  raise  the 
dam  about  29-feet  to  add  about  69.500 
acre-feet  of  water  (23  billion  gallons)  for 
water  supply  purposes  and  provide  a 
1.300  acre  recreation  pool.  An  additional 
3,250  acres  of  land  will  be  required  for 
operation  and  recreation  purposes  of 
this  multi-purpose  project. 

(2)  Phase  I  Advanced  Engineering  and 
Design  studies  will  be  initiated  in  fiscal 
year  1981  to  result  in  a  Phase  I  General 
Design  Memorandum  which  includes  the 
DEIS.  Alternatives  to  be  considered  in 
the  DEIS  include  (1)  structural  options, 
(2)  variations  in  the  available  recreation 
facilities,  (3)  maintaining  the  existing 
project  (no  action),  and  (4)  various  non- 
structural solutions. 

(3)  A  plan  of  study,  which  will  define 
the  scope  of  the  Phase  I  AE  &  D  study,  is 
underway.  The  scoping  process  will 
presently  supplement  that  effort  and  will 
be  continued  through  each  iteration  of 
the  analysis.  Participating  agencies 
presently  include  the  U.S.  Fish  and 
Wildlife  Service,  the  Environmental 
Protection  Agency  (Region  III),  the 
Pennsylvania  Department  of 
Enviroiunental  Resources,  the 
Pennsylvania  Fish  Commission,  the 


Pennsylvania  Game  Commission,  the 
Delaware  River  Basin  Commission, 
County  officials,  and  local  and  regional 
service  and  environmental  groups.  The 
appropriate  Congressmen  and  State 
legislators  will  be  apprised  of  these 
actions  along  with  real  estate  interests 
who  may  be  affected. 

In  addition,  a  mailing  list  of  local, 
regional,  and  Federal  agencies  and 
individuals  will  utilized  to  ensure 
appropriate  participation  in  and  review 
of  this  project  The  DEIS,  upon 
completion,  will  be  circulated  to  all  the 
above  mentioned  individuals  and 
organizations. 

Significant  environmental  matters  in 
the  study  include  socio-economic 
concerns,  conservation  of  fish  and 
wildlife  habitat,  multi-purpose  land  use 
considerations  and  maintenance  of 
water  quality  within  and  downstream  of 
the  project.  The  DEIS  scope  will 
consider  public  concerns  with  respect  to 
the  project  as  identified  during  the 
conduct  of  the  Level  B  study  by  the 
Delaware  River  Basin  Commission. 

The  Corps'  environmental  document 
will  also  include  consideration  of 
Section  404  (Pub.  L  92-500)  factors,  and 
cultural  resources.  No  additional 
environmental  review  and  consultation 
requirements  are  anticipated  at  this 
time. 

(4)  No  scoping  meeting  has  been 
scheduled.  It  is  anticipated  that  inter- 
agency and  public  contacts  will  be 
maintained  throughout  the  study  course 
and  as  the  DEIS  is  developed. 

(5)  It  is  anticipated  that  the  DEIS  will 
be  available  for  public  comment  in  late 
1983. 

AOORCSS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Dr.  John  A.  Bumes,  Chief. 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Philadelphia 
District,  Custom  House.  2d  &  Chestnut 
Streets,  Philadelphia.  PA  19106: 
Telephone:  (215)  597-4833. 

Dated:  April  29. 1961. 
lohn  A.  Burnas, 

Chief.  Environmental  Resources  Branch. 
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Environmental  Impact  Statement; 


floating  breakwater  (Site  1).  expansion 
of  the  existing  harbor  (Site  2).  and 
construction  of  a  new  hartwr  near  the 
mouth  of  Squaw  Creek  (Site  3)  west  of 
Dillingham.  Details  of  each  of  these 
alternatives  are  being  developed  and 
will  be  made  available  to  interested 
parties. 

2.  A  scoping  meeting  is  not  planned, 
although  a  public  meeting  has  been  held 
in  Dillingham  to  gather  preliminary 
information  on  the  three  alternatives. 
Written  comments  «vill  be  requested 
from  Federal  State,  and  local  agencies 
as  well  as  the  general  public. 

Significant  issues  to  be  discussd  in  the 
DEIS  are  the  impacts  on  waterbirds  and 
fish,  sedimentation  within  the  harbor, 
water  quality  and  harbor  flushing 
characteristics,  wave  action  and 
socioeconomic  factors. 

3.  Interested  persons,  agencies  and 
organization  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
Preparation  of  the  DEIS  are  invited  to  do 
so.  Upon  completion  of  the  DEIS, 
estimated  to  be  early  1962.  it  will  be 
available  for  public  comment  and 
review. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  D.  Lloyd,  Chief.  Environmental 
Section.  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

To  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS  For  a  Proposed 
Small  Boat  Harbor  at  Dillingham. 
Alaska. 
LaeR.Nuim, 
Colonel,  Corps  of  Engineers.  District  Engineer 
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agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact. 

summary:  1.  Three  alternatives  are 
being  considered  in  detail  to  provide 
new  harbour  facilties  at  Dillingham, 
Alaska.  These  include  use  of  an  offshore 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttie  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(a)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272). 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  May  12. 1981.  at  the  offices  of 
Petroleum  Association  of  Japan, 
Keidanren  Building.  No.  9-4, 1-Chrome, 
Ohtemachi.  Chiyoda-Ku,  Tokyo,  Japan, 
beginning  at  9:30  a.m.  The  agenda  for 
the  meeting  is  as  follows: 


1.  Impact  of  destination  restrictions  on 
the  Emei^gency  Sharing  £^tem. 

2.  Matters  remaining  from  AST-3, 
including  work  necessary  to  simulate 
pricing  effects  in  AST-1 

3.  Aspects  of  pricing  in  a  real 
emergency. 

4.  Non-crisis  alternatives  to 
Questionnaires  A  and  & 

5.  Bu^er  stocks  needed  to  hold  90 
days  at  all  times. 

6.  Data  questions,  including: 

A.  New  Questionnaire  A  formats: 

B.  Country-by-country  data  survey; 

C.  New  crude  oil  data  for  ISOM  list 
(Section  SlJif: 

D.  Trade  discrepancies; 

E.  New  rolling  four-quarter  period  to 
replace  fixed  BPPC; 

F.  Status  of  stocks  at  sea  issue; 

G.  Insufficient  data  base  for 
Emergency  Sharing  System. 

7.  Desirability  oTfine-tuning  rules  in 
Emergency  Management  Manual, 
including; 

A.  Establishment  of  priorities  for 
allocation; 

B.  Start  point  of  sharing  after  a  trigger, 
a  Review  of  proposed  inclusion  of 

petrochemical  naptha  in  emergency 
reserves. 

9.  Principles  of  bunker  demand 
restraint. 

10.  Training  sessions: 

A.  Participation  in  training  session  on 
emergency  system; 

B.  ISAG  Seminar. 

11.  Future  work  program. 

n.  A  meeting  of  Subcommittee  C  of 
the  lAB  to  the  I£A  will  be  held  on  May 
13, 1981.  at  the  o^ces  of  Petroleum 
Association  of  Japan,  Keidanren 
Building.  No.  9-4. 1-Chome.  Ohtemachi, 
Chiyoda-ku.  Tokyo,  Japan,  beigiiming  at 
9:30  a.m.  The  agenda  for  the  meeting  is 
as  follows: 

1.  lEA  Dispute  Settlement  Centre, 
including  the  draft  Procedures  for 
Arbitration  and  report  on  SEQ's  DSC 
Woricing  Group  meeting  on  April  & 

2.  Legal  clearances  for  a  real 
emergency: 

A.  Under  Treaty  of  Rome; 

B.  Under  U.S.  and  any  other  national 
legislation. 

3.  Legal  questions  arising  out  of 
conclusions  and  decisions  of  the 
Governing  Board's  March  31  meeting 
and  results  of  its  high  level  Ad  Hoc 
Group. 

A.  Under  Treaty  of  Rome; 

B.  Under  U.S,  and  any  other  national 
legislation. 

4.  Pricing  in  an  emergency,  including 
inconsistencies  between  IQ>  Article  10 
and  the  Emergency  Management 
Manual. 

5.  Possibility  of  companies  rescinding 
an  approved  Type  2  voluntary  offer. 
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6.  Revision  of  ISOM  manual  Section 
V. 

7.  Future  work  program. 

UL  A  meeting  of  the  lAB  to  the  lEA 
will  be  held  on  May  14  and  15. 1961.  at 
die  Imperial  Hotel,  l-i-i  Uchisaiwai- 
Chu.  Chiyoda-ku  PC,  Tokyo,  Japan, 
beginning  at  9K)0  aan.  on  May  14.  The 
meeting  will  be  continued  on  May  15.  if 
necessary,  at  the  Imperial  Hotel  or  at 
such  other  location  in  To^o  as  may  be 
announced  on  May  15.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Communications  to  and  from  lEA 
and  Reporting  Companies. 

3.  Matters  arising  from  Record  Notes 
of  lAB  Meetings  of  December  15. 1960. 
and  January  28, 1981. 

4.  Report  on.  and  discussion  of: 

A.  Joint  SOM  and  SEQ  meeting  of 
March  24, 1981; 

B.  SEQ  meeting  of  March  24-25, 1961. 

5.  A.  Progress  report  by  the  lEA 
Secretariat  on,  and  discussion  of,  the 
work  of  the  lEA-high-level  Ad  Hoc 
Group  on  Pre-Trigger  Emergency 
Management 

B.  Report  by  lEA  Secretariat  on.  and 
discussion  of.  Governing  Board  meeting 
of  March  31, 1981,  and  other  recent 
developments. 

6.  Report  by  lEA  on,  and  discussion 
of.  worldwide  supply  situation  following 
April  (and  possibly  May)  Questionnaire 
B  submission,  and  outlook  for  1961. 

7.  Subcommittee  A  Report,  including: " 

A.  Impact  of  destination  restrictions 
on  the  Emergency  Sharing  System; 

B.  Matters  remaining  from  AST-3, 
including  work  necessary  to  simulate 
pricing  effects  in  AST-4; 

C.  Aspects  of  pricing  in  a  real 
emergency; 

D.  Non-crisis  alternatives  to 
Questionnaires  A  and  B; 

E.  Buffer  stocks  needed  to  hold  90 
days  at  all  times; 

F.  Data  questions,  including: 

(1)  New  Questionnaire  A  format; 

(2)  Country-by-country  data  survey; 

(3)  Update  of  crude  oil  list  in  ISOM; 

(4)  Trade  discrepancies; 

(5)  New  rolling  4-quarter  period  to 
replace  fixed  BPFC  in  a  crisis; 

(6)  Review  of  industry  position 
regarding  forward  stocks  at  sea; 

(7)  Secretariat  action  in  an  emergency 
to  compensate  for  incomplete  data 
input 

G.  Desirability  of  finely  tuning  the 
rules  in  Emergency  Management 
Manual  such  as: 

(1)  Establishmentbefore  a  trigger  of 
priorities  for  allocation; 

(2)  Start-point  of  sharing  after  a 
trigger. 


H.  Review  of  proposed  inclusion  of 
petrochemical  naphtha  in  emergency 
reserves. 

L  Principles  of  bunker  demand 
restraint 

J.  Training  sessions: 

(1)  PartidpaUon  in  Secretariat's 
training  session  on  Emergency  System; 

(2)  ISAG  indoctrination  seminar. 
K.  Future  work  program. 

8.  Subcommittee  C  report  including: 

A.  lEA  Dispute  Settlement  Centre, 
including: 

(1)  The  draft  Procedures  for 
Aibitration; 

(2)  Report  of  April  6  meeting  of  SEQ 
Working  Group  on  the  DSC 

B.  Legal  clearances  for  a  real 
emergency. 

(1)  Under  Treaty  of  Rome; 

(2)  Under  U.S.  and  any  other  national 
legislation. 

C.  Legal  questions  arising  out  of 
conclusions  and  decisions  of  the 
Governing  Board's  March  31  meeting 
and  results  of  ite  high  level  Ad  Hoc 
Group: 

(1)  Under  Treaty  of  Rome; 

(2)  Under  U.S.  and  any  other  national 
legislation. 

D.  Pricing  in  an  emergency,  and 
reconcilation  of  inconsistencies  between 
lEP  Article  10  and  the  Emergency 
Management  Manual. 

E.  Possibility  of  the  rescission  by 
companies  of  an  approved  'rype-2 
voluntary  offer. 

F.  Revision  of  ISOM  Manual  Section 
V. 

G.  Future  woric  program. 

9.  A.  ISAG  management  and 
nominations  for  staffing. 

B.  Report  by  ISAG  and  lEA 
Secretariat  on  the  March  12  ISAG 
meeting  in  San  Francisco. 

C.  Date  of  AST-4. 

10.  Future  woik  program  and  meeting 
schedule. 

As  provided  in  section  252(c)(l)(AHii) 
of  the  Energy  Policy  and  Conservation 
Act  these  meetings  will  not  be  open  to 
the  public. 

luued  in  Washington.  D.C.  April  29. 19B1. 
Craig  S.  eamlMi^Ber, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparednea*. 
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Economic  Regulatory  Administration 

Ozona  Gas  Procossing  Plant;  Action 
Talcen  on  Consent  Onfer 

AOCNCV:  Economic  Regulatory     . 
Administration,  Department  of  Energy. 
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action:  Notice  of  AcUon  Taken  on 
ConaeiH  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Peition  submitted  to  the  Office  of 
Hearings  and  Appeals:  April  27, 1981. 
FOW  RmTMEU  IMFORMATIOM  COHTACT 
Charles  L  Croxton.  Program  Manager 
for  Natural  Gas  Liquids.  Program 
Operations  Division.  Office  of 
Enforcement  2000  M  Street.  NW..  Room 
5204.  Washington.  D.C.  20461  (202)  65J- 
3541. 

SUPPLEMENTARY  INFORMATION:  On 
December  20, 1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  Ozona  Gas  Processing  Plant  (OGPJ 
of  Tyier.  Texas  on  November  28, 1979. 
44  PR  75450  (1979).  Interested  persons 
were  invited  to  submit  comments 
concerning  the  terms,  conditions,  or 
procedural  aspects  of  the  proposed 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  OOP  pursuant  to  the  proposed 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  ERA. 


A  aecond  notice  was  p«bU«hed  in  the 
Federal  RegUter.  45  FR  8897  (1980).  That 
second  notice  stated  that  after 
consideration  of  the  one  commeot 
received,  the  ERA  had  concluded  that 
the  Consent  Order  as  executed  was  an 
appropriate  resolution  of  the  compliance 
proceeding*.  The  Consent  Order  was 
made  effective  February  8. 1980. 

Pursuant  to  the  Consent  Order,  OOP 
refunded  the  sum  of  $814,000  by  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy.  This  sum 
has  been  placed  into  a  suiuble  account 
pending  detennination  of  its  proper 
distribution. 

The  foUowii^  persons  submitted 
claims  to  the  ERA:  Suburban  Propane 
Gas  Corporation.  Growth  Energy.  Inc. 
ACTION  takin:  The  ERA  is  unable  to 
identify  readily  the  persons  entitled  to 
recieve  the  $814,000  or  to  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  ERA. 
'  therefore,  has  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on  April 
27. 1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V.  10  CFR  205.280  et  seg.  to 
determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  die  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 


Issued  ia  Washii^toa.  O.C.«n  the  301b  day 
ofAprfligm. 
lames  FMloe. 

Actu^  Dinctor.  Programa  Opantioiu 
Divi$ion. 
\n  Doc  n-t 


Proposed 


Orders 


Pursuant  to  10  CFR  20SJ«2(c).  die 
Economic  Resnlatory  Adnioistnition  of 
the  Departoient  of  EnersF  hereby  gives 
Notice  diat  the  foUowing  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Order*  allege 
violations  of  applicable  law  ss 
indicated. 

A  copy  of  die  Proposed  Reoediai 
Orders,  with  oonfidentfal  infonnation 
deleted,  may  be  obtafaied  from  Thomas 
M.  Holleran.  Propasn  Manager  for 
Product  Retailers.  2000  M  Street.  NW. 
Washington.  DC  20181.  phone  202/653- 
3517.  On  or  before  May  22. 1981.  any 
aggrieved  person  SMqr  fBe  a  Notice  of 
Objection  with  die  Office  of  Hearings 
and  Appeals.  2000  M  Street.  NW. 
Washington.  DC  20481.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Wasliiagtoa  DXl.  oa  the  30th  day 
of  April  1961. 
Charles  U  Croxtoo. 
Acting  Director.  Pngirm  OpeaUJoim 
Division.  Office  of  Enforcemmt,  Economic 
Regulatory  Adminiatratioa. 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  739  etc.] 

Appaiactiian  Power  Company,  et  al; 
Expiration 

April  30. 1961. 
So  that  the  Congress  may  have  an 


adequate  opportunity  to  decide  whether 
upon  the  expiration  of  the  licenses,  to 
take  over  the  projects  under  Section  14 
of  the  Federal  Power  Act  as  amended 
(16  U.S.C  807),  and  diat  die  Licensees 
for  the  projects  and  others  may  have 
adequate  notice  and  opportunity  to  file 
timely  application  for  new  licenses 


under  Section  15  of  the  Act  as  amended 
(16  use.  806).  public  notice  is  hereby 
given  that  the  license  issued  for  the 
designated  and  described  projects  on 
the  appended  tables  will  expire  on  the 
dates  specified. 
Lois  D.  CasML 
Acting  Secretory. 
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(Docket  No.  IO-1944-000] 

Earl  a  Cheney;  Application 

May  4. 1961. 

The  Tiling  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1981, 
Earl  G.  Cheney,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act, 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Exetnitive  Vice  President  and  Director- 
Cambridge  Electric  Light  Company;  Canal 
Electric  Company;  Commonwealth  Electric 
Company 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  writh  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street.  NE., 
Washington  D.C.  20426,  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  K4ay  18, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-israo  Filed  5-e-ai:  0:45  ami 
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[Prelect  No.  4204-000] 

City  Of  Batesville,  Arfcanaas; 
Application  for  Preliminwy  Permit 

Mays,  1981. 

Take  notice  that  City  of  Batesville. 
Arkansas  (Applicant)  filed  on  February 
13, 1981,  an  application  for  preliminaiy 
permit  (pursuant  to  the  Federal  Power 


2S5ie 
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Act.  18  UAC  791(aHJ25(r))  for 
proposed  Project  No.  4204  to  be  known 
as  White  River  L&D  #1  Hydro  Project 
located  on  the  White  River  in 
Independence  County.  Arkansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor 
Jim  ShirreU.  Qty  Hall  Batesville. 
Arkansas  72501.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  tile. 

Project  Description— TiM  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  An  existing  dam. 
660  feet  long  and  31  feet  high, 
constructed  of  concrete  with  a  spillway 
section  and  a  navigation  lock  at  the  left 
river  bank;  (2)  a  reservoir  having 
negligible  pondage;  (3)  an  faitake 
structure:  (4)  new  penstocks:  (5)  a  new 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  10.000 
kW:  (6)  a  tailrace:  (7)  a  new 
transmission  line,  approximately  one 
mile  long;  and  (8)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
43.a00,000  kWh. 

Purpose  of  Project— Proiecl  energy 
would  be  utilized  by  the  City  of 
Batesville  and  would  be  sold  to  public 
and  private  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Perm//— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminaiy  permit  (A  copy  of  the 


applicatioa  may  be  obtained  directly 
from  the  Applicant)  Conments  should 
be  confined  to  subitantive  iMues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  lif  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  AppUcatJon»—T\d» 
application  was  filed  as  a  competing 
application  to  Ramel  Corporation's 
appUcatkNi  for  I¥o)ect  No.  3668  filed  on 
November  3. 1960.  under  18  CFR  4.33 
(1960).  and.  therefore,  no  further 
competing  applications  or  notices  of 
Intent  to  file  a  competing  application 
wtU  be  aooepted  for  filing. 

Comments.  Proteata,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  ttiis 
application  should  file  a  petition  to 
intervene  or  a  protest  vyith  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedttie.  16  CFR  1.6  or  1.10  (I960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  tt>e  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  10. 1981. 

Filing  and  Service  of  Responsive 
Document*— Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4204.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  B.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Room  206  RB  Building.  Washington. 
DC  20426.  A  copy  of  any  petition  to 
intervene  nuat  also  be  served  upon  each 


rapresenUtive  of  the  AppUcant  spedfied 
In  the  first  paragraph  of  Oils  notice. 
Kannalh  F.  Ptuobi, 

Secretary. 
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tProlectNa4146-4N»l 

City  Of  Valenthw,  Nebraaka; 


May  1, 1981. 

Take  notice  that  The  Qty  of  Valentine 
(Applicant)  filed  on  February  6. 1961,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a>-625(r))  for  proposed 
Project  Na  4145  to  be  kaomm  as  Merritt 
Dam  located  on  the  Snake  River  in 
Cherry  County,  Nebraska.  The 
application  is  oa  file  wtth  tbe 
Commission  and  is  available  for  public 
inspection.  CotrespoAdence  with  the 
Applicant  should  be  directed  to:  Ms. 
Norma  Jean  New.  Qty  Manager,  The 
aty  of  Valentine.  SZS  North  Main. 
Valentine,  Nebraska  66201.  Any  person 
who  %viahes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particelar  kind  of 
response  that  person  wishes  to  file. 

ftxy'ec/  Description— T^e  proposed 
project  would  utilise  an  existing  United 
States  Water  and  Power  Resources 
Service's  dam  and  reservoir.  Project  No. 
4145  would  consist  of:  (1)  A  proposed 
powerhouse  located  above  the  point  on 
the  outlet  works  where  water  is  diverted 
to  the  Ainsworth  Canal,  and  having  an 
estimated  installed  generating  capacity 
of  4.2  MW;  (2)  proposed  transmission 
lines;  and  (3)  appoirtenant  facilities.  The 
proposed  project  Is  located  on  Federal 
lands. 

The  Applicant  estiaates  that  the 
average  annual  energy  output  would  be 
36GWh. 

Purpose  of  Project— ^ergy  produced 
at  the  proposed  project  would  be  used 
by  the  residents  of  the  City  of  Valentine, 
Nebraska. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicant  has  requested 
a  24  month  permit  to  prepare  a  definitive 
project  report  inchiding  preliminary 
design  and  economic  feasibility  studies, 
environmental  and  social  studies,  and 
soils  and  foundation  data.  The  cost  of 
the  aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal.  State,  and  local  agencies  is 
estimated  to  be  $35,000. 

Purpose  of  Preliminary  Permit— A 
preUminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
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pemit  the  ri^t  of  priority  of 
application  for  Ucenac  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineerii^  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comment*— Federal,  State, 
and  local  agencies  that  receive  this 
notice  dmiugh  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the  - 
application  may  be  obtained  direcUy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  widiin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Tldt 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc.  A  Enagenics  Projects  Nos. 
3738  and  3813  filed  on  November  12, 
1980  and  December  3, 1S80  respectively 
under  18  CFR  4.33  (1960).  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  18. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  •  competing  application. 
Submisssion  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  July 
17. 1981.  A  notice  of  intent  must  confonn 
with  die  requirements  of  18  CFR  4J3(b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  (rf 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Ptoteats,  or  Petitions  To 
Intervene— hayoas  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  die 
requirements  of  its  Rules  <k  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conftmning  to 
the  procedures  specified  bi  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
ix>nsider  all  protests  or  other  comments 
filed,  but  a  person  i^o  merely  files  a 
protest  CM-  comments  does  Aot  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  mtervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  received  on  or 
before  June  5, 1981. 
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Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  tfiat  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4145.  Any  comments,  notices 
of  intent  competing  ai^ications. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Eneigy 
Regulatory  Commission.  825  North 
Capitol  Street,  N£..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  ^ringer.  Chief.  Applications 
Branch,  Division  of  Hydro^wer 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206. 400  First  Street 
NW..  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  fint 
paragraph  of  this  notice. 
Kamwlh  F.  Fhanb, 
Secretcay. 
im  Dm.  M-lSMl  nM  l-S-tl:  M*  m4 


[ProleclNa  4368-600) 

CdumMa  BMin  ProlMt  Irrigation 
Distrteta;  Applcation  for  PrMminary 


May  4. 1981. 

Take  notice  that  the  Columbia  Basin 
Project  Irrigation  Districts  (Applicant) 
filed  on  March  17. 1981,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a) 
825(r))  for  proposed  Project  Na  4358  to 
be  known  as  die  Scooteney  Inlet  Project 
located  on  Potholes  East  Canal  in 
Franklin  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspectioa  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Russell  D.  Smith.  Secretary-Manager. 
South  Columbia  Basin  Irrigation  District, 
P.O.  Box  1006,  Pasco.  Washington  99301. 
Any  person  who  wishes  to  file  a 
response  to  dris  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  partictdar 
kind  of  response  that  person  wishes  to 
file. 


Project  Description— Thit  proposed 
project  would  consist  of:  (1)  A  canal 
diverting  flows  frxmi  die  Water  and 
Power  Resources  Service's  existing 
Podioles  East  Canal  immediately 
upstream  of  the  check  structure  at 
Scooteney  Inlet  (2)  a  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  2J  MW;  and  (3)  a 
7.500-foot  long.  34.5-kV  transmission 
line.  The  Applicant  estimates  tiiat  the 
average  annual  output  would  be  10,000 
MWh. 

Purpose  of  Project— Pto\e(A  eneigy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicsnt  would 
conduct  detailed  studies  to  determine 
die  technical,  economic  financial  and 
environmental  feasibility  of  die 
proposed  project.  The  estimated  costs  of 
conducting  the  studies  are  preparing  an 
application  for  license  or  exemption  is 
$81,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authoria 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  dw 
proposed  project  die  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  (firectly 
bom  the  ^plicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  diis  notice.  No  other 
formal  request  for  comments  wifl  be 
made.  If  an  agency  does  not  fQe 
commenU  widiin  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyoae 
desiring  to  file  a  competing  applteation 
must  submit  to  the  Commission,  on  or 
before  June  16, 1961.  eidier  the 
competing  application  itsdf  or  a  nottte 
of  intent  to  file  a  competing  appUcatiaa. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  17, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requiremenU  of  18  CFR  4.33(a)  and  (d) 
(ifleo).  I 
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Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  commei;t.  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  June  1&  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4358.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  orginal  and 
those  copies  required  by  the 
Conunission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
N.W.,  Washington.  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
respresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-13742  Filed  S-»-«1:  MS  Ml| 
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(Oockst  Na  RP«0-1  l»-€e21 

Columbia  Gas  Transmiaslon  Corp.; 
Proposed  Change  m  FERC  Qae  Tariff 

May  1, 1961. 

Take  notice  that  on  April  15. 1961, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  Second  Revised  Sheet  No.  335  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  The  revised  tariff  sheet  bears  an 
issue  date  of  April  13. 1981.  and  an 
effective  date  of  August  1, 1980. 

By  Order  dated  March  16, 1961.  in  The 
Union  Light,  Heat  &  Power  Company. 
Docket  No.  RP80-115,  the  Commission 
approved  a  Stipulation  and  Agreement 
providing  for  a  rate  of  return  component 
of  9.84%  to  be  used  in  computing  The 
Union  Light.  Heat »  Power  Company's 
(Union)  charges  to  Cohimbia  under 
Unions  Rate  Schedule  X-4.  According 
to  Columbia,  Union's  Rate  Schedule  X-4 
consists  of  a  March  2. 1972  Revised 
Transportation  and  Reimbursement 
Agreement  among  Columbia,  Union,  and 
The  Cincinnati  Gas  and  Electric 
Company  (Cincinnati) — an  Agreement 
which  is  also  on  file  with  the 
Commission  as  Columbia's  Rate 
Schedule  X-33,  FERC  Gas  Tariff. 
Original  Volume  No.  2.  Under  this 
Agreement  Columbia  pays  Union  an 
allocated  portion  of  Union's  annual 
costs  pertaining  to  the  facilities  involved 
in  the  transportation  service  rendered 
by  Union.  Columbia  in  turn  is 
reimbursed  by  Cincinnati  for  all 
payments  made  by  Columbia  to  Union 
under  the  Agreement.  Pursuant  to 
Article  I  of  the  referenced  Stipulation 
and  Agreement,  Columbia  states  that  it 
is  required  to  file  a  revised  tariff  sheet  to 
its  Rate  Schedule  X-33  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  2.  to  reflect 
the  settlement  rate  of  return  of  9.84%. 
Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E,.  Washington. 
D.C.  20426,  in  accordance  with  %\  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
LoisD.CaatoO. 

Acting  Secretary. 

IFR  One  n-II7M  rami  >-«-n:  k4S  ami 


(ProlaetNa  4417-0001 

Consolidated  Hydroelectric  Inc.; 
Application  for  Preliminary  Permit 

May  4, 1961. 

Take  notice  that  Consolidated 
Hydroelectric.  Inc.  (Applicant)  filed  on 
March  25. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Fefleral  Power  Act.  18  U.S.C.  791(a)- 
B25(r))  for  proposed  Project  No.  4417  to 
be  known  as  Horse  Linto  Creek. 
Humboldt  located  on  Horse  Linto  Creek 
in  Humboldt  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  L 
Porter  Davis.  Consolidated 
Hydroelectric.  Inc.,  698  Azalea  Avenue, 
Redding.  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
Project  would  consist  of  three  facilities, 
lie  Upper  Facility  would  consist  of:  (1) 
Two  natural  rock  diversion  structures: 
(2)  a  20-foot  long.  5-foot  high,  8-foot 
wide  concrete  diversion  structure;  (3)  a 
80-foot  long.  5-foot  high,  8-foot  wide 
concrete  diversion  structure;  (4)  two 
diversion  conduits  or  channels  with  a 
total  length  of  10,200  feet:  (5)  a  l,OOQ-foot 
long,  se-inch  diameter  penstock;  (6)  a 
powerhouse  containing  generating 
equipment  with  a  combined  capacity  of 
4,500  kW;  and  (7)  a  1.5-mile  long.  12.5-kV 
transmission  line.  TB^>^plicant 
estimates  that  the  average  annual 
energy  output  from  the  Uj^er  Facility 
would  be  19.8  million  kWh. 
The  Middle  Facility  would  consist  of: 

(1)  A  natural  rock  diversion  structure: 

(2)  an  8&-foot  long,  5-foot  high.  8-foot 
wide  concrete  diversion  structure;  (3)  an 
8.300-foot  long  diversion  conduit  or 
channel;  (4)  a  900-foot  long.  36-inch 
diameter  penstock;  (5)  a  powerhouse 
containing  generating  equipment  with  a 
combined  capacity  of  3,000  kW:  and  (6) 
a  1-mile  long,  12.5-kV  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  from  the 
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Middle  Facility  would  be  13.2  million 
kWh. 
The  Lower  Facility  would  consist  oft 

(1)  A  natural  rock  diversion  structure; 

(2)  a  45-foot  long,  5-foot  high.  S-foot 
wide  concrete  diversion  structure:  (3)  a 
4,500-foot  long  diversion  conduit  or 
channel;  (4)  a  l,SOO-foot  long.  28-inch 
diameter  penstock:  (5)  a  powerhouse 
containing  generating  equipment  with  a 
combined  capacity  of  2,050  kW:  and  (8) 
a  6-mile  long.  12.5-kV  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  from  the 
Lower  Facility  would  be  8.1  million 
kWh. 

Purpose  of  Project— Tht  po%ver 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit—The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
It  would  survey  the  project  boundary: 
perform  geological  studies;  prepare  an 
environmental  report'  study  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $804)00  to  $140.00a 

Purpose  of  Preliminary  Permit— h 
preliminary  permit  does  not  authorize    . 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  ail  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  9. 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  persoo  to  file  the  competing 
application  no  later  than  September  8, 


1081.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  a|H>licaHon 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  I¥actice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  odier  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  hitervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  9. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTESr*.  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4417.  Any  comments  notices 
of  intent  competing  applications, 
protests  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commissiim.  825  North 
Capitol  Street  NJE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fted  E.  Springer,  Chief,  Applications 
Branch.  Division  o^Hydropower 
Licensing,  Federal  Energy  Regulatoiy 
Commission.  Room  208. 400  First  Street 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 
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|Pro)Mt  No.  4338  088|   i 

ConMNdatod  Hydroatodrfe.  bift; 
Application  tar  PrMminary  Panmi 
May  4. 1981. 

Take  notice  that  Consolidated 
Hydroelectric  (Applicant)  filed  on 
March  13. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  4338  to 
be  known  as  the  Deep  Hole  Creek 
Project  located  on  the  Deep  Hole  Creek 
in  Mendocino  County,  near  Covelo. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  L  Porter  Davis.  Vice  President 
Consolidated  Hydroelectric,  Inc..  698 
Azalea  Avenue,  Redding,  California 
96001.  Any  person  who  wishes  to  file  a 
response  to  tills  notice  should  read  die 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  would  consist  oft  (1)  A  5-foot 
high  by  150-foot  long  combbiation 
natural  rock  and  concrete  diversion 
structure:  (2)  a  4,800-foot  long.  86-mch 
diameter  diversion  condtdt;  (3)  an  1,800- 
foot  long,  50-inch  diameter  steel 
penstock  serving;  (4)  a  powerhouse  with 
a  total  installed  capacity  of  4,600  kW; 
and  (5)  approximately  13  miles  of  12.5- 
kV  transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PGAE)  transmission  hne. 
The  Applicant  estimates  that  the 
average  annual  eneigy  ou^t  would  be 
17.2  miUion  kWhs. 

Purpose  o/Av/ec/— Applicant 
proposes  to  sell  tiie  project  energy  to 
PG&E. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report  obtaining 
agreements  %vith  various  Federal.  State, 
and  local  agencies,  and  preparation  dP 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
$1404)00.  Some  ground  distrubing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  die 
permit  period.  All  disturbances  will  be 
kept  to  a  minimum  and  will  be  restored 
to  their  original  condition  as  close  as 
possible.  No  new  road  construction 
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would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  9, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than^ September  8, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1960). 

Comments.  Protestsr  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
applicaton  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conmients 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  9, 1961. 
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Filing  and  Service  ofReeponeive 
Documente—Aay  comments,  noticefl  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  ell 
capital  letters  the  title  COMMENTS". 
"NCmCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
•XX)MPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4338.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  Intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  B.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
licensing.  Federal  Energy  Regulatory 
Commission.  Room  20a  400  First  Street 
NW.,  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KMMth  F.  Plumb. 
Secretary. 
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IProfectNa  4330-000] 

ConeoWdafd  Hydroelectric  Inc^ 
Application  for  PraNniinary  Parmll 

May  4. 1961. 

Take  notice  that  Consolidated 
Hydroelectric  Inc.  (Applicant)  filed  on 
March  12. 1961,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a>- 
825(r))  for  proposed  Project  No.  4330  to 
be  known  as  the  Beaver  Creek. 
Mendocino  Power  Project  located  on  the 
Beaver  Creek  in  Mendocino  County, 
near  Covelo.  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L  Porter 
Davis,  Vice  President.  Consolidated 
Hydroelectric,  Inc..  098  Azalea  Avenue, 
Redding.  California  06002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  ef 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot 


high  by  60-foot  long  combination  natural 
rodi  and  concrete  diversion  structure: 
(2)  a  S4)00-foot  long  diversioo  conduit 
with  varying  diameter  from  42  inches  to 
80  inches:  (3)  a  1,300-foot  long.  SO-inch 
diameter  steel  penstock  serving:  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  4.300  kW:  and  (5) 
approximately  11  miles  of  12.S-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PGAE)  transmission  line. 

The  applicant  estimates  that  the 
average  annual  energy  output  would  bo 
154  million  kWhs. 

Purpose  o/Ao/0Cf— Applicant 
proposes  to  sell  Uie  project  energy  to 
PG&E 

Proposed  Scope  and  Cost  ofStudiet 
under  Permit— The  AppUcant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  AppUcant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
ef  timated  by  the  AppUcant  to  be  about 
$14a000.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  wiU  be  undertaken  during  the 
permit  period.  AU  disturbances  wlU  be 
kept  at  a  minimal  and  wiU  be  restored  to 
their  original  condition  as  close  as 
possible.  No  new  road  construction 
would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
appUcation  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examination  to  deterniine 
the  engineering,  economic,  and 
environmental  feasibiUty  of  the 
proposed  project  the  market  for  power, 
and  aU  other  information  necessary  for 
inclusion  in  an  appUcation  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maiUng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit.  (A  copy  of  the 
appUcation  may  be  obtained  directly 
firom  the  AppUcant)  Comments  shoidd 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  wiU  be 


made.  If  an  agency  does  not  file 
comments  within  the  time  aet  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  ApplicaUm»— Anyone 
desiring  to  flie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  9, 1061.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than.  A  notice  of 
intent  September  8, 1961  must  conform 
with  the  requirements  of  18  CPR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  Cmi  4.33  (a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  pi^test  with  the. 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR 1 J  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  luly  9, 1961. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  'PETTnON TO 
INTERVENE ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminaiy  permit  for 
Rx)ject  No.  4330.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208. 400  Fust  Street 
NW..  Washington.  0.a  20426.  A  copy  of 
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any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  tjie  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaoBslhF.PIuiiiit. 
Secretary. 
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(ProlaetNa  4121-0001 

CoMoHdatMi  Itydrolactric  Inc^       "^ 
AppHcation  for  Pralminary  Parmn 
May4.1Ml. 

Take  notice  that  the  Consolidated 
Hydroelectric  Inc.  (Applicant)  filed  on 
February  5. 1961,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r))  for  proposed  Project  No.  4121  to 
be  known  as  the  Middle  Fori 
Sacramento  River  located  on  Middle 
Fork  Sacramento  River  in  Siskiyou 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  %viUi  the  Applicant 
should  be  directed  to:  L  Porter  Davis. 
Consolidated  Hydroelectric  Inc.  698 
Azalea.  Redding,  California  96002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure;  (2)  a  7,500-foot  long  oonduif 
(3)  a  1.700-foot  long.  32-inch  diameter 
penstock:  (4)  a  powerhouse  containing  a 
3.97S-kW  generating  unit;  and  (5)  a  5.5 
mile  long.  12.5-kV  transmission  line.  The 
Applicant  estimates  that  Uie  average 
armual  output  would  be  15.7  million 
kWh. 

Purpose  ofPmject-The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Power  and 
Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  prelimary  permit  for  a 
period  of  36  months,  during  which  it 
would  survey  the  project  boundary: 
make  a  geologic  study:  prepare  an 
environmental  report,  perform 
economic  and  financial  feasibility 
studies;  and  apply  for  necessary  rights. 
The  cost  of  these  studies  is  estimated  by 
the  Applicant  to  be  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  autiiorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinatioru  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fitMn  the 
Commission  are  invited  to  submit        ' 
comments  on  the  described  applicatloa 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  «vith  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  0, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  applicatiorL  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  8, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
coiuider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protests  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  9, 1961. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON". 
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"PROTEST*,  or  'TETmON  TO 
INTERVENE".  ■•  applicable.  Any  of 
these  niingt  must  alto  atate  that  it  is 
made  in  responae  to  thia  notice  of 
application  for  preliminary  permit  for 
Project  No.  4121.  Any  comnienta,  notice* 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  nied  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C 
20420.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Brandi.  Division  of  Hydrt^iower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  Street. 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
respresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

KaMMfk  F.  PhMib. 
Secrekuy. 

in  Ddc  n-137W  FQ^  S-S-tl:  Mt  H^ 
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(^roiaeta  Nec  40W-000  and  4a0>-000) 

ConsoRdatMl  Hydrottoctrie.  mc 
ractiard  L  Bmh  and  Frad  a  Castagna; 
AppWcaMon  for  Pralmlnary  ParmK 

Hay  S.  1961. 

Take  noQce  that  Consolidated 
Hydroelectric  Inc.  and  Richard  L  Bean 
and  Fred  G.  Castagna  (Applicants)  filed 
on  January  3a  198a  and  February  13, 
1981.  respectively,  applications  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a) 
62S(r))  for  proposed  ProjecU  Nos.  4095 
and  4203  to  be  known  as  Corral  and 
Gates  Creek  and  Corral  Creek, 
respectively,  located  on  Corral  Creek 
and  Gates  Creek  and  Corral  Creek, 
respectively,  in  Trinity  County. 
CaUfomia.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  Consolidated  Hydroelectric.  Inc. 
should  be  directed  to:  L  Porter  Davis. 
Consolidated  Hydroelectric  Inc.  608 
Aialea.  Redding.  California  96002. 
Correapondence  with  Richard  L  Bean 
and  Fred  G.  Castagna  should  be 
directed  to:  Richard  L  Bean  and  Fred  G. 
Castagna.  1646  East  Street  Redding. 
California  96001.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wiriias  to  file. 


Project  Detcripttoo—thfa  propoaad 
proiact  by  CoosoUdatad  Hydroelectric 
Inc  would  consist  ot  (1)  Two  natural 
rock  divenioQ  stnictures:  (2)  a  ZSO-foot 
long.  5-foot  high.  8-foot  wide,  concrete 
diversion  structurr.  (3)  a  30-foot  long.  5- 
foot  hi|^  8-foot  wide,  concrete  diversion 
structure:  (4)  two  diversion  conduits  or 
channels  with  a  combined  length  of 
8.000  feet:  (5)  a  transition  structure;  (8)  a 
lOeO-fbot  long,  eo-tnch  diameter 
penstock:  (7)  a  powerhouse  containing 
generating  equipment  with  a  combined 
capacity  of  SJTO  kW:  and  (8)  a  1.2-mile 
long.  l£s-kV  transmission  Uae. 
Consolidated  Hydroelectric  Inc 
estimates  that  the  average  annual 
energy  output  would  be  15.2  miUioo 

kWh. 
The  project  proposed  by  Ridiard  L 

Bean  and  FM  t:.  Castagna  would 
consist  of:  (1)  A  natural  rock  diversion 
structure:  (2)  a  4-mile  long  conduit  or 
canal:  (3)  an  enclosed  pressure  box  or 
an  open  headworks;  (4)  a  1.800-foot  long. 
38-indi  diameter  penstock;  (5)  a 
powerhouse  containing  two  generating 
units,  rated  at  1,200  and  2,000  kW 
respectiveiy:  and  (8)  a  transmission  line. 
Richard  L  Bean  and  Fred  G.  Castagna 
estfanate  that  the  average  annual  energy 
output  would  be  89  million  kWh. 

Purpote  &f  Project— T^  power 
generated  by  each  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Pmposed  Scope  and  Coet  t^  Studies 
Under  A»nnf  I— Consolidated 
Hydroelectric  seeks  issuance  of  a 
praliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
survey  the  property:  perform  geologic 
studies;  prepara  an  environmental 
report  perform  economic  and  financial 
studies;  and  apply  for  necessary  rights. 
The  AppHcant  estimates  the  cost  of 
these  studies  to  be  $80000  to  $14aooa 
Richard  L  Bean  and  Fred  G.  Castagna 
seek  issuance  of  a  preliminary  permit 
for  a  period  of  24  months,  during  which 
time  Uiey  would  conduct  geological  and 
soils  stability  tesU:  study  the  hydrology; 
analyze  the  environmental  impacts; 
survey  the  project  area:  perform  an 
economic  analysir.  and  apply  for 
necessary  rights.  The  Applicant 
estimates  the  cost  of  these  studies  to  be 

$Bo.ooa 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  markat  for  power. 


and  all  other  iafonnattoa  aaoaMary  for 
tn,.liiff/p«  in  an  appUoaUoa  for  a  Uotnaa. 

Agency  Ommanta    Padaral  SUte. 
and  local  agendaa  that  laoelva  this 
notica  thio«i«h  diract  mailiag  from  the 
rnmmlfttim  ara  invited  to  suboiit 
coounenU  oo  tfia  dascribad  appUcatioo 
for  praliminary  paroiit  (A  copy  of  the 
applicatkai  nwy  be  obtained  directly 
from  the  Applicant)  CommanU  should 
be  ooofined  to  substantive  issues 
relevant  to  tfaa  issuance  of  a  permit  and 
consistent  with  the  purpoea  of  a  permit 
as  described  ia  this  notioe.  No  other 
formal  request  for  ooounants  will  be 
made.  If  an  agency  does  not  file 
comments  widiin  the  time  set  below,  it 
will  be  presmad  to  have  no  comments. 

Competing  Applications— Anyoue 
desiring  to  file  a  competing  application 
must  suboalt  to  the  Commission,  on  or 
before  luly  30. 1981.  either  the  competing 
applicatloa  itself  or  a  notice  of  intent  to 
file  a  oompetii^  application.  Submission 
of  a  timriy  notioe  of  infant  allows  an 
interested  person  to  file  the  cooipeting 
application  no  later  tban  September  18 
1981.  A  notice  of  intent  must  conform 
with  the  raqulremenU  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  ocmform  with  tlM  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Commaite,  Protaete,  or  Petition*  To 
Intervene— Anyooa  desiring  to  be  heard 
or  to  make  any  protests  about  this 
applicatioo  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requireownts  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied.  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  ac(»rdance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  2a  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  lettan  the  tiUe  "COMMENTS". 
"NOnCB  OF  INTENT  TO  PILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PBITTION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  raspoose  to  this  notice  of 
application  for  preUminaiy  pamit  for 
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Protect  No.  MBS  and  4023.  Any 
commenta,  noticet  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  reqiUred  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  82S  North 
Capitol  Street.  NJL.  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  AppUcaUons 
Branch,  Division  of  Hydropower 
Ucensing.  Federal  Eneigy  Regulatoiy 
CoRunission.  Room  206. 400  First  Street 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  hi  the  first 
paragraph  of  this  notice. 
K6iiiietn  F.  PIudb^ 
Secretary. 
|FK  Doc  n-irv  niad  S-«-n:  Mt  Mil 


IPralect  No.  9779  and  Prolaet  Na  S7t2] 

Cook  Bectrte  Ca  and  Enagenice; 
AppNcation  for  Pralminary  Ponnll 

May  1. 1981. 

Take  notice  diat  Cook  Electric 
Company  (Cook)  and  Enagenics  filed  on 
November  21, 1980  and  November  28, 
1080,  respectively,  competing 
applications  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  79l(a)-825(r)  for  proposed  Project 
No8.  3775  and  3792  to  be  known  as  Sun 
River  Diversion  Dam  Located  at  the  U.S. 
Water  Power  and  Resources  Service's 
Sun  River  Diversion  Dam  on  the  Sun 
River  in  Lewis  and  Clark  County  and  hi 
Teton  County,  near  the  toivn  of  Augusta, 
Montana.  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  Cook  should  be  directed  to:  Mr. 
Warren  P.  Chapman.  Cook  Electric 
Company,  P.O.  Box  1071,  Twin  Falls 
Idaho  83301.  Correspondence  with 
Enagenics  shouM  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  President 
Enagenics,  1727  Q  Street  N.W., 
Washington,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
projects  of  Cook  and  Enagenics  would 
both  consist  of:  (1)  A  proposed 
powerhouse  located  on  the  southern 
bank  of  the  riven  (2)  proposed 
transmission  facilities:  and  (3) 


appurtenant  facilities.  Cook  estfanates 
the  capacity  of  ito  project  to  be  about  l.l 
MW  with  an  annual  generation  of  6.500 
MWh.  Enagenics  estimates  the  capacity 
of  its  project  to  be  \J0  MW  with  an 
annual  generation  of  6J00  MWh. 

Purpose  of  Pro^— Cook  proposes  to 
negotiate  with  local  utiUty  companies 
for  the  purdiase  of  the  project 
generation.  Enagenics  states  that 
Montana  Power  Company  or  the  Sun 
Valley  Electric  Cooperatives  are  tfie 
most  likely  maricet  for  the  project  power. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Both  Applicants  have 
requested  SO-month  permits  to 
undertake  the  necessary  studies 
hiduding  design  and  economic 
feasibility,  and  assessment  of 
environmental  impact  Cook  esthnates 
the  cost  of  studies  for  Project  No.  3775 
under  the  permit  would  be 
.  approxhnately  $62,200,  while  Enagenics 
estimates  the  cost  of  studies  for  Project 
No.  3702  wotdd  be  approximately 
S35.000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
appUcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determhie 
the  engineering,  economic  and 
envhxinmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  13, 1981.  either  the  competing 
application  itself  or  a  notice  of  hitent  to 
file  a  competing  application. 
Submisssion  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
September  11. 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 


16  CFR  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requiremenu  of  16  CFR  4.33ra) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
hitervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  |  l.lO  for 
protests.  In  determining  the  appropriate 
action  to  take;  the  Commission  %vill 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  hi  any  hearing,  a 
person  must  file  a  petition  to  hitervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  13, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
hitent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ", 
"COMPETING  APPUCATION". 
"raOTEST".  or  "PETITION  TO 
INTERVENE",  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nos.  3775  and  3792.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kennedi  F. 
plumb,  Secretary,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  WashingtoaD.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Eneigy  Regulatory 
Commission,  Room  206, 400  First  Street 
NW,  Washington,  D.C.  20f26.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetli  F.  Plumli. 
Secretary. 

|FR  Doc  11-11747  nied  S-»-n.  Mt  Ml| 
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Diamond  Powar  Corp^  Application  for 
Praliminary  Parmit 

May  5. 1981. 

Take  notice  that  The  EHamond  Power 
Corporation  (Applicant)  filed  on 
February  12. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a>- 
82S(r))  for  proposed  Project  No.  4192  to 
be  known  as  the  Five  Mile  Pond  Project 
located  on  the  Five  Mile  River  in  the 
Town  of  Killingly.  Windham  County. 
Connecticut.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mel  Barkan,  1330  Boylston  Street 
Suite  512,  Chestnut  Hill  Massachusetts 
02167.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
Five  Mile  Pond  Dam.  approximately  120 
feet  long,  varying  in  height  from  8  to  16 
feet  and  surmounted  by  fiashboards 
1.75  feet  high;  (2)  Five  Mile  Pond,  with  a 
surface  area  of  81  acres  and  a  storage 
capacity  of  240  acre-feet  at  220.75  feet 
msl:  (3]  a  new  gate  house;  (4)  trash 
racks;  (5)  a  new  powerhouse;  (6)  a  412- 
kw  turbine/generator  unit;  (7)  a  new 
tailrace  into  the  Quinebaug  River  (8)  a 
new  23-kV  transmission  line  5.500  feet 
long;  and  (9)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2.725,000 
Kwh. 

Purpose  of  Project— Proieci  power 
would  be  sold  to  Connecticut  Power  and 
Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreemennt  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $20,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


apptication  for  licenM  while  the 
Permittee  andertaket  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  proiect.  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comme/ito— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  We  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  17. 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  15, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  writh  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  July  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 


"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  stale  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4192.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
~  those  copies  required  by  the 
Commission's  requlations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  Additional  copy  must  be  sent 
to:  Fred  E.  Springer.  tSiief.  Applications 
Branch.  Division  of  Hydropower 
Ucensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennadi  F.  Plumb, 
Secretary. 
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(Docket  Na  IO-1948-000) 
Jeremiah  V.  Donovan;  Application 

May  4, 19B1. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13. 1981, 
Jeremiah  V.  Donovan,  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Executive  Vice  President  and  Directors- 
Cambridge  Electric  Light  Company;  Canal 
Electric  Company:  Commonwealth  Electric 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N£., 
Washington.  D.C.  20428,  in  accordance 
with  §S  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


Fmimak  Eaghter  /'Vol  4&  Na  88  /  TTiutsday.  May  7.  Ml  /  Noticw 


on  file  with  the  Commiuion  and  are 
available  for  public  inspectioa 
KeniMlh  F.  PliaaK 

Secrelary. 
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(ProiMt  No.  4414-0001 

East  Bay  Municipal  Utility  Diatrict; 
wppacanon  ror  praunNnafy  paiiMi 

May  1. 1961. 

Take  notice  that  East  Bay  Municipal 
Utility  District  (Applicant)  filed  on 
March  25. 1981.  an  application  for 
preUmlnary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a}- 
825(r))  for  proposed  Project  No.  4414  to 
be  known  as  the  Upper  Mokelumne 
River  (Railroad  Flat  Dam  Site)  Project 
located  on  the  South  Fork  Mokelumne 
River  in  Calaveras  County.  CaHfomia. 
The  application  is  on  file  witti  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  %vith  the 
Applicant  should  be  directed  to:  Mr. 
John  B.  ReiUey,  General  Counsel,  Bast 
Bay  Municipal  Utility  District.  P.O.  Box 
24065.  Oakland.  California  94623.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  «vith  die  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  o£  (1)  The 
Railroad  Flat  Dam.  a  new  345-foot  high. 
1.400-foot  long  rockfill  structure  creating 
a  reservoir  with  storage  capacity  of 
80.000  acre-feet;  (2)  the  Middle  Fork 
Diversion  Dam,  a  new  130-foot  high  by 
730-foot  long  structure  creating  a 
pondage  with  a  capacity  of  4.300  acre- 
feet;  (3)  a  35,000-foot  long  power  tunnel: 
(4)  a  2.900-foot  long,  6-foot  diameter 
penstock  leading  to;  (5)  a  powerhouse  to 
contain  one  impulse-tyipe  turbine- 
generating  unit  with  a  rated  capacity  of 
20  MW;  and  (6)  a  2.3-mile  long.  230-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  60 
million  kWhs. 

Puipose  of  Project — Apphcant 
proposes  to  sell  the  project  energy  to  a 
utility  for  distribution  in  the  Northern 
California  market 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  has 
conducted  some  preliminary  studies  of 
the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  a  definitive  project 
report  that  would  include  engineering. 


economic;  aad  enviroBmenlal  data.  The 
cost  of  theteactivities,  the  preparation 
of  an  envifonoiental  report  obtaining 
agreements  «irith  various  Federal  State, 
and  local  agencies,  and  preparation  of 
an  FERC  liomse  application  is 
estimated  by  the  Applicant  to  be  about 
$1.130Aia  A  detailed  work  plan  and 
schedule  was  suboUtted  as  part  of  the 
applk^tion.  Some  ptMmd  disturbing 
activities,  including  field  tests,  and 
borings,  may  be  undertaken  during  the 
pennit  period.  All  disturbances  will  be 
minimal  and  will  be  restored  to  their 
orijpnal  condition  as  doae  as  possible. 
No  new  road  construction  would  be 
required  to  conduct  the  field  studies 
under  the  proposed  permit 

Puipose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  pennit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmmtal  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
indusion  in  an  apfriication  for  a  license. 

Agency  Conunen/ls— Federal  State, 
and  local  agencies  that  receive  this 
notice  throu^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  a^y  of  the 
application  may  be  (Stained  direcdy 
fit)m  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consist«)t  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  prasumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  17, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicatioa 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  17, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1960). 

Comments.  Protests,  or  Petitions  To 
intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcatkn  should  file  a  petition  to 
intervene  or  a  protest  wiUi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 


Procedure.  18  CFR  L8  or  LIO  (IMQ. 
Comments  not  in  the  nature  d  a  protest 
may  also  be  sabmitted  by  oonforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  faitervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  received  on  or 
before  )une  17, 1981. 

Piling  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  die  title  'XX^MMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
••COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4414.  Any  comments,  notices 
of  intent  competing  applicatibns. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Phunb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206. 400  First  Street, 
NW.  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representetive 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Phmb. 
Secretary. 
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IDocfcet  Na  TAS1-1-23-001) 

Eaatam  Shora  Natural  Qaa  C04 
Raviaad  Tariff  FMnQ 

May  1. 198L 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  April  3, 1981.  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 


25520 
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To  Be  Effectiva  March  1,  IWl 

Substitute  Seventeenth  Reviced  Sheet  No.  B 
Substitute  Seventeenth  Revised  Sheet  No.  6 
Substitute  Seventeenth  Revised  Sheet  No.  10 
Substitute  Seventeenth  Revised  Sheet  No.  11 
Substitute  Seventeenth  Revised  Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  this  filing  is  to  reflect  a  Purchased 
Gas  Cost  Current  Adjustment.  This  fUing 
is  being  made  in  accordance  with 
Section  21  of  Eastern  Shore's  FERC  Gas 
Tariff  and  the  Purchased  Gas  Cost 
Adjustment  reflects  rates  payable  to 
Eastern  Shore's  supplier  during  the 
period  March  1. 1081  through  August  31. 
1981. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.  Washington. 
DC.  20426.  in  accordance  with  99  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  flling  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 
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IProjMt  Na  3991-000] 

Energenice  Systems,  Inc.;  Application 
for  Preliminary  Permit 

May  1. 1981. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  January  13, 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for 
proposed  Project  No.  3991  to  be  known 
as  the  Cross-Cut  Diversion  Dam  Project 
located  on  the  Henry's  Fork  River  in 
Fremont  County,  Idaho.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  lliomas  H. 
Clarke,  |r.;  President;  Energenics, 
Systems,  Inc.;  1727  Q  Street,  NW.; 
Washington.  D.C  20009.  Any  person 


who  «vishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specifled  for  the  particular  kind  of 
response  that  person  wishes  to  flie. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Water  and  Power  Resources  Service's 
Cross-Cut  Diversion  Dam  and  would 
consist  of:  (1)  A  new  intake  structure:  (2) 
a  new  penstock;  (3)  a  new  powerhouse, 
having  an  installed  generating  capacity 
of  2,700  kW;  (4)  a  new  tailrace;  (5)  a  new 
transmission  line;  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.60a000  kWh. 

Purpose  of  Project— Pto\ect  energy 
would  be  sold  to  the  Fall  River  Rural 
Electric  Cooperative. 

Proposed  Scope  and  Coat  of  Studies 
Under  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  historic  and 
aesthetic  impacts,  and  project  power 
potential.  Depending  on  the  outcome  of 
the  studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  studies  under  the  permit 
would  be  $35,000. 

Purpose  of  Preliminary  Perwit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wMle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  |>ermit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  13. 1981,  either  the  competing 


application  itself  or  e  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  11, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1960). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  aiid 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  1 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMKTING  APPUCATION". 
"PROTEST-,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3991.  Any  conunents,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Conunission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  SU«et,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  firti 
paragraph  of  this  notice. 

KMMdlP. 


Secretary. 
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(Pro|eclNo.M79-OOei 

Enarganica  Syatama,  Inc;  Application 
for  PraHminary  Pannit 

May  &  1081. 

Take  notice  that  Enei^enics  Systems. 
Inc.  (Applicant)  RIed  on  January  IZ 
1961.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  6  U.S.C  791(a)-825(r))  for  proposed 
Project  No.  3973  to  be  known  as 
Monongahela  River  Lock  and  Dam  Na  2' 
located  on  the  Monongahela  River  in 
Allegheny  County,  Pennsylvaaia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  shoald  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  President 
ENERGENIC8  SYSTEMS.  INC.  1727  Q 
Street.  NW.  Washington.  D.C.  20009. 
(202)  332-3705.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 
nvfect  Description— The  proposed 

,  project  would  utilize  the  existing  VS. 

'  Army  Corps  of  Engineers'  Monongahela 
Lock  and  Dam  Na  2  and  would  consist 
of:  (1)  A  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  3.8  MW:  (2)  the  existing 
transmission  lines:  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  .energy  output  would 
be21.8GWh. 

Purpose  of  Pto/ecl— The  energy 
generated  at  the  proposed  project  would 
be  sold  to  Duquesne  Light  Co..  or  other 
alternatives  such  as  nearby  public 
institutions  or  industrial  users. 

Proposed  Scope  and  Cost  of  Studio 
Under  Permit— The  proposed  term  of  tlie 
requested  permit  is  30  months.  The  work 
proposed  under  the  preliminary  permil 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies  Applicant  would  decide  whether 
to  proceed  with  more  detailed  studies 
and  the  preparation  of  an  apphcation  for 
license  to  construct  and  operate  the 
project  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be  SSOiOOOl 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  net  aathoriie 


construction.  A  permit  if  issued,  gives 
the  Peimittae,  during  the  term  of  rae 
permit  tha  right  of  priority  of  ' 
application  for  Uoanse  wrfaila  the 
Permitteee  undertakes  the  necesary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  fsasibili^  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  the  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
appMication  may  be  obtained  directly 
firom  the  ^plicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  omer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  writhin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Kfitchetl  Energy 
Company.  Inc's  Project  No.  3752 
submitted  on  November  18, 1900.  under 
18  CFR  4.33  (1960).  and.  therefore,  no 
furdier  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  ivill  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 J  or  1.10  (1960). 
Comments  not  in  die  nature  (^  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  l.lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  l)efore  June  10. 1961. 

Fiiing  and  Service  of  Responsive 
Documents — Any  commenis,  protests  or 
petitions  to  intervene  most  bear  in  all 
capital  letten  the  title  'tX)MMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  ako  state  that  it  is 
made  in  respoose  to  this  notice  of 
application  for  preUBiaaiy  permit  for 
Project  No.  3073.  Any  coonnents. 


protests,  or  petitioos  to  intervene  must 
be  filed  by  providfatg  die  original  and 
thoaa  copies  lequired  by  tha 
Cominissioo's  regulations  to:  Kenneth  F. 
Plumb.  Secratary.  Paderal  Boeigy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washii^stoa  D.C 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chlat  Applications 
Branch.  Division  of  Hydroptmer 
Licensing.  Federal  Eneisy  Regulatory 
Commissioa.  825  North  Capitol  Street 
NE..  Room  208  RB  Buildii^  Washington. 
D.C  20428.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  spicified 
in  the  first  paragraph  of  this  notice. 
KaonalhF. 


Secretary. 
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'  [Project  No.  3991*400  and  Praject  No^ 
4299-0091 

Ensrganici  Syatamat  ine.  and  Craaawl 
itaiyiiia  tiuau  MiniofKyi  Appacaoon 
ror  ifaananary  t^MiMi 

Mayl.lttL 

Take  notice  that  Eneigenics  Systems. 
Inc  (ESI)  and  die  Creswell  HeighU  Joint 
Authority  (CH)  filed  on  January  9. 1981. 
and  March  6, 1981.  applications  for 
preliminary  permits  (pursuant  to  die 
Federal  Power  Act  18  U.SjC.  791(a)- 
825(t))  for  proposed  Projects  Nos.  3051 
and  4299.  respectively,  to  be  known  as 
the  Dariiields  Project  located  on  the 
Ohio  River  near  ^  Town  of  Edgeworth 
in  Allegheny  County.  Pennsylvania. 
Correspondence  with  ESI  should  be 
directed  to:  Mr.  Thomas  H.  Clarke,  Jr.. 
President  Eaecgenics  Systems.  Inc.  1727 
Q  Street  N.W..  Washington.  D.C  20000. 
Correspondence  with  Cti  should  be 
directed  to:  Mr.  George  McElhaney. 
Manager.  Creswell  lieigfats  Joint 
Authority.  101  South  Jordan  Street 
South  Heights.  Pennsylvania  1S08L 

Project  Description — Each  project 
would  utilize  the  existing  Corps  of 
Engineers'  Dashields  Lodk  and  Dam. 

Project  No.  3051  would  consist  ol:  (1) 
A  new  powerhouse  on  the  northern 
river-bank:  (2)  one  turbine/generating 
unit  rated  at  48J  MW  and  operating 
under  a  head  of  approximately  9.6  feet: 
(3)  a  35.9-kV  transmission  line  two 
miles  long:  and  (4)  appurtenant  facilities. 

Project  Na  4200  would  consist  of:  (1) 
A  new  powerhouse  located  at  die  doim's 
northern  abutment  or  in-channel  near 
the  dowiutream  face  of  the  dam;  (2) 
turbine/generator  units  with  a  power 
potential  of  23.5  MW;  (3)  a  3.Se-kV  and 
2J>-mUelong  or  60-4V  and  O^Hnile  kmg 
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transmission  line;  and  (4)  appurtenant 
facilities. 

Purpose  of  the  Pm/ecta— ESI  would 
probably  sell  the  project  power  to  the 
Duquesne  Light  Company.  CH  would 
use  the  project  power  to  operate  water 
treatment  facilities  and  for  other 
municipal  purposes.  Any  excess  power 
would  be  sold  to  Duquesne  Light 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Each  applicant  seeks 
issuance  of  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Both  ESI  and  CH 
estimate  the  cost  of  studies  under  its 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (Copies  of  the 
applications  may  be  obtained  directly 
from  the  applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — These 
applications  were  filed  as  competing 
applications  to  the  application  filed  by 
Mitchell  Energy  Company  for  Project 
No.  3747  on  November  17. 1980.  under  18 
CFR  4.33  (1980).  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
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intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  of  1 1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  fl.lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  RIes  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  5. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
applications  for  preliminary  permit  for 
Projects  Nos.  3951  and  4299.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  iiydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  application,  or  petition  to  intervene 
must  also  be  served  upon  each 
representative  of  the  Applicants 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 
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[Prelects  No*.  4169-000  and  432S-000] 

Energenics  Systems,  inc.  and  Talent 
Irrigation  District;  Application  for 
Preliminary  Permit 

May  5, 1961. 

Take  notice  that  Energenics  Systems, 
Inc.  and  Talent  Irrigation  District 
(Applicants)  filed  on  February  10,«nd 
March  12, 1981.  competing  applications 
for  a  preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791  (a)- 
825(r))  for  proposed  Projects  Nos.  4169 
and  4325,  respectively,  to  be  known  as 
the  Emigrant  Dam  Hydroelectric  Inject 


located  on  Emigrant  Creek  in  Jaclcson 
County,  Oregon.  The  applications  are  on 
flle  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  tlie  Applicant 
should  be  directed  to:  Mr.  lltomas  H. 
Clarke,  Jr.,  President.  ENERGENICS 
SYSTEMS.  INC..  1727  Q  Street.  NW.. 
Washington.  D.C.  20009  and  Mr.  W.  H. 
Hoffbuhr.  Talent  Irrigation  District.  P.O. 
Box  467.  Talent.  Oregon  97540.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice, 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  ivishes  to  file,  and 
must  identify  which  application  is  being 
addressed. 

Project  Description — ^The  proposed 
Project  would  consist  of  a  powerhouse 
located  adjacent  to  the  outlet  worlis  of 
the  Water  and  Power  Resources 
Service's  existing  Emigrant  Dam  and  a 
short  transmission  line.  Energenics 
Systems,  Inc's  project  would  have  a 
capacity  of  849  kW  and  an  average 
annual  energy  output  of  1,850  MWh.  The 
District's  project  would  have  a  capacity 
of  2.000  kW  and  an  average  annual 
output  of  6.900  MWh. 

Purpose  of  Project — Power  produced 
by  the  proposed  project  would  be  sold 
to  a  utility  or  other  power  purchaser. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  would 
conduct  a  detailed  feasibility  study 
including  engineering,  environmental, 
and  economic  analysis.  Energenics 
Systems,  Inc.  estimates  the  costs  of  its 
studies  to  be  $30,000.  The  District's 
studies  are  estimated  to  cost  $41,600. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  to  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (Copies  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  the 
permit  as  described  in  this  notice.  No 
other  formal  request  for  comments  will 
be  made.  If  an  agency  does  not  flle 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  oonunentt. 

Competing  Application$—lhnm 
applications  were  filed  as  competing 
applications  to  Cascade  Waterpower 
Development  Corporation's  Profect  No. 
3384  filed  on  August  25. 1980.  under  18 
CFR  4.33  (1860).  and.  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  die 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  10. 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ProjecU  Nos.  4169  and  4325.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kennedi  F. 
Plumb.  Secretary,  Federal  Eneigy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£..  Washuigton.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206, 400  First  Street 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicants  specified  in  the  first 
paragraph  of  this  notice. 
Kaanath  F.  Plumb, 
Secretary. 
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tOoflkal  No.  H>-1M7-«00] 

Andrew  8.  Qilf  Wthe;  AppWceMoii 
May  4. 1961. 

The  filing  individual  submiu  the 
follofving: 

Take  notice  that  on  April  13. 1961. 
Andrew  S.  Griffiths,  pursuant  to  Section 
306(b)  of  the  Federal  Power  Act 
tendered  for  filing  an  application  lor 
authority  to  hold  the  following  positions: 

Vice  President— Cambridge  Electric  Light 
Company:  Cans!  Electric  Company: 
Commonwealth  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C  20426.  in  accordance 
with  IS  1.6  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (16  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the  * 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KanneUi  P.  Pnniilj, 
Secretary. 
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(Ooekal  Ha  ID-1946-0001 
Robert  E.  Healey;  AppRcation 

May  4. 1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13. 1981, 
Robert  E  Healey,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Vice  President— Cambridge  Electric  Light 
Company;  Canal  Electric  Company; 
Commonwealth  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington.  D.C.  20428.  in  accordance 
with  if  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (16  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  application  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

KwuwlhF.PlHnb. 

Secretary. 
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IPraloetlla  4114-0001 

Long  Lake  Energy  Corp^  Application 
for  Preliminary  Pennit 

May  4. 1981. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
February  S.  1961,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  4114  to 
be  known  as  Uie  Lower  Saranac  Project 
located  on  the  Saranac  River  in  Clinton 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  iiupecUon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  E. 
Hamen  Long  Lake  Eneigy  Corporation; 
330  Madison  Avenue,  7th  Floor  New 
York,  New  York  10017.  Any  person  who 
wishes  to  file  a  response  to  Uiis  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  Idnd  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consider  two  alternatives. 

Alternative  1  proposes  development 
of  the  river  reach  extending  from  the 
vicinity  of  Lincoln  Ponds  Dam  to  the 
Fredenburg  Falls  Dam  and  would 
consist  of:  (1)  The  existing  Lincoln 
Ponds  Dam,  a  20-foot  high  concrete 
gravity  structure  with  a  crest  length  of 
300  feet;  (2)  the  existing  Lincoln  Ponds 
Reservoir,  with  a  surface  area  of  75 
acres,  at  a  mean  surface  elevation  of 
290.0  feet  {uses  datum):  (3)  a  new 
intake  structure  and  control  gate;  (4)  a 
new  power  canal  approximately  4,000 
feet  long:  (5)  approximately  200  feet  of 
new  penstock;  (6)  a  new  powerhouse 
having  units  with  an  installed  generating 
capacity  of  3.300  kW;  (7)  a  new 
transmission  line  and  switchyard 
equipment  and  (6)  appurtenant 
faciUties.  The  Uncohi  Ponds  Dam  and 
Reservoir  are  owned  by  the  Georgia- 
Pacific  Corporation.  The  Applicant 
estimates  that  the  average  annual 
energy  output  for  Alternative  1  would  be 
14.500.000  kWh. 
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Alternative  2  proposes  development 
of  the  river  reach  extending  from  the 
vicinity  of  the  Lincoln  Ponds  Dam  to  the 
Indian  Rapids  Dam  and  would  consist  of 
the  same  facilities  listed  in  Alternative  1 
in  addition  to:  (1)  Approximately  2.800 
feet  of  new  penstock:  (2)  an  existing 
powerhouse  adjacent  to  the  Indian 
Rapids  Dam  with  new  generating 
equipment  for  a  total  Alternative  2 
generating  capacity  of  5.200  kW:  (3)  the 
existing  tailrace;  and  (4]  the  existing 
switchyard  equipment  and  transmission 
line  located  adjacent  to  the  powerhouse. 

The  existing  generating  facilities 
located  at  the  Indian  Rapids  Dam  Site 
are  owned  by  the  New  York  State 
Electric  and  Gas  Corporation.  The 
Applicant  estimates  that  the  average 
annual  energy  output  for  Alternative  2 
would  be  22,750,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  new  York  State 
Electric  and  Gas  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicani  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $136,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Gle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  Tile  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  July  9. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  8. 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
'PROTEST.'  or  'PETmON TO 
INTERVENE. "  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4114.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannatk  F.  Plumb. 

Secretary. 

IhK  Ddc  ai-IITSI  Filed  S-«-n:  MS «n| 


IDocket  Na  IO-19S4-000i 

Ronald  F.  MacOonald:  Applcation 

May  4. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1961. 
Ronald  F.  MacDonald.  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Vice  President— Cambridge  Electric  Lifjht 
Company:  Canal  Electric  Company: 
Commonwealth  Electric  pompany 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E. 
Washington.  D.C.  20426.  in  accordance 
with  §(  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Uoc  81-13717  Kiled  V«-n;  »M  am\ 
BtLUNQ  COOC  M$0-«S-4I 


[Docket  No.  RP61-52-0001 

Northern  Natural  Gas  Co.;  Division  of 
InterNorth,  Inc.;  Proposed  Changes  in 
F.E.R.C.  Qas  Tariff 

May  1. 1981. 

Take  Notice  that  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern),  on  April  24, 1981 
tendered  for  filing  proposed  changes  in 
its  F.E.R.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1  and  Original  Volume  No. 
2.  The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$176,208,211  annually,  based  on  sales 
volumes  and  costs  for  the  twelve 
months  ended  January  31, 1981,  as 
adjusted  for  the  Test  Period. 

Northern  states  the  principal  reasons 
for  the  proposed  rate  increase  are:  (1) 
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increased  costs  of  obtaining  new  gas 
supplies.  (2)  the  need  to  provide  a  return 
of  13.38%  on  iu  utility  investment  and 
(3)  increased  costs  of  operations. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
Gas  Utility  customers  and  interested 
Slate  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneray  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  if  IJ 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  petitons  or  protests  must 
be  filed  on  or  before  May  15. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  «vishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoUD.CasheO. 
Acting  Secretary. 

(Fit  Doc  (1-ir«7  Filrd  S<e-«1:  •^tt  ■■■ 
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[Docfcet  Na  CP7S-123,  et  aL  Oodwt  No. 
CP7«-124] 

NonhwMt  Alaakan  Pipelin*  Co..  and 
Northern  Border  PipeHna  Co.;  Order  To 
Stx>w  Cause 

Issued  May  1, 1961. 

On  December  15. 1960.  the 
Commission  issued  in  Docket  No.  CP78-  • 

123.  et  a!.,  (13  FERC  | ).  an  order  to 

show  cause  why  the  Commission  should 
not  adopt,  for  purposes  of  rate  base 
determination,  the  data  and  opinions  set 
forth  in  three  Reports  on  Results  of 
Audit  prepared  by  the  Office  of  the 
Chief  Accountant.  Those  three  reports 
covered  expenditures  in  connection  with 
the  Alaska  segment  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS). 

The  Commission  has  now  received 
from  the  Office  of  the  Chief  Accountant 
two  additional  reports. '  These  reports 
concern  the  audit  of  expenditures  in 
connection  with  the  Northern  Border 
segment  of  the  ANGTS.  The  audit 
reports  are  attached  to  this  order  for 
review  by  interested  persons. 


'  "Report  on  Resulli  of  Audit  of  Expenditures  lijr 
Partnen  of  the  Northern  Border  Pipeline  Compaoy 
which  were  incurred  prior  to  the  Fonnation  of  the 
Partnership  on  March  9, 1978";  "Report  on  Results  of 
Audit  of  Expenditure*  by  the  Northern  Border 
Pipeline  (Company  which  were  incurred  from  Mardi 
9. 1078  through  December  31. 197S."  Both  rapotts  are 
•dated  March.  1981. 


The  Northern  Border  Pipeline 
Company  whose  expenditures  are  the 
subject  of  the  audit  reports  was  formed 
as  a  partnership  effective  March  9, 1978 
At  Uut  time  it  had  four  partners.  A  fifth 
partner  was  added  in  1979. 

The  first  audit  report  attached  hereto 
covers  pre-partnership  expenditures  by 
two  individual  companies  which  later 
became  partners  in  Northern  Border. 
The  claimed  expenditures  include  funds 
contributed  to  the  Northern  Border 
Pipeline  Study  Croup  for  development  of 
the  project,  filing  fees  paid  to  the 
Commission,  and  Allowances  for  Funds 
Used  During  ConstrucUon  (AFUDC). 
tvith  credits  for  recoveries  made  by  the 
parent  companies  of  the  two  individual 
companies. 

The  second  audit  report  attached 
hereto  covers  expenditures  incurred  by 
the  Northern  Bonder  partners  from 
March  9, 1978  through  December  31. 
1979.  It  consists  of  partnership 
expenditures  charged  to  the  gas  plant 
accounts,  including  AFUDC. 

As  described  in  our  order  of 
December  15, 1980  ivith  respect  to  the 
Alaska  segment  audit,  on  April  I8ri97g, 
the  Commission  directed*  its  Office  of 
the  Chief  Accountant  to  audit 
expenditures  incurred  by  the  certificate 
holders  of  the  ANGTS.f  The 
Commission  directed  the  Chief 
Accountant  to  include  in  the  reports  his 
opinion  as  to  whether  "expenditures  are 
properiy  assignable  to  the  project  and  of 
a  nature  that  would  qualify  the 
*  e)q>enditures  for  eventiial  inclusion  in 
the  rate  base,  whether  the  accounting 
used  by  the  sponsors  meets  the 
requirements  of  the  Uniform  System  of 
Accounts  and  generally  accepted 
accounting  principles,  and  whether  the 
project  sponsors  are  in  compliance  with 
other  accoimting  and  reporting 
regulations  and  requirements  of  the 
Natural  Gas  Act.  the  Decision,  and  the 
certificate  of  public  convenience  and 
necessity."* 
The  Commission  orders: 
(A)  Within  45  days  of  the  issuance  of 
this  order,  any  interested  person  shaU 
show  cause  why  the  Commission  should 
not  adopt,  for  purposes  of  rate  base 

'  Directive  to  the  OfTice  of  the  Chief  Accountant 
Adminiitrative  Order  No.  4.  7  FERC  1 (1979). 

•ANGTS  wai  authorized  by  the  Alaska  Natural 
Ga*  Transportation  Act  (ANCTA).  IS  XiS.C.  If  719- 
7190  and  the  President's  Deciiion  and  Report  to 
CongretB  on  the  Alatka  Natural  Cat  Transportation 
Sylem  (Executive  Office  of  the  President  Energy 
Policy  and  Ptanning.  September  1977).  as  enacted 
into  law  by  H.  \.  Re*.  821.  Pub.  Law  No.  95-108 
(November  2. 1977).  The  Commissioa  by  an  order 
issued  December  18. 1977  in  Docket  No.  CP7S-123. 
et  oL  issued  conditional  certificate*  of  public 
convenience  and  necessity  lo  coostnict  and  oparsls 
the  ANGTS. 

'Administrative  Order  ffo.  4.  at  3. 


determination  pursuant  to  the  Natural 
Gas  Act  ANGTA.  and  the  President's 
Decision,  the  data  and  opiniotu  set  forth 
in  the  two  Reports  on  Results  of  Audit 
prepared  by  the  Office  of  the  Chief 
Accountant  and  attached  to  this  order. 

(B)  No  later  than  75  days  after  the 
date  of  issuance  of  this  order,  any 
interested  person  may  submit  pleadings 
responsive  to  any  pleadings  submitted 
within  the  45  day  period  provided  t^ 
paragraph  (A)  above. 

(C)  No  later  than  90  days  after  the 
date  of  issuance  of  this  order,  any 
interested  person  who  has  previously 
filed  a  pleadhig  within  the  45  day  period 
provided  by  paragraph  (A)  above,  or 
who  has  filed  a  responsive  pleading 
within  the  75  day  period  provided  by 
paragraph  (B)  above,  may  also  file  a 
pleading  responsive  to  any  new  points 
raised  in  pleadings  filed  pursuant  to 
paragraph  (B)  above. 

By  the  Commiasioit 
Lob  D.  Cashell. 

Acting  Secretary. 

Report  on  Results  of  Audit  of 
Eiqiendituies  by  Partners  of  the 
Northern  Bonier  Pipeline  Co.  Which 
Were  Incurred  Prior  to  the  Formatioo  of 
the  Partnership  on  March  9, 1978 

[Docket  Na  CP7S-124] 

March  1981.  Divisioo  of  Audits,  Office  of 
Chief  Accountant,  Federal  Energy 
Regulatory  Commission 

Introduction 

This  is  the  fourth  in  a  series  of  reports 
on  the  results  of  audits  of  expenditures 
related  to  the  construction  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS).  ■  The  audiU  and  reports  ate 
being  made  pursuant  to  the  directions 
contained  in  Administrative  Order  No. 
4,  issued  April  18 1979. 

The  first  three  reports  conveyed  the 
results  of  the  staffs  audits  of 
expenditures  chaiged  to  the  Alaskan 
section  of  ANGTS  throu^  December  31, 
1979.  The  findings  and  recommendations 
in  these  three  reports  are  the  subject  of 
an  Order  to  Show  C^use  issued  by  the 
Commission  on  December  15, 1980,  in 
Docket  No.  CP78-123.  et  al. 

This  report  conveys  the  results  of  the 
staff's  audit  of  pre-partnership 
expenditiires  chaiged  to  the  Northern 
Border  section  (Eastern  Leg)  of  ANGTS. 
This  audit  covered  expenditures 
incurred  prior  to  the  formation  of  the 


'  ANCTS  was  antfaorised  by  die  Alasks  Nstural 
Gas  TransportaUoa  Act  of  1978  (ANCTA).  IS  U&C 
719.  et  eeq.  and  Ike  Plesidenl's  Decttion  andhepoit 
to  Coegnu  on  the  AhAa  Natural  Cat 
Thtntpoilation  Syttem.  as  enacted  into  law.  H.  f. 
Res.  an.  Pub.  L  Na  9S-iaS  (November  2. 1977). 


25526 


Federal  Regbter  /  Vol.  46.  No.  88  /  Thursday.  May  7.  1961  /  Notice» 


partnership.  Northern  Border  Pipeline 
Company  (NBPC),*  effective  March  9, 
1978,  for  the  construction  and  operation 
of  the  Eastern  Leg  of  ANGTS.  Amounts 
charged  to  the  Eastern  Leg  of  ANGTS 
for  pre-partnership  expenditures  totaled 
$4,615,582.* 

Summary 

Prior  to  the  formation  of  the 
partnership,  effective  March  9, 1978.  for 

the  purpose  of  construction  and      

operation  of  the  Eastern  Leg  of  ANGTS 
under  a  Conditional  Certificate  for 
Public  Convenience  and  Necessity 
issued  by  FERC  on  December  16. 1977 
(Docket  No.  CP78-123,  et  al.].* 
substantial  sums  were  expended  by  two 
of  the  four  partners.  Northern  Plains 
Natural  Gas  Company  (Northern  Plains) 
and  Pan  Border  Gas  Company  (Pan 
Border). 

The  claimed  pre-partnership 
expenditures  totaled  $4,615,582. 
consisting  of  $4,313,352  contributed  to 
the  Northern  Border  Pipeline  Study 
Group  (NBPSG),  the  sponsors  of  the 
successful  application  for  the 
Conditional  Certificate  of  Public 
Convenience  and  Necessity  issued  by 
FERC;  $390,000  for  filing  fees  paid  to 
FERC  $1,952,280  of  Allowances  for 
Funds  Used  During  Construction 
(AFUDC);  and  credits  of  $2,040,050  for 
recoveries  made  by  the  parent 
companies  of  Northern  Plains  and  Pan 
Border. 

With  respect  to  the  pre-partnership 
expenditiu«8  claimed  by  the 
partnership,  the  staff  concludes  that 

1.  Payments  to  NBPSG  ($4,313,352). 

a.  Expenditures  of  $4,164,110  are 
properly  assignable  to  the  Eastern  Leg  of 
ANGTS  and  are  of  a  nature  that  would 
qualify  for  eventual  inclusion  in  rate 
base. 

b.  Expenditures  of  $149,242  either  are 
not  properly  assignable  to  the  Eastern 
Leg  of  ANGTS  or  are  not  of  a  nature 
that  would  quahfy  for  eventual  inclusion 
in  rate  base  and  should  be  disallowed. 


*At  March  9, 1978,  the  Nortbein  Border  Pipeline 
Company  (NBPC).  lucceMor  to  the  Northern  Border 
Pipeline  Company  (Old  Partnership),  wai  compoaed 
of  four  partners,  all  afTiliated  with  major  gat 
transmission  companies:  Northern  Plains  Natural 
Gas  Company  (Northern  Natural  Gas  Company). 
Northwest  Border  Pipeline  Company  (Northwest 
Pipeline  Corporation).  Pan  Border  Gas  Company 
(Panhandle  Eastern  Pipeline  Company),  and  United 
Mid-Continent  Pipeline  Company  (United  Ga* 
Pipeline  Company).  See  Exhibit  No.  2. 

'See  Exhibit  Nal. 

*On  April  28. 1980.  the  Commission  transferred 
the  Conditioruil  Certificate  to  the  four  member 
partnership  formed  affective  March  9. 1978.  aa 
expanded  during  1979  to  five  partner*  by  inchiaion 
of  Trans  Canada  Border  Pipeline.  Ltd,  an  affiliat*  of 
Trans-Canada  Pipeliite.  Ltd. 


2.  FERC  Filing  Pees  ($390M0J. 
These  expenditures,  which  represent 

two  partners'  share  of  the  filing  feet 
paid  to  FERC.  are  properly  assignable  to 
the  Eastern  Leg  of  ANGTS  and  are  of  a 
nature  that  would  qualify  for  eventual 
inclusion  in  rate  base. 

3.  Allowances  for  Funds  Used  During 
Construction  ($1,9S2J80). 

The  AFUDC  amounts  were  incorrectly 
computed  and  will  require  downward 
adjustment  consistent  with  the 
recommendations  in  this  report 

4.  Recoveries  by  Parent  Companies 
($2,040,050). 

These  credits,  which  represent  partial 
recoveries  of  payments  to  NBPSG  and 
FERC  filing  fees  by  the  parent 
companies  of  two  partners,  have  been 
appropriately  applied  to  reduce  the 
amounts  assignable  to  the  Eastern  Leg 
of  ANGTS  and  the  resulting  amounts 
qualified  for  eventual  inclusion  in  rate 
base. 

5.  Deferred  Taxes. 

The  parent  companies  of  Northern 
Plains  and  Pan  Border  have  already 
claimed  the  pre-partnership 
expenditures  as  tax  deductions  *  for 
Federal  income  tax  purposes.  The  staff 
is  proposing  that  the  deferred  taxes 
resulting  from  this  procedure  be 
recorded  on  NffiHTs  books  to  assure 
that  the  tax  benefits  are  properly 
associated  with  the  pre-partnership 
expenditures  in  making  AFUDC 
computations,  computing  Federal 
income  tax  allowances,  and  establishing 
rate  base. 

The  basis  for  the  conclusions  dted 
above  are  discussed  in  the  text  of  this 
report. 

Scope  of  Audit 

The  audit  covered  claimed  pre- 
partnership  expenditures  of  $4,615,582. 
These  expenditures  relate  to 
disbursements  made  by  Northern  Plains 
and  Pan  Boarder  for  their  shares  of 
NBPSG  costs  and  the  FERC  filing  fees. 
Therefore,  it  was  necessary  for  the  staff 
to  examine  the  total  expenditures 
incurred  by  NBPSG  of  $13,357,336  and 
the  total  FERC  filing  fees  of  $1.17aO0O  to 
determine  whether  the  partners'  claimed 
expenditures  were  properly  assignable 
to  the  Eastern  Leg  of  ANGTS  and 
eligible  for  eventual  inclusion  in  NBPCs 
rate  base. 

The  audit  included  an  examination  of 
the  accounting  and  other  records,  to  the 
extent  deemed  necessary,  to  determine 
whether. 


1.  The  various  financial  statements 
and  reports  properly  reflected  the 
underlying  records  and  documents. 

2.  The  expenditures  were  adequately 
documented  and  supported. 

3.  The  accounting  for  the  expenditures 
met  the  requirements  of  the  Uniform 
System  of  Accounts  and  generally 
accepted  accounting  prindplea. 

4.  The  expenditures  were  properiy 
assignable  to  the  Eastern  L^  of  ANGTS 
and  were  of  a  nature  that  wmdd  qualify 
for  eventual  inclusion  in  rate  base. 

Results  of  Awfit 

Northern  Plains  and  Pan  Boeder 
claimed  pre-partnership  expenditures  of 
$4,615,582.  consisting  of  the  following: 
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1.  Northern  Border  Pipeline  Study 
Group  (NBPSG)  Expenditures.  The 
principle  purpose  of  the  NBPSG  was  to 
perform  studies  and  other  preliminary 
activities  related  to  the  construction  of  a 
natural  gas  transmission  line  running 
from  the  Canadian  border  to  the 
midwestem  United  States.  The  pipeline 
would  transport  Alaskan  and  Canadian 
natural  gas  to  the  midwestera  and 
eastern  United  Slates  maricets. 

NBPSG  reported  expenditures  of 
$13,357,336  and  did  not  capitalize 
AFUDC.  The  staff  determined  that 

a.  Expenditures  of  $12,894,584  were   . 
applicable  to  studies  and  other 
preliminary  activities  related  to  the 
future  construction  of  a  natural  gas 
transmission  line  from  the  Canadian 
border  to  the  midwestem  United  States. 

These  expenditures  were  found  to  be 
adequately  documented  and  supported, 
directly  related  to  the  Eastern  Leg  of 
ANGTS,  and  of  a  nature  that  would 
qualify  for  eventual  inclusion  in  rate 
base. 

b.  Expenditures  of  $462,752  are  either 
not  properly  assignable  to  the  Eastern 
Leg  of  ANGTS  or  are  not  of  a  nature 
that  would  qualify  for  eventual  inclusion 
in  the  rate  base  of  NBPC.  These 
expenditures  fall  into  the  following 
categories: 

(1)  Cash  and  Marketable  Securities. 
Expenditiu«8  of  $112,434  represent  cash  ' 
and  marketable  securities  against  which 
NBPSG  participants  still  have  a  claim. 
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These  itemt  are  not  related  to  the 
Baatern  Leg  of  ANGTS.  nieta  amounts 
should  be  accounted  for  by  the  NBPSC 
participants  individually. 

(2)  Booklet  Printing  and  Pre§s  Kit 
CoBts.  Expenditures  of  $2»jOOO  represent 
$19,077  paid  to  a  firm  to  print  a  booklet 
entitled  "What  Happens  When  a 
Pipeline  Goes  Throu^".  and  $8,923  paid 
to  another  firm  to  assemble  and 
distribute  die  'l^Iorthem  Border  Pipeline 
Press  Kits".  A  review  of  the  booklet  and 
the  press  kit  diacbsed  that  they  were 
intended  and  used  to  influence  public 
opinion  and  the  opinion  of  public 
officials  during  the  selection  process  of 
the  proJecL 

The  Uniform  System  of  Accounts 
requires  that  expenditures  of  this  nature 
be  recorded  in  Account  428.4, 
Expenditures  for  certain  dvic  political 
and  related  activities,  a  non-utility 
expense  account 

(3)  Expenditutes  Related  to  the 
UntuccesMfuI  Arctic  Gas  Proposal. 
Expenditures  of  $305,172  represents 
payments  to  a  firm  for  environmental 
and  legal  work.  These  expenditures 
were  incurred  to:  (a)  review  Alcan 
Pipeline  Company's  (Alcan)  Alaskan 
environmental  report,  (b)  prepare 
comments  and  technical  support 
mdterials  based  upon  review  of  the 
briefs  being  prepared  by  Arctic  Gas' 
legal  group  and  to  aid  in  the  preparation 
for  the  cross-examination  of  Alcan's 
Alaskan  witnesses,  and  (c)  provide 
technical  support  during  the  cross- 
examination  of  the  Alcan  witnesses. 

Alcan  was  in  direct  competition  with 
Arctic  Gas  to  build  the  Alaskan  section 
of  ANGTS.  The  amounts  expended 
relate  to  Alaskan  environmental  studies 
which  are  not  related  to  the  Eastern  Leg 
of  ANGTS.  Therefore,  these 
expenditures  are  not  properly 
assignable  to  the  Eastern  Leg. 

(4)  Professional  Accounting  Services. 
Expenditures  of  $17,146  represent 
payments  for  professional  accounting 
services  to  analy7e  expenditures 
incurred  by  the  Canadian  Arctic  Gas 
Study  Group  to  determine  the  continuing 
usefulness  of  these  expenditures  to 
ANNGTC.  These  expenditures  related  to 
the  unsuccessful  Arctic  Gas  project 
proposal  and  have  no  direct  or  indirect 
relationship  or  benefit  to  the  Eastern  Leg 
of  ANGTS.  Therefore,  these 
expenditures  are  not  properly 
assignable  to  the  Eastern  Leg. 

Application  of  the  findings  of  our 
audit  of  NBPSG  expenditures  to  the 
dollar  amounts  recorded  on  NBPC's 
books  gives  the  following  results: . .  , 
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2.  FERC  Filing  Pees.  NBPSG  filed  an 
application  with  FERC  to  obtain  a 
Conditional  Certificate  of  Public 
Convenience  and  Necessity  to  build  the 
Eastern  Leg  of  ANGTS.  Their 
application  was  approved  and  filing  fees 
associated  with  the  application  were 
$1.170/)00.  Northern  Plains  and  Pan 
Border's  applicable  share  of  this  cost 
was  $390,000. 

The  staff  determined  diat  these 
expenditures  were  adequately 
documented,  supported,  and  properly 
assignable  to  the  Eastern  Leg  of  ANGTS, 
and  of  a  nature  that  would  qualify  for 
eventual  inclusion  in  rate  base. 

3.  Allowance  for  Funds  Used  During 
Construction.  AFUDC  was  claimed  as 
pre-partnership  expenditures  by 
Northern  Plains  and  Pan  Border  in 
identical  amounts  of  $076,140  for  a  total 
of  $1,952,280.  No  computational 
recognition  was  given  to  NBPSG 
expenditures  and  FERC  filing  fees 
recovered  by  the  parent  companies  of 
Northern  Plains  and  Pan  Border. 

AFUDC  must  be  recomputed  to  five 
effect  to  NBPSG  expenditures  and  FERC 
filing  fees  recovered  by  the  parent 
companies  and  any  adjustments 
required  as  a  result  of  the  other  findings 
in  this  report.  Additionally,  the 
recomputation  must  be  consistent  with 
the  pertinent  provisions  of  Commission 
Order  No.  31,  issued  June  8, 1979. 

4.  Recovery  of  Pre-Partnership 
Expenditures  by  Parent  Companies.  The 
parent  companies  of  Northern  Plains 
and  Pan  Border  have  recovered  a 
significant  portion  of  their  NBPSG 
expenditures  and  FERC  filing  fees 
through  billings  to  customers: 

a.  Northern  Plains  Natural  Gas 
Company.  At  March  8, 1978,  Northern 
Plains,  through  its  parent's  (Northern 
Natural  Gas  Company)  annual  RftD 
Tracker  filing,  has  recovered  $6^3,374  of 
iU  NBPSG  expenditures  and  FERC  filing 
fees.  Northern  Plains'  pre-partnership 


expenditures  were  approfuiataly 
credited  with  $873,374  to  give 
recognition  of  these  recoveries. 

b.  Pan  Border  Gas  Company.  At 
March  6, 19n,  Pan  Border,  dirot^  its 
parent's  (Panhandle  Basteni  Pipeline 
Company)  tariff,  had  recovered 
$1,366,670  of  its  NBPSG  expenditures 
and  FERC  fiiii«  fees. 

Pan  Border's  daimed  pre-partnenhip 
expenditure*  were  appropriately 
credited  Ktrith  $1,366,676  to  give 
recognition  of  these  recoveries. 

5.  Federal  Income  Tax  Benefits 
Derived  From  NBPSG  Expenditures  and 
FERC  nUng  Fees  Need  to  be  Associated 
With  Claimed  Pre-Partnership 
Expenditures.  The  parent  companies  of 
Northern  Plabis  and  Pan  Border  have 
claimed  NBPSG  expenditures  and  FERC 
filing  fees  as  tax  deductions  for  Federal 
income  tax  purposes,  diereby  reducing 
their  tax  liabilities  for  prior  years.  This 
procedure  will  result  in  hi^er  tax 
liabilities  hi  fiiture  years  (deferred 
taxes). 

NBPC  a  partnership,  is  not  a  tax 
paying  entity.  However,  iU  rates  wiU 
include  allowances  for  Federal  income 
taxes  which  will  be  paid  by  the 
individual  partners  or  their  parent 
companies.  Such  tax  allowances  should 
not  include  any  amounts  for  the  higher 
future  tax  liabUities  resulting  from  the 
parent  companies'  prior  use  of  the  tax 
benefits  associated  with  costs 
capitalized  as  part  of  this  project 
Accordingly,  to  assure  this  result  staff 
believes  that  the  tax  benefits  already 
realized  by  the  parent  companies 
(represented  by  deferred  taxes)  should 
be  recorded  on  the  books  of  NBPC 

In  addition,  the  deferred  tax  balances 
represent  a  reduction  in  the  net  cost  of 
the  pre-partnerahip  expenditures.  The 
staff  believes  that  this  reduction  in  costs 
should  be  reflected  in  NBPC's  AFUDC 
computations  during  the  construction 
period  and  in  NBPCs  rate  base  during 
the  period  of  operations  by  reducing  the 
base  for  such  computations  by  the 
deferred  tax  balances  related  to  the  pre- 
partnership  expenditures. 

Recommendations  ' 

The  staff  reoonunends  that* 

1.  $4,164,110  of  NBPSG  expenditures 
be  allowed  as  chaiges  properly 
assignable  to  the  Eastern  Leg  of  ANGTS 
and  be  determined  as  qualifed  for 
eventual  inclusion  in  the  rate  base  of 
NBPC 

2.  $149,242  of  NBPSC  expenditures  be 
disallowed  as  chaiges  properly 
assignable  to  ^  eastern  L^}  of  ANGTS 
and  qualifed  for  eventual  inclusion  in 
the  rate  base  of  NBPC     ~ 
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3.  $390,000  in  FERC  filiiu  feet  be 
allowed  at  charget  properly  attlgnable 
to  the  Eattem  Leg  of  ANGTS  and  be 
determined  at  qualified  for  eventual 
inclution  in  the  rate  base  of  NBPC 

4.  $1,952,280  of  AFUDC  be  recomputed 
to  give  effect  to:  (a)  NBPSG 
expenditures  and  FERC  filing  feet 
partially  recovered  by  parent 
companies,  (b)  adjustmentt  retulting 
from  this  audit,  and  (c)  Committion 
Order  No.  31. 

5.  $2,040,050  of  recoveries  by  parent 
companies  be  determined  to  be  proper 
deductions  from  pre-partnership 
expenditures  otherwise  found  qualified 
for  eventual  inclusion  in  the  rate  base  of 
NBPC. 

6.  The  deferrred  taxes  arising  from 
Northern  Plains  and  Pan  Border's  parent 
companies'  use  of  pre-partnership 
expenditures  as  deductions  for  Federal 
income  tax  purposes  be  recorded  on 
NBPC  books. 
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Exhibit  No.  2.-^ackground  Data.  The 
Northern  Border  Pipeline  Study  Group 
and  Northern  Border  IMpeline  Company 
Partnerships 

Northern  Border  Pipeline  Study  Group 
(NBPSG)  was  formally  organized  by  a 
joint  Research  and  Feasibility  Study 
Agreement  dated  January  26, 1973.  The 
principal  purposes  of  the  NBPSG  were 
to:  (1)  determine  the  feasibility  of  the 
construction  and  operation  of  a  natural 
gas  pipeline  project  to  traiuport  gas 
produced  at  Prudhoe  Bay,  AJaska,  from 
locations  on  the  border  between  Canada 


and  the  United  States  to 
interconnections  with  existing  gas 
pipeline  systems  in  the  east  and 
midwest  in  the  United  States:  (2) 
prepare  such  studies,  exhibits,  and  other 
data  necessary  for  the  filing  of 
applications  with  government  agencies; 
and  (3)  file  and  prosecute  such 
applications. 

ParticipanU  in  the  NBPSG  and 
payments  made  through  March  8. 1978 
were  as  follows: 
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As  a  direct  result  of  the  Joint  Research 
and  Feasibility  Study  Agreement, 
another  entity,  the  Northern  Border 
Pipeline  Company  (NBPC)  (Old 
Partnership)  was  formed  on  April  15. 
1974. 

NBPSG  represented  the  NBPC  (Old 
Partnership]  in  applications  with 
government  agencies  in  the  United 
States.  As  a  result  of  these  applications, 
NBPC  (Old  Partnership)  was  awarded  a 
Conditional  Certificate  of  Public 
Convenience  and  Necessity  by  FERC  for 
construction  of  the  Eastern  L^  of  the 
ANGTS  on  December  16. 1977. 

The  NBPC  (Old  Partnership)  was 
comprised  of  affiliates  of  the  same 
companies  that  participated  in  the 
NBPSG.  except  that  two  NBPSG 
participants  (Consolidated  Natural  Gas 
Company  and  Transcontinental  Gas 
Pipeline  Corp.)  withdrew  from  NBPSG  in 
1973  and  did  not  become  members  of  the 
Old  Partnership. 

The  only  financial  activity  of  the  Old 
Partnership  was  the  payment  of  the 
FERC  filing  fees  as  follows: 
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During  1978.  NBPC  (Old  Partnership) 
was  reorganized  into  NBPC  (new 
PartnersUp)  effective  March  8. 1978.  The 
purpose  of  the  new  NBPC  was  to  build 
and  operate  the  pre-build  portion  of  the 
Eastern  Leg  of  the  ANGTS  to  effectuate 
the  delivery  of  Canadian  gas  and  to 
later  expand  the  pipeline  for  the 
transportation  of  AJaskan  gas. 

The  New  Partnership  consisted  of  two 
of  the  Old  Partnership  members 
(Northern  Plains  Natural  Gas  Company 
and  Pan  Border  Gas  Company)  plus  two 
new  companies.  United  Mid-Continent 
Pipeline  Company  (an  affiliate  of  United 
Gat  Pipeline  Company)  and  Northweet 
Border  Pipeline  Company  (an  affiliate  of 
Northwett  Pipeline  Corporation). 

The  four  other  active  members  of  the 
NBPSG  and' the  Old  Partnership  did  not 
wish  to  participate  in  the  pre-build 
activity.  In  connection  with  this 
development,  the  joint  Research  and 
Feasibility  Study  Agreement  for  NBPSG 
and  the  Old  Partnership  Agreement  was 
amended  in  1978  to  provide  as  follows: 

1.  The  Old  Partnership  was 
terminated. 

2.  The  NBPSG  shall  transfer,  assign 
and  release  to  the  new  NBPC  all  ri^ts 
and  interests  granted  by  the  Presidential 
Decision  and  FERC  designating 
Northern  Border  or  its  successor  the 
conditional  certificate  to  construct  and 
operate  in  the  United  States  the 
transportation  System. 

3.  The  four  remaining  members  of  the 
NBPSG  and  Uie  Old  Partnership  not 
desiring  to  participate  in  the  prebuilding 
retain  the  right  to  either  transfer  or  sell 
their  interest  in  the  NBPSG  assets  to  the 
New  Partnership.  In  the  event  pre- 
building does  not  occur,  this  election 
must  take  place  when  the  Management 
Committee  of  the  New  Partnership 
notifies  Uie  NBPSG  that  it  will  not 
proceed  with  pre-building.  If  pre- 
building does  occur,  this  election  must 
take  place  at  conmiitment  date  for  the 
construction  of  the  additional  facilities 
required  to  transport  Alaskan  gas.  Each 
of  the  four  Study  Group  partners  which 
did  not  participate  in  pre-building  wiU 
have  the  right  to  subscribe  and 
contribute  up  to  7.5%  of  the  additional 
equity  funds  required  for  the  additional 
facilities. 
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March  1961.  Division  of  AudiU.  OfBce  of 
Chief  Accountant.  Federal  Eneigy 
Regulatory  ConuniMion 
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This  is  the  fifth  in  a  series  of  reports 
on  the  results  of  audits  of  expenditures 
related  to  the  construction  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS).'  The  audits  and  reports  are 
being  made  pursuant  to  the  directions  ' 
contained  in  Adaiinistrative  Order  No. 
4.  Usued  April  18. 1979. 

The  first  three  reports  conveyed  the 
results  of  the  staff's  audits  of 
expenditures  charged  to  the  Alaakcm 
section  of  ANGTS  through  December  31. 
1979.  The  findings  and  recommendations 
in  these  three  reports  are  die  subject  of 
an  Order  to  Show  Cause  issued  by  the 
Commission  on  December  IS.  1980.  In 
Docket  No.  CP78-123.  et  al. 

The  fourth  rq>ort  conveyed  die  results 
of  the  stafPs  first  audit  of  expenditures 
charged  to  the  NorOtemBoMer  section 
(Eastern  Leg)  of  ANGTS.  The  report 
covered  expenditures  incurred  prior  to 
the  formation  of  the  partnership. 
Northern  Border  Pipeline  Company 
(NBPC).  effective  Mardi  9, 1978.  lor  the 
construction  and  operation  of  die 
Eastern  Leg  of  ANGTS.  Amounts 
charged  to  the  Eastern  Leg  of  ANGTS 
for  pre-partnership  expenditures  totaled 
84.615.982.  in  the  report  the  staff 
recommended  the  disallowance  of 
$149,242  of  the  total  claimed  pre- 
partnership  expenditures  and  Aa 
reoomputation  of  the  Allowances  for 
Funds  Used  During  Construction 
(APUDC)  for  which  tl.962.280  was 
claimed 

This  report  conveys  die  results  of  the 
staff's  audit  of  partnership  expendUures 
charged  to  the  Eastern  Leg  of  ANGTS 
for  the  period  March  9. 1978  throu^ 
December  31. 1979.  Partnership 
expenditures  charged  to  (be  gas  plant 
accounts  during  this  period  totaled 
$8,613,654,  including  AFUDC  of 
$1,397,955.  The  staff's  findings  and 
recommendations  in  this  report  do  not 
cover  die  $1,397,965  of  AFUDC  claimed 
during  the  period.  A  part  <rf  the  AFUDC 
claimed  is  based  on  amounts  which  are 
at  issue  in  our  first  audit  report  on 


•  ANGTS  WM  aallMitiMd  by  Hm  AlMka  Natural 
Cm  TraMpottaUoa  Ad  oT  ISTS  (ANCTA).  U  VSjC 
ns.  et  »eq.  mat  Dm  PnMeaCt  Dtdaion  and  Report 
loCongremonHmAltmkaNalaralCat 
Tranipoflation  Syttem.  u  anacted  into  law.  H.  \. 
Rm.  an.  Aik  i.  No.  S6-MS  (NtWMalMr  2. 1V7}. 


NBKL  Upon  disposiUon  of  die  audit 
findings  and  reoommendations  in  our 
first  lapoct  AFUDC  daimed  fnxn  March 
9. 1978  dirough  December  31, 1979.  ivill 
need  to  be  recomputed  and  adjusted  as 
appropriate. 

Sununafy 

With  respect  to  die  partnership's 
expendituias  claimed  during  Uie  period 
March  9. 1878  through  December  31. 
1979  (r .218.889.  exchisive  of  AFUDC). 
the  staff  concludes  diat  all  such 
expanditures  are  properiy  assignable  to 
die  Eastern  Lag  of  ANGTS  and  are  of  a 
nature  that  would  qualify  for  eventual 
'inclusion  in  rate  baise. 

Scope  of  Aodtt 

The  audit  covered  claimed 
partnership  expenditures  charged  to  the 
gas  plant  accounts  totaling  $7,215,609. 
exclusive  of  AFUDC  for  £e  period 
March  9, 1976  through  December  31, 
1979. 

The  audit  included  an  examination  of 
the  accounting  and  other  records,  to  tha~ 
extent  denmud  necessary,  to  determine 
whethen 

1.  The  various  financial  statements 
aiul  reports  properiy  reflected  die 
underlying  recimis  and  documents. ' 

2.  Toe  expanditures  were  adequately 
documented  and  supported. 

3.  Hie  acoounUng  for  the  expenditures 
met  the  requirements  of  the  Uniform 
System  of  Accounts  and  genwally 
accepted  aocbuntlQg  principles. 

4.  The  expenditures  were  properly 
assignable  to  the  Eastern  Leg  of  ANGTS 
and  were  of  a  nature  that  would  qualify 
for  eventual  Inclusion  in  rate  base. 

5.  Ibe  other  accounting  and  reporting 
regulations  and  requirements  of  die 
Natural  Gas  Act,  the  Decision,  and  the 
Certificate  of  Public  Convenience  and 
Necessity  were  complied  with. 

6.  The  policies,  procures,  and 
controls  appear  adequate  to  ensure  the 
efficient  and  economic  construction  of 
the  project 

Resahs  of  Audit 

Northern  Border  Pipeline  Company 
claimed  expenditures  of  $7,215,699. 
excluding  AFUDC  WiUi  respect  to  these 
expeodifaiires,  the  staff  has  determined 
diat: 

All  expenditures  were  for  preliminary 
activities  related  to  construction  of  the 
Eastern  Leg  of  ANGTS  to  effectuate 
eariy  delivery  of  Canadian  gas  from 
Alberta,  Canada,  and  later  to  expand 
the  system  for  the  transportation  of 
Alaskan  gas.  These  expenditures  are 
properiy  assignable  to  the  ISastem  Leg  of 
ANGTS  and  are  of  a  nature  diat  woukl 
qualify  for  eventual  inclusion  in  NBPCs 
ratebaaa. 


Racommendations 


The  staff  rarommends  tfaafc  « 

1.  $7,215^8  of  partnarsfaip 
expenditures  be  allowed  as  charges 
properiy  asstenabie  to  die  Eastara  Leg  of 
ANGTS  and  be  detanninad  as  qualified 
for  eventual  induaion  in  the  rate  base  of 
the  Northern  Bonier  Pipeline  Company. 

2.  Upon  dispoaitioa  of  die  audit 
findings  in  our  first  report  on  NBPC 
AFUDC  for  die  period  March  9. 1978 
tfirough  December  31. 1979,  be 
recomputed  and  adjusted,  as 
appropriate,  consistent  widi  die 
pertinent  provisions  of  Commission 
Order  No.  31.  issued  June  8. 1979. 
puDocn-unvrtMi 


[Doehat  No.  0-1888-0881 
Robert  &  Parkar;  AppOealion 

May4.19n. 

The  filing  individual  submits  die 
following: 

Take  notice  diat  on  April  13. 1961. 
Robert  8.  Parker,  pursuant  to  Section 
305(b)  of  die  Federal  Power  Act 
tendered  for  filing  an  application  for 
authorify  to  hold  the  following  positions: 

Treasurer— Cambridge  Blactric  Light 
Company;  Canal  Bectric  Company: 
Commonweal^  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  %vidi  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington  D.C  20426.  in  accordance 
widi  f  1 1.8  and  1.10  of  die  Commission's 
Rules  of  Practk:e  and  Procedure  (18  CFR 
U  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1981.  ProtesU  ivill  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taiken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishiog  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KeiuMtliF. 


Secretary. 

|PR  Ogc  a-um  HM  ■-»«:  MS  MM 


(Docket  Na.  eR81-187-«00] 

PubHe  Sanriea  CannMiiw  at  Itew 
Maxioo;  Onlar  QntitHg  In  Part  and 
uwiyBiy  n  rwn  pouuuiw  for  nonoonnQ 

April  a.  1981. 

On  March  sa  1981.  Public  Service 
Company  of  New  Mexico  (PNM)  and 
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Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc.  (Plains) 
filed  separate  applications  for  rehearing 
of  the  Commission  order  issued  on 
February  27. 1981.  in  this  docket.  The 
challenged  order  concerned  rate 
increases  proposed  by  PNM  for  service 
to  Ave  wholesale  customers.  The  rates 
to  four  of  these  customers,  including 
Plains,  were  tendered  as  unilateral  rate 
changes.  The  proposed  increase  to  the 
fifth  wholesale  customer,  the  City  of 
Gallup,  New  Mexico  (Gallup),  was 
submitted  pursuant  to  section  206  of  the 
Federal  Power  Act,  to  become  effective 
prospectively. 

The  February  27, 1981  Commission 
order,  inter  alia,  accepted  the  proposed 
rates  with  some  modiHcations  and. 
except  as  applied  to  Gallup,  suspended 
the  rates  for  five  months.  As  to  Gallup, 
the  Commission  noted  that  the  proposed 
rates  included  a  Schedule  A  applicable 
to  service  at  three  existing  delivery 
points  and  a  Schedule  B  for  service 
expected  to  commence  at  a  fourth 
delivery  point  in  February  of  1981. '  The 
Commission  ordered  that  the  rates 
under  both  schedules  would  become 
effective  prospectively  only  following  a 
Commission  order  establishing  just  and 
reasonable  rates. 

PNM  has  applied  for  rehearing  with 
respect  to  two  aspects  of  the  order.  First, 
PNM  requests  the  Commission  to 
reconsider  deferring  the  effectiveness, 
until  a  Commission  order,  of  increased 
rates  proposed  in  Schedule  B  for  service 
to  the  fourth  Gallup  delivery  point.  In 
support  of  its  request,  PNM  states  that 
its  filing  neglected  to  identify  the 
differences  in  services  provided  under 
Schedules  A  and  B.  Under  Schedule  A, 
service  is  provided  pursuant  to  a 
contract  which  the  Commission 
previously  determined  was  subject  only 
to  prospective  change.*  On  the  other 
hand.  Schedule  B  service  is  provided 
under  a  contract  which  specifically 
provides  for  unilateral  rate  changes 
under  section  205  of  the  Act.  In  fact,  in 
Docket  No.  ER80-313,  PNM  filed  rates 
for  service  under  Schedule  B  which  the 
Commission  accepted  for  filing  as 
permissible  unilateral  changes.' 

PNM  concludes  that  the  Commission 
should  have  treated  the  Schedule  B  rates 
as  a  unilateral  change  and  should  have 
suspended  these  rates,  if  at  all,  for  one 


'  As  of  the  date  of  PNVTs  application  for 
rehearing,  the  anticipated  commencement  of  lervice 
at  the  new  dehvery  point  wat  early  April.  1981. 

^Public  Service  Company  of  New  Mexico.  Docket 
No.  E-M54  (orders  issued  )uly  31.  1975  and 
September  27. 1975).  affdiS?  F.2d  227  (10th  Cir. 
1977). 

'See.  Public  Service  Company  of  New  Mexico. 
Docket  No.  ERaO-313.  order  issued  May  3a  1980. 
mimea  at  5. 


day.  Accordingly.  PNM  requests  that  the 
rates  for  this  tervice  become  effective, 
subiect  to  refund,  at  (he  time  this  service 
commences. 

We  note  that  the  Federal  Power  Act 
(Section  ^d))  requires  a  utility  to  state - 
plainly  the  time  when  a  rate  change  will 
go  into  effect  (absent  Commission 
action).  We  further  note  tiiat  it  appears 
to  be  a  minimal  burden  on  a  company 
seeking  higher  rates  to  state  the 
intended  date  of  the  rate  increase.  The 
requirement  to  state  the  proposed  . 
effective  date  of  a  rate  change  is  not  a 
mere  technicality.  As  acknowledged  by 
PNM,  its  rate  filing  erroneously  asked 
that  the  Commission  treat  rates  for  all 
service  to  Gallup  in  the  same  manner. 
and  specifically  requested  that  the 
proposed  rates  for  such  service  be  made 
effective  prospectively  following  a 
Commission  order.  Important  legal 
consequences  flow  from  the  requested 
effective  date,  and  it  is  not  a  matter  that 
the  Commission  should  determine 
contrary  to  the  language  of  a  company's 
filing  based  on  a  suspicion  that  the 
company  has  made  a  factual  mistake. 

We  shall  treat  PNM's  request  for  a 
different  effective  date  for  service  to  the 
fourth  Gallup  delivery  point  as  an 
amendment  to  its  filing  with  a  filing  date 
of  March  30, 1981.  The  Commission 
must,  therefore,  grant  waiver  of  the 
statutory  notice  requirement  to  permit  a 
proposed  effective  date  less  than  60 
days  after  filing. 

in  this  instance,  in  view  of  all  of  the 
circumstances,  includhig  the  previously 
ordered  five  month  suspension,  we  find 
good  cause  to  grant  waiver.  Apart  from 
PNM's  omission,  there  appears  to  be  no 
substantive  reason  to  require  a  different 
effective  date  for  service  to  the  new 
Gallup  delivery  point  than  for  the 
remaining  PNM  customers  whose  rates 
can  be  increased  unilaterally.  Thus,  for 
the  reasons  stated  in  our  earlier  order, 
we  shall  suspend  the  Schedule  B  rate  for 
five  months  from  March  1, 1981,  to 
become  effective  thereafter  on  August  1, 
1981,  subject  to  refund.  However,  we  put 
this  company  and  others  on  notice  that 
the  statutory  command  to  plainly  state 
the  date  when  a  utility  proposes  that  a 
rate  change  will  go  into  effect  is  a 
requirement  which  must  be  met;  and 
that  the  consequences  of  failure  to  meet 
it  will  not  necessarily  be  mitigated  in  the 
future  by  the  granting  of  a  waiver  of 
notice. 

PNM  next  requests  reconsideration  of 
the  Commission's  decision  to  exclude 
ADITC  from  PNM's  capital  structure. 
PNM  acknowledges  that  this  treatment 
is  fully  consistent  with  Commission 
precedent,  but  the  company  notes  that 
the  Commission's  decision  on  this  point 
is  currently  on  appeal  before  the  United 


States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  consolidated 
Dockets  80-1200  and  80-1424,  PubHe 
Service  Company  of  New  Mexico  v. 
Federal  Energy  Regulatory  Commission. 
PNM  requests  reconsideration  of  the 
Commission's  decision  in  this  docket  "in 
light  of  the  settlement  agreement  in 
Docket  Nos.  ER77-4d4.  et  al.,  and  the 
provision  therein  that  ADITC  be 
included  in  PNM's  capital  sUvcture 
pending  the  outcome  of  the  appeal."* 
PNM  concludes  that  the  Comioaission  in 
this  docket  may  fully  enforce  its  policv 
position  by  carrying  out  the  terms  of  the 
setUement  agreement  Additionally, 
PNM  concludes  tiiat  if  the  Commission 
denies  rehearing  on  the  ADITC  Issue, 
PNM  would  be  compelled  to  seek 
appellate  review  of  the  orders  in  this 
proceeding.  According  to  PNM,  this 
would  result  in  unnecessary  burdens  on 
PNM,  its  customers,  and  the 
Commission. 

We  do  not  find  the  company's 
arguments  concerning  the  prior 
settlement  agreement  or  additional 
appellate  litigation  persuasive.  With 
respect  to  the  setUement  agreement  in 
Docket  Nos.  ER77-464.  et  al.,  which  was 
quoted,  in  part,  in  our  February  27, 1981 
order,  we  believe  that  the  pertinent 
language  fails  to  specify  clearly  whether 
the  intent  of  the  parties  was  for  PNM  (1) 
to  "file"  rates  including  ADITC  In 
capitalization  without  protest  by  the 
affected  ciutomers.  or  (2)  to  "collect" 
such  rates  pending  the  outcome  of  the 
ongoing  appeal.  Such  a  distinction  easily 
could  have  been  refiected  in  the 
agreement.  Moreover,  as  noted  in  our 
prior  order,  even  assuming  that  the 
settiement  language  was  interpreted  as 
suggested  by  PNM,  the  Conunission. 
unlike  the  parties,  is  not  bound  to  adopt 
that  approach.  Concerning  the  ADITC 
issue,  we  find  no  compelling  reason  to 
reverse  our  prior  decision. 

In  its  application  for  rehearing.  Plains 
requests  the  Commission  to  reconsider 
its  denial  of  Plain's  motion  to  summarily 
reject  PNM's  proposed  rates.  As  support 
for  its  request.  Plains  repeats  its 
previous  argument  that  PNM's  filing  will 
allow  the  company  to  overcoUect 
approximately  $1.1  million. 

According  to  Plains,  this 
overcollection  results  from  an 
inconsistency  between  the  filed  cost  of 
service  and  the  projected  revenues  PNM 
would  collect  under  the  proposed  rates. 
Specifically,  Plains  argues  that  in  the 
cost  of  service  calculations,  PNM 
divided  its  demand-related  costs  by  one 
set  of  demand  units  (2415  kW)  to  derive 
the  unit  rate.  However,  PNM  then 


'We  shall  all 
page  6.  which  a 
calculate  the  re 
receive  under  e: 

*See.  Municii 
Wakefield.  Mai 
(D.Car.  1971). 


'PNM's  application  for  rehearing,  mimeo  al  4. 


multiplied  the  unit  rate  by  a  higher 
numt>er  of  demand  units  (2475  kW)  to 
determine  the  protected  revenues.  To 
avoid  a  potential  over-collection  of 
revenues,  Plains  requesU  that  PMN 
should  be  required  to  refile  its  unit 
chai^ges  reflecting  the  higher  number  of 
billing  demand  units. 

Upon  reconsideration,  we  believe  that 
there  is  an  inconsistency  between  the 
bases  used  by  PNM  to  calculate  iu  cost 
of  service  and  to  calculate  its  projected 
revenues.  To  remedy  this  inconsistency, 
we  shall  direct  n^(N  to  refile  iU 
projected  revenues.  Statement  M.  page 
10,  to  reflect  the  same  demand  units 
used  to  calculate  its  cost  of  service.* 

However,  we  reject  Plain's  request  to 
summarily  require  PMN  to  use  the 
higher  billing  determinants  to  calculate 
its  cost  of  service.  We  find  that  this  part 
of  PNXfs  filing  substantially  complies 
with  the  Commission's  filing 
requirements,*  and  represents  an  issue 
more  appropriately  resolved  at  hearing. 
We  are  unable  to  conclude  as  a  matter 
of  law  that  PNM  lacked  a  substantial 
basis  for  employing  the  lower  demand 
units  in  calculating  its  cost  of  service. 
The  demand  units  which  PNM  employed 
appear  to  be  the  total  contract  reserve 
demand  for  the  four  wholesale 
customers.  Use  of  the  total  contract 
reserve  demand  for  cost  of  service 
purposes  appears  to  be  consistent  with 
the  agreement  reached  by  l>NM  and 
these  wholesale  customers  in  Docket 
N0S.ER77-464,  era/. 
The  Commission  orders: 

(A)  The  applications  for  rehearing 
filed  by  PNM  and  Plains  are  hereby 
granted  in  part  and  denied  in  part  as  set 
forth  in  this  order. 

(B)  Within  thirty  (30)  days  of  the 
issuance  of  this  order,  PNM  shall  file  a 
revised  Statement  M  in  accordance  with 
the  instructions  set  forth  in  this  order. 

(C)  PNM's  proposed  Schedule  B  rates 
for  service  to  the  fourth  Gallup  delivery 
point  are  hereby  suspended  for  five 
months  from  March  1, 1981.  to  become 
effective  on  August  1, 1961,  subject  to 
refund.  I 

(D)  The  SeovtaiV  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 
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*We  thall  alto  direct  PNM  to  refile  Suiement  M. 
page  S  which  alto  em>neoutly  ut«t  247S  kW  to 
calculate  the  revenues  which  the  company  would 
reixive  under  exiiting  ralet. 

*Sec.  Municipal  Light  Boards  of  Reading  and 
Wakefield.  MoMgacJiusetU  v.  fPC.  4S0  F.2d  1341 
(D.C  Or.  1971 1. 


Qy  tiie  CommiMion. 
Leisarashsli. 
Acting  Secntary. 

in  Doc.  tl-UTK  niad  KS-ai:  ■«  Ml 


lOoelwlNa  ID-1MS-000] 

J.  JwnM  TasMo.  Jr.;  Application 
May  4. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1981,  J. 
James  Tasillo,  Jr.,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Vioa  i*resident— Cambridge  Electric  Light. 
Company;  Canal  Electric  Company; 
Commonwealth  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
625  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  ii  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Anyperson  tvishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KaaaediF.PfaiiBb. 
Secntary. 

|FR  Doc  SI-UTM  FSai ».»«:  M(  aaM 


[Docket  Noa.  RP74-20-00i.  etcl 

Unltod  Qas  Plpa  Una  COn  •!  aL;  FMng 
of  PIpalina  Rafund  Raports  and 
Rafund  Plans 

May  1, 1981. 

Take  notice  diet  the  pipelbies  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refimd  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  sho%vn  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sti«et 
NE.,  Washington.  D.C.  20428,  on  or 
before  May  15, 1961.  Copies  of  die 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
LobO.CasheU. 
Acting  Secretary. 


Appandta 


HkiQ  dMo 
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(Mon  U|^  Haal  S  Powar  CompMy _.  RPao-1lS-003.. 
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[Projact  Na  4336-000] 

Vala-Oragon  Irrigation  District; 
AppHcatton  for  Praiiminary  Parmit 
May  1, 1981. 

Take  notice  that  Vale-Oregon 
Irrigation  District  (Applicant)  filed  on 
March  13, 1961,  an  appUcation  for 
preliminary  permit  (purauant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  4336  to 
be  known  as  the  Agency  Valley  Project 
located  on  the  North  Fork  Malheur  River 
in  Malheur  County,  Oregon,  llie 
appUcation  is  on  file  witii  the 
Conunission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  D.  Butler,  Swan,  BuUer  and 
Looney,  P.C,  P.O.  Box  430,  Vale.  Oregon 
9791&  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 


Pm/ect  Description— The  proposed 
Project  would  consist  of:  (1)  A  penstock: 
(2)  a  powerhouse  having  a  capacity  of  2 
MW  located  adjacent  to  the  stilling 
basin  of  the  Water  and  Power  Resources 
Service's  existing  Agency  Valley  Dam; 
and  (3)  a  transmission  line 
approximately  2%  miles  long. 


( 
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The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5,200  MWh. 

Purpose  of  Project— ProSecX  energy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Apphcani  proposes  to 
conduct  a  detailed  feasibility  study 
including  technical,  economic, 
environmental  and  financial  analysis. 
Applicant  estimates  the  costs  of 
conducting  its  studies  at  S123.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  ail  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Cascade  Waterpower 
Development  Corporation's  Project  Na 
3445  nied  on  September  8, 1980,  under  18 
CFR  4.33  (1980).  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  l-^O  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  muet  be  received 
on  or  before  June  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4336.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the  / 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.  Washington.  D.C 
20428.  An  additional  copy  mast  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanaath  F.  Pliimk, 
Secretary. 

in  Doc  I1-137SS  nkd  S.«-n.  k4S  «■! 

■ajJNO  cooc  t4«o  M  m 


[Docket  No.  RPi0-«8-00tl 

Vall«y  Qaa  Tranamlsaion,  Inc^  Tariff 
RHng 

May  1.  ran. 

Take  notice  that  on  April  22. 1981. 
Valley  Gas  Transmission,  Inc.  (Valley) 
tendered  for  filing,  pursuant  to  the 
Commission's  March  16, 1981  Letter 
Order  accepting  and  approving  a 
Stipulation  and  Agreement  in  the  above- 
listed  docket,  the  following  tariff  sheets 
to  Valley's  FERC  Gas  Tariff  Original 
Volume  No.  1: 

Substitute  Eighteenth  Revised  Slieet  No.  2A 
Substitute  Nineteenth  Revised  Sheet  No.  2A 
Substitute  Twentieth  Revised  Sheet  No.  2A 

Valley  states  that  following  the 
Commission's  acceptance  of  the 
tendered  tariff  sheets  the  pipeline  will 
make  the  appropriate  refunds,  pursuant 
to  the  Commission's  March  16, 1981 
Letter  Order,  fai  addition.  Valley 
requests  that  the  Commission  grant 
waiver  of  any  applicable  regulation  as 
necessary  to  facilitate  this  compliance 
filing. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  ufidi  the  Federal 
Energy  Regulatory  Commiesion.  82S 
North  Capitol  Street,  NB.,  Washington. 
D.C.  20428,  in  accordance  with  fi  U 
and  1.10  of  the  Conmiisaion's  Rules  ef 
Practice  and  Procedure  (18  CFR  1  J, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  befbre'May  IS. 
1981.  Protests  will  be  considered  by  the 
Coounisaion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahall. 
Acting  Secretary. 

|FK  Doc  tl-int  FIM  ft-S-n:  ftO  aal 
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[Docket  Na  ID-194S-0001 
Richvd  a  VoHa;  Applcation 

May  4.  ISei. 

The  filing  individual  submits  die 
following: 

Take  notice  that  on  April  13. 1981. 
Richard  G.  Velte.  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act^ 
tendered  for  filing  an  application  for 
authority  to  hold  die  following  positions: 

Vice  PfMident— Canbridge  Bectric  Light 
Company:  Canal  Electric  Coaipany: 
Commonwealth  Electric  Company 

Director— Canal  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C  20426,  in  accordance 
with  It  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  (l-iras  nied  S-e-SI:  k4S  anl 
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lOockM  Na  EMi-aeo-oooi 

WesMngton  Water  Po«»er  Co.; 
of  "Letter  AoreemenT 

April  aa  1961. 

The  niing  company  submits  the 
following: 

Take  notice  that  on  March  30. 1961, 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  "Letter 
Agreement"  between  Washington  and 
Portland  General  Electric  Company, 
which  applies  to  the  sale  of  energy  from 
Washington's  portion  of  the  Centralia 
coal-fired  steam  generating  plant  or 
from  purchases  made  from  other  utilities 
by  Washington.  This  agreement  shall 
remain  in  effect  until  terminated  by 
either  party. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  January  1, 1981,  adding 
that  there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  i25 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  {§  1.6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  6. 1961. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Ccshell,      , 
Acting  Secretary. 

|FR  Doc  n-Xim  Piled  »-«-n:  tM  U|| 


(Docfcel  Na  ID-1M9-000] 
John  A.  Whalen;  Application 

May  4. 1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13. 1961. 
John  A.  Whalen.  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act. 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Comptroller — Cambridge  Electric  Light 
Company:  Canal  Electric  Company; 
Commonwealth  Electric  Company 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  f  {  1.6  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (16  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are  . 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Sl-ISTW  Filed  S-S-CI:  B:4S  ami 
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(Docket  NO.  ID-1952-0001 
WWIam  F.  Burt;  Application 

May  4. 1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1981. 
William  F.  Burt,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Directoi^-Connecticut  Yankee  Atomic 
Company:  Maine  Yankee  Atomic  Power 
Company:  Vermont  Yankee  Nuclear  Power 
Corp.:  Yankee  Atomic  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
625  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (16  CFR 
1.6  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(Ill  Doc  n-ISTSZ  Filed  S-e-«:  Mt  ual 


(Docket  Na  ID-19S1-000] 
WIMam  R.  Smith;  Application 

May  4. 1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13. 1961. 
William  R.  Smith,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act, 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  positions: 

Vice  President— Cambridge  Electric  Light 
Company:  Canal  Electric  Company: 
Commonwealth  Electric  Company 

Director — Canal  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  SS  1-6  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.6  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16. 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc.  81-II7J0  Piled  5-6-61:  B4(  imj 
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(Prolect  No.  4060-001] 

WHhvood  Irrigation  Diatrtet; 
Application  for  Preliminary  Permit 

May  1. 1961. 

Take  notice  that  Willvyood  Irrigation 
District  (Applicant)  filed  on  March  9, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for 
proposed  Project  No.  4060  to  be  known 
as  Willwood  Dam  located  in  Shoshone 
River  in  Park  County.  Wyoming.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Neil  E.  Earhart,  Commissioner- 
Chairman  of  Power  Committee. 
Willwood  Irrigation  DistricL  P.O.  Box 
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982.  Powell.  Wyoming  82435.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  two  generating 
units  rated  at  1.85  MW  each;  (2) 
proposed  7-foot  diameter  penstock;  (3) 
proposed  34.5-kV  or  e9-kV  transmission 
lines:  and  (4)  appurtenant  facilities. 
Applicant  would  utilize  an  existing  dam 
owned  by  the  Water  and  Power 
Resources  Service,  the  U.S.  Department 
of  the  Interior,  and  the  Applicant's 
facilities  would  be  located  on  U.S.  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13.8  GWh. 

Purpose  of  Profect— Power  produced 
at  the  project  would  be  sold  to  either  the 
Water  and  Power  Resources  Service,  the 
Willwood  Light  and  Power  Company,  or 
the  Consumer  Light  and  Power 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months.  During  this  time  studies  would 
be  conducted  to  determine  the 
engineering,  economic,  and 
environmental  feasibility  of  the  project, 
along  with  applying  for  DOE  funds  and 
preparing  an  application  for  FERC 
license.  In  addition.  Federal.  State,  and 
local  government  agencies  would  be 
consulted  to  determine  the 
environmental  effects  of  the  project. 
Applicant  estimates  the  cost  of  the 
studies  would  be  $46,000.00. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  aet  below,  it 
will  be  presumed  to  have  no  commenta. 

Competing  AppHcationa—Thit 
application  waa  Died  a«  a  competing 
application  to  Continental  Hydro 
Corporation  Project  Na  3576,  Qled  on 
October  16,  lOeO.  under  CFR  4.33  (1960). 
and.  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyans  desiring  to  be  heard 
or  to  make  any  proteats  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comment! 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  June  4. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4060.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  40Q  First  Street. 
NW.,  Washington.  D.C  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMlh  F.  Plumb, 
Secretary. 

|F1t  Doc  n-137M  FUcd  S-e-«l:  MS  am\ 
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[Prolect  Mo.  4399  OOOt  PnlfKlk  MB.  M%U 
000,  Protect  Na  4420-000] 

Yuma  County  Watar  Uaara 
AaaodaHon;  Notica  of  AppHcaUona  tor 
PraVminary  Parmtt 

May  1, 1861. 

Take  notice  that  Ymna  County  Water 
Usere  Association  (Association),  City  of 
McFarland  (City),  and  Imperial 
Irrigatioo  District  (District)  each  filed  on 
March  23, 1961,  March  24, 1961.  and 
March  25, 1961.  respectively,  an 
application  for  preliminary  permit 
(punuant  to  the  Federal  Power  Act  16 
U.S.C.  Sections  791(a)-825(r))  for  ' 
proposed  Projects  Nos.  4399,  4411,  and 
4420,  respectively,  to  be  known  as  the 
Siphon  Drop  Power  Prefect  to  be  located 
on  the  U.S.  Water  and  Power  Resources 
Service's  (WPRS),  Yuma  Main  Canal 
and  the  All  American  Canal  in  Imperial 
County,  California.  The  applications  era 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Association 
should  be  directed  to:  Mr.  ]im  Cuming, 
President,  Yuma  County  Water  Usere 
Association,  P.O.  Box  708,  Yrnna, 
Arizona  85364.  Correspondence  with  the 
City  should  be  directed  to:  Mr.  Chris 
Kirkman.  P.O.  Box  707,  Solana  Beach, 
California  92075.  Correspondence  with 
the  District  should  be  directed  to:  Mr. 
Donald  Twogood.  General  Manager, 
Imperial  Irrigation  District  333  East 
Main  Street  Imperial.  California  B2251. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — Each  of  die 
proposed  projects  would  consist  o^  (1) 
an  intake  structure;  (2)  a  penstock;  (3)  a 
powerhouse  to  contain  one  generating 
unit  with  a  rated  capacity  of  2  MW;  and 
(4)  a  transmission  line.  The  Qty 
estimates  that  the  average  aimual 
energy  output  would  be  13.2  million 
kWhs.  The  Association  and  the  District 
each  estimate  that  average  annual 
energy  output  would  be  12  million 
kWhs. 

Purpose  of  Project— The  Association 
would  use  a  major  portion  of  the  energy 
generated  by  the  project  for  its  drainage 
and  pumping  requirements.  Any 
remaining  energy  would  be  offered  for 
sale  to  WPRS.  The  City  proposes  to  sell 
its  project  energy  to  the  Imperial 
Irrigation  District  or  to  wheel  the  power 
to  the  City  for  its  own  use.  The  District 
proposes  to  use  the  project  energy 
within  its  electrical  service  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Each  Applicant  seeks  a 
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preliminary  permit  to  prepare  a 
definitive  project  report  that  would 
include  engineering,  economic,  and 
emvironmental  data.  The  City  geeks  a 
12-month  preliminary  permit  The 
Association  and  the  District  each  seek  a 
24-month  preliminary  permit  The  City 
estimates  that  the  cost  of  studies  would 
be  about  $63,000.  The  Association  and 
the  District  each  estimated  that  the  cost 
would  be  about  $80,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorixe 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  Oie 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necnsary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Pedenl  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fh>m  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUoations 
for  preliminary  permit  (Copies  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  pennit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Then 
applications  were  filed  as  competing 
applications  to  the  Western  Water 
Power's  application  for  Project  No.  3524 
filed  on  October  3, 1980.  and  to  die 
ENERGENICS  SYSTEMS.  INC's 
application  for  Project  Na  3850  filed  on 
January  9, 1981.  under  18CFR  4.33 
(1980),  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  orPetilions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  the 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  Cf  .R.  (  1.8  or  1 1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 


To  become  a  paMy,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conmiission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  June  2. 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
applications  for  preliminary  pennit  for 
Projects  Nos.  4390. 4411.  or  4420  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  tlu>se  copies  reqiiired  by  the 
Commission's  fegulatiotts  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  An  additional  copy  most  be  sent 
to:  Fted  E.  Springer.  Oiiet  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicants 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Ftumb, 
Secretary. 

(Fl  Doc  tl-UTn  FIM  »-•-•):  Mi  a^ 


Offic*  of  Hearinga  and  Appaala 

Implamentation  of  Special  Refund 
Procedurea 

AOENCV:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  conunents. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  members  of  the  public 
$11,777,850.37  In  consent  order  funds. 
Five  escrow  accountants  were 
established  In  settlement  of  enforcement 
proceedings  brought  by  the  O^ce  of 
Enforcement  in  the  matters  of  Fagadau 
Energy  Corporation  ($83,985).  Coline 
Gasoline  Corporation  ($628,48079), 
Lewtex  Oil  and  Gas  Corporaticm 
($251,384.58).  National  Helium 
Corporation  ($10,000,000),  and  Ozona 
Gas  Processing  Plant  ($8144)00). 
DATt  AND  AOORCSS:  Comments  must  be 
filed  on  or  before  June  8, 1981,  and 


should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Sbeet  NW,  Washington. 
D.C  20461.  All  comments  should  display 
conspicuously  a  reference  to  case 
numbers  BEF-0030.  BEF-O036,  BEF-0033. 
BEF-0008.  and  BEF-0046. 

FOfI  niRTHER  INFORMATION  CONTACH 
Tliomas  O.  Mann,  Acting  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  2000  M 
Stieet  NW.,  Washington.  D.C  204S1 
(202)  653-3137. 

•UPMXMENTARY  mRMIMATKM:  In 
accordance  with  i  205.282(b)  of  the 
procedural  regulations  of  Uie 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  five 
consent  orders.  The  first  consent  order 
was  entered  into  by  the  Fagadau  Energy 
Corporation  (Fagadau)  and  the  Office  of 
Enforcement  of  die  DOE'S  Economic 
Regulatory  Administration.  See  44  FR 
40545  (1979).  The  Fagadau  consent  order 
was  intended  to  settie  all  disputes 
between  the  DOE  and  Fagadau 
regarding  Fagadau's  first  sale  prices  of 
natural  gas  liquids  (NGLs)  during  the 
period  September  1973  through  October 
1976.  Undier  the  terms  of  the  consent 
order,  Fagadau  has  deposited  $83,985 
into  an  escrow  account  The  seoood 
consent  order  was  entered  into  by 
Coline  Gasoline  Corporation  (Coline) 
and  die  ERA's  Office  of  Enforcement 
See  45  FR  1672  (1080).  The  Coline 
consent  order  was  intended  to  settle  all 
disputes  bet«veen  the  DOE  and  Coline 
regarding  first  sale  prices  charged  by 
Coline  during  the  period  August  19, 1973 
to  May  31. 197a  Under  the  terms  of  the 
consent  order,  Coline  has  deposited 
$628,480.79  into  an  excitnr  account  The 
third  consent  order  was  entered  into  by 
Lewtex  Oil  and  Gas  Corporation 
(Lewtex)  and  die  ERA's  Office  of 
Enforcement  See  44  FR  47396  (1979). 
The  Lewtex  consent  order  was  intended 
to  setde  all  disputes  between  the  DOE 
and  Lewtex  regarding  Lewtex's  first  sale 
prices  of  NGLs  during  the  period 
September  1973  dirough  March  1977. 
Under  the  terms  of  the  consent  order, 
Lewtex  deposited  $251,384.56  into  an 
excrow  account  The  fourth  consent 
order  was  entered  into  by  National 
Helium  Corporation  (NatioMial  Helium) 
the  Office  of  Enforcement.  See  45  FR 
9057  (1980);  45  FR  23051  (1980).  ThU 
consent  order  was  intended  to  settle  all 
disputes  between  die  DOE  and  National 
Helium  regarding  the  firm's  first  sale 
prices  of  NGLs  during  the  period 
September  1973  dux>ugh  December  1979. 
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In  accordance  %vith  the  terms  of  the 
consent  order,  National  Helium 
deposited  SlO.000.000  into  an  escrow 
account.  The  fmal  consent  order  was 
entered  into  by  Ozona  Gas  {Accessing 
Plant  (Dzona)  and  the  Office  of 
Enforcement.  See  44  FR  75450  (1979). 
The  Ozona  consent  order  was  intended 
to  settle  all  disputes  between  the  DOB 
and  Ozona  regarding  first  sales  prices 
charged  by  Ozona  during  the  period 
September  1, 1973  through  December  31. 
1974.  Under  the  terms  of  the  consent 
order.  Ozona  deposited  $814,000  into  an 
escrow  account  In  all  five  consent 
orders,  the  parties  stipulated  that  the 
refunds  would  be  distributed  by  the 
DOE  pursuant  to  10  CFR.  Part  205. 
Subpart  V. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  in 
order  to  distribute  the  contents  of  the 
escrow  accounts  funded  by  the  five 
firms.  The  DOE  has  tentatively  decided 
that  Applications  for  Refund  should  be 
accepted  from  the  seven  initial 
purchasers  of  NGLs  from  the  five  firms 
during  the  covered  period.  We  have  also 
determined  that  Applications  for  Refund 
should  be  accepted  from  downstream 
purchasers  who  bought  products 
produced  with  or  from  the  NGLs  sold  by 
Fagadau,  Coline,  Le%vtex,  National 
Helium,  or  Ozona  during  the  relevant 
time  period.  The  Proposed  Decision  and 
Order  states  that  in  order  to  establish 
entitlement  to  some  portion  of  the  funds, 
a  purchaser  should  provide  all  relevant 
information  pertaining  to  a  claim, 
including  information  concerning  the 
date  and  place  of  purchase  of  the 
relevant  product,  information 
concerning  whether  increased  costs 
incurred  were  retained  or  passed 
through  to  other  purchasers  by  the 
claimant  and  information  reflecting  the 
extent  of  any  injury  incurred,  including 
the  price  and  volume  of  product 
purchased.  The  Proposed  Decision  and 
Order  further  provides  a  mechanism  for 
distributing  the  funds  remaining  after  all 
valied  claims  are  paid. 

The  Proposed  Decision  and  Order 
states  DOE'S  view  that  the  remainder  of 
the  consent  order  funds  should  be 
distributed  through  the  seven  initial 
purchasers  to  persons  or  groups  of 
persons  who  are  li)(ely  to  have  suffered 
any  overcharge  injury.  The  DOE 
therefore  solicits  proposals  from  those 
seven  firms  which  set  forih  appropriate 
mechanisms  for  returning  the  moneys  to 
the  parties  who  likely  paid  increased 
prices  as  a  result  of  the  alleged 
overcharges.  The  DOE  also  invites 
proposals  from  other  interested  parties 
as  well. 


It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  can  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  provided  for  the  filing 
of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comment*. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  begiiming 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals.  Room  B-120.  2000  M  Street 
NW..  Washington.  D.C.  between  the 
hours  of  1:00  to  5:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C  on  May  1.  isei. 
Gflorge  B.  Breznay, 
Director,  Office  ofHearingM  and  Appeals. 

May  1. 1981. 

PropoMd  Dedsioo  and  Order  of  tlie 
Departmant  of  Eaargy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  of  Enforcement, 

Economic  Regulatory  Administration:  In 

the  Matters  of  Fagadau  Energy 

Corporation,  Coline  Gasoline  Corporation. 

Lewtex  Oil  and  Gas  Cotporatioa  National 

Helium  Corporation,  and  Ozona  Gas 

Processing  Plant 
Dates  of  Filing:  March  27, 1861,  March  13. 

1061.  February  11, 1961.  November  S,  198a 

April  27. 1981. 
Case  Numbers:  BEF-003a  BEF-003d,  BEF- 

0033.  BEF-0006.  BEF-004e. 

Under  the  procedural  regulations  of  the 
Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  [OE)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to  formulate 
and  implement  a  specially  designed  process 
to  distribute  funds  received  as  a  result  of  an 
enforcement  proceeding  In  order  to  remedy 
the  effects  of  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205,  Subpart  V. 
In  accordance  with  these  regulatory 
provisions,  the  OE  recently  Tiled  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  in  cormection  with  Consent 
Orders  entered  into  with  Fagadau  Energy 
Corpdration  (Fagadau),  Coline  Gasoline 
Corporation  (Coline).  Lewtex  Oil  and  Gas 
Corporation  (Lewtex).  National  Helium 
Corporation  (National  Helium),  and  Ozone 
Gas  Processing  Plant  (Ozona).  Pursuant  to  the 
five  Consent  Orders,  these  firms  agreed  to 
make  refunds  for  alleged  violations  of  the 
DOE  price  regulations  in  the  amounts  of 
$83,965  (Fagadau).  $828,480.79  (Coline). 
$251,384.58  (Lewtex),  $814,000  (Ozena),  and 
$10,000,000  (National  Helium).  The  funds 
have  been  paid  to  the  Department  of  Energy 


and  are  now  being  held  in  an  escrow  account 
under  the  jurisdiction  of  the  DOE  pending 
receipt  of  instructions  from  the  OHA 
regarding  their  final  distribution. 

LBackyvuod 

Fagadau.  Coline,  Lewtex.  National  Helium, 
and  Ozona  are  "gas  plant  operators"  ««rithin 
the  meaning  of  10  CFR  212.162.  During  the 
relevant  time  periods,  they  were  therefore     ■ 
subject  to  the  Mandatory  Petroleum  Price 
Regulations  set  forth  in  6  CFR.  Part  18a 
Subpart  L  and  10  CFR.  Part  212,  SubparU  B 
and  K.  Those  regulations  governed  the 
maximum  prices  that  could  lawfully  be 
charged  in  the  first  sales  of  natural  gas 
Hquids  and  producU  (NGLs).  As  a  part  of  iU 
enforcement  activities,  the  OE  conducted 
audits  of  a  number  of  these  firms'  natural  gas 
processing  plants.  The  funds  involved  in 
these  proceedings  were  obtained  as  a  result 
of  Consent  Order  agreed  to  in  settlement  of 
alleged  overcharges  in  the  sales  of  NGLs  by 
the  five  firms. 

In  its  audits  of  Fagadau's  Bluegrove  and 
Marietta  gas  processing  plants,  OE  found 
possible  violations  ««rlth  respect  to  first  sale* 
of  NGl^  during  the  period  September  1973 
through  Octol)er  1970.  Fagadau  sold  the 
output  from  those  plants  only  to  TLOK 
Marketing  (TLOK)  during  the  relevant  time 
period.  In  order  to  settle  all  claims  and 
disputed  between  Fagadau  and  the  OE 
regarding  the  first  sales  of  NGLs  Fagadau 
a^eed  to  pay  $63,065  to  the  DOR  The  parties 
further  agreed  that  this  amount  would  be 
distributed  by  DOE  pursuant  to  10  CFR.  Part 
205,  Subpart  V.  On  July  11, 1979,  the  Proposed 
Consent  Order  was  finalized  without 
modification  and  the  DOE  published  notice  in 
the  Federal  Register  requesting  that  persons 
believing  that  Siey  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  file  written 
notification  of  such  a  claim  to  ERA  within  30 
days  of  publication.  44  FR  40545  (1979).  No 
claim  was  filed. 

The  OE  audit  of  Coline's  gas  plant  revealed 
possible  pricing  violations  with  respect  to 
Coline's  first  sales  of  NGLs  during  the  period 
August  19. 1973  tlirough  May  31. 1978.  Coline 
sold  NGLs  to  only  two  firms  during  this 
period:  Petrolane  Transport  Company 
(Petrolane)  and  Mobile  Oil  Corporation 
(Mobil).  According  to  OE,  73J  percent  fo  the 
total  alleged  overcharges  are  attributable  to 
sales  to  Petrolane,  which  purchased  NGLs 
from  Coline  during  25  months  of  the  audit 
period.  The  OE  further  calculated  that  28.7 
percent  of  the  alleged  overcharges  occurred 
in  sales  to  Mobil  over  an  IB-month  period.  In 
order  to  settle  all  claims  and  disputes 
l>etween  the  parties  regarding  the  firm's  first 
sales  of  NGLs.  Coline  and  the  OE  entered 
into  a  Proposed  Consent  Order  on  November 
19 1979.  Under  the  terms  of  this  Consent 
Order,  Coline  agreed  to  pay  $828,480.79  to  the 
DOE.  The  parties  further  agreed  that  this 
amount  would  be  distributed  by  the  DOE 
pursuant  to  10  CFR.  Part  205,  Subpart  V.  The 
Proposed  Consent  Order  was  finalized 
without  modification  on  January  8. 1960.  See 
45  FR  1672  (1980). 

In  its  audits  of  Lewtex's  Olney. 
Throckmorton,  and  Graham  gas  plants,  the 
OE  found  possible  violations  with  respect  to 


fint  Miei  of  NCU  during  the  period 
September  1973  through  March  177.  Lewtex 
•old  NCU  from  these  three  plant*  to  only 
two  companiei  during  this  period:  Wamn 
Petroleum  Company,  a  wholly-owned 
subsidiary  of  Gulf  Oil  Coiporation  (Warren) 
and  Enterprise  Prcducta.  loc  (Enterprise).  On 
Hy  31. 1978,  the  OB  and  Le%irtex  entered  into 
a  Consent  Order  under  which  Lewtex  agreed 
to  refund  Il8a744  plus  applicable  interest  to 
(he  DOE  in  settlement  of  all  claims  and    ' 
disputes  between  the  parties  arising  from  the 
audits  of  Lewtex's  gas  plants.  The  patties 
stipulated  that  the  frmds  were  to  be 
distributed  by  the  DOB  pursuant  to  Subpart  V 
proceedings.  The  terms  of  the  final  consent 
order  were  published  in  the  Fadetal  Ragistar 
on  August  13. 1978.  See  44  PR  47396  (1978). 
Interested  parties  were  given  an  opportunity 
to  comment  on  the  terms  of  the  Consent 
Order  and  to  submit  written  notice  of 
potential  claims  against  the  refiind  account 
Warren  submitted  comments  identifying  itself 
as  a  potential  claimant. 

The  audit  of  National  Helium's  gas  plant  hi 
Liberal  Kansas  revealed  possible 
overcharges  with  respect  to  first  sales  of 
NGLs  during  the  period  September  1973 
through  December  1979.  in  order  to  settle  aD 
claims  and  disputes  between  the  parties 
regarding  the  Am's  firat  sales  of  NGL's 
National  Helium  and  the  OB  entered  into  a 
Proposed  Consent  Order.  In  that  Proposed 
Consent  Order,  National  HeHum  agreed  to 
pay  $10,000,000  to  the  DOE  The  parties 
further  agreed  that  this  sum  would  be 
distributed  by  the  DOB  purauant  to  Subpart 
V.  Notice  of  the  Proposed  Consent  Order  was 
published  in  the  Federal  Reglitar  on  February 
11. 1980.  See  45  FK  9057  (1980).  Interested 
persons  were  provided  an  opportunity  to 
comment  on  the  terms  of  the  Proposed 
Consent  Order  and  to  submit  written  notice 
to  ERA  of  potential  claims  against  the 
settlement  funds.  In  response.  Atlantic 
RichHeld  Company  (ARCO)  submitted  a 
claim  for  the  entire  $10,000,000  fund.  No  other 
comments  were  received.  The  Proposed 
Consent  Order  was  finalized  without 
modincation  on  April  4. 1980.  See  45  FR  23051 
(1980). 

The  OB'S  audit  of  Ozona's  gas  plant  in 
Crockett  County.  Texas  revealed  possible 
pricing  violations  with  respect  to  Ozona's 
first  sales  of  covered  NGL  products  during 
the  period  September  1. 1973  through 
December  31. 1974.  In  order  to  settle  all 
claims  and  disputes  between  the  OE  and 
Ozona  regarding  the  first  sales  of  NGLs,  the 
parties  entered  into  a  Consent  Order  in 
,  which  Ozona  agreed  to  pay  $8144Xn  to  the 
DOE.  The  parties  further  agreed  that  this 
amount  would  be  distributed  by  the  DOB 
pursuant  to  Subpart  V.  The  terms  of  the  final 
Consent  Order  were  published  in  the  Federal 
Register  on  December  2a  1979.  See  44  FR 
75450  (1979).  Interested  persons  were 
provided  an  opportimity  to  comment  on  the 
terms  of  the  Proposed  Consent  Order  and  to 
submit  written  notice  of  potential  claims 
against  the  settlement  funds.  In  response. 
Suburban  Propane  Gas  Corporation 
(Suburban)  identified  itself  as  a  first 
purchaser  of  products  from  Ozona  and 
submitted  a  claim  to  the  refund  account  In 
addition.  Growth  Energy.  Inc.  (GEl)  identified 
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itself  as  a  downutream  purchaser  of  NGLa 
from  the  Osona  plant  through  Suburban. 

The  names  of  the  five  firms,  the  amounts 
involved  in  the  consent  orders,  and  the 
identitiet  of  the  first  purchasers  are 
summarized  in  the  Appendix  to  this  Proposed 
Decision  and  Order. 

IL  luiiwiiclion 

With  regard  to  the  Fagadau.  Coline.  Lewtex 
and  National  Helium  matters,  the  Office  of 
Hearings  and  Appeals  previously  determined 
that  the  Jurisdictional  requfrements  of 
Subpart  V  had  been  satisfied  and  therefore 
asserted  Jurisdiction  over  each  of  diese  cases 
in  an  Interlocutory  Order  issued  on  April  8. 
1981.  See  Office  of  Enforcement,  Economic 
Regulatory  AdminittraUon:  In  the  Matten  of 

National  Helium,  et  aU  %  DOE » Na 

BRZ-OOei  (April  6. 1961).  For  reasons 
specified  in  that  decision.  «ve  shall  also 
accept  jurisdiction  over  the  Ozona  case. 

m.  Authority  to  Faahhw  Refund  Procedures 

In  several  recent  decisions  we  have 
examined  the  OHA's  authority  to  conduct 
special  refund  proceedings  under  Subpart  V. 
See,  e,g..  Office  of  Enforcement,  No.  DFF- 
0006  (Febniaiy  27. 1961).  46  FR  15320  (1981), 
(proposed  decision)  (hereinafter  died  aa 
Wdken):  Office  of  Enforcement.  Na  BBF- 
0021  (March  13, 1981),  46  FR  17639  (1981). 
(proposed  decision]  Oierahiafter  refemd  to 
as  Alcoa).  Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals  upon  request  by  an 
enforcement  office  to  fashion  special 
procedures  to  distribute  refun<b  obtained  as 
part  of  settlement  agreements.  The  special 
refund  procedures  are  part  of  an  overall 
regulatory  scheme  which  is  intended  to 
implement  several  different  statutea. 
Congress  provided  for  the  mandatory 
allocation  and  pricing  of  crude  oil.  residual 
fiiel  oil.  and  refined  petroleum  products  in  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(BPAA),  15  U.S.C.  751  et  seq.  (1976).  Natural 
gas  liquids  are  considered  to  be  petroleum 
products  for  the  purposes  of  the  EPAA  and 
were  therefore  subject  to  the  provisions  of 
the  DOE  price  regulations  during  the  periods 
covered  by  the  consent  orders.  Mobil  Oil 
Corp.  V.  FEA,  566  F.  2d  87  (Emer.  Ct  App. 
1977).  The  enforcement  mM--hiiniffnn  for 
regulations  issued  under  the  EPAA  were 
specified  in  the  Economic  Stabilization  Act 
(ESA),  12  U.S.C.  1904  note  (1970).  EPAA. 
section  S(a),  IS  U.S.C  754(a). 

The  statutory  authority  to  enfwce  the 
regulations  governing  petroleum  allocation 
and  pricing  was  delegated  to  the 
Administrator  of  the  Federal  Enei^ 
Administration  and  subsequently  to  the 
Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA),  section  5. 15 
U.S.C  765  (1974):  Department  of  Enei^ 
Organization  Act  (DOE  Act),  section  201(a). 
42  U.S.C  7151(a)  (1979).  To  carry  out  the 
statutory  mandates,  the  regulations  of  the 
Cost  of  Living  Council,  the  Federal  Eneigy 
Office,  the  Federal  Energy  Administration, 
and  the  Department  of  Enei^  have  provided 
throughout  the  existence  of  the  price  control 
program  for  the  issuance  of  remedial  orders 
"requiring  a  peraon  to  cease  a  violation  or  to 
eliminate  or  compensate  for  the  effects  of  a 
violation,  or  both."  6  CFR  155.61(b)  (1973):  10 
CFR  205.2  (1974)  (defining  "remedial  order"). 


In  order  to  implement  these  statutory  and 
regulatory  goals  the  DOB'S  enforcement 
process  is  designed  to  accomplish  two 
independent  ends:  disgorgement  of  the  fruits 
of  a  regulatory  violation  bom  the 
wrongdoers,  and  resdtution  to  persons 
injured  by  the  regelatary  violation.  See 
gBneralfy  Vickere.  slip  op.  at  4.  The  latter 
objective — restitution  to  overcharged 
persons— furthera  the  spedfied  EPAA  goels 
of  "equitable  distribution  of  *  *  *  refined 
petroleum  products  at  equitable  prices  *  *  * 
among  all  usera"  and  "economic  efficiency." 
15  UAC.  753(b)(1)  (F).  (H). 

iV.  Prapoaed  Refund  Procedures 

In  view  of  the  objectives  expressed  in  the 
statutes  and  regulations  discussed  above, 
and  die  Consent  Ordera  themselves, 
procedures  to  be  devised  in  diese  five  cases 
should,  to  the  maximum  extent  practicable, 
provide  for  the  distribution  of  the  i^imd 
amounts  to  parties  on  whme  behalf  the 
setdements  were  negotiated. 

As  we  sUted  in  Vicken,  restitution  is  the 
primary  focus  of  Subpart  V,  which  authorizes 
the  Office  of  Hearings  and  Appeals  to 
formulate  and  implement  a  process  intended 
to  provide  refunds  whenever  possible  to  the 
persons  or  firms  who  were  injured  by 
overcharges.  It  offera  a  means  of 
compensation  for  many  individuals  who  lack 
the  resources  or  the  financial  stake  to 
institute  their  own  private  lawsuits  unda 
Section  210  of  the  ESA.  The  Subpart  V 
process  can  also  be  an  efficient 
administrative  mechanism  for  returning 
overcharges  to  affected  parties  without 
recourse  to  lengthy  ami  costly  court  actions. 
Hm  distribution  of  funds  to  overcharged 
peraons  should  generally  take  place  hi  two 
primary  ways:  (1)  payment  of  funds  to 
persons  and  firms  who  file  individual 
applications  for  refund  and  prove  they  are 
entiUed  to  a  portion  of  the  funds  held  in  trust 
and  (2)  payment  of  funds  on  behalf  of  injured 
persons  to  entities  which  can  themselves 
implement  restitution  which  furthers  the 
foregoing  purposes.  The  Subpart  V 
regulations  specify  that  "any  remaining 
funds  .  .  .  shall  be  deposited  in  the  United 
States  Treasury  or  distributed  in  any  other 
manner  specified  in  the  Decision  and  Order 
referred  to  in  i  205.282(c)."  10  CFR  20S.288(c). 

A.  Refunds  to  Identifiable  Purchasers 

As  a  first  step.-the  consent  order  funds 
should  be  distributed  to  claimants  who 
successfully  identify  themselves  as  adversely 
affected  purchasera.  The  first  purchasers  in 
these  cases  are  TLOK.  Petrolane.  Mobil 
Warren,  Enterprise,  ARCO.  and  Suburban. 
They  will  be  afforded  an  opportunity  to  file 
daims  regarding  the  injury  that  they  incurred 
on  account  of  the  alleged  overcharges.  To  the 
extent  that  those  firms  passed  on  the  alleged 
overcharges  to  their  own  customers,  they  will 
not  have  been  injured  in  any  direct  monetary 
way.  If,  however,  tiiey  absorbed  the  price 
increases  rather  than  passing  them  throu^  to 
customers,  they  will  be  entitled  to  receive 
refunds  themselves.  In  order  to  qualify  for  ■ 
refund,  a  first  purchaser  will  be  required  to 
demoiutrate  that  during  the  period  covered 
by  the  relevant  Consent  Order  it  could  have 
kept  iU  prices  for  NGLs  at  the  same  level  if  it 


25538 


Federal  Register  /  Vol.  46.  No.  88  /  Thuraday.  May  7.  1961  /  Notices 


hud  experienced  a  co«(  reduction  equal  (o  the 
amount  of  the  refund  claimed.  In  order  to 
show  this,  a  Tirm  must  demonstrate  that  at 
the  time  it  purchased  NCLs  from  Pagadau. 
Coline.  Lewtex.  Ozona.  or  National  Helium,  it 
had  unrecovered  product  costs  which  were  at 
least  equal  to  the  amount  of  the  refund  claim, 
and  that  market  conditions  would  not  permit 
il  to  increase  its  prices  for  NCLs  lo  pass 
through  the  higher  costs.  In  addition,  it  must 
have  maintained  a  "bank"  of  unrecovered 
costs  during  each  month  thereafter  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its  prices. 
The  amount  of  the  refund  will  be  limited  to 
the  amount  of  unrecovered  product  costs 
available  to  the  claimant  for  recovery  through 
price  increases.  See  Office  of  Special  Counsel 
for  Compliance.  4  DOE  |  82.511  (1979).  If  the 
initial  purchasers  of  covered  products  from 
the  five  firms  which  entered  into  Consent 
Orders  are  able  to  make  these  showings,  the 
entire  amount  of  the  funds  at  issue  in  this 
proceeding  will  be  disbursed  to  them.  In  the 
event  they  are  unable  to  make  a  fully 
satisfactory  showing,  they  will  be  entitled  to 
only  a  portion  of  the  money  and  the  next 
group  of  persons  who  will  be  entitled  to 
receive  a  portion  of  these  funds  are  those 
firms  and  individuals  who  purchased  NCLs 
from  the  first  purchasers. 

In  order  to  establish  entitlement  to  a 
refund,  any  person  identifying  itself  as  an 
injured  party  must  demonstrate  initially  that 
it  purchased  a  speciflc  quantity  of  producU 
which  were  produced  with  or  fronrthe  NCLs 
sold  by  Pagadau.  Coline,  Lewtex.  Ozona  or 
National  Helium  during  the  relevant  time 
period.  Privity  *vith  one  of  these  firms'  first 
purchasera  need  not  be  established:  evidence 
need  only  be  presented  that  the  products 
purchased  by  the  claimants  flowed  through  a 
chain  of  distribution  from  Pagadau.  Coline. 
Lewtex.  Ozona.  or  National  Helium.  In 
addition,  unless  the  purchaser  is  an  ultimate 
consumer,  it  must  demonstrate  that  it  did  not 
pass  through  to  its  own  customers  any  cost 
increases  resulting  from  the  alleged 
overcharges.  Por  example,  purchasers  who 
resold  the  identified  products  must  show  thai 
market  conditions  did  not  permit  them  to 
raise  prices  charged  to  downstream 
customera,  and  that  as  a  result  they  were 
forced  to  absorb  any  cost  increases  incurred. 
In  the  absence  of  that  showing,  we  must 
conclude  that  the  claimant  was  not  injured  in 
any  way  by  the  alleged  overcharge.  See 
Vickers,  slip.  op.  at  6;  Office  of  Special 
Counsel  for  Compliance,  4  DOE  \  82.511  at 
85.043-44  (1979).  Refunds  to  purchasers  who 
establish  their  entitlement  to  a  refund  would 
be  made  on  a  volumetric  basis — i.e..  the 
refund  would  be  based  on  the  proportion  of 
NCLs  purchased  by  the  applicant  to  the  total 
amount  of  NCLs  sold  from  the  relevant  gas 
processing  plants. 

Any  purchaser  claiming  a  portion  of  the 
refund  amount  will  be  entitled  to  file  an 
Application  for  Refund  pursuant  to  10  CFR 
205.283.  Applications  should  provide  all 
relevant  information  pertaining  to  a  claim  for 
refunds  of  alleged  overcharges,  including  the 
type  of  information  described  above 
concerning  the  dale  and  place  of  purchase, 
the  retention  of  increased  costs,  and 
information  reflecting  the  extent  of  any  injury 


incurred.  Including  the  prica  and  volume  of 
product  purchased. 

Detailed  procedures  for  filing  applications 
will  be  provided  in  a  final  Decision  and 
Order.  Before  diposing  of  any  of  the  funds 
received  from  Pagadau.  Coline.  Lewtex. 
National  Helium,  or  Ozona.  we  intend  to 
provide  widespread  public  notice  of  the 
distribution  process  and  the  opportunity  to 
file  claims.  This  notice  will  be  provided  to 
parties  who  may  wish  to  reauest  a  refund  by 
identifying  themselves  as  ■aversely  affected 
purchasera.  In  addition  to  Jtublishing  notice  In 
the  Fedml  Recistar.  no(!6k  will  be  provided 
In  trade  iouroals  and  in  the  areas  in  which 
TLOK.  Petrolana,  Mobil  Warren.  Enterprise. 
ARCO  and  Suburban  marketed  their 
respective  producU  during  tb«  periods 
covered  by  the  Consent  Ordera.  As  a  final 
matter,  we  note  that  refund  applications  filed 
on  behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected  purchasera 
will  be  considered  Applications  thai  are 
submitted  on  behalf  of  groups  of  purchasera 
will  be  evaluated  on  a  case-by-case  basis  as 
received. 

B.  Diatribution  of  the  Remainder  of  the 
Refund  Amount 

After  the  claims  of  parties  identifying 
themselves  as  adversely  affected  purchasera 
of  the  Pagadau.  Coline.  Lewtex,  Oxona.  and 
National  Helium  NCLs  have  been  filed  and 
appropriate  refund  amounts  to  those 
purchasera  determined,  the  total  funds 
provided  by  each  firm  purauant  to  its  Consent 
Order  are  likely  to  be  diminished  but  not 
exhausted.  In  view  of  the  relatively  small 
sums  of  money  likely  to  be  involved  in  many 
ultimate  consumer  claims,  and  the 
improbabiUty  that  such  consumera  will 
possess  detailed  records  regarding  the 
validity  of  their  claims,  we  anticipate  that  a 
showing  of  refund  entitlement  can  be  made 
by  only  a  hmited  number  of  persons.  See 
Vickert,  slip.  op.  at  7.  The  fact  that  claims  to 
specific  refunds  may  not  have  been  proven, 
however,  does  not  mean  that  injury  to 
various  parties  has  not  occurred.  Rather,  the 
absence  of  claims  for  the  full  amount  of  the 
settlement  would  tend  to  reflect  the  difficulty 
of  establishing  a  valid  claim  for  a  portion  of 
the  consent  order  funds. 

As  discussed  above,  the  remaining 
amounts  should  be  distributed  in  accordance 
with  the  broadly  conceived  goals  announced 
in  the  DOE's  enabling  legislation  and 
implementing  regulations.  Consequently,  the 
remaining  funds  should  be  distributed  to 
groups  of  ultimate  consumera  who  were 
likely  lo  have  borne  a  portion  of  the  higher 
prices  charged  by  Pagadau.  Coline,  Lewtex. 
National  Helium,  and  Ozona.  This  conclusion 
was  reflected  in  our  recent  decision  in 
Vickers.  in  which  we  proposed  to  return 
unclaimed  portions  of  the  consent  order 
funds  to  ultimate  consumera  through 
organizations  such  as  public  utilities  which 
are  required  by  law  to  pass  through  the 
benefits  of  any  cost  reductions  to  their 
customera.  In  that  proposed  decision  we 
stated  our  belief  thai  the  class  of  customera 
of  public  utilities  in  the  affected  area  was 
likely  to  bear  a  close  relationship  to  the  class 
of  customera  who  were  adveraely  affected  by 
Vickera'  pricing  policies.  See  Vickers,  slip, 
op.  at  B-ia  0 


Howavar,  in  Ahoa  wa  recognizad  (hat  the 
marketing  and  diatributioa  of  NCLa  is 
significantly  diffarant  from  tba  marketing  of 
motor  gasoline  through  Indapandant  retail 
outlets  in  a  particular  geographic  region.  A 
significant  portion  of  iba  NCLs  Involved  in 
these  cases  were  in  all  likelihood  sold  for 
processing  into  other  types  of  products  such 
as  petrochemicals.  These  products  were 
probably  distributed  over  an  extremely  wide 
geographic  area.  Moreover,  there  is  nothing 
contained  in  the  prasant  record  that  indicates 
that  the  impact  of  any  unlawful  ptica 
increases  were  confined  to  an  identifiable 
geographic  area. 

Under  these  drcunutancas.  wa  believe  that 
the  firat  purchasera  of  the  NCLa  produced  by 
Gagadau.  Coline.  Lewtex,  National  Helium, 
and  Ozona  are  in  a  position  to  provide 
assistance  to  the  DOE  In  channeling  the 
remaining  Consent  Order  funds  to  persons 
who  are  most  likely  to  have  suffered  any 
overcharge  Injury.  Consequently,  wa 
proposed  to  distribute  any  funds  remaining 
after  paymenU  are  made  to  successful 
daimanU  through  TLOK.  Petrolana,  Mobil 
Warren.  Enterprise,  ARCO,  and  Suburbaa 
We  solidt  proposals  itota  those  aaven  firms 
which  set  forth  appropriate  mechanisms  for 
returning  these  moneys  to  the  parties  who 
likely  paid  increased  prices  as  a  result  of  the 
alleged  overcharges.  These  plans  should 
identify  groups  of  end-usera  who  were  likely 
to  have  been  adversely  affected  by  the 
Pagadau,  Coline.  Lewtex.  National  Helium, 
and  Suburban  price  increases.  To  this  end. 
each  firm  should  take  into  account  its 
distribution  and  marketing  system  and  ita 
method  of  calculating  prices  during  the 
relevant  period.  To  the  extent  that  product 
purchases  from  particular  gas  plants  can  be 
isolated  in  an  appropriate  distribution 
system,  refunds  should  be  made  to  customera 
who  were  downstream  purchasera  of  the 
NCLs  covered  by  the  Consent  Orders.  The 
plans  should  also  provide,  as  much  as 
practicable,  for  a  method  by  which  to  exclude 
from  participation  in  this  stage  of  the  refund 
proceeding  any  purchasera  who  recovered  a 
portion  of  the  consent  order  funds  during  the 
prior  distribution  lo  successful  claimants.  In 
developing  the  foregoing  plans,  the  firat 
purchasera  should  give  paramount 
consideration  to  the  cost,  efficiency  and 
administrative  ease  of  any  proposed  refund 
plan.  Por  example,  to  the  extent  that  the 
NCLs  were  useid  by  agricultural  producers, 
the  plan  may  propose  to  distribute  funds 
through  agricultural  cooperatives  in  the 
affected  areas  rather  than  to  specific 
individuals. 

Aside  from  the  firat  purchasera  of  the 
Pagadau.  Coline,  Lewtex.  National  Helium, 
and  Ozona  NCLs.  there  may  be  other  entities 
that  might  wish  to  submit  proposals 
suggesting  either  a  distribution  scheme 
through  which  the  firat  purchasera  could 
channel  remaining  funds  to  injured  parties,  or 
an  alternative  method  of  distribution  for  the 
unclaimed  funds.  We  invite  any  party 
interested  in  submitting  such  a  plan  to  do  so. 

It  is  therefore  ordered  that:  The  $83,985 
refund  amount  supplied  by  Pagadau.  the 
$628,480.79  refund  amount  provided  by 
Coline.  the  $251,384.58  refund  amount 
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proivdsd  by  Lewtex.  the  tUUnoooo  rafuod 
■mount  nipplied  by  Natiooal  HeUum.  and  the 
tn44)00  provided  by  Oioiia  will  be 
distributed  in  accordance  «vith  the  foregoing 
Decision. 
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WMtam  ATM  Pow«r  Administration 

Floodplain/Wstlandsinvolvwnsnt 
Dstsnnination  for  llw  8torfn9-Holyol(« 
1 15-liV  Tranamisaion  Uns  Upgrado 
Propoaal  In  Logan  and  PMMpa 
Countias,  Colorado 

AOCNCY:  Western  Area  Power 
Adiministration.  U.S.  Department  of 
Energy. 

action:  Statement  of  Findings. 


r.  The  Western  Area  Power 
Administration  (Western)  proposes  to 
upgrade  approximately  48  miles  of  the 
exisitng  Sterling-Holyoke  S9-kV 
transmission  line  in  Colorado  in  order  to 
increase  service  reliability  in 
conjimction  with  other  utility-owned 
programs  and  operations.  The  proposed 
action  would  cross  four  different 
wetland  classifications  within  the  100- 
year  floodplain  of  the  South  Platte  River. 
Existing  transmission  structures  would 
be  removed  and  replaced  in  some  of  the 
floodplain/wetlands  of  the  river  and 
some  minor  changes  in  structure 
location  would  be  anticipated.  The 
proposed  action  is,  therefore,  a 
"floodplain  action"  as  defined  by  DOE 
regulations  in  10  CFR  1022.4(k)  and 
0022.5(h).  Executive  Order  11988, 
"Floodplain  Management."  requires  a 
finding  that  the  only  practicable 
alternative  requires  siting  in  a 
floodplain.  Executive  Order  11990. 
"Protection  of  Wetlands,"  requires  a 
finding  (1)  that  there  is  no  practicable 
alternative  to  such  construction  and  (2) 
that  the  proposed  action  includes  all 
practical  measures  to  minimize  harm  to 
wetlands  which  may  result  firom  su(^ 
use. 


Other  than  the  no  action  alternative, 
crossing  the  South  Platte  River 
floodplain/wetlands  by  means  of  the 
proposed  action  would  be  unavoidable 
as  there  are  no  practicable  alternatives 
available.  A  number  of  alternatives  to 
the  proposed  action,  including  the  no 
action  alternative,  upgrading  measures, 
undergrounding,  and  rebuil^ng  at 
present  capacity,  are  presented  in  the 
environmental  assessment  Except  for 
the  no  action  alternative, 
implementation  of  these  alternatives 
would  have  a  similar  or  greater  impact 
on  the  South  Platte  River  floodplain/ 
wetlands  than  that  anticipated  from  the 
proposed  upgrade. 

Crossing  the  South  Platte  River 
floodplain/wetlands  by  means  of  the 
proposed  action  is  unavoidable  unless 
the  Sterling  Substation  is  moved  from  its 
present  location  to  a  new  site  on  the 
east  side  of  the  river.  However,  the 
benefits  of  such  action  are  extremely 
questionable  in  that  the  relocation 
would:  (1)  Be  extremely  expensive;  (2) 
still  require  a  cros8ing(s)  of  the 
floodplain/wetlands  by  extension  of 
other  existing  lines  now  entering  the 
Substation  from  the  north  and  west'  and 
(3)  predictably  result  in  even  greater 
overall  environmental  consequences. 
Western  would  design  all  structures 
located  within  floodplains  to  withstand 
any  flooding  and  to  conform  to  all 
applicable  State  and  local  floodplain/ 
wetlands  standards.  Western  would 
implement  steps  to  minimize  harm  to 
floodplain/wedands  including:  (1) 
Revegetation  with  appropriate  native 
grasses  of  all  areas  where  soil  is  bared 
by  construction  operations  to  minimize 
the  potential  for  erosion  and 
sedhnentation:  (2)  chiseling  where 
necessary  to  mitigate  soil  compaction: 
and  (3)  avoiding  chemcial  spillage  by 
filling  fiiel  tanks  well  away  from  the 
watercourse,  proper  disposal  of  empty 
containers,  and  well-maintained 
equipment  which  precludes  leakage. 

For  further  information  or  copies  of 
the  floodplain/wetlands  assessment 
contact: 

Mr.  Peter  G.  Ungerman,  Area  Manager, 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration. 
P.O.  Box  2850.  Fort  Collins.  CO  80522. 
Telephone:  (303)  493-7716. 

Mr.  Gary  W.  Frey,  Environmental 
Manager,  Western  Area  Power 
Administration.  P.O.  Box  3402, 
Golden,  CO  80401,  Telephone:  (303) 
231-1527. 


Issued  at  Golden.  Colo..  April  28. 1981. 
itobert  L  McPhail.  ^ 

Adminittralor 
(Fit  Doc  n-tmi  niad  l-a-ai:  t^f  am] 


Announcamant  of  Proposad  Allocation 
Crttaria  for  tha  Marfcating  of  102  MW  of 
Additional  Powar  and  10  MW  of  Powar 
to  Protact  Syatam  Olvaraity,  and 
Announcamant  of  ttM  Application 
Format  for  Raquaating  an  AMocation 

AOCNCV:  Western  Area  Power 
Administration.  Department  of  Energy. 

ACTKMt  Announcement  of  proposed 
allocation  criteria  for  the  marketing  of 
102  MW  of  additional  power  and  10  MW 
of  power  to  protect  system  diversity, 
and  announcement  of  the  application 
form&t  for  requesting  an  allocation — 
Central  Valley  Project  California. 

summary:  The  Western  At«a  Power 
Administration  (Western)  is  developing 
a  power  mariceting  plan  for  power 
resources  marketed  by  Western's 
Sacramento  Area  Office.  An  integral 
part  of  the  plan  will  be  the  allocation 
criteria  to  be  used  in  determining 
qualified  applicants  and  the  amount  of 
each  allocation.  Western  hereby 
announces  the  proposed  allocation 
criteria  for  the  marketing  of  102 
megawatts  (MW)  of  additional  power 
and  10  MW  of  power  to  protect  system 
diversity,  and  announces  the  application 
format  to  be  used  in  requesting  an 
allocation. 

Western  proposes  to  market  102  MW 
as  follows:  the  46  MW  reserved  for  the 
Westlands  Water  District  will  be 
mariceted  on  a  withdrawable  basis:  of 
the  remaining  56  MW.  30  MW  will  be 
reserved  to  "firm"  renewable  resources 
and  cogeneration,  and  26  MW  will  be 
allocated  on  a  firm  basis.  An  additional 
10  MW  will  be  made  available  to  those 
entitieis  who  can  shed  load  during  times 
of  Western's  total  system's 
simultaneous  peak,  and  can  thus 
contribute  to  protection  of  Western's 
system  diversity. 

Western  proposes  to  renew  existing 
contracts  that  expire  by  April  30, 1985, 
on  substantially  the  same  terms: 
however.  Western  has  not  yet  decided 
as  to  whether  a  40-percent  annual 
average  load  factor  energy  limitation  or 
renewal  at  customer  load  factor  will  be 
applied  to  the  contract  rate  of  delivery 
(CRD).  The  decision  on  which  CRD  load 
factor  to  apply  will  be  made  after  all 
comments  have  been  received  pursuant 
to  the  July  14, 1981,  public  comment 
forum. 
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The  contract  termination  date  for  all 
renewed  contracts,  contracts  for  power 
allocated  under  the  102  MW.  and 
contracts  for  the  10  MW  of  power  for 
protection  of  system  diversity  is 
proposed  to  be  July  1.  lfl!94. 

The  analyses  and  documentation 
supporting  the  reasons  for  the  proposed 
allocation  criteria  will  be  available  at 
the  Sacramento  Area  Office  at  the  time 
the  proposed  power  marketing  plan  will 
be  published  in  ■  Federal  Renter  notice 
scheduled  to  be  issued  in  late  May  1981. 
The  proposed  plan  and  analyses  will 
also  be  mailed  to  all  interested  parties 
about  1  week  before  the  ]une  2. 1961. 
public  information  fonun  at  which  the 
plan  will  be  formally  presented. 

A  proposed  application  format  for  an 
allocation  request(s)  is  given  below.  The 
format  specifies  the  data  to  be 
submitted  and  need  be  completed  only 
once  as  the  format  is  comnuMi  to  all 
allocation  requests. 

Comments  on  the  proposed  allocation 
criteria,  contract  termination  date,  and 
the  application  format  should  be 
submitted  in  writing  and/or  presented 
verbally  at  the  July  14, 19S1,  comment 
forum.  In  any  event,  written  comments 
are  due  no  later  than  July  27. 1981.  to  the 
address  given  below. 
DATES:  Applications  for  power  will  be 
accepted  from  eligible  preference 
entities  between  August  10, 1981.  and 
September  15. 1981.  Applications  must 
be  received  in  the  Sacramento  Area 
Office  no  later  than  5  p.m.  Pacific 
daylight  time,  September  15. 1981,  to 
ensure  consideration.  Applications  will 
be  evaluated  by  the  Administrator 
based  upon  adopted  allocation  criteria, 
applicable  laws,  the  Administrator's 
judgment,  and  the  final  power  marketing 
plan  for  the  Sacramento  Area  Office. 
A  public  information  forum  will  be 
held  on  June  2, 1981,  beginning  at  9:30 
a.m.  in  the  Mariposa/Sonora  Rooms, 
Holiday  Iniv— Holidome.  5321  Date 
Avenue,  Sacramento,  California.  The 
proposed  plan  will  be  made  available  at 
this  forum.  Written  comments  are  due 
by  July  27. 1981. 

AODRCSS:  For  further  information 
concerning  the  proposed  power 
marketing  plan,  allocation  criteria, 
application  format,  the  June  2, 1961. 
public  information  forum,  or  the  July  14. 
1981,  public  comment  forum,  contact: 
Mr.  David  G.  Coleman.  Area  Manager, 
Western  Area  Power  Administration. 
Department  of  Energy.  2800  Cottage 
Way.  Sacramento,  CA  95825  91&-484- 
42S1. 

Proposed  Allocation  Criteria:  Western 
proposes  to  allocate  all  102  MW  and  an 
additional  10  MW  to  protect  system 
diversity.  Forty-six  MW  of  the  102  MW 


%vill  be  reserved  for  the  Westlands 
Water  District,  but  will  be  allocated  oo 
a  withdrawable  basis.  The  remaining  56 
MW  will  provide  30  MW  for  renewable 
resources  and  cogeneratioo  and  28  MW 
for  firm  allocations. 

The  proposed  allocation  criteria 
presented  below  will  after  interested 
parties'  comments  are  evaluated  and 
considered,  be  formulated  into 
allocation  criteria  which  mtUI  be  adopted 
and  published  on  or  about  August  3, 
1981.  Comments  are  solicited  and  can  be 
sent  to  the  address  previously  stated  no 
later  than  July  27. 1961. 

General  Criteria:  The  following 
criteria  shall  apply  to  all  applicants 
seelcing  allocations  from  the  102  MW 
and  from  the  10  MW  to  protect  system 
diversity. 

1.  Only  preference  entities  qualified 
under  Reclamation  Law  and  pertinent 
statutes,  particulariy  section  9(c)  of  the 
Reclamation  Proiect  Act  of  1939  (43 
U.S.C  485h(c))  can  apply. 

2.  Eligible  entities  must  have  been  in 
actual  existence  and  operation  as  of 
October  1. 19ea 

Reason:  The  October  1. 196a  date 
chosen  because  coincides  with  the  start 
of  the  Federal  Government's  fiscal  year 
and  with  the  initiation  and  develqnnent 
of  the  power  marketing  plan. 

3.  Applicants  currenUy  receiving  any 
firm  power  from  Western  are  ineligible 
to  receive  any  allocations  from  the  102 
MW  except  for  allocations  from  that 
reserved  for  renewable  resources  and 
cogeneration,  and  diversity. 

Reason:  Western's  allocation  of 
power  to  those  eligible  preference 
entities  who  are  not  currentiy  customers 
of  Western  allows  for  the  most 
widespread  use  of  its  power  and  is  in 
consonance  with  the  intent  of  section 
9(c]  of  the  Reclamation  Project  Act  of 
1939. 

AUocation  Criteria  forthe  26  MW  of 
FlnnPowrer 

1.  Greater  consideration  will  be  given 
to  those  applicants  who  can 
demonstrate  a  contribution  to  system 
diversity  at  the  time  of  the  total  system's 
simultaneous  peak;  Le.,  the  applicants' 
peak  demands  do  not  tend  to  coincide 
with  Western's  total  system's 
simultaneous  peak. 

Reason:  The  protection  of  system 
diversity  during  times  of  the  total 
system's  simultaneous  peak  is  a 
necessary  consideration  to  protect 
existing  contracts  from  being  adversely 
affected  by  possible  over-commitment  of 
power  resources  which  could  result  in 
subsequent  withdrawals  of  existing 
allocations. 

2.  Apphcants  serving  a  comparatively 
large  number  of  residential  customers 


will  be  given  greater  consideration  to 
those  serving  proportionately  larger 
numbers  of  commerdaL  industrial,  or 
single-use  customers. 

Reason:  Residental  customers  are 
more  impacted  by  high  energy  cosU 
caused  by  scarce  fuel  resources  than 
industrial  and  commercial  customers 
who  generally  are  more  able  to  absorb 
energy  costs  within  their  production  or 
sales  costs. 

3.  Failure  of  tiie  contracting  parties  to 
come  to  terms  within  1  year  of  the  offer 
made  by  Western  of  an  allocation  as 
indicated  by  nonsignature  of  the 
contract  by  any  of  the  parties,  shall 
cause  the  offend  power  to  be  placed 
back  in  the  allocation  pool 

Reason:  Western  will  offer  a  contract 
to  each  entity  who  has  been  allocated 
power  and  will  negotiate  in  good  faith  to 
reach  a  mutually  acceptable  agreement 
The  purpose  of  this  provision  is  an 
administrative  criteria  designed  to 
maintain  tiie  availability  of  power 
previously  allocated,  but  which 
subsequentiy  fails  to  be  subscribed. 

ADocation  Ciilaria  lor  Ike  M  MW  of 
Finn  Powrar  for  Renewable  Resoincee 
and  Cugeoeratkin- 

Western  will  consider  the  following 
types  of  projects  for  allocations  from  the 
30  MW. 

1.  Solar-photovoltaic  projects  and 
possibly  other  types. 

2.  Wind  turbine  generatort. 

3.  Geotiiermal  projects. 

4.  Cogeneration  that  conserves 
importnl  oil  or  natural  gas. 

5.  Fuel  cells  using  coal-derived  fuels 
or  domestic  natural  gas. 

6.  Small  hydroelectric  generators  (less 
than  10  MW  nameplate). 

The  following  criteria  are  proposed: 

1.  Allocations  shall  not  exceed  10  MW 
per  project 

Reason:  Western's  research  of 
potential  energy  sources  in  its  marfiel 
area  indicates  a  large  number  of 
projects  that  are  10  MW  and  smaller, 
some  projects  such  as  small 
hydroelectric  projects  are  less  than  li) 
MW.  The  exact  allocation  to  be  granted 
will  depend  on  the  amount  of  capacity 
(if  any)  and  energy  produced,  the 
ultimate  cost  of  the  project  and  the 
negotiated  purchase  price  of  power. 

2.  Projects  that  receive  an  allocation 
may  also  qualify  for  Western's  usual 
purchase  power  contracts  for  additional 
excess  project  energy- 
Reason:  A  two-part  contract  which 

covers  an  allocation  made  under  the 
renewable  resource  and  cogeneration 
category  and.  secondly,  which  covers 
the  purdiase  of  additional  energy  output 
is  possible.  All  projects  receiving  an 
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allocation  will  also  be  coniiderad 
eligible  for  an  additioDal  purchase 
power  contract  with  Western. 

3.  Applications  will  be  accepted  and 
processed  imtil  all  30  MW  have  been 
allocated. 

Reason:  Procedurally,  applications 
will  be  accepted  and  processed  after 
September  15. 19B1.  the  closing  date  for 
applications  to  be  received  in  the 
Sacramento  Area  OfBce.  After 
September  IS.  1961.  Western  adopts  the 
"first  in  time,  first  in  ri^t"  concept, 
provided  all  other  criteria  for  allocations 
are  met 

4.  Failure  of  the  contracting  parties  to 
come  to  terms  widiin  1  year  of  the  offer 
made  by  Western  of  an  allocation  as 
indicated  by  nonsignature  of  the 
contract  by  any  of  the  parties,  shall 
cause  the  offered  power  to  be  placed 
back  in  the  allocation  pool 

Reason:  Western  wiU  offer  a  contract 
to  each  entity  who  has  been  allocated 
power  and  vrill  negotiate  in  good  faith  to 
reach  a  mutually  acceptable  agreement 
The  purpose  of  this  provision  is  an 
administrative  criteria  designed  to 
maintain  the  availability  of  power 
previously  allocated,  but  mdiidi 
subsequently  fails  to  be  subscribed. 

5.  The  scheduled  commercial 
operation  date  of  any  new  generation 
prefect  shall  be  within  5  years  of  the 
date  the  contract  is  signed  and  shaU  be 
attested  to  by  a  registered  professional 
engineer  and  verified  by  Western. 
Failure  of  a  project  to  begbi  commercial 
operation  shall  cause  the  allocated 
power  to  revert  to  the  allocation  pool 
No  grace  period  for  an  extension  of  time 
to  the  contract  shall  be  afforded. 
Allocations  under  the  renewable 
resource  and  cogeneration  provisions 
shall  not  become  effective  until 
commercial  operation  of  the  project 

Reason:  Western  believes  that  the  S- 
year  period  is  a  reasonable  length  of 
time  which  recognizes  licensing  time 
requirements  and  «^ch  wiU  provide  for 
neai^time  benefits  to  the  applicant  and 
to  Western. 

6.  Preference  will  be  given  to  projects 
that  provide  energy  that  is  above  and 
beyond  that  retained  to  meet  the 
applicant's  own  demand,  and  which  is 
made  available  for  sale  to  Western. 

Reason:  Western  desires  to  "firm" 
renewable  resources  and  cogeneration, 
and  at  the  same  time  obtain  additional 
energy  to  help  improve  its  energy 
deficiency.  The  concept  of  Ae  kWh  for 
kWh  exchange  will  be  discussed  in 
detail  in  the  proposed  power  marketing 
plan.  Other  approaches  may  be 
negotiated  as  appropriate  to  each 
project 

7.  Projects  that  produce  dependable 
capacity  and  energy  will  be  given 


preference  over  nonfinn  capacity  and 
energy.  ^ 

Reason:  On  a  planning  and 
operational  basis,  dependable  capacity 
and  energy  enables  Western  to  rely  on 
firm  resources  to  meet  its  customers' 
demands.  By  definition,  nonfirm 
capacity  and  energy  cannot  be  used  for 
planning  purposes. 

8.  Demonstration  projects  will  be 
eligible  for  consideration  for  an 
allocation. 

Reason:  Although  Western  believes 
that  the  cost  and  risks  associated  with 
demonstration  projects  should  be  borne 
by  the  project  proponent  and  by  other 
agendas  who  have  a  direct  mission  in 
this  research  and  development  of  new 
and  innovative  technologies,  sudi 
projects  will  still  be  considered  eligible 
for  an  allocatioiL 

0.  The  cost  of  the  project's  energy 
(induding  any  wheeling  and 
intercormection  costs)  must  be 
competitive  with  other  sources  of  power 
available  to  Western. 

Reason:  Western  is  committed  to 
acquiring  economical  power  for  the 
benefit  of  all  of  its  customers. 

10.  Preference  will  be  given  to  those 
projects  that  complement  the  seasonal 
ou^nit  of  the  Central  Valley  Project's 
(CVF)  generation  system. 

Reason:  Generation  resources  which 
provide  power  during  the  low  generation 
periods  (winter  and  fall)  of  the  CVP 
system  will  allow  Western  to  better 
utilize  its  resources. 

AOocatlon  Criteria  for  the  10  MW  for 
Protoctioa  of  System  DivMsity 

The  following  criterion  is  pn^KMed: 
L  Applicants  who  are  ready,  willing, 
and  able  to  shed  load  during  those  times 
approaching  Western's  total  system's 
simultaneous  peak  tvill  be  eligible  to 
contrad  for  a  higher  contract  rate  of 
delivery  (CRD).  Actual  amounts  to  be 
load  shed  and  compensatory  CRD's  are 
to  be  negotiated  on  a  case-by-case 
basis. 

AUocadon' Criteria  for  die  46  MW  of 
Westlands  Water  Distrid 

Withdrawable  Power  The  criteria 
proposed  previously  under  the  26  MW  of 
firm  power  shall  also  apply  to  the 
allocation  of  the  46  MW.  The  terms  for 
the  withdrawal  of  power  shall  be  that 
adopted  in  the  fiiul  power  mariceting 
plaiL 

Cootcad  Period  for  die  lOM^fW 
AUocadon  and  10-MW  Diversity 

Allocation:  The  contract  termination 
date  for  all  contracts  for  allocations 
from  the  102  MW  and  the  10  MW  to 
proted  system  diversity  is  proposed  to 
be  July  1, 1994. 


Previoutfy  FUed  Applications:  Any 
applications  filed  prtor  to  die  date  of 
Uiis  Fadaial  Kflfiatar  notice  for  die  102 
MW  or  any  otfier  ponver  not  currendy 
under  contrad  will  not  be  considered  by 
Western. 

Renewal  of  Contractt  Expiring 
Between  1981  and  1985:  Western 
proposes  to  renew  contracts  expiring  by 
April  sa  1065.  on  subetantiaUy  die  same 
CRD  terms:  however.  Western  is  still 
studying  the  (qition  of  applying  a  40- 
percent  average  load  factor  energy 
limitation  radier  than  rene«ving  at  the 
custmner's  load  factor.  'The  rkht  to 
modify  other  contrad  terms  shall  be 
reserved  and  will  be  subjed  to 
negotiation  of  each  expiiing  contrad 
being  renewed.  The  contract  termination 
date  is  proposed  to  be  July  1, 1094:  by 
Uiis  date.  Western  will  have  been  able 
to  reconsider,  review,  and  possibly 
reallocate  anmximately  764  MW  (642 
MW  sold  under  expiriog  contracts  plus 
die  10  MW  for  diversity  plus  die  102 
MW)  of  power  sold  under  contracts. 

Western  commito  itself  to  die  timely 
renewal  of  expiring  contrads.  To  allow 
for  reasonable  and  foreseeable  delays, 
service  will  be  provided  until  that  time 
when  the  contrad  is  renewed,  but  for  no 
more  dian  1  year  from  the  eiqiiration 
date.  Failure  to  renew  a  contrad  within 
die  1-year  grace  period  will  relegate  die 
CRD  to  be  used  for  further  protection  of 
system  diversity.  If  adequate  system 
diversity  exists,  then  die  CRD  shall  be 
marketed  subjed  to  General  Criteria  1 
and  2  and  criteria  1 2.  and  3  listed  under 
"Allocation  Criteria  for  die  26  MW  of 
Firm  Power." 

Reason:  Western  ivill  first  protect  ite 
total  system's  simultaneous  peak  from 
being  exceeded.  If.  however,  adequate 
system  diversity  exists,  Uien  Western 
will  make  the  power  available  as  it  was 
originally  contracted— as  a  firm-power 
allotment 

^plication  Format  for  an  Allocation 
Requeatfs):  The  proposed  application 
format  is  specified  below.  The  cover 
sheet  should  be  done  as  follows: 


W( 


Aiea  Powar  Aflntnistiatioii. 
Ana  OfBos— AppBcation  fior 


Arolicant't  Name  

Official  ConUct  Person  • 
Address 


Teiepliofie  (    )  — 

Finn  AUocsUon  of NW 

Renewable  itetource/Cogeneration 

AUocation  of IkfW 

WesUands  Withdrawable  Allocation  of 

MW 

Diversity  AUocation  of MW 

The  foUowlM  to  be  completed  by  Westera: 
Registered  MailiteceiptNuniben  . 
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I)Hte  Received: 
lime:  -^^— 
Signed   ^— — 

litlc:   


The  type  of  information  to  be 
submitted  is  detailed  below.  Most  of  the 
data  categories  appeared  previously  in 
the  March  31. 1981.  Federal  Register 
notice  (46  FR  19808).  titled  'Applicant 
Profile  Data. "  However,  some  new  data 
requirements  are  being  proposed. 

The  information  should  be  submitted 
in  the  sequence  listed  below.  If 
information  is  "not  available."  so 
indicate.  If  an  area  of  data  requested  is 
"not  applicable."  so  indicate. 

Western  does  not  require  the 
application  to  be  spiral  or  perfect  bound 
or  with  hard  cover.  Six  copies,  typed, 
with  the  cover  sheet  as  specified 
previously,  should  be  submitted  by 
registered  mail  to  the  address  stated 
above. 

The  burden  of  ensuring  consistency  of 
the  content  of  all  six  copies  resU  with 
the  applicant.  Errors  in  data  or  missing 
pages  are  not  the  responsibility  of 
Western. 

The  data  proposed  to  be  included  in 
the  application  are  enumerated  below. 

Applicant  Profile  DaU 

1.  Eligibility.  A  statement  of  eligibility 
as  a  preference  customer  under 
Reclamation  Law  and  pertinent  statutes, 
particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C  485h(c)). 

2.  Organization.  A  brief  description  of 
the  organization  that  will  interact  with 
Western  on  contracts  and  billing 
matters. 

3.  Loads,  a.  Number  and  type  of 
customers  served:  residential, 
commercial,  industrial,  military  base, 
and  agricultural 

b.  Maximum  demand  and  energy  use 
for  1978, 1979.  and  1980  versus  contract 
rate  of  delivery  (CRD). 

c.  Twenty-four-hour  load  curves  for 
winter  and  summer  peak  days  in  1978. 
1979.  and  1980. 

d.  1978-1980  average  annual  and 
monthly  load  factors  for  your  total 
system.  Projected  load  factors,  if 
av^^lable.  for  the  1981-1994  period. 

e.  Projected  monthly  capacity  a;id 
energy  demand,  1981-1994.  Indicate 
forecasting  method  and  basic 
assumptions. 

4.  Resources,  a.  List  of  operating 
generating  resources,  if  any — capacity, 
location,  and  1980  availability  factor. 

b.  Percent  of  total  supply  received 
from  Western,  1981-1994. 

c.  Status  of  power  supply  contracts 
with  parties  other  than  Western. 

5.  Transmission,  a.  Voltage  of  service 
required  and  possible  delivery  points. 


b.  A  brief  description  of  the  type  of 
transmission  service  being  requested  of 
Western— direct  or  wheeled. 

0.  Renewable  Resources  and 
Cogeneration  Projects,  a.  List  of  future 
firm  and  planned  resources,  if  any — 
capacity,  location,  sdieduled  operation 
date,  and  expected  annual  average 
lifetime  capacity  factor. 

b.  Estimated  busbar  cost  (cenU/kWh) 
of  each  project  in  1980  dollars. 

c  As  appropriate,  proposed  plans  for 
wheeling  to  Western's  system. 

7.  The  name,  address,  and  telephone 
number  (of  a  contact  person)  of  the 
consulting  firm  used,  if  any. 

8.  Any  other  informatioo  the  applicant 
desires  to  include. 

9.  The  signature  and  title  of  en 
appropriate  official  «vfao  is  able  to  attest 
to  the  validity  of  the  data  submitted  and 
who  is  authorized  to  submit  the 
application. 

Issued  at  Golden.  Colorado.  April  24. 1981. 
waHaaRClatalt. 
Deputy  Administrator. 
im  Doc  n-uar  nM  »-*-n;  M»  104 
SMjjNa  COM  •4ie-si-« 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[PF-222:  PH-FRL  1820-8] 

PMticide  Products;  FHng  of  PMttdde 
and  Feed  AddMve  PotMons 

AOBNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  nd^ice  announces  that 
certain  companies  have  filed  pesticide 
and  feed  additive  petitions  for  residues 
of  certain  pesticide  products  in  or  on 
certain  raw  agricultural  commodities 
and  feed  items. 

ADORCSS:  Written  comments  to  the 
product  manager  cited  in  each  specific 
petition  at  the  address  below. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St  SW.. 
Washington.  D.C  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-222)"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8.-00  a.m. 
to  4K)0  p.m..  Monday  through  Friday, 
excluding  legal  holidays, 
ran  RjfrTHCR  mrowMA'noN  contact: 
The  product  manager  cited  in  each 
specific  petition  at  the  telephone  number 
provided. 

tUePLIMCNTARY  tNTOWMATION:  EPA 
gives  notice  that  the  following  pesticide 


and  feed  additive  petitions  have  been 
submitted  to  the  agency  by  various 
companies  to  establish  tolerances  and  a 
feed  additive  regulation  for  residues  of 
certain  pesticides  in  ecoordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  The  enalytical  method  for 
determining  residues,  where  required,  is 
given  in  each  specific  petition. 

PP 1F2464.  Albany  IntaniationaL  110  A  St.. 
Needham  Heights.  MA  On04  has  submitted 
■  petition  proposing  that  40  CFR  Part  100 
be  amended  by  estabtiablnt  an  exemption 
from  the  requiremeni  of  a  tolerance  for  the 
insecticides  (ZH-Tridecen-1-yl  acetate  and 
(£K-^rMdeceB-l-yl  acetate  when  used  on 
tomato  plants.  (PM 17.  PrankUn  D.  R.  Gee. 
Rm.  40a  CMe2. 7O»-8S7-70n). 
PP  1F243S.  Albany  lolamalkmaL  110  A  St. 
Needham  Heights.  MA  0n04  has  submitted 
a  pesticide  petition  proposing  that  40  CFR 
Part  lao  ht  aroended  by  establishing  aa 
exemption  from  the  requirement  of  a 
tolerance  for  Heliothis  virescens  when 
used  on  cotton  to  control  tobacco 
budwonns.  (PM  17.  Franklin  D.  R.  Gee.  401. 
CM«2.  703-8S7-702»). 
FAP 1HS283.  aba-Ge%y  Corp..  P.O.  Box 
11422.  Greensboro.  NC  X740B  has  submitted 
a  feed  additive  peHtioa  proposing  that  Zl 
CFR  Part  set  be  amended  t^  esUbliahing  a 
feed  additive  regulation  permitting  residues 
of  the  hert>icide  metolachkv  |2-chlon>-A'-(2- 
ethyl-ft-methylpbenyl^AT-iZ-methoxy  1- 
methylethyl)acetamide)  and  its  metabolites 
2-(l2-ethy|.«-methylphenyllamlno)propanol 
and  4-(2-ethyl-e-methylpheny!)-2-hydroxy- 
5-methyl-5-morpholinone  (expressed  as  Ae 
paren4  compound)  on  the  commodities 
flaxseed  meal  at  a4  part  per  oifllion  (ppm) 
and  flax  hulls  at  «.4  ppm.  (PM  23.  Richard 
F.  Mountfocd.  Rm.  412D.  CM«2.  703-«S7- 
7070). 
PP  1F2477.  E  L  du  Pont  de  Nemours  *  Co.. 
Wilmington.  OE 19008  has  submitted  a 
pesticide  petition  proposing  that  40  CFR 
180.200(b)  be  amended  by  establishing 
tolerances  for  the  combined  residues  of  the 
herbicide  terbacil  (3-tert-butyl-5-chloro<- 
methyhiracil)  and  its  metabolites  |3-tert- 
butyl-5-chlon>-64»ydroxymethyluracil):  |6- 
chloro-2>dihydn>-7-hydroxymethyl-3.J- 
dimethyi-5H-oxazol  (3.2-a)pyrimidin-5-ooe): 
and  |6-chloro-2.3-dihydro-3A7-trimelhly- 
5H-oxazolo(3.2-a)-pyrimidin-5-onej  in  or  on 
the  raw  agricultural  conunodities  grasses, 
hay  at  1.0  ppm  and  grasses,  forage  at  IJ) 
ppm.  The  proposed  analytical  method  for 
determining  residues  is  by 
micTocorilometric  gas  chromatography. 
(PM  25.  Robert  J.  Taylor.  Rm.  412E.  CM«2. 
703-557-7066). 
PP  1F2456.  Stauffer  Chemical  Co.,  1200  &  47th 
St..  Richmond.  CA  94804  submitted  a 
pesticide  petition  proposing  that  40  CFR 
Part  180  be  amended  by  estat>lislung  an 
exemption  from  the  requirement  of  a 
tolerance  for  O.O-diethyl-O- 
phenylphosphoiothioate  when  used  in 
formulations  of  the  herbicide  S-ethyl 
dipropylthiocarbamate  applied  to  com 
fields  before  the  com  plants  emerge  from 
the  soil  and  according  to  the  following 
restnctioos:  QO-dietliyl-O- 
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phenylphoiphorathioate  (R-33865)  as  an 
inert  ingredient  in  herbicide  formulations 
with  a  maximum  of  1  pound  R-33865  per 
acre. The  proposed  analytical  methodfor 
determining  residues  is  by  gas 
chromatography  using  a  nitrogen- 
phosphorous  flame  ionization  detector.  (PM 
25.  Robert  J.  Taylor,  Rm.  412E.  CM^Z  703- 
557-7066). 

(Sees.  408(d)(1),  68  Stat.  512.  (7  U.S.C  136); 
409(b)(5),  72  Slat.  1786,  (21  U.S.C.  348}) 

Dated:  April  29. 1961. 
DouglM  D.  Cnnpt 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

IFK  Doc  St-nras  DM  $-»«:  S.-4S  •m| 
MUJNO  coot  •••»>»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY         j 

(OPP-C9104S;  PH-FRL  1S20-t] 

Calgon  Corp.;  Receipt  of  Application 
To  Conditionany  Regleter  Peeticicle 
Product  Entaiing  a  Clianged  Uae 
Pattern;  TEKTAMER  38 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Notice 

SliMMARV:  This  notice  announces  that 
applications  have  been  submitted  to 
conditionally  register  pesticide  products 
entailing  a  changed  use  pattern. 
DATE:  Written  comments  must  be 
received  by  June  8. 1981. 
address:  Written  comments  to:  Arturo 
Castillo,  Product  Manager  (PM)  32. 
Registration  Division  (TS-767C).  OfRce 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  SL  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arturo  Castillo,  (703-557-7170). 
SUPPLEMENTARY  INTORMATKM: 
Applications  to  conditionally  register 
pesticide  products  entailing  a  changed 
use  pattern  have  been  received  from 
Calgon  Corp.,  P.O.  Box  1346.  PilUbui^. 
PA  15230.  These  applications  are  made 
pursuant  to  the  provisions  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (92  StaL  819;  7 
U.S.C.  136),  and  the  regulations 
thereunder  (40  CFR  162.6).  Notice  of 
receipt  of  these  applications  does  not 
indicate  a  decision  by  the  agency  on  the 
apphcations. 

EPA  Registration  No.  10445-33. 
Product  Name:  TEKTAMER  38, 
containing  the  active  ingredient  1.2- 
Dibromo-2,4-Dicyanobutane  at  98 
percent.  The  appUcation  proposes  that 
the  microbiocide  classified  for  general 
use  be  as  a  preservative  in  paints. 


adhesives,  latex  emulsions,  disperse 
pigments,  joint  cements,  and 
metalworking  fluids  be  changed  to  a 
preservative  in  liquid  detergents, 
laundry  starches,  and  fabric  softeners. 

EPA  Registration  No.  10445-22. 
Product  Name:  TEKTAMER  38  Liquid 
Concentrate,  containing  the  active 
ingredient  l,2-Dibromo-2.4- 
Dicyanobutane  at  25  percent.  The 
application  proposes  that  the 
microbiocide  classified  for  general  use 
as  a  preservative  in  paints,  adhesives, 
latex  emulsions,  dispersed  pigments, 
joint  cements,  and  metalworidng  fluids 
be  changed  to  a  preservative  in  liquid 
detergents,  laundry  starches,  and  fabric 
softeners. 

Notice  of  approval  or  denial  of  these 
applications  to  conditionally  register  the 
pesticide  products  will  be  announced  in 
the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  U.S.C.  136).  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  appUcation  is 
approved. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
applications.  Comments  may  be 
submitted  and  inquiries  directed  to  the 
product  manager.  The  comments  must 
be  received  on  or  before  June  8, 1981 
and  should  bear  a  notation  indicating 
the  document  control  nimiber  "(OPP- 
C31045]"  and  the  file  symbol.  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final 
decision  is  made:  comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application.  The  label  furnished  by  the 
applicant  as  well  as  all  written 
comments  Hied  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  product  manager's  office  from  8KX) 
a.m.  to  4.-00  p.m.,  Monday  through 
Friday,  excluding  legal  hoUdays. 
(40  CFR  162.5  and  162.6) 
Dated:  April  29. 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  S1-137ae  Filed  S-S-Sl;  Mi  »m\ 
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(OPP-C31042A;  PH-FRL  1820-7] 

National  CtMmaearch;  Approval  of 
Application  To  Conditionalty  Regiatar 
a  Pesticida  Product  EntaUing  a 
Changed  Uae  Pattern 

AOENCV:  EnvironmenUl  Protection 
Agency  (EPA). 

action:  Notice. ' 

SUMMARY:  This  notice  announces 
conditional  approval  of  an  application 
to  register  the  pesticide  product 
FENOCIL II.  entailing  a  changed  use 
pattern. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
412D.  CM»2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
7070). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  December  24. 1980 
(45  FR  85153),  that  National 
Chemsearch,  Division  of  NCH  Corp.. 
2727  Chemsearfch  Blvd..  Irving.  TX  75062. 
had  filed  an  application  (EPA  File 
Symbol  1760-EOI)  with  the  EPA  to 
register  the  pesticide  product  HK-7 
Weed  idler,  containing  the  active 
ingredients:  Heavy  Aromatic  Naptha  at 
92.17  percent  Tetrachloroacetic  Acid  at 
3.50  percent;  and  Bromacil  (5-bromo-3- 
8ec-butyl-6-methyluracil)  at  0.90  percent 
The  ingredient  tetrachloroacetic  acid 
had  not  previously  been  registered  for 
the  use  sites  proposed. 

Subsequently,  an  application  (EPA 
File  Symbol  1769-EII)  was  approved  for 
the  pesticide  product.  FENOCIL  U, 
containing  the  same  active  ingredients 
at  different  percentages:  Heavy 
Aromatic  Naptha  at  83.10  percent 
Trichloroacetic  Acid  at  8.62  percent  and 
Bromacil  (5-bromo-3-sec-butyl-6- 
methyluracil)  at  2.47  percent.  Notice  of 
this  registration  is  given  in  accordance 
with  40  CFR  162.7(d)(2). 

The  application  was  approved  for 
conditional  registration  on  March  12, 
1981.  The  product  has  been  assigned  the 
EPA  Registration  No.  1769-288. 
FENOCIL  n  is  conditionally  registered 
for  general  use  on  outdoor/noncropland 
such  as  loading  ramps,  fence  rows, 
railroad  sidings,  storage  yards,  paricing 
lots,  around  buildings,  and  industrial 
plant  sites.  A  copy  of  the  approved  label 
and  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
product  manager. 
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I'he  data  and  other  scientific 
information  used  to  support  registration, 
except  for  material  specincally 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  B19:  7 
L'.S.C.  136).  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA.  within  30  days  after  the 
registration  date  of  March  12. 1961. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101)  EPA.  401  M 
St.  SW..  Washington.  D.C.2D460.  Such 
requests  should:  (1)  identify  the  product 
by  name  and  registration  number,  and 
(2)  specify  the  data  or  information 
desired. 
(Sec.  3(c)(5).  92  Stat.  (7  U.S.C.  136)) 

Dated:  April  29.  1981. 
lame*  M.  Coolon. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

\n  Dot.  M-13-IF  Fllrd  S-6-»1.  •:4S  am| 
MJJNOCOOC  (MO-ja-M 

(OPP-30196:  PH-FRL  1021-21 

Pesticide  Products;  Receipt  of 
Applications  To  Reigister  Pesticide 
Products  Containing  New  Active 
Ingredients 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTIOW:  Notice. 

SUMMARY:  EPA  has  received 
applications  to  register  certain  pesticide 
products  containing  new  active 
ingredients. 

DATE:  Comments  must  be  received  on  or 
before  June  8, 1981  and  should  bear  a 
notation  indicating  the  EPA  file  symbol. 
ADORCSS:  Written  comments  to  the 
product  manager  cited  in  each  specific 
application  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
i*rotection  Agency.  401  M  St.  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUmXMCNTARY  INFORMATION:  EPA 
gives  notice  that  certain  companies  have 
submitted  applications  to  register 
certain  pesticide  products  containing 
new  active  ingredients.  These 
applications  are  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (HFRA) 
as  amended.  (92  Stat.  819:  7  U.S.C.  136). 
and  the  regulations  thereunder  (40  CFR 
162.6).  Notice  of  receipt  of  these 


applications  does  not  indicate  a  decision 

by  the  agency  on  the  applications. 

EPA  File  Symbol  42981-E.  U.S.  Soil  Inc.. 
Drawer  926.  Salida.  CO  81201.  Product 
Name:  Bollex  Cotton  Boll  Feeding 
Deterrent,  containing  20  percent  of  the 
u<:live  ingredient  methyl  alpha-eleostcrale 
jmcthylesler  of  (Z.E,E>-9.11.13- 
ocladccatrienoic  acid).  The  product  it 
proposed  for  general  use  on  culton.  (PM  16. 
William  H.  Miller.  707-557-7040). 

EPA  File  Symbol  20e7-RE.  Beecham  Laba. 
Bristol.  TN  3762a  Product  Name: 
MYCOUEX  Sanitizer-dlainfectani 
containing  4.0  percent  of  the  active 
ingredient  l.lhexamethylenebit  [5.  (4- 
chloropheny  Ubiguanidejdigluconate.  The 
product  is  proposed  for  general  use  on  hard 
•urfacet.  (PM  31.  John  H.  Lee.  703-557- 
7  J  83). 

EPA  File  Symbol  2130-RER.  Nor- Am 
Agricultural  Products.  Inc..  3S0  West 
Sherman  Blvd..  Naper\'llle.  IL  60566. 
Product  Name:  PREVEX.  containing  66.5 
percent  of  the  active  Ingredient 
prupamocarb  hydrochloride.  The  product  is 
proposed  for  general  use  on  turf  grass.  (PM 
21.  Henry  M.  )acoby.  703-557-7080). 

Notice  of  approval  or  denial  of  these 
applications  to  register  the  pesticide 
products  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(92  Stat.  819;  7  U.S.C.  136).  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
applications.  Comments  may  be 
submitted  an  inquiries  directed  to  the 
product  manager.  The  comments  must 
be  received  on  or  before  June  8. 1981 
and  should  bear  a  notation  indicating 
the  document  control  number  "(OPP- 
30198)"  and  the  file  symbol.  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final 
decision  is  made;  comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application.  The  label  furnished  by  the 
applicant,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  product  manager's  office  from  8w"^ 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 


Dated:  April  29. 1901. 
IXmi^s  D.  Campt. 

Director.  Registration  Division.  Office  (if 
Pesticide  Programs. 

\n  Hoc  M-Iiras  nird  S-a-«l.  k45  •m| 
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(A-4-FRL  17M-7) 

Standards  of  Perfonnanc*  for  Naw 
Stationary  Sources  and  Natlonai 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Delegation  of  Authority  to 
ttie  Commonwealth  of  Kentucky 

aoency:  Environmental  Protection 

Agency. 

action:  Informational  notice. 


:  Section  301  in  conjunction 
with  Sections  111  and  112  of  the  Clean 
Air  Act  authorizes  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  the  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAPS).  The 
Commonwealth  of  Kentucky  has 
requested  delegation  of  this  authority. 
After  a  thorou^  review  of  the  request 
and  information  submitted,  the  Regional 
Administrator  determined  that  such 
delegation  was  appropriate  for  the 
source  categories  and  with  the 
conditions  set  forth  in  the  letter 
reproduced  below.  Source  categories 
identified  below  which  are  subject  to 
these  requirements  will  now  be  under 
jurisdiction  of  the  Commonwealth  of 
Kentucky. 

EFFECnvC  DATS:  December  5, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Melvin  Russell.  Air  Program  Branch. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street.  NE.. 
Atlanta,  Georgia  30365,  phone  404/881- 
3286  or  FTS  257-3286. 
•UFFLEMENTAL  INFORMATION:  In  letters 
dated  May  5  and  fuly  13, 1976  and 
March  18, 1977.  and  in  an  undated  letter 
received  by  the  EPA  Regional  Office  on 
August  12, 1980.  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  submitted  to 
the  EPA  Regional  Office  requests  for 
delegation  of  authority  and 
implementation  and  enforcement  of 
NSPS  and  NESHAPS.  After  a  thorough 
review  of  the  request  and  information 
submitted.  The  Regional  Administrator 
has  determined  that  delegation  or 
relinquishment  of  this  authority  to 
Kentucky  is  appropriate  subject  to  the 
conditions  set  forth  in  the  following 
letter. 

(COPY  OF  SCHELL  LETTER  DATED 
DECEMBER  5, 1980).  Therefore, 
pursuant  to  the  authority  delegated  to 


/ 


her  by  the  Administrator,  the  Regional 
Administrator  formally  notified  Mr. 
Norman  E.  SchelL  Director  of 
Kentucky's  division  of  Air  Pollution 
Control  that  the  authority  to  implement 
and  enforce  NSPS  and  NESHAPS  for 
source  categories  listed  was  delegated 
to  the  Commonwealth  of  Kentucky. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency.  Region  IV  OfRce.  345 
Courtland  Street.  NE..  Atlanta.  Geoisia 
30385. 

Effective  immediately,  all  reports 
required  pursuant  to  the  delegated  NSPS 
snd  NESHAPS  should  not  be  submitted 
to  the  EPA  Region  IV  office,  but  instead 
should  be  submitted  to  the  Kentucky 
agency  at  the  following  address:  Mr 
Norman  E.  SchelL  Director.  Division  of 
Air  Pollution  Control  Kentucky 
Department  for  Natifral  Resources  and 
Environmental  Protection.  West 
Ftanklin  Office  Complex.  1050  U.S.  127 
South.  Frankfort  Kentucky  40601. 

This  notice  is  issued  under  the 
authority  of  Sections  111.  112.  and  301  of 
the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7411.  7412.  and  7001). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
transfers  authority  from  the  Federal 
government  to  the  State  government;  it 
imposes  no  new  regulatory 
requirements. 
lohnA-LUtla. 
Acting  Regional  AdminiBtrator. 

December  5, 1980. 
Mr.  Norman  E.  Schell, 
Director,  Division  of  Air  Pollution  Control, 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
ProtecUon,  West  PixuMin  Ofpce 
Complex.  lOSO  US.  127  South.  Frankfiirt. 
Kentucky 
Dear  Mr.  Schell:  On  April  12. 1977  we 
delegated  to  the  Commonwealth  of  Kentudiy 
the  authority  for  implementation  and 
enforcement  of  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  and  the 
National  EmiBtion  SUmdards  for  Hazardous 
Air  Pollutants  (NESHAPS)  diat  had  l>een 
promulgated  by  EPA  as  of  March  18, 1977.  On 
February  23, 1978  and  March  7, 197a  EPA 
promulgated  NSPS  for  krall  pulp  mJUa  and 
lime  manufacturing  plants,  respectively;  on 
October  21, 1976  and  April  6. 1973  (amended 
March  3, 1978)  EPA  promulgated  NESHAPS 
for  vinyl  chloride  and  beryllium  rocket  motor 
firing  respectively.  In  your  letter  (undated) 
received  by  this  office  on  August  12, 1980, 
you  requested  that  EPA  delegate  to  the 
Commonwealth  of  Kentuclcy  the  authority  for 
implementation  and  enforcement  of  these 
new  Federal  regulations. 

As  stated  in  our  letter  of  April  12. 1977  we 
have  reviewed  tiie  pertinent  laws  of  the 
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Commonwealth  of  Kentuclcy  and  your  rules 
and  regulations  and  have  determined  that 
they  provide  an  adequate  and  effective 
procedure  for  implementing  and  enforcing  the 
NSPS  and  NESHAPS  in  the  Commonwealth 
of  iCentucky.  Tiierefore,  we  hereby  delegate 
our  authority  for  the  implementation  and 
enforcement  of  NSPS  and  NESHAPS  to  the 
Commonwealth  of  Kentucky  as  follows: 

A  Authority  for  all  sources  located  or  to  be 
located  in  the  Commonwealth  of  Kentucky 
subject  to  the  Standards  of  Performance  for 
New  Stationary  Sources  for  kraft  pulp  mills 
and  lime  manirfacturing  plants  promulgated 
in  40  CFR  Part  80  as  of  the  date  of  this  letter. 

B.  Authority  for  all  sources  located  or  to  be 
located  in  the  Commonwealth  of  Kentucky 
subject  to  the  National  Emission  SUndaids 
for  Hazardous  Air  PoUuUnU  for  vinyl 
chloride  and  beryllium  rocket  motor  firing 

promulgated  in  40  CFR  Part  81  as  of  the  date 
of  this  letter. 

This  delegation  is  based  upon  tiie  same 
conditions  as  those  stated  in  our  letter  of 
April  12, 1977.  except  that  Condition  4, 
relating  to  Federal  fadliUes.  has  been  voided 
by  the  Clean  Air  Act  Amendments  of  1977.  A 
copy  of  the  April  It  1977  letter  was 
published  in  the  notices  section  of  the 
Fadacal  Ragistar  of  December  28, 1977  (42  FR 
64736),  along  with  the  associated  rulemaking 
notifying  the  public  that  certain  reports  and 
applications  required  from  operators  of  new 
sources  shall  be  submitted  to  the 
Commonwealth  of  Kentucky  (43  FR  3380).  All 
those  conditions  except  Condition  4,  relating 
to  Federal  facilities  are  hereby  incorporated 
into  this  delegation  by  reference.  A  notice 
announcing  this  delegation  will  be  published 
in  the  Federal  Register  in  the  near  future. 

Since  this  delegation  is  effective 
immediately,  there  is  no  need  for  the 
Commonwealth  to  notify  EPA  of  its 
acceptance.  Unless  we  receive  from  yoa 
written  notice  of  objections  within  ten  days 
of  the  date  on  which  you  receive  this  letter, 
the  Commonwealth  of  Kentucky  will  be 
deemed  to  have  accepted  all  of  the  terms  of 
the  delegation. 

Sincerely  youra. 
John  A  Litde, 
Deputy  Regional  Administrator. 

(FR  Doc  BI-13789  FOed  5-ft-Bl:  S:4S  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  CommittM  for  tlw  1983 
Region  2  DBS  Planning  Conference; 
Service  Requirements,  Technical 
Parameters,  and  Inter-Service  Sharing 
Sub-Group  Meetinga 

April  29, 1981. 

The  above-mentioned  three  sub- 
committees  will  meet  on  the  2lBt  and 
22nd  of  May,  1981  at  the  Federal 
Communications  Commission  (FCC) 
offices.  1229  20th  Street.  N.W.. 
Washington.  O.C  in  Room  A-lia  The 
Service  Requirements  sub-committee 
will  meet  from  9:30  A.M.  until  noon  on 


21  May;  the  Technical  Parametere  sub- 
committee will  meet  from  1:30  P.M.  until 
4:00  P.M.  on  21  May;  and  the  Inter- 
Service  Sharing  sub-committee  vWU  meet 
from  9:30  A.M.  until  noon  on  22  May. 
The  purpose  of  the  meetings  is  to 
discuss  and  agree  upon  the  method  of 
work  of  each  of  the  sub-committees,  to    ' 
form  appropriate  woiidng  groups  or 
drafting  groups,  and  to  establish  broad 
timetables  for  completion  of  work.  '^ 

These  meetings  %vill  be  open  to  the 
public  Parties  wishing  to  offer  extensive 
statements  during  the  meeting  must 
make  arrangements  with  the  sub- 
committee before  the  meeting.  Written 
statements  will  be  accepted  before  or 
after  the  meeting. 

For  further  information,  contact 
Edward  R.  |acobs,  OfRce  of  Science  and 
Technology,  FCC  2025  M  Street,  N.W, 
Washington.  D.C.  20554  (202)  653-8102 

Federal  Communications  Commission. 

William  |.TriGarioo. 

Secretary. 

(FR  Doc  SI-tSTOS  KM  S-»«:  ft48  anj 
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[R«portNaA-30] 

AM  Broadcaat  Applications  Accepted 
for  Filing  and  Notiflcation  of  Cut-Off 
Date 

Released:  April  3a  1981. 
Cut-Off  Date:  June  12, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  June  12, 
1981.  An  application,  in  order  to  be 
considered  with  any  application  ^  I 

appearing  on  the  attached  list  or  with  ^ ' 

any  other  on  file  by  the  close  of  business 
on  June  12. 1981,  which  involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  this  list  must  be 
substantially  complete  and  tendered  for 
filing  at  the  close  of  business  on  June  12, 
1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  June  12, 1981. 

Federal  Communications  Commission. 
William  J.  Tkicarioo, 

Secretary. 

Appewfix 

BP-801112AA  (KFWY),  Sumner.  Washington, 
Southsound  Communications,  Inc.,  Has: 
1S80  kHz,  0.25  kW.  D.  Req:  1580  kHz,  1  kW. 
DA-1.  U 

BP-801230AE  (WACK),  Newaric.  NeW  Yorit. 
Pembrook  Pines.  Inc.,  Has:  1420  kHz,  %A 
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kW.  DA-N.  U,  Req:  1420  kHz.  0.5  kW.  5 

kW-LS,  DA-2.  U 
BP-810220AA  (WHTH).  Heath,  Ohio.         • 

Runnymede.  Inc.  Has:  790  kHz,  0.5  kW. 

DA-D.  Re<j:  790  kHz,  1  kW.  DA-D 
BP-810331AE  (KWIQ).  Moses  Lake  North. 

Washington.  Radio  Station  KWIQ.  Has: 

1280  kHz.  1  kW.  D.  Req:  1020  kHz,  0,5  kW.  5 

kW-LS.U 

\n  Doc.  S1-13no  PUed  $-«-Sl:  Sc«5  ui| 
MLUNQ  COM  SriKOI-li 


(PR  Docket  No.  ei-224] 

Clarence  R.  Mitchell.  Sr^  Designating 
Application  for  Hearing  on  Stated 
Issues 

Adopted:  April  2. 1961.  ^ 

Released  April  8. 1981. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  Citizens  Band 
(CB)  License  application  of  Clarence  R. 
Mitchell,  Sr..  667  Edmonds  Avenue  N.E.. 
Renton.  Washington  98055. 

1.  Information  before  the  Commission 
indicates  that  on  October  15, 1980,  the 
Commission  monitored  Mitchell 
transmitting  on  the  frequency  27.814 
MHz.  27.814  MHz  is  assigned  for  use  of 
United  States  Government  radio 
stations.  Mitchell  does  not  possess  a 
license  authorizing  use  of  that 
frequency,  thus  his  operation  was 
apparently  in  wilful  violation  of  Section 
301  of  the  Communications  Act  of  1934, 
as  amended  which  prohibits  unlicensed 
radio  operation. 

2.  Further  information  before  the 
Commi89ion  indicates  that  on  October 
16, 1980.  the  Commission  monitored 
Mitchell  transmitting  on  the  frequency 
27.814  MHz  in  apparent  wilful  and 
repeated  violation  of  Section  301  of  the 
Act,  As  a  result  of  these  monitorings, 
Mitchell  was  issued  a  letter  warning  of 
unlicensed  operation  (FCC  Form  835)  on 
October  10, 1980. 

3.  On  October  24, 1980,  Mitchell 
applied  to  the  Commission  for  a  license 
in  the  Citizens  Band  Radio  Service. 
Mitchell's  apparent  imlicensed  radio 
operation  calls  into  question  his 
qualifications  to  become  a  Commission 
licensee  in  the  CB  Radio  Service.  This 
matter  precludes  the  Commission  from 
determining  that  a  grant  of  Mitchell's 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309(e]  of  the  Communications 
Act  of  1934.  as  amended,  and  8  1.973(b) 
and  0.331  of  the  Commission's  Rules, 
that  Mitchell's  application,  filed  October 
24, 1980.  for  a  Citizens  Band  Radio 
Station  License  is  designated  for  hearing 
on  the  issues  specified  below: 

(a)  To  determine  whether  Clarence  R. 
Mitdiell,  Sr.,  has  operated  radio 


transmitted  equipment  in  wilful  and/or 
repeated  violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended. 

(b)  To  determine  whether  Clarence  R. 
Mitchell.  Sr..  has  the  requisite 
qualifications  to  become  a  Commission 
licensee. 

(c)  To  determine  whether  a  grant  of 
the  application  of  Clarence  R.  Mitchell 
Sr..  for  a  station  license  in  the  Citizens 
Band  radio  service,  would  serve  the 
public  interest,  convenience,  and 
necessity. 

5.  It  is  further  ordered,  That  if  Mitchell 
wants  a  hearing  on  the  application,  he 
must  file  within  20  days  a  written  notice 
that  he  will  appear  at  a  hearing  to 
present  evidence  on  the  issues  spedfled 
above,'  If  a  hearing  is  requested,  the 
time,  place,  and  Presiding  Judge  will  be 
specified  by  subseouent  order. 

6.  It  is  further  ordered.  That  copies  of 
this  Order  SHALL  BE  SENT  by  Certified 
Mail— Return  Receipt  Requested  and  by 
Regular  Mail  to  the  applicant  at  his 
address  of  record  (shown  in  caption). 

Chief,  Private  Radio  Bureau. 
By:  W,  Riley  HoUinssworth.  Jr, 

Acting  Chief,  Compliance  Divi$ion. 

(Fit  Doc  Bl-isru  PU«d  t-S-Sl:  S:4S  ml 
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(BC  Docket  No.  tl-atS,  Fie  No.  BP-791227 
AicetaL] 

Qospel-West  Broadcasting,  et  aL; 
Designating  Applications  For 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Gospel-West  / 
Broadcasting.  West  Richland. 
Washington.  Req:  1600  kHz.  2.5  kW. 
5kW-LS,  DA-N.  U;  BC  Docket  No.  81- 
285,  File  No.  BP-791227AU;  Radio 
Spokane,  Inc.  KSPO.  Spokane, 
Washington.  Has:  1230  kHz.  250  W,  1 
kW-LS.  U,  Req:  1600  kHz.  5  kW,  DA-2. 
U;  BC  Docket  No.  81-288.  File  No.  BP- 
800627 AA;  and  Western  Sun.  Inc., 
KLAK,  Lakewood,  Colorado,  Has:  1600 
kHz.  5  kW.  DA-N.  U.  Req:  Minor 
Change  in  Nighttime  Operation:  BC 
Docket  No.  81-287.  File  No.  BP- 
800721AR.  for  construction  permit 

Hearing  Designation  Order 

Adopted-  April  22. 1961. 
Released:  April  3a  1961. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 

Broadcast  Bureau,  acting  pursuant  to 


delegated  authority,  has  under 
consideration  the  above-capUoned 
mutually  exclusive  applications  for  new 
and  modified  AM  broadcast  stations. 

2.  Goapel-Weat  Broadcasting. 
Analysis  of  the  financial  data  Gospel- 
West  submitted  reveals  that  at  least 
$55,660  will  be  required  to  construct  its 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equtpnanl  doan  paynwnl- 


Land  and  buldkig  eosls- 
Otfwr  ocraaiicSon  < 
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'  The  endoaed  form  and  preaddresied  envelope 
should  be  used  to  request  or  decline  a  hearing  in 
this  OMtler.  Failure  to  Tile  a  hearing  request  within 
the  desiftnated  period  will  reiull  in  dismissal  of  the 
application  pursuant  to  1 1.221(c)  of  the 
Commiuion's  Rules. 


However,  we  are  unable  to  determine 
whether  applicant  has  adequately 
provided  for  operating  costs,  since  it  has 
not  properly  itemized  them,  as  required 
by  Form  301.  To  finance  its  proposed 
station.  Gospel- West  relies  on  a  $50,000 
loan  and  Uie  return  of  $5,000  in  deposits 
on  land  it  no  longer  plans  to  buy.  Apart 
from  the  obvious  failure  of  these  funds 
to  cover  even  the  costs  listed,  neither 
source  of  funds  has  been  shown 
available.  The  lender  is  not  a  financial 
institution,  and  its  balance  sheet  has  not 
been  submitted:  and  there  is  no 
documentation  regarding  the  $5,000  in 
deposits.  A  limited  financial  issue  must 
therefore  be  specified. 

3.  Radio  Spokane,  Inc.  Radio 
Spokane's  ni^ttime  interference-free 
(7.4  mV/m)  contour  would  cover  only 
about  95  percent  of  the  area  of  Spokane. 
The  applicant  describes  the  area  that 
would  not  receive  service  as  recently 
annexed  and  sparsely  populated,  so 
more  than  95  percent  of  Spokane's 
population  would  receive  nighttime 
interference-free  service.  The  proposal 
therefore  substantially  complies  with 
the  principal-city  coverage  requirements 
of  Section  73.24(j)  of  the  Commission's 
Rules.  See  Broadcasting,  Inc.,  20  FCC  2d 
713  (Rev.  Bd,  1969), 

4.  We  have  no  evidence  that  Radio 
^>okane  broadcast  and  published  the 
local  notice  of  its  application  required 
by  S  73.3580  of  the  Rules.  It  must 
therefore  demonstrate  that  it  did. 

5.  Western  Sun.  Inc.  KLAK  has  been 
authorized  a  nighttime  directional 
antenna  with  an  RMS  value  of  radiation 
of  415  mV/m  since  1965  (BP-16.544), 
Recentiy.  its  consulting  engineer 
discovered  that  based  upon  the  station's 
licensed  pattern  parameters,  the  RMS 
should  be  469.9  mV/m.  Accordingly, 
Western  Sun  filed  this  application  to 
specify  an  RMS  of  469.9  mV/m  and 
make  other  corrections.  The  proposed 
KLAK  operation  would  raise  the 


Federal  Regbter  /  V61.  46.  No.  88  /  Thursday.  May  7.  1981'/  Notices 


25547 


nighttime  limit  of  the  KSPO  proposal 
slightly,  thereby  reducing  its  coverage  of 
Spokane.  Consequently,  the  iOAK  and 
KSPO  proposals  arriliutually  exclusive 
and  must  be  considered  together. 

6.  Other  matters.  Because  the  three 
proposals  are  for  different  communities, 
it  will  be  necessary  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  which  of  them  would  best 
provide  a  fair,  efTicient,  and  equitable 
distribution  of  radio  services. 

7.  Except  as  indicated  by  the  issue 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Gospel-West  Broadcasting: 

(a)  Whether  the  amount  it  proposes 
for  initial  operating  costs  is  sufficient  for 
that  purpose; 

(b)  Hie  source  and  availability  of 
sufncient  funds  to  meet  anticipated 
costs;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  the  areas  and 
populations  which  would  receive  service 
from  each  proposal,  and  the  availability 
of  other  primary  aural  service  to  such 
areas  and  populations. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
application  should  be  granted. 

9.  It  is  further  ordered.  That  Radio 
Spokane,  Inc.  shall  broadcast  and 
publish  local  notice  of  its  application  (if 
it  has  not  already  done  so)  and  file  a 
statement  with  the  presiding 
Administrative  Law  Judge  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 


appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  pursuent 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g]  of  the 
Rules. 

Federal  Communicationt  Commission. 

Lany  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  61-13713  Tiled  5-e-t1:  MS  «in| 
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IBC  Docket  No.  SI-290,  FO*  No.  BP- 
M1 103AJ  and  BC  Docket  Na  t\-»\,  Fil* 
No.  BP-<10209AJ1 

KDUN  Radio.  Inc.,  and  Gospel  Hymn 
Time,  inc.;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  KDUN  Radio. 
Inc..  KDUN,  Reedsport,  Oregon,  Has: 
1470  kHz,  5  kW,  Day,  Req:  700  kHz,  500 
W,  10  kW-LS.  U;  BC  Docket  No.  81-290. 
File  No.  BP-801103AJ;  and  Gospel  Hymn 
Time,  Inc.,  Winston,  Oregon,  Req:  700 
kHz,  500  W,  25  kW-LS,  U;  BC  Docket 
No.  81-291,  File  No.  BP-810209AI:  for 
construction  permit. 

Hearing  Designation  Order 

Adopted:  April  22, 1981. 
Released:  April  29, 1981. 
By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
and  modiHed  AM  broadcast  stations. 

2.  KDUN  Radio,  Inc.  We  have  no 
evidence  that  KDUN  broadcast  the  local 
notice  of  its  application  required  by 

§  73.3580  of  the  Commission's  Rules.  It 
must  therefore  demonstrate  that  it  did. 

3.  Gospel  Hymn  Time,  Inc.  In  Section 
II,  Table  II  of  its  application.  Gospel 
Hymn  Time  has  apparently  not  listed  all 
the  business  and  financial  interests  of 
principals  Richard  Gawer  and  Lyle 
Amdt  for  the  past  five  years.  An 
amendment  is  required. ' 


'Thii  applicant  has  also  l>een  requested  by  pre- 
designation  letter  to  file  certain  environmental 
information  about  its  proposed  nighttime 
transmitter  site.  If  it  has  not  yet  done  so.  it  must  Rle 
that  information  within  the  specified  time. 


4.  Other  matters.  Both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  the  proposals  are 
mutually  exclusive,  so  they  must  be  set 
for  hearing  in  a  consolidated  proceeding. 
Since  the  proposals  are  for  different 
communities,  an  issue  must  be  specified 
to  determine  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  them  would  be 
better  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 
Further,  since  the  proposals  would  serve 
substantial  common  areas,  a  contingent 
comparative  issue  will  be  specified. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
apphcants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application 
should  be  granted. 

6.  It  is  further  ordered.  That  Gospel 
Hymn  Time,  Inc.  shall  file  the 
amendment  specified  in  paragraph  3 
above,  on  or  before  June  8, 1981. 

7.  It  is  further  ordered.  That  KDUN 
Radio,  Inc.  shall  broadcast  local  notice 
of  its  application  (if  it  has  not  already 
done  so)  and  file  a  statement  of  notice 
with  the  presiding  Administrative  Law 
Judge  on  or  before  June  8, 1981. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

9.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
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Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  appIicanU  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  (  73.3594(g)  of  the 
Rules. 

Federal  Coaununications  Commissioa 
Ricliud  |.  SUbn. 
Chief,  Broadcast  Bureau. 

\n  Doc.  •1-13714  Filed  »-•-«;  W»  -H 
MUJNQ  COM  t71t-*1-« 


(BC  Doek«»  il-ast.  Fto  Ma  BP-i001 17AF 
and  BC  Dodwt  I1-2S9.  FM  No.  BP- 
801003AK1 

Osbom  Communications  Corp.  and 
Jem  Broadcasting  Co.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  applications  of  Osbom 
Communications  Corporation,  KJLA. 
Kansas  City,  Missouri  Has:  1190  kHz. 
250  W.  1  kW-LS.  DA-N,  U.  Req:  1190 
kHz.  250  W.  5  kW-LS  (1  kW-CH).  DA- 
N.  U;  BC  Docket  81-288,  File  No.  BP- 
80O117AF:  and  Jem  Broadcasting 
Company.  KJEM.  Bentonville.  Arkansas. 
Has:  1190  kHZ.  500  W.  Day.  Req:  1190 
kHz.  5  kW  (2.5  kW-CH),  Day;  BC  Docket 
81-289,  File  No.  BP-801003AJC;  for 
constructioa  permit 


Hearing  Desigjiation  Older 

Adopted:  April  22. 1981. 
Released:  April  28. 1961. 
By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
applications  to  improve  the  daytime 
facilities  of  existing  AM  broadcast 
stations. 

2.  Both  applicants  are  qualiOed  to 
construct  and  operate  as  proposed. 
However,  the  proposals  are  mutually 
exclusive,  so  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding. 
Further,  because  the  proosals  are  for 
different  communities,  it  will  be 
necessary  to  determine  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  them 
would  better  provide  a  fair,  efficient, 
and  equitable  distribution  of  radio 
service. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


•peciHed  in  ■  subsequent  order,  upon 
the  following  Issues: 

1.  To  determine  tlie  areas  and 
populations  whidi  would  receive 
primary  service  from  each  proposaL  and 
the  availability  of  other  primary  sural 
service  to  such  areas  and  populations. 

2.  To  determine.  In  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efflcient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  appUcation 
should  be  granted. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  ad  pursuant  to  f  1.2Zl(c)  of  the 
Commission's  Rules,  the  applicanU  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

5.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  i  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  |  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

By:  Laity  D.  Eads, 

Acting  Chief  Broadcast  Facilities  Division. 

(FK  Doc  M-lsnS  ni«d  »-»-n:  Mi  mm\ 
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1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  68.  Bimingham. 
Alabama. 

2.  Quality  Media  Coiporatioa  (QMC). 
Analysis  of  the  financial  data  submitted 
by  QMC  reveals  that  $164,500  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


(BC  Dodcet  Na  tl-Xt^  FIs  Na  BPCT- 

791210Ka  St  SL] 

Quality  Media  Corp..  et  aL;  Deeignating 
AppNcatlona  for  ConsoNdated  Hearing 
on  Stated  Issues 

In  re  applications  of  Quality  Media 
Corporation.  Birmingham,  Alabama,  BC 
Docket  No.  81-292,  File  No.  BPCT- 
791210KG:  Birmingham  Family 
Television,  Inc.,  Birmingham,  Alabama, 
BC  Docket  No.  81-293,  File  No.  BPCT- 
800521KP;  and  Celtic  Media,  Inc., 
Birmingham.  Alabama.  BC  Docket  No. 
81-294.  File  No.  BPCT-a0052lKQ:  for 
construction  permit. 

Hearing  Designation  Order 

Adopted:  April  9. 1981. 

Released  April  M,  19B1. 

By  the  Chief.  Broadcast  Bureau: 
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To  meet  these  costs.  QMC  relies  upon 
the  following: 


CMh ~ 
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3.  QMCs  estimates  for  construction, 
legal,  engineering  and  oi>erating 
expenses  for  three  monUis  seem 
urveasonably  low.  An  issue  inquiring 
into  the  basis  of  QMCs  cost  estimates 
wiU  be  specified. 

4.  Review  of  QMCs  balance  sheet 
shows  that  it  has  net  liquid  asseU  of 
only  $13,262.  Further,  anticipated  air- 
time  revenues  cannot  be  considered  as 
an  immediate  source  of  hmds  because 
applicant  has  not  shown  that  these 
revenues  will  be  forthcoming  before  the 
proposed  station  goes  into  operation. 
Therefore,  applicant's  reliance  on 
$159,540  from  contracts  for  air  time  is 
misplaced.  Accordingly,  financial  issues 
will  be  specified. 

5.  No  determination  has  been  reached 
that  the  antenna  structure  proposed  by 
BFT  would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

6.  Celtic  Media.  Inc.  (CMIJ.  No 
determination  has  been  reached  that  the 
antenna  structiue  proposed  by  CMI 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
purauant  to  Section  309(e)  of  the 
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Communications  Act  of  1834,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  with  respect  to 
Quality  Media  Corporation: 

(a)  whether  a  reasonable  basis  exists 
for  its  estimate  of  construction  and 
operational  costs: 

(b)  whether  applicant  has  available 
sufBdent  funds  to  construct  and  operate 
as  proposed: 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  and  (b). 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Birmingham  Family  Television.  Inc.: 

(a)  whether  there  is  a  reasonable 
possibiUty  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation: 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  qualified. 

3.  To  determine  with  respect  to  Celtic 
Media.  Inc.: 

(a)  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation: 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

10.  If  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order.  '^ 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  by 
f  73.3594(g)  of  the  rules. 

Federal  Coounimicalions  Cofflmissioa 

By:  Lairy  D.  Bads. 

AcUng  Chief.  Broodcatt  Facil/tiet  Diviaioiu 
Broadcmt  Bureau. 

|FR  Doc  n-iru  FOad  ■■•-«:  Mi  M^ 

1 0001  srts-SHi 


[PR  Doelwt  Na  tl-ZTt,  ne  Number  S1«-A- 
L-70.alaL] 

RMdbig  Aviation  8«rvic«,  InCn  •!  aL; 
P— IgnaMng  AppMcatlona  far 
ConaoMatod  Haartng  on  Statad  teauM 

In  re  applications  of  Reading  Aviation 
Service,  Inc.,  Reading,  Pennsylvania,  PR 
Docket  No.  81-278,  File  Number  518-A- 
L-70;  Perkiomen  Airways,  Ltd^  Reading, 
Peniuylvania,  PR  Docket  No.  81-279, 
File  Number  554-A-L-60;  and  Public 
Aviation,  Ina,  Reading,  Pennsylvania, 
PR  Docket  No.  81-280.  File  Number  555- 
A-L-60:  for  an  Aeronautical  Advisory 
Station  to  serve  Reading  Municipal 
Airport  Reading.  Pennsylvania. 

Order 

Adopted  April  23, 1961. 
Released  April  aa  19SL 

1.  Reading  Aviation  Service,  Inc. 
(hereafter  Reading).  Perkiomen  Airways, 
Ltd.  (hereafter  Perkiomen),  and  Pubhc 
Aviation,  Inc.  (hereafter  Public)  have 
filed  applications  for  a  new 
Aeronautical  Advisory  Station  at 
Reading  Municipal  Airport,  Reading, 
Pennsylvania.  Since  8  87.251(a)  of  our 
rules  provides  that  only  one 
aeronautical  advisory  station  may  be 
authorized  at  an  airport  the  above- 
captioned  applications  are  mutually 
exclusive.  Accordingly,  it  is  necessary  b 
designate  these  applications  for 
comparative  hearing  in  order  to 
determine  which,  if  any,  should  be 
granted. 

2.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  provisions 
of  Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  and  1 0.331  of 
the  Commission's  rules,  the  above- 
captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  comparative  issues: 

(a)  to  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  location  of  the  aviation  service 
organization  and  the  proposed  radio 
station  in  relation  to  ihe  landing  area 
and  traffic  patterns; 

(2)  hours  of  operation: 


(3)  personnel  available  to  provide 
advlMty  service: 

(4)  experience  of  applicant  and 
employees  in  aviation  and  aviation 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 
Aviation  Services  (Part  87)  diat  may  be 
or  have  been  authorized  to  the 
applicant: 

(5)  ability  to  provide  infonnatioo 
pertaining  to  primary  and  secondary 
conununications  as  specified  in  i  87.257 
of  the  Commission's  rules: 

(6)  proposed  radio  system  including 
control  and  dispatch  points:  and 

(7)  the  availability  of  the  radio 
facilities  to  other  aviation  service 
organizations: 

(b)  to  determine  in  li^t  of  the 
evidence  adduced  on  the  foregoing 
issues  which  of  the  qiplications  should 
be  granted. 

3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with 
respect  to  its  application  except  issue 
(b)  which  is  condusory. 

4.  It  is  further  ordered.  That  to  avaO 
themselves  of  an  opportunity  to  be 
heard.  Reading.  Perkiomen.  and  Public 
pursuant  to  i  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  widi  the 
Commission,  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order.  Failure  to  file  a  written 
appearance  within  the  time  specified 
may  result  in  dismissal  of  the 
application  with  prejudice. 

Federal  Conununications  Commission. 
Caries  V.  Roberts. 

Chief,  Private  Radio  Bureau. 

(FR  Doc  n-lITir  FUed  5-0-01: 8:45  am] 
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(Report  fto.A-27]     - 

TV  Broadcaat  Appleatlona  Aoeoplad 
for  Filing  and  Notification  of  Cut-Off 
Data 

Released  April  30. 1981. 
Cutoff  Date:  June  15. 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  June  IS. 
1961.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  June  15, 1981,  which 
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involves  a  conflict  necessitating  a 
hearing  %vith  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C  no 
later  than  the  close  of  business  on  June 
15. 1981. 

Petitions  to  deny  any  application  on 
this  list  mumst  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  June  15. 1961. 

Applications  for  new  stations  may  not 
be  fUed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  (*). 

Federal  Communicationa  Commission. 
William  |.  Tiicarico. 
Secretary. 
•BMLCT-nOKWKF  (WJNL-TV)  Johnstown. 

Pennsylvania.  Cover  Broadcasting.  Inc 

Channel  19.  Increase  ERP  Vis.  to  2504  kW; 

change  transmitter  kx»tion. 
BPCT-81<n2lKO  (new)  Wilmington,  North 

Carolina.  Wilmiogton  Telecasters.  Inc. 

Channel  29.  ERP:  Vis.  3192  kW;  HAAT:  803 

feet 
BPCT-810128KE  (new)  Hardecvllle,  South 

Carolina  (Savannah.  Georgia  allocation). 

Business  and  Minority  Coalition 

Broadcasters,  bic  Channel  28.  ERP:  Vis. 

SOOO  kW:  HAAT:  1313  feet 
BPCT-8102061CF  (new)  San  Diego.  California. 

Venton  Corporation.  Channel  68.  ERP:  Vis. 

315S  kW:  HAAT:  1908  feel 
BPCT-8ia20QKE  (new)  Knoxville.  Tennessee. 

Knoxville  Broadcasting  Corp.  Channel  8. 

ERP  Vis.  316  kW;  HAAT:  1886  feet 
BPCT-810227KH  (new)  Toledo.  Ohio.  Toledo 

Telecasting.  Inc  Channel  3a  ERP:  Vis.  2858 

kW:  HAAT:  1416  feet 
BPCT-nOSZTKI  (new)  High  Point,  North 

Carolina.  Fox  Media.  Inc  Channel  67.  ERP: 

Vis.  1355  kW;  HAAT:  978  feet 
|FK  Doc  tl-uni  FlUd  S-S-O;  kU  taj 
MLUNQ  COM  S7U41-M 


(BC  Doc  No.  •1-29S  tct;  F1I*  No.  BPH- 
•00603AB*et) 

South  Burlington  Coouminications 
Corp.  et  aL;  Applications  for 
ConaoNdated  Hoarirtg  on  Stated  laauee 

Adopted:  April  24. 1981. 

Released  May  1. 19S1. 

By  the  Chief.  Broadcast  Bureau. 

In  the  matter  of  South  Burlington 
Communication*  Corp..  South 
Burlington.  Vermont.  Req:  95.3  MHz. 
Channel  237A  1.8  kW  (H&V].  370  feet. 
BC  Docket  No.  81-295  File  No.  BPH- 
791(n2AR  Lake  Champlain 
Communications  Corp.,  South 
Burlington.  Vermont  Req:  95.3  MHz, 
Channel  237A  1.5  kW  (H4V).  402  feet. 
BC  Docket  No.  81-296  File  No.  BPH- 
800603AB.  Champlain  Valley 
Broadcasting  Corp..  South  Burlington. 
Vermont.  Req:  95.3  MHz,  Channel  237A 


SJO  kW  (Hft  V).  225  feet  BC  Dodcet  Na 
81-297  Pile  No.  BPH-800e29AL 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  purauant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  South 
Burlington  CommunicatioD*  Corp.  , 
(South  Burlington).  Lake  Champlain 
Communications  Corp.  (Lake 
Champlain)  and  Champlain  Valley 
Broadcasting  Corporation  (Champlain 
Valley)  for  a  construction  permit  for  a 
new  FM  station. 

2.  South  Burlington.  An  analysis  of  the 
financial  data  submitted  by  South 
Burlington  reveals  that  $13a396  wUl  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 
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To  meet  these  expenses  South 
Burlington  is  relying  on  $2,000  existing 
capital,  $88,595  deferred  credit  a  loan  of 
$87,000  from  the  Merchants  Bank  and 
$48,000  in  personal  loans  from  the 
applicant's  principals.  Martin  Chester 
and  Howard  M.  Ginsberg.  The  bank 
loan  and  deferred  credit  figures  used  in 
the  analysis  above,  are  contained  in  an 
amendment  which  was  filed  by  South 
Burlington  on  December  19. 1980. 
However,  the  amendment  fails  to 
contain  documentation  horn  the 
respective  creditors  acknowledging  the 
changes  in  commitment  Accordingly,  a 
financial  issue  will  be  specified. 

3.  Lake  Champlain  filed  an 
amendment  and  a  motion  for  leave  to 
amend,  on  March  6, 1981,  after  the 
December  19. 1980  cut-off  date.  Soutii 
Burlington  Communications  Corporation 
filed  an  Opposition  on  April  6, 1981. 
contending  that  the  amendment 
improves  the  comparative  position  of 
Lake  Champlain  and  should  be  denied. 
The  amendment  modifies  Lake 
Champlain's  engineering  date  by 
correcting  its  computation  of  the  60  dbu 
and  70  dbu  contours  and  by  updating  the 
census  figures  to  1980  data.  Further,  it 
informs  the  Commission  that 
International  Television  Corporation  has 
an  application  pending  before  the 
Commission,  to  assign  the  license  of 
WEZF-FM  to  its  wholly  owned 
subsidiary.  Martin  Broadcasting.  Inc.' 

Cn  The  appHcanCt  majority  thHrehoider.  |oha  R. 
Hughes,  is  3.72%  ihareholdef  and  general  managnt 
of  Internatioiuil  Television  Cotponition. 
lotemational  Television  Corporalioo  is  the  licenser 
of  WEZF-FM  and  WEZF-TV.  Burilngton.  Vermonl. 


corrects  previously  filed  information 
and  does  not  change  die  comparative 
qualifications  of  tha  applicant  The 
change  in  ownership  of  WEZF-FM  to 
Martin  Broadcasting.  IuCm  does  not 
affect  Lake  Chani|riain'8  comparative 
qualifications  because  the  applicant's 
maiority  shareholder  signed  a  written 
agreement  dated  May  7.  WBO,  promising 
to  divest  himself  of  aUodier  broadcast 
interests,  indtiding  WEZF-FM  should 
his  appUcation  be  granted. 

4.  Champfaitt  Valley.  Section  73.1128 
of  the  Commission's  Rides  requires  that 
the  main  studio  of  an  FM  station  be 
located  widiin  the  dty  of  Hcense.  but 
that  on  a  showing  of  good  cause  the 
main  studio  may  be  located  outside  that 
community.  Champlain  Valley  piT>pose8 
to  locate  its  main  studio  at  its 
transmitter  site,  approximately  two 
miles  from  South  ^irlington.  The 
applicant  has  requested  that  %ve  waive 
Section  73.1125  of  die  Commission's 
Rules  and  has  demonstitited  good  cause 
for  locating  the  main  studio  outside  of 
South  Burlington. 

5.  An  analysis  of  the  financial  data 
submitted  by  Champlain  Valley  reveals 
that  $143,080  wiH  be  required  to 
construct  the  proposed  station  and 
operate  for  diree  months,  itemized  as 
follows: 


E<|uipfiwiL... 
0«Mr 
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401507 
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Champlain  Valley  plans  to  finance 
construction  and  operation  costs,  with  a 
net  loan  of  $86,900  from  the  Merchanto 
Bank  and  with  $42,170  deferred  credit 
from  its  eqtiipment  supplier.  Further,  th^ 
applicant's  pirindpals.  John  Nichols  and 
Lawrence  McCrorey,  have  agreed  to 
lend  the  corporation  $104,500,  obtained 
in  part  from  a  $100,000  loan  from  )ohn 
Nichols  parents,  Mr.  ft  Mrs.  Josef 
Nichols.  The  only  infoimation  that  Mr.  ft 
Mrs.  Nichols  have  submitted, 
substantiating  their  loan  commitment  is 
an  appraisal  of  dieir  home  in  Yonkers, 
New  York,  indicating  that  it  has  a  fair 
market  value  of  $110,000.  This 
information  does  not  establish  that 
these  fimds  are  available.  Mr.  ft  Mrs. 
Nichols  must  submit  a  balance  sheet 
and  a  commitment  letter  indicating  that 
they  intend  to  sell  or  mortgage 'the  house 
so  that  they  will  have  liquid  funds  at 
their  disposal.  Consequently,  a  financial 
issue  will  be  specified. 

6.  Champlain  Valley  will  not  be  able 
to  provide  a  3.18  mV/m  signal  to  the 
entire  dty  of  South  Burlington  as 
required  by  Section  73.315(a)  of  the 
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Commission's  Rules.  We  belie\'e  that 
adequate  justincation  has  not  been 
provided  for  waiver  of  this  provision. 
Accordingly,  as  issue  will  be  specified. 

7.  Dula  submitted  by  the  api^icants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  propoaala. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  ser\'ice  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

&  All  three  applicants.  South 
Burlington.  Lake  Champlain  and 
Champlain  Valley,  have  not  provided  us 
with  current  FAA  clearance. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  with  respect  to  South 
Burlington  Communications 
Corporation: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
SSO.000  indicated;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualiried. 

(2)  To  determine  with  respect  to 
Champlain  Valley  Broadcasting 
Corporation: 

(a)  the  source  and  availability  of 
addditional  funds  over  and  above  the 
$133,570  indicated:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  Tmandally  qualified. 

(3)  To  determine  with  respect  to 
Champlain  Valley  whether 
circumstances  exist  to  warrant  a  waiver 
of  Section  73.315(a)  of  the  Commission's 
Rules. 

(4)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 


height  and  location  proposals  by  South 
Burlington.  Lake  Champlain  and 
Champlain  Valley  would  constitute  a 
hazard  to  air  navigation. 

(5)  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

(6)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues.  «\^ich  if  any.  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  the 
motion  for  leave  to  amend  filed  by  South 
Burlington  Communications  Corp.  IS 
GRANTED,  and  the  amendment  filed  by 
South  Burlington  IS  ACCEPTED  for 
filing. 

12.  It  is  further  ordered.  That  the 
motions  for  leave  to  amend  filed  by 
Lake  Champlain  on  March  6, 1981  and 
April  14. 1981  ARE  GRANTED  and  the 
amendments  filed  by  Lake  Champlain 
ARE  ACCEPTED  for  filing. 

13.  It  is  further  ordered.  That  the 
motion  for  leave  to  amend  filed  by 
Champlain  Valley  Broadcasting 
Corporation  IS  GRANTED,  and  the 
amendment  filed  by  Champlain  Valley 
IS  ACCEPTED  for  fUing. 

14.  It  Is  further  ordered.  That  in  the 
event  the  application  of  Lake  Champlain 
Communications  Corp.  is  granted,  it  is 
subject  to  the  condition  that  program 
test  authority  will  not  be  granted  until 
the  principals  of  Lake  Champlain  divest 
themselves  of  all  interests  in  WEZF-FM 
and  WEZF— TV,  Buriington.  Vermont. 

15.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

16.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunely  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3S94(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  Jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Conunission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 


Federal  Communications  Commiuioa 

Larry  D.Eods. 

Acting  Chief.  Baxidcaet  Facilities  Division. 

tfK  Doc  •t-t372D  FiM  5-«-(1:  fctS  am| 
MUJNO  OOK  S7tt-OI-« 


(K  Doc.  No.  WMT*  tct,  FIs  No.  BRH-SMI 

United  Broadcasting  Co^  at  aL; 
Memorandom  Opinion  and  Order 

In  re  Applications  of  United 
Broadcasting  Company.  Washington. 
D.C.  For  Renewal  of  License  of  Station 
WOOK  (FM).  Washington.  D.C.  EC 
Docket  No.  80-479.  File  No.  BRH-589. 
District  Broadcasting  Company. 
Washington.  D.C  R^  lOOJ  MHz. 
Channel  No.  262  20  KW  (H&V).  447  feet 
BC  Docket  No.  8O-t60  File  No.  BPH- 
780631  AY.  Hispanic  Broadcasting 
Corporation.  Washington.  D.C  Req: 
100.3  MHz,  Channel  No.  262  20  KW 
(H&V).  485  feet  For  Construction 
Permits.  BC  Docket  No.  80-481  File  No. 
BPH-780901  AB. 

Adopted-  April  23. 19ei. 
Released  April  3a  1981. 
By  the  Commissioa 

1.  On  September  10, 1980.  the 
Commission  designated  the  above- 
captioned  applications  for  a 
comparative  hearing  to  determine  which 
applicant  is  most  qualified  to  operate  a 
commerical  FM  radio  broadcast  station 
on  frequency  100.3  MHz  in  Washington. 
D.C  United  Broadcasting 

Company. FCC  2d .  FCC  80- 

529,  released  September  30. 1960.  In  that 
order,  however,  we  reserved  jurisdiction 
to  consider  what  effect  past  misconduct 
of  United  Broadcasting  Co.  (United)  at 
other  broadcast  stations  should  have  on 
its  basic  and/or  comparative 
qualifications  in  this  proceeding.  Id.  at 
para.  5.  Both  of  the  challengers  in  this 
proceeding  filed  pre-designation 
pleadings  proposing  how  we  should 
address  the  issue  here.  We  have 
considered  the  matter  and  hold  that  an 
issue  should  be  designated  to  determine 
whether  in  light  of  our  decisions  in 
WOOK  (AM) '  and  WFAB.*  United  has 
the  basic  and/or  comparative 
qualifications  to  be  the  licensee  of 
Station  WOOK  (FM).  United  is 
collaterally  estopped  from  relitigating 
factual  findings  and  legal  conclusions 
made  in  Commission  orders. 


■  United  Television  Co..  S6  FCC  2d  41«  (t97S|. 
n-con.  denied.  S9  FCC  2d  603  (1976).  off  d  tub  nam. 
United  Broadcasting  Co.  v.  FCC  568  F.  2d  699  (DX;. 
Cir.  1977).  ceii.  denied  434  VS.  1046  (lS7a) 
(hereinafter  "WOOA/.4Af;r). 

-  United  Broadcastir^  of  Florida.  SS  FCC  2d  SSZ 
(1975).  recon.  denied.  60  FCC  2d  S16  (1978) 
(hereinafler  ~WF.\B\. 
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I.  Background 

2.  United,  licensee  of  WOOK  (FM).  is 
wholly  owned  by  Richard  Eaton. 
Through  various  subsidiaries  United 
also  owns  and/or  controls  licenses  to 
several  other  broadcast  stations.  * 
United's  stations  are  no  strangers  to  this 
agency.  Over  the  past  several  years, 
eight  of  its  licenses  have  been 
designated  for  hearing.*  We  have  denied 
renewal  or  revoked  four  of  those 
licenses.*  We  approved  an  ALJ's 
renewal  of  two  station  licenses, 
contingent  on  United's  sale  of  those 
stations,  even  though  broadcast-related 
misconduct  had  been  shown  at 
evidentiary  hearing. •An  initial  decision 
denying  two  other  broadcast  renewal 
applications  has  been  issued  but  not  yet 
reviewed  by  the  full  Commission.* 

3.  We  foimd  United  unfit  to  operate 
Station  WOOK  (AM),  in  Washington, 
D.C.  aupra  note  1.  based  on  a  variety  of 
misconduct  at  that  facility.  In  light  of  the 
widespread  misconduct  at  WOOK 
(AM),  we  found  United  unqualified  to 
hold  the  license  and  reversed  the  ALJ's 
finding  that  United  was  entitled  to  any 


>Thew  lUUoiu  include:  SUtioni  W)MO  (AM) 
and  WLYT  (FM).  Cleveland  Hdghla.  Ohio:  SUUon 
KAU  (AM).  San  Gabriel  CaUf.-  Sution  KSOL  (FM). 
San  Mateo.  Calif.;  SuUon  KECC-TV.  B  Cenlro. 
Calif.;  Sution  WMUR-TV.  Mancbeater.  HiU 
Stations  WSID  (AM)  and  WLPL  (FM).  Baltimore. 
Md.:  Stttion  WINX  (AM).  RockvlUa.  Md^  and 
Sution  WBNX  (AM),  J«ew  York.  N.Y. 

*  We  alio  have  imposed  a  number  of  monetary 
forefeitum  on  United's  stations.  See.  0^..  Hawciiaa 
Paradise  Pork  Co..  10  FCC  2d  SO.  63  (1967);  United 
Television  Co.  of  New  Hampshire.  40  FCC  2d  1163 
(1974)  (WMIW-TV). 

*  United  Television  Co..  46  FCC  2d  696  (1974) 
(WFAr*-TV)  and  United  Television  of  Sew 
Hampshire.  46  FCC  2d  702  (1974)  (WMET).  affd.  514 
F.  2d  279  (D.C  Cir.  1975);  United  Broadcasting  of 
Florida,  supra  (WFAB);  United  Television  Co., 
supra  (WOOK  (AM)). 

In  the  first  two  decisions,  we  revoked  two  of 
United's  television  stations  because  they  had  been 
dark  for  more  than  two  years,  thereby  depriving 
viewers  of  service  over  those  frequencies.  In  the 
latter  two.  we  denied  two  radio  station  renewals, 
finding  thai  United  was  unfit  to  operate  those 
broadcast  facilities. 

*  United  Television  Co.  of  New  Hampshire.  46  RR 
2d  655  (1979)  (WMUR-TV  and  KECC-TV).  In  a  1974 
Initial  Decision.  AL|  Ernest  Nash  found  that  Richard 
Eaton  had  made  improper  payments  to  an  ABC 
official  to  improve  the  terms  of  network  affiliation 
agreeements.  The  ALj  ordered  United  to  sell  those 
television  stations  at  once,  granting  the  renewal 
applications  for  thai  purpose  only.  FCC  74D-52, 
released  Sept.  12. 1974.  Ultimately,  the  Commission 
allowed  the  sales  to  go  forward,  noting  that  we 
were  unable  to  distinguish  thai  case  from  others 
involving  the  same  improper  scheme  where  license 
renewals  had  been  granted.  See  Melody  Music.  Inc. 
V.  FCC.  345  F.  2d  730  (D.C.  Cir.  1965).  That  case 
holds  that  the  FCC  must  treat  similarly  situated 
parties  alike  unless  it  explains  its  reasons  for 
differential  treatment  in  light  of  the  purposes  of  the 
Communications  Act. 

^Friendly  Broadcasting  Co..  Docket  No.  19412 
(released  Feb.  25,  1977)  (Initial  DecUkxi)  (WLYT- 
FM  and  W)M01  (appeal  pending). 


comparative  consideration  at  all  in  that 
contested  proceeding.  S5  FCC  2d  at  417. 
4.  The  evidence  revealed  that  United 
had  broadcast  material  directly 
promoting  a  lottery  over  an  extended 
period  of  time  in  violation  of  federal  and 
local  law,  long  after  top  management 
and  Eaton  had  ample  notice  of  this 
illegal  activity.  We  found  that  United's 
operation  of  WOOK  (AM)  reflected 
"callous  disregard"  for  its  listening 
audience  and  showed  a  lack  of 
responsible  supervision  by  Eaton.  55 
FCC  2d  at  422.  United's  repeated 
dissemination  of  illegal  lottery  matter 
alone,  we  held,  was  sufficient  to 
warrant  non-renewaL  Id.  We  also  found 
that  United's  repeated  violation  of  our 
technical  rules,  despite  a  17,500 
forfeiture  and  a  prior  renewal  grant 
made  expressly  in  reliance  upon 
United's  assivance  of  future  compliance, 
destroyed  the  credibility  of  its 
assurances  in  that  respect  Id.  at  424-25. 
Since  "United's  past  representations 
were  of  no  value,  [and]  no  reliance 
(could]  be  placed  on  its  present 
promises  of  future  compliance,"  United's 
technical  rule  violations  provided 
another,  independent  basis  for  non- 
renewal. Id  at  425.  The  licensee's 
broadcast  of  false  and  misleading 
advertisements  while  it  was  on  notice 
that  the  ads  were  under  investigation  by 
the  Federal  Trade  Commission--«lso  a 
serious  breach  of  United's  fiduciary  duty 
to  its  Ustener»— reinforced  our  decision 
to  deny  WOOK  (AM)'s  renewal 
application.  Id.  at  423-24. 

5.  Shortly  thereafter,  United's  renewal 
application  for  Station  WFAB  in  Miami. 
Florida,  was  also  denied,  supra  note  2. 
based  on  its  flagrant  disregard  of  the 
Commission's  fraudulent  billing  policy 
and  a  total  abdication  of  supervision 
and  control  over  that  station.  WFAB's 
station  managers,  who  directly 
participated  in  a  massive  fraudulent 
billing  scheme,  had  no  previous 
management  experience,  and  were 
totally  unfamiliar  with  station 
procedures.  That  scheme  persisted,  we 
found,  because  United's  principals 
were — once  again — utterly  indifferent  to 
evidence  of  wrongdoing  at  WFAB, 
despite  clear  warning  signals.  Based  on 
the  extensive  evidentiary  record,  we 
characterized  United's  attitude  toward 
FCC  rules  and  policies  as  "gross 
disregard."  55  FCC  2d  at  838, 
"contemptuous,"  id.  at  84a  "flagrant." 
id.  at  839.  and  "tantamount  to  an 
intentional  disregard  of  its  duties."  Id.  In 
simi.  we  determined  that  stripping 
United  of  that  license  was  the  only 
legally  appropriate  action.  A  forfeiture, 
we  found. 


far  from  having  a  cathartic  effect  on 
management  of  the  station. .  .  .would 
be  cynically  viewed  [by  Eaton  and  top 
management]  as  Just  another  coat  of 
doing  bosiiMSS.  Id.  at  641.* 

6.  Each  party  in  this  case  holds  a 
different  theory  of  the  relevance,  wei^t 
and  preclusive  effect  the  prior  adverse 
flpdft^ga  should  be  given  here.  Hispanic 
Bioadcasting  Corp.  (Hispanic),  one  of 
the  competing  applicants,  contends  that 
WFAB  and  WOOKJAM)  conclusively 
demonstrate  that  United  is  unfit  to 
remain  a  Commission  licensee  and  that 
by  virtue  of  res  judicata,  the 
Commission  should  deny  WOOK(FM)'s 
renewal  application  wi^out  an 
evidentiary  hearing.*  District 
Broadcasting  Co.  (District),  the  other 
mutually  exdusive  applicant  agrees 
that  our  prior  decisions  are  res  judicata 
and  clearly  bear  on  United's 
qualifications  to  retain  WOOK(FM).  but 
recommends  that  the  matter  instead  be 
explored  in  the  pending  evidentiary 
hearing.  **  United  argues  that  prior 
findings  are  limited  to  the  disposition  of 
thcMeUcenses.  In  its  view.  Hispanic's 
position  is  at  odds  with  Commission 
precedent  in  factually  similar 
circumstances  and  with  section  300(e)  of 
the  Communications  Act"  which 
mandates  an  evidentiary  hearing  if  the 
FCC  is  for  any  reason  unable  to  find  a 
license  grant  in  the  public  interest 
United  also  maintains  that  res  judicata. 
if  applicable  to  administrative 
proceedings,  only  ban  relitigation  of  the 
fact  that  it  lost  control  of  billing 
procedures  at  WFAB;  United  contends 


•in  lh«  WFAB  deaitnalian  ordar.  we  said  that  if 
Unilad  w«f«  bwid  olbarwiae  <|iiaUfled  in  other 
lhea.pcfKiii«  otaes  invoiviiis  lU  lioenaea.  the  grant 
of  autiioriiallaat  laqtiMttd  lliefc  wm  to  bt 
withfaoid  until  WFAB  was  daddad.  We  alio  rulad 
that  tha  "reaolulkia  of  iaaaet  in  ( WFAB]  aiiall  lie 
bindii^  on  any  other  Ucenaaa  commonly  owned  and 
controlled.  .  .and  willbe/«*/u</<ca<aas  toany 
such  other  licensee."  36  FCC  2d  at  957. 

In  denying  WFAFs  renewal  application  in  197S. 
we  observed  that  none  of  the  proceedings 
spedfically  referenced  in  the  above-<)uoted 
designation  order  had  been  resolved  "in  the  manner 
ledlad  |in  the)  order  so  as  to  require  suspension 
pendii^  the  outcome  of  the  instant  proceeding."  55 
FCC  2d  at  833  n.  2.  This  is  the  first  lime,  therefore, 
that  we  have  considered — in  accordance  with  the 
second  phrase  quoted  above— MVAFs  impact  on 
another  United-controlled  license. 

•On  September  1. 197&  Hispanic  filed  along  with 
Its  construction  permit  application  a  Petition  to 
Designate  for  Oral  Argument.  Deny  Renewal 
Application  and  Grant  Competing  Application. 
Thereafter.  District  Broadcasting  Co.  filed  a 
mutually  exclusive  application.  As  a  result 
Hispanic's  request  for  a  license  without  an 
evidentUry  hearing  cannot  be  granted. 

** District  would  also  have  us  explore' the  impact 
of  our  revocation  of  United's  WFAN-TV  and 
WMET.  see  note  5.  supra,  and  the  misconduct 
established  in  United  Television  Co.  of  New 
Hampshire,  note  6.  siquv. 
"47U.S.C|SaS(a). 
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that  prior  adverse  findings  cannot  be 
conclusive  as  to  its  fitness  to  operate 
WOOK(FM).'« 

n.  DiscussioD 

A.  Relevance  ofUniled's  Prion. 
Disqualifications  to  This  Case 

7.  Under  the  Communications  Act.  the 
Commission  may  not  issue  a  broadcast 
license  unless  that  grant  would  serve  the 
public  interest  ■*  In  making  that 
determination,  we  must  be  confident 
that  the  licensee  will  be  law-abiding  in 
the  operation  of  the  station.** This 
obligation  stems  from  the  fact  that  a 
broadcast  licensee  is  a  public  trustee, 
entrusted  with  the  use  of  a  precious 
resource,  and  should  accordingly 
maintain  a  hi^  standard  of  conduct.  '*  If 
the  licensee  is  an  absentee  owner,  he 
must  impose  adequate  supervisory 
controls  to  ensure  that  the  station  is  run 
in  a  manner  consistent  with  applicable 
law  and  regulations. "Otherwise  "the 
key  element  of  the  present  system- 
accountability  to  the  public  and  the 
Commission — would  be  lost."" 

8.  in  the  case  of  a  renewal  applicant, 
the  licensee's  past  broadcast 
performance  "affords  the  'best 
evidence' "  '*  of  what  we  can  expect 
from  that  broadcaster  in  the  future.  Of 
course,  predicting  future  conduct  is  a 
complex  task.  But.  to  the  extent  that 
patterns  of  conduct  emerge,  the 
predictive  value  of  that  record  is  greatly 
enhanced.  The  Commission  ordinarily 
evaluates  the  licensee's  conduct  at  the 
station  in  question  in  deciding  whether 
renewal  would  serve  the  public  interest 
Sometimes,  however,  behavior  outside 
the  station  has  a  direct  bearing  on  the 


"United'!  argumenls  ceoler  oa  WFAB.  hardly 
mentioning  it*  diiqualirication  at  co-located 
WOOK(AM).  See.  e.g..  United  Opposition  at  S  Cln 
essence.  Hispanic  it  requesting  the  Commitsian  to 
assume,  without  the  benefit  oi  any  (acluul  inquiry, 
that  because  control  and  supervision  was  held  to  be 
inudequale  with  regard  to  WFAE  United'!  renewal 
application  should  be  summarily  denied.") 
IRmphasis  in  original.) 

'>See47U.S.C.  1309. 

"  ItTi/Ye  Mountain  Broodcastinf;  Co.  v.  FVC  SOS 
F.2d  274.  277  aJB  {D.C.  Or.),  cert  denied.  444  V& 
963  (1979).  See  FCC  v.  American  Broadctnting  Co.. 
347  U.S.  284.  290  (1954). 

"Sw  47  U5.C.  I  301:  Mantfield foamal Co.  v. 
FCC.  180  F.2d  28.33  (D.C.  Cir.  1950);  Golden 
Broadcasting  Co..  68  FCC  2d  1090. 1107  (1978). 

••  Wcalem  Comnwnications.  Inc.  SO  FCC  2d  1441. 
1 43a  recoil,  denied.  81  FCC  2d  974  (1976).  revened 
in  pari  on  other  groundM  sub  nam.  Las  Vegas  Valley 
Bniadcasting  Co.  v.  FCC  SSO  F.2d  SIM  (D.C  Qr. 
1978):  WLLE.  65  FCC  2d  774  (1977);  Continental 
Broadcasting.  Inc..  tS  FCC  2d  120  (1968).  recon. 
denied  17  FCC  2d  480  (1989).  affd,  439  FJd  580 
(D.C  Or),  cert,  denied.  403  U.S.  90S  (1971). 

"  Trustees  of  the  University  of  Pennsylvania.  9B 
FCC  2d  1394. 1396  (1978).  recon.  denied.  71  FCC  2d 
416(1979). 

"  Central  Florida  Inc.  v.  FCC  508  FAl  37. 43  (D.C 
Cir.  1978).  reh'g  denied.  598  F.  2d  67  (D.C  Or.  1979) 
[per  curiam). 


predictive  judgment  to  be  made.  For 
example,  undesirable  conduct  by  a 
licensee  at  one  station  or  in  cormection 
with  one  license  application  has  been 
deemed  relevant  to  a  party's  fitness  to 
operate  other  stations.  '*  Even 
misconduct  outside  the  broadcasting 
arena  altogether  has  been  deemed 
highly  relevant  to  our  licensing  functions 
when  it  "bears  a  reasonable  relationship 
to  an  applicant's  ability  to  operate  a 
station  in  the  public  interest"  ** 

9.  We  agree  %vith  United  that  a 
broadcaster's  loss  of  one  license  does 
not  invariably  compel  the  conclusion 
that  grant  of  another  license  to  that 
same  broadcaster  would  be  contrary  to 
the  public  interest  For  example,  in 
Donald  W.  Reynolds.  65  FCC  2d  451 
(1977),  we  renewed  licenses  belonging  to 
a  multiple  owner  who  had  earlier  lost  a 
television  station.*'  The  earlier  license 
loss  resulted  from  inadequate 
supervision  and  there  was  no  evidence 
that  Reynolds  had  known  of  the 
wrongdoing  at  that  station.  Since  non- 
renewal was  premised  on  the  licensee's 
negligence,  we  felt  that  the  licensee, 
once  aware  of  the  shortcomings  that 
warranted  a  license  loss,  could  be 
trusted  (in  the  absence  of  facts 
suggesting  otherwise)  to  ensure  that 
other  commonly  held  stations  were  run 
in  conformity  with  Commission 
standards. 

10.  On  the  other  hand.  United 
misconstrues  the  law  when  it  claims 
that  we  must  dismiss  Hispanic's  petition 
to  deny  because  it  does  not  allege 
specific  facts  about  misconduct  at 
WOOK(FM).  That  showing  is  not 
required  by  section  309(d)(1)  of  the 
Communications  Act  47  U.S.C. 
309(d)(1),  which  simply  states  that  a 
petition  to  deny  must  contain  specific 
factual  allegations  "sufiicient  to  show 
that  *  *  *  a  grant  of  the  application 
would  \ae  prima  facie  inconsistent  with" 


"See.  «.$..  WIOO.  INC..  67  PCC  2d  444  (1978) 
(misconduct  in  connection  with  FM  license 
application  raised  questions  whether  party  had 
requisite  qualincations  to  hold  AM  license):  Star 
Stations  of  Indiana.  51  FCC  2d  95  (1975)  affd  sub 
nam.  Star  Broadcasting  v.  FCC.  527  f2A  853  (D.C 
Cir.  1975).  cert,  denied,  425  U.S.  992  (1976)  (wide 
variety  o{  misconduct  at  three  broadcast  stations 
supported  decision  not  to  renew  all  five  of 
broadcaster's  licenses):  Faulkner  Radio.  Inc.  61 
FCC  2d  23  (1976)  (broadcaster's  conduct  in 
connection  with  strike  petition  raised  substantial 
question  about  fitness  to  retain  other  FCC  licenses). 

"  Violations  by  Applicants  of  Lows  of  the  United 
States.  42  FCC  2d  399,  400-01  (1951)  (reprint).  See 
e.g..  WestinghoLse  Broadcasting  Co.  44  FCC  2770 
(1962):  Mansfield foumal  Co.  v.  FCC  180  FAl  28 
(D.C  ar.  1950^  TV-a.  inc.  V.  FCC.  495  FAI 929  (D.C 
Cir.  1973).  cert,  denied.  419  U.S.  986  (1974). 

*'  See  Western  Communications.  Inc.  S9  PCC 
2d  1441.  recon.  denied.  61  FCC  2d  974  (1976). 
reversed  in  part  on  other  grouitds  sub  nom.  Las 
Vegas  Valley  Broadcasting  Co.  v.  FCC  589  FAl  SM 
(D.C  Qr.  1978). 


the  public  interest  The  statute  further 
provides  that  an  application  shall  not  be 
granted  if  a  substantial  and  material 
factual  question  exists  or  for  any  other 
reason  we  are  unable  to  make  the 
requisite  public  interest  determination. 
See  47  U.S.C.  309(d)(2).  By  any 
reasonable  benchmark,  the  past  adverse 
determinations  against  United  raise  a 
prima  facie  question  about  its 
qualifications  to  operate  WOOK(FM). 
"This  is  so  because  the  misconduct 
reflects  a  pattern  by  United  at  various 
stations  to  disregard  applicable  rules 
and  even  Commission  admonitions. 

11.  United  also  mlsperceives  our  prior 
case  law  when  it  argues  that  its  previous 
license  losses  cannot  be  considered  here 
because  no  factual  nexus  has  been 
shown  between  those  rulings  and  the 
operation  of  WOOK(FM).  United's 
heavy  reliance  on  our  Hemreich 
decisions,  see  KFPW  Broadcasting  Co^ 
47  FCC  2d  1090  (1974)  and  54  FCC  2d  201 
(1975),  is  misplaced.  Hemreich,  the 
licensee's  principal  stockholder,  made 
improper  payments  to  improve  the  terms 
of  a  network  afTiliation  agreement  with 
one  of  its  television  stations,  and  that 
station's  renewal  application  was 
denied  as  a  result  The  Commission  at 
the  same  time  renewed  another  co- 
owned  television  station,  since 

Heinreich'a  mlKonditct  in  no  manner 
4oudied  (Ution  KFPW-TV,  which 
commeaced  broadcasting  almost  two  years 
after  the  [misconduct]  *  *  *.  In  view  of  the 
absence  of  any  evidence  of  misconduct 
committed  at  KFPW-TV  a«//Ae  unMeiihood 
thai  the  misconduct  committed  at  KAIT-TV 
Hill  be  repeated  in  his  operation  of  station 
KFPW-TV.  we  are  convinced  that  the  public 
interest  would  be  served  by  the  grant  of  the 
license*  *  *  of  KFPW-TV.  47  FCC  2d  at 
109S-96  (emphasis  added).** 

In  other  words,  after  expressly 
considering  the  issue,  the  Commission 
determined  that  the  misconduct  at  one 
station  was  not  the  kind  that  would 
affect  the  operation  of  the  other  station. 
We  cannot  make  that  judgment  here. 
United's  past  misconduct  is  serious, 
repetitive,  far-flung,  and  exclusively 
%vithin  its  broadcast  operations. 
Significantly,  it  recurred  despite 
repeated  administrative  measures  by 
this  agency.  While  there  is  no  direct 
evidence  that  Eaton.  United's  controlling 
stockholder,  actually  knew  of  or 
personaUy  participated  in  that 

"We  also  approved  tiemreich's  acquisition  of  an 
additional  license.  Noark  Ini-estment  Co..  S3  FCC  2d 
923  (1975).  The  Commission  on  reoonsitieraUaa 
reversed  its  nonnvnewat  of  KAtT  (TV)  and  ynlwl 
that  application.  George  T.  Hemreich.  72  PCC  Id 
512  (1979)  However,  the  reasons  for  that  revBrtal 
have  no  bearing  on  this  case. 
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misconduct."  the  track  record  built  by 
his  stations  suggests  that  the  United 
organization  is  either  deliberately 
flouting  FCC  rules  or  is  irremediably 
incompetent."  In  either  case,  we  are  not 
confident  at  this  juncture  about  United's 
ability— or  willingness — to  operate 
WOOK(FM)  In  conformity  with  ite 
obligations  as  a  licensee." 

12.  A  hearing  is  now  underway  to 
determine  the  ultimate  disposition  of  the 
frequency.  We  will  therefore  specify  the 
addition  of  an  issue  to  consider  the 
matter.  If  United  is  found  basically 
qualified,  its  qualifications  must  be 
compared  in  this  respect  with  those  of 
the  other  applicants.  United  may 
introduce  mitigating  evidence  as 
appropriate.  •• 

B.  Application  of  Collateral  Estoppel 

13.  The  final  question  to  be  resolved  is 
the  extent  to  which  United  is  precluded 
from  relitigating  prior  findings  against  it 
in  this  proceeding.  In  the  WFAB 
designation  order,  we  stated  that  that 
case  was  to  be  res  judicata  as  to  any 
other  commonly  controlled  by  United. 
See  note  8  supra.  Therefore,  each  party 
has  addressed  the  issue  of  the 
applicability  of  rea  Judicata  to 
Commission  proceedings. 

14.  We  did  not  intend,  in  WFAB.  to 
determine  United's  right  to  hold  other 
Commission  licenses:  rather  we  meant 
to  preclude  United  from  relitigating  any 
adverse  findings  made  there  in  later 
proceedings  and  to  ensure  that  such 


"But  see  United  Televhion  Co.  of  New 
Hampshire.  FCC  74D-52.  releaied  Sept  11 1974 
(Initial  Deciaion). 

"While  the  actioni  of  thoae  in  a  poaitioa  to 
control  the  Itcentee  are  obviously  important  to  any 
evaluation  of  the  licensee's  qualifications,  see.  e.g.. 
Star  Stations  of  Indiana,  supra,  the  fact  that  a 
principal  is  not  directly  implicated  in  wrongdoinf 
does  not  automatically  give  the  licensee  a  "dean 
bill  of  health."  Cf.  Western  Communications.  Inc. 
supra:  Continental  Broadcasting.  Inc..  supra.  By  the 
same  token,  even  if  United  submits  an  application 
for  involuntary  transfer  of  control  due  to  Richard 
Eaton's  recent  illness,  [see  United's  Notification 
Concerning  Control  of  Licensee,  received  March  2S. 
1961.  and  Supplement,  received  April  Zl.  1981)  a 
serious  question  would  still  remain  about  the 
soundness  and  reliability  of  the  licensee's 
operations,  and  thus,  almut  United's  basic 
qualirications. 

'^Nor  did  we.  as  United  maintains,  previously 
determine  that  WOOK(FM)  has  no  bearing  upon  iu 
qualifications  to  retain  WOOK(AM)  "in  the  absence 
of  any  violations  regarding  that  facility."  United 
Opposition  at  12.  citing  In  re  Oppenheimer.  85  FCC 
2d  443  (1977).  In  Oppenheimer.  we  concluded  that 
United's  decision  to  switch  the  format  WOOK(FM) 
did  not  violate  FCC  rules.  In  dictum  we  stated  that 
"|n|o  inquiry  was  conducted  jin  WOOKfAMI]  into 
United's  operation  of  its  Washington.  DC.  FM 
facility:  and.  thus,  no  finding  has  been  made  that  it 
is  unqualified  to  operate  that  station."  65  FCC  2d  at 
444.  That  observation  hardly  represented  a  finding 
that  WOOKI.'\.\l)  had  no  bearing  on  United's 
qualifications  to  operate  WOOK(FM).  The  questioa 
was  not  then  before  ua. 

»47  CFR  (U41(«). 


findings  would  be  taken  into  account  to 
the  extent  they  raised  a  negative 
inference  about  United's  fitness  to  hold 
other  licenses."  Therefore,  collateral 
estoppel,  not  res  judicata,  is  applicable 
in  this  case,  and  we  need  not  reach 
many  of  United's  argument  about  the 
proper  application  of  that  principle  in 
administrative  proceedings.** 

15.  In  RKO  General.  Inc..  82  FCC  2d 
291  (1980).  we  explained  the  difference 
between  the  two  doctrines: 

Res  judicata  takes  effect  when  a  final 
Judgment  liaa  t>een  entered  by  a  competent 
authority  on  the  merits  of  a  cuaae  of  action. 
The  reaull  of  its  application  is  that  parties  are 
precluded  from  relitigating  not  only  matters 
that  were  decided  but  also  matters  that  could 
have  been  litigated  as  part  of  that  action.  If. 
however,  the  second  cause  of  action  is  a 
different  cause  of  actioa  the  principal  of 
collateral  estoppel  applies.  In  that  case  the 
prior  judgment  precludes  relitigatioa  only  of 
those  matters  which  actually  were  in  issue 
and  upon  which  the  dedaion  was  rendered. 
As  one  commentator  has  observed,  "The 
essence  of  collateral  estoppel  by  judgment  is 
that  some  question  or  fact  in  dispute  has 
been  judicially  and  finally  determined  by  a 
court  of  competent  jurisdictira  between  the 
same  parties  or  their  privies."  *  *  *  It  is  «reU 
settled  *  *  *  that  FCC  licensing  praceedings 
are  adjudications  subject  to  the  principles  of 
ret  judicata  and  collateral  estoppel ** 

16.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  recently  confirmed  the 
applicability  of  collateral  estoppel  to 
administrative  proceedings.  Nasem  v. 
Brown.  595  F.2d  801  (D.C  Cir.  1979).  The 
court  there  held  that 

Application  of  the  doctrine  of  collateral 
estoppel  represents  a  decision  that  the  need 
of  judicial  finality  and  efTiciency  outweigh 
the  possible  gains  of  fairness  and  accuracy 
from  continued  litigation  of  an  issue  that 
previously  has  l>een  considered  by  a 
competent  tribunal 

595  F.2d  at  806.  The  Nasem  decision 
indicates  that  collateral  estoppel  applies 
to  administrative  proceedings  where  the 


"  Cf.  KFPW  Broadcasting  Co..  47  FCC  2d  1080 
(1074).  where  we  included  similar  language  twt  in 
the  end  did  not  apply  adverse  finding!  in 
connection  with  KATnTV)  to  other  Hemreich 
stations  because  we  were  convinced  that 
Hemreichs  misconduct  was  limited  solely  to  that 
facility  and  by  its  nature  was  unlikely  to  recur 
elsewhere.  See  also  Lorain  /oumal  Co.  v.  FCC  351 
FJdSH.  831  n.  10 (DC  Cir.  1905):  Tipton  County 
Broadcasters.  37  FCC  191  (1961). 

"Indeed,  it  seems  fairly  obvious  that  a  prior 
decision  regarding  one  of  a  multiple  owner's 
Hcenaes  can  be  considered  later  if  it  is  relevant  to 
other  commonly  held  stations  (assuming  collateral 
eatoppel  principles  are  satisfied),  regardless  of 
whether  language  to  that  effect  is  specifically 
included. 

"82  FCC  2d  at  312-13  (citations  omitted).  See. 
e.g..  Cordon  County  Broadcasting  Co.  v.  ftTC  448 
FAl  1J3S.  1338 (DC.  Dr.  1971):  Tomah-Mauston 
tnadcasling  Co.  v.  FCC  308  F.2d  811.  813  (D.C  Cir 
MB):  WIOO.  88  FCC  2d  127. 128  (1978). 


party  being  estopped  from  relitigation 
has  had  an  adequate  opportunity  to 
litigate  iU  claims.  In  both  the 
WOOK(AM)  and  WFAB  proceedings. 
United  exercised  its  opportunity  to 
litigate  the  questions  surrounding  its 
operation  of  those  stations  in 
evidentiary  hearingi  which  were  fully 
adversary  in  nature,  complete  with 
testimony,  cross  examination,  exhibits, 
briefs  and  argument  ** 

17.  A  question  remains  about  the 
extent  to  which  collateral  estoppel  bars 
relitigation  of  each  of  the  several 
independent  findings  in  WOOK(AM). 
United  intimates  that  since  that  decision 
was  fudidally  affirmed  on  the  basis  of 
United's  technical  violations  alone  *'  — 
with  no  mention  of  the  validity  of  the 
other,  separate  grounds  for  non- 
renewal-^t  is  entitled  to  relitigate  the 
other  issues  before  we  may  consider 
their  impact  here.**  We  agree  that  in 
cases  involving  alternative  holdings, 
strictly  speaking,  collateral  estoppel 
only  attaches  to  those  grounds  on  which 
a  reviewing  court  rests  its  decision.**  In 
any  event,  we  do  not  interpret  the 
foregoing  rule  to  entitle  United  to 
relitigate  before  this  Commission  the 
other  misconduct  at  WOOK(AM). 
United  has  fully  litigated  those  issues 
before  this  agency,  we  have  already 
closely  examined  the  substantial  record 
in  WOOK(AM)  and  are  confident  of  the 
legal  analysis  in  that  case.  In  these 
dicumstances,  "finality  and  efficiency 
outweigh  the  possible  gains  of  fairness 
and  accuracy"  **  from  relitigation  of 
those  matters  in  this  forum.  As  we  see 
it.  United  will  Itill  be  able  to  challenge 
those  earlier,  imaffirmed  grounds  in  the 
U.S.  Court  of  Appeals  if  those  grounds 
are  part  of  an  adverse  determination 
against  it  in  this  case,** 


"Nasem  recognized  an  exception  to  the 
applicability  of  collateral  estoppel  to  administralive 
proceedings  where  there  is  a  difference  in  the 
"quality  or  exiensiveness  of  procedures  followed  in 
(be  two  courts."  885  F.2d  at  808  Since  the  "quality 
or  exiensiveness"  of  procedures  to  be  followed  in 
the  WOOKIFM]  hearing  will  be  no  different  than 
those  followed  in  the  WOOK(AM)  and  WFAB 
proceedings,  there  is  no  reason  to  exempt  this 
proceeding  frum  the  collateral  estoppel  doctrine. 

"  The  Court  of  Appeals,  in  affirming  the 
Commission  stated: 

In  our  view,  the  long  history  of  persistent 
violations  of  |the  Commission's  technical)  rules  was 
a  sufficient  reason  for  disqualification.  The 
Commission's  decision  is  therefore  affirmed  on  tlie 
basis  of  iU  discussion  of  (hia  iaaue .... 

565  F.2d  at  eas. 

*■  United  Opposition  at  19  and  n.ia 

» IB  Moore  s  Federal  Practice.  |  a443|Si.  at  3921 
n.ia 

**  Nasem  v.  Brown,  supra.  585  F2d  at  SOS. 

"United's  disingenuous  statement  that  it  doea  not 
""concede  the  accuracy  of  the  adverse  findings"  in 
WFAB  because  that  decision  was  not  iudicially 

Conlinucd 


1&  One  additional  matter  needs  to  be 
Kfolved  here.  Some  confusion  exists  as 
to  the  scope  of  our  reservation  of 
jurisdiction  in  paragraph  S  of  the 
designation  order.  Our  retention  of 
iurisdiction  was  limited  to  final 
determinations  of  past  misconduct  at 
other  Eaton-controlled  stations.** 
RequesU  for  Issues  regarding  United's 
operaHon  of  WOOKfPMJ  should  be 
made  to  and  ruled  on  by  the  presiding 
Administrative  Law  Judge. 

19.  Accordingly,  it  is  ordered,  that,  the 
issues  in  this  proceeding  ARE 
ENLARGED,  by  adding  the  following 
issue: 

To  determine  whether,  in  light  of  the 
Commission's  findings  and  conclusions 
in  United  BtvadcasUng  of  Florida,  tnc^ 
55  FCC  2d  832  (1975).  ivcD/L  (fan/e«C  ao 
FCC  2d  818  (197B)  and  United  Television 
Co..  55  FCC  2d  418  (197S).  recon.  denied 
SO  FCC  2d  883  (1975).  off  d  tub  nom. 
United  Broadcasting  Co.  r.  FCC  580 
F.2d  889  p.C  CIr.  1077).  cert  denied 
434  US.  1076(1978).  United 
Broadcasting  Company  has  the  basic 
and/or  comparative  qualifications  to  be 
the  licensee  of  Station  WOOKfFM).** 

2a  It  is  further  ordered  that  the 
burden  of  proceeding  «vitfa  the 
introduction  of  evidence  and  die  burden 
of  proof  with  respect  to  the  above  Issue 
shall  be  upon  United  Broadcasting  Co.. 
In& 

21.  It  is  further  ordered,  that  Hispanic 
Broadcasting  Corporation's  Petition  to 
Designate  for  Oral  Aigument  Deny 
Renewal  Application  and  Grant 
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reviewed.  (Unitetl  Oppodtioa  at  U  ■.101.  doM  not 
■Iter  the  (inaiily  of  that  dedaion.  ttahad  than 
forfeltad  it*  right  to  fudidal  review  bacauae  H  did 
not  file  a  Hmdy  appeal  Unleaa  a  Coamiaaioa 
action  is  challenged  in  a  linwiy  nanner  it  beconet 
final  for  all  Intanta  and  puipoaae.  See  <7  U.8jC 
i  ¥XHcY  United's  poeition  is.  thereiore.  of  no  legal 
signifl<xnoa. 

"For  that  raasoo.  we  wiD  not  specify  an  issue  to 
consider  the  ALTs  findings  in  Uwlot/ 7)ifer»/bn  Ca 
of  Afew  MmvasA/m  MfNo,  Boto  a.  WUIe  United 
fuUy  Utigatod  that  case  befora  dw  ALf.  we  did  not 
specifically  pass  ayon  dM  accuracy  of  the  andii^s 
made  there.  Howerer.  If  the  OMteome  of  the 
Commission's  review  of  AiSsndTfr  AronrfcoX/fv  Oi. 
tupn  tifo^  7.  ia  adearsa  to  United  and  oocws  wUk 
this  pnioeoding  is  atiU  beCm  the  AL|.  the  AL|  Shan 
ooosider  that  nding  in  0Mii«ncliaa  with  dte  iaaua 
specifled  in  diia  Oilier.  tf<hlit$»o  would  not  cauwe 
apprechtdedehforadmMetnUn  ineffhiencf.  If 
such  conaldaration  ia  aol  pracbcable.  FHendly't 
imped  wonld  be  conaidaiej  In  any  review 
proceding  brought  by  United. 

"  No  issue  win  be  added  to  asaeas  the  imped  of 
WFAN(TV)mA  HMET.  so*  note  &  si«ira.  on 
United's  qualiflcatioas.  We  revoked  thoee  lioaoses 
because  United  for  financial  raaaons  could  not 
conHnus  to  operate  die  stettona.  Without  l  . 
dioee  revocations  do  not  bear  a  raasonable 
lelationship  to  United's  fitness  to  operate 
WOOiqFM). 


Competing  Application.  IS  DENIED  to 
the  extent  herein  indicated.** 
Federal  Coaununicatioiu  CommiHioa 
Wllliaa|.Tlkarii», 
Secretary. 

in  Doc  ai-tm  Ned  »4-«:  Ma  mH 


IPOC  81-188;  BC  OeekM  Noa.  81-887-81- 
888;  raa  Noa.  B^780820AA.  BP  888I14ACI 

Broadcaet  FadMee  end  AQK 
Commumeatlone,  bie,*  Conedktoted 
Hearing  on  Staled  Iseuee 

In  re  applicatioiis  of  Robert  Raide  tr/ 
as  BroadcMt  Facilities  Penn  Yan.  New 
York.  Req:  880  kHx.  500  W.  DA.  Day  BC 
Docket  No.  81-237.  File  No.  BP- 
790B20AA:  AGK  Communications.  Inc. 
Cazenovia.  New  York.  Req:  850  kHz.  500 
W.  2.5  kW-LS.  DA-2.  U.  BC  Docket  Na 
81-238.  File  No.  BP-800314AC:  for 
construction  permit 

Mamocaodum  Opinkm  and  Order 
Adopted  April  8.  USL 
ReleMed  liftVi  17. 1981. 

By  the  Commission:  Chairman  Ferris 
not  participating. 

1.  The  Commission  has  under 
consideration  (a)  die  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations,  (b)  a  petition  to 
deny  Raide's  application  filed  by  Finger 
Lakes  Radla  tnc^  licensee  of  station 
WFLR.  Dundee.  New  York. '  (c)  an 
infoimal  objection  to  Raide's  application 
filed  by  Cornell  University,  licensee  of 
station  WHCU.  Idiaca.  New  York,  (d) 
Raide's  motion  to  reject  AGICs 
application  as  unacceptable  for  filing, 
and  (e)  related  pleadings. 

2.  Bi^r  Baide  tr/as  Broadcast 
Facilities.  Because  Raide's  proposed 
station  would  compete  with  Finger 
Lakes's  WFLR.  we  find  petitioner  has 
standing  as  a  party  in  interest  within  die 
meaning  of  Section  309(d)  of  die 
Communications  Act  of  1934.  as 
amended.  FCC  v.  Sanders  Bros.  Radio 
StaUon,  309  U.S.  470  (1040). 

3.  The  petition  and  informal  objection 
will  be  discussed  together  because 
Finger  Lakes's  main  aigument  la 


"In  oar  designatiowoidar  in  dils  proceeding.  aM 
ptedesigiiatioH  iaana  pleadings  were  dismissed 
sobfed  Id  die  partias' baiag  allowad  to  replead  dieir 
reqneats  tor  apwdficadon  of  iaanaa  bafate  dw 
preaiding  Administrati**  Uw  iudga.  Howmrar.  we 
indicated  specifically  dMt  Diatrtcrs  raqMal  far  an 
isaiw  againat  United  baaed  on  Ha  pad  braadcaat 
miecondad  at  odieratetiona  would  be  considered  to 
oooinndiao  with  Kiapanic's  pettdoa  Sto  United 
ftvadoaaUng  Coopany.  Inc.  FOC  SO-fiza  released 
Septanber  sa  ISSa  at  pan«raph  2. 

•  Raide  filed  anoppoeed  petitions  reqnesliiv 
extensians  of  tiaM  to  raapoiid  to  Fb^ar  Lakes' 
petition  to  deny.  The  petitions  are  granted  and  dw 
oppoeition  accepted. 


Cornell's  only  one.  Both  parties  have 
contended  that  Raide's  proposed  25  mV/ 
m  contour  wouJd  aignificandy  overlap 
the  2  m  V/m  contour  of  secood-adjaoent- 
channel  WHCU.  in  violation  of  1 73.37 
(a)  of  the  Commission's  rules.  Filler 
Lakes  argues  that  overlap  is  expected 
based  on  dw  conductivitiea  shown  FOC 
Figure  M-3.  that  Raide's  measurement 
data  rebutting  its  M-3  predictions  are 
defective  and  unreliable,  and  that 
petitioner's  own  measurement  data 
show  prohibited  overlap.  Cornell 
submitted  measurement  data  also 
indicating  substantial  contour  overlap. 

4.  In  reply  to  Finger  Lakes.  Raide 
disputes  the  conclusion  that  Figure  M-8 
indicates  there  would  be  overiap. 
Further,  he  contends  that  petitioner's 
spot  measurements  fall  fstally  short  of 
the  Commission's  measurement 
standards  (i  73.188  of  the  rules)  in  that 
they  were  taken  at  random  locations 
widiin  Raide's  proposed  25  mV/m 
contour  rather  than  along  particular 
radials  from  WHCU.  Moreover.  Raide 
states  he  could  not  duplicate  petitionei's 
measurements,  from  which  he  concludes 
that  the  measurements  were  incorrectly 
made. 

5.  In  an  effort  to  setde  die  overiap 
question.  Raide  and  representatives  of 
Cornell  Joindy  made  measurements  on 
September  la  1980.*  Raide  subsequendy 
submitted  the  measurement  data  and  his 
conclusion  that  they  show  there  would 
be  no  prohibited  contour  overiap 
between  WHCU  and  Raide's  proposed 
station.  Neither  Finger  Lakes  nor  Cornell 
has  opposed  the  measurements 
submitted  or  Raide'  condiuion  drawn 
bam  them.'  and  independent  analysis  of 
the  measurements  by  our  staff  confinns 
that  there  would  be  no  prohibited 
overii^.*Thus  we  find  no  merit  in  diis 
aigument  by  Finger  Lakes  and  ComeU. 
and  dismiss  the  latter's  informal 
objection. 

6.  One  of  petitioner's  remaining 
chaiges  is  that  Raide's  transmitter  site  is 
too  small  for  the  use  proposed.  As  a 
result,  petitioner  contends  that  the 
towers  cannot  be  erected  for  encMigh 
form  the  property  boundaries  to  satisfy 
zoning  requirements,  die  necessary  guy 

*Finger  Lakes  was  invited  to  participate,  but  did 
noL 

'ConieU  formally  wididrew  ite  obtecdan  to  dw 
Raide  applicetian  on  April  a.  ISBL  but  had 
previously  advised  dw  Conunission  dwt  U 
ooncuned  with  Raide's  analysis  of  dw  feint 


^Because  valid  awaaurenant  data  suparaedes  M- 
9  condudiviHea.  dw  dispute  about  posaMe  overiap 
based  on  M-S  is  moot  Futtfaar.  F1i«er  Lakes' 
random  duatar  awasurenwnte  are  without 
evidendaiy  merit  as  f  TXlSSiaNl)  of  dw  nilas 
dearly  requires  dwt  fieU  strangdi  mnsiiiniaiiHls  be 
made  on  rediala. 


25556 


Federal  Register  /  Vol.  46.  No.  88  /  Thureday.  May  7.  1961  /  Notices 


wires  cannot  be  installed  within  the 
property  available,  and  an  adequate 
ground  system  cannot  be  provided.  In 
his  opposition  Raide  does  not  concede 
the  deficiencies  charged,  but  states  that 
he  has  "made  arrangements  to  secure 
additional  land. "  and  submits  a  plat  of 
the  entire  property  to  be  acquired.  The 
application  has  not  been  amended  to 
show  the  enlarged  site.*  However, 
Raide's  representation  in  his  opposition 
is  sufficient  to  rebut  Finger  Lakes' 
contentions  that  the  size  of  the  site 
proposed  renders  it  in  effect 
unavailable.  Petitioner's  objections  to 
the  revised  site  proposal  are  essentially 
speculative,  and  do  not  raise  a 
substantial  question  that  the  larger  site 
indicated  is  not  available.  No  issue  is 
warranted. 

7.  Finally,  petitioner  contends  that 
Raide  has  underestimated  the  actual 
costs  of  construction  by  at  least  $36,425, 
and  is  not  ffnancially  qualified.  Many  of 
the  contested  costs  concern  installation 
and  construction  that  Raide  insists  he 
will  personally  perform.  While  this  may 
be  unusual,  it  is  not  inherently 
improbable,  and  petitioner's 
unsupported  arguments  to  the  contrary 
are  unconvincing.  As  to  challenged  land 
and  equipment  costs,  Raide  has  shown 
that  these  are  on-hand  or  budgeted  for.* 
Finally,  Raide  has  shown  net  Hquid 
assets  of  $75,000  to  fmance  construction 
and  operation  costs  of  $56,150,  leaving  a 
margin  of  over  $15,000  to  meet  any 
unanticipated  costs.  Thus,  even 
assuming  costs  were  increased  to 
include  a  remote-control  system  (which 
Raide  says  he  will  not  need,  though  he 
has  not  amended  his  appHcation  to  so 
indicate)  and  increased  professional 
fees  (which  Raide  admits,  but  again  has 
not  amended  his  flnancial  plan 
accordingly),  applicant  has  a  sufficient 
cushion  of  funds  available  to  absorb  the 
additional  costs.  Therefore,  we  find  the 
applicant  Hnancially  qualified. 

8.  AGK  Communications,  Inc.  Raide'a 
motion  to  reject  AGK's  application  as 
unacceptable  for  tiling  argues  that 
AGK's  proposal  would  violate  the 
Commission's  regional  concentration 
rule.  ^  AGK  is  the  licensee  of 


'The  change  relate*  to  information  called  for  by 
Questions  10  and  11  of  Section  V-A  of  the 
application  form.  A  formal  amendment  is  thus 
required.  47  CFR  1.65. 

*A  dispute  as  to  whether  Raide's  proposed  used 
transmitter  (on  hand)  is  type-accepted  is  over- 
blown. The  specific  transmitter  is  of  a  type  (CE 
XTlA)  thatia  type-accepted  and  on  our  type- 
accepted  list.  The  additional  identification  of  model 
number  |4XT1A-1)  does  not  alter  the  acceptablillty. 

'Section  73.35(b)  of  the  Commission's  rules 
provides  in  pertinent  part  that  an  undue 
concentration  of  control  will  be  found  to  exist  if 
"any  parly  or  any  of  its  stockholders,  officers  or 
directors  *  *  '  have  a  direct  or  indirect  interest  in. 
or  be  stockholder,  officers  or  directors  of  '  '  ' 


WAQX(FM),  Maniius.  New  York:  and 
two  of  AGK's  principals  en  also 
principals  in  the  licensees  of  WCGR  and 
WFLC(FM),  Canandaigua.  New  York, 
and  WDNY,  Dansville,  New  York. 
Cazenovia,  Maniius.  and  Dansville  are 
all  within  100  miles  of  Canadaigua. 
Raide  states  that  his  measurements  of 
WCGR's  signal  indicate  iU  0.5  mV/m 
contour  would  overlap  the  proposed 
Cazenovia  station's  0.5  mV/m  contour 
as  depicted  in  AGK's  application.*  AGK 
responds  that  the  two  contours  would 
be  at  least  2.5  miles  apart  but  bases  its 
location  of  the  WCGR  0.5  mV/m  contour 
on  Figure  M-3.  Since  Raide's 
measurement  data  supersedes  the  M-3 
conductivities,  a  substantial  question  of 
compliance  with  1 73.35(b]  of  the  rules  is 
presented,  and  an  appropriate  issue 
must  be  specified. 

9.  Analysis  of  the  financial  data  AGK 
submitted  reveals  that  $307,893  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 
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AGK  plans  to  finance  construction  and 
operation  with  one  bcmk  loan  for 
$235,000  and  a  second  for  $100,000. 
However,  the  commitment  for  the  larger 
loan  was  only  in  effect  for  six  months 
from  March  11, 1980  and  has  expired. 
Further,  the  commitment  letter  for  the 
smaller  loan  does  not  specify  the  terms 
and  conditions  of  the  proposed  loan.  A 
limited  financial  issue  must  be  specified. 

10.  Other  matters.  Although  for 
different  communities,  the  two 
proposals  would  serve  common  areas. 
Consequently,  in  addition  to  an  issue  to 
determine  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  evident,  and 
equitable  distribution  of  radio  service,  a 


three  broadcast  stations  in  one  or  several  service*, 
where  any  two  are  within  100  miles  of  the  third 
(measured  city  to  city),  if  there  is  primary  service 
contour  overlap  of  the  stations." 

'Raide  also  argues  that  contour  overlap  betwaen 
WAQX  and  the  proposed  station  would  violate 
I  73.3S(b).  Yet  he  apparently  overlooks  Note  11  to 
that  section  of  the  rules,  which  provides  that  an 
AM/KM  combination  in  the  same  or  nearby  towns 
are  considered  a  single  station  for  purposes  of  the 
regional  concentration  rule.  Maniius  and  Cazenovia 
are  only  9.2  miles  apart,  and  there  is  no  question  of 
violation  of  the  rule.  However,  any  grant  to  AGK 
must  be  subject  to  a  divestiture  condition  in  case 
we  should  adopt  rules  prohibiting  commonly  owned 
AM  and  FM  stations  in  the  same  nuukeL  Public 
Notice.  FCC  79-378.  Mimeo  No.  14032.  46  RR  2d  1327 
(released  June  S,  1879). 


contingent  comparative  issue  will  also 
be  specified. 

11.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

12.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e}  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  grant  of  the 
application  of  AGK  CommunicaUons, 
Inc.  would  violate  S  73.35(b)  of  the 
Commission's  Rules  with  respect  to 
regional  concentration  of  control 

2.  To  determine  with  respect  to  AGK 
Communications.  In&: 

a.  The  source  and  availability  of 
sufficient  funds  to  construct  the 
proposed  station  and  operate  it  for  three 
months,  and 

b.  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  bom  each  proposal,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b],  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Finger  Lakes 
Radio,  Inc.  and  the  informal  objection 
filed  by  Cornell  University,  both 
opposing  the  application  of  Robert 
Raide  tr/as  Broadcast  Facilities,  are 
denied  and  dismissed,  respectively. 

14.  It  is  further  ordered,  that  the 
motion  to  reject  Robert  Raide  filed 
against  the  application  of  AGK 
Communications,  Inc.  is  granted  to  the 
extent  indicated,  and  is  denied 
otherwise. 

15.  It  is  further  ordered,  that  Robert 
Raide  shall  file  the  amendments 


Fedwl  Regtoter  /  Vol.  46.  No.  88  /  Thureday.  May  7.  1881  /  Noaceg 


25557 


indicated  in  paragraplu  6  and  7  above 
within  30  days  after  this  Order  is 
published  in  the  Fadanl  Registar. 

16.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  i  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shaU 
tvithin  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  fUe  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended  and  |  73.3504  of  the 
Commission's  rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  1 73.3S04(g)  of  the 
rules. 

Federal  Commimicatioru  Conunissiao. 
WUIiun  |.  Tricatico. 

Secretary. 

(PR  Doc  n-U7U  FiM  S-a-tl:  8:45  uni 
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WAFA  Broadcasting,  Inc^  Daaignating 
AppUcatlona  for  Hearing  on  Stated 


In  re  application  of  WAFA 
Broadcasting.  Inc.,  Warner  Robins, 
Georgia,  Req:  1470  kHz.  1  kW,  500  W- 
LS.  DA-N.  U,  BC  Docket  81-277,  File  No. 
BP-790530A0;  for  construction  permit. 

Memorandum  Opinion  and  Order 

Adopted:  April  23. 1981. 
Released:  May  4, 1961. 

1.  The  Commission  has  before  it  for 
consideration:  (i)  The  above-captioned 
application  of  WAFA  Broadcasting.  Inc. 
(WAFA);  (ii)  a  peHtion  to  deny  the 
application,  filed  by  WREN,  Inc. 
(WRBN).  licensee  of  stations 
WQCK(AM)  and  WRBN-FM.  Warner 
Robins,  Georgia:  and  (iii)  related 
pleadings.' 


■  Beside*  WRBN"*  petition  to  deny,  odier 
ploadings  relating  Id  the  present  apptication  inctude 
WAFAi oppofition.  WRBN*! reply.  WAFA's 
supplement  to  its  opposition.  WRBN's  reply  to  the 
supplement,  and  various  requests  for  extensions  of 
time.  The  requests  are  granted  and  all  these 
pleadings  accepted.  WAFA's  original  application 
(File  Na  BP-20.336)  was  amended  on  May  3a  1979 
to  reflect  a  complete  change  in  ownership.  Pursuant 
to  {  73.3571(j)(2|  of  the  rules,  it  was  assigned  a  new 
file  number  and  indaded  in  a  new  "cul-ofT'  list  and 
is  to  all  intents  a  completely  new  application. 
Therefore,  all  pleadings  relating  to  BP-aX33S  are 
moot  and  are  djsmitsed. 


2.  Because  WAFA's  proposed  staHon 
would  compete  with  WRBN's  stations, 
petitioner  has  standing  as  a  party  in 
interest  within  the  mwanfgg  of  Section 
309(d)  of  the  Communications  Act  of 
1934.  as  amended  FCC  v.  Sanders  Bros. 
Radio  Station,  300  US.  470  (1040). 

3.  WRBN's  principal  allegations  are 
that:  (i)  WAFA's  proposal  does  not 
comply  writh  f  73.24(0  of  our  rules  to  the 
extent  that  the  applicant  claims:  (ii)  the 
proposed  facilities  may  adversely  affect 
operation  of  WQCK  due  to  their 
proximity:  (ili)  the  prior  sole  stockholder 
of  WAFA.  who  has  been  convicted  of  a 
felony,  remains  a  party  in  interest  to  the 
appUcation:  (iv)  WAFA  violated  f  S  1.65 
and  73.3514  of  our  rules  by  not 
continually  reporting  all  changes  in 
circumstances;  and  (v)  WAFA  is  not 
financially  qualified 

4.  Technical  matters.  Section  73.24(j) 
of  the  Commission's  rules  requires  every 
AM  proposal  to  provide  25  mV/m 
service  to  the  biuiness  district  of  the 
city  to  be  served  and  5  mV/m  service  to 
all  its  residential  areas  (at  night  an 
interference-free  sifl^iaL  if  of  a  higher 
value).  WAFA  states  that  its  daytime 
proposal  satisfies  these  requirements, 
but  that  its  nighttime  interference-free 
contour  (34.4  mV/m)  only  encompasses 
87  percent  of  Warner  Robins.  The 
applicant  requests  waiver  of  |  73.24(j). 

5.  In  support  of  the  request.  WAFA 
states  that  "the  high  nighttime 
interference  level  at  Warner  Robins  and 
the  protection  requirements  on  1470 
kilohertz,  make  100  percent  coverage  of 
the  city  impossible."  WAFA  also  cites 
the  steady  westward  movement  of  the 
main  business  district  and  maintains 
that  in  order  to  meet  the  business- 
district  requirements  of  the  rules,  the 
transmitter  site  must  be  on  the  west  side 
of  the  city.  Applicant  asserts  that  its 
proposal  will  serve  all  densely 
populated  areas  of  the  city,  and  that  the 
parts  of  the  city  not  served  are  sparsely 
populated.  Finally,  it  says  that  27 
percent  of  the  area  its  nighttime 
proposal  would  serve  is  now  without 
primary  AM  service  nighttime.* 

&  Petitioner  disputes  WAFA's 
coverage  claims.  It  notes  that  the 
applicant's  predictions  are  based  on  a 
uniform  soil  conductivity  of  4  mmbo/m. 
the  value  shown  on  FCC  Figure  MS. 
However,  it  states  that  measurements  it 
made  for  its  own  station  (whose 
transmitter  site  is  only  0.6  mile  away) 
showed  that  the  area's  soil  conductivity 
ranges  between  1  and  3  mmho/m,  even 
on  radials  that  traverse  the  city  area  to 
be  served  by  the  proposed  station.  Using 
the  conductivities  indicated  by  diese 


measurements,  petitioner  oondudes  that 
the  proposed  5  mV/m  daytime  contour 
would  cover  only  89  percent  of  the  dty, 
and  that  the  proposed  ni^ttime 
interference-free  contour  wrould  cover 
only  38.5  percent 

7.  As  general  propositions,  coverage 
predictions  based  on  Figure  M3  are  used 
only  when  measurements  have  not  been 
made  (see  {  73.183(c)  of  the  rules),  and 
measurements  made  from  a  site  as  close 
as  0.6  mile  from  the  site  in  question 
would  not  usually  rosult  in  significant 
error.  But  since  in  this  case  the 
distances  to  the  pertinent  contours  are 
small.  *  and  the  signal  paths 
consequently  quite  different  application 
of  WRBN's  measurement  data  to  this 
proposal  is  of  questionable  validity. 
Nevertheless,  die  measurements  do 
raise  a  sufiBcient  question  of  compliance 
with  1 73.24U)  both  day  and  i^t  to 
warrant  exploration  at  heariAg 

a  WRBN  also  contends  that  due  to 
the  proximity  of  the  proposed  site  to 
WQCK's  antenna,  the  proposed 
operation  would  adversely  affect 
WQCICs  radiation  pattern  and  cause 
cross-modulation  problems.  In  our 
experience,  sudi  proximity  is  common, 
and  ocxasionally  some  corrective 
measures  are  required  Petitioner 
recognizes  that  as  an  alternative  to  a 
hearing  on  this  issue,  any  grant  of  the 
application  could  be  appropriately 
conditioned  and  the  applicant  has 
agreed  to  accept  such  a  condition.  It  is 
therefore  unnecessary  to  specify  an 
issue  on  this  matter. 

9.  Ownership  and  character  matters. 
WAFA's  application  ws  orig^lly  filed 
on  May  5. 1978  and  accepted  for  filing 
on  September  14. 1977.  At  the  time,  the 
applicant  was  solely  owned  by  Dan 
Callahan.  Callahan  was  indicted  for 
income  tax  fraud  on  January  13, 1978, 
and  on  April  7. 1978  was  convicted.  On 
May  29, 1979  the  application  was 
amended  to  reflect  the  acquisition  of  all 
of  Callahan's  stock  by  tiie  present  two 
stockholders.*  However,  they  granted 
Callahan  an  option  to  reacquire  15 
percent  of  die  WAFA  stock  three  years 


'WQaCs  nighttime  interference-free  contour 
serves  only  45.5  pefx:ent  of  Warner  Robins. 


'For  example,  according  to  applicant's  showing, 
the  nighttime  interference-free  contour  lies  no  moie 
than  about  four  miles  from  the  transmitter  site. 

'  WRBN  faulu  the  transfer  of  Callahan's  stock  for 
ab<i8e  of  Commission  processes  and  trafficking  in 
broadcast  applications  due  to  "selling  at  a  profit  an 
interest  in  a  broadcail  application  which  had 
already  received  the  umbrella  protection  of  the 
Commission's  'cut-ofT  rule."  However,  the  sale 
stock  in  a  mere  applicant  falls  outside  our 
Iraflicking  rule  (see  Mesabi  Communication! 
Syslpms.  Inc^  57  FCC  2d  832  (Rev.  Bd.  I976(>.  and 
thus  no  question  of  WAFA's  qualifications  is 
presented.  As  previously  indicated,  the  ownership 
change  required  assignment  of  a  new  file  number  to 
the  application  and  its  inclusion  in  a  new  cut-off 
list. 
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after  operation  of  the  station  is 
authorized.  Petitioner  argues  that 
because  of  the  option,  Callahan  still  has 
an  interest  in  the  application,  and  that 
his  conviction  for  tax  fraud  therefore 
raises  questions  of  WAFA's  character 
qualifications  which  must  be  considered 
in  a  hearing.* 

10.  On  September  2, 1979  {after  the 
petition  to  deny  was  flled)  the  option 
was  modified  so  it  could  not  be 
exercised  without  prior  Commission 
consent  or  notification  that  consent  was 
not  required.  In  light  of  the  amendment 
limiting  Callahan's  ability  to  exercise 
the  option,  we  believe  Callahan  has  no 
present  interest  in  WAFA  which  would 
require  us  to  pass  on  his  qualifications 
now.* However,  to  insure  that  the  public 
interest  is  protected  should  this 
application  be  granted  and  Callahan 
later  elected  to  exercise  his  option,  any 
construction  permit  must  be 
appropriately  conditioned.' We 
recognize  that  such  scrutiny  is  not 
normally  employed  when  persons 
acquire  minority  interests  in  authorized 
broadcast  stations.  But  in  view  of  the 
manner  in  which  this  option  came  into 
being,  we  believe  additional  scrutiny  is 
warranted. 

11.  Section  73.3514  and  1.85  matters. 
WRBN  next  contends  that  WAFA  has 
not  provided  the  Commission 
information  required  in  connection  with 
its  application.  First,  petitioner 
maintains  the  applicant  apparently 
violated  S  73.3514  of  the  rules  by  failing 
to  identify  its  corporate  treasurer  in  its 
May  29, 1979  amendment,  an  omission 
which  was  corrected  by  a  September  27, 
1979  amendment  showing  that  the 
corporation's  president  (previously 
identified]  was  also  its  treasurer.  We 
believe  this  technical  violation  of  the 
rules  to  be  inadvertent  and,  since 
corrected,  not  requiring  further 
attention. 


'WRBN  a1»o  allegei  that  Rotwrt  M.  Rlchardion, 
applicant's  local  attorney,  it  a  hidden  parly  in 
inlerett  due  largely  to  his  presence  at  a 
stockholders'  meeting  and  his  action*  at  agent  for 
WAFA.  However,  at  best  these  are  tenuous  base* 
for  such  a  charge,  which  WAFA  and  Richardson 
have  categorically  denied.  No  substantial  question 
warranting  further  exploration  it  raited. 

*Pelitioner't  reliance  on  Loui$  Wasmer,  44  FCC 
1171  (1957).  is  illfounded.  The  phrase  "party  in 
interest"  in  that  case  (and  other  cases  cited  in  it) 
related  to  a  party's  standing  to  petition  to  deny  an 
assignment  application,  not  to  ownership  interest* 
for  purposes  of  establishing  one's  licensee 
quahrications. 

'Petitioner's  argument  that  Callahan's  slock 
option  cwaanvenls  the  Commission's  local  notice 
requirements,  whrch  would  include  original 
stockholders,  is  groundless  because  the  same 
situation  would  arise  in  any  subsequent  sale  of  a 
minority  interest  to  a  new  party.  In  our  view,  the 
public  interest  is  fully  protected  by  the  conditioning 
of  any  construction  permit  which  may  be  issued. 


12.  Petitioner  also  identifies  three 
instances  where  it  maintains  WAFA 
violated  {  1.65  of  the  rules  by  not 
informing  the  Commission  of  changes  in 
its  status  or  preposal  within  30  days. 
First,  the  WAFA  stock  transfer  already 
referred  to  occurred  on  April  6, 1979,  but 
the  amendment  reportng  it  was  not  filed 
until  May  29. 1979.  WAFA  explains  that 
it  was  attempting  to  prepare  a 
comprehensive  amendment  reflecting  all 
changes  that  would  be  required  as  ■ 
result  of  the  ownership  change 
(including  financial,  ascertainment,  and 
programming),  and  realizing  too  late  its 
inability  to  accomplish  this  in  a 
reasonable  time,  reported  the  ownership 
changes  three  weeks  later.  Second,  on 
June  13, 1979  the  WAFA  by-laws  were 
amended  with  respect  to  the  resident 
agent:  but  the  change  was  not  reported 
until  August  3, 1979.  Applicant 
maintains  the  tardiness  was 
inadvertent,  that  it  was  not  concealing 
anything,  and  that  the  information 
involved  is  not  decisionally  significant. 
The  third  area  WRBN  identifies  involves 
details  of  WAFA's  financial  plans 
relating  to  possibly  conflicting  security 
interests  in  the  proposed  station's 
equipment,  and  whether  WAFA 
candidly  disclosed  to  this  Commission 
and  the  Small  Business  Administration 
(SBA)  that  its  equipment  supplier 
required  a  first  lien  on  its  equipment  as 
a  condition  for  extending  credit 
Applicant  states  that  it  did  not  believe 
the  security  requirements  were  in 
confiict,  and  that  all  details  of  its 
equipment  purchase  have  since  been 
filed.  It  subsequently  amended  its 
proposal  to  eliminate  reliance  on 
deferred  equipment  credit  altogether. 

13.  Applicant's  explanations  for  its 
tardiness  in  reporting  the  various 
changes  appear  reasonable,  and  the 
lapses  were  not  lengthy.  Further,  we 
perceive  no  motive  for  concealment  as 
to  any  of  these  matters.  For  example,  as 
WAFA  notes,  the  Commission  staff 
attributes  security  terms  to  equipment 
suppliers  as  a  matter  of  course.  Viewed 
either  separately  or  collectively,  we  do 
not  believe  these  incidents  raise  any 
question  that  WAFA  intended  to 
deceive  this  Commission  or  the  SBA. 
Nor  do  we  believe  the  technical 
violations  of  S  1.65  involved  were  more 
than  innocent  error.  We  therefore  reject 
petitioner's  argument  that  they  raise  a 
question  of  WAFA's  fitness  to  be  a 
Commission  licensee. 

14.  Financial  qualifications.  Analysis 
of  the  financial  data  WAFA  submitted 
reveals  that  $204,699  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 
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WAFA  plans  to  finance  the  station  with 
$22,000  existing  capital.  $6,000  prepaid 
expenses,  and  a  $ioo,000  bank  loan  (of 
which  $189,946  would  be  available  after 
allowing  for  initial  repayments).  90 
percent  of  which  is  to  be  guaranteed  by 
tiie  SBA. 

15.  The  existing  capital  and  pre-paid 
expenses  have  been  shown  to  be 
available.  However,  the  SBA  loan 
guarantee  expired  May  24, 1980,  and 
there  appear  to  be  serious  questions 
whether  the  conditions  of  the  loan 
guarantee  could  be  met  The  SBA 
required  as  collateral  various  deeds,  a 
first  lien  on  all  business  furniture  and 
equipment,  and  a  guarantee  on  SBA 
Form  148  by  one  of  the  WAFA 
principals;  but  there  is  no  evidence  of 
WAFA's  ability  to  satisfy  tiiese 
requirements.  Further,  the  SBA  requires 
assignment  of  a  substantial  amount  of 
life  insurance  on  one  of  the  WAFA 
principals  but  it  is  not  shown  by  how 
much  this  would  reduce  the  amount 
available  for  station  expenses  from  the 
claimed  loan. 

16.  Some  of  these  points  were  raised 
by  petitioner,  who  also  questions  the 
SBA's  earmarking  for  specific  use  some 
of  the  loan  proceeds.  The  SBA 
agreement  stipulated  that  approximately 
$37,300  of  the  loan  is  for  reimbursement 
of  Callahan  for  his  "initial  costs  for 
engineering  and  license  application 
fees."  Even  if  the  availability  of  the  loan 
were  established,  subtracting  this 
amount  from  the  proceeds  would  leave 
WAFA  without  sufficient  funds  to 
construct  and  operate  for  three  months. 
Applicant  dismisses  this  earmarking  as 
a  mistake,  states  that  the  obligation  to 
Callahan  is  a  personal  debt  of  the 
principals  rather  than  of  WAFA, 
provides  a  letter  from  the  lending  bank 
confirming  its  awareness  of  the  debt  to 
Callahan  at  the  time  it  made  the  loan 
commitment,  and  shows  the  availability 
of  a  separate  $40,000  loan  from  another 
bank  to  repay  the  debt.  Even  this  loan 
raises  questions,  however.  The 
commitment  letter  for  the  $40,000  loan 
states  that  all  terms  of  the  loan, 
including  collateral,  would  be  decided  at 
a  later  date.  Yet  provision  5  of  the  SBA 
loan  agreement  bars  the  borrower  from 
encimibering  any  of  its  assets  without 
the  lender's  permission.  It  is  therefore 
not  clear  whether  the  borrower  or  its 
principals  have  any  assets,  not  already 
committed  to  secure  the  SBA- 


Pedewl  Regbtef  /  Vol.  46.  No.  86  /  Thureday.  May  7.  igei  /  Notices 


guaranteed  loan,  widi  wrhich  to  secure 
the  $40000  loan. 

17.  WRBN's  suggestions  that 
applicant's  amendment  to  specify  less 
costly  equipment  is  suspicious,  and  that 
the  interest  rate  specified  for  the  SBA- 
guaranteed  loan  is  either  too  low  to  be 
depended  upon  or  the  result  of  a  family 
relationship  between  one  of  die  WAFA 
principals  and  one  of  the  bank's 
directors,  are  totally  unsubstantiated, 
and  therefore  raise  no  question  requiring 
exploration  at  hearing.  Other  of 
petitioner's  arguments  have  been 
mooted  by  subsequent  amendments. 
However,  because  of  the  matters 
discussed  above,  we  find  diat  WAFA 
has  sho%vn  only  S28.600  available  to 
meet  cosU  of  S204J09.  A  limited 
financial  issue  must  be  specified. 
1&  Conclusions.  In  view  of  the 
foregoing,  the  Commission  is  unable  to 
conclude  that  ^-ant  of  the  captioned 
application  woidd  serve  the  public 
interest  convenience,  and  necessity, 
and  is  of  the  opinion  that  the  application 
must  be  desimated  for  hearing.  Except 
as  indicated  by  the  issues  specified 
below,  however,  the  applicant  is 
qualified  to  construct  and  operate  as 
proposed. 

19.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  die 
Communications  Act  of  1934.  as 
amended,  the  application  is  designated 
for  hearing  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
would  provide  coverage  of  Warner 
Robins,  Geoi^ia,  as  required  by  Section 
S  73.24(j)  of  the  Commission's  rules,  and 
if  not  whether  circumstances  exist 
which  warrant  waiver  of  that  Section. 

2.  To  determine  the  source  and 
availability  for  station  construction  and 
operation  of  additional  funds  oyer  and 
above  the  $28,600  indicated,  and 
whether  in  light  of  the  evidence 
adduced,  the  appUcant  is  financially 
qualified. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

20.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  WRBN.  Inc.  is 
granted  to  the  extent  indicated,  and  is 
denied  in  all  other  respects,  and  that 
WRBN.  Inc.  is  made  a  party  to  this 
proceeding. 

21.  it  is  hirther  ordered.  That  in  the 
event  of  a  grant  of  this  application,  the 
construction  permit  shall  contain  the 
following  condidons: 

a.  In  the  event  Dan  Callahan  gives 
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notice  of  his  election  to  exercise  his 
option  to  purchase  any  stodc  of  WAFA 
Broadcasting.  Inc^  the  permittee/ 
licensee  shall  notify  the  Commissioa 
citing  the  Order  that  imposed  this 
condition.  wiUiin  30  days  o/  receipt  of 
Callahan's  notice,  and  request 
permission  to  transfer  the  stock.  No 
stock  will  be  transferred  from  WAFA 
Broadcasting.  Inc  to  Dan  Callahan 
unless  the  Commission  has  previously 
approved  the  transfer  or  notified  Uie 
permittee/licensee  that  such  approval  is 
not  necessary. 

b.  Prior  to  construction  of  the  antenna 
authorized  herein: 

1.  Permittee  shall  conduct  a  partial 
proof  of  performance  (as  defined  by 

i  73.154  of  die  Commission's  rules)  of 
the  nighttime  directional  array  of  AM 
sUtion  WQCK:  and 

2.  Permittee  shall  notify.AM  station 
WQCK  so  it  can  determae  operating 
power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington.  D.C.  to 
operate  with  parameters  at  variance  in 
order  to  maintain  monitoring  points 
within  authorized  limits. 

c  After  construction  of  the  antennna 
authorized  herein  and  installation  of  all 
appurtenances  thereon,  and  before 
program  tests  are  authorized 

1.  Antenna  impedance  measurements 
of  the  daytime  antenna  of  WQCK  shall 
be  made,  and  sufficient  field  strength 
measurements,  obtained  at  least  ten 
locations  along  each  of  eight  equally 
spaced  radials,  shall  be  made  to 
establish  that  the  daytime  radiation 
pattern  is  essentially  omnidirectionak 

2.  A  partial  proof  of  performance  (as 
defined  by  |  73.154  of  the  Commission's 
rules]  of  the  n^ttime  antenna  of 
WQCK  shall  be  conducted  to  establish 
that  the  nighttime  radiation  pattern  has 
not  been  adversely  affected:  and 

3.  The  results  of  these  tests  shall  be 
submitted  to  WQCK.  and  to  the 
Commission  in  an  appropriate 
application  for  WQCK. 

d.  WAFA  Broadcasting.  Inc.  shaU  be 
responsible  for  the  installation  and 
continued'maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  upon  the  radiation  patterns  of 
WQCK. 

22.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  the  parties  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 


23.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  Uie 
Communications  Act  of  1934.  as 
amended,  and  {  73.3594  of  the 
Commission's  rules,  the  applicant  shall 
give  notice  of  die  hearing  within  the 
time  and  in  the  manner  prescribed  in  the 
rule,  and  shall  advise  the  Commission  of 
the  publication  of  its  notice  as  required 
by  S  73.3S94(g)  of  the  rules. 

Federal  Communications  Conuniuion. 
William  J.  Tfkaiko. 

Secretary. 

in  Due  B1-tl7l*  FHed  S-C-Mj  Mi  mii( 
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ICC  Dockat  No.  •1-41;  TWnsmmi  No.  M?] 

RCA  AmoriCMt  ConNnunintfons,  Inc; 
Tariffs  FCC  No*.  1  and  2;  Ordor 
ErtondlngTIiwforFWingCommonU 
and  Raply  ConMionts 

AOCNCV:  Federal  Communications 
Commission. 

ACnON:  Investigation:  extension  of 
comment  and  reply  comment  period. 

summary:  Based  on  a  motion  filed  by 
Home  Box  Ofiice.  Inc.  an  extension  of 
time  has  been  granted  in  CC  Docket  No. 
81-41.  The  date  for  filing  comments  and 
reply  cases  has  been  extended  from 
AprU  27, 1961  until  May  1. 1981  and  the 
date  for  RCA  American 
Communications.  Inc  to  file  its 
responses  is  extended  from  May  12. 1961 
until  May  14. 1961.  This  proceeding  was 
initiated  by  RCA  American 
Communication.  Inc  CC  Docket  No.  81- 
41.  FCC  81-28.  released  February  9. 1981 
and  is  an  investigation  of  RCA 
American's  tariff  proposal  to  lease 
additional  domestic  satellite 
transponders  to  its  existing  customers. 

FOR  HIRTHfR  INFORMATION  CONTACT 
Patrick  Donovan.  Room  514.  Common 
Carrier  Bureau,  Federal 
Communications  Commission.  1919  M. 
St.  NW..  Washington.  D.C.  20554.  (202) 
632-e917. 

SUPPLEMENTARY  information: 

In  the  Matter  of  RCA  American 
Communications,  Inc.  Tarifb  FCC  Nos.  1 
and  2. 

Adopted:  April  24. 1981. 
Released:  April  27. 1981. 
By  ttie  Acting  Chief.  Common  Catrier 
Bureau. 

1.  Before  the  Chief.  Common  Carrier 
Bureau  is  a  motion  for  extension  of  time 
filed  by  Home  Box  Office,  Inc.  (HBO) 
requesting  that  we  extend  the  time  for 
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filing  reply  cases  and  comments  from 
April  27, 1981,  until  May  1. 1981.  and  the 
date  for  RCA  American 
Conununications,  Inc.  (RCA  Americom) 
to  file  its  responses  from  May  12. 1981. 
until  May  14, 1981.  In  support  of  the 
requested  extension.  HBO  states  that 
senior  counsel  handling  the  case  were 
called  out  of  town  during  the  present 
week  making  it  nearly  impossible  to 
prepare  final  comments  by  the  current 
due  date.  HBO  states  that  it  has 
contacted  all  parties  to  this  proceeding, 
including  RCA  Americom.  who  have 
stated  that  they  will  interpose  no 
objection  to  the  requested  extensions. 

2.  In  view  of  the  fact  that  the 
requested  extension  is  brief  and  that 
other  parties  do  not  object  we  will  grant 
HBO's  request. 

3.  Accordingly,  it  is  ordered.  That  the 
"Motion  for  Extension  of  Time"  filed  by 
Home  Box  Office.  Inc.  is  granted. 
Federal  Communications  Commission. 
Maurica  P.  Talbot. 

Acting  Chief.  Common  Carrier  Bureau. 

|FR  Doc  n-13aS0  Piled  »-«-n:  B4S  wbI 
MJJNQ  OODC  cril^l-M 


FEDERAL  RESERVE  SYSTEM 

B«N  Tower  Rnandal,  Inc^  Fonnation  of 
Bank  Holding  Company 

May  1. 1981. 

Bell  Tower  Financial.  Inc..  Stanwood. 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99  percent  or 
more  of  the  voting  shares  of  Union  Trust 
and  Savings  Bank.  Stanwood.  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
'  the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  31. 1981. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  1. 1981. 
D.  MkJiMl  ManiM. 
Assistant  Secretary  of  the  Board. 
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The  Boon*  Corp^  Formation  of  Bank 
HoMng  Company 

The  Boone  Corporation,  Lebanon. 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Boone  County  State  Bank. 
Lebanon.  Indiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application- should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  31. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufiice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  1. 1981. 
a  Michael  Mantes. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-13703  Filed  S-«-«1;  ft45  «in| 
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Fannara  State  Bancshares,  inc4 
Formation  of  Banic  Holding  Company 

Farmers  State  Bancshares.  Inc..  Bums. 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97  per  cent  of  the 
voting  shares  of  The  Farmers  State  Bank 
of  Bums.  Bums,  Wyoming.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  31, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  %vritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  1. 1961. 
a  ItfidHal  Mantes. 
Aniatant  Secretary  of  the  Board. 
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King  Bancaharaa,  Inc.;  Formation  of 
Bank  Holding  Company 

King  Bancshares,  Ina,  Kingman, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Kingman.  Kingman. 
Kansas.  Tlie  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1642(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  31, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1. 1961. 
D.  Micliael  Manias, 
Assistant  Secretary  of  Uw  Board. 
int  Doc  n-13704  FiM  y*-n.  »m  ami 
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Republic  Bancaharaa  Corp.;  Formation 
of  Bank  Holding  Company 

Republic  Bancshares  Corporation. 
Clearwater,  Florida,  has  applied  for  the 
Board's  approval  under  section  39(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99  per 
cent  or  more  of  the  voting  shares  of  The 
Republic  Bank,  Clearwater,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  31, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  4)f  the  Federal  Reserve 
System.  May  1.  ign. 

D.  MkliMl  Manias. 

Assistant  Secretary  of  the  Board. 
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Security  HoMng  Co;  Fdrmation  of 
Bank  HoMng  ComfMny 

Security  Holding  Company.  Miami. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.68  percent  or 
more  of  the  voting  shares  of  Security 
Bank  and  Trust  Company,  Miami. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  31. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woiUd  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1. 19B1. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

IFK  boc  n-lS70S  Filed  S-»«:  tM  mm\ 
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Bancshares  of  New  Jereey; 
Acquisition  of  Bank 

Bancshares  of  New  Jersey, 
Moorestown.  New  Jersey,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of 
Bancshares  of  New  Jersey,  Inc. 
Wilmington.  Delaware  which  has 
applied  to  become  a  bank  holding 
company  by  acquiring  The  Bank  of  New 
Jersey,  Camden.  New  Jersey;  The  Bank 
of  New  Jersey,  N.A.,  Morrestown.  New 
Jersey;  and  Prospect  Park  National 
Bank,  Wayne,  New  Jersey.  TTje  factors 


that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  irupected  at 
the  offices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
28, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  «vritten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2a  1981. 

D.Midiaai  Manias. 

Assistant  Secretary  of  the  Board. 

ira  Doc  81-1 J832  FUcd  »-«-Sl;  •:4S  amj 


lOf  New. 
Bancaharee  of  New  Jersey,  bic^ 
I  or  Bank 


Bancehares  of  New  Jersey;  Ine^ 
Formation  of  Bank  HoMhig  Company 

Bancshares  of  New  Jersey. 
Wilmington.  Delaware,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent,  less  directors'  qualifying 
shares,  of  the  voting  shares  of  The  Bank 
of  New  Jersey,  Camden.  New  Jersey: 
The  Bank  of  New  Jersey.  N.A.. 
Moorbstown.  New  Jersey;  and  Prospect 
Park  National  Bank.  Wayne,  New 
Jersey.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  hispected  at 
the  offices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
28. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufiice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  29. 1961. 
D.  Michaol  Manias. 
Assistant  Secretary  of  the  Board. 

IFR  Doc  S1-13SU  Filed  S-«-«l:  a^U  ami 
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Bancshares  of  New  Jersey. 
Moorestown.  New  Jersey,  and 
Bancshares  of  New  Jersey,  Inc.. 
Wilmington.  Delaware,  have  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holdii^  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  The  Bank 
of  New  Jersey,  N.A.,  Moorestown.  New 
Jersey,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  «vishing  to 
comment  on  the  applications  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
28, 1981.  Any  comment  on  an 
application  diat  requests  a  hecuing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  diat  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  29. 1961. 

D.  Micfaad  Manias. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  il-11834  Filed  S-e-tl:  »4S  am] 
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First  Gonzales  Corp^  FOnnatlon  of 
Bank  Hokfhig  ComfMmy 

Fi^t  Gonzales  Corporation.  Gonzales, 
Louisiana,  has  applied  for  ttie  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80  per 
cent  of  the  voting  shares  of  First 
National  Bank  of  Gonzales,  Gonzales, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  fordi  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  28, 1981. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  wffay  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governor*  of  the  Federal  Reterve 
System.  April  29. 1961. 
D.  Michael  Mania*. 
Assistant  Secretary  of  the  toard. 

|Mt  Doc  n-llKU  riM  5-6-n.  •:4S  ami 
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Fk>ra  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Flora  Financial  Corporation.  Flora. 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  83.9  percent  of 
the  voting  shares  of  Bank  of  Flora,  Flora. 
Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c}  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  28. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  29. 1961. 
D.  Michad  ManiM. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-13a36  Filed  S-«-n.  1:4}  an) 
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Rosedale  Bancstiarea,  Inc^  Formation 
of  Banic  Holding  Company 

Rosedale  Bancshares.  Inc.  Kansas 
City,  Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  at  least  80  per 
cent  of  the  voting  shares  of  Rosedale 
State  Bank  &  Trust  Company,  Kansas 
City,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System.  Washington.  D.C.  20551  to  be 
received  not  later  than  May  28. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute  and  summariziiig 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  RcMrvt 
System.  April  29, 1961. 
D.  KfichaW  Mooiaa. 
Assistant  Secretary  of  the  Board. 
ire  Doc  n-ixr  nM  !-•-«;  ms  mi| 


Wachovia  IntamaUonal  li 

Corp.;  EataMtahmant  of  U  A  Branch  of 

aCorporation 

SM:tion  25(a)  of  tha 

Act 

Wachovia,  International  Investment 
Corporation.  Winston-Salem.  North 
Carolina,  a  corporation  organized  under 
section  2JS(a)  of  the  Federal  Reserve  Act. 
has  applied  for  the  Board's  approval 
under  1 211.4(cMl)  of  the  Board's 
Regulation  K  (12  CFR  211.4(c)(1)).  to 
establish  a  branch  in  New  York.  New 
York.  Wachovia  International 
Investment  Corporation,  which  proposes 
to  change  its  name  to  "Wachovia 
International  Banking  Corporation." 
operates  as  a  subsidiary  of  Wachovia 
Bank  ft  Trust  Company.  NA..  Winston- 
Salem.  North  Carolina. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  %vriting  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  May  28, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  siunmarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29. 1981. 
D.  Michael  Maine*. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  n-13BM  FIM  S-*-ai:  •:4S  am) 
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AOMINISnUTION 

IP-»1-tl 

Palagatlon  of  Authority  to  tha 
Sawatary  of  Oafanaa 

1.  Purpo$e.  This  delegation  authorizes 
the  Secretory  of  Defense  to  represent  in 
conjunction  with  the  Administrator  of 
General  Services,  the  cortsumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Alabama  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Punuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Admhiistrative  Services  Act  of  1949. 63 
Stat.  377,  as  amended,  particulariy 
sections  201(a)(4)  and  206(d)  (40  U.S.C 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Alabama  Public  Service  Commission 
involving  the  application  of  the  South 
Caatral  Bell  Telephone  Company  for  an 
increase  in  rates  for  telecommunications 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrenUy  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depculment 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  polides. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shaU  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated  April  M,  1961. 
RayKKna, 

Acting  Administrator  of  General  Services. 
ire  Doc  n-i3Ma  nM  t-*-«:  »«S  an| 


IF-81-71 

Delegation  Of  Authority  to  tha 
Secretary  of  Oefenaa 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Kentucky  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 
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Z  Effective  date.  TliU  delegation  is 
effective  immediately. 

3-  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  Snd 
Administrative  Services  Act  of  1M8. 63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  20S(d)  (40  U.S.C 
481(a)(4)  and  4ae(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Kentucky  Public  Service  Commission 
involving  the  application  of  the  South 
Central  Bell  Telephone  Company  for  an 
increase  in  rates  for  telecommunications 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  ofTicer. 
ofncial,  or  employee  of  the  Department 
of  Defense. 

c  This  authority  shall  be  exercised  in 
accordance  with  the  poUcies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers.  ofTicials. 
and  employees  thereof. 

Dated  April  3a  1981. 
RayiOiM. 

Acling  Administrator  of  General  Serxices. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  of  t^  8«cr*tary 
(DociMt  Na  D-t1-646] 

Acting  Assistant  Sscrstary  tar  Fair 
Housing  and  Equal  Opportunity 

Section  A.  Designation.  Each  of  the 
officials  listed  below  is  designated  to 
act  as  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity,  in  the 
case  of  absence  or  vacancy  in  such 
position.  The  named  officials  shall  serve 
in  the  order  set  forth. 

(1)  General  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity, 

(2)  Deputy  Assistant  Secretary  for 
Operations  and  Management* 

(3)  Associate  Deputy  Assistant 
Secretary  for  Enforcement  and 
Compliance: 

(4)  Director,  Office  of  Management 
and  Field  Coordination; 

(5)  Director.  Office  of  Fair  Housing 
Enforcement  and  Section  3  Compliance: 


(6)  Director.  Office  of  HUD  Program 
Compliance: 

(7)  Director,  Office  of  Voluntary 
Compliance: 

(8)  Director.  Office  of  Program 
Standards  and  Evaluation. 

Section  B.  Authorization.  Each  head  of 
an  organizational  unit  of  Fair  Housing 
and  Equal  Opportunity  is  authorized  to 
designate  an  employee  under  his  or  her 
Jurisdiction  to  serve  as  acting  head 
during  the  absence  of  the  head  of  the 
unit.  An  official  serving  in  an  acting 
position  under  this  section  does  not  hold 
that  position  for  purposes  of  the  order  of 
succession  set  forth  in  Section  A. 

Section  C.  Functions.  The  official 
serving  in  an  acting  capacity  under  this 
designation  shall  have  all  the  powers, 
functions,  and  duties  assigned  to  such 
position. 

Section  D.  Effective  Date.  This 
designation  is  effective  as  of  April  24. 
1981. 

Section  E.  Supersedure.  This 
designation  supersedes  the  designation 
effective  May  24. 1979  (44  FR  40142.  July 
9. 1979). 

luued  at  Washington,  May  1. 1961. 
Samuel  R.  Pieroe.  |r.. 

Secretary.  Department  of  Housing  and  Urban 
Dex-eiopment. 

(FR  Doc  Sl-ISTTS  Filed  S-«-n:  B:4$  an] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  Land  Managsmsnt 
(A-13437] 

Arizona;  Proposed  Partial  Continuation 
of  Withdrawal  and  Opportunity  for 
PulMc  Haaring;  Public  Watsr  Rasarva 
NaSS 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1]  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714.  the 
Bureau  of  Land  Management 
Department  of  the  Interior,  proposes  to 
continue  in  part  the  existing  withdrawal 
made  by  Executive  Order  of  August  28. 
1918  for  a  period  of  60  years.  The 
following  described  land  is  included  in 
the  proposed  continuation; 

Gila  and  Salt  River  Meridian.  Aiizoaa 
R.  11  N..  R.  28  E. 

Sec  18.  NEy«NEV4SWy4.  NVkNWV4SB%. 
The  areas  desail>ed  aggregate  30  acres  in 
Apache  County. 

The  land  is  segregated  from  operation 
of  the  public  land  laws,  including 
location  for  non-metalliferous  minerals 
under  the  mining  laws.  It  is  otherwise 
'open  to  the  mining  and  mineral  leasing 


laws.  No  change  in  the  segregative 
effect  of  the  withdrawal  or  use  of  the 
land  is  proposed.  By  separate  order,  the 
withdrawal  will  be  revoked  as  to  127.33 
acres  no  longer  needed  as  part  of  the 
Public  Water  Reserve. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desiris  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  May  30, 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Pedant 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objection 
to  the  proposed  withdrawal 
continuation  may  be  fUed  with  the 
undersigned  officer  on  or  before  May  30. 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
he  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  would  be  consistent  %vith 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated:  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  fmal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix  Arizona  85073. 
April  24. 1961. 

Mario  L.  Lopez, 

C/iief.  Branch  of  Lands  andMiaerak 
Operations. 

(FR  Doc.  n-l36a  Filed  S-»«:  S^l  am| 
niXMO  COOC  1110  H  M 
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Initiation  of  Ptanning  Activity  In  tiM 
Me<tf  ord  District.  Oregon;  Invitation  To 
Comment 

In  accordance  with  43  CFR  1601.3(g) 
and  1601.6-3(b).  notice  is  hereby  given 
of  resource  planning  amendment 
activity  now  underway. 

Description  of  the  proposed  planning 
action:  The  proposed  planning  action  is 
preparation  of  amendments  to  the 
Josephine  and  Jackson/Klamath 
Management  Frame woA  Plans  (MFPt). 
These  MFP  amendments  will  carry  out 
the  requirements  of  the  Federal  Land 
and  Management  Act  of  1976  (FLPMA) 
as  prescribed  in  43  CFR  1601.3. 1601.4 
and  1601.6-3(b).  The  MFP  amendments 
and  accompanying  Medford  District 
grazing  management  Environmental 
Impact  Statement  (EIS)  will  provide  the 
basis  for  affected  resource  allocations 
and  will  defme  and  guide  subsequent 
management  decisions  within  the 
affected  resource  areas  within  the 
District.  The  EIS  is  scheduled  for 
completion  by  September  1983. 

Identification  of  the  geographic  area 
to  be  planned:  The  subject  area  is 
generally  located  in  the  upper  Rogue 
and  Klamath  River  basins  and  covers 
portions  of  Coos,  Curry,  Douglas. 
Jackson,  Josephine  and  Klamath 
Counties  in  Oregon.  The  planning  areas 
are  bounded  by  the  Rogue  River  and 
Siskiyou  National  Forests,  the  Coos  Bay 
and  Roseburg  BLM  Districts,  and  the 
Oregon-California  state  line. 

The  general  types  of  issues 
anticipated:  The  completed  grazing  EIS 
and  plan  amendments  will  make 
allocations  of  the  following  resources: 

1.  Range — Based  on  the  Bureau's  Soil- 
Vegetation  Inventory  Method  (SVIM)  it 
will  address  allocation  of  vegetation  for 
livestock,  wildlife,  wildhorses,  and 
watershed:  stocking  rates  for  livestock; 
seasons  of  livestock  use;  protection  and 
management  of  riparian  vegetation; 
rangeland  improvements  and  the 
conflict  with  other  resources  such  as 
wilderness  interim  management 
requirements,  visual  (scenery) 
resources,  watershed  protection,  eta 

2.  Wilderness— determination  of 
wilderness  suitability  for  future 
wilderness  designation  of  Mountain 
Lakes,  Inventory  No.  11-1,  and  Soda 
Mountain,  Inventory  No.  11-17, 
Wilderness  Study  Areas;  extent  to 
which  interim  management 
requirements  restrict  use  of  other 
resources  within  study  areas  and  within 
eventual  designated  areas. 

3.  Areas  of  Critical  ^vironmental 
Concern  (ACEC's) — identification  and 
protection  of  Areas  of  Critical 
Environmental  Concern  (ACEC). 


Areas  of  Critical  Environmental 
Concern  are  areas  where  special 
management  attention  is  required  to 
protect  and  prevent  irreparable  damage 
to  important  historic,  cultural  or  scenic 
values,  fish  and  wildlife  resources  or 
other  natural  systems  or  processes,  or  to 
protect  life  and  safety  from  natural 
hazards. 

Public  suggestions  or  nominations  of 
areas  must  include  the  following 
elements  to  be  considered  for  study: 
—A  legal  description  of  the  boundaries, 
or  show  on  a  map  or  aerial  photo  and 
describe  by  terrain  features  such  as 
roads,  streams,  ridges,  etc. 
— A  description  of  relevance  and 
importance  to  historic,  cultural  or 
•cenic  values,  fish  and  wildlife 
resources  or  other  natural  systems  or 
processes,  or  to  protect  life  and  safety 
from  natural  hazards.  Illustrate 
objective  evidence  that  the  values  are 
of  more  than  local  significance  (for 
example,  information  or  testimony 
from  research  entities,  recognized 
scientists  or  consulting  groups). 
— Your  name,  address,  and  telephone 
niunber. 

All  areas  will  be  evaluated  by  an 
interdisciplinary  team  under  the 
concepts  of  multiple  use  and  Bureau 
ACEC  guidelines. 

The  grazing  EIS  and  the  MFP 
Amendments  will  not  address  land  use 
allocations  and  timber  management 
practice  decisions  which  were  analyzed 
in  the  recent  Josephine  and  Jackson/ 
Klamath  Timber  Management  Plans  and 
associated  EISs. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  Team:  wildlife, 
fisheries,  hydrology,  soils  science,  range 
management,  archeology,  outdoor 
recreation  planning,  lands,  minerals 
management,  forestry,  and  economics. 
Public  will  be  notified  by  newspress, 
this  Federal  Register  notice,  and  by 
special  brochure  mailing,  and  requested 
to  respond  orally  or  in  writing  on  or 
before  June  8, 1981. 

The  kind  and  extent  of  public 
participation  activities  to  be  provided: 
Public  participation  for  the  plan 
amendment  process  will  be  carried  out 
in  several  ways.  During  the  remaining 
portion  of  the  inventory  phase,  public 
participation  will  take  place  on  an 
individual  basis  between  interested 
parties  and  the  BLM.  As  the  planning 
process  proceeds,  the  public  will  be 
asked  to  become  more  formally  involved 
through  workshops,  open  houses,  and 
public  meetings.  If  appropriate,  mass 
mailings  may  be  used  to  solicit 
comments  on  controversial  issues.  The 
district  multiple  use  advisory  council 
will  offer  their  perspectives  in  the  plan 


preparation.  Arrangements  will  be  made 
to  involve  local  plaiming  agencies  in  the 
planning  process,  and  state  and  other 
federal  land  management  agencies  will 
be  contacted  to  assure  maximum 
coordination  and  consistency  betweea 
their  plans  and  objectives  with  the  MFP 
amendments  at  both  regularly  scheduled 
and  special  meetings. 

Various  meetings  will  be  held  in  the 
spring  and  summer  of  1061  with  local 
planning  boards,  federal  and  state  land 
management  agencies,  and  the  District 
Multiple  Use  Advisory  Council.  A  series 
of  public  meetings  and/or  open  houses 
may  be  held  to  discuss  management 
alternatives  which  will  be  presented  for 
public  review  and  comment  before 
November,  1082. 

The  name,  title,  address  and 
telephone  number  of  the  Bureau  of  Land 
Management  official  who  may  be 
contacted  for  further  information:  Hugh 
Shera.  District  Manager.  BLM.  Medford 
District  Office,  3040  Biddle  Road. 
Medford.  Oregon  97501.  Telephone  (503) 
77»-4173. 

The  location  and  availability  of 
documents  relevant  to  the  planning 
process:  Documents  will  be  generally 
available  for  public  review  and  will  be 
located  at  the  Medford  District  Office. 
3040  Biddle  Road,  Medford.  Oregon. 


Dated:  April  29, 1961. 
Wayne  Bodeo. 

Acting  District  Manager. 

int  Doc  m-lKM  FIM  S^-tl:  MS 
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(CA  8673J 

CalH omia;  Order  Providing  for 
Opening  of  Public  Land;  Correction 

April  29. 1961. 

In  Federal  Register  Document  81-0764, 
appearing  on  page  19858,  the  thirteenth 
line  of  the  first  paragraph  reading  Sea 
27,  Lot  4.  SViSWVi.  is  corrected  to  Sec. 
27.  Lot  4,  NV^SWy4:  the  first  line  of  the 
document  reads  CA  8673,  it  is  corrected 
to  read  CA  8673  and  CA  8597. 
loan  B.  Russell, 

Chief.  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

int  Doc  81-13aoa  FHed  t-S-ai:  ■:4S  anl 
eaiMQ  COOC  4310-S4-II 


(1784(U-230)] 

SaH  Lake  District  Grazing  Advtoory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  02-463,  that  a  tour  and 
meeting  of  the  Salt  Lake  District  Grazing 
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Advlcory  Board  «vill  be  held  on  June  9 
and  10th.  1961. 

The  Public  Tour  will  begin  at  9  a.nL  on 
June  9th  at  the  Vernon  BLM  Field  Camp. 
The  tour  wriU  be  of  the  Benmore-Vemon 
area. 

A  meeting  of  the  Salt  Lake  District 
Crazing  Advisoiy  Board  will  be  held  on 
)une  10th.  This  meeting  will  begin  at  7:30 
a.m.  The  purpose  of  the  meeting  will  be 
to  look  at  areas  where  Allotment 
Management  Plans  will  be  developed  in 
the  future.  This  meeting  will  begin  at  the 
Vernon  BLM  Field  Camp. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  between  7:30  to  8:30  a.m. 
June  10  or  file  written  statemenU  for 
board's  consideration.  Anyone  wishing 
to  make  oral  statements  must  notify  the 
District  Manager,  2370  South  2300  West 
Salt  Lake  Qty,  UT  84119.  by  June  2. 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  a  statement,  a 
per  person  time  limit  may  be  established 
by  the  District  Manager. 

Summary  minutes  of  the  board  will  be 
maintained  at  die  District  Office  and 
%viU  be  availa'ble  for  public  inspection 
and  reproduction  (during  business 
hours)  within  30  days  folloiving  the 
meeting. 

Dated  April  ZB,  ISBl. 
W.dUrYaniky. 

Acting  DiBtrict  Manager. 

|FR  Doc  tl-imt  nM  S-«-«t:  M(  mH 


RMOurc*  ManagMiMfit  Planning; 
mmaUon  of  WMwnMt  Studtes  m  the 
DMon  RMOure*  ATM,  Butt*  District, 
woniana 

May  1. 1961. 

In  accordance  with  43  CFR  1601.3(g). 
notice  is  hereby  provided  of  resource 
planning  activity  now  underway. 

The  proposed  action  is  the 
preparation  of  a  Wilderness  Planning 
Amendment/Environmental  Impact 
Statement  (WPA/EIS)  for  eight 
wildnemess  study  areas  (WSAs)  in  the 
Dillon  Resource  Area.  Butte  District  The 
WPA/EIS  will  carry  out  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976 
and  will  serve  to  amend  the  Dillon 
Resource  Area  Management  Framework 
Plan  (MFP)  completed  in  1979.  The 
purpose  of  the  amendment  is  to 
determine  the  suitability  or 
nonsuitability  for  wilderness 
designation  of  the  eight  WSAs.  The 
process  will  result  in  recommendations 
by  the  Secretary  of  the  Interior  to  the 
President  as  to  which  areas,  or  portions 
of  areas,  should  be  designated  as 
wilderness.  The  final  decision  as  to 


whether  the  WSAs  should  be  designated 
components  of  the  National  Wilderness 
Preservation  System  will  be  made  by 
Congress.  The  amendment  will  not 
address  how  the  WSAs  will  be  managed 
if  they  are  not  recommended  as 
wilderness.  Nonwildemess  allocaUon 
decisions  presently  exist  in  the  Dillon 
Manaoement  Framework  Plan.  The 
WPA/EIS  is  scheduled  for  completion 
by  October  1962. 

The  Dillon  Resource  Area  is  located  in 
southwestern  Montana  and  covers  all  or 
portions  of  Beaverhead.  Madison.  Silver 
Bow.  and  Deer  Lodge  Counties.  The 
eight  WSAs  that  wiU  be  addressed  are: 

a.  Ruby  Mountains.  MT-078-001. 
26,357  acres 

b.  Blacktail  Mountains.  MT-07e-002. 
17.636  acres 

c.  East  Foric  of  Blacktail  Deer  Creek. 
MT-076-007. 6.180  acres 

d.  Hidden  Pasture  Creek,  MT-076-022, 
15,475  acres 

e.  Bell/Limekiln  Canyons,  MT-076- 
026. 0.588  acres 

t  Henneberry  Ridge.  MT-076-028. 
9,756  acres 

g.  Fariin  Creek.  MT-07e-O34. 1.260 
acres 

h.  AxolotI  Lakes.  MT-076-060, 6.578 
acres 

The  study  process  will  analyze  all 
resource  values  and  uses  within  each 
WSA  to  determine  whether  the  area,  or 
a  portion  of  the  area,  will  be 
recommended  as  suitable  or  nonsuitable 
for  wilderness  designation.  This  process 
will  address  such  issues  as  timbo* 
production  capability,  motorized  vehicle 
access,  all  forms  of  mineral  activity,  the 
grazing  of  livestock,  land  tenure, 
watershed  and  spdo-economic 
characteristics. 

Disciplines  to  be  represented  on  die 
interdisciplinary  study  team  are:  wildlife 
biology,  range  management  forestry, 
wilderness,  outdoor  recreation  planning, 
soils  science,  lands  and  minerals 
management  economics,  sociology  and 
visual  resources. 

The  following  planning  criteria 
published  in  die  December  19. 1980. 
Federal  RegUtar,  VoL  45.  No.  246  (Draft 
Wilderness  Study  Policy),  will  be  used 
in  the  study  process. 

a.  Requirements  for  Areas 
Recommended  as  Suitable  for 
Wilderness  Designation 

b.  Public  Comment 

c  Local  and  Regional  Socio-Economic 
Effects 

d.  Energy  and  Critical  Mineral 
Resource  Values 

e.  Consistency  with  Other  Plans 

f.  Impacts  on  Other  Resources 

g.  Impacts  on  Wilderness 

h.  Evaluation  of  Wilderness  Values 


i.  Diversity  in  the  National  Wilderness 
Preservation  System 

These  criteria  will  be  utilized  to 
determine  the  level  of  analysis  required 
for  each  issue,  assist  in  the  formulation 
of  alternatives  and  the  preferred 
alternative  and  in  estimating  the  effects 
of  the  alternatives.  Public  comments  on 
the  planning  criteria  will  be  solicited. 

During  the  inventory  phase,  various 
sectors  of  the  public  will  be  requested  to 
provide  data  needed  for  the  analysis 
process.  As  the  planning  process 
proceeds,  the  public  will  be  asked  to 
become  more  formally  involved  through 
open  houses  and  public  meetings.  The 
initial  open  house  sessions  for  the 
purpose  of  obtaining  public  comment  on 
die  planning  criteria  and  die  issues 
w^ich  should  be  addressed  in  die  study 
will  be  held  at  die  following  locations 
and  times: 

Date,  Time  and  Location 

May  12. 1961. 7-10  p.m.;  Lima.  Montana. 

High  School 
May  13. 1981.  7-10  p.m.;  Sheridan. 

Montana.  Elementary  School 
May  14. 1981. 1-10  p.m.;  Dillon  Resource 

Area  Office.  Dillon,  Montana 

Future  meeting  dates,  locations  and 
times  will  be  announced  in  the  Federal 
Register. 

For  further  information  contact:  Harry 
R.  Cosgriffe,  Area  Manager,  Dillon 
Resource  Area  (Butte  District),  P.O.  Box 
1048,  Dillon.  Montana  59725  (406)  683- 
2337. 

MldiMlJ.PMifold. 

State  Director. 

(FR  Doc  n-l3»M  Filed  S-«-«:  8:48  amj 

saxsM  oooe  «i»44-M 


(trr-O2O-4310-«4] 

8iM  Laic*  District  AdviMry  Council: 
RUTOung 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Salt  Lake  District  Advisory 
Council  will  be  held  on  June  11, 1981. 

The  meeting  will  begin  at  9K)0  a.m.  at 
the  Dugway  Proving  Ground  in  Dugway, 
Utah. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  management  options 
available  to  the  BLM  for  the  «vild  horses 
currentiy  occuping  the  military  base  and 
make  recommendations  to  the  District 
Manager.  Council  members  will  be 
touring  portions  of  Dugway  Proving 
Ground  during  the  meeting. 

Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
die  Council's  consideration  at  2:00  p.m.. 
June  11  at  Headquarters  Building. 
Dugway  Proving  Ground.  Anyone 


25566 


Federal  Register  /  Vol.  46.  No.  88  /  Thursday.  May  7.  1981  /  Notices 


wishing  to  make  a  slatment  to  the 
Council  must  notify  the  District 
Manager,  2370  South  2300  West,  Salt 
Ui*e  City,  Utah  84119  (801)  524-5348. 
before  4:00  p.m..  June  10.  A  time  limit 
may  be  established  per  person  by  the 
District  Manager 

Dated:  Apnl  2a  1981. 
Sammy  |.  SL  CUir. 
Acting  District  Manager. 

|FR  Doc  81-13819  Filed  J-4-81;  8:4S  «in| 
BtLUNQCOOC  4310-M-M 


Socorro  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579,  that  a  meeting 
of  the  Socorro  District  Grazing  Advisory 
Board  will  be  held  on  Tuesday.  June  2, 

1981. 

The  meeting  will  begin  at  9:00  a.m..  in 
the  Hospitality  Room  of  the  First  State 
Bank  at  103  Manzanares  Avenue  NE. 
Socorro,  New  Mexico. 

The  agenda  for  the  meeting  will 
include  review  and  recommendation  on 
1982  rangeland  improvements. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1:00 
and  2:00  p.m.,  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  die  District  Manager,  Bureau  of 
Land  Management,  198  Neel  Avenue 
NW.  P.O.  Box  1219,  Socorro.  New 
Mexico  87801,  by  May  28, 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a 
person  time  limit  may  be  established  by 
the  District  Manager. 
Arlen  P.  Kennedy, 
District  Manager. 

|FR  Doc  81-I3S18  Filed  S-«-«1:  8:45  wi| 
WLUNO  COOK  4310-M-« 


Nevada;  Classification  Partially 
Revolced  and  L^nds  Open  to  Entry 

May  1. 1981. 

On  February  6. 1970  (FV.,  vol.  35,  No. 
30,  page  2901)  the  following  described 
land  was  classified  for  multiple  use 
management  under  the  Act  of 
September  19. 1964  and  segregated  from 
appropriation  under  the  agricultural 
land  laws  and  from  sale  under  R.S.  2455: 

Mount  Diablo  Meridian,  Nevada 

T  19  N.  R.  35  E., 
Sec.  3,  SV4NVV''iSW'/^SEH.  SViSWViSEVi, 

SW'/2SW'/^SEHSE'/^: 
Set  la  N'ANEV^NE^^,  NV4Sy«NEV4NEV4, 

Ny4NV4NWV,NE'/i; 
Sec  11.  N'^NE'-'iNW'/i.  NEV4SWV4 

NE'/iNWV4.  WViSEMiNEVaNWVSi, 

N  'ASW  '/»NW  Vi.  NW  V4SE  VjNW  Vk 


NWVi,  SEViSE^^NWVi.  NEV4NW^% 
NEV4SW14. 
The  land  described  aggregated  115  acT«a. 

Review  and  evaluation  of  the  land  use 
capabilities  of  the  above  described  land 
indicates  that  the  classification  is  no 
longer  valid  and  it  is  hereby  revoked. 

The  land  is  now  open  to  the  operation 
of  the  public  land  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  The  land  has  been  open 
continually  to  the  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  All  valid 
applications  received  at  or  before  10 
a.m.  on  ]une  8. 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  A 
drawing  to  determine  application 
priority  will  be  held  if  more  than  one 
application  embraces,  wholly  or  in  part, 
the  same  described  land. 

Inquiries  and  applications  concerning 
this  knd  should  be  addressed  to  the 
Bureau  of  Land  Management,  300  Booth 
Street.  P.O.  Box  12000,  Reno.  NV  89520. 
)oiin  H.  Trimmer, 
Acting  Chief.  Division  of  Technical  Services. 

IFK  Doc.  81-13807  Filed  5-8-81;  8;4S  ami 


INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Vertebrate  Species  in  Trade  and  a 
Report  on  Trade  in  Parrots;  Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(aj(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C. 
Appendix  I.  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on  Thursday, 
May  21, 1981. 1:30  p.m..  Council  on 
Environmental  Quality,  722  Jackson 
Place.  N.W..  Washington.  D.C 

The  Commission  v^  coitsider  a 
report  on  vertebrate  species  in  trade,  a 
report  on  trade  in  parrots  And 
miscellaneous  other  business. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Executive  Secretary, 
International  Convention  Advisory 
Commission.  Suite  220. 1010  Wisconsin 
Avenue,  N.W..  Washington,  D.C.  20007. 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that, 
appointments  are  made  with  Dr.  Brown 
by  5:00  p.m..  May  18, 1981. 

Dated:  May  4. 1981. 
William  Y.  Brown. 

Executive  Secretary.  International 
Convention  Advisory  Commission. 

IFR  Doc  81-137W  Filed  S-8-81:  ^48  ami 
SIUJNO  COOC  4310-M-41 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  oa  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Conunission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  Cor  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  llOO^l(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
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neither  a  maior  Federal  action 
•ignificantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Eneigy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  suffldent 
protests  as  to  die  finance  application  or 
to  any  appUcation  direcdy  related 
thereto  filed  widiin  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  autiiority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  ri^t 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  April  27, 1981. 

By  the  Coininiision.  Review  Boaid  Number 
3.  Membert  Krocic.  )oyce  and  OowelL 

MC-4'-14619,  filed  April  a  1981. 
SOUTHERN  FURNITURE  TRANSPORT. 
INC.  (Southern)  (2003  VUcount  Row. 
Orlando.  FL  32809)— Contiol  and 
Merger— Westchester  Furniture 
Delivery.  Inc.  (Westchester)  (4  Furniture 
Row.  Milford.  CT  06460).  Representative: 
Maxwell  A.  Howell,  1511  K  St,  NW, 
Washington.  DC  20005.  Southern  seeks 
auUiority  to  acquire  control  of  all  the 
issued  and  outstanding  capital  stock  of 
Westchester,  and  to  merge  the  intentate 
operating  rights  of  Westchester  into 
Southern  for  ownership,  management 
and  operation.  Angelo  Catanesi  and 
Robert  Piccolo,  persons  in  control  of 
Southern,  seek  aathority  to  acquire 
control  of  said  rights  through  Ae 
transaction.  The  operating  rights  to  be 
acquired  are  contained  in  MC-148431  as 
follows:  The  tivnsportation  of  new 
furniture  and  related  commodities  and 
parts  over  a  combination  of  regular  and 
irregular  routes  between  various  points 
and  areas  in  MA,  CT,  RI.  NY,  PA.  OH, 
VT.  NJ,  DE,  MD  and  DC.  Southern  is  a 
motor  comon  carrier  authorized  to 
transport  new  furniture  between  points 
in  FL,  GA  and  AL,  and  between  IT^  GA 
and  AL,  on  the  one  hand,  and.  on  the 
other.  ME,  NH.  VT.  MA.  CT.  RL  NY.  NI 
and  PA. 

Nole.— (1)  Application  for  temporary 
authority  has  l>een  filed.  (2]  In  all  pending 
applications  of  Westchester,  Southern  must 


seek  to  subetitute  itself  as  appUcaat  (3)  A 
partially  directly  related  extension 
■ppUcatioii  has  been  film)  In  MC-1412n 
(Sab-Ma  4),  published  in  diis  same  Padaial 
Rsgistar  issue. 

DMisloa-Ndtios 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
19ea  are  filed  in  connection  with 
pendhig  finance  applications  under  49 
UAC 10928, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  tiie  Commission's  General 
Rules  of  Practice  (49  CFR 1100252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  vvith  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letten  submitted  that  Uie  involved 
proceeding  is  directiy  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 

tio^n. 

Amendments  to  the  request  for 
auUiority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  Uie  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  tiie 
Intentate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  die  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49,  Subtitie  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted.  Uiis 
decision  is  neither  a  major  Federal 
action  significantiy  afi^ecting  die  quality 
of  the  human  environment  or  a  major 
regulatory  action  under  the  Enetgy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  appUcation 
or  to  the  following  operating  rights 
applications  directly  related  tiiereto 
filed  wiUiin  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 


problems)  upon  compliance  with  certain 
requiremenU  which  «vill  be  set  forth  in  a 
notification  of  efEectiveness  of  diis  -^ 

dedsioa-notice.  Within  00  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  widi  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  ivithin  the  time 
period  specified  in  the  notice  by 
eSiectiveness  of  this  dedsionniotice.  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

To  die  extent  diat  any  of  die  audwrity 
granted  may  duplicate  an  applicant's 
odier  audiority.  die  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Dated  April  27. 1961. 

By  die  Conunission,  Review  Boatd  Number 
3,  Members  Krock.  Joyce  and  DowelL 

MC 141261  (Sub-4).  filed  April  a  1981. 
Applicant  SOUTHERN  FURNITURE 
TRANSPORT.  INC.,  2003  Viscount  Row. 
Orlando.  FL  32800.  Representative: 
Maxwell  A.  HoweU.  1511  K  Street  NW.. 
Suite  lioa  Washington.  D.C  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehide  transporting /um/'/ure  and 
fixtures,  and  between  points  in  FL.  GA. 
AL  and  TN,  on  die  one  hand.  and.  on  the 
odier,  poinU  in  IL,  IN,  MI  and  OH. 
NOTE:  This  application  is  partially 
direcdy  related  to  a  proceeding  purauant 
to  49  U3.C  11343-11344  in  MC-F-146ia 
published  in  diis  same  Federal  Register 
issue.  The  stated  purpose  of  this 
application  is  to  replace  tm  interline 
service  presendy  being  conducted 
between  transferee  and  transferor.  In 
effect  with  respect  to  points  in  FL.  GA, 
and  AL,  on  the  one  hand.  and.  on  the 
odier.  poinU  in  OH,  diis  application  will 
eliminate  a  gateway  created  by  die 
merger  in  MC-J'-14619.  Widi  respect  to 
the  remaining  authority  sought  this  is  an 
application  for  new  authority  and  is  not 
direcdy  related  to  die  finance 
proceeding.  Thus,  a  filing  fee  of  $350  is 
required  as  a  condition  to  approval 
Agadia  L.  Mergeoovich, 
Secretary. 

|FR  Doc  n-13774  Filed  S-».«t:  ft«5  an^ 

saiata  oooc  tms^i^ 

Motor  Carriers;  Permanent  Auttiority 
Dedslone;  Oedslorhflotice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  251  of  Uie  Commission's 
Rules  of  I*racUce,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  die 
Federal  Register  on  December  31. 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  die  Fedetal  Register 
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issue  of  December  3. 19eO.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  Brounds  that 
applicant  is  not  fit  wtlllng.  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorty. 

Hndings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Micy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  wrill  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  (o 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlets  noted  otherwise.  Applicalioas 
for  motor  contract  carrier  authority  are  thoae 
where  service  is  for  a  named  shipper  "under 
contract" 

Volume  No.  OPI-Ut 

Decided  April  2S,  IflSl. 

By  the  Commission.  Review  Board  No.  1. 
Memt>ers  Pariter.  Chandler  and  Taylor. 
(Taylor  not  partidpating). 

MC  129301  {Sub-20),  filed  April  2a 
1981.  Applicant:  ENGLISH  AND  SONS 
CORPORA"nON,  412  Kingshighway. 
Thorofare,  NJ  08086.  RepresentaHve: 
James  R  Sweeney.  488  Kentucky  Ave.. 
Williamstown,  NJ  08094  (809)  62»-2354. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-2-0M 

Decided  April  29, 1961. 
By  The  Commission.  Review  Board  No.  1, 
Meml>ers  Parker,  Chandler  and  Taylor. 

MC  155403,  filed  April  20. 1981. 
Applicant:  TECH  TRANS  SERVICES 
COMPANY.  15291  Cadiz  Dr, 
Westminster.  CA  92683.  Representative: 
Jerome  Paul  (same  as  applicant)  (714) 
554-0204.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S. 

Volume  Na  OPY-»-0Se 

Decided  May  1. 1981. 
By  tlie  Commission  Review  Board  Na  2. 
Members  Carieton.  Fisher,  and  WUliams. 

MC  155414,  filed  April  2a  1981. 
Applicant:  C  4  W  BROKERS  AND 
AUDIT  CO..  1157  Commercial  Ave^ 
Charlotte.  NC  28205.  Representative: 
John  L  Chambers  (same  address  as 
applicant)  (704)  333-8785.  As  a  broker  of 
general  commodities  (except  household 
goods).  betv«een  points  in  the  U.S. 

MC  155485.  filed  April  23. 1981. 
Applicant:  GRAEBEL  MOVERS,  INC 
820  So.  8th  Ave..  P.O.  Box  1519.  Wausau. 
WI  54401.  Representative:  Robert  J. 
Galla^er.  1000  Connecticut  Ave..  N.W., 
Suite  1200,  Washington,  DC  20036.  (202) 
785-0024.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  155494.  filed  April  23. 1961. 
Applicant:  W.  M.  STONE  ft  CO..  INC. 
109  E.  Main  SL,  P.O.  Box  3447.  Norfolk. 


VA  23614.  Representative:  Meade  G.       ^ 
Stone.  Jr.  (same  address  as  applicant) 
(804)  622-3293.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  Na  OPY-«-«S' 

Decided  April  3a  Ifln. 
By  the  Commission  Review  Board  No.  S, 
Members  Krock.  Joyce,  and  DowelL 

MC  128589.  filed  March  9. 1961. 
Applicant  FRED  QUINN  d.b.a.  QUINN 
MOVING  AND  STORAGE.  P.O.  Box 
20063.  San  Antonio.  TX  78220. 
Representative:  Charles  Ephraim.  406 
Worid  Center  BIdg.,  918  leth  Street. 
N.W.,  Washington.  DC  2000a  202-833- 
117a  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-tuid-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  152849  (Sub-2).  filed  April  14. 
1961.  AppUcant:  S.T.S.  TRANSPORT 
SERVICE,  INC.  12400  South  Keeler.    . 
Alsip.  IL  e065a  Representative:  Patrick 
H.  Smyth.  19  South  LaSalle  SU  Suite 
401.  Chicago.  IL  60603,  (312)  283-2397. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  and  (2) 
shipments  weighing  100  pounds  or  Ims  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  poiuids. 
between  points  in  the  U.S. 
Agatha  L.  Msrgaoovlcfa. 
Secrtetary. 

int  Doc  S1-1S77Z  PUad  S-S-SI:  tM  mb| 
I  COOC  TMS-SVH  ' 


Motor  Carriers;  Pwmanant  Auttwrtty 
DMislons;  Decision-Notico 

The  following  applications,  filed  on  or 
after  February  ft  1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 196a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
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prior  to  publicatian  to  conibnn  to  the 
CommiMion's  policy  of  limpUfyiiig 
grants  of  operating  authority. 

Findhiss 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
SubtiUe  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fidi 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  die  authority  will  be 
issued.  Once  this  compliance  is  ipet.  the 
authority  will  be  issueid. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  autliority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OPI-13S 

Decided  April  29. 1981. 

By  the  Commission,  Review  Board  No.  1, 
Meml>ers  Partcer,  CSiandler,  and  Taylor. 
(Taylor  not  participating.) 

MC  19550  (Sub-10).  filed  April  10. 
1981.  Applicant:  THE  OBSERVER 
TRANSPORTATION  COMPANY.  INC, 


P.O.  Box  34213.  Charlotte,  NC  28234. 
Representative:  Warren  A.  GoS,  2006 
Claric  Tower.  5100  Poplar  Ave., 
Memphis.  TN  36137  (901)  767-660a 
Transporting  general  commoditiea 
(exc^t  classes  A  and  B  explosives), 
between  points  in  Mecklenbuig  County. 
NC.  on  the  one  hand,  and.  on  the  other, 
poinU  hi  Beaufort  Bertie.  Camden. 
Carteret  Cherokee,  Chowan.  Clay, 
Craven.  Currituck.  Dare,  Edgecombe. 
Gates.  Graham,  Green,  Halifax. 
Hertford,  Hyde.  Jones,  Lenoir,  Macon. 
Madison,  Martin,  Mitchell 
Northhampton.  Onslow.  Pamlico, 
Passquotank,  Wtt  TynM  Warren. 
Washington.  Wayne,  and  Yancey 
Counties.  NC,  and  Abbeville.  Aiken. 
Edgefield.  Greenwood.  Hampton.  )asper. 
Laurens.  McCormick,  Newberry, 
Oconne.  Pickens,  and  Saluda  Counties, 

MC  34361  {Sub-7).  filed  April  20. 1961. 
Applicant:  A.  ARNOLD  ft  SON 
TRANSFER  &  STORAGE  CO..  INC., 
2600  W.  Broadway,  Louisville,  KY  40211, 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW„  Suite  1200, 
Washington.  DC  20036  (202)  785-0024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S„  under 
continuing  contract(s)  with  U.S.  Traffic 
Coordinators,  Inc.  of  Louisville.  KY. 

MC  34631  (Sub-8),  filed  April  20, 1981. 
Applicant:  A.  ARNOLD  A  SON 
TRANSFER  ft  STORAGE  CO..  INC, 
2600  W.  Broadway,  Louisville,  KY  40211. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W..  Suite  1200, 
WasUngton,  DC  20036  (202)  785-0024. 
Transporting  household  goods,  between 
points  hi  the  U.S.,  under  continuing 
contract(s)  with  Celanese  Plastics  ft 
Specialities  Co.,  a  division  of  Celanese 
Corporation  of  Chatham.  NJ.  and  with 
Brown  ft  Williamson  Tobacco 
Corporation  and  Humana,  Inc.,  both  of 
Louisville,  KY. 

MC  52460  (Sub.326),  filed  April  17. 
1981.  Applicant:  ELLEX 
TRANSPORTA'nON,  INC.,  P.O.  Box 
9637. 1420  W.  35th  St.,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizhiga  (same 
address  as  applicant)  (918)  446-4434. 
Transporting  pe^/eum,  natural  gas  and 
theirproducts,  between  Louisville,  KY, 
Kansas  City.  MO,  Houston.  TX  and 
points  in  St  Charles  Parish,  LA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  AR.  CO,  GA.  lA.  KS.  KY.  LA.  MO. 
MS.  MT,  NC  ND,  NE,  NM.  OK.  SC  SD. 
TN,  TX.  UT.  and  WY.  Condition:  The 
certificate  to  be  issued  here  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance. 


MC  52460  (Sub-327),  filed  April  17. 
1981.  Applicant  ELLEX 
TRANSPORTATION,  INC.  1420  W.  35th 
St.  P.O.  Box  9637,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant)  (916)  446-1434. 
Transporting  food  and  related  pmductt, 
between  points  in  Houston  County,  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  CO,  Ka  MO.  and  OK. 

MC  100400  (Sub-26),  filed  April  16. 
1961,  Applicant  HEDING  TRUCK 
SERVICE.  INC.  P.O.  Box  97,  Union 
Center,  WI 53862.  Representative: 
Ronald  E.  Laitsch.  P.O.  Box  70, 
Watertowrn.  WI  53004  (414)  261-0725. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  111401  (Sub^}l2),  filed  February 
26, 1981.  and  previously  noticed  bi 
Federal  Regi^  issue  of  March  18, 1981. 
Applicant  GROENDYKE  TRANSPORT. 
INC.,  2510  Rock  Island  Blvd.,  P.O.  Box 
632,  Enid.  OK  73701.  Representative: 
Victor  R.  Comstock  (same  address  as 
applicant)  (405)  234-4663.  Transporting 
petroleum  products  (a)  between  pohits 
ui  Ijncobi  County,  OK,  on  the  one  hand, 
and.  on  the  other,  poinU  hi  FL,  IN,  and 
PA.  and  (b)  between  points  in  Sedgwick 
County,  KS  and  poinU  in  lA. 

Note.— This  republication  cotrects  the 
commodity  descriptiao. 

MC  113751  (Sub-44).  filed  April  20, 
1981.  Applicant  HAROLD  F.  DUSHEX. 
INC.  10th  ft  Columbia  Sts.,  Waup%ca. 
WI  54981.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park.  0425 
Odana  Road,  Madison.  WI  53719  (606) 
273-1003.  Trataporting  food  and  iviatfd 
products,  between  points  in  Portage 
County,  WL  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  Ui  and 
east  of  ND,  SD,  NE.  CO.  OK,  and  TX. 

MC  115000  (Sub^),  filed  April  2a 
1981,  Applicant  JAMES  A.  BLOCKER. 
d.b.a.  BLOa(ER  TRANSPORTATION, 
910  W.  14th  Ave.,  Blythe.  CA  92225. 
Representative:  James  A.  Blocker  (same 
address  as  applicant)  (714)  922-0221. 
Transporting  machinery,  farm 
equipment,  and  farm  supplies,  between 
poults  hi  CA.  AZ.  and  NM. 

MC  120981  (Sub^).  filed  April  20. 
1981.  Applicant  BESTWAY  EXPRESS, 
INC.,  905  Visco  Drive,  Nashville.  TN 
37210.  Representative:  George  M. 
Catlett  708  McClure  Building.  Frankfort. 
KY  40601  (502)  227-7384.  Transporting 
such  commodities  as  are  dealt  hi  by 
manufacturers  and  distributors  of 
artificial  Christmas  trees  and 
decorations,  between  pohits  hi  Sumter 
County,  GA.  Kane  County.  IL,  Fayette 
County,  KY,  Greene  County,  NY.  and 
Travis  County.  TX.  on  the  one  hand, 
and,  on  the  other  in  AL.  AR.  CT.  DE,  FL, 
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GA.  IL  IN.  lA.  KS.  KY.  LA.  ME.  MD. 
MA.  Ml.  MN,  MS.  MO.  NE  NH.  NJ.  NY. 
NC.  OH.  OK.  PA.  Rl.  SC  TN.  TX,  VT. 
VA.  WV.  WI,  and  DC. 

MC 126551  (Sub-e).  filed  April  15. 
1981.  Applicant:  PHILBORO  COACH 
CORP..  1065  Belvoir  Rd.,  Norristown.  PA 
19401.  Representative:  William  P. 
Jackson.  Jr..  3428  N.  Washington  Blvd.. 
P.O.  Box  124a  Arlington.  VA  22210  (703) 
525-4050.  Transporting  passengers  and 
their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Philadelphia.  Bucks. 
Montgomery.  Chester,  and  Delaware 
Counties,  PA.  and  those  in  New  Castle 
County.  DE.  and  extending  to  poinU  in 
the  U.S. 

MC  133920  (Sub-28).  filed  April  22. 
1981.  Applicant:  HOWARD  SHEPPARD. 
INC..  P.O.  Box  755,  Sandersville.  GA 
31082.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Blvd..  Atlanta, 
GA  30349  (404)  996-8266.  Transporting 
day.  concrete,  glass  or  stone  products, 
between  points  in  GA.  on  the  one  hand, 
and,  on.  the  other,  points  In  AL  CT,  DE. 
FU  IL,  IN.  KY.  LA,  MA.  MD.  ME,  MI. 
MN,  MS,  MO,  NH,  NJ,  NY,  NE.  OH,  PA. 
RL  SC  TN.  TX.  VT.  VA.  WV.  and  Wl. 

MC  134771  {Sub-5),  filed  April  20, 
1981.  Applicant:  AUSTIN  TUPLER 
TRUCKING,  INC,  6570  S.W.  47th  St., 
Fort  Lauderdale,  PL  33014. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St.. 
Miami,  FL  33166  (305)  592-0036. 
Transporting  such  commodities  as  are 
ordinarily  transported  in  dump  vehicles, 
between  points  in  AL.  FL  and  GA. 

MC  138861  (Sub-26),  filed  April  21, 
1981.  Applicant:  C-UNE.  INC.,  303 
Jefferson  Blvd.,  Warwick,  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.,  N.W.,  Suite  501.  Washington.  DC 
20036  (201)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Bunge  Edible  Oil  Corporation,  of 
Kankakee.  IL 

MC  139290  (Sub-1).  filed  April  17. 
1981.  Applicant:  EJB  HAUUNG,  INC.. 
1012  Benedum-Trees  Bldg.,  Pittsburgh. 
PA  15222.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg..  Pittsburgh.  PA 
15219  (412)  281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Allegheny  Sand,  Inc.,  Bognar  and 
Company,  Inc.,  Bognar  Minerals.  Inc.. 
Garb-Rite  Company,  E.  J.  Bognar, 
Incorporated.  EJB  Trading  Company. 
Inc.,  Interstate  Minerals  Corporation, 
Navarre  Minerals  Co.,  Union  Metals  and 
Minerals.  Inc..  Union  Mining  Company 


of  Allegheny  County,  Inc..  and 
Vermiculite  Industrial  Corporation,  all 
of  Pittsburgh.  PA. 

MC  141951  (Sub-3).  filed  April  23, 
1961.  Applicant:  MARY  DICK  AND 
HOLLIS  A.  DICK,  a  partnership,  d.b.a. 
HO.  DICK  TRANSFER  CO..  Box  307. 
Bethany.  IL  61914.  Representative: 
Robert  T.  Lawley.  300  Relsch  Bldg.. 
Springfield.  IL  62701  (217)  544-6468. 
Transporting  food  and  related  products. 
between  points  In  Milwaukee  County. 
WI.  on  the  one  hand.  and.  on  the  other, 
points  in  IL. 

MC  141460  (Sub-5).  filed  April  2a 
1981.  Applicant:  THE  GRAY  LINE 
TOURS  COMPANY,  a  corporation,  1207 
West  Third  St..  Los  Angeles,  CA  90017. 
Representative:  Warren  N.  Grossman, 
Suite  180a  707  Wilshire  Blvd..  Los 
Angeles.  CA  90017  (713)  647-8471. 
Transporting  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  Los 
Angeles,  Orange,  San  Diego,  and 
Riverside  Counties.  CA.  and  extending 
to  points  In  the  U.S. 

MC  143061  (Sub-13),  filed  April  24. 
1981.  Applicant:  ELECTRIC 
TRANSPORT.  INC..  P.O.  Box  528.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant) 
(919)  623-9106.  Transporting  such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  (a)  electric  products, 
and  (b)  automotive  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Arvin  Industries.  Inc.,  of 
Columbus,  IN. 

MC  146531  (Sub-3),  filed  April  23, 
1981.  Applicant:  LARRY  WILSON,  Route 
#2.  Eudora,  KS  66025.  Representative: 
William  B.  Barker,  P.O.  Box  1979. 
Topeka,  KS  66601  (913)  234-0565. 
Transporting  chemicals  and  related 
products,  between  points  In  NE.  lA.  MO, 
OK.  TX.  CO.  KS.  and  NM. 

MC  149041  (Sub-2).  filed  April  20. 
1981.  Applicant:  TANK  TRANSPORT. 
INC.,  P.O.  Box  315,  Lannon.  Wl  5304a 
Representative:  Richard  A.  Wastley, 
4506  Regent  St.,  Suite  100.  Madison.  WI 
53705  (608)  236-3119.  Transporting 
petroleum,  natural  gas  and  their 
products,  and  chemicals  and  related 
products,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
L\.  KY.  MI,  MN,  MO.  OH.  and  WI. 
Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  liquified  petroleum 
gas.  It  will  expire  5  years  from  the  date 
of  issuance. 

MC  151481,  filed  April  2a  1981. 
Applicant:  GOBEL  FREIGHT  UNES. 
INC.  138  8th  Avenue  South.  Onalaska, 


WI  54650.  Representative:  Edward  R 
Instenes,  128  V4  East  Third  Street  P.O. 
Box  67a  Winona.  MN  55987. 1-807-454- 
3914.  Transporting  such  articles  as  are 
dealt  in  by  wholesale  and  retail  grocery 
stores,  between  Chicago.  IL  on  the  one 
hand.  and.  on  the  other,  points  in 
LaCrosse  County.  WI. 

MC  151531.  filed  April  2a  1981. 
Applicant:  NATURAL  TRUCK 
LEASING,  INC.,  13  South  Orchard  St.. 
Spring  Valley.  NY  10977.  Representative: 
Edward  L  Nehex.  167  Fairfield  Road, 
P.O.  Box  1409.  Fairfield,  NJ  OTOOa 
Transporting  textile  mill  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  New-Stan 
Dyeing  &  Finishing  Co.,  Inc..  of 
Newburgh.  NY. 

MC  153651.  filed  April  23. 1981. 
Applicant:  FLY  BY  NITE  FAST 
FREIGHT  COMPANY,  INC.,  9808  6l8t 
Ave.  East  Puyallup.  WA  98371. 
Representative:  Jim  Pltzer.  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055  (206) 
235-1111.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Pacific  Forest  ProducU  Ltd..  of  Victoria. 
B.C.  Canada. 

MC  154eoa  filed  April  2a  1981. 
Applicant:  TOMMY  L  FINDLEY.  P.O. 
Box  51,  Morrilton.  AR  721ia 
Representative:  James  M.  Duckett  411 
Pyramid  Ufe  Bldg.,  Little  Rock.  AR  72201 
(501)  375-3022.  Transporting  lumber  and 
wood  products,  between  points  in  the 
Pulaski.  Chicot,  and  Ashley  Counties. 
AR.  on  the  one  hand,  and.  on  the  other, 
points  In  OR.  WY.  WA.  ID.  and  MT. 

MC  154740.  filed  April  23. 1981. 
Applicant:  LAWRENCE  R.  JOHNSTON 
d.b.a.  ODESSA  TRANSPORTATION. 
4525  S.  Halsted,  Chicago,  IL  60609. 
Representative:  Robert  E  Knoppe,  79  W. 
Monroe  St.,  Suite  500,  Chicago,  IL  60603 
(312)  372-5541.  Transporting /oorf  anrf 
related  products,  between  points  In  the 
U.S.,  under  continuing  contract(s)  with 
East  Bait  Commissary.  Inc.,  of  Chicago. 
IL     > 
Volume  No.  OPY-2-061 

Decided  April  29. 1961. 
By  The  Commission.  Review  Board  No.  1. 
Members  Parkt-r.  Chandler  and  Taylor. 

MC  6143  (Sub-4).  filed  April  20, 1981. 
Applicant:  DUNBAR 
TRANSPORTATION  SERVICES.  INC. 
3970  Delp  St..  Memphis.  TN  381ia 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Ave..  Washington. 
D.C  20014  (301)  986-1410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  In 
Shelby  County,  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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MC  09402  (Sub-4).  filed  April  20, 1961. 
Applicant:  BEE  LINE  TRUCKING  CO.. 
INC..  3300  Chouteau  Ave..  SL  Louis,  MO 
63103.  RepresentaUve:  T.  M.  Tahan.  2001 
South  Seventh  St..  SL  Louis.  MO  63104 
(314)  772-6666.  Transportating  ^e/ie/o/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.Sm 
under  continuing  contract(s)  with 
Monsanto  Company,  of  SL  Louis,  MO. 

MC  125433  (Sub-473),  filed  April  21. 
1981.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  So.  Redwood  Rd..  Salt 
Lake  City,  UT  84104.  Representative: 
Roger  E.  Crum  (same  address  as 
applicant)  (801)  973-4242. 
Transportating  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  dental,  hospital,  and 
surgical  supplies,  between  pointo  in  the 
U.S. 

MC  125433  (Sub-474),  filed  April  21. 
-1981.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  So.  Redwood  Rd.,  Salt 
Uke  City.  UT  84104.  Representative: 
Roger  E.  Crum  (same  address  as 
applicant)  (801)  973-4242. 
Transportating  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  water  heaters  and  warm 
air  furnaces,  between  points  in  the  U.S. 

MC  127172  (Sub-7).  filed  April  22, 
1981.  Applicant:  MARC  BAGGAGE 
UNES,  INC.,  9033  HoUyberry  Ave.,  Oes 
Plaines,  IL  60016.  Representative:  J.  L 
FanL  P.O.  Box  577,  Jonesboro,  GA  30237 
(404)  477-1525.  Transportating  genera/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Westinghouse  Electric  Corporation,  of 
Pittsburgh.  PA. 

MC  145773  (Sub-llF).  filed  April  21, 
1981.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC.,  800 
Vandemark  Rd..  Sidney,  OH  45365. 
Representative:  A.  Charies  Tell,  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  electrical  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Melchior/ 
Armstrong/Dessau/Inc.  of  Ridgefield. 
NJ.  ^ 

MC  146293  (Sub-83F).  filed  April  20, 
1981.  Applicant:  REGAL  TRUCKING 
CO.,  INC.  P.O.  Box  829.  LawrenceviUe, 
GA  30246.  RepresentaUve:  Richard  M. 
Tettelbaum.  P.O.  Box  829, 
LawrenceviUe.  GA  30246  (404)  963-0291. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Royal 
FreighL  Inc..  of  AUanta.  GA. 

MC  151283  (Sub-2).  filed  April  17, 
1981.  Applicant:  MOBY  DICK.  INC.,  815 
Max  Ave.,  P.O.  Box  20276.  Lansing,  MI 


48001.  Representative:  Kari  L  Getting. 
1200  Bank  of  Lansing  Bldg.,  Lansing  MI 
48033  (517)  489-5724.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  tiie  facilities 
of  Dow  Chemical  U.S.A..  at  poinU  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other. 
points  in  the  US. 

MC  151813  (Sub-3).  filed  i<^ril  20, 
1981.  Applicant:  CONERTY-HENIFF 
TRANSPORT.  INC..  4220  West  122nd 
St..  Alsip.  IL  60658.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
SL.  Chicago,  IL  60603  (312)  236-0548. 
Transporting  petro/eum,  natural  gas  and 
their  products,  chemicals  and  allied 
products,  and  rubber  and  plastic 
products,  between  points  in  IL,  IN.  lA. 
KY,  ML  MN,  MO,  OH  and  WL 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  iU  date  of 
issuance. 

MC  151822  (Sub-2),  filed  April  2a 
1981.  Applicant:  FREIGHT  DIRECT. 
INC.,  554  University  Ave.,  SW,  P.O.  Box 
10707,  AUanta,  GA  30310. 
Representative:  Robert  C.  Boozer.  1400 
Candler  Bldg.,  127  Peachtree  SL.  NE, 
AUanta,  GA  30043  (404)  658-8010. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  AUanta,  GA.  on  the  one  hand, 
and.  on  the  oUier,  points  in  FL,  AL,  MS, 
LA,  TX  AR.  TN.  SC.  NC.  VA,  WV,  KY, 
OH.  IN,  IL,  MO,  MI,  PA,  DE.  MD,  NJ,  NY. 
CT.  RI,  MA.  and  DC. 

MC  153112.  filed  April  9, 1981. 
Applicant:  KENNETH  L  HORTON,  30 
Peach  Valley  Dr.,  Spartanburg,  SC 
29303.  Representative:  P.  BraSey 
Morrah.  Jr.,  300  East  Cofi^ee  SL, 
Greenville.  SC  29601.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Edgecomb  Metals  Company,  of 
Greenville,  SC. 

MC  154383F,  filed  April  20. 1981. 
Applicant  ROBERT  WODILL,  d.b.a. 
WODILL  TRUCKING,  Route  1,  Fall 
River,  WI 53932.  Representative:  James 
A.  Spiegel.  Olde  Towne  Office  Peak, 
6425  Odana  Road,  Madison,  WI  53719 
(608)  273-1003.  Transporting  such 
commodities  as  are  dealt  in  by  the 
manufacturers  and  distributors  of  feed 
and  farm  supplies,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Vita  Plus  Corporation,  of  Madison.  WL 

MC  15S413F.  filed  April  20, 1981. 
Applicant  PEEBLES  TRUCK  SERVICE. 
INC.  Box  243,  Medora,  IL  62063. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701  (217) 
544-n5468.  Transporting  metal  products, 
between  points  in  IL,  on  the  one  hand. 


and.  on  die  odier,  points  in  AL,  AR,  CO. 
GA.  L\,  IN.  KY.  KS,  LA.  MO.  ML  MS. 
OH.  OK,  PA.  TN.  TX.  and  WL 

MC  155422.  filed  April  17. 19S1. 
AppUcank  MENINI  CARTAGE,  INC.. 
6515  North  Cicero  Ave..  Uncohiwood.  IL 
60646.  Representative:  Cari  L  Steiner.  39 
SouUi  LaSalle  SL,  Chicago.  IL  60003  (312) 
236-0375.  Transporting  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  AL,  AR. 
CO,  GA.  LMU  IN,  KS.  KY.  ML  MN. 
MO,  NC  ND.  NE.  NY,  OH.  OK.  PA.  SC 
TN.  TX.  VA,  WL  and  WV. 

MC  155433F,  filed  April  20, 1981. 
Applicant  CANDELORA  COAL.  INC. 
100  E.  Independence  SL.  Shamokin.  PA 
17872.  Representative:  Frank  E.  Garrigan 
(same  address  as  applicant)  (717)648- 
6868.  Transporting  anthracite  products 
and  by  products  between  points  in 
Northumberiand  County.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  DE. 

Volume  Na  OPY-4-0S7 

Decided  April  29, 1961. 

Tbe  Commission  Review  Board  No.  2. 
Memliers  Carieton,  Fortier  and  WUliams. 
(Williams  not  participating). 

MC  52945  (Sub-3),  filed  April  22. 1961. 
Applicant  H.  P.  STARSL\K.  INC.  18 
Hills  St..  Manchester,  CT  0604a 
Representative:  Robert  G.  Parks,  20 
Wahiut  SL,  Suite  101,  Wellesley  Hills. 
MA  02181  (617)  235-5571.  Transporting 
building  materials,  between  points  in 
CT.  ME.  MA.  NH  NJ,  NY.  RL  and  VT. 

MC  61445  (Sub-24).  filed  April  21. 
1981.  Applicant  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Ave.,  Alexandria.  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Highway,  Washington,  DC 
20014  (301)  654-2240.  Transporting  (1) 
metal  products.  (2)  machinery,  and  (3) 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
handling  or  equipment,  between  those 
points  in  Uie  U.S.  in  and  east  of  TX.  OK. 
MO.  lA.  and  MN. 

MC  106194  (Sub-44).  filed  April  23, 
1981.  Applicant:  HORN 
TRANSPORTATION.  INC.  2622 
McCormick  Ave.,  P.O.  Box  1172,  Pueblo, 
CO  81001.  Representative:  Frank  W. 
Taylor.  Jr.,  1221  Baltimore  Ave..  Suite 
oqa  Kansas  City,  MO  64105  (816)  221- 
1464.  Transporting  building  materials, 
between  points  in  Jackson.  Platte,  and 
Clay  Counties.  MO,  and  Wyandotte. 
Johnson,  and  Leavenworth  Counties,  KS. 
on  the  one  hand,  and,  on  the  other,  those 
poinU  in  Uie  U.S.  in  and  west  of  MN,  lA, 
IL,  MO,  AR.  and  LA. 

MC  106194  (Sub-45),  filed  April  23. 
1981.  Applicant  HORN 
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TRANSPORTATION.  INC..  2622 
McCormick  Ave..  P.O.  Box  1172,  Pueblo. 
CO  81001.  Representative:  Frank  W. 
Taylor.  Jr..  1221  Baltimore  Ave..  Suite 
600.  Kansas  City.  MO  64105  (816)  221- 
1464.  Transporting  (1)  machinery,  and 
(2)  metal  products  between  those  points 
in  the  U.S.  in  and  west  of  WL  IL.  MO. 
AR.  and  LA. 

MC  110325  (Sub-175).  filed  April  20. 
1981.  Applicant:  TRANSCON  UNES. 
P.O.  Box  92220.  Los  Angeles.  CA  90009. 
Representative:  Wentworth  E  Griffin. 
Midland  Bldg..  1221  Baltimore  Ave.. 
Kansas  City.  MO  64105  (816)  221-1464. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  Between  Charlotte 
and  Wilmington.  NC  over  U.S.  Hwy  74. 
(2)  Between  Wilmington  and  Roanoke 
Rapids,  NC,  from  Wilmington  over  U.S. 
Hwy  117  to  junction  U.S.  Hwy  301,  then 
over  U.S.  Hwy  301  to  junction  U.S.  Hwy 
158.  and  then  over  U.S.  Hwy  158  to 
Roanoke  Rapids,  and  return  over  the 
same  route,  (3)  Between  New  Bern,  NC. 
and  Johnson  City,  TN.  from  New  Bern 
over  U.S.  Hwy  70  to  junction  U.S.  Hwy 
64.  then  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  321.  and  then  over  U.S.  Hwy 
321  to  Johnson  City,  and  retiun  over  the 
same  route.  (4)  Between  the  junction  of 
Interstate  Hwys  20  and  95.  near 
Florence.  SC.  and  Emporia.  VA.  from 
junction  Interstate  Hwys  20  and  95  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwys  20  and  95  over  Interstate  Hwy  95 
to  junction  B.R.  Interstate  Hwy  95,  then 
over  B.R.  Interstate  Hwy  95  to  junction 
Interstate  Hwy  95,  and  then  over 
Interstate  Hwy  95  to  Emporia,  and 
return  over  the  same  route,  (5)  Between 
Washington  and  Raleigh.  NC.  from 
Washington  over  U.S.  Hwy  284  to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  Raleigh,  and  return  over  the 
same  route,  (6)  Between  Florence.  SC 
and  Martinsville.  VA,  from  Florence 
over  U.S.  Hwy  52  to  junction  U.S.  Hwy 
1.  then  over  U.S.  Hwy  1  to  junction  U.S. 
Hwy  220.  then  over  U.S.  Hwy  220  to 
junction  U.S.  Hwy  58.  and  then  over  U.S. 
Hwy  58  to  Martinsville,  and  return  over 
the  same  route.  (7)  Between  Society  Hill 
and  Fayetteville.  NC,  over  U.S.  Hwy  401. 
(8)  Between  Norfolk,  VA,  and  Atlanta. 
GA.  from  Norfolk  over  U.S.  Hwy  13  to 
junction  U.S.  Hwy  17.  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  76,  then 
over  U.S.  Hwy  76  to  junction  Interstate 
Hwy  20.  and  then  over  Interstate  Hwy 
20  to  Atlanta,  and  return  over  the  same 
route,  (9)  Between  Elizabeth  City,  NC. 
and  Bristol.  TN.  from  Elizabeth  City  over 
U.S.  Hwy  158  to  junction  U.S.  Hwy  421. 
then  over  U.S.  Hwy  421  to  Bristol,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  (1)  through 


(9)  above,  and  all  other  points  in  NC  at 
ofT-route  points. 

MC  111785  (Su|>-64).  filed  April  21. 
1981.  Applicant:  BURNS  MOTOR 
FREIGHT.  INC..  P.O.  Box  149.  Marlinton. 
WV  24954.  Representative:  Theodore 
Polydoroff.  Suite  301. 1307  DoUey 
Madison  Blvd..  McLean.  VA  22101  (703) 
893-4924.  Transportii^  lumber  and 
wood  products,  building  mateiiols,  and 
metal  products,  between  points  in  DE. 
KY.  MD.  NJ.  NY.  NC  OH,  PA,  SC  TN. 
VA.  WV,  and  DC,  on  the  one  hand,  and, 
on  the  other,  those  poinU  in  the  U.S.  in 
and  east  of  MN.  lA.  MO,  AR.  and  LA. 
MC  140294  (Sub-28).  filed  April  20. 
1981.  Applicant:  GENERAL  FREIGHTS. 
INC..  P.O.  Box  1946.  Hagerstown,  MD 
21740.  Representative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown.  MD  21740  (301) 
797-6060.  Transporting  general 
commodities,  serving  points  in  Adams. 
Pulton  and  York  Counties.  PA,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations  between  Hagerstown  and 
Baltimore,  MD. 

Note.— To  rhe  extent  the  certificate  granted 
in  thi«  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  141865  (Sub-11).  filed  April  21. 
1981.  Applicant:  ACTION  DELIVERY 
SERVICE.  INC.,  2401  West  Marshall 
Drive,  Arlington,  TX  75051. 
RepresentaUve:  A.  William  Brackett.  623 
So.  Henderson.  2nd  Floor.  Fort  Worth. 
TX  76104  (817)  332-4415  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  home  products  distributors, 
between  the  facilities  of  Amway 
Corporation,  at  Des  Moines.  lA.  on  the 
one  hand.  and.  on  the  ohter.  points  in 
the  U.S. 

MC  144624  (Sub-3).  filed  April  21. 
1981.  Applicant:  AMERICAN  STREVELL 
TRANSPORT.  INC..  P.O.  Box  28828.  2205 
West  15th  South.  Salt  Lake  City.  UT 
84125.  Representative:  Eugene  D. 
Anderson.  910  Seventeenth  St.  NW. 
Suite  428.  Washington.  DC  20006  (202) 
296-2550.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO.  and  Anderson  Clayton  Foods,  of 
Dallas.  TX. 

MC  146865  (Sub-4).  filed  April  21. 
1981.  Applicant:  M.  T.  SERVICES.  INC.. 
d.b.a.  BRENNAN  EXPRESS.  P.O.  Box 
18402.  Baltimore.  MD  21237. 
Representative:  Raymond  P.  Keigher. 
401  E.  Jefferson  Street,  Suite  102. 
Rockville,  MD  20650  (301)  424-2420. 
Transporting  general  commoditiea 


(except  classes  A  and  B  explosives), 
between  points  in  the  \}S„  under 
continuing  contract(t)  with  Bane- 
National,  Inc.,  of  Baltimore,  MD. 

MC  148314  (Sub-10).  filed  April  22. 
1981.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC.  655  East 
114th  St..  Chicago.  IL  e082a 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  St..  Chicago.  IL  80803  (312) 
236-0375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  W.  W. 
Grainger,  Inc..  of  Chicago,  IL 

MC  149415.  filed  April  13. 1961. 
Applicant:  WARCO 
TRANSPORTATION.  INC.  RR  #2. 
Cassville.  WI 53806.  RepresenUtive: 
Cart  E.  Munson.  409  Fischer  Bldg..  P.O. 
Box  796,  Dubuque,  L\  52001  (319)  557- 
1320.  Transporting  passengers  and  their 
baggage,  in  the  same  vehide  with 
passengers,  in  special  and  charter 
operatioiu.  beginning  and  ending  at 
points  in  Crawford  and  Grant  Counties. 
WI.  and  extending  to  points  in  IL,  LA, 
andMN. 

MC  155384.  filed  April  17. 1981. 
Applicant:  KIMBERLY-CLARK 
INTEGRATED  SERVICES 
CORPORATION;  1400  Holcomb  Bridge 
Rd.,  Roswell.  GA  30071  Representative: 
Bradford  L  Bates.  1730  Pennsylvania 
Ave..  N.W..  Washington,  DC  20006  (202) 
624-9090.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Al,  A2J. 
AR.  CA.  CO.  CT.  DE.  FU  GA.  IL,  IN.  LA. 
KS,  KY,  LA,  ME,  MD,  MA,  Ml,  MN,  MS. 
MO,  NE.  NH,  NJ.  NM,  NY.  NC  Oa  OK. 
PA,  RL  SC,  TN,  TX,  VT.  VA.  WV.  WL 
and  DC 

MC  121654  (Sub-43),  filed  March  17. 
1981,  previously  noticed  in  the  Federal 
Register  on  April  6, 1961.  Applicant: 
COASTAL  TRANSPORT  ft  TRADING 
CO.,  a  corporation,  P.O.  Box  7438, 
Savannah.  GA  31408.  Representative: 
Bruce  E.  Mitchell.  3390  Peachtree  Rd. 
N.E..  5th  Floor-Lenox  Towers  South. 
Atlanta.  GA  30328  (404)  262-7855. 
Transporting  (1)  building  materials,  and 
(2)  construction  materials,  between  the 
facilities  of  CertalnTeed  Corporation,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — This  republication  corrects  the 
commodity  description. 

MC  123744  (Sub-9S).  filed  March  27. 
1981.  previously  noticed  in  the  Fedeial 
Register  on  April  17, 1961.  Applicant 
BUTLER  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  88,  Woodland.  PA 
16881.  Representative:  Dwight  L 
Koerber,  Jr.  110  N.  2nd  St.,  P.O.  Box 
132a  Clearfield,  PA  16830  (814)  765- 
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9611.  TVaiuporUng  general  commodities 
(except  classes  A  and  B  explosives). 
betMreen  poinu  in  PA.  NY.  Oa  NJ.  DE. 
MD.  VA.  and  WV.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

Note.— Applicant  relies  on  traffic  studies 
rather  than  shipper  support 

Note.— This  republication  comets  the 
territory  description  to  show  DB  instead  of 
ND. 

MC 145044  lSuh-8),  filed  Februaiy  8. 
1961,  previously  noticed  in  the  Fadecal 
Re8i«tar  on  March  13. 1961.  Applicant: 
FOREDECK  TRANSPORTATION  CO.. 
INC..  P.O.  Box  142.  Oak  Ridge.  N)  0743& 
Representative:  Geoige  A.  Olsen.  P.O. 
Box  357.  Gladstone.  I^  07934  (201)  435- 
7140.  TTanBpot\xB%  general  commodities, 
between  the  fadlities  of  Esselte 
Pendaflex  Corporation,  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Note.— This  republication  correcte  tlie 
commodity  description. 

Votume  No.  OPY-3-a5B 

Decided  May  1, 1981.  * 

By  the  CommUsion.  Review  Board  No.  2. 

Members  Carieton.  Fortier  and  Williams/ 

Williams  not  participating. 

MC  19835.  fUed  April  24, 1961. 
Applicant  CLDTON  BUS  CO..  INC.. 
1222  Putnam  Ave.,  Brooklyn.  NY  11221. 
Representative:  Larsh  B.  Mewhinney. 
555  Madison  Ave..  New  York.  NY  10022 
(212)  638-0600.  TvoDsj^r^ng  passengers 
and  their  baggage,  in  round  trip,  charter 
operations,  beginning  and  enc^ig  at 
New  York,  NY,  and  extending  to  points     . 
in  the  US. 

MC  107295  (Sub-1036).  filed  April  23, 
1961.  Applicant  PRE-FAB  TRANSIT 
CO..  a  corporation.  P.O.  Box  146,  Fanner 
City.  n.  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant)  (309) 
928-2141.  Transporting  lumber  and 
wood  products,  between  points  in 
Beltrami  County.  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  121805  (Sub-16).  filed  April  23. 
1961.  Applicant  ARKANSAS  EXPRESS. 
INC  1200  Arkansas  Avenue.  North 
Little  Rock.  AR  72114.  Representative: 
James  M  Duckett  221  W.  2nd  Street, 
Suite  411.  Little  Rock,  AR  72201  (501) 
375-3022.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives),  between  Crossett.  AR.  on 
the  one  hand,  and.  on  the  other,  points 
in  TX,  OK.  KS.  NE.  MO.  KY.  TN.  LA, 
and  MS. 

Note.— Applicant  intends  to  teck  tliis 
authority  with  iU  existing  authority  and 
interline. 

MC  125254  {Sub-79).  filed  April  23. 
1981.  Applicant  MORGAN  TRUCKING 
CO..  1201  E.  5th  Street.  P.O.  Box  714. 
Muscatine.  lA  S27B1.  Representative: 


Ronald  R.  Adams.  600  Hubbell  BuUding. 
Des  Moines,  lA  60309  (515)  244-2329. 
Transporting  such  commodities  as  are 
dealt  in  by  food  business  houses, 
between  the  facilities  of  Star-Kist  Foods. 
Incn  and  iU  subsidiaries,  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U  A 

MC  125535  (Sub-27).  filed  April  23. 

1961.  Applicant  NATIONAL  SERVICE 
LINES.  INC  OF  NEW  JERSEY.  P.O.  Box 
1746,  Maryland  HeighU.  MO  63043. 
Representative:  Donald  S.  Helm  (same 
address  as  applicant)  (314)  580-1161. 
Ttansporting  bonding  cement  and  fire 
clay,  between  poinU  in  the  U.S.,  under 
continuing  contract(s)  with  Universal 
Refractories,  Inc.,  of  Chesterfield,  MO. 
MC  138904  (Sub-3),  filed  Februaiy  9. 
1961.  previously  noticed  in  the  Federal 
Register  on  March  13. 1961.  Applicant 
CARGO  AND  TRANSPORTATION 
SERVICES.  INC.,  2822  McCormick  Ave., 
Pueblo,  CO  61001.  Representative:  Frank 
W.  Taylor.  Jr.,  1221  Baltimore  Ave.,  Suite 
eoa  Kansas  City.  MO  64105  (816)  221- 
1464.  Tratisporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  poinU  in  Scott  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
hi  Barton,  Sedgwick.  Atchison, 
Leavenworth,  and  Finney  Counties,  KS, 
and  St  Joseph  and  Kansas  City,  MO. 

Note. — ^AppUcant  intends  to  tack  and 
interline  this  authority  with  its  existing 
authority. 

Note.— This  republication  corrects  the 
territorial  description  to  read  points  in 

•  "Sedgwick  County,  KS,"  instead  of  points  in 
"WlAite  County.  KS." 

MC  146964  (Sub-14),  filed  April  23. 
1961.  Applicant  RELIABLE  THUCK 
LINES.  INC.  1451  Spahn  Ave..  York.  PA 
17403.  Representative:  Michael  Valencik 
(same  address  as  applicant)  (717)  84&- 
703a  Transporting  (1)  printing  materials, 
(2)  chemicals,  and  (3)  plastic  products. 
between  the  facilities  of  Sloan  Paper 
Company,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U  A 

MC  150954  (Sub-25),  filed  April  23. 
1961.  Applicant  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  William  E  Collier,  8918 
Tesoro  Dr..  Suite  215.  San  Antonio,  TX 
78217  (512)  826-6496.  Transporting /oocf 
and  related  products,  and  toilet 
preparations,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada,  hi  ID,  ME,  ML  MT. 
NY.  VT.  and  WA,  and  poinU  In 
Cameron  County.  TX.  Maricopa  County. 
AZ.  Los  Angeles  and  San  Francisco 
Counties.  CA,  Fulton  County.  GA,  Cook 
County.  IL.  Orleans  Parish,  LA.  Suffolk 
County.  MA,  Multnomah  County,  OR. 


Allegheny  County,  PA  and  Salt  Lake 
County.  UT. 

MC  1S0054  (Sub-26).  filed  April  27. 
1961.  Applicant  TRAVIS 
TRANSPORTATION.  INC,  128  Coulter 
Ave^  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr..  Suite  515.  San  Antonio.  TX 
78217  (512)  826-6496.  Transporting /boc/ 
and  related  products,  and  toilet 
preparations,  between  points  in  Hidalgo 
County,  TX.  Maricopa  County.  AZ.  Los 
Angeles  County.  CA.  Brevard  and 
Broward  Counties.  FL.  Hennipin  County. 
MN  and  Beigen  County.  NJ. 

MC  1S5185.  filed  April  27. 1961. 
Applicant  GARY  MEISTER  d.b.a.  M  ft 
M  WRECKER  SERVICE.  2311  Fairiawn 
Drive,  Carthage,  MO  e483& 
Representative:  Bruce  McCuiry.  910 
Plaza  Towers,  Springfield.  MO  65804 
(417)  883-7311.  Thuuporting  disabled 
and  replacement  vehicles  and  tmilers, 
between  points  in  the  U3. 

MC  155495.  filed  April  24. 1961. 
Applicant  JOY  BUS  SERVICE.  INC. 
5906  Walker  Mill  Road.  District  Heights. 
MD  20037.  Representative:  Larsh  a 
Mewhinney,  555  Madison  Ave..  New 
York.  NY  10022  (212)  e38-060a 
Transporting  passengers  and  their 
baggage,  in  charter  operations,  helphig 
and  ending  at  Alexandria,  VA.  points  in 
Prince  Georges  and  Montgomery 
Counties.  MD.  Arlington  County.  VA, 
and  DC,  and  extending  to  points  in  the 
U.S. 
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Decided:  May  1, 1961. 

By  the  Commission  Review  Board  No.  2, 
Members  Carieton.  Fortier,  and  Williams 
(Williams  not  participating). 

MC  107727  (Sub-34).  filed  April  27. 
1981.  Applicant  ALAMO  EXPRESS. 
INC,  6013  Rittiman  Plaza.  San  Antonio, 
TX  7821&  Representative:  Stephen  W. 
Bricker  (same  address  as  applicant) 
(512)  624-0461.  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives),  between  pointe  in  TX,  on 
the  one  hand.  and.  on  the  other  points  hi 
the  U.S.  Conditions:  (1)  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  i  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  uiwecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4.  Room  5331;  and  (2)  Issuance  of  a 
certificate  hi  this  proceedhig  is  condition 
upon  a  prior  grant  of  the  conversion 
application  filed  hi  MC-107727  Sub  3lF. 
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MC 119837  (Sub-23).  filed  April  24. 
1981 .  Applicant:  OZARK  MOTOR 
UNES.  INC.  27  West  lUinoiB  Ave.  • 
Memphis.  TN  38106.  Representative: 
Thomas  A.  Stroud.  2006  Clark  Tower. 
5100  Poplar  Ave..  Memphis.  TN  38137. 
(901)  787-5aoa  Transporting  ^e/jero/ 
commoditie*.  (except  Qasses  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contractsls)  with 
Crosswinds  Wood  Energy  Corporation, 
of  West  Plains.  MO. 

MC  134547  (Sub-10).  filed  April  24. 
1981.  Applicant:  BILBO  TRANSPORTS. 
INC..  2722  Singleton  Blvd..  Dallas.  TX 
75212.  Representative:  Austin  L 
HatchelL  P.O.  Box  2156.  Austin,  TX 
78768.  (512)  476-6083.  Transporting 
building  materials,  between  poinU  in 
the  U.S.,  under  continuing  contracts(s) 
with  Flintkote  Building  Products 
Company,  of  Dallas,  TX;  Elk  Corp..  of 
Texas.  Inc.,  of  Ennis.  TX;  American 
Paneling,  of  Nederland,  TX;  Moses  * 
aine.  Inc..  of  Addison.  TX.  and  McCoy 
Corporation,  of  San  Marcos.  TX. 

MC  145797  (Sub-13).  filed  April  24, 
1981.  Applicant:  NANCY 
TRANSPORTATION.  INC..  429 
Stablestone  Drive.  Chesterfield,  MO 
63017.  Representative:  R.  Thomas 
Grasso.  Ill  Hilltown  Village  Center 
Suite  212,  Chesterfield.  MO  63017  (314) 
532-7035.  Transporting  food  and  related 
products,  between  points  In  Fresno 
County.  CA.  Morgan  County.  IL. 
Grayson  County.  TX.  Gibson  County. 
TN.  and  Dodge  County.  WI.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  145807  (Sub-2).  filed  April  24. 
1981.  Applicant:  DERBY  TRANSPORT. 
INC.,  609  First  Ave.  N..  Box  695, 
Weybum.  Saskatchewan  Canada  S4H 
IPI.  Representative:  James  B.  Hovland. 
525  Lumber  Exchange  Bldg.,  10  S.  5th  St, 
Minneapolis,  MN  55402  (612)  340-080a 
Transporting  farm  products,  between 
ports  of  entry  on  the  United  States- 
Canada  International  boundary  hne  at 
points  in  MT.  ND,  and  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  WL 
NE  ND,  SD,  lA,  MN,  KS.  MO,  IL.  WY, 
andMT. 
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Decided:  May  1, 1961. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fortier  and  Williams. 

MC  148657  (Sub-l),  filed  March  24, 
1981.  and  previously  noticed  in  the 
Federal  RagUter  issue  of  April  14, 1981, 
and  republished  this  issue.  Applicant 
RAYMOND  &  HIGGINS 
TRANSPORTATION  CO.,  INC..  78/80 
Judith  St.,  Providence,  RI 02909. 
Representative:  Robert  B.  Walker.  915 
Pennsylvania  Bldg.,  425 13th.,  N.W„ 


Wariilngton.  DC  20004  (202)  737-108a 
Transporting  petroleum  and  petroleum 
productB.  (1)  between  points  in  MA,  oo 
the  one  hand.  and.  on  the  other.  potaU 
In  CT  and  RL  and  (2)  between  polnU  in 
Providence  County.  RL  on  the  one  hand, 
and  on  the  other,  points  In  CT.  NH.  and 
NY.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  or  another  regulated  carrier  must 
either  file  an  application  under  48  U3.C 
11343  (A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office,  in 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4.  Room  5331. 

Note.— Th«  purpoM  of  tills  republication  is 
to  reflect  tbe  above  condltioa  which  was 
erroneously  omitted. 

Vohmie  No.  OPY  5-B4 

Decided:  April  3a  1961. 
By  tlie  Commissioa  Review  Board  No.  S. 
Members  Krock.  Joyce,  and  DowelL 

MC  22139  (Sub-17).  Bled  April  2a 
1981.  AppUcant  R.  F.  ZAPORA  MOTOR 
TRANS..  22  Auburn  Rd..  Manchester. 
NH  03104.  Representative:  Kenneth  M. 
Piken,  95-25  Queens  Blvd.,  Rego  Park, 
NY  11374,  212-27S-1000.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  ME,  NH. 
VT.  MA.  RI.  CT,  NY,  NJ.  and  PA. 

MC  85718  (Sub-19),  filed  April  18, 
1981.  Applicant:  SEWARD  MOTOR 
FREIGHT,  INC.,  1041  Ehn  St..  Seward. 
NE  68434.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincohi,  NE 
68501  (402)  475-6761.  Transporting  (1) 
printed  matter,  and  {l)pulp.  paper,  and 
related  products,  between  the  facilities 
of  Nebraska  Book  Company.  Inc.. 
located  In  the  U.S..  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  105260  (Sub-98),  filed  April  14. 
1981.  AppUcant  GRAFF  TRUCKING 
COMPANY.  INC.,  2110  Uke  St.,  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  Ml  49503. 
616-459-6121.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
SCM  Corporation  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  108449  (Sub-56),  filed  April  17. 
1981.  Applicant:  KUJAK  TRANSPORT, 
INC.,  6366  West  6th  St,  Winona.  MN 
55967.  Representative:  Francis  Cisewski 
(same  address  as  applicant)  (507)  452- 
1032.  Transporting  food  and  related 
products,  between  points  in  Muscatine 
and  Johnson  Counties.  lA.  on  the  one 


hand.  and.  oa  the  othar.  poinU  in  MN. 
WI.  and  ND. 

MC  117118  (8ul>«40).  filMl  April  2S, 
1961.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRBSa  INC  P.O.  Box  188. 
Elm  Springs.  AR  72728.  RapiwanUtitf». 
L  M.  McLean  (same  addreM  as 
applicant).  801-248-7281.  Transporting 
chemicah  and  related  productB. 
between  points  in  the  U.S. 

MC  121258  (Sub-S).  Bled  April  20. 
1981.  Applicant  JAY-BBB  CARTAGE 
CO.,  INC.  1514  Soutfi  Canal  St. 
Chicago.  IL  80807.  Representative: 
Themis  N.  Anastoa.  120  Wert  Madison 
SuChicagalL  80802.  S12-782-888a 
Transporting  (1)  pulp,  paper  and  related 
products.  {2)  printed  matter.  (3) 
chemicalM.  and  (4)  rubber  and  plastic 
products,  between  tfiose  poinU  in  the 
U3.  in  and  east  of  MN.  lA.  KS.  (^  and 
TX.  (5)  machinery  and  (8)  metal 
products,  between  points  in  IL,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  US.  in  and  east  of  MN.  lA.  KS. 
OK,  and  TX.  and  (7)  leather,  between 
points  in  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  GA  and  TN. 

MC  133680  (Sub-38B).  filed  April  22. 
1981.  AppUcant  OVERLAND  EXPRESS. 
INC..  8651  Naples  St  NE..  Blaine.  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  80ia  West  St  PauL  MN  55118, 
612->780-13ia  Transporting  building 
materials,  between  points  in 
Fredericksburg  County,  VA  on  the  one 
hand.  and.  on  the  other,  points  in  the 
UA 

MC  135658  (Sub-10),  filed  April  22. 
1981.  AppUcant  ROCK  RIVER 
CARTAGE,  INC.,  RJL  #2,  Rock  Falls.  IL 
61071.  Representative:  Michael  W. 
O'Hare.  300  Reisch  Bldg..  Springfield.  IL 
62701. 217-544-5488.  Transporting  metal 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Lawrence  Brothers,  Inc.  of  Sterling,  IL. 

MC  140159  (Sub-17).  filed  April  2a 
1981.  AppUcant  C.L  FEATHER.  INC, 
P.O.  Box  119a  Altoona.  PA  16601. 
Representative:  Thomas  M.  Mulroy.  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222,  412-471-3300. 
Transporting  coal  and  coal  products, 
between  points  in  the  U.S.  under 
contract(s)  with  Resource  Engineering. 
Inc.,  of  Waltham,  MA. 

MC  145129  (Sub^),  filed  April  2a     . 
1981.  Applicant  WHTTAKER 
TRANSPORTATION  COMPANY.  INC. 
2909  Soutii  Hickory  St.  Chattanooga.  TN 
37407.  Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau,  Inc..  1001 
Market  St,  Chattanooga.  TN  37402,  615- 
756-3620.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U5.. 
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under  contbndog  contnct(i)  widi  United 
Fieiglit.  Inc.  of  Morrow.  GA. 

MC 147400  (Sub-l).  filed  April  17. 
1961.  AppUcent  THE  SPRINGFIELD 
TRANSPORTATION  CO..  3200 
Ck>Iumbiana  Rd.  New  Springfield.  OH 
44443.  RepreaenUtive:  Bc^  B.  Fetrie.  50 
W.  Broad  St.  Colambua.  OH  43215.  (814) 
464-4103.  Tramportb^gmend 
commodiUea  (except  claMee  A  and  B 
exploaivea).  between  points  in  Hartford 
and  New  London  Counties.  CT.  Duval 
County,  FL.  Atlanta.  GA.  Hendricks 
County  and  Indianapolis,  IN.  Louisville. 
KY,  Guilford  County,  NC.  Richardson 
County,  NE,  Livingston  County  and 
Rochester.  NY.  Columbiana.  Lake. 
Mahoning,  and  Trumbull  Counties  and 
Akron.  OH.  Allegheny  County.  PA,  and 
Wythe  County,  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  150806  filed  April  U 19B1. 
Applicant:  SAM  E.  WINN.  716  Glendale. 
lefferson  City.  MO  65101. 
Representative:  Sam  E.  Winn  (same 
address  as  applicant),  314-635-3865. 
Transporting  transportation  equipment 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Motors  Acceptance  Corporation,  of 
Jefferson  City,  MO. 

MC  153148,  filed  April  23, 1961. 
Applicant:  MERLE  HOUGH.  P.O.  Box  2, 
Detroit  Lakes,  MN  56501. 
Representative:  Alan  Foss,  502  FTrst 
National  Bank  Bldg..  Faigo.  ND  58128. 
701-235-4487.  Transporting  (1) 
chemicals  and  related  products, 
between  points  in  MN,  on  the  one  hand, 
and.  on  the  other.  poinU  in  ND.  (2) 
building  materials,  between  pohits  in 
Becker.  Otter,  Tail  and  Clay  Counties, 
MN,  on  the  one  hand,  and,  on  the  other, 
poinU  in  the  U.S,,  (3)  machinery,  metal 
products,  rubber  and  plastic  products, 
pulp,  paper  and  related  products. 
between  points  in  Becker  County,  MN, 
on  the  one  hand.  and.  on  the  other, 
points  In  the  U.S..  [A]  petroleum,  natural 
gas.  and  their  products,  between  Becker 
County.  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  Tulsa  and  Oklahoma 
Counties.  OK  and  Madison  County.  |L 

MC  155199.  filed  April  8. 1981. 
Applicant:  MAGYAR  TRANSPORT 
CORPORATION.  P.O.  Box  554, 
Herodon,  VA  22070.  Representative: 
Laszlo  S.  Eszenyi.  12509  Glenbrooke 
Woods  Drive.  Hemdon,  VA  22070,  703- 
620-3977.  Transporting  (1) 
transportation  equipment  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  British  Aerospace.  Inc. 
of  Hemdon,  VA;  (2)  furniture  and 
fixtures  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Burger's  Cabinet  Shop.  Inc..  of  Hemdon, 
VA:  and  (3)  pulp,  paper  and  related 


products,  and  (4)  chemicals  and  related 
products,  between  points  in  the  MA., 
under  continuing  contract(s)  with  Louis 
Creative  Hairdressers,  Inc.,  of  Ariington, 

MC  165200,  filed  April  23. 1981. 
Applicant  DOT  TRANSPORTATION. 
INC.  1825  Midland  Blvd.,  FL  Smith.  AR 
72904.  Representative:  Edwin  M  Snyder. 
P.O.  Box  45538.  Dallas.  TX  75245. 214- 
358-3341.  Transporting  general 
commodities  (except  classes  A  and  B 
e)q>lo(ives),  between  poinU  in  the  U.S. 
under  continuing  contract(s)  nvith  R  T. 
Tucker  Industries  of  Ft  Smith,  AR. 

MC  155299.  filed  April  23. 1981. 
^plicant  L  ft  K  CARTAGE 
COMPANY.  INC  22431  Barton.  St  Clair 
Shores,  MI  48061.  Representative:  Frank 
J.  Kerwin,  24055  Jefferson.  Suite  20a  P.O. 
Box  319.  St  Clair  Shores.  MI  48060,  313- 
777-0400.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
chain  and  grocery  stores,  between 
points  in  k^  on  the  one  hand.  and.  on 
the  other,  points  in  OH.  IN  and  IL 
MC  15537a  filed  April  17, 1081. 
Applicant  MOVING  SYSTEMS.  INC.  21 
Heasant  St.  Newburyport  MA  0195a 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW..  Washington.  DC  20001  (202)  628- 
9243.  To  engage  in  operations  as  a 
broker,  arran^ng  transportation  of  (1) 
household  goods  and  (2)  trailers. 
between  points  in  the  U.S. 

MC  155459,  filed  April  22. 1981. 
Applicant  AMERICAN  INTERSTATE 
LEASING,  INC.,  1111  West  39th  St.. 
Chicago.  IL  80609.  Representative: 
Arnold  L  Burice,  180  North  LaSalle  St. 
Chicago.  IL  60601.  312-332-5106. 
Transporting  such  merchandise  as  is 
used  by,  or  dealt  in.  sold  or  distributed 
by  retail  discount  catalog  and 
department  stores,  between  points  in  the 
U.S. 

Agadia  L  Margflnovicfa. 

Secretary. 

(FR  Doc.  n-UTTS  FUed  S-»-n:  »M  am\ 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  61-191 


Report.  R«conmwndationa» 
RMponsM;  Availability 

•  Aircraft  Accident  Report— Eagle 
Commuter  Airlines.  Inc..  Piper  PA-31- 
350,  Navajo  Chieftain,  N5993Z  William 
P.  Hobby  Airport,  Houston.  Texas, 
March  21. 1980  (NTSB-AARr-ah-4).—A» 
a  result  of  its  investigation  of  this 
accident  and  a  similar  accident  at 
Tusayan.  Ariz.,  July  21,  loea  the 


National  Transportation  Safety  Board 
on  March  12  issued  recommendations 
A-81-24  and  -25  concerning  14  CPR  Part 
135  operations.  (See  46  FR  18823.  Mar. 
26.1961.) 

•  Aviation  Safety  Recommendations 
to  the  Federal  Aviation  Administration, 
April  16, 1961: 

Require  aingle  rotor  helicopter 
manufacturers  to  analyze  and  define  tlie 
critical  dope  angles  of  each  model  and 
include  this  information  in  the  individual 
flight  manuals.  (Class  IL  Priority  Action)  (A- 
81-46) 

Include  detailed  discussions  on  helicopter 
dynamic  rollover  characteristics  and 
corrective  actions  to  be  taken  in:  (1)  the  Basic 
Helicopter  Handbook,  (2)  wrritten 
examinations,  (3)  helicopter  flightcheck  oral 
examinations,  and  (4)  any  other  publication 
deemed  appropriate  for  the  dissemination  of 
safety  of  flight  information.  (Class  D)  (A-81- 
47) 

•  Railroad  Safety  Recommendation 
to  the  Southeastern  Pennsylvania 
Transportation  authority.  February  26, 
1981: 

Install  approved  rear  marking  devices  on 
its  commercial  cars  and  discontinue  the  use 
of  rear-facing  headlighu  for  that  purpose. 
(Class  II)  (R-61-3e) 

•  Recent  Responses  from  the  Federal 
Aviation  Administration  to  Safety 
Board  Recommendations: 

A-72-S6  (April  24/— Supplements 
response  of  July  H 1979  (44  FR  45497, 
Aug.  2. 1979)  and  responds  to  Board 
inquiry  of  Aug.  27, 1980.  FAA  reports 
that  air  carrier  operators  have 
aggressively  punued  installation  of 
underwater  locating  devices  on  cockpit 
voice  recordere. 

A-77-16  (April  77/— Supplements 
response  of  Oct  22. 1979  (44  FR  62973, 
Nov.  1, 1979)  aand  responds  to  Board 
inquiry  of  July  28, 1980.  FAA  continues 
nonconcurrence  but  is  considering 
amending  14  CFR  Part  139  to  require 
extended  safety  areas  for  air  carrier 
runways  with  proposed  major  airport 
construction. 

A-78-78  -80  and -81  (April  77/— FAA 
reporU  establishing  137  Terminal  Radar 
Service  Areas,  28  more  under 
consideration.  Terminal  Contit>l  Areas 
have  been  sited  at  San  Diego  and 
Honolulu:  36  more  are  under 
consideration.  Board  inquiry  of  Mar.  4, 
1981.  refers  to  FAA  letters  of  Jan.  9, 1979 
(44  FR  5215.  Jan.  25. 1979)  and  July  1. 
1980  (45  FR  51006.  July  31. 1980). 
A-79-53  and  -64  (April  24J.— 
Supplements  response  of  Sept  25, 1979 
(44  FR  57243,  Oct  4. 1979)  and  responds 
to  Board  inquiry  of  Oct.  21. 1960.  FAA 
says  mandatory  action  to  incorporate 
solid  rod  ends  on  Hiller  UH-12  series 
helicoptera  or  to  assure  periodic 
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lubrication  of  the  bearings  is  not 
necessary,  nor  is  establishment  of  a 
separate  retirement  hfe  for  the  rod  ends. 

A-80-1  and  -2  (April  77/.— Responds 
to  Board  inquiry  of  Feb.  27. 1961.  and 
letter  of  last  June  4  commenting  on 
initial  response  dated  Apr.  10. 1980  (45 
FR  27848.  Apr.  24. 1990).  Provides  copies 
of  Air  Carrier  Operations  Bulletins  2-80- 

4.  addressing  Nord  282,  Emergency 
Engine  Shutdown  Procedure,  and  2-80- 

5.  addressing  Nord  282  Runup 
Autofeather  Check. 

A-80-13  and -14  (April  17).— 
Supplements  response  of  May  13. 1980 
(45  FR  34478.  May  22, 1980)  and 
responds  to  Board  letters  of  last  June  3 
and  Feb.  27, 1981.  which  noted  that  A- 
80-14  has  been  classified  "closed." 
FAAs  April  17  letter  also  responds  to 
Board  letter  of  Sept.  15. 198a  which 
commented  on  FAA's  Aug.  27. 198a 
response  (45  FR  60053.  SepL  11. 1980)  to 
related  recommendation  A-78-^.  ¥AA 
has  under  study  possible  regulatory 
action  on  a  secondary  locking  device  on 
nose  baggage  doors  of  light  twin  engine 
aircraft  and  periodic  inspection  of 
forward  baggage  door  locks. 

A~Sa-24  and  -25  (April  17).— 
Supplements  responses  of  last  June  25 
(45  FR  46585,  July  la  1980)  and  Dec.  2 
(45  FR  83355.  Dec.  la  1980).  to  which  the 
Board  replied  on  Aug.  12  and  Jan.  19. 
respectively.  While  FAA  agrees  that 
adequate  checkout  of  pilots  in  tailwheel 
airplanes  is  essential,  amendment  of  14 
CFR  Part  61  is  not  justified.  Currency 
requirements  for  differently  configured 
aircraft  will  be  considered  in  FAA's 
Regulatory  Review  Program. 

A-aO-42  and  -43  (April  24).— 
Supplements  response  of  last  Aug.  20  (45 
FR  58736,  Sept.  4. 1980)  and  responds  to 
Board's  comments  of  Jan.  a  Regulatory 
change  for  crew  coordination,  including 
adequate  training  procedures,  is  not 
required,  but  revisions  to  AC  135-3B,  Air 
Taxi  Operators  and  Commercial 
Operators,  are  proposed. 

•  Other  Recent  Responses  to  Safety 
Board  Recommendations: 

Interagency  Air  Cartographic 
Committee  of  the  National  Oceanic  and 
Atmospheric  Administration:  A-81-34 
(April  ;0/— New  lACC  Requirements 
Documentation  No.  230  will  be 
circulated  and.  after  approval  by  lACC 
member  agencies,  new  chart 
specifications  may  be  prepared  and 
circulatd.  (Ref.  46  FR  21284.  Apr.  9, 1981) 

Federal  Highway  Administration:  H- 
80-3  and  -4  (April  17/— Responds  to 
Board  reply  of  Sept.  29  to  response  of 
last  Aug.  25  (45  FR  60054,  Sept.  11. 1980). 
Provides  information  and  current 
bulletins  regarding  courses,  films,  and 
programs  available  for  training  of  State 


highway  maintenance  and  other 
personnel 

National  Highway  Traffic  Safety 
Administration:  H-81-1  (April  18).— 
NHTSA  continues  to  examine  automatic 
brake  adjustment  as  a  means  of 
maintaining  vehicle  braking 
performance  and  will  generate  and 
analyze  in-use  fleet  data  before 
initiating  rulemaking.  (Ref.  48  FR  14231. 
Feb.  2a  1981) 

Unitied  States  Coast  Guard- 14-78-18 
and  -27  (April  22/— Responds  to  Board 
reply  of  Nov.  6  to  response  of  last  Aaig.  6 
(45  FR  60055.  Sept.  11, 1980).  USCG 
continues  study  of  loading  variability  on 
Great  Lakes  bulk  vessels:  continues 
stand  on  prohibiting  navigadon  of  Great 
Lakes  vessels  under  certain  wind  and 
wave  conditions. 

M-79-103  through  -106:  Reiterated  M- 
74-15  and  M-77-33  (April  7</— USCG 
responds  to  Board's  Nov.  28  reply  to 
response  of  last  Sept  4  (45  FR  7035a 
Oct.  23, 1980).  Lower  Mississippi  River 
safety  study  is  to  be  completed  May  31. 
1981:  USCG  will  continue  operating 
Algiers  Point  traffic  lighU  during  hiidi 
water  stage  pending  evaluation  of  the 
study.  A  new  foreign  vessel  boarding 
program  checklist  is  forthcoming.  Re  M- 
77-33  and  M-74-15,  USCG  continues 
nonconcurrence;  master  and  pilot  need 
to  share  pertinent  information  about  the 
vessel  and  waterway,  but  further 
regulation  is  not  now  warranted 

Amtrak:  R-80-25  (April  IS).— 
Responds  to  the  Board's  March  18  reply 
to  response  of  last  Oct.  2  (45  FR  7503a 
Nov.  13, 1980).  Amtrak  has  modified  22 
locomotives  to  date  and  plans  to  modify 
13  others  with  audible  and  visual 
alamos.  AT&SF  Railway  Co.  has 
observed  modifications  made. 

Secretary,  Department  of 
Transportation:  R-Bl-1  and  -2  (April 
22). — Finds  no  necessity  to  seek 
legislation  to  explicitly  authorize 
regulation  of  safety  of  rail  transit 
systems  which  receive  Federal  financial 
assistance;  rail  transit  safety  is  a  local 
responsibility.  UMTA's  safety  program 
and  activities  tvill  soon  be  evaluated  for 
improvements.  (Ref.  48  FR  17684.  March 
19. 1981) 

Southeastern  Pennsylvania 
Transportation  Authority:  R-81-36 
(April  7). — Tested  and  approved  a  rear 
marking  device  to  replace  original  rear 
marking  devices  on  all  its  commuter  rail 
equipment.  Conrail,  SEPTA'S  carrier. 
will  be  advised  to  discontinue  use  of 
rear  headlight  on  dim  when  fleet 
modification  is  complete.  (R-81-36 
reported  above) 

Note. — Single  copies  of  Board  reports  are 
dvailabie  without  charge  as  long  as  limited 
supphes  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 


ar«  also  free  of  chaise.  All  requesto  must  be  ■ 
in  %vri  ting,  identified  l>y  recoouneiidation  or 
reporl  number.  Address  requasU  to:  Public 
Inquiries  Section,  National  Transportattoa 
Safety  Board.  Washington.  D.C  20604. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Infonnation  Service.  U.S.  Department  of 
Commerce.  Springfield.  Va.  ZZ101. 
(49  U.S.C  1903(aM2).  1908) 
Maf|M«l  L.  PWmt. 
Federal  Register  Liaison  Qfpoer. 

May  1, 1981 

ini  One  n-ias4i  FiM  t-«-n:  M(  «4 


NUCLEAR  REGULATORY 


Advtoory  CMnmltlM  on  RMCtor* 
Safeguards,  SuboommKlM  on 


Poetpuneiwent 

The  ACRE  Subcommittee  on 
Advanced  Reactors  scheduled  for  May 
14-15. 1981  has  been  postponed  to  |une 
22-23, 1981.  Notice  of  this  meeting  was 
published  on  Wednesday.  April  29. 1961 
(48  FR  24046). 

Dated  May  4. 1961. 
lohnCHoyla. 
Advisory  Committee  Management  Officer. 

|MI  Doc  n-XXa  FU«1  S-*-n:  049  ul 


(DodMt  Na  50-70] 

General  Electric  Co.  (Valedtoe 
Nuclear  Center-General  Electrte  Test 
Reector.  Operating  License  Na  TR-1); 
Notice  of  Hearing 

May  1, 1961. 

On  October  24. 1977,  the  Nuclear 
Regulatory  Commission  issued  an  order 
directing  the  General  Electric  Company 
(Licensee),  to  place  and  maintain  its 
General  Electric  Test  Reactor  (GETR), 
located  at  Pleasanton.  California  in  a 
cold  shutdown  condition,  and  to  show 
cause  why  the  suspension  of  activities 
under  Operating  License  No.  TR-1 
should  not  be  continued.  The  order  to 
show  cause  provided  that  within  20 
days  of  date  of  the  order  Licensee  might 
file  a  written  answer  to  the  order,  and 
Licensee  or  any  interested  person  might 
request  a  hearing. 

Licensee  filed  a  timely  response 
requesting  approval  to  resume 
operations  immediately  after  completion 
of  certain  modifications  proposed  in  the 
response,  but  did  not  request  a  hearing. 
Timely  requests  for  a  hearing  were  filed 
by  Friends  of  the  Earth  and 
Congressman  Ronald  V.  Dellums. 
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Otf  Pftbraaiy  is.  1978.  the  Commission 
issued  a  Memorandum  and  Otder 
delegating  iu  authority  to  rale  on  the 
request  for  a  hearing  and  to  conduct  any 
hearings  that  might  ensue  to  an  Atomic 
Safety  and  Ucensing  Board.  The  order 
specifically  delineated  the  issues  that 
might  be  considered  by  the  Board  in  the 
event  that  a  hearing  were  to  be  held. 

The  first  prehearing  conference  in  this 
proceeding  was  held  on  March  16. 197a 
In  its  Order  Following  Conference, 
dated  March  28. 1978,  the  Licensing 
Board  admitted  Friends  of  the  Earth  and 
Congressman  Ronald  Dellums  as  parties 
in  the  proceeding,  restated  the  issues  to 
be  determined,  opened  formal 
discovery,  and  directed  that  an 
evidentiary  hearing  be  held  at  a  future 
date,  to  bc^n  in  the  vicinity  of  the  GETR 
site.  Subsequent  tc  the  filing  of  petitions 
by  Congressman  Oellums  and  Friends  of 
the  Earth.  Congressman  Phillip  Burton 
and  John  L  Burton,  and  Ms.  Barbara 
Shockley  also  filed  petitions  to 
intervene.  They  were  admitted  as 
intervenors.  with  the  Conp«ssman 
consolidated  for  all  purposes  with 
Congressman  Dellums.  and  Ms. 
Shockley  consolidated  for  all  purposes 
with  Friends  of  the  Earth.  By  joint 
motion  dated  April  16. 1981,  Friends  of 
the  Earth  and  Congressman  Dellums  ask 
to  consolidate  their  Interventions.  The 
Board  grants  the  request 

On  January  5. 1961.  a  second 
prehearing  conference  was  held.  In  its 
Memorandum  and  Order  following  that 
conference,  the  Board  established  an  11- 
step  schedule  culminating  in  the 
commencement  of  evidentiary  hearings 
on  May  27, 1881.  All  should  now  take 
notice  that  the  evidentiary  hearings  are 
scheduled  to  begin  at  9*30  ajn.  on  May 
27. 1081  at  Veterans  HaU.  522  So.  L 
Street,  Livermore.  California.  Limited 
appearance  statements  will  be  heard 
during  that  first  day  to  the  extent  that 
they  can  be  accommodated,  under 
limitations  to  be  determined  by  the 
Board. 

If  necessary,  the  evidentiary  hearings 
will  continue  at  that  location  through 
May  29. 1981.  Thereafter,  if  necessary, 
the  hearings  will  be  moved  to  the 
Holiday  Inn  at  Van  Ness  and  Pine 
Streets,  San  Francisco,  California,  and 
will  commence  at  that  location  at  9:30 
a.m.  on  June  1, 1981.  Limited  appearance 
statements  will  also  be  heard  on  that 
date  to  the  extent  that  thjpy  can  be 
accommodated,  under  limitations  to  be 
determined  by  the  Board. 


For  the  Atomic  Safety  and  Ucensing  Board. 
HMbart  GfOflsnan. 

AdminiBttative  Judge. 

m  Doc  M-UnjPibd  •-•-«:  MS  ai4 


(Docket  No.  80-285] 

Omaha  Public  Power  District;  iMuane* 
of  Amandmsnt  to  PacWty  Opsrating 


By  order  of  the  Board. 

Dated  at  Betliesda.  Maryland  tiiis  1st  day 
of  Muy  1981. 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-M  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Fort  Calhoun  Station. 
Unit  No.  1,  located  in  Washington 
County.  Nebraska.  The  amendment  is 
effective  as  of  iU  date  of  issuance. 

The  amendment  modifies  License  No. 
DPR-40  to  include  a  requirement  to 
maintain  a  Safeguards  Contingency  Plan 
to  be  fully  implemented,  in  accordance 
with  10  CFR  73.40(b).  within  30  days  of 
this  approval  by  the  Commission. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  IQ  CFR 
I  S1.5(d)(4)  an  environmental  hnpact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

The  licensee's  filing  dated  March  12, 
1979,  as  revised  by  pages  dated  June  18, 
1979,  July  7, 1979,  and  October  9. 1980  is 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  only  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  58  to 
License  No.  DPR-40,  and  (2)  the 
Commission's  related  letter.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N.W.,  Washington, 
D.C.  20555,  and  at  the  W.  Dale  Clark 
Library,  215  South  15th  Street  Omaha, 
Nebraska  68102.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request 


addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethetda.  Maryiand  this  2Sdi  day 

of  April.  1981. 

For  the  Nuclear  Regulatoiy  Coaunissloa 
Robert  A  Oaik. 

Chief.  Operating  Reacton  Branch  No.  3. 
Division  ofLicenging. 

in  Doc  11-13814  Filed  (-a-n:  MS  ami 


lOocket  No.  80-312] 

Sacramsnto  Municipal  UtHty  District; 
Issuance  of  Amandmsnt  to  FacMty 
Oparating  Ucansa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-54.  issued  to 
Sacramento  Municipal  Utility  District 
which  revised  Technical  ^jecifications 
(TSs)  for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County. 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

Hie  amendment  changes  the 
operation  limits  for  Cycle  5  operation.  In 
addition,  the  Commission  has  approved 
the  insertion  of  four  axial  blanket  lead 
test  assemblies  into  the  Cycle  5  core. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rales  and  regulations  hi  10 
CFR  Chapter  I,  which  are  set  forth  fai  the 
Ucense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  March  13. 1981.^  as  supplemented 
April  10  and  17. 1981.  (2)  Amendment 
No.  33  to  License  No.  DPR-54.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C 
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and  at  the' Business  and  Municipal 
Department.  Sacramento  City-County 
Library.  828 1  Street.  Sacramento. 
California.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maiyland.  this  23rd  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Comrait«loa 
|ohn  F.  Stolx. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 
im  Doc  n-iJMS  nw  $-§-«:  w«  i»\ 

MUMM  COM  7SS»41-H 


(Docket  No.  50-339] 

Virginia  Electric  ft  Power  Co.;  ieeuance 
of  Amendment  to  Faculty  Operating 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Facility 
Operating  License  No.  NPF-7  issued  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station.  Unit  No. 
2  (the  facility)  located  in  Louisa  County. 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  consists  of  a  one  time 
30  day  extension  to  the  18  month 
surveillance  frequency  requirements 
specified  in  the  Technical  Specifications 
for  the  125-volt  direct  current  battery 
testing. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Tmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  22. 1981:  (2) 
Amendment  No.  7  to  Facility  Operating 
License  No.  NPF-7;  and  (3)  the 
Commission's  related  Safety  Evaluation. 


These  items  sre  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington,  D.C  20655  and  at  the 
Board  of  Supervisor's  Offlce.  Louisa 
County  Courthouse.  Louisa.  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department  University  of 
Vii^lnia.  Charlottesville.  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethewla.  Maryland  this  29th  day 
of  April.  1981. 

For  the  Nuclear  Regulatory  Commissioa. 
Robnt  A.  Claik. 

Chief  Operating  Reactors  Branch  No.  X 
Division  of  Licensing, 
[n  Doc  n-tsn*  PU«i  s-a-ei:  m*  mM 


(Docket  No*.  80-33a  and  SO-Mtl 

Virginia  Electric  &  Power  Co4  laeuance 
of  Amendmenta  to  Facilty  Operating 


For  further  details  writh  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  Mardi  6, 1961  as 
supplemented  March  28. 1981;  (2) 
Amendment  No.  27  and  No.  8  to  Facility 
Operating  Licenses  No.  NPF-4  and  NPF- 
7  and  (S)  the  Conunission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the  - 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.  Washington.  D.C 
20555  and  at  the  Board  of  Supervisor's 
OfBce,  Louisa  County  Courthouse. 
Louisa.  Vlr^a  23083  and  at  the 
Alderman  Library,  ManuscripU 
Department  University  of  Virginia, 
Charlottesville.  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  29th  day 
ofApriLl9ei. 

For  the  Nuclear  Regulatory  Coounissioo. 
Robert  A.  Caailu 

Chief  Operating  Reactors  Branch  #* 
Division  of  Licensing. 
int  Doc  n-ijn^  Fiw  i-e-n:  ktt  ami 


The  U.8.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  27  and  No.  8  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station.  UniU  No.  1  and 
No.  2  (the  facility)  located  in  Louisa 
County,  Virginia.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  allow  an  increase  in 
enrichment  for  new  and  spent  fuel  from 
3.5  weight  percent  of  U-235  to  3.7  weight 
percent  of  U-235. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  I'rior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
I  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  erf  these  amendments. 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Agency  Forma  Under  Review 

Background 

April  4, 1961. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Offlce  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  unde;  the  Paperwork 
Reduction  Act  (44  U.S.C.,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  iU 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubhshed.  llie  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
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interested  in.  Eadi  entiy  contains  the 
following  infonnation: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 
'  The  title  of  the  form: 

The  agency  form  number,  if 
applicable: 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report: 

The  Standard  Industrial  Qassification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected: 

A  descripton  of  the  Federal  budget 
functional  category  that  covers  the 
information  coUection: 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government: 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L  9fr-511  applies: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
signincant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  woiking 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  docimients  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  And  that  time  to  prepare  will 


prevent  you  from  submitting  comments 
prompdy.  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  dianged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim }.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest,  Washington.  O.C. 
20503. 

OViMTMBIT  or  AOMCULTUM 

Agency  Clearance  OftJcer-^Uchard  J. 
Scfarimpef    i7BMI7-«201. 

New 

•  Forest  Service 

Application  for  Temporary  Employment. 

Form  FS-6100-23 
Annually 

Individuals  or  households 
Application  for  temporary  employment 
Conservation  and  land  management, 

100.000  responses,  75.000  hours; 

$275,000  Federal  cost.  1  form;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

This  form  is  the  basic  application  for 
temporary  summer/seasonal 
employment  with  tiie  Forest  Service. 
Form  FS-6100-23  has  been  designed  as  a 
rating  tool  to  determine  applicant's 

Sualifications  for  various  positions  in 
le  Forest  Service  and  their  grade  levels. 

Extensions  (Burden  Change) 

•  Rural  Electrification  Adminstration 
Request  for  Mail  List  Data— REA 

Borrowers 
REA  87 
Annually 

Businesses  or  other  institutions 
REA  electric  and  telephone  borrowers 
SIC:  481 491 

Small  businesses  or  organizations 
Area  and  regional  development.  1,948 

responses,  487  hours:  $28,440  Federal 

cost.  1  form;  not  appUcable  under 

3504(h) 
Charles  A.  Ellett  202-395-7340 

This  form  is  used  by  REA  to  obtain 
up-to-date  mailing  information  on 
people  with  whom  REA  has  outside 
contact  on  a  receiving  basis.  The 
information  is  used  to  ensure  that  proper 
officials  have  signed  the  documents  that 
are  submitted  to  REA  and  that  REA 
correspondence  is  properly  directed. 

Reinstatements 

•  Science  and  Education  Administration 
of  Food  Intake  of  Men  1981-1982 


Otiier-see  SFB3 

Individuals  or  households 

Male  respond.  Employed  at  Marriott 

Corp.  Hdqtrs  BE^  MD. 
Agricultural  Research  and  Services.  400 

responses.  400  hours;  $217,704  Federal 

Cost,  2  forms;  not  applicable  under 

3604(h) 
Charles  A.  Ellett.  202-395-7340 

Data  from  this  methodological  study 
are  needed  to  provide  information  on 
die  types  of  errors  that  occur  in 
reporting  of  foods  ingested  by 
individuals.  The  results  will  be  used  to 
improve  procedures  for  future  surveys. 

OVAMTMDir  or  COMMDICC 

Agency  Clearance  Officer-Edward 
Micfaal»— 202-377-M27 

Extensions  (No  Change) 

•  Economic  Development 

Administration 
Employment  Data  of  Recipient  or  Other 

Party  Connected  Witii  EDA 

Assistance 
ED-525 
On  occasion 

Businesses  or  other  institutions 
Usually  organizations  %vith  at  least  50 

Employees 
SIC:  Multiple 

Small  businesses  or  organizations 
Area  and  regional  development.  760 

responses,  6.060  hours:  $145,510 

Federal  cost.  1  form;  not  applicable 

under  3504(h) 
William  T.  Adams,  202-395-4814 

Need-data  collected  is  needed  to 
evaluate  personnel  and  employment 
procedures  to  see  if  employers 
connected  with  EDA-assisted  projects 
are  in  compliance  with  civil  rights  laws 
and  regulations.  Use — if  data  collected 
shows  an  employer  in  noncompliance 
with  civil  righto  regulations,  conciliation 
will  be  attempted.  If  conciliation  is  not 
achieved,  future  stages  of  postapproval 
monitoring  will  be  takeiL 

DVARTMENT  OT  mnQy 

Agency  Qearance  Officer— Irene 
Montio— 202-633-9464 

Revisions 

•  Energy  Information  Administration 
International  Eneigy  Agency  Emergency 

Supply  Report 
EIA-142 
Montiily 

Businesses  or  other  iiutitutions 
Importers  of  crude  petro..  natur.  gas  liq^ 

feedstocks,  etc. 
SIC  517 
Energy  information,  policy,  and 

regulation.  096  responses.  1,490  hours: 
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$1,675  Federal  cost.  1  form;  not 
applicable  under  3504(h] 
lefferron  B.  Hill.  202-^95-7340 

The  form  will  be  used  to  collect 
information  on  imports  and  stocks  at 
sea  of  crude  petroleum,  natural  gas 
liquids,  feedstocks,  and  petroleum 
products  for  meeting  reporting 
requirements  to  the  International  Energy 
Agency. 

DCPAirrMCNT  or  tms  mtsmon 

Agency  Clearance  Officer— Vivian  A. 
Keado— 202-343-6191 

Reinstatements 

•  Office  of  the  Solicitor  and  Office  of 
the  Secretary  Youth  Conservation 
Corps  Work  Accomplishment 
Reporting  Form  {State  Grant  Program) 

YCC5 

Annually 

State  or  local  governments 

Director  of  YCC  State  grant  programs 

SIC:  941.  944. 9S1 

Other  natural  resources.  300  responses. 
300  hours;  $31,000  Federal  cost.  1  form; 
not  applicable  under  3504(h] 

Constance  Buckley,  202-395-7340 
State  YCC  Camp  Directors  report  the 

value  of  work  accomplished  in  their 

camps  by  resource  category. 

Comparison  of  the  value  of  work 

accomplished  with  funds  expended 

results  in  a  benefit/cost  ratio  for  each 

camp.  This  information  is  primarily  used 

for  program  justification  but  it  is  also 

used  for  evaluation. 


MPANTMOIT  OP  JUSnCt 

Agency  Clearance  Officer — ^Larry  E. 
Miesse— 202-633-4312 

New 

•  Immigration  and  Naturaliwition 

Service 
Application  for  Permission  to  Reapply 

for  Admission  into  the  United  States 

After  Deportation  or  Removal 
1-212 

Nonrecurring 
Individuals  or  households 
Applicants  seeking  readmission  into  the 

United  States 
Federal  Law  enforcement  activities, 

5,000  responses,  1,666  hours:  $187,000 

Federal  cost,  1  form;  not  applicable 

under  3504(h) 
Andy  Uscher,  202-395-4814 

Section  212(d)(3)(a)  of  the  I&N  Act 
provides  that  an  alien  applying  for  a 
nonimmigrant  visa  may  at  the  discretion 
of  the  Attorney  General  be  issued  such  a 
visa  even  though  inadmissible  because 
of  previous  deportation  or  removal  from 
the  United  States.  Information  is  used  to 
determine  eligibility. 

•  Legal  Activities 


Statement  of  Claim 

Fcsceoa 

Nonrecurring 

Individuals  or  households 

American  citizens  whose  property  was 

confiscated  in  Vietnam 
Conduct  of  foreign  affairs.  1.000 

responses.  1.000  hours;  S2.500  Federal 

cost  1  form;  not  applicable  under 

3504(h) 
Andy  Uscher.  202-395-4814 

To  provide  a  means  of  filing  for  claims 
of  American  citizens  against  the 
Vietnam  Government.  The  claim  form 
will  provide  the  basis  for  determination 
of  validity  and  amounts  of  awards  to 
United  States  citizens. 

Extensions  (No  Change) 

•  Immigration  and  Naturalization 
Service 

Baggage  and  Personal  Effects  of 

Detained  Alien 
1-43 

Nonrecurring 
Individuals  or  households 
Detained  aliens 
Federal  law  enforcement  activities. 

600.000  responses,  laOOO  hours; 

$192,000  Federal  cost.  1  form:  not 

applicable  under  3S04(h) 
Andy  Uscher,  202-395-4814 

Information  is  needed  in  order  to 
protect  the  Government  from  claims  that 
detained  aliens  were  not  given  an 
opportunity  to  obtain  their  personal 
effects  before  deportation  from  the 
United  States. 

•  Immigration  and  Naturalization 
Service 

Application  for  Issuance  or  Extension  of 

Permit  to  Reenter  the  United  States 
1-131 

Nonrecurring 
Individuals  or  households 
Lawful  permanent  residence 
Federal  law  enforcement  activities. 
84,000  responses,  42,000  hours: 
$750,000  Federal  cost.  1  form:  not 
applicable  under  3504(h) 
Andy  Uscher,  202-395-4814 

Section  223  of  the  i&N  Act  provides 
for  the  issuance  of  a  permit  to  reenter 
the  United  States  to  an  alien  lawfully 
admitted  to  the  United  States  who 
intends  to  depart  temporarily  from  the 
United  States.  Data  is  used  to  determine 
eligibility  for  issuance  of  the  permit. 

•  Immigration  and  Naturalization 
Service 

Petition  to  Classify  Preference  Status  of 

Alien  on  Basis  of  Profession  or 

Occupation 
1-140 

Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions  third  or  sixth 

preference  petitioners 


SIC  919 

Federal  law  enforcement  activities. 

284)00  responses,  284X10  hours: 

89504)00  Federal  cost.  1  form:  not 

applicable  under  3S04(h) 
Andy  Uscher.  202-305-4814 

Sections  203(a)  (3)  and  (8)  of  die  IftN 
Act  provide  for  persons  who  meet  the 
provisions  of  those  sections  to  be 
eligible  for  admission  into  the  U.S.  Data 
required  to  determine  eligibility. 


oeFARTMOfT  or  utaoN 

Asency  Clearance  OfBoar— Paul  E. 
Larson— 2e2-523-6Sn 

New 

•  Employment  and  Training 

Administration 
Nonmonetary  Determination  Activities 
ETA-207 
Quarteriy 

State  or  local  governments 
State  Employment  Security 

Administration  Offices 
SIC:  044 
Training  and  employment  212 

responses,  1.168  hours;  $1,800  Federal 

cost  1  form;  not  applicable  under 

3S04(h) 
Arnold  Strasser,  202-395-8880 

Measures  workload  and  enables 
appraisal  of  adequacy  and  effectiveness 
of  State  and  Federal  nonmonetary 
determination  procedures  and  study  of 
relationship  against  unemployment 

Revisions 

•  Employment  and  Training 

Administration 
CETA  Grant  Application  and  Reporting 

Requirements 
ETA  2202.  5134.  etc. 
On  occasion,  quarterly,  annually 
State  or  local  governments 
State  and  local  governments 
SIC:  944 
Training  and  employment  2.276.318 

responses.  1.711.584  hours:  $102,000 

Federal  cost  14  forms;  not  applicable 

under  3504(h) 
Arnold  Strasser.  202-395-8880 

Information  by  prime  sponsor  is 
required  for  submission  in  annual 
reports  to  Congress  and  to  the  President 
Summary  data  are  also  used  for 
management  and  are  tabulated  at  the 
regional  and  national  levels.  Data  are 
also  used  for  congressional  responses 
and  news  releases. 

•  Employment  and  Training 

Administration 
State  Agency  Program  and  Budget  iHan 
ET  Handbook  338 
Annually 
State  or  local  governments 


State  Employment  Security  Asendes 

SICM4 

lYainina  and  employment,  M  responset, 
7,028  hourt:  $90,220  Fedecal  cost.  1 
form;  not  applicable  under  3504(h) 

Arnold  Strasser,  202-395-6880 

Trovides  the  basis  for  the  States' 
application  for  grant  funds  for  the  fiscal 
year,  enables  a  State  to  plan  a  year's 
activity  based  upon  targets  issued  by 
ETA,  provides  information  on  the  States' 
commitment  regarding  planned 
performance  for  the  fiscal  year  and 
provides  a  basis  for  the  monitoring  and 
review  of  SESA  activities. 
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'MTKKNT  or  TMi  TMAMMV 

Agency  aearance  Officer— Ms.  Joy 
'ruck«>-202-eS4-5S94 

New 

•  Internal  Revenue  Service 

AppL  for  Recognition  of  Exempt  Under 
Section  501(cH3)  of  the  IRC  and 
Consent  Pbdng  Period  of  Limit.  Upon 
Assess,  of  Tax  Under  Section  4940  of 
thelRC 

1023  &  872-C 

Nonrecurring 

Businesses  or  other  institutions 

Oigans.  operated  for  rel,  char.,  sci.,  lit 
and  ed.  purposes 

SIC:  806.  811. 821,  822.  823, 839, 841, 842. 
864,866 

Small  businesses  or  organizations 

Central  riscal  operations,  40,670 
responses,  1,208,719  hours;  $258,938 
Federal  cost,  2  forms;  not  applicable 
under  3504(h) 

Warren  Topelius,  202-395-7340 

Charitable  oigans.  file  Form  1023  to 
apply  for  exempt  from  Fed.  income  tax 
as  being  described  in  IRC  S.  501(C)(3). 
Those  organized  after  10/9/69  also  file  it 
to  notify  IRS  of  intent  to  apply  (as  req. 
by  mC  S.  508).  Form  872  extends  the 
statute  of  limitation  for  assess,  and 
collecting  the  tax  on  net  invest  income 
if  the  organ,  is  determined  to  be  a 
private  found.  He  information  provides 
the  basis  for  determining  whether  the 
organ,  is  exempt  and  whether  it  is  a 
private  foundation. 

Revisions  I 

•  Internal  Revenue  Service 

Application  for  Recognition  of 
Exemption  Under  Section  501(a)  or  for 
Determination  Under  Section  120 

1024 

Nonrecurring 

Businesses  or  other  institutioiu 

Organizations  seeking  tax-exempt  status 

SIC:  Multiple 

Central  fiscal  operations,  12,039 
responses.  29a871  hours;  $91,629 
Federal  cost  1  form;  not  applicable 
under  3504(h) 


Warren  Topelius.  202-305-7340 

Organizations  wanting  to  be  exempt 
fit>m  Federal  income  tax  under  IRC 
section  SOl(a)  as  organizations 
described  under  most  paragraphs  of 
section  501(c)  must  apply  to  IRS  for  a 
determination  or  ruling.  Group  legal 
services  plans  described  in  S.  120  must 
apply  for  a  determination  by  filing  Form 
1024.  The  information  supplied  is  used 
by  IRS  to  determine  whether  the  . 
organization  qualifies  for  exempt  status 
or  whether  the  group  legal  services  plan 
qualifies. 

comsoDiTV  wmiwtt  tiudiwo  commimioii 

Agency  Clearance  Officer— Joseph  G. 
SaIazai^-254-e735 

New 

•  Regulations  Permitting  the  Grant  Offer 

and  Sale  of  Options  on  Physical 

Commodities 
On  occasion,  monthly,  quarterly 
Business  or  other  institutions 
Regis,  dealer  grantors  and  futures  comm. 

mer.  trad,  deal  op. 
SIC  622 
Other  Advancement  and  regulation  of 

conunerce;  1  response,  1  hour; 

$129,211  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

The  information  collection 
requirement  in  this  set  of  rules  is 
intended  to  protect  the  public  trading 
dealer  options  by  assuring  them  of  the 
adequate  disclosure  of  needed 
information  and  by  assuring  that  the 
commission  has  needed  information  on 
the  financial  stability  of  option  grantors. 

WHvmomaonia.  pnoTEcnoN  aqcncv 

Agency  Qearance  Officer— Mr.  Howard 
Howell— 202-287-0600 

New 

•  Application  for  EPA  Recognition  as  a 

Motor  Vehicle  Emission 
Testing  laboratory 
Quarterly 

Business  or  other  institutions 
Conui.  lab.  engaged  in  emission  testing 

of  motor  vehicles 
SIC:  739 

Small  businesses  or  organizations 
Pollution  control  and  abatement  64 

responses;  192  hours,  1  form,  not 

applicable  under  3504(h) 
Edward  H.  Clarke,  202-395-7340 

This  information  is  needed  to  evaluate 
commercial  laboratories  capable  of 
performing  emission  tests  on  motor 
vehicles.  It  will  be  used  to  assemble  a 
list  of  competent  companies.  Private 
individuals  who  require  independent 
test  data  in  accordance  with  CFR  will  be 
able  to  draw  from  this  Ust 


■XMMTHMMRT  BANK  or  TM  UNnVO  Cr ATM 

AfBDcy  Cfearanoe  Offioar— Adfiaa 
Walnwright    atZ  886  6111 

New 

•  Export  nnance  Study 

Norvecurring 

Businesses  or  other  iiutitutions 

Large  U.S.  capital  goods  eimorting  firms 

SIC:  MulUple 

International  financing  programs,  0 

responses;  0  hours;  $30,000  Federal 

cost  1  form,  not  applicable  under 

3504(h) 
Riillip  T.  Balazs.  202-395-4814 

To  develop  more  complete 
information  on  the  mearu  by  which  U.S. 
capital  goods  exporta  are  financed  and 
the  Role  Eximbank  plays.  Such 
information  will  be  used  to  analyze 
existing  exim  program  effectiveness  and 
to  develop  more  useful  programs  in  the 
future. 


Agency  Clearance  Officer-Donald  D. 
Murphy— 523-6326 

Extensions  (no  change) 

•  General  order  14 — shippers'  requests 
and  complaints 

46  CFR  527 

Aimually 

Business  or  other  institutions 

Steamship  conference  in  U.S.  foreign 
commerce 

SIC  441 442 

Water  traruportation;  98  responses, 
$7,700  Federal  cost  980  hours;  1  form, 
not  applicable  under  3504(h) 
William  T.  Adams,  202-305-4814 

Each  conference  and  other  body 
ratemaking  authority  under  an  approved 
agreement  filed  with  the  commission 
must  file  reports  detailing  shippers 
requests  and  complaints  received  during 
the  preceding  calendar  year  and  the 
disposition  of  such.  Resident 
representatives  domiciled  outside  the 
U.S.,  must  keep  a  complete  record  of 
complaints  and  requests.  The 
Conunission  uses  the  reports  to 
determine  conferences  adequacy  in 
handling  them. 


Agency  Clearance  Officer— Carolyn  B. 
Doying— 20Z-CS2-S51 

New 

•  Report  on  Selected  Deposits  in  Foreign 
Branches  Held  by  U.S.  Residents 

FR2050 

Weekly 

businesses  or  other  institutioru 

Foreign  branches  of  member  banks  and 
Edge  Act  Corporatioru 
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SIC:  602  605 

General  government.  2,184  responses. 
$22,997  Federal  cost  4,914  hours;  1 
form,  not  applicable  under  3504(h) 

Warren  Topelius.  202-395-7340 

Information  is  used  to  monitor  the 
growth  of  overnight  Eurodollar 
deposits,  which  form  a  component  of 
the  monetary  aggregates. 

•  Monthly  Report  on  Foreign  Branch 
Assets  and  Liabilities 

FR2502 

Monthly 

Businesses  or  other  institutions 

Foreign  branches  of  member  and 

nonmember  banks  and  Edge  Act  Corp. 
SIC  602.  605 
General  government.  3.840  responses, 

9.946  hours;  $164,047  Federal  cost  1 

form;  not  applicable  under  3504(h) 
Warren  Topelius.  202-395-7340 

Information  is  essential  for  monitoring 
developments  in  the  Eurodollar  Market 
and  other  foreign  flnancial  markets. 
These  data  also  provide  background  for, 
and  are  used  in  the  analysis  of  certain 
issues  related  to  monetary  policy  and 
bank  regulation. 

•  Quarterly  Report  on  Foreign  Branch 
Assets  and  Liabilities 

FR2502S 

Quarterly 

Businesses  or  other  institutions 

Foreign  branches  of  member  and 

nonmember  banks  and  Edge  Act  Corp- 
SIC:  602.  605 
General  government,  1,280  responses, 

4.480  hours:  $30,225  Federal  cost.  1 

form;  not  applicable  under  3504(h) 
Warren  Topelius,  202-395-7340 

Report  collects  information  on  the 
geographical  distribution  of  assets  and 
liabilities  from  the  same  respondents 
that  file  the  FR  2502  report.  These  data 
provide  information  on  branch 
activities,  including  their  lending  to  less- 
developed  countries.  This  report,  which 
is  a  supplement  to  the  FR  2502  report  is 
used  for  supervisory,  regulatory,  and 
monetary  policy  purposes. 

•  Survey  of  Household  Transaction 

Accounts 
FR3014 
Nonrecurring 
Individuals  or  households 
Sample  of  about  10,000  households 

nationwide 
General  government,  10,000  responses, 

1,000  hours;  $85,000  Federal  cost,  1 

form;  not  appHcable  under  3504(h) 
Warren  Topelius,  202-395-7340 

This  information  will  be  used  by  the 
Federal  Reserve  Board  and  the  Federal 
Open  Market  Committee  to  interpret 
developments  in  the  area  of  NOW  and 
other  related  accounts  and  to  estimate 
their  effect  on  the  narrow  monetary 
aggregates. 


MTSRSTATK 

Agency  ClMnuice  Officer— CanoU 
Steams 

Revisions 

•  Quarterly  Consented  Balance  Sheet 
CBS 

Quarterly 

Businesses  or  other  institutions 
Qass  I  line-haul  railroads 
Ground  transportation,  164  responses, 
1.148  hours;  $2,774  Federal  cost  1 
form;  not  applicable  under  3S04(h) 
Corrinne  Hayward.  202-395-7340 
Financial  data  show^  carriers 
current  assets  and  liabilities  and 
expenditures  for  additions  and 
betterments  are  essential  to  the  proper 
administration  of  the  Interstate 
Commerce  Commission  Act  Reports  are 
used  by  the  Commission  to  assess 
industry  growth.  Sudden  changes  in 
carrier  financial  stability  and  by  the 
Commission  and  others  to  identify 
changes  and  trends  that  may  affect  the 
National  Transportation  System. 


September  1979,  requfre  disclosure  of 
information  important  to  security 
holders  in  deciding  how  to  respond  to 
^^^uch  transactians.  The  Commission  is 
pi^Oposing  to  amend  the  nde  to  exempt 
certain  transactions  from  die  disclosure 
requirements  and  to  maka  other 
clarifying  ami  technical  changes. 
C  Loois  Kkicanaoii. 
Auistant  Adminittrotor  for  Reporta 
MdnagemmtL 
int  Doc  n-iwr  PSad  S-S-Sfc  MS  m4 


NATIONAL 


FOUNDATION 


Agency  Oearaiice  Officei^-Hennan 
Fleming — 202-S57-7S11 

New 

•  Statement  of  Financial  Status 

NSF  1148 

Nonrecurring 

Individuals  or  households 

Delinquent  individuals  (grants  made  to 

individuals) 
General  science  and  basic  research.  25 

responses,  13  hours;  $500  Federal  cost 

1  form;  not  applicable  under  3504(h) 
Marsha  D.  Traynham,  202-^95-7340 

To  determine  an  individual's  ability  to 
repay  to  the  United  States. 

SaCUMTKS  AND  tXCHANOt  COMMISflON 

Agency  Qearance  Officei^-George  G. 
Kundahl 

New 

•  Going  Private  Transactions  by  Certain 

Issuers  or  Their  Affiliates 
SEC  1893 
On  occasion 

Businesses  or  other  institutions 
Issuers  registered  under  S.  12  or  15(d}  of 

the  Sea  of  1934 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  187  responses,  187  hours; 

$204,700  Federal  cost,  1  form:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Due  to  the  harm  to  security  holders 
which  may  attend  going  private 
transactions,  rule  13E-3  and  schedule 
13E-3  which  became  effective  in 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  34-17791;  PVaNOu 


1 
•1-4] 


Self -Regulatory  Organiatione; 
Propoeed  Rule  Changee  By  Munidpel 
Securftiee  RuleiiMUng  Boerd 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  16. 1961.  the  Municipal 
Securities  Rulemaking  Board  filed  widi 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  0.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 

L  Self-Regulatory  Oiganixatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Boaid  is  filing  herewith 
amendments  to  rule  G-35  relating  to  the 
Board's  Arbitration  Committee 
(hereinafter  referred  to  as  "the  proposed 
rule  change")  as  foDows:' 

Rule  G-35.  Arbitration. 

Sections  1-2.  No  change. 

Section  3.  Arbitration  Conmiittee. 

(a)  Appointment  The  Board  shall 
appoint  an  Arbitration  Committee 
composed  of  seven  members.  The 
membership  of  the  Arbitration 
Committee  shall  consist  of  three 
members  of  the  Board,  three  persons 
who  are  not  members  of  the  Board  and 
the  Director  of  Arbitration.  At  all  times, 
one  of  the  members  of  the  Board  and 
one  of  the  persons  who  are  not  members 
of  the  Board  shall  be  associated  with 
and  representative  of  bank  dealers,  one 
each  shall  be  associated  with  and 
representative  of  municipal  securities 


•  llalics  indicate  new  language.  |brackels| 
indicate  deleliooa. 
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broken  and  mnnlcipel  Mcoritiet  dealers 
other  than  bank  dealers,  and  one  eadi 
■hall  not  be  associated  with  any  broker, 
dealer  or  municipal  securities  dealer. 
(Except  as  hereinafter  indicated.)  The 
non-Board  members  of  the  Ari>itration 
Committee,  other  than  the  ERrector  of 
Arbitration,  shall  serve  for  two-year 
tenns{.]  and  the  Board  members  shall 
serve  for  oao'year  terms. 
(Notwithstanding  the  foregoing,  with 
respect  to  the  initial  members  of  the 
Arbitration  Committee,  the  Board  shall 
appoint  one  or  two  of  the  Board 
members  and  one  or  two  of  the  persons 
who  are  not  Board  members  to  a  term  of 
one  year,  so  that  the  terms  of  members 
of  the  Arbitration  Committee  shall  not 
all  expire  in  the  same  year.)  Hie 
Director  of  Arbitration  shall  serve  as  a 
member  of  the  Arbitratioa  Committee 
(as  long  as  he  or  she  remains  in  ofBce) 
at  the  pleasure  of  the  Board.  Vacancies 
on  the  Arbitration  Committee  shall  be 
Tilled  by  the  Board.  Any  person  selected 
to  fill  a  vacancy  shall  serve  only  for  the 
remainder  of  the  term  of  such  person's 
predecessor.  The  Chairman  of  the 
Arbitration  Committee  shall  be  selected 
by  the  Board  and  shall  serve  as 
Chairman  for  a  one-year  term, 
(b)  No  change. 

Sections  4-34.  No  diange. 

n.  Self-Regulatory  Organizatioa's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  tfaa  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Section  C-35  provides  that  the 
Boaid  shall  appoint  an  Arbitration 
Committee  composed  of  three  members 
of  the  Board,  three  individuals  who  are 
not  members  of  the  Board,  and  a 
Director  of  Arbitration  who  may.  but 
need  not  be.  a  member  or  employee  of 
the  Board.  Presently,  all  members  of  the 
Arbitration  Committee  serve  two-year 
terms  except  for  the  Director  of 
Arbitration  who  serves  at  the  pleasure 
of  the  Board.  The  Board  has  found  that 
the  present  two-year  terms 
unnecessarily  restrict  participation  in 
the  Arbitration  Committee's  activities  to 
a  limited  number  of  Board  members.  It, 
therefore,  has  determined  that  it  would 
be  appropriate  to  reduce  the  term  of 
Board  members  to  one  year  to  permit  a 
greater  number  of  Board  members  to 
serve  on  that  important  committee.  The 
proposed  rule  change  also  deletes  a 
provision  relating  to  the  terms  of  the 
initial  members  of  the  Arbitration 
Committee  as  that  provision  no  longer  is 
necessary  and  clarifies  that  the  Director 


of  Arbitration  serves  at  the  pleasure  of 
the  Board. 

(2)  The  Board  has  adi^ted  the 
proposed  rule  change  pursuant  to 
section  15B(bMlKD)  of  the  Securities 
RxnhnngB  Act  Section  15B(bXlKD) 
estabUabes  the  Board's  general  authority 
to  adopt  rules  providing  for  the 
arbitration  of  claims,  disputes,  and 
controversies  relating  to  transactions  in 
municipal  securities.  The  proposed  rule 
change  will  provide  increased 
opportunities  for  Board  members  to 
serve  on  the  Arbitration  Committee  and. 
thereby,  enhance  the  effectiveness  of 
that  Committee. 

A  Self-Regulatory  Organization's 
Statement  oa  Burden  on  Competition 

The  proposed  nde  change  does  not 
affect  die  conduct  of  business  by  any 
broker,  dealer,  or  municipal  securities 
dealer.  The  Board  dierefore  believes 
that  the  proposed  rule  change  would  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  nde 
change. 

m.  Date  of  Effectiveness  ai  the 
Proposed  Rule  Change  and  Timing  for 
Commisrion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  rule  19b-4.  At  any  time  within  60 
days  of  the  Hling  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  Written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  S 
U.S.C  SS2.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PuUic  Rtsference  Section. 
1100  L  Street.  N.W..  Washington.  D.C 
Copies  of  such  filing  also  wUl  be 
available  Cor  inspection  and  copying  at 
the  principal  oCRce  of  die  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  the  fUe 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  28. 1961. 

For  the  Coouniuion  by  tlie  Divisioa  of 
Market  Regulatioa  pursuant  to  delegated 
autliority. 

Dated:  April  29, 1881. 
Geotge  A*  1 
Secretary. 

(FR  Doc  tl-lITM  Filed 
MUMM  COM  SSW-StHI 


IReteasa  No.  34-177M;  Fla  No.  8R-C80E- 
•1-6) 

Ctiicago  Board  Optlone  Exchange, 
Inrnrnnratail  flalaihni  In  flNUi 
OpOofw;  Propoeed  Rule  CtMnge 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934.  IS 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  April  7. 1961,  the  Chicago  Board 
Options  Exchange,  Incorporate 
("CBOE"  or  "self-regulatory 
organization")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  B. 
and  ni  below,  which  Items  have  been 
prepared  by  die  self-regulatoty 
organization.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  OtgHnlxatton's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Cii»w*fm 

Approval  of  Underlying  Securities 

Rule  20.7.  (no  change] 

*  *  *  Interpretations  and  Policies. 

.01    The  Board  has  determined  that 
(i)  only  GNMA  single  family  pools 
containing  loans  providing  for 
repayment  in  equal  monthly 
installments  shall  be  eligible  as 
underlying  securities  for  GNMA  options 
dealt  in  on  the  Exchange;  and(ii) 
GNMA  pools  which  include  builder 
loans  I.e..  loans  for  the  purpose  of 
financing  builders'  inventories, 
including  operative  builder,  builder/ 
investor,  and  escrow  commitment 
procedure  loans)  shall  be  ineligible  as 
underlying  securities  for  GNMA  options 
dealt  in  on  die  Exchange. 

.02    (no  change] 
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Accommodation  Liquidations 

Rule  20.14.  [no  change] 

*  •  *  Interpretations  and  PoUciea. 

.01    For  purposes  of  the  applicable 
provisions  of  Rule  6.54  and  the 
Interpretations  and  Policies  thereto, 
references  to  transactions  and  orders  at 
a  price  of  $.01  per  share  shall  be 
deemed  to  refer,  in  the  case  ofGNMA 
options,  to  transactions  and  orders  at  a 
price  of  Si  per  single  call  or  put 

[Rule  20.14  and  Interpretation  and 
Policy  20.14.01  supplement  [replaces] 
Rule  6.54.] 


Determination  of  Value  for  Margin 
Purposes 

Rule  20.25.  [no  change] 

*  *  *  Interpretations  and  Policies. 

.01    The  last  sentence  of  Rule  20.25  is 
intended  solely  to  give  meaning  to  the 
term  "current  market  value"  with 
respect  to  any  position  in  a  particular 
CNMA  options  series  for  purposes  of 
Rule  20.24.  CNMA  options  contracts, 
like  other  options  contracts,  however, 
remain  governed  by  Rule  12.5  and  shall 
not  be  deemed  to  have  market  value  for 
purposes  of  Rule  12.3(a)(1).  As  with 
other  option  contracts,  the  premium  for 
a  long  CNMA  option  must  be  fully  paid, 
and  the  proceeds  received  from  selling  a 
CNMA  option  may  be  applied  toward 
the  satisfaction  of  margin  requirements. 

[Ruole  20.25  and  Interpretation  and 
Policy  20.25.01  8upplement[8]  Rule  12.5.] 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(A)  Purpose  of  Proposed  Rule 
Changes.  CBOE's  proposed  Rule 
changes  clarify  the  meaning  of  CBOE's 
existing  CNMA  options  rules  with 
respect  to  (i)  those  GNMAS  which  have 
been  approved  as  underlying  securities 
for  CBOE  options,  (ii)  application  of   / 
Rule  6.54  to  CNMA  options,  and  (iii)  the 
meaning  of  the  term  "current  market 
value"  for  purposes  of  Rule  20.24.  The 
proposed  Rule  changes  do  not  make  any 
substantive  change  in  the  meaning  of 
CBOE's  existing  rules. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  Rule  changes  set  forth 
herein  would  impose  no  burdens  on 
competition: 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 
Comments  on  the  proposed  Rule 
changes  were  neither  solicited  nor 
received. 


HL  Data  <rf  Effectivness  of  the  Proposed 
Rula  Chama  and  Timing  for 
Commlsskin  Artkwi 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  writhin  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW..  Washington.  D.C  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ce  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  28, 1981. 

For  the  Commission  by  tlie  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 
April  29. 1981. 
Gflorga  A  Fitzsinunona. 
Secretary. 

|FR  Doc  81-13783  Filed  S-S-St:  ■:45  «ni| 

saiMQ  coos  seis-oi-H 


SMALL  BUSINESS  ADMINISTRATION 

SmaN  Buainaaa  InvMtmant  Company; 
Maximum  Annual  Coat  of  Monay  to 

Small  Business  Concema 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 


Section  107 J01(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Fadacal 
Raflistar  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  1 107.301(cKl).  It  is 
antidpatad  that  a  rata  notice  will  be 
publi^ed  each  month. 

13  CFR  107  JOl(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
306(i)  of  the  Small  Business  Investment 
Act  added  by  section  524  of  Pub.  L  96- 
221.  March  31, 1960  (94  Stat  161),  to  that 
law's  Federal  override  of  State  usury 
ceiling,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  May  15, 1981,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107J01(c)  is  14.055%  per  annum. 

Dated:  May  1. 1981. 
PelarF.McNdah. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  tl-13722  FIM  »-•-«:  MS  aa) 

t  cow  sais-si-M 


DEPARTMENT  OF  STATE 
Offica  Of  tha  Lagal  Advisar 

(PuMc  Notica  7SS1 

Iran;  Nogotlationa  for  Satttamant  of 
Ctabna  Againat  Iran  Spadal  Talax 
Numbar  for  Bank  Markazi 

This  notice  supplements  information 
provided  in  Public  Notice  753  of  May  4, 
1981  (46  FR  25026).  For  additional 
information  contact  Peter ).  Kirsch, 
Office  of  the  Legal  Adviser  (Iranian 
Claims),  Department  of  State, 
Washington,  DC  20520.  Telephone  (202) 
632-5040. 

Further  to  Notice  753,  the  Central 
Bank  of  Iran,  Bank  Markazi  Iran,  has 
established  a  special  telex  nimiber  for 
the  International  Legal  and  Financial 
Claims  Committee  to  which  claimants 
with  daims  over  $250,000  should 
communicate  the  description  of  their 
claims.  That  international  (RCA)  telex 
number  is  951-213966  with  an  answer- 
back of  MBZKIR.  The  telex  number 
published  in  Public  Notice  753  remains 
operative  but  Bank  Markazi  would 
prefer  that  claimants  use  the  special 
telex  number  above  for  communicating 
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with  the  International  Legal  and 
Financial  Claims  Committee. 
CeraM  M.  RtMbMs, 
Counselor  on  International  Law. 
May  5. 1981. 

rVK  One  t1-13Hl  PilMi  i-^^X:  MS  aa| 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 
(Summary  Holloa  No.  PE-41-121 

Petitiona  for  Exemption;  Summary  of 
Petitiona  Received  and  Oiapoaltiona  of 
Petitiona  laaued 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

auaMUMv:  Pursuant  to  FAA's 


rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seelcing  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

OATCS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  27, 1981. 

AOOHEMCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 


Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  8b0 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

pon  RNiTHCii  iNFomiAnoN  contact: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW. 
Washington.  D.C.  20S91:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  May  1.  Iflat. 

Edward  P.  Fabetman, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
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|F1l  Doc  61-13701  Filed  S-6-61:  8:45  an| 
BUXMQ  COM  481»-13-« 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Tacoma,  Pierce  County,  Wash. 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  construction 
of  Mildred  Street  for  Sixth  Avenue  to 
North  17th  Street  as  an  arterial  street  in 
Tacoma,  Pierce  County,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
William  ].  Glover,  Environmental 
Engineer,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza.  711  South  Capitol  Way,  Olympia. 
Washington  98501.  Telephone:  (206)753- 
9480. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  and  the  City  of  Tacoma 
Public  Works  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  for  the  construction 
of  Mildred  Street  for  Sixth  Avenue  to 
North  17th  Street  as  an  arterial  route. 
The  proposed  improvement  would 
provide  a  collector  arterial  facility  into  a 
highly  developed  residential  area  north 
of  the  future  SR-16  between  Jackson 
Avenue  and  Pearl  Street  thereby 
providing  for  the  existing  and  projected 
trafTtc  demand.  The  majority  of  the  route 
would  be  constructed  as  a  two-lane 
facility.  Also  proposed  is  a  frontage 
road  just  north  of  the  future  SR-16 
connecting  Mildred  Street  and  Skyline 
Drive. 

Alternatives  under  consideration 
include:  1)  Reconstructing  Skyline  Drive 
from  Sixth  Avenue  to  North  17th  Street 


14  CFR  139^97m.. 


14  CFn  121.821M(1)- 
14  CTR  13S.297W 
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as  two-lane  collector  arterial  street  and 
2)  not  constructing  a  vehicle 
overcrossing  of  SR-16  for  either  Skyline 
Drive  or  Mildred  Street  with  access  to 
the  study  area  being  provided  by  the 
existing  arterial  routes  of  Jackson 
Avenue  and  Pearl  Street  (no  action). 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
public  hearing  will  be  held  during  the 
public  review  period  for  the  draft  EIS. 
Public  notice  will  be  given  as  to  the  time 
and  place  of  the  public  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domeatic  Asaiatance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-fl5  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  April  27, 1981. 
WUliwii  I.  GlovOT. 

Environmental  Engineer.  Washington 
Division,  Olympia.  Wash. 

|FR  Doc  S1-13901  Tiled  S-«-ai:  •:4S  ain| 
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Environmental  Impact  Statement 
Hamitton  County,  Indtana 

AOCNCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent. 


;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  replacement  or 
reconstruction  of  Bridge  218  over  Stoney 
Creek  in  Hamilton  County.  Indiana. 
PON  pmrrNDi  mponmatiow  contact: 
Mr.  lohn  Breitwieser,  Staff 
Environmental  Specialist,  Federal 
Highway  Administration,  575  North 
Peimsylvania  Street,  Room  254, 
Indianapolis.  Indiana  46204,  Telephone: 
317/289-7481. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Indiana 
State  Highway  Commission  and  the 
Commissioners  of  Hamilton  County  will 
prepare  an  EIS  on  a  proposal  to  replace 
or  repair  the  bridge  across  Stoney  Creek 
and  also  improve  the  approaches  to  the 
bridge.  This  bridge  has  been  closed  to 
all  traffic  due  to  the  deterioriated 
condition  of  the  existing  bridge  since 
mid-March  1981.  the  project  involves 
Hamilton  County  Bridge  218  over  Stoney 
Creek  on  Greenfield  Pike,  located  in  the 
southeastern  periphery  of  the  Town  of 
Noblesville.  Greenfield  Pike  is  one  of  the 
two  arterial  routes  providing  access  to 
Noblesville  from  the  south.  Hence,  the 
recent  closure  of  this  bridge  due  to 
structural  deterioration  poses  a 
significant  constraint  to  efficient  access 
to  and  from  Noblesbville.  The  existing 
bridge,  a  Baltimore  (Petit)  Truss,  has 
been  determined  eligible  for  the 
National  Register  of  Historic  Places. 

The  bridge  and  approaches  will  be 
designed  to  efficiently  accomodate  the 
traffic  demands  for  existing  and 
projected  levels  along  this  roadway. 

Six  alternatives  are  proposed:  Take 
no  action;  Remove  and  discard  the 
existing  bridge  and  construct  a  new 
bridge  on  the  existing  alignment; 
Relocate  the  existing  bridge  to  another 
location  for  preservation  and  display 
purposes  tuid  construct  a  new  bridge  on 
the  existing  alignment;  Bypass  the 
existing  bridge  and  construct  a  new 


bridge  on  a  new  alignment  to  the 
northeast  of  tfie  present  site:  Bypass  the 
existing  bridge  and  construct  a  new 
bridge  on  a  new  alignment  to  the 
southwest  of  the  present  site:  (the  last 
two  alternatives  also  infer  rehabilitation 
of  the  existing  structure):  and.  Repair  of 
the  existing  bridge. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal  State,  and  local 
agencies.  No  public  meeting  is  planned. 
However,  the  contiguous  property 
owners  have  been  contacted  and  are 
aware  of  the  project  An  opportunity  for 
a  public  hearing  will  be  offered.  The  EIS 
will  serve  to  document  compliance  with 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  pursuant  to  the 
procedures  of  36  CFR  600.9(d).  In 
addition,  the  QS  wrill  address 
considerations  under  Section  4(f)  of  the 
Department  of  Transportation  Act  of 
1966.  The  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
No  formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  ara 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions    , 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Fedtral  Domestic  Assistance 
Program  No.  20.205.  (Higiiwray  Researcli. 
Plamiing  and  Construction).  The  provisions  of 
OMB  Circular  A-es  regarding  SUte  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  project 
apply  to  ttie  program.) 

bsued  on:  April  29. 1981. 
George  D.  GibMo.  Jr., 

Diviaion  Administrator,  Indianapolis. 
Indiana. 
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Environmental  Impact  Statement 
Merlon,  IncHena 

AQCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnow:  Notice  of  intent 

summary:  The  FHWAIs  issuing  tfUs 
notice  to  advise  die  public  diat  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  improvement 
and  extension  on  new  alignment  of 
Pennsylvania  Street  in  northeast 
Marion,  Grant  County,  Indiana. 
FOR  nmTHea  mFomuTiON  contact: 
Mr.  John  W.  Breitwieser,  Staff 
Environmental  Specialist  Federal 
Highway  Administration,  575  North 


Pennsylvania  Street  Room  254, 
Indianapolis,  Indiana  46204.  Phone:  317/ 
260-7481. 

•UmXMINTAIIV  INroWMATKMi:  The 
FHWA  in  cooperation  with  the  Indiana 
State  Highway  Commission,  the  City  of 
Marion  and  Grant  County,  Indiana  will 
be  preparing  an  EIS  on  a  proposal  to 
improve  an  existing  section  of 
Pennsylvania  Street  from  SR-ie  to 
Bradford  Street  From  Bradford  Street 
Pennsylvania  Street  will  be  extended  on 
new  alignment  to  the  intersection  of 
Charies  Road  and  SR-0  and  SR-37. 
ToUl  project  length  is  approximately  2.5 
miles  of  which  2  miles  will  be 
constructed  on  new  alignment  The 
project  is  located  in  northeast  Marion, 
Indiana.  The  purpose  of  the  project  is  to 
develop  a  corridor  between  the  rapidly 
developing  area  northeast  of  Marion  to 
those  areas  south  of  the  City.  At  present 
all  traCBc  must  enter  the  downtown  area 
before  dispersing  to  various  locations  in 
the  City, 

If  developed,  the  new  alternate  will 
provide  two  12-foot  driving  lanes  within 
a  typical  right-of-way  of  110  feet  Access 
will  only  be  provided  at  intersecting 
roads.  "Hiere  are  currently  three 
alternatives  being  considered  including 
the  do-nothing  alternate.  The  two 
proposed  construction  alternates  have 
common  alignments  frota  their  junction 
with  SR-18  north  to  Charies  Street 
where  Pennsylvania  Street  currently 
terminates.  From  this  point  Alternate  A 
traverses  due  north  for  1,800  feet  and 
joins  Charles  Road,  thence  along 
Charles  Road  to  the  junction  with  SR-9 
and  SR-37.  Alternate  B  traverses  north 
from  Charies  Street  for  330  feet  then 
northwesterly  to  the  aforementioned 
junction  of  Charles  Road  and  SR-O  and 
SR-37.  Impacts  include  the  acquisition 
of  up  to  six  residences  and  one  business. 
Up  to  27  acres  of  right-of-way  depending 
on  alternative  «vill  be  required,  most  of 
which  is  undeveloped  and  agricultural 
land.  The  project  will  involve  the 
relocation  of  approximately  400  feet  of 
Massey  Creek  (low  to  intermittent  flow). 
As  proposed,  the  new  road  will  coincide 
with  approximately  300  linear  feet  of  the 
creek.  Two  alternative  treatments  are 
being  considered  in  this  location.  The 
project  will  also  involve  a  new  railroad 
grade  crossing  wdiich  will  be  protected 
by  the  appropriate  warning  devices. 
Nineteen  Federal  State,  and  local 
agencies  have  been  coordinated  with 
and  there  has  been  one  informal  public 
information  meeting  held  in  the  project 
area.  No  scoping  meeting  is  proposed.  A 
formal  Corridor  Location  Public  Hearing 
will  be  conducted  and  its  time  and 
location  will  be  advertised  to  the  publia 


To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  bom  all  interested  parties. 
Agencies,  organizations  and  individuals 
interested  in  submitting  comments  or 
questions  should  direct  them  to  the 
FHWA  at  the  address  above. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  20.20S,  (Midway  Research. 
Planning  and  Constniction).  The  provisions  of 
OMB  Qrcular  A-es  regarding  Suie  and  local 
dearingliouse  review  of  Paderal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program). 

Issued  on:  April  20. 1961.  ' 

Gooff*  D.  dbsoa.  )r.. 

Division  Administrator,  Indianapolis, 
Indiana. 

(FR  Doc  Sl-USIS  PIM  (-S-St: »«  Ml 
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Environmental  Impact  statement 
Herfclmer  County,  New  York 

AOCNCv:  Federal  Highway 
AdministraUon  (FHWA),  NYS 
Departioent  of  Transportation. 

Acnow:  Notice  of  Intent 

SUMMARv:  The  FHWA  is  issuing  this 
notice  to  advise  die  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Heiidmer  Coun^,  New  YoiiL 

FOR  niRTHER  INFORMATION  CONTACT 

Victor  E.  Taylor,  Division  Administrator, 
Federal  Highway  Administration.  Leo 
W.  O'Brien  Federal  Building,  Clinton 
Avenue  and  North  Peari  Street  Albany. 
New  Yoric  12207,  Telephone:  (518)  472- 
3616,  or  R^r  Edwards,  Deputy  Chief 
Engineer,  Fadllties  Design  Division. 
New  Yoric  State  Department  of 
Transportation.  1220  Washington 
Avenue,  State  Ccunpus,  Albany,  New 
Yoric  12232,  Telephone:  457-6452. 

SUFPLEMENTARV  NWORMATION:  The 
FHWA.  in  cooperation  with  the  New 
York  State  Department  of 
Transportation,' will  prepare  an 
environmental  impact  statement  on  a 
proposal  to  improve  Route  SS  in 
Heridmer  County,  New  York.  The 
proposed  improvement  would  involve 
the  relocation  of  4±  mile  of  Route  5S  in 
the  villages  of  Frankfort  Dion  and 
Mohawk  beginning  at  the  terminus  of 
the  existing  5S  Expressway  in  Frankfort 
and  proceeding  easterly  to  the  end  of 
the  Route  28-5S  overiap  in  MohawL 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
future  traffic  demands. 

Alternatives  under  consideration 
include  (1)  taking  no  action  (2) 


25588 


Federal  Regbter  /  Vol.  46.  No.  88  /  Thurwiay.  May  7.  1981  /  NodcM 


constructing  a  highway  on  new 
alignment  with  partial  control  of  access. 

Letter*  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal  A 
public  hearing  will  be  held  after 
additional  study.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  No  formal  scoping  meeting  is 
planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on: 
V.  E.  Taylor,  ^ 

Division  Administrator,  Albany,  NY. 
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Environmental  Impact  Statement 
Sonoma  and  Mendocino  Countiee, 
Califomia 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 
summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  project  proposing 
replacement  of  a  bridge  and  relocation 
of  a  portion  of  Highway  101  in  Sonoma 
and  Mendocino  Counties,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  L  Eyres,  District  Engineer,  Federal 
Highway  Administration.  P.O.  Box  1915, 
Sacramento,  Califomia  95809,  telephone: 
(916)  440-3541. 

SUPPI.EMENTARV  MPORMATWN:  The 
FHWA,  in  cooperation  with  the 
Califomia  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  project  proposing 
to  replace  Russian  River  Bridge  Number 
20-31  at  Preston  and  to  relocate  a 
portion  of  Route  101  in  Sonoma  and 
Mendocino  Counties,  CaUfomia.  A 
second  bridge  is  proposed  for 
construction  on  River  Road  (a  Sonoma 
County  road)  at  Big  Sulphur  Creek  in 
order  to  maintain  direct  access  between 
Preston  and  Cloverdale.  The  Russian 
River  Bridge,  which  is  located  in  the 
Russian  River  floodplain.  has  sustained 
structural  damage  as  a  consequence  of 


ongoing,  massiva  cre«>  type  earth 
movements  at  the  bridge's  north  Undina. 

The  proposed  replacement  bridge  will 
be  located  at  a  geologically  stable  site, 
approximately  two  miles  to  the  north  of 
the  existing  bridge.  This  wfO  necessitate 
relocating  a  three-ndle  long  segment  of 
highway  lOtto  the  west  side  (rf  the 
river.  The  proposal  also  includes 
removing  the  existing  bridge  and 
conveying  jurisdiction  of  the  existing 
highway  to  Sonoma  and  Mendocino 
Counties.  The  proposed  facilit:y  wlU 
require  approximately  140  acres  of  right 
of  way,  most  of  whicn  is  undeveloped. 

The  EIS  will  consider  two  project 
altematives  including,  (1)  no-boild.  and 
(2)  construction  of  a  facility  bypassing 
the  existing  bridge  and  slide  area.  Under 
the  latter,  mree  design  variations  along 
the  same  alignment  will  be  considered 
and  include,  (1)  grading  and  paving  for 
two  lanes  plus  track  climbing  lanes,  (2) 
grading  for  four  lanes  and  paving  two 
lanes  plus  track  climbing  lanes,  and  (3) 
grading  and  paving  for  four  lanes. 

The  proposed  project,  which  is 
located  in  a  rural  area,  will  provide  a 
replacement  bridge  on  stable  ground 
and  will  bypass  an  area  of  recurring 
major  landslides.  A  number  of  effects  on 
the  area's  environment  «vill  result 
including.  (1)  removal  of  80  to  90  acres 
of  vegetation  in  a  heavily  forested  area, 
and  displacement  of  a  corresponding 
amount  of  animal  life.  (2)  alteration  of 
visual  quality,  (3)  displacement  of  Ave 
single-family  low  and  moderate  income 
residences  and  (4)  alteration  of  present 
pattems  of  traffic  circulation.  The 
proposed  project  will  provide  a  modem, 
stracturally  adequate  replacement 
bridge  on  stable  ground  and  %vill  bypass 
an  area  of  reaming  major  landslides. 
Even  though  past  Indian  activity  existed 
in  the  project  area,  archaeological 
surveys  did  not  result  in  the 
ident^cation  of  surface  resources. 
However,  it  is  recognized  that 
subsurface  archaeological  resources 
could  be  involved. 

A  formal  interdisciplinary  team 
approach  is  planned  for  this  study  to 
insure  the  interaction  of  different 
disciplines  through  all  stages  of 
development  of  the  environmental 
document.  This  interdisciplinary  team 
will  include  representatives  from  the 
appropriate  federal  state  and  local 
agencies  and  any  other  organizations 
that  have  an  interest  in  the  study.  A 
public  information  meeting  concerning 
this  project  was  held  on  March  29, 1978. 
No  formal  scoping  meeting  has  been 
scheduled  at  this  time;  however,  one 
will  be  scheduled  if  needed. 

To  ensure  that  the  full  range  of  issues 
is  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 


are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposal  and  the  EIS  should  be  directed 
to  the  FHWA  at  the  address  provided 
above. 

issued  on:  April  20,  MtL 
D.LI)riea, 

District  Engineer,  Sacraamtto,  CaUfbada. 
pt  Doc  il-1MBinM  l-S-Sk  MS  a^ 
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UnwMa  County,  OraQon 

AMMCV:  Federal  Highway 
Administration  {JFHWA),  DOT. 
action:  Notice  of  Intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepaned  for  a  proposed  highway  project 
in  Umatilla  County.  Oregon. 


FOR  MRTNBI  MKMMATION  CONTACT! 

Ernest  J.  Valach.  FHWA.  The  Equitable 
Center,  Suite  100, 630  Center  Street  NE^ 
Salem.  Oregon  9730L  Telephone  (503) 
378-3832. 


r ANY  MKMHIATIONE  The 
FHWA.  in  cooperation  with  the  Oregon 
Department  of  Tk«nq>ortation.  will 
prepare  an  environmental  impact 
statement  on  the  proposed  improvement 
of  U.S.  395  &t)m  the  north  city  limiU  of 
Stanfield  to  the  interchange  with  1-84.  a 
distance  of  2.85  miles.  The  proposed 
project  would  widen  or  realign  U.S.  395 
to  inqirove  traffic  efficiency  and  safety 
on  this  section  of  the  highway. 
Altematives  under  consideration 
include  (1)  taking  no  action,  (2)  widening 
the  existing  route  through  downtown 
Stanfield.  (3)  construct  a  bypass  along 
the  eastern  boundary  of  Stanfield,  and 
(4)  other  feasible  altematives  that  may 
develop  during  the  project  study. 
Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  As  necessary,  public 
meetings  will  be  held  and,  in  addition,  a 
public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time.. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Constraction  of  Stanfield  JM.C.L 
to  Stanfield  Interchange  of  the  Umatilla 
Stanfield  Highway.  The  provisions  of 
OMB  Circular  No.  A-05  regarding  State 
and  local  clearinghouse  review  of 
Federal  and  federal  assisted  programs 
and  projects  apply  to  this  program. 


iMued  on:  A|»(l  21  Ittl. 

EnMrt|.Val«dh 

Progmm  Denhpnmit  Engineer.  Oregon 
Division.  Salem.  Oregon. 
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IMmraf*  County,  CtiMtor, 


;  Federal  Highway 
Administratioa  (FHWA).  DOT. 
ACnOM:  Notice  of  Intent 


r.  The  FHWA  U  issuing  this 
notice  to  advise  the  public  that  an 
environmental  hnpact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Chester.  Delaware  County. 
Pennsylvania. 


KnoN  contact: 
John  R.  Krause.  Environmental  Engineer. 
Federal  Highway  Admfaiistration.  228 
Walnut  Street.  Hatrlsburg.  Pennsylvania 
17108.  Telephone:  (717)  782-227Bi  or 
Robert  L  Rowland.  P.E.  District 
Engineer,  Pennsylvania  Department  of 
Tranqwrtation,  200  Radnor-Chester 
Road.  8L  Davids.  Pennsylvania  19087. 
Telephone:  (21S)  6B7-ieoa 
•upkhkntamv  wrowMATiow.  The 
FHWA.  hi  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  be  preparing  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  modify  UL  542  Section 
10  (from  the  intersection  of  Fourth  Street 
and  Price  Street  in  the  Borough  of 
Trainer  to  the  intersection  of  LR.  542 
with  LR.  130  Spur  A.  Wanamaker 
Avenue.  The  proposed  project  would 
significantiy  improve  hi^way  facilities 
to  accommodate  existing  and  projected 
traffic  demands  and  to  promot  economic 
growth  and  development  in  the  City  of 
Chester.  Alternatives  to  be  considered 
include  (1)  improvement  to  the  existing 
traffic  system  networic  (Traffic  Systems 
Management)  (2)  construction  of  full 
width  4  land  alignment  including  median 
provisions  (3)  realignments  of  a  4  lane 
facility  to  avoid  affecting  certain 
recreational,  cultural  and  historic  4(f) 
areas  (4)  downsooped  4  lane  facility  to 
reduce  width  to  mitigate  adverse  eflTects 
on  adjacent  land  (5)  a  no  build  section. 

Letters  describing  the  proposed  action 
and  soliciting  comments  wiU  be  sent  to 
appropriate  Federal  State,  and  local 
agencies,  and  to  private  oiganizations 
and  citizens  who  have  expressed 
interest  in  Uiis  proposal.  A  series  of 
public  meetings  «vill  be  held  in  the  SL 
Davids  and  Chester  area  between  May 
1981.  and  August  1982.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 


meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  Formal  scoping 
meetings  are  planned  for  May-June 
1981.  To  insure  that  the  full  range  of 
issues  related  to  this  proposed  action 
are  addressed  and  all  si^iificant  issues 
are  identified,  comments  and 
suggestions  are  hivited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  die  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Issued  on:  April  28i  USl. 
Oooald  E.  HaouDsr. 

Divieion  Adminittrator,  Harriebuig.  Pa. 
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EnvironnMntal  hnpact  StatMiMTit,  San 
Juan,  Bayamon;  PiMrto  Rico 

AOCMCV:  Federal  Highway 
AdnUnistration  (FHWA).  DOT. 
action:  Notice  of  Intent 


:  The  FHWA  is  issuing  dils 
notice  to  advise  the  public  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  San  Juan  Metropolitan  Area.  Puerto 
Rica 

RM  RMTHCR  MFONMATION  CONTACT 
Mr.  Anthony  Alonzo.  Federal  Highway 
Administration.  Federico  Degetau 
Federal  Building  and  US.  Courtiiouse, 
Room  ISO.  Carios  Charddn  Street  Hato 
Rey.  Puerto  Rico  00918— Telephone: 
(809)  753-4600  or  N6stor  Quevedo 
Cordero.  Chief,  Environmental  studies 
Division.  Puerto  Rico  Department  of 
Transportation  and  Public  Works.  Box 
41289.  Minillas  Station.  Santurce,  Puerto 
Rico  00940  Telephone:  (809)  726-7060. 
•UPPiSMCNTARY  INPOnMATION:  The 
FHWA.  in  cooperation  with  the  Puerto 
Rico  Department  of  Transportation  and 
Public  Works,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  for  the  construction  of 
Route  PR-21,  65th.  Infantry  Freeway  in 
San  Juan.  Puerto  Rico.  The  proposed 
action  would  consist  of  the  construction 
of  65th.  Infantry  Freeway  from  Las 
Americas  Freeway  (Route  PR-18)  in  Rio 
Piedras  to  Rio  Hondo  Expressway 
(Route  PRS]  in  Bavamdn. 

The  fr«eway  will  have  a  typical 
section  of  eight  (8)  trafRc  lanes  divided 
by  an  eleven  (11)  metres  median  bom 
PR-18  to  Ramirez  de  Arellano  Avenue, 
where  it  narrows  to  six  (6)  traffic  lanes 
up  to  Route  PR-2.  Interchanges  at  De 
Diego  Avenue,  Guasmabo  Freeway, 
Ramirez  de  Arellano  Avenue  and  PR-2 
will  be  provided.  The  median  of  the 
proposed  project  from  PR-18  to  PR-2 


will  be  used  as  the  ri^t-of-way  of  a 
mass  transit  system  proposed  for  the 
area. 

The  need  of  the  proposed  action  is 
related  both  to  the  long-range  travel 
requirements  of  the  San  Juan 
Metropolitan  Area  and  to  immediate 
needs  in  the  vicinity  area  and  it  is  an 
integral  part  of  the  1995  Recommended 
Plan  and  Growth  Analysis.  San  Juan 
Transportation  Study. 

Alternatives  under  consideration 
include:  (1)  taking  no  action,  (2) 
alternative  location.  (3)  mass  transit 
system.  (4)  reduced  faciUty.  (5) 
postponing  the  action,  (6)  design 
alternatives. 

Consultation  letters  describing  the 
proposed  action  have  been  sent  to  the 
concerned  Federal.  State  and  Local 
agencies  in  order  to  obtain 
recommendations  that  tvill  be  property 
considered  in  the  Environmental  Impact 
Statement  A  formal  scoping  meeting 
will  be  held  on  May  21, 1961,  in  the 
Environmental  Studies  OfTice  of  the  PJt 
Department  of  Transportation  and 
Public  Worics.  located  on  15th  Floor  of 
South  BuikUng.  Minillas  Governmental 
Center,  San  Juan.  Puerto  Rico. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues     ' 
identified,  comments  and  suggestions  • 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  tiw  FHWA  at  Uie  address 
provided  above,  j 

Juan  O.  Cnu.      7  ' 

Acting  Division  A^iministrator,  San  Juan.      I ' 
Puerto  Rico. 

(FK  Doc.  m-t3«11  Filed  S-».«l:  t^S  anl 
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National  Highway  Traffic  Safety 
Administration 

Petitions  on  Motor  VeMde  Oefacts 
and  Hearings;  Deniaia 

This  notice  sets  forth  the  reasons  for 
the  denials  of  two  petitions  relating  to 
safety-related  defects  in  motor  vehicles. 

Rolland  Garber  of  Bellmavyr.  New 
Jersey,  petitioned  NHTSA  on  January  19. 
1961.  to  hold  a  hearing  to  determine 
whether  Volkswagen  of  America  had 
reasonably  met  its  obligation  to  remedy 
his  1979  Rabbit  pursuant  to  its  "EQ 
Recall  Campaign"  alleging  difficulties 
with  his  dealer.  NHTSA's  inquiry 
resulted  in  its  notification  by 
Volkswagen  that  Mr.  Garber's  vehicle 
has  been  corrected  in  accordance  with 
tiie  campaign,  and  that  he  had  agreed  to 
return  the  vehicle  to  the  dealer  for 
correction  of  any  post-repair  problems 
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that  might  have  arisen.  Based  upon  the 
fact  that  the  problem  was  resolved 
without  holding  a  hearing,  the  peition 
was  denied  on  March  26, 1981. 

On  Jaunuary  24, 1981,  Curtis  S. 
Ikehara  of  Aiea.  Hawaii,  asked  NHTSA 
to  determine  whether  Fiat  Motors  of 
North  America  had  met  its 
responsibility  to  correct  a  safety-related 
defect  in  his  1979  Fiat  Xl/9  car  with 
respect  to  "carburetor  hesitation."  Mr. 
Ikehara  had  experienced  delays  with  his 
dealer  who  had  no  repair  parts.  After 
inquiry  by  NHTSA  Fiat  informed  the 
agency  that  repairs  had  been  effected  on 
March  9, 1981.  Since  no  hearing  was 
necessary  to  resolve  the  problem.  Mr. 
Ikehara's  petition  was  denied  on  April  2. 
1981. 


(Sec.  158,  Pub.  L  B9-M2. 38  Stat  1470  (18 
U.S.C.  1416):  delegations  of  authority  at  40 
CFR  1.50  and  501  J) 

Issued  on  May  4. 1981. 
Lynn  Bradfofd, 
Associate  Adminittmtor  for  Enforcement 

(PR  Doc  tl-13l23  FIM  »-•-«:  MS  Ml| 
MUSM  COM  4Ste-S»4l 


DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvic* 
IIJD.  No.  81-120] 

Raimbursabia  Sarvicat— Exeaaa  Coat 
of  Praclaaranca  Oparationa 

Notice  is  hereby  given  that  pursuant 
to  section  24.18(d),  Customs  Regulations 
(19  CFR  24.18(d]).  the  biweekly 


reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
May  17, 1981. 


Mm  I*  til.  Cvwdt.. 
Toranlo.  CaiMda... 


tiaja 


KMMy  FWd.  Barmudt. . 


SUS1S 


VaneotNW,  CarMd*.. 


4.144 
10JS7 


CttgKy.Oanmtt: 


JackLLMiy 

Comptroller. 

\n  Doc  n-iMn  fim  i-s-n:  %m  aa| 

MixiNa  coot  «i*-ts-a 


Sunshine  Act  Meetings 


Act  (Pub. 
552b(«K3). 


L  •4-400) 


in  9m  SuniNn* 
S  UAC 
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SscurtliM  md  Endwngs  Convninion. 


IOMaV«.IINMff«. 


DATE  AND' 

Monday.  May  11. 1961. 9  oml-IZ  noon; 

1:30-5  pjn. 
Tuesday.  May  12. 9  ajiL-12  ooaa:  1:30 

p.in.-5  p.iiL 
Wednesday.  May  13. 1:30  p.m.-4  pjn. 
PUkCm  Room  512. 1121  Vermont  Avenue. 
N.W^  Washington.  D.C 
•TATUS:  Open  to  the  public. 
MATrem  TO  ■>  CONMXnaK  Monday. 
May  11: 

L  Approval  of  Agenda. 

IL  Approval  of  Minutes  of  Last  Meeting. 

OL  Review  of  Voting  RighU  Act  Study. 

IV.  Review  of  Budget  In^Mct  Stetemenl. 

Tuesday,  May  12:  )> 

V.  Review  of  Equal  Opportunity  in  the 
Foreign  Service. 

VI.  Review  of  National  Police  Practices 
Report  Recommeadations. 

Wednesday.  May  13: 

VIL  Approval  of  I¥oposal  for  Hearing  on 
Urt>an  Minority  Economic  Development 
VOL  Memorandum  on  Monitoring  Program. 

IX.  Presentation  of  State  Advisory 
Committee  Re-CharterK  (A)  California:  (B) 
Delaware:  (C)  North  Carolina;  (D)  Wyoming. 

X.  Transmittal  of  Maine  Advisory 
Committee  Information  Kit  on  Sexual 
Harassment  in  Employment 

XI.  Action  re  New  Jersey  Advisory 
Committee  Report  Entitled  Battered  Women 
in  New  lersey. 

Xn.  Civil  lU^to  Developmente  in  the 
Rocky  MounUin  Region. 

XIII.  Staff  Director's  Report  (A)  Status  of 
Fund<:  (BJ  Personnel  Report  (C)  Office 
Directors'  Reports. 

XIV.  Action  re  Inquiries  l^ertaining  to 
"Uurel  and  Laurel— A  Qly  Divided." 
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I  TO  CONTACT  POH  mmTMR 
KTION:  Chulet  Riven  or  BariMra 
Brookt.  RreM  and  Communications 
Division.  (202)  254-6607. 

|8-n»ai  RM  t-S-SI:  Ml  fm^ 


•  OiATS:  11  a.m..  Tuesday.  May 
12,196L 

MACK  2033  K  Street  N.W..  Washington. 
D.C  eigtith  floor  conference  room. 
•TATllt:  Qoaed. 

MATTMO  TO  M  COIMIOEIIBK  Judicial 
Session. 

mronumOH.  Jane  Shickey,  254-0314. 
■uan  oooK  sisi-aMi 


coMMoofTv  nmiim  TRAOMa 

E  AND  DATC:  10  a.m..  Tuesday.  May 
12.1961. 

KACt:  2033  K  Street.  N.W..  Washington. 
D.C.  eighth  floor  conference  room. 
STATUS:  Closed. 
MATTDIS  TO  K  CONSIOBICD: 

Enforcement  Matters. 

CONTACT  KflSON  FOn  MORE 
■gOmiATION.  Jane  Stuckey.  254-6314. 

18-n»ai  FS^  S-C-Sl:  S:U  p^ 

svai-ii 


FEDEWAL  COMMUNICATIONS  COMMIttlOH. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  May  7, 1961.  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856.  at 
1919  M  Street  NW..  Washington.  D.C 

Agenda.  Item  No^  and  Subject 

Hearing— 1—Petitioas  for  Stay  and 
Reconsideration  in  the  Harold  A  Jahnke. 
Hampton.  Iowa,  extension  of  FM 
construction  permit  proceeding  (Docket  No. 
a420). 

Hearing— Z— Applications  for  Review  in  tlte 
Phoniix.  Arizona  comparative  FM 
proceeding  (BC  Docket  Nos.  78-401  78-11. 
78-43).  and  odier  related  pleadings. 

Heating— 3— Application  for  Review  of  a 
Review  BoarB  Dedskn  ia  die  Kansas  aty. 


Missouri.  Dooiestic  PubUc  Land  Mobile 

Radk>  Service  prooB«iii«  (CC  Docket  Nos. 

78-307  and  78-308). 
Hearing— 4— Motion  For  ConsolidatioB  ia  Ike 

DiUoa  Cokirado.  Goaqiarstive  AM 

procMUng  (BC  Docket  Nos.  aO-7U  du«M«h 

80-71^. 
Hearing    8    Petitioo  for  Raoonsideratioa  in 

die  Faidi  Center.  Inc.  San  Beraardtno, 

California  lelevisioa  ranewal  fmrmf^htf^ 
■      (BC  Dodcet  No.  78-838). 
Hearing    8    PetHfams  for  reconsideration  in 

die  Faidi  Center.  Inc  San  Bernardino. 

California  television  renewal  proceeding. 

(BC  Dodtet  No.  78-828). 
Hearing— 7— Petition  for  Reconsideratioa  in 

die  Faith  Center.  Inc.  WHCT-TV  Hartfaid. 

Connecticut  lelevisioo  renewal  pi  mewling 

(BC  Docket  Na  80-730). 
Hearing— 8— Draft  Decision  in  die  XVDRK. 

Greenville.  Ohio  FM  radio  oonparadve 

renewal  proceeding  (Docket  Nos.  naa7  and 

78-01). 
General— 1— Review  of  Proposed  Personnei 

Action. 

TUs  Meethig  may  be  contined  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

AddiUonal  information  oonceming 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  PubUc  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  May  1. 1081. 
Federal  Coramttnications  Commission. 
William  J.  TUcatfoo. 

Secretary. 

|S-n4-SI  POed  S-S-ei:  12:11  ra^ 

I  cooc  sri»-tMi 


FEDERAL  COMMUNICATIONS  ( 

The  Federal  Communications 
Commission  will  hold  an  open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  May  7. 1961.  mdiidi  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street  N.W. 

Agenda.  Item  No.,  and  Subject 
General — 1 — Title:  Report  and  Order  to 
amend  the  rules  to  provide  for  the 
transmission  of  motion  pictures  or  other 
program  material  to  hotels  or  other  similar 
locations  using  microwave  frequencies 
available  Bnd«-  Part  94.  Summary:  The 
POC  will  consider  wfaediar  to  amend  Part 
M.  Private  Operational-Fixed  Microwave 
Service,  to  specify  tlie  oooditions.  including 
frequency  assignments,  applicable  to  the 
transmission  oif  program  material  on 
frequencies  assignabte  under  that  Pail 
Adoption  of  these  amendments  would 
allow  a  licensee  to  tranaaiit  the  lioeasee's 
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program  material  and  aervicea  to  the 
licensee's  customersJ>ut  only  in  certain 
frequency  bands. 

General — Z— Title:  Petitions  for 
reconsideration  of  Commission's  Report 
and  Order  adopting  permanent  policies  and 
rules  regarding  ex  parte  presentations  in 
rulemaking  proceedings.  Summary:  The 
Media  Access  Project  (MAP)  and  National 
Telecommunications  and  Information 
Agency  (NTIA)  filed  petitions  for 
reconsideration  of  the  Commission's  Report 
and  Order.  MAP  principally  argues  that 
that  Order  violates  certain  judicial  rules  of 
law  and  proposes  changes  to  the  disclosure 
provisions  of  the  ex  parte  rules.  NTIA 
principally  argues  that  the  Commission's 
"restricted  "  classiPication  is  too  narrow  in 
scope  and  inconsistent  with  recent  court 
decisions.  The  Commission  must  decide 
whether  to  grant  or  deny,  in  whole  or  in 
part,  these  petitions. 

Private  Radio— 1—raye;  Tentative  Decision 
and  Further  Notice  of  Proposed  Rule 
Making.  Docket  No.  18921.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Tentative  Decision  and  Further  Notice  of 
Proposed  Rule  Making  dealing  with  the 
cooperative  sharing  and  multiple  licensing 
of  facilities  in  the  private  land  mobile  radio 
service. 

Private  Radio— 2— TO/e.-  Amendment  of  Part 
90  of  the  Commission's  rules  to  designate 
frequencies  in  the  806-821  MHz  and  651- 
866  MHz  bands  for  slow-growth  land 
mobile  radio  systems  of  certain  categories 
of  users;  to  allocate  frequencies  in  these 
bands  for  speciflc  groups  of  radio  service* 
frequency  pools;  to  facilitate  authorization 
of  wide-area  mobile  radio  communicationa 
systems  on  frequencies  allocated  for 
trunked  systems;  and  to  allocate  additional 
frequencies  in  these  bands  to  loaded 
Specialized  Mobile  Relay-Trunked  systems 
located  in  areas  having  all  presently 
allocated  trunked  frequencies  assigned  (PR 
Docket  Nos.  79-191  and  79-334;  RM-3e01). 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Further  Notice  of  Proposed  Rule 
Making  that  acts  upon  petitions  for 
reconsideration  of  its  Report  and  Order 
making  special  provision  for  slow-growth 
private  land  mobile  radio  systems  in  the 
806-821  MHz  and  B51-866  MHz  bands  for 
certain  categories  of  radio  users  (PR 
Docket  No.  79-191.  FCC  80-663,  released 
December  10, 1980);  whether  to  allocate 
frequencies  in  these  bands,  which  have 
been  held  in  reserve,  for  specific  groups  of 
radio  services  frequency  pools;  whether  to 
adopt  proposed  rules  facilitating 
authorization  of  wide-area  mobile  radio 
communications  systems  on  frequencies  in 
these  bands  allocated  for  trunked  systems 
(PR  Docket  No.  79-334,  FCC  79-855. 
released  January  3, 1980);  and  whether  to 
institute  rule  making  to  allocate  additional 
frequencies  in  these  bands  to  loaded 
Specialized  Mobile  Relay-Trxinked  systems 
located  in  areas  having  all  presently- 
allocated  tnmked  frequencies  assigned 
(RM-3fi91). 

Common  Carrier — 1 — Title:  Use  of  Recording 
Devices  in  Connection  With  Telephone 
Service  (Docket  20640).  Summary:  The 
Commission  is  considering  its  beep  tone 


requirement,  wfaicfa  is  presently  ■ 
Commission  mandated  tariff  provision  in 
ATkTs  MTS  tarift  An  Inquiry  Oune  24. 
1978)  and  a  Rulemaking  (March  2a  1978) 
were  released  in  this  proceeding.  Among 
the  issues  considered  in  this  proceeding 
are:  (1)  Whether  the  tone  warning 
requirement  should  be  deleted  enid 
replaced  with  an  all-party  consent 
requirement  which  wo  would  adopt  as  a 
rule  of  the  Commission;  (2]  Whether  the 
beep  tone  requirement  should  encompass 
private  line  services  which  have  no  access 
to  the  pubUc  switched  network. 

Common  Carrier— 2 — Title:  Notice  of 
Proposed  Rulemaking.  Summary:  A  Notice 
is  being  issued  to  determine  if  the 
Commission  should  eliminate  its  prescribed 
tariff  requirement  oonceining  the  recording 
of  telephone  conversationa. 

Common  Carrier— 3— r/t/e.-  The  Western 
Union  Telegraph  Company,  Tariff  FCC  Na 
271,  Facilities  for  Use  by  United  SUtes 
Postal  Service.  Transmittal  No.  7467. 
Summary:  The  Commission  will  consider 
an  application  for  review  of  a  Bureau  order 
rejecting  Western  Union's  proposed  tariff. 

Common  Canietrz^r^TiMe:  Application  of 
Southern  Pacific  Telecommunications 
Processing  Company  to  provide  a  basic 
store-and-forward  telex  service  between 
the  United  States  and  the  United  Kingdom. 
Summary:  This  item  considers  the 
application  of  a  new  international  resale 
common  carrier.  The  item  addresses  the 
threshold  Computer  II  lurxe  and  the  merits 
of  the  application. 

Common  Carrier — 5 — Title:  Application  for 
review  flled  by  the  Western  Union 
Telegraph  Company  of  the  Bureau's 
authorizations  to  the  international  record 
carriers  to  implement  the  Gateways 
.  decision.  Summary:  Commission  will 
consider  application  for  review  filed  by  the 
Western  Union  Telegraph  Company. 
Western  Union  seeks  vacation  of  Bureau 
authorizations  made  pursuant  to  delegated 
authority. 

Common  Carrier — 6— Title:  Application  of 
Unitel  Corporation  for  authority  to  provide 
voice-grade  telex  services  between  the 
United  States  and  the  United  Kingdom. 
Summary:  This  item  considers  the 
application  of  a  new  telex  provider  which 
performs  store  and  forward  services  over 
international  telecommunications  facilities. 
The  issue  addressed  is  whether 
authorization  of  this  applicant  will  serve 
the  public  interest 

Common  Carrier — 7 — Title:  Interface  of  the 
International  Telex  Service  with  the 
Domestic  Telex  and  TWX  Service — Docket 
No.  21005.  Summary:  The  Commission  will 
consider  the  question  of  deregulation  of  the 
international  record  carriers'  provision  of 
telex  terminal  equipment. 

Common  Carrier — 8 — Title:  In  the  Matter  of 
RCA  Global  Communications,  Inc.  v. 
Western  Union  International  Inc  (File  Na 
E-80-24);  The  Western  Union  Telegraph 
Company  v.  Western  Union  International. 
Inc.  (File  No.  E-60-26);  and  Western  Union 
International.  Inc  v.  RCA  Global 
Communications,  Inc.  (File  No.  E-80-32). 
Summary:  The  Commission  will  consider 
what  action  to  take  in  response  to 


eoapUinta  aOefinf  that  inlpraational 
raootd  carrier*  art  violating  Section  203  of 
the  Commnnicetiona  Act  by  providing  telex 
terminal  equipment  free  or  at  cfaaisas 
below  their  tariffed  rates. 

Coaunoa  Carrier-»-7Ylil*r  PetiUons  to 
•nspend  or  to  reject  ATftT  tariff  revisions 
propoalng  a  1&4%  incnaae  in  rataa  for 
private  line  aervioaa.  SuouNuy:  The 
Coauniasion  wiQ  oooaider  whether  to  grant 
petitions  requeating  refaction  or  auapension 
and  \pvfti§ttioa  (rf  the  American 
Telephone  and  Talayaph  Company's  tariff 
revisioas  filed  Febrvaiy  13. 1881  propoaing 
and  acroes-die-board  tM%  percent 
lacreaae  in  rates  for  private  Una  services. 

Common  Carrief^lO— TYfibs:  Docket  Na  80- 
706— Revisions  to  ATtT  s  Tariff  FOC  Na 
280.  WATS  flVansmittal  Na  13555):  Docket 
Na  80-54— Regulatory  Polides  Concerning 
Resale  and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network 
Services.  Summary:  The  Commission  will 
consider  results  of  its  investigation  of 
ATftTs  September.  108a  WATS  proposal 
oonceraing  incorporation  of  a  time-of-day 
aetisitive  rate  sturctura  element  into  that 
tariff.  Additionally,  petition  for 
reconsid«atioo  and  motion  for  expedited 
relief  filed  with  regard  to  Commission 
action  ordering  removal  of  nsale  and 
sharing  restrictions  in  ATATs  MTS  and 
WATS  taritb  will  be  considered. 

Common  Carrier— 11 — Title:  Integration  of 
Rates  and  Services  for  Communications 
Between  the  United  Sutes  Mainland  and 
Alaska  and  Hawaii— Docket  Na  212B3. 
Joint  Motiona  for  Approval  of  Settlement 
Agreements  Filed  1^  ATftT,  Hawaiian 
Telephone  Co.,  and  Alascom.  Inc. 
Summary:  Based  on  a  proposed 
recommended  decision  of  the  Federal>State 
Joint  Board  the  Coaunission  will  consider 
whether  the  existing  Separations  Manual, 
Incorporated  by  reference  into  Part  87  of 
the  Rules,  should  be  applicable  to 
separations  procedures  for  MTS  and 
WATS  services  between  the  United  SUtes 
Mainland  and  Alaska  and  Hawaii  The 
Commission  will  alao  consider  whether  to 
accept  agreements  reached  by  AT&T, 
Hawaiian  Telephone  Co.  and  Alascom.  Inc. 
which  propose  interim  settlement 
procedures  pending  final  rate  integration 
for  Alaska/Hawaii  services. 

Common  Carrier — 12 — Title-  Notice  of 
Inquiry  into  the  policies  to  be  followed  in 
the  future  Ucensing  of  telecommunications 
facilities  in  the  Pacific  Region  for  the  1981- 
1995  time  period.  Summary:  This  item 
considen  the  initiation  of  a  comprehenaive 
facilities  plaiming  process  for  the  Pacific 
Region  during  the  1981-199S  time  period. 
The  issue  is  whether  a  comprehensive 
review  of  the  Pacific  Region  during  the 
specified  time  period  is  more  desirable 
than  the  Commission's  current  ad  hoc 
application  review  process. 

Common  Carrier— 13— r/t/e.-  Petitions  for 
Reconsideration  of  the  Commission's 
Memorandum  Opinion  and  Order 
clarifying  the  procedure  for  waiver  of  the 
Telephone  Company-Cable  Television 
Cross-Ownership  Rules.  Summary:  The 
Commission  will  resolve  Petitions  for 
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Rsooosidantfoa  oT  dw  AfeflmmmAim 
OplnkmmtdOrdBrkiOC  Docket  Na  7»- 
na.  whick  •iwwM.iM^til  dMt  IW  Coouniaaiaa 
would  examint  Mck  •qMimte  franchiM 
area  witUn  a  talapfcooa  ooopaiiy's 
propoaed  caUa  trieviakm  aarvioa  araa  lo 
•ee  if  It  oootaiiia  laaa  than  30  ImitfhoMj 
per  route  mOa.  in  wUck  caae  a  pcetumptlon 
ariaea  in  favor  of  waiver  of  the  telqihoae 
oompany-cable  trieviaioo  crDaa-ownerahip 
mlea. 
Renewal— l—TYlfe.-  Mitiaa  to  deny  the 
renewal  application  of  Miami  Valley 
Broadcai  ting  Coipontiaa  for  Statioo 
KTVU-TV,  Oakland.  Calilomia.  filed  by 
the  Bay  Area  Black  Madia  CoalitkxL 
Summary:  The  Commiaaion  oonaiden 
aUegationa  by  die  Bay  Area  Black  Media 
Coalitian  tfiat  Station  KTVU-TV.  haa  failed 
to  provide  eqaal  empk>yment  opportunitiea 
forBladis. 
Renewal— £—nt/&-  Applicatioo  for  renewal 
of  licenae  of  SUtion  WLAU.  Laurel 
MississippL  Summary:  The  Commiasioo 
conaidera  the  ahart-term  licenae  renewal 
application  of  Station  WLAU.  UnieL 
Missiaaippi  filed  by  Southland,  inc. 
Renewal— 3— rBllsr  AppUcatioo  Cor  renewal 
of  licenae  of  SUtioo  WXCL  Richmond. 
Viiginia.  Sumatary:  The  Commiaaion 
conaidera  die  ahort-teim  licenae  renewal 
application  of  SUtion  WXCL  Richmond 
Viiginia.  filed  by  Radto  Viigiida. 
incorporated. 
Renewal— 4— r/r/ft-  Pedtion  to  Deny  dw 
Renewal  Application  of  American 
Broadcaadng  Companiee.  inc.  for  Station 
iCABC-TV.  Loa  Ai«dea.  California,  filed  by 
die  Lot  Angelea  Black  hledia  Coalidon. 
Summary:  The  Commiaaion  conaideri 
allegationa  by  die  Loa  Angelea  Bbck  Media 
CoalfUon  diet  Stadoo  iCABC-TV  haa  an 
ineffective  equal  employment  opportunity 
program  and  that  the  atation'a 
programming  ia  unreaponaive  to  the  needa 
of  the  Black  community. 
Televiaion— 1— 7¥t/es:  Application  of  KTVO. 
Inc.  (BPCT-TaOTaoiB)  lOrkaviUe.  MiaaourL 
for  changea  in  die  Cadlitiea  of  televiaion 
SuUon  iCTVO,  Channel  3.  and  iVtition  to 
Deny  that  application.  Summary  The 
propoaed  Order  conaidera  allegationa 
raiaed  by  Channel  Seventeea  Inc. 
regarding  claimed  economic  injury  under 
the  Commiaaion'a  UHF  impact  policy;  de 
facto  reallocation,  miarepreaentation  and 
adverse  environmental  impact  on  the  part 
of  licensee:  and  whether  licensee's 
proposed  creation  of  an  unserved  area  ia  a 
matter  to  be  resolved  in  hearing. 
Television— 2— 7¥//e.-  Soudiem  Televiaion 
Corp.  Summary:  Application  filed  by 
Southern  Televiaion  Corporation  for 
authority  to  construct  a  new  UHF 
television  tranalator  ataUon  in  Columbia. 
Mississippi  A  petition  to  deny  filed  by 
Columbus  TV  Cable  Corp.  Petitioner 
alleges  that  grant  of  the  application  will 
result  in  a  regional  concentration  of  control 
in  violation  of  Section  73.636  of  die 
Commission's  Rules. 
Broadcast— l—7yt/e.  Order  in  die  Matter  of 
Ascertainment  of  Community  Problems  by 
Broadcast  Applicants:  Small  Market 
Exemption.  Summary:  The  Order  conaidera 
the  advisability  of  continuing  the 


aaoartainmeMastmpUon  for  televiaion 
atadona  iq  mm—nltiaa  «vidi  populadooa 
of  10000  or  less  persons  but  not  kx:ated 
widiln  a  SUndard  Ikletropolitan  Statietical 
Area. 

This  meetiiig  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  Information  concerning 
this  meeting  may  be  obtained  from 
Maureen  PeraUno,  FCC  Public  Affairs 
Office,  tdephone  number  (202)  254-7674. 

laaued  May  1. 1961. 
Federal  Communications  Commission. 
William  |.TriGatico. 
Secretary. 

|&  sn2-«  Had  s-s-si:  i»i  rH 
aaxaia  coot  srts-aMi 


ROCRAL  COMMUNKATIONS  COMMISSION. 

Deletion  of  Agenda  Item  from  May  7tb 
open  meeting. 

The  foUowing  item  has  been  deleted 
at  the  request  of  the  Chairman's  Office, 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  May  7, 1961. 
Open  Meeting,  and  previously  listed  in 
the  Coounission's  Public  Notice  of  April 
30,1961. 

Agenda.  Item  No^  and  Subject 

Private  Radio— Z—r/t/er  Amendment  of  Part 
00  of  the  Commission's  rules  to  designate 
frequencies  in  die  006-821  MHz  and  861- 
866  MHz  bands  for  slow.growth  land 
mobile  radio  systems  of  certain  categories 
of  users:  to  allocate  frequencies  in  duae 
banda  for  specific  groups  of  radio  services 
frequency  pools:  to  facilitate  authixlzation 
of  wide-area  mobile  radio  communication 
aystema  on  frequencies  allocated  for 
tmnked  syatsma:  and  to  allocate  additional 
frequencies  hi  these  banda  to  loaded 
Specialized  Mobile  Relay-Trunked  systems 
located  hi  areaa  having  all  preaendy 
allocated  trunked  frequencies  aasipied  (PR 
Docket  Nos.  7»>191  and  7»-334:  RM-36ei). 
Summary:  The  FCC  will  conaider  whether 
to  adopt  a  Further  Notice  of  Propoaed  Rule 
Making  that  acU  upon  petitiona  for 
reconaideration  of  its  Report  and  Order 
making  apodal  proviaion  for  alow-gnnvth 
private  land  nuAiile  radio  systems  in  the 
80m«21  MHz  and  851-800  MHz  banda  for 
certain  categoriea  of  radio  uaera  (PR 
Docket  No.  70-191,  FCC  80-063,  released 
December  10. 1980):  whedier  to  allocate 
frequencies  in  these  bands,  which  have 
been  held  in  reserve,  for  specific  groups  of 
radio  services  frequency  pools;  whedier  to 
adopt  proposed  rules  facilitating 
authorization  of  wide-area  mobile  radio 
communications  systems  on  frequencies  in 
these  bands  allocated  for  trunked  systems 
(PR  Docket  No.  79-334,  FCC  79-855, 
releaaed  January  3, 1980);  and  whether  to 
institute  rule  making  to  allocate  additional 
frequencies  in  these  bands  to  loaded 


Spedalizad  MobOa  ReUy-Triinked  systema 
k)cated  in  areaa  having  all  preaendy 
allocated  trunked  frequencies  aaaimwd 
(RM-3801). 

The  foUoMring  item  has  been  deleted 
at  the  request  of  Dick  Shiben.  Chlet 
Broadcast  Bureau,  from  the  list  of 
agenda  items  scheduled  lor 
consideration  at  the  May  7. 196t  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Public  Notice  of  April  20, 
1961. 

Agenda.  Item  No.,  and  Subject 

Television— 2— ra/e;  Southern  Television 
Corp.  Summary:  Application  filed  by 
Southern  Televiaion  Coiporadon  tor 
authority  to  conatruct  a  new  UHF 
television  translator  station  in  Columbia. 
Miasissippi.  A  petition  to  deny  filed  by 
Cohimbus  TV  Cable  Coip.  Petitioner 
alleges  diat  grant  of  die  application  wfll 
result  in  a  regional  concentration  of  control 
fai  violation  of  Section  73436  of  die 
Commission's  Rules. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7874. 

Issued:  May  5, 1961. 
Federal  Communicatioiis  Commission. 
William  I.Tricarioo. 
Secretary. 

|S-71S-ai  PUcd  i-«-tl;  U:4S  pB| 

I  CODE  srtt-oi-a 


mOUL  OVOMT  MtSURANCI 
COIWOfMTION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  tiie  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(eM2)). 
notice  is  hereby  givem  that  at  its  dosed 
meeting  held  at  12.-00  Noon  on  Monday. 
May  4. 1981,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(AppoUitive).  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
a  recommendation  regarding  First 
Pennsylvania  Bank  N.A.  Bala-Cynivyd. 
Pennsylvania,  and  First  Pennsylvania 
Corporation.  Philadelphia. 
Peiuisylvania. 

The  Board  further  determined,  by  die 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
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open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4)  and  (c)(8)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  5S2b  (c)(4) 
and  (c)(8)). 

Dated  May  4. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-716-n  Filed  S-S-SI:  12:46  pin| 
MUJNQ  COOC  •714-41-4I 


FCOERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  May  12, 1981 
at  10  a.m. 

PLACE:  1325  K  Street.  N.W.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 
'matteiis  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Litigation.  Audits. 

(Federal  Register  No.  680] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  May  5, 1981  at  10  a.m. 

CHANGE  IN  MEETINO:  The  following 
matter  has  been  added: 

Proposed  responses  to  additional  questions 
posed  by  Senator  Ford. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

|S-n7-S1  Filed  S-S-Bl:  2:41  pm| 
MLUNQ  COOC  C71S-01-M 


:  AND  OATH  2  p jn..  Thursday,  May 
14.1961. 

PLACC  Room  532  (open):  room  540 
(closed).  Federal  Trade  CommiMion 
Building.  Sixth  Street  and  Pennsylvania 
Avenue.  NW.,  Washington.  D.C  20S8a 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  publia 
MATTim  TO  M  CONSIOEREO:  Portions 
open  to  public. 

(1)  Oral  Argument  in  Beatrice  Foods  Cc  et 
aU  Docket  No.  912. 

Portions  closed  to  the  public 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Beatrice  Foods  Cc  et  aL, 
Docket  No.  9112. 

CONTACT  PERSON  FOR  MORE 
mnumKVtOtC  Susan  a  Ticknor.  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

(S-nVSl  FIM  S-4-n;  *S»  ami 
MLUNQ  OOOC  STie-ei-ll 

10 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  11. 1981.  in  Room  825, 
500  North  Capitol  Street  Washington. 
D.C. 

An  open  meeting  will  be  held  on 
Wednesday.  May  13. 1981.  at  2:30  p.m.. 
followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 


will  attend  the  closed  meeting.  Certain 
f  taff  member*  wdio  are  respoosible  for 
die  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  at  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4)(8H9)(A)  and  (10)  and  17  CFR 
20a4O2(a)(4X8NOXi)  and  (10). 

Acting  Ghairman  Loomis  and 
Commissioners  Evans  and  Friedman 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 
13, 1961,  at  2:30  pjn..  will  be: 

Oral  argimient  on  an  appeal  by  Michael  B. 
Tennenbaum,  a  genml  partner  of  a 
registered  broker-dealer,  from  the  initial 
decision  of  an  administrative  law  )udge. 
For  further  information,  please  contact  R. 
Moshe  Simon  at  (202)  S2»-458& 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Wednesday,  May 
13, 1981,  following  the  2:30  p.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Subpoena  enforcement  action. 
Freedom  of  Information  Act  appeals. 
Formal  order  of  investigation. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Art 
Delibert  at  (202)  272-2467. 

May  5, 1981. 

|S-7Z1-#1  FUad  S-S-Sl:  3:U  pa| 
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502 -.24565 


Ch.IV™. 

47  cm 

73. 

S3. 


.24565 

.24575 

.25326 


.25461.25462 
25463 


Ch.  L 

73 

24960 

..-.25467-25480 

76.-. 

40  cm 

531 

571 

25400 

24052 

„  25463 

1033 

1048- 

.25004.26310-25312 

„ 25314 

O,  1 

9*401 

173 

98409 

1002 

1201 

.25326 

9S114 

1241 

1248 

25114 

...25114 

50  cm 

17 -... 

„   24607 

663u 


.26327 
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AOENCV  PUBLICATION  ON  ASiNMEO  DAYS  OF  THE  WEEK 


Jh»  Wto«*io  agMclM  haw  ^rmd  to 

doeuMnii  on  (wo  ml||iiij  dtyo  ol  Vw 
(Mondoy/Dwradoir  or  Tuooday/FfUiy). 


TNo  li  •  ¥Olunlwy  prognm.  (8m  OFR  NOTICE 
41  FR  329M.  AuguM  6.  19764 


DOT/SECRETARY 


USOA/ASCS 


DOT/OOAST  GUARD  USCU/FNS 


DOT/SKRETARy 


USDA/A9CS 


DOT/FAA 


DOT/FHWA 


USOA/FSQS 


DOT/OOAST  GUARD 


U80A/REA 


DOT/FAA 


USDA/FW8 
USOA/FSQS 


DOT/FRA 


MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/NHTSA 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


LABOR 


D0T/8LSDC 


DOT/RSPA 


HHS/FDA 


OOT/UMTA 


D0T/SL8DC 


CSA 


DOT/UMTA 


CSA 


DocuriMnlt  normaRy  MtwduM  for  publcalion  on  a  (tey  tttat 

wi  bt  •  Fwtaral  hoMay  wN  to  publWwd  ttw  next  work 

day  folowing  tto  hoUay. 

Commantaon  iMa  program  ara  am  invitad. 

Commanta  ahouM  to  aubnMad  to  (to 


Oay-of-the-Waek  Program  Coordbiator, 
Offioa  of  ttta  Fadaral  Ragialar. 
National  Arehivaa  and  Raoorda  Sarvica, 
Qanarai  Sarvioaa  AdmMatratioa 
Waahington.  D.&  2040S. 


LMofPuMteLMT* 

Note:  No  public  bills  tvfaicfa  have  become  law  were  received  by  the 
Office  of  the  Federal  Regiater  for  induaion  in  today's  List  of  Public 
Laws. 

LaatUatfav  April  17.  un 


THE  FEDERAL  REGISTER:  WHAT  IT  18 
AND  HOW  TO  USE  IT 


FOR: 


WHO: 
WHAT: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Raster. 

Free  public  briefings  (approximately  2K  hours) 

to  present 

1.  The  regulatory  process.  «vith  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relatiooship  betw^n  the  Federal  Register 
and  the  Code  of  Federal  RegulaUons. 

X  The  important  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  Hnding  aids  of  the 

FR/CPR  system. 
To  provide  the  public  with  access  to 
informatioo  necessary  to  research  Federal 
agency  negulatioas  which  directly  alTect 
them,  as  part  of  the  General  Services  - 
Administration's  efforts  to  encourage  public 
participation  in  Govenmient  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

May  15  and  June  12,  liKl,  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  940B. 
1100  L  Street  NW..  Washington.  D.Q 

RESERVATIONSc  Call  King  Banks,  Woiicshop 
Coordinator,  202-523-5235. 


WHY: 


WHEN: 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6Weel(S 


CodAof 
Federal 
Regulations 

Revised  as  of  January  1, 1981 


Quantity        Volume 


Title  9— Animals  and  Animal  Products 
(Parts  200  to  End) 

Title  12— Banks  and  Banking 
(Parts  1  to  199) 


Pric« 

$6.50 

6.00 
Total  Order 


AnHMint 
$ 


A  Cumutativ*  dMCfclW  <*  CFR  iSMiWWM  tor  1 980  appews  in  lh«  back  ol  m«fir«  issue  f*^»^«^*^ ^^^^^ 
Mch  month  in  the  PntSmi  Aids  s«*oa  In  addNion,  a  ch«*l«8i  o«  currwit  CFR  votumas.  compnsmg  a  completa 
CFR  sat.  appMTS  each  month  in  (he  LSA  (Ust  o(  CFR  Sections  AHecled). 


AtaM  Ob  nor  dMK/> 


Order  Form 


MaH  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  money  order  payable 


Enclosed  find  $  ™.«»»  <...«.>...  ^  ..^~,  _ —  r~i- 

to  Superintendent  ol  Documents  (Please  do  not  send  cash  or 
stamps).  Inckxte  an  additional  25%  for  foreign  mailing. 

Ctiirgt  to  my  D^Brt  Aooouni  NOk 

1 1  I  I  I  I  I  i-n 

Order  No 


VBT 


CradHCirtOidmCMy 
Total  charges  S 


Fill  in  the  boxes  t)elow. 


ffl 


ar/No.  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  '-LI 

Expiration  Date 
Month/Year 


a 


Please  send  me  the  Code  of  Federal  Regulatlona  publications  I  have 
selected  above. 
Nam*— First.  Last 


For  Office  Use  Only. 
Quantity 

Enclosed 


Charges 


II     111 
Street  address 


Company  name 


Sty 


!. 


IL 


U 


Country) 

LL 


I  i  I  I 


ridd 


or  additional  address  lina 


11 


II     II 


II    II 


\± 


1± 


11 


PLEASE  PRINT  OR  TYPE 


11 


I    I    I    I    I    I    I    I 


I  M   I  I  I  II 


I  I  I   I  I   I  I  I 


State 

Mill LU 


1  M  I  I  II  I 


I  I  I  II 


I  I  I  II 
I  I  I  II 


To  be  mailad 
Subscriptions 
Postage 


ZIP  Code 
I     I    I    I    I 


Foreign  handling 

MMOB 

OPNR 


I     I     I     II 


UPNS 

Discount 

Refund 


VoL4t  NaM 
B00K1: 


■OOKt: 

2S771 


Book  1  off  2  Books 
Friday,  May  8, 1981 


Highlights 


Bftoflngs  on  How  To  Um  ttM  Fodoral  RogMar— For 
details  on  briefings  in  Washiiigtoii.  D.C  see 
announcement  in  the  Readar  Aids  section  at  the  end  of 
this  issue. 


25597    AMmw    Justice/INS  publishes  final  rule  rescinding 
a  great  majority  of  restrictions  placed  on  Iranian 
nationals  as  result  of  taking  the  American  hostages 
and  the  break  in  diplomatic  relations.  The 
remaining  restrictions  bar  transit  without  visas  for  ' 
Iranian  citizens. 

25609    Mortgago  Insuranco    HUD/FHC  publishes 

regulations  increasing  the  maximum  allowable 
finance  charge  on  Title  I  property  improvement, 
mobile  home  loans,  combiiution  and  mobile  home 
lot  loans,  and  historic  preservation  loans. 

2S622     HoaHhCara    HHS/PHS  publishes  final  rule 
curtailing  contract  patient  care  for  American 
Seamen.  The  Department  is  curtailing  contract  care 
benefits  as  a  step  towards  improving  stewardship  of 
Federal  fimds. 

25660    CMM  Support  EnforcMiMfrt  Program    HHS/Office 
of  Child  Support  Enforcement  proposes  regulations 
providing  for  payment  of  incentives  to  States  which 
collect  child  support  on  their  own  behalf. 


/ 
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FEDERAL  RECBTBI  PubUalMd  daily,  Monday  throogh  PHday. 
(not  pabliahed  oo  Satuidajra,  Sundayt.  or  oo  offldal  hoUdaya), 
by  the  Office  of  the  Fedanl  Ragistar.  Nabonal  AicUvaa  and 
Records  Sanrice,  Ganaral  Sanrioas  Adminiatratfan.  Waahlofloo. 
D.C  XM08.  under  die  Federal  Reglater  Act  (40  SUt  BOa  as 
amended:  44  U3.C.  Ol  M)  and  the  ragnlatioos  of  the 
Administrative  Committee  of  the  Federal  Ragistar  (1  CFR  Ch.  1^ 
Distribution  is  made  only  by  the  Soperintandant  of  Doanments. 
US.  Govanmient  Printi^  Office,  Waahii«laa,  DJC  SMB. 


Hie  Fedatal  Ragislar  pwwrldae  a  aaSam  syatan  lor  Mailiig 
available  to  the  public  regnlatJons  and  legal  Jioticea  iasaed  by 
Federal  agendes.  These  include  Presidential  prodamatioas  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspectioo  in  the  Office  of  the  Federal  Regiater  the  day  before 
th^  are  published,  unless  earlier  filing  is  raquestad  by  the 
issuing  agency. 

The  Fadaral  Ragislar  wOl  be  furnished  by  mail  to  subecribera. 
free  of  postage,  for  gTSjQO  per  year,  or  $45X0  for  six  months, 
payable  in  advance.  The  cfaaige  for  individual  copies  is  glJX) 
for  each  issue,  or  tlJJO  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  peyable  to  the 
Superintendent  of  Documents,  U.&  Government  Printing  OfBoe. 
Washingtoa  D.C  2040Z. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fedsrai 


Questioos  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  sectian  of  diis 


HigMlghts 


19814 


^^0^0 


HHS/8& 


HHS/88A  introduoes  new  mediod  of  oompattng 
maxfamiiB  total  benefits  for  funlly  of  wocfcer  wno 
are  first  entitlad  to  disability  insiuanoe  benefits 
aflar  hms  1980  and  who  was  first  eligible  for  these 
benefits  after  1978. 


OMB  publishes  notice  of  cost  of 
hoepital  and  medical  cart  and  treatment  furnished 
by  die  United  SUtes. 


ED  publishes  postponement  of 
interpretatian  regarding  sssistance  to  States  for 
edocatiao  of  handicappiBd  children. 


2S774     HmMi 


HHS/PH8/HRA  provides  Ust  of 
health  manpower  shortage  areas  updated  as  of 
December  31, 1980,  as  designated  by  the  Secretary 
of  Healdi  and  Human  Services.  (Part  n  of  diis  issue) 

Enargy    DOE  requests  written  comments  on  draft 
Tlan  of  Action  to  Implement  the  International 
Energy  Program".  (Part  VI  of  this  issue) 


18677    Oram 


Commerce/NOAA  publishes 
notice  of  extension  of  period  for  application  for  1981 
funds  for  development  of  Federal  and  State 
Cooperative  Climate  Activities. 


CFTC  publishes  regulatfm 
revising  Commodity  Pool  Operator  and  Commodity 
leading  Advisor  Regulations.  (Part  V  of  this  issue) 

Motor  VaMcla  Safaly    EPA  announces  final 
actions  taken  in  conjtmction  with  its  motor  vehicle 
recall  program. 


88810    WhM    Treasury /ATF  publishes  final  rule  replacing 
the  Lovibond  Meduxl  with  die  Association  of 
.     OCBdal'Analytical  Chemists  method  for 
determining  color  in  white  wine. 


MMmumWaQt    Labor/ESA  specifies  the  basic 
hotiriy  wage  rates  and  fringe  benefit  payments 
whldi  are  determined  to  be  prevailing  for  described 
classes  of  labors  and  mechanics  employed  on 
constrxurtion  projects.  (Part  in  of  this  issue) 


88748    SunaMna  Ad  MaaHnoa 


Parte  of  TMa 


88774 


Part  IL  HHS/PH8/HRA 
Part  W.  Labor/ESA 
PwtlV.CFTC 
PwtV.CFTC 


m 


Contents 


VoL  4A.  No.  as 
FHday.  May  8,  1981 


Mgwicy  for  inwnwoonM  DwwopnMni 


257M    Housing  guaranty  programs: 
Morocco 


26626 


2S626 
25625 


Lemons  grown  in  Ariz,  and  Calif. 

niOTOMD  RULES 

Filberts  grown  in  Oreg.  and  Wash.,  and  imported: 

extension  of  time  and  correction 

Milk  marketing  orders: 

Southern  Michigan 
Potatoes  (Irish)  grown  in  N.C  and  Va. 

AQrtcuNm  OspMtnMnt 
See  Agricultural  Marketing  Service;  Animal  and 
Hant  Health  Inspection  Service;  Forest  Service: 
Rural  Electrification  Administration:  Soil 
Conservation  Service. 


Meetings: 
Sdentiflc  Advisory  Board 

Alcohol,  Drag  AbuM,  and  Mmtal  HmMi 


25679 


Meetings;  advisory  committees: 
25700        May:  cancellation 


Alcohol.  Tobacco  and  Fkaannt  Bureau 

RULCt 

Alcoholic  beverages: 
Wine;  color  determinations  in  white  wine, 
activated  carbon  treatment  audunization,  etc. 


25679 


25610 


nuLsa 

Livestock  and  poultry  quarantine: 
25509        Exotic  Newcastle  disease 

Bind  and  Othar  Savaraly  Handtei^pad, 


Hearings,  etc.: 
Compagnie  Nationale  Air  France;  New  York- 
Mexico  Qty.  Concorde  Cares 

\^n  niyiiia  bommnaMn 


Meetings:  State  advisory  committees: 

Connecticut 

25677        Pennsylvania 
25677        Texas 


25614 


nonces 
25676,    Procurement  list.  1981:  additions  and  deletions  (2 
25679    documents) 

ChM  8i^>port  Enforoamant  Offica 

mOHMCO  MILES 

State  plan  requirements: 
25660        Incentive  payments 

CMI  Aaronaullca  Board 


25637    Fare  summaries  at  ticketing  locations;  CFR  Part 
removal 


25675    Certificates  of  public  convenience  and  necessity 
and  foreign  air  caiiier  penults 


See  International  Trade  Administration;  Nati(mal 
Oceanic  and  Atmospheric  Administration. 

CotnmodWy  Futuraa  Tradhig  CommlBelon 


Commodity  pool  operators  and  trading  advison 
Futures  commission  merchants;  monthly  and 
confirmation  statements  to  customers,  requirements 

Conaumar  Product  Safaty  Conwilialon 

raOKMCO  RULES 

Refuse  bins,  unstable,  front-loading,  small-capacity, 
apd  straight-sided:  ban;  hearing  cancelled 


See  Air  Force  Department 

Economic  llaQulatofy  AdmMstrallon 

nonces 

Consent  orders: 

Houston  Oil  ft  Mineral  Corp. 

Mississippi  River  Transmission  Corp. 
Poweiplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 

Abitibi-Price  Southern  Corp.  .    ^ 

Imperial  Irrigation  District 


Civil  ri^ts.  and  special  education  and 

rehabilitative  services: 
Handicapped  children  education,  assistance  to 
States  and  nondiscrimination  on  basis  of 
handicap  in  programs  and  activities  receiving  or 
benefiting  from  Federal  financial  assistance; 
interpretatioa*  postponement 


Comprehensive  Employment  Training  Act 
programs:^ 
Base  avinage  annual;  wage  provisions 


Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  dedakms. 
modifications,  and  siqteniedeas  dedsioos  (Ark.. 
Callfn  Del.  Fla..  Kans..  Ky..  Miss..  Mo..  Mont..  N. 
Max.,  N.Y..  Ohto.  Orag..  Pa..  S.  Dak,  TmuL,  Tax„ 
Utah.  Wash..  Wyo.) 


IV 


fyd.m,Ho.m/  Wday.  Miy  a.  im  /  Contente 


2S61S 

2S659 

2S655 

2S6S9 
2S660 


25692 

2S696 

25691 
25693 


2S662 


See  alto  Economic  Rognlatay  A 
Federal  Bnagjr  Rognlatocy 


International  eneqy  P'opuO' 
inquiry 


Mratian: 
ition: 


Festidde  cfaemicals  in  or  on  raw  agricaltnral 
commodities;  tolerance  and  exemptions,  etcj 

O.O-Dimethyl  5-((4-oxo-l,23.-benzotriaiiii^4»)- 

yl)methyl)  phosphorodithioate) 


Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etcj 

Connecticut;  correction 
Air  quality  standards;  national  primary  and 
secondary: 

Hydrocarbons;  proposed  revocation 
Pesticide  chemicals  in  or  on  raw  agricoltnral 
commodities;  tolerances  and  exenqrtions,  etc^ 

Isophorone;  correction 
Toxic  substances: 

Polychlorinated  biphenyls  (PCBs)  and  PC8- 

containing  transformer*,  capacitors  and 

electromagnets;  ase  prohibitions;  advance  notice; 

correction 


Air  pollution  oontroL 

Motor  vehicle  recalls:  final  actions 
Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals 
Environmental  statements;  availability,  etcj 

Agency  statements;  weddy  receipts 
Toxic  aiMl  hazardous  substances  controk 

Premanufacture  notices  receipts 

Premanufacture  notices  receipts;  correction 


nonces 

Environmental  statements;  availability,  etcj 
Summitwood  Subdivision.  Meriden,  Conn. 


2S702 


2S746    Meetings;  Sunshine  Act 

FMMCH  COIIMMMliCMiOnS  COflMHSMOn 


Radio  stations;  table  of  assignments: 
Idaho 


Common  carrier  services: 
Telephone  systems;  license  contract  agreements 
and  intiasystem  arrangements;  extension  of  time 

Radio  stations;  table  of  assignments: 
Virgin  Islands 


Hearings,  etc: 

Ccrilins,  Thonas  C  and  Basie  L,  Tenants  in 

ConiBion  at  aL 
Meetings: 

Marine  Services  Radio  Technical  Conmiission 
iAct(2( 


lS74t^   Maetfaigs;  Sunshine  Act  (2  docnments) 
2S749 

Securities  RxrJiangw  Act  of  1094,  exemption 

applications: 
Banco  Central  y  Economias 


Natnral  Gas  Policy  Act  of  1978: 
btcremantal  pridng:  definition  of  agricultural 
uses;  interim;  partial  stay  amended 


Natural  Gas  Policy  Act  of  1978: 
Ceiling  prices;  Ugh  cost  natural  gas  produced 
from  ti^t  formations;  Colorado  (2  documents) 


Hearings,  etcj 
Alabama  Power  Co. 

American  Municipal  PowerOhio,  Inc  et  aL 
Coounonwealth  Edison  Co. 
Energy  Terminal  Services  Corp.  et  aL 
Kansas  Nebraska  Natural  Gas  Co.,  In& 
KBcfaigan  Wisconsin  Pipe  Line  Co. 
Montana  Power  Co. 
Natural  Gas  Pipeline  Co.  of  America 
New  Bogjand  Power  Pool 
Upper  Peninsula  Power  Co. 
Washington  Water  Power  Ca 


iSMrttwy  for  HoMing 


Mortgage  and  loan  insurance  programs: 
Interest  rates  increase 


Aulhoflly 


2S74i    Meetings;  Sunshine  Act 


Casualty  and  noiqierformance.  certificates: 

Holland  Amerika  Lifn  Toerisme  Antillen.  N.V.,  at 

aL 
Energy  and  environmental  statements;  availability, 
etc.: 

Lykes  Bros.  Steamship  Co..  Inc.;  intermodal 

agency  agreement 

F^  of  Oswego  Authority  and  Lakespan  Marine. 

Inc4  lease  agreement 

South  Carolina  SUte  Porto  Authority.  Charleston 

County,  and  Alumax  of  South  Carolina.  Inc.; 

operation  of  terminal  as  a  public  port  facility  for 

handling  bulk  prodncto 


Applications,  etcj 
2S700        Peoples  BenkingCoip. 
1S749     Meetings;  Sunshine  Act 


2S701, 


Endangered  and  threatened  qiedes  permit 

applications  (3  documento) 

Marine  mammal  permit  applications 


/  VoUl  No.  a»  /  PHday.  May  a.  1981  /  Coojito 


Sm  oIm  Plih  and  Wildlifi  Sarviot;  Indiaa  Afhin 
Banm  Land  llantimwnt  Buimv;  1 
Natknd  Puk  Swvfoa. 


Antibiotic  drap;  oon 
AntlUotk 


PktMsuraiiMot: 
17       Small  purcfaaaea:  impfwt  funds     > 


Saa  Agancjr  for  Intamatkmal  DavelopinanL 


Antibiotics;  ravocatlaB  of 


Laaar  vailanca  appravala.  atc^ 
TMloii  Oominunity  CoDafs 


Antidumping: 

>ft77       Mntad  vinyl  film  from  Braiil 


liTOO       Consnmar  partidpatiao  infomation  *»'*«'ht 


nassilicatlon.  dsvriopment  plana,  and  boondaiy 


fclahot  ooRoctioo 
A1I&:  adfacant  lands 


8t  )oo  Wild  and  Soanic 
Grand  Canjron  National 
atadjTi  availability 


lf712 
SS710 

21711, 
2871t 


2S711 


18 
18 


Spadal  and  directad 

Ti 


of  supply 
FTS 


Saa  AloohoL  Drag  Abase,  and  Mantal  Haaldi 
Administration:  Oiild  Support  ftiforcamant  Office:' 
Food  and  Drag  Adminiatration:  Haaldi  Resources 
Administratioa:  National  Institutes  of  Healdi: 
Public  Healdi  Service;  Social  Security 
Administration. 


88774    Health  manpower  shortage  areas;  designations;  list 


88727 
28727 
28728 
28780 
28728 


See  also  Environmental  Quality  Office.  Housing 
and  Urban  Development  Department:  Federal 
Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing;  Neighboihoods.  Voluntary 
Associations  aid  Conaumer  ftotaction.  Office  of 
Assistant  Secretary. 


28728 
28728 
28728 


28887    Iranian  nationals;  removal  of  restrictioos 


28704 


Land  transfsR 
Pit  River  Indians,  XL  Ranch.  Calit;  raquests  far 


28708 


Motor  caniars: 
Hooaebold  goods  tranaportation;  revision  of 
operational  rsgulatians;  modification  of  Form 
OCP-lOO 


Motor  carriara: 
Ffaianoa  applications 
btaroocpocmta  hauling  oparationa;  intant^to 

Psimanant  autfiority  applications;  restriction 

removals  (2  documents) 

PBrmanant  andiorlty  applicationa;  raatiiction 

removals;  correction 

Rrieased  rates  applications 


See  Foreign  Oaims  Settlement  Commission: 
Immigration  and  Naturalization  Service. 


See  abo  Biq>loyment  and  Training  Administration; 
Employment  Standards  Administration:  Mine 
Safety  and  Healdi  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfkre  Benefit  Programs  Office. 


Adjustment  assistance: 
Al  Hirt  Ford-Mocury.  Inc..  et  aL 
AlgyShoeCo. 
Attwood  Coip. 
Boris  Smoler  ft  Sons,  Inc. 
Clifton  Heighto  Sportwear  et  al 
Fairfield  dove  Co. 
Farwest  Garments,  Inc. 
General  Refractories  Co. 
Miller  Brothers  Industries 
Reed  Forest  Products.  Inc. 
Wagner  Electric  Corp. 
Westport  Casuals 

Lwid  MMMOMiMfrt  Buraw 


Public  land  orders: 
Alaska 


Alaaka  native  daima  adactiona;  applications,  etc: 
Arctic  Slope  Regkmal  Coip.;  waiver 

Coal  leases,  expkvation  licenses,  etc.: 
Kentucky 
Utah 


VI 
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2S703    Grand  Canyon  National  Puk.  Aris^  aiQaoent  land* 

stady.  avallaUUty 

MaetbuK 
2S706        Medftwd  District  Adviaory  Coandl 


28738 


2S709 


25709 


2S709 


Hospital  and  imwHca*  can  and  treatment  forniahad 
by  U^  coat:  rates  ragarding  racovery  from 
tortiously  liable  tfdrd  peraons 

MbM  Sfltely  end  HMltti  Adnilniatnrtton 


Petitions  for  mandatory  safety  standard 
modificationa: 

Consolidation  Coal  Co. 

Mississippi  Chemical  Corp. 

Peabody  Coal  Co,  (2  documents) 

Permac.  Inc 

Texas  Utilities  Generating  Ca 


2572S 
29728 
2S726 
2S728 
25727 


25853    Helium  salea  and  rental  of  containara 

PMnonm  msmim*  ot  neann 

Monca 

Meetings 
25701        Cancer  Institute.  National;  Clinical  Trials  review 

Committee 
25701        Cancer  National  Advistny  Board 
25701        Research  Resources  National  Adviaory  Coundl 


Grants;  availability,  etcj 
25877        Fedoal  and  State  cooperative  dimate  activities, 
development;  extension  (rf  time 


25708 
25703 


18871 


Boundary  establishment,  descriptions,  etc.: 

Ice  Age  National  Scientific  Reserve.  Wis. 
Grand  Canyon  National  Paric,  AriL;  adjacent  lands 
study,  availability 
Meetings: 

Cuyahoga  Valley  National  Recreetion  Area 

Advisory  Commission 

Upper  Delaware  Qtizens  Advisory  Council 
Mining  plans  of  operation;  availability,  etcj 

Death  Valley  National  Monument 


25739 


Nonca 
Meetings: 
25733        Engineering  and  Applied  Science  Advisory 

Coosmittee 
25733        Mathematical  and  Computer  Sciences  Advisory 
Committee  . 


25741 
25743 


25744 
25745 
25745 


25801 


AppMcatioos.  etor 
Baltimora  Gas  *  Etectiic  Co. 
Bofton  Kitifi?**  Co. 

ConsoUdatMl  Edlsaa  Ca  of  New  York.  In& 
Golf  States  UtiUtfas  Co. 


Health  and  safety  standards: 
Conveyora;  masting  schedule  changes 


Employee  benefit  plana;  prohibited  tranaactioo 
exemptions: 
28732        Sin^dns  Industries,  Inc.  Mastar  Thist 


Health  benefits.  Federal  employaaa: 

Survivor  annuitant  covarats 
Health  benefits  and  life  instvanoa.  Federal 
employees: 

Emirfoyees  hired  under  caraeMelatsd  work  stiidy 

programs;  coverage,  darfficatioa 


Health  can  services;  American  seamen; 
curtailment  of  contract  patJant  can 


nuni  Etoetrtflcatton 


Environmental  statements;  availability,  elcj 
Basin  Electric  Power  Cooperative 


Environmental  proceedings  disdoaun  (Regulation 

s-iq 


Hearings,  etc.: 
American  Electric  Power  Ca 
Cralin  Money  Merket  Fund.  inc. 
Fidelity  Ready  Cash  Fund 
Sentry  Cash  Management  Fund.  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes: 
American  Stodc  Exchange,  Inc. 
Midwest  Stock  Exchange.  Inc 
Philadelphia  Stock  Exd^ange.  Inc. 


Social  security  benefits: 
Disability  insurance;  methods  of  computing 
benefits  payable  to  family  of  worker 


Nalghbofliooda,  Volunlwy 

ifwecuiiii,  wfnoa  or 


Primary  inspectioQ  agender.  disqualification  of 
Btooks  bgineering  Co;  hearing  terminated 


bvironmental  statements;  availability,  etc.: 
Brooksville  Elementary  Sdiool  Land  Drainage 
and  Flaaaant  Hill  Elementary  School  Critical 
Aim  TVaatment  RCftO  llaaamss.  W.  Va. 
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1  Flowafi  GHtlcd  Aim  lYMtmant  and 
Guy  Bpdn  Puk  RsGrMttoa  DtvdopoMnt  RCld) 
Mauurt,  Wis. 

CnmbHluid-GiMn  UkM  RCftD  Aim  Grilled 
Aim  IVMtBMit,  Ky. 
Hmtey  QMk  WatanhML  &  DaL 
LMvItt  Puk  CMtfcal  Aim  TVMtmant  RCftO 
Maaauia.  Nil 

Lawia  Coontjr  Fuk  GHtteal  Ana  TVMtnMnt  and 
Land  DnioMi  RCftD  MaaMva.  W.  Va. 
Miaaloo  HaTWalmlMd.  &  Dak. 
Nkfaob  BaM^h  CHtiMl  Aim  TkMtoMnt  RCftD 
Nil 


PrinaodSaD 


Rafaal  Mvan.  Utah: 
wixk  to  ladiioa  laUnitjr 


and  Intaniatlaoal 
Aflaln  Advlauiy 


Sat  Alobhol  TobooM  and  FIimibs  Baraaa. 


thaMoaandSan 
Utak.  5>19-a  and 


wcA  to  ladnoa  Salinitjr  in 
'  Rivafa.  Utak  (opn).  Moa. 
Caada  Dala.  Utak.  5-»-n 


(opM).6-a-a 

Tbxm  Adviaoqr  Cooimittaa. 

(op«g. 


Hailliuidi  Cfltiiii 
AntoniOiTax. 


AirPoreel 

U8AF  Sdantiflc  Adviaoty  Board.  B^  AFa  Fla. 

(ckMad).  S-»  dnoa^  e-»-n 

Radk)  TBcknical  nmmnltainn  for  Marina  Services, 
Bxacntive  Cammittee.  Washii^ton.  DXl  (opra). 
fr-21-81 


2S700 


21701 


SS701 


Food  and  Dtttg  Adminislratioo— 

Consumer  Partidpatioa.  Chariestoo.  W.Va.  (open). 

5-lS-n 

National  Institutes  of  Healtfi— 

Clinkal  TMls  Review  Committee.  Bethesda.  Md. 

(paitialljr  open).  5-aa  5-2t  and  5-22-81 

National  Advisory  Research  Resources  CoundL 
Bethesda.  Md.  (partial^  open).  6-2t  and  5^28-61 


2S701 
IfTOI 


Nathmal  Cancer  Advisory  Boaid.  Bediesda.  Md. 
(partially  opn).  5-ia,  6-10.  and  5-»-n 
Flamdng  and  Bodftt  Subooounittae.  Betheada.  Md. 
(opn).  5-17-Bl 

Special  Actkms  for  Grants  Subcommittee. 
Bediesda.  Md.  (ckiaad),  5-lS-ai 


Madford  District  Advisory  CoondL  Madfixd. 

Oagon  (opM),  5-15-«l 

Natkmal  Paik  Sarvioo— 

Cnyakofa  VaOay  Natkmal  RaoMtian  Aim 

Advisory  Coouidssion.  Peninsula,  Okio  (opsn). 


Upper  Delaware  CttfaBsns  Advisory  CoandL 
Naitowsbun.  N.Y.  (open).  5-21-n 


and  Appiiad  Sdanoe  Advisonr 
Bartkqiiaka  Hanrds  MitifBthio 
itlaa.  Waskfaigloa.  D£.  (opao).  6-1  and 


Madiamatical  and  Coovvlar  Scisnoa  Advisory 

,  MatkaoatiMl  fMtnptt  «^i«'*i— ■h**t. 
,  DXl  (partially  opn).  S-^t,  S-tB  and 


8-80-61 

OTMII 

OfBoaofdM! 

Ooaana  and  Intamational  BBviroomantal  and 

Sdsnlinc  Andis  Advisory  Committaai 

Waakfaiflan.  DXI  (opn).  8-ao-«l 

SUppfaif  Coordfaiattnf  Committaa.  Safaty  of  Ltfs  at 

8m  Sabooandttaa.  Wasktaigton.  D.C  (open). 

8-41-81 

Skipplni  CoordiMting  Committee.  Safsty  of  Ufa  at 
8m  Soboommittaa.  Washington,  D.C  (open),  r 


PMmsylvMii*  Arfwtoflry  Cmiimltt— ,  P>ttl«AJpl>U, 
Pa.  (opM).  8^a-81 


Oocivational  Safety  and  Haaltfi  Adndnistrat 
Conveyor  standard,  Chkafo.  lU.  (open),  8-12  and 
6-18-81  diangsd  to  6-1K61 


MM.TH  AND  NUIMM  I 

Akohol.  Dn«  Abuse,  and  Mntal  Haaldi 
Administration — 

Psydiology  Edncation  Review  Coounittee.  Silver 
Spring.  Md.  (partially  open).  8-20-61 


Oocnpatiooal  Safety  and  Health  Adadnistrsl 
Conveyor  standaid.  Los  Angriss,  CaliL.  6-18,  6-80 
and  6-21-81 


Ban  of  unstable  Hrfuse  bins.  West  Los  Angsles, 
Calit.  6-11-81 


vm 
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Rules  and  Regulations 


TNi  MCNon  of  thm  FEDERAL  REGISTER 
oonWfw  raguMory  docunwnte  having 
gwwril  applcaUWy  and  lagal  aftod.  moat 
of  mMcI)  aia  kayad  to  and  codMM  in 
iha  Coda  of  Fadaral  RagUMona.  wMcli  ia 
puMahad  undar  50  Mlaa  purauam  to  44 
U.S.a  1510. 

Tha  Coda  of  Fadaral  RaguMona  ia  aoM 
by  Iha  Suparintondant  of  Oocumanla. 
Wott  of  naw  booica  ara  Mad  in  tha 
ilret  FEDERAL  REQISTER  iaaua  of  aach 


OFFICC  OF  PERSONNEL 
MANAQEMENT 

SCFR  Part*  tTD  and  880 

Fadaral  Empleyaaa'  Qroup  Uf 


HaaNh  Banaflta:  AinandnMnt  To  Clarffy 


I  Work«Sliidy  ProQrama 

r:  Office  of  Peraoimel 
Management 

ACnow  Final  ragulationa. 


:  The  Office  of  Peraonnal  ''• 
Management  (OPM)  ia  reviaing  the 
Federal  Employees'  Group  Life 
Insurance  (FEGU)  and  the  Federal 
Employees  Health  Benefits  (FEHB) 
regulations  to  clarify  that  employeea 
hired  under  career-related  work-atudy 
programs  are  eligible  for  FEGU  and 
FEHB  coverage  if  they  are  (1)  expected 
to  be  in  a  pay  status  for  at  least  one- 
third  of  the  total  period  of  time  from  the 
date  of  the  firat  appointment  to  the 
completion  of  the  work-study  program, 
and  (2)  serving  under  appointments  not 
limited  to  one  year  or  less. 
imCTlVI  DATE  June  8, 1961. 
TOR  TOirrHCR  INTONMATION  CONTACT: 

John  Ray.  Issuances  and  Instructions 
Staff.  (202)  632-46M. 
aU^PLCMCNT ARY  NiromiATiON: 

Background       | 

Various  Federal  agencies  had 
questioned  the  intent  of  OEM's 
regulations  as  they  applied  to 
entitlement  to  FEGU  and  FEHB 
coverage  for  employees  under  career- 
related  work-study  programs.  Some  of 
these  agencies  had  been  interpreting  the 
regulations  as  requiring  such  an 
employee  to  have  been  in  a  pay  status 
for  not  less  than  one-third  of  the  total 
time  required  for  completion  of  the 
program  to  become  entitled  to  FEGU 
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and  FEHB  coverage.  On  November  ZB, 
1980,  OPM  published  a  proposal  [45  FR 
79078]  to  establish  eligibility  for  FEGU 
and  FEHB  coverage  for  such  employees 
if  the  expectation  exists  that  they  will 
meet  the  time-in-pay-status  requirement. 

Diacusafam  of  Commanta 

One  written  comment  from  an  agency 
was  received  within  the  specified  00-day 
period  concerning  this  proposal.  That 
agency  offered  no  objections  to  the 
proposal  and  supported  the  clarifying 
revisions. 

E.0. 12281,  Federal  Ragulatfon 

OPM  has  determined  that  this  Is  not  a 
major  rule  for  the  purpose  of  E.0. 12291. 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  mafor  increase  in  oosto  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverae  effecto  on 
competition,  employment,  investment, 
prodnctivify.  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikete. 

Ragtdatocy  FlexibUtty  Act 

The  Director.  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substanttal 
number  of  small  entities,  including  small 
business,  small  oiganizational  tmite  and 
small  governmental  jurisdictions. 
Bavariy  McCain  lonaa. 
luuanoe  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Parte  870  and 
890  as  follows: 

PART  870-BASIC  UFE  INSURANCE 

1.  i87a202(a)(2)  is  revised  to  read  as 
follows: 

1870202    Excfciatona. 

(a)  *  •  • 

(2)  An  employee  whose  employment 
is  of  uncertain  or  purely  temporary 
duration,  or  who  is  employed  for  brief 
periods  at  intervals,  and  an  employee 
who  is  expected  to  work  less  than  6 
months  in  each  year,  except  for  an 
employee  who  is  employed  under  an 
OPM  approved  career-related  work- 


study  program  under  Schedule  B  of  at 
least  1  year's  duration  and  who  is 
expected  to  be  in  a  pay  stetus  for  at 
least  one-third  of  the  total  period  of  time 
from  the  date  of  the  firat  appointment  to 
the  completion  of  the  work-atudy 
progrun. 


/ 


(5  U3.C  8716(b)) 


PART  890-FEOERAL  EMPLOYEES 
HEALTH  BENEFTTS  PROGRAM 

Z  1 800.102(c)(2)  is  revised  to  read  i 
follows: 


f  880102 


(cj  •  •  ' 

(2)  An  eiiq)loyee  whose  employment 
is  of  uncertain  or  purely  temporary 
duration,  or  who  is  employed  for  brief 
periods  at  intervals,  and  an  employee 
who  is  expected  to  work  less  than  8 
months  in  eadi  year,  except  for  an 
emplojree  w^o  is  employed  under  an 
OPM  approved  career-related  work- 
study  program  under  Schedule  B  of  at 
least  1  year's  duration  and  who  is 
expected  to  be  in  a  pay  status  for  at 
least  one-third  of  the  total  period  of  time 
from  the  date  of  the  firat  anwintment  to 
the  completion  of  die  woik-study 
program. 

(5  U.S.C  aei3(b)) 

(FR  Doc.  n-l«M  FUtd  S-7-n:  Mi  aal 


5CFR  Part  880 

Fadaral  Employaaa  Haalth  Banaflta 


AOCNCv:  Office  of  Personnel 
Management 

action:  Final  regulations. 


r.  This  regulation  permite  the 
reinstatement  or  continuation  of  a 
survivor  annuitant's  health  benefito 
coverage  if  the  survivor  annuitant 
remarries  and  subsequently  becomes 
entitled  to  and  elects  to  receive  another 
survivor  annuity  based  on  the  Federal 
service  of  the  later  spouse. 

EFFECTIVE  DATE:  June  8, 1981. 

FOM  FURTHER  NIFORMATION  CONTACT 

John  Ray,  Issuances  and  Instructions 
Staff,  (202)  632-4884. 
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Background 

On  December  1Z  1960,  0PM 
published  a  proposed  regulation  In  the 
Federal  Register  [45  FR  81764]  to  provide 
an  opporttinity  for  a  survivor  annuitant 
who  must  choose  between  two  or  more 
survivor  annuities  to  elect  the  health 
benefits  coverage  which  is  best  suited  to 
his  or  her  inunediate  needs.  The 
proposed  addition  to  the  regulations 
was  offered  to  correct  a  then  existing 
inequity  in  the  area  of  health  benefits 
coverage. 

DIscusston  of  Comments 

One  written  comment  from  an  agency 
was  received  within  the  specified  eo-day 
period  concerning  this  regulation.  That 
agency  offered  no  objections  to  the 
proposal  and  supported  the  proposed 
adcUtion  to  the  regulations. 

E.0. 12291.  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.0. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flaxibility  Act 

The  Director.  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 
Beverly  McCain  Jonw, 
IsMuaiHX  Syttem  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  880J01 
by  adding  a  new  paragraph  (w]  as  sat 
forth  below: 


ino.301    OpportunMasto 


(w)  Election  between  survivor 
annuities.  A  surviving  spouse, 
irrespective  of  whether  his  or  her 
smvivor  annuity  continued  or  was 
terminated  upon  remarriage,  who  was 
covered  by  a  health  benefits  enrollment 
under  this  part  immediately  before  his 
or  bar  lamairiage.  aiay  elect  to  centinae 


a  health  benefits  enrollment  trader  this 
part  acquired  by  virtue  of  the  remarriage 
or  to  enroll  in  his  or  her  own  right  in  the 
plan  under  which  he  or  she  was 
previously  covered  under  this  part 
within  00  days  after  the  termination  of 
the  remarriage  and  entitlement  to  a 
survivor  annuity. 

(S  US.C.  a006(b)) 


in  Dot  n- 


P«id>-7-«l;Mfi 


DEPARTMENT  OF  AORICULTURE 


AgrfeuNural  Itartwttng 

7CFR  Part  610 

(Lamen  Rao.  S04;  Lamen  Rao.  901, 


1] 


Lamona  Qroam  In  CaMomla  and 
AfBona;  unaianon  oi  twnoHig 

AMNCv:  Agricultural  Mariieting  Service, 

USDA. 

action:  Final  rule. 


:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  10-16. 1981,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  May 
3-0. 1961.  ^ch  action  is  needed  to 
provide  for  orderly  mariietiiu  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

Dans:  The  r^ulation  becomes  effective 
May  10, 1961.  and  the  amendment  is 
effective  for  the  period  May  3-0. 1961. 
ran  RiNTNn  mkmmatmn  contact: 
William  ].  Doyle.  202-447-W75. 
•UaaLBMNTARV  WFOWMATION.  Findingt. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12281  and  has  been  classified  "not 
significant."  and  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regidating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  001-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1960-61.  The 
marketing  policy  was  reooounended  by 
the  oammitta*  following  diaaisaion  at  a 
public  meeting  on  |uly  fli  tna  A 


ragolatory  fanpact  analysis  on  die 
marketing  policy  is  available  from 
William  J.  Doyle.  Acting  Chief.  FrulT 
Branch.  FftV.  AMS.  USDA.  Washington. 
D.C  202Sa  telephone  202-^7-«e75. 

The  coBunittea  mat  again  publicly  on 
May  5. 1961.  at  Los  Angelas.  California, 
to  consider  the  current  and  prospective 
conditions  of  suK>ly  and  donand  and 
recommended  a  quantity  of  lemons 
damned  advisable  to  be  handled  during 
the  specified  weeks.  The  committea 
reports  the  demand  for  lemons 
continues  good. 

It  is  htfther  found  that  It  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  ' 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fadaral  Regtitit 
(5  U.S.C  553),  because  of  insufficient 
t&a  between  the  date  when  information 
became  available  upon  wfaicfa  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  die  declared  policy  erf  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effisctive  as 
specified,  and  handlers  have  been 
apprised  of  such  provisimis  and  the 
effective  times. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  sudi  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.004  is  added  as  follows: 


ftlQjMM 

Hm  quantity  of  lemons  grown  in 
California  and  Arizona  wUdi  may  be 
handled  during  the  period  May  la  1961, 
through  May  10, 1961.  is  established  at 
320.000  cartons. 

2.  Section  910.803  Lemon  Regulation 
303  (45  FR  24523)  is  revised  to  read  as 
follows: 


ft10J03 

The  quantity  of  lemons  grown  in 
California  and  Arizona  w^ich  may  be 
handled  during  the  period  May  3. 1961. 
through  May  9. 1961.  is  established  at 
SZO^Xn  cartons. 


(Sees.  1-19;  48  Slat  SL  OS 
801-874) 


7UAC 
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DitMk  May  7.  Ittl. 
a&KMyliMld. 

Deputy  Dinctar,  Fndt  and  VagHtAh 
Divithn.  Agriadtural  Marketing  Swrioe. 
in  Ooc  n-Mtm  mm  i-r-n:  xvm  m^ 

;M« 


OEPARTMEMT  OF  JUSTICE 


6  CFR  Parts  21 1. 214. 242, 244,  a48k 
and  246 

Alans  and  NationaMy;  Removal  of 
nastflctions,  Iranian  Nationals 


r.  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


:  The  revisions  to  the  listed 
rules  rescind  the  great  majority  of  the 
restrictions  placed  on  Iranian  nationals 
as  a  result  of  the  taking  of  the  American 
hostages  and  the  break  in  diplomatic 
relations.  The  remaiiUng  restrictions  bar 
transit  without  visas  for  Iranian  citizens. 
iPTCCnvi  OATt:  April  M.  1961. 
MM  niRTiam  NiPomuTioN  contact: 

For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  OfBcer, 
Immigration  and  Naturalization  Service, 
425  Bye  Street.  NW.,  Washington.  DC 
20536  Telephone:  (202)  633-3048. 

For  specific  information:  Michael 
Heilman,  General  Attorney,  Immigration 
and  Naturalization  Service.  425  Eye 
Street.  NW.,  Washington.  DC  20536 
Telephone:  (202)  633-2e2a 

au^naMDiTANv  nvonmation:  In 
response  to  the  taking  of  the  American 
hostages  in  Tehran  and  the  subsequent 
break  in  diplomatic  relations  between 
the  United  States  and  Iran,  certain 
restrictions  were  placed  on  Iranian 
nationals  in  regard  to  conditions  of 
entry  and  stay,  and  eligibility  for 
various  types  of  disaetionaiy  relief 
under  the  immigration  laws.  Many  of 
these  restrictions  were  also  imposed  to 
conform  Service  policy  to  that  of  the 
Department  of  State.  Among  the 
restrictions  imposed  were  the  following: 
Barring  the  use  of  reentry  permits  and 
Alien  Registration  Receipt  Cards  by 
permanent  resident  aliens  who  had 
traveled  to,  in,  or  throu^  Iran: 
rescinding  the  transit  without  visa  * 
privilege  of  Iranian  citizens:  restricting 
extension  of  stay,  except  for  limited 
reasons;  requiring  Iranian  students  to 
report  their  status;  limiting  the  period  of 
voluntary  departure  and  its 
reinstatement:  and  limiting  both 
adfustment  of  status  nnriniBngB  of 
nonimmigrant  status. 


The  present  revisions  rescind  die 
restrictions  with  one  exception:  Transit 
without  visa  is  barred  to  dtizens  of  Iran. 

This  final  rule  is  not  widiin  die 
requirements  of  Executive  Order  12291 
because  the  rule  is  issued  with  respect 
to  B  foreign  affairs  function  of  the 
United  States  and  is  exempt  under 
section  1(a)(2)  of  the«order. 

Compliance  widi  5  U3.C  553  as  to 
notice  and  delayed  effective  date  is  not 
required  because  the  rule  involves  a 
foraign  affairs  function  and  it  is  in  the 
public  interest  not  to  delay 
promulgation. 

In  accordance  with  5  U.S.C  606(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that 
promulgation  of  this  final  rule  will  not 
have  e  significant  economic  impact 
because  the  rule  simply  removes 
restrictions  which  were  previously 
imposed  during  the  Iranian  crisis. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  21  l-OOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
.WAIVERS 

1.  Part  211°  is  amended  by  revising 
paragraphs  (b)(1)  and  (b)(2)  of  1 211.1  to 
read  as  follows: 


1211.1 


(b)  Returning  residenta  (1)  Alien 
Regitttation  Receipt  C(ud(Ponn  l-lSl 
orl-esi).  An  Alien  lustration  Card 
may  be  presented  in  lieu  of  an 
immigrant  visa  by  an  immigrant  alien 
who  is  returning  to  an  unrelinquished 
lawfid  permanent  residence  in  the 
United  Stetes  after  a  temporary  absence 
abroad,  and  who  is:  (i)  returning  after  a 
temporary  absence  abroad  not 
exceeding  one  yean  or  (ii)  an  alien 
crewman  regularly  serving  aboard  an 
aircraft  or  vessel  of  American  registry 
who  is  returning  after  a  temporary 
absence  abroad  in  connection  with  his/ 
her  duties  in  that  occupation  pursuant  to 
his/her  employment  as  a  crewman;  (iii) 
a  civilian  employee  of  the  U.S. 
Government  returning  from  a  foreign 
assignment  pursuant  to  official  orders; 
or  (iv)  a  spouse  or  child  of  a  civilian 
employee  of  the  U.S.  Government  or  a 
spouse  or  child  of  a  member  of  the 
Armed  Forces  of  die  U.S..  provided  such 
qmuse  or  diild  resided  abroad  while 
nich  member  of  the  Armed  Forces  or 
such  civilian  employee  was  on  overseas 
duty  and  is  preceding  or  accooqMnying 
the  membw  oremployee  or  is  fdlowing 
to  join  the  member  or  employee  widiin 
four  mondu  of  the  member's  or 
empioyes's  return  to  the  U3. 


(2)  ReenttypenniL  Any  immigrant 
alien  returning  to  an  unrelinquished 
lawful  permanent  residence  in  the 
United  States  after  a  temporary  absence 
abroad  may  present  a  valid  unexpired 
reentry  permit  duly  issued  to  him/her  in 
lieu  of  an  immigrant  visa.  A  refugee 
travel  document  issued  to  a  lawful 
permanent  resident  pursuant  to  Part 
223a  of  this  chapter  shall  be  regarded  as 
a  reentry  permit 

(8acs.  103  and  ni:  8  UJ&.C.  103  and  1181) 
PART  214-NONIMMIQRANT  CLASSES 

2.  Part  214  is  amended  by  revising 
paragraph  (c)  of  |  214.1  and  revoking 
f  2143  in  its  entirety  as  follows: 

1214.1 


(c)  Extension  of  stay.  The 
nonimmigrant  alien  defined  in  section 
101(a)(15)(A)(i)  or  (U)  or  (GKi).  (ti).  (lU). 
or  (iv)  of  die  Act  is  admitted  for  as  long 
as  such  alien  continues  to  be  so 
recognized  by  die  Secretary  of  State, 
and  is  not  required  to  obtain  extension 
of  stay.  The  nonimmigrant  alien  defined 
in  section  101(a)(15)(C),  (D),  or  (K)  of  die 
Act,  or  who  was  admitted  in  transit 
widiout  visa,  is  ineligible  for  extension 
of  stay.  Nonimmigrant  aliens  defined  in 
section  101(a)(lS)(F)  and  (J)  of  die  Act 
shall  apply  for  extension  of  stay  only  on 
Form  1-538  and  Form  IAP-66, 
respectively.  Aliens  in  all  odier 
nonimmigrant  classes  shall  apply  for 
extensions  of  stay  on  Form  1-539.  Ilie 
application  should  be  submitted  at  least 
fifteen  days  and  not  more  than  sixty 
days  prior  to  expiration  of  the  currmdy 
authorized  stay:  and  it  may  be  granted 
or  denied  by  the  district  director  or 
officer  in  charge.  There  shall  be  no 
appeal  from  his/her  decision.  A 
separate  application  must  be  executed 
and  submitted  for  each  alien  seeking 
extension  of  stey:  however,  regardless 
of  whether  or  not  they  accompanied  the 
applicant  to  the  United  States,  die 
spouse  and  minor  unmarried  chUdren 
having  the  same  nonimmigrant 
classification  may  be  included  in  the 
application  without  additional  fiee. 
Extensions  granted  to  memben  of  a 
family  group  shall  be  for  the  same 
period:  if  one  member  is  eligible  for  only 
a  six-month  extension  and  another  for  a 
twelve-month  extension,  the  shorter 
period  shall  govern.  If  failure  to  file  a 
timdy  application  is  found  to  be 
excusable,  sn  extenskm  of  stsy  may  be 
granted  but  it  shaU  date  from  dis  Urns  of 
expiratioD  of  the  pfeviously  andiociasd 
stey.  When  becsnse  of  oooditiaos 
beyood  his/her  oontrol  or  othsrspadal 
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drcunutancet,  a  nonimmigrant  needs  an 
additional  period  of  leM  than  thirty  day* 
beyond  the  previously  authorized  stay 
within  which  to  effect  departure,  such 
time  may  be  granted  without  the  filing  of 
a  formal  application.  For  procedures  on 
cancellation  and  breaching  of  bonds,  see 
Part  103  of  this  chapter. 


1 214.5    nequlrementt  for  maintenanee  of 
status  for  nonimmigrant  students  from  Iran. 


(Sees.  103  and  214: 8  VAC  1103  and  11»«) 

PART  242— PROCEEOINQS  TO 
DETERMINE  OEPORTABIUTY  OF 
AUEN8  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARINa  AND  APPEAL 

3.  Part  242  is  amended  by  revising 
paragraph  (a](2]  of  8  242.5  and  revising 
S  242.22  to  read  as  follows: 

§242.5    Voluntary  departure  prtor  to 

(a)(1)  *  •  • 

(2)  Authorization.  Voluntary 
departure  may  be  granted  to  any  alien 
who  is  statutorily  eligible:  (i)  Who  is  a 
native  of  a  foreign  contiguous  territory 
and  not  within  the  purview  of  class  (vi) 
of  this  paragraph:  or  [ii]  whose 
application  for  extension  of  stay  as  a 
nonimmigrant  is  being  denied;  or  (iii) 
who  has  voluntarily  surrendered  himself 
to  the  Service;  or  (iv)  who  presents  a 
valid  travel  document  and  confirmed 
reservation  for  transportation  out  of  the 
United  States  within  30  days;  or  (v)  who 
is  an  F-1,  F-2.  J-1,  or  J-2  nonimmi^vnt 
and  who  has  lost  such  status  solely 
because  of  a  private  bill  introduced  in 
his/her  behalf:  or  (vi)  who  is  admissible 
to  the  United  States  as  an  immigrant 
and:  (A)  Who  is  an  immediate  relative 
of  a  U.S.  citizen,  or  (B)  is  otherwise 
exempt  from  the  numerical  limitation  on 
immigrant  visa  issuance,  or  (C)  has  a 
priority  date  for  an  immigrant  visa  not 
more  than  60  days  later  than  the  date 
show  in  the  latest  Visa  Office  Bulletin 
and  has  applied  for  an  immigrant  visa  at 
an  American  Consulate  whidi  has 
accepted  jurisdiction  over  the  case,  or 
(D)  who  is  a  third-preference  alien  with 
a  priority  date  earlier  than  August  9, 
1978,  or  (E)  who  is  the  beneficiary  of  an 
approved  sixth-preference  petition  wdio 
satisfies  Examinations  without  another 
petition  that  he/she  can  qualify  for  third 
preference  and  who  cannot  obtain  a 
visa  solely  because  a  visa  number  is 
unavailable,  and  who  has  a  priority  date 
eariier  than  August  9, 1978;  or  (vii)  who 
has  been  granted  asylum  and  has  not 
been  granted  parole  status  or  a  stay  of 
deportatkNK  or  (viii)  in  whoee  caaa  the 


district  director  has  determined  there 
are  compellira  factors  wartanting  grant 
of  voluntary  departure. 


1242.22    Raopanfeigeri 

Except  as  otherwise  provided  in  this 
section,  a  motion  to  reopen  or 
reconsider  shall  be  subject  to  the 
requirements  of  1 103.5  of  this  chapter. 
The  immigration  judge  may  upon  his/her 
own  motion,  or  upon  motion  of  the  trial 
attorney  or  the  respondent,  reopen  or 
reconsider  any  case  in  which  he/she 
had  made  a  decision,  unless  jurisdiction 
in  the  case  is  vested  in  the  Board  of 
Immigration  Appeals  imder  Part  3  of  this 
chapter.  An  order  by  the  immigration 
judge  granting  a  motion  to  reopen  may 
be  made  on  Form  1-328.  A  motion  to 
reopen  will  not  be  granted  unless  the 
immigration  judge  is  satisfied  that 
evidence  sought  to  be  offered  is  material 
and  was  not  available  and  could  not 
have  been  discovered  or  presented  at 
the  hearing:  nor  will  any  motion  to 
reopen  for  the  purpose  of  providing  the 
respondent  with  an  opportimity  to  make 
an  application  under  §  242.17  be  granted 
if  respondents's  right  to  make  such 
application  was  fully  explained  to  him/ 
her  by  the  immigration  judge  and  he/she 
was  afforded  an  opportunity  to  do  so  at 
the  hearing,  unless  circumstances  have 
arisen  thereafter  on  the  basis  of  which 
the  request  is  being  made.  The  filing  of 
an  application  for  adjustment  of  status 
under  section  245  of  the  Act  may  be 
considered  as  a  motion  to  reopen  when 
the  application  shows  new  material  not 
available  or  discoverable  at  the  time  of 
the  deportation  hearing.  The  filing  of  a 
motion  under  this  section  with  an 
immigration  judge  shall  not  serve  to  stay 
the  execution  of  an  outstanding 
decision:  execution  shall  proceed  unless 
the  immigration  judge  who  has 
jurisdiction  over  the  motion  specifically 
grants  a  stay  of  deportation.  The 
immigration  judge  may  stay  deportation 
pending  his/her  determination  of  the 
motion  and  also  pending  the  taking  and 
disposition  of  an  appeal  from  such 
determination. 

(Sacs.  109  and  242:  S  US.C  1103  and  1252) 

PART  244— SUSPENSION  OF 
DEPORTATION  AND  VOLMNTARY 
DEPARTURE 

4.  Part  244  is  amended  by  revising 
i  244.1  to  read  as  follows: 


willing  and  has  the  immediate  means 
wdth  wfaidi  to  depart  promptly  from  the 
United  States,  an  immigration  judge  may 
authorize  the  alien  to  depart  voluntarily 
from  the  United  States  in  lieu  of 
deportation  within  such  time  as  may  be 
spedfled  by  the  immigration  judge  when 
lint  authorizing  voluntary  departure, 
and  under  such  conditions  as  the  district 
director  shall  direct  An  application  for 
suspension  of  deportation  shall  be  made 
on  Form  I-2S8A. 

(Sec  103;  S  U3.C  1103.  Interpret  or  apply 
.  242,  244.  6  U.S.C  1252. 1254) 


PART  246-AOJU8TMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

5.  Part  245  is  amended  by  revising 
paragraph  (d)  of  f  24S.1  to  road  as 
follows:    . 


|t4«.1 


(d)  Immediate  niativm  under  $ectioa 
201(bJ  andpnfltrence  aJJens  under 
$ecUon  20S{aXlJ  through  200(a)(6J.  Any 
alien  applicant  who  claims  immediate 
relative  status  under  section  201(b)  or 
preference  status  under  sections 
203(a)(1)  throu^  203(a)(e)  of  Uie  Act  is 
not  eligible  for  the  b«iefits  of  section 
245  of  the  Act  unless  he/she  is  the 
beneficiary  of  a  valid  unexpired  visa 

gtition  filed  in  accordance  with  Part 
I  of  this  chapter  and  approved  to 
accord  him/her  such  status. 

(Sees.  103  and  245:  •  U.S.C  1108  and  1255) 

PART  249-CHANQE  OF 
NONIMMIQRANT  CLASSIFICATION 

0.  Part  248  is  amended  by  revising 
i  248.2  to  read  as  follows: 


•  244.1 

Pursuant  to  Part  242  of  this  chapter 
and  section  244  of  the  Act  an 
immigration  judge  may  authorize  the 
suspension  of  an  alien's  deportation;  or, 
if  the  alien  establishes  that  he/she  is 


1248.2    InelgMa 

Any  alien  in  immediate  and 
continuous  transit  through  the  United 
States  without  a  visa  pursuant  to  section 
238(d)  of  the  Act  or  an  alien  classified 
ss  a  nonimmigrant  under  section 
101(a)(15)(D)  or  (K)  of  Uie  Act  is  not 
eligible  for  any  change  of  nonimmigrant 
classification  under  section  248  of  the 
Act  Any  alien  classified  as  a 
noidmmigrant  under  section 
101(a}(15)(C)  of  tiie  Act  is  not  eligible  for 
any  change  of  nonimmigrant 
classification  other  than  a  change  to 
classification  under  section  101(a)(15)(A) 
or  (G)  of  the  Act  Any  alien  classified  as 
a  nonimmigrant  under  section 
101(aHlfi)(I)  of  the  Act  is  not  eligible  for 
any  diange  of  nonimmigrant 
classification  other  than  a  change  to 
classification  under  section 
101(aXl5KA)  or  (G)  of  the  Act  or.  if  he/ 
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•iM  is  not  mibfMt  to  tfM  loraigD 
iwideiio*  rMMimiMnt  of  Mctfoo  2U(«) 
of  dM  Act  or  baa  been  granted  a  wahrw 
diareot  a  changa  lo  H^triftratfwi  nndar 
Mctioo  101(aXl8XH)  or  (L)  of  the  Act.  if 
odiarwiaa  qualifliKL 

(8«a.  US  and  Ml;  i  U  AC  lin  and  1159) 

Dated:  May  %  U8L 
Oavyi 


Acting  Commia*ioatt  of  twmi^atkmaad 
NatutatiwatioiL 


OOM  Mia-w-M 


MFARTMENT  OF  AOmCULTURE 


Of  Onwhoala  ki  ^ouHnr 


r:  Animal  and  Plant  Haalth 
Inapactlon  Sanrka.  U8DA. 
action:  Final  tola. 


Rlniapuipoat  of  this 
amandmant  it  to  qoarantlna  a  portioa  of 
Maiioopa  Conntjr  in  Arisona  becattaa  of 
tfaa  existence  of  exotic  Newcaatia 
diaeasa.  Exotic  Newcasda  diaaaaa  was 
oonflnned  in  each  portion  of  Maricopa 
County  on  April  18. 19BL  llierefbre.  in 
order  to  previBBt  tfie  (llaseiiiliislliwi  of 
exotic  Newcastle  disease,  it  is  necessary 
to  quarantine  the  affected  area. 

I  nan:  May  4. 1881. 


C  G.  Mason.  Oiiet  Natiooal  Emetgency 
Field  Operations,  Bmeigency  I¥ogi«ms. 
Veterinary  Services.  USDA.  Federal 
BuUding.  Room  7S1.  Hyattsvilla.  MD 

20782.301-430-6083. 


riMV  mtohmation:  lUs 
final  action  has  been  reviewed  in 
confonnance  with  Executive  Order 
1229t  and  has  been  determined  to  be 
not  a  "major  rule."  Also,  the  emergency 
nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  diis  rule. 

The  Department  has  determined  diat 
this  rule  will  have  an  annual  effect  on 
the  country  of  less  dian  $100  million, 
will  not  cause  a  mafor  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal  Sute.  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  innovatico.  or  on  the 
ability  of  United  Statee-based 
enteriHises  to  compete  with  fareipi- 


baaadttteqirisea  in  dooastic  or  export 
maikata. 

Dr.  J.  K.  AtwelL  Depa^  Administrator. 
U8DA.  AFHia  VS.  has  determfaiad  diat 
'  an  amafgenqr  situation  existe  which 
waitante  publicatioa  witfaoat 
opportunity  for  a  pdblk  ooouaant  period 
on  this  final  action.  This  amendment  is 
naoassanr  to  prevent  die  interstete 
qiraad  of  exotic  Newcastia  disease,  a 
oommMnioahle  disease  of  poultry,  and 
must  be  made  effsctfva  immedtetely  to 
accomplish  ite  porpoae  in  die  public 
intarast. 

F^irtfaar.  pursuant  to  the 
administrative  procedure  provisions  in  5 
MAC  5SS.  it  is  found  upon  good  cause 
that  notioa  and  other  public  procedure 
with  reapect  to  diis  final  rale  are 
impracticable  and  contrary  to  the  public 
faitarast  and  good  caosa  is  found  for 
maUng  thia  mial  rale  efbcttve  less  than 
30  days  after  publication  of  diis 
document  in  ma  Fadsnl  Raglstar. 

Additlooally.  Dr.  Hairy  C  Mussman. 
Adnrfntstnitor  of  the  Animal  and  Plant 
Haalth  Inspectioa  Service,  has 
dalandned  ttiat  diis  action  win  not  have 
a  sipriflcant  aoonomte  impact  on  a 
sahatanttal  number  of  small  and ttea 
because  Iba  quarantine  hnpoeed  due  to 
the  exiatanoe  of  exotic  Newcestle 
disaaaa  affscte  only  two  premiaes, 
neither  of  which  are  ownaed  by  a  small 
endty. 

TUs  amendment  quarantines  a 
portion  of  Maricopa  Conner  in  Arizona, 
because  of  the  existence  of  exodc 
Newcasda  disease.  Therefore,  die 
restricdons  pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and 
peittadne  birds,  and  birds  of  all  odier 
qiedes  under  any  form  of  confinement, 
and  dieir  carcasses,  and  parte  thereot 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82.  as  amended.  wUl  apply  to 
the  quarantined  areas. 

According,  Part  82,  Tide  9,  Code  of 
Federal  Reguladons,  te  hereby  amended 
in  dte  following  respects: 

1.  The  audiority  dtedon  for  Part  82 
reads  as  follows: 

Airihorftr  Sees.  4-7, 23  Stat  St  •■ 
smsndsd;  tecs.  1  and  2.  S2  8(aL  791-782.  •■ 
■manded:  SMt.  1-1 33  Stat  1264, 12B6,  aa 
unandad:  aaca.  3  and  11. 7B  Stat  130, 132;  (21 
U3.C  111-113,  lis,  117, 12a  123-13^  134b, 
134{;  37  FR  28M1 28477: 38  FR 19141). 

2.  In  182.3,  new  paragraph  (cK3)  te 
added  to  read: 


1814 


and  rsawvalof 


(c)  •  •  • 

[Z)  Arizona,  (i)  The  premiees  of  Ken 
Shreva.  2041 N.  28di  PUce,  Mesa. 
Maricopa  County. 


(10  Hm  premiaes  of  Ken  Shreva.  8080 
N.  28di  Place.  Meea.  Maricopa  Comity. 

DoM  at  WaAlastaa.  IXC,  dils  4lk  day  of 
MayUSL 

|.K.Alwal. 

DtputyAdBdnhtnloi,  VatartaorySsrviBHL 

|iBDM.I 


DCPAIITMENT  OP  ENERQY 


18  CFR  Part  Ht 


PolcyAelofltTisOrdar 
Star 

isMwd:Apfa2S.198L 


Federal  Boetgy  Regulatofy 
Commission. 

acnows  Order  amending  stay. 


r:  On  October  8. 198a  dia 
Commisaioo  Issued  an  interim  rale  in 
Dodcet  Na  RM80-75  (45  FR  8727a 
October  9. 1980)  providing  diat 
"essendal  agricultural  uses"  certified  by 
die  Secretary  of  Agriculture  (Secretary) 
for  purposes  of  curtailment  era  not 
automatically  adopted  as  "agricultural 
uses"  by  die  Commission  for  purposes 
of  incronental  pricing.  unUws  sndi  uses 
were  certified  prior  to  October  18, 1979. 

On  October  23. 198a  die  Commission 
issued  a  partial  stay  of  tiie  interim  rule 
(45  FR  78681,  November  2a  1980).  Hie 
stay  applied  to  those  users  of  natural 
|BS  who,  prior  to  October  a  196a  has 
filed  affidavito  seeHng  exemptions  from 
incremental  pridng  as  "agricultural 
users"  in  reliance  on  the  Secretaiy'a 
certificadons.  | 

The  Commission  hereby  amends  die 
stay  to  extend  it  prospecdvely  to  all 
users  of  natural  gas  whose  use  has  been 
certified  by  die  Secretary,  rraardless  of 
whether  the  users  filed  an  affidavit  prior 
to  October  a  19ea 


I  DATS:  May  1, 1981. 

POHMATMN  CONTACT* 
Carol  Lane,  Office  of  the  GeneraT 
Counsel  Federal  Energy  Rcqgulatoiy 
Commisaion,  825  Nordi  Capitol  Street 
N&.  Washington.  PXI  2042a  (202)  SS7- 
8811. 

Affidavito  for  «^«ii»»tt^  an  axemptioa 
from  inorsaiental  pricing  are  available 
through  tfaa  ConuBlsshm's  Division  of 
PnbUc  Informattoo.  Room  UOa  828 
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North  Capitol  Street  NE..  Wuhiogtoo. 
D.C  2042a 

Af  part  of  its  action  amending  the 
•tay,  the  Conuniaaion  ha«  waived  ita 
regulationa  in  i  282.204(d)(7)  [IS  CFR 
Part  282]  to  provide  that  if  the  owner  or 
operator  of  a  fadlity  affected  by  the 
■tay  amendment  file*,  by  May  20, 1961, 
an  affidavit  with  the  Commiaaion 
claiming  an  "agrioiltural  uae" 
exemption,  and  aends  a  copy  of  the 
facility's  natural  gas  supplier,  the  fadlity 
shall  be  exempt  from  incremental 
pricing  as  of  May  1, 1961. 

Before  Commissioners:  Geotgiana 
Sheldon,  Acting  Chairman:  Matthew 
Holden.  Jr.,  George  R.  HaU,  and  J.  David 
Hughes. 

Interim  Rule  Amending  i  282.202(a)  of 
the  Commission's  Regulations  Under  the 
Natural  Gas  Policy  Act  of  197& 

L  Introduction 

On  October  6,  I960,  the  Commission 
issued  an  interim  rule  in  this  docket ' 
providing  that  "essential  agricultural 
uses"  certifled  by  the  Secretary  of 
Agriculture  (Secretary)  after  October  IS, 
1979,  are  not  automatically  adopted  as 
"agricultxiral  uses"  by  the  Commission 
for  purposes  of  incremental  pricing 
exemptions.  On  October  23, 1980,  the 
Commission  issued  an  order  *  granting  a 
partial  stay  of  this  interim  rule.  This 
order  amends  that  action  to  provide,  on 
a  prospective  basis,  a  full  stay  of  the 
interim  rule  until  such  time  as  the 
Commission  acts  otherwise. 

ILBackground 

Title  n  of  die  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (15  U.S.C.  3301-3432) 
requires  the  Commission,  within  certain 
guidelines,  to  establish  and  administer 
an  incremental  pricing  program.  The 
program  ia  designed  to  pass  through,  by 
sim:harge,  a  portion  of  the  increases  in 
the  wellhead  prices  of  natural  gas 
allowed  under  Title  I  of  the  NGPA  to 
certain  industrial  facilities  that  use 
natural  gas  as  a  boiler  fuel.  Certain  of 
those  facilities,  however,  are  exempt 
from  incremental  pricing  either  under 
the  statute  or  by  Commission  rule  or 
order.  Among  those  groups  currentiy 
exempt  are  facilities  which  use  natiiral 
gas  for  an  "agricultural  use." 

Prior  to  October  6, 1980.  the 
Commission's  definition  of  the  term 
"agricultural  use"  was  set  forth  in 
I  ZB2.202[a]  of  its  regulations  as  follows: 

(a)  "A^cultural  use"  means  any  use 
of  natural  gas: 

(1)  which  ia  certified  by  the  Secretary 
of  Agriculture  under  7  CFR  2800,3  aa  an 


■ «  nt  vr*.  Octebw  a.  iMa 

'MFR  Twai.  Haimmbm  sa  ISHl 


"essential  agricultural  use"  pursuant  to 
sectioa  402(c)  of  the  NGPA:  *** 

In  the  interim  rule  issued  on  October 
0, 196a  the  Commission  made  clear  that 
paragraph  (aKl).  quoted  above,  referred 
only  to  certifications  made  by  the 
Seovtary  before  the  effective  date  of 
that  paragraph.  The  paragraph  was 
amended  to  provide  that 

(1)  Any  use  of  natural  gas  certified  by 
the  Secretary  of  Agriculture  (Secretary) 
as  an  "essential  a^cultural  use"  for 
curtailment  purposes  on  or  before 
October  15, 1079,  shall  be  considered  an 
"agricultural  use"  of  natural  gas  for 
incremental  pricing  purposes;  and 

(2)  any  use  of  natural  gas  certified  by 
the  Secretary  as  an  "easentlal 
agricultural  use"  after  October  15, 1970, 
shall  be  reviewed  by  the  Commission 
for  a  determination  of  whether  such  use 
is  an  "agricultural  use"  for  incremental 
pricing  purposes,  in  rulemaking 
procee&ngs. 

On  October  9, 1960,  a  joint  application 
for  immediate  stay  of  the  interim  nde 
was  filed  by  the  Pertilirer  Institute,  the 
American  Peed  Manufacturera 
Association,  and  the  National  Council  of 
Farmer  Cooperatives.  In  response  to  this 
application,  the  Commission  granted  a 
partial  stay  of  the  interim  rule.  The  stay 
was  limited  to  those  users  of  natural  gas 
who  had  filed,  prior  to  October  6,  I960, 
affidavits  for  exemptions  as 
"agricidtiual  users"  in  reliance  on  the 
Secretary's  certifications. 

nL  Discusaiaa  and  Findings 

At  the  time  the  Commiaaion  granted 
the  stay,  it  believed  that  it  would  be 
able  to  act  quickly  on  the  final  rule,  and 
at  the  same  time  lift  the  stay  order. 
However,  the  Commiaaion  haa  now 
determined  that  it  will  require 
additional  time  to  study  the  iaaues 
raiaed  by  the  above-listed  applicants 
and  by  other  commenters  on  the  interim 
rule,  irhe  Commission  believes  that 
equity  requires  it  to  amend  the  stay  for 
the  reasons  described  below. 

During  the  paat  few  months,  the 
Commission's  staff  has  received 
telephone  inquiries  concerning  the  scope 
of  the  stay  onler.  In  addition,  several 
adjustment  applications  dealing  with 
this  matter  have  been  filed  under 
section  502(c)  of  the  NGPA.  These 
caUers  and  applicants  are  concerned 
that  the  facilities  affected  by  the  rule  fall 
into  two  categories,  each  receiving 
different  treatment  under  the  terms  of 
the  stay  order. 

The  first  category  consists  of  those 
facilities  whose  use  of  natural  gaa  was 
certified  by  the  Secretary  after  Octobw 
IS,  1070.  but  for  which  an  exemption 
affidavit  waa  not  filed  before  October  S, 
1060.  These  facilities  do  not  fall  within 


the  stay  and  are  currently  snbiect  to 
incremental  pricing  sutcfaaigas.  In 
addition,  any  new  fadlitias  which  have 
come  into  existence  since  October  0, 
loea  do  not  fall  widiin  the  sUy.  since 
affidavits  could  not  have  been  filed  for 
them  prior  to  diat  date.  They  are  also 
incrementally  priced  at  prasenL 

The  second  category  consists  of 
{■duties  whose  owner  or  operator, 
acting  in  reliance  on  the  Secretary's 
actions,  did  file  an  exemption  affidavit 
prior  to  October  6.  ISOa  These  facilities 
fall  iniUda  the  stay  and  are  not  currently 
subfact  to  incremental  pridof. 

Tlie  length  of  die  stay  is  therefore 
creating  an  inequity  among  fadlities 
that  make  the  same  use  of 
incrementally-priced  natural  gas  as 
boiler  fuel,  manufacture  the  same 
products,  and  compete  with  each  other 
in  the  market  Some  are  exempt  from 
incremental  pricing;  some  are  not  The 
Commission  agrees  that  inasmuch  aa 
further  time  is  required  to  study  the  rule, 
it  would  be  equitable  to  amend  the  stay 
order  so  that  all  facilities  affected  by  the 
rule  are  put  on  the  same  footing. 
Accordingly,  the  interim  rule  in  Docket 
No.  RMao-75  will  be  fiilly  stayed  until 
such  time  as  the  Commissioa  acts 
otherwiae.  Facilities  using  natural  gaa  in 
a  manner  certified  by  the  Secretary  after 
October  IS.  1079,  may  file  affidavita  for 
agricultural  nae  exemption  in  reliance 
on  thoae  certifications.  This  order  is 
prospective  only,  and  will  take  effect  aa 
of  the  billing  period  for  die  mondi  of 
May  1961. 

In  order  to  take  advantage  of  the 
exemptions  temporarily  permitted  by 
this  order,  the  Commiaaion  ia  waiving 
i  282.207(d)(7)  of  its  regulations,  which 
requires  an  affidavit  to  be  on  file  at  the 
-first  of  the  month  in  order  for  a  facility 
to  be  exempt  for  that  month.  Instead,  the 
affidavit  may  be  filed  by  May  20. 1961. 
This  revised  deadline  will  give  owners 
and  operators  of  facilities  affected  by 
this  order  suffident  time  to  file 
affidavits  before  the  dose  of  the  May 
billing  period.  Affidavits  filed  after  May 
20, 1961,  will  fall  under  the  normal 
procedural  rules  set  forth  in 
i  282.204(d)(7)  of  the  Commission's 
regulationa. 


IV.  lbs 


Oidars 


1.  Hie  partial  stay  of  ttie  interim  rule 
in  this  dcwket  granted  on  October  X3. 
IWO.  is  amended  by  placing  in  effect  • 
full  stay  efisctiye  beginning  with  the 
billing  period  of  May  1. 1981,  and 
continuing  until  audi  time  aa  the 
Commiaaion  acts  otherwise. 
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IMUM  [/ 

2.  SttOoa  28Z.20«(dX7)  of  dM 
CoaunlMioa's  nnihtiaos  is  hartbjr 
wahred  to  tfia  fbUo«irlng  extant 

If  tht  ownar  or  oparator  of  a  CMllity 
afiectad  by  dils  ordar  files  an  affidavit 
witfi  the  Conaiissloo  by  May  20, 1961.  in 
oidar  to  gsia  an  axenption  froB 
incremental  pricing  as  an  "aftkohnral 
user."  and  smds  a  copy  to  the  bcflity's 
natural  gu  sappUer  Iqr  that  data,  the 
fedUty  shall  be  exe^  from 
incremental  pridng  satchaiges  as  of 
May  1.  U8L  mitfl  each  time  as  die 


D9lMITMDfr  OF  HEALIN  AND 


HH& 


t  Sodal  Secartly  Adminietration, 
Ffaialnile. 


R  In  this  regaktkm.  we 
introdace  a  new  metiwd  of  oonqiathig 
the  maximam  total  benaiHs  for  the 
CuBily  of  a  woilcer  who  is  first  entitled 
to  dissbility  insorenoe  benefits  efler 
Jane  1980  and  adio  was  first  diifbb  for 
diaee  benefits  efler  1078.  Hm  new 
mediod  rednoes  the  maxfanom  total 
benefits  tfiat  woold  odierwiee  be 
payable  under  seclioa  aB(a)  of  dw 
Sodal  Sacority  Act  These  n«Blatioaa 
reflect  die  pravistons  of  sectton  101  of 
die  Social  Secarity  Disability 
Amendments  of  1900  (Pub.  L  96-408). 
wncnva  DATt:  This  regulation  is 
effective  May  9, 1961.  Hie  statutory 
changes  (Pub.  L  96^208,  Section  101) 
idiicfa  tills  regnbtion  reflecto  is  eflectiva 
for  tile  femily  of  a  woricer  who  first 
becomes  eli^ble  for  oldage  or  disability 
insurance  bcoefils  after  1978  and  first 
entitied  to  disebility  insursnoe  benefita 
after  June  1900, 


Jade  Schanbergsr.  Room  4-H-ia  West 
Hi^  Rise  Buildiog.  6401  Security 
Boulevard.  Baltimore.  Marj^and  21235. 
(301)501-6788. 


aTMNs  Before 
die  Sodal  Security  DisabOlty 
Amendmenta  of  I960,  many  disabled 
workers  were  able  to  qual%  for  benefits 
for  diemselves  end  dieir  funilies  diat 
exceeded  their  prsdisabllity  eamii^s. 
Because  of  ita  oonoem  for  die  ralativdy 
hi^  levd  of  benefita  as  replaosment  for 
wagss,  the  resulting  incentive  to  rsoeive 
benefits,  and  die  disincentive  to  return 
to  woric  CoQgrees  passed  several 
provisions  for  restraining  benefita  (and 
ooata)  in  die  disability  propam.  In  titis 
rsgalatton,  we  provide  rules  for  one  of 
the  provisioaa. 

There  ta  now  a  new  celling  on  the 
total  amount  of  disabUity  benefita 
payable  to  a  disability  banaddary  and 
Us  or  her  funlly.  lUs  oeUiag  ta 
considerably  lower  dian  diet  which  had 
been  in  effset  fai  disability  casee,  and 
which  still  applies  to  tiie  famines  of  old- 
aga  hiaarsnce  benefldaries  end  to  the 
funilies  of  deceased  workers.  Under  tills 
oeOiag,  die  totahbenefita  are  die  lesser 
of  88  percent  of  die  wockei's  averege 
indexed  monthly  eemtngi  (but  not  less 
than  die  primary  insurance  amount)  or 
180  percent  of  the  primary  insurance 


The  formula  for  onmpnting  disability 
benefita  ta  basically  die  sams  o  for  old- 
age  benefita  and  survivor  benefits.  In 
Jaw  UOa  die  everage  disability  benefit 
wee  8870  end  die  eversgefMnily  benefit 
was  8728L  At  that  time  ^  maximum 
benefit  amount  payable  to  a  disabled 
woricsr  end  Us  or  her  family  ranged 
from  180  to  188  percent  of  the  worker's 
benefll  Qa,  the  primary  insaranca 
amoanQ.  Additionally,  die  average 
dtaabilily  ineurence  benefit  Increesed 
from  gUO  to  8370  over  the  lOireer 
pailod  June  1970  to  June  198a  lUs  ta  a 
188  pereent  faicrease.  wfaereee  tte  cost 
of  living  roee  by  113  percent 

in  deckfins  die  level  of  tile  ceiling, 
Conpsse  considersd  private  insurance 
plans.  wUch  generelly  limit  benefita  to 
no  more  dian  two-thirds  of  predisability 
jposs  earnings.  Coogrees.  however, 
bedded  dmt  die  limit  on  social  security 
benefita  for  the  disabled  worker's  faouOy 
shoohl  be  higher  beceuse  diese  benefita 
are  die  base  of  income  protection  for 
many  workers,  and  are  the  only  source 
of  inoome  for  many  families  irf  low- 
income  former  workers.  Thus  the 
oeOings  in  the  Amendmenta  provide  a 
more  equitable  relationship  to  the 
worker's  prior  earnings  while  elso 
providing  incentives  for  workers  to 
oontintte  working,  or  if  possible,  to 
return  to  work. 


lonNotfeeof 


On  December  22. 198a  e  hkittoe  of 
ftopoeed  Rulemaking  was  publiriiad  at 
45  FR  8«08a  b  diet  Notice,  we 
requeeted  diet  oommenta  be  submitted 
widiin  60  days.  We  reodved  only  2 
oommenta.  both  froia  the  same  person. 
As  a  rssult  of  1  «'««i««>nf.  we  have 
corrected  a  misleading  rsfwanca  to 
1 401408(d-lX3)  by  chai«iiM 
"dmendenta"  to  "spouse  and  cUUran." 

Ills  second  comment  was  to  change 
the  same  paragraph  to  explato  that, 
under  certain  drcumstanosa.  the  fandly 
maximnm  ta  exaedy  equal  to  dw 
primary  insurance  emount  We  have  not 
edopted  tide  change  beceuse  it  ta 
end  me  provision  as 
to  die  Noltoe  ta  tocfankally 
oorred  and  suffidsndy  deer. 
Acoordingfar,  thto  ra, 
techntoal^ange  ta  adopted  es  set  fortt 
bdow. 


tionwitfi 


Afot 


Ws  bars  rtalsmtoed  tliat  rtih  i 
doM  not  awat  the  aftaria  ipadBad  ta 
Bxscdfvt  Ordw  um  for  a  I 
ta  addlttaa,  wa  OMti^  that  lUs  I 
doat  not  liavt  an  adMtsa  impact  on  hmB 
entttiaa  bacauaa  tlia  rata  atbcta  ladivideala 
oolir. 

(Swaa. »,  aOB  and  llOt  of  dw  Sodd  SocBritr 
Act «  8iaL  azs.  ss  Stat  laaa,  ud  «  9tat 

e<7i  41 UAC  aOi,  406  and  UIB) 
(Catalog  of  Psdnl  DaoMatta  i 
PWrawNMMMSoctair 
IWaabnitirfiMMame) 

Dated:  March  «t9>L 
Hwbart8.niHiWib|fc. 
Acting  CoataUtakmttofSodalSimitf. 

Apptoiad.  April  K  MtL 
gfriidawrhiirilw, 
StentatrofHtMnatdHamimStntom. 

Part  404  of  Chapter  n  of  nde  20  of  the 
Code  of  Federal  Ragulatfoaa  ta  ameaded 
as  follows: 

Section  40M08  ta  amended  by 
revising  dw  introdnctary  statementa  of 
(c)  and  (dXl)  and  by  adldii«  parapaph 
(d-l),  to  rMd  as  follows: 


(c)  EUgible  for  oU-cgB  inmuxmoe 
bmefilaordietinlQmttuaiBgand 
individual  beoomee  eligible  for  oU-age 
insurance  benefita  or  dUes  to  197a  the 
montUy  maximum  ta  as  follows — 

(d)  Eligibh  for  old-qge  insurance 
Aen^ta  or  dms  (^^  X0781  (1)  if  an 
insursd  indivkhial  becomes  eligible  for 
okl-age  insurance  boaefita  or  dies  after 
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1979,  the  monthly  iMxtmum  is  computed 
at  in  paragraph  (c)  of  this  section. 
•        •        •        •        • 

(d-1)  Entitled  to  ditability  inturanoe 
benefits  after  June  1980.  If  you  flrst 
become  eligible  for  old-age  or  disability 
insurance  benefits  after  1978  and  first 
entitled  to  disability  insurance  benefits 
after  lune  1960.  we  compute  the  monthly 
family  tna^iminn  under  a  formula  which 
is  different  from  that  in  paragraphs  (c) 
and  (d)  of  this  section.  The  computation 
under  the  new  formula  is  as  foUowK 

(1)  We  take  85  percent  of  your 
average  indexed  monthly  earnings  (as 
computed  in  1 404.212a  of  this  part)  and 
compare  that  figure  with  your  primiiuy 
insurance  amount  (as  computed  in 

i  404.212).  We  work  with  the  larger  of 
these  two  amounts. 

(2)  We  take  150  percent  of  your 
primary  insurance  amount 

(3)  We  compare  the  results  of 
paragraphs  (d-1)  (1)  and  (2)  of  this 
tectioa  The  smaller  amoimt  is  the 
monthly  family  maximum.  As  a  result  of 
this  rule,  die  entitled  spouse  and 
children  of  some  workers  will  not  be 
paid  any  benefits  because  the  family 
iPMTtimnm  does  not  exceed  the  primary 
insurance  amount 
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Food  and  OniQ  Administration 

21  CFR  Part*  430, 436.  and  440 

[Oocfcel  No.  siN-omsi 

MiuNuiic  urups;  Dacampicaan 
HydrocWorida 


I  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug. 
bacampicillin  hydrochloride.  The 
manufacturer  has  supplied  sufficent 
data  and  information  to  establish  its 
safety  and  efficacy. 

DATU:  Effective  May  8, 1961:  comments, 
notice  of  participation,  and  request  for 
hearing  by  June  8, 1961:  data, 
information,  and  anlayses  to  justify  a 
hearing  by  July  7, 1961. 


iTION  OONTACTt 

Joan  Eckert  Bureau  of  Drugs  (HFD-140). 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657. 301- 
443^t29a 

•upnaMNTANV  wmomuitomi,  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
secticm  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U3.C  357),  as 
amended,  with  respect  to  provicUng  for 
the  certification  of  a  new  antibiotic  drug, 
bacampicillin  hydrochloride.  The  agency 
concludes  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulatioas 
should  be  amended  in  Parts  43a  430. 
and  440  (21  CFR  Parts  430, 436.  and  440) 
to  provide  for  its  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(bX22)  (proposed 
December  11. 1079;  44  PR  71742).  diat 
this  action  is  of  a  type  that  does  not 
individnally  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  SUt.  1065-1066,  50  StaL 
463  as  amended  (21  U.S.C  357, 371  (f) 
and  (g))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  Parts  43a  436,  and  440  are 
amended  as  follows: 

PART  430— ANTIBIOTIC  DRUQ8; 
GENERAL 

1.  Part  430  is  amended  in  i  430.5  by 
adding  new  paragraph  (b)(l)(xii)  to  read 
as  follows: 

|4ias 


;  Written  comments  to  the 
Dockets  Management  Branch  (formeriy 
die  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62. 5600  Fishers  Une.  Rockville.  MD 
2Q657. 


(b)«  •  • 

(1)  •  *  • 

(xii)  The  term  "bacampicillin 
hydrochloride  working  standard"  means 
a  spedfic  lot  of  a  homogeneous 
preparation  of  bacampicillin 
hydrochloride. 

PART  436-TE8T8  AND  METHODS  OF 
ASSAY  OF  ANTBIOnC  AND 
ANTlBIOnC-CONTAMMQ  DRUGS 

2.  Part  436  is  amended: 

a.  In  1 436J3(b)  by  alphabetically 
inserting  a  new  item  into  the  table  as 
follows: 


I 


-  -■  -  -        » 

niMlllll  mm      IMM' 

T"*           m^M 

tS?^    mm*      •*• 

•               • 

e                     a                     • 

40  ■«      .  \» om. 

•kiMMoraStaMNOl 
•ktaMintoMiert 

•         *         •         • 

• 

b.  in  1 436.204(b)(2)  by  a^habetically 
inserting  a  new  item  into  the  table  as 
follows: 


I 


(2)  *  *  • 


»ij 


&  In  1 436.206(c)  by  alphabetically 
inserting  a  new  item  into  the  table  as 
follows: 


(€)••* 


•1JS 


••Midtl|4M.101(a. 

OlHMpI*. 

d  Uriiwr 
el  M^taMn  par  w^tm  tt 
MKidHd  k  uMd  tor  ■«• 


d.  By  adding  new  1 436.330  to  read  as 
follows: 

f  436.330   TMn  layer  ctwontalojiaptiip 


w 


(a)  Equipment— {1)  Chromatography 
tank.  Use  a  rectangular  tank 
approximately  23  x  23  x  9  centimeters, 
with  a  glass  solvent  trou^  on  the 
bottom  and  a  tight-fitting  cover,  lined 
widi  Whatman's  3MM  mromatographic 
paper  (03  millimeter)  or  equlvalenL 

(2)  PiatOM.  Use  20  X  20  centimeter  Uiin 
layer  chromatography  plates  coated 
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with  Silica  Gel  60P  254  or  equivalent  to 
a  thidcneM  of  2S0  micnfts. 

(b)  Rea8^ntB—{\)  Developing  solvent 
MU  methylene  chloride,  cfalorofonn.  and 
95  percent  ethyl  alcohol  in  volumetric 
proportionfl  of  100:10:10,  reapectively. 

(2)  Spray  solution.  Dissolve  1  gram  of 
nlnhycbin  in  100  millilitars  of  n-butanol 
and  add  1  milliliter  of  pyridine. 

(c)  Spotting  »otutione—{l)  Preparation 
of  working  standard  solution.  Dissolve 
and  dilute  a  weighed  amount  of  the 
bacampidllin  hydrochloride  working 
standard  with  sufficient  95  percent  ethj^ 
alcohol  to  obtain  a  solution  containing  2 

mllHgmma  p«y  milHHtyr. 

(2)  PreparalUon  of  sample  solution. 
Dissolve  and  dilute  a  weighed  amount  of 
the  sample  with  sufficient  95  percent 
ethyl  alcohol  to  obtain  a  solution 
containing  2  milligrams  per  milliliter. 
Proceed  as  described  in  paragraphs  (d) 
and  (e)  of  this  section. 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  trough  in  the  bottom  of 
the  chromatography  tank.  Cover  and 
seal  the  tanL  Allow  it  to  equilibrate  for 
one  hour.  Prepare  a  plate  as  follows:  On 
a  line  2.5  centimeters  from  the  base  of 
the  thin  layer  chromatography  plate  and 
at  intervals  of  2,0  centimeters,  spot  5 
microliters  of  the  working  standard 
solution  to  positions  1  and  3.  When 
these  spots  are  dry.  apply  5  microliters 
of  the  sample  solution  to  points  2  and  3. 
After  all  the  spots  are  thorou^y  dry, 
place  the  plate  into  the  trough  in  the 
bottom  of  the  tank.  Cover  and  ti^tly 
seal  the  tank,  allow  die  solvent  front  to 
travel  about  16  centimeters  from  the 
starting  line  (about  30  minutes)  and  then 
remove  the  plate  from  the  tank.  Air  dry 
the  plate.  Visualize  the  spots  by 
spraying  with  spray  solution  and  heating 
in  an  oven  at  100*  C  for  approximately 
10  minutes. 

(e)  Evaluation.  Measure  the  distance 
the  solvent  front  traveled  from  the 
starting  line,  and  the  distance  the  spots 
are  irom  the  starting  line.  Divide  the 
latter  by  the  former  to  calculate  the  Hf 
value.  Bacampicillin  appears  as  a  purple 
spot  at  an  R/  value  of  approximately 
0.52.  The  test  is  satisfactory  if  die  ^ 
value  of  the  sample  compares  with  that 
of  the  woridng  standard.  Hie  combined 
spot  should  appear  as  a  single  spot  of 
conesponding  Ff  value. 

e.  bi  §  438.541  by  alphabetically 
inserting  a  new  item  into  the  table  in 
paragraph  (b)  and  by  adding  paragraph 
(cH4)  to  read  as  follows: 

<f4MJ41 


75    aOa*i 


(b)* 


(c)  •  •  • 

(4)  Bacampicillin  hydrochloride.  Use 
the  ampidllin  working  standard  as  die 
standard  of  comparison  and  assay  for 
ampidllin  content  by  either  of  the 
following  methods. 

(i)  lodometric  assay.  Proceed  as 
directed  in  i  436.204  of  this  chapter, 
except  dilute  the  working  standard  to  a 
final  conoentratton  of  03  milligram  of 
ampidllin  per  milliliter  and  use  die 
sample  solution  as  it  is  removed  from 
the  dissolution  vessel  without  further 
dilution. 

(ii)  Hydroxylamine  colorimetrie^ 
assay.  Proceed  as  directed  in  ^ 
1 442.40(b)(lHU)  of  diis  chapter,  exo^t: 

{a)  Buffer.  In  lieu  of  the  bufflBr 
described  in  1 442.40(b)(l)rU)(6)(2)  of 
this  diapter,  use  die  bc^Ser  prepared  as 
follows:  Dissolve  200  graiQS  of  primary 
standard  tris  (hydroxymediyl) 
aminomethane  in  suffldent  distilled 
water  to  make  1  liter.  Filter  before  use. 

[b]  Pr^taration  of  the  working 
standard  solution.  Dissolve  and  dilute 
an  accurately  weighed  portion  of  the 
ampidllin  working  standard  with 
suffldent  distilled  water  to  obtain  a 
final  concentration  of  0.3  milligram  of 
anqiidllin  per  milliliter; 

(c)  Sample  solution.  Use  the  sample 
solution  as  it  is  removed  from  die 
dissolution  vessel  without  furdier 
dilution:  and 

[dl  Calculations.  Determine  the  total 
amount  of  ampidllin  dissolved  as 
follows: 


(>1.HcM900« 


wliere: 

Tk  Total  milligraou  of  ampidllin  equivalent 

dissolved; 
Am — AlMortMnce  of  tainple; 
c»Conoentratlon  of  woridng  standard 

•olutiaa  in  milUyvms  per  milUUten 
A(—Al>sottMuice  of  standard. 

'  If  more  than  IS  mL  of  diMolutiao  mediuni  is 
fWBoved.  oofTBCt  for  toe  volumfi  ranowd. 

PART  440-PENICIUJN  ANTIBIOTIC 
DRUGS 

3.  Part  440  is  amended: 
a.  By  adding  new  i  4403  to  read  as 
follows: 


f440l9 

(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Bacampidllin  hydrochloride 


is  die  hydroddocide  aah  of  die  1- 
ethoxycarbonyloxyediyl  ester  of 
ampidllin.  It  is  a  white  powder.  It  is  so 
purified  and  dried  diab 

(i)  Its  potency  is  not  less  dian  823 
micrograms  and  not  more  than  727 
micrQ^ams  of  anqiidllin  per  milligram 
on  an  "as  is"  bails. 

(ii)  It  passes  die  safety  test 

(Ui)  Its  moisture  content  is  not  mora 
than  LO  percent 

(iv)  Its  pH  in  an  aqueous  solutian 
oontalninii  20  mHUgrains  per  milliliter  is 
not  less  Atan  3i)  and  not  mote  dian  4.6. 

(v)  It  passes  die  klenttty  test 

(2)  loMuv.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
f  432.5  of  this  diapter. 

(3)  Requests  for  oertificatioa:  samples. 
In  addition  to  oomplyii^  widi  the 
requirements  of  1 431.1  of  this  chapter, 
eadi  such  request  shall  contain: 

(i)  Resolts  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture.  pH. 
and  identity.      ^ 

(ii)  Samples  reqiilred:  10  parkages. 
each  containing  approximately  300 

milHgfiny. 

(b)  Tests  and  methods  of  assay— {1) 
Policy.  Use  eidier  of  the  following 
methods;  however,  the  results  obtained 
from  die  lodometric  assay  shall  be 
conclusive. 

(i)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  1 442.40(bXlXii) 
of  this  diapter.  except 

(o)  Buffer.  In  lieu  of  the  buffer 
described  in  i  44r40(bXlXii)  (^X2)  of 
this  chapter,  use  the  bi^BEer  prepared  as 
follows:  Dissolve  200  granis  of  primary 
standard  tris  (hydroxymethyl) 
aminomethane  in  soffioent  distilled 
water  to  make  1  liter.  Filter  befrire  use. 

{b)  Prqtaration  of  working  standard 
solution.  Use  the  ampidllin  working 
BtandanL  Dissolve  and  dilute  an 
accurately  weighed  portioo  of  the 
ampidllin  woildng  standard  in  sufficient 
distilled  water  to  obtain  a  concentration 
of  1.25  milligrams  of  ampidllin  per 
miUUiter. 

(c)  Preparation  of  sample  solution. 
Dissdve  and  dilate  an  accurately 
weighed  portioo  of  die  sample  wttfa 
suffident  distilled  water  to  obtain  a 
concentration  of  1.25  milUgrams  of 
amiridllin  per  miUiliter  (estiinate^ 

[d\  Calculations.  Cakniate  dw 
anqiidllin  content  in  micrograiiis  per 
milligram  as  foUows: 


AinpidHin  content  In 


A.XA 

A.xir. 
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Pm  -  PolMKy  of  wotUng  ftaodaid  in 

nicratruM  per  milUUtan 
ill  a  AbMtbancp  of  wofiing  standard 

•ointkm: 
m  -  MilUgrams  of  sanpU  par  milUUlar  of 
'  I  aolulloo. 


(U)  lodometric  anay.  Proceed  •• 
directed  in  i  436.204  of  this  chapter, 
except  uM  the  ampidllin  worldng 
itandard. 

(2)  Saf»ty.  Proceed  as  directed  in 
i  438u33  of  this  chapter. 

(3)  Moisture.  FVooeed  as  directed  in 
1 43&201  of  this  chapter. 

[4)pH  Proceed  as  directed  In  ' 
1 430.202  of  this  diapter.  using  en 
aqueous  sohition  containing  20 
milligrams  per  milliliter. 

(5)  Identity.  Proceed  as  directed  ia 
f  430330  of  this  chapter. 

b.  By  adding  new  1 440100  to  read  as 
foUowrs: 


1440.100 


(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Bacampidllin  hydrochloride 
tablets  are  composed  of  bacampidllin 
hydrochloride  with  one  or  more  suitable 
and  hannless  diluents  and  lubricants. 
Bach  tablet  contains  bacampidlUn 
hydrochloride  equivalent  to  280 
milligrams  of  ampidllin.  Its  potency  is 
satisfactory  if  it  is  not  less  dian  90 
percent  and  not  more  than  125  percent 
of  the  number  of  milligrams  of  ampidllin 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  2.5 
percent  It  passes  the  dissohition  test 
The  bacampidllin  hydrochloride  used 
conforms  to  the  standards  pcesolbed  by 
1 44018(a)(1). 

(2)  Labeling.  It  shaD  be  labded  in 
accordance  with  the  requirements  of 
1 432.5  of  this  diapter. 

(3)  Requests  for  certificatioa:  samples. 
In  addition  to  complying  with  the 
requirements  of  i  431.1  of  this  diapter. 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  bacampidllin  hydrodiloride 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH,  and  identity. 

[b)  The  batch  for  potency,  moisture, 
and  dissolution. 

(ii)  Samples  required- 
Co)  The  bacampidllin  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

[b]  The  batch:  A  minimum  of  100 
tablets. 

(b)  Tests  and  methods  of  assay— {1] 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  iodometric  assay  shall  be 
condusive. 


(i)  Hydroxylamine  cohrimetric  assay. 
Proce«l  as  directed  in  i  440J(bXlXi)  of 
this  chapter,  except  ptmare  the  sample 
solution  and  calculate  ttia  potency  of  the 
sample  as  follows: 

[a]  Preparation  of  sample  solution. 
Place  one  tablet  into  a  h^-spaed  glass 
blender  Jar  with  sufBdent  disttlled 
water  to  obtain  a  concentration  of  \J3A 

milligrams  of  amptrilUn  per  milHMt»r 

(estimatad).  Blend  for  3  to  5  minutes. 
Filler  before  using. 

{b)  Calculations.  Calculata  the 
ampidllin  content  in  mUHymf  pgr 
tablet  as  fbUows: 


hBStipaaasol 
mm^pkeBlta  pet  tablet) 


AmX/^Xi 


AiXtflOO 


ila  ~  Abeofbenoe  d  saaipte  sdatioa; 
{^•■roiencjr  oi  wonong  staHQaia  u 

■icravenw  per  BwliUts*: 
A— Abeonanoe  of  iwafclag  standard 


(/-Difamaa  Csctor  of  the 

(ii)  lodoatetric  assay,  ftocead  as 
directed  in  i  430J0t  of  this  cfaa|>tar. 
except  use  the  ampteiOin  wotldng 
standard.  Prepare  die  sample  as  Tallows: 
Dissolve  and  dilati  a  representative 
number  of  tablets  with  distilled  water  to 
tha  piestiibed'Doncantratiuu. 

(2)  Moisture,  ftooaad  as  directed  in 
i  43&201  of  this  chapter. 

(3)  Dissolutioa.  Proceed  as  directed  in 
1 430.541  of  diia  chapter,  except 

(i)  A  distance  oi  2.5±0l2  centimeters 
should  be  maintafaied  between  die  lower 
edge  of  the  stirring  blade  and  the  lowest 
inner  sor&oe  of  the  vessel  during  test 
radier  than  4.5±a5  oentiniater*  as 
^ladfled  in  paragraph  (a)  of  that 
sectiofvand 

(U)  In  lien  of  paragraph  (d)  of  diat 
section,  use  die  interpretation  deecribed 
in  die  United  States  Ftiamiaoopeia  XX 
dissohition  test  The  quantity.  Q  (the 
amount  of  ampidllin  dissolved)  is  85 
percent  at  30  minntt»f 

This  regulation  announces  standards 
diet  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditiona  for 
certification  in  section  S07  of  the  act 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  eariier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
deleyed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment  therefore,  is 
effective  upon  the  date  of  publication  in 


die  Padetal  Ruglslsi  (May  0.  IflOl). 
However,  interastad  persons  may.  on  or 
before  June  8, 1081,  submit  written 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (HFA-306).  Food 
and  Drug  Adminlstratlaa.  Rm.  4-02. 5000 
Fishers  Lane.  Rodcvilla.  MD  20057.  Pour 
copies  of  any  nommants  are  to  be 
salMnitted,  except  diat  indivtdnab  may 
suboiit  one  copy.  Comments  are  to  be 
identifled  with  the  docket  number  found 
in  brackets  in  die  heading  of  this 
documant  Raostvad  oaaunants  may  be 
seen  in  tha  Dockets  Management  Branch 
betwaan  0  ajn.  and  4  pjn.,  Monday 
tfaroogh  Friday. 

Any  person  who  will  be  adversely 
afHsclad  by  diis  regulatkm  may  file 
obfocttoos  to  it  raqoast  a  hearing,  and 
show  reasonable  groands  for  the 
hearing.  Any  person  who  deddes  to 
seek  a  naaring  must  file  (1)  on  or  bdore 
Inna  0, 1901,  a  writtan  nottoe  of 
partidpatton  and  reqoast  for  hearing, 
and  (2)  on  or  before  ^dy  7, 1901.  die 
data.  Information,  and  analyses  on 
which  the  person  reUas  to  loatffy  a 
hearing,  as  qMdfled  bi  21 CFR  4S0.2a  A 
requaat  for  a  hearing  may  not  rest  upon 
mare  allagatkms  or  denials,  bat  must  set 
forth  qiedfic  facts  showing  that  diare  is 
a  genuine  and  sabetantial  Issna  of  fMt 
diat  requires  a  haaiing.  If  it  condnaivaly 
appears  from  the  face  of  die  data, 
information,  and  factual  analysis  in  the 
request  for  hearing  diat  no  genolna  and 
substantial  issue  of  fMt  predodes  tha 
action  taken  by  diis  order,  or  if  a  reqoast 
for  hearing  is  not  made  in  die  required 
format  or  with  tha  required  analyees,  tha 
Commissioner  of  Food  and  Drags  will 
enter  summary  fodgnant  agsJnst  tha 
parsan(s)  adio  raqiiest(s)  the  hearing, 
make  flndingi  and  conctnsions  and  deny 
aheering. 

Hie  procedurea  and  requirements 
governing  dds  order,  a  notice  of 
pertidpetion  and  request  for  hearing,  a 
submission  of  data,  infonaation.  and 
analyses  to  fustify  a  hearing,  other 
comments,  end  grant  or  denial  of  a 
hearing  are  contained  in  21 CFR  430.2a 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  wridi 
the  docket  number  eniearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Bnnch  (HFA- 
305).  Pood  and  Drug  Administration.  Rm. 
4-02. 5000  Fishers  Lane.  Rockville.  MD 
20057. 

All  submissions  under  this  order, 
except  fw  data  and  information 
prohibited  from  public  disdosure  under 
21  U.S.C  331U)  or  18  U.S.C  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 
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Effective  date.  This  ngnlatioii  thaU  be 
effective  May  8. 1981. 

(8M:t.  507. 701  (f)  and  tl).  81  StaL  1065-1066, 
50  8UL  463  u  amaadad  (XI  U&C  SS7.  STl  [t] 
andd)). 

Dated:  April  SO,  U8L 
MaqrA.McEninr. 

AMtiatont  DinatorfiwRagulatoryAffaln, 
BunauofDrugt. 

t~" —  "T~niitf  ~  ti  tMi«i 
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21 CFR  Parta  430, 486.  and  442 
(DDCiMtllo.t1IM)117] 

AfrtMoUc  Druga;  Staifa  CafOlaxima 


r.  Food  and  Drug  Administration. 
action:  Pinal  rule. 


r.  The  Food  and  Drug 
Administratian  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  dnig. 
sterile  cefotaxime  sodium.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  esteblish  its 
safety  and  efficacy. 

OATn:  Effective  May  8. 1981;  comments, 
notice  of  participation,  and  request  for 
hearing  by  June  8, 1981;  data, 
information,  and  analyses  to  Justify  a 
hearing  by  July  7, 1961. 
ADONUt:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Oeric's  office)  (HFA-305). 
Pood  and  Drug  Administration,  Rm.  4- 
82, 5800  Fishers  Lane.  Rodcville.  MD 
20857. 

MM  RNITHDI  aiFOimaTlOW  CONTACT 
Joan  Eckert.  Bureau  of  Drugs  (HFD-140), 
Pood  and  Drug  Administration,  5600 
Fuhers  Lane,  Rockville,  MD  20857, 301- 
443-4290. 

supmiKNTAiiv  wiroNauTiON;  FDA  has 
evaluated  date  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C  357),  as 
amended,  with  respect  to  providing  for 
the  certificatian  of  a  new  antibiotic  drug, 
sterile  cefotaxime  sodium.  The  agency 
concludes  that  the  data  supplied  by  the 
manufacturer  on  sterile  cefotaxime 
sodium  are  adequate  to  establish  ite 
safety  and  efficacy  when  usied  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Parts 
43a  438.  and  442  (21  C7R  Parts  43a  438. 
and  442)  to  provide  for  ito  certification. 


The  agency  has  determined  pursuant 
to  21 CFR  25.24(bM22)  (proposed 
December  11, 1979;  44  PR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmentel  assessment  nor  an 
environmentel  impact  stetement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507, 701 
(f)  and  (g),  52  SteL  1055-1058  as 
amended.  58  Stet  483  as  amended.  (21 
U.8.C  357. 371  (f)  and  (g)))  and  under 
auttiority  delegated  to  me  Commissioner 
of  Pood  and  Dhrugs  (21  CFR  5.1),  Parts 
43a  43a  and  442  are  amended  as 
follows: 

PART  480-ANnBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  Is  amended: 
a.  In  1 430.5  by  adding  paragraphs 
(a)(7l)  and  (b)(71)  to  read  as  follows: 

14308    OeflnMonaor 


standard  of  comparison  in  determining 
the  potency  of  the  cefotaxime  woridng 
standard. 

(71)  Cefotaxime.  Hie  term 
"cefotaxime  working  standard" 
spedflc  lot  of  a  homogeneous 
preparation  of  cefotaidme. 

b.  In  1 430.8  by  adding  paragraph 
(bK73)  to  read  as  follows: 


|480jB 


(a)  •  •  • 

(71)  Cefotaxime.  The  term 
"oefotaxUne  master  standard"  means  a 
specific  lot  of  cefotaxime  that  is 
dinignated  by  the  Commissioner  as  the 


(73)  Cefotaxime.  The  term 
"microgram"  applied  to  cefotaxime 
means  the  cefotaxime  activity  (potency) 
contained  in  1j089  micrograms  of 
cefotaxime  master  standard. 

PART  486-TE8T8  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTmonC-OONTAINING  DRUGS 

2.  Part  438  is  amended. 

a.  In  f  438.33(b)  by  alphabetically 
inserting  a  new  item  into  die  teble  as 
follows: 


(b)' 


TmI« 


S    4Dmb_ 


.  OJ- 


4aui. 


I  to  btaMnMvad  to  MctimaiiM 
I  fei  pflragrapli  (0  of  Mi  MoNon. 


1488.106 


b.  In  S  43aiOS  (a)  and  (b)  by 
alphabetically  inserting  a  new  item  into 
the  respective  tables,  as  follows: 


(a)  •  •  • 


tob* 


bri 

numbarin 

1436.  toem) 


Tan 


taooukantob* 
•dMtoMeh 


tl 


(b)* 
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Iki 

I4MJ00I 


•MMM  ij>iiii  iM         (c)  CakuIaUom    (1)  Calculate  tfaa 
ceiiotaxiina  oootent  in  micrograiiw  par 


^ii  milUywn  as  fbUowK 

■sal      ltficrav"BS  01  onotaxiBC 


C4,Mlt«a 


PART  442-CCPHA  ANTIBIOTIC 
DRUGS 

3.  Part  442  is  amended: 
a.  In  Subpart  A  by  adding  new 
1 442.13a  to  read  as  follows: 


|44S.iaa 

(a)  RequinmentM  for  c9rtification—{\) 
Standards  of /(Entity,  strength,  quality, 
and  purity.  Cefotaxime  sodium  is  die 
sodium  salt  of  S-thia-1- 
azabicyclo(4.Z0]oct-2-ena-2-carboxylic 
add.  3-[(acetyIoxy)n>ethyi}-7-{((2-aniinD- 
4-thiazolyl) 

(methoxyimino)acetyl]amino}-AK)xo- 
.(aA-(ea,  7^(Z)]]-.  It  is  so  purified  and 
dried  that 

(i)  Its  potency  is  not  less  than  855 
micrograms  and  not  more  dian  1  AC 
micrograms  of  cefotaxime  per  mtlUgrrn 
on  an  anhydrous  basia  If  it  is  packaged 
for  dispensing,  its  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  110  percent  of  the  number  of 
milligrams  of  cefotaxime  that  it  is 
represented  to  contain. 

(ii)  It  is  sterile.  '■ 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test 

[v]  Its  moisture  content  is  not  more 
than  8.0  percent 

(vi)  Its  pH  in  an  aqueous  solution  is 
not  less  than  4.5  and  not  more  than  8.5. 

(vii)  It  gives  a  positive  identity  test 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
\  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  %vith  the 
requirements  of  %  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH.  and  identity. 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for 
repacking  or  for  use  as  an  ingredient  in 
the  manufacture  of  another  drug: 

(7)  For  all  tests  except  sterility:  10 
packages,  each  contaiiiing 
approximately  1  gram. 

{Z)  For  sterility  testing:  20  padcages, 
each  containing  approximately  1  gram. 

[b]  If  the  batch  is  packaged  for 
dispensing: 


[1]  For  all  taste  excapt  stariUty:  A 
mbiimnm  of  10  immadiate  containers. 

(2)  For  StariUty  testing:  20  immediate 
coDtalnars,  ooOacted  at  regular  intervals 
throogbont  each  filling  operation. 

(b)  Taata  andmethoda  ofa$aay-^\) 
Potmcy.  Use  either  of  the  follovdng 
metiiodB;  howayar.  tha  resnlte  obtafaiad 
from  tfaa  l«y«iwn«yl«mtii»  colorimaliic 
assay  shall  ba  ooocfaHlva. 

(i)  hOcrobiologioal  agar  diffusioa 
OMsay.  Procaad  as  directed  in  i  436.106 
of  tUs  chapter,  preparing  tfia  sample  for 
asaay  as  followa;  Diaaoba  an  accurately 
wei^Md  sample  in  sufBdant  1.0  pamnt 
potassium  phoqihate  buffer,  pH  84> 
(solution  1).  to  obtain  a  stock  sohition  of 
convaniant  ooocentration;  also,  if  it  is 
padcaged  for  dispensing,  reooostitate  as 
directed  in  tfaa  labeling.  Then  using  a 
suiteble  hypodermic  needle  and  syringe, 
remove  all  of  tha  withdrawable  contento 
if  it  is  represented  as  a  single  dose 
container  w,  if  the  labeJing  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representetive 
portion  fimn  each  container.  Dilute  with 
solution  1  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  2X)  micrograms  of  cefotaxime  per 
milliliter  (estimated). 

(ii)  Hydroxylamine  colon'metric 
assay.  Proceed  as  directed  in 
1 442.40(bKl)(U)  of  this  chapter,  except 
prepare  the  working  standard  and 
sample  solutions  and  calculate  the 
potency  of  the  sample  as  follows: 

[a]  Preparation  of  the  working 
standard  solution.  Dissolve  and  dilute 
an  accurately  weighed  portion  of  the 
cefotaxime  working  standard  in 
sufRdent  distilled  water  to  obtain  a 
concentration  of  1  milligram  of 
cefotaxime  per  milliliter. 

[b]  Preparation  of  sample  solution. 
Dissolve  and  dilute  an  accurately 
weighed  portion  of  the  sample  in 
sufBdent  distilled  water  to  obtain  a 
concentration  of  1  mill^rara  of 
cefotaxime  per  milliliter  (estimated). 


AtXW, 


A,. 
P.' 


iff  ^  AbeonMBoe 


W, 


of  ssflule  sohitioB; 
of  wotkiag  standard  soIuHob  in 
ipormfflilitan 
of  wondng  standard 


•  MUjyasM  of  saoiple  par  BiUUtar  of 
t  sonrtioQ. 


(^  Calculate  the  cefotaxima  oootant 
of  the  singia^losa  vial  as  followa: 


MJUpaMof 
ipw 
•  vial 


ifaXAxtf 
iVxlOOO 


ila  >  Abeofbaaoe  of  sample  sohitioa; 

A  ■ffolwcy  of  wotfcJBi  standard  soiettoB  to 


At »  AbeflHwnee  of  woridng  standard 

(f  -  Dihrtioa  hdor  of  the  Munple. 

(J)  Calculate  tha  cefotaxima  coolant 
of  tfaa  multipla-dosa  vial  as  fbUowK 

KBUflramor 

ocfotaxtaw  per  AmXl^Xd 

mohiplrdose  vial  — 


iltXtOOOxa 


i4a  «  Abootbaaoe « 

A  -  tataocy  of  wofUng  standard  oohitka  to 

micrograms  per  miUilitar 
i1«  —  Abeorbaaoa  of  working  standard 

■ohitioii: 
</«  Dihitioa  CKtor  of  the  sample: 
It  >  Volume  of  sample  solntioo  assayed. 

(2)  Sterility.  Proceed  as  directed  in 
1 436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
1 436i2(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
cefotaxime  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
1 436.33  of  thU  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
i  436^201  of  this  chapter. 

(6)p/£  Proceed  as  directed  in 
1 436.202  of  this  diapter,  using  an 
aqueous  solution  "^*fining  100 
milligrams  per  milliliter. 

(7)  Identity.  Proceed  as  directed  in 
1 436.323  of  this  chapter,  except  prepare 
spotting  solutions  as  fbUows:  Prepare 
solutions  of  the  sample  and  working 
standard,  each  oonteining  1  milligram  of 
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cefotaxime  per  mUUliter  in  dietUled 
water. 

b.  In  Subpart  C  bjr  adding  new 
1 442.213  to  read  aa  follows: 


f44U19 

The  requirements  for  oertiflcatioo  and 
the  teste  and  methods  of  assay  for 
sterile  cefotaxime  sodium  packaged  for 
dtepensing  are  described  in  1 442.13a. 

Thte  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  nvith  the  conditions  for 
certification  in  section  507  of  the  act. 
PDA  permits  the  manufacturer  to  market 
this  dnu  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  thte  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  pennite  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
deteyed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment,  therefore,  te 
effective  May  B.  1961.  However, 
interested  persons  may,  on  or  before 
June  8, 1961,  submit  written  commente 
on  this  rule  to  the  Dockete  Management 
Branch  (HFA-S05).  Food  and  Drug 
Administration,  Rm.  4-02, 5000  Ftehers 
Lane,  Rockville,  MD  20657.  Four  copies 
of  any  commente  are  to  be  submitted, 
except  that  individuate  may  submit  one 
copy.  Commente  are  to  be  identified 
with  the  docket  number  found  in 
brackete  in  the  heading  of  thte 
document.  Received  commente  may  be 
seen  in  the  Dockete  Management  ftanch 
between  9  ajn.  and  4  p  jn.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  thte  regulation  may  file 
objections  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
June  8, 1981.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  July  7, 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facte  showing  that  there  te 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  tact  precludes  the 
action  taken  by  thte  order.  t>r  if  a  request 
for  hearing  te  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  tfie 


person(s)  who  request(s)  the  hearing, 
making  findings  and  cmiclusions  and 
denying  a  hearing. 

The  procedures  and  requirementa 
governing  dite  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
commente,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  thte  order  and  filed  with  the 
Dockete  Management  Branch  (HFA- 
305),  Food  and  Drug  Admintetration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

All  submissions  under  thte  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockete  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  Thte  regulation  shall  be 
effective  May  8, 1981. 
(Sees.  S07,  701  (f)  and  (g),  52  Stat  1065-1058 
at  smendad,  88  Stat  463  as  amended,  (21 
U5X1 357, 371  (f)  and  (g))) 

Dated  April  3a  1881. 

MaqrAMcEaity, 

Ataittant  Director  for  Regulatory  Affiain, 
Bureau  ofDruge. 

(n  Ooc  n-uva  FIM  t-7-ai;  a4S  aa| 


21  CFR  Part*  436, 442, 444,  «id  455 

i 

[Docket  lto.tlN-01071 

AfiUbiotic  Drugs;  Updating  and 


«.  5600  Plahegs  Lane.  Rodnfme.MD 
20887. 


;  Food  and  Drug  Admintetration. 
action:  Final  rule. 


;  The  Food  and  Drug 
Admintetration  (FDA)  amends  the 
antibiotic  regutetions  by  maUng 
corrections,  noncontroversial  technical 
changes,  and  revocations  in  the 
regulations  providing  for  the 
ccartification  of  antibiotic  and  antibiotic- 
containing  drugs  for  human  use.  These 
changes  will  result  in  more  accurate  and 
usable  regulations  that  reflect  current 
certification  practices. 

DATO:  Effective  May  8, 1961;  comments, 
notice  of  participation,  and  request  for 
hearing  by  June  6, 1981;  data, 
information,  and  analyses  to  justify  a 
hearing  by  July  7, 1961. 

Aoonna:  Written  commente  to  die 
Dodcete  Management  Bkanch  (fbrmeriy 
the  Hearing  Qeik's  office)  (HFA-3a6). 
Food  and  Drag  Admintetntfoa.  Rbl  4- 


mOMOONTilCYt 

Joan  Bckeit  Boraau  of  Drags  (HFD-140). 
Pood  and  Drag  Admintetntloa.  saoo 
Fishers  Lane.  Rodcvilla.  MD  20687. 301- 
443-4290. 


raiiv  wwMfUTiow.  FDA  te 
amending  the  antibiotic  drug  regulations 
by  making  oorrectioos.  minor 
noncontroversial  technical  changes,  and 
revoca  Jons  in  several  antibiotic  drug 
regutetions  diat  provide  for  certification 
of  antibiotic  and  antibiotic-conteining 
drugs  intended  for  human  use.  To  aid  in 
understanding  the  types  of  changes 
included  in  this  doaunent  Ae  changes 
have  been  grouped  into  three  gen««l 
classes  for  discussion  in  thte  preamble: 
monograph  corrections,  technical 
changes,  and  revocations. 

Monograph  Gunaclloos 

1.  In  1 436.108(b),  die  heading  of  die 
test  column  of  the  tebte  te  corrected  to 
delete  the  postscript  "2''  after  the  phrase 
"Degrees  C."  The  heading  appeared 
incorrecdy  in  the  recodification 
published  in  the  Fadanl  faglster  on 
May  3a  1974  (30  FR 18822). 

2.  In  1 442.40(bMlKii)(^H^.  the 
preparation  of  ferric  nitrate  solution  te 
corrected. 

3.  In  1 444.142a(b)(2),  die  test 
reference  te  corrrcted  to  refer  to  an 
active  section. 

4.  In  {  455.251(bM5),  die  test  reference 
te  corrected  to  refer  to  die  specific  test 
mediod. 


In  1 444.442f.  in  die  heading  and  in 
paragraph  (a)(1).  "hydrocortisone 
acetate"  te  revised  to  read 
"hydrocortisone"  to  correcdy  identify 
the  ingredient 

Revocatiaiis 

Sections  436.314  and  438.315  are 
revoked.  The  test  methods  specified 
under  these  sections  are  no  longer 
active. 

The  agency  has  determined  pursuant 
to  21  CFR  25!iz4(bK22)  (proposed 
December  11, 1979;  44  FR  71742),  dial 
thte  action  te  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neidier  an 
environmental  assessment  nor  an 
environmental  impact  statement  te 
required. 

llierefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (sees.  507. 
TOUQ.  (g).  52  Stat  1085-1066  as 
amended.  50  Stat  4S3  as  amended  (21 
U.S.C  357.  S71(f).  (g)))  and  under 
audKKily  ddagatad  to  die  ( 
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of  Food  and  Dnigf  (21  CFR  5.1).  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  436-TE8T8  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

I43S.106    [AiiMnded] 
1.  Part  436  is  amended: 
a.  In  S  436.106  Microbiological 
turbidimetric  assay  in  paragraph  (b)  by 
amending  the  heading  of  the  last  column 
of  the  table  by  removing  the  postscript 
"2"  after  the  phrase  "Degrees  C" 


I43SJ14    (I 

b.  Section  436.314  Thin  layer 
chromatographic  test  for  doxorubicin 
hydrochloride  is  removed. 


9436.315    (Removed] 

c  Section  436.315  Thin  layer 
chromatographic  identity  test  for 
doxorubicin  hydrochloride  for  injection 
is  removed. 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

2.  Part  442  is  amended  in  {  442.40  by 
revising  paragraph  (b)(l)(ii)(6)(4).  to 
read  as  follows: 

i44Z40    CephratMne. 

(b)  •  *  • 

(!)••• 

(ii)  •  •  • 

(6) •  •  • 

[4)  Ferric  nitrate  solution.  Dissolve 
300  grams  of  ferric  nitrate  nonahydrate 
(9HtO]  in  a  mixture  of  2.8  milliliters  of 
concentrated  sulfuric  acid  and  sufficient 
distilled  water  to  make  1  liter. 


PART  444-OIJGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

3.  Part  444  is  amended: 

a.  In  S  444.142a.  by  revising  paragraph 
(b)(2),  to  read  as  follows: 

1444.142a    Neomycin  auNat*  t^tots. 

(b)  •  •  • 

(2)  Moisture.  Proceed  as  directed  in 
i  436.200(b)  of  this  chapter. 

b.  In  5  444.442f.  by  revising  the  section 
heading  and  amending  paragraph  (a)(1) 
by  revising  the  first  sentence,  to  read  as 
follows: 


1444.4421    Neomycin 


hydrocortisone-acetlc  add  otic 
suspension  is  an  aqueous  suspension 
containing  in  each  milliliter  5.0 
milligrams  of  neomycin  sulfate 
equivalent  to  3JS  milligrams  of  neomycin 
and  10  milligrams  of  hydrocortiaoiie. 


PART  456-CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

4.  Part  455  is  amended  in  f  455.251  by 
revising  paragraph  (b)(5).  to  read  as 
follows: 

f48U8l    SodhmnovoModnforinleeaea 


& 


(a)  •  •  • 


(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Neomycin  sulfate- 


(5)  Loss  on  drying.  Proceed  as 

directed  in  i  436.200(b)  of  this  chapter. 
•        •        •        •        • 

These  amendments  institute  changes 
that  are  corrective,  editorial,  or  of  a 
minor  substantive  nature.  Because  the 
amendments  are  not  controversial  and 
because  when  effective  they  provide 
notice  of  accepted  standarck,  FDA  finds 
that  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest.  The 
amendments,  therefore,  may  become 
effective  May  8. 1981.  However, 
interested  persons  may,  on  or  before 
June  8, 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Otug  Administration.  Rm.  4-02,  5600 
Fishers  Lane,  Rockville,  MD  20657, 
written  comments  on  this  regulation. 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  nmy 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  ofiice  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
obiections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
June  8, 1981,  a  written  notice  of 
participation  and  request  for  hearing 
and  (2)  on  or  before  July  7, 1961,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  prwludes  the 


action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Conunissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  43a20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  writh 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dirug  Administration.  Rm.  4-02, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

All  submissions  under  this  order, 
except  for.  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C  1906.  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  May  8. 1961. 

(Sees.  507,  701  (f),  (g),  52  SUt  1065-1066  as 
amended,  50  SUt  403  as  amended  (»  U.S.C 
357,  371  (0,  (g))) 
Dated  April  2a  1961. 

Maiy  A.  McEoiry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  oflhugs.  ^ 
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21CFRPwtS20 

Oral  Doaago  Fonn  New  Animal  Dniga 
Not  Subiad  to  Certification; 

I  Citrate  Ctiewable 


:  Food  and  Drug  Administration. 
action:  Final  rule. 


r  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Jensen- 
Salsbery  Labs.,  Division  of  Burroughs 
Wellcome  Co.,  providing  for  safe  and 
effective  use  of  diethylcarbomazine 
citrate  chewable  tablets  for  prevention 
of  heartworm  disease  and  as  an  aid  in 
controlling  ascarid  infections  in  dogs, 
and  as  an  aid  in  treating  ascarid 
infections  in  dogs  and  cats. 

OATi:May8.ig61. 


Bob  G.  Grlffllli.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Pood  and  Drug 
Administration.  S600  FIshen  Laiie,  - 
RocMlle.  MD  20657. 301-«4»-S«3a 


OflMOl 


MCFRPaitaoi 

(Deckel  IIOLlM1-«ltI 


R  Department  of  Housing  and 
Uittan  Development 

ACnoK  Final  rule. 


! 
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the  regolatioos  amended  to  reflect  tiie 
approval 

In  aooordanoe  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(eX2NU)  (21 
CFR  514.11(eM2Xii)).  a  summary  of 
safety  and  efl^ctiveness  data  and 
information  submitted  to  siq>port 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  die  Hearing  Clerk's  office) 
(HFA-a06).  Food  and  Drag 
Administration.  Rm.  4-82, 5600  Fishers 
Lane,  Rockville.  MD  206S7,  bom  9  ajn. 
to  4  pjn..  Monday  throo^  Friday. 

The  Director,  Bureau  of  Veterinary 
Medicine,  has  carefully  considoed  tfie 
potential  environmental  eCEscts  of  tfiis 
action  and  has  concluded  diat  the  action 
willllot  have  a  significant  impact  on  the 
human  enviroomenL  Hierefore.  an 
environmental  impact  statement  will  not 
be  prqwred.  The  Director's  finding  of  no 
significant  impact  and  the  evidence 
supporting  tfut  finding  are  contained  in 
a  statement  of  exemption  (21  CFR 
2S.l(fXlMU)(o)).  which  may  be  seen  in 
die  Dockets  Management  Brandt  (HFA- 
506),  address  above. 

This  action  is  governed  by  the 
provisions  of  5  U£.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  sectim  l(aXl)  of  die 
Order. 

Therefore,  under  the  Fedoal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
StaL  347  (21  U.S.C  360b(i)))  and  under 
audiority  delegated  to  the  Commissioner 
of  Food  and  Dhrngs  (21  CFR  5.1)  and 
redeiegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  i  8204122c  by  adding  new 
paragraidi  (bXS),  to  read  as  fellows: 


rANV  wgoiiMATiow.  Jensen- 
Salsbery  Laboratories.  Division  of 
Burrou^  Wellcome  Co^  520  W.  21st 
St..  Kansas  Qty.  MO  64106.  filed  an 
NADA  (120-326)  providiiw  for  use  of  60- 
miiUgram  (mg)  diethylcarbamaxine 
dtrate  chewable  tablets  in  dogs  for 
prevention  of  heartworm  disease  caused 
by  Dirofilaria  iaunitu  and  as  an  aid  in 
the  control  of  ascarid  infecdons  cauaed 
by  Toxocara  canit.  and  for  use  in  dogs 
and  cats  as  an  aid  in  treating  ascarid 
infections  caused  by  roxocora  caniB 
and  Toxascaris  leoiu'a. 

The  chewable  tablet  is  similar  to  a 
nonchewable  tablet  that  was  reviewed 
by  the  National  Academy  of  Sdenoes/ 
National  Research  Council  (NAS/NRC) 
and  a  report  published  in  ttuB  Fadsnl 
Ragistar  of  January  8, 1966  (34  PR  275). 
The  NAS/NRC  review  stated,  and  the 
agency  concurred,  that 
diethylcarbamaxine  is  effective  as  an 
aid  in  treating  ascarid  infections  in  dogs 
and  cats  when  administered  at  25  to  50 
milligrams  per  pound  of  body  wei^t  as 
a  single  dose  with  a  repeat  dose  given 
after  10  to  20  days. 

Another  dosage  form, 
diethylcarbamaxine  premix.  is  the 
subfect  of  an  NAS/NRC  review 
published  in  the  Fadatal  Ragisler  of  June 
16, 1970  (35  FR  9666).  The  NAS/NRC 
review  conduded  that 
diethylcarbamaxine  is  probably 
effective,  and  the  agency  conduded  that 
it  is  effective  as  an  aid  in  oontroJing^ 
and  treating  large  roundworm  (ascuid) 
infections  in  dogs  wdien  given  as 
directed. 

Jensen-Salsbery  filed  an  NADA 
containing  data  bom  published 
literature  usiog  diethylcarbamaxine  to 
demonstrate  that  Iheb-  product  is  safe 
and  effective  for  prevnating  heartwom 
and  treating  ascarid  infections.  In 
addition,  they  submitted  data  from  a. 
controlled  artificial  challenge 
heartworm  study  and  a  palatability 
study.  The  agency  granted  a  waiver 
iix>m  the  requirements  of  21  CFR 
514.111(a)(5)(ii)  conconing  additional 
studies  to  proidde  substantial  evidence 
of  effectiveness  of  tfiis  drug  for 
prevention  of  heartworm  dbease.  The 
daims  for  control  and  treatment  of 
ascarid  infections  are  approved  on  the      ' 
basis  of  die  NAS/NRC  reviews  and  die 
published  literature  submittsd.  The 
application  is  therefore  approved  and 


R  This  change  In  die 
regnlaHons  tncreases  the  maximum 
allowable  finance  charge  on  title  I 
property  improvement,  mobile  home 
loans,  oombfnatiaa  and  mobile  hone  lot 
loans,  and  historic  preservation  loans. 
The  change  is  neoessitatad  by  the  Ugh 
interest  rates  prevalent  for  such  loans. 
This  action  by  HUD  is  designed  to  bring 
the  wMi»*«»««iiii  Btianrit^g  charges  into  Bw 
with  other  campetttive  market  rates  and 
help  assure  an  adequate  supply  of 

fiimnrii^  CoT  SQCfa  loanS. 

!MTK  April  27. 1961. 


(5)  For  017220,  use  of  60-milligram 
tablets  as  in  paragr^ih  (cX2Xi)  of  tfds 
section. 


Effective  date.  This  amendment  is 
effective  May  8, 1981. 

(Sm:.  512(1).  82  8UL  347  (21  U.&C  aaObCI))) 
Ditad:  April  30,  lOBL 

GanUB.Gaatt, 

Acting  Dinctot.  Bureau  of  Vetannary 
Medidtm. 

pan 


ITIOM  OONTACR 

JohnL  Brady.  Director.  Office  of  Title  I 
Inanred  Loans,  Office  of  Sini^  Family 
Housing.  Oqwrtment  of  Housing  and 
Urban  Devdopment.  451 7di  Street.  8W, 
Washfa^nn,  DXl  20410  (202-755-6660). 

following  mlsceHaneoos  amendments 
have  been  made  to  this  chapter  to 
incnaae  the  maximum  interest  rate 
wdiidi  may  be  cfaargad  oo  loans  insured 
by  dds  Dqiartment  The  maximnm 
finance  charge  on  mobile  home  loans 
has  been  raiaed  from  17j00  percent  to 
18X10  percent,  and  the  finance  cbaige  on 
oombinatian  loans  fior  the  porchaae  off  a 
mobile  hone  and  a  developed  or 
nndevdoped  lot  has  been  raised  from 
l&fiO  percent  to  17  JO  percent  Hie 
maximum  charge  on  ptupeity 
improvement  and  hiatoric  prsaenfation 
loana  has  been  raiaed  to  184)0  percent 

The  Secretary  has  determined  ttiat 
such  diangaa  are  immediatdy  neceaaary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  aniidpation  of  a 
changBi  in  accordance  with  his  authority 
contained  in  12  U.S£.  1708-1.  as 
amended.  The  Secretary  haa,  dwreCore. 
determined  that  advance  notice  and 
patmc  oanment  prooeonrea 
nmirii  iissBij  and  that  gnnil  i 
for  sMldng  uds  I 


are 
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A  Finding  of  Inapplicability  with 
respect  to  tne  National  Environmental 
Policy  Act  of  1969  hat  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Cleric,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development  451  7th  Street.  SW., 
Washington.  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS  SUBPART  A— EUQIBILITY 
REQUIREMENTS-PROPERTY 
IMPROVEMENT  LOANS 

1.  Section  201.4(a]  is  revised  to  read  as 
follows: 


1201^    Fbiandng 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  ixuured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  18.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  B— EaQMMy  Rxjuiramanta 
MooNc  Noma  Loana 

2.  Section  201.540(a)  is  revised  to  read 
as  follows: 


S  201.540 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  laoo  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


3.  Section  201.1511(aHl).  ia  revised  to 
read  as  follows: 


1201.1111 

(a)  Maximum  financing  charges. 

(1)  17.50  percent  per  annum. 


Subp^  E— ElgatMly  RaqukamaiHa 
Matoftc  Praaafvatlon  Loana 

4.  Section  201.ia2S(a)  is  revised  to 
read  as  follows: 


f201.162S 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge, 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this 
section,  which  may  be  dirisctly  or 
indirectly  paid  to,  or  collected  by  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  a  18 
percent  annual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculation 
issued  by  the  Commissioner. 

(Sectioa  3(a).  82  Stat  113;  12  U3.C  ITOa-l: 
section  7  of  the  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C  3S34(d)) 

Issued  at  Watliingtop.  O.C.  April  24, 1981. 
PUiip  D.  Wlmi. 

AaMiatant  Secretary  for  Housing.  FedenU 
Housing  Commisaioner. 

(Pit  Doc  n-IWS  FIM  $.7-«t  MS  aal 
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DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobacco  and 


27  CFR  Part  240 

(TJX  ATF-88;  n«  No«ioe  Na  324] 

Wlna;  Datarminatlon  of  Color  In  Whita 
Wlna;  Traatmant  of  WhIta  Wlna,  Pala 
Dry  Sharry,  and  CocktaN  Stiarry  WHh 
Actlvatad  Carbon;  and  Other 
MiacaHanaoua  Ainandniai  \\m 

AQCNCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF);  Department  of  the 
Treasury. 

action:  Final  rule  (Treasury  decision). 


:  This  final  rule  replaces  the 
Lovibond  Method  with  the  Association 
of  Official  Analytical  Chemists  (AOAC) 
method  for  determining  color  in  white 


wine.  The  AOAC  method  utilizes  a 
device  known  as  a  colorimeter  which 
gives  results  that  cotreepoad  more 
closely  to  the  intensity  of  wrhite  wine 
color  than  the  Lovibond  Method. 

This  final  rule  also  provides  that  a 
proprietor  may  treat  pale  dry  sherry  or 
cocktail  sherry  with  activated  carbon  to 
remove  excess  color  tvithin  a  new 
prescribed  limitation.  The  new 
prescribed  limitation  of  activated 
carbon  to  remove  the  excess  color  in 
producing  pale  dry  sherry  or  cocktail 
sherry  is  25  pounds  per  1,000  gallons  of 
wine. 

This  final  rule  also  eliminates  the 
need  for  a  proprietor  to  submit  to  ATP 
an  application  for  authority  to  use 
activated  carbon  under  27  CFR  240.527a. 
Additionally,  when  a  proprietor  desires 
to  treat  white  wine  with  more  than  9 
pounds  of  activated  carbon  to  remove 
excess  color  under  27  CFR  240J>27,  the 
proprietor  will  be  required  only  to 
submit  a  notice  and.  if  required  by  the 
regional  regulatory  administrator, 
samples. 

In  compliance  with  Executive  Order 
12291.  this  final  rule  is  not  classified  as  a 
major  rule. 

ifyaciNl  DATK  June  8, 1961. 


Armida  N.  Stickney  at  202-568-7828. 

ranvi 


L  Notioe  of  Proposed  Rulemaking 

This  Treasury  decision  follows  the 
notice  of  proposed  rulemaking  published 
in  die  Federal  Regiatar  on  July  la  1979 
(44  FR  40351). 

The  notice  proposed  to  amend  27  CFR 
240.527  (redesignated  from  {  24G.527a) 

(1)  by  granting  proprietors  authority  to 
use  activated  carbon  above  9  pounds 
per  1,000  gallons  of  wine  for  purposes  of 
removing  excess  color  in  sherry  (pale 
dry  or  cocktail)  as  long  as  the  amber 
color  and  sherry  flavor  characteristics 
recognized  as  standard  for  pale  dry 
sherry  or  cocktail  sherry  are  not  lost  and 

(2)  by  limiting  the  total  use  of  activated 
carbon  to  25  pounds  or  less  per  1,000 . 
gallons.  Additionally,  the  notice 
proposed  to  amend  27  CFR  240.1051  by 
listing  the  maximum  amounts  of 
activated  carbon  to  remove  the  excess 
color  in  pale  dry  sherry  or  cocktail 
sherry  and  in  white  wines — ^25  pounds 
and  9  pounds,  respectively.  To  be  listed 
also  in  27  CFR  240.1051  was  the 
statement  that  the  amount  of  activated 
carbon  used  to  clarify  and  purify  wine 
shall  be  included  in  the  total  amount 
used  to  remove  excess  color  in  white 
wine. 

The  notice  also  proposed  to  require  a 
proprietor  to  state,  in  the  application  to 
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obtain  authority  to  nM  activated  caibon 
for  decolorizing  poipoaea.  tfaa  range  of 
color  (per  AOAC  Method  llAn-11 302 
(AOAC.  12di  ed.  UTS))  of  tfie  cxpreaaed 
Juice  before  treatment 

AcUvatad  Carbon  TYeatment  of  Pale 
Dry  Sherry  MCodOail  Sherry 

The  previooa  applicatioa  of  1 240527 
(redesignated  from  1 24a527a)  allowed 
a  proprietor  to  use  activated  caibon  to 
treat  pale  diy  thetiy  or  codctail  shory 
when  it  was  nacesaary  to  remove  exceea 
color  from  the  product  The  amount  of 
activated  carbon  waa  limited  to  no  more 
than  9  pound*  per  l^no  g^ont  of  urine 
for  the  treatment  Eadi  time  a  proprietor 
needed  to  uae  more  than  diat  amount  to 
treat  pale  dry  aherry  or  cocktail  sherry, 
the  proprietor  had  to  submit  an 
application. 

In  an  ejqwtlmental  study  conducted 
between  industry  participants  and  ATF 
on  die  activalBd  carbon  treatment  of 
white  wine,  information  on  sherry 
treatment  revealed  that  greater  amounts 
than  9  pounds  of  activated  carboi^per 
IXXn  gallons  of  wine  were  needed  to 
produce  a  sherry  of  very  pale  color  and 
mild  flavor.  Chnnical  analyris  and  taste 
tests  of  several  sherries  d«nonstrated 
that  die  necessary  quantity  of  activated 
carbon  can  range  iq>  to  25  pounds  per 
1.000  gallons  of  sherry  in  order  to 
produce  a  desirable  li^t  product  while 
■till  retaining  the  characteristic  sherry 
flavor  and  distinctive  amber  color. 

Consequendy.  the  Director  is  allowing 
a  proprietor,  wiUiout  submitting  a 
written  statement  and  samples,  to  use 
up  to  25  pounds  of  activated  carbon  per 
1.000  gallons  of  wine  when  deoolori^ng 
treatment  is  required  to  adjust  die  color 
in  a  pale  dry  ^erty  or  codctail  sherry. 

The  key  amendment,  27  CFR  240.527 
(redesignated  from  1 240.S27a). 
authorizes  proprietors  to  use  activated 
carbon  in  treating  sherry  as  long  as  the 
amber  cdor  and  sherry  flavor 
characteristics  recognized  as  standard 
for  pale  dry  sherry  or  codctail  sherry  are 
not  lost,  and  Itanits  the  total  use  of 
activated  carbon  to  25  pounds  or  less. 
AddiUonally,  27  CFR  240.1061  lists  the 
maximum  amounts  of  activated  carbon 
to  remove  the  excess  color  in  pale  dry 
sherry  or  cocktail  sherry  and  in  other 
white  wines — 25  pounds  and  9  pounds, 
respectively.  Also  listed  in  27  CTR 
240.1051  is  the  statement  that  the 
amount  of  activated  carbon  used  to 
clarify  and  purify  the  wine  shall  be 
included  in  the  total  amount  used  to 
remove  excess  color  in  white  wine. 

AOAC  Method  for  Detarminiag  Color  in 
White  Wine 

Previous  regulations  allowed 
activated  carbpn  and  other  decolorizing 


material  to  be  used  in  producing  white 
wine,  but  the  color  could  not  be  less 
than  oe  Lovibond  in  a  oiMhhalf  inch  cell 

The  Lovibond  Method  was  first 
adopted  by  die  brewing  industry  in  1884 
and  was  gradually  used  to  meet  the 
requirements  of  the  wdiisky  and  wine 
industries.  Thou^  the  Lovibond  Mediod 
was  solely  desigoed  to  measure  and 
record  "color  units"  (ljO-2ai  uniU)  of 
malt  beverage,  the  Lovibond  scale  was 
arbitrarify  extended  below  the  IJQ  color 
unit  to  OJI  in  order  to  indude  white 
wines.  The  method  required  a  number  of 
adjustments  to  correct  turbidity  readings 
and  to  aiqily  no-longer-meaningful  color 
spedflcatfons  to  a  spectro^hotometric 
sinalytlcal  procedure.  Determination  of 
color  by  diis  method  was  subjed  to 
error  due  to  haze  from  suspended 
particles. 

The  wine  industry  expressed 
dissatisfaction  widi  the  Lovibond 
Method.  As  a  result,  a  trade  association 
undertook  an  extensive  study  to  devise 
a  more  satisfactory  analytical  mediod. 
The  study  resulted  in  the  development 
of  a  mediod  vi^ch  was  adopted  by  the 
Association  of  Official  Analytical 
ChemisU  (AOAC)  in  1978.  Prior  to 
adoption,  the  AOAC  proved  the  method 
to  be  predse  in  measuring  color 
variations  within  grape  Juice  variation 
and  in  measuring  reprodudble  color  in 
hazy  or  doudy  wines. 

This  same  trade  assodation  filed  a 
petition  for  rulemcdcing  to  amend  27  CFR 
240.527  (redesignated  from  1 240.527a) 
by  replacing  the  Lovibond  Method  with 
the  AOAC  method  to  test  color  in  «^te 
wine. 

The  amendment  states  that  white 
wine  treated  with  activated  caibon  or 
other  decolorizing  material  shall  have  a 
color  of  not  more  than  95% 
bnnsmittance  value  per  AOAC  Method 
11.003-11.004  (AOAC  13th  edition.  1900: 
formeriy  from  AOAC  11301-11.B02. 
12tii  edition.  1975).  The  95% 
transmittance  value  is  reasoned  to  be 
the  minimum  color  level  equivalent  to 
the  current  0.6  Lovibond  level  that 
occurs  naturally  in  white  grape  wines. 

AOAC  Method:  Color  in  White  Wine- 
Official  Final  Action.  • 

Apparatus.  White  wine  colorimeter. — 
Double  beam  filter  photometer  utilizing 
tungsten  incandescent  lamp  witii 
Coming  5-81  high  pass  filter,  selenium 
photoceUs,  and  1-inch  path  test  and 
reference  cells,  and  zero  set  cell  for 
calibration.  Combination  of  responses  of 
photocell  and  filter  approximates 
monochromatic  peak  at  430  nanometers. 


AOAC  laili  ad.  ISSa  p.  IMl 


Reagentt.  Potassium  cfaramate 
standard  soiutton— OOOOeosO  Molar. 
Dissolve  OMOO  gram  of  potassium 
chromate  prbnary  standard ...  in  OM 
Normal  potessium  hydrmcide  and  dilute 
to  one  liter  with  Oj06  Normal  potasshmi 
hydroxide. 

Determination.  Let  instrument  wann 
vp  2  hours.  Standardize  with  potaasium 
chromate  solutioo  according  to 
manufacturer's  instructions.  Percent 
transmittance  should  be  reprodudble  to 

±ai«. 

Fill  reference  and  test  cells  with  water 
and  place  bodi  in  colorimetw.  Set  ' 
indicator  knob  to  zero,  and  null 
colorimeter  by  adjusting  zero  set  knob. 
Remove  test  cell  and  replace  with  zero 
set  cell  Null  meter  by  adjusting 
indicator.  Indicator.should  read 
approximately  98Ji  on  duplicate  tests. 
Itepeat  each  hour  or  after  every  10-15 
samples. 

With  zero  set  cell  in  place,  aet 
indicator  to  value  (approximatdy  9BJ) 
determined  above.  Null  meter  with  zero 
set  knob.  Replace  zero  set  cell  with  test 
cell  containing  wine  sample.  Null  meter 
by  adjusting  indicator.  Read  percent 
transmittance  on  indicator. 

IL  Public  Partkipatlon 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  lb»  proposed 
amendments  and  due  consideration  was 
given  to  all  comments  received  in 
response  to  the  notice.  As  a  resdt  of 
comments  received,  certain  chang— 
have  been  made  to  the  proposed   - 
amendments.  The  basic  purpose  of  the 
amendments,  as  steted  above,  remain 
the  same. 

m.  Discussiaa  of  Commaiits 

A  total  of  four  commenters  submitted 
their  written  views,  containing  several 
issues,  during  die  eo<lay  comment 
period  of  the  notice.  In  general  all 
commenters  were  in  favor  of  replacing 
the  Lovibond  Method  for  detetmlning 
color  in  «vhite  wine  widi  a  mora  reliable 
method  and  in  liberalizing  the 
continuing  authmify  provisions  so  as  to 
reduce  operating  costs  in  die  production 
of  sherry. 

Discussions  of  the  comments  and 
issues  raised  era  as  follows: 

Topia-  AOAC  Method. 

Comment  The  Assodation  of  Official 
Analytical  Chemists.  Washington.  D.C 
advised  ATF  dmt  the  new  Thirteenth 
Edition  1980  of  die  Official  MeAode  c/ 
Analyait  of  the  AMaodation  of  Official 
Analytical  Chemiett  (AOAC)  no  longer 
refen  to  die  AOAC  Mediod  for  die 
d^eimination  of  color  in  trfaite  wine  as 
AOAC  Mediod  "llJOl-ll Att"  but  as 
"lljOOS-lliNM". 


Padml 
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AflnpoRM.  Asraviaad.  27  CFR 
240.527  (raderignated  from  1 240.527a) 
haa  been  changed  by  replacing  the 
reference  to  AOAC  Method  'ni  An- 
11302"  with  "AOAC  Method  11  A»- 
114XM''.  Moreover,  ainceATPhaa 
received  approval  from  the  uuector  oi 
the  Federal  Register  to  incorporate  the 
AOAC  publication  by  reference  under  5 
U.S.C  552(a).  parasrairii  (d)  ia  added  to 
27  CFR  240527  (redeaignated  frtMD 
I  240.527a)  to  provide  the  statement  of 
incorporation  by  reference. 

Coinmeat  Om  commenter 
recommended  that  wineries  be 
authorised  to  uae  alternative  pcedaian 
instruments  other  than  the  colorimeter 
spedfled  in  the  AOAC  method,  because 
other  methods  may  be  siqwrior. 

Retpontt.  No  change  has  been  made. 
Any  new  predsioo  instrument  would 
best  be  subfect  to  collaborative  study 
writh  the  Association  of  OfiBdal 
Analytical  Chemists,  the  American 
Society  of  Bnologists.  or  the  like  and 
with  ATP  before  a  new  method  is 
adopted  by  regulation.  To  data,  the 
colorimeter  is  sufBdendy  adequate  to 
routinely  measure  die  color  in  white 
wine.  ATF  welcomes  continQed 
industry/Government  investigatiaa  to 
develop  better  standards. 

CoaunenL  Another  comment 
concerned  the  propoeed  wording  in  27 
CFR  240.527(0X2)  (redesignatodfrom 
1 2401527(b))— that  die  propoeed 
treatment  widi  activateid  carbon  would 
"not  remove  any  of  the  charadatistics  of 
the  wine".  The  commenter  statad  Aat 
activated  carbon  would  definitely 
remove  certain  undasirabla 
chancteristics  (/.A.  excessive  color)  of 
the  wine  and  suggeeted  that  the 
language  be  changed  to  provide  diat  the 
"natural  charactoristics  cannot  be 
removed  nor  can  the  vinous 
characteristic  be  reduced". 

Reapoiue.  A  change  has  been  made. 
The  term  "characteristic"  has  been 
made  explidt  to  mean  the  vinous 
characteristic  of  the  wine.  The  term 
"natural  characteristics"  will  not  be 
used,  because  some  undesirable 
characteristics  may  occur  naturally  (for 
example,  oxidation,  which  tends  to 
cause  color  change,  is  a  natural 
characteristic;  and  oxidated  products 
may  need  to  be  partially  absorbed  by 
the  decolorizing  activated  carbon  to 
remove  the  excess  color).  The  existent 
term  "any  of  the  usual  natural  color" 
was  inadvertentiy  omitted  from  the 
proposed  language  and  has  been 
reinstated.  The  proposed  wording  "that 
the  proposed  treatment  will  remove  only 
the  excess  color  and  will  not  remove 
any  of  the  characteristics  of  the  wine" 
has  been  changed  to  read  "that  the 
proposed  treatment  will  remove  only  the 


excess  color  and  will  not  remove  any  of 
the  usual  natural  color  or  other  vinous 
chancteristics  of  the  white  wine". 

ConuaahL  A  commenter  questioned 
die  UMdto record,  in  27 CFR 240.527 
.JradKBignated  from  i  240.527a).  die 
approximate  temperature  kA  the  |uioe  or 
wine  during  activated  carbon  treatmenL 
AavNMisft  No  change  has  been  made. 
ATF  requires  temperature  data  during 
the  treatment  with  activate  carbon  or 
other  decolorixing  material,  because 
temperature  is  a  factor  in  r-h^i^i^  the 
characteristic  of  a  white  wine. 
Topk:  Actiratrnd  carbon. 
CaammL  Ona  commenter  stated  dut 
die  scope  of  27  CFR  24aL527a 
(redesignated  frt>m  1 240L527)  should  not 
be  limited  to  only  white  wine  and  sherry 
made  frtaa  white  wine  but  to  allow 
shany  made  from  red  wlna  to  ba  treated 
also  with  activated  carbon. 

Ra$poim».  A  diange  has  been  made, 
but  tfatt  sttbetantive  requirement  of  the 
regnlatian  to  control  die  amount  of 
adivated  carbon  in  removing  excess 
color  from  wUta  wine  or  sherry  made 
with  wddte  wine  is  beii«  retained.  A 
raCsrenoe  to  the  deooloiimkn 
treatment  with  acttvatMl  carbon  of 
certain  types  of  sherry  (/*.  pale  dry 
sheny  or  cocktail  shsny)  has  be«i 
made  in  27  CFR  240.527  (redesipiated 
from  i  240L527a).  The  retarenoa  to 
"sherry"  has  bae&  dropped  from  27  CFR 
240L527a  (redesignated  from  1 240.527). 

Camnaot  A  oommentsr  suggested 
diet  die  term  "daoolorixti«  cubon" 
replace  "activated  carbon". 

Aa^NMMe.  A  change  has  been  made  to 
make  the  term  "activated  carbon"  more 
expbdt  by  reCeritag  to  it  as  "acttvated 
carbon  for  decolorlzatian"  or  in 
association  widi  the  words  "other 
decolorizing  materials"  in  27  CFR 
240L527  (redesignated  frtm  1 240.527aL 
Comment  A  commenter  queetionea 
wdiy  the  amount  of  activated  carbon 
used  fai  the  basic  wine-produdng 
material  shouM  reduce  the  25-poand 
maximum  limitation  authorized  for 
sherry. 

Response.  The  total  amount  of 
activated  carbon  employed  to  produce  a 
pale  dry  sherry  or  cocktail  sherry 
product  shall  not  exceed  die  2S-pound- 
maximum-limitation  requirement  Any 
total  amount  beyond  the  25-pound- 
maximum  limitation  oould  severely  alter 
the  product  to  render  a  very  low  sherry 
character. 
Topic  Recordkeeping  requirements. 
Comment  One  commenter  felt  that 
records  under  27  CFR  240.527(b) 
(redesignated  from  S  240.527a(c))  should 
be  limited  to  (1)  date  of  treatment.  (2) 
kind  and  quantity  of  wine  or  juice 
treated.  (3)  amount  of  activated  carbon 
or  other  decolorizing  material  used,  and 


(4)  color  of  wine  or  Juice  after  treatment 
The  commanter  statad  dial  dia  details  of 
the  cellar  treatment  and  the  variety  6t 
the  grapa  should  ba  axdadad  fctwn  the 
recordkeeping  requiramants. 

itaeSpoRse.  No  change  has  been  made 
to  eliminate  any  existing  recordkeeping 
requirements.  Such  rsond  data  has  bean 
and  is  aeeential  for  poat-aodit 
inqMctfona  and  is  good  bosinaaa 
pracdoe.  "nia  oomnant  to  reoord  the 
data  of  treatment  with  activatad  carbon 
or  other  daoolorisint  matvlaL  howevar, 
has  bean  adopted. 

Goaiaient  A  commanter 
recommended  that  the  data  on 
tranamittanoa  par  AOAC  Method 
lUKB-lliMM  ba  part  of  die  reoofds  aa 
reqoirad  in  27  CFR  a40LS17(b) 
(redeeifBatad  bam  1 240L527a(c)). 

^leyanea.  This  reonmmendation  haa 
bean  adopted,  becanae  it  ia  important 
for  anditiiif  pnpoaas  and  ia  pradical 
from  a  buite(Bes  standpoint 

Ine  requirement  for  a  proprtetar  to 
sofandt  an  application  and  samples  to 
raceiva  authority  to  uae  activated 
carbon  within  preecrfbed  lindtatiaaa 
under  27  CFR  240l527  (rededyiated  frtnn 
i  240.S27a)  is  eliminated  Moteovw.  a 
proprtetar  need  only  fOa  a  notice  to  treat 
white  wlna  requiring  mora  activatad 
carbon  dian  dw  preecrfbed  Undtetion 
and.  if  the  regtonal  regulatory 
administrator  requeete  — t^.  shall 
submit  such  samples  of  the  white  wine. 

Other  amendmente  are  editarlal  in 
nature.  For  example,  the  proviirians  of  27 
CFR  a40i527a  have  been  radeaigBated  to 
27  CFR  240lS27  and  vioa  versa:  die 
headtngi  have  also  bean  changed    die 
redesignated  1 240.527  haa  ben 
amended  to  read  "Deooloriztng  wina" 
and  die  redesiyiatad  |  a40.527a  has 
been  emended  to  read  "Andiarity  to  use 
greater  quanddes  of  activated  carbon  in 
white  wine":  bodi  sectians  have  been 
made  more  readable  end  procedurally 
omect;  and  die  dtedona  of  eudiority  at 
die  end  of  27  CFR  240l527.  240.527a.  and 
24ai0Sl  have  been  updated. 

V.  Sefsly  of  Acttvated  Carbon 

The  safety  of  ectivated  carbon  is 
being  evaluated  by  the  Food  and  Drug 
Administration  under  their 
comprehensive  safety  review 
prooadures  to  determine  whether 
activated  carbon  is  generally  recognized 
as  safe  (GRAS)  or  subject  to  a  prior 
sanction.  The  EHrector  will  take 
appropriate  action  in  the  event  the 
adopted  limitations  on  activated  carbon 
are  affected  by  any  future  condusions 
made  by  die  Seled  Committee  on  GRAS 
Substances. 
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VL  DuAlug  lafbniwtloo 

The  primaiy  autfior  of  this  final  rale  is 
A.  N.  Stidmey  of  the  Reieardi  end 
Regulattoos  Brancfa.  ATF.  Otlier 
penonnel  of  ATF  and  ottier  offices  of 
the  Oepartmant  of  Tkeasury  paitidpated 
in  developing  this  final  rale,  both  as  to 
matters  of  substance  and  s^e. 


Vn.  Authority  and  I 

The  Director  is  issuing  this  T^easuty 
decision,  under  the  annuity  contained 
In  26  U&C  5382  (72  Stat  1383)  and  2B 
UA.C.  7806  (eSA  Stat  017). 

Vm.  Adoplloa  of  Amendmaits  to  the 
Sagulatloos 

Accordingly.  27  CFR  Part  240  is 
amended  bv  adopting,  subject  to  die 
foregoing  onanges.  the  regulations 
proposed  in  the  notice  of  proposed 
rulemaking  pabiished  in  tba  Fadaral 
Ragistsr  oo  July  la  1079  {44  FR  40351). 

1.  Subpart  X  of  the  table  of  sections  of 
27  CFR  Part  24a  as  amended,  reads  as 
foUows: 

PART  240— WME 


suDpan  A— ^nraga  ana  nraaninQ  or 


Sac  ' 

mosa    Decolarixii«wiiie. 
IMJUSm    AutlMclty  to  om  ^Mtn-  quanUtiM 
of  •ciivated  cuixio  in  wliite  wine. 


2.  As  revised,  i  240527  reads  as 
follows:  1    V 


1240837 

(a)  Conditions  and  limitatioaa.  If  a 
prc^etor  wishes  to  use  activated 
carbon  or  other  decolorizing  material  to 
remove  excess  color  from  n^te  wine 
(other  than  vermouth)  or  from  pale  dry 
sherry  or  cocktail  shory,  the  proprietor 
shall  meet  the  following  conditions  and 
limitations: 

(1)  M^ite  wine,  (i)  The  vinous 
character  of  the  wine  treated  shall  not 
be  reduced:  (ii)  the  qiiantity  of  activated 
carbon  or  other  decolorizing  material 
per  1.000  gallons  of  wine  used  to  treat 
white  wine,  including  any  decolorizing 
material  used  tn  the  basic  wine- 
produdng  material  shdl  not  exceed  9 
pounds:  (iii)  the  total  amount  of 
decolorizing  material  used  in  the  white 
wine  before  and  after  a  transCsr  <rf  wine 
in  bond  shall  not  exceed  the  prescribed 
limitations  of  9  poonds  per  1.000  gallons 
(see  para^aph  (c)  of  this  sectioo^  and 
(iv)  tfie  white  wine  treated  with 
daoolorizinf  material  shall  have  a  color 
of  not  BMN  than  86  peioent 
transmittanoe  par  AOAC  Method 


1U00S-11j004  (see  paragraph  (d)  of  dils 
section).  However,  a  proprietor  may 
produce  a  white  wine  having  a  color  of 
mora  dian  95  percent  transmlttance  per 
AOAC  Mediod  UJOOO-llJOM  by  using 
normal  methods  and  without  Oie  use  of 
decolorizing  material 

(2)  PaJe  diy  sherry  or  cocktail  sherry. 
(i)  The  amber  color  and  flavor 
dbaracteristics  generally  attributed  to 
sherry  shall  be  retained:  (ii)  die  quantity 
of  activated  carbon  or  other  decolorizing 
material  used  per  I  AX)  gallons  of  wine, 
including  any  decolorizing  matnial  used 
in  the  basic  wine-produdng  material 
shall  not  exceed  25  pounds;  (iii)  the  total 
amount  of  decoloridns  matnial  used  in 
pale  diy  sherry  or  codctail  sherry  before 
and  after  a  transfer  of  wine  in  bond 
shall  not  exceed  tlw  prescribed 
limitadons  of  25  pounds  per  1.000 
gallons  (see  paragraph  (c)  of  this 
section):  and  (iv)  the  pale  dry  sherry  or 
cocktail  sherry  treated  with  decolorizing 
material  shall  have  a  color  of  not  more 
than  05  percent  transmlttance  per 
AOAC  Mediod  1UX»-11.004  (see 
paragraph  (d)  of  this  section).  However, 
a  proprietor  may  produce  a  pale  dry 
shieny  or  cocktail  sherry  having  a  color 
of  more  than  95  percent  transmlttance 
per  AOAC  mediod  llinS-lliXM  by 
using  normal  mediods  and  without  the 
use  of  decoknlzing  material. 

(b)  Records.  A  proprietor  treating 
wine  or  pale  dry  sherry  or  cocktail 
sherry  urith  activated  carbon  or  other 
decolorizing  material  under  this  section 
shall  keep  records  showing — 

(1)  The  kind  and  type  of  «^te  trine, 
pale  dry  sherry,  or  cocktail  sherry; 

(2)  For  each  lot  of  «riiite  wine  or  pale 
dry  sherry  or  cocktail  shenrry  or  basic 
wine-produdng  material  treated,  the 
date  of  the  treatment  and  the  length  of 
time  the  decolorizing  material  is  in 
contact  with  the  white  urine  or  pale  dry 
sheiiy  or  cocktail  sherry: 

(3)  The  percentage  of  transmlttance 
per  AOAC  11X)03-114)04  of  die 
expressed  Juice  before  treatment  with 
any  decolorizing  material  and  the 
percentage  of  transmlttance  per  AOAC 
11J003-11.004  after  treatment  (see 
paragraph  (d)  of  the  section): 

(4)  The  kind  and  quantity  of  die  Juice 
(for  example,  grape  variety  or  kind  of 
wine): 

(5)  The  kind  and  quantity  of  die 
decolorizing  material  used  per  1.000 
gallons  of  wine  and/or  Juice: 

(8)  The  approximate  temperature  of 
the  Juioe  or  wine  during  treatment;  and 

(T)  The  complete  cellar  treatment 
given  the  finlslied  wine,  pale  (fay  sheny, 
or  cocktail  shany  audi  as  die  use  (rf 
sulfur  dioxide  and  the  length  of  time  dw 
daoolorizing  aiaterial  is  in  ooatact  widi 


the  finished  wine,  pale  dry  sheny,  or 
cocktaU  sherry. 

(c)  Tranafer  in  bond.  When  a 
consignor  pnwrietor  transfen  the  white 
wine  or  pale  dry  sherry  or  cocktail 
sherry  treated  with  activated  carbon  or 
other  decolorizing  material  to  a 
consignee  proprietor,  the  consignor 
proprietor  shall  record  on  Form  703 
(5120.23)— 

(1)  The  amount  of  the  nvhite  wine  or 
pale  dry  sheny  or  cocktail  sheny  which 
has  been  treated  under  the  provlidons  of 
tills  section  and 

(2)  The  amount  of  decolorizing 
material  used  in  treating  the  white  wine 
or  pale  diy  sheny  or  cocktaQ  sheny 
before  its  transfer. 

The  consignee  proprietor  may  further 
treat  the  white  wine  or  pale  dry  sherry 
or  cocktail  sherry  with  decolocUng 
material  as  long  as  the  consignee 
proprietor  possesses  a  copy  of  Form  703 
(5120.23)  and  complies  wi^  dM 
requiranents  of  this  section. 

(d)  Incorporation  by  reference.  The 
"Official  Mediods  of  Analysis  of  die 
Association  of  Official  Analytical 
Chemists"  (AOAC  Mediod  11j003- 

11  AM;  13di  Edition  1080)  is  incorporated 
by  raferenoe  in  this  part  This 
incorporation  by  reference  was 
approved  by  die  Director  of  the  Federal 
R^ter  on  May  7. 1081  and  Is  available 
for  inspection  at  ^e  Office  of  the 
Federal  Register.  Room  8401. 1100  L 
Stieet  NW..  Washington.  D.C  2040O 
The  publication  is  available  from  the 
Assodatioo  of  Official  Analytical 
Chemists.  11  Nordi  lOdi  Street  Suite 
210  Arilo^ton.  >^tginla  22200. 

(Sea  20t  Pub.  L  BS-asO.  72  Stat  1383  (36 
U&C  5382)) 

3.  As  revised  i  240527a  reads  as 
follows: 


fa40S27a   AMtfwrflytDMae 
Of  auivaioQ 


(a)  Propn'etor's  notice.  If  color  in 
excess  of  that  nomally  present  in  white 
wine  develops  during  the  production  or 
storage  of  a  particular  lot  or  lots  and  If 
the  proprietor  desires  to  use  activated 
carbon  in  excess  of  0  pounds  per  1.000 
gallons  of  wine  to  remove  die  excess 
color,  the  proprietor,  prior  to  starting  the 
treatment  shidl  subndt  to  the  regional 
regulatonr  administrator  a  written  notice 
for  eadi  tot  of  white  wine  to  be  treated 
with  activated  caiiion  for 
deoolorizatkm.  The  written  notioe  shall 
state  (1)  the  reasons  for  treathig  the 
white  wine:  (2)  die  quantity,  kind,  and 
type  of  die  white  wine  to  be  tnatad:  (3) 
the  kind  and  quantity  of  activatod 
carbon  to  be  aaad  for  daooloricBtioa: 
and  (4)  die  praooas  to  be  aavloywL 
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(b)  Action  by  the  regional  regulatory 
odminiMtrator  on  proprietor'*  notice. 
Upon  receipt  of  the  proprietor't  notice. 
tlM  regional  regulatory  administrator 
may  require  the  proprietor  to  mibmit 
samples  of  each  lot  of  white  wine  for 
examination  by  the  ATF  Laboratory. 

(c)  Sample*  and  chemical  anafyaia.  (1) 
Samples,  if  the  regional  regulatoiy 
administrator  requires  samples  under 
paragraph  (b)  of  this  section,  the 
proprietor  shall  prepare  samples 
representing  the  white  wine  and  submit 
such  samples  to  the  regional  regulatory 
administrator  for  examination.  The 
samples  shall  consist  of  (i)  the  white 
wfine  before  treatment  with  activated 
carbon,  (ii)  the  white  wine  after 
treatment  with  activated  carbon,  and 
(ill)  the  activated  carixm  used  for 
decolorize  tion. 

(2)  Chemical  analyeia.  If  the  ATF 
chemical  analjrsis  on  die  sam|ries  shows 
that  the  proposed  treatment  will  remove 
only  the  excess  color  and  will  not 
remove  any  of  the  usual  natural  color  or 
other  vinous  characteristics  at  the  white 
wine,  the  regional  regulatory 
administrator  will  return  a  copy  of  the 
proprietor's  written  notice.  If  the  ATF 
chemical  analysis  shows  that  the 
proposed  treatment  is  not  acceptable, 
the  regional  regulatory  administrator 
will  s«id  the  proprietor  a  letter  stating 
the  reasons  for  disallowing  the  proposed 
treatment 

(d)  Other  requirements.  The  proprietor 
shall  maintain  records,  as  prescribed  in 
i  240,527(b)  and  (c),  on  each  lot  of  white 
wine  treated  for  decolorization  and  for 
any  in  bond  transfers  of  white  wines  so 
treated.  The  proprietor  shall  maintain 
also  a  copy  of  the  notice  sent  to  the 
regional  regulatory  administrator  and.  if 
any,  a  copy  of  correspondence 
pertaining  to  samples  submitted  for 
examination. 

(Sec  201,  Pub.  L  85-659.  72  SUt  1383  (28 
U.S.C  5382)) 

4.  Section  24ai051,  as  amended,  reads 

as  follows: 


MnimimQiOr 


I240110S1 
treatmeiit  of  wIim. 


To  4 


To 


HS40JS1. 

Ma40i.  s«a«ia  ofMa 


tjDOS    fltfPM    «l 

isMMr.afMa 


(Sec.  tat,  Feb.  L  as-aaa.  n  Stat  laas  (» 
u&csan)) 

SIgnsd:  April  lUaL 
C.K.nhiiaiw. 
Orector. 

Approved:  April  17.  tan. 
lekaP.aiHpsa^ 

Acting  AsaJstaatSecTstaiyfEufiMtMumat  and 

Opentious). 

|nDw.a-Ma 


DEPARTMBfT  OP  EDUCATION 
34  cm  Parti  104  and  300 


Department  of  Education. 
action:  Notice  of  postponement  of 
interpretation. 


Md  «MS  ba 
tl  IW  MM 
Md  to  tmom 
MOMB  cotof  in  mIMl 
»S48k9t7.         »4aS>7& 


The  Secretary  of  Education 
postpones  until  further  notice  the 
effective  date  of  the  notice  of 
interpretation  published  in  the  Federal 
Ragistar  on  January  19, 1981.  The  notice 
interpreted  Part  B  of  the  Education  of 
the  Handicapped  Act  ("EHA")  and 
Section  504  of  the  RehabiliUtion  Act  of 
1973  ("Section  504")  to  require  public 
educational  agencies  to  provide  clean 
intermittent  catheterization  as  a  "related 
service"  when  required  to  provide  a  free 
appropriate  public  education,  including 
services  in  the  least  restrictive 
environment  to  handicapped  children 
entitled  to  receive  services  under  these 
statutes.  The  Secretary  takes  this  action 
in  order  to  permit  a  comprehensive 
review  of  the  related  services 
requirements  of  Part  B  of  the  EHA  and 
Section  504.  However,  pending  a  final 
determination  on  the  related  service 
provision  in  general,  the  provision  of 
clean  intermittent  catheterization  as  a 
related  service  wrill  be  treated  as  an 
allowable  cost  under  part  B  of  the  EHA. 


I OATK  TUa  intarpcvUtkm  !• 
poatpooad  until  fbitlMr  notfoa  is 
pobUabed  by  dM  Sacretaiy. 

MN  mRTMIR  MraiMailOM  OONVaCT* 

Ms.  Shiilay  A.  JoiMt,  CMBoa  of  Special 
Bdocattoo.  Department  of  Bdncatlon. 
Doaohoe  Baildii^.  4tfi  Floor.  400 
Maryland  Avanoe.  SW..  Wohingtoa. 
D.C  aoZOZ.  Telephone:  (202)  472-7BZ1. 

Department  of  Education  has  pobUahad 
four  previotts  documents  ooncaming  this 
notice  of  intafpretatian:  a  notice  of 
intaqiretation  (40  FR  4012:  January  Ul 
1001),  a  notice  of  postponement  of  tfM 
effective  date  of  tfie  intaipietation  nntU 
March  90, 1001  porsoant  to  a 
Fteaidential  msmorandnm  datad 
Januaiy  2a  1001  (40  FR 1X40B;  Fsbmaiy 
17, 1001).  a  notice  of  ftntiiar 
poatponemant  of  ttia  effsctive  data  of 
the  intaqmtatian  antO  May  la  1001  (40 
FR  10071;  March  27, 1001).  and  a  notios 
Ok  pVODO00fl  supcofltoo  Ok  1n9 
intaqmtatian  (40  FR  lOOOl:  March  27. 
1001). 

The  isaoa  presentsd  in  dds 
intaipreUtian  is  «diadier  Put  B  of  the 
Education  of  the  Handlcappod  Act,  as 
amended  (20  U.8.C  1411-1420)  and  its 
regulations  (34  CFR  Part  300)  and 
Section  504  of  the  Rdiabilitation  Act  of 
1073.  as  amended  (20U.&C  704)  and  its 
regulations  (34  CFR  Part  104)  require 
public  educational  agencies  to  provide 
clean  intermittent  catheterization 
CaC)  as  a  related  service  to  eligible 
handicapped  children  when  those 
children  require  the  service  to  receive  a 
free  appropriate  public  education, 
including  services  in  the  least  restrictive 
environment  The  provision  of  clean 
intermittent  catheterization  as  a  related 
service  was  discussed  in  detail  in  the 
January  19, 1981  notice  of  interpretation. 

The  Secretary  has  concluded  that  this 
interpretation  should  be  postponed 
pending  a  comprehensive  review  of  the 
related  services  requirements  of  Part  B 
of  tiie  EHA  and  Section  504.  The 
Secretary  anticipates  that  this  review 
will  be  completed  within  six  months. 
The  Secretsiry  is  concerned  that 
handicapped  school  children  be 
educated  to  the  greatest  extent  possible 
in  the  least  restrictive  environment  The 
Secretary  is  also  concerned  that  the 
differentiation  between  related  services 
and  medical  services  be  clarified.  The 
Secretary  declines  to  issue  an 
interpretation  based  on  regulations  tfiat 
are  ambiguous  and  subject  to  review.  In 
the  interim,  the  provision  of  clean 
intermittent  catheterization  as  a  related 
service  will  be  treated  as  an  allowable 
cost  under  Part  B  of  the  EHA. 
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The  Department  received 
approximately  100  written  comments  on 
the  propoeed  indefinite  suspension  of 
this  interpretation  and  about  80%  of  the 
commenters  sa|q>orted  the 
interpretation.  The  ma{ority  of  these 
comments  were  from  parents  or 
relatives  of  handicapped  students. 

The  comments  of  parents,  tnrlnHing 
diose  whose  children  are  cunendy 
receiving  QC  in  public  schools, 
expressed  concern  that  the  indefinite 
suspension  of  the  interpretive  rule 
would  result  in  the  provision  of  more 
restrictive  educational  placements  for 
their  children.  A  number  of  these 
comments  stated  that  the  educational 
alternatives  to  a  regular  classroom 
environment  would  ultimately  be  more 
costiy  financially  for  public  schools  and 
in  terms  of  the  normal  social 
development  of  their  children.  Several 
commenters  noted  that  more  restrictive 
educational  placements  would  mean 
transporting  their  children  to  schools 
more  distant  from  their  home.  A 
significant  number  of  parental 
comments  stated  that  the  indefinite 
suspension  would  increase  the  amount 
of  court  litigation  and  the  number  of  due 
process  hearings.  These  commenters 
also  stressed  tiiat  the  economic  burden 
of  providing  QC.  if  any,  would  affect 
parents  who  would  have  to  leave  their 
jobs  to  drive  to  school  to  provide  CIC. 

Approximately  20%  of  the  comments 
received  supported  the  indefinite 
suspension  of  the  interpretive  rule.  The 
majority  of  these  commenters  stated 
that  CIC  is  a  medical  procedure  and  is 
unrelated  to  education. 

Another  commenter  expressed 
concern  that  if  CIC  were  viewed  as  a 
related  service,  life  sustaining  health 
services  and  equipment  such  as 
transfusions,  orthopedic  devices,  iron 
lungs,  or  renal  dialysis  machines  would 
also  be  required 

.    Based  on  the  comments  received,  the 
Secretary  has  determined  that  this 
interpretation  should  be  postponed  until 
further  notice  pending  the  Department's 
comprehensive  review  of  the  related 
services  provisions  in  general 

(20  U.S.C  12»e-3, 1401. 1411-1420: 29  U.8.C 
794) 

Dated:  May  5. 1981. 
T.H.BeiL 

Secretary  of  Education. 

P«  Doc  M-IMTS  nM  ».7-ai:  Mi  all 


ENVmOMltofTAL  PROTECTION 
AQENCY 

40  CFR  Part  190 

[PP  aEtlia/IIJOQ;  PN-FRL  17tO-S] 

loiaranoasana  BSSfniiDons  rroin 
iiHaranoaa  ror  rOTPnos  maRNcaw  ai 
or  on  Raw  AgrfcuHurai  CommodHiaa; 
OAOImatliyl  84(4^X0-1  A3- 
(4H)-YL)  Mattiyll 


Correction 

In  FR  Doc.  81-0099  appearing  on  page 
17021.  in  the  issue  of  Tuesday,  March  17, 
1961,  make  the  following  corrections: 

1.  The  heading  should  have  appeared 
as  set  forth  above. 

2.  In  the  first  column,  die  fourth  line  of 
the  "Sommaiy"  shoidd  have  read 
"benzotriazin-3(4  H)-yl)  medijd]". 

3.  In  the  first  column,  in  the  twelfth 
line  of  the  "Summary",  the  portion 
reading  "3(4H)-yl)"  should  have  read 
"3(4/fl-yl)". 


GENERAL  8ERVICE8 
ADMINISTRATION 

41  CFR  Parta  5-5  and  5A-S 

Public  Cofitracta  and  Proparty 
Managamant;  Spadal  and  Dlractad 
Sourcaa  of  Supply 

AOmcv:  General  Services 
Administration. 
action:  Final  rule. 


r.  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  special  and  directed  sources 
of  supply  bom  Chapter  5A.  This  transfer 
is  part  of  the  action  to  incorporate 
appropriate  material  in  Chapter  5A  and 
SB  into  Chapter  5.  The  intended  effect  is 
to  have  a  single  GSA-wide  procurement 
regulation. 

cmcnvi  DATE  May  31, 1961. 
KM  naiTHUI  HMMMATION  CONTACT: 
Mr.  Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-^7- 
8047). 

ADomoNAL  mfomiation:  OuUtanding 
Procurement  Letters  remain  in  effect 
until  canceled 

CHAPTER  5-<3ENERAL  SERVICES 
ADMINISTRATION 

[AFD  2800.2  CHGE 16] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry. 


Table  of  Parts 

PM 

S^    Special  and  dbeded 

2.  The  Contents  of  Part  for  Part  5-6  is 
added  as  follows: 

PART  5-5-SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

oubpttrt  o'8>4  ■ProcuwiMfit  of  Pitoofi* 
Made  Pfotfiids 

8m. 

5-6408    Procurement  procedures. 
5-6.406-60    Delinquent  delivery  orders. 
5-6406-51    Contractual  arrangements. 
5-5408    Clearances. 
5-5.408-SO    Federal  prison  industries 
clearance  niunbers. 

Subparts  »J    Procurement  of  Products  of 
ttw  Bind  and  Oltier  Sevwiely  HandteiVpad 

5-6  JOS    Procurement  procedures. 
54.806-2    Allocations  and  orders. 
5-6Ji06-3    Purdiase  exceptions. 
5-5.805-60    Delinquent  delivery  orders. 
5-6  J05-51    Contractual  arrangements. 

Subpart  S-SJO— Qovemment  Sources  of 
Supply 

5-6.5001    CSA  sources. 

5-5.5002    Government  Printing  OCRce. 

5-6.5005    Department  of  Defense  contracts. 

S-6.S005-1    L.ubricating  oils,  greases,  and 
gear  lubricants. 

5-5.S005-2    Pacliaged  petroleum  products. 

5-5.5005-3    Gasoline,  fuel  oU  (diesel  and 
burner).  Iierosene,  and  solvents. 

5-6.5005-4    CoaL 

5-6J005-5    Electronic  items. 

5-6.5006    District  of  Columbia  Government- 
Department  of  Corrections. 

5-5.5007    District  of  Columbia  Government 
term  contracts. 


MIDIMil  9   9.011      I'lUCWvineill 


S-9JXXn    Use  of  GSA  form  1584.  Contract 
Summary. 

3.  Part  5-5  Special  and  Directed 
Sotm:es  of  Supply  is  added  as  follows: 

aUD|Mn  a-D.e— i^oGuranMni  of  nwoiH 


{ S-5406   Procuramant 


85-5406-60 

(a)  Contracting  officers  shall  establish 
delivery  schedules  based  on  die  normal 
leadtime  required  by  Federal  Prison 
Industries  (FPI)  to  prevent  avoidable 
delinquent  orders. 

(b)  Contracting  officers  shaU  take 
appropriate  action  on  delinquent 
delivery  orders  until  all  deliveries  are 
made. 

(c)  Contracting  officers'  efforts  to 
negotiate  an  ad|iistnient  to  die  delivaiy 
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schedule  shall  not  include  a  request  for 
price  adjustment 

(d)  The  existence  of  delinquent  orders 
may  indicate  the  need  for  requesting 
clearances  for  procurement  from  other 
sources  until  FPI  can  make  deliveries 
within  the  normal  leadtime. 

(e)  If  the  FPI  facility  cannot  furnish 
the  supplies  within  the  normal  leadtime, 
and  the  items  can  be  obtained  from 
commercial  sources  in  significantly  less 
time  than  from  FPI,  a  clearance  for 
procurement  from  another  source  shall 
be  obtained  in  accordance  with  1 1- 
5.406. 


S5-S.406-S1    ConlractMl( 

Contractual  arrangements  for  GSA 
stock  item  purchases  from  FPI  shall  be 
summarized  on  GSA  Form  1584, 
Contract  Summary,  in  accordance  with 
the  procedures  in  S  5-5.0001. 

9S-S.40a    CI— ranc— . 

9S-S,40a-SO    Federal Prleon IndMMM 

t  nunibefa. 


When  procurement  is  made  frt)m  a 
source  other  than  FPI,  the  clearance 
number  issued  by  FPI  shall  be  died  in 
the  solicitation  for  offers  and  all 
subsequent  award  documents. 

Subpart  5-5.8  Procuramant  of 
Producta  of  ttia  DHnd  and  Ottiar 
Savafaly  Handteappad 

S  S-SJKS    ProcurenMnt  prooedurac 

(a)  When  the  Committee  for  Purchase 
frt>m  the  Blind  and  Other  Severely 
Handicapped  (the  Committee) 
undertakes  the  evaluation  of  an  item  for 
possible  addition  to  the  Procurement 
List  the  item  is  assigned  to  a  workshop 
or  central  nonprofit  agency  (CNA)  and 
is  listed  in  the  Committee's  Assignment 
Register.  A  copy  of  this  register,  updated 
monthly,  is  maintained  in  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (VS).  Information  concerning 
items  appearing  on  the  register  is 
available  boia  VS. 

(b)  Once  an  item  is  assigned  by  the 
Committee  to  a  workshop/CNA  for 
evaluation,  the  CNA  requests  from  VS 
pertinent  information,  including 
procurement  history,  anticipated 
requirements,  and  the  following  details 
from  the  current  production  plan:  (1) 
date  solicitation  is  to  be  released  for 
printing,  (2)  solicitation  issuance  date, 
(3)  bid  opening  date,  and  (4)  contract 
award  date.  The  appropriate  procuring 
activity  will  in  turn  be  contacted  by  VS. 
and  shall  furnish  the  requested 
information  to  the  responsible  CNA. 
with  copy  to  VS.  within  15  workdays. 
This  response  shall  include 
identification,  by  NSN,  of  any  items 


which  are  currently  set  asidf  for  small 
business. 

(c)  Contracting  officers  shall  prior  to 
the  issuance  of  a  solicitation,  request 
from  VS  the  statiu  of  any  item 
previously  identified  as  one  in  which  the 
Committee  has  expressed  interest 

(d)  The  Committee  may  occasionally 
request  that  a  procurement  be  canceled 
or  delayed  pending  Committee  action. 
VS  will  coordinate  such  requests  with 
the  procuring  activity  to  determine  the 
feasibility  of  agreeing  to  the  cancellation 
or  delay. 

|S-«J06-2    Aleeallom  and  order*. 

(a)  Packaging,  packing,  and  marking. 
In  addition  to  the  requirements  set  forth 
in  8  1-5.805-2,  requests  for  allocations 
and  orders  shall  indicate  the  packaging, 
packing,  or  marlcing  required  if  other 
than  the  standard  set  forth  in  the 
specification  cited,  or  otherwise 
provided  in  the  Proctuement  List  Pricing 
of  these  nonstandard  requirements  is 
covered  in  i  l-6.805-10(e). 

(b)  Delivery  orders  received  and 
shi^ents  made.  Each  workshop  for  the 
blind  or  for  other  severely  handicapped 
shall  be  required  to  maintain  and 
furnish  a  monthly  report  of  orders 
received  and  shipments  made.  This 
requirement  shaU  be  implemented  by 
induding  the  Delivery  Status  Record 
provision  set  forth  in  S  5-5.e001(g)  in 
each  GSA  Form  1584.  Contract 
Summary,  issued  for  the  procurement  of 
items  on  die  Procurement  List 


fs-Siaoft-a 

Purchases  from  commercial  sources 
under  {  1-5.805-3  shall  dte  the  purchase 
exception  number  issued  by  the  CNA  in 
the  solidtation  for  offers  and  all 
subsequent  award  documents. 

8  5  S.IOS-50    IMbM|uent  deMvary  orders. 

(a)  Contracting  oCBcers  shall  take 
appropriate  action  on  delinquent 
delivery  orders  until  all  deliveries  are 
made.  Procedures  shall  be  in  accordance 
with  8  1-5.805-6  and  the  regulations  of 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
(see  41  CFR  51-5.2  and  51-5.7). 

(1)  Contracting  officers'  efforts  to 
negotiate  an  adjustment  to  the  delivery 
schedule  shaU  not  indude  a  request  for 
price  adjustment 

<2)  Records  of  delinquent  delivery 
orders  shall  be  maintained  regardless  of 
adjustments  to  the  delivery  sdiedule. 

(b)  The  contracting  officer  shall 
request  a  purchase  exception  from  the 
CNA  when: 

(1)  There  is  a  delinquent  delivery, 

(2)  Tie  Government's  requirements 
will  not  permit  further  delay,  and 


(3)  The  items  are  available  from 
commercial  sources  in  significantly  less 
time. 

(c)  If  the  CNA  delays  acting  on  the 
request  or  refuses  to  grant  a  purchase 
exception,  the  matter  shall  be  referred 
successively  to  VS,  and,  through  the 
procuring  director,  to  the  head  of  the 
procuring  activity  for  expeditious 
resolution  of  the  problem  with  tha 
Committee. 


88-U08-«1 

Contractual  arrangements  for  GSA 
stock  item  purchases  shall  be 
summarized  on  GSA  Form  1584, 
Contract  Summary,  in  accordance  with 
8S-6J001. 

8ubpart  5~6.50~^3ovanMnaiit  Sourcas 
of8iipply 


88-CJ001    QSAi 

Items  covered  by  the  GSA  Stock 
Catalog.  Federal  Supply  Schedule 
contracts,  and  GSA  consolidated 
procurement  programs  shall  be  acquired 
in  accordance  with  instructions 
contained  in  the  Federal  Property 
Management  Regulations  Subchapter 
E — Supply  and  Procurement  Subparts 
101-28.3, 101-28.4,  and  101-26.5. 

8  S  S.9uu2    QoifSfimieffrt  PvIiiUiiq  Offloa. 

Procurement  of  items  for  use  within 
the  District  of  Columbia  which  are  listed 
in  the  GPO  Catalog  and  Price  List  shall 
be  from  GPO.  Procurement  of  these 
items  from  commerdal  sources  is 
prohibited  unless  a  waiver  is  granted  by 
the  Public  Printer  through  the  Printing 
and  Publications  Division,  National 
Capital  Region,  authorizing  such 
purchases.  When  so  authorized,  the 
GPO  waiver  number  shall  be  shown  in 
the  contract  and/or  purchase  order. 
Acquisition  from  GPO  of  such  items  for 
use  outside  the  District  of  Columbia  is 
not  mandatory.  See  8  101-28.703 
regarding  marginaUy  punched 
continuous  forms. 

SS-8lS006    OapwtmenlofDafans* 

The  Defense  Logistics  Agency, 
Defense  Fuel  Supply  Center,  Cameron 
Station,  Alexandria,  Virginia  22314,  and 
the  Defense  General  Supply  Center, 
Richmond,  Virginia  22319,  prepare 
annual  contracts  for  lubricating  oils, 
greases,  gear  lubricants,  paduged 
petroleum  products,  gasoline,  ^el  oil 
(diesel  and  burner),  kerosene,  solvents, 
and  coal.  Electronic  items  are  available 
from  the  Defense  Electronic  Supply 
Center,  Dayton.  Ohio  45444. 
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Sec  I  lOl-MJOZ-l. 
|»-«J00S-2 


See  1 101-26.002-2. 


fMlel(dtoaalMd 


See  1 101-2&fl02-3. 


See  i  101-28.a02-«. 

f»T«J00f-« 

'See  I  im-MJBOi. 


OMrtetofColumHa 

of 


(a)  The  District  of  Columbia  ia 
authorized,  under  Public  Law  80-822.  to 
sell  industrial  products  and  services  to 
Federal  agencies.  A  listing  of  the 
oommerdal  pnxlucts  and  services  is 
available  from:  District  of  Columbia. 
Department  of  Corrections,  Industries 
Division.  Lorton.  Vii^^nia  22079. 
Except  as  othenwise  provided  in 
paragraphs  (b)  and  (c)  of  this  1 5-6J006. 
these  supplies  and  services  may  be 
procured  on  an  optional  basis. 

(b)  laundry  services  for  Federal 
agencies  in  the  Washington.  D.C 
metropolitan  area  should  be  obtained 
from  die  Department  of  Corrections 
except  when  that  department  issues 
clearance  for  procurement  bom  another 
source. 

(c)  Official  U.S.  Government  tags  for 
use  on  motor  vehicles  shall  be  acquired 
in  accordance  with  i  101-38.3. 

IS-8.S007    DMrfctol 


The  District  of  Columbia  places  term 
contracts  for  sand,  gravel,  premixed 
concrete,  Pordand  cement,  slag  and  slag 
screenings,  and  road  salt  which  may  be 
used  on  an  optional  basis  in  the 
Washington.  D.C  area.  Details  of  these 
contracts  may  be  obtained  from  the 
Purchasing  oificer,  D.C  Government. 
613  G  St.  NW,  Room  1002.  Washington, 
D.C  20001. 

Subpart  5-S.SO—PrecurwiMiit 


Fonii  1SM| 


Contractual  arrangements  with  (1) 
Federal  Prison  Industries  (FFI).  and  (2) 
central  nonprofit  agencies  (CNA) 
operating  under  the  auspices  of  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  diall 
be  summarized  on  GSA  Fonn  1584.  The 
form  shall  be  praparad  in  acootdanoe 
with  1 5-16J6fr-lBB«-l  and  Hm 


tS-M60t    UaaofOSA 

Cofitoact 


applicable  instructions  in  this  Subpart 

s-5ja    « 

(a)  A  separate  GSA  Form  1584  shall 
be  prepared  for  eadi  addressee  (block 
5). 

(1)  For  CNA  items,  the  appropriate 
CNA  alpha  code  shall  be  inserted 
following  the  addressee  (block  5). 

(2)  Cunently  applicabliB  alpha  codes 
are: 

IB— National  Industries  for  tfie  Blind. 
SH— National  Industries  for  the 
Severely  Handicapped. 

(b)  Bach  GSA  Form  1584  shall  be 
assigned  a  separate  contract  number  in 
accordance  with  i  5-1.352. 

(c)  At  a  minimum,  blocks  1, 2. 4, 5,  6, 9, 
10, 11,  and  15  through  16  of  GSA  Form 
1584  shall  be  completed  Blocks  which 
are  not  applicable  shall  be  annotated 
"N/A".  Necessary  information  not 
available  from  the  FPI  Schedule  or  the 
CNA  Procurement  List  shall  be  obtained 
by  letter  or  telephone. 

(1)  When  shipment  FOB  origin  is 
spedfied.  the  shipping  container  weight 
shall  be  shown  in  block  17(h). 

(2)  For  CNA  items: 

(i)  Block  17(b>— include  statement  diat 
a  copy  of  each  purchase  order  is  to  be 
furnished  to  the  appropriate  CNA  (see 
alpha  code  in  block  5). 

(U)  Block  17(c)— enter  "OWS"  instead 
of  Ae  price. 

(d)  If  not  otherwise  provided,  copies 
of  GSA  Form  1584  forwarded  to  the 
Quality  Assurance/Contract 
Management  Division  shall  include  or 
be  accompanied  by  adequate 
infonnation  reganUng  specifications, 
ifirJinting  pacldng  and  n»ifking 
requirements,  to  enable  that  activity  to 
perform  inspection  of  the  supplies. 

(e)  Each  GSA  Form  1584  issued  for  the 
procurement  of  stock  items  from  FPI  or  a 
CNA/woricshop  may  be  renewed  for  a 
maximum  of  two  successive  periods, 
provided  no  significant  change  has 
occurred.  A  new  GSA  Form  1584  shall 
be  issued  and  a  new  contract  number . 
assigned: 

(1)  After  two  renewals,  or 

(2)  If  a  significant  change  has 
occuned  during  the  period  covered  by 
the  GSA  Form  1584. 

(f)  When  items  are  designated  by  a 
CNA  as  "allocated."  the  CNA's  address 
shall  be  shown  in  block  5  of  GSA  Form 
1564;  the  Procurement  Order  Writing 
System  (OWS)  will  dien  provide  a 
printed  request  that  the  inventory 
manager  obtain  an  allocation  number 
and  workshop  address  from  the  CNA. 
At  a  minimum,  entries  are  required  in 
Modes  2. 4. 5. 16, 17(a).  and  17(b).  Block 
17(b)  shaU  indude  die  caption  Allocated 
Itai(8).  Bach  purchase  otider  issued 

■  a  GSA  Fotm  1884  Qovering 


allocated  items  shall  indude  one  of  the 
following: 

(1)  Applicable  specification. 

(2)  ^iplicable  item  purchase 
dMcription  and  date. 

(3)  Reference  to  (1)  or  (2),  above, 
wdien  appropriate. 

(g)  Each  GSA  Form  1564  issued  for 
CNA  items  shall  indude  the  following 
provision: 

Dalivwy  Statna  Raooid 

Tlie  workshop  sliall  furnish,  for  each 
oilandar  month  this  oontract  Munaiaiy  is  in 
•ffect  a  record  of  all  orders  reoeivad  and 
shipnents  mad*.  This  reooid  shall  be 
malntsinwd  oo  GSA  Form  1878,  Contract 
Deliverjr  Status  Record,  and  shall  be 
furnished  to  die  Contracting  Office  no  later 
dian  tlie  seventh  workday  of  each  month 
following  die  ckise  of  dw  reporting  pcniod. 

(h)  Distribution  of  GSA  Form  1584 
shall  indude  a  copy  of  FPI  or  the  CNA 
as  applicable. 

CHAPTER  SA-OENERAL  SERVICES 
ADMINISTRATION 

[APD  28004  CHGB  24) 

PART  SA-6-6PECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

1.  The  Table  of  Parte  for  GSPR  5A  is 
amended  to  remove  "Part  5A-5— 
SPECIAL  AND  DIRECTED  SOURCES 
OF  SUPPLY." 

2.  Part  5A-5  is  removed  in  ite  entirety 
as  follows: 

PART  SA-S  [REMOVED] 

(Sec  206(c).  63  Stat:  40  U£.C  4a8(c)) 

Dated:  April  17. 1061. 
GanldMcBrida, 

Aasittant  AdmmiMtratorforAoquiaition 
Policy. 

(FR  Doc.  n-lM7*  FSad  i.9-a:  Mt  «■! 


DEPARTMENT  OF  THE  INTERIOR 
Offlou  of  tlw  Sucrwiwy 
41 CFR  Part  14-S 

Smal  Purdiaaaa;  bnpraat  Fmda 

Department  of  the  Interior. 
Final  rule. 

•UMMMRV:  This  rule  adds  a  new  aectton 
to  the  Interior  Procurement  Regulations 
on  the  use  of  impr^t  funds  (petty  cadi). 
The  new  section  raiaes  die  dollar 
lindtatioos  estabUshed^under  die 
Federal  Procurement  Regnlattona  far 
purchases  made  osing  imprest  funds 
widdn  the  DniartnienL  Hie  dollar 
limitattaiis  la  bafaw  nisad  ao  tbat  die 
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formal  purchase  procedures  may  be 
waived  more  often.  Waiving  the  formal 
purchase  procedures  means  that  is  less 
paperwork  to  complete  consequently, 
small  vendors  will  likely  get  paid  sooner 
for  certain  purchases  made  with  imprest 
funds. 

EFFicnvi  OATB  This  rule  is  effective 
May  8. 1981. 

FOR  PwrrHER  iNFomiATiON  contact: 
William  Opdyke,  202-343-6431. 


Impact  The  Director,  Office  of 
Management  and  Budget  has  excepted 
agency  procurement  r^ulations  from 
this  requirements  of  Executive  Order 
12291  ptuvuant  to  a  memorandum  dated 
April  8, 1961.  The  Department  of  the 
Interior  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  In 
some  instances  the  rule  will  enable 
faster  payment  to  be  made  to  small 
vendors  for  certain  purchases  made 
SUPPLCMCNTAIIV  INFOMIATION:  &x)m  imprest  funds.  However,  the 

Explanation:  On  December  4, 1980,  the         economic  effect  of  this  prompt  payment 
Department  made  a  request  to  the  is  not  significant  and  will  involve  only  a 

Department  of  the  Treasury  to  raise  the       small  portion  of  the  total  number  of 
maximum  dollar  limitations  on  small  small  business  firms  which  do  business 

purchases  made  with  imprest  funds.  with  the  Department 

Bureaus  and  offices  of  the  Department  Accordingly.  41  CFR,  Chapter  14,  is 

were  experiencing  problems  with  the  amended  as  stated  below,  pursuant  to 

$150  limitation  ($300  for  emergency  the  authority  of  the  Secretary  of  the 

conditions)  in  that  purchases  over  this         Interior  contained  in  Sec.  205(c),  63  Stat 
amount  required  issuance  of  formal  390;  40  U.S.C  486(c];  5  U.S.C  301. 

purchase  orders  thereby  increasing  Dated:  Anril  7  1081 

paperwork,  operating  cosU,  and  WlDtam  L  Kiinifc. 

workload  for  purchasing  activities  in  „  ^^^ 

remote  locations.  Small  and  minority  Deputy  Asststant  Secntary  of  the  Interior. 

vendors  with  limited  cash  resources  '  PART  14-3 — PROCUREMENT  BY 

were  burdened  by  the  delay  associated  NEQOTIATKNI 

with  the  receipt  of  Treasury  checks 

under  purchase  orders,  thereby  causing  Subpart  14-3i,6— Smal  Purchnai 

cash  flow  problems.  Some  vendors  had  j  ^he  Table  of  ContenU  for  Part  14-3 

expressed  reluctance  to  accept  purchase  j.  amended  by  adding  a  new  i  14^.ao*. 

orders  due  to  the  delay  m  receiving  ^  ^  follows: 

payments. 

In  order  to  allow  prompt  payment  for  **P«rt  H  1i    SiihI  PurctwMS 

these  purchases,  the  Department  •        .        •        .        . 

requested  that  the  dollar  limitations  for  s«& 

use  of  imprest  funds  be  raised  to  $300  14-3.eo«-5    Limitations, 

for  each  single  transaction  and  up  to  •        •        •        •        . 
$500  in  emergency  sihiations.  z  A  new  1 14-3.604^  is  added  as 

By  letter  dated  December  29, 1980.  the  follows: 

Bureau  of  Government  Financial  •        *        •        •        • 
Operations,  Department  of  the  Treasury, 

approved  the  Departinents  request  |14-»*M-«    UmHaliOM. 
Accordingly,  the  Interior  Procurement  Small  purchases  made  pursuant  to 

Regulations  are  being  amended  under  imprest  fund  procedures  may  not  exceed 

this  rule  to  fully  implement  the  new  ^^  'of  ">y  one  transaction,  except  that 

dollar  limitations.  This  change  has  been  under  emergency  conditions  the  amount 

coordinated  with  the  Director  of  the  of  any  one  transaction  may  not  exceed 

Federal  Procurement  Regulations  SSOO. 

pursuant  to  41  CFR  1-3.604-^a).  I™  °^  n-\3ua  fim  5-?-«:  ms  ami 

Primary  Author  The  primary  author  "UJ"*  coot  4Sio-io-m 

of  this  rule  is  William  Opdyke.  Office  of  ^^^^^=^^^=  ^^^= 

Acquisition  and  Property  Management  GENERAL  SERVICES  ADMINISTRATION 

Washington,  D.C.  20240,  telephone  202-  ^^  q^^  p^^  101-37 

Waiver  It  is  the  general  poUcy  of  the  (FPMR  Awndniwil  F-48] 

Department  of  the  Interior  to  allow  time  ^_, 

for  interested  parties  to  participate  in  Tal«comiTiunlcatk)n«  Manag«m«nt; 

the  rulemaking  process.  However,  the  ^^  Minimize  QukMinas 

changes  made  under  this  rule  are  agincy:  General  Services 

entirely  administrative  in  nature  and  Administration 

public  participation  in  the  rulemaking  ^^^TION:  Final  rule. 

process  would  serve  no  useful  purpose. ■ 

Therefore,  the  public  rulemaking  process  SUMMARY:  This  regulation  revises  FPMR 

is  waived  in  this  instance  in  accordance  101-37.7  to  include  the  Federal 

with  5  U.S.C  553.  Telecommunications  System  (FTS) 


intercity  voice  network  in  the  Minimixe 
procedures  for  administrative  control  of 
telecommunication  traffic  during 
emergency  conditions.  This  will  permit 
improved  network  acceM  for 
emergency-related  calls. 

■FfVCnVI  OATB  May  8. 1961.        ^ 


ITMM  OONTACTt 
Robert  R.  Johnson.  Policy  and  Analysis 
Division  (202-566-0194). 

1.  The  table  of  contents  for  Part  101- 
37  is  amended  by  revising  all  entries  for 
Subpart  101-37.7  as  followK 

Subpart  101-S7.7-PT8  MhiMie  Ouldslnee 

Sec. 

101-37.700    Scope  and  applicability  of 

subpart 
101-37.701    Purpose. 
101-37.702    Definitions. 
101-37.703    Minimize  guidelines  for  dta  FTS 

intercity  voice  networiL 
101-37.703-1    Policy. 
101-37.703-2    Procedure. 
101-37.703-3    Agency  responsibility. 
101-37.704    Minimise  guidelines  for  the  FTS 

Advanced  Record  S^tem  (ARS). 
101-37.704-1    PoUcy. 
101-37.704-2    Procedure. 
101-37.704-3    Agency  respoosibUity. 

Aulbaritr  Sec  206(c).  83  SUt  300;  40 
VS.C.  4a0(c). 

2.  Subpart  101-37.7  is  revised  to  read 
as  follows: 

Subpart  101-37.7-FT8  MMmba 


f10l-«7.700   Scope  ami  applcaMMy  of 


This  subpart  sets  fortii  policies  and 
procedures  for  Minimize  as  it  relates  to 
the  Federal  Telecommunications 
System.  The  provisions  of  this  Subpart 
101-37.7  apply  to  all  Federal  agencies. 
For  further  information  concerning  these 
policies  and  procedures  write  to  General 
Services  Administration  (CTDL). 
Washington.  DC  20405. 

f  101-37.701    Purpoee. 

This  subpart  establishes  procedures 
for  administrative  control  of  voice,  data, 
and  record  traffic  over  the  FTS  during 
emergency  conditions.  It  implements  the 
Minimize  guidelines  prescribed  by  the 
National  Communications  System 
(NCS). 

9101-37.702    DeflnWona.* 

(a)  "Minimize"  means  an 
administrative  control  procedure  that 
restricts  or  limits  voice,  data,  and  record 
traffic  over  the  FTS  to  certain  areas 
during  an  emergency  or  disaster  to 
facilitate  the  handling  of  emergency  and 
essential  voice,  data,  and  record  traffic. 

(b)  "Emergency  traffic"  means  voice, 
data,  or  record  traffic  to  emergency 
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facilities  or  units,  to  local  or  State 
o^icials,  and/or  to  controlling  military 
or  civil  groups  thdt  have  a  direct  bearing 
on  the  safety  of  life  and  property. 

(c)  "Essential  tragic"  means  voice, 
data,  or  record  tragic  considered 
necessary  to  avoid  a  serious  impact  on 
an  agency's  mission  or  to  provide 
support  to  units  that  are  responsible  for 
disaster  control  or  relief. 

$101-37.703    MinlmiM  guidaNnM  f or  th« 
FT8  Intsreity  voic*  iMtwork. 

9101-37.703-1    PoHcy. 

GSA  has  the  sole  responsibility  to 

impose  a  Minimize  condition  on  the  FTS 
intercity  voice  network.  Minimize 
control  will  apply  to  voice  and  data 
trafTic  to  speciHc  locationfs)  and 
specified  telephone  area  code(s). 
Agencies  may  exercise  their  internal 
minimize  notification  system,  but  shall 
not  impose  Minimize  upon  another 
agency  without  GSA  approval  or 
direction. 

S  101-37.703-2    Praoadur*. 

GSA  will  notify  the  agency  head  and 
communications  staff  by  the  most  rapid 
means  available,  when  a  Minimize 
condition  is  in  effect  on  the  FTS 
intercity  voice  network.  GSA  regional 
offices  will  notify  all  major  agency 
regional  offices  in  their  respective 
geographical  areas  of  the  Minimize 
condition.  The  Minimize  notice  will 
identify  the  city,  State,  and  commercial 
telephone  area  code  affected.  The  notice 
will  emphasize  that  only  emergency  and 
essential  voice  and  data  traffic  is  to  be 
placed  to  the  affected  area.  GSA  and  the 
GSA  regional  ofBces  will  inform 
agencies  when  the  minimize  condition  is 
canceled.  ' 

Note. — Minimize  to  be  efTecUve  requires 
that  agencies  curtail  as  many  calls  as 
possible.  Minimize  notification  procedures 
should  use  cascade  notification  methods  to 
disperse  the  calls  aod  to  expedite  the 
notification. 

§101-37.703-3    Agwicy  rMponsibllty. 
Agency  offices  are  responsible  for 
notifying  their  Central  Office  personnel 
expeditiously,  by  whatever  means  they 
deem  appropriate  for  their  particular 
operation,  when  a  Minimize  condition  is 
imposed  or  terminated  by  GSA.  Intercity 
voice  network  users  are  to  determine 
when  their  call  meets  the  description  of 
"emergency"  or  "essential."  If  neither 
description  can  be  applied,  the  call  shall 
not  be  initiated. 


S  101-37.704 
FTS  Advanced 


ARS  users.  Contingen(.upon  operational 
conditions  encountered.  Minimize 
control  may  apply  to  only  portions  of  the 
system.  Agencies  may  exercise  their 
Minimize  internal  notification  system  to 
determine  response  time,  etc.,  but  shall 
not  alter  any  ARS  messages  to  include 
the  Minimize  notice  without  GSA 
approval  or  direction.  GSA  will  inform 
agencies  when  the  Minimize  condition  is 
canceled. 

S  101-37.704-2    Procedure. 

GSA  will  inform  headquarter's  offices 
of  ARS  subscriber  agencies  by  ARS 
message  when  a  Minimize  condition  is 
imposed.  The  Minimize  notice  will 
contain  "Minimize"  as  the  first  word  in 
the  text  and  will  identify  the  area 
affected  by  the  action  and  the  type  of 
traffic  to  be  excluded. 

9101-37.704-3    AgwKy  responsibility. 
Headquarter's  offices  of  subscriber 
agencies  shall  notify  their  field  stations 
when  an  ARS  Minimize  condition  is 
imposed  by  GSA.  Writers,  originators, 
clearance  officers,  signatory  officials,  or 
other  designated  agency  representatives 
shall  evaluate  each  message  to 
determine  if  rapid  transmission  is 
essential  and  shall  annotate  those 
messages  that  must  be  sent  immediately 
with  the  words  "Minimize  Considered." 

Dated:  April  17, 1981. 
RayiOine, 
Acting  Administrator  of  General  Services. 

[FR  Doc  Sl-IMSO  FUed  S-7-n:  0:48  unj 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Pul>lic  Land  Order  5860 

Alaaka;  WHIidrawal  of  Lande  for 
Selection  by  Arctic  Slope  Regional 
Corporation 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


fori 
System  (AR8). 


9101-37.704-1    Polcy. 

GSA  has  the  sole  responsibility  to 
impose  a  Minimize  condition  on  the 


r.  This  order  makes  lands 
available  for  selection  purposes  by  the 
Arctic  Slope  Regional  Corporation  under 
the  Alaska  Native  Claims  Settlement 
Act. 
EFFECTIVE  DATE:  May  4. 1981. 

FOR  FUfrmCR  INFOraiATMN  CONTACT 

Beaumont  C.  McClure,  Washington, 
D.C..  202-343-6511,  or  Robert  D.  Arnold, 
Alaska  SUte  Office.  907-Z71-S76& 

Pursuant  to  the  authority  vested  in  the 
Secretary  by  Section  14(h)  of  the  Alaska 
Native  Claims  Settiement  Act,  85  Stat. 
688.  704,  and  by  Section  1406(d]  of  the 
Alaska  National  Interest  Lands 


Conservation  Act.  94  Stat.  2371,  2495,  it 
is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including,  but  not  limited  to, 
selection  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act.  72  StaL  339, 
location  and  entry  under  the  mining 
laws,  an(^  leasing  under  the  mineral 
leasing  laws,  and  made  available  for 
selection  by  Arctic  Slope  Regional 
Corporation  pursuant  to  Section  14(h)(8) 
of  the  Alaska  Native  Claims  Settiement 
Act  85  Stat.  688.  705: 

Umiat  MetkUan 

T.  6  S.,  R.  16  W., 

Sees.  4  to  9,  inclusive: 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  6  S.,  R.  17  W.. 

Sees.  1  to  36.  inclusive. 
T.  6  S..  R.  18  W., 

Sees.  1  to  3,  inclusive: 

Sees.  10  to  IS.  Inclusive; 

Sees.  22  to  27,  inclusive: 

Sees.  34  to  36,  inclusive. 
T.  7  S.,  R.  16  W., 

Sees.  4  to  9,  inclusive; 

See.  16,  all; 

See.  21,  all. 
T.  7S.,R.17W.. 

Sees.  1  to  4,  inclusive; 

Sec.  12.  all. 
T.  11 S..  R.  16  W.,      . 

Sec.  6.  all: 

Sec.  7.  all: 

Sec.  18,  all: 

Sec.  19,  all: 

Sec.  30,  all: 

Sec.  31,  all. 
T.  11  S..  R.  17  W.. 

Sees.  19  to  36,  inclusive. 
T.  11  S.,  R.  18  W., 

Sees.  21  to  2a  inclusive: 

Sees.  33  to  36,  inclusive. 
T.  12  S.,  R.  16  W.. 

Sec.6,all: 

Sec  7,  all:  ! 

Sec.  18,  all: 

See.  19,  all:  '^ 

See.  30,  all. 
T.12S..R17W., 

Sees.  1  to  IB.  inclusive. 
T.  12  S..  R.  18  W., 

Sees.  1  to  4.  inclusive: 

Sees.  9  to  16.  inclusive. 

Containing  an  aggregate  9f  approximately 
96,513  acres. 

Excepting  from  the  withdrawal  any 
portion  of  the  said  lands  that  may  lie 
within  the  exterior  boundaries  of  the 
National  Petroleum  Reserve  in  Alaska 
as  described  in  Executive  Order  3797-A. 
dated  February  27. 1923. 

2.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order  to 
said  Regional  Corporation,  the  lands 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  under 
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applicable  laws  and  regulationa,  and  hia 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
withdrawal.  Applications  for  leases 
under  the  mineral  leasing  laws  will  be 
rejected  until  this  order  is  modified  or 
the  lands  are  appropriately  classified  to 
permit  mineral  leasing. 

3.  Pursuant  to  Section  910  of  the 
Alaska  National  Interest  Lands 
Conservation  Act.  94  Stat.  2371.  2447, 
the  promulgation  of  this  public  land 
order  does  not  require  the  preparation 
or  submission  of  an  environmental 
impact  statement  under  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S-C.  4332(2)(C). 
lamM  G.  Watt 
Secretary  of  the  Interior. 
May  4. 1981. 

|F1t  Doc.  n-tJW?  Tiled  S-7-«:  felS  ua| 
MJJNOCOOf  43M-S4-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docfctt  No.  80-251;  RM-340e.  RM-34331 

FM  Broadcast  Station  In  Boise,  Idaho; 
Changes  Made  m  TaMe  of 
Assignments 

aocncy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  290  to  Boise.  Idaho,  as  that 
city's  fifth  FM  assignment,  at  the  request 
of  Stanley  L  Ross  and  William  E. 
Clayton. 

DATES:  Effective  June  22. 1981. 
AOOIIESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  McGregor,  Broadcast  Bureau 
(202)  632-7792. 

SUPPI.CMCNTARY  INFORMATION:  In  the 
matter  of  amendment  of  \  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (Boise,  Idaho). 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  April  23, 1981. 

Released:  May  4, 1981. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  F.  R. 
40181,  published  June  13, 1980,  proposing 
the  assignment  of  FM  Channel  290  to 
Boise,  Idaho,  at  the  request  of  William  E. 
Clayton  ("Clayton")  and  Stanley  L  Ross 
("Ross").  Both  Clayton  and  Ross  Hied 


comments  in  support  of  the  proposed 
assignment.  KBOI.  Inc..  licensee  of 
Station  KBOI-FM.  Boise.  Idaho 
("KBOI"),  flled  comments  opposing  the 
assignment.  Clayton  and  KBOI  filed 
reply  comments. 

2.  Boise  (population  74.980), '  seat  of 
Ada  County  (population  112.230),  is  the 
capital  of  the  State  of  Idaho  and  is 
located  in  the  southwestern  part  of 
Idaho.  Boise  is  currently  served  by  six 
AM  stations,  three  full-time  and  three 
daytime-only,  and  four  FM  stations. 

3.  Ross  states  in  his  comments  that  if 
Channel  290  is  assigned  to  Boise,  he  %vill 
apply  for  its  use  there.  In  support  of  the 
assignment.  Ross  states  that  Boise  and 
the  surrounding  areas  are  gro«ving 
rapidly  in  population,  and  that  subject  to 
spectrum  availability,  expansion  of 
available  broadcast  services  seems 
completely  reasonable.  Clayton  asserts 
in  his  comments,  also,  that  he  will  apply 
for  authority  to  construct  and  operate  a 
station  on  Channel  290,  if  assigned  to 
Boise.  Clayton  relates  that  although 
Boise  is  served  by  four  FM  stations, 
three  or  these  stations  are  affiliated  tvith 
existing  AM  stations.  Clayton  also  notes 
that  according  to  a  prospectus  published 
by  the  Greater  Boise  Chamber  of 
Commerce,  Boise's  population  has 
grown  to  115,000  people. 

4.  In  opposing  the  proposed 
assignment,  KBOI  takes  issue  writh  the 
statement  in  the  Notice  that  "the 
preclusion  impact  of  the  proposed  290 
assignment  would  not  be  signiflcant  in 
view  of  the  availability  of  alternate 
channels.   Notice,  para.  6.  KBOI  claims 
that  at  least  twenty-two  communities  in 
the  area,  precluded  by  the  Channel  290 
assignment  to  Boise,  could  not  be 
assigned  an  FM  channel.  Furthermore, 
of  the  seven  precluded  communities 
within  65  miles  of  Boise,  KBOI  asserts 
that  alternative  FM  assignments  could 
be  made  to  only  two  or  three  of  these 
communities.  KBOI  further  protests  that 
assigning  a  fifth  FM  channel  to  Boise 
would  violate  the  Commission's 
population  criteria,  which  generally  limit 
cities  with  a  population  from  50,000  to 
100,000  to  four  FM  channels.'  KBOI 
reasons  that  a  city's  present  population 
is  irrelevant  and  that  only  o^icial  1970 
census  figures  can  be  used  in 
determining  the  number  of  channels 
which  may  be  assigned.  According  to 
KBOI.  merely  because  a  community  has 
grown  since  1970.  it  is  not  entitled  to  the 
number  of  FM  assignments  specifled  for 
its  new  population  category.  If  this  were 


true,  states  KBOL  all  available  FM 
assignments  would  be  quickly  allocated. 
KBOI  argues  that  by  adopting  the 
population  criteria,  the  CDmrnission 
sought  to  devise  an  assignment  scheme 
whereby  assignments  were  made 
depending  on  a  community's  relative 
sizie  and  not  its  absolute  population. 
Using  1970  census  Hgures,  Boise  does 
not  fit  into  the  population  category 
which  would  aUow  it  a  fifth  assignment; 
thus.  KBPI  states  that  such  an 
assignment  would  not  be  a  fair  and 
equitable  distiibutioa  of  radio  services. 

5.  In  reply  comments.  Clayton  notes 
that  KBOI  is  the  only  licensee  in  the 
Boise  area  objecting  to  the  proposed 
assignment,  and  opines  that  KBOFs 
objections  are  based  only  on  its  fear  of 
competition.  In  response  to  the  merits  of 
KBOfs  aigimients.  Clayton  points  out 
that  KBOI  does  not  dispute  the  fact  that 
Boise  has  grown  considerably,  and  that 
KBOI  itself  uses  the  most  current 
population  figures  available  in  soliciting 
advertisers.  Clayton  also  takes  issue 
%vith  KBOI's  claim  that  the  proposed 
assignment  would  not  be  a  "fair  and 
equitable"  distribution  of  frequencies. 
Clayton  states  that  the  mandate  of  the 
Communications  Act  clearly 
contemplates  an  active  use  of 
frequencies  and  not  the  development  of 
some  method  which  will  guarantee  that 
such  frequencies  lie  fallow  in  the  hope 
that  a  small  conununity  might  desire  an 
aural  facility  sometime  in  the  future. 
Clayton  concludes  that  from  a  technical 
standpoint  as  well  as  from  the 
standpoint  of  the  requirements  of  the 
Communications  Act,  the  assignment  of 
Channel  290  to  Boise  is  in  the  public 
interest. 

6.  In  its  reply  comments,  KBOI  states 
that  the  proponents  of  the  Boise 
assignment  overlook  the  fact  that  Boise 
currently  receives  service  from  seven 
FM  stations,  not  just  the  four  stations 
licensed  to  Boise. 'KBOI  concludes  that 
Clayton's  showing  as  to  population 
growth  is  counterbalanced  by  the  fact 
that  seven  commercial  FM  stations 
currently  provide  service  to  Boise. 

7.  The  parties  raise  three  issues  which 
require  analysis  in  determining  whether 
an  additional  FM  channel  should  be 
assigned  to  Boise.  The  first  issue 
involves  the  preclusion  which  would  be 
caused  by  the  assignment  and  whether 
other  channels  are  available  to  those 
conmiunities  so  precluded.  The  second 
issue  concerns  the  application  of  the 
Commission's  population  criteria.  The 


'  Unlei*  otherwiie  noted,  population  rigurea  are 
taken  from  the  1070  U.S.  Ceniui. 

'  Further  Notice  of  Propo$ed  Rule  Makiitg  \m 
Docket  No.  141SS.  27  Fed.  Ras.  77S7. 779B.  publialMd 

August  7.  isaz. 


'The  other  three  (tations  are  KBXL.  Cald%vell. 
Idaho:  KFXD-FM.  and  WUUZ(FM).  Nampa.  Idaho. 
Theae  stations  operate  from  the  same  transmiUer 
site  as  ttie  four  Boise  FM  stations. 
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third  iMiM,  whidi  is  rsUted  to  the 
second,  involves  the  extent  to  which 
additional  services  licensed  to  other 
conununities.  butreceived  in  Boise, 
should  affect  the  assignment  of  a  fifth 
channel  to  Boise.  We  shall  address 
these  issues  in  turn. 

8.  As  stated  above,  in  the  Notice  we 
asserted  that  the  preclusion  impact  of 
the  proposed  assignment  would  not  be 
significant  in  view  of  the  availability  of 
alternate  channels  to  the  precluded 
communities.  KBOI  challenges  this 
assertion  by  stating  that  of  the  twenty- 
five  or  so  precluded  communities,  up  to 
twenty-two  might  not  be  able  to  receive 
an  assignment  if  Channel  290  is  assigned 
to  Boise.  KBOI  misconstrues  the 
meaning  of  our  statements  on 
preclusion.  By  stating  that  additional 
channels  are  available  to  the  precluded 
communities,  we  by  no  means  suggest 
that  every  one  of  the  precluded 
communities  could  be  assigned  a 
channel  of  its  o%vn.  As  the  Commission 
has  stated  many  times,  it  would  be 
practically  impossible  for  every 
community  in  the  United  States  to  have 
its  own  FM  assignment  See.  e.g., 
Anamosa  and  Iowa  City,  Iowa.  46  FCC 
2d  52a  525  (1974).  By  stating  that 
additional  channels  are  available  for 
assignment  to  the  precluded 
communities,  we  are  merely  stating  that, 
at  this  time,  the  proposed  assignment  is 
not  foreclosing  another  community  from 
obtaining  a  channel  if  an  interest 
develops  for  its  use.  We  have 
determined  that  several  channels  are 
still  available  for  assignment  in  the 
greater  Boise  area.  Therefore,  at  this 
time,  the  Boise  assignment  does  not 
cause  significant  preclusion,  and  the 
assignment  would  not  be  denied  on  the 
basis  of  preclusion. 

9.  Regarding  the  Commission's 
population  criteria.  KBOI  submits  that 
the  Commission  should  continue  to  use 
official  1970  census  data,  instead  of 
current  population  figures,  so  that  FM 
assignments  can  be  made  according  to  a 
city's  size  in  relation  to  the  size  of  other 
cities  instead  of  the  city's  actual 
population.  KBOI  dtes  no  authority  for 
its  proposition,  and  we  have  found  none 
as  well.  Commission  precedent  is  clearly 
to  the  contrary,  and  channels  in  excess 
of  the  population  criteria  have  been 
assigned  to  communities  on  a  finding 
that  the  community's  population  has 
grown  beyond  its  1970  population 
braclcet.  See,  e^..  Alameda  and 
Albuquerque.  New  Mexico,  46  F.  R. 
10724.  published  February  4. 1961:  cf. 
Pecos  and  Santa  Fe.  New  Mexico,  46 

F.  R.  14345.  published  Febmaty  27. 


1961.*  This  determination,  however,  is 
not  particularly  crucial  since  the  trend  in 
assignment  cases  in  recent  years  has 
been  to  analyze  a  proposed  assignment 
on  the  basis  of  its  preclusive  impact  and 
not  the  simplistic  numerical  limits.  See, 
e,g..  Tallahasse.  Florida,  43  R.R.  2d  639 
(Btoadcast  Bureau  1978):  Poplar  Bluff, 
ArkamoB,  47  RJL  2d  222  (Broadcast 
Bureau  1980):  and  Waycross,  Georgia, 
47  RJL  2d  319  (Broadcast  Bureau  1960). 
As  we  have  already  determined,  the 
preclusive  effect  of  the  proposed 
assignment  is  insubstantial. 

10.  The  final  issue  for  resolution 
concerns  the  fact  that  Boise  receives 
additional  FM  service  from  three 
stations  licensed  to  other  cities.  KBOI 
contends  that  this  additional  service 
should  be  taken  into  account  when 
considering  whether  Boise  deserves  a 
fifth  assignment.  Although  the 
availability  of  reception  service  has 
been  cited  by  the  Commission  as 
justification  for  denying  a  channel 
assignment  in  comparative  cases,  i.e., 
where  interest  in  assigning  a  diannel  to 
more  than  one  community  has  been 
expressed,  we  are  aware  of  no  instance, 
and  KBOI  has  cited  none,  in  which  a 
channel  assignment  was  denied  to  a 
community  solely  because  that 
community  already  received  reception 
service  from  other  communities.  "The 
Commission's  system  for  making 
channel  assignments  is  based  on  the 
service  provided  by  stations  licensed  to 
serve  a  community.  A  channel  is 
assigned  to  a  specific  community  to 
broadcast  programs  meeting  that 
community's  special  needs,  interests 
and  problems.  No  station  owing  a 
primary  obligation  to  another  locality  is 
expected  to  provide  the  equivalent  of 
such  local  service.  Clinton,  Louisiana,  45 
R.R.  2d  1587, 1588  (Broadcast  Bureau 
1979).  Therefore,  the  signals  received  in 
Boise  bom  the  stations  licensed  to  other 
cities  cannot  be  considered  as 
substitutes  for  local  service,  and  the 
reception  of  those  signals  does  not, 
standing  alone,  provide  a  sufficient 
basis  for  denying  the  assignment  of  a 
fifth  channel  to  Boise. 

11.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  assign  Channel  290  to 
Boise.  Accordingly,  it  is  ordered.  That 
effective  June  22, 1081,  the  FM  Table  of 
Assignments,  |  73.202(b)  of  the 
Commission's  Rules,  is  amended,  with 
respect  to  Boise.  Idaho,  as  follows: 


122.  SSO.  2St.  SiS.  «id  ISO. 


'Indeed,  one  of  the  caie*  died  at  another  point  In 
KBOFf  commenti  contain*  th*  following  language: 
"...  in  case*  where  the  population  hai  or  looa  will 
paM  the  cutoff  level,  it  is  not  only  unfair,  it  it 
pointleas  to  uae  an  out-of-date  lower  cenauf  figure 
aa  a  baaia  for  denial."  /effenon  City.  Minouri,  3S 
RJL  2d  917, 918  (Broadcaat  Bureau  197S). 


12.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i). 
5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  i  0.281  of  the 
Commission's  Rules. 

13.  It  is  further  ordered.  That  diis 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4. 303,  307. 48  Stat,  as  amended.  1006. 
1062, 1063:  47  U.S.C.  154.  303.  307) 

Federal  Communications  Commission. 

Haoiy  L  Baumaan, 

Chief,  Policy  and  Rulet  Division,  Broadcast 

Bureau. 

|FR  Doc  n-uni  FUad  >-7-«l:  »M  mb| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

(Ex  Parte  Na  MC-lt  (Sub  Na  )•)] 

PracttcM  of  Motor  Common  Canton 
of  HouaahoM  Qooda  (Rovlaion  of 
Oparational  Ragulatlona) 

aocncy:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  modification  of  form 
OCP-100  pursuant  to  48  CFR  1056.2. 


The  Commission  is  modifying 
its  requirements  for  household  goods 
carriers  regarding  the  placement  of  the 
"Moving  Service  Questionnaire"  in  Form 
OCP-100,  Your  Ri^U  and 
Responsibilities  When  You  Move.  Form 
OCP-100  is  required  by  S  1056.2  which 
states  that  the  text  and  format  may  not 
be  changed  without  approval  of  the 
ICC's  Director  of  the  Office  of  Consumer 
Protection. 

The  Commission  is  also  granting 
permission  to  household  goods  carriers 
to  append  a  description  of  carriers 
complaint  and  inquiry  handling 
procedures  to  Form  OCP-100  and  to  add 
a  reference  to  that  appendix  to  the  table 
of  contents  of  Form  OCP-100.  These 
changes  are  made  at  the  request  of 
petitioners  as  so  discussed  in 
Supplementary.  Information. 
OATK  This  decision  is  efCective  on  May 
7,1961. 


ATMNOONTACR 
Ray  G.  Atherton,  )r.,  (202)  275-7844  or 
W.  F.  Sibbald.  Jr..  (202)  275-7148 
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•UPPLEMCNTAIIY  INFOfMUTION:  The 

Commission's  Hnal  household  goods 
operational  rules  published  on  page 
16200  of  the  March  11. 1981.  Federal 
Register  require  that  Form  OCP-100. 
Your  Rights  and  Responsibilities  When 
You  Move,  include  a  Moving  Service 
Questionnaire  to  be  inserted  between 
pages  2  and  3.  Printing  Incorporated, 
which  plans  to  reproduce  this  Form  for 
carrier  clients,  has  requested  permission 
to  vary  the  placement  of  the  Moving 
Service  Questionnaire  on  the  basis  that 
considerable  cost  savings  would  result. 
We  agree  that  exact  placement  of  the 
Questionnaire  is  not  critical  provided 
the  questionnaire  is  furnished  as  an 
integral  part  of  Form  OCP-100.  We 
therefore  will  modify  the  second 
sentence  of  the  second  note  iippearing  in 
Appendix  A  to  the  Commission's  Notice 
of  Final  Operational  Rules  published  at 
page  16213  of  the  March  11. 1981. 
Federal  Register  to  read  as  follows: 

THIS  CARD  IS  TO  BE  INCLUDED  IN  THE 
BOOKLET  AND  SHOULD  BE  PERFORATED 
FOR  EASY  REMOVAI. 

On  April  23, 1981.  we  reaffirmed  our 
decision  to  require  a  publication  that 
describes  consumer  rights  and 
responsibilities  under  the  law  rather 
than  mandating  publications  varying  by 
carrier,  and  describing  only  individual 
carrier  programs.  However,  in  that 
decision  on  a  petition  by  Wheaton  Van 
Lines,  Inc.,  we  allowed  modification  of 
the  publication  to  the  following  limited 
extent: 

1.  Wherever  the  OCP-100  Publication 
describes  a  permissive  feature,  option, 
program,  or  service,  a  particular  carrier 
is  authorized  to  show  in  a  footnote  that 
it  does  not  offer  the  feature,  option, 
program  or  service.  For  instance, 
"Wheaton  does  not  provide  binding 
estimates."  The  footnote  must  simply  be 
declarative  and  must  not  be  used  to 
present  arguments  concerning  the 
feature,  etc..  or  to  disparage  it.  Such 
material,  if  necessary,  can  adequately 
be  presented  in  the  carrier's  other 
promotional  material. 

2.  The  carrier  is  authorized  to  satisfy 
S  1056.2(b)(2]  which  requires  the 
furnishing  of  a  publication  describing 
the  customer  complaint  and  inquiry 
handling  procedures,  etc.,  by  providing  a 
card  with  telephone  contact  information 
such  as  that  submitted  with  the 
Wheaton  request.  If  the  requirement  is 
met  in  this  way  the  word  pamphlet  on 
page  1  of  OCP-100  may  not  be  deleted 
but  the  carrier  may  show  in  a  footnote 
that  the  requirement  is  being  met  by 


such  a  card.  To  meet  the  requirement, 
the  card  must  indicate  dearly  whether 
collect  calls  are  or  are  not  accepted  at 
origin,  destination  or  any  central  or 
headquarters  telephone  numbers  listed 
and  at  what  telephone  number 
"complaints"  will  be  taken. 

Allied  Van  Lines,  Inc..  requests 
permission  to  modify  Form  OCP-100  by 
adding  a  description  of  its  complaint 
and  inquiring  handling  system  as 
Appendix  A  to  Form  OCP-100,  by 
referencing  the  Appendix  in  the  Table  of 
Contents,  and  by  adding  a  new 
paragraph  to  the  topic  heading 
Complaints  and  Inquiries  About  The 
Mover's  Service  which  would  refer  the 
reader  to  the  Appendix.  It  appears 
reasonable  to  allow  carriers  to 
incorporate  their  descriptions  of 
complaint  and  inquiry  procedures  as  an 
Appendix  to  Form  OCP-100  and  to 
reference  the  Appendix  by  an  additional 
item  in  the  Table  of  Contents. 

This  would  be  consistent  with  our 
April  23. 1981.  decision  on  the  Wheaton 
petition  and  the  carrier  is.  therefore, 
expressly  authorized  to  make  these 
inclusions. 

A  departure  from  the  prescribed  text 
would,  on  the  other  hand,  establish  an 
undesirable  precedent  which  would 
encourage  carriers  to  individualize 
information  that,  in  the  shippers' 
interests,  tends  to  be  less  difficult  to 
absorb  if  presented  in  a  uniform  manner 
by  all  carriers.  Rather  than  altering  the 
text,  we  think  it  preferable,  and  wUl, 
authorize  carriers  to  place  the 
individualized  information  in  a  footnote 
on  the  appropriate  page  of  Form  OCP- 
100. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

It  is  ordered:  That  the  second 
sentence  of  the  second  note  to  Appendix 
A  of  the  Conunission's  decision  adopting 
household  goods  flnal  operational  rules 
be  rephrased  to  read  as  follows: 

THIS  CARD  IS  TO  BE  INCLUDED  IN  THE 
BOOKLET  AND  SHOULD  BE  PERFORATED 
FOR  EASY  REMOVAL 

Decided:  April  30. 1981. 

By  the  Commission:  Acting  Chairman 
Alexis,  ComAiissioners  Gresham.  Clapp, 
Trantum  and  Gilliam.  Commissioner  Trantum 
was  absent  and  did  not  participate. 
Agatha  L.  Mergenovidi, 
Secretary. 

(Fit  Doc  81-140M  HM  S-7-«1:  KM  iml 
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DEPAfnUENT  OF  HEALTH  AND 
HUHAN  SERVICES 

nnHic  nwui  99nno9 

42CFRPwt32 

CurtaMment  of  Contract  Patient  Cere 
for  Ainencen  Soemen 

aqoicy:  Public  Health  Service.  HHS. 
ACnOM:  Final  rule. 


r.  This  final  rule  amends  Part  32 
of  42  CFR  governing  the  provision  of 
health  care  services  to  AJnerican 
seamen  and  certain  other  persons  by  the 
Public  Health  Service  (Service).  The 
amendment  rescinds  provisions  on 
contract  patient  care — care  provided  by 
non-Service  providers  and  facilities  at 
the  expense  of  the  Service — and 
substitutes  a  provision  authorizing 
contract  patient  care  depending  upon 
the  availability  of  funds  and  other 
management  considerations,  upon  such 
terms  and  conditions  as  the  Secretary  or 
his  designee  may  from  time  to  time 
announce  by  publication  of  a  notice  in 
the  Federal  Register.  The  preamble  to 
this  final  rule,  which  will  be  mailed 
directly  to  contract  service  provider*, 
constitutes  notice  that  contract  patient 
care  will  be  restricted  to  situations 
involving  (1)  life-threatening  medical 
emergencies  as  determined  by  the 
service,  or  (2)  services  needed  by 
patients  at  Standee  facilities  which  the 
Service  facility  is  unable  to  provide. 
This  regulation  is  effective  immediately 
upon  publication  in  the  Federal  Register. 
The  Department  is  curtailing  contract 
care  benefits  as  a  step  toward  improving 
stewardship  of  Federal  funds. 
EFncnvi  DATl:  May  8. 1981. 

FON  FURTHBI  INFOHMATION  CONTACT! 

Mr.  Walter  Ward.  Acting  Chief.  Policy 
Coordination  Branch.  Bureau  of  Medical 
Services,  Room  1127,  6525  Belcrest 
Road,  W.  Hyattsville.  Maryland  20782. 
Telephone:  (301)  436-6261. 

SUPrLEMCNTARY  WRNIMATION: 

Changes  in  the  Regulation 

This  amendment  deletes  provisions  at 
S  3^11(a]  and  (b).  and  at  32.12(a) 
entitling  seamen  to  contract  patient  care 
il)  frofti  designated  Service  contract 
providers;  (2)  in  cases  where  a  Service 
facility  is  unable  to  provide  the  needed 
care;  and  (3)  in  emergencies.  A  new 
provision  is  added  to  S  32.11(a)  stating 
that  depending  upon  the  availability  of 
funds  and  other  management 
considerations  health  care  and  services 
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from  non-Service  providers  and  at  non- 
Service  facilities  may  be  arranged  for 
and  autliorized  at  the  expense  of  tlie 
Service  upon  such  terms  and  conditions 
»M  the  Secretary  or  his  designee  may 
from  time  to  time  announce  by 
publication  of  a  notice  in  tlte  Fadstal 
Ragislar.  Each  provider  will  be  nottfied 
directly  of  such  terms  and  conditions 
with  a  contract  modification  form. 
Standard  Form  30. 

The  amendment  also  deletes 
11 32.12(b)  and  (c)  regarding  conditional 
authorization  of  contract  patient  care 
prior  to  verification  of  eligibility  and 
I  32.13  regarding  application  for 
contract  patient  care.  These  matters  wrill 
be  dealt  «vidi  in  die  notices  published 
from  time  to  time  in  the  Fedacal  Rsgistar 
and  therefore  may  be  deleted  from  Part 
32. 

Notfoa  Govandng  Aiithoriaatton  of 
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Under  the  above  outlined  format  the 
Secretary,  based  on  his  fudgment  of 
availability  of  fimds  and  o^er 
management  considerations. ' 
announce  in  the  Federal  1 
extent  to  which  contract  care  will  be 
available.  The  foDowing  discussion 
serves  as  that  announcement  In 
accordance  with  sound  management  of 
funds  entrusted  to  the  Public  Healdi 
Service,  expenses  for  health  care  and 
services  obtained  from  non-Service 
providers  or  in  non-Service  facilities  will 
only  be  paid  by  the  Service  when 
arranged  for  and/or  authorized  by  the 
director  of  a  Service  facility  or  a 
designated  authorizing  official  in 
situations  involving  (1)  life-threatening 
medical  emergencies  as  detennined  by 
the  Service,  and  (2)  when  needed  by 
patients  at  Service  facilities  and  the 
Service  facility  is  unable  to  provide  the 
needed  services. 

For  ptirposes  of  this  notice  "life- 
threatening  medical  emeigency"  means 
the  sudden  and  uenxpected  onset  of  a 
medical  condition  or  the  acute 
exacerbation  of  a  chronic  condition 
which  requires  immediate  medical 
treatment  to  avoid  death.  Life- 
threatening  medical  emergencies  include 
heart  attadcs,  cardiovascidar  accidents, 
poisoning,  convulsions,  and  such  other 
acute  medical  conditions  as  may  be 
detenninfcd  by  the  Director,  Bureau  of 
Medical  Services,  or  a  designee. 

In  life-threatening  emergencies,  the 
director  of  the  nearest  Service  facility  or 
his  or  her  designee  must  be  notified  by 
the  patient  or  an  individual  or  agency 
acting  on  the  patient's  behalf,  within  72 
hours  after  the  beginning  of  treatment  or 


admission  to  the  non-Service  health  care 
Esdlity.  The  72  hour  period  may  be 
extended  if  the  Service  authorizing 
official  determines  that  notification 
within  the  prescribed  period  was 
impracdcable  or  that  odier  good  cause 
exists  for  Csilure  to  comply.  No  payment 
will  be  made  for  services  obtained  from 
non-Service  providers  or  in  non-Service 
facilities  tmless  the  above  notification 
requirements  have  been  met 

Arrangements  for  cmd/or 
authorization  of  health  services  from 
non-Service  providers  or  in  non-Service 
facilities  at  the  expense  of  the  Service 
may  be  made  on  a  ^conditional  basis, 
subfect  to  proof  of  eligibility.  In  those 
situations,  the  seaman  and  the  non- 
Service  provider  or  facility  will  be 
notified  that  payment  by  the  Service  of 
reasonable  expenses  for  the  care  is 
subfect  to  proof  of  the  seaman's 
eligibility  for  Service  benefits. 

The  authorizing  official  shall  keep 
informed  of  the  progress  of  the  patient's 
condition  so  that  treatment  or 
hospitalization  from  non-Service 
providers  or  in  non-Service  facilities 
shall  not  be  unnecessarily  prolonged. 
The  authorizing  official  has  the  option  to 
make  arrangements  for  transfer  of  the 
patient  to  a  Service  facility  under  42 
CFR  35.21  when  feasible.  If  the  patient 
refuses  transfer,  payment  will  not  be 
made  by  the  Service  for  the  patient's 
continued  care  from  the  non-Service 
provider  or  non-Service  facility  &x>m  the 
date  of  the  refusal. 

Need  for  die  Regulation 

The  Department  is  curtailing  contract 
care  benefits  as  a  step  toward  improving 
stewardship  of  Federal  funds.  The 
principle  effect  of  this  amendment  and 
notice  is  to  eliminate  unnecessary 
contract  patient  care  for  seamen  at  the 
approximately  400  designated  Service 
contract  providers  (hospitals, 
physicians,  dentists  and  pharmacies) 
throughout  the  country.  Seamen  will  no 
longer  be  able  to  obtain  care  at  Service 
expense  from  these  designated 
providers  unless,  as  is  the  case  with  any 
non-Service  provider,  payment  is 
authorized  for  treatment  of  a  life- 
threatening  medical  emergency  under 
the  terms  and  conditions  of  this  notice 
or  where  the  care  is  authorized  after  the 
patient  presents  himself  at  a  PHS 
facility. 

The  Service  will  continue  to  provide 
needed  supplementary  services  to 
patients  at  Service  facilities  while 
otherwise  limiting  contract  patient  care 
to  those  cases  of  greatest  medical  need, 
Le.,  life-direatening  medical 
emergencies. 


Authority  to  Establish  UmiUtkias  on 
Conliacl  Padaat  Caia  for  I 


American  seamen  are  "entitled,  in 
accordance  %vith  regulations,  to  medical 
surgical,  and  dental  ti«atment  and 
hospitalization  nvithout  charge  at 
hotpitala  and  other  ttations  of  the 
Service"  (emphasis  added)  urider 
section  322(a)  of  the  PHS  Act  (42  U.S.C 
240(a)).  Standing  alone  this  section 
entitlM  seai'ien  to  care  at  PI^  facilities, 
but  does  not  provide  a  fixed  benefit 
package  or  a  specific  level  and  range  of 
services  at  a  given  number  or 
configuration  of  facilities.  Thus  the 
"entitlement"  is  necessarily  limited  to 
available  resources  and  their  allocation 
by  the  Secretary  under  his  authority  to 
control  manage  and  operate  all 
institutions,  hospitals  and  stations  of  the 
Service  under  section  321(a)  of  the  PHS 
Act  (42  U.S.C.  248(a)).  Further,  while  the 
Department  has  discretion  to  fund 
contract  care  services.  Section  322(e)  of 
the  Public  Health  service  Act  (42  USXl 
240(e))  malies  dear  that  it  is  not 
required  to  do  so. 

PultUcatioa  of  a  Final  Rule 

Rulemaking  procedures  under  the 
Administrative  Procedures  Act  (5  U.S.C 
553)  generally  involve  publication  of  a 
notice  of  proposed  rulemaking,  affording 
interested  persons  the  opportunity  to 
comment  and  publication  of  the  final 
rule  after  coiuideration  of  the  comments 
received  However,  the  statute  allows 
the  agency  to  dispense  with  notice  and 
comment  procedures: 

(B)  When  the  a^ncy  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  otreasons  therefore  in  the  ni!>« 
issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary,  or 
contrary  to  tlie  public  interest 

Costs  of  providing  services  and 
administrative  costs  associated  with  the 
program  have  increased  faster  than  was 
expected.  In  light  of  the  urgent  need  to 
take  steps  toward  meeting  severe  and 
imminent  budgetary  constraints,  we  are 
disperuing  with  notice  and  comment 
procedures  as  both  impracticable  and  as 
contrary  to  the  public  interest  Seven 
months  of  the  fiscal  year  have  already 
gone  by.  The  necessary  time  for 
preparation  and  clearance  of  two 
Federal  Register  documents  (a  notice  of 
proposed  rulemaking  and  final  rule), 
added  to  at  least  a  minimal  public 
comment  period  and  the  time  necessary 
to  evaluate  the  comments  submitted, 
would  defeat  the  very  purpose  of  die 
rule,  which  is  to  change  the  management 
of  the  program  promptly  so  as  to 
immediately  affect  the  necessary  fiscal 
savings. 
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We  note  also  that  the  APA  requires 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date  (5 
U.S.C.  553(d))  except 

(3)  Ai  otherwiM  provided  by  the  agency 
for  good  cause  found  and  published  with  the 
rule. 

Again  we  think  that  given  the  urgent 
need  for  the  rule  in  question  as  a  means 
of  controlling  expenditures,  there  is 
good  cause  for  making  the  rule  effective 
immediately  on  publication. 

Determination  Concerning  Impact  of  the 
Rule 

The  Secretary  certifies,  pursuant  to 
section  605(b]  of  the  Regulatory 
Flexibihty  Act.  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
certification  is  that  the  regulation  wUl 
affect  only  a  very  small  number  of 
health  care  providers  (approximately 
400  nationwide)  and.  in  turn,  seamen 
represent  only  a  small  proportion  of  the 
patients  treated  by  those  providers. 
Furthermore,  these  private  sector 
providers  can  continue  to  provide 
services  to  seamen  and  other 
beneficiaries  who  can  avail  themselves 
of  alternate  sources  of  payment  such  at 
private  insurers. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981.  entitled  "Federal 
Regulation"  that  the  proposed  rule  does 
not  constitute  a  "major  rule"  because  it 
will  not:  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Dated:  April  29. 1961. 
lamas  F.  Oickaoo. 
Acting  Assistant  Secretary  for  Health. 

Approved:  May  3. 1961. 
Richard  S.  Schweiker, 
Secretary. 

1.  42  CFR  Part  32  is  amended  by 
removing  the  paragraph  designation  and 
revising  the  text  of  {  32.11(a)  to  read  as 
follows: 

§32.11    Scope  Of  iMneflts 

American  seamen  (hereinafter 
referred  to  in  J  §  32.11  to  32.23.  inclusive, 
as  seamen]  shall,  on  presenting 
evidence  of  eligibility,  be  entitled  to 
medical,  surgical,  and  dental  treatment 


or  hospitalization  at  medical  care 
facilities  operated  by  the  Service. 
Depending  upon  the  availability  of  funds 
and  other  management  considerations, 
health  care  and  services  from  non- 
Service  providers  and  at  non-Service 
facilities  may  be  arranged  for  and 
authorized  at  the  expense  of  the  Service 
upon  such  terms  and  conditions  as  the 
Secretary  or  his  designee  may  from  time 
to  time  announce  by  publication  of  a 
notice  in  the  Fedanl  RegMar. 

2. 42  CFR  Pert  32  is  further  amended 
by  removing  i  32.11(b). 

|S2.1>   (RHNovedandreaerved] 

112.13    (flamoved  and  reearved] 

3. 42  CFR  Part  32  is  further  amended 
to  remove  and  reserve  Si  32.12  and 
32.13. 
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DEPARTMENT  OF  AORICULTURE 

AQricuttural  Hilotlno  BtwIc* 
7CFR  Part  963 


iianiMnB  rwgwnioii 

AOCNCv:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rule. 


n  This  proposal  would  require 
fresh  market  shipments  of  potatoes 
grown  in  designated  counties  of  Viiginia 
and  North  Carolina  to  be  inspected  and 
meet  minimumgrade  and  size 
requirements.  Ine  regulation  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

DATIt:  May  23. 1961. 
ADOllt88l».  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 


iTMN  contact: 
Charles  W.  Porter.  Chief.  Vegetable 
Branch.  FftV.  AM&  U^A,  Washington. 
D.C  20250  (202)  447-2615. 
•UPMBMNTAIIV  ■^OIIMATION.  This 
proposed  rale  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant"  and  not  a  nujor  rule. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  ofsmall 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  104  and 
Order  No.  953.  both  as  amended, 
regulate  the  handling  of  potatoes  grown 


in  disegnated  counties  of  Virginia  and 
North  Carolina.  TUs  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1037.  as 
amended  {7  U3.C  601-674).  The 
Southeastern  Potato  Committee, 
established  under  the  order,  is 
reqwnsible  for  its  local  administration. 

This  notice  is  based  upon 
raoommendations  made  by  the 
coounittee  at  its  public  meeting  in 
Norfolk.  Virginia,  on  April  9. 1961. 

The  propMed  grade  and  size 
requirements  are  the  same  as  those 
wUch  have  been  issued  during  past 
seasons.  They  are  necessary  to  prevent 
potatoes  of  poor-quality  or  undmirable 
sizes  from  iMing  distributed  to  fresh 
market  outlets.  The  proposal  would 
benefit  consumen  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  areas. 

Again  this  season  the  minimum 
quantity  exemption  is  proposed  to  be 
five  hundredweight  This  should  relieve 
the  burden  on  handling  noncommercial 
quantities  of  potatoes  and  allow  direct 
marketing  outlets  to  operate  in  greater 
freedom. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to 
certain  special  purpose  oudets  without 
regard  to  the  grade,  size,  and  inspection 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets. 
Shipments  for  use  as  livestock  feed 
would  be  so  exempt  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market  Since  no 
purpose  would  be  served  by  rcqgidating 
potatoes  used  for  charity  purposes,  such 
shipments  also  would  be  exempt  Also, 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part 

It  is  prtqKwed  that  1 053.320  (45  FR 
56353.  May  3a  1960)  be  removed  and  an 
new  1 953.321  be  added  as  follows: 


|96aL>21    Handtagi 

During  tfie  period  June  5  through  July 
31. 1961.  no  person  shall  ship  any  lot  of 
potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the 
requirements  of  paragra|riis  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with 


paragraphs  (c)  and  (d)  or  (e)  of  this 
section. 

(a)  Minimum  grade  and  tin 
nquinamnU.  All  varieties  UJ5.  No.  2, 
better  grade.  iVt  indies  (36.1  mm) 
aatntmiim  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e),  no  handler  shall 
ship  any  potatoes  imless  an  appropriate 
insjiection  certificate  covering  them  has 
been  issued  by  the  Federal*State 
Inspection  Service  and  the  certificate  ia 
valid  at  the  time  of  shipment 

(c)  Special  purpose  thipmenta.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  apply  to  potatoes 
shipped  for  canning,  freeing,  "other 
processing"  as  hereinafter  defined, 
livestock  feed  or  charity,  except  diat  the 
handler  of  them  shall  comply  wi&  the 
.safeguard  requirements  of  paragraph  (d) 
of  dds  section. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning, 
freezing,  "other  processing."  livestock 
feed,  or  charity  hi  accordance  ivith 
paragraph  (c)  of  this  section  shall: 

(1)  Notify  die  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applyiog  on  forms 
frirnished  by  die  committee  for  a 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments: 

(2)  Obtain  an  approved  Certificate  of 
Privilege: 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual 
shipment  and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  die 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  die 
committee's  office.  Failure  of  the 
handler  or  receiver  to  report  sudi 
shipments  by  prompdy  signing  and  ' 
returning  the  applicable  special  purpose 
shipment  report  to  die  conimittee  office 
shall  be  cause  for  suspension  of  sudi 
handler's  Certificate  of  Privilege 
applicable  to  such  qMdal  purpose 
sh^ments. 

(e)  Minimum  quantity  exemptitm. 
Each  handler  may  ship  up  to.  but  not  to 
exceed,  five  hundredwei^t  of  potatoes 
any  day  widiout  regard  to  die  inqMCtioo 
and  assessment  requirements  of  this 
part  but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  five  hundredweight  of  potatoes. 
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(!)  Definitions.  The  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  as  amended  (7  CFR  2851.1540 
through  2851.1566],  including  the 
tolerances  set  forth  in  it.  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  All  other  terms  used 
in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  104  and  this  part,  both  as 
amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  {  980.1 
"Import  regulations"  (7  CFR  980.1),  Irish 
potatoes  of  the  round  white  type 
imported  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size, 
quality,  and  maturity  requirements 
specified  in  paragraph  (a)  of  this  section. 

(h)  Forms.  Forms  required  for 
operation  under  this  part  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  and  are  in  the  process  of 
review.  They  shall  not  become  elective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

Dated:  May  4, 1961. 
D.  S.  Kuryioski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  AgricuJturaJ  Marketing  Service. 

|FR  Ooc  n-isno  FIM  S-7-«:  a:45  am) 
MUMO  COOC  MIO-Oa-M 


7  CFR  Parts  M2  and  999 

Filberts  Grown  in  Oregon  and 
Washington  and  Filbert  Imports; 
Proposed  Grade  Requirements  for 
Domestic  and  imported  Riberts; 
Extension  of  Time  for  Filing  Comments 
and  Correction 

AOCNCY:  Agricultiu-al  Marketing  Service. 
USDA. 

ACTION:  Extension  of  time  for  filing 
comments  and  correction  of  proposal. 

•UMMARY:  This  document  extends  the 
period  for  filing  conunents  on  proposals 
to  change  the  grade  requirements  for 
domestic  and  imported  filberts  from 
May  15  to  July  15.  It  also  changes  a 


sentence  in  the  proposal  pertaining  to 
the  availability  of  a  final  impact 
statement. 

DATU:  Written  comments  on  the 
proposals  referred  to  herein  must  be 
received  by  July  15. 1961. 

Aoontttts:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk.  Room  1077,  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  All  %vritten  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTNCII  IwrOIWIATIOII  CONTACTS 
).  S.  Miller.  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
Washington.  D.C.  20250  (202)  447-5607. 

suFPUOMMTAiiv  wrowauTioii.  Notice 
was  published  in  the  April  8. 1981, 
Federal  Register  (46  FR  21017)  to  amend 
Subpart — Grade  and  Size  Regulation  (7 
CFR  982.101;  45  FR  73634)  by  revising 
S  982.101.  This  subpart  is  issued  under 
the  marketing  agreement  and  Order  No. 
962.  both  as  amended  (7  CFR  962). 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington.  The 
marketing  agreement  and  order  are 
referred  collectively  to  in  this  dociunent 
as  the  "order".  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "act". 

Notice  was  given  also  of  a  proposal  to 
revise  {  999.400(b)(2].  and  the  grade 
requirements  for  imported  shelled 
filberts  (S  999.400;  Exhibit  A)  issued 
pursuant  to  section  8e  (7  U.S.C  eoee-1) 
of  the  act. 

This  document  extends  the  time  for 
filing  comments  on  the  proposals  bom 
May  15  to  July  15.  The  extension  was 
requested  by  the  Association  ofFood 
Distributors  to  give  it  more  time  to 
prepare  its  comments. 

Also,  the  second  sentence  of  the 
proposal's  section  entitled  "FOR 
FURTHER  INFORMATION 
CONTACT:"  should  be  changed  to  read 
"A  final  impact  statement  relative  to  a 
prior  action  is  available  on  request  from 
J.  S.  MiUer.  • 

Dated  May  4.  IBSl. 

0.  S.  KuiyfcMki. 

Deputy  Director  Fruit  and  Vegetable 
Division. 

|PR  Ooc  n-lJST*  RM  S-7-«:  fttt  aa| 


7  CFR  Part  1040 
[Doctiet  Ho.  AO-22S-A331 

MMc  in  tfie  OoulfMiii  Michigan 
Martellna  Area:  Dadaian  on  rrnnnaefi 
Amendments  to  Martceflng  Agreement 
and  to  Order 

AOSNCv:  Agricultural  Marketing  Service. 

UDSA. 

AcnON:  Proposed  rule. 


n  This  decision  changes  the 
order  provisions  pertaining  to  supply 
plant  pooling  qualifications  and  the 
conditions  under  which  milk  may  be 
diverted  from  one  plant  to  another.  Also, 
handlers  would  be  allowed  to  subsfract 
authorized  deductions  from  partial 
payments  to  producers.  This  decision  is 
based  on  industry  proposals  considered 
at  a  public  hearing  held  March  25-26. 
1980.  The  changes  are  needed  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  area. 
POR  RMTNCII  INFORMATION  CONTACT: 
Martin  J.  Dunn.  Marketing  Specialist. 
Dairy  I}ivision,  Agriciiltural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  202-447-7311. 


TARV  INrORMATION.  This 
administration  action  is  governed  by  the 
provisions  of  Section  556  and  557  of 
Titie  5  of  U.S.  Code  and.  therefore,  is 
excluded  from  the  requirements  of 
Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  28, 
1980,  published  March  4. 1960  (45  FR 
14047). 

Recommended  Decision:  Issued 
December  30. 1960.  published  January  6. 
1981  (46  FR  1279). 

Extension  of  time  for  filing  exceptions 
to  the  recommended  decision:  Issued 
January  16. 1981.  published  January  22. 
1981  (46  FR  6073). 

A  pubUc  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Flint. 
Michigan,  on  March  25-26. 1960. 
pursuant  to  notice  thereof  issued  on 
February  28. 1060  (45  FR  14047). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
December  30. 198a  filed  wiUi  the 
Hearing  Clerk.  United  States 
Department  of  Agriculture,  his 


Federal  Register  /  Vol.  46.  No.  89  /  Friday.  May  8.  1961  /  Propoged  Rules 


25627 


recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
Hndings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  In  Issue  No.  1. 

a.  Paragraph  12  is  revised. 

b.  A  new  section.  "Discussion  of 
Exceptions  Filed  on  Partial  Payment 
Issue."  is  added  at  the  end  of  the  issue. 

2.  In  Issue  No.  2  two  paragraphs  have 
been  added  at  the  end  of  the  issue. 

3.  In  Issue  No.  3(a]  nine  paragraphs 
have  been  added  at  the  end  of  the  issue. 

The  material  issues  on  the  record  of 
hearing  relate  to: 

l.A  second  partial  payment  to 
producers. 

2.  Pool  supply  plant  provisions. 

3.  Producer  milk. 

4.  Payments  to  producers  and  to 
cooperative  associations. 

Findings  and  Coadusions 

The  following  Tmdings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  A  second  partial  payment  to 
producers.  The  order  should  not  be 
revised  to  provide  for  a  second  partial 
payment  to  producers. 

The  order  now  provides  that  handlers 
shall  pay  a  partial  payment  to  producers 
for  milk  delivered  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  III  price  for  the  preceding  month. 
The  payment  to  individual  producers  is 
made  on  or  before  the  Jast  day  of  the 
month.  In  the  caae  of  a  cooperative 
association  authorized  to  collect 
payments  due  its  members,  the  partial 
payment  is  made  to  the  cooperative  on 
or  before  the  second  day  prior  to  the  end 
of  the  month. 

The  Michigan  Milk  Producers 
Association  (MMPA)  proposed  that  the 
order  be  revised  to  provide  for  two 
partial  payments  each  month  to 
producers  and  to  cooperative 
associations.  The  rate  of  payment  would 
be  the  Class  III  price  for  the  preceding 
month  (3.5  percent  butterfat  basis),  plus 
25  cents  per  hundredwei^t  For  milk 
delivered  during  the  first  10  days  of  the 
month,  handlers  would  pay  the  first 
partial  payment  to  cooperate 
associations  by  the  2iOdi  day  of  the 
month,  and.  as  initicdly  proposed,  to 
individual  producers  by  the  25th  day  of 
the  month.  At  the  hearing,  proponent 
modified  the  second  date  to  the  22nd 
instead  of  the  25th  day  of  the  month.  For 
milk  delivered  during  the  llth-2Dth  days 
of  the  month,  handlers  would  pay  the 


second  partial  payments  to  cooperative 
associations  by  the  last  day  of  the 
month  and.  as  initially  proposed,  to 
individual  producers  by  the  5th  day  of 
the  following  month.  At  the  hearing, 
proponent  changed  the  5th  to  the  2nd 
day  of  the  following  month. 

Proponent's  proposal  was  supported 
by  Michigan  Producers  Dairy,  a 
cooperative  association  supplying  the 
market  Also,  the  President  of  the 
Michigan  Farm  Bureau  supported  the 
proposal  in  a  post-hearing  brief.  The 
proposal  was  opposed  by  11  handlers 
regulated  by  the  order,  and  by  the 
Independent  Cooperative  Milk 
Producers  Association. 

A  proponent  witness  testified  that  the 
proposal  is  intended  to  reduce  the  credit 
extended  to  handlers  by  dairy  farmers 
and  to  accelerate  payment  to  them. 
thereby  improving  producers'  cash  flow. 
The  ivitness  also  testified  that  with  an 
additional  partial  payment  farmers 
woidd  probably  lose  less  money  than 
with  only  one  partial  payment  in  the 
event  of  handler  insolvency.  The 
witness  testified  that  the  interest  cost  to 
producers  in  extending  credit  to 
handlers  may  be  actual  interest  for  the 
money  the  farmer  borrows  to  conduct 
his  operation,  or  it  may  be  an  imputed 
interest  cost  for  the  money  dairy  farmers 
have  tied  up  in  the  milk  in  the  marketing 
system  for  which  they  have  not  yet  been 
paid.  The  witness  stated  that  over  the 
years  the  money  that  dairy  farmers  have 
in  the  system,  the  Interest  cost  of  the 
money  and  their  financial  risk  have 
increased  substantialy.  In  his  view,  this 
has  tended  to  place  an  extremely  high 
part  of  the  cost  of  the  milk  marketing 
system  on  dairy  farmers. 

The  witness  testified  further  that  in 
the  Order  40  marketing  area  a  very  high 
percentage  of  milk  is  sold  to  consumers 
through  stores  on  a  cash  and  carry 
basis.  He  stated  that  most  of  the  milk 
received  at  a  handler's  processing  plant 
is  in  the  hands  of  consumers  and  paid 
for  by  them  in  10  days.  His  view  was  ^ 
that  a  highly  efficient  marketing  system 
takes  a  bulky,  very  perishable  product 
and  moves  it  from  cow  to  consumer  in 
less  than  two  weeks,  and  a  large  part  of 
it  within  one  week.  Yet,  farmers  do  not 
receive  final  payment  for  their  milk  until 
two  to  six  weeks  after  the  milk  has  been 
delivered  to  regulated  handlers. 

Two  MMPA  producers  also  testified 
in  favor  of  the  proposal.  One  testified 
that  suppliers  of  production  inputs  have 
changed  their  credit  policies  over  the 
past  year  (prior  to  the  hearing)  so  that 
some  merchants  now  are  on  a  cash 
basis  and  others  have  reduced  credit 
terms  from  the  usual  30  days  to  10  days 
on  accounts  for  feed,  supplies, 
machinery  and  other  goods.  Ilie  other 


producer  testified  that  adoption  of  the 
proposal  would  create  a  better  cash 
flow  for  dairy  farmers  and  would  reduce 
producers'  financial  risk.  The  financial 
risk  referred  to  is  the  possibility  that 
producers  would  not  be  paid  in  the 
event  of  handler  insolvency. 

Another  MMPA  witness  testified  that 
the  additional  partial  payment,  which 
would  result  in  producers  receiving 
three  payments  a  month  for  their  milk,  is 
workable.  He  axplained  the  procedural 
steps  necessary  for  the  additional 
payment  and  stated  that 
administratively,  the  cooperative  is 
capable  of  paying  producer  members 
close  to  the  handler  date  for  making 
payments,  and  could  do  so  if  handlers 
made  payment  in  good  funds  by  the  due 
date. 

Four  witnesses  representing  11 
handlers  regulated  by  the  order,  and  the 
representative  of  a  producer  cooperative 
association,  testified  against  the 
proposal.  One  of  the  witnesses,  who 
represented  the  9  handlers,  opposed  the 
proposal  primarily  on  the  basis  that:  (1) 
Handlers  would  be  required  to  pay  for 
milk  prior  to  the  time  they  could  collect 
for  products  sold,  and  (2)  a  cash  flow 
problem  would  be  created  for  handlers, 
resulting  in  additional  costs  for 
consumers. 

In  a  post-hearing  brief,  the  attorney 
for  the  9  handlers  stated  that:  (1)  There 
should  not  be  an  amendment  of  this 
significance  %vithout  substantial 
additional  study  and  coordination  with 
other  orders,  and  (2)  a  substantial 
question  exists  as  to  whether  the 
Department  is  authorized  to  prescribe 
more  expedited  payment  terms. 

The  witness  for  another  handler 
opposed  the  proposal  primarily  on  the 
basis  that  (1)  Producer  interest 
expenses,  which  are  incorporated  into 
Federal  milk  support  prices,  do  not 
justify  payment  acceleration.  (2) 
producer  financial  risk  would  not  be 
reduced  by  the  adoption  of  the  proposal 
and  may  be  more  effectively  resolved  by 
a  variety  of  less  costiy  alternatives,  (3) 
substantial  costs  to  handlers  and 
consumers  would  result  and  (4)  a 
disproportionate  share  of  cash  flow 
burdens  would  be  shifted  to  handlers. 

In  a  post-hearing  brief,  the  handler's 
counsel  stated  that  since  cash  flow 
problems  to  producers,  as  well  as  to 
handlers,  are  not  unique  to  the  Southern 
Michigan  maiieet  any  affirmative 
agency  decision  on  the  proposal,  or  its 
equivalent  consideration  elsewhere, 
should  come  only  after  studied  analysis 
of  its  national  impact 

Two  other  handler  witnesses  wdio 
testified  in  opposition  to  the  proposal 
stated  that  some  handlers  %vfao  sell  fluid 
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milk  products  to  institutions,  such  as 
public  schools,  cannot  reduce  the  time  it 
presently  takes  to  collect  accounts. 

A  %vitne88  for  a  producer  cooperative 
association  opposed  the  proposal  on  the 
basis  that  a  cash  flow  "squeeze"  would 
fall  hardest  on  small,  independent  milk 
dealers.  The  witness  claimed  that 
because  of  this  a  second  partial 
payment  would  increase,  not  decrease, 
the  exposure  of  producers  to  the  risk  of 
handler  insolvency. 

Before  discussing  the  issue  of  whether 
a  second  partial  payment  should  be 
provided  for  Order  40,  it  is  appropriate 
to  describe  some  of  the  characteristics 
of  the  Order  40  market.  At  the  time  the 
hearing  was  held,  there  were  28 
handlers  operating  42  pool  plants 
regulated  by  the  order.  Five  of  these 
handlers  were  cooperative  associations 
that  operated  15  of  the  pool  plants. 

For  1979,  the  Order  40  market  was 
supplied  by  6,365  producers  who 
delivered  a  monthly  average  of  350 
million  pounds  of  milk  to  the  market. 
The  average  production  per  fanner  was 
1,824  pounds  per  day.  For  the  year, 
producers  supplied  about  4  billion 
pounds  of  milk.  Of  this,  53  percent  was 
used  in  Class  I  fluid  milk  products,  7 
percent  was  used  in  Class  II  (chiefly  as 
cottage  cheese]  and  40  percent  was  used 
in  Class  111  (chiefly  as  nonfat  dry  milk 
and  condensed  milk).  About  54  percent 
of  the  Class  I  milk  for  the  market  was 
sold  in  the  Detroit  metropolitan  area. 
The  average  order  blend  price  for  Order 
40  producer  milk  pooled  in  1979  was 
$11.73  per  hundredweght  (3.5  percent 
butterfat  basis). 

A  witness  for  proponent  entered  an 
exhibit  into  evidence  to  indicate  certain 
changes  that  have  occurred  with  respect 
to  Michigan  dairy  farms  between  1958 
and  1978,  as  compiled  by  Michigan  State 
University.  The  number  of  cows  per 
farm  increased  from  30  to  83,  while 
production  per  cow  increased  from  9,715 
pounds  to  14,232  pounds.  Milk  sales 
from  such  farms  increased  from  288,000 
pounds  to  1.2  million  pounds  a  year  per 
farm.  The  dollar  value  of  milk  sales  per 
farm  increased  from  $10,036  to  $124,000 
while  the  average  price  of  milk 
increased  from  $3.49  to  $10.41  per 
hundredweight.  This  average  price 
corresponds  closely  to  the  uniform 
prices  of  the  present  Order  40  and  its 
predecessor  orders  for  milk  of  3.5 
percent  butterfat. 

Total  farm  capitalization  increased 
from  $61,395  to  $492,746.  Cash  income, 
increasingly  from  milk  sales,  went  from 
$19,952  to  $156,958,  while  cash  expenses 
increased  from  $11,685  to  $104,412.  Loan 
repayments  increased  from  $3,000  to 
$33,224. 


An  evaluation  of  the  hearing  evidence 
introduced  into  the  record  on  the 
proposal  for  a  second  partial  payment 
leads  to  the  conclusion  that  the  proposal 
should  not  be  adopted.  Marketing 
conditions  in  the  affected  area  are  not 
such  that  it  is  necessary  to  mandate 
more  frequent  payments  to  producers 
each  month. 

Although  the  Act  expressly  authorizes 
the  setting  of  payment  dates  under  an 
order,  it  does  not  specify  how  frequently 
handlers  must  pay  producers.  This  is 
customarily  established  under  an  order 
of  the  basis  of  prevailing  marketing 
conditions,  including  payment  practices 
already  existing  in  an  area  or  new 
payment  practices  that  handlers  and 
producers  may  And  mutually  desirable. 
On  this  basis,  the  Southern  Michigan 
order  now  provides  for  one  partial 
payment  and  a  final  payment  by 
handlers  to  producers  each  month. 

Under  the  proposal  being  considered, 
handlers  would  be  required  each  month 
to  make  a  second  partial  payment  to 
producers.  While  the  proposal  is 
supported  by  a  large  segment  of  the 
producers  on  the  market,  a  number  of 
producers  in  the  area  do  not  support  the 
proposal.  Also,  objections  to  the 
proposal  were  voiced  by  many  of  the 
handlers  in  the  market.  Although  some 
of  the  opposing  arguments  are  of  a 
questionable  nature,  it  is  evident 
nevertheless,  that  there  is  a  substantial 
difference  of  opinion  among  producers 
and  handlers  in  the  market  as  to 
whether  a  different  payment 
arrangement  between  these  parties  is 
desirable.  This  places  considerably 
more  burden  on  proponents  to  show  that 
a  second  partial  payment  for  milk  is 
warranted  for  the  maintenance  of 
orderly  marketing  in  the  Southern 
Michigan  market  and  that  the  order 
must  be  changed  to  impose  the 
additional  payment  requirement  on 
regulated  handlers.  This  showing  was 
not  made. 

A  principal  argument  by  the 
proponent  cooperative  (MMPA)  for  more 
frequent  payments  was  the  need  by 
producers  for  impoving  their  cash  flow, 
that  is,  obtaining  payment  for  milk  more 
quickly  after  producing  it  and  delivering 
it  to  handlers.  However,  proponent  did 
not  establish  any  speciflc  "cash  flow" 
problems  applicable  to  a  substantial 
number  of  Order  40  producers  that 
would  require  an  acceleration  of 
payments  to  producers.  In  fact,  the 
testimony  of  two  MMPA  producers 
established  that  producers  often  are 
able  to  arrange  payment  schedules  to 
correspond  to  the  payment  dates  now 
provided  by  the  order,  that  only  some 
production  items  are  bought  on  a  cash- 


on-delivery  basis  (and  then  often  at  a 
discount  rate),  and  that  many  items  are 
bought  on  the  basis  of  monthly 
payments  with  no  cost  or  penalty 
imposed  except  for  payment 
delinquency. 

Furthermore.'it  is  noted  that  the 
record  established  that  producers  are 
receiving  increases  in  Class  III  prices 
which  have  occurred  since  the  present 
partial  payment  provision  was 
established  for  c5rder  40  in  1964.  Such 
increases  automatically  enhance  the 
amount  of  money  paid  out  by  handlers 
for  the  single  partial  payment.  In  1974. 
the  average  Class  III  price  was  $6.80  per 
hundredweight.  For  the  same  year,  the 
average  uniform  price  was  $8.13.  The 
partial  payment  rate  was  84  percent  of 
the  flnal  payment  rate  of  $8.13.  In  1979, 
the  average  Class  III  price  was  $10.91 
and  the  average  uniform  price  was 
$11.73.  The  partial  payment  rate  was  93 
percent  of  the  Anal  uniform  price.  In  this 
way,  producers  have  automatically 
received  larger  partial  payments  to 
cover  the  cost  of  interest  or  other 
expenses. 

Proponent  claimed  that  there  is  a  need 
for  decreasing  the  interest  cost  and  farm 
capitalization  borne  by  Order  40 
producers.  However,  the  general  data 
furnished  by  proponents  do  not  point  to 
speciflc  instances  of  disorderly 
marketing  conditions  for  such  producers 
that  necessitate  changing  the  current 
payment  schedule.  In  this  connection,  it 
is  noted  that  contrary  to  proponent's 
cl&im  that  a  higher  proportion  of 
producer  cash  flow  goes  to  debt 
repayment  than  heretofore,  the  record 
evidence  established  that  in  1978  a 
smaller  proportion  of  producer  cash 
flow  went  to  debt  repayment  than  in 
1968.  It  is  also  noted  that  proponent  did 
not  estabhsh  that  adoption  of  the 
proposal  would  have  any  substantial, 
practical  effect  on  reducing  interest 
costs  incurred  by  Order  40  producers  in 
their  milk  production  operations.  Much 
of  the  emphasis  by  proponent  was  on 
imputed  interest  costs  that  would  be 
"discontinued"  if  the  proposal  were 
adopted.  That  is,  if  producers  received 
payment  for  their  milk  sooner,  the 
interest  cost  which  they  imputed  to  the 
value  of  the  milk  not  paid  for  would  no 
longer  apply.  As  a  practical  matter, 
elimination  of  this  imputed  interest  cost 
would  not  represent  an  actual  savings 
for  producers  since  the  cost  is  not  one 
that  is  actually  being  incurred. 

The  proponent  claimed  also  that 
adoption  of  the  proposal  was  needed  to 
reduce  the  flnancial  risk  of  producers 
that  stems  from  the  possibility  that 
handlers  might  declare  bankruptcy  with 
a  large  amount  of  money  outstanding  for 
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milk  delivered  by  producers  during  a 
month.  Yet,  the  record  reveals.no  mafor 
problems  in  this  respect  While  the 
adoption  of  the  proposal  would  result  in 
somewhat  less  money  in  the  marketing 
system  that  could  become  involved  in  a 
possible  handler  default  the  proposal  is 
not  the  type  that  would  guarantee 
producers  against  financial  loss 
resulting  from  handler  default  There  is 
no  basis  in  the  record  for  concluding 
that  there  is  substantial  concern  on  the 
part  of  producers  and  cooperative 
associations  in  this  market  about  such 
risks  in  dealing  with  regulated  handlers. 

In  taking  all  the  foregoing  findings 
into  consideration,  it  must  be  concluded 
that  the  hearing  record  of  this 
proceeding  does  not  provide  the  basis 
for  adopting  the  proposal  for  a  second 
partial  payment.  Proponent  did  not 
demonstrate  convincingly  that 
disorderly  marketing  conditions  prevail 
which  imperatively  require  provision  for 
a  second  partial  payment  Accordingly, 
the  proposal  is  denied. 

Discussion  of  Excepdoos  Filed  on  Partial 
Payment  Issue 

General  Comments 

Kraft.  Inc.,  Independent  Cooperative 
N4ilk  Producers  Association  and  Liberty 
Dairy,  a  division  of  Dean  Foods 
Company,  concurred  with  the  findings 
and  conclusions  of  the  recommended 
'  decision. 

Nine  Regulated  Handlers 

The  attorney  for  9  handlers  regidated 
by  the  order  said  that  the  handlers 
previously  had  stated  their  basis  for 
opposing  the  additional  partial  payment 
proposal.  He  said  that  while  the 
proposal  cannot  be  adopted  for  reasons 
additional  to  those  set  forth  in  the 
proposed  ruling,  the  9  handlers  endorse 
the  Department's  conclusion  that 
proponents  of  the  additional  partial 
payment  had  failed  to  establish  the  need 
or  desirability  for  the  adoption  of  the 
proposal. 

The  proposal  was  denied  for  the 
reason  stated  by  exceptor.  We  believe 
that  it  is  unnecessary  to  go  into  the 
merits  or  demerits  of  the  "additional 
reasons"  alluded  to  by  exceptor. 

Michigan  Producers  Dairy 

The  cooperative  association  objected 
to  the  Department's  conclusion  that  a 
second  partial  payment  should  not  be 
adopted.  The  exception  of  the 
cooperative  was  not  aimed  at  any 
specific  findings  of  the  decision.  The 
exceptor  reiterated  some  of  the  views 
which  proponents  had  presented  at  the 
hearing.  These  views  were  fully 
considered  in  formulating  the  findings 


and  conclusions  of  the  recommended 
decision.  Accordingly,  the  exception  is 
denied. 

Michigan  Milk  Producers  Association 

1.  The  exceptor  cited  a  finding  in  the 
recommended  decision  which  stated 
that  "thece  is  a  substantial  difference  of 
opinion  among  producers  and  handlers 
in  the  market  as  to  whether  a  different 
payment  arrangement  between  these 
parties  is  desirable"  (46  FR 1280.  CoL  3. 
par.  5).  Exceptor  commented  that  such 
difference  of  opinion  had  been  stated  by 
a  cooperative  association  that 
represented  a  minority  of  producers. 
Exceptor  said  that  this  was  "an  instance 
of  citing  a  minority  of  a  minority  to 
reflect  a  majority  position".  Exceptor 
concluded  that  "it  is  ridiculous  to  say 
that  the  record  reflects  significant 
differences  of  opinion  in  this  category." 
(presumably  among  producers). 

The  statement  cited  by  exceptor  has 
been  reviewed  in  the  light  of  the 
comments.  It  is  concluded  that  the 
comments  made  by  exceptor  are  not 
wholly  within  the  context  of  that  portion 
of  the  decision  from  which  the  statement 
was  quoted.  Hie  recommended  decision 
referred  to  the  substantial  difference  of 
opinion  among  producers  and  handlers 
concerning  whether  a  different  payment 
arrangement  is  desirable.  Producers  and 
handlers  are  the  two  major  groups 
operating  in  the  market.  The  statement 
cited  by  exceptor  did  not  focus  on  a 
difference  of  opinion  expressed  on  the 
record  between  the  major  group  of 
producers  and  a  relatively  minor  one  as 
exceptor  appears  to  claim.  The 
substantial  difference  of  opinion  which 
the  decision  focused  on  was  between 
the  major  group  of  producers,  as 
represented  by  proponent  cooperative 
association  and  regulated  handlers.  We 
must  conclude  that  the  Department's 
finding  is  appropriate  within  that 
context  The  exception,  therefore,  is 
denied. 

2.  The  exceptor  commented  that  if 
agreement  by  parties  is  a  prerequisite  to 
milk  order  changes,  there  will  be  few 
changes  in  an  order.  The  findings  and 
conclusions  of  the  recommended 
decision,  which  have  been  reviewed 
from  the  standpoint  of  this  comment,  are 
not  based  on  the  idea  that  a  second 
partial  payment  should  not  be  adopted 
because  there  was  no  agreement 
between  producers  and  handlers.  The 
proposal  was  denied  because  marketing 
conditions  in  the  affected  area  are  not 
such  that  warrant  that  a  second  partial 
payment  be  mandated  by  the  order.  The 
exception,  therefore,  is  denied. 

3.  The  exceptor  reiterated  proponent's 
testimony  that  in  any  period  of  10  days 
most  of  the  raw  milk  tliat  is  supplied  by 


producers  is  sold  for  cash  (by  store 
operators).  In  exceptor's  view,  it  is 
expected  that  the  money  collected  (by 
handlers)  would  be  put  out  to  earn 
interest  until  payment  to  producers  is 
required  by  the  order.  Proponent  stated 
this  hypothesis  on  the  record,  but 
provided  no  factual  analysis  to  support 
it  The  recommended  decision  dted  this 
testimony,  and  the  opinion  stated  on  the 
record  was  duly  considered  in  relation 
to  the  evidence  in  formulating  the 
decision.  The  conclusion  to  deny  the 
proposal  was  based  on  the  finding  that 
proponent  did  not  demonstrate 
convincingly  that  disorderly  marketing 
conditions  prevail  which  require 
provision  for  a  second  partial  payment 
The  exception,  therefore,  is  denied. 

4.  The  exceptor  commented  that  the 
failure  or  absence  of  any  program  to 
increase  Class  I  differentials,  which  now 
form  a  smaller  proportion  of  the  total 
price  due  to  "over-order  premiums", 
could  account  for  the  finding  that 
because  Class  III  prices  have  increased 
substantially,  the  partial  payment  now 
being  paid  is  enhanced. 

The  question  of  the  Class  I  price  is  not 
an  issue  of  this  proceeding.  The 
statement  in  the  recommended  decision 
which  was  alluded  to  by  exceptor 
related  only  to  the  effect  of  substantially 
higher  Class  III  prices  on  the  partial 
payment  now  provided  by  the  order. 
Accordingly,  the  exception  is  denied. 

5.  The  exceptor  commented  that  the 
"imputed  interest"  discussion  is  a 
nebulous  matter  that  becomes  lost  in 
discussing  concepts  of  support  price 
standards  and  whether  borrowings  (by 
producers)  actually  take  place.  In 
exceptor's  view,  the  previous  reference 
to  the  10-day  period  of  milk  being 
converted  to  money  covers  the  issue. 

The  findings  and  conclusions  of  the 
recommended  decision  did  not  discuss 
imputed  interest  either  to  relate  it  to.  or 
to  distinguish  it  from  price  support 
"standards"  or  (the  cost  of)  borrowing. 
However,  all  the  testimony  and 
evidence  that  pertained  to  these 
considerations,  including  the  10-day 
sales  cycle,  was  carefully  studied  and 
fully  considered  in  formulating  the 
recommended  decision.  Actually,  the 
recommended  decision  touched  briefly 
on  imputed  interest  and  concluded  that 
as  a  practical  matter  the  elimination  of 
imputed  interest  would  not  represent  an 
actual  savings  for  producers  since  the 
cost  is  not  one  that  is  actually  being 
incurred.  The  exception  that  a  shift  from 
the  consideration  of  imputed  interest  to 
the  10-cycle  of  selling  Class  I  milk  for 
cash  may  provide  the  basis  for  adopting 
a  second  partial  payment  is  denied. 
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6.  The  exceptor  cited  the 
recommended  decision  as  stating  that 
there  was  no  substantial  concern  in  the 
market  for  the  problem  of  insolvent 
handlers.  Then,  the  exceptor  cited  the 
testimony  of  a  cooperative  association 
that  opposed  a  second  partial  payment 
because  adopting  it  would  increase,  not 
decrease  the  risk  of  handler  insolvency. 

The  Department  statement  cited  by 
exceptor  was  made  in  connection  with 
the  Tmdings  in  the  decision  about 
exceptor's  testimony  in  the  record, 
which  was  made  on  behalf  of  a  very 
substantial  proportion  of  the  producers 
supplying  milk  to  the  market. 
Presumably,  exceptor's  comment  is 
pointing  to  a  perceived  inconsistency  in 
the  findings.  We  do  not  agree  for  the 
reasons  stated.  The  exception,  therefore, 
is  denied. 

7.  The  exceptor  commented  that  if  the 
now  defunct  Council  on  Wage  and  Price 
Stability  (COWPS)  had  Hied  a  post- 
hearing  brief  on  the  issue  of  a  second 
partial  payment,  such  brief  could  be 
considered  improper  to  form  the  basis  of 
consideration.  Although  it  is  not  clear 
what  point  exceptor  is  raising,  the 
question  is  moot  since  COWPS  did  not 
file  a  post-hearing  brief  or  any  other 
document  in  connection  with  the 
Southern  Michigan  proceeding. 

8.  The  exceptor  stated  that  the 
reference  in  the  decision  to  a  statement 
of  the  "chief  economist"  of  the 
Department  is  not  based  on  record 
evidence.  The  decision  and  record 
evidence  have  been  reviewed  in  the 
light  of  this  exception.  The  reference 
cited  by  the  exceptor  appears  in  the 
decision  where  the  contents  of  a 
handler's  post-hearing  brief  was 
summarized  (46  FR  1280,  Col.  2.  first  full 
paragraph).  Neither  the  reference  nor 
the  alleged  statement  of  the  chief 
economist  appears  in  the  findings  and 
conclusions  of  the  decision.  The 
material  did  not  figiire  in  the  formulation 
of  the  decision.  Exceptor  is  correct  that 
the  alleged  statement  has  no  basis  in 
record  evidence.  Accordingly,  the 
paragraph  in  which  it  appears  is  revised 
to  exclude  the  mention  of  it 

9.  The  exceptor  appended  to  the 
comments  two  conununications  issued 
by  the  Milk  Industry  Foundation  [MSF] 
in  October  1980  and  January  1981.  The 
communications  were  not  part  of  the 
hearing  record  and  were  not  considered 
in  formulating  the  Tindings  and 
conclusions  of  the  decision,  llie 
exceptor  called  particular  attentioh  to 
part  of  the  contents  of  the  October  1980 
MIF  document  which,  in  exceptor's 
view,  may  have  referred  to 
conununications  with  USDA  outside  the 
record  of  this  proceeding. 


It  is  noted  that  the  October  1960 

document  states, after  being 

urged  to  do  so  at  the  last  board  meeting, 
board  members  across  the  country 
(emphasis  supplied)  had  contacted  their 
market  administrators  expressing 
concern  about  the  proposed  changes." 
Apparently,  the  implication  that 
exceptor  seeks  to  convey  is  that  ex 
parte  communication  may  have  been 
initiated  by  certain  MIF  members. 

The  only  market  administrator  who  is 
bound  by  the  ex  parte  rules  in  this 
proceeding  is  the  Southern  Michigan 
market  administrator  as  indicated  in  the 
Notice  of  Hearing  (45  FR  14049).  The 
rules  require  that  any  ex  parte 
communication,  from  the  issuance  of  a 
hearing  notice  until  a  final  decision  is 
issued,  must  be  noted  in  the  hearing 
record.  There  is  no  evidence  in  the 
record  of  this  proceeding  of  any  ex  parte 
contact  with  the  market  administrator  of 
the  Southern  Michigan  order,  and 
exceptor  did  not  cite  any. 

2.  Pool  supply  plant  provisions.  The 
pooling  provisions  for  supply  plants 
should  be  revised  by  reducing  the 
shipping  requirements  for  the  months  of 
October  through  March  30  percent  of  the 
supply  plant's,  or  supply  plant  unit's 
receipts  of  producer  milk  and  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  bulk  tank  handler. 
Producer  milk  diverted  from  the  supply 
plant,  or  unit  of  supply  plants,  to  pool 
distributing  plants  also  should  be 
considered  as  qualifing  shipments  in 
fulfilling  up  to  one-halfof  the  30  percent 
shipping  requirement.  Likewise, 
transfers  of  fluid  milk  products  to 
distributing  plants  fully  regulated  under 
another  Federal  order  should  be 
considered  as  qualifying  shipments  for 
pooling  a  supply  plant,  or  unit  of  supply 
plants,  in  an  amount  not  to  exceed  the 
actual  transfers  of  fluid  milk  products 
from  the  supply  plant,  or  unit,  to  pool 
distributing  plants.  This  latter  change 
also  should  apply  to  the  separate 
pooling  requirements  for  supply  plants 
operated  by  a  cooperative  association. 
Presently,  the  pooling  provisions  for 
supply  plants  specify  that  during  the 
months  of  October  through  March  any 
supply  plant,  or  unit  of  supply  plants, 
shipping  at  least  40  percent  of  its 
receipts  of  producer  milk  and  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  bulk  tank  handler  to 
pool  distributing  plants  shall  be  a  pool 
supply  plant.  During  the  remaining 
months  of  the  year,  the  shipping 
percentage  is  30  percent,  except  that  a 
supply  plant  or  unit  that  was  pooled  in 
each  of  the  months  of  October  through 
March  has  automatic  pool  plant  status 
during  the  remaining  months. 


In  addition,  there  are  separate  pooling 
requirements  for  supply  plants  operated 
by  a  cooperative  association.  These 
provisions  allow  milk  delivered  directly 
from  member  producers'  farms  to  pool 
distributing  plants  by  the  cooperative 
association,  or  in  combination  with 
member  producer  milk  of  another 
cooperative  association  with  which  it 
has  a  marketing  agreement,  to  be 
included  as  qualifying  shipments  to 
enable  the  cooperative's  supply  plant  to 
meet  the  pooling  requirements.  These 
provisions  pool  a  supply  plant  operated 
by  a  cooperative  association  if  the 
cooperative  delivers  at  least  50  percent 
of  its  members'  producer  milk,  either 
directly  from  the  farms  or  by  transfer 
from  the  supply  plant  to  pool 
distributing  plants.  If  the  plant  does  not 
meet  these  pooling  requirements  during 
a  month,  it  still  retains  its  pool  plant 
status  for  that  month  if  at  least  one-half 
of  its  members'  milk  was  delivered  to 
pool  distributing  plants  during  the 
preceding  12  months.  Further,  a 
cooperative  association  that  operates  a 
plant  located  in  the  marketing  area  that 
has  been  a  pool  plant  for  12  consecutive 
months,  but  which  otherwise  does  not 
qualify,  may  qualify  the  plant  as  a  pool 
supply  plant  if  the  cooperative  has  a 
maricetiag  agreement  with  another 
cooperative  association,  and  the  total 
deliveries  of  milk  to  pool  distributing 
plants  by  the  two  cooperatives 
combined,  either  directiy  from  farms  or 
by  fransfer  from  the  plant  if  not  less 
than  50  percent  of  their  combined 
member  producer  milk, 

Michigan  Milk  Producers  Association 
(MMPA)  proposed  that  the  shipping 
percentage  for  pooling  supply  plants 
during  the  months  of  October  through 
March  be  reduced  to  30  percent  in  the 
interest  of  reducing  needless  fuel 
consumption  and  avoiding  excessive 
transportation  cost  Proponent's 
witeness  testified  that  the  40  percent 
shipping  requirement  is  not  necessary  to 
assure  that  reserve  supplies  of  milk  will 
be  made  available  to  the  fluid  market 
He  claimed  that  the  Southern  Michigan 
market  has  operated  with  an  effective 
shipping  requirement  of  30  percent  for 
the  past  2  years  and  there  has  been  an 
adequate  supply  of  milk  available  to 
distributing  plants. 

The  proposal  was  supported  by 
another  cooperative  association  whose 
witness  testified  that  milk  production  in 
the  market  is  increasing,  and  Class  I 
sales  are  declining.  This  has  made  it 
increasingly  more  difficult  for  some 
supply  plants  to  remain  qualified  as  pool 
plants  under  the  present  provisions.  He 
said  the  proposal  to  reduce  the  shipping 
percentage  for  pooling  supply  plants 
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would  relieve  the  proUemt  ¥ihlia 
oontbuiinfl  to  ciob  "pool  riding"  •buaee. 

A  handler  who  operates  two  pool 
•upply  plants  and  a  pool  distribttttra 
plant  alM  supported  the  proposal  The 
handler's  witness  said  that  hi  the  past  e 
years  die  Class  I  utilisation  pefoentage 
of  producer  milk  on  the  maifcet  has 
declined  from  nearly  04  percent  in  1974 
down  to  53  percent  in  1979.  He  stated 
diat  the  order  should  be  changed  to 
provide  pooling  provisions  that  ars 
responsive  to  this  change.  Then  was  no 
omjositioo  to  die  proposal 

Lowering  the  shipi^  percentage  for 
pooling  supply  plants  during  the  months 
of  October  through  March  from  40  to  SO 
percent  along  with  the  other 
modifications  described  later,  would 
allow  supply  plants  to  serve  the  fluid 
milk  requirements  of  the  market  in  an 
efficient  manner  without  causing 
needless  shipments  of  milk  merely  for 
the  purpose  of  meeting  die  pooling 
requirnnents.  The  hearing  record 
indicates  that  the  market  was 
adequately  supplied  widi  milk  during 
the  prece<ung  2  years  when  the  effective 
shipping  percentage,  as  a  result  of 
suspension  actions,  was  30  percent 
Further,  it  indicates  that  with  such  a 
shipping  percentage  supply  plants  would 
oonUnue  to  make  adequate  supplies 
available  to  pool  distributing  plants  for 
fluid  use. 

During  the  six-year  period  of  1974 
through  1979,  receipts  from  producers 
increased  neariy  14  percent  while 
producer  milk  utilized  in  Qass  I  oudets 
decreased  more  than  5  percent  For  the 
months  of  October  throu^  March,  wdien 
the  present  order  specifies  a  40  percent 
shipping  percentage  for  pooling  supply 
plants,  receipts  of  producer  milk 
increased  neariy  eleven  percent  from 
the  October  1974-March  1975  period  to 
the  October  1978-^4arch  1979  period 
while  producer  milk  utilized  as  Qass  I 
milk  declined  2US  percent  Nothing  in  the 
hearing  record  would  indicate  a  reversal 
of  these  trends  in  the  future. 

The  increase  in  producer  receipts  and 
decline  in  Class  1  sales  described  in  the  - 
previous  paragraph  caused  producers  to 
request  a  suspension  of  the  40  percent 
shipping  percentage  for  the  months  of 
October  through  March  in  both  the 
1978-79  and  1979-00  period.  These 
suspensions  resulted  in  an  effective 
shipping  percentage  of  30  percent  The 
hearing  evidence  shows  that  die 
suspension  for  the  1979-80  period 
allowed  proponent  cooperative  to 
reduce  the  qualifying  shipments  from  its 
supply  plant  unit  by  16%  million 
pounds.  At  current  transportation  rates 
it  would  have  cost  a  minimum  of  25 
cents  per  hundredweight  to  move  this 
milk  from  a  supply  plant  to  the  nearest 


bottling  plant  If  it  had  been  necessary 
to  transport  this  milk  to  Detroit  the  cost 
would  have  been  37  cents  per 
hundredweight  Consequently,  lowering 
the  shipping  percentage  saved  betwreen 
$41,875  and  IBU75  in  transportation 
charges.  Ftardier.  if  it  had  been 
necessary  for  proponent  to  ship  the  ie¥4 
million  pounds  of  milk  to  distributing 
plants  in  order  to  maintain  the  pooling 
status  of  the  supply  plants  in  its  unit 
such  shipments  would  have  diqilaced 
an  equivalent  amount  of  direct  delivered 
milk  because  distributing  plants  already 
were  adequately  supplied.  This  would 
have  forced  proponent  to  divert  the 
displaced  direct  delivered  milk  to 
manubcturing  plants  wdiich  would  have 
resulted  in  the  hauling  of  milk  additional 
miles  and  the  consumption  of  more  fuel 
Thus,  loivering  the  shipping  percentage 
to  30  percent  during  this  months  of 
October  through  March  would  permit 
proponent's  supply  plants  and  all  other 
supply  plants  under  similar 
dwaimstanoes  to  continue  serving  the 
fluid  milk  needs  of  the  market  writhout 
causing  a  needless  expenditun  of 
money  for  the  transportation  of  milk 
solely  to  qualify  tvpply  plants  for 
pooling. 

The  companion  pooling  proposal  of 
MMPA  to  include  transfers  to 
distributing  plants  fully  regulated  under 
other  Federal  orders  as  qualifying 
shipments  for  pooling  a  supply  plant 
including  the  similar  change  in  the 
provisions  for  pooling  plants  operated 
by  cooperative  associations,  also  should 
be  adopted.  Tlie  qualifying  credit  for 
transfns  to  such  plants,  however, 
should  be  limited  to  an  amount  that  is 
equal  to  the  quantity  of  milk  transferred 
by  die  supply  plant  to  pool  distributing 
plants.  Transfers  to  other  order 
distributing  plants  on  the  basis  of  agreed 
upon  Class  0  or  Class  III  classification 
should  not  be  eligible  for  such  credit 

Proponent's  tvitness  stated  that  in 
recent  years  bulk  sales  of  milk  to  other 
order  distributing  plants  have  gained 
significant  importance  in  the 
cooperative's  total  marketing  program. 
The  witness  claimed  that  the  absence  of 
the  pn^NMed  provision  in  the  order 
creates  a  barrier  that  prevents  adding 
more  Class  I  sales  to  the  Southern 
Midiigan  pool  Also,  it  was  claimed  that 
absent  the  provision,  nearby  deficit 
markets  are  forced  to  procure 
sui^lemental  milk  from  more  distant 
sources  at  higher  transportation  costs. 

Hie  proposal  was  siq^iorted  by  two 
cooperative  associations  and  dii«e 
handlers  who  operate  pool  distributing 
plants.  The  witness  for  one  of  these 
handlers  testified  that  his  company  also 
operates  a  distributing  plant  regulated 


under  die  Ohio  Valley  order  while  dw 
witness  for  another  handler  testified 
that  his  company  also  operates 
distributing  ^ants  regulated  under  both 
die  Ohio  Valley  and  Indiana  orders, 
lliese  two  witnesses  said  diat  milk 
supplies  bom  die  Southern  Michigan 
market  are  received  at  dieir  reqiective 
plants  in  Ohio  and  Indiana  and  tttat  the 
amount  of  such  milk  received  at  these 
plants  probably  will  increase  in  the 
future. 

A  siqiply  plant  or  unit  of  supply  plants 
should  be  given  credit  for  shipments  to 
distributing  plants  regulated  under  odier 
orders,  llils  provision  would  help 
accommodate  the  orderly  pooling  of 
Grade  A  milk  diat  is  produoed  in  the 
Soudiem  Michigan  market  procurement 
area  but  not  needed  at  local  fluid  milk 
outlets.  As  described  previously, 
supplies  of  producer  milk  on  die  market 
are  increasing  while  Class  I  sales  are 
decreasing.  Widiout  such  a  provision,  a 
supply  plant  operator  serving  the 
Southern  Middgan  market  mi^  be 
reluctant  to  supply  milk  to  another 
market  becauSfe  of  the  neoessify  of 
stqiplylng  a  minimum  quantity  of  milk  to 
disfributhig  plants  regulated  under  this 
order.  This  could  occur  even  diough 
diese  other  orders  would  provide  die 
most  lucrative  oudet  for  the  milk. 
Further,  sudi  a  provision  could 
encourage  supply  plant  operators  to 
offisr  "spot"  shiinnents  of  milk  wdiere 
needed. 

As  testified  on  die  record, 
cooperatives  have  the  opportunity  to 
siqiply  milk  to  distributing  plants 
regulated  under  different  orden.  Such    . 
sales  not  only  help  the  cooperative 
Inqirove  its  returns  but  also  tend  to 
inqirove  the  blend  price  payable  to  all 
produoen  wdio  siq>ply  diie  Southern 
Michigan  maricet  the  availability  of 
such  milk  also  helps  the  handlers  hi  the 
buying  market  to  obtain  milk  from  die 
closest  available  source.  During  1979 
Class  I  utilization  realized  from  such 
shipments  amounted  to  129  million 
pounds.  This  was  substantially  above 
die  1978  Class  I  sales  to  nonpool  plants, 
which  amounted  to  less  dian  8  million 
pounds.  Further,  the  129  million  pounds 
in  1979  represented  SV*  percent  of  die 
total  pnxfaicer  milk  used  in  Class  I  and 
added  4Vfc  crats  to  the  producer  blend 
price.  Also,  the  testimony  of  two 
handlen'  witnesses  indicated  that 
shipments  to  their  distributing  plants 
rej^ted  under  the  Ohio  VaUby  and 
Indiana  orden  from  the  Southcvn 
Michigan  market  probably  will  increase 
in  die  future.  These  handler  witnesses 
said  milk  stqipUes  in  die  Southern 
Michigan  production  area  are  located 
mudi  doaer  to  dwir  distributing  plaitfB 
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than  are  alternative  auppliea  in 
Minnesota  and  Wisconsin. 

Credit  for  shipments  to  other  markets 
should  be  limited  to  the  amount  of  milk 
delivered  to  distributing  plants  regulated 
under  the  Southern  Michigan  order  to 
insure  that  adequate  supplies  of  milk 
wrill  be  made  available  to  distributing 
plants  in  this  market.  If  no  limit  were 
provided  on  the  credit  for  transfers  to 
other  markets,  situations  could  arise 
where  most  of  the  milk  associated  with 
a  supply  plant  being  pooled  on  the 
Southern  Michigan  market  would  be 
moved  to  other  markets.  This  could 
undermine  the  effectiveness  of  the 
Southern  Michigan  order  in  insuring  an 
adequate  supply  of  milk  for  fluid  use 
within  the  market 

Only  transfers  to  other  markets  that 
are  not  made  on  the  basis  of  agreed 
upon  Class  II  or  Class  IH  utilization 
should  receive  qualifying  credit.  When 
milk  is  transferred  at  agreed  upon  Class 
n  or  Class  III  utilization,  it  is  surplus 
milk  intended  for  use  in  manufacturing 
outlets.  Such  transferred  milk  should  not 
receive  credit  as  a  shipment  supplying  a 
fluid  market. 

Several  witnesses  testified  about  the 
desirAbiUty  of  permitting  the  diversion 
of  Southern  Michigan  producer  milk 
direct  from  the  producer's  farm  to 
distributing  plants  regulated  under 
another  order  for  Class  I  use  and  the 
dairy  fanner  retaining  his  producer 
status  under  the  Southern  Michigan 
order.  These  witnesses  claimed  that 
allowing  such  diversions  would 
eliminate  the  needless  hauling  of 
producer  milk  to  supply  plants  where  it 
is  received  and  then  reloaded  onto 
another  truck  for  shipment  to  another 
order  distributing  plant 

This  suggestion  cannot  be  adopted  on 
the  basis  of  this  hearing  record  because 
there  was  no  proposal  in  the  hearing 
notice  to  consider  such  an  order 
amendment  on  the  basis  of  this  record. 
Furthermore,  consideration  of  such  a 
proposal  would  require  a  hearing  that 
included  several  other  Federal  orders 
because  any  change  would  involve 
amendments  to  orders  in  both  the 
shipping  and  receiving  markets. 

The  proposal  to  allow  up  to  one-half 
of  the  shipping  requirements  for  pooling 
a  supply  plant  to  be  met  by  the 
diversion  of  producer  milk  from  the 
suppl]i4>lant  to  pool  distributing  plants 
should  be  adopted.  The  proposal  was 
made  by  a  handler  who  operates  two 
pool  supply  plants  and  a  pool 
distributing  plant.  The  handler's  witness 
said  the  proposal  is  intended  to  promote 
economy  and  efficiency  in  the  handling 
of  milk  by  supply  plant  operators.  The 
proposal  was  supported  by  another 


handler  and  then  was  no  oppoaitimi  to 
it 

Permitting  supply  plant  operators  to 
include  as  qualifying  shipments 
producer  milk  diverted  to  pool 
distributing  plants  would  promote  the 
efficient  handling  of  milk  supplies  and 
eliminate  the  hauling  of  producer  milk  to 
a  supply  plant  for  transfer  to  distributing 
plants  solely  for  the  purpose  of  helping 
the  supply  plant  meet  the  pooling 
requirements.  Proponent  handler 
operates  supply  plants  located  at 
Pinconning  and  Clare,  Michigan. 
Producer  milk  received  at  the 
Pinconning  plant  is  used  to  supply  a 
pool  distributing  plant  located  at  Port 
Huron.  Michigan.  130  miles  southeast  of 
Pinconning.  Some  of  the  producer  milk 
received  at  the  Pinconning  plant  is  from 
dairy  farms  located  in  the  Michigan 
counties  of  Sanilac.  Huron  and  Tuscola. 
Milk  from  these  dairy  farms  is  delivarad 
to  a  facility  located  at  Verona. 
Michigan,  where  it  is  reloaded  into  over- 
the-road  tankers  and  then  delivered  to 
the  Pinconning  supply  plant  Verona  is 
96  highway  miles  east  of  Pinconning. 
directly  across  Saginaw  Bay. 

Presently,  the  hauler  delivering  milk 
from  Verona  to  Pinconning  travris  96 
miles  over  to  Pinconning  and  then  98 
miles  back.  When  the  Verona  milk  is 
received  in  the  Pinconning  supply  plant 
it  loses  its  identity  as  producer  milk. 
Thus,  when  this  milk  is  loaded  onto 
another  truck  and  transported  to  the 
Port  Huron  distributing  plant  it  is 
considered  a  qualifying  shipment  for 
pooling  the  supply  plant  The  hauler  at 
Pinconning  drives  130  miles  to  Port 
Huron  and  130  miles  return.  The  total 
distance  traveled  by  the  2  truckers 
combined  is  456  miles. 

Allowing  diveraions  of  producer  milk 
to  the  Port  Huron  distributing  plant  to  be 
considered  as  qualifying  shipments  from 
the  Pinconning  supply  plant  would 
reduce  signiflcantly  the  total  miles 
traveled.  The  Verona  reload  facilify  is 
located  83  miles  north  of  Port  Huron. 
Thus,  the  hauler  who  would  transport 
the  milk  from  Verona  to  Port  Huron 
would  travel  83  miles  down  and  83  miles 
back,  a  round  trip  distance  of  166  miles. 
This  would  be  a  reduction  in  total 
mileage  of  290  miles  (456  miles  present 
minus  166  miles  recommended)  as 
compared  to  transporting  the  milk  first 
to  Pinconning.  Also,  the  direct  shipment 
of  the  milk  from  Verona  to  Port  Huron 
would  help  preserve  its  quality  by 
avoiding  the  pumping  and  storage  of  the 
milk  at  Pinconning. 

The  qualifying  credits  for  diversions 
from  a  supply  plant  to  pool  distributing 
plants  should  be  limited  to  one-half  of 
the  pooling  requirements  for  the  supply 
plant.  This  would  insure  that  the  supply 


plant  actually  is  supplying  the  fluid 
needs  of  the  Southern  Michigan  market. 
Further,  it  would  prevent  a  Southern 
Michigan  handler  who  operates  a  plant 
in  a  distant  market  from  qualifying  that 
plant  for  pooling  on  the  Southern 
Michigan  market  based  on  direct 
delivery  of  producer  milk  by  the  handler 
to  pool  distributing  plants  without  any 
demonstration  that  the  distant  plant  has 
a  bona-fide  association  with  die  Order 
40mari(et 

In  exceptions  to  the  recommended 
decision.  Kraft  Inc..  suggested  certain 
modifications  to  the  order  language.  It 
excepted  to  the  order  language  in 
i  1040.7(b)(5)  which  limits  qualifying 
credit  for  transfers  to  other  order 
distributing  plants  to  the  quantify  of 
milk  trantpamd  to  pool  distributing 
plants.  Exceptor  claims  then  was  no 
intent  expressed  by  any  nvitness  to  limit 
such  qualifying  credits  only  to  transfers 
to  pool  distributing  plants.  In  exceptor's 
view,  Uie  limit  should  be  based  on  the 
$um  oftrantfen  and  divenioiu  to  pool 
distributing  plants.  We  do  not  agree 
with  exceptor's  characterization  of  the 
hearing  record.  Althou^  proponent's 
witness  referred  to  "shipments  of  milk" 
to  pool  distributing  plants  and  to  other 
order  plants,  he  stated,  in  response  to  a 
question.  Uut  the  amount  of  credit  on 
shipments  to  other  order  distributing 
plants  should  be  limited  to  tiie  amount 
actually  shipped  from  a  supply  plant 
and  received  at  an  Order  40  distributing 
plant  Further,  proponent  stated  in  an 
exception  to  the  recommended  decision 
that  it  supports  tiie  use  of  the  mora 
precise  language  contained  in  the 
recommended  decision  that  limits  such 
credit  to  transfere  from  the  supply  plant 
to  pool  distributing  plants.  If  the 
qualifying  credits  on  transfera  to  other 
order  distributing  plants  were  based  on 
both  transfera  and  diveraions  to  pool 
distributing  plants,  then  actual 
qualifying  transfera  from  a  supply  plant 
to  pool  distributing  plants  could  be  only 
one-half  the  quantity  of  qualifying 
transfera  to  other  onler  plants.  The 
hearing  record  indicates  that  supply 
plants  should  have  as  great  an 
association  with  tiie  Southern  Michigan 
market  as  they  do  with  otiier  markets  in 
order  to  be  pooled  under  Order  40. 
Diveraions  of  producer  milk  to  pool 
distributing  plants  would  help  qualify  a 
supply  plant  but  such  diveraions  do  not 
demonstrate  the  supply  plant's  actual 
association  with  the  Southern  Michigan 
market.  Accordingly,  the  exception  is 
denied. 

The  Kraft  Inc.  exception  also  stated 
that  in  the  introductory  text  of 

\  1040.7(b)(1)  the  language. is 

transferred  to  plants  described  in 
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paragraph  (b)(5)  *  *  *".  (emphasia 

addMl)  should  read. U 

tmiufamd  or  divertad  to  plants 

deKribed  b  paragraph  (bH5) 

Exceptor  taia  that  the  use  of  tfaa  wotd 
"transferred"  only  may  suggest  an 
unintended  limitation  and  confuse  die 
reader  because  the  decision  is  dear  that 
diversions  of  producer  milk  by  a  supply 
plant  operator  to  pool  distributing  plants 
would  be  considered  qualifying 
shipments  for  pooling  the  supply  plant 
We  do  not  agree  with  exceptor's  view 
that  the  exclusive  use  of  the  word 
"transferred"  in  that  phrase  would 
confuse  the  reader.  The  specific 
language  refen  only  to  the  provisions 
containusd  in  paragraph  (b)(5)  and  diat 
paragraph  concerns,  "Qualifying 
transfen  from  supply  plants  *  *  *".  The 
provisions  that  indude  as  qualifying 
shipments  from  supply  plants  die 
diveraion  of  producer  ndlk  to  pool 
distributing  plants  an  dearly  set  forth 
in  1 10«0.7(bHl)(i)  and  should  not  lead 
to  any  confusion  on  the  reader's  part 
For  these  reasons  the  exception  is 
deniML 

3.  Producer  milk,  (a)  The  order  should 
be  revised  by  reducing  from  0  to  2  the 
number  of  dajrs  of  pniduction  of  a 
producer  that  must  be  delivered  to  a 
pool  plant  each  month  in  order  to  qualify 
the  milk  of  that  producer  for  diveraion  to 
a  nonpool  plant  as  producer  milk.  This 
revision  was  proposed  by  Independent 
Cooperative  Milk  Producen  Association 
which  supplies  milk  to  a  pool 
distributing  plant  at  Grand  Rapids  and 
diverts  producer  oiilk  not  needed  for 
fluid  use  to  a  nonpool  manufacturing 
plant  located  80  miles  north  of  Grand 
Rapids  at  Reed  Qty.  Michigan. 
Proponent's  witness  said  that  the 
purpose  of  the  proposal  is  to  reduce  the 
transportation  costs  that  are  assodated 
nirith  the  hauling  of  milk  between  these 
two  dties. 

The  proposed  change  would  promote 
the  efficient  handling  of  reserve  supplies 
and  reduce  the  hauling  of  milk  to  a  pool 
plant  solely  to  maintain  its  producer 
milk  status.  Proponent  cooperative 
association  is  a  regular  supplier  of  milk 
to  the  fluid  market  The  cooperative  has 
member  producers  whose  farms  are 
located  in  the  Grand  Rapids  area  and 
other  member  producen  located  in  the 
general  vicinity  of  the  Reed  Qfy 
manufacturing  plant  Normally,  the  milk 
produced  by  members  in  the  &and 
Rapids  area  is  suffidmt  to  fill  die  fluid 
requirements  of  the  Grand  Rapids 
distributing  plant  The  milk  produced  in 
the  Reed  City  area  is  therefore  diverted 
to  the  nearby  nonpool  plant  for 
manufacturing.  However,  suffident  milk 
from  the  Reed  City  area  is  ddivered  to 


die  Grand  Rapids  distributing  plant  to 
qualify  the  produoen'  milk  for  diveraion 
to  the  nonpool  manufacturing  plant  as 
producer  milk.  Since  the  Reed  Cify  milk 
is  not  needed  at  Grand  Rapids, 
proponent  diverts  some  of  the  milk  in 
die  Grand  Rapids  area  to  Reed  Qfy  to 
make  room  in  die  (kand  Rapids  plant 
for  the  milk  delivered  from  Reed  Cify. 
As  a  result  the  proponent  must  make 
six  round  trips  ead>  month  to  deliver 
milk  from  the  Reed  Qfy  area  to  Grand 
Rapids  and.  in  addition,  six  round  trips 
eadi  mondi  to  divert  milk  from  the 
Oand  Rapids  area  to  Raed  Qfy.  The 
total  mileage  involved  in  diis  cross 
movement  of  milk  is  approximatefy  14120 
miles  per  month. 

Requiring  only  2  days'  production  of  a 
producer's  milk  each  month  to  be 
received  at  a  pool  plant  nvould  lower  die 
number  of  miles  traveled  by  two*thirds. 
As  provided  herein,  the  total  mileage 
eadi  month  would  be  only  040  miles,  a 
reduction  of  1,280  miles  (1,820  miles 
present  minus  640  miles  recommended). 
Thus,  the  reduction  would  result  in  a 
mora  economic  movement  of  milk  while 
assuring  that  the  producen  in  the  Reed 
Cify  area  continue  their  assodaUon  with 
the  Southern  Michigan  market 

The  pn^MMal  was  opposed  by  the 
Midiigan  Milk  Producen  Assodation 
whoso  witness  testified  that  anything 
less  than  0  days'  production  of  a 
producer's  milk  that  is  delivered  to  a 
pool  plant  each  month  would  not 
represent  an  adequate  association  with 
the  fluid  market  The  witness  also  stated 
that  the  delivery  of  6  days'  production 
equates  to  a  shipping  requirement  of  20 
percent  while  2  days  would  represent 
only  a  8.5  percent  shipping  requirement 
In  me  witness'  view  diis  is  not 
compatible  with  the  shipping 
requirements  lot  pooling  su|q>ly  plants 
of  40  percent  or  the  proposed  30  percent 
The  proposal  also  was  opposed  by  two 
other  cooperative  associations  in  their 
post-hearing  briefs. 

In  is  true  that  2  days  represents  only 
about  6.5  percent  of  the  days  in  a  month, 
and  that  for  an  individual  producer 
ifdiose  milk  is  diverted  to  a  nonpool 
plant  the  remaining  days  of  the  month 
his  deliveries  to  a  pool  plant  would 
equate  to  a  6.5  percent  shipping 
requirement  However,  this  is  not  a  valid 
comparison  because  the  diveraion 
limitations  set  forth  in  the  order  limit  the 
total  quantify  of  producer  milk  a 
cooperative  assodation  or  pool  plant 
handler  may  divert  The  total  quantify  of 
milk  that  may  be  so  diverted  Iqr  sudi 
handlen  may  not  exceed  60  percent  of 
their  receipts  of  producer  milk  during 
the  months  of  October  through  March. 
Thus,  40  percent  of  their  producer 


receipts  must  be  deUvered  to  pool 
plants,  lliis  is  higher  than  the  30  percent 
shipping  requirement  for  pooling  soppfy 
plaints  mat  is  reoommended  herein. 
Alsa  the  producer  milk  provisions 
effectively  limit  diversioos  by  a 
cooperative  association  or  a  nandler  to 
an  appropriate  level  without  die 
necessify  of  requiring  excessive 
deliveries  of  mUk  from  individual 
producen  to  pool  plants  merefy  frir 
qualifying  the  milk  for  diversion  to 
nonpool  idants  as  producer  milk. 

Michinn  Kfilk  Producen  Association 
excepted  to  the  provision  adopted  in  the 
recommended  decision  that  reduces 
from  6  to  2  the  number  of  days  of 
production  of  a  producer  diat  must  be 
delivered  to  a  pool  plant  eadi  month  in 
order  to  qualify  the  milk  of  diat 
producer-for  divenion  to  a  nonpool 
plant  as  producer  milk.  Exceptor 
claimed  this  is  a  very  substantial  diange 
that  would  create  many  problems  when 
haulen  and  producen  reect  to 
opportunities  presented  for 
"transportation  savings,"  or  if  nonpool 
plants  exploit  a  location  advantage  and 
capture,  on  a  relatively  peraunent  basis, 
podcets  of  supply  in  thdr  area.  Exceptor 
also  stated  thitt  die  statement  in  the 
recommended  decision  diat  total 
divenion  limits  would  control  instances 
where  milk  is  qualified  on  the  two-day 
rule  does  not  address  the  main  probUnn. 
It  was  the  contention  of  the  cooperative 
that  milk  supplies  would  become 
associated  basically  with  the  nearest 
notqiool  plant  for  manufacturing  rather 
than  widi  pool  distributing  plants  wdiere 
the  milk  is  needed  for  fluid  use. 

These  potential  problems  were  fiilly 
considered  in  the  recommended 
decision.  As  described  in  the  decision,  it 
would  be  possible,  under  the  change 
adopted  herein,  for  a  regulated  hamller 
to  deliver  only  2  days'  production  of  an 
individual  producer  to  a  pool  plant  each 
month  and  divert  the  remaining  milk  of 
that  producer  to  a  nonpool  plant 
However,  the  total  quantify  of  milk  that 
may  be  so  diverted  could  not  exceed  die 
divenion  limits  diat  are  presentiy  set 
fordt  in  the  order.  Thus,  the  change 
adi^ted  may  reduce  die  deliveries  of 
some  producen  to  e  pool  plant  each 
mondi  but  the  total  quantify  of  producer 
milk  received  by  a  handler  that  must  be 
delivered  to  a  pool  plant  would  not 
change.  This  requirement  limiting  total 
diversions  would  continue  to  protect  the 
integrify  of  the  order.  Accordingly,  the 
exception  is  denied. 

Exceptor  stated  also  diet  several 
hearings  were  held  to  airfve  at  an 
appropriate  direct-delivery  difhrential 
^t  would  provide  an  incentive  for  te 
more  distant  proffaiosn  to  deliver  dMir 
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milk  to  distributing  plants  in  the 
metropolitan  areas.  Such  milk,  exceptor 
said,  must  be  drawn  away  from  ouUide 
pool  plants  and  nonpool  plants.  The 
adopted  provision  contained  in  the 
recommended  decision,  exceptor 
claimed,  would  tend  to  negate  this 
incentive. 

Reducing  the  number  of  days  of 
production  that  a  producer's  milk  must 
be  delivered  to  a  pool  plant  each  month 
should  not  affect  the  quantity  of  milk 
delivered  to  distributing  plants  in  the 
metropolitan  areas  directly  from 
producers'  farms.  If.  at  the  present  time, 
distant  producers  find  it  profitable  to 
deliver  their  milk  to  such  distributing 
plants,  that  incentive  would  not  be 
affected  by  this  decision  because 
nothing  in  this  decision  would  change 
the  price  relationship  between  the 
metropolitan  areas  and  the  more  distant 
areas  in  the  milkshed.  The  hearing 
record  is  replete  with  testimony  and 
exhibits  demonstrating  that  ample 
supplies  of  milk  are  available  to 
distributing  plants  to  meet  their  fluid 
milk  requirements.  In  fact,  exceptor's 
witness  testified  that  with  the  exception 
of  the  Benton  Harbor  and  Lansing  areas 
there  is  more  than  an  ample  supply  of 
direct  delivered  milk  to  supply  the 
normal  requirements  of  distributing 
plants.  Further,  exceptor  was  the 
proponent  of  a  proposal  to  lower  the 
shipping  requirement  for  pooling  supply 
plants  because  the  present  higher 
shipping  requirement  is  not  necessary  to 
assure  that  reserve  supplies  of  milk  will 
be  made  available  to  the  fluid  maricet 
Similarly,  it  is  not  necessary  to  require 
that  6  days'  production  of  a  producer  be 
delivered  to  a  pool  plant  each  month  to 
assure  that  the  milk  of  such  producer 
will  be  made  available  to  the  fluid 
market.  Accordingly,  the  exception  is 
denied. 

Exceptor  also  stated  that  in  the 
recommended  decision  a  statement  was 
made  that  the  rate  of  partial  payment 
(Class  III  price)  was  over  93  percent  of 
the  final  uniform  price.  Since  the 
uniform  price  is  becoming  less  attractive 
relative  to  the  manufacturing  price,  it 
would  seem  more  advisable  to  exceptor 
to  maintain  individual  shipping 
requirements  than  to  relax  them. 
Exceptor  claimed  that  with  uniform 
prices  now  somewhat  lower  in  relation 
to  nonpool  plant  prices  and  with  higher 
hauling  charges,  any  order  change  that 
encourages  pooling  without  delivering 
milk  to  fluid  outlets  works  adversely  to 
sound  order  objectives. 

We  cannot  agree  with  exceptor  on 
this  point.  As  the  price  spread  between 
the  uniform  prices  to  producers  under 
the  order  and  the  prices  paid  by  nonpool 


plant  operators  to  their  dairy  fanners 
narrows,  association  with  the  Southern 
Michigan  fluid  market  becomes  less 
attractive  to  the  dairy  farmers  who 
deliver  to  nonpool  plants.  This 
narrowing  of  the  price  spread  would 
indicate  that  the  maricet  is  adequately 
supplied  with  milk.  Under  these 
circumstances,  the  need  to  reduce  the 
number  of  days  of  production  of  a 
producer  that  must  be  delivered  to  a 
pool  plant  each  month  is  even  greater. 
Othenivise,  there  would  be  needless 
transporting  of  producer  milk  to  pool 
plants  merely  for  the  purpose  of  meeting 
the  deUvery  requirements.  As  described 
previously,  the  record  evidence 
demonstrates  that  the  market  is 
adequately  supplied  %vith  milk.  Further, 
the  requirement  that  limits  total 
diversions  by  a  cooperative  association 
or  pool  plant  operator  would  continue  to 
protect  the  integrity  of  the  order. 
Accordingly,  the  exception  is  denied. 

Michigan  Producers.  Dairy  Company, 
another  cooperative  association  whose 
members  deliver  milk  to  the  maricet, 
also  excepted  to  the  adoption  of  this 
provision.  This  exceptor  stated  that 
reducing  the  number  of  days  of 
production  that  must  be  delivered  to  a 
pool  plant  from  6  to  2  days  appears 
"risky"  because  of  the  possibility  that 
milk  supplies  associated  with  another 
Federal  order  market  with  a  lower  blend 
price  could  be  associated  with  the 
Southern  Michigan  market.  The  order 
provisions  are  not  intended  to  impede 
producers  from  becoming  associated 
with  this  maricet  but,  instead,  are 
intended  to  identify  those  producers 
who  are  associated  with  the  Southern 
Michigan  maricet  and  whose  n^  is 
available  for  the  fluid  market.  Further, 
as  set  forth  previously  in  this  decision, 
the  producer  milk  provisions  effectively 
limit  diversions  by  a  cooperative 
association  or  a  handler  to  an 
appropriate  level  without  the  necessity 
of  requiring  excessive  deliveries  of  milk 
from  individual  producers  to  pool  plants 
merely  for  qualifying  the  milk  for 
diversion  to  nonpool  plants  as  producer 
milk.  Accordingly,  the  exception  is 
denied. 

In  its  exceptions,  this  cooperative 
association  also  stated  that  a 
"compromise"  of  4  days  of  production 
each  month  should  be  provided  if  die 
present  provision  for  6  days  of 
production  cannot  be  continued.  This 
suggestion  is  denied  for  the  reasons 
stated  previously  in  justifying  the 
adoption  of  the  provision  requiring  2 
days  of  production  being  delivered  to  a 
pool  plant  each  month. 

Liberty  Dairy  Company,  Division  of 
Dean  Foods,  expressed  reservations 


about  the  reduction  from  6  to  2  in  the 
number  of  days  of  productin  of  a 
producer  that  must  be  delivered  to  a 
pool  plant  each  month.  This  respondent 
stated  that  the  revision  makes  it  too 
easy  for  additional  milk  to  attach  itself 
to  Order  40.  This  exception  is  denied  for 
the  reasons  set  forth  previously  in  this 
decision. 

(b)  The  producer  milk  definition 
should  be  revised  to  recognize  the 
diversion  of  producer  milk  from  one 
pool  plant  to  another.  Although  such 
diversions  are  provided  for  in  those 
sections  of  the  order  that  deal  with  the 
classification  provisions,  the  present 
producer  milk  definition  does  not 
specifically  provide  for  them. 

A  handler  who  operates  two  supply 
plants  and  a  distributing  plant  regulated 
by  the  Southern  Michigan  order 
proposed  the  revision.  The  handler's 
witness  stated  that  this  change  was 
needed  to  complement  the  handler's 
proposal  to  include  as  qualifying 
shipments  for  pooling  a  supply  plant  the 
diversions  of  milk  from  a  supply  plant  to 
a  pool  distributing  plant  There  was  no 
opposition  to  the  proposal. 

As  set  forth  in  another  issue,  up  to 
one-half  of  the  qualifying  shipments  for 
pooling  a  supply  plant  may  be  met  by 
diversions  of  producer  miUc  from  the 
supply  plant  to  pool  distributing  plants. 
As  a  result  of  that  change,  it  is 
necessary  to  make  a  corollary  change  in 
the  producer  milk  definition  to 
accommodate  the  diversion  of  producer 
milk  between  pool  plants.  In  doing  so.  it 
is  necessary  to  distinguish  between 
diversions  of  producer  milk  between 
pool  plants  and  diversions  of  producer 
milk  to  nonpool  plants.  Certain 
limitatioiM  are  necessary  on  diversions 
to  nonpool  plants  to  assure  that  the 
diverted  milk  is  actually  asscxiiated  with 
the  Southern  Michigan  market  and 
available  for  the  fluid  market.  No  such 
limitations  are  necessary  with  respect  to 
diversions  between  pool  plants  since  the 
diverted  milk  would  still  be  received  at 
a  pool  plant  and  would  be  associated 
with  the  maricet 

(c)  The  producer  milk  definition  also 
should  be  revised  to  establish  a  specific 
sequence  to  exclude  from  pnxiucer  milk 
the  quantify  of  milk  that  has  been 
diverted  to  nonpool  plants  in  excess  of 
the  diversion  limits  when  the  handler 
does  not  designate  the  dairy  farmers 
whose  milk  shall  not  be  producer  milk. 
The  present  order  excludes  the  days  of 
production  last  diverted  in  determining 
which  milk  shall  not  be  producer  milk. 
However,  it  does  not  set  forth  any 
procedure  for  determining  %vfaich<lay's 
milk  shall  be  excluded  first    . 
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The  handler  who  propoMd 

recognizing  diversions  between  pool 

plants  in  the  producer  milk  section  also 
proposed  this  revision.  There  was  no 
opposition.  The  handler's  witness  said 

diis  proposal  would  provide  an 
appropriate  basis  for  determining  which 
milk  shall  not  be  producer  milk  when  it 
is  overdiverted  and  the  diverting 
handler  does  not  designate  the  dairy 
farmers  whose  milk  was  overdiverted. 

It  is  appropriate  that  the  order  provide 
a  procedure  for  determining  which 
diversions  shall  not  be  considered 
producer  milk  when  milk  diverted  to 
nonpool  plants  exceeds  the  diversion 
limits  prescribed  by  the  order.  The 
provisions  of  the  accompanying  order 
amendments  achieve  this  objective.  The 
provisions  prescribe  a  specific 
procedure  for  excluding  overdiverted 
milk  from  producer  milk  when  a 
diverting  handler  does  not  designate 
whose  milk  shall  not  be  producer  milk. 
The  procedure  would  exclude  milk 
diverted  on  the  last  day  of  the  month 
first  then,  in  sequence,  milk  diverted  on 
the  second-'to-last  day  and  so  on  in  daily 
allotments  until  all  of  the  overdiverted 
milk  is  accounted  for. 

4.  Payments  to  producers  and  to 
cooperative  associations.  The  order 
should  be  revised  to  allow  handlers  to 
subtract  deductions  authorized  in 
writing  by  producers  from  their  partial 
pajnnents  to  such  producers.  Presently, 
handlers  may  subtract  authorized 
deductions  only  with  respect  to  their 
final  payments  to  producers  each  month. 

A  handler  who  operates  two  pool 
supply  plants  and  a  pool  distributing 
plant  proposed  the  revision.  The 
handler's  witness  testified  that  allowing 
deductions  on  partial  payments  would 
provide  producers  widi  more  balanced 
payments,  give  producers  greater 
flexibility  in  using  their  business 
judgment  on  financial  matters,  and 
reduce  disharmony  between  producers, 
their  creditors  and  handlers  when  the 
monthly  final  payment  to  a  producer  is 
not  adequate  to  satisfy  all  assignments. 
There  was  no  opposition  to  the 
proposal. 

Testimony  on  the  record  indicates 
that  the  average  niunber  of  assignments 
per  producer  is  seven.  All  producers  on 
the  market  have  an  assignment  against 
their  milk  checks  for  hauling.  Many 
producers  also  make  assignments  on 
behalf  of  their  creditors  and  sometimes 
these  assignments  are  larger  than  the 
amount  of  their  final  payment 

Proponent's  witness  testified  that 
when  the  assignments  against  a 
producer's  milk  check  are  larger  than 
the  final  payment  the  handler  does  not 
pay  all  the  assignments.  He  claimed  that 
in  such  circumstances  the  creditor  who 


did  not  get  paid  and  the  producer  are 
upset  because  the  handler  didn't  make 
the  deduction  even  though  the  producer 
had  requested  the  handler  to  do  so.  A 
«vitness  representing  another  handler 
testified  that  with  respect  to 
assignments  by  a  producer  to  the 
Farmers  Home  Administration,  the 
handler  is  required  to  accept  the 
assignment  and  has  the  responsibility 
for  the  payment  even  if  the  handler  fails 
to  make  the  deduction  fit)^  the 
producer's  check.  With  respect  to  other 
assignments,  this  witness  testified  also 
that  it  creates  bad  feelings  among 
creditors,  producers,  and  handlers  when 
terms  of  the  assignment  are  not 
followed. 

Permitting  handlers  to  subtract 
authorized  deductions  when  nmkjng 
both  partial  and  final  payments  to 
producers  would  give  producers  greater 
flexibility  in  their  business  decisions 
and  could  help  reduce  the  risk  that  some 
assignments  against  a  producer's  milk 
check  would  not  be  deducted  because 
the  final  payment  is  not  sufficient  to 
cover  all  the  assignments.  Accordhigly 
the  proposal  should  be  adopted. 
However,  a  producer's  written 
authorization  for  a  handler  to  deduct 
monies  for  payment  to  an  assignee  does 
not  relieve  the  handler  of  his  obligation 
to  make  full  payment  for  milk  received 
from  producers  by  the  date  prescribed  in 
the  order.  Thus,  it  is  expected  that  die 
amounts  deducted  by  handlers  will  be 
paid  to  assignees  by  the  time  partial 
pajrments  are  due  individual  producers. 
This  is  necessary  to  insure  that  all 
handlers  are  paying  die  mintmnm  class 
prices  for  their  producer  milk  by  the 
dates  required  in  the  order. 

RuUngs  on  Proposed  Findings  and 
CondusioHs 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  malcing  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  finHinp  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Ganecal  FIndingi 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemmtary 
and  in  addition  to  the  finding  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 


issued  amendments  thereto;  and  all  of 
said  previous  RnHity  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  die  terms  and 
conditions  thereof,  «vill  tend  to 
effectuaf  >  the  declared  policy  of  the  Act 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
nvhich  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  mariceting  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  «vill  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  die  same  manner  as,  and  will  be 
applicable  only  to  persons  in  tibe 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefiilly  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exoepttons  are  hereby 
ovemded  for  die  reasons  previously 
stated  in  diis  decision. 

Maiketing  Agraemant  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  ^  order  reguEsting  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area  whidi  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

tt  is  hereby  ordered.  That  diis  entire 
decision,  except  the  attadied  marketing 
agreement*  be  published  in  the  Fedecal 
Rafistar.  The  regulatory  provisions  of 
the  marketing  ayeement  are  id«ittcal 

•  FOad  as  |Mrt  of  dw  otifiBal  docuawnL 
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with  thoM  contained  in  the  order  as 
hereby  |»oposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Detanninatian  of  Praducar  Approval  and 
Repf  aaantativ  Period 

December  1960  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  maiiceting  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington.  D.C  on  May  5. 
1981. 
CW.McMillaii. 

Assistant  Secretary  for  MaHieting  and 
Transportation  Services. 

Order  *  amending  the  order,  regulating 
the  handling  of  milk  in  the  Southern 
Michigan  marketing  area 

Flndiiigs  and  Oetetmlnadoos 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
afTinned.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Southern  Michigan 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 


(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  sectioa  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  spedfled  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Acting  Administrator,  on  December  30. 
1980.  and  published  in  the  Federal 
Register  on  January  6. 1961  (46  FR 1279). 
shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

1.  In  S  1040.7,  paragraph  (b)  (1),  (2) 
and  (3)  is  revised  and  a  new  paragraph 
(b)(5)  \»  added  to  read  as  follows: 

S  1040.7    Poolptant 


'  TM*  order  (hall  not  become  effective  unleM  and 
until  the  requirementt  of  |  900.14  of  the  rule*  of 
practice  and  prx>cedure  governing  proceedinga  to 
(ormulale  nuAeling  agreementa  and  marketing 
ocdara  hava  baaa  aaL 


(b)*   •   • 

(1)  A  supply  plant  horn  which  each 
month  not  less  than  30  percent  of  the 
total  quantity  of  Grade  A  milk  received 
at  such  plant  from  producers  and  from  a 
handler  described  in  S  1040.9(c),  or 
diverted  therefrom  by  the  plant  operator 
or  a  cooperative  association  (as 
described  in  9  1040.9(b]}  pursuant  to 
\  1040.13,  less  than  Class  I  disposition  of 
fluid  milk  products  which  are  processed 
and  packaged  in  consumer-type 
containers  in  the  plant,  is  transferred  to 
plants  described  in  paragraph  (b)(5)  of 
this  section,  subject  to  the  foUowiiig 
conditions: 

(i)  Not  more  than  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants: 
and 

(ii)  A  supply  plant  that  qualifies  aa  a 
pool  plant  pursuant  to  this  subparagraph 
in  each  of  the  months  of  October 


through  March  shall  be  a  pool  plant  for 
the  following  months  of  A^wil  through 
September. 

(2)  A  plant  operated  by  a  cooperative 
association  which  siq>pliea  distributing 
plants  qualified  under  paragraph  (a)  of 
this  section,  if  transfers  from  such 
supply  plant  to  plants  described  in 
paragraph  (b)(5J  of  this  section  and  by 
direct  delivery  from  the  farm  to  plants 
qualified  under  paragraph  (a)  of  this 
section  arr. 

(i)  Not  less  than  one-half  of  iU  total 
member  producers'  milk  in  the  current 
month:  or 

(ii)  Not  less  than  one-half  of  its  total 
member  producers'  milk  for  the  second 
through  the  13th  preceding  months,  if 
such  plant  was  qualified  under  this 
paragraph  in  each  of  the  preceding  13 
montha. 

(3)  A  plant  located  in  the  marketing 
area  operated  by  a  cooperative 
association,  which  plant  has  been  a  pool 
plant  for  12  consecutive  months  but  is 
not  otherwise  qualified  under  this 
paragraph,  on  meeting  the  following 
conditions: 

(i)  The  cooperative  has  a  marketing 
agreement  with  another  cooperative 
whose  members  delivers  at  least  50 
percent  of  their  milk  during  the  month 
directly  to  distributing  plant(s)  qualified 
under  paragraph  (a)  of  diis  section:  and 

(ii)  The  aggregate  monthly  quantity 
supplied  by  both  such  cooperatives  to 
distributing  plants  by  transfer  from  the 
cooperative's  plant  to  plants  described 
in  paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  farms  to  plants 
qualified  under  paragraph  (a)  of  this 
section  is  not  less  than  50  percent  of  the 
combined  total  of  their  member 
producers'  milk  deUveries  during  the 
month. 


(5)  Qualifying  transfers  from  supply 
plants  pursuant  to  this  paragraph  may 
be  made  to  the  following  plants: 

(i)  Pool  plants  described  in  paragraph 
(a)  of  this  section;  and 

(ii)  Distributing  plants  fully  regulated 
under  other  Federal  orders  except  that 
credit  for  transfers  to  such  plants  shall 
be  limited  to  the  quantity  of  milk 
transferred  from  the  supply  plant  to  pool 
distributing  plants  diuing  the  month. 
Qualifjring  transfers  to  other  order 
plants  sh^  not  include  transfers  made 
on  the  basis  of  agreed  upon  Qass  D  or 
Class  in  utilization. 


2.  Section  1040.13  is  revised  to  read  as 
follows: 
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fKMais 

"Producer  milk"  shall  be  the  skim  milk 
and  butterfat  in  milk  from  producers 
diatis: 

(a)  Received  at  a  pool  plant  direcdy 
from  a  producer  excluding  such  milk 
that  is  diverted  from  anomer  pool  plant; 

(b)  Received  by  a  handler  described 
in  1 1040JB{c); 

(c)  Diverted  by  the  operator  of  a  pool 
plant  to  another  pool  plant;  and 

(d)  Diverted  by  die  operator  of  a  pool 
plant  or  by  a  handler  described  in 

1 1040  J(b)  to  a  nonpool  plant,  odier 
than  a  producer-handler,  subiect  to  the 
following  conditions: 

(1)  In  any  mondi  that  less  dian  2  days' 
production  of  a  producer  is  delivered  to 
a  pool  plant  the  quantity  of  milk  of  the 
producer  diverted  during  die  month 
shaU  not  be  producer  milk; 

(2)  The  total  quantity  of  producer  milk 
diverted  by  a  co<H>erative  association  or 
by  the  operator  of  a  pool  plant  may  not 
exceed  eo  percent  during  each  of  6iB 
months  of  October  through  March  of  the 
total  quantity  of  producer  milk  for  which 
it  is  the  handler. 

(3)  Any  milk  diverted  in  excess  of  the 
limits  described  in  paragraph  (d)(2)  of 
diis  section  shall  not  be  producer  milL 
The  diverting  handler  may  designate  the 
dairy  fanners  whose  diverted  milk  will 
not  be  producer  milk,  otherwise  die  total 
milk  diverted  on  the  last  day  of  the 
month,  then  the  second-to-the-last  day. 
and  so  on  in  daily  allotments  will  be 
excluded  until  all  of  the  over-diverted 
milk  is  accounted  for  and 

(4)  Milk  which  is  subject  to  pooling 
under  another  order,  shall  not  be 
producer  milk. 

3.  Section  1040.73(d)  is  revised  to  read 
as  follows: 

I1040.7S   Payments  to  producers  and  to 


(d)  On  or  before  the  last  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month  at  not  less 
than  the  Class  m  milk  price  for  the 
preceding  month,  less  any  proper 
deductions  authorized  in  writing  by  the 
producer. 

pit  Doc  tl-llH(  rOad  i-7-m:  MS  am) 


CIVIL  AER0HAUTIC8  BOARD 
14  CFR  Part  221a 
[EOR-424;  Dockat  Na  SSIM] 
Fare  SummariM 

Dated:  April  23. 1981. 

r.  Qvil  Aeronautics  Board. 


ACnow;  Notica  of  proposed  rulemaking. 

•UMMANV:  The  CAB  proposes  to  revoke 
its  requirement  that  cardficated  carriers 
provide  Csre  summaries  at  all  ticketii^ 
locations.  This  action  is  in  response  to  a 
petition  by  American  Airlines. 
DATn:  Comments  by:  July  7. 1961. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  die 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  May  28. 19S1. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed.  Yiiio  then  serves  comments  on 
others  on  the  list 


Twenty  copies  of  comments 
should  be  sent  to  Docket  35139.  Qvil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C  2042& 
Individuals  may  submit  their  views  as 
consumers  widiout  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C  as  soon  as  they  are  received. 


iTION  CONTACT! 
Joanne  Petrie.  Office  of  the  General 
Counsel  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428:  202-673-5442. 

mmnmrnaiTun  wtmmimott  i4  CFR 
Part  221a,  Fare  Suatmaries.  was  adopted 
by  die  Board  in  ER-OTO,  41  PR  55865, 
December  23, 1976.  In  that  rule,  the 
Board  required  certificated  air  carriers 
to  provide  consumers  with  pamphlets 
containing  concise  and  easUy 
understandable  infotmation  concerning 
the  various  normal  and  discoimt 
passenger  fares  offered  on  their 
interstate  and  overseas  routes.  The 
purpose  of  the  rule  was  to  provide 
prospective  travelers  with  an  alternative 
source  of  fare  information  so  that 
consumers  could  make  an  informed 
choice  among  the  types  and  levels  of 
fares  offered. 

Each  summary  had  to  list  the  current 
fares,  and  the  major  qualifying 
conditions  for  each  of  the  10  most 
popular  destinations  from  the  origin  dfy. 
The  summaries  had  to  be  updated 
within  30  days  of  major  changes  or 
within  6  months  for  minor  changes. 
Passengers  could  pick  up  a  fare 
summary  at  any  ticket-selling  location, 
or  could  obtain  a  copy  by  mail. 

American  Airiines  petitioned  the 
Board  to  modify  Part  221a  to  eliminate 
much  of  the  "forbidding  detail"  so  that 
the  fare  summaries  comd  be  more 
usable  to  the  public  Delta  Air  Lines,  in 
its  answer,  uiged  die  Board  to  totally 
eliminate  the  fare  summary  requirement 
Delta  argued  that  elimination  would 


benefit  bodi  carriers  and  the  traveling 
public  by  allowing  carrier  marketing 
departments  to  develop  the  most 
eCbcttve  means  of  informing  the 
passengers  of  airline  fares,  without  the 
burden  of  producing  the  summaries. 

The  Board  agreed  in  Order  79-6-118, 
August  23, 1979.  diat  fare  summaries  had 
not  accomplished  their  hi^Md-for  goals. 
We  therefcMe  granted  American's 
petition  to  review  die  fare  summaries 
rule.  Pending  completion  of  the 
examination,  die  effectiveness  of  14  CFR 
Part  221a  was  suspended. 

We  have  completed  our  examination 
and  have  tentatively  decided  diat  Part 
221a  should  be  revoked.  Part  221a  did 
not  provide  all  the  consumer  benefits  we 
antic^ted.  Relatively  few  passengers 
were  aware  that  die  summaries  existed. 
A  large  percentage  of  passengers  choose 
their  fli^t  and  fwe  during  a  telephone 
conversation  with  a  reservations  deik 
or  a  travel  agent  so  diat  they  are  not 
able  to  pick  up  a  fare  summary  at  a 
ticket  sales  location.  Some  passengers 
find  written  material  concerning  fares 
and  oonditioas  too  complex  to 
understand.  The  information  offered 
was  of  limited  value  to  some  consumers 
because  the  summaries  included  only 
fares  offered  by  a  single  carrier. 

The  cost  burden  on  carriers  to 
produce  the  fare  summaries  appeared  to 
outweigh  the  benefits  enjoyed  by 
consiuners.  Since  the  Deregulation  Act 
discount  fares  and  their  acconqianying 
restrictions  have  been  rJmnging  rapidly. 
The  fare  summaries  are  useful  only  if 
they  are  kept  up  to  date,  and  if  the  fare 
summary  requirement  were  reimposed. 
very  frequent  republication  of  the 
pamphlets  would  be  necessary.  In  a 
period  wdien  we  are  encouraging 
aggressive  price  competition,  we  will 
not  reimpose  a  rule  that  could 
discourage  price  movement  and  that  we 
have  found  to  be  at  best  marginally 
usefiiL 

initial  Ragulatoty  Flexibility  Analysb 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354,  took  effect  on  January  1, 1961. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  ^nd 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  is  required  to  describe 
die  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  actions 
proposed  here.  The  first  three 
requirements  are  met  by  the  discussion 
above.  The  alternative  approadies 
would  be  to  maintain  the  present  rule,  or 
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modify  it  to  make  the  fare  summaries 
more  usable  to  the  public.  We  have  not 
proposed  the  first  alternative  because 
the  rule  is  placing  a  burden  on  carriers 
with  only  a  marginal  benefit  to 
consumers.  We  tentatively  decided  not 
to  modify  the  present  requirements 
because  we  believe  the  carriers 
themselves  can  best  decide  how  to 
advertise  their  fares. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
compliance  requirements  of  this 
proposed  rule,  and  any  other  Federal 
rules  that  may  duplicate,  overlap  or 
conflict  with  it.  Although  the  rule's 
effectiveness  is  currently  suspended, 
total  elimination  of  the  fare  summaries 
rule  would  affect  approximately  25 
certificated  carriers  that  may  be 
considered  small  entities  under  the 
Regulatory  Flexibility  Act  If  the  rule 
were  revoked  these  carriers  would  be 
free  to  choose  any  or  no  method  for 
publidxing  their  fares  without  the 
burden  of  printing  and  distributing  fare 
summaries.  The  proposed  revocation 
would  not  impose  any  reporting  or 
compliance  requirements.  Finally,  there 
are  no  other  Federal  rules  duplicating, 
overlapping  or  conflicting  with  the 
proposal. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  D  of 
14  CFR.  as  follows: 

PART  221»-FARE  SUMMARIES 
[REMOVED] 

1.  Part  221a,  Fare  summariea,  would 
be  revoked. 

2.  The  effectiveness  of  Part  221a 
would  continue  to  be  waived  pending 
issuance  of  a  final  rule  in  this 
rulemaking. 

(Seca.  204.  401,  403.  404.  411  of  Pub.  L  85-726, 
as  amended.  72  Stat  743.  7M,  758,  Tea  709. 
(40  U.S.C  1324. 1371,1373. 1374, 13«1)) 

By  the  Civil  Aeronautics  Board. 
PhyOb  T.  Kaykit, 
Secretary. 

|FR  Doc  n-ISm  FIM  V7-«:  MS  ui| 
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CONSUMER  PRODUCT  SAFETY 
C0MI88I0N 

16  CFR  Part  1301 

Ban  of  UnataMa  Rafuaa  Btnaj  Propoaal 

rWfwKKf  navoKaina  niae  aa  n 
mppH&m  SO  1 1  uiii'UNKHng,  snHn* 
Capadlyi  8lrai9M''Sidad  Refuae  Btraij 
I  Of  Ural  fraaoniaiNMi 

;  Consumer  Product  Safety 


action:  Proposed  partial  revocation  of 
rule;  cancellation  of  oral  presentation. 

■unamry;  On  March  30, 1961,  the 
Commission  published  a  proposed 
partial  revocation  of  the  ban  of  unstable 
refuse  bins.  10  CFR  Part  1301  (46  FR 
10247].  On  April  27, 1961,  the 
Commission  announced  an  opportunity 
for  interested  persons  to  make  an  oral 
presentation  of  views  on  May  11, 1961, 
in  Los  Angeles,  California  (46  FR  23469). 
The  Commission  received  no  request  to 
make  a  presentation  of  views  by  May  4. 
1961,  the  closing  date  for  such  requests. 
Consequently,  the  Commission  cancels 
the  hearing  on  the  proposed  revocation. 
DATi:  Written  comments  on  the 
proposed  revocation  can  be  submitted 
until  May  28, 1981. 

AOONBSa:  Written  comments  should  be 
addressed  to  the  Office  of  the  Secretary. 
Constmier  Product  Safety  Commission. 
llll-18th  St.  NW.  Washington.  DC 

20207.  

POR  WWIIiaa  W>0WMAT10II  CONTACTS 
Douglas  Noble,  Office  of  Program 
Management  Consumer  Product  Safety 
Commission.  Washington,  DC  20207, 
telephone  (301)  492-6557. 

Dated  May  8, 1981. 
Sadye  B.  Dunn. 

Secretary,  Coneumer  Product  Safety 
CommJsaion. 

(FR  Doc  n-14in  niad  t-7-Cl;  MS  Ul] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  229 


[Rslsass  Nea.  S3-S318;  34-17762;  Re  Na 
S7-aS4] 

rropoeao  miminjumiiis  io  raani  a  or 
RaQulation  S~K  ReQardbiQ  DIacloaura 
or  uanam  cnywuiMiieiiiai  iToceeoaiQa 


:  Securities  and  Exchange 
Commission. 

action:  Proposed  amendments  to 
regulations. 


r.  The  Commission  is 
publishing  for  comment  proposed 
amendments  to  the  regulations 
governing  disclosure  of  environmental 
proceedings.  The  proposals  would 
permit  the  omission  of  disclosure 
relating  to  certain  environmental 
proceedings  and  would  require  that 
registrants  provide  interested  persons 
with  the  names  and  addresses  of  the 
governmental  authorities  from  which 
compliance-related  reports  about 
disdosable  environmental  proceedings 
may  be  obtained.  The  proposed 
amandments  are  inlanded  to  iin|>rove 


the  quality  and  utility  of  environmental 
disclosure  and  to  reduce  burdens  on 
registrants. 

DATi:  Comments  must  be  received  on  or 
before  September  1, 1961. 
AOONlsaas:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Pttzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C  20640. 
Comment  letters  should  refer  to  File  Na 
S7-684.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street  NW., 
Waahington.  D.C  20640. 


ITWN  CONTACTS 

Stephen  W.  Hamilton  (202)  272-23ga 
Division  of  Corporatioo  Finance. 
Securities  and  Exchange  Commission. 
000  North  Capitol  Street  Washington. 
D.C  20046. 


rARV  WWWIIIATION.  The 
Securities  and  Exchange  Commission 
today  is  publishing  for  comment 
proposed  amendments  to  Item  0  of 
Regulation  S-K  (17  CFR  229.20),  *  which 
govens  disclosure  of  legal  proceedings 
in  certain  filings  under  the  Seciirities 
Act  of  1933  (15  U.S.C  77a  et  seq.)  and 
die  Securities  Exchange  Act  of  1034  (IS 
U.S.C  76a  et  seq.).*These  proposals 
would  (1)  establish  a  threshold  which 
would  permit  registrants  to  omit 
disclosure  about  certain  environmental 
proceedings  to  which  a  governmental 
authority  is  a  party,  and  (2)  require  that 
registrants  either  disclose  the  names 
and  addresses  of  the  governmental 
authorities  from  whidb  compliance- 
related  reports  pertaining  to  disdosable 
environmental  proceedings  can  be 
obtained,  or  provide  such  names  and 
addresses  to  interested  persons  upon 
written  request 

The  proposed  amendments  reflect  the 
Commission's  experience  in 
administering  the  current  environmental 
disclosure  provisions,  as  well  as 
recommendations  made  in  the  Staff 
Report  on  Corporate  Accountability 
{"Staff  Report ")  which  was  issued  by 
the  Commission's  Division  of 
Corporation  Finance  in  September  I960.* 
The  Commission  believes  that  these 


■  M  iiMMid  Im  nolid  Ikat  If  Iks  prapoMd  rtvWoM 
of  Raaidatiaa  S-K  sad  dM  GtridM  lor  Iha 
Prtpwaliaa  and  PIUn(  of  lUfWnllaa  Suniinto 
SAd  Mpoits  9t%  Maptod  as  pivimmmL  Itan  S  of 
■Uriiaiiaa  S-K  wU  bo  teumtmnA  as  Hmi  S.  Sm 
Raioua  No.  SS-a0S  (DaosMbw  IS,  ISSO)  |4S  PR  78). 

'If  thMo  propoMb  an  adoptsd.  tlM  ( 

laalnKtiaa  S  of  llaa  S  of  Pom  S-ia,  17  CFR  3 

'DWrioB  of  CotpowMoB  FhiMiPS,  SacftUaa  aad 
Rxchaim  Pn— liilnn.  Staff  Rtpott  om  Coipont» 
i4aapunta6(tff|r.  ssdi  Coat,  ad  Saaa.  (Com 
ISSO)  (Saaala  Coaaa.  on  BaaUa^  HMslag 
IMm  AOsln)  (karalBaflar  SSqflTilvwt). 
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propoMU.  If  adopted,  would  improve 
the  quality  and  utility  of  enviroomental 
disdoauie  to  ■hareholden  and  inveaton 
and  would  be  oompatiUe  widi  the 
procedural  mandate  df  the  National 
EnvironmenUl  Policy  Act  ("NEPA").*  In 
addition,  the  propoeala  would  have  a 
concomitant  effect  of  reducing  burdens 
on  regiatrants. 

Pursuant  to  Section  e0S(b)  of  the 
Regulatory  nexibility  Act  S  U.&C 
006(b),  the  Acting  Chairman  of  the 
Commission  has  certified  that  the 
amendments  proposed  herein  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

LBackground 

Over  the  past  decade,  the  Commission 
has  taken  several  actions  to  improve  the 
environmental  disclosures  made  to 
shareholders  and  investors.  These 
actions  have  been  based  on  Oie 
Commission's  recognition  of  the 
importance  of  environmental 
information  to  informed  investment  and 
voting  decisions,  and  ike  unique 
mandate  to  consider  the  environment 
which  was  imposed  on  all  federal 
agencies  by  NEPA. 

The  Commission's  initial  action  in  the 
environmental  area  came  in  1971  when 
it  issued  an  interpretive  release  which 
alerted  registrants  to  the  potential 
disclosure  obligations  that  could  arise 
from  material  environmental  litigation 
and  the  material  effects  of  compliance 
with  environmental  laws.*  After  an 
assessment  of  the  disclosures  elicited 
under  the  1971  release,  the  Commission 
determined  that  more  specific  disclosure 
standards  were  necessary. 

In  1973.  the  Commission  adopted 
amendments  to  certain  of  its  registration 
and  reporting  forms  to  require  more 
meaningful  disclosure  of  environmental 
infomiation.*These  amendments 
required  disclosure  of  (1)  the  material 
effects  compliance  with  fiederaL  state 
and  local  environmental  laws  may  have 
on  the  capital  expenditures,  earnings 
and  competitive  position  of  the 
registrant  and  (2)  any  material  pending 
or  contemplated  adndnistrative  or 
judicial  proceedings  involving  federal, 
state  or  local  environmental  laws,  as 
well  as  any  environmental  proceeding 


•41 UAC  43»  et  Mq.  SwrUon  lOQI)  ofNEPA 
provide*  that  "to  the  fnllMt  •xtaat  poMibU ...  die 
poiidcs,  rctnlatiau  and  pafaUc  bwi  of  Um  Unitad 
SlatM  ihaU  be  inlMpralad  and  adaliiMerad  ia 
•ooontenM  widi  the  poHdM  M<  fortii'' in  NEPA.  M 
»t  4303(1). 

*RriMM  No.  ss-5170  Only  la  un)  (is  ra  USSS). 

•RdMM  No.  SS-53SS  (April  an  tSTS)  IIS  FR 

laooi. 


by  a  governmental  authority.  While 
diete  amendments  called  for  disclosure 
of  all  environmental  proceedings 
involving  governmental  authorities,  the 
Commission  recognized  that  a  complete 
description  of  each  such  proceeding 
might  cause  disclosure  documents  to  be 
excessively  detailed  without  a 
coomiensurate  benefit  to  investors. 
Therefore,  the  Commission  also  adopted 
at  Ifaat  time  a  provision  which  allowed 
registrants  to  group  similar 
governmental  proceedings  and  to 
describe  them  generically.* 

Following  litigation  concerning  both 
the  denial  of  a  rulemaking  petition  and 
the  promulgation  of  the  1973 
amendments.*  die  Commission  in  1975 
initiated  public  proceedings  *  to  elicit 
comments  on  v^ther  further 
rulemaking  in  the  environmental  area 
was  appropriate.  As  a  result  of  these 
proceedings,  the  Commission  in  1976 
amended  its  forms  specifically  to  require 
disclosure  of  any  material  estimated 
capital  expenditures  for  environmental 
control  facilities  for  the  remainder  of  the 
registrant's  current  fiscal  year  and  its 
succeeding  fiscal  year,  and  for  any 
further  periods  that  are  deemed 
material** These  provisions  regarding 
capital  ejqienditures  and  effects  of 
compliance  and  legal  proceedings 
subsiequently  were  promulgated  without 
substantive  change  as  current  Items 
l(c)(2)(iii] »  and  5. »  respectively,  of 
"Regidation  S-K. 

"The  Commission  has  taken  actions  to 
enforce  these  requirements  in 
appropriate  cases  **  and  has  published 
an  interpretive  release  concerning  die 
scope  of  these  requirements.  '*  In 


'TUa  praviaioa  cnncntljr  to  oontained  in 
Inalnciian  S  to  Item  S  of  Ragnlatioa  S-K. 

*Sla»  Natural Reaouroe*  Dafente  Council  Inc.  v. 
5KC  3Se  F.  Sopp.  ass  (DJ).C  1974).  See  oibtf 
NatutaIHmouro»»Daf»nBeCouiiciLtnc.^.SBC.tm 
FJd  ion  (D.C  Or.  1879).  f»r;t  4S2  F.  Supp.  1190 
(IXOC  lfl77).  A  mora  oonvlate  deacriptiao  of  tiito 
Ulifaboa  to  conUined  in  the  Staff  Rtpoit  at  2S1-80. 

*Sae  ReleaM  No.  33-SSae  (Fafaniaiy  11. 1975)  (40 
FlrTDlSl. 

••RdoMO  Na  39-<7Dt  (May  S.  197S)  (41  PR  asSS). 
'■  RelaMe  Na  3>-«seS  (Novembar  211977)  (42  PR 

■*ReiaMt  Na  SS-a»«e  Only  29. 197S)  (43  PR 
14407). 

"Sae  Ai  m  Ooddantal  Palroletiin  Coiporatioa 
Ralaoae  Na  14-10890  Only  1 19B0):  In  <«  United 
State*  Slaai  CorporaUoa  Reloaae  Na  S4-1SZ23 
(September  27. 1979).  See  aik>  SKCv.  i4/»ai/ 
ChtaiioalCotporatioa.  Civil  Na  77-a7S.  UUcalioa 
RalMae  Na  7S11  (Maidi  C 1977). 

"Rdeaae  Na  »-ei30  (September  27. 1979)  (44  PR 
SOBMI  wUdi  coooemed  diadoeure  of  (1)  the  total 
coat*  of  oonplyini  with  enviroomental  law*.  (2) 
oontemplaled  prooeedini*  by  aovemmental 
aotharitte*  and  (1)  paUda*  concemiiv.  or  approach 
toward.  nompMance  with  anviranmental  laws.  It 
ihoald  be  noted  that  the  instant  propoaals  would 
not  afbct  the  poailiaaa  set  forth  in  parts  (I)  and  (1) 
of  that  releaae.  or  the  broad  interpretattan  of  the 
tarn  "pwcoedius"  contelned  in  part  (2)  of  diat 


addition,  the  Commission  has  ooatinued 
to  explore  ways  in  which  enviroomental 
disclosures  can  be  made  more 
meaningful  to  investors  and 
shareholders  while  not  imduly 
burdening  registrants.  In  particular,  the 
Commission's  corporate  governance 
proceeding,  whidi  was  initiated  in 
1977,**'eUcited  oral  and  written 
comments  on  a  number  of  issues 
affecting  environmental  disclosure,  such 
as  the  relevance  of  socially  significant 
inform  :«tion.  including  matters  related  to 
the  environment  to  informed  voting 
decisions.'* 

The  corporate  governance  proceeding 
resulted  in  certain  staff 
recommendations,  as  set  forth  in  the 
Staff  Report, "  concerning  the 
Cotnmission's  environmental  disclosure 
provisions.  The  proposals  in  this  release 
are  based  on  the  alternatives  coiuidered 
and  the  recommendations  made  in  die 
Staff  Report,  as  well  as  on  the 
experience  vthich  the  Commission  has 
gained  over  the  last  decade  in 
developing  and  administering  its  rules 
and  regulatioiu  on  environmental 
matters. 


n.  Synopsis  of  Propoeed 
A.  New  Threshold 

Currently,  Item  5  of  Regulation  S-K 
requires,  among  other  things,  disclosure 
of  all  pending  or  contemplated 
envininmental  proceedings  to  which  a 
governmental  authority  is  a  party 
("governmental  proceedings"),  litis 
disclosure  standard  for  governmental 
proceedings  differs  from,  and  is  broadfer 
than,  the  standard  applicable  to  other 
types  of  environmental  proceedings, 
i^ch  are  subject  to  disclosure 
diresholds.  In  particidar,  Irutruction  5  to 
Item  5  specifies  that  a  proceeding 
involviiig  primarily  a  daim  for  damages 
must  be  described  if  the  amoimt 
involved,  exclusive  of  interest  and  costs, 
exceeds  10  percent  of  die  registrant's 
current  assets  on  a  consolidated  basis. 

When  the  governmental  proceedings 
requirement  first  was  adcqited  in  1973. 
the  Commission  believed  tiiat  requiring 
disclosure  of  all  governmental 
proceedings  was  an  effective  mediod  to 
inform  investors  and  to  promote 
environmental  goal  **  The  Commission's 


rslaaae.  The  propoaab  would,  however,  eliminate 
the  reqairament  to  diadoae  a// prooaadii^  to  which 
a  aovemmental  authority  to  a  parly,  and  aooowlii^y 
the  langaase  to  that  afbct  in  the  1979  ralanse  would 
bereednded. 

"Sae  Reiaaae  No.  14-U901  (AMpmt  la.  1977)  142 
FRf 


in  dM  Sta^/bport  at  290-00. 
"Mat: 
••S^  Test  I 


iS-7 
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review  of  the  disclosure  generated  by 
the  governmental  proceedings  provision 
and  comments  received  from  the  public 
indicates,  however,  that  this  provision 
may  not  be  fully  accomplishing  its 
intended  results.  The  Commission  is 
aware  of  numerous  instances  in  which 
disclosures  of  more  significant 
environmental  proceedings  have  been 
obscured  by  lengthy  disclosures  of 
relatively  inconsequential  governmental 
proceedings,  '*  particularly  proceedings 
which  involve  small  fines  or  relatively 
small  capital  expenditures.** 

In  the  Commission's  view,  the 
overwhelming  amount  of  information 
which  often  is  elicited  by  the  ctirrent 
environmental  provisions  results  in  less 
readable  disclosure  documents  and 
makes  it  more  difficult  to  identify 
significant  environmental  proceedings. 
This  impedes  the  Commission's  ability 
to  fulfill  its  obligation  under  the  federal 
securities  laws  of  ensuring  that 
investors  and  shareholders  receive  full 
and  fair  disclosure  of  all  material 
information  necessary  for  informed 
decision-making.  Moreover,  it  appears 
that  the  current  lengthy  environmental 
disclosures,  because  they  may  tend  to 
focus  attention  on  less  important 
matters,  may  be  doing  little  to  enhance 
understanding  of  the  economic  impact 
on  the  registrant  of  significant 
environmental  concerns. 

As  a  result,  the  current  environmental 
disclosure  system  actually  may  hinder 
informed  evaluations  by  investors  and 
shareholders.  A  similar  concern  was 
expressed  in  the  Staff  Report  after  an 
extensive  analysis  of  information 
gathered  in  the  corporate  governance 
hearings,**  and  in  remarks  made  by 
commentators  in  connection  with  other 
Commission  initiatives.** 

The  Commission  believes  that  it  could 
more  fully  satisfy  its  responsibilities 
under  the  federal  securities  laws  if 
environmental  disclosures  were  focused 
on  significant  environmental 
proceedings  and  were  not  interspersed 


"The  Conuniision  hai  found  for  example,  that 
environmental  ditcloiurei  made  by  iteel  companies 
and  utilities  often  take  up  several  pages  in  the 
Annual  Report  on  Form  10-K  (17  CFR  249.310). 

"Lengthy  environmental  disclosures  typically 
contain  information  about  govemmenlal 
proceedings  which  result  in  fines  under  SlOO,000  and 
in  many  cases  as  low  as  SIOO.  Similarly,  information 
often  is  given  about  governmental  proceedings 
which  involve  relatively  minor  capital  expenditures 
which  are  incurred,  for  example,  to  obtain  a 
regulatory  permit. 

"  Staff  Report  at  ZSS-se. 

**  For  example,  one  commentator  on  the  proposed 
revisions  to  Form  10-Q  (which  were  adopted  in 
Release  No.  30-6288  (February  9.  1961)  (46  FR 
124801)  stated  that  disclosure  of  insignificant 
environmental  proceedings  is  a  significant 
management  burden  with  no  real  benefit  to  the 
disclosure  system  (File  No.  S7-aS0). 


with  infonnation  about  raUtively 
inconsequantial  matters.  Moreover,  the 
Commission  believes  that  clarity  and 
comprehensibility  of  environmental 
disclosure  effectively  promotes  goals  of 
NEPA  and  thus  conform  with  the 
Commission's  mandate  under  Section 
102(1)  of  that  Act** The  Commission 
therefore  is  proposing  to  amend 
Instruction  5  to  Item  5  by  adding  a  new 
threshold  for  disclosure  of  governmental 
proceedings.  The  proposed  new 
threshold  also  would  reduce  burdens  on 
registrants.** 

The  proposed  new  threshold  would 
replace  the  existing  language  in 
Instruction  5  which  mandates  disclosure 
of  all  governmental  proceedings,  and  in 
its  place  would  require  disclosure  of  (a) 
all  environmental  proceedings,  including 
governmental  proceedings,  which  are 
material  to  the  business  or  financial 
condition  of  the  registrant  (b)  damage 
actions,  or  governmental  proceedings 
involving  potential  fines,  capital 
expenditures  or  other  charges,  in  which 
the  amount  involved  exceeds  10  percent 
of  current  assets,  and  (c)  governmental 
proceedings,  unless  the  registrant 
reasonably  believes  such  proceedings 
will  result  in  fines  of  less  than  $100,000. 
The  proposed  threshold  would  be  added 
to  Instruction  5  by  revising  a  portion  of 
that  Instruction's  existing  language  and 
dividing  it  into  three  clauses,  designated 
(a),  (b)  and  (c).  The  three  proposed 
clauses  are  in  the  alternative,  and 
disclosure  of  a  proceeding  would  be 
required  if  the  provisions  of  any  one  of 
the  clauses  are  satisfied.  In  addition,  the 
term  "proceeding,"  for  purposes  of  the 
proposed  clauses,  would  include  all 
proceedings  which  generally  involve  the 
same  issues.** 


"See  note  4  $upn. 

"This  proposal,  by  alimAating  discussions  about 
less  significant  matter*,  also  should,  facilitate  the 
efforts  which  some  registrants  currently  are  making 
to  improve  the  effectiveness  and  readability  of  their 
environmental  disclosures  by  using  separate 
paragraphs  or  headings  to  distinguish  general 
environmental  information,  such  as  broad 
discriptions  of  various  legal  requirements  and 
standards,  from  information  relating  to  specific 
environmental  proceedings.  The  Commission 
believes  that  disclosures  significant  proceedings 
should  be  readily  identifiable,  and  should  not  be 
obscured  by.  or  buned  within,  general  discussloiu. 
and  therefore  encourages  registrants  to  continue 
and  expand  this  practice. 

"This  would  require  aggregation  of  those 
proceedings  which  present  in  large  degree  the  same 
issues,  just  as  currenl  Instruction  2  to  Item  5 
requires  such  grouping  in  determining  whether  the 
10  percent  of  current  assets  exclusion  for  legal 
proceedings  generally  is  available.  Accordingly, 
registrants  would  be  required  to  aggregate  the 
potential  financial  consequences  of  proceedings 
which  generally  involve  the  same  legal  or  factual 
issues  when  determining  whether  the  threshold*  in 
proposed  clauses  (a),  (b)  and  (c)  have  been 
exceeded.  This  aggregation  would  be  required  even 


Proposed  clause  (a)  would  retain 
without  change  the  current  provision 
wdiich  requires  disclosure  of 
environmental  proceedings  that  are 
material  to  the  business  or  financial 
condition  of  the  registrant  Disclosure  of 
a  governmental  proceeding,  as  well  as  a 
proceeding  involving  private  parties, 
would  be  required  under  this  proposed 
clause  if  the  proceeding  was  material  to 
the  registrant  regardless  of  whether  the 
conditions  of  proposed  clause  (b)  or  (c) 
an  satisfied. 

Proposed  clause  (b)  would  make  the 
disdosura  requirement  applicable  to 
governmental  proceedings  consistent 
with  the  disdosura  threuiold  applicable 
to  proceedings  involving  claims  for 
damages.  This  proposed  clause  would 
retain  the  currant  provision  which 
requires  disclosure  of  damage  actions  in 
wMch  the  amount  involved  exceeds  10 
percent  of  current  assets  on  a 
consolidated  basis  and.  in  addition, 
would  apply  this  same  current  assets 
threshold  to  all  proceedings,  induding 
governmental  proceedings,  which  may 
result  in  monetary  sanctions,  capital 
expenditures,  deferred  charges  or 
charges  to  income.  This  proposal  would 
permit  the  omission  of  information 
about  a  governmental  proceeding  which 
is  not  otherwise  disdosable  and  which 
involves  potential  fines,  capital 
expenditures  or  other  charges  which  do 
not  constitute  10  percent  of  the 
registrant's  consolidated  current  assets. 
In  addition,  the  phrase  "deferred 
charges  or  charges  to  income"  would  be 
included  in  proposed  dause  (b)  to 
encompass  those  situations  in  which,  for 
example,  the  registrant  chooses  to  shut 
down  a  relatively  insignificant  plant 
rather  than  make  the  necessary  capital 
expenditures,  and  therefore  must  make 
a  charge  against  income.** 

Finally,  proposed  clause  (c)  would 
require  disclosure  about  governmental 
proceedings  involving  potential  fines, 
unless  the  registrant  reasonably 
believes  that  such  proceedings  will 
result  in  fines  of  less  than  $100,000.  The 
$100,000  fine  threshold  is  based,  in  part, 
on  the  Commission's  review  of  the 
actual  fines  assessed  in  enviommental 
proceedings.  This  proposal  would  not 
automatically  require  disdosure  of  any 
proceeding  in  which  the  possible 
maximum  fine  which  could  be  imposed 


if  none  of  the  proceeding*  individually  exceeded  tiie 
proposed  thresholds. 

"The  proposals  are  not  intended  to  and.  if 
adopted  as  proposed  or  in  modified  fotm.  would  nol 
affect  Item  l(c)(2)(iii)  of  ReguUtioa  S-K.  which 
requires  a  registrant  to  consider  all  capital 
expenditures  or  other  cost*  when  maldng  the 
aggregate  di*clo*ur«*  required  purtuent  to  Item 
l(cK2M"i)- 
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is  9100.000  or  more,  but  rather  would 
permit  registranta  to  consider  both  the 
amount  of  any  potential  fine  and  the 
probability  that  this  maximum  penalty. 
as  opposed  to  s  lesser  fine,  actually  will 
be  imposed.  Even  if  disclosure  of  a 
governmental  proceeding  is  not  required 
under  proposed  clause  (a)  or  (b). 
disclosure  would  be  required  under 
proposed  clause  (c)  unless  the  registrant 
reasonably  believes  that  die  proMeding 
will  result  in  a  fine  of  less  dian  tlOO.000. 
Of  course,  diis  reasonable  belief  would 
have  to  exist  at  the  time  die  disclosure 
document  is  filed,  and  such  belief  would 
have  to  be  reevaluated  in  connection 
«vitfa  future  filings  if  circumstances 
change  with  respect  to  a  particular 
proceeding.*^ 

The  Commission  believes  Uut 
disclosure  of  fines  by  govemAiental 
authorities  may  be  of  particular       » 
importance  in  assessing  a  registrant's 
environmental  compliance  problems. 
Proceedings  involving  fines  (as  opposed, 
for  example,  to  proceedings  involi^ng 
capital  expenditures  necessary  to  obtain 
regulatory  permits)  may  be  more 
indicative  of  possible  illegality  and 
conduct  contrary  to  public  poUcy. 
Accordingly,  the  Commission  does  not 
view  a  disclosure  threshold  related 
solely  to  a  percentage  of  assets  as 
appropriate  in  this  context  At  die  same 
time,  the  Commission's  review  of 
environmental  disclosure  has  shown 
diat  the  significance  of  a  governmental 
proceeding  does  not  necessarily 
correlate  with  the  potential  monetary 
sanction  that  could  be  imposed,  since 
such  a  proceeding,  while  involving  a 
possible  penalty  which  is  great.** may 
be  resolved  with  a  sanction  Uiat  is  less 
substantial. 

Proposed  clause  (c)  would  take  these 
considerations  into  account  and  would 
be.  in  the  Commission's  view,  a  mor^ 
accurate  benchmark  of  the  significance 
of  a  governmental  proceeding.  This 
proposed  clause  would  require 
disclosure  of  governmental  proceedings 
wdiich.  wdiile  not  direcUy  involving 
substantial  Issuer  assets,  are  important 
in  evaluating  the  issuer's  environmental 
tiOmpUance  and  its  impact  on  the 
issuer's  operations.  It  also  would  allow 
the  omission  of  disclosure  about 


"Moreover,  if*  piuceedlin  were  omitted  nnder 
prafweed  dame  (c)  and.  befatc  die  ieeuer't  next 
filing  requiring  aaviroamental  ititdwiere.  tfaie 
ptoceediiig  teminatee  and  reavlte  in  a  fine  of 
tlOOOOO  or  laore,  diadoeara  would  be  reqwired  bjr 
llenil  of  Part  n  of  the  Qaarlerijr  Report  OB  Fonn  10- 
Q.  17  CFR  ziasiaa.  wUdi  apedflee  dial  {Bformatioa 
about  the  terwinaHon  of  any  ihimmwIIi^  diadoeaUe 
■Bder  Item  S  muat  be  provided. 

"For  example,  mider  dw  Ooan  Air  Act  42  US.C 
iasyeteeq,a«  amended  by  ft*.  LSl-ae*.  the 
BuritoMBental  ftoiectloB  Aancy  may  aeak  a  d 
fine  of  ap  to  SS«»  par  day  of  violatiaa. 


idrfl 


immaterial  governmental  proceedings 
which,  based  on  the  registrant's 
reasonable  belief,  will  result  in 
relatively  inconsequential  fines.  By 

a  proving  the  clarity  and 
brmativeness  of  disclosure,  the 
Commission  believes  that  Uiis  proposal 
is  consistent  with  its  responsibilities 
under  both  the  Federal  securities  laws 
andNEPA. 

The  Commission  recognizes,  however, 
diat  a  reasonable  belief  standard  for 
disclosure  in  some  instances  would 
reouire  registrants  to  moke  difficult 
iudgments  about  the  ultimate  outcome  of 
a  still-pending  proceeding.  Therefore, 
die  Commission  solicits  comments  on 
whether  proposed  clause  (c)  should 
contain  a  more  definite  disclosure 
threshold,  and  If  so.  whether  a 
threshold  based  on  the  actual  fine 
imposed  in  a  proceeding  after  it  is 
completed  should  be  adopted.  The 
Commission  also  seeks  comments  on 
whether,  assuming  the  reasonable  belief 
standard  is  adopted,  the  $100,000  figure  • 
is  an  appropriate  disclosure  threshold. 
The  Commission  is  aware  that  these 
proposals,  if  adopted,  may  no  longer 
provide  investors  and  shveholders  with 
information  about  all  of  the 
governmental  proceedings  involving  a 

Stistrant.  as  is  the  case  today, 
ormation  about  the  total  number  of 
governmental  proceedings  may  be 
indicative  of  the  registrant's  policies 
concerning,  or  approach  toward, 
compliance  with  environmental  laws. 
The  Commission  solicits  comment  on 
the  need  for.  and  feasibility  of.  an 
additional  provision  which  would 
require  a  brief  aggregate  disclosure  of 
the  number  of,  and  total  amount 
involved  in.  governmental  proceedings 
not  otherwise  disclosable  tmder  the 
proposals.  Comments  on  whether  such  a 
provision,  if  adopted,  shoidd  contain  an 
exclusion  for  clearly  de  minimus 
proceedings  also  woidd  be  helpfuL 

If  adopted,  the  proposal  also  woidd 
delete  the  current  provision  which 
allows  similar  proceedings  to  be 
grouped  and  described  generically.  This 
provision  originally  was  adopted 
because  of  the  lack  of  a  disclosure 
threshold  for  governmental 
proceedings.**  Despite  this  provision  for 
grouping  on  a  generic  basis,  the 
disclosures  of  environmental 
proceedings  involving  governmental 
audiorities  have  been  excessively 
lengthy  and  detailed  and  have  tended  to 
obscure  the  disclosures  of  more 
significant  proceedings.  If  the  proposed 
new  ttireshold  is  adopted,  it  appears 
that  such  a  provision  would  no  longer  be 
necessary.  Nevertheless,  the 


Commission  is  soliciting  comments  on 
whether  die  grouping  provision  should 
be  retained,  and  if  so  under  tvhat 
circumstances,  if  the  proposed  new 
direshold  is  adopted. 

Finally,  die  Commission  notes  that 
bodi  the  Clean  Air  Act  and  the  Clean 
Watsr  Act  contain  provisions  wliidi 
require,  upon  conviction  of  certain 
offenses  under  diose  Acts,  diat  a  facility 
be  placed  on  a  "List  of  Violating 
Facilities"  ("List")  until  die  condition 
giving  rise  to  such  conviction  has  been 
corrected.  »mie  Administrator  of  die 
Environmental  Protection  Agency  also 
has  promulgated  regulations  which 
permit  the  Assistant  Administrator  to 
place  a  facility  on  die  List  under  certain 
other  egregious  circumstances.*'  So  long 
as  a  facility  remains  on  the  List,  no 
Federal  agency  may  contract  for  goods, 
materials  or  services  at  the  facility. 
While  disclosure  of  placement  on  the 
List  in  many  instances  woidd  be 
required  under  proposed  clause  (a)  or 
(b).  the  Commission  seeks  comments  on 
whedier  the  mere  fact  of  being  placed 
on  the  list,  or  being  notified  of  possible 
placement  on  the  List,  should  be 
required  in  all  instances. 

B.  Additional  Information 

As  the  Commission  noted  in  its  1975 
environmental  proceeding,  some 
shareholders  and  investors  may  be 
interested  in  additional  environmental 
information  beyond  that  required 
pursuant  to  the  Commission's  disclosure 
rules  described  above.**  In  1975,  the 
Commission  proposed  provisions  diat 
would  have  required  a  registrant  to 
provide  a  list  of  its  most  recendy  filed 
environmental  compUance  reports 
which  indicate  that  the  registrant  has 
not  met.  at  any  time  within  die  previous 
twelve  months,  any  applicable 
environmental  standard  established 
pursuant  to  a  federal  statute.** The 
Commission  ultimately  determined  not 
to  go  forward  widi  this  proposal  in  part 
because  no  means  existed  to  distingui^ 
between  significant  and  de  minimis 
noncompliance  with  environmental 
standards.** 


"Swrtian  308^  42  U3£.  7S0S.  and  Soctioa  80S.  81 
U.&C  U8S.  reapoctivaty. 

*■  40  CFR  Part  IS.  Pnranaal  to  theae  r^nbtkMa. 
the  AaeietaBt  Adminialrator  amy  place  e  fadlity  on 
the  Uat  baaed  on.  amoog  odmr  ddnf*.  any 
iniunctian.  Older.  (ndfMMt  decree  or  otfrnr  imrn  of 
dvil  nding  by  a  Federal  SUte  or  local  cowt  iaaMd 
aa  a  reealt  of  noocompUeiioa  with  dean  air  or  wator 
atandarda.  or  a  oeovictioa  in  Stoto  or  local  cowt  far 


*Sn»  text  accoBipanylHg  note  7  ai^ra. 


"See  Reloaae  Na  8S-8S27  (October  14.  ISTS)  MO 
nsttaH.  See  alto  Staff  Keportmtim-tL 

"Rriaaae  Na  88-8027  (October  14. 1S7S)  MSFt 
SlSBSi. 

No.  S8-S704  (May  S^  WS|  Kl  PR  aasq. 
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The  Commission  now  believes  that,  would  have  an  adverse  effect  on 

assuming  the  proposed  new  threshold  is  competition  or  would  impose  a  burden 

adopted,  it  would  be  possible  to  develop  on  competition  which  is  not  necessary 

a  relatively  simple  requirement  which  or  appropriate  in  furtherance  of  the 

would  provide  shareholders  and  purposes  of  the  federal  securities  laws. 

investors  with  a  means  of  obtaining  j^^  ^,  Propo«rf  Amendnumts 
specific  mformation  concerning 

significant  environmental  proceedings.  (AttanUon— The  text  of  the  following 

without  unduly  burdening  registranU.  proposed  amendmenti  uset  •-     ^  arrows  to 

and  without  requiring  the  listing  of  "J  "|«  -S"""'  .'"^  t    1  «>"<=»«'•  "^ 

■  r         >•  1  .  J.    •     •     .•«__•  inaicate deletionj.) 

information  related  to  insignincant 

proceedings.  As  recommended  in  the  PART  229— STANDARD 

Staff  Report. "  the  Commission  proposes  |N8TRUCTK>N8  FOR  FIUMO  FORMS 

to  adopt  an  additional  amendment  to  UNDER  SECURITIES  ACT  OF  1933 

Instruction  5  to  Item  5  which  would  ^ND  SECURITIES  EXCHANGE  ACT  OF 

require  that  registrants  list  (or  make  1934--REQULATION  S-K 

available  upon  request]  the  names  and  „      . .  ,      . 

addresses  of  those  governmental  1-  Section  229.20  is  proposed  to  be 

authorities  from  which  compliance-  amended  by  revising  Instruction  5  to 

related  reports  »•  concerning  significant  "^^  5  as  foUowi: 

(/.e.,  disclosable  under  the  proposed  j229J0    InfomMHon  required  m 

threshold]  environmental  proceedings  document 

can  be  obtained. "The  Commission  

requests  comments  on:  the  need  for  this  jjg^  5  i^-^  proceedings. 

proposal;  the  burdens,  if  any,  it  would  •        «        *        *        . 
impose  on  registrants;  and  any  InsUvcUona 

alternatives  to  this  proposal.  ^        ^        ^    '    ^        ^ 
Commentators  are  also  requested  to  ».,       .  .         j.       u    r 

Consider  whether  the  term  "compliance-  5.  Notwithstanding  the  foregoing. 

related  reports"  is  sufficiently  accurate  •►an-<  admmistraUve  or  judicial 

and  specific  to  achieve  the  intended  proceedingCsJ  *-{mcluduig,  for 

results  of  the  proposal.  purposes  of  this  Instnicfion.  proceedings 

The  Commission  also  invites  comment  which  present  in  large  degrro  the  same 

concerning  the  usefulness  to  Investors  i88ues)<e  arising  under  any  federal,  state 

and  shareholders  of  the  proposed  listing  <>'  lo««l  provisions  which  have  been 

of  names  and  addresses  of  enacted  or  adopted  regulaUng  the 

governmental  authorities.  Specifically.  discharge  of  materials  into  the 

the  Commission  inquires  whether  the  environment  or  otherwise  relating  to  the 

disclosure  provided  by  this  proposal  protection  of  the  environment,  shall  not 

would  be  used  primarily  in  connection  ^  deemed  "ordinary  routine  litigaUon 

with  voting  decisions,  or  primarily  in  incidental  to  the  business"  and  shall  be 

connection  with  investment  decisions.  described  if  ►(a] <4  such  proceeding  is 

or  whether  it  would  be  of  equal  matenal  to  the  business  or  financial 

usefulness  in  both  contexts.  Information  condition  of  the  registrant  [or  if  itj  ►, 

concerning  the  manner  in  which  the  (b)  such  proceeding  •«  involves  primarily 

data  contained  in  compliance-related  «  ^^^  fo'  damages,  ►or  involves 

reports  would  be  utilized  in  determining  potential  monetary  sanctions,  capital 

whether  to  purchase,  hold  or  sell  expenditures,  deferred  charges  or 

securities,  or  whether  to  give  a  proxy.  charges  to  income,-^  and  the  amount 

would  be  especially  useful  to  the  involved,  exclusive  of  interest  and  costs. 

Commission  in  evaluating  this  proposal.  exceeds  10  percent  of  the  current  asseU 

In  addition,  the  Commission  solicits  of  the  registrant  and  its  subsidiariee  on 
comment  on  whether  the  proposals  *  consolidated  basis  [.  Any  such 
proceedings  by  governmental  authorities 

''Staff  Report  at  284-sB.  'l^U  ^  deemed  material  and  shall  be 

"The  Commitsion  ii  using  tiie  phrate  described  whether  or  not  the  amount  of 

"compHance-relaied  reporti"  to  mean  ihoM  any  claim  for  damages  involved  exceeds 

communication*  which  registrantt  are  requirwl  to  jq  percent  of  Current  aSSetS  On  a 
•end  to  governmental  authorities  and  which  iij»jui  jl.l  a 

indicate  or  may  indicate,  noncompliance  with  an  consolidated  basis  and  whether  Or  not 

applicable  environmental  itandanl  or  limitation.  SUCh  proceedings  are  Considered 

"This  type  of  proposal  essentially  would  "ordinary  routine  litigation  incidental  to 

accomplish  the  same  purposes  and  would  be  much  the  business";  provided  however,  that 

more  workable  than  a  Provision  which  would  ^  proceedings  which  are  similar  in 

require  disclosure  of  detailed  compliance-related  "-•-•  ^..v^i^"-**"^-  .»u.«.  «»«.  .uuuu  •«. 

information  (or  summaries  thereof)  in  filings  with  nature  may  be  grouped  and  described 

the  Commission.  Deuiled  compliance  dau  would  generically  Stating:  the  number  of  such 

exacertiate  the  readability  problems  resulting  from  proceedings  in  each  group;  the  iSSUes 

the  already-existing  welter  of  environmental  oenerallv  involved-  and  if  auch 

disclosure  which  the  Commission  is  attempting  to  generally  mvoiveo.  ana  U  SUCn 

reduce  through  the  proposed  threshold.  See  alto  proceedings  m  the  aggregate  are 

Staff  Report  at  278-8S.  material  to  the  business  or  financial 


condition  of  the  registrant,  the  effect  of 
such  proceedings  on  the  business  or 
financial  condition  of  the  registrant!  ►, 
or  (c)  a  governmental  authority  is  a 
party  to  such  proceeding  and  such 
proceeding  involves  potential  monetary 
sanctions,  unless  the  registrant 
reasonably  believes  that  such 
proceeding  will  result  in  no  monetary 
sanctions,  or  in  monetary  sanction*, 
exclusive  of  interest  and  costs,  of  less 
than  $100,000.  In  addition,  if  a 
proceeding  is  disclosable  under  this 
Instruction,  the  registrant  shall  state  the 
name  and  address  of  each  governmental 
authority  from  which  any  compliance- 
related  reports  relating  to  each  such 
proceeding  may  be  obtained,  or,  in  lieu 
thereof,  shall  include  a  statement  which 
indicates  that  such  names  and 
addresses  will  be  furnished  without 
charge  to  any  interested  person  upon 
written  request  and  includes  the  name 
and  address  of  the  person  to  whom  such 
request  should  be  directed.  << 
*        •        *        •        • 

Authority:  These  amendments  are 
being  proposed  pursuant  to  the  authority 
in  Sections  6,  7,  8,  and  19(a)  of  the 
Securities  Act  of  1933  and  Sections  12, 
13. 15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934. 

(Sees,  e,  7.  a  10. 19(a).  48  SUt  78. 79. 81, 85: 
sees.  205,  209.  48  SUt  908.  908;  tec.  301.  54 
Stat.  857;  tec.  8,  88  Stat  886;  sec  1,  79  SUt 
1061:  sec.  308(a)(2).  90  Stat  57;  sees.  12. 13, 
15(d).  23(a)  48  SUt  802. 804. 895,  901:  sees,  t 
3.  8,  40  SUt  1375. 1377. 1379;  sec  203(a),  40 
SUt  704:  sec  202,  66  Stat  686:  sees.  3. 4, 5. 0, 
76  SUt  565-568,  S6B.  570-574.  sees.  1.  2.  3, 82 
Stat  454.  455:  sect.  28(c).  1,  2.  3-6,  84  SUt 
1435, 1497;  tec  10S(b).  88  SUt  1503;  sees.  8. 9, 
10, 18.  80  SUt  117, 118, 119, 155:  tec  308(b), 
90  SUt  57:  tect.  202.  203.  204.  91  SUt  1404, 
1498, 1409, 1500:  15  U.S.C.  77f,  77g.  77h.  77J. 
77s(a),  78L  78m.  780(d).  78w(a)) 
By  the  Commission. 

Gcocfs  A  Fltzafaainoos, 

Secretary. 
May  4. 1981. 

Regulatory  Hexibility  Act  Citiflcalioo 

L  Philip  A  Loomis,  (r^  Acting  Chaiiman  of 
the  Seciiritiet  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5  U.S.C  606(b). 
that  the  proposed  amendments  to  the 
Conunittion't  environmenUl  ditcloture 
provitioas  set  forth  in  Release  No.  33-6315 
(May  4. 1081).  if  promulgated,  will  not  have  a 
tigniHcant  economic  impact  on  any  entity 
tubject  to  the  amendments,  and  therefore  wrill 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  tmall  entitiet.  The 
reatont  for  thit  certification  are  that  the 
propoted  amendmenU  (1)  will  apply  only  to 
thoae  entitiet  (including  tmall  entitiet)  that 
already  are  tubject  to  the  Committion't  rules 
and  regulations,  and  (2)  are  expected  to  retult 
in  a  minor  net  reduction  in  oosU  to  all 
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ragiXrants.  in  that  dw  profxiMb  would  pcnnit 
the  omiMion  of  certain  ainrcntly  mandatad 
diacloauiM  and  would  raquira  only  ralatively 
short  additioaal  diadoauret  of  infomatiaa 
readily  available  to  regiatranta. 


Dated  May  4. 1081. 

Philip  A.  LooariB.|r^ 

Acting  Chairman. 

in  Doc  n-iMv  PiM  t-r-ai:  a^t  mbI 


OEPARmENT  OF  ENERGY 

Fadaral  EiMfgy  RcQuMofy 


It  CFR  Part  271 

(Ooctot  Na  RMTt-Tt  (Colorado-14)l 

HW>-Coat  Qm  Prodiioad  Fram  ngM 


:  Federal  Eneigy  Regulatocy    _ 
ConuhlMion.  ^ 

action:  Notice  of  proposed  miemaking. 

•UMMMlv:  The  Federal  Eneisy 
Regulatory  Commission  is  authorized  by 
section  107(cX5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  the  Gimmission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cH5).  the 
Commission  issued  a  final  regulation 
designating  natuiral  gas  produced  from 
ti^t  formations  as  hi^-oost  gas  wdiich 
may  receive  an  incentive  price  (18  CFR 
i  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  Oil  and  Gas  Conservatioo 
Commission  diat  the  Dakota  Formation 
be  designated  as  a  tight  finmaticm  under 
1 271.703(d). 

OATC  Comments  on  the  proposed  rule 
are  due  on  June  3. 1961.  Public  Hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
public  hearing  are  due  on  May  19. 1961. 


:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20I2& 


Leslie  Lawner.  (202)  357-8907,  or  Victor 
ZabeL  (202)  357-8610. 

Issued:  May  4. 1881. 
LBackgraund 

On  April  23. 1981.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  subnoitted  to  the 
Commission  a  recommendation,  in 
accordance  with  1 271.703  of  tfie 
Commission's  final  rqiulations  (45  FR 
56034.  August  22. 1960).  that  the  Dakota 
Formation  located  in  Mesa  and  Garfield 
Counties.  Colorado,  be  designated  »»  a 
tight  formation.  Pursuant  to 
1 271.703(c)(4)  of  the  regulations,  this 
Notice  of  Ptoposed  Rulemaking  is 
hereby  issued  to  determhie  whether 
Colorado's  recommendation  that  die 
Dakota  Formation  be  designated  a  H^t 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  ivith  the 
Commission  and  are  available  for  public 
inspection. 

The  recommended  formation 
underlies  certain  lands  in  Mesa  and 
Garfield  Counties,  Colorado.  The  area  is 
approximately  six  to  ei^t  miles 
I  nordieast  of  the  dty  of  &and  Junction, 
,  Colorado,  and  surrounds  the  to«vn  of 
DeBeque.  The  area  is  bordered  by  the 
Book  Cliffi  outcrop  of  the  Mesaverde 
formation  to  the  southwest  and  is 
traversed  by  the  Colorado  River.  The 
recommended  area  contains  334.905 
acres  and  consists  of  all  m  portions  of 
Townships  7  through  11  Soudi,  Ranges 
96  duough  100  West.  6th  PAL 
Approximately  78  percent  of  this  land  is 
federal  acreage  and  22  percent  is  fee. 
The  average  depth  to  die  top  of  the 
Dakota  Formation  is  7075  feet  The 
formation  ranges  from  160  to  275  feet  in 
thidmess. 

m.  Diani— inn  nf  Biinn«miMm.lyttffn 

Colorado  claims  in  its  submission  that 
evidence  gathered  throu^  infmmafion 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-19  convened 
by  Colorado  cm  this  matter 
demonstrates  diat 

(1)  The  average  in  gitu  gas 
petmeability  dirou^iont  be  pay  section 
of  the  propMed  area  is  not  expected  to 
exceed  ai  millidarcy; 

(2)  The  stabilized  production  rate, 
agaliast  atmoq>heric  pressure,  of  wells 
completed  for  prodoction  from  the 
recommended  formation,  widiout 
stimulation,  is  not  expected  to  exceed 
the  maximimi  allowable  production  rate 
set  out  in  1 271703(c)(2)(i)(B):  and 


(3)  No  weU  driUed  into  die 
recommended  formaUon  is  expected  to 
produce  more  than  five  (5)  barreb  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
diat  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordit.^y.  pursuant  to  the  authority 
delegated  to  the  Director  of  Uie  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1960).  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Dakota  Formation,  as  described 
and  delineated  in  Colorado's 
recommendation  as  filed  «vith  the 
Commission,  be  designated  as  a  ti^t 
formation  pursuant  to  1 271.703. 

IV.  PubUc  Conment  Procedures 

Interested  persons  may  conunent  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguinents  to  the 
Office  of  the  Secretary,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  on  or  before  June  3, 1961.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-7e 
(Colorado — 14),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  die 
proposal  may  be  addressed  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  lOOa 
625  North  Capitol  Street  NE. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shsJl  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  wiUi  the  Secretary  of  die 
Commission  no  later  than  May  19. 1981. 

(Natural  Gas  Policy  Act  of  1978. 15  USXI 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  L  Tide  18.  Code  of 
Federal  Regulations,  as  set  forth  below. 
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in  the  event  Colorado's  recommendation 
is  adopted. 
Kanelh  A.  WiBUaM. 

Director.  Office  (^Pipeline  ami  Prodaew 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (48)  to  read  as 
folllows: 

f  271.703    TIgM  fuiiiwtlQ(Wi 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 


(25)  through  (47)  [Reserved] 

(48)  Dakota  Formation  in  Colorado 
RM79-76  (Colorado— 14) 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in  Mesa  and 
Garfield  Counties,  Colorado,  and 
consists  of  all  or  portions  of  Townships 
7  through  11  South,  Ranges  96  through 
100  West  6th  P.M. 

(ii)  Depth.  The  Dakota  Formation 
occurs  at  an  average  measured  depth  of 
7075  feet. 

IFK  Doc  n-13n2  PiM  5-7-41:  »M  »m\ 


18  CFR  Part  271 

[Docket  No.  RMTt-TS  (Cetonido-1S)] 

HlQh-Coat  Glaa  Producad  FromTlQlit 
Formationa;  Colorado 

amncy:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


;  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  fmal  relation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
I  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 


Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  that  the  Dakota  formation 
be  designated  as  a  tight  formation  under 
i  2n.703(d). 

OATK  Comments  on  the  proposed  rule 
are  due  on  Jane  3, 1981. 

WMJC  NMNMO:  No  public  hearing  is 
scheduled  in  this  dodiet  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
May  19, 1961. 

ADDWiH.  Comments  and  requeets  for 
hearing  must  be  filed  with  tlw  Office  of 
the  Secretary.  825  North  Capitol  Street 
N£..  Washington.  D.C  2042& 


kTWN  CONTACT! 
Leslie  Lawner,  (202)  357-6307.  or  Victor 
ZabeL  (202)  357-6616. 

Issued  May  4. 1961. 

LBackground 

On  April  23. 1961.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado]  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  f  271.703  of  the 
Commission's  final  regulations  (45  PR 
58034.  August  22. 1960).  that  the  Dakota 
formation  located  in  Garfield  and  Rio 
Blanco  Counties,  Colorado,  be 
designated  as  a  tight  formation. 
Pursuant  to  %  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  cuv  available  for  public 
inspection. 

n.  Desdiptiaa  of  Raoommendatioa 

The  recommended  formation 
underlies  portions  of  Garfield  and  Rio 
Blanco  Counties,  Colorado.  The 
recommended  area  is  located  in  the 
Dougla  Creek  Arch  area  approximately 
50  to  70  miles  northwest  of  the  dty  of 
Grand  function.  The  area  contains 
approximately  264,538  acres,  consisting 
of  all  or  portions  of  Townships  3  through 
8  South,  Ranges  96  through  103  West  6th 
PM.  Approximately  85  percent  of  this 
land  is  federal  acreage  and  15  percent  is 
fee.  The  depth  to  the  top  of  the  Dakota 
Formation  ranges  from  5.480  to  9.225  feet 
and  averages  6,993  feet  The  thickness  of 
the  formation  ranges  from  100  to  200 
feet 


Colorado  claims  in  its  suboiisaion  diat 
evidanoe  gatfiarad  diroa^  infonnation 
and  testimony  preeanted  at  a  public 
hearing  in  Cause  No.  NG-15  oonvenad 
by  Colorado  on  this  matter 
demonstratas  that 

(1)  Hie  average  in  situ  gas 
pannaability  throughout  ma  pay  sactioa 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  i  271.703(c)(2Hi)(B):  and 

0)  No  well  drilled  into  the 
recommended  formation  is  e)q>ected  to 
produce  more  than  five  (5)  barrels  of  oil 
par  day. 

Colorado  fnrtfiar  assarts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  ttiis  formation  will 
not  adversely  affect  any  freab  water 
aquifers. 

Aooordingly.  purMiant  to  the  authority 
delegated  to  the  Director  of  the  Office  oJF 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  this  Dtiakota  Formation,  as  described 
and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  punuant  to  §  271.703. 

IV.  PubBc  Commant  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argumenU  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20428,  on  or  before  June  3, 1961.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-7e 
(Colorado— 15),  and\should  give  reasons 
including  supporting  data  for  any 
recommendattons.  CommenU  should 
include  the  name,  title,  mailing  address, 
and  telephone  nimiber  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
nvith  the  Secretary  of  the.  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street  NJL, 
Washington.  D.C.  during  business 
houra. 
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Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  tvriting  that 
they  wish  to  make  an  oral  presmtation 
and  therefore  request  a  pubUc  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  May  19. 1961. 

(Natural  Cm  Policy  Act  of  1978,  IS  U.8.C 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Tide  18,  Code  of 
Federal  Regulations,  as  set  fordi  below, 
in  the  event  Colorado's  recommendation 
is  adopted. 

KMMlkAWiiHHBB. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Section  2n.703(d)  is  amended  by 
adding  new  subparagraph  (50)  to  read  as 
follows: 


f  271.703    TIgM 


action:  Proposed  rule. 


(d)  Designated  tight  formations.  The 
foUowing  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(25)  dirough  (49)  [Reserved] 

(50)  Dakota  Formation  in  Colorado 
RM79-76  (Colorado— 15). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in  Garfield 
and  Rio  Blanco  Counties,  Colorado,  and 
consists  of  all  or  portions  of  Townships 
3  through  8  South,  Ranges  98  through  103 
West,  etii  PJ^ 

(ii)  Depth.  The  deptii  to  die  top  of  the 
Dakota  Formation  ranges  from  5,480  to 
9.225  feet  and  averages  6,993  feet 
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OEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Adminittratlcwi 

20  CFR  Parts  676  and  679 

Compfhanaiv  Employmant  and 
Trainins  Act  Regulations; 
Amsndmsnts  to  Title  Vli  and  PSE 
Avsrags  Annual  Wage  Provisions 

AOCNCy:  Employment  and  Training 
Administration.  Labor. 


MMMUUlv:  This  document  proposes  to 
amend  the  May  20, 1980  regulations  for 
Private  Sector  Initiative  Programs  under 
Tide  Vn  of  the  Comprehensive 
Employment  and  Training  Act  to 
implement  the  Tide  VII  statutory 
amendment  and  extension  enacted  on 
December  23. 198a  The  proposal  also 
implements  a  technical  amendment 
which  increases  the  base  average 
annual  wage  for  Public  Service 
Employment  under  TltUw  O-D  and  VI  of 
the  Act  The  purpose  of  this  publication 
is  to  request  comment  on  the  proposed 
rules. 

OATi:  Comments  most  be  submitted  on 
or  before  June  8, 1981. 


:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training, 
U.S.  Department  of  Labor.  Room  5014. 
801 D  Street  NW..  Washington.  D.C 
20213.  Attention:  Mr.  Robert  Anderson. 
Administrator.  Office  of  Comprehensive 
Employment  Development 

ran  RiRTMn  inkmhsahon  contact 
Mr.  Robert  Anderson.  202-376-6254. 


TARV  wrewMATION.  Public 
Law  96-583,  enacted  on  December  23. 
198a  extended  Tide  VII  of  die 
Comprehensive  Employment  and 
Training  Act  (CETA)  through  fiscal  year 
1982  and  made  various  substantive 
changes  in  the  provisions  governing 
Private  Sector  Initiative  Programs  (PSIP) 
under  diis  Title,  Pub.  L  96-583  also 
amended  Section  122(i)(2)  of  the  Act  to 
increase  the  base  average  annual  wage 
for  Public  Service  Employment  (PSE) 
under  Tides  O-D  and  VI  from  $7,200  to 
$8,000  per  year. 

The  statutory  amendment  sets  aside 
ten  percent  of  the  funds  under  Tide  VII 
for  incentive  bonuses  to  encourage 
prime  sponsors  and  Private  Industry 
Councils  (PICs)  to  develop  programs 
which  link  employment  and  training 
efforts  with  economic  development 
activities.  The  amendment  retains  the 
current  statutory  set-aside  of  five 
percent  of  Tide  VII  funds  for  Native 
American  PSIP  programs  and  for  prime 
sponsors  who  establish  joint 
(multijurisdictional)  PICs.  Provision  is 
also  made  for  use  of  15  percent  of  prime 
sponsors'  Tide  VII  money  for  upgrading 
and  retraining  activities  in  accordance 
with  the  provisions  of  Tide  O-C  of  die 
Act.  with  the  requirement  that 
employers  hire  one  economically 
disadvantaged  person  for  each  person 
retrained  or  upgraded  with  CETA  funds, 
unless  the  Secretary  waives  this 
requirement  where  compliance  would  be 
impractical 


This  document  proposes  to  amend  the 
CETA  regulations  published  on  May  2a 
1980  (45  FR  33848  et  seq.)  to  implement 
these  and  other  minor  changes  made  by 
Pub.  L  96-583. 

In  order  to  fadlitate  review  and 
comment,  die  following  is  a  brief 
summary  of  each  of  the  inopowd 
changes: 

Private  Sector  Inidadvos 

Section  879.S-2(aHl)  adds  local 
economic  development  organizations  as 
one  of  the  required  groups  from  which 
PIC  members  shall  be  drawn. 

Section  879.3-2(c)(3)  is  amended  to 
indicate  that  representatives  of 
educational  agencies  and  institutions 
with  ejqiertise  in  on-site,  industiy- 
spedfic  vocational  training  should  be 
included  in  the  PIC  membership. 

A  new  f  879.3-2(c)(4)  has  been  added 
requiring  that  at  least  one  representative 
of  local  economic  development 
organizations,  such  as  those  formed 
under  the  Public  Works  and  Economic 
Development  Act  of  1965  (PWEDA).  be 
on  the  PIC.  The  Department  recogndzes 
that  active  PWEDA  groups  may  not 
exist  in  all  prime  sponsors'  jurisdictions 
and  has  broad  language  in  this  provision 
to  permit  representatives  from  odier 
appropriate  economic  development 
oiganizations  to  be  selected  for  the  PIC 
u^ere  necessary. 

Section  879.4(a)  is  amended  to  specify 
that  85  (radier  than  95]  percent  of  the 
funds  available  under  Tide  VII  of  the 
Act  will  be  available  for  prime  sponsor 
basic  allocations. 

Section  679.4(b)  has  been  changed  to 
indicate  how  the  remaining  15  percent  of 
the  funds  will  be  distributed.  The 
current  S  879.4(b)  (1)  and  (2).  which 
provide  for  use  of  five  percent  of  Tide 
vn  funds  for  Native  American  private 
sector  programs  and  for  prime  sponsors 
with  multijurisdictional  PICs,  is 
retained. 

A  new  {  679.4(b)(3)  has  been  added 
specifying  that  ten  percent  of  the 
available  Tide  VII  funds  shall  be  used 
for  incentive  bonuses  to  prime  sponsors 
that  engage  in  efforts  to  promote 
coordination  of  employment  and 
training  program  with  economic 
development  activities  supported  by 
Federal,  State  or  local  funds.  It  is 
J  proposed  in  the  rulemaking  to  distribute 
sudi  incentive  funds  through  a  formula 
allocation. 

Section  679.5(b)  is  amended  to  specify 
diat  a  copy  of  the  Tide  VII  Aimual  Plan 
Subpart  shall  be  transmitted  to  local 
economic  development  oiganizations. 
including  those  authorized  under 
PWEDA. 
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New  section  679.5(d)(5)  has  been 
added  requiring  that  the  Title  VU 
Annual  Plan  Subpart  narrative 
description  include  a  plan  for  the  use  of 
economic  development  coordination 
incentive  funds. 

Sections  679.5  (f)  and  (g)  have  been 
amended  to  indicate  that  the  Program 
Planning  Summary  and  Budget 
Information  Summary  are  to  include 
items  on  the  use  of  economic 
development  coordination  incentive 
funds. 

Section  679.6(b)(3)  is  amended  and  a 
new  §  679.e(b)(3)(ii)  is  added  to  specify 
that  15  percent  of  the  funds  allocated 
under  Title  VU  may  be  used  for 
upgrading  and  retaining  persons  eligible 
under  Title  II-C  (i  675.5-3),  provided 
that  employers  partidpatirrg  in  such 
programs  agree  to  hire  one  economically 
disadvantaged  person  for  each  such 
person  being  upgraded  or  retrained.  The 
Department  recognizes  that  it  may  not 
always  be  possible  for  employers 
participating  in  upgrading  or  retraining 
programs  to  satisfy  this  one-for-one 
hiring  requirement,  as  in  the  case  of 
small  businesses  with  few  employees  or 
in  situations  where  the  employer's 
woricforce  is  declining.  Provision  is 
made  for  waivers  of  the  requirement  by 
Regional  Offices  under  such 
circumstances. 

Section  679.6(b)(3)(ii)  has  been 
renumbered  as  (b)(4). 

In  I  679.7(c),  subparagraph  (16)  has 
been  renumbered  as  paragraph  (17).  A 
new  subparagraph  (16)  has  been  added 
specifying  as  an  allowable  activity 
under  Title  VU  the  development  of  on- 
site  industry  specific  training  programs 
in  cooperation  %vith  State  vocational 
education  boards. 

Public  Service  Employineiit  Programs 

Section  676.26-1  (c)  is  amended  to 
reflect  the  legislative  increase  in  the 
base  average  annual  wage  for  Public 
Service  Employment  under  Titles  Q-D 
and  VI  from  $7,200  to  $8,000. 

Regulatory  Impact.  The  financial  and 
other  impact  of  this  regulation  is  less 
than  specified  in  Section  l(b]  of 
Executive  Order  12291  (46  FR  13193. 
February  19, 1981),  for  designation  as  a 
major  rule  which  requires  a  regulatory 
impact  analysis.  The  proposed 
regulations  merely  implement  technical 
amendments  designed  to  improve  the 
operation  of  private  sector  initiative 
programs,  by  providing  financial 
incentives  for  recipients  who  coordinate 
CETA  activities  with  local  economic 
development  efforts,  specifying  the 
conditions  under  which  Title  VU  funds 
may  be  used  for  upgrading  and 
retraining,  and  the  Uke.  No  increase  in 
planning  or  compliance  coets  is 


anticipated  for  State  and  local 
government  prime  sponsors  or 
participating  private  businessee: 
instead,  finuicial  benefits  will  result 
from  the  changes.  Therefore,  a 
regulatory  analjrsis  was  not  prepared  for 
this  regulation. 

The  Secretary  has  certified,  pursuant 
to  5  U.S.C.  e06(b),  that  the  amendments 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  regulations  are  related 
primarily  to  the  conditions  of  federal 
grants  received  by  State  and  local 
governments  with  populations  of  more 
than  fifty  thousand  who  are  the  primary 
recipients  of  CETA  funds.  To  the  extent 
that  small  businessee  are  affected,  the 
proposed  regulation  will  facilitate 
receipt  of  CETA  funds  for  upgrading  and 
retraMng  activities. 

The  program  for  which  these 
amendments  are  pn^xMed  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  No.  17.232 
"Comprehensive  Employment  and 
Training  Prosrams." 

According,  the  regulations  at  Parts 
676  and  679  of  Title  20  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  set  forth  below: 

PART  tTV-QENEIUL  PROVISIONS 
QOVERNINQ  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAMINQACT 

1.  Section  676.26-1  is  amended  by 
revising  paragraph  (cHl)-(3). 

187^28    PaymsmslD 

|87tJ8-1    Paymsnlof 


(c)  Wages  for  Public  Service 
Employment — (1)  Minimum  wage  rates. 
A  participant  in  PSE  shall  be  paid  wages 
not  less  than  the  highest  of  the  rates 
specified  in  (a)  (1)  mrough  (6)  (sec 
124(b)). 

(2)  Maximum  wage  rates  payable 
with  CETA  funds,  (i)  The  wages 
(including  those  received  for  overtime 
work  and  leave  talien  during  the  period 
of  employment]  paid  to  any  PSE 
participant  from  funds  under  the  Act 
shall  be  limited  to  a  full-time  rate  of 
$10,000  per  year  (or  the  hourly,  weekly, 
or  monthly  rate  which,  if  full-time  and 
annualized  would  equal  a  rate  of  $104)00 
per  year),  unless  the  Secretary  adfusts 
this  maidmum  upward  by  the  area  wage 
adjustment  index.  In  areas  where  the 
maximum  wage  rate  for  a  fiscal  year  is 
decreased  from  the  rate  for  the  previous 
fiscal  year,  participants  hired  in  the 
previous  fiscal  year  may  receive  the 
maximum  rate  from  that  pievious  year 
in  the  current  fiscal  year.  For  school 


employees  whose  work  is  dooe  only 
during  the  school  year,  that  sdiool  year 
shall  be  considered  a  full  year  for  wage 
rate  annualize tion  purpoaes. 

(ii)  Fringe  benefits  payable  frtMn  funds 
under  the  Act  to  any  Pffi  participants 
may  not  exceed  thoee  rsgulariy  afforded 
to  similariy  employed  noo-CBTA 
workers,  and  shall  never  exceed  thoee 
afforded  to  non-CBTA  workers  earning 
an  amount  equal  to  the  maximum  wage. 

(3)  Average  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  April  1. 197B.  shall  not  exceed 
IBAM)  as  adjusted  upward  or  downward 
by  the  Secretary  on  an  area  basis  by  the 
area  wage  adjustment  index  In  no  case 
shall  this  wage  be  adjusted  downward 
to  a  level  that  is  less  than  10  percent 
above  the  annualixed  Federal  minimum 
wage  rate. 

2.  Part  879  is  added  as  fbllowr 

PART  f7»-PRIVATE  SECtOR 
MrriATIVE  PROQRAM  FOR  THE 
ECOMOM»ALLY  DtSADVANTAOED 
UNDER  TITLE  VH  OF  THE 


TRAININQACT 

8m. 

•79.1    Scope  and  puipoae. 

67B.2    Participant  eligibility. 

87BJ    Private  IndusHy  Coondls  (PICs). 

•7»-l    Puipoee. 

879J-2    Appototmant  of  PIC  meinbeis. 

67B.5-S    Chaiiperaao. 

8791S-I    Oiganixatiaoal  poaitioo. 

a79J-5    Staff. 

•79J-6    Multifurisdictiaaal  PICs. 

V9Ji-7    Functions  of  the  PIC 

67BJ-8    Accountability. 

•7«.»-«    CoofUct  of  interest 

879.4  Allocatioo  of  funds. 

875.5  Annual  plan  subpart 

879J>    Administrative  standards  and 

PfOCOuUTBS* 

•791.7    Allowable  activities. 

Amfaority.  Sec  128  of  the  Comprefaenaive 
Employment  and  Training  Act  (28  U.S.C  801 
•t  teq..  Pub.  L  96-S24, 92  Stat  1907).  unless 
othemiae  noted. 


|871i1 

This  Part  contains  the  regulations  for 
activities  under  Titie  VII  of  the  Act. 
known  as  the  Private  Sector  Initiative 
Program. 

(a)  Titie  Vn  of  Uie  Act  is  a 
demonstration  Titie.  It  authorizes  a 
variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
under  the  Act 

(b)  Title  vn  is  designed  to  increaaa 
private  sector  employment  and  training 
opportunities  for  persons  eligible  under 
diisPart 
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(c)  Ai  a  primary  vehicle  to  assist 
prime  sponsors  in  meeting  tliese  goals. 
Title  Vn  provides  for  die  esUblishment 
of  Private  Industry  Councils  (PICs) 
which  are  to  participate  JoinUy  with  die 
prime  sponsor  in  the  local  development 
and  implementation  of  programs  under 
this  Part  and  to  consult  «rith  the  prime 
sponsor  on  other  employment  and 
training  activities.  Tide  VII  encourages 
the  formulation  of  a  local  partnership 
between  the  private  sector  and  the 
prime  sponsor  in  order  to  meet  its 
purposes. 

(d)  The  ultimate  goal  of  Tide  Vn  is  to 
increase  private  sector  employment  and 
training  opportunities  under  all  Tides  of 
the  Act.  commensurate  with  reduced 
emphasis  on  public  and  private 
nonprofit  sutMidixed  employment 

(e)  An  important  thrust  of  the  Act  is  to 
provide  for  maximum  feasible 
coordination  of  programs  under  the  Act 
with  related  functions  supported  by  the 
Department  and  by  other  Federal.  State 
and  local  agencies.  Accordingly.  PICs 
formed  by  prime  sponsors  to  assist  in 
Tide  VII  implementation  are  encouraged 
to  work  widi  fob  Service  Employer 
Committees  (JSECs).  die  Bureau  of 
Apprenticeship  and  Training,  and  State 
Apprenticeship  Councils,  as  weU  as  the 
Economic  Development  Administration. 
Small  Business  Administration. 
Community  Services  Administration, 
and  U.S.  Department  of  Housing  and 
Urban  Development  among  others,  in 
order  to  increase  the  effectiveness  of 
programs  under  this  Part  and  under  the 
Act  in  securing  employment  for 
economically  disadvantaged  persons 
(sec.  701). 

(f)  This  Part  in  confunction  widi  Parts 
675  through  677,  Subpart  C,  comprise  the 
regulations  for  Tide  VII  of  the  Act 


f67t.2 

Eligibility  requirements  applicable  to 
this  Part  may  be  found  in  i  675.5-7. 

%n%3    PrlvalalnduatryCouncls(PICs). 


f  671.3-1 

(a)  To  receive  financial  assistance 
under  this  Part,  each  prime  sponsor  shall 
establish  a  Private  Industry  Council 
(PIC).  Its  purpose  shall  be  to  increase 
the  involvement  of  the  business 
community,  including  small  business, 
minority  business  enterprises,°and  labor 
organizations  in  employment  and 
training  activities  under  the  Act  and  to 
increase  private  sector  employment 
opportunities  for  economically 
disadvantaged  persons  (sees.  701  and 
70i(a)(l)). 

(b)  Given  the  diversity  of  local 
circumstances  and  the  differing 
environments  in  which  PICs  «vill 


operate,  the  structure,  level  of  activity, 
and  composition  of  nCs  may  vary 
considerably  from  one  prime  sponsor 
jurisidiction  to  anodier. 

(c)  Generally,  meetings  of  the  PIC 
shall  be  open  and  accessible  to  die 
general  public,  and  minutes  shall  be 
maintained. 

f67«L9-l    Appokitmam  of  PIC  members 

Each  prime  sponsor  shall  appoint  the 
members  of  die  PIC  (sec  704). 

(a)  General.  (1)  A  maiority  of  die  PIC 
membership  shall  be  representatives  of 
industry  and  business  (including  small 
business  and  minority  business 
enterprises).  The  PIC  shall  also  include 
members  representing  organized  labor, 
community-based  organizations, 
educational  agencies  and  institutions, 
and  local  economic  development 
organizations. 

(2)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC  (sea  704(a)). 

(3)  The  prime  sponsor  shall  make 
ultimate  decisions  regarding  the 
membership  of  the  PIC  after  soliciting 
and  considering  the  recommendations  of 
the  business  and  industrial  community. 
Additionally,  the  prime  sponsor  should 
consult  with  labor  oiganizations, 
community-based  organizations, 
educational  agencies  and  institutions, 
the  appropriate  apprenticeship  agency, 
the  State  employment  security  agency 
(SESA),  and  women's  organizations, 
existing  councils  and  committees,  and 
other  organizations  expressing  an 
interest  in  the  Tide  VII  program  (sec. 
704(a)). 

(4)  In  prime  sponsor  jurisdictions  in 
whidi  a  National  Alliance  of  Business 
(NAB)  metro  organization  exists,  it 
should  be  given  consideration  in  the 
establishment  of  the  PIC. 

(5)  Nothing  in  this  section  is  meant  to 
give  a  presumptive  role  to  any  particular 
organization  in  the  establishment  of  the 
PIC  (sec.  704(d)). 

(b)  Business  and  industry  members. 
(1)  The  prime  sponsor  shall  make  every 
effort  to  recruit  business  and  industry 
members  for  the  PIC  who  will  be 
representative  of  the  private  for  profit 
employment  community  in  terms  of  the 
types  of  business  represented,  such  as 
SEoall  businesses,  minority-owned 
businesses,  businesses  owned  by 
women  and  others  reflective  of  the 
commercial  and  industrial  makeup  of  * 
die  area  (sec.  704(a)(1)). 

(2)  Where  possible,  at  least  half  of  die 
industry  and  business  representatives 
shall  be  representatives  from  small 
business.  For  purposes  of  this 
requirement  "small  business"  meaiu 
any  private  for  profit  enterprise 


employing  five  hundred  or  fewer 
employes  (sec.  704(a)  (1)  and  (2)). 

(3)  Minority  business  enterprises  shall 
be  represented  on  the  PIC  at  least 
consistent  «vith  their  representation  in 
die  business  community  (sec.  704(a)(1)). 

(4)  Prime  sponsors  may  consider 
eidier  the  residence  of  the  prospective 
PIC  member  or  the  location  of  die 
business  or  organization  with  which  that 
person  is  associated  in  considering 
appointments  to  the  PIC. 

(c)  Other  required  members.  At  least 
one  representative  of  each  of  the 
following  shall  be  included  among  the 
PIC  membership: 

(1)  Organized  labor.  In  appointing 
meinbers  fit)m  organized  labor,  the 
prime  sponsor  should  consult  State  or 
central  labor  bodies,  building  and 
construction  trades  councils,  the  Human 
Resources  Development  Institute 
(HRDI),  appropriate  apprenticeship 
agencies,  and  unions  representing  ma|or 
occupations  in  the  area. 

(2)  Community-based  oiganizations 
that  have  demonstrated  to  the  prime 
sponsor  a  record  of  effectiveness  in  their 
relationships  with  the  business 
community. 

(3)  Educational  agencies  and 
insdtutions  (particularly  those  widi 
expertise  with  on-site,  industry-spedflc 
vocational  education)  that  have 
demonstrated  to  the  prime  sponsor^ 
record  of  effectiveness  in  providing 
education  or  vocational  training 
oriented  toward  the  needs  of  the 
business  community. 

(4)  Local  economic  development 
organizations  such  as  those  authorized 
under  the  Public  Work  and  Economic 
Development  Act  of  1965). 

(d)  Other  members.  Prime  sponsors 
may  also  appoint  to  the  PIC  odier 
members,  such  as  representatives  of 
persons  eligible  to  participate  in 
activities  under  this  Part  and 
representatives  of  oiganizations  having 
unique  relationships  to  both  the  CETA 
system  and  the  private  sector,  such  as 
SESA's  and  appropriate  apprenticeship 
agencies  (sec.  704(a)(1)). 

itnjy^   CtMlrpereon. 

(a)  A  chairperson  pro  tem  from  the 
business  and  industrial  community 
should  be  appointed  by  the  prime, 
sponsor  to  assist  in  identifying  potential 
members  and  in  establishment  of  the 
HC. 

(b)  Once  established,  die  PIC  shall 
have  a  permanent  chairperson  selected 
by  the  members  of  the  PIC,  who  should 
be  a  representative  of  business  and 
industry. 
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(a)  The  organizational  poaition 
occupied  by  the  PIC  within  the  overall 
employment  and  training  delivery 
system  shall  be  determined  by  the  prime 
sponsor  in  consultation  with  the  PIC. 
Such  position  and  relationship  shall  be 
designed  to  enable  the  PIC  to  carry  out 
its  responsibilities. 

(b)  To  carry  out  iU  duties,  the  PIC 
should  appoint  subcommittees  to  deal 
with  particular  areas  of  concern  and 
secure,  either  through  its  staff  or  other 
means,  the  expertise  of  persons  in  the 
private  sector  having  knowledge  of 
business  practices  and  policies  (sec 
704(c)). 

(c)  PIC  relationship  to  the  prime 
sponsor's  planning  council. 

(1)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  prime  sponsor  with 
those  of  the  prime  sponsor's  planning 
council,  and  area  planning  bodies  in  the 
case  of  State  prime  sponsors.  The 
planning  council  shall  be  consulted  in 
the  development  of  the  Title  VII 
program,  and  shall  be  afforded  the 
opportunity  to  review  and  comment  on 
the  Title  VII  Aimual  Plan  subpart  (sec 
703(b)(4)). 

(2)  For  purposes  of  Title  VII,  the  PIC 
shall  not  be  subordinate  in  its  authority 
to  the  prime  sponsor's  planning  council. 

(3)  llie  PIC  chairperson  (or  designee) 
shall,  at  a  minimum,  serve  as  an  ex 
officio,  nonvoting  member  of  the  prime 
sponsor's  planning  council,  and  the 
chairperson  (or  designee]  of  the  prime 
sponsor's  planning  council  shall,  at  a 
minimum,  serve  as  an  ex  officio, 
nonvoting  member  of  the  PIC.  However, 
the  prime  sponsor  may  assign  either 
chairperson  the  status  of  a  full  voting 
member  on  the  respective  councils  (sec 
704(b)). 

(d)  Due  to  the  unique  nature  of 
Balance-of-State  organizational 
structures,  such  prime  sponsors  are 
authorized  to  develop  alternate 
measures  regarding  the  organization  and 
structure  of  PIC's  such  as  PIC's  covering 
sub-State  planning  areas,  a  single  PIC 
for  the  entire  prime  sponsor  jurisdiction 
with  a  decentralized  staff,  and  other 
special  arrangements. 

S  679.3-5    Staff. 

The  PIC  shall  be  appropriately  staffed, 
commensurate  with  its  responsibilities. 
The  staffing  composition  of  the  PIC  shall 
be  determined  through  mutual 
agreement  between  the  PIC  and  the 
prime  sponsor. 

(a)  When  the  PIC  is  a  subgrantee  or 
contractor  of  the  prime  sponsor,  staff 
shall  be  hired  in  a  maimer  consistent 
with  that  status  and  with  the  terms  of 
the  PIC's  subgrant  or  contract  with  the 
prime  sponsor. 


(b)  If  the  PIC  is  other  than  a 
sub^vntee  or  contractor,  it  shall  be 
consulted  by  the.prime  •ponsor  on  the 
matter  of  its  staffing.  To  the  extent 
possible,  consistent  with  applicable 
personnel  rules,  the  PIC  should  be  party 
to  decisions  on  staff  selection  or  hiring. 

tt7t.3  9    MuMlurtodtetlonal  PIC^ 

A  PIC  may  be  established  to  cover 
more  than  one  prime  sponsor  area, 
pursuant  to  arrangements  and  written 
agreements  between  the  prime  sponsors 
and  the  PIC. 

(a)  A  PIC  may  be  established  to  cover 
a  multijurisdictional  area  with  the 
affected  prime  sponsors  submitting  and 
reporting  upon  separate  Title  VII  Annual 
Plan  subparts. 

(b)  The  above  approach  does  not 
preclude  other  arrangements.  Prime 
sponsors  may  propose  alternatives  as 
part  of  their  Title  VII  Annual  Plan 
Subpart.  The  RA  may  approve  such 
arrangements  after  considering  the 
desirability  of  the  proposed 
arrangements  in  view  of  the  purposes  of 
Title  Vn  and  after  reviewing  their 
feasibility  in  terms  of  reporting  and 
otherwise  meeting  Comprehensive 
Employment  and  Training  Plan 
requirements  of  §  676.9.  i  676.10  and 

S  676.11. 

(c)  Financial  incentives  shall  be 
provided  to  prime  sponsors  establishing 
multijurisdictional  PIC's  that  meet 
criteria  discussed  in  (  679.4(b)(2)  (sees. 
702(b)  and  704(a)(1)). 

167*^7    FuneOons  Of  the  PIC. 

The  prime  sponsor  and  the  Private 
Industry  Council  shall  determine  those 
functions  that  the  PIC  will  perform, 
based  upon  local  conditions,  the 
interests  of  the  private  sector,  and  the 
needs  of  the  community.  Those 
functions  include  the  following,  among 
others: 

(a)  General.  (1)  The  PIC  shall  serve  as 
an  intermediary  to  assist  the  local 
employment  and  training  structure  to 
become  more  responsive  to  the  business 
community. 

(2)  The  PIC  shall  serve  as  the  business 
and  industry  contact  point  in  the  local 
employment  and  training  system,  to 
present  the  private  sector's  view  and 
recommendations  for  making  programs 
more  responsive  to  local  employment 
needs. 

(3)  The  PIC  shall  advise  and  provide 
direction  to  the  local  employment  and 
training  system  on  ways  to  increase 
private  sector  job  placements  for 
person^  eligible  under  this  Part  (sees. 
701  and  704(c)). 

(b)  Planning  and  coordination.  (1)  The 
PIC  shall,  in  conjunction  with  the  prime 
sponsor,  design  and  develop  the  lltle 


vn  program  and  subpart  to  the  prime 
sponsor's  Annual  Flan  (sec  703(b)). 

(2)  In  designing  the  plan,  and  on  a 
continuing  basis,  the  PIC  shall  analyie 
private  sector  job  opportunities, 
indading  estimates  by  occupation, 
industry,  and  locatioa.  The  analysis 
should  survey  emplojrment  demands  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projecdons  of  short  and 
long  range  labor  needs,  and  to  refine 
employment  and  training  programing  so 
that  it  becomes  increasingly  responsive 
to  private  sector  labor  needs.  In 
undmlaking  such  analysis,  the  PIC 
should  assess  and  utiltee  information 
contained  in  economic  development 
plans  for  the  area  and  currently 
available  labor  market  information  from 
sources  already  in  place,  such  as  the 
SBSA  and  appn^ate  apprenticeship 
agencies  (sec  703(b)(S)). 

(3)  The  PIC  should,  in  confunction 
with  the  prime  sponsor,  develop  specific 
private  sector  employment  and  training 
proiects. 

(4)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  criteria 
for  the  types  of  occupations  to  Im 
selected  for  the  expenditure  of  training 
funds. 

(5)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop 
standards  and  specifications  for  training 
in  particular  occupations. 

(6)  In  designing  the  plan,  the  PIC  and 
prime  sponsor  should,  to  the  extent 
possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  progranu 
related  to  private  sector  employment 
and  trainiitg  which  are  funded  by  other 
Federal  agencies.  For  planning  purposes 
and  to  coordinate  with  activities  under 
other  Federal  programs,  the  PIC  and 
prime  sponsor  should  where  possible 
review  and  comment  on  such  plans  and 
funding  applications,  especially 
regarding  ways  in  which  they  affect 
employment  and  training,  including 
apprenticeship,  in  the  private  sector 
(including  those  of  the  Economic 
Development  Administration. 
Department  of  Housing  and  Urban 
Development.  Small  Business 
Administration  and  Community  Services 
Administration)  (sees.  103(a)(20).  704(c) 
and  705(a)(4)). 

(7)  The  PIC  should  consult  with  the 
prbne  sponsor  and  its  planning  council 
duriitg  the  development  of,  and  shall 
have  the  opportunity  to  review  and 
comment  on,  other  Annual  Plan  subparts 
under  the  Act  (sec  704(c)). 

(8)  In  imdertaking  activities  under  this 
Part,  the  requirements  of  1 670,24. 
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"Labor  oisaniration  consultation  and/or 
concurrence",  shall  be  observed. 

(c)  Operational  functions.  (1)  The  PIC 
should  actively  solicit  public  and  private 
support  for  and  participation  in  the 
Private  Sector  Initiative  Program  and 
other  progranu  and  activities  designed 
to  increase  private  sector  employment 
and  training  opportunities  for  persons 
who  are  economically  disadvantaged. 

(2)  The  prime  sponsor  may  involve  the 
PIC  through  arrangements  and  written 
agreements  so  that  the  PIC  can  carry  out 
its  responsibilities.  In  particular,  the  PIC 
should  be  involved  with  the  SESA.  Job 
Service  Employer  Committees  QSECs). 
local  WIN  sponsors  and  other  private 
sector  intermediaries  in  marketing  and 
disseminating  informaUon  on  the 
Tatgeted  Jobs  Tax  Credit  created  by  the 
Revenue  Act  of  1978  (Pub.  L  96-000). 
and  the  WIN  Tax  Cimiit 

(3)  The  prime  sponsor  and  the  PIC 
may  decide  that  the  PIC  will  administer 
and  directly  operate  local  private  sector 
employment  and  training  programs. 
Such  an  operational  function  could 
involve  direcdy  marketing  on-the-job 
and  other  training  agreements  with 
private  employers,  developing  training 
programs,  entering  into  contracts  with 
private  firms,  community-based 
organizations,  educational  agencies  and 
institutions  and  SESA's  and  other 
related  activities.  Consistent  with  State 
and  local  law.  PICs  may  incorporate  for 
these  purposes. 

(4)  Organizations  represented  on  the 
PIC  may  be  directly  involved  in  the 
operation  of  employment  and  training 
programs  funded  under  this  Part, 
consistent  with  the  conflict  of  interest 
provisions  of  f  679.3-0. 

(5)  In  accordance  with  {  676.38(b),  the 
PIC  may  participate  with  the  prime 
sponsor  in  developing  criteria  for  the 
selection  of  any  nongovernmental 
organization,  association,  firm  or  other 
entity  for  the  conduct  of  programs  or 
activities  under  this  Part  (sees.  121(o) 
and  704(c)). 

(d)  Review  and  Assessment  (1)  The 
PIC  shall  participate  with  the  prime 
sponsor  in  overseeing  activities  under 
this  Part.  Programs  under  this  Part  aic 
subfect  to  the  prime  sponsor's 
monotoring  responsibilities  tsec.  704(c)). 

(2)  The  PIC  may,  in  consultation  witti 
the  prime  sponsor,  identify  the  factors  to 
be  addressed  in  an  assessment  of  the 
effectiveness  of  activities  under  this 
Part 

(3)  In  consultation  with  ejdsting 
groups,  such  as  Job  Service  Employer 
Committees  (JSECs)  and  prime 
sponsor's  planning  and  youth  councils, 
the  PIC  may  examine  the  performance  of 
the  local  CETA  and  SESA  delivery 
system  to  determine  how  to  better  meet 


the  needs  of  business  and  industry  and 
increase  privat|  sector  employment 
opportunities  for  the  economically 
disadvantaged,  and  advise  the  prime 
sponsor  and  the  SESA  of  its 
observations  and  recommendations 
(sea  704(c)). 

(e)  Noticing  in  tiiis  section  is  intended 
to  limit  the  Kinctions  of  the  PIC,  with 
respect  to  assisting  the  prime  sponsor  to 
improve  the  responsiveness  of 
emplojrment  and  training  programs  to 
employment  opportunities  in  the  private 
sector.  The  business  conununity  should 
be  involved  in  determining  the  functions 
of  die  PIC  so  that  these  will  be 
responsive  to  the  needs  and  interests  of 
business  and  industry. 

i«70>4   AeoountaMtty. 

The  Department  holds  die  prime 
sponsor  accountable  for  activities 
conducted  and  funds  expended  under 
UiisPart 

(a)  The  nC  in  working  witii  the  prime 
sponsor  to  develop  activities  under  this 
l^ut,  must  recognize  the  prime  sponsor's 
ultimate  liability  for  all  of  die  PICs 
activities.  The  PIC  and  Uie  prime 
sponsor  are  thus  both  responsible  for 
program  performance,  and  die 
Department  in  assessing  die  Tide  VII 
program  will  take  both  the  prime 
sponsor's  and  the  PICs  performance  of 
Ainctions  into  account 

(b)  Where  die  nc  is  a  contractor  or 
subgrantee  of  the  prime  sponsor,  it  is 
financially  liable  to  the  prime  sponsor 
for  funds  received. 

867tJ-«   Confictofintaraet 

(a)  Except  for  voting  on  die  Tide  VII 
Annual  Plan  Subpart  no  member  of  the 
PIC  may  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 

to  be  provided  by  that  member  or  by    **-' 
any  organization  which  such  member 
dincdy  represents  on  any  matter  which 
would  financially  beneRt  such  member 
or  any  organization  such  member 
represents. 

(b)  ContiacU  in  excess  of  $10,000 
between  the  PIC  and  any  private 
organization  with  which  a  PIC  member 
is  associated  as  an  officer,  member  or 
employee  shall  be  subject  to  the  final 
written  approval  of  the  prime  sponsor, 
prior  to  execution  of  the  contract  or 
subgrant 

(c)  In  addition,  the  provisions  of 
f  676.62  (b)  and  (c)  apply. 

ftTM   AlocaUon  of  funds. 

(a)  Prime  sponsor  basic  allocations. 
Eighty-five  percent  of  funds  available 
under  Tide  VII  of  die  Act  shall  be 
allocated  to  prime  sponsors  as  provided 
in  section  2XXHa)  of  die  Act  except  diat 


(1)  In  order  to  ensure  that  every  prime 
sponsor  receives  an  allocation  of 
sufficient  size  to  mount  a  viable 
program,  a  ndnimum  allocation  level 
may  be  established;  and 

(2)  In  the  case  of  Guam,  the  Virgin 
Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
Northern  Marianas,  these  shall  be 
allocated  the  same  percentage  of  Tide 
Vn  funds  as  the  percentage  of  Tide  II 
Parts  A.  B  and  C  funds  allocated  to  them 

(b)  Other  allocations.  The  remaining 
fifteen  percent  of  the  hmds  shall  be 
allocated  in  the  following  manner 

(1)  Assistance  to  Native  American 
entities.  No  less  than  two  percent  of  the 
total  funds  available  under  Tide  VII  of 
the  Act  will  be  used  to  support  Tide  Vn 
programs  for  Native  American  entities 
described  in  sections  302(c)(1)  (A)  and 
(B)  of  die  Act 

(2)  Assistance  to  prime  sponsors  who 
establish  a  single  Private  Industry 
Council.  Additional  funds  shall  be 
provided  to  prime  sponsors  that 
establish  a  single  Private  Industry 
Council  that  serves  a  substantial  portion 
of  a  functioning  labor  market  area,  as 
determined  by  die  Secretary.  Included 
maybe:* 

(i)  An  existing  consortium  covering  a 
substantial  portion  of  a  functioning 
labor  market  area  that  qualifies  for 
incentive  funds  under  S  e76.4{c); 

(ii)  Two  or  more  prime  sponsors 
establishing  a  PIC  diat  serves  at  least 
75%  of  a  functioning  labor  market  area; 
and 

(iii)  To  die  extent  diat  funding  is 
available,  other  combinations  of  prime 
sponsors  forming  a  single  PIC  (sec. 
702(b)). 

(3)  Incentives  to  promote  coordination 
with  economic  development  activities. 
Ten  percent  of  die  funds  available  shall 
be  used  for  incentive  bonuses  to  prime 
sponsors  that  engage  in  efforts  to 
promote  coordination  with  economic 
developmenractivities  supported  by 
Federal.  State  or  local  funds.  Such 
incentive  bonuses  shall  be  allocated  to 
prime  sponsors  as  provided  in^section 
202(a)  of  die  Act 

(c)  Funds  may  be  reallocated  pursuant 
to  the  provisions  of  1 676.47  (sec  108). 


I67M   AnmialpiMii 

(a)  General.  To  receive  financial 
assistance  under  this  Part  a  prime 
sponsor  shall  submit  the  following 
information,  whidi  will  become  part  of 
the  Annual  Plan  as  described  in 
i  676.11.  This  subpart  shaU  consist  of  a 
Narrative  Description.  Statement  of 
Concurrence.  Program  Planning 
Summary,  and  Budget  Informatloo 
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Summary,  specific  to  Title  VII  (sec. 
103(b)). 

(b)  The  prime  sponsor  shall  transmit  a 
copy  of  the  Title  VII  Annual  Plan 
subpart  to  the  prime  sponsor's  planning 
council,  to  appropriate  labor 
organizations,  community-based 
organizations,  educational  agencies  and 
institutions,  local  economic 
development  organizations  (including 
those  authorized  under  the  Public  Works 
and  Economic  Development  Act  of 
1^5).  and  to  such  other  parties  as  are 
required  by  9  676.12(d).  The  comment 
and  publication  procedures  of  §  676.12 
apply  to  this  Part  (sees.  703(b)  (4)  and 

(5)). 

(c)  The  Annual  Plan  subpart  shall 
have  the  concurrence  of  both  the  PIC 
and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  a  Statement  of 
Conciurence  shall  be  submitted, 
signifying  the  concurrence  of  the  PIC 
and  the  prime  sponsor  with  the  contents 
of  the  Annual  Plan  subpart  or  any 
modifications  thereto. 

(d)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  need  for 
assistance.  State  the  objectives  and 
need  for  funding  under  this  Part. 
including  an  identification  of  private 
sector  occupations  where  there  are 
labor  shortages. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity. 

(ii)  Any  performance  and  placement 
goals  with  respect  to  groups  designated 
to  be  served  (sec.  103(b)(4)]. 

(iii)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary's  performance 
standards  (sec.  103(b)(4)). 

(iv)  Any  nonquantihable  goals  or 
outcomes. 

(3)  Approach.  Provide  a  description  of. 
(i)  The  specific  activities  to  be 

conducted,  and  how  these  activities  %vill 
be  integrated  with  other  training  and 
placement  activities  under  the  Act  (sec. 
703(a)). 

(ii)  The  procedures  and  standards  to 
be  used  for  the  selection  of  occupations 
in  which  training  is  to  be  provided. 

(iii)  The  system  that  will  be  used  to 
review  and  assess  the  success  of 
activities,  including  a  description  of  the 
role  of  the  PIC. 

(4)  Private  Industry  Council  (PIC). 
Provide  the  following: 

(i)  The  responsibilities  assumed  and 
the  functions  to  be  performed  by  the 
Private  Industry  Council  in  the  planning, 
operation  and  review  of  programs. 

(ii)  A  list  of  the  PIC  Membership 
indicating  representation  from  among 


those  membership  categories  identified 
in  {  679.3-2. 

(iii)  Staffing  arrangements  for  support 
of  die  PiC  agreed  upon  the  PIC  and  the 
prime  sponsor. 

(iv)  A  description  of  procedures 
established  to  ensure  periodic 
consultation  and  coordination  of  activity 
between  the  PIC  and  the  prime 
sponsor's  planning  council  and  other 
appropriate  agencies  in  the  labor  market 
area. 

(v)  For  multijurisdictional  PICs 
(except  for  existing  consortia)  identify 
the  geographic  area  to  be  served,  the 
prime  sponsors  participating, 
administrative  and  programmatic 
relationships  between  the  PIC  and  the 
participating  prime  sponsors  and  the 
functions  to  be  performed  by  each.  A 
copy  of  the  «vritten  agreement  cited  in 
9  679.3-6  must  be  included  as  an 
attachment  to  the  Annual  Plan  Subpart. 

(5)  Economic  development  incentive 
funds.  Provide  a  description  of  the  plans 
for  the  use  of  the  funds  allocated 
pursuant  to  i  e79.4(b)(3). 

(e)  Statement  of  Concurrence.  This 
statement  documents  the  concurrence  of 
the  PIC  and  the  prime  sponsor  with  the 
contents  of  the  Aimual  Plan  Subpart. 

(f)  Program  Planning  Summary  (PPS). 
The  PPS  reflects  the  goals,  objectives 
and  activities  planned  under  TiUe  VII 
for  the  program  year,  including  those 
planned  for  with  the  economic 
development  incentive  funds. 

(g)  Budget  Information  Summary 
(BIS).  The  BIS  contains  the  planned 
budget  under  TiUe  VII  for  the  program 
year.  It  includes  a  separate  line  item  for 
the  planned  expenditures  of  the 
economic  development  incentive  funds. 


(a)  General.  The  General  Provisions  of 
Part  676  shall  apply  except  as  otherwise 
indicated. 

(b)  Allowable  costs  and  cost 
allocation.  The  provisions  of  9  676.40 
and  9  676.41  shall  apply  to  programs 
under  TiUe  VII  except  as  follows: 

(1)  Employment  generating  services. 

(i)  For  programs  funded  imder  Title 
Vn  only,  costs  for  activities  which  are 
not  directiy  related  to  the  immediate 
provision  of  training  or  employment  for 
participants  but  which  are  intended  to 
result  in  the  creation  or  expansion  of 
employment  opportunities  for  persons 
eligible  under  this  Part  may  be  classified 
as  employment  generating  services  and 
charged  to  the  "Services"  cost  category. 
Examples  are: 

(A)  Those  items  enumerated  in 
paragraphs  (b)  (1).  (2).  (3).  (4).  (6).  (7).  (9). 
(10).  (12).  (13).  (14)  and  (15)  of  §  679.7. 
Allowable  Activities. 


(B)  The  costs  for  the  salaries  and 
fringe  benefits  of  labor  market  and 
program  analysts,  for  consultants  under 
contract  for  employment  generating 
services,  and  for  technical  assistance  to 
contractors  and  subgrantees. 

(U)  While  such  activities  are 
allowable  and  desirable  under  Title  VII. 
no  more  than  30  peix:ent  of  a  prime 
sponsor's  Tide  VII  funds  may  be  used 
for  employment  generating  services. 

(Ui)  The  program  activity  against 
which  the  costs  for  employment 
generating  services  are  to  be  allocated  is 
"OUier  Activities." 

(iv)  No  cosU  attributable  to  the 
general  adminisU>ation  of  the  Title  VII 
program  shall  be  charged  to  the 
"Services"  cost  category. 

(2)  Administrative  costs,  (i)  For 
purposes  of  lltie  VII,  administrative 
costs  are  those  costs  which  fall  within 
the  category  of  administration  as 
defined  in  9  676.41-1(0.  exclusive  of 
employment  generating  services. 

(ii)  The  total  amount  of  funds 
expended  for  administration  by  all 
prime  sponsors  in  carrying  out  programs 
under  this  Part  shall  not  exceed  20 
percent  of  the  total  expenditures  for  all 
prime  sponsor  Tide  VII  programs.  Each 
prime  sponsor  and  PIC  must  make  every 
effort  to  limit  administrative  costs  to 
only  those  that  are  necessary  to  assure 
the  effective  operation  of  programs 
under  this  Part.  If  the  prime  sponsor  and 
PIC  determine  that  more  than  20  percent 
is  necessary  to  operate  the  planned 
program,  a  higher  amount  may  be 
requested  by  providing  a  satisfactory 
explanation  of  the  need  for  such  amount 
in  tiie  Tide  Vn  Annual  Plan  Subpart 
The  special  needs  of  urban  and  rural 
areas  and  other  relevant  factors  shall  be 
considered  by  the  RA  in  reviewing 
requests  for  administrative  costs  in 
excess  of  20  percent  (sec.  705(b)). 

(iii)  It  is  recognized  that  startup  and 
initial  implementation  of  programs 
under  this  Part  may  require 
administrative  e^qienditures  greater 
than  those  necessary  for  the  operation 
of  established  program.  Thus,  it  should 
subsequentiy  become  possible  for 
administrative  costs  to  be  reduced  such 
that  they  are  brought  to  a  more 
appropriate  level  of  10  percent  Prime 
sponsors  and  PICs  should  therefore 
plan  to  reduce  administrative  costs  after 
startup  and  initial  implementation. 

(3)  Up  to  15  percent  of  funds  allocated 
under  TiUe  VII  may  be  used  to  enroll 
persons  using  the  {  675.5-3  criteria  into 
upgrading  and/or  retraining  programs 
provided  that 

(i)  Participating  employers  agree  to 
hire  at  least  one  economically 
disadvantaged  person  for  each 
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participant  being  wpgraded  and/or 
retraiiittd. 

(ii)  Prime  aponson  may  request  a 
waiver  to  paragraph  (bHSXi)  of  tfaia 
section  in  situations  «^are  tt  is 
impracticable  to  implement  such 
requirement,  e^  in  cases  of  small 
businesses  with  few  employees  or  in 
businesses  where  the  work  force  is 
declining.  The  request,  whidi  shall 
include  a  brief  statement  of  the  facts 
[i.e..  why  the  requirement  cannot  be 
met),  may  accompany  or  be  submitted 
subsequent  to  submission  of  the  Annual 
PUn. 

Such  request  should  be  acted  upon  by 
the  Regional  OfBce  within  one  calendar 
week  of  receipt  Regional  offices  are 
expected  to  exercise  maximum  possible 
flexibility  in  the  granting  of  such 
waivers  to  insure  that  the  skill  needs  of 
community  employers  are  met  and  new 
employment  aad  career  opportunities 
for  workers  are  opened. 

(4)  Payments  to  private-for-profit 
employws  thraogh  methods  not 
specifically  authorized  under  Parts  STB 
through  677.  Subpart  B  shall  not  be 
allowable  unless  and  until  the  method  of 
payment  is  explained  in  advance  and 
authorization  for  its  use  is  specificaOy 
granted.  Prime  sponsors  shall  transmit 
to  the  RA  requests  to  permit  such  new 
payment  methods.  The  RA  shall 
transmit  such  requests,  with  comments 
and  reoommendations.Ho  tibe  Assistant 
Secretary  for  Employment  and  Training. 
Action  on  a  request  shall  be  taken 
within  60  days  after  the  prime  sponsoi^s 
submission  of  the  request  to  the  RA. 
Nothing  in  this  paragraph  authorizes 
■  wage  subsidies  (sec.  7D3(cl). 


ft76.7 

Funds  under  this  Part  shall  be  used  to 
augment  privete  sector-related  activities 
under  Part  677.  ^n^Jp^^^r^g  on-the-job 
training  with  private  employers  (sec. 
703(b)(2)).  Funds  shall  be  used  to 
provide  employment  and  training  and 
related  activities  consistent  tvith  the 

purposes  of  Title  VII  inrliyUng- 

(a)  Activities  and  services  authorized 
in  t  677.13: 

(b)  Upgrading  and  retraining  in 
accordance  wim  f  675.5-7,  and  Subpart 
C  of  Part  677.  and 

(c)  The  following: 

(1)  CoordinatlQg  programs  of  Jobs  and 
training  and  educatioa  enabling 
individuals  to  woiic  for  a  private 
employer  while  attending  an  education 
or  training  proyam; 

(2)  OevelopinB  a  small  business  intern 
program  to  pnrride  practical  training 
enabling  youths  and  other  individuals  to 
woiii  in  smaD  business  firms  to  acquire 
first-hand  knowledge  and  management 
experience  about  small  business; 


(9)  Developing  relationships  between 
employment  and  traioiqg  programs, 
educational  institutions,  and  the  private 
secton 

(4)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts  with 
private  employers,  new  and  planned 
pHbUdy  supported  profects  such  as 
public  worics,  economic  development 
and  community  development  {Hograms, 
transportation  ravitaliiation,  alternative 
eneigy  technology  development, 
demonstration,  and  utilization  projects, 
eneray  conservation  projects,  and 
rehabilitation  of  low-income  housing  as 
part  of  a  community  revitalization  or 
stabilization  effort,  which  provide  woik 
through  private  sector  contractors; 

(5)  Conducting  innovative  cooperative 
education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educatitmal 
programs  with  work  in  Ae  private 
secton 

(6)  Developing  and  marketing  model 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

(7)  Coordinating  programs  under  diis 
Part  with  other  job  development, 
placement,  and  employment  and 
trainiog  activities  carried  out  ^  public 
and  private  agencies; 

(8)  ftoviding  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
over  the  period  of  training: 

(9)  Providing  follo%viq)  services  with 
employees  placed  in  private 
employment  and  employers  who  hire 
redpiente  of  services  under  the  Act; 

(10)  Encouraging  employers  to 
develop  Job  skill  requirement  forecaste 
and  to  coordinate  such  forecaste  with 
prime  sponsors; 

(11)  Using  direct  oontracte  for  training 
and  employment  programs  with  private 
for  profit  and  private  nonprofit 
organizations; 

(12)  Developing  apprenticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  where  such  proyams  do 
not  presently  exist  in  the  area; 

(13)  Increasing  opportunities  for 
iqjgrading  from  entry  level  jobs  by 
providing  counseling  and  other  services 
to  employees  and  employers  beyond 
initial  training  periods; 

(14)  Providing  technical  assistance  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
and  training  programs; 

(15)  Disseminating  information  to 
private  employers  so  Ant  they  may 
more  fully  utiUze  programs  under  the 
Act: 


(16)  Developiag  on-aite,  industry 
spedflc  training  programs  supportive  of 
industrial  and  economic  development  in 
cooperation  with  Stete  vocattonal 
education  boards,  provided  diat.  where 
feasible,  funds  made  avaflable  under 
this  Act  for  such  programs  are 
supplemented  by  Federal.  Stete  or  local 
vocational  educatton  funds  or  by  non- 
governmental fimds  made  spedficaUy 
available  for  sudi  programs,  or  bo^ 
and 

(17)  Odier  program  activities  which 
demonstrate  effective  approaches  to  the 
training  and  enq>loyment  of  persons 
eligible  to  participate  in  programs  under 
this  Part  (sec  705(a)). 

(Sec.  126  of  die  Comprdieiulve  Employment 
•nd  Training  Act  (Pub.  L  0S-«24. 82  Stat 
1809. 29  VAC  aoi  et  teq.)) 

Signed  at  Washington.  D.C  this  4th  day  of 
May  1981. 

RayBMndf.  Donovan. 

Secretary  of  Labor. 
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DEPAfrmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  Administration 

21 CFR  Part*  480, 486, 440, 444, 448, 
and  482 

(OoetotNatm-OOttl 

AntMotlea  fbr  Human  Uaa;  Rovocation 
of  Cartain  UnnnnrMiha 

AQCNCv:  Food  and  Drug  Administration. 
ACTmi;  Roposed  rule. 

•UMMARV:  The  Food  and  Dn« 
Administration  (FDA)  proposes  to 
amend  the  antibtotic  regulations  by 
removing  provisions  providing  for  the 
certification  of  certain  antibtotic  drv^ 
for  human  use  that  are  no  longer 
mariieted.  This  action  would  result  in 
more  accurate  and  usable  regulations 
that  reflect  current  certification 
practices. 

OATO:  Commente  by  July  7. 1961; 
requisste  for  informal  conference  by  June 
8.1981. 


Written  commente  to  the 
Dockete  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFAr^05). 
Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane.  RockvOle.  MD 
20657. 


ran  RMITMBI  aa^OHMATIOM  OONTACR 
Joan  Edwrt  Bureau  of  Drugs  (HFD-140), 
Food  and  Ikug  Adminlstntlan,  8600 
Fishers  Lane.  RockvUle.  MD208S7. 
301-443't29a 


25652 


Federal  Register  /  Vol.  46.  No.  89  /  Friday.  May  8.  1981  /  Proposed  Rulee 


supmifNNTAinr  mtommation:  For  the 

past  several  years,  the  agency  has  not 
received  requests  for  certification  of 
certain  antibiotic  drugs.  Because  these 
drugs  are  no  longer  being  marketed,  the 
agency  is  proposing  that  the 
monographs  (regulations)  providing  for 
these  drugs  be  revoked  to  maintain 
current  regulations.  The  agency  has 
contacted  affected  manufacturers, 
where  possible,  and  these  Hrms  support 
the  proposed  revocation.  (Copies  of 
agreement  letters  from  the  firms  and 
telephone  correspondence  are  on  file  at 
the  Dockets  Management  Branch,' 
address  above.) 

The  agency  has  determined  pursuant 
to  21  CFR  2S.24(bH22)  (proposed 
December  11. 1978: 44  PR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  omiulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Because  this  proposed  rulemaking 
imposes  no  regulatory  requirements  but 
only  maintains  current  certification 
provisions,  an  initial  regulatory 
flexibility  analysis  as  required  by 
section  603  of  the  Regulatory  Flexibility 
Act  (RFA)  of  1980,  94  Stat.  1167.  is 
unnecessary.  Accordingly,  pursuant  to 
section  605(b)  of  the  RFA.  the 
Commission  of  Food  and  Drugs  certifies 
that  this  rulemaking,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C  357)), 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  it  is  proposed  that  Parts  430, 
436,  440,  444.  448.  and  452  be  amended 
as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 

H  43a4. 430.5,  and  430.6   [Amended] 

a.  In  S  430.4  Definitions  of  antibiotic 
substances,  by  removing  and  reserving 
paragraph  (a)(27). 

b.  In  §  430.5  Definitions  of  master  and 
working  standards,  by  removing  and 
reserving  paragraphs  (a)(1)  (iv)  and  (v), 
(a)(28).  {b)(l)(iv)  and  (b)(29). 

In  S  430.6  Definitions  of  the  terms 
"unit"  and  "microgram  "  as  applied  to 
antibiotic  substances,  by  removing  and 
reserving  paragraphs  (a)(lKiv]  and 
(b)(28). 


PART  438-TE8TS  AND  MCTHOOS  OP 
ASSAY  OP  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  0RUQ8 

2.  Part  436  is  amended: 

i4MM   [Amendedl 

a.  In  f  436.33  Sa^tv  teat,  by  amending 
the  table  in  paragraph  (b)  by  removing 
the  items  "PenicUlin  V  hydrabamine*". 
"IHienethicillin  potassium",  and 
"Viomycin  sulfate". 

(436.38   (Amendedl. 

b.  In  1 436.35  Histamine  test,  by 
amending  the  table  in  paragraph  (c)  by 
removing  the  item  "Viomycin  sulfate". 

1436.106   [Amended] 

&  In  1 438.105  Microbiological  agar 
diffusion  assay,  by  amending  the  table 
in  paragraph  (a)  by  removing  the  items 
"Phenethicillin"  and  "Viomycin"  and  by 
amending  the  table  in  paragraph  (b)  by 
removing  the  items  "L-phenethidllin" 
and  "Viomycin". 

1436.106   [Amended) 

d.  In  S  436.106  Microbiological 
turbidimetric  assay,  in  paragraphs  (a) 
and  (b),  by  amending  the  tables  by 
removing  the  items  "Viomycin". 

S436.204    [Amended] 

e.  In  i  436.204  lodometric  assay,  by 
amending  the  table  in  paragraph  (b)(1) 
by  removing  the  items  "L-phenethicillin" 
and  by  amending  the  table  in  paragraph 
(b)(2)  by  removing  the  items 
"Phenethicillin  V  hydrabamine"  and 
"Phenethicillin  potassium". 

§436.205    [Amended] 

f.  In  S  436.205  Hydmxylamine 
colorimetric  assay,  by  amending  the 
table  in  paragraph  (b)  by  removing  the 
item  Phenethicillin"  and  by  amending 
the  table  in  paragraph  (c)  by  removing 
the  item  "Phenethicillin  potassium". 

PART  440-PENICILUN  ANTIBIOTIC 
DRUGS 

3.  Part  440  is  amended: 

§  440.66    [Removed] 

a.  By  removing  9  440.69  Penicillin  V 
hydrabamine. 

9440J2   [Removed] 

b.  By  removing  9  440.82  Penicillin 
potassium. 

(440.166    [Removed] 

c.  By  removing  9  440.169  Penicillin  V 
hydrabamine  oral  dosage  forms. 

944ai«6a   [Removed] 

d.  By  removing  f  4401098  Penicillin  V 
hydrabamine  chewable  tablets. 


f  44a  166b   [Removed] 

e.  By  removing  1 44aieob  Penicillin  V 
■  hydrabamine  oral  suspension. 

1 4401162   [Removed] 

f.  By  removing  1 440182  Phenethicillin 
potassium  oral  dosage  forms. 

|44ait2a   (Removed) 

g.  By  removing  9  440182a 
Phenethicillin  potassium  tablets, 

1 44a  162b   [Removed) 

h.  By  removing  9  44018^ 
Phenethicillin  potassium  for  oral 
solution. 

PART  444-OlJ008ACCHARtDE 
^^NTlBlOnC  DRUGS 

944444   (Removed] 

4.  Part  444  is  amended  by  removing 
9  444.44  Neomycin  undercylenate. 

PART  448-PEPTIDE  ANTIBIOTIC 
DRUGS 

5.  Part  448  is  amended: 

9446J0a    [Removed] 

a.  By  removing  9  448J0a  Sterile 
viomycin  sulfate^ 

9440260   [Removed] 

b.  By  removing  9  *W2B0  Sterile 

viomycin  sulfate. 

PART  452-MACROUDE  ANTIBIOTIC 
DRUGS 

(452.40    (Removed] 

6.  Part  452  is  amended  by  removing 
9  452.40  Erythromycin  sulfate. 

Interested  persons  may.  on  or  before 
July  7. 1081,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20657, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.ni., 
Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  June  8, 1981,  submit  to  the 
Dockets  Management  Branch  (address 
above)  a  request  for  an  infomud 
conference.  If  an  informal  conference  is 
held,  interested  persons  will  have  until 
|u)y  7. 1961.  or  30  days  from  die  date  of 
the  conference,  i^icfaever  is  later,  to 
submit  their  comments. 
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Dated  Aprfl  sa  IWl. 
MayA-McBniiy. 

AaaiMtant  Dinctorfor  Regulatory  Affain, 
Bureau  of  DrugM. 
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29  CFR  Part  1910 
(Ooelwllla9-aD1I 

Convayor  Standard 

AOINCV:  Occupational  Safety  and 
Health  Adminiatration  (OSHA).  Ubor. 
AcnoN:  Cancellation  of  Public  Meeting. 
Change  of  Public  Meetii^  Dates. 


r:  lUs  notice  canoeb  the  public 
meeting  on  conveyors  scheduled  to  be 
held  in  Los  Angeles.  California  on  May 
19, 20.  and  21. 1961.  and  changes  the 
dates  for  the  public  «n»oHng  on 
conveyors  scheduled  in  Chicago.  Illinois 
to  May  12  and  13. 1961.  The  notice 
announcing  these  public  meetings  was 
published  on  April  la  1961  (46  PR 
21366).  This  action  Is  taken  due  to  the 
limited  response  to  the  invitation  to 
appear  at  the  public  meetings  in  Los 
Angeles.  California  and  Chicago, 
Illinois. 

DATES:  Written  comments  may  be 
submitted  until  June  90. 1961. 
snowaiWi.  The  public  meeting  in 
Chicago  will  commence  at  900  aon.  on 
May  12. 1961.  in  die  Lakeside  Room. 
Best  Westem/Lakeshore  Hotel  600 
North  Lakeshore  Drive.  Chicaga  Illinois 
60611.  Persons  who  wish  to  make 
presentations  and  «^io  have  not 
indicated  their  desire  to  do  so  l^  written 
notice,  may  make  their  desires  known  at 
the  meeting  place  after  6:30  ajn.  on  die 
days  of  the  meeting. 

Comments  shoKuld  be  sent  to:  Docket 
Officer.  Docket  No.  8^201.  Room  S-6212, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
D.C  202ia  Telq>hone:  (202)  523-7894. 
raa  FURTHEN  INTOWMATIOII  OOffT ACT: 
Carrol  E.  Burtner.  Director.  Office  of 
Mechanical  Engineering  Safety 
Standards.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Room  N-3506, 200  Constitution 
Avenue  NW..  Washington  D.C  202ia 
Telephone:  (202)  523-7202. 
auaKEMBNTARV  a^OIISATIOW.  The 
Occupational  Safety  and  Healdi 
Administration  puUished  a  Notice  on 
January  16^  1961  (46  PR  3916) 
announcing  the  scheduling  of  a  public 


hearing  for  May  1961.  After  reviewing 
the  Regulatoiy  Flexibility  Act  of  1960  (5 
U.S.C  601  et  saq.)  and  Executive  Order 
12291  (46  PR  13193).  OSHA  published  a 
notice  (46  PR  21366)  changing  die 
hearing  to  informal  public  meetings.  The 
meetii^  were  intended  to  allow  public 
participation  and  information  to  assist 
the  Agency  in  complying  wiA  the 
Regulatory  Flexibility  Act  and  the  new 
Executive  Order  and  to  determine  how 
to  proceed  with  the  conveyor  standard 
rulemaking.  The  meetiogs  were 
scheduled  for  May  5, 6  and  7, 1061.  in 
Washington.  D.C:  May  12. 13  and  14, 
1961.  Cor  Chicago,  Illinois  and  May  19. 20 
and  21, 1961.  for  Los  Angeles,  CaUfomia. 
To  date  OSHA  has  received  three 
requests  for  presentations  in  Chicago, 
nitaiois  and  no  requests  for  Los  Angeles, 
California. 

Since  there  have  been  limitad  requests 
to  participate  in  the  public  meetings  in 
Chicago.  Illinois,  and  none  for  Los 
Angeles,  CaUfomia.  die  meeting  in  Los 
Angeles.  Califoraia.  is  cancelled  and  the 
meeting  in  Chicago,  Illinois,  will  be  held 
on  May  12, 1961  and  oontittuing  on  to 
May  IS,  if  neoessary.  It  is  antidpated 
that  the  persons  wdio  requested  to 
appear  would,  within  the  limits  of  their 
ability  to  do  so,  make  their 
presentations  on  May  12.  Any  odier 
person  who  makes  his  intentions  known 
at  die  meeting  places.  wiU  be  aflowed  to 
participate  foUowing  the  conclusion  of 
the  presentations  given  by  those  who 
filed  timely  notices  of  intentioo  to 
appear. 

Public  Participation:  Each  meeting 
will  begin  as  noted  above.  All  persons 
having  made  timely  written  requests  to 
speak  will  be  given  time  for  oral 
presentations.  Other  persons  wishing  to 
speak  should  register  at  each  meeting 
from  6:30  a.in.  to  9:00  a.m.  on  the  day 
they  wish  to  speak.  As  long  as  time 
permits,  all  persons  who  wish  to  speak 
may  do  so.  As  time  is  limited,  priority 
will  be  given  to  those  who  have 
requested  time  in  advance. 

During  the  meetings.  OSHA's 
representatives  and  the  public  may 
request  that  participants  clarify  tiieir 
comments  or  provide  additional 
information. 

OSHA  suggests  that  interested  parties 
review  the  issues  set  forth  in  the  notices 
of  November  14, 1980,  January  16, 1961 
and  April  la  1981  before  attending  die 
public  meetings  or  submitting  written* 
comments. 

All  written  comments  must  be 
submitted  by  June  30, 1961,  to  the 
Docket  Office.  Docket  No.  S-20U  Room 
S-6212,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW...  Washington. 
0.C  202ia  Telephone  (202)  523-7804. 


This  document  was  prepared  under 
the  direction  of  Thome  G.  .^iditer. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  US. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

(Sec  a^  Pub.  L  ai-aas,  84  Stat  1M3  (28  U£XI 
855),  28  CFR  Part  1811:  Secretary  of  Lalwr's 
Order  No.  8-78  (41 FR  25068)) 

Signed  at  Washington,  D.C,  thia  1st  day  of 
May  1881. 
Thame  G.  Aadiler, 

AuklaatSecnlafy  of  Labor.  ^ 
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DEPARTyENT  OF  THE  INTERIOR 
Buraau  of  Mnaa 
30  CFR  Part  601 

Salaa  of  Halum  by  and  Rantal  of 
Containara  From  tha  Buraau  of  Mbiaa 

AOfNCV:  Bureau  of  Mines,  Department 

of  the  Interior. 

ACnow:  Notice  of  proposed  rilamaHi^ 

auMMARV:  The  Bureau  of  Mines 
proposes  to  revise  its  r^ulations  on 
sales  of  helium  and  rental  of  containers 
to  simplify  the  regulations  and  eliminate 
the  need  to  republish  the  regidations 
when  prices  aind  diaiges  must  be 
changed. 

date:  Comments  by  June  10, 1961. 

ADDRcaa:  Send  comments  to:  Division  of 
Helium  Operations,  Bureau  of  Mines, 
Box  H  4372  Herring  Plaxa.  AmariUo, 
Texas  79101. 

KM  RIRTMER  atTOIWATION  CONTACTt 
B.  J.  King,  Chief,  Section  of 
Administration,  Division  of  Helium 
Operations,  Bureau  of  Mines,  Box  H 
4372  Herring  Plaza,  AmariUo.  Texas 
79101.  A/C  606  376-2806,  FTS  735-1606. 

auaaLEHCNTAiiv  wgoaaiATiow.  Under 
die  HeUum  Act  (80  U3.C  167,  et  seq.), 
the  Bureau  of  Mines  is  audiotized  to  seU 
heUum  to  die  pubUc.  Regulations  in  30 
CFR  Part  601  govern  sudi  sales,  as  weU 
as  the  provision  of  services  by  the 
Bureau  attendant  to  helium  sales.  The 
regulations  also  contain  a  schedule  of 
prices  and  charges. 

Part  601  was  issued  in  1961  and, 
except  for  diaoges  in  prices  and 
charges,  has  not  been  revised  since.  The 
Bureau  of  Mines  now  proposes  a 
complete  revision  of  the  Part 

The  proposed  revision  wiU  simplify 
Part  601.  eliminating  a  number  of 
unnecessary  provisions.  Tlie  revision 
wiU  also  eliminate  die  necessify  to 
repuUidi  die  Part  each  time  a  change  in 


25651 


Federal  Register  /  Vol  4e.  Na  BQ  /  Friday.  May  B.  1981  /  Proposed  Rulet 


prices  or  charges  is  necessitated  by 
changed  Bureau  of  Mines  costs:  instead 
customers  will  be  notified  directly. 

The  proposed  revision  continues  a 
procedure  for  application  to  the  Bureau 
of  Mines  for  a  contract  to  purchase 
helium.  This  information  collection 
requirement  has  been  submitted  to  the 
O^ce  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (Pub.  L 
96.511). 

Under  authority  provided  by  the 
Helium  Act  it  is  proposed  to  revise  30 
CFR  Part  601  as  set  forth  below: 

Dated:  May  1. 1981. 
William  P.  Poodfey. 
Deputy  Assitlant  Secretary  of  the  Interior 

CHAPTER  VI— BUREAU  OF  MINES 

PART  601-SALE8  OF  HEUUM  BY 
AND  RENTAL  OF  CONTAINERS  FROM 
THE  BUREAU  OF  MINES 

Sec 

601.1  Purpose. 

601.2  Definitions. 

601.3  Contract  application  forms  and 
procedures. 

601.4  Reserved. 

601.5  Schedule  of  prices  and  charges. 

601.6  Purchase  price  of  helium. 

601.7  Service  charges. 

601 .8  Settlemen  tt  under  existing  contracts. 

601.9  Shipping  containers. 

601.10  Reserved. 

601.11  Applicability  to  Federal  agencies. 
Authority:  Pub.  L  88-777,  approved 

September  13. 196a  74  Stat  918;  SO  U.S.C 
167-167n. 

9601.1  PurpoM. 

The  purpose  of  this  Part  601  is  to 
establish  procedures  governing  the  sale 
of  helium  and  related  services  by  the 
Bureau  of  Mines,  and  the  rental  of 
helium  containers  from  the  Bureau  of 
Mines. 

9601.2  DtfinMon*. 

(a)  "Act"  means  the  Helium  Act.  Pub. 
L  86-777,  approved  September  13, 1960 
(74  Stat  918:  SO  U.S.C  ie7-167n). 

(b)  [Reservedl 

(c)  "Helium  plant"  means  a  facility 
operated  by  or  for  the  United  States 
Bureau  of  Mines  for  the  production, 
purification,  repurification,  or  shipment 
of  helium. 

(d)  "Bureau"  means  the  Bureau  of 
Mines  of  the  Department  of  the  Interior. 

(e)  "Purchaser"  means  any  individual 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  state  or  political 
subdivision  thereof,  having  a  new  (after 
revision  of  this  Part]  heliupi  purchase 
contract  with  the  Bureau,  and  any 
agency  of  the  United  States 
Government  purchasing  helium  from  the 


Bureau,  or  using  helium  containers 
rented  fttMn  the  Bureau. 

(f)  "Grade-A  helium"  means  the  grade 
of  helium  produced  at  the  Bureau'* 
helium  plants,  and  is  99.995  percent  pure 
helium,  or  better  bv  volume. 

(g)  "Standard  cubic  foot  (scf)  is  a 
1-cubic  foot  volume  of  Grade-A  helium 
measured  at  a  pressure  of  14.7  pounds 
per  square  inch  absolute  and  a 
temperature  of  70*  Fahrenheit 

(h)  "Cylinder"  means  a  standard-type 
cylinder  of  approximately  1.5  cubic  feet 
internal  volume,  designed  for  a  filling 
pressure  of  1,800  pounds  per  square  inch 
gage  or  more,  which  %vill  stand  vertically 
without  external  support  with  the  center 
of  the  valve  outlet  not  less  than  50  Vi 
inches  nor  more  than  58  V^  inches  above 
the  floor,  equipped  «vith  a  standard-type 
cylinder  valve,  safety  relief  device,  and 
valve-protective  cap,  or  a  similar 
cylinder  acceptable  to  the  Bureau  as  a 
standard  type. 

(i)  "Valve"  means  a  standard-type 
cylinder  vavle  acceptable  to  the  Bureau 
of  Mines  having  a  valve  outlet 
conforming  to  Specification  No.  580  or 
No.  350  as  described  by  the  latest 
edition  of  Compressed  Gas  Association, 
Inc..  Pamphlet  V-1.  ANSI  B57.1-1977; 
Provided.  That  at  the  Bureau's  option, 
valves  with  outlets  conforming  to  other 
specifications  may  be  accepted  as 
alternate  standards. 

(j)  'Tank  car"  means  a  railroad  car 
permanently  equipped  with  multiple 
tubes  manufactured  in  accordance  with 
49  CFR  179.500 

(k)  'Tube  trailer"  means  a  road-type 
semitrailer  without  motive  power 
permanently  equipped  with  multiple 
tubes  manufactured  in  accordance  with 
49  CFR  178.36. 178.37,  or  178.45. 

(1)  'Tube  module"  means  one  or  more 
seamless  steel  tubes,  manufactured  in 
accordance  with  49  CFR  179.500,  that  by 
means  of  a  framework  are  joined 
together  to  form  a  unit  Valves  may  be 
manifolded. 

(m)  "Liquid  helium  trailer"  means  a 
special  road-type  semitrailer  without 
motive  power,  equipped  with  a  vacuum- 
jacketed  container  suitable  for 
transporting  1,000  U.S.  gallons  or  more 
of  liquid  helium.  The  container  may  be 
separable  or  an  integral  part  of  the 
chasis  and  dependent  upon  design,  may 
or  may  not  require  a  Department  of 
Transportation  (DOT)  special  permit  for 
transporting. 

(n)  "Liquid  helium  dewar"  (dewar) 
means  a  portable  or  skid-mounted, 
vacuum-jacketed  container  suitable  for 
shipping  less  than  1,000  U.S.  gallons  of 
liquid  helium. 

(o)  "Schedule  of  Prices  and  Charges" 
(Schedule)  means  a  listing  of  prices  and 
charges  for  products  and  services 


provided  under  contract  purauant  to  this 
Part 

(p)  'Tederal  Agency"  is  any 
department  independent  establishment 
commission,  administration,  foundation, 
authority,  board,  or  bureau  of  the  United 
States  Government,  or  any  corporation 
owned,  controlled,  or  in  which  the 
United  States  Government  has  • 
proprietary  interest  as  these  teims  an 
defined  in  5  U.S.C.  101-06;  5  U3.C 
551(1);  5  U.S.C  S52(e):  or  in  18  U.S.C  8. 
but  does  not  induds  Federal  agency 
contractors. 

(q)  "Contracting  officer^  is  the  person 
executing  a  contract  on  behalf  of  the 
Government  and  includes  any  duly 
appointed  successor. 

1 801.8   Contract  appSceHon  fonns  end  , 

(a)  Any  prospective  helium  purchaser 
may  make  application  to  the  Bureau  to 
become  a  purchaser  of  helium,  and,  if 
desired,  rent  contalnera  from  the  Buraau 
and.  upon  meeting  die  requirements  of 
this  Part  and  upon  execution  of  a 
purchase  (and  container  rental)  contract 
with  the  Bureau,  may  purchase  helium 
(and  rent  containers]  frtNn  the  Bureau. 
To  be  eligible,  a  prospective  purchaser 
must:  demonstrate  adequate  financial 
resources  to  pay  for  heUum  and  helium* 
related  services  In  advance,  hold  a 
certificate  of  competency  and/or  a 
determination  of  eligibility  from  the 
Small  Business  Adndnistration  if  the 
prospective  purchaser  is  a  small 
business  concern  and  is  determined  to 
be  nonresponsible  and/or  ineligible  by 
the  contracting  officer,  and  be  otherwise 
qualified  and  eligible  to  enter  into  a 
Bureau  contract  under  applicable  laws 
and  regulations. 

(b)  The  contract  shall  include,  among 
other  things,  duties  and  responsibilities 
of  the  parties,  definitions,  term, 
minimum  contract  volume,  and  other 
conditions,  such  as  advance  payments, 
deposits,  surety  bonds,  repurchase  righ's 
of  the  Government  liabilities, 
reservations  with  respect  to  sales  and 
deliveries,  power  of  inspection, 
notification  to  repurd>asera.  violations 
and  penalties,  cancellation  and 
assignment  of  contract  t«.nnination. 
general  provisions,  and  sta.'<iBrd 
provisions. 

(c)  Application  forms  are  available 
upon  written  request  from  Division  of 
Helium  Operations,  1100  S.  Fillmore  St, 
Amarillo.  Texas  79101.  Applicable 
contract  form(s)  and  Schedule  will  be 
included  for  examination  by  the 
prospective  purchaser. 

(d)  Upon  approval  by  the  Contracting 
Officer  of  the  returned  application,  the 
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contract  will  become  effective  when 
executed  by  both  parties. 

IWM   [Reaerved] 


iMl.S   SefMduleofi 

(a)  The  Schedule  of  Prices  and 
Charges  (Schedule)  is  published  by  the 
Bureau  of  Mines.  Division  of  Helium 
Operations,  and  is  periodically  updated. 
The  Schedule  is  available  upon  request 
from  the  Division  of  Helium  Operations, 
1100  S.  FUhnore  St.,  Amarillo.  Texas 
79101.  telephone  806-376-2838  or  FTS 
735-1638.  The  Schedule  shows  prices 
and  charges  for  helium,  ordinary  related 
services,  use  or  rental  of  Bureau-owned 
helium  containers  or  equipment,  cash 
advance,  and  deposit  required,  and 
bonds  and/or  insurance  to  guarantee 
return  of  containers. 

(b)  Terms  and  conditions  under  which 
products  and  services  can  be  acquired 
under  contract  pursuant  to  this  P^rt  are 
shown  in  Appendix  1  to  the  Schedule. 
The  Terms  and  Conditions  are  reviewed 
at  least  annuaOy,  and  are  revised  as 
required. 

(c)  Revisions  to  the  Schedule  are 
determined  at  least  annually  by  the 
Division  of  Helium  Operations  in 
accordance  vrith  OfRce  of  Management 
and  Budget  (0MB)  Orcular  No.  A-2S,  as 
revised.  In  no  case  will  a  revised 
Schedule  become  effective  in  less  than 
30  days  after  date  of  distribution  to  all 
Bureau  helium  customers  known  at  the 
time  of  distribution. 
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(a)  The  purchase  price  of  Grade-A 
helium  shipped  f.o.b.  origin  shall  be  the 
price  stated  in  the  Schedule  that  is  in 
effect  on  the  date  the  helium  is  shipped 
firom  the  helium  plant 

(b)  (Reserved] 

(cj  The  purchase  price  of  Grade-A 
helium  shipped  f.o.b.  destintation  shall 
be  the  price  stated  in  the  Schedule  diat 
is  in  effect  on  the  date  the  helium  is 
shipped  from  the  helium  plant  plus  any 
service  chaiges,  container  charges, 
transportation  chaiges,  and  other 
charges  incurred  in  making  such 
delivery.  Delivery  of  helium  f.o.b. 
destination  is  made  only  in  Bureau- 
furnished  containers. 


1601.7 

In  addition  to  the  purchase  price  of 
helium,  the  following  chatges  for 
services  and  use  of  equipment  rented 
from  the  Bureau  shall  be  paid  by  the 
purchaser 

(a)  For  filling  containers.  The  charge 
for  fiUing  heliuai  containers  shall  be  as 
shown  in  the  Schedule  that  is  in  effect 
on  the  date  the  helium  is  shipped  froa 
the  helium  plant 


(b)  For  ordinary  work  performed  on 
containers  supplied  by  the  purchaser 
and  for  ordinary  services  performed  in 
connection  with  shipment  of  helium 
from  a  helium  plant  The  cfaiaige  for 
ordinary  work  shall  be  as  shown  in  the 
Schedule  that  is  in  effect  on  the  date  the 
work  is  performed. 

(c)  For  extraordinary  expenses.  Such 
expenses  incurred  in  connection  with 
any  contract  or  delivery  for  which  prices 
are  not  stated  in  the  effective  Schedule 
including,  but  not  limited  to,  costs  of 
woric  on  purchaser's  containers,  filling, 
servicing,  and  rental  of  containers  of 
types  other  than  those  stated  in  the 
effective  Schedule,  purifying  helium 
beyond  normal  plant  purity,  liquefying 
heUum.  analytical  services,  shipment  of 
helium  from  other  than  a  helium  plant 
selected  by  the  Bureau,  and  unusual 
handling,  transportation,  and 
communications,  may  be  determined  by 
the  Bureau  and  charged  to  the  purchaser 
as  they  arise  on  the  basis  of  the  cost  of 
rendering  the  services,  making  due 
allowance  for  contingencies,  overhead 
expense,  and  commercial  comnum- 
carrier  rates. 

(d)  For  use  of  helium  containers 
supplied  by  the  Bureau.  The  charge  for 
use  of  each  Bureau-supplied  container 
shall  be  as  shown  in  the  Schedule  in 
effect  on  the  date  of  shipment  from  a 
helium  plant 
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Contracts  for  the  purchase  of  helium 
or  for  the  rent  of  Bureau-owned  shipping 
containers  which  are  in  effect  on  the 
effective  date  of  the  amended 
regulations  in  this  Part  shall  remain  in 
effect  subject  to  the  terms  and 
conditions  of  the  amended  regulations  in 
this  Part  for  a  period  of  not  more  than 
90  days  after  the  effective  date  of  these 
amended  regulations  or  until  replaced 
by  new  contract  or  contracts  as 
described  in  these  amended  regulations, 
should  such  replacement  occur  prior  to 
expiration  of  the  90  days.  In  the  event 
that  purchaser  does  not  enter  into 
replacement  contract  or  contracts  within 
90  days  after  effective  date  of  these 
regulations,  the  existing  contract(s)  shall 
terminate  and  purchaser  shaD  pay  any 
sums  due  Bureau  under  terms  of  tiie 
contracts  and  shall  return  any  Bureau- 
owned  shipping  containers  outstanding 
under  any  container  rent  contract  so 
terminated. 
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(a)  Containers  may  be  provided  by 
the  puaAoBer  or  the  Bureau.  The 
poffchaaer  nay  provide  containers  or 
may  request  the  Bureau  to  provide  ttiem 
under  contract  Containers  provided  by 


the  purchaser  must  be  satisfactory  to  the 
Bureau  in  all  respects,  must  be  free 
internally  from  oil  or  water,  and  shall 
comply  with  the  requirements  for 
shipment  in  interstate  commerce.  The 
Bureau  will  not  use  or  fill  any  container 
which  in  its  opinion  is  unsafe  or 
unsuitable. 

(b)  Provisions  applicable  to  all  types 
of  containers  supplied  by  the  Bureau. 
Specific  provisions  for  ail  types  of 
containers,  such  as,  cylinders,  tank  cars, 
tube  trailers,  tube  modules,  liquid 
helium  trailers,  and  liquid  helium 
dewarg,  are  detailed  in  the  container 
rental  contract  and  the  Schedule. 

S  601.10    [RsMrved] 

t601.11    AppacabNtty  to  Federal  Agwwias. 

The  regulations  in  this  Part  are 
applicable  to  Federal  agencies  procuring 
helium  or  services  from  Bureau  or  using 
containers  furnished  by  Bureau;  except 
that  Federal  agencies  shall  not  be 
required  to:  (a)  enter  into  contracts  for 
the  purchase  of  helium  or  lease  of 
containers,  (b)  furnish  advance 
payments,  or  (c)  provide  surety  for  the 
return  of  containers  or  payment  of  bills. 

|FR  Doc  n-UaSZ  Piled  5-7-«1: 8:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

(Docket  Number  0AQP8  A-aO-60;  AO  FRL 
1743-6] 

National  Ambiant  Air  Quality 
Standarda  for  HydrocartMoa 

AOINCV:  Enviroimiental  Protection 

Agency. 

ACnON:  Proposed  Revocation  of  rule. 

SUMMARV:  In  accordance  with  sectiozu 
108  and  109  of  tiie  Qean  Air  Act  42 
U.S.C.  7408, 7409,  tile  Environmental 
Protection  Agency  (EPA)  has  conducted 
a  review  of  the  criteria  upon  which  the 
existing  primary  and  secondary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  hydrocarbons  (HC)  are 
based  (40  CFR  Part  SO).  A  document 
entitied  Review  of  Criteria  for  Vapor- 
Phase  Hydrocarbons  has  been  published 
in  connection  with  the  issuance  of  this 
proposal.  As  a  result  of  the  review  of 
HC  criteria.  EPA  proposes  to  revoke  the 
primary  (health)  and  secondary 
(welfare)  NAAQS  for  HC  The  rule  (40 
CFR  Part  SO)  has  been  found  to  be 
technically  inadequate.  The  intended 
effect  of  this  revocation  is  to  eliminate 
uimecessary  regulatkms  pertaining  to 
ambient  air  quality. 
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DATet:  Written  comments  should  be 
postmarked  no  later  than  July  7, 1981. 
Persons  desiring  an  opportunity  for  the 
oral  presentation  of  their  data,  views  or 
arguments  should  contact  Mr.  Michael 
H.  Jones  by  June  8. 1961  (see  below 
under  "For  Further  Information");  if  any 
such  interest  is  expressed,  notice  of  a 
public  hearing  will  appear  in  a 
subsequent  Federal  Regbtar. 
AOORUS:  AU  written  comments  should 
be  submitted  in  duplicate  if  possible, 
reference  the  docket  number,  A-flO-eo, 
and  be  addressed  to:  Central  Docket 
Section  (A-130).  Attention:  Docket 
Number  A-80-eo,  U.S.  Environmental 
Protection  Agency.  401 M  Street.  SW^ 
Washington.  D.C  20460. 

A  vailability  of  related  documents: 
Documents  upon  which  this  proposal  is 
based  are  available  for  public  inspection 
in  the  rulemaking  docket  (A-60-60].  All 
comments  received  during  the  comment 
period,  as  well  as  any  other  documents 
relied  on  in  the  promulgation  of  the  final 
rule,  will  be  added  to  the  docket 
promptly.  The  docket  number  should  be 
included  on  all  correspondence  and 
written  comments.  The  docket  will  be 
open  for  inspection  at  the  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  L  Waterside  Mali  401 M  Street, 
SW.,  Washington.  D.C  between  8:00 
a.m.  anfl  4.'00  pjn.,  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  for  copying. 

The  fmal  review  document  on 
hydrocarbons,  EPA-e00/8-B0-045 
(August  1980],  is  available  from: 
Environmental  Criteria  and  Assessment 
Office  (MD-52),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park  N.C  27711  (Attention:  Diane 
Chappell).  The  review  document  maybe 
requested  by  calling  (919)  541-3746,  FTS 
629-3746. 

FOR  FUfrrHCR  INFOMMATtON  CONTACT: 
Michael  H.  Jones,  Strategies  and  Air 
Standards  Division  (MD-12).  OAQPS. 
U.S.  EPA.  Research  Triangle  Paiic  N.C. 
27711.  (919)  541-5531,  FTS  629-5531. 
SUPPLEMCNTARY  INFOflMATKMI:  On  April 

30, 1971,  EPA  promulgated  primary  and 
secondary  NAAQS  for  HC  (36  FR  8186). 
The  national  primary  and  secondary 
NAAQS  for  HC  measured  and  corrected 
for  methane  are  both  160  micrograms 
per  cubic  meter  (0.24  ppm] — maximimi  3- 
hour  concentration  (6  to  9  a.m.)  not  to  be 
exceeded  more  than  once  per  year.  As 
indicated  above,  the  primary  HC 
NAAQS  was  not  health  based  but  was 
promulgated  because  it  represented 
EPA's  best  judgment  of  the  maximum 
level  of  N^fflC  that  woidd  ensure 
attainment  of  the  oxidant  standard, 
which  at  that  time  was  set  at  OM  ppm. 
The  sole  purpose  of  prescribing  NAAQS 


for  HC  then,  was  not  for  the  protection 
of  public  health  from  hydrocarbons  at  a 
class  of  compounds,  but  as  a  "guide  In 
devising  (state)  implementation  plans  to 
achieve  oxidant  standards.'*  40  CFR 
|50.ia 

The  primary  HC  NAAQS  is  unique 
among  the  primary  NAAQS  in  that  it 
was  expressly  developed^s  a  guide  and 
not  as  a  health-based  standard.  In  the 
proposal  notice  (38  FR  1502.  January  30, 
1971),  the  Agency  did  not  elaborate  on 
its  rationale  for  casting  the  standard  in 
this  fashion,  but  restated  the  major 
conclusion  of  the  criteria  document  (Air 
Quality  Criteria  for  Hydrocarbaons.  AP- 
64, 1970)  that  gaseous  HC  contribute  to 
the  formation  of  oxidants,  which  do 
adversely  affect  health.  The  proposed 
preamble  stated  that  "the  only  direct 
effect  attributable  to  ambient  levels  of 
hydrocarbons  is  the  vegetation  damage 
&x>m  ethylene."  Three  months  later  (30 
FR  8186.  April  3a  1971),  when  the 
standard  was  promulgated.  EPA  stated 
that:  "The  sole  purpose  of  prescribing  a 
hydrocarbon  standiard  is  to  control 
oxidants." 

The  existing  NAAQS  for  HC 
excluding  methane,  are  both  160 
micrograms  per  cubic  meter  (0.24  ppm) — 
maximum  3-hour  concentration  (6  to  9 
a.m.)  not  to  be  exceeded  more  than  once 
per  year.  These  standards  were  not 
based  on  direct  health  or  welfare  effects 
of  HC  but  were  promulgated  because 
they  represented  EPA's  best  judgment  at 
the  time  of  the  maximum  level  of  non- 
methane  hydrocarbons  (NMHC)  that 
would  ensure  the  attainment  of  the 
NAAQS  for  {>hotochemical  oxidants. 
EPA  has  since  determined  that  there  is 
no  single,  universally  applicable 
relationship  between  HC  and 
photochemical  oxidants,  and  that  HC  as 
a  class  apparentiy  do  not  produce  any 
health  or  welfare  effects  at  or  near 
ambient  levels. 

During  the  Agency's  review  and 
revision  of  the  NAAQS  for  oxidants, 
which  were  relaxed  in  1979  from  a99 
ppm  to  0.12  ppm  and  restated  as 
NAAQS  for  ozone  (40  CFR  50.9),  tiie 
City  of  Houston  petitioned  EPA  to 
revoke  the  HC  standard.  The  Agency's 
response  at  that  time  was  to  include  in 
the  requirements  for  State 
Implementation  Plaxu  a  provision 
indicating  that  HC  emissions  control 
sufficient  to  attain  the  NAAQS  for 
oxone  would  be  considered  adquate  for 
attainment  of  the  HC  standard,  40  CFR 
51.14(c)(9). 

The  present  proposal  to  revode  the 
NAAQS  for  HC  is  based  on  a  recent 
review  of  the  original  criteria  document. 
Air  Quality  Criteria  for  Hydrocarbons, 
AP-64  (1971^  That  document  set  forth 


the  foUowring  conclusions  in  subchapters 
HandlofuapterS: 

1.  That  there  was  no  demonstration  of 
any  direct  health  effects  of  the  gaseous 
HC  in  the  ambient  air  oo  people, 
although  many  of  the  effects  attributed 
to  photochemical  smog  were  indirectly 
related  to  ambient  levels  of  these  HC 

2.  That  injury  to  sensitive  plants  had 
been  reported  in  association  with 
eithylene  concentrations  of  from  1.15  to 
575  fig/m*  over  a  time  period  of  8  to  24 
hours. 

3.  That  an  early  morning  (6A)  to  WOO 
a.m.)  concentration  of  200  |iig/m*  NMHC 
coidd  be  expected  to  produce  a 
maximum  hourly  average  oxidants 
concentration  of  up  to  200  |ig/m*. 
according  to  the  then-existing  air  quality 
data. 

The  Agency's  recent  review  indicates 
that  the  first  two  conclusions  remain 
valid.  As  discussed  below,  however, 
these  conclusions  alone  do  not  provide 
Justification  for  retaining  the  current 
standards  or  for  proposing  new  ones  for 
the  dass  of  compounds  encompassed  by 
the  standards.  EPA's  review  further 
indicates  that  the  third  conclusion  is  no 
longer  valid  based  on  new  findings 
discussed  elsewhere  in  this  notice.  The 
third  conclusion  was  the  basis  for  the 
original  HC  NAAQS  affected  by  this 
proposal,  and  it  has  now  been 
determined  by  EPA  to  be  an 
inappropriate  basis  for  either  a  standard 
or  guide. 

It  also  must  be  emphasized,  however, 
that  this  proposal  in  no  way  is  intended 
to  restrict  EPA  or  sUte  authority  to  limit 
emissions  of  HC  as  a  class,  particular 
hydrocarbon  compounds,  or  any  other 
volatile  organic  compounds  (VOC) 
which  may  be  found  to  pose  a  threat  to 
healtii  and  welfare.  HC  or  VOC  as  a 
class  are  subject  to  control  by  the  states 
(as  a  means  of  attaining  the  ozone 
NAAQS),  as  are  particular  HC  or  VOC 
which  are  found  to  present  a  direct 
hazard  to  health  and  welfare.  HC  and 
VOC  may  also  be  controlled  by 
regulation  under  other  provisions  of  the 
act  such  as  Section  111  (New  Source 
Performance  Standards)  or  Section  112 
(Emission  Standards  for  Hazardous 
Pollutants).  Hydrocarbons  and  VOC  as 
precursors  to  O*.  will  also  be  controlled 
under  Section  111. 

Legislative  Requirements  Affecting  This 
Proposal 

Two  sections  of  the  Clean  Air  Act 
particulariy  govern  the  establishment 
and  revision  of  NAAQS.  In  general 
section  106. 42  U3.C  7406.  instructs 
EPA  to  document  the  scientific  basis 
(criteria)  for  standards.  Section  108, 42 
U.S.C.  7400,  provides  guidance  on 
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Mtablishing  tuch  sUndards  and  on 
reviewing  and  revising  both  criteria  and 
standards. 

Air  quality  criteria  are  required  by 
section  108(a)(2)  to  reflect  upon  issuance 
the  latest  sdentiflc  information  uselid  in 
indicating  die  kind  and  extent  of  all 
identifiable  effects  on  public  health  or 
welfare  that  may  be  expected  from  the 
presence  of  the  pollutant  in  the  ambient 
air.  Section  10e(aH2)  contemplates  diat 
the  Administrator  publish, 
simultaneously  wiUi  issuance  of  the 
criteria,  proposed  primary  and 
secondary  NAAQS  based  upon  such 
criteria. 

Primary  standards  are  defined  in 
section  109(bXl)  as  ambient  air  quality 
standards,  the  attainment  and 
maintenance  of  which  in  the 
Administrator's  Judgment,  based  on 
such  criteria  and  allowing  an  adequate 
margin  of  safety,  are  requisite  to  protect 
the  public  health.  Secondary  standards 
(section  108(b)(2))  must  specify  levels 
the  attainment  and  maintenance  of 
which  in  the  Administrator's  Judpnent, 
based  on  such  criteria,  are  required  to 
protect  the  public  welfare  Erom  any 
known  or  anticipated  adverse  effects 
associated  with  the  presence  of  die 
pollutant  in  the  ambient  air.  Tliese 
adverse  welfare  effects  as  defined  in 
section  302(h)  of  the  Act  (42  U.S.C 
7602(h))  include  effects  on  soils,  water, 
crops,  vegetation,  man-made  materials, 
animals,  weather,  visibilify,  hazards  to 
transportation,  economic  values, 
personal  comfort  and  well-being,  and 
other  factors. 

The  Act  requires' diat  NAAQS  be 
based  solely  on  protection  of  public 
health  and  welfare.  Under  section  109, 
the  economic  and  technical  feasibilify  of 
attaining  the  standards  are  not  to  be 
considered,  although  these  factors  may 
enter  to  some  degree  into  development 
of  implementation  plans  by  the  States 
and  may,  of  course,  be  the  basis  for 
special  Ck)ngressional  relief  for 
particular  industries.  Lead  btdustriea 

Association  et  al.  v.  EPA» F.2d. , 

14  ERC 1906  (D.C  Cir..  1980),  ceil 

denied. UJS. ,  101  &  CL  621 

(1960).  Section  108(d)  requires  periodic 
review  and,  if  appropriate,  revision  of 
standards  and  aiteria.  As  indicated 
above,  this  proposal  is  the  result  of  such 
a  review. 

Under  section  109(d)(2)  of  die  Act,  Uie 
Administrator  has  established  a  Clean 
Air  Scientific  Advisory  Committee 
(CASAC)  to  provide  advice  on  various 
matters  concerning  NAAQS,  including 
the  periodic  review  of  existing  criteria 
documents  and  standards.  As  a 
committee  of  BPA's  Science  Advisory 
Board.  CASAC  may  also  choose  to 
provide  its  advice  and  comments  to  the 


Administrator  on  the  adequacy  of  the 
scientific  and  technical  basis  of  draft 
criteria  documents  and  proposed 
standards,  pursuant  to  Section  8(e)  of 
the  Environmental  Research 
Development  and  Demonstration 
AudMrization  Act  of  1978  (42  U.S.C 
4366(e)).  As  discussed  below.  CASAC 
has  reviewed  the  adequacy  of  die  HC 
criteria  review  document,  and  %vill  be 
provided  a  copy  of  this  proposal 

To  date,  reviews  of  the  various 
criteria  for  regulated  pollutants  under 
secdon  10B(d)  typically  have  led  to 
revisions  of  the  existing  criteria 
documents.  However,  the  Clean  Air  Act 
does  not  specify  the  form  in  which  the 
review  itself  should  be  accomplished, 
and  revision  is  not  a  necessary 
consequence  of  review.  As  discussed 
below,  it  became  apparent  that 
preparadon  of  a  revised  criteria 
document  for  HC  was  probably  not 
appropriate,  especially  in  view  of  the 
unique  nature  of  the  standard  for  HC  as 
a  guide  for  controlling  oxidants.  Instead. 
EPA  decided  to  make  a  threshold 
regulatory  decision  relative  to  the 
current  HC  NAAQS  by  preparing  a 
paper  that  presented  a  review  of  current 
scientific  data  followed  by  the 
identification  of  key  issues.  As 
discussed  below,  the  HC  review  paper 
that  resulted  is  the  basis  for  this 
proposal 

Accordingly,  it  is  EPA's  judgment  Uiat 
the  provisions  of  section  108(c)  and 
108(d)  regarding  review  of  HC  criteria 
and  standards  have  been  fully  met  by 
this  review  and  proposal  and  that  this 
action  is  fully  supported  by  all  available 
information  presented  or  referred  to  in 
this  notice.  However,  shoidd  Q>A  decide 
not  to  revoke  the  HC  NAAQS  after 
considering  public  comments  on  diis 
proposal  a  revised  criteria  document 
would  be  prepared  for  use  in  proposing 
to  retain  or  revise  die  HC  NAAQS. 

ConlributkNi  of  Hydrocarbons  to  the 
Fotmation  of  Ozone  and  Photochemical 
Oxidants 

Hydrocarbons  become  involved  in  the 
production  of  photochemical  air 
pollution  through  reaction  with  other 
components  of  the  atmosphere  in  the 
presence  of  sunlight  The  processes  by 
which  HC  participate  in  the  formation  of 
ozone  (Os)  and  other  photochemical 
oxidants  have  been  reviewed  in  detail  in 
the  recent  EPA  document.  Air  Quality 
Criteria  for  Ozone  and  Other 
Photochemical  Oxidants,  EPA-«00/3- 
78-004  (1978),  and  die  draft  EPA 
document.  Air  Qualify  Criteria  for 
Nitrogen  Oxides  (1979).  In  addition,  the 
diemistry  of  oxidant  formation  and  of 
the  role  of  organic  compounds.  inrJudtng 
HC  in  those  processes  has  be«i 


reviewed  in  two  NA8  documents.  Ozone 
and  Other  Photochemical  Oxidants 
(Washington.  D.C.;  National  Academy  of 
Sciences,  1976)  and  Vapor  Phase 
Organic  Pollutants,  (Washington.  D.C; 
National  Academy  of  Sciences.  1976). 

The  principal  photochemical  oxidants 
observed  in  the  atmosphere  are  O*. 
nitrogen  dioxide  (NOt).  and 
peroxyacetyl  nitrate  CPAN).  Several 
other  substances,  sudi  as  hydrogen 
peroxide  (HsOt).  may  also  be  classified 
as  oxidants  but  their  presence  in  smog  is 
not  well  established.  Of  these  oxidanU. 
most  of  which  are  secondary  pollutants 
formed  as  a  result  of  chemical  reactions 
in  the  atmosphere.  Oi  occurs  in  the 
hi^iest  concentration. 

Information  generated  since  the  1970 
criteria  document  on  HC  was  issued  has 
provided  a  much  more  complete  view  of 
probable  atmospheric  photochemical 
oxidant  formation  processes  and  the 
role  of  oiganic  compounds  in  those 
processes,  though  much  of  the  evidence 
for  reaction  mechanisms  has  been 
obtained  bom  laboratory  studies  and 
remains  to  be  verified  in  die  ambient 
atmosphere.  As  reflected  in  the 
documents  cited  above,  the  elucidation 
of  atmosphere  reaction  mechanisms, 
along  with  other  research  of  the  past 
decade,  has  confirmed  that 
photochemical  oxidants  in  the  ambient 
air  are  a  function  of  the  presence  of  HC 
as  well  as  other  organic  compounds  and 
NO.,  in  the  atmosphere. 

Review  of  Criteria  for  Hydrocaibons  and 
Summary  of  General  Findings 

Section  108(d)(1)  of  the  Act  requires 
periodic  review  and,  if  appropriate, 
revision  of  die  NAAQS  and  die  air 
qualify  criteria  documents  on  «vhich 
they  are  based.  On  February  23, 1960, 
EPA  announced  (45  FR 1319)  diat  a  draft 
of  a  review  paper  entided.  Facts  and 
Issues  Relating  to  the  Need  for  a 
Hydrocarbon  Criteria  Document,  would 
be  discussed  at  a  public  meeting  of  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  EPA'e  Science 
Advisory  Board  (SAB)  on  March  17, 
1080,  in  Washington.  D.C  On  March  10. 
1980.  EPA's  Environmental  Criteria  and 
Assessment  Office  (ECAO)  announced 
(45  FR  15262)  die  availability  to  die 
public  of  this  HC  criteria  review.  The 
public  was  given  from  March  la  1980  to 
June  1. 1960  to  comment  on  the  draft 
document  which  was  published  in  its 
final  form  in  August  1860  (EPA-600/8- 
80-045). 

The  current  air  qualify  criteria 
document  for  HC  published  in  1970. 
covered  only  those  oiganic  compounds 
that  are  composed  solefy  of  carbon  and 
hydrogen  and  diat  oocnr  in  the 
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atmosphere  in  the  ga«  phase.  These 
compounds  are  collectively  referred  to 
as  HC  and  hundreds  of  them  have  been 
identified  as  being  emitted  into  the 
atmosphere.  The  1970  criteria  document 
excluded  certain  compounds,  such  as 
most  VOC  that  include  atoms  other 
than  hydrogen  and  carbon,  as  well  as 
compounds  that  occur  in  the  atmosphere 
in  aerosol  or  particulate  form.  It 
included  a  brief  treatment  of  aldehydes 
to  ensure  coverage  of  this  class  of 
secondary  pollutants  formed  from  HC  hi 
the  atmosphere;  however,  no  standard 
for  aldehydes  was  promulgated  in  1971. 

The  criteria  review  draft  document 
discussed  by  CASAC  in  March  1980 
covered  only  vapor  phase  HC  as 
covered  by  the  1971  NAAQS  for  HC 
Aldehydes  were  generally  excluded 
from  the  fwper  since  they  are  not 
covered  by  the  NAAQS  for  HC  and 
since  the  1978  criteria  dociiment  for  Ot 
and  other  photochemical  oxidants 
included  information  on  the 
photochemistry  and  health  effects  of 
aldehydes.  Furthermore,  the  National 
Academy  of  Sciences  is  presently 
conducting  a  review  of  these  aspects  of 
aldehyde  air  pollutants  for  EPA. 
Currently  in  preparation  by  EPA  are 
separate  documents  that  assess  the 
health  effects  of  a  number  of  non-HC 
organic  compounds;  e.g.. 
perchloroethyiene,  tridhloroethylene, 
ethylene  dichloride,  acrylonitrile.  and 
vinylidene  chloride. 

As  previously  discussed,  the  HC 
NAAQS  are  unique  among  the  seven 
pollutants  or  classes  of  pollutants  for 
which  NAAQS  have  been  established  in 
the  following  respects:  (1)  the  NAAQS 
were  not  based  on  direct  health  or 
welfare  effects  of  HC,  either  singly  or  as 
a  class;  (2)  they  were  intended  to  serve 
solely  as  a  guide  in  helping  States 
determine  HC  emission  reductions 
needed  to  attain  the  original  NAAQS 
photochemical  oxidants;  and  (3]  they 
were  not  intended  to  have  the  same 
regulatory  status  and  function  as  the 
other  NAAQS.  For  these  reasons,  no 
State  Implementation  Plans  for 
attainment  of  the  NAAQS  for  HC  have 
been  required,  and  only  limited 
monitoring  of  ambient  of  NMHC  has 
been  required.  In  keeping  with  the 
intended  function  of  Uie  1971  NAAQS 
for  HC  as  a  guide  for  achieving  the 
photochemical  oxidant  standards 
(which  are  now  standards  for  Oj),  the 
level  selected  for  NAAQS  for  HC  was 
fixed  by  the  level  selected  for  the 
photochemical  oxidant  standards.  This 
level  was  determined  through  the 
application  of  an  empirical  relationship. 

The  existing  NAAQS  for  HC  were 
based  on  the  contribution  of  HC  to  the 


formation  of  d  and  other 
photochemical  oxidants  and  on  a 
judgment  that  that  contribution  could  be 
quantified  BPA's  recent  review  of  HC 
criteria  addreeeed  three  separate 
questions  related  to  the  basis  for  the 
existing  NAAQS  for  HC  and  needed  for 
a  regulatory  decision,  based  on  present 
scientific  knowledge: 

1.  Whether  gas-phase  hydrocarbons 
as  a  class  contribute  to  the  fonnation  of 
Oi  and  other  photochemical  oxidants. 

2.  Whether  the  attainment  and 
maintenance  of  a  uniform,  nationwide 
ambient  air  concentration  of  volatile 
NMHC  can  ensure  the  attainment  and 
maintenance  of  Oi  standards. 

3.  Whether  gas-phase  HC,  as  a  class, 
causes  adverse  effects  on  public  health 
or  welfare. 

The  first  of  these  questions,  was 
answered  in  the  affinnative  in  Air 
Quality  Criteria  for  Ozone  and  Other 
Photochemical  Oxidants  (EPA  800/3-78- 
004),  which  was  the  basis  for  the  oxone 
standards  proposed  in  1978.  The  HC 
review  document  fully  confirms  that 
hydrocarbons  in  ambient  air  are  major 
precursors  to  Ot  and  other 
photochemical  oxidants  in  ambient  air. 

The  second  issue  was  answered  in  the 
negative;  the  concept  that  a  single, 
nationally-uniform  level  could  be 
selected  to  serve  as  a  guide  for  meeting 
the  oxidant  standards  was  not 
substantiated  in  the  O*  criteria 
docimient  and  cannot  be  subetantiated 
in  the  light  of  present  knowledge.  As 
discussed  in  the  HC  criteria  review 
paper,  no  consistent  quantitative 
relationship  existk  nationwide  between 
Oi  concentrations  in  ambient  air  and 
HC  emissions  or  concentrations  in 
ambient  air.  Accordingly!  the  original 
basis  for  the  HC  NAAQS  can  no  longer 
serve  to  justify  retaining  them  as  a  guide 
for  attainment  of  the  Os  standards. 

No  review  of  the  criteria  and 
standards  for  HC  would  be  complete 
without  discussion  of  the  crucial  third 
issue  relating  to  the  possible  need  for  a 
hydrocarbon  standard  on  a  new  basis: 
i.e.,  direct  health  or  welfare  effects. 
Nearly  10  years  have  passed  since  the 
1970  data  base  was  developed,  the 
criteria  document  published,  and  the 
standards  promulgated  for  HC.  A  review 
of  the  literature  since  1970  reveals  once 
again  that  HC.  as  a  class,  does  not 
appear  to  cause  adverse  health  or 
welfare  effects  at  the  present  detectable 
ambient  levels.  It  is  apparent, 
nonetheless,  that  HC  should  continue  to 
be  controlled  or  restricted  on  the  basis 
of  its  contribution  to  photochemical 
smog  and  the  residtant  health  and 
welfare  effects  of  the  smog  products  and 
that  any  specific  HC  that  exhibits  health 
effects  should  be  regulated  separately. 


Ambient  air  levels  of  most  HC  are 
many  times  lower  than  dK>se  shown  in 
occupational  or  laboratory  studies 
necessary  to  produce  any  direct  adverse 
acute  health  effects.  One  member  of  this 
class,  however,  is  present  in  ambient  air 
at  levels  that  are  believed  to  cause 
adverse  health  effects.  This  compound.  ' 
benzene,  is  an  aromatic  hydrocarbon 
that  has  been  implicated  fai  four' 
pathological  conditions;  namely, 
aplastic  anemia,  leukemia, 
pancytopenia,  and  chromosomal 
aberrations.  The  concern  over  benezene 
as  a  leukemogen  and  as  the  cause  of 
other  seven  systemic  toxic  effects  at 
low  exposure  levels  has  been  widely 
recognized,  as  indicated  by  the  fact  that 
EPA  has  listed  It  as  a  hazardous 
pollutant  under  section  112  of  the  Qean 
Air  Act. 

While  aromatic  HC  are  not  generally 
tolerated  as  well  as  the  acycUcs 
(alkanes,  alkenes.  alkynes)  and 
alicyclics.  benzene  is  nevertheless  the 
only  aromatic  HC  which  is  known  to 
cause  adverse  health  effects  at 
concentrations  near  ambient  air  levels. 
In  the  case  of  the  acyclic  HC  containing 
less  than  five  carbon  atoms  (alkanes, 
alkenes.  alkynes).  no  health-based 
threshold  limit  values  have  been 
assigned  to  these  gaseous  HC  since  their 
tolerable  concentrations  in  air  are 
limited  only  by  the  percentage  of 
available  oxygen,  according  to  the 
American  Conference  of  Governmental 
Industrial  Hygienists.. 

Review  of  criteria  relating  to  the 
secondary  standard  shows  that  there 
are  no  welfare  effects  produced  by  HC, 
as  a  class,  at  or  near  ambient  levels.  Tlie 
effects  of  a  specific  HC  ethylene,  on 
vegetation  have  been  well  documented. 
In  specific  areas  of  the  country,  because 
of  a  combination  of  meteorological 
conditions  and  vehicle  exhaust 
emissions,  the  levels  of  ethylene  in  the 
ambient  air  have  resulted  in  damage  to 
ornamental  plant  species.  Damage  from 
ethylene  does  not  ho%vever.  appear  to 
be  a  problem  nationwide.  Now.  as  in 
1970,  certain  areas  of  the  country  have 
emission  standards  for  dealing  with 
local  problems  from  ethylene  point 
sources. 

Relationship  of  Proposal  to  Regulatioii 
of  Volatile  Ocganics 

As  previously  discussed,  other 
volatile  organic  compounds  (VOC) 
besides  HC  are  photochemically 
reactive.  Elimination  of  the  ambient  air 
quality  standards  for  HC  will  not 
preclude  regulation  of  VOC  which 
include  HC,  in  the  State  Implementation 
Plans  required  by  section  110  of  tl^ 
Clean  Air  Act  The  reason  for  regulating 
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VOC  is  that  these  compounds,  sloog 
MTith  HC-«  specific  class  of  VCX>- 
contribute  to  die  formation  of  0». 
Hydrocarbons  and  other  VOC  which  are 
photochemically  reactive  must  be 
subiect  to  regulation  in  order  to  attain 
ozone  standards. 

For  some  oAer  VOC,  health  effects 
rather  than  their  contribution  to  Ot 
formation  may  be  of  principal  concern. 
Where  this  is  the  case,  the  Clean  Air 
Act  provides  several  possible  regulatory 
mechanisms  for  such  substances, 
including  section  111  and  112. 

Regulatory  Impacts 

Under  Executive  Order  12291.  EPA 
must  fudge  whether  a  regulation  is 
"Mafor^  and  dierefore  subject  to  the 
requirement  of  a  R^ulatory  Impact 
Analysis.  This  action  is  not  major 
because  It  involves  revocation  of  a 
standard  or  guide,  which  itself  has 
required  only  limited  regulatory  costs. 
Revocation  will  result  in  no  increased 
regulatory  costs.  Revocation  is  also 
expected  to  have  no  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  the 
competitive  ability  of  United  States- 
based  enterprises. 

EPA  has  also  determined  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  fo  small 
entities.  Accordingly,  the  Agency  has 
determined  that  the  preparation  of  a 
regulatory  flexibility  analysis,  as 
defined  by  the  recently  enacted 
"Regulatory  Flexibility  Act  Pub.  L  96- 
354, 5  U.S.C  601-012,  is  unnecessary. 

Federal  Referanoa  Metfiod 

A  list  of  all  methods  designated  by 
EPA  as  reference  or  equivalent  methods 
for  measuring  nonmediane  organic 
compounds  (NMOC)  is  available  from 
any  EPA  regional  office  or  frtnn  EPA. 
Department  E  (MD-76),  Research 
Triangle  Park.  North  Carolina  27711. 
Further  information  on  hydrocarbon 
measurement  can  be  found  in  the  EPA 
publication  entitled.  Guidance  for  the 
Collection  and  Use  of  Ambient 
Hydrocarbon  Species  Data  in 
Development  of  Ozone  Control 
Strategies  (EPA-45O/4-«)-00e,  April 
1980). 

Monitoring  Requirements 

In  June  1980.  the  Environmental 
Protection  Agency  published  guidance 
for  NMOC  monitoring  for  Oi  State 
Implementation  Plans  (EPA-450/4-60- 
011).  State  and  local  agencies  must 
continue  monitoring  ambient  NMOC  in 
specified  areas,  not  to  show  attainment 
of  a  HC  standard  but  rather  to  obtain 
data  for  SIP  control  strategy  purposes 
(for  estimating  VOC  reductions  needed 


to  addeve  the  0«  standard)  and  to 
follow  the  progress  of  the  Ot  abatement 
strategy.  Aiocordingly,  no  change  in 
monitoring  requirements  is  being 
proposed. 

Public  PaitklpalkHi 

EPA  has  solicited  public  comment  and 
critique  on  the  draft  of  the  HC  criteria 
review  document  inittally  entitled  Facts 
and  Issues  Associated  with  Need  for  a 
Hydrocarbon  Criteria  Dotnunent 
Comments  on  the  initial  draft  of  the 
review  document  have  been  considered 
in  the  final  version.  Review  of  Criteria 
for  Vapor-Phase  Hydrocarbons, 
published  in  connection  with  die 
issuance  of  this  proposal  An 
explanation  of  how  EPA  addressed  each 
of  ttiese  comments  has  been  included  in 
the  document 

On  February  28, 1980  (45  FR 13191), 
EPA  announced  that  the  draft  report  on 
HC  would  be  discussed  at  a  meeting  of 
the  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  EPA's  Science 
Advisory  Board  (SAB)  on  March  17, 
19ea  in  Washington.  D.C.  At  that 
meeting.  CASAC  members  were  in 
agreement  that  HC  as  a  class,  and  as 
defined  in  the  1970  Criteria  Doctmient 
(AP-64),  do  not  cause  adverse  health  or 
welfare  efects  at  or  near  ambient  levels. 
In  addition  the  committee  agreed  that 
the  review  paper  was  a  satisfactory 
scientific  and  technical  basis  for  EPA's 
development  of  this  regulatory  analysis 
and  for  making  a  regulatory  decision  on 
tile  NAAQs  for  HC  The  CASACs 
advice  was  summarized  in  a  December 
10, 1980  letter  bom  CASAC  Chairman. 
Sheldon  K.  Friedlander,  to  tiie 
Administrator. 

Comments  from  the  public  will  be 
accepted  on  the  proposed  revocation  of 
tiie  NAAQS  for  HC  (40  CFR  Part  50)  for 
a  period  of  sixty  days  following 
publication  of  tills  notice:  should  any 
interest  in  an  opportunity  for  the  oral 
presentation  of  views  be  communicated 
to  EPA  witiiin  30  days  of  tiiis  notice,  a 
public  hearing  on  the  proposal  will  be 
held  at  a  time  and  place  to  be 
announced  in  a  subsequent  Federal 
Register  notice.  The  proposal  will  also 
be  provided  to  CASAC  so  that  it  may 
make  available  to  tiie  Administi^tor.  if 
it  chooses,  any  further  advice  and 
comments  on  the  adequacy  of  the 
proposal's  scientific  and  technical  basis. 

Dated-  April  3a  1961. 
WallorCBariMrJr.. 
Acting  Administrator. 

|Flt  Doc  n-lMS  Filed  i-7-tU  MS  ami 


40  CFR  Part  S2 

[Al-niL  liO»-«| 

Mpprwai  ana  rromuiQaiion  of 
wnpianiaiiianon  nana;  coMMCDCut 

Correction 

In  FR  Doc.  81-12273.  appearing  at 
pages  24597.  in  tiie  Friday.  May  1. 1981 
Federal  RagMer.  make  the  following 
changes: 

1.  Change  tiie  FR  Do&  No.  (tiie  next  to 
the  last  line  in  2d  column,  on  page 
24801)  from  "81-12273"  to  "81-14124". 

2.  On  page  24508.  in  the  third  column 
under  paragraph  1C  Ambient  Standards 
Review, "  in  the  first  line,  change 
"never"  to  "next"  so  tiiat  tiie  sentence 
begins  "The  DEP  will  next  review  tiie  air 


40  CFR  Part  1M 

(OPP  200038A:  PH-FRL-1821-11 

laophofona;  Propoaad  ExatnpMon 
From  ttM  Raqulramant  of  a  Tolaranca; 
Corraction 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

AcnON:  Proposed  rule,  correction. 


;  lliis  document  corrects  a 
proposed  rule  relating  to  proposed 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient 
isophorone  that  appeared  in  the  Federal 
Register  of  February  la  1981  (46  FR 
11680)  FR  Doc.  61-4610. 

ran  nmTH8R  hmknimation  contact: 
John  A.  Richards,  Federal  Register  Staff 
(TS-788).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-125, 401°  M  St  SW., 
Washington.  D.C  20460  (202-428-2800). 

•upptPiPiTAWY  wromuTiow:  EPA 
issued  a  notice  tiut  published  in  the  ' 
Federal  Register  of  February  la  1981  (46 
FR  11680)  that  an  exemption  from  tiie 
requirement  of  a  tolerance  was 
proposed  for  the  inert  ingredient 
isophorone. 

In  the  2nd  column,  the  25th  line 
reading  "to  40  CFR  180.1001(d)  tiie 
public  health."  the  document  is 
corrected  to  read  "to  40  CFR  180.1001(d) 
will  protect  the  public  health".  Also  the 
document  control  number  in  the  44th 
line  appearing  as  "OPP-30039"  is 
corrected  to  read  "OPP-300039." 

(Sec  406(e),  68  SUt  514  (21  U.SXI  346e(e))) 


25680 
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Dated:  April  29. 1961. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

|FR  Doc.  n-i3e32  riKi  5-7-n;  km  lal 


40  CFR  Part  761 

ITS  FRL  177»-2:  OPTS-«2015] 

Pdychlorinatad  BlpDenyls  (PCBa);  Uae 
In  Electrical  Equipment 

Correction 

In  FR  Doc.  81-7509  appearing  at  page 
16096  in  the  issue  for  Tuesday,  March 
10. 1981,  please  make  the  following 
correction: 

On  page  16098,  in  the  middle  column, 
in  the  last  paragraph,  in  the  13th  line. 
"PSCs"  should  have  read  "PCBs". 
MLUNQ  COM  ins-oi-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  302 

Ci)ild  Support  Enforcement  Program; 
State  Plan  Requlrementa  Incentive 
Payment* 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  Department  of 
Health  and  Human  Services. 

ACTION:  Proposed  regulation. 

SUMMARY:  These  proposed  regulations 
provide  for  the  payment  of  incentives  to 
States  which  collect  child  support  on 
their  own  behalf.  The  proposed 
regulations  would  implement 
amendments  made  to  Section  458  of  the 
Social  Security  Act  that  were  made  by 
Pub.  L  96-272.  The  amendments  permit 
States  to  receive  incentive  payments  on 
child  support  collections  which  the 
States  make  on  their  own  behalf  on  or 
after  June  17, 1980. 
DATE:  Consideration  will  be  given  to 
comments  received  by  July  7, 1981. 
ADDRESSES:  Address  comments  to: 
Acting  Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Room  1010, 6110 
Executive  Blvd.,  Rockville,  Maryland 
20852.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection  Monday  through 
Friday,  8:30  a.m.  to  5  p.m.  in  Room  1010 
of  the  Department's  office  at  the  address 
above. 


ron  nmTHm  mMMHAnoN  contact: 

Pierre  Mooney  (901)  443-5350,  6110 
Executive  Blvd..  Rockville,  MD  20852. 
surrtaiwwTAWY  inpormation; 

Previously.  Section  458  of  the  Social 
Security  Act  provided  for  15  percent 
incentive  payments  on  certain  child 
support  collections  «vhich  were  enforced 
and  collected  under  a  State's  Child 
Support  Enforcement  program  and 
retained  by  the  State  to  reimburse 
assistance  payment*.  Under  this 
provision  States  were  entitled  to  receive 
incentive  payments  on  collections  they 
made  on  behalf  of  another  State  and 
political  subdivisions  were  entitled  to 
receive  an  incentive  on  collection  made 
for  their  own  State  or  another  State,  but 
States  were  not  authorized  to  keep  an 
incentive  payment  for  collections  they 
made  on  their  own  behalf. 

As  a  result,  several  State  Child 
Support  Enforcement  programs  were  not 
eligible  to  receive  incentives  on 
collections  made  on  their  own  cases 
because  collection  and  enforcement  of 
the  support  obligation  was  the 
responsibility  of  the  State  agency  rather 
than  delegated  to  a  political  subdivision. 

Section  307  of  Pub.  L  96-272,  signed 
by  the  President  on  June  17, 1980, 
amends  Section  458  to  permit  incentives 
on  collections  a  State  makes  for  itself. 
OCSE  implemented  this  provision  on  an 
interim  basis  by  issuing  an  Action 
Transmittal  on  August  28, 1980 
designated  OCSE-AT-80-13.  Under  the 
amendment  States  in  which  the  Child 
Support  Enforcement  program  is  State 
administered  are  now  eligible  to  receive 
incentive  payments  on  collections  that 
the  States  make  on  their  own 
"intrastate"  cases. 

These  proposed  regulations, 
implementing  the  law,  provide  for 
incentives  to  be  paid  on  any  amounts 
collected  and  required  to  be  retained  to 
reimburse  assistance  payments.  States 
and  political  subdivisions  must  still 
meet  the  requirement  that  they  enforce 
and  collect  support  rights  assigned 
under  45  CFR  232.11,  pursuant  to  a  Title 
rV-D  State  plan,  in  order  for  incentives 
to  be  paid  on  collections. 

Where  the  Child  Support  Enforcement 
program  is  totally  State  administered, 
the  State  will  receive  an  incentive  that  it 
was  not  previously  eligible  to  receive. 
Where  the  program  is  State  supervised 
but  administered  by  political 
subdivisions,  the  political  subdivision 
collecting  and  enforcing  is  entitled  to 
receive  the  incentive.  Where  various 
program  activities  are  carried  out  by 
both  the  State  and  the  political 
subdivision,  the  entity  to  receive  the 
incentive  could  be  controlled  by  the 
cooperative  agreement,  purchase  of 
service  agreement  or  possibly  State  law. 


However,  for  any  one  collection  of 
assigned  child  support  only  one  16 
percent  incentive  payment  may  be    . 
made. 

The  changes  will  result  in  increased 
amounts  of  incentive  payments  to  thoce 
States  that  have  State  administered 
Child  Support  Enforcement  programs. 
The  incentive  payment  comes  out  of 
what  would  otherwise  be  the  Federal 
share  of  the  collection. 

The  proposed  regulations  at  45  CFR 
302.52(d)  (2)  and  (3)  specify  time  frames 
by  which  a  collection  must  be 
transmitted  and  the  incentive  paid  in 
interstate  situations.  These  time  frames 
are  consistent  with  those  in  the  existing 
regidations.  OCSE  has  not  proposed 
time  frames  applicable  to  intrastate 
situations  to  provide  flexibility  in 
implementation  within  a  State. 

However,  S  302.52(d)(4)  specifies  that 
the  rV-D  agency  must  implement 
procedures  to  ensure  prompt  transmittal 
of  collections  and  payment  of  incentives 
as  necessary  in  intrastate  cases. 

Several  editorial  changes  are  also 
proposed  to  improve  the  clarity  of  the 
regulations. 

In  the  past  OCSE  has  Issued 
instructions  in  the  form  of  action 
transmittals  to  describe  the  incentive 
payment  process  in  detail.  OCSE-AT- 
76-22,  dated  December  21, 1976,  and 
OCSE-AT-75-5,  dated  October  2, 1975. 
define  various  collection  situations  and 
explain  whether  or  not  circumstances 
merit  the  payment  of  an  incentive. 
OCSE-AT-7ft-23,  dated  December  21, 
1976,  containes  instructions  for 
allocating  incentives  among 
jurisdictions.  Although  Section  2  of  this 
AT  is  out-of-date  insofar  as  it  prohibits 
payments  of  incentives  to  States  for 
intrastate  collections,  the  other  sections 
that  define  temu  and  cover  interstate 
allocations  of  incentives  remain  fully 
valid. 

45  CFR  302.52  is  revised  by  removing 
the  introductory  paragraph,  revising 
paragraphs  (a)  through  (e)  and  adding 
paragraph  (f)  to  read  as  follows: 

S  302.52    Incenttve  payments  to  State*  and 
politlcai  sui)dMaions. 

(a)  General  provisions.  The  State  plan 
must  provide  that  the  State  IV-D  agency 
will  make  incentive  payments  to: 

(1)  Political  subdivisions  of  the  State 
that  under  the  approved  title  IV-0  State 
plan,  enforce  and  collect  an  assigned 
support  obligation  on  behalf  of  the  State; 

(2)  Other  States  that  under  an 
approved  title  IV-D  State  plan,  enforce 
and  collect  an  assigned  support 
obligation  on  behalf  of  the  State;  and 

(3)  Itself,  when  under  the  approved 
title  IV-D  State  plan,  the  State  enforces 
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and  oollecta  an  •— tgnadjupport 
obligatkm  on  iU  own  bahalf. 

(b)  DefinitioiiM.  For  tbo  puipoaM  of 
UiiaMcUon: 

"Assigned  sapport  obligattoo"  meani 
a  child  support  obligation  ttsignnd  to 
any  State  under  1 232.11  of  this  title. 

"Political  subdivision"  means  a  l«gal 
entity  of  the  State  as  defined  by  the 
State,  including  a  legal  entity  of  the 
political  subdivision  so  defined,  such  as 
a  prosecuting  or  District  Attorney  or  a 
Friend  of  the  Court 

(c)  Amount  of  incentives.  A  State  or 
political  subdivision  that  meets  the 
requirements  and  conditions  in  this 
section  is  eligible  to  be  paid  an  hioentive 
"equal  to  15  percent  of  any  amount 
collected  and  required  to  be  retained  to 
reimburse  assistance  payments  under 

S  302.51.  For  any  one  coQection  of 
assigned  child  support  on^  one  IS 
percent  incentive  payment  may  be 
made. 

(d)  Payment  of  incentives.  (1) 
Incentive  paymenta  must  be  paid  from 
amounta  which  would  otherwise  be  paid 
to  the  Federal  Government  to  reimbuse 
ita  share  of  assistance  paymenta  under 

S  302.51  of  this  part 

(2)  A  State  or  |uriadiction  that  makes 
a  cdletion  on  behalf  of  another  State  or 
iurisdiction  of  another  State  shall 
transmit  the  entire  amount  of  the 
collection  to  the  IV-D  agency  where  the 
case  originated,  no  later  than  10  days 
after  the  end  of  the  month  in  which  the 
collection  was  made. 

(3)  Upon  receipt  oi  a  collection  from 
another  State  or  Jurisdiction  of  another 
State,  the  IV-O  agency  shall  culodate 
and  pay  the  incentive,  if  any,  within  60 
days  of  the  end  of  the  mondh  in  which 
the  collection  was  made  by  the 
collecting  State  or  jurisdiction. 

(4)  The  IV-O  agency  shall  implement 
procedures  to  ensure  prompt  transmittal 
of  collections  and  payment  of  incentives 
when  a  jurisdiction  makes  a  collection 
on  behalf  of  another  jurisdiction  within 
the  same  State. 

(e)  Use  of  codes.  (1)  The  collecting 
State  or  jurisdiction  forwarding  a  child 
support  collection  to  the  IV-D  agency 
must  include  the  appropriate  State  or 
county  code: 

(i)  Defined  in  the  Federal  information 
Processing  Standards  PubUcatioa  (FVS) 
issned  by  the  National  Bureau  of 
Standards;  or 

(U)  Defined  in  the  Workhvide 
Geographical  Location  Codes  issued  by 
the  General  Services  Administration. 

(2)  The  IV-D  agency  shall  use  the 
codes  to  track  the  collection  and  pay 
incentives. 

(f)  Assistiag  jariadictioas.  The 
incentive  payment  described  in 


paragraph  (c)  of  this  section  must  be 
allocated  in  accordance  with 
instructions  issued  by  die  Office  %vhen 
more  than  one  State  or  more  than  one 
political  subdivision  participates  in 
activity  to  enforce  or  collect  child 
support 

(Sec.  1102  of  the  Sodal  Security  Act:  40  Stat 
e47(42US.Cia02)) 

(Catakig  of  Federal  Ooaiestic  Assistance 
Program  No.  13479,  Child  Support 
Enforcement  iVogram) 

Note  L— The  SecreUiy  has  determined 
liut  this  docuaient  is  not  a  ma|or  rule  as 
daaoibsd  by  Bxecutivs  Oiderl22BI,  because 
it  does  not  net  any  of  the  criteria  set  forth  in 
Section  1  ef  the  Bxscutive  Order. 

Note  I.— Because  thesa  regulations  apply 
to  Stelae  and  not  to  small  entities,  the 
Secret^  has  determined  that  they  do  not 
rsquire  a  ragulatory  flexibility  analysis  as 
provided  in  Pub.  L  9»-3S4,  the  Regulatory 
Flexibility  Act  of  198a 

Dated:  March  31, 1981. 


iB.iiays. 

Acting  Director.  C^ce  of  Child  Support 
EnfonetnenL 

Approved  April  24. 1961. 
RiGhaid8.Scfawelkat, 
Sscrstafy. 

(fa  Om,  SI-lMr4  Mad  t-T^tl:  Ml  an| 
)  coot  411S-67-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.i 
IOCOockatNo.M-7421 

M^iof  TaMphoiw  Sytenw;  Ueento 
Contract  AgrMmMit*  and  Ottier  Intra- 
ayalani  AnanQamanta;  Ordar 
Extandbig  Tlma  tor  FUng  Commanta 
and  waply  Conwnanta. 

AOCNCV:  Federal  Communication 

Commission. 

ACTION:  Notice  of  Inquiry:  extension  of 

comment  and  reply  comments  periods. 


The  Commission,  dirough  the 
Acting  Chief.  Common  Carrier  Bureau, 
has  enlarged  the  time  period  for  filing 
comments  and  reply  comments  In  the 
Matter  of  License  Contract  Agreemente 
and  Other  Intrasystem  Arrangements  of 
the  Major  Telephone  Systems  (CC 
Docket  80-742  published  February  12, 
1981. 46  FR 12024).  This  action  is  taken 
because  of  the  complex  and 
fundamental  nature  of  the  issues  raised 
in  the  Notice  of  Inquiry  and  their  impact 
on  the  ratepajrers. 
OATta:  Comments  on  the  Notice  of 
Inqoiiy  must  be  filed  on  or  before  June 
22, 1881;  reply  commente  must  be  filed 
on  or  before  August  10, 1981. 


:  Commente  shoold  be 
submitted  to  The  Secretary,  Federal 
Coramimications  Commission. 
Washington.  DC  20554. 


KM  FUfmm  amMMATioN  contaci: 
James  W.  McConnaughey,  Common 
Carrier  Bureau.  Federal 
Communications  Commission, 
Washington.  DC  Telephone  No.  (202) 
653-«187. 

atipatmtMTAL  arowMATioN: 

In  the  matter  of  license  contract 
agreemente  and  other  intrasystem 
airangemente  of  the  Major  Telephone 
Systems  (See  also  February  12, 1981;  46 
FR  12024);  Order. 

Adopted  May  4, 1981. 

Released  Msy  4, 1981. 

By  the  Acting  Chiet  Common  Carrier 
Bursau. 

1.  American  Telephone  and  Telegraph 
Company  (AT&T)  has  filed  widi  this 
Commission  a  motion  to  extend  the  time 
for  submittiag  commente  for  the  Notice 
of  Inquiry  on  the  License  Contract 
Agreemente  and  othM  Intrasyst«n 
Arrangemente  of  the  Major  Telephone 
Systems  (the  NOI),  released  Febniary  6^ 
1981. 84  FCC  2d  250  (1961^  SpedficaUy 
AT&T  seeks  an  enlargement  of  time  now 
set  for  filing  commente  from  May  11, 
1981  to  July  10, 1981.  and  for  reply 
commente  from  the  current  June  26, 1981 
deadline  to  August  28, 1981. 

2.  The  complex  and  fundamental 
nature  of  the  issues  raised  hi  the  NOI 
and  their  significant  relationship  to  the 
well-being  <ai  the  ratepayers  caution 
agafaist  any  hasty  resolutions.  For  this 
reason,  a  limited  extension  of  time 
appears  reasonable  and  in  the  public 
interest  In  order  to  afford  interested 
parties  ample  time  to  file  commente 
which  adequately  address  these  issues, 
the  new  date  by  which  commente  must 
be  filed  shall  be  June  22. 1961.  The  new 
deadline  for  filing  rqily  commente  shall 
be  extended  to  Angost  10, 1981. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  i  0.291  of  die  Commission's  Rules,  47 
CFR  0.291.  That  the  motion  for  extension 
of  time  to  file  commente  on  the  Notice  of 
Inquiry  is  granted  to  the  extent  set  forth 
and  otherwise  denied.  All  interested 
parties  shaO  file  commente  on  or  before 
June  22, 1981.  and  reply  commente  on  or 
before  August  la  1961. 
KMaphA.Maiiaa. 

Acting  C/iief,  Comwon  Carrier  Bureau. 

(FR  noc  H-nMS  rSirf  S-9«:  *•  aal 
iS7tS-St-« 
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47CFRPart73 

(BC  Docket  Na  •1-2t4;  RM-M96.  RM-3t22] 

FM  Broadcast  StatkNi  m  Chriatiansted, 
and  Frederikated,  Vlrgm  lalanda; 
Propoaed  Changea  in  Table  of 


AMNCV:  Federal  Communications 

Commission. 

Acnoic  Proposed  rule. 

SUMMUNV:  Thii  action  proposes  the 
assignment  of  Class  C  FM  Channel  262 
to  Christiansted.  Virgin  Islands,  at  the 
request  of  ]ohn  T.  Calanses  and 
Minority  International  Enterprises.  The 
action  also  proposes  to  reassign 
Channel  291  from  Christiansted  to 
Frederiksted.  Virgin  Islands,  to  reflect 
its  use  there. 

DATis:  Comments  must  be  filed  on  or 
before  June  22, 1981,  and  reply 
comments  on  or  before  July  13, 1981. 
AOOmtt:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
ran  nMiTHtR  mramtATiON  contact: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
tuppLiMiNTARV  mramiATtON: 

In  the  matter  of  amendment  of 
8  73.202(b),  table  of  assignments,  FM 
broadcast  stations  (Christiansted,  and 
Frederiksted,  Virgin  Islands). 

Adopted:  April  23. 1961. 

Released:  May  4. 1961. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Petitioners,  Proposals.  Comments: 

(a)  A  petition  for  rule  making '  was 
Tiled  by  )ohn  T.  Calanses  ("Calanses") 
proposing  the  assignment  of  Class  B  FM 
Channel  262  to  Christiansted,  SL  Croix. 
Virgin  Islands,  as  that  community's 
second  local  FM  chaimel.  A  second 
petition  for  rule  making  *  was  filed  by 
Minority  International  Enterprises 
("MIE")  proposing  the  assignment  of 
Class  B  FM  Channel  263  to  Christiansted 
as  that  community's  second  FM  channel. 
Both  petitioners  state  that  if  the 
requested  channel  were  assigned,  they 
would  apply  for  authority  to  build  and 
operate  at  station  in  Christiansted.  No 
comments  on  the  petitions  were 
received. 

(b)  Channels  262  and  263  cannot  both 
be  assigned  to  Christiansted  due  to 
minimimi  distance  separation 
considerations.  The  Commission's  rules 
require  a  separation  of  105  miles 
between  first  adjacent  Class  B  FM 
channels.  Section  73.207(a).  Because 
both  petitioners  seek  the  new  channel 


as  a  second  FM  servioa  to  Christiansted. 
we  are  proposing  only  one  channel, 
Channel  262.  at  this  time.* 

2.  Demographic  Data: 

(a)  Location:  Christiansted  is  located 
in  this  Company  quarter  of  the  Island  of 
St  Croix  in  the  United  States  Virgin 
Islands. 

(b)  Population:  *  Christiansted— 3.020; 
Company  quarter— 7.360;  St  Croix — 
31.779. 

(c)  Prenent  Aural  Service 
Christiansted  ispreeently  served  by  FM 
Station  Wm  (Channal  2S8)  and  fulltina 
AM  Station  WSTX.  Channel  291  is  also 
assisted  to  Christiansted.  but  is 
licensed  to  Station  WVIS  at 
Frederiksted,  which  is  also  located  on 

St  Croix.  ai^j^^, 

3.  Economic  Con$id»ratioas: 
According  to  the  information  submitted 
by  the  petitioners,  the  population  of 
Qiristiansted  increased  to  3.579  by  1976. 
and  the  population  of  St  Croix 
increased  to  OOJSO  by  197S.  The  local 
economy  is  supported  by  tourism,  light 
and  heavy  industry,  and  "an  influx  of 
affluent  retirees."  K4a)or  employers  in 
Christiansted  are  the  Martin  Marietta 
Aluminum  plant  and  the  Amerada  Hess 
oil  refinery. 

4.  It  appears  that  a  multiplicity  of 
channels  are  available  for  assignment  in 
the  surroimding  area,  llierefore. 
preclusion  caused  by  the  proposed 
assignment  is  insignificant 

5.  We  are  proposing  to  assign  Channel 

262  to  Christiansted  rather  than  Channel 

263  because  Channel  283  requires  a 
slight  site  restriction.  The  assignment  of 
Channel  262  would  therefore jrive 
prospective  applicants  more  flexibility 
in  finding  suitable  transmitter  sites.  In 
addition,  we  are  proposing  to  reassign 
Channel  291  from  Christiansted  to 
Frederiksted  to  reflect  its  actual  usage 
there. 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  as  follows: 


Na. 


■  Public  NoHca  of  the  petition  wm  givtn  |u]y  7. 
tsao.  Report  No.  123S. 

'Pubttc  Nolle*  of  iht  petttton  tvu  ghmi  IwiMiy 
r.  ISBl.  Rapgtt  Na  UV. 


*  A  tUir  atady  indicalM  thai  Mvanl  other 
ctwimeb  are  availabl*  far  aaai(MMafl  to 
Christiaiwtad.  iadw^  niinnrta  ZSI.  OS.  MSi  SBSl 
tSZ.  aad  ar.  a  ailhar  petiliaMr  wiahaa  to  poTMM  a 
third  awtaMnnl  to  ChriaHinlaA  a  adbataaWal 
showtat  a*  to  (hat  ooauBgaMjr**  M«a  far  a  Ihtod  FM 
m  aMMt  b«  iida 

•  is7eu.& 


7.  The  Conunission'a  aathority  to 
instituto  rule  maUni  ptocaadlngs. 
showings  requirisd.  cot-off  praoednrea. 
and  filina  requirementa  are  containad  in 
tf>e  atta^ed  Appendix  and  are      ^^ 
inoorpocatad  by  reCsianoa  haieln.  NO'Ib 
A  showing  of  oontinnint  intecest  is 
reouired  by  paragraph  2  of  the  Appendix 
before  a  diannel  will  be  assigned. 

&  Intetealed  parties  may  file 
commenta  on  or  baiora  )ana  22. 1961. 
and  reply  commenta  on  or  before  July  13, 
198L 

9.  The  Commissinn  haa  detaimined 
that  die  rdevant  pravialans  of  die 
Regulatory  Flexibility  Act  of  1990  do  not 
apply  to  rak  maldnf  proceedings  to 
amend  die  FM  Table  of  Aasipuaents, 
1 73.a02(b)  of  ^  Commiaaion'a  Rulaa. 
See.  Cait^iootNia  lAof  aectiaoa  aoty  oik/ 
e04ofUteResuioioryPkxibilityActDo 
Not  Apply  to  R1J9  Making  to  Amaod 
11  73002(6).  73JtHand79jeoeCb)ofA9 
Coauauuon'M  lUUm.  49  FR 11S49, 
published  Febraaiy  9i  1981. 

la  For  further  inforaialion  oonceming 
this  proceeding,  contact  MIdiael  A. 
McGregor.  Broadcast  Bureau.  (202)  632- 
7792.  tfowever.  members  of  the  pidilic 
should  note  diat  from  the  time  a  Notice 
of  Propoaed  Rule  Makii«  is  issued  until 
the  matter  is  no  longer  subfect  to 
Commission  consideration  or  court 
ivview.  all  «x  porta  contacta  are 
prohibited  in  Commisaion  pnweedingi. 
such  as  this  one.  whidi  involve  channel 
assignments.  An  ex  porta  contact  is  a 
message  (spoken  or  written)  oonceming 
the  merita  of  a  pending  rale  making 
other  than  commenta  olBciaDy  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303. 307. 4a  SUU  u  ameoded.  1086. 

10B2, 10B3;  47  UJ&.C  151  303.  307) 

Federal  Communications  Commission, 

HMiy  L.  BauBUB. 

Chiaf.  Policy  and  Rulea  Division.  Broadcast 

Bureau. 

Appenduc 

1.  Pursuant  to  audtority  foimd  in 
secUons  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  1 0.281(bX6)  of 
the  Commission's  Rules.  It  is  proposed 
to  amend  die  FM  Table  of  Assignments. 
1 73J0Z(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attadied. 

2.  Shomrings  Required  Commenta  are 
invited  on  Am  pn^iosaUs)  discussed  in 
^Notice  of  Propoeed  Rule  Making  to 
wluch  this  Appendix  is  attadied. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  preeented  in 
initial  comments.  The  proponent  of  a 
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proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  lesubmits 
or  incoiporates  by  reference  its  former 
pleadings.  It  should  also  resUte  its 
present  intention  to  a|q>ly  for  die 
channel  if  it  is  assigned,  and.  if 
authorised,  to bullda  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

S.  Cut-off  Ptocedures.  The  following 
procedures  win  govem  the 
consideration  of  filings  in  this 
proceeding. 

(a)  CounterpnqMsals  advanced  in  this 
proceeding  itself  wiQ  be  considered,  if 
advanced  in  initial  ooomients,  so  that 
parties  may  nomaient  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  te^  comments.  (See 

1 1.420(d)  of  the  Commission's  Rules.) 

(b)  Witfi  respect  to  petitions  for  mie 
maiking  whkh  conflict  with  the 
proposals)  in  dds  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  Uiey  are  filed  later 
than  that,  diey  will  not  be  considered  in 
oonnectfon  with  the  decision  in  this 
docket 

(c)  TW  filing  of  a  counterproposal 
BMy  lead  the  Commission  to  assign  a 
dffliereat  channel  than  was  requested  for 
aof  of  the  communities  inirolved. 

4.  Comments  cmdR^xfy  Comments: 
Service.  Pursuant  to  adpUcable 
procedures  set  out  in^  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regolattons.  interested  parties  may  file 
conunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Pmpoeed  Rule  Making  to  which  this 
^Appepdiy  is  attached  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conunents,  or  other  appropriate 
pleadings.  Comments  riiall  be  served  on 


the  petitioner  by  the  person  filing  die 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  repl^  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  f  1.420  (a),  (b)  and  (c)  of 
the  Commisston's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  andRegulatioiis.  an 
original  and  four  copies  of  all  comments, 
reply  coBiments.  pleadings,  briefs,  or 
other  documents  shall  be  fbmished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  «vin  be 
available  for  examination  by  interested 
parties  during  regular  business  houra  in 
the  Commission's  Public  Reference 
Room  at  ite  headquarters.  1919  M  Street 
N.W..  Washington.  D.C 

int  Doc  «-l3tM  FOad  t-^41:  M>  Ml 
yntfta  COOK  ST11  B1  SI 


Notices 


VoLANaM 
FHdiqr.  Umy  ■.  1981 


TNs  sw^tion  of  ttw  FEDERAL  REGISTER 
conuuns  oocunwrns  ouwr  uiin  luns  or 
prapoMQ  nMC  mtt  m  appwmo  n  m* 
puonc.  NoocM  01  nMVwigs  ma 
loxwilifltllofli,  coniniMM  niMlingi,  ■Qsncy 

06011001    WiO    flMlyf,    OWIBflWOnl    Ol 

authority,  fling  of  petitions  «nd 
•ppHoitiont  and  agancy  ttatamants  of 
orsanization  and  lUnctiona  ara  axarnplM 
of  documanta  appearing  in  INa 


DEPARTMENT  OF  AGRICULTURE 

FoTMt  8#rvte9 

St.  Joe  WM  MidScMiic  Rlv#fj 
CtMificsllon,  DcvdopnMnt  Plwii  mm 
BounosfiM!  CofTsclfon 

This  docament  corrects  a  notice  on 
the  St  Joe  Wild  and  Scenic  River 
classification,  development  plan,  and 
boundaries  that  appeared  at  page  21796 
in  the  Federal  Register  of  Tuesday.  April 
14. 1981  (46  PR  21796).  This  action  is 
necessary  to  include  the  development 
plan  summary,  legal  description,  and 
maps  which  were  omitted  from  the 
notice  and  are  required  by  the  Wild  and 
Scenic  Rivers  Act  (82  Stat  906). 
POM  nMTNm  mramiATWN  contact: 
Charles  R.  Joy,  Recreation  Management 
Staff,  Forest  Service,  USDA.  Rm.  4238 
South  Building.  Washington.  D.C.  20013. 
(202)  447-2422. 
Douglas  R.  Lain. 
Associate  Chief. 
April  29. 1981. 
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DevelopoMnl  Sununaiy  Sheet 

Wild  River  Corridor 

Spruce  Tree  Campgrouad  to  St  Joe  Lake 

Primary  Values: 
Fisheries  recreaUoa: 

Primitive  Access 

Ovemi^tuae 
Visual  quality 
Water  quality 

Management  Directioo 

Forest  Cover 

No  commercial  timl>er  harvest  within 

corridor 
Visual  Quality  Obiectivec 
Classified  river  corridor — preservation 
Outside  corridor — retention  of  visual  quality 
Recreation  Deveopment  L«vel: 
Minimum  of  devel(^>ed  facilities 
Overnight  trail  use 
Transportation  Network: 
Trail  Access 

Existing  one-lane  diH  road 
Wildlife: 
Natural  plant  succession 

Boundary  Description 

From  Pub.  L  9&-625— November  la  1978L 
"The  segment  above  the  confluence  of  the 
North  Forti  of  the  S(.  Joe  River  to  Spruce  Tree 
Campground,  as  a  recreational  river,  the 
segment  above  Spruce  Tree  Campground  to 
St.  ]oe  Lake,  as  a  wild  river. .  .  ." 

Segment  No.  1 — Recreational  River 
Clasiflcation  includes  portions  of  the  land 
lying  on  each  side  of  the  St.  Joe  River  and  is 
tluit  exterior  line  wliich  encompasses  the 
following  described  areas: 


Boiae  MerkOaa 
T.4SN,R.SB.. 
Sec  11. 8V%  oTIol  1 8H  oriol  X.  and  8BM 

of  lot  8: 
Sec  U  8H  of  lot  1.  and  SHSBMSW^ 
.   Sec  13,  lots  1  to  a^  iadnsiva. 

8WMNBV4NBM.  NWM4WHNBH. 

StWWlWB)^  NH8WHNWM. 

NHNBH8WM.  NBH8WH8BH: 
Sec  14.  lots  1 1 8. 4.  the  aaat  t066  tset  of 

lots  5  and  fli  and  7.  NHSBHNBH. 

SWMNB^  8BM«WM: 
SecM.NBMNBHNBM. 
T.45N..R.8B,. 
Sec  Ulots  1. 1 8.  and  4. 8BMNWMSWH. 

WHBVtWVfcSBM.  WHWH8BM. 

EM8BMSWM8BH.  and  8H8BM8BM: 
Sec  14.  b(s  1, 2.  and  8. 8WM1BH8WV4. 

SVWWHSWM.  and  8WH8BM: 
SecUwEMSBt^SBM: 
Sec  18.  lots  8. 4.  and  8.  WHNBVfcSWK. 

andSBMSW^: 
Sec  lA  lots  1  to  81  indushra.  and 

EKNEKSWV^ 
Sec  20.  k>isl  toS.  indusive.  and  SBM8BM: 
Sec  21.  loU  1  to  la  inclusive.  SHSHNEM. 

SHSEKNWK.  SWMSWK  and 

NKSEKSBH: 
Sec  22.  k>U  1.  SM  of  lot  2. 8M  of  lot  a.  4. 8, 

&  7,  and  &  SEVU^WMNBK.  NMSHSWM. 

and  NVWEKSEM: 
Sec  23.  lots  1  to  a^  indnaive.  and  NVk  of  kit 

7,  NViSWVWEV^.  and  NHSWMNWK; 
Sec  24.  kits  1  to  la  indnsive.  and 

Ni^VfcNWM. 
T.44N..R.7&. 
Sec  1.  EH  of  krt  1.  NV%  of  kit  8,  and  NH  of 

kH  4.  and  NEMSEVU4E^ 
T.45N..R.7E. 
Secia.  tots  2  to  11.  indoslve,  SWKNEV^ 

SViSEKNE^  SEHSWK  and 

SWt^SEK' 
Sec  20.  kHs  1  to  11.  indusive.  WHSEMNEVi. 

SW^NEK.  SBVaNWK.  BViSWHNW^ 

andSWy4SWV4NWV^ 
Sec  21.  loU  1  to  TTIndusive,  NEVaSWV^ 

r4Wy4NWV4SEy<.  and  SV^NWV4SEV4: 
Sec  27.  SV^  of  lot  1.  loU  2  to  9  indusive. 

WV^EViSW^NEV*.  WHSWt^NE^ 

SVU«1EV^NW%.  WHNEKNWVaSEK. 

NWKNW^^SEVa.  SV^NWMSEVa,  and 

SE%SE^^: 
Sec  28.  bto  1  to  ft.  indusive.  NVi  of  kit  7, 

EVWWH,  NVWWKNWM. 

SEy4NW)4I^WV^.  and  NVU4EMSWV4; 
Sec  29.  NVU4Wy4NW%: 
Sec  aa  NV^NEy4NEy4: 
Sec  34.  lots  1.  2.  and  3.  SWy4NEy4. 

NHNEy4NWV4,  NEKNWy4NW%. 

SEy4NEy4NW%.  NVU4E%SEM. 

SEy4NEy4SEK.  and  NEV^SEKSEVi: 


/  VoUft  No.  att  /  PH<ky.  May  anei  /  NotfoM 


Sac  SS,  lots  1  to  a  indutiv*.  8H8HNBH. 

SViSBMNWVi.  NHSW^SWK. 

8BM8WK8WH.  and  8BH8WH: 
Sm.  sa  iota  1  to  7.  industv*.  SVWVtfWM. 

NWK.  8%8WViNWV4.  SBMNW^ 

SHSWaadNBKSBM. 
T.43N^R.8&. 
Sw.  1.  NM  oflot  t  BMBHSBM.  tad 

BVfcWVUSVMBM. 
T.  44  N  R.  S  K. 
Sm.  i  WVU4WMSWK  SVbSWM. 

WM8WK8BK.  and  SBMSWVi8By4: 
Sa&  B.  lot  4. 8ViSWHNBt«.  SWMNWV*. 

WM8BKJ4W)4.  SBKSBl^ilWM. 

NKSWWi.  NKSBM8WM.  NWSEVt. 

NVUWK8BV4.  SBVftSWHSBH,  and 

SBHSB^ 

Sec  a^  toU  1  to  5  indaaiva.  SWNEVi. 

8BMNWK.  and  BVU1EMSEV4: 
Sec  •.NEVtNEVtNE\k 
Sac. «.  NWKNBM.  SHNBM.  NV*NW%. 
NEt^SBVmiW^  NhkSEVt.  and 
NHSHSBH: 
Sec.  to,  SMStfcNH.  NliSWVi. 

NVbSW^SWM,  8BKSWM,  and  SEVi: 
Sec.  11.  SHSWMNW)4.  SW^SEWNWV*. 
8W1«.  8WW4WHSEH.  and 
WHSWMSB)^ 
Sec.UWHSWV^Wl^: 
Sec.  M,  NWKNWt^NBM.  8HNWMVEH. 
8WHNBM,  8K8BKNEK.  NWW. 
NMSW^.  EVbSB%8WV4.  and  SEy4: 
8e&  IS.  BMNBH.  BKNWKNEV4. 
NVVV4NWWiB14.  NHNE^NWV*.  and 
NEH8EM; 
Sec  2a,  BMBH,  and  EKWKEVfc; 
Sec  14.  WHWH.  SHNBMSWV*. 
SB^^W^.  SWMNWV48BM.  and 
WVfcSWMSBK: 
Sec  25,  WHW%NEV4.  NV4NWV4. 
NV(iSW%NWV4.  E*48WV4SW%NW%. 
SB%SW%NW%.  SEy4NWy4.  EV4SWV4. 
EHWHSWV4.  and  WV4SEy«: 
Sec  28.  NE%NEV4.  and  EHNWy4NB%; 
Sec  36.  WV4NE%.  SV4SEy«NE%. 
EV4NWy4.  EWWV4NWy«.  EWNEViSWy*. 

NEy4SEy4Swv^,  N)^SEy4. 

NHSWyiSEV^.  and  SEV4SEy4. 
T.45N..R.8E., 
Unsurveyed.  but  probably  will  be  when 

surveyed: 
Sec  31.  SViSWVi. 
T.43N.,R.9E.. 
Sec.  6.  lots  2  to  7.  inclualve.  WViSWy4NEy4. 

SEWl^fwy4.  BV4Swy4.  Nwy«Nwy4SEy4. 

SMNWy4SEy4.  SWKSEy4.  and 

SKSEy4SBy4: 

Sec  7,  lot  1.  NHNEy4.  N^4SV4NEy4.  and 

EV4NWy4; 
Sec  &  W^4SWy4NEy4.  NW%,  EKSWK. 

EV4WV4SWy4.  and  WViW.V4SEy4: 
Sec  17.  WV4NEy4NEV4.  WV4NE%. 

NWy«SE%NByt.  EV4WV4.  WV4EV4SEy4. 

and  W^SEt4: 
Sec  2a  WV4NEV4NEV4,  WViSEWNEy*. 

WV4NEy4.  E^EiWWy4.  B44EV4SWV4. 

WS4NE%SE%.  W%SEy4.  and  SEy4SEy4: 
Sec  28.  WV4NWy4NWIfc.  SWKNWM, 

SW%SBV4NW%.  NWy4NEV4SWy4. 

NW%SW!4.  and  NV48Wy4SW%; 
Sec  2*.  NEV4.  EHEViNWH.  BHNEV* 


SWM.  NEy«SEMSWlft,  NVbSBV^  and 

NMHSBVi. 
T.  44  N.,  R.  9  &,     ' 
Baa  n.  loto  2,  S.  and  4,  SBMNWH. 

BM8WM.  SVWWMSB^  BWKNBK 

8BM.  8WMSBH,  and  WHSB^^SBM. 
Total  acrea  within  Racraattonal  River 

Corridor.  12483.34 
AvarafB  acraa  par  mila.  319.73 

Sagmant  No.  a— Wild  River  OaaaiflcaUon 
iadndea  portiona  of  the  laadi  lying  on  each 
aide  of  dM  8L  |oa  Rivar  and  U  that  exterior 
Una  which  anoonpaaaaa  tfaa  following 
daaofted  area*: 


BeiMMeHeHoH 

T.4>N,R.9m 
Sec  t  lota  1  and  1 SMNEM. 
SE^NB^tf WK.  SVfc8WKSWy4. 
8BMSWM,  NM8EV4.  and  WViSEViSE%; 
Sac  1  SHSB^SW^  and  8MSWSBM: 
See.  3. 8B%8Et«8WK.  and  SWMSWVi 

8BM' 
Sec  S.  8WM  of  lot  4,  SWV^NW^ 

SWHSBMNWI^.  and  SWy4: 
Sac  ai  loti  1  and  1  NEK  of  lot  3. 
NMSWt^NEV^  8Ey48W%NEy4. 
SBt^NBKi.  NVWEM8Ey4.  SEy4NEy4 
8BK.andEHSEViSE^- 
Sac  7.  BMEKNBK.  SBKSE%SWy4. 
NBMNBM3EK.  8VU<EKSEy4.  and 
8MSEH: 
Sec  a  NMNWK.  SWMNWy4. 
NVfcSBt^NWM.  SWHSEHNWVi. 
W)4SWM.  and  WVUfEKSWK; 
Sec  9,  SBMSEV^NEVi.  EViSEy4. 

NBM8WV4SE%.  and  S%SWy4SEM; 
Sac  la  SViNEy4NE%.  NWy4NWy4NEH. 
8HNW%NB%.  SMNE¥t.  NEy4NW%, 
NEV4NW%NWy4.  SHNWy4NWy4. 
SKNWVl.  NViNE%SWy4. 
SWt4NEV^WM.  WVWWM, 
NWy4SEy4SWy4,  and  NVkNV4SEy4; 
Sec  11,  NHNEy4.  NV4S^4NE%. 
NE%NW%.  S%NW%NWy4, 
8Wy4NWV4.  NV4SW%NWy4. 
8W%SE%NWy4.  NWy4NEy4SWy4.  and 
N%NWy4SWV4; 
Sec  12,  NW%NEy4.  NV4NWy4. 

NV4SWy4NWy4.  and  NWy4SEy4NWV4; 
Sec  15,  NW%NW%NWy4: 
Sec  IB,  NWV4SEy4NEy4,  NV4SWy«NEy4, 
NV4NEy4,  NEy4NWV^  NWyiNWy4, 
NEy4SEy4NW%.  SWyiNWy4,  and 
WV4NWy48W%: 
Sec  17,  NEKNEy4NEy4.  S%NEy4NEy4. 

svkNEVi,  Nwy4Nwy4.  sviNwy4, 

NHSK.  and  NWi4SWy4SWy4: 
Sec  18,  NEy4,  EHNEy4NWy4. 

NEV4SBViNWVi.  NViSEy4,  and 

ti'AS'ASEVt. 
T.43N..R.9&. 
Sec  25,  SEKKEy4NEVi.  E^SEy4NEy4,  and 

BVfcEViSEH' 
Sec  29,  SEy4SEy4SWy4,  and  SViSV^SEy4: 
Sec  31,  NEy4.  EV4EV4WV4,  WV4EHSEy4. 

andWMSBV^ 
Sec32.N% 
Sec  36,  EViEH,  EWNME'A.  and 

W%SWy4SE)4. 


T.42N.,R.10B, 
Sec  1.  Iota  1. 2.  and  3. 8VU4BK. 
NEMSBWNWK.  NM8BM.  EMSWVi 
8EM.and8BM8BM: 

Sec  6,  lot  4.  the  NMi  oflot  5.  and  die  8W% 

•flotS: 
Sec  12.  NBMNBK,  NBKNWMNEV^,  and 
KEKSBMNBM. 
T.43N..R.10B.. 
SacU,SWM8WH; 
Sec  17,  SEt4SE%: 
Sec  la  SEKSBMSWH,  SMSWV^.  and 

SEVtSEVt: 
Sec  2a  BMNEV^,  EmVHNBM. 
.      8WKSWKNBK.  SVbSEKNWM. 
NEKSW14.  NEKNWHSWK. 
8HNWM8WK,  SWH8WM, 
N^fcSBHSWM,  SWMSBlfcSWH,  and 
NMSBK: 
Sec  21.  WMNWK.  SWM8BW4WK. 
NVftSWH.  NHSEHSWK.  SEKSEViSWM. 
8MNEV48BK,  NWMNWWSEM. 
S'^NWVOEVt.  and  8MSE%; 
Sec  22,  SWKSWVi,  and  S^SEy4SW^ 
Sec  25,  SWy4NWy4SWy4,  and 

WHSWHSWM: 
Sec  26, 8HN%NV4. 8HNH.  N%NEy4SW» 
A.  8E%NEy»SW%.  NEV4SEy«SWy«.  and 
SEK: 
Sec  27.  SBHSEViNEK,  N«tSEV»IE%. 
NKSW)4NE%.  N^NEM.  NVbSBV^NW' 
/k.  SWWSEHNWWi.  and  N%NW%: 
Sec  2a  NEKNE*4,  NE%NWVINE% 
Sec29,NWKNWK; 
Sec  30.  lota  1.  X  3.  and  4.  NHNEM. 
N%SWy4NEy4.  SWMSWHNEK. 
EV4NW%.  and  WV4E^SW»4: 
Sec3LloU1.2,3,and4: 
Sec  35.  NEy4NEM,  and  NE^SEViNEM: 
Sec  36,  NWHNWHNWK.  S%NWV««IWy4, 
8V4NWy4,  NV4SW%.  E^4SWViSWy4, 
8EMSWy4.  NWV^SWV^SEV^  and 
S%SW%SEy4. 
T.42N.,R.11E., 
Sec  4.  lot  4,  and  the  west  422  feet  of  lot  3: 
Sec  5,  lou  1. 2. 3.  and  the  SEy*  of  lot  4, 

NV4Sw>ANEy4,  N^SEy4^fw^. 

SWV4SE%NW%.  SWy4NWy4. 
NWMSWVi.  and  MWV^Wy4SW^ 
Sec  a  SEy4SEMNEV^.  WAWWiEV*. 
8W«u  WKSWK,  WHNWy4SEy4. 
SWA,  SMSE14SWV4.  and 
N\%SEVMW¥,. 
Sec  7.  N%NW%NEy4.  SWy4NWViNEy«. 
NW*4SW%NBWi.  NVkNWy4. 
NViSWVtNWVi.  and  NHSEy4NWM. 
T.43N..R.11E, 
Sec  32.  SMS%SEV4: 
Sec  33,  S^SWy4SWK. 
Total  Acres  within  Wild  River  Corridor, 

ai64.14 
Average  Acres  per  mile,  30eS2 
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nuru  cwcvmcanon  AonHnwvnMfl 

Bssin  Etoctffc  Powvr  CoopwsliWi 
Draft 


Notice  is  hueby  given  that  die  Rural 
Qectrificadon  AdnUnlttratioa  piEA)  has 
prepared  a  DtaftBaviroameiital  Impact 
Statement  (DEIS)  in  aooordance  widi 
section  102(2)(c)  of  the  National 
Environmental  PoUcjr  Act  (NEPA>  of 
1969  in  connection  wldi  potential 
financing  assistance  ta  Basin.  Electric 
Power  Cooperative  (Basin).  1717  East 
Interstate  Avenue,  Bismarck,  North 
Dakota  S8S01.  for  construction  of  a  112 
km  (70  miles)  MS  kV  transmission  line 
and  related  hdlittea. 

The  proposed  line  would  connect 
Antebpe  Valley  Station  (AVS)  near 
Beulah.  Nordi  Dakota,  and  Charile 
Creek  Substation  (CCS)  near  fOlldeer. 
North  Dakota,  and  traverse  portions  of 
BilUngs.  Dunn.  McKenzie.  and  Meroer 
Counties.  The  related  facilities  taichide 
an  adcfltional  bay  at  AVS  and  an 
installation  of  an  autotransformer  with 
associated  switching  and  control 
equipment  at  CCS. 

Alternatives  considered  in  the  DEIS 
are  no  action,  alternative  voltages, 
upgrading  of  existing  Cadlities. 
nonelectrification  of  oil  and  gas 
developments,  alternative  energy 
sources,  energy  conservation  and  load 
management,  and  alternative  corridors 
and  constructian  methods. 

The  preferred  alternative  which  is 
construction  of  the  345  kV  transmission 
line  crosses  the  Spring  Creek  foodplain 
which  is  approximately  0.4  to  0.8  Ian  (.25 
to  .5  m)  wide  at  the  preferred  point  of 
crossing.  One  transmission  tower  with  a 
base  of  .01  ha  [JOZ  acre)  will  be  located 
in  the  floodplaiti.  REA  has  tentatively 
concluded  tiiat  there  is  no  practicable 
alternative  to  crossing  the  floodplain. 
Further  information  concerning  this 
matter  can  be  found  in  the  DEIS. 

Copies  of  the  DEB  havejbeen  sent  to 
various  Federal,  state,  and  local 
".agencies  as  outlined  in  the  Council  of 
Environmental  Quality  regulations. 
Limited  supplies  of  the  DBS  are 
available  upon  request  to:  Mr.  Frank  W. 
Bennett,  Director,  Power  Supply 
Division.  Rural  Electrification 
Administration.  14di  St,  and 
Independence  Ave.,  S.W.,  Washington, 
D.C20Z5a 

The  DEIS  may  also  be  examined 
during  regular  business  hours  at  the 
following  locations  and  at  local  libraries 
in  the  project  area. 
Rural  Electriflcatioo  Administration. 

U93A.  14th  and  Independence  Ave.. 

SW.,  Room  5168.  Washington.  D.C 

20250; 


Basin  Electric  Power  Cooperative.  1717 

East  Intentate  Ave..  Bismarck.  Nordi 

Dakota  58501. 

Persons,  organicatioas.  and  agencies 
wishing  to  comment  should  do  so  in 
writtag  widdn  die  45-day  period 
indicatad  and  address  their  comments  to 
Mr.  Bennett  of  REA  at  the  address  given 
above.  All  comments  received  wititin 
die  4&Hiay  period  will  be  considered  in 
the  Connulation  of  final  detetminations 
regarding  the  Flnal^rironmental 
In^ct  Statement  (FEI^  and  the 
approval  of  BEA's  Bnanriag  assistanco 
for  the  project  Response  to  all 
substantive  comments  wifl  be  published 
IndieFEIS. 

Any  finandng  assistance  which  may 
be  made  pursuant  to  Basin's  application 
will  be  si^ilect  to  REA's  reaching 
satisfactoiy  conclusions  with  respect  to 
the  projects  enviroomental  efiiects  and 
after  piooediual  requirements  set  forth 
in  NEPA  and  other  environmentally 
related  statutes,  regulations  and 
executive  orders  have  been  met 

(This  Federal  asaistanoe  program  is  listed  in 
tlie  Ceteiog  of  Federal  Doaectic  Auistance 
at  10.850— fiural  Electrification  L.oans  and 
Loan  Guanntees.) 

Dated  at  Waihington.  D.C  this  4th  day  of 
May.lSBL 
|oe8.Zoilar. 

Acting  AtbainiBtrator. 

PH  Doc  n-ISMO  Rled  $-7-n;  MS  mt 
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SoN  Conaarvation  Sarvfc* 

BrookaviHa  EianMntary  School  Land 
Dralnaga  and  Plaaaant  HMI  Elamantary 
School  Cittical  Araa  TrMtmont  R.C.  A 
D.  Maaauraa,  W.V. 

AOENCv:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact 

ran  RMTHDi  mramiATiON  contact: 
Mr.  Qaig  M.  Right  State 
Conservationist.  Soil  Conservation 
Service,  75  High  Street  Morgantown. 
West  Virginia  28505.  telephone  304-599- 
7151. 

NOTice  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Eovironmental 
Quality  Guidelinea.  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines.  (7  CFR  I^rt  650);  die  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
envitomiiental  impact  statements  are 
not  being  prepaiad  lor  the  Brodtsvyie 
Elementary  School  Land  Drafaiage  and 
Pleasant  Hill  Elementary  School  Critical 


Ana  TkeatoMnt  R.C  ft  D.  Meesures, 
Calhoun  Covnty,  West  \^iginia. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  k>caL  regional  or  national 
im|Mcts  on  the  environment  As  a  result 
of  diese  findhigs,  Mr.  CraJg  M  Ri^t 
State  Conservationist  has  detennined 
that  the  preparation  and  review  of 
envtronmental  impact  statements  an 
not  needed  for  these  prefects. 

The  measures  are  deseed  to 
revegetate  about  1.5  acres  of  critical 
area  and  install  a  subsurfsce  drainage 
system  on  about  \J6  acres  at  two  sdiools 
in  Calhom  Coonty  subject  to  erosion 
and  drainage  problems.  Included  in  die 
planned  works  of  hnprovement  areland 
smoothing,  about  1.410  feet  of  4-inch 
plastic  pipe  and  6-  and  12-hich 
comigateid  steel  pipe,  grave)  badcfni, 
topsoQ,  seed,  lime,  and  fertilzer. 

The  Notice  of  a  PIndbig  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protectian  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Crafg  M. 
Right  llie  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  8,  lOOL 

Dated:  May  l.isn. 

Joaeph  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projecta 

(Catalaog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conaenration 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-45 
regar^ng  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable^ 

|Ht  Ooc  Sl-UnS  FOcd  S-7-m:  S:4S  am| 
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Camaron  Flowaga  Cmtcal  Area 
Traatmafrt  and  Guy  Spaira  Parle 
nacraanon  uavaiopmani  HiC.  m  d. 

AOENCv:  Soil  Conservation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

TOR  RNremR  MramiATNMi  contact: 

Mr.  Clifilon  A.  Maguire.  State 
Conservationist  Soil  Conservation 
Service,  4601  Hammenley  Road. 
Madison.  WisconslB  53711.  telephone 
606-264-5341. 
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:  Purtoant  to  Section  102(2XC)  of 
the  National  Environmental  PoUcy  Act 
of  1960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500^ 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cameron 
Flowage  Critical  Area  Treatment  and 
Guy  Speirs  Park  Recreation 
Development  R.C  ft  D.  Measure,  Barron 
County,  Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Bndings,  Mr.  CUfflon  A  Maguire,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
public  water-based  recreation  fadlitiea 
and  critical  area  treatment  The  planned 
works  of  improvement  %vill  include 
installation  of  a  structure  for  water 
control,  sand  beach,  bathhouse 
facilities,  diversion,  and  critical  area 
plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Cliffton  A. 
Maguire.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  8, 1981. 

Dated:  April  27, 1961. 
Joseph  W.  Haas 
Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

|FR  Doc  Sl-iasie  Filed  V7-n:  S:4S  «■( 
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CumtMiland-CrMn  LakM  R.C.  A  D. 
ATM  Critical  ATM  TrMtnMfrt, 
Kantucky 

AOf  NCV:  Soil  Conservation  Service. 
Department  of  Agriculture. 


action:  Notice  of  a  finding  of  no 
significant  impact 

KM  NMTIflR  MIPONMATION  CONTACTS 
Mr.  Eddie  L  Wood.  State 
Conservationist  Soil  Conservation 
Service.  333  Waller  Avenue.  Lexington. 
Kentucky  40504,  telephone  606-23S-2749. 
NOnci:  Pursuant  to  Section  102(2)(q  of 
the  National  Environmental  Policy  Act 
of  1960;  die  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  660):  the  Soil 
Conservation  Service.  U.S.  Dqwrtment 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  critical  area 
treatment  meastires  in  the  Cumberland- 
Green  Lakes  RCftD  area  in  Adair, 
Casey,  Clinton.  Cumberiand.  Green. 
McCreary,  Pulaski.  Russell  Taylor,  and 
Wavne  Counties,  Kentucky. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  these  projects  vrill  not 
cause  significant  local  regional  or 
national  impacts  on  the  environment  As 
a  result  of  these  findings,  Mr.  Eddie  L 
Wood.  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  environmentsj  impact 
statements  are  not  needed  for  these 
projects. 

llie  measures  concern  plans  for 
critical  area  stabilization.  The  planned 
works  of  improvement  include  grading 
and  shaping,  seed  bed  preparation, 
fertilization,  seeding,  and  mulching  as 
needed  for  the  establishment  of 
permanent  vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  hai  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Eddie  L 
Wood.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-0S 
regarding  State  and  \oca\  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated  April  27. 1981. 
KMsphW.Ifaas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|F1t  Doc  n-l3ei7  nhd  S-7-S1:  SM  mm] 
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R  Soil  Conaarvation  Sarvica. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact 


kTMNOOWTACR 
Robert  D.  Swenson.  State 
Conservationist  Soil  Conservation 
Service.  200  Fourth  Street  8W..  Huroa 
South  Dakota  57350,  telephone  (606) 
352-6651. 


:  Pursuant  to  Section  102(2)(C)  of 
die  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Enviionmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  die  Soil 
Conaarvation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  die  Huriey  Creek 
Watershed.  Turner  County.  South 
Dakota. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  fundfiog  of  the  project  will  not 
cause  significant  local  regional  or 
national  impacts  on  the  environment  As 
a  result  of  diese  findings.  Mr.  Robert  D. 
Swenson.  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  watershed  project  concerns  a 
plan  for  watershed  protection  and  flood 
prevention.  The  planned  woiics  of 
improvement  indude  land  treatment 
measures,  wildlife  mitigation  measures, 
a  single  purpose  floodwater  retarding 
structure,  and  15.2  miles  of  channel 
improvement  for  flood  prevention.  No 
structural  measures  have  been  installed 
based  on  a  plan  developed  in  1909. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  D. 
Swenson.  "Hie  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  numbw  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  unid  July  7. 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  lOJXM.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-fl6 
regarding  State  and  local  dearingiiouae 
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review  of  Federal  and  federally  aMiated 
progranu  and  protects  U  applicable) 

Dated  May  1. 1061. 
loeeph  W.  Haaa. 

Deputy  Chief  for  Natural  Re$ouroe  Profecte. 
in  Doc  m-i3ni  fomI  e-^-ei:  ku  «■! 

MUMQ  COOK  Mia-«-M 
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AOmcv:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACnOfc  Notice  of  a  Finding  of  No 
Significant  Impact 

TOR  RMTNn  MraNMATION  OONTACR 
Mr.  Richard  L  Porter,  State 
Conservationiat,  Soil  Conservation 
Service,  Federal  Building.  Box  G, 
Durham.  New  Hampshire  03824. 
telephone  603-868-7561. 
NOncs:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  US.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Leavitt  Paiic 
Critical  Area  Treatment  RC&D  Measure. 
Belknap  County,  town  of  Meredith.  New 
Hampshire. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environmenL  As  a  result  of  these 
findings,  Mr.  Richard  L  Porter.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  Conservation 
practices  include  a  diversion,  a  stone- 
centered  waterway,  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  cue  on  file  and  may  be 
reviewed  by  contacting  Mr.  Richard  L 
Porter.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  8, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10901.  Rssouroe  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-OS 


regardlQi  Stats  and  local  dearin^iouse 
Mviaw  Of  FadsBsl  and  Csderally  assisted 
programs  and  projects  Is  appUcabieJ 

Dated  May  1.  IflSL 
losaphW.Haas. 
Deputy  Chitf  for  Natural  Raaourae  ProjectM. 
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LMfto  County  Pwt  Crtttai  ATM 
TfOiliiMnl  mNI  Land  Drainnoa  R.C«  A  ■ 
D.  Maaawa^  Waat  Virginia 

AaBNCV;  Soil  Conservation  Service. 
Department  of  Agriculture. 
AcnON:  Notice  of  a  Finding  of  No 
Significant  Impact 

TOR  niRTNaii  MromuTWN  contact: 
Mr.  Craig  M.  Right  State 
Conservattonist  Soil  Conservation 
Service.  75  High  Street  Moigantowni. 
West  Viiginia  28505.  telephone  304-899- 
7151. 

NOnca:  Pursuant  to  Section  102(2KC)  of 
the  National  Environmental  Policy  Act 
of  I960;  die  Coimcil  on  Envinnmental 
Quality  Goidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Sovice 
Guidelines  (7  CFR  Part  850):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
enviraomantal  impact  statement  is  not 
being  prepared  for  the  Lewis  Coimty 
Park  Qitical  Area  Tkvatment  and  Land 
Drainage  R.C  &  D.  Measure,  Lewis 
County.  West  Viiginia. 

Hie  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regfonai,  or  national  impacts  on 
the  envtomnent  As  a  result  of  these 
findings.  Mr.  Craig  M.  Right  State 
Conservationist  has  determined  that  the 
prepaiatioii  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  proposed  works  of  improving  to 
be  installed  under  this  plan  consist  of 
about  6.80O  square  feet  of  paving  grids 
to  be  inrtaOed  for  streambank  and 
streambed  protection,  and  a  subsurface 
drainage  system  totaling  about  2.390 
linear  feet  of  4-,  8-.  and  8-hich  drainpipe 
to  correct  internal  drainage  problems. 
These  drains  will  be  ootrugated 
polyethylene  drainage  tubing  back  filled 
«vidi  gravel  to  ttie  ground  surface.  This 
will  improve  infiltration  and  provide 
suitable  bedding  for  the  drainage  tubing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Prolection  Agency.  The  basic  data 
developed  dming  the  environmental 
assessment  are  on  ffle  and  may  be 
reviewed  by  cootacttng  Mr.  Craig  M. 
RJ^t  The  FNSI  has  been  sent  to  various 


Federal  State,  and  locri  agendei  and 
interestBu  parties.  A  Hmited  nunoer  of 
copies  of  the  FNSI  are  available  to  fiD 
sin^e  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  taiitiated  nntfl  June  8. 1981. 

(CaUlog  of  Federal  Domastfc:  Asaistaace 
Program  No.  lOflOl.  Rasouice  Conaervaiiaa 
and  Development  lYogram.  Office  of 
Management  and  Budget  Ctfcular  A-M 
regarding  State  and  local  rUaringhmif* 
review  of  Federal  and  federally  aasistad 
programa  and  projects  is  a^UcaUe.) 

Dated  May  1. 1961. 
Joaeph  W.  Haaa. 
Deputy  Chief  for  Natural  BeeouroePnjectM. 

P>RDoc.Sl' 


Miaaion  HM  Watarahad,  South  Dakota 

A08NCV:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  Finding  of  No 
Significant  Impact 

TOR  FURTHCR  R^ORIIATION  CONTACTS 

Robert  D.  Swensoo.  State 
Conservationist  Soil  Conservation 
Service,  200  Fourth  Street  SW^  Huron. 
South  Dakota  5735a  telephone  (805) 
352-8851. 


I  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  PoUey  Act 
of  1988;  the  Councfl  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  ( 7  CFR  Part  850):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deautfaorixation 
of  Federal  binding  of  the  Mission  Hill 
Watoshed.  Yankton  County.  South 
Dakota. 

The  environmental  assessment  of  tfiis 
action  indicates  that  deauthoriiation  of 
Federal  funding  of  the  project  will  not 
cause  significant  local  regional  or 
national  impacts  on  the  environment  As 
a  result  of  these  findings.  Mr.  Robot  D. 
Swensoo.  State  Consovationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  an  not  needed  for  this  action. 

The  watenhed  project  concerns  a 
plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of 
improvement  indude  one  single  purpose 
floodwater  retarding  structure,  one 
grade  stabilisation  structure,  and  34 
miles  of  sini^  purpose  channel 
improvement  for  ffood  prevention.  No 
stroctural  measores  have  been  installed 
based  on  a  plan  developed  in  MTV. 
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The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  Oie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  D. 
Swenson.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  7, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-eS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  May  1. 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FK  Doc  n-139Z1  Filed  V-7-«l:  ([45  am) 
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Nichols  BMCh  Critical  Araa  TrMtment 
n.v. «  u.  Nwasura,  nvw  nampsnifa 

AQENCV:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHea  INFOaHATION  CONTACT: 
Mr.  Richard  L  Porter,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building.  Box  G, 
Durham.  New  Hampshire  03824, 
telephone  603-868-7581. 
NOncc  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Nichols  Beach 
Critical  Area  Treatment  RC&D  Measure. 
Carroll  County,  town  of  Madison.  New 
Hampshire. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Richard  L  Porter,  State 
Conservationist,  has  determined  that  the 
preparation  -and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  Conservation 


practices  include  approximately  8S  feet 
of  rock-lined  channel  land  grading  and 
ahaping,  and  seeding. 

Tlw  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reeviewed  by  contacting  Mr.  Richard  L 
Porter.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  t&e  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  8, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  May  1. 1961. 
loMph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects, 

(FR  Doc  tl-nm  PIM  (-7-S1: 8>4S  u»| 
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Onfarm  Conaarvation  Work  To  Raduoa 
SaNnity  In  tha  Prica  and  San  Rafaal 
fUvara,  Utah;  Maatlng 

AQCNCV:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  scoping  meeting  to 
obtain  public  comment  related  to 
onfarm  conservation  worii  to  reduce 
salinity  in  the  Price  and  San  Rafael 
Rivers.  Utah. 


t:  Two  scoping  meetings  will  be 
held  to  provide  an  opportunity  for  the 
public  to  become  personally  involved  in 
the  planning  process.  The  public  is 
invited  to  comment  on  the  data 
collection  process  and  to  assist  in 
identifying  opportimities,  problems,  or 
environmental  impacts  to  be  considered 
when  planning  soil  and  water 
conservation  measures  in  the  Price  and 
San  Rafael  Salinity  Study  area. 
Interested  individuals  are  invited  to 
attend  one,  or  both,  of  these  meetings,  or 
submit  written  comments  to  George  D. 
McMillan. 

DATI  AND  PLACC  May  19, 1961,  Court 
House,  Price,  Utah,  at  ftOO  pjn.,  and 
May  20, 1981,  Conference  Room  of  Soil 
Conservation  Service.  USDA,  90  South 
1st  East.  Castle  Dale.  Utah,  at  6:00  pan. 
FOR  FURTNDI  INFORMATION  CONTACT 
George  D.  McMillan.  State 
Conservationist.  Soil  Conservation 
Service.  4012  Federal  Building,  125  South 
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State  Street.  P.O.  Box  113Sa  Salt  Lake 
Qty.  Utah  84147.  telephone  801/524- 
5060  (CML)  or  588-5050  (FTS). 


;  Tide  n  of 
the  Colorado  River  Basin  Salinity 
Control  Act  of  1974.  Public  Law  93-320, 
authorizet  the  Secretary  of  the  Interior 
to  expedite  investigationB,  planning  and 
implementatioa  of  a  salinity  control 
program.  The  Secretary  of  Agriculture  is 
directed  in  the  Act  to  cooperate  and 
coordinate  activities  of  the  U.S. 
Department  of  Agriculture  effectively  to 
carry  out  the  objective  of  the  Act 

The  Soil  Conservation  Service  is 
collecting  salinity,  irrigation,  wildlife, 
enei;gy  development,  and  other  data  on 


tlie  Mce  and  San  Rafael  Rivers  Salinity 
Study  Area.  Utah.  This  data  will  be  used 
to  determine  the  soil  and  water 
conservation  measures  which  will 
reduce  salinity  contributions  to  the 
Colorado  River. 

(Catalog  of  Federal  Domestic  Assistance 
Pragram  No.  10.908.  River  Basin  Surveyi  and 
Investigations.  Office  of  Management  and 
Budget  Qrcular  A-9S  regarding  State  and 
local  dearingliouae  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
not  applicable.) 

Dated:  May  4. 1981. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

(Fit  Doc  UB21  Filed  »-7-n;  M5  am| 
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Applications  for  CortificatM  of  Public  Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Weeic  ended  May  1. 1981. 

Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations  (See.  14 
CFR  302.1701  et  seq.) 

Subpart  Q  Ai^lications 

The  due  data  for  anfwer*.  conforming  applicatin.  or  molioni  to  modigy  scope  anre  tel  forth  below  for 
each  application.  Following  the  answer  preiod  the  board  may  process  the  application  t>y 
expedited  procedures.  Such  procedures  may  consist  of  the  adoption  of  a  SHOW-CAUSG 
ORDER.  A  TENTATIVE  ORDER.  OR  IN  AFIVOPRIATE  cases  a  Tuial  order  without  further 
proceedings. 


Docfc- 
aiNa 


Description 


4-27-81    39674    Bwigrsen  ItefcoptSfS  Ol  Alaska.  Inc..  Post  Oflioe  Bok  S78.  M«n«  Firtd.  Andwrags.  Alaska  99510. 

AppicaKin  d  Evergraan  lleicoplfs  Of  Alaska.  Inc.  pursuant  to  Saclion  401  of  the  Act  and  Subpart  Q  of 
tw  Board's  ftoosdutal  Ragulalions.  requests  a  camiicale  of  public  oonvanienos  and  nacessily  tor  an 
Indafinlto  Mrm  to  parfonn  sctwdulad  inMrstats  air  transportation  of  persotM.  property  and  man  anlliin  ttie 
Slats  of  Alaska  between  Vie  lanninal  point  AUacttak.  Ihs  IMsrmedMs  points: 

Mdafc.  Alakanuk.  AnMsr.  Aniak.  Anctoraga.  Bsthsl.  Brevig  Misstoa  BucMand.  Cape  Lisbume.  Cape 
Newentiam.  Cape  Romanzol,  Chefomak.  Ctievak.  Cordova.  Oeerng,  Eek.  Elim,  Ertvnonak.  Gamball. 
Gotovia  Goodnews  Bay.  Homer.  Hopper  Bay.  Hiamna.  Kalskag.  Kenak.  Kiana.  Kipnuk.  KivaMna.  Kobuk. 
Kodiak,  Kotkk.  Kolzabue.  Koyuk.  KiMlhkik.  Kwinhagk.  kHarshall.  Makoryuk,  Moses  Point  MourMin 

,  Vlags.  N^akiak.  N^askiak.  Neiirtok.  Nighlnwie.  Noatak.  Nome.  Noorvk.  l>otol  Sution.  Platnum.  Poinl 
Hope.  Russian  MWon.  Savoonga.  Scammon  Bay,  Selawk.  Seward.  Shishmaraf,  Shungnak.  St  Mary's. 
Talar.  Tin  CRy.  Tokaook.  TukAsak.  Tunlatuliak.  Tununak.  Valdaz  «id  Wales. 

and  Sw  larminal  poM,  While  Mountsm. 

Oonfromlng  AppicaVon.  motions  to  modify  scope,  and  Answers  may  be  Med  by  May  2S.   1981 
4-2S-81     39S81     ^slsni  Air  Unaa.  toe:.  Miwni  tnternatnnal  Airpoa  Miami.  f=tarida  33148. 

/^^Hcation  of  Eastern  Air  lines,  toe.  pursuvM  to  Sectton  401  of  the  Act  and  Subpart  0  of  the  Boanfs 
ProdeemI  flegulslioni,  requests  amendment  of  Its  oemfieato  of  puliie  convenience  and  necessity  for 
Routo  165  so  es  to  authorize  nonstop  srevice  between  AOanta,  Oaorgia  and  Paris,  France. 

Htmitn  mey  be  fled  by  May  1Z  1961. 
4-29-81  39582  Unea  Aarea  Del  Cobre  &  A  d/b/a  "lAOECO".  c/o  JenoM  Scoutt  >.,  Zuekert.  Scoult  t  Rasenberger. 
888  17«i  Street  N.W..  Washinglon,  DC.  20006.  AppSeatton  of  Unee  Aeiee  Del  Cobre  S.  A.  d/b/a 
"lABECO",  pursuant  to  Sectton  402  of  tie  Act  wid  Subpert  O  of  «w  BoenTs  Procedural  Regulations, 
requests  a  foreign  sir  carrier  permit  to  engage  in  scfieduled  foreign  air  IrarMportation  of  psrsons,  property 
and  mai  on  tfie  foftowing  rtxile:  Between  a  points  In  Ofi4e  and  Miami.  Florida,  i4a  imarmedMe  points 
tAOECO  porpeees  to  begin  services  on  July  1,  1981,  providing  tour  weekly  round  trips  belwien  Santiago 
and  Miami;  Two  over  a  Sanliago-Gueyequl  Miami  routing  and  two  over  Sanliago4jma.aogola4lian« 
roiling.  Conforming  Appffcaliun,  motions  to  modify  scope,  and  Answers  may  1^  fled  May  27, 
l981.Wastair  Jet  toe.  d/b/e  PaciHc  Exprea,  839  HincMey  Road  Burlngama.  Califomia  94010.  Appkealton 
of  Weil*- Jet  Inc.  d/b/a  PaeMie  Eapraes,  pinusnl  to  Sectton  401  of  the  Ad  and  Subpart  O  of  Sie 
OuenTs  ftocedual  flegulBliona,  requests  the  issuance  of  a  oartMcMe  of  pubhc  convenenoe  and 
neoeeaHy  eirfhoriitog  It  to  engage  to  air  transportation  ol  peraons,  prafierty  and  mal  as  foftows.  Between 
Vw  terminal  point  Seatde,  Weahinglon.  the  inlarmedtoto  points  PascoAcfiland,  Kennewick,  Wasfsnglon; 
Portland.  Eugene,  Medfore,  Oregon:  Boise,  kleho:  SM  Lske  CMy,  Utah;  Rena  ttevade:  Lake  Tahoe. 
CMco,  Raddtog-Red  Bkifl,  Eureka-Arcata,  Sacramento,  San  rransiscoOsfcland-San  Jose  end  Fresno. 
Long  BeechOnterioOrange  County  and  San  Oiega  CaMomia;  Phoenix,  Arizona,  and  the  terminal  point 
Tucaon,  Arizona 

Ctonforming  Appicalm^.  moliocv  to  modify  scope,  end  Answers  may  be  fltod  by  May  29,  19Bi. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  ai-isns  Filed  S-7-81;  8:45  wn] 
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(Docfcat  3995*:  Ordw  SI-S-ll 

N«w  Yorfc-ltoxico  City  Concord*  far— 
PropoMd  by  Compaeni*  Nationai*  Air 
Franca;  Ordar  of  8uapanaion  and 
Invaatigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2l8t  day  of  April,  1981. 

On  April  3, 1981,  Compagnie 
Nationale  Air  France  (Air  France)  Hied 
tariff  revisions  proposing  a  New  Yoric- 
Mexico  City  Concorde  fare  of  $369.  for 
effectiveness  May  3, 1981. 

We  have  decided  to  suspend  this  fare. 
While  the  Board  generally  eschews 
regulation  of  fares  for  premium  services 
like  the  Concorde,  recent  actions  of  the 
French  Government  call  for  a  response. 
The  Government  of  France  has  required 
Trans  World  Airlines  to  raise  prices 
substantially,  against  its  better 
judgment  for  Ambassador  Class  service 
where  the  level  of  comfort  exceeds  that 
provided  by  the  comparable  Business 
Class  service  of  Air  Prance.  Despite  the 
cost-based  rational  advanced  for  its 
position,  France  has  refused  to  permit 
two  designated  U.S.  carriers  seeking 
entry  into  the  U.S. -French  market  to 
implement  prices  below  those  of  Air 
France,  notwithstanding  significant 
differences  in  service  and  comfort  levels 
when  compared  to  Air  France.  These 
circumstances  require  closer  scrutiny  of 
present  and  future  Air  France  fare 
proposals  than  we  would  otherwise 
prefer. 

The  fare  under  consideration  appears 
to  have  little  relation  to  costs.  On  a  per- 
mile  basis,  the  proposed  level  is 
approximately  one-third  as  high  as  the 
Concorde  fare  between  New  York  and 
Paris.  Since  there  is  no  indication  that 
the  longer  New  York-Paris  Concorde 
operation  is  earning  excess  profits,  the 
proposed  New  York-Mexico  fare 
appears  noncompensatory.  We  have 
invited  Air  France  to  provide 
information  to  the  contrary,  but  have  to 
date  received  none.  Moreover,  the  level 
reflects  a  smaller  than  customary 
differential  over  first  class  fares.  We  are 
thus  implicitly  asked  to  give  deference 


to  Ftanch  maricetiog  Judgment  and  value 
of  service  ratemaking  principles.  This 
sort  of  deference  is  properly  based  on 
reciprocity  and  comity.  In  view  of  the 
Government  of  France's  refusal  to 
permit  US.  carriers  to  set  their  own 

8 rices  and  standards  of  service,  we  have 
ttle  choice  but  to  suspend  Air  Prance's 
proposal. 

We  wish  to  emphasize  that  our 
concern  relates  to  the  fares  proposed  for 
this  service,  and  not  to  the  servioe  itself. 
To  date,  the  Board  has  not  objected  to 
the  customary  20  percent  differential 
between  supersonic  and  first-class  fares 
(which  Air  France  %vishes  to  narrow  in 
this  instance).  However,  a  20  percent 
premium  on  the  New  York-I^fexico  City 
Concorde  fare  would  result  in  a  per-mUe 
level  of  just  19.16  cents — about  58 
percent  below  Air  France's  current  New 
York-Paris  Concorde  level  of  45.51  cents 
per  mile.  Absent  specific  justification 
from  Air  France,  we  are  unable  to 
accept  a  fare  which  is  obviously  fare 
below  fares  per  mile  in  other  supersonic 
service. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403, 801  and  1002(j]  of  the  Federal 
Aviation  Act  of  1958.  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  attached 
Appendix,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unla«vful  or  contrary  to  the 
public  interest;  and  if  we  find  them  to  be 
unlawful  or  contrary  to  the  public 
interest  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached 
Appendix  from  May  3, 1981.  to  an 
including  May  2, 1982,  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 


S.  Wa  ahaU  submit  this  order  to  the 
President '  and.  unlaas  disapproved  by 
the  President  within  tan  days,  it  shall 
become  effective  May  3, 1961;  and 

4.  We  ahall  file  copies  of  diis  order  in 
the  aforesaid  tariff  «id  aerve  them  on 
Compagnia  Nati<male  Air  FVanca  and 
the  Ambaasador  of  France  in 
WaahiagtoD.  D.C 

We  shall  publish  this  order  In  the 
Federal  RaiMar. 

By  the  CM!  Aeronautics  Board. 
PbyOisT.lUylar. 
Secretary. 

|FR  Doc  H-tlMS  HM  t-f-Sk  MS  ai4 


COMMi88ION  ON  CIVIL  RIGHTS 

Connactieut  Advtoory  ComrnKtaa; 
Aganda  and  Notica  of  Opan  MMting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  QvO  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  and  will  end  at 
9M  pjn.  on  May  21, 1961.  at  the 
Connecticut  Education  Association.  21 
Oak  Street.  Hartford.  Connecticut  The 
purpose  of  this  meeting  is  program 
planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Coomiittee  should  contact  the 
Chairperson.  John  Rose.  Jr.,  P.O.  Box 
3216.  Hartford.  Connecticut  203-242- 
2877,  or  the  New  England  Regional 
Office,  55  Summer  Street  Boston. 
Massachusetts.  617-223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  st  Wathington.  D.C  May  4, 1981. 
lohnLBinUey, 
Advisory  CommiUee  Management  Officer. 

|FK  Doc  n-tSMB  ni«l  S-7-41:  k4S  m\ 
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'  We  ntbrnitled  this  Ofxier  to  the  President  on 
April  21.  ISSL. 


Fpdtwl  te^ttar  /  VoH»  No.  89  /  FHday.  May  8.  1961  /  NottcM 


NoUoe  it  harriqr  ftvm.  pursuant  to  the 
provitioos  ol  tfM  Rdaa  and  Rasnlatkma 
of  the  U&  CoflunlMkm  OD  Qvfl  lUghU 
that  a  metliag  of  the  PBonsylvanla 
Advisocy  Committoe  of  tfi«  Conuniasioa 
origbally  adiaduled  to  be  held  at  the 
Green  Federal  Buildiag;  Room  73ia  600 
Arch  Street.  Phlladetpnia.  Pennaylvania 
(FR  Do&  n-13114  on  page  24222).  has 
beenchanged. 

The  meeting  now  will  be  held  at  the 
30th  Street  A^trak  Thdn  Station.  Room 
281.  aoth  and  Mari(et  Streets. 
Philadelphia.  Pennsylvania  10104. 

Dated  at  W«aUi«too.  D.C  Miy  S.  U8L 
lahD  L  M^dqr. 

Adviaory  CoaunlttBe.  Managanenl  Officer. 
pit  itoc  rn-um  Plad  (-r-at  Mt  a^ 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tfie  Rdes  and  Regulations 
of  the  U.S.  Commission  on  CML  Rights, 
that  a  meeting  o{  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  lOiOO  eon.  and  wrill  end  at 
2:00  lun.  on  May  28, 1981.  in  die 
Conmrenoe  Room  (rf  the  Southwestern 
Regional  Office,  Heritage  Plaza,  418 
South  Main.  San  Antonio,  Texas.  The 
purpose  of  diis  meeting  is  to  discuss 
current  program  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  die 
Chairperson.  Denzer  Burke,  1421  Pine 
Street.  Texarkana.  Texas.  214-704-8222, 
or  the  Southwestern  Regional  Office. 
512-22»-S57a 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

bated  at  Waahington,  D.C.  May  4, 1981. 
lohn  L  Binklay. 
Advisory  ComaUssion  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

international  Trada  AdmMatration 

Printed  Vbiyi  nkn  From  BrazH;  Final 
Rasutta  of  AdmMatrallva  Review  of 
AntMumpino  FbidbiQ 

AQENCV:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  resulto  of 
administrative  review  of  antidumping 
finding. 


R  On  March  2a  1981.  the 
Depaftmeot  OiConinieroa  Coauneroe 
pooUshad  the  pidlmhiary  rMults  of  its 
admlnistrattva  review  of  ^ 
antidumping  findfaig  on  printed  vinyl 
film  from  BrazIL  Hm  ravlaw  oovarad  the 
two  known  axportets  and  the  time 
periods  from  July  1. 1978  dirough  July  SI. 
1980,  and  Deosmber  1. 1973  through  [uly 
3tl98a 

Interested  parties  were  given  an 
opportunity  toeabmit  oral  or  written 
comments  on  these  preliminary  results. 
We  recaivad  no  comments. 

VRcnvi  OATn:  May  a  198L 

PON  niRTHBI  MKNMNATION  OONTACT:  B. 

Valerie  Newkirk,  Office  of  Cooylianoe. 
International  TMde  Adndnistration.  MA. 
Department  of  Commerce.  Washington. 
D.C  aoaO  (202-S77-5345). 

'AMY 


On  August  21 1973.  a  dumping  finding 
with  reqiect  to  printed  vin^  film  bom 
Brazil  was  poblished  in  die  Federal 
Ragislat  as  TVaasuiy  Decision  73-232(38 
FR  22704).  On  Mardi  20, 1981.  die 
Department  of  Commeroe  ("^ 
Department")  published  fai  die  Federal 
ReglstK  die  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  17822-23).  The  Department  has  now 
completed  its  administrative  review  of 

the  ■nHAimpli^  ftmting. 

Scope  of  die  Review 

The  imports  covered  by  this  review 
are  printed  vin^  film,  also  known  as 
printed  polyvhiyl  chloride  sheeting. 
Printed  vii^  film  is  currendy 
classifiable  under  item  771.4312  of  the 
Tariff  Sdiedules  of  die  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  two 
Brazilian  exporters  of  printed  vinyl  film 
to  the  United  States.  These  firms  are 
Vulcan  Material  Plastico.  S  A.  and 
nasticos  PlaviniL  SA.  The  review 
covered  the  time  periods  July  1. 1978 
through  July  31. 1980.  and  December  1, 
1973  through  Jidy  31. 198a  respectively. 

Interested  parties  were  afforded  an 
opportunity  to  fiimish  oral  or  written 
comments.  The  Department  received  no 
such  comments. 

Results  of  die  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review.  We 
therefore  determine  that  no  margin 
exists  for  Vulcan  Material  nastico,  SA., 
and  that  a  margin  of  52  percent  of  the 
entered  value  exists  for  Plasticos 
Plavinil,  S.A.  The  Department  knows  of 


one  shipment  by  Plastfooa  FlavlniL  SA. 
during  the  oovwed  period. 

As  required  by  I  S58.48(b)  oftha 
Coouneroe  Ragulatioos,  a  cadi  dapoait 
based  1900  die  maifbi  above,  ttiat  is  S2 
percent  of  die  entereid  vahie,  shall  be 
required  for  Plastioos  FlavlniL  SA,  on 
all  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  die  date  or  publication  of  diesa 
final  results.  Hive  will  be  no  cash 
deposit  requirement  for  Vuloui  Material 
Plastioa  S!a^  since  no  margin  was 
found  on  die  last  known  sh^mient  lUs 
cash  depoett  requirement  and  deposit 
waiver  shall  remahi  hi  eCEsct  untfl 
publicatloa  of  die  final  reMdts  of  dm 
next  adnUnlstFattve  review.  The 
Department  hitends  to  conduct  the  naxt 
administrative  review  by  the  end  of 
August.  1982. 

This  adndnistratlve  review  and  notice 
are  In  accordance  with  section  781(aXl) 
of  die  Tariff  Act  of  1830  (19  XJAJC 
1875(aXl))  and  1 853.53  of  die  Commerce 
Regidations  (19  CFR  353.53). 
B.WailMPMlri^III, 


Acting  Deputy  AB»htent  Secretary  for  ttt^iort 
AdminUtrotlon. 

May  4.1981. 

|FR  Dec  n-uae  Piled  (-7  ai:  MS  Ml 

SHJJMO  COOf  M1S-M-M 


miwiiiotioi  PMioa  lor  uppacaDon  tor 
iiM  1  runoB  for  wvaiopinani  or 

K^^t^m^  mr\tt  AA^i^  ^n  n«  ■■  ■§!■■■  JMI^kaAa 

roaormaiNi  omv  vooporanvo  gmimw 
AcUvlliaa 

AOINCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

AcnoN:  Notice. 


:  Since  several  applicants  have 
indicated  a  need  for  more  preparation 
time  for  their  submittals,  NOAA  has 
decided  to  extend  the  application 
period.  NOAA  will  allow  two  additional 
weeks  over  the  period  previously 
announced  in  the  Federal  Register  of 
April  23. 1061.  All  applications 
submitted  by  the  new  date  will  be 
considered  in  the  review  process. 

DATca:  Applications  must  be  received 
no  later  than  Jime  IS,  1981.  or 
postmarked  on  or  before  June  12, 198L 


;  National  Climate  Program 
Office,  National  Oceanic  ft  Atmospheric 
Administration,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 


FOfi  RiRTNEfi  airamiATiON  contact; 
Dr.  Peter  J.  Robinson,  telephone  301- 
443-8981 
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SUPPlCMCNTiUIV  mtommation:  NOAA 

published  full  details  of  program 
objectives,  availability  of  funds, 
identification  of  eligible  applicants, 
required  format  for  applications,  and 
review  criteria  and  process  in  the 
Federal  Registar  of  Thursday,  April  23, 
1981.  46  FR  23094. 

Oatad:  May  1 1981. 
Franda  ].  Balint, 

Acting  Director,  Office  (^Management  and 
Computer  Syttems. 
in  Doc  ai-13aZ7  nted  t-i-n.  tu  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS   . 

Adjusting  th«  Import  Restraint  Laval 
for  Certain  Cotton  TaxtUa  Producta 
froml 


AacNCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTKHC  Increasing  by  the  application  of 
swing  and  carryforward  the  level  of 
restraint  established  for  cotton  coats  in 
Category  333/334/335,  produced  or 
manufactured  in  Macau.  ht)m  87.686 
dozen  to  99,767  dozen  during  the 
agreement  year  which  began  on  January 
1, 1981.  The  sublimit  for  Category  333/ 
335  has  not  been  changed. 

(A  detailed  decription  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1960  (45 
FR  27463),  August  12, 1980  (45  FR  53506) 
and  December  24, 1980  (45  FR  85142)). 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979, 
between  the  Governments  of  the  United 
States  and  Portugal  concerning  products 
produced  or  manufactured  in  Macau 
provides  for  percentage  increases  in 
certain  specific  ceilings  during  an 
agreement  year  (swing)  and  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  level  (carryforward) 
with  the  amount  used  being  deducted 
from  the  succeeding  year's  leveL 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  level  of  restraint  for 
Category  333/4/5  is  being  adjusted  for 
the  twelve-month  period  which  began 
on  January  1, 1981. 
EFFECTIVE  DATE:  May  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  J.  Sorini,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C  20230  (202/377-4212). 
SUPPLEMENTARY  MFOHMATION:  On 

December  11, 1980,  there  was  published 


in  the  Federal  Register  (45  FR  81643)  a 
letter  dated  Decoibar  8.  I960,  from  the 
Chairman  of  the  Committaee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  whidi 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactiired  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
.on  January  1, 1061  and  extends  through 
December  31. 1961.  In  the  letter 
fniblished  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  Increase 
the  level  of  restraint  estabHshed  for 
cotton  textile  products  in  Category  3S3/ 
334/335  to  90,767  doxen  during  the 
twelve-month  period  which  began  on 
January  1. 1961. 

Edivard  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreementa. 
May  1, 1981. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC 

Dear  Mr.  Commissioner  On  December  8. 
isea  the  Chainnaa  Committee  for  tl>e 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1. 
1981  and  extending  through  December  31. 
1981  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  ia  excess  of  decigiiated  levels  of 
restraint  The  Chatnaannirtlier  advised  you 
that  tiie  levels  of  restraint  are  subject  to 
adjustment ' 

Under  the  tenns  of  tlie  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cottoa  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Noveml>er  29  and 
December  18. 1979.  as  amended.  l>etween  the 
Governments  of  tl>e  United  States  and 
Portugal:  and  in  accordance  with  tlie 
provisions  of  Executive  Order  11S51  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  May  1, 1961  and  for  the 
twelve-month  period  beginning  on  January  1. 
1981  and  extending  through  December  31. 
1981,  entry  into  the  United  SUtes  for 
consumption  and  withdrawal  from 


'  The  tenn  "adtuatmenl"  rafan  to  IboM  provisioBS 
of  (he  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Taxtik  Asraanent  of  ^4ovemtMr  29  and  Deceint>er 
18,  ISTSi  aa  BBMndcd.  between  the  Covemmentt  of 
the  United  State*  and  Portugal,  which  provide,  in 
part  that:  (1)  within  the  aggregate  and  group  limits; 
tpecific  level*  of  reatraint  may  tte  exceeded  by 
de*ignated  paroantafe*:  (2)  these  level*  may  alio  ba 
incrsasad  far  carryovar  aad  carryforward  up  lo  11 
percent  of  Iha  applicable  category  limits:  and  (3) 
administraUva  airaagBownt*  or  adtoatment*  may  be 
made  to  reaoiv*  aUnor  problem*  arising  ia  the 
implaaaantaUoa  of  the  agraameot 


warehouse  for  ooasuBptloa  of  oottoa  textile 
producu  in  Category  3n/334/aa8i,  pndncad 
or  manufactured  in  Macau,  in  excess  <rf  the 
lauowmg  au|usMa  levsi  oi  rssuanc 
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SBtTVT  dOHn  of  vMcfi  not  (vw 
Sian  47  J13  4mn  ahrt  ba  In 
CM.) 


Tha  iMMliat 


The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  oottoB  textile  products  from 
Macau  have  bean  determined  by  the 
Committee  for  tha  fanplementatiaa  of  Textile 
Agreementa  to  involved  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fail  within 
the  foreign  affairs  exception  to  tlie  rule-     * 
malting  provisions  of  5  U.S.C.  653.  Thia  letter 
will  be  published  in  the  Federal  Registar. 
Siacerly. 

Edward  Gottfried, 

Acting  Chairman.  Committer  for  the  . 
Implementation  of  Textile  Agreements. 

tnt  Doc  SI-UBM  niad  S-7-Sl;  SD«t  aa| 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

ProcuraiMnt  Uat  1M1;  DaMiona 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Deletions  from  Procurement 
UsL 


I  This  action  deletes  from 
Procurement  List  1981  commodities  and 
miUtary  resale  commodities  produced 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECnVK  DATE  May  8, 1961. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2006 14th  Stireet  North, 
Suite  6ia  Arlington,  Virginia  22201. 


POR  PURTNER  aVORMATION  CONTACT: 
C  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INPORMATHHC  On 
March  6, 1981.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (46  FR  15531)  of  proposed 
deletions  bom  Procurement  List  1961, 
November  12. 1060  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
military  resale  commodities  listed  below 
are  no  longer  suitable  for  procurement 
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by  the  Federal  Government  under  41 
U.S.C  46-t8c.  as  8UL  77. 

Accordingly,  the  following 
conunoditiet  and  nilitary  rMale 
oommoditiefl  are  hereby  deleted  from 
Procurement  List  1961: 

Cla$a  7210 

Wadadoths 

7210-00-000-0006 

7210-00-062-2088 

Class  7350 

Qip.  Piattic 
7350-01-145-6127 

Military  Resale  Item  Nos.  and  Names 

No.  013,  Bnuh,  Lint  2-row  BraM 

Filament 
Na  832.  RefiH  Applicator.  Wax.  Foam 

Block 
No.  900.  Cover.  Ironing.  Teflon-Coated 
CW.FbldMr. 
Executive  Dinctor. 

\n  Doc  n-UHt  PIM  (-y-M:  MS  am) 


ProcuranMnt  \Mk  1881;  Propoood 


AotNCv:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list 


r.  Tie  Committee  has  received 
pn^KMals  to  add  to  Procurement  List 
1981  conuiodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMSNTS  MUtT  BE  RECEIVCO  ON  OR 
before:  June  10. 1981. 
AODRCSB:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2000 14th  Street  North. 
Suite  eia  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher  (703)  557-1145. 

SUPPIEMENTARY  MFORatATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat  77.  Ito  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  imfMct  of  the  proposed  action. 

If  the  Committee  approves  Uie 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  oOier 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1961. 
November  12, 1980  (45  FR  74836): 

Class  6S30 

Pad.  Cooling  ChemicaL  Disposable 
0530-00-133-4290 


Class  B4U 

ApnNuImpenneable.  Rubber-coated 
841840-062-6108 

C.  nr .  FleiCDSf  . 

Executive  Director. 

IFR  Doe.  n-lMW  nied  ».7.4I;  M(  ami 


DEPARTMENT  OF  DEFENSE . 

DoportnMnt  of  ttM  Air  Fofoo 
U8AF  Sdmrtific  AdWiory  Botrdt 


May  4, 1961. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Non-Nudear 
•  Armament  will  meet  at  ^in  AFB,  FL  on 
May  26  dirou^  June  5. 1961.  The 
meeting  will  convene  at  8:30  a.m.  and 
adjourn  at  SKX)  p  jn.  on  all  days. 

The  Committee  will  review  the  Air 
Force  Non-Nudear  Armament 
development  and  acquisition  practices. 
The  briefings  and  discussions  will  be 
dosed  to  the  public  in  accordance  with 
section  552b(c)  of  Tide  5,  United  States 
Code,  specifically  subparagraph  (1). 

For  fiirdier  information,  contact  the 
Sdentific  Advisory  Board  Secretariat  at 
(202)697-4646. 
Carol  M.  Ron. 
Air  Force  Federal  Register,  Liaison  Officer. 

(FK  Doc  n-USS*  Filed  S-7-n:  MI  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Rogulatory  Administration 

Houston  OH  8  Minerals  Corp.;  Conssnt 
Ordsr 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECnVB  date:  April  24. 1981. 

v:  June  8, 1081. 
:  Send  comments  to:  Wayne  L 
Tucker.  Southwest  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy.  P.O.  Box  35226, 


Dallas,  Texas  75235,  phone:  214/767- 
7745. 


FOR  RJRTHn  BiPOHMATION  OONTACR 

Wayne  L  Tudcar.  Soudiwast  District 
Manager.  Economic  Regulatocv 
Administration,  Depaitaent «  Enafgy. 
P.O.  Box  35226.  DaUas.  Texas  76235. 
phone:  214/767-7745. 


(TKNC  On  April 
24. 1961.  the  Office  of  Bnfotoament  of 
the  ERA  executed  a  Consent  Order  with 
Houston  Oil  ft  Minerals  Corporation  of 
Houston.  Texas.  Under  10  CFR 
205.199j(b)  a  Consent  Order  wfaidi 
involves  a  sum  of  mora  than  88004)00  In 
the  aggregate  exdudlng  penalties  and 
interest  becomes  effective  upon  its 
execution. 

Because  die  DOE  «MMiOi;M)»Oil  ft 
Minerals  Corptnatioib  wirii  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  dw  DOB  has 
determined  that  it  is  in  the  public 
interest  to  make  die  Consent  O^rder  with 
Houston  Oil  ft  Minerals  Corporatitm 
effective  as  of  the  date  of  its  executiob 
by  the  DOE  and  HO&M. 

L  The  Consent  Order 

Houston  Oil  ft  Minerals  Corporation 
(HOftM)  is  a  firm  engaged  in  the 
production  of  crude  oil  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
2ia  211.  and  212.  To  resolve  certahi  dvil 
actions  wiiich  could  be  brought  by  the 
Office  of  Enforcement  of  ^  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  HO&M  die  Office  of 
Enforcement  ERA  and  H08M  entoed 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  September  1. 1073 
through  June  30, 1978,  HOftM  allegedly 
sold  crude  oil  above  the  allowable 
prices  specified  at  10  CFR  Part  212. 
Subpart  D. 

Z  HO&M  and  die  DOE  have  agreed  to 
a  settlement  of  $3,985,000,  induding 
interest  plus  $37,000  in  dvil  penalty. 
HO&M  shall  make  eighteen  monthly 
installments  of  $221,388.89,  making  the 
initial  payment  within  five  (5)  days  of 
the  date  on  which  the  Consent  Order 
becomes  effective.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  in  die  best 
interest  of  the  DOE  and  HOftM. 

3.  This  Consent  Order  oonsUtutes 
neither  an  admission  by  HOftM  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  die  ERA  diet  HOftM  has 
violated  ERA  regulations. 

4.  The  provisioas  of  10  CFR  206.1901. 
induding  die,  publication  of  diis  NoUoo. 
are  applicable  to  dike  Coosent  Order. 


25680 
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n.  Disposition  of  Refunded  Ovetduises 

In  this  Consent  Order.  HO&M  agrees 
to  refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $3,985,000  in  the  manner 
speciHed  in  1.2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
The  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(EntitlemenU)  Program,  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibibty  to  identify  spedfia 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Conunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  piupose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  fimds  to 
odier  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 


of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  Of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
docimients  you  submit  with  the 
designation  "Comments  on  the  Houston 
Oil  &  Minerals  Corporation  Consent 
Order."  We  will  consider  all  comments 
we  received  by  4:30  p.m.,  local  time,  on 
or  before  June  8. 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  28th  day  of 
April  1961. 
Wayne  L  Tucker. 

Southwe$t  District  Manager,  Economic 
Regulatory  Administration. 

|FR  OocCI-UlK  FiM  S-7-n;  k45  aig 
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Misslsaippi  RIvar  Tranamlaaion 
Corporation;  Conaant  Ordar 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ikCTlON:  Notice  of  proposed  consent 
order  and  opportunify  for  comment 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
executed  a  Consent  Order  and  provides 
an  opportunify  for  potential  claims 
against  the  refunds  deposited  in  an 
escrow  account  established  pursuant  to 
the  Consent  Order. 

COMMENTS  by:  On  or  before  June  8, 1981. 
ADORCSS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District  324  East  11th 
Street  Kansas  Qfy.  Missouri  64106. 
FOR  FURTHEII  MFOKMATION  CONTACT: 
Alan  L  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District  324  East 
11th  Street  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMEMTARV  ayOWMATION:  On  April 

29. 1981.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Mississippi  River  Transmission 
Corporation  ("MRTC").  Under  10  CFR 
205.199)(b),  a  Consent  Order  which 
involves  a  sum  less  than  $50a00a 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution. 


L  The  Conaant  OnUr 

MRTC  writh  its  home  office  located  in 
St  Louis,  Miesoori,  is  engaged  in  the 
processing  and  sale  of  natural  gas 
liquids  (NGL)  and  NGL  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  at  10 
CFR  Parts  2ia  211,  and  212.  To  resolve 
certain  civil  actions  which  conld  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regtilatory  Administration 
as  a  result  of  its  audit  of  MRTC  the  ERA 
Office  of  Enforcement  and  MRTC 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  ara  mt 
foUowK 

1.  The  Office  of  Enforcement  has 
examined  MRTCs  books  and  records 
and  raviewed  all  pertinent  matters 
relating  to  MRTCs  compliance  with  the 
DOE  petroleum  price  regulations  in 
effect  during  the  period  from  September 
1. 1973  through  December  31. 1979.  All 
dvil  matters  pertaining  to  compliance 
with  the  DOE  petroleum  price 
regulations  and  prices  charged  by 
MRTC  in  sales  of  NGL  and  NGL 
products  during  the  period  September  1. 
1973  through  December  31, 1979  ara 
resolved  by  this  Consent  Order. 

2.  MRTC  ivill  refund  the  aggregate 
amount  of  $76,500.  which  include* 
interest 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
MRTC  nor  a  finding  by  DOE  that  MRTC 
has  violated  any  statutes  or  applicable 
regulations  of  the  Cost  of  Living  rmmHl, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration  or  the 
Department  of  Energy. 

4.  The  provisions  (rf  10  CFR  206.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Dispositkn  of  Refunded  Ovecdiarges 

In  this  Consent  Order.  MRTC  agrees 
to  refund,  in  full  settlement  of  any  civil 
liabilify  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA,  arising  out  of  the 
transactions  specified  in  Part  Ll.  above 
during  the  settlement  period  the  sum  of 
$76,500  on  or  before  May  29. 1981. 
Refunded  overcharges  will  be  in  the 
form  of  a  CCTtified  diedc  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  hitends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regtdations.  Acoonfingly. 
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distributi<m  of  mich  rafnnded 
overdiargM  reqidras  tiiat  only  thoM 
"penons"  (as  dafliMd  at  10  CFR  mil] 
who  actually  suffered  a  loss  as  a  result 
of  the  transactiaiis  described  in  die 
Consent  Order  receive  appropriate 
refunds.  Because  of  tlM  petr^eum 
industry's  oomplex  marketing  system,  it 
is  likely  that  overchaigss  have  eidier 
been  passed  tfiroagh  as  hi^MT  prices  to 
subsequent  purohasars  or  offset  tfiroa^ 
devices  such  as  the  DoBustic  Cmde  Oil 
Allocation  (Entitlements)  Program,  10 
CFR  aij87.  In  fact,  te  adverse  effects 
of  the  overchaises  may  have  become  so 
diffused  diat  it  is  a  practical 
impossibility  to  Idsntify  spedflc. 
adversely  affected  persona,  in  tidiidi 
case  disposition  of  the  reliuads  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  sodi  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.10tt(a). 

DL  Submisskm  af  Nodoas  of  Clafaa 

Interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  amoimt  should  provide 
written  notification  of  die  jdafim  to  the 
ERA  at  this  tim&  Proof  <tf  claims  is  not 
now  being  required.  Written  notification 
to  the  ERA  at  this  time  is  requested 
primarily  for  die  purpose  of  identifying 
valid  potential  daims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  widiin 
the  comment  period  for  diis  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  in  the 
general  public  interest 

You  should  send  your  written 
notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chiet  Crude  Products 
Program  Management  Branch,  Economic 
Regulatoiy  Administration.  U.S. 
Department  of  Eneigy,  324  East  11th 
Street  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  die  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  written 
notification  of  a  claim  on  the  outside  of 
your  envelope  and  on  the  dociunents 
you  submit  with  the  designation,  "Notice 
of  Claim  to  Mississippi  River 
Transmission  Corporation  Consent 
Order."  We  vdll  consider  all  comments 
we  receive  by  4J0  pjn.,  local  time,  on 
June  8, 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  206.9(f). 


Issued  la  Kansu  Qtjr,  Missouri  on  dM  1st 
day  of  May  1961. 

WlllaaiD.Mmar, 

Diatriet  hktaager.  Eoonomic  JUguhtoiy 
Adminiabtitiaa. 

|FS  Ooc  St-OH*  nM  S.7-BL' •:«  uM 
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n  Koonomic  Regulatory 
Administration,  Department  of  Energy. 
ACTKM:  Nodoe  of  acceptance  of  petition 
for  exemption  from  die  prohibitions  of 
the  Fownplant  and  Industrial  Fuel  Use 
Act  of  1078  and  notice  of  avaUabOify  (rf 
tentative  staff  analysis. 


R  On  March  211981.  Abitibi- 
Price  Southern  Corporation  (APSC)  filed 
a  petition  with  the  Eoonomic  ReguLltory 
Administration  (ERA)  of  die  Department 
of  Energy  (DOB}  for  an  order  exempting 
a  new  major  fuel  bunting  installation 
(MFBI)  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C  8301  et  seg.)  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBFs 
unless  an  exemption  for  such  use  has 
been  granted  by  DOE.  Pertinent  criteria 
and  procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
501  and  10  CFR  Part  503  published  on 
June  6^  1960,  at  45  FR  38276  and  38302 
respectively. 

APSC  is  seeking  a  permanent 
exemption  to  bum  No.  6  fuel  oil  or 
natural  gas  in  a  mixture  with  wood 
waste  in  a  field-erected  boiler  to  be 
constructed  at  its  Augusta,  Georgia, 
newsprint  producing  focilify.  Eligibility 
and  evidentiary  requirements  governing 
the  use  of  petroleum  and  natural  gas  in  a 
mixture  with  alternate  fuels,  as 
authorized  under  section  212(d)  of  FUA. 
are  set  fordi  at  10  CFR  |  S03.3a  Under 
subsection  (d)  of  that  section,  a 
certification  alternative  is  available  for 
MFEFs  which  will  use  a  mixture  with  an 
alternate  fuel  an  amount  of  petroleum  or 
natural  gas  which  will  not  exceed  25 
percent  of  the  unit's  total  annual  Btu 
heat  input  of  its  primary  energy  sources. 
APSC  has  petitioned  for  a  permaimit 
exemption  from  the  prohibitions  of  Tide 
n  of  FUA  under  10  CFR  i  S03.38(d) 
based  upon  the  use  of  a  fuels  mixture 
containing  not  more  than  25  percent 
natural  gas  or  petroleum.  ERA's  decision 
in  this  proceeding  will  determine 
wfaedier  APSC  wrill  be  granted  the 
requested  pennaaent  exen^ition  to  use 


petroleum  or  aetural  gas  in  a  mixture 
ivith  bark  and  wood  waste  in  wbiA  die 
amount  of  petroleum  or  natural  gas  used 
in  the  new  MFBI  will  not  exceed  25 
percent  of  the  total  aimual  Btu  heat 
input  of  the  primary  energy  .sources  of 
the  unit 

ERA  has  determined  that  APSCs 
petition  is-complete  and  is  accepted  as 
filed  in  accordance  with  10  CFR 
i  501.3(d).  Additiooally,  die  ERA  staff 
has  reviewed  and  analysed  the 
information  presendy  contained  in  the 
record  of  this  prnroedii^g.  arul  has 
completed  a  Tentative  Staff  Analysis 
/Which  recommends  that  BRA  issue  an 
order  wdiich  would  grant  APSC  the 
requested  exemption.  In  order  to 
expedite  the  processing  of  the  petition, 
and  pursuant  to  10  CFR  SOIM,  notice  of 
avallabllify  of  die  Tentative  Staff 
Analysis  is  hereby  issued 
simultaneousfy  wldi  this  notice  of 
acceptance  of  APSCs  petition  for 
exemption.  A  review  of  die  petition  and 
a  summary  of  the  Tentative  Staff 
Analysis  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 
501.34(b),  interested  persons  are  invited 
to  submit  written  comments  on  APSCs 
petition  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing  on  the 
exemption  petitiorL  As  provided  for  in 
10  CFR  501.64,  interested  persons  may 
also  submit  written  comments  or  request 
a  public  hearing  on  the  Tentative  Staff 
Analysis  noticed  hereiru  Any  hearing 
requested  must  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  the  presentations. 

DATEK  Written  comments  on  the 
acceptance  of  APSCs  petition  for 
exemption  are  due  on  or  before  45  days ' 
following  the  date  of  publication  of  tUs 
notice  in  the  Federal  Register  (June  22. 
1981).  Any  request  for  public  hearing 
must  also  be  made  within  the  same  45- 
day  period.  The  14-day  period  to  submit 
written  comments  or  request  a  public 
hearing  on  the  Tentative  Staff  Analysis, 
as  prescribed  in  10  CFR  50L64,  is  also 
included  within  and  will  run 
concurrentfy  with  the  above  45-day 
comment  period.  Accordingly,  any  sudi 
written  comments  or  requests  for  public 
hearing  on  the  Tentative  Staff  Analysis 
must  ako  be  filed  with  ERA  on  or  before 
the  expiration  of  the  45-day  period 
provided  for  aooqptanoe  of  the  APSC 
petition. 

AOOROHS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  pnbUc 
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hearing  should  be  submitted  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act).  Box 
4629.  Room  3214,  2000  M  Street  NW^ 
Washington.  D.C  20461. 

Docket  No.  ERA-FOSl-Cfff  should  be 
printed  on  the  outside  of  the  envelope 
and  on  the  document  contained  therein. 
PON  nmTNni  inpommation  contact: 
Ellen  RusaeU.  Case  Manager,  new  MFBI 

Branch.  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

Department  of  Energy,  2000  M  Street 

NW..  Room  3128.  Washington.  D.C 

20461,  Phone  (202]  B53-4477. 
L  Dow  Davis,  IV,  Office  of  General 

Counsel,  Department  of  Energy, 

Forrestal  Building.  Room  6B-178. 1000 

Independence  Avenue  SW.. 

Washington.  D.C  20585,  Phone  (202) 

252-2967. 

tUPPLCMtNTARY  mPOfWUTION:  The 
MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  field- 
erected  boiler  to  be  constructed  at 
APSC's  newsprint  producting  facility  in 
Augusta,  Georgia.  Startup  for  the  new 
MFBI,  designated  as  "Combination 
boiler  number  1"  by  APSC  (hereafter. 
boiler  No.  1],  is  not  yet  scheduled, 
however,  the  boiler  is  to  be  designed 
with  a  heat  input  rate  of  401  million 
Btu's  per  hour  and  will  be  capable  of 
burning  wood  waste  in  a  mixture  with 
No.  6  fuel  oil  or  natural  gas. 

APSC  has  utilized  the  certification 
alternative  for  the  permanent  fuels 
mixture  exemption  provided  for  in  10 
CFR  503.38(d]  and  has  included  in  iU 
petition  a  description  of  the  fuel  mixture, 
component  elements,  percentages  and 
quantities  of  each  component  to  be 
utilized,  and  the  following  duly  executed 
certifications: 

(1)  That  the  amount  of  petroleum  or 
natural  gas  to  be  used  in  the  hiels 
mixtxire  in  boiler  No.  1  will  not  exceed 
25  percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
the  installation: 

(2)  That  pursuant  to  10  CFR  503.15(b). 
APSC  will,  prior  to  operating  the  boiler 
under  the  exemption,  secure  all 
applicable  environmental  permits  and 
approvals  pursuant  to  but  not  limited  to. 
the  following:  Clean  Air  Act,  Clean 
Water  Act,  Rivers  and  Harbors  Act. 
Coastal  Zone  Management  Act  Safe 
Drinking  Water  Act.  and  the  Resource 
Conservation  and  Recovery  Act: 

(3)  The  information  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b):  and 

(4)  That  it  will,  upon  grant  of  the 
requested  exemption,  agree  to  the 
following  terms  and  conditions  specified 
in  10  CFR  503.38(e): 


(a)  The  amount  of  petroletmi  or 
natural  gas  to  be  used  in  the  mixture 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  of  the  installation; 

(b)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  btuned 
consistent  with  applicable 
environmental  requirements; 

(c)  AU  steam  pipes  will  be  insulated 
and  all  steam  traps  properly  maintained; 
and 

(d)  That  it  will  comply  with  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requiremenU  of  10  CFR  S03.1S(b). 

ERA  hereby  gives  notices  that  APSCs 
petition  for  a  permanent  fuels  mixture 
exemption  for  its  boiler  No.  1  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  Pursuant  to  10  CFR  501  J(d), 
accep^ce  of  a  petition  and  its 
supporting  documents  does  not 
constitute  an  approval  of  an  exemption, 
nor  does  it  foreclose  ERA  from 
requesting  further  information  during  the 
course  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  an 
exemption. 

Tentative  Staff  Anafyu's:  The  ERA 
staff  has  examined  the  aforementioned 
certifications  made  bv  APSC  In  its 
petition,  and  other  information 
contained  therein,  and  has  determined 
that  the  petition  fulfills  the  requirements 
of  40  CFR  603.38(d).  Accordingly,  the 
ERA  staff  has  completed  a  Tentative 
Staff  Analysis  which  tentatively 
recommends  that  an  order  be  issued, 
subject  to  the  terms  and  conditions 
specified  below,  wbidi  would  grant 
APSC  the  requested  permanent  fuels 
mixture  exemption  for  its  boiler  Na  1. 
This  tentative  recommendation  also 
takes  into  account  the  purposes  for 
which  the  minimum  percentage  of 
petroleimi  or  natural  gas  provided  by  a 
fuels  mixture  exenfption  is  to  be  used, 
i.e.,  to  maintain  reliability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  this  exemption  be 
granted,  ERA  will  not  exclude  any  fuel 
from  the  definition  of  primary  energy 
source  for  the  purposes  of  unit  ignition, 
startup,  testing,  flame  stabilization  and 
control  uses  for  the  boiler. 

Terma  and  Conditions:  Section  214(a) 
of  FUA  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act  By  petitioning  for 
an  exemption  under  the  provisions  of  10 
CFR  503.38(d).  APSC,  in  accordance 


with  10  CFR  603J8(e).  agreed,  upoo 
grant  of  the  exemption,  to  the  standard 
terms  and  conditioas  specified  in  that 
subsection.  Such  terms  and  conditions, 
as  enumerated  below,  will  accordingly 
be  attached  to  any  order  which  would 
grant  the  requested  exemption. 

(1)  The  amount  of  petroleum  or 
natural  gas  to  be  used  in  a  mixture  ivith 
an  alterate  fiid(s)  in  boilar  Na  1  will  not 
exceed  2S  percent  of  the  total  annual  Btu 
heat  input  of  die  primary  energy  sources 
of  that  unit 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  the  boiler  wrUl  be  the  lowest 
grade  available,  which  is  tedmically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

(3)  Prior  to  operating  boiler  Na  1. 
APSC  will  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to.  but  not  limited  to,  the 
following:  Clean  Air  Act  Qean  Water 
Act  Rivers  and  Harbors  Act  Coastal 
Zone  Management  Act  and  tike  Resource 
Conservation  and  Rsoovtry  Act 

Reporting  Requiremente:  In  addition 
to  the  above  standard  terms  and 
conditions,  APSC  wiU.  pursuant  to  10 
CFR  50348(g),  certify  to  BRA  the  date 
boiler  Na  1  is  first  operated  under  the 
provisions  of  this  order,  and  will 
annuaUy  thereafter,  at  not  later  than  30 
days  aftsr  each  anniversary  of  that  date, 
file  with  ERA  a  certificatioo  that  the 
amount  of  petroleum  or  natural  gas  used 
in  the  bark  boiler  during  the  preceding 
year  did  not  exceed  25  percent  of  the 
total  annual  Btu  heat  iiqnit  of  the 
primary  energy  sources  of  that  MFBL 
Such  certifications  shall  be  executed  by 
a  duly  suthorind  representative  of 
APSC  Cite  OFC  Case  Na  55001-0201- 
01-12  on  each  certification  and  send  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act).  Attn: 
OFC  Case  No.  58001-«201-01-12,  Box 
4629,  Room  3214. 2000  M  Street  NW., 
Washington.  D.C  20461. 

On  August  11.  lOea  DOE  published  in 
the  Federal  Ragistar  (4S  FR  53199)  a 
notice  of  propcwed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1960  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification  in  which  the  use  of 
petroleum  or  natural  gas  in  a  mixture 
with  an  alternate  fuel(s)  wiU  not  exceed 
25  percent  of  die  exempted  MFBTs  total 
annual  Btu  heat  input  of  its  primary 
energy  source,  were  identified  as  classes 
of  actions  which  normally  do  not  require 
the  preparation  of  an  Environmental 
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InqMct  StatHunt  or  aa  bnrlraBOMiital 


TUa  danillcallaB  laiss*  a  rabottabk 
prestunptkn  diat  IIm  graatfag  or  deaUl 
oi  uM  oxBi^ytlaB  wiu  ool  i%Bificantl|r 
affect  tfw  qnaUtjr  of  tfao  koBuai 
enviraoBMBt  AP9C  hao  w««fVwl  that  It 
wfU  Mcuta  aU  applicable  penniti  and 
appvovab  prior  to  oooHDanoment  of 
opetation  of  the  aew  MFB  ander 
exenptioa.  The  fftiihniiiaeiilel  Gheddist 
comirieted  and  oartified  la  by  AP9C 
punaaat  to  10  Cnt  808.18(b)  ha*  been 
reviewed  by  DOB**  Office  of 
Enviroomental  ftDtacticn.  SaCety,  and 
Emetgeocy  fteperedneae.  They 
detemUned  dut  die  frantini  of  this 
exemption  will  not  eignificandy  affiact 
the  qualiiir  of  the  hnauun  eavironment 
and  that  dierefbre  no  further  review  for 
NEPA  puipoeee  ia  reoaiied. 

This  Tentattve  Staff  Analyais  does  not 
constitute  a  decision  by  BRA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
widi  10  CFR  801.88  on  die  basis  of  die 
entire  record  of  diis  proceeding, 
including  any  ""—'"*''*«  received  on  this 
Tentodve  Staff  Analysis. 

Hie  public  file  containing  documents 
on  diis  pmrnndlng.  simiorting  materials 
and  die  Tentodve  Staff  Analysis  is 
available  for  inspection  upon  request  at 
ERA.  Room  B-lia  2000  M  Street.  NW.. 
Washington.  IXC.  Monday-FHday.  8 
ajn^-4:90  p  jn. 

luued  io  WMhlnglao.  DLC  oa  May  1 1081. 
Kob«IL.DavlM, 

Auiatant  Adminktrator.  Offiot  ofFutk 
Coaraniott,  Bcoaomie  RefuhloTy 
Adminiitratkm. 

IFRDabn-lli 


(Oocfcet  No.  ERA-^C-MMMI;  ERA  Case  No. 
8138»-t008-2f-a21 

impariai  Irrigation  Dlatrtct;  AvatabWty 
of  Tantativa  Staff  Analyria 

AQCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTKM:  Notice  of  availability  of 
tentative  staff  analysis. 

•UMMANV:  On  December  la  1979. 
Imperial  Irrigation  District  (DO) 
petitioned  the  Economic  R^gulatoiy 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
peakload  powerplant  exemption  from 
the  provisions  of  the  Powerplant  and 
Industrial  Ftol  Use  Act  of  1078. 42  U.S.C 
8301  etaeq.  (FUA  or  flie  Act)  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants.  A  final  rule 
setting  forth  the  pvocedoie  for 
petitioning  and  the  crttaria  for 
exemptions  from  the  prohibitions  of 


FUA  is  poUlshed  at  10  CFR  800  er  aeg. 
(48  FR  88278^  June  6. 1900). 

m)  plans  to  install  a  28/100  KW  oU  or 
natural  gas-fired  combustf  on  turbine 
unit  to  be  known  as  Rodcwood  UnU  No. 
2  to  Imperial  County.  California  ffl) 
certifies  diat  die  unit  will  be  operated 
sdbly  as  a  peakload  powerplant  and 
will  be  operated  only  to  meet  pnakload 
demand  for  the  lifo  of  die  plant 

no  submitted  additi(»uu  information 
necessary  to  procesi  the  petition  on 
November  13. 198a  190a  ERA  accepted 
the  petition  pursuant  to  10  CFR  SOU 
and  80L83  on  December  29. 190a  and 
published  notice  of  its  accqitanoe  to  the 
Federal  Regisler,  on  January  8. 1900  (40 
FR 1018).  Publication  of  die  Notice  of 
Acceptance  nommenoed  a  48-day  public 
comment  period  pursuant  to  section  701 
of  FUA  and  10  CFR  80131  and  801 J3. 
during  whidi  time  totarested  persons 
were  also  afforded  an  opportunity  to 
request  a  pablic  hearing  on  the  petition. 
The  comment  period  ended  February  la 
1981.  No  oomnients  or  requests  for  a 
pubUe  hearing  were  received.  Based 
upon  BRA'S  iteff  review  and  analysis  of 
the  information  preaentiy  contained  to 
the  record  of  this  proceeding,  a 
Tentodve  Staff  Ana^rsis  has  been  made. 
The  analysis  recommends  that  BRA 
issue  an  order  vidiich  would  grant  the 
requested  peakload  powerplant 
exemption. 

DATB8:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  public  heering  are  due  on  or  before 
May  22, 1081. 

AOONnoBO:  Fifteen  copies  of  critten 
comments,  and  any  requests  for  a  public 
hearing  should  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit  Box  402a  Room  3214, 2000  M 
Street  N.W..  Washington.  O.C.  20401. 
Docket  Number  ERA-FC-80-M1  should 
be  printed  deariy  on  die  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

KM  nniTHill  mRMMATION  CONTACT 
Jack  C  Vandenbeig.  Office  of  Public 
Information.  Economic  Re^pilatoiy 
Administration.  Department  of 
Energy.  2000  M  Street  NW.,  Room  B- 
110,  Washington,  D.C  20461.  Phone 
(202)653-4055. 
Louis  T.  Krezanosky,  Economic 
Regulatory  Administration. 
Department  of  Energy,  Room  3012B. 
2000  M  Street  NW..  Washington.  D.C 
20461.  Phone  (202)  753-4208. 
James  Renjilian.  Office  of  General 
Counsel  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Room 
OB-178.  Waahington,  D.C  20685. 
Phone  (202)  258-2967. 
The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 


documenta  and  supporting  materials  is 
available  lyion  request  at  ERA.  Room 
B-ua  2000  M  St.  NW..  WasUogton. 
D.C.  Monday  through  Friday.  8:00  a  jn^ 
4:30  pjn. 


rARV  awoNMATMN:  Imperial 
Irrigation  District  (IID)  plans  to  install  a 
28.000  KW  ofl  or  natunl  gas-fired 
combuslton  turiiine  unit  to  be  known  as 
Rockwood  Unit  Na  2  at  its  Rockwood 
generatiqg  fodli^  to  Impolal  County. 
California. 

no  submitted  a  sworn  statement  «vidi 
iu  petition,  signed  by  Mr.  R.  OgOvie. 
Manager,  Poww  Department  IID.  as 
required  by  10  CFR  80341(b)(1).  In  his 
statement  Mr.  Ogdvie  certified  that 
Rodcwood  Unit  No.  2  will  be  operated 
solely  as  a  peakload  powerplant  and 
wfll  be  operate  only  to  meet  pe^doad 
demand  for  die  life  of  die  plant  He  also 
certified  diat  die  mairimnni  design 
capadty  of  die  unit  is  28.000  KW;  and 
that  the  mwirimtim  generation  that  the 
unit  will  be  allowed  duriqg  any  12- 
month  potod  is  the  design  capad^ 
times  1.500  hours  or  37.800.000  Kvi4 

Under  die  requiremento  of  10  CFR 
S03.41(b)(lK(U).  if  a  petitioner  proposes 
to  use  natural  gas.  or  to  construct  a 
powerplant  to  use  natural  gas  to  lieu  oi 
an  alternate  foel  as  a  primary  energy 
source,  it  must  obtato  an  air  quality 
certification  from  Ihe  Administrator  of 
die  Environmental  ftotection  Agency  or 
the  Oiiector  of  die  approprtate  state  air 
pollution  control  agency.  However. 
since  ERA  has  determined  diet  there  are 
no  presendy  available  alternate  fuels 
which  may  be  used  in  the  proposed 
powerplante,  no  such  certiflcation  caa 
be  made.  Tlie  certification  requirement 
is  dierefore  waived  with  respect  to  diis 
petition. 

Tentodve  Staff  Analyds 

On  the  basis  of  mrs  sworn 
statemente  and  information  provided, 
the  staff  recommeds  that  ERA  graat  the 
requested  peakload  powerplant 
exemptiorL 

On  August  11. 198a  DOE  published  to 
the  Federal  Re^sler  (45  FR  53199)  a 
notfce  of  proposed  amendmente  to  the 
guideltoes  for  compliance  %vith  the 
National  EnviroomeQtal  Policy  Ad  of 
1960  (NEPA).  Pursuant  to  die  guidelines, 
the  granting  or  denial  of  certato  FUA 
permanent  exemptions,  'nrhiding  die 
permanent  exemption  by  certification 
for  a  peakload  powerplant  was 
identified  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exdusion).This 
dassification  raises  a  rebuttable 
presumption  diat  die  granttog  or  denial 
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of  the  exemption  will  not  tignificantly 
affect  the  quality  of  the  human 
environment.  IID  hat  certiHed  that  It 
will  secure  all  applicable  permita  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  The  Environmental 
Checklist  completed  and  certified  to  by 
IID  pursuant  to  10  CFR  503.15(b).  haa 
been  reviewed  by  DOE'S  0£Bc«  of 
Environment  in  consultation  with  the 
OfRce  of  the  General  Counsel  It  has 
been  determined  that  IID's  responses  to 
the  questions  therein  indicate  that  the 
operation  of  the  peakload  powerplant 
nvill  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE.  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
witii  10  CFR  1501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Terms  and  Cooditioiis 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  UD  and  upon  the  results  of 
the  staff  analysis,  the  staff  of  ERA 
recommends  that  any  order  granting  the 
requested  peakload  powerplant 
exemption  should,  pursuant  to  section 
214(a)  of  the  Act.  be  subject  to  the 
following  terms  and  conditions: 

A.  nD  shaU  not  produce  more  than 
37.500.000  Kwh  during  and  12-month 
period  «vith  Rockwood  Unit  No.  2.  IID 
shall  provide  annual  estimates  of  the 
expected  periods  (hours  during  specific 
months)  of  operation  of  the  unit  for 
peakload  purposes  (e.g.,  8.-00-10^)0  a  jn. 
and  3:00-6:00  p  jn.  during  the  June- 
September  period,  etc).  Estimates  of  the 
hours  in  which  IID  expects  to  operate 
Rockwood  Unit  Na  2  during  the  fuvt  12- 
month  period  shall  be  furnished  within 
30  days  from  the  date  of  this  order. 

B.  UD  shall  comply  with  the  reporting 
requirements  set  forth  in  10  CFR 
S03.41(d). 

C  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  bie  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  DD  shall  comply  with  the  terms  and 
conditions  which  may  be  imposed 
porsoant  to  the  environmental 


requirements  set  forth  at  10  CFR 
503.16(b). 

IsMwd  in  Waddngtoa  D.C  on  May  1,  un. 
Robsrt  L>  DaviM, 

AuiBtant  Adminiatntor.  Offioa  of  Fuela 
Convenhn.  Economic  Regu/almy 
AdminiBtraUon. 

P>R  Ooc  n-UMI  PIM  (-r-tl;  Ml  «■! 


FvdcrsI  EiwcQy  RcQiMlory 


(Dedwt  Na  Emi-42S-0001 

AtabwiM  PovMT  Coi;  Csnosflalion 
May  4.  IflSl. 

The  filing  company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company,  at  the  request  of  Pea  River 
Electric  Cooperative,  is  terminating 
service  to  their  Ozark  delivery  point 
The  termination  of  this  service  will 
become  effective  on  May  1. 1961.  On 
that  date  service  will  be  provided  to  this 
delivery  point  directly  frotn  the  electric 
system  of  Alabama  Bectrio 
Cooperative. 

Copies  of  this  termination  notice  were 
serveid  upon  Pea  River  Electric 
Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  N.E.. 
Washington.  D.C  20426,  in  accordance 
with  Si  1 J  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
\A,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19. 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
I  P. 


SecnUuy. 

pit  Doc  n-13M1  FIM  t-T-O:  Mt  a^ 


[Docket  No.  ELI1-14-0001 

AinMican  Hunic^Mi  powvr    urao*  inc* 
and  Um  city  of  8t  Mvy*.  Ohio  V. 
Dayton  Powor  and  UgM  Co.;  FHng 

May  4. 1991. 
The  filing  parties  submit  the  following: 
Take  notice  that  on  April  16, 1961. 

American  Municipal  Power — Ohio,  Inc. 

and  the  Qty  of  St  Moiys.  Ohio  (jointly 


referred  to  as  "'*"p'»'Ttntt)  submitted 
for  filing  a  complaint  and  a  leqoast  for 
an  intafim  ordar  afainst  Dayton  Power 
and  Ught  Company  (DPL). 

Tliis  complaint  aiisas  becauaa  tha 
Qty  of  St  Marys,  CXdo  wiahea  to 
purdtaaa  saasonal  power  and  energy 
from  a  member  of  Bnckaye  Power.  Inc 
a  state-wide  assodattoo  <tf  rural  electric 
cooperativea  in  (Xiia  Coaq>lainanta 
assert  that  porsoant  to  tha  Bockeye 
Power  Delivery  Agreement  DPL  would 
be  reqoired  to  transmit  tfie  power  that 
the  Qty  of  St  Maiy*  wiahea  to 
porchase.  Howavar,  IWL  has  refused  to 
transmit  the  power  porsoant  to  the 
Power  Delivery  Agreement  Instead,  it 
has  proposed  to  transmit  the  power 
nnder  a  separata  transmission  rate 
ichadule. 

Therefore,  complainants  allege  that 
DPL  is  in  violation  of  ito  obligations  to 
transmit  power  under  the  Power 
Delivery  Agreement  Complainants 
request  that  the  Commission  issue  an 
interim  order  requiring  that  any  diarges 
collected  by  DPL  under  a  separate 
transmission  rate  schedule  be  subject  to 
refund,  pending  the  outcome  of  this 
complafait  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N£., 
Washington.  D.C  20426,  in  accordance 
with  fi  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  1, 1961. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ti^en  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KoniMth  F.  Plmiib. 
Secntary. 

\r%  Doc  n-UM2  nM  S-7-«;  MS  Mi| 


(Oecttet  No.  Emi-42>-000] 
Commonwoolth  Edtaon  Co.;  FMng 

May  4. 19n. 

The  filing  company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company,  on  April  20, 1961. 
tendered  for  filing  proposed  dianges  in 
iU  FERC  Electric  TarifL  The  proposed 
changes  revise  dM  Electric  Service 
Contract  between  Commonwealdi 
Edison  Ccnnpany  and  the  Qty  of 


-I 
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NaperviUe.  Dlinoli.  to  provide  for  a 
temporuy  point  of  dactric  mq^ply  to  the 
City  by  the  Cnmnany. 

A  copy  of  dw  fiUof  haa  been  tarved 
upon  tiba  Qty  of  NaparvlIIe.  IlUnoIa. 

Any  perMMi  daalring  to  be  beard  or  to 
protest  said  application  sbould  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Coounission. 
825  North  Capitol  Straet.  NE^ 
Washington.  D.C  tM3»,  in  accordance 
with  if  La  and  1.10  of  tfie  Commission's 
Rules  of  ftactloe  and  Procedure  (la  CFR 
1 A  1.10).  All  s«ch  petitions  or  protests 
should  be  filed  on  or  before  May  lA 
1981.  Protests  will  be  considered  by  die 
Commission  in  determining  die 
appropriate  action  to  betaken,  but  will 
not  serve  to  make  piotestants  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  peddon  to 
intervene.  Copies  of  diis  applicadon  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
iF.l 


Sectftoiy, 

(FIlDDCtl-UMt 


niS>.»«:MlM4 


(Docket  Na  Cry4-1tt  ele.] 

Enorgy  Tarminil  SorvloM  Corp..  a«  aL; 
Intani  To  Conduct  kitarmal  Local 

Tutilc  Haatlnii 

May  4.  USl. 

In  the  matter  of  Energy  Tenninal 
Services  Coiporadon  (Docket  No.  CP74- 
122).  Energy  Pipeline  Corporation 
(Docket  No.  073-148).  Texas  Eastern 
Transmission  Coiporation  (Docket  No. 
CPBO-isa);  Notice  of  intent  to  conduct 
informal  local  public  meeting  inviting 
comments  on  draft  supplement  to  the 
environmental  impact  statement 

Take  notice  diet  on  May  28. 1981,  die 
staff  of  the  Federal  Energy  Regulatoiy 
Commission  intends  to  conduct  an 
informal  meeting  for  die  purpose  of 
entertaining  comments  to  the  draft 
supplement  of  the  environmental  impact 
statement  (EIS)  prepared  and  circulated  . 
in  die  above-captioned  dockets  relative 
to  the  proposed  liquefied  natural  gas 
(LNG)  CacUity  at  RossvUle.  Staten 
Island.  New  York.  lUs  meeting  will  be 
held  in  the  conference  room  at  the 
Gateway  National  Park  (Great  Kills 
Paric)  (map  attached)  on  Staten  Island 
and  will  be  conducted  from  4:30  to  10:00 
p.m. 

The  original  July.  1974.  FEIS 
addressed  an  LNG  importation  project 
in  whidi  Eascogas  LNG,  In&  (Eascogas) 
and  Distrigas  Coiporation  (DUtrigas) 
proposed  to  import  into  and  sell 
volumes  of  LNG  from  the  Rossville  LNG 
terminal  then  being  constructed  by 


Distrigas  of  New  York  Corporation 
(DONY).  Approximately  0,000  feet  of  24- 
inch  diameter  transmission  line  with  a 
2.875-foot  long  underwater  segment  of 
30-lncfa  diameter  loop  was  also 
proposed  by  Distrigas  Pipeline 
Coqwration.  The  assodatad  dodcets 
were  CP7S^I7.  CP7S-4a  CP7S-132. 
CP7S-148,  CPTt-aO.  and  CP74-122.  Of 
die  six  dockets,  only  two  are  now 
apiriicable.  and  die  applicants'  names 
have  since  chaMed. 

Docket  Na  CP74-122.  as  amended  by 
Energy  Terminal  Services  Coiporation 
(ETS)  on  February  22. 198a  requests 
audiorlration  to  operate  a  peak-shaving 
facflity  at  its  exUtiqg  facUities  in 
Rossville.  Staten  Island.  New  York, 
using  bodi  of  die  existing  90a000-banel 
capacity  LNG  storage  tanks  and 
appurtenant  fodlities.  inrJiiHing 
vaporization  (380  bUlion  Btu/day)  and 
conqnession  equipment  It  also  seeks  to 
construct  and  opwate  a  30  billion  Btu/ 
day  Uquefaction  unit  and  vaporization 
nnito  widi  an  additional  360  billion  Btu/ 
day  capacity.  The  existing  facilities 
whidi  would  be  used  for  the  pealdng 
aervioe  cost  $127,158,000:  dds  does  not 
inchide  die  existhig  dock  fodlities. 

gpfa)g  within  die  uant  and  odier 
dlides  not  neeoBd  for  this  pnqiosaL 
Docket  No.  CP73-148.  as  amended  by 
Eneigy  Pipeline  Corporation  (EPC)  on 
Aprifia  198a  requests  audurization  to 
construct  and  operate  a  30-indi 
diameter  natural  gas  transmission 

Eipeline.  aniroximately  16.625  feet  long, 
etween  ^  Rossville  LNG  plant  and 
pointa  of  interconnection  wiUi  Texas 
Eastern  Thinsmission  Company  (Texas 
Eastern)  and  Public  Service  Electric  and 
Gas  Company  (Public  Service)  in 
Woodbridge.  New  Jersey.  EPC  also 
requesto  audiorization  to  construct  and 
operate  a  metering  and  regulating 
station  near  the  interconnections.  The 
total  estimated  costs  of  diese  facilities 
would  be  $9335.00a 

As  a  part  of  diese  two  applications, 
Texas  Eastern  would  punmase  from  ETS 
storage  capacity  of  1.231  billion  Btu's 
and  delivery  of  102.7  billion  Btu/day. 
This  service  would  replace  the  service 
previously  supplied  by  Texas  Eastern's 
own  LNG  facility,  which  is  die  subject  of 
a  separate  application  (Docket  No. 
CPBa-43).  To  efiiectuate  dieir 
arrangenumt  Texas  Eastern  filed  in 
application  in  Dodcet  No.  CP80-453  to 
construct  and  operate  3.300  feet  of  30- 
Inch  diameter  pipeline,  nmtheaat  of 
Linden.  New  Jersey,  and  other  related 
facilities.  Because  of  diis  arrangement 
the  FERC  staff  will  conduct  no  further 
environmental  analysis  for  Dodcet  Na 
CP6e-«3. 

The  EIS  concentrated  on  safety  issues 
assodatad  with  the  liquefaction. 


storage,  and  revapoiizatlon  of  LNG  at  a 
peak-shaving  focOity  in  a  populated 
area.  Since  &e  tranqiortlon  of  LNG  by 
ship  Is  no  longer  proposed,  die  safety 
Issues  assodatad  with  this  form  of  LNG 
transportation  will  not  be  addressed, 
neither  in  the  draft  EIS  nor  at  the  instant 
local  meeting. 

Due  to  the  limited  available  space  at 
the  Gateway  National  Park  community 
meeting  room,  it  may  be  necessary  that 
once  commentors  finish  their 
presentation,  they  temporarily  leave  the 
room  in  order  to  allow  diose  who  stUl 
wish  to  present  oral  or  written 
comments  to  do  so.  The  Commission  - 
reserves  the  ri^t  to  ptace  a  reaaonable 
time  limitation  on  the  remarics  of  any 
party  or  otganization  so  that  all  might  be 
heard  in  the  time  provided,  and  would 
encourage  organizations  to  designate 
one  member  as  ita  spokesman  radier 
than  send  sevoal  members  to  speak  on 
the  same  issues.  The  Commissimi. 
further,  intends  to  give  deference  to 
elected  and  appointed  public  oGBdals, 
as  well  as  dtizens  viho  traveled  more 
than  thirty-five  (35)  mUes,  and  would 
invite  diese  individuals  to  indicate  dieir 
presence  to  die  Commission  staff  at 
dieir  earliest  convenience.  In  order  to 
allow  for  .greats'  local  public 
partidpation,  organizations  or  those 
members  of  die  public  n^  are  already 
oEBdal  interveners  in  the  FERC  hearings 
are  not  expected  to  present  commenta  at 
this  local  meeting. 

Organizations  or  diose  members  of 
the  public  wishing  to  present  oral  or 
written  commento  should  notify  Mr. 
Robert  Arvedlund.  Environmental 
Evaluation  Branch,  Ofi^  of  Pipeline 
and  Producer  R^iilatton.  telephone 
(202)  357-9043  or  in  writing  l^  May  15, 
1981.  A  sign-up  sheet  will  also  be 
available  at  die  meeting  to  dlow  othen 
to  comment  in  the  remaining  time 
allowed.  The  meeting^aUbe  offidally 
transcribed.  Further  information  on  the 
local  meeting  is  available  from  Mr. 
Arvedlund. 
Keonelh  F.  Phmb, 
Secretary. 

(FK  Ooc  «-UM4  PiM  W-ai:  M>  ami 
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[Docket  No.  RPTe^M] 

Kanaaa  Nabraafca  Natural  Oaa  Co..  Inc; 
SotUaiiiMil  Confafanoa 

May  4. 1981. 

A  setdement  conference  was 
convened  in  Washington,  D.C  for  die 
purpose  of  attempting  to  arrive  at  a 
settlement  of  aU  of  t&  outataiuding 
issues  in  die  above-styled  proceemng  on 
AprU  27  and  28, 1961.  Ilils  oonforenoe 
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tenninated  on  April  28, 1981,  after 
considerable  discuMion  by  die  parties 
of  die  provisions  reflected  in  the 
curtailment  plan  that  was  tendered  Cor 
consideration  by  Kansas  Nebraska 
Natural  Gas  Company,  Inc.  (Kansas 
Nebraska).  It  wras  agreed  upon  at  that 
time  that  Kansas  Nebraska  would 
circulate  another  draft  curtailment  plan 
incorporating  certain  modifications 
suggested  at  the  conference  for  purposes 
of  comment  and  that  the  settlement 
conference  ivould  reconvene  on  May  19l 
1981,  at  Washington.  D.C 

A  settlement  conference  will  therefore 
be  convened  at  the  Offices  of  the 
Federal  Energy  Regulatory  Conunisskm, 
825  North  Capitol  Street  NE.. 
Washington,  D.Q  20428  commencing  on 
May  19, 1961,  at  9:30  a.m.  for  the  purpose 
of  attempting  to  settle  all  of  the 
outstanding  issues  in  the  above-styled 
proceeding.  All  interested  parties  are 
invited  to  attend  this  conference. 
KaiuMdi  F. 


Secretary. 
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(Docket  Na  TM1-2-4«-000] 

Michigan  WtacoMin  Pip*  Um  Co; 
Ordar  Aocaptkio  for  FUng  and 
Suspandbig  Propoaad  Tariff  Shaala 
Subfaet  to  Rafund  and  Condttlona  and 
EataMWiing  Procaduraa 

Issnad:  April  aa  1981. 

On  March  31, 1981,  Michigan 
Wisconsin  Pipe  Line  Company  (Mich- 
Wise)  filed  its  semi-annual  PGA  rate 
adjustment  *  with  a  proposed  effective 
date  of  May  1, 1981,  reflecting  a  25.34 
cents  per  dekatherm  (dth)  commodity 
rate  increase  in  its  currendy  effective 
rates.  The  rate  increase  is  comprised  of 
the  following  ajustments: 

(1)  a  commodity  rate  PGA  increase  of 
22.42  cents  per  dth  *  for  rate  schedules 
CD-I  and  OS-1  ($15a663,792  annuaUy) 
which  reflects  producer  price  increases 
under  the  Natural  Gas  Policy  Act  of  1978 
[NGPA],  an  increase  in  the  price  of  gas 
imported  from  Canada,  and  the 
replacement  of  older  sources  of  supply 
with  new  mora  expensive  sources: 

(2)  a  commodity  rate  increase  of  2.82 
cents  per  dth  in  the  surcharge  (from 
12.33  cenU  to  15.15  cenU  per  dth)  to 
recover  the  balance  of  $29,423,298  in  the 


■Bairmth  lUvtMd  SbMl  N&  4  and  Fourth 
RaviMd  SIMM  Nb.  7a  to  RRC  Cm  TarifL  Origiiwl 
VohaMNal. 

'TIm  uaU  iacraMM  for  ooa-part  rait  arhadiilaa 
SCS-l  and  LVS-1  ar«  22^4  aant*  and  22JS  ocnla 
p«r  dth.  napactlvaiy.  ThMe  rates  reflect  an  imputed 
d«a«d  chaiii  rf  Jlcia  per  dth  for  SGS-1.  and 
iSoaiMapwdlhiwLVS-l. 


Unreoovered  Purchased  Gas  Cost 
Acooant;and 

(3)  a  oommodity  rate  increase  of  .10 
csats  per  dth  fai  the  Louisiana  Ftaat  Use 
Tax  (LFirn  carent  adfustment  (from 
3.45  cents  to  SJtS  cents  per  dtfa)  to 
recover  $23,889,818  ammally. 
The  filing  also  reflects  a  3j0  cents  per 
dth  demud  charge  increase  (from  82.407 
to  $2,437  per  dth)  in  the  demand 
component  of  the  two-part  CD-I  rate. 

Public  notice  of  the  filing  was  issued 
on  April  7, 1961.  providing  for  protests  or 

Ctitions  to  intervene  to  bo  filad  on  or 
fore  April  22.  lOOL  Petitions  to 
intervene  wen  fDsd  hg  Mi/'li^g««  Power 
Company  and  Wisconsin  Cos  Company. 
The  Public  Service  CommlsaioB  of 
Wisconsin  (PSCW)  filad  a  Nodce  of 
Intervention.  Protest  and  Petition  for 
Suspension  and  Hearing.  Having 
demonstrated  an  interest  in  diis 
proceeding  warranting  dieir 
partidpatioo.  the  petitioners  wiD  ba 
granted  intervention. 

The  PSCW  in  iu  notice  of  intervention 
and  protest  of  Micb-Wisc's  filing 
requests  that  it  be  suspended.  &t  dia 
rates  be  collected  subject  to  refund,  and 
further  that  the  matter  be  set  for  heaitag- 

SpedficaDy,  in  its  palitian  PSCW 
faulicates  that  given  ttw  way  dw  N(a>A 
and  the  FERCs  regulations  are 
structured,  than  is  potential  for  abuse  of 
the  PGA  medianism.  and  that  Mich- 
Wise  lacks  an  economic  incentive  to 
keep  prices  down.  Further,  PSCW  states 
that  the  above-mentioned  regulatoiy 
structure  permits  interstate  pipelines 
which  have  either  their  own  production 
or  production  affiliates  to  benefit  fivra 
hi^er  gas  prices,  and  that  the  interstate 
pipelines  have  a  mutuality  of  interest 
with  the  independent  producen  which 
sell  to  them. 

The  PSCW  further  states  that  Mich- 
Wise  has  both  its  own  |»oduction  and  a 
producer  affiliate.  The  highest  gas  cost 
included  in  Mich-Wisc's  March  31. 1981 
filing— 87.28909— was  for  gas  produced 
by  Mich-Wise  itsell  Additionally,  Mich- 
Wise's  filing  reflects  seven  contracts  Ua 
Section  107  gas  with  its  producer 
affiliate.  ANR  Production  Company. 
Under  those  contracts,  gas  is  priced  at 
up  to  $BM526  per  Met  Tlie  PSCW 
stresses  that  it  is  incumbent  on  die 
FERC  to  determine  that  gas  costs  such 
as  these  era  not  the  result  of  aboM  flf 
the  PGA  system. 

PSCW  stales  that  kfich-W^sc's  filing 
does  not  contain  the  infomation 
neceesaiy  fol  the  FERC  to  reach  a 
reasoned  dadsfon  that  dM  prioee  which 
Mich-Wise  seeks  to  poaa  throogh  are  not 
excessive  due  to  abuse  or  similar 
drcumstaaoas.  PMher,  PSCW  faidicates 
that  certala  purchases  by  lyfich-Wisc 


from  its  prodooar  alBnate  may  not  most 
the  "anHiatad  antftles'*  lest  of  Sactiao 
aoifbNiXE)  of  die  NGPA  and  farther 
that  prteea  paid  for  107  gas  from  non- 
affiliated prodnoers  may  not  meet  tha  ' 
lequiiamants  of  Section  801(b)  and 
601(cX2)oftfiaNGPA. 

b  its  ddlberatiaas  on  die  State 
Commission's  reqnesi  to  set  far  hearing 
die  onestfon  of  wheOar  Meh-Wsc 
ahoiud  ba  allowed  to  pass  through  te 
oost  of  deregnlatadgas.  tiba  CoBmissioo 
remains  uncertain  as  to  dia 
partimlaiilies  of  the  PSCWa 
aDagadons. 

Situations  might  arise  in  which  tt 
woold  ba  appn^Hiate  lo  deny  paas 
throiignof  gas  costs  inaooard  with 
Section  001  (b)  and  (c).  Wa  are  not  able 
at  this  stage  to  say  ndiether  die  PSCWs 
aUegadons  snffidendy  define  a  wrong 
adikh  woakilaad  te  Coamsiaalan  to 
deny  pass  throagh  in  accord  arith 
Section  e01(c).  The  mere  ooncfaisary 
aDegatian  c^  a  violation  without  any 
factoal  or  indicative  elements 
supporting  sudi  an  aOegation  would 
«»dinarily  not  be  sufficent  to  lead  dia 
Cmnmission  to  set  the  matter  for 
hearing.  However,  this  being  a  caea  of 
first  impression,  we  believe  it  essential 
dial  the  legal  and  factual  issues  rebting 
to  Section  601(c)  be  resohred  at  hearing. 
We  therefore  fai  this  instance  will  refer 
such  mattera  to  an  Administrative  Law 
Judge  for  initial  oonsidention. 

More  spetdfically,  tlie  Commission    . 
does  not  peroeiva  diat  Section  801(c) 
provides  far  an  examination  of 
prudence,  as  woiJd  be  the  case  under 
conventional  Natural  Gas  Ad  rate 
proceedings,  based  upon  hfich-Wisc's 
purchasing  die  sobfed  gas,  nther  than 
other  types  of  gas.  Itowever.  when 
assertions  are  presented  that  Section 
107  purchases  imndve  conduct  which 
rise  to  the  level  of  frand,  abuse,  or 
similar  drcomstances,  we  have  a  duty  to 
evaluate  them  under  the  statutory 
criteria  in  Section  601(c).  Abuse,  fai  diis 
context,  doee  not  refer  to  inqmidence 
but  to  serious  improprieties.  The 
PSCWs  allegations  suggest  improper 
behavior  which  may  riae  to  diet  level, 
and  that  is  die  question  we  are  setting 
for  the  Jadge's  consideration. 
Allegations  of  fraod  and  similar 
behavior  are  serioos  aiatters  end  the 
Commission  will  pursas  each  mattere  to 
the  appropriate  extent  However,  it  is 
fanportant  leemphasiaa  diet  Section  601 
estabiislies  a  guarantee  of  cost  pass 
dooagh  far  Section  107  gaa  absoit  a 
finding  of  fraad.  abase  or  similar 
grounds,  and  protestanis  have  the 
oarden  la  demonstrate  die  inqiroprlety 
that  woald  Mgger  die  *%nad.  abuse  or 
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simdar  groanda"  bails  for  denying  put 
uUtNlgll  0(  omlBt* 

BmwI  apcn  •  rtvimr  of  IfOdi-IAraac's 
filing,  tfaa  CooaiMlon  finds  tbat  tfie 
proposed  tariff  diMis  havs  not  been 
shown  to  be  Just  and  leesonable.  and 
may  be  onjast.  anreesooable.  ondnly 
discrimlnatafy  or  otfwtwise  anlawfiiL 
Aooordinriy,  the  CoonnissioD  shaD 
accept  hdctWIsc's  filing  end  snqiend 
its  eniBctivenees  so  diet  It  shall  became 
effective,  subfeot  to  refimd  and 
conditions,  as  indicated  fnrtiber  below. 

In  a  number  of  soqiensioa  ordas.*  die 
Commission  has  admessed  the 
considsrations  andsriylng  the 
Commissian's  poUcy  regarding  rate 
snspensioa.  For  the  reasons  i^ven  diere. 
we  nave  concluded  that  rate  filii^ 
should  gsnereHy  be  suqiended  for  die 
maximum  period  pennitted  by  statute 
wliere  prdiminafy  study  lea«  the 
Ownmiseinn  to  believe  tfiat  die  tOb^ 
may  be  unjust  and  unrsasonable  or  diet 
it  mav  nm  afoul  of  the  odier  statutory 
standards.  It  has  been  adoiowledged, 
however,  diet  shorter  suqiensions  may 
be  wairantad  in  drcamstanoes  vdiere 
suspensioo  for  the  maximum  period  may 
lead  to  haish  and  inequitable  results. 
Sodi  circumstances  have  been 
presented  here.  A  rate  dianse  filed 
pursuant  to  Coounission  avmorired 
tracking  autfiori|y  is  the  hrpe  of 
drairartance  wdrich  Justifies  a  shortened 
soqiension  period.  Aocoidin^.  we 
believe  we  should  exercise  our 
discretion  to  suspend  die  rate,  but 

permit  die  rata  to  take  effect  May  t 
1961.  subject  to  tefond.  and  subject  to 
the  coodittans  set  fordi  beknv. 

The  filing  contains  no  PQA 
incremental  pricing  rsdoction  and  no 
incremental  pricing  surdiatges.  This  is 
due  to  die  foot  diet  die  States  within 
Mich-Wisc's  service  area  have 
implemented  ina«nental  pricing 
programs  of  their  own.  Thnefore.  there 
were  zero  MSACs  reported  by  Mich- 
Wisc's  customers. 

Kficb-Wisc's  annualized  purchased 
gas  cost  includes  costs  att^nitable  to 
gas  from  company-owned  production 
including  certain  volumes  of  high-cost 
natural  gas  priced  under  Section  107  of 
the  NGPA.  The  Commission  notes  diat 
tlie  highest  gas  costs  included  in  the 
filing,  $7.28009  per  Met  was  for  1 107 
gas  produced  by  Mich-Wise  itself.*  This 


The  Commiaaiaa  ha«  further  addrcMed  these 
matter*  in  ita  order  oa  rahewing  in  Cohimbia  Gat 
Tranunittioo  Coqfontioa,  »t  aL  Docket  Nos. 
TASl-l-a-OOt  el  aL  (iaaaed  April  3a  19S1). 

*£«,  ValhrCaBTnttMauttioa.  /nc  Oodwt  No. 
RFOO-as  (Angut  2t  ISn)  (ooe  day  auapansion): 
Great  Laka$  Cat  TtoMmitgioii  Coaipany,  Docket 
No.  Rno-lM  (Septenber  21 1980)  (five  month 
suipensioa). 

*Sm.  Schedule  D-d.  pat*  S.  ofMIch-WiK:'*  PGA 
fllii«. 


where  odiar  producers  of  deregulated 
I IV  fas  are  paid  base  prioes  of  ISJ7. 
17.191  and  pjr  per  Mcf Iqr  Mich- Wlsa 
Hie  Commission  is  unable  to  detennine 
from  tfM  infocmatton  submitted  by  the 
ptpeUna  whether  the  pnpoeed  purdiase 
prices  assigned  to  its  oompany-owned 
productfoa  and  for  1 107  gas  from  ANR 
Produdkm  Company.  Mkdi-Wisc's 
afBUata.  satis&r  die  affiliated  entities 
limitatifla  eet  forth  hi  Section 
eoi(bXlXB)  of  die  NGPA  and  die 
requirements  of  Sectioo  1S4.42  of  die 
Cnmrnission's  regnlatioos.  Tim 
Commissiao  regulations  provide  dut 
oompany-owned  production  shall  be 
priced  at  the  lower  of  the  maximum 
lawful  price  iwhich  would  apply  in  a  first 
sale  transactian  or  the  amount  paid  in 
oomparable  first  sale  transactions 
between  persons  not  affiUated  widi  such 
pipdine. 

Tbe  Commission  reoueets  in  die 
Appendix  data  and  infocmation. 
induding  copies  of  all  Section  107 
oootrads  reflected  hi  ^  filing,  diat 
would  demonstrate  diat  the  price  paid 
for  both  oompany-owned  and  affiliate 
productkm  meeto  die  affiUated  entities 
test 

Midi-TA^sc's  filing  also  indudes 
focreases  pursuant  to  area  rate  dauses 
in  ito  oontracto  widi  producers.  The 
Commission's  acceptance  of  diis  filing 
shall  not  ooostttute  a  determination  that 
any  or  an  of  die  area  rate  dauses  permit 
NC^A  prices.  Should  it  ultlntately  be 
deteni^ied— In  accordance  with  the 
procedures  prescribed  in  Order  Na  23, 
as  amended  by  subsequent  orders  in 
Docket  No.  RM79-22— diat  a  producer  is 
not  enttded  to  an  NC7A  price  under  an 
area  rate  dause,  the  refonds  made  by 
the  producer  to  Kfidi-lA^sc  shall  be 
flovred  dirough  to  the  ratepayers  in 
accordance  widi  the  producers 
prescribed  in  Kfidi-Wisc's  PGA  clause. 

The  ComaUssioa  Orden: 

(A)  Pursuant  to  die  auUiority  of 
Section  eoi  of  die  Natural  Gas  Policy 
Act  of  1978.  die  Natural  Gas  Act. 
particularly  Sections  4. 5. 8  and  IS 
thereot  and  die  Commissian's 
Regulations,  a  public  hearing  shall  be 
held  concerning  die  lawfolness  of  the 
rates  proposed  by  Mich-linsc  in  die 
subject  filing. 

(B)  A  Residing  Administrative  Law 
Judge  to  be  desipiated  by  die  Chief 
Administrative  Law  Judge  for  diat 
purpose  (18  CFR  S  JS),  shall  convene  a 
IH«-heering  conference  in  diis 
proceeding  to  be  held  within  30  days 
after  the  issuance  of  this  order  in  a 
hearing  or  conferenoe  room  of  the 
Federal  Energy  Regulatory  Commission, 
82S  Nordi  Capitol  Street,  NE.. 
Washington.  D.C  20428.  The  Presiding 
Administration  Law  Judge  is  authorized 


to  establish  such  further  procedural 
dates  as  may  be  nacessaiy.  and  to  rule 
upon  aU  motions  (except  motions  to 
consolidate,  sever  or  dimiss).  as 
provided  for  fai  die  rules  of  practice  and 
procedure. 

(C)  Sul^ect  to  die  conditions  set  fiordi 
fai  die  bo(^  of  diis  order  and  die 
ordering  parasaphs  bdow,  bOdi- Wise's 
proposed  tariff  sheets  are  accepted  for 
filing  and  sunended,  subject  to  refimd. 
to  become  e&ctive  May  1. 19BL 

(D)  Kfich-Wisc  shall  file  die  Section 
107  oontracto  reflected  to  the  filfaig  and 
also  data  as  set  fordi  to  the  Appendix 
widdn  30  days  of  die  i«ti«»"^  of  diis 
order  to  show  that  die  pricing  of  affiUate 
and  oompany-owned  productioo  is  to 
accordance  widi  Section  eoi(bHl)(E)  of 
die  NC7A  and  1 154^  of  die 
Commission's  regulations. 

(E)  file  petitioners  listed  to  diis  order 
are  pennitted  to  intervene  to  this 
proceeding  sublect  to  die  rules  and 
regulations  of  the  Commission: 
pwvidbd,  however,  that  ^ 
partictoation  of  die  totervenors  shall  be 
limitea  to  matters  affecting  asserted 
righto  and  interest  qtedfically  set  forth 
to  theb  petitions  to  totervene  and 
providwi  further,  dmt  die  admission  of 
sudi  totervenors  shall  not  be  construed 
as  recognition  that  diey  might  be 
aggrieved  by  any  order  entered  to  this 
proceeding. 

By  die  Comminion. 
LobaCulMii. 

Acting  Secretaiy. 

AppeoiBx 

In  order  to  tuSta  ■  detenninafioo  regarding 
wiietfaer  or  not  Midi- Wise's  compuy-otmed 
or  ■SOlated  pordiaset  of  Sectioo  107  gu 
meets  the  affiUated  entities  test  additiooai 
infonnatioo  is  required.  Fleaae  sulMnit  tiie 
Crilotving  infonnatioii: 

(t)  Pl«ue  identify  otlier  sooroet  of 
der^sulated  gas  priced  pursuant  to  Sectioa 
107  of  the  Na>A  on  Micii-WiM:'s  system  or 
purdiaaed  by  Midi-Wise  as  of  May  1. 1961. 
FUrtlier,  pleaiw  provide: 

(a)  contracts  between  Midi-Wis  and  the 
suppliers  of  such  gas; 

(b)  the  geograpliie  origin  of  sacfa  supplies 
indwdtng  file  and  AJ>X  weU  number 

(c)  indicate  if  any  of  die  Section  107  wdis 
are  Jointly  owned.  If  ao,  provide  the  names  of 
tlie  other  sellers  and.  if  applicable,  odier 
buyers; 

(d)  the  price  and  purdiase  viriumes  of  such 
gas; 

(e)  tlie  pricing  mechanism  for  such  gas  if  no 
contract  applies; 

(f)  indicate  if  die  cootract  has  in  it  or  has 
determined,  a  maximum  ceiling  price  far  audi 
gas.  Provide  details. 

(2)  Please  identify  any  odier  prsduoers  who 
produce  deregulated  Sectloa  107  gas  firam  die 
same  field  from  wfaldi  Mdi-Wise  praAwes 
or  purdiases  its  Sectioa  107  gas:  if  there  ere 
no  otlier  producers  in  tlie  same  field,  than 
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identify  prodHoen  wiw  produce  Section  107 
gat  &offi  fielda  at/ybcan/  lo  (hat  field  Fleaae 
indicate  the  prices  being  paid  for  the 
deregulated  Section  107  gas  in  the  same  field 
in  which  Mich- Wise  produces  or  purchases 
Section  107  gas  and,  if  there  are  no  other 
producers  in  the  same  field,  then  indicate  the 
prices  being  paid  for  Section  107  gas  in  the 
adjacent  fiaJds. 

|FR  Odc  n-UMt  PUad  I  '  tl  S«—| 


(Docket  Na  Emi-4a4-0001 

wuiiiiiia  I'OOTr  vo^  rang 

May  4. 1981. 

The  niing  company  submits  the 
following: 

Take  notice  that  on  April  22. 1981.  the 
Montana  Power  Company  tendered  for 
flling  in  accordance  with  Section  35  of 
the  Commisaion'a  Regulations  revisions 
to  iu  FERC  Electric  Tariff  M-1.  which 
provides  for  sale  of  oon-finn  energy  to 
other  utilities  for  resale.  Montana  states 
that  the  revisions  have  been  designed  to 
permit  greater  flexibility  in  the 
extablishment  of  charges  for  particular 
transactions  while  incorporating 
maximum  charges  which  assure  that  no 
charge  will  be  excessive. 

Montana  proposes  to  make  the 
changes  effective  June  21, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C  20428,  in  accordance 
with  is  1.8  and  1.10  of  the  Commiasioo's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^tea,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  mnst  file  a  petition  to 
intervene.  Copies  of  tills  application  are 
on  file  with  the  Commission  and  are 
available  for  public  insjjection. 
Kenneth  F.  Pfamib. 
Secretory. 

|FR  Doc  n-USM  PUcd  S-7-n;  8:45  ai| 
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Natural  Qm  npalna  Ca  Of  AiMTlca; 
Orclar  Acoaf>ting  for  Filing  and 
Suapanding  TarWf  Sh— ta,  najacting 
Tarm  Shaata,  Initiating  Haaring  and 
EatabfiaMng  Prooodurea 

Issued  April  sa  1981. 

On  March  31, 1961.  Natural  Gas 
Pipeline  Company  of  America  (Natural) 


filed  a  genaral  rate  Jnaaasa  under 
section  4(a)  of  die  Natural  Gas  Act  that 
will  raaoh  in  incraaaad  annual 
foriadictiaiial  lavanaes  of  approximately 
$100.1  adllioa  (4.8ft)  compared  to  the 
rates  presently  eCfectiva  subject  to 
refund  in  Docket  No.  RPBO-107.  >  The 
increased  rataa  are  based  on  actual 
costs  for  dia  12  month  period  ending 
December  31, 1980,  as  adjusted  for 
known  and  measurable  changes  in  costs 
that  are  e^qMcted  to  be  faicurred  by  the 
end  of  the  last  period.  September  30, 
1981.  The  proposed  effectiTe  date  is  May 
1,1981. 

Notice  of  this  filing  was  issued  on 
April  7. 1981.  with  petitions  to  intervene 
doe  by  Aprfl  22. 1981.  Pstitions  to 
intervene  were  filed  by  the  petitioners 
listed  in  Appendix  C  The  Commission 
finds  that  all  petitioners  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation.  Tha  petitions  shall  be 
granted. 

Natural  states  that  dia  proposed  rate 
change  is  naoesaary  due  to:  (1)  an 
incraaaa  in  plant  fanreatmeni^  (2)  an 
increase  in  the  outstanding  balance  of 
payments  for  undelivered  gas;  (3)  an 
increase  in  gas  stored  underground;  (4) 
declining  sales  volumes;  and  (5)  an 
increase  in  the  overall  rate  of  return  to 
11.7  percent  The  overall  rate  of  return 
includes  a  return  of  16  percent  on  the 
equity  portion,  which  represents  44  JB 
percent  of  Natural's  capital  structure 

Natural  requests  waiver  (rf  Section 
154J)3(eM2)(U)  of  tiie  Commisaion's 
reguahiona,  sinoe  its  ooat  of  service 
includes  expenditures  aasodated  with 
uncertificated  fwdfities  that  have  not  yet 
been  placed  in  service.  In  support 
Natural  sUtes  tiwt  it  wiD  file  substitute 
tariff  sheets  adjusting  its  rates  to  reflect 
only  those  facilities  tihat  are  certificated 
and  in  service  on  the  date  the  proposed 
rates  go  into  effect  subject  to  refund. 

Natural's  filing  contains  alternate 
tariff  sheets  applicable  to  the 
Company's  metiiod  of  cost 
classification,  cost  allocation  and  rate 
design.  Under  one  alternative  *  Natural 
proposes  to  depart  from  its  existing 
United  Toethod  of  cost  classification, 
cost  allocatian  and  rate  design  S  and  to 
adopt  instead  a  fixed-variable  formula 
in  which  most  fixed  production,  storage 
and  transmission  costs  are  assigned  to 
the  demand  component  of  the  rates.  The 
return  on  common  equity  and  associated 
income  taxes,  as  weU  as  the  variable 


>  A  Bsi  of  BM  rrrlMd  iMiir  iheati  is  M<  fartb  ta 
Appendix  A  to  tfiii  ordar. 

'  ReviMd  ShMl  No*,  i.  SA  mmI  iBl 

'United  Go$PiptiipgCoa^)aiiy.Ogiaioatii».tfft 
and  sn-A.  SO  PFC  UIS  (1973)  and  SI  FPC 1014 
(1974).  afTd  tub  nont.  CoimthdatBd  Cos  Suppty 
Coiparatiaa  r. /"./IC  920  FJd  n»  (a  C  Or,  197S). 


costs,  aaTs  been  aasignad  to  die 
commodi^  component  of  flw  rates. 
Natural  aueges  that  this  proposed 
change  will  alleviate  die  increasing 
uncertainties  reganfing  its  recovery  of 
fixed  costs  due  to  tha  operation  of  the 
United  medwd  in  die  current  gas 
market 

The  Company  proposes  that  its 
change  in  methodology  be  put  in  effect 
only  if  accompanied  with  a  refund  offset 
condition.  The  proposed  condition 
would  offset  ujadercofiectiflo  of 
commodity  revenues  with  overooDection 
of  demand  revenues  prior  to  making 
refunds  it  after  heazingi  NataraTs  rata 
design  is  not  implemented  as  proposed. 

Natural  requests  dut  if  the  refund 
offset  condition  is  not  aflowed.  that  ita 
alternate  rataa  ba  aocq>tad  for  fiUi^< 
According  to  Natural  the  altaraativa 
rates  are  based  on  a  methodology  that 
would  approximata  the  United  method. 
Natural's  altemata  ratea  also  include 
Alternate  Tariff  Sheet  Noa.  •  and  aA.  in 
which  Natural  has  proposed  a  tariff 
diange  that  lalatas  to  tha  minimum  bill 
provision  of  die  OMQ-1  rata  schedule. 
The  proposed  revision  would  permit 
Natural  to  ooDact  as  a  mfaiimum  bill,  its 
demand  charge  and  an  annual 
commodity  minimum  bill  from  five  of  ita 
DMQ-1  cuatomers.  The  annual 
commodity  ««»«»i«««m  bill  is  based  upon 
an  annual  raquiiamant  equal  to  85 
percent  of  die  sum  of  a  customer's 
monthly  quantity  entitlements  for  a  12 
month  period. 

In  its  petition  to  intervene.  Northern 
Indiana  Public  Service  Company 
(NIPSCO)  has  requested  diat  Uia 
proposed  minimum  bill  provision  be 
rejected.  NIPSCO  maintaina  that  any 
loss  in  revenues  that  Natural  may  be 
incurring  due  to  reduced  sales  volumes 
is  attributable  to  the  inadequacy  of  the 
Company's  sales  estimates  and  not  to 
die  current  lack  of  an  adequate 
minimum  bill  provision.  NIPSCO  also 
alleges  that  the  pn^Mieed  mfaihnum  bill 
provision  will  not  alleviate  the 
Company's  current  take-or-pay  problem 
widi  ita  produoer^uppliers.  NIPSCO 
argues  that  a  refund  obligation  will  not 
provide  it  adequate  protection  and  that 
the  provision  could  operate  to  preclude 
NIPSCO  for  purchasing  die  least 
expensive  source  of  natural  gas 
available  for  the  ultimate  benefit  of  ite 
customers. 

Natural  proposes  certain  other 
revisions  and  additkins  to  ita  FERC  Gas 
Tariff  (Third  Reviaed  Vohune  No.  1). 
Second  Revised  Sheet  No.  108  would 
permit  Natural  to  collect  interest  on  past 
due  customer  accounto  at  the  rate  of 
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interest  pceMTfbed  by  |  lSie7(d)(Z)(ifq 
of  the  ngulatioiu,  instead  of  the  cuirent 
rata  of  9  MToenl  per  anrnna. 

Natural  has  also  pnooeed  two 
traddng  medianinns.  Flnt,  Ori^nal 
Sheet  I$9C  155  throoiliiao  provide  for  a 
proposed  net  tianqNMtatioa  ooet 
adjustment  daase.  The  faitent  of  diis 
provision  is  to  taudement  a  permanent 
tariff  procedure  that  would  permit 
Natural  to  track  aD  cfarages  in  costs 
incurred  and  revenues  recrived  tikt  are 
associated  with  the  transportation  of 
gas  of  otfiers.  Saoood.  Or^linal  Sheet 
Nos.  181  duough  165  set  forth  e 
provision  that  would  allow  Natural  to 
recover  carrying  coats  associated  widi 
payments  toixodnoers  forges  vohmes 
not  taken  by  the  company.  Rete  dianges 
under  both  provisfams  WDuM  be  filed 
semi-annually,  coincident  with  NaturaTs 
PGA  filings. 

Based  open  a  review  of  NaturaTs 
filing,  die  Commission  finds  tfiat  tfte 
pn^osed  rates  have  not  been  shown  to 
be  fust  and  reasonUe,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  of  odierwise  unlawftd. 
Accordingly,  the  Commission  shall  ^ 
accept  certain  of  Natural's  tariff  sheets 
for  filing,  subject  to  refund,  and  to  dii 
conditions  set  forth  below.  ] 

In  a  number  of  suspension  orders.  ^ 
Commission  has  adtbessed  the  p^py 
considerations  anderlyiog  the 
Commission's  polky  regarding  rate 
suspensions. 'For  &  nasons  given 
there  we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  ^ 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust  and  ureasonable  or  in 
violation  of  odier  statutory  standards. 
We  have  acknowledged,  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  liarsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here. 

Accordingly,  subject  to  the  conditions 
specified  below,  we  shall  accept  and 
suspend  Natural's  rates  (set  forUi  in 
Appendix  B).  with  the  exception  of 
Second  Revised  Sheet  Na  108,  for  a 
period  of  five  months  to  become 
effective,  subject  to  refond  on  October  1« 
1981.  Since  Second  Revised  Sheet  No.  • 
108  provides  for  interest  on  past  due 
accounts  at  the  rate  prescribed  by 
1 154.e7(dM2Kiii).  it  shall  be  accepted  for 
filing,  to  becmne  effective  on  May  1, 
1981.  without  suspension.  Revised  9ieet 
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Nbs.  S.  SA  and  5B,  Orighial  Sheet  Nba. 
155  dirough  lea  and  (Mgtaal  Sheet  Noa. 
181  through  168  an  reje^  for  die 
reasons  spedfled  below. 

Hie  Commission  finds  diat  good  cause 
exists  to  grant  waiver  of  1 154.63(eX2Xii) 
of  its  nmlatkitts  and  accept  Cor  filbg 
the  tariff  sheets  whidi  reflect  costs  of 
uncertificated  facilities  not  yet  in 
service.  Aooeplanoe  is  subject  to 
Natural's  filing  revised  tariff  sheeU  and 
suppoctfaig  data  SO  daya  prior  to  die  end 
of  the  test  period  to  rdBect  the 
elimination  of  costs  associated  with 
fodUdes  not  in  service  by  September  30, 
lOeL  Also,  diis  waiver  wiU  be  granted 
upon  die  condition  that  Natural  shall  not 
be  permitted  to  make  offrattk^ 
adJustmapts  other  than  dioee  made 
pursuant  to'ComndSBion  approved 
tracking  privisioos.  those  adjustments 
required  by  diis  order,  and  those 
required  by  odier  Commission  orders. 
Acceptance  of  NaturaTs  filed  tariff 
sheets  is  fnrdier  conditioned  upon 
NaturaTs  filing  revised  tariff  shMts  and 
supporting  data  at  die  end  of  ^  tert 
peftod  to  refled  die  actual  balance  of 
advance  payments  in  Account  168  as  of 
September  aa  1981. 

We  note  diet  in  a  previous  Natural 
rate  proceeding.*  die  issue  of  the 
appropriate  cost  classification,  cost 
allocation,  and  rate  design  methodology 
to  be  employed  was  fiiUy  litigated.  In 
Opinion  Nos.  782  and  782^  die  Federal 
Power  Commission  did  not  find  that  the 
Seaboard  *  mediodology  was 
appropriate  for  Natural  and  ordered  die 
use  of  die  United  meduxl  for  classifying 
Natural's  costs  and  designing  its  rates. 
Nonetheless,  one  alternative  method 
proposed  by  Natural  in  die  histant  filing 
would  assign  more  fixed  costs  to  the 
demand  component  of  the  Company's 
rates  than  would  be  induded  under  the 
Seaboard  method.  Moreover.  Natural 
has  conditioned  its  request  concerning 
the  acceptance  of  its  proposed  rates  on 
the  allowance  of  a  refund  oBaet 
condition.  We  are  unwilling  to  limit  our 
discretion  concerning  the  appropriate 
amount  of  refunds  that  ultimately  may 
be  ordered  in  diis  proceeding.  Therefore. 
Natural's  request  tor  a  refund  oEfoet 
condition  is  denied.  Based  on  the 
foregoing.  NaturaTs  jnoposed  rates 
(Revised  Sheet  Nos.  6.  BA  and  5B)  shall 
be  rejected  widiout  prejudice  to  Natural 
Accofdingly.  we  wiU  set  the  issue  of  the 
appropriate  cost  classification,  cost 
allocation  and  rate  design  method  for 
hearing  hi  diis  proceeding. 


NaturaTs  alternate  rates  (Ahernata 
Revised  Sheet  Noa.  5.  BA  and  SB)  shall 
be  accepted  for  fifing.  As  previoasly 
mentioned.  Natural  represents  that  diese 
rates  wouM  assora  it  sufficient 
oommodihr  revenues  to  match  a  Uaited 
medwd  01  rate  desi^L  To  die  extent  diat 
NaturaTs  mediod  departs  from  the 
lAiAat/mediod  and  fo  die  event  dial  die 
United  mt/dkod  t^oost  daariflcatfam. 
cost  allocatkm  and  rate  design  is  found 
appropriate  for  NatnrsTs  system,  die 
Compamr  is  placed  on  notice  of  Its 
potential  fiabifity  for  ondereollecttons.* 

We  find  diat  NIPSOO  has  failed  to 
raise  sufficfimt  legel  or  fKtual 
aiguments  to  warrant  summary  rdection 
(tf  NaturaTs  proposed  w»<ntmim|  bul 
provisioa  Alternate  Tariff  Sheet  Nos. « 
and  SA  shall  be  accepted<or  filiii|,f^tf.  - 
suspended  and  made  subject  to  refiiiid. 
The  Justness  and  reasonableness  of  dds 
provision  should  be  endoced  fai  die 
evidentiary  hearing  to  be  held  hi  diia 
proceeding. 

Orlgfaiarsheet  Nos.  155  dirough  180 
and  Origfaial  Sheet  Nos.  181  diroi^  183 
are  rejected  because  diey  provide  for 
traddng  provisions  diet  violate 
1 154.38(dX3)  of  die  regulations.  Ilie 
tranqiortation  and  carrying  cost 
traddng  provisions  contained  hi  diese 
tarifb  sheets  wiU.  however,  be  treated 
as  a  proposal  under  1 154,52  ol  die 
regulations  and  be  considered  en  issue 
hi  diis  proceeding. 

The  Commission  Orders: 

(A)  Pursuant  to  die  audiority  of  die 
Natival  Gas  Act.  particularly  Sections  4. 
5, 8  and  15  diereot  and  die 
Commission's  rules  and  rcqsulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfiilness  of  the  rate  increases 
proposed  by  Natural 

(B)  Pending  heering  and  decision,  end 
subject  to  die  conditions  of  die  ordering 
paragraphs  below  and  those  described 
in  die  body  of  this  order,  certain  of 
Natural's  tariff  sheets  listed  in  Appendix 
B  are  accepted  for  filing  and  susp«ided 
for  five  months  untO  October  1. 1981, 
subject  to  refund. 

(C)  Second  Revised  Sheet  No.  108  is 
acc^ited  for  filing  and  may  become 
effective  May  1. 1981. 

(D)  Revised  Sheet  Nos.  5.  SA  and  5B 
are  rejected  without  preju(Uce.  provided, 
however,  that  the  propoeal  contained 
therein  is  to  be  considered  an  issue  in 
diis  proceeding. 

(E)  Northern  Indiana  PuUic  Service 
Conqiany's  request  that  Alternate  Sheet 
Nos.  8  and  8A  be  rejected  is  denied. 


'Natural  Gat  P^telitieCoa^anjr  of  America, 
OptniM  No.  TBI  iMuad  November  a  1978  aad 
Oplnloa  No.  7B2-A.  iMuad  lamiaiy  a  1S77. 
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SUSPENDING  PROroSED  TARIFF  SHBEI8 
SUBIECT  TO  REFUND  AND  OOMMnONS.  Florida 
Gas  TtattMBlaiioa  Oempomr.  Oadcai  No.  Rfai-7- 

000  ((Mued  NoyendMr  2a  1 


fWani  RfliMer  /  Vd.  46.  No.  80  /  Arfday.  M^  a  10U  /  ModoM 


These  aheets  shall  be  suspended, 
subject  to  refund. 

(F)  Origiiul  Sheet  Nob,  155  through 
160  and  Original  Sheet  Nos.  161  through 
163  are  rejected  without  prejudice. 
provided,  however,  that  the  proposals 
contained  therein  an  to  be  considered 
as  issues  in  this  proceeding. 

(G)  Waiver  of  1 154^e)(2)(u)  of  the 
regtiktions,  to  permit  the  inclusion  in  its 
cost  of  service  of  facilities  not 
certificated  and  not  in  service,  is 
granted  subject  to  the  condition  that 
Natural  file  on  or  before  August  30, 1981, 
revised  tariff  sheets  reflecting  the 
elimination  of  all  costs  associated  with 
facilities  not  in  service  by  that  date. 

(H)  Natural  shall  further  be  required 
to  revise  its  tariff  sheets  to  reflect  the 
actual  balance  of  advance  payments  in 
Account  166  as  of  September  30, 1981, 
provided,  however,  that  the  inclusion  of 
a  higher  advance  payment  balance  will 
not  be  permitted  to  increase  the  level  of 
the  original,  suspended  rates. 

(I)  Staff  shall  be  required  to  serve  top 
sheets  on  or  before  August  3, 1981. 

(])  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  ludgie  for  that 
purpose  (18  CFR  3.5(d]),  shall  convene  a 
prehearing  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C  20428.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  conduct  further  proceedings  in 
accordance  with  this  order  and  the 
Rules  of  Practice  and  Procedure. 

(K)  The  petitioners  identified  in 
Appendix  C  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  provided,  however,  that 
the  participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petition  to  intervene  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
LoisaCaslMU, 

Acting  Secretary. 

Appaufix  Av— Natural  Gas  Pipeline  Company 
of  America,  Docket  Na  RP81-49-000 

FERCCas  Tariff.  Third  Revised  Volume  No. 
1 

Forty-fourth  Revised  Sheet  Mo.  S 
Fourteenth  Revised  Sheet  No.  5A 
5Fifth  Revised  Sheet  No.  SB 


Secood  Revised  Sheet  Na  KM 
Seventh  Revised  Sheet  Na  UO 
Original  Sheet  Nos.  155-163 
Alternate  Forty-fourft  Revised  Sheet  No.  5 
Alternate  Fourteenth  Revised  Sheet  No.  5A 
Ahenute  Flfft  Revised  Sheet  No.  SB 
Allaniate  ThM  Revised  Sheet  No.  • 
Altanate  Origtaial  Sheet  No.  8A 
Alternate  Orifinal  Sheet  No.  156 

FERC  Got  Tariff,  Second  Revised  Volume 
No.2 

Thirteenth  Revised  Sheet  No.  220 
Fifth  Revised  Sheet  No.  407 
Third  Revised  Sheet  No.  432 
Sixth  Revised  Sheet  No.  433 
Fifth  Revised  Sheet  No.  744 
Fifth  Revised  Sheet  No.  816 
Fourth  Revised  Sheet  No.  1000 
Second  Revued  Sheet  No.  1076 
Second  Revised  Sheet  No.  1170 
Second  Revised  Sheet  No.  1274 

Appeiunx  B.^-^atural  Ges  rtpenne  Compesy 
of  America,  Docket  Na  RPBl-49-000 

FERC  Cat  Tariff,  Third  Revised  Volume  No. 
1 

Alternate  Fourty-fourth  Revised  Sheet  Na  5 
Alternate  Fourteenth  Revised  Sheet  No.  5A 
Altnerate  Fifth  Revised  Sheet  No.  SB 
Second  Revised  Sheet  No.  106 
Seventh  Revised  Sheet  No.  120 

FERC  Cos  Tariff.  Second  Revised  Vohime 
No.2 

Thirteenth  Revised  Sheet  Na  220 
Fifth  Revised  Sheet  Na  407 
Third  Revised  Sheet  No.  432 
SUth  Revised  Sheet  No.  433 
Fifth  Revised  Sheet  Na  744 
Fifth  Revised  Sheet  No.  816 
Fourth  Revised  Sheet  No.  1000 
Seoood  Revised  Sheet  No.  1076 
Second  Revised  Sheet  No.  1170 
Second  Revised  Sheet  Na  1274 

AppemBxC 

Iowa  Southern  Utilities  Company 

Northern  Illinois  Gas  Company 

United  Qtiet  Gas  Company 

Northern  Indiana  Public  Service  Company 

Peoples  Natural  Gas  Company 

Colorado  Interstate  Gas  Company 

Central  Ohnois  Public  Service  Company 

Central  Illinois  Light  Company 

CityofC3iicago 

Colemhia  Gas  Transmission  Corporation 

Associated  Natural  Gas  Company 

Iowa  Power  and  Light  Company 

Dlinois  Power  Company 

Peoples  Gas  Light  and  Coke  Company  and 

North  Shore  Gas  Company 
Wisconsin  Southern  Gas  Company 
People  of  the  State  of  Illinois 
hfississippi  River  Transmission  Corporation 
Cities  of  Lenox,  Bedford,  Clearfield  and 

Prescott,  Iowa 
lows  Electric  Light  and  Power  Company 
lowa-Olinois  Gas  and  Electric  Company 
Interstate  Power  Company 

|Flt  Doc  SI-UHS  nUd  S-*«;  MS«a| 
■■UNQ  COW 


(DoefeM  Ma  eWt-42»«»| 


May  4,1961. 

The  fUiog  conpany  aubiiiHs  the 
foUowring: 

Take  notice  that  New  F.ngland  Power 
Pool  ("NEPOOLl  on  April  2a  196t 
tenderwl  for  filhw  an  ameodoient  to  the 
New  Fjigfaind  Power  Pool  Agreement 
dated  Sq>tember  1. 1971.  ee  amended. 
NEPOOL  imUcatee  dwt  the  NEPOOL 
Agreement  has  prevkMialy  been  filed 
with  the  Commiaaion  at  e  rate  fchedule 
(designated  NEPCXIL  FPC  Na  1). 

The  tendered  amendment  to  die 
NEPOOL  Agreement  propoaes  to  make 
the  Vermont  Electric  Generation  and 
Tivnamiaaion  Cooperative,  Inc.  • 
participant  in  the  potver  poid,  and  eadi 
partkipetkm  by  the  Vennonl  Electtk 
Generation  and  T^anamisdoo 
Cooperative.  Inc  electric  eyatem  la 
proposed  to  onmmence  oo  April  1, 1981. 
NEPOOL  atates  diet  the  Vetmoot 
Electric  Generation  and  Tranamiasion 
Cooperative,  Inc.  only  recently  aoqidred 
an  interest  in  electric  atility  hdUtiea 
and  that  it  was  not  poasible  to  make  die 
filing  00  days  prior  to  the  April  1. 1981. 
effective  date  requested  by  the  Vermont 
Electric  Generation  and  Tkenamiasion 
Cooperative,  In& 

NEPOOL  states  that  the  amendment 
does  not  change  in  any  maimer  die 
NEPOOL  Agreement  as  previously  filed 
with  die  Commission  odier  than  to  make 
the  Vermont  Electric  Generation  and 
Tranamisaion  Cooperative.  Inc.  an 
additional  participant  in  the  power  pooL 

NEPOOL  also  states  that  copies  of  die 
proposed  amendment  have  been  maOed 
to  all  systems  rendering  or  receiving 
service  under  the  NEPOOL  Agreement 

Any  perstm  desiring  to  be  heard  or  to 
protest  said  filing  ahould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commiaaion,  825 
North  Capites  Street.  NB..  Washington. 
D.C  20426,  in  aocordanoe  with  f  f  1.8 
and  1.10  of  die  Commission's  Rules  of 
Practice  and  Procedme  (18  CFR  1  J, 
1.10).  An  sudi  petitions  or  protests 
should  be  filed  on  or  before  May  19. 
1961.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  XAea,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedini^  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  dris  filfaig  are  on  file 


with  tfaa  ConuniMioa  and  ■■•  avaiablft 
for  public  I 

Seamtuyi. 
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Dodnl  Na  Emi-144-0001 


May  4, 1981. 

Tbe  filing  cooipaiiy  submita  the 
following: 

Talw  nottca  thaton  A|irU  »,  1861, 
Upper  Paninsala  Power  Company 
(UPPCO)  tendered  for  filing  leviaiona  to 
iU  coat  of  senrioe  study  Cor  tbe  test  year 
ending  June  30, 1980.  and  coneaponding 
revisiooa  to  ita  proposed  Rate  WR-1  for 
wholesale  electric  service. 

UPPCO  staled  diat  it  has  identified 
certain  errors  in  its  originally  proposed 
cost  of  service  study,  which  it  has  now 
corrected.  As  a  resuk  of  these  changes, 
UPPCO  has  revised  its  proposed  WR-1 
rate  to  prodnoe  revenues  of  $180,446  less 
than  the  originally-proposed  rate. 
UPPCO  has  requested  permission  to 
make  the  revised  rate  effective,  subject 
to  refund,  on  June  30, 1961,  in  Ueu  of  the 
rate  originally  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C  20426.  in  accordance 
with  If  1.6  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
lA,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishfaig  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  fat  public  inspection. 
KwHiMHh  F.  ^'*"'"^>, 
Sectvtary. 

(FR  Doc  n-lSMS  FIM  S-7-«:  1:45  am| 


(Docket  Na  IR  81-421-000] 
Washington  Water  Power  Co;  FHng 

May  4, 1981. 

The  filing  coiiq>any  submits  the 
followring: 

Take  notice  that  on  April  17. 1981.  The 
Washington  Water  Power  Company 
(Washli^OB)  tendered  tor  filing  copiea 
of  a  aervice  schedule  apidkabla  to  vihat 
Washington  rdan  to  aa  a  l^ttar 


AgreemanT  batwaeo  Waafaingioa  and 
The  MoDlBiia  Powar  CoHpany  which 
apidies  to  the  exchange  or  enei;^ 
between  die  parties.  Washington  would 
delivar  aorplua  eneigy  to  Montana 
during  March  and  April  1881.  Montana 
would  return  tha  aoKMint  of  aneigy 
delivered  by  Washington  divided  by 
1.45  during  the  period  (rf  July  throu^ 
December  1981.  The  Agreement 
terminates  December  31. 1981. 

Washington  requests  that  die 
requirements  of  |nior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  March  1, 1981,  adding  diet 
there  would  be  no  effect  opoa 
purchasers  under  odier  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street.  N-E^  Washii^ston, 
D.C  30426.  in  accordance  with  |i  1.6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  sudi  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  tiie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  petf  tion  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc  n-U»W  Piled  i-f-tb  tM  iml. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-fRL-1828-2] 

AvaHabMty  of  Environmental  Impact 

^1  ■  1  ■  II I  -   * 
snaiemonia 

AOCNCV:  Office  of  Federal  Activities 
(A-104).  U.S.  Environmental  Protection 
Agency. 

PURPOSe:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  federal  agencies 
and  interested  groups,  oiganizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  April  25. 1981  to  May  1. 
1961. 


MEVKW  NMOOt:  Tlie  4»-day  review 
period  for  Draft  EISs'  liated  in  this  notice 
is  calculated  from  May  8. 1881  and  will 
end  on  June  22. 1861.  Tlie  30-day  review 
period  for  FInalEISa'  aa  oalonlated  from 
May  a,  1961  will  end  oa  Jane  ••  188L 


US  AVAaAMJTV:  To  obtain  a  copy  of  an 
EIS  listed  in  tfiis  nottce  you  should 
contect  die  federal  agency  which 
prepared  die  Effi.  If  a  federal  agency 
does  not  have  the  EIS  eveflable  upon 
request  you  may  contact  die  Office  of 
Federal  Activities.  EPA.  for  further 
information.  Copiea  of  Elffs  previously 
filed  widi  EPA  or  CEQ  wUch  are  no 
longer  available  from  the  originating 
agency  are  aveikUe  with  ehaige  from 
the  foDowing  source:  Informatfon 
Resourees  Press,  1700  North  Moore 
Street.  Arlington,  Viiginia  22208,  (703) 
5S6-«27a 


POR  niflTNBI  WPOMKITION  CONTACn 
Kathi  L  Wilson.  Office  of  Federal 
Activitiea,  Environmental  Protactian 
Agency,  401 M  Street  SW..  Waahington. 
D.C  204aa  (202)  246-9006. 

Dated:  April  S.  1081. 
William  N.  IfadauB,  )c. 
Director,  Office  of  Federal  Aciirittea  (A-t04f. 
Department  of  Agricultute 

sea-  Draft— Qm  Oaek  WatenhMl  Protectiaa 
Plan.  Runnels  and  Taylor  Coontles.  Texas 
(EIS  Order  No.  810319) 

Ainqr  Cmps  of  Enginaan 

Final— Sacramento  River  Deep  Water  Ship 
Channels,  Yolo,  Sacramento,  Solaoo  and 
Contra  Costa  Countiea,  California  (EIS 
Order  No.  810326) 

Final— North  ChiDicothe  Flood  Control 
Scioto  River,  Roas  County,  Ohio  (EB  Order 
No.  810332) 

Department  of  Commerce 

EDA:  Draft  Supplement— Palmetto  Cenlei4tR 
Relocation/Consolidation  Center,  Ridiland 
County,  South  Carolina  (EIS  Order  No. 
810330) 

NCAA:  Final  Supplement— High  Seas 
Salmon  Fishery,  Padftc  Oceaa  Alaaka;  the 
review  period  for  this  EIS  has  lieaa  radnced 
and  tvill  terminate  on  May  15,  IflSl  (BIS 
Order  No.  810331) 

Correction:  EDA:  Draft— Port  District 
Industrial  Park  Development  and  Resource 
Recovery.  NJ,  published  FR  May  1 1881; 
was  erroneously  published  under  DOI-die 
correct  agency /bureau  is  DOC/EDA  (EIS 
Order  No.  810288) 

NOAA:  Draft  Supplement— KQd-Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishery 
Management  Plan,  Amendment  Na  S, 
published  FR  May  1. 1S81:  was  erroneously 
published  under  DOI-the  cotrect  agency/ 
bureau  is  DOC/NOAA  (EIS  Order  Na 
810298) 

Depaitmant  of  Enatgy 

Flnal-^adustrial  Fuel  Ces  Demoaetraliaa 
Iteiect,  Shelby  County,  Tennessee  (EIS 
Order  No.  810334) 

Draft  Supplement— Strategic  Petrateem 
TTrsfinm  Hiaaa  III  llsiislniieiaBl.  TaaMiia 
Perish.  Lsniaiaaa  and  Bnaoria  aad 
)eSBrsoB  CouBtfes,  Texas  (HBOsiw  Na 
810833) 


Federal  Regbter  /  Vol  40.  No.  89  /  Friday.  May  8,  1961  /  Notlcw 


Depaitnaal  of  Housinf  and  Uibaa 
DevelopoMat 

Draft— Laka  Ridge  Planned  Unit 

Development  Mortgage  Inaurance,  Prince 

William  County,  Virginia  (EIS  Order  No. 

810324) 
Draft — Landmark  Development  Mortgage 

Insurance,  Kane  and  Kendall  Countiea, 

niinola  (EIS  Order  No.  810328] 
Draft — Montclair  Planned  Unit  Development 

Mortgage  Insurance.  Prince  William 

County,  Virginia  (EIS  Order  No.  810338) 
Final — Wayaide  Village,  Mortgage  Insurance. 

Prince  William  County.  Vlr^nia  (EIS  Order 

No.  810325) 

Depaitmaot  of  the  Inteiior 

BLM:  Draft — Lakevlew  Crazing  Management 
Plan.  Harney,  Klamatii  and  Lake  Counties, 
Oregon:  tiie  review  period  for  this  EIS  has 
been  extended  until  June  29, 1981  (EIS 
order  No.  810323) 

BLM:  Draft  Supplement— APS/SDGAB 
Interconnection  Transmission  System, 
Maricopa  and  Yuma  Counties,  Arizona  and 
Imperial  and  San  Diego  Counties. 
California;  the  review  period  for  the  EIS 
has  been  extended  until  June  28, 1981  (EIS 
Order  No.  810314) 

WPR:  Final— Colorado-Big  Thompson  Windy 
Cap  Projects,  Several  Counties.  Colorado 
(EIS  Order  No.  810321) 

WPR;  Report— O'Neill,  Norden  Dam 
Liquefaction  Studies,  Brown.  Cherry,  Holt 
Keya  Paha  and  Rock  Counties.  Nebraska 
(EIS  Order  No.  810337) 

Extension:  WPR:  Draft  Supplement— O'Neill 
Unit  Pick-Sloan  Missouri  River  Basin.  NB, 
published  FR  December  17. 1980;  the 
review  period  has  been  extended  until  June 
3, 1981  in  conjunction  with  the  above  notice 
Report  (EIS  Order  No.  800958) 

Department  of  Transportation 

FHWA:  Final— US  50/US  301,  MD-70  to 
William  Preston  Lane  Memorial  Bridge, 
Anne  Arundel  County,  Maryland  (EIS 
Order  No.  810317) 

FHWA:  Final— 25th  Street  Corridor 
Interchange  Improvement  Cass  County, 
North  Dakota  (EIS  Order  No.  810320) 

FAA:  Final — Ogden  Municipal  Airport  Layout 
Plan,  Davis  and  Weber  Counties,  Uuh  (EIS 
Order  No.  810327) 

Environmental  Protection  Agency 

EPA2:  Draft— Mammoth  Cave  Area  WWT 
Facilities  Construction,  Hart  County. 
Kentucky  (EIS  Order  No.  810335) 

EPA2:  Draft- Hudson  River  PCS  Reclamation 
Demonstration  Program,  Dutchess, 
Rockland  and  Washington  Counties,  New 
York;  the  review  period  for  this  EIS  has 
been  extended  until  July  8, 1981  (EIS  Order 
No.  810336) 

Federal  Energy  Regulatory  Commission 

Final — South  Fork  American  River 
Development  Upper  Mountain 
HydroelecWc  Project,  Ucense,  El  Dorado 
County.  California  (EIS  Order  No.  810322) 

Great  Lakes  Baain  Commissioo 

Final — Hazardous  Materials  Strategy,  Great 
Lakes  Basin  (EIS  Order  No.  810315) 

Final— Water  Quality  Plaa  Great  Lakes 
Basin  (EIS  Order  No.  810316) 


Final — ^Water  Conaeivatton  Assessment 
Great  Lakes  Basin  (EIS  Order  No.  810818) 

naiiirtniwrtoflUWwry 

Draft — China  Lake  Naval  Weapons  Center, 
Feral  Burro  Management  Program,  Kem. 
Injro  and  San  Bernardino  Counties, 
California  (EIS  Order  Na  810329) 

in  Dot  Sl-uasinad  S-7-Sl:  MS aal 
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(EM-fRL  1«21-e] 

Motor  Vehicle  Recalls  Under  the  Clean 
Air  Act 

AQiNCv:  Environmental  Protection 

.Agency  (EPA). 

action:  Notice  of  flnal  agency  actions. 

summary:  This  notice  announces  final 
EPA  actions  taken  in  conjunction  «vitb 
its  motor  vehicle  recall  program.  Persons 
who  disagree  with  these  final  actions 
may  petition  the  United  States  Coiirt  of 
Appeals  for  the  District  of  Colimibia 
Circuit  for  review  of  these  actions. 
Failure  to  petition  for  review  of  these 
actions  on  or  before  July  7, 1981.  will 
preclude  a  challenge  later  in  an  EPA 
enforcement  action. 
FOR  nmTNCR  IWFOHMATtON  CONTACT: 
Donald  E.  Zinger,  Manufacturers 
Operations  Division  (EN-340). 
Environmental  Protection  Agency,  401  M 
Sti«et.  SW..  Washington,  D.C  20460 
(202-472-9425). 

SUPn^MENTARY  INFORMATION:  Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  these  actions  are 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Colimibia 
Circuit  on  or  before  July  7, 1981. 

Under  section  307(b)(2]  of  the  Clean 
Air  Act  these  final  actions  and  the 
bases  for  them,  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these  actions. 

The  following  EPA  actions  regarding 
the  recall  of  motor  vehicles  under  40 
CFR  Part  85  for  failure  to  meet 
applicable  Federal  emission  standards 
have  become  final: 

1.  On  December  9. 1980,  tiie 
Administrator  ordered  the  recall  of  1979 
model  year  General  Motors  (CM) 
vehicles  of  engine  family  920S2E  for 
their  failure  to  comply  with  the 
applicable  Federal  emission  standard 
for  oxides  of  nitrogen  (NO  J.  Under 
section  85.1807,  a  manufacturer  who 
disagrees  with  the  Administrator's 
finding  of  nonconformity  may  file  a 
request  for  a  public  hearing  with  the 
Administrator  within  45  days  after  the 
receipt  of  the  Administrator's 
notification  of  nonconformity,  CM  has . 


not  made  a  request  for  a  public  hearing 
and.  therefore,  the  recall  order  of 
December  9, 1980  is  now  final 

2.  In  a  latter  of  February  19. 108a  QCf 
submitted  a  plan  to  reinady  the  NO. 
nonconformity  in  1976  model  year  GM 
vehicles  of  engine  family  3QH2).  After 
subsequent  changes  to  this  plan  were 
agreed  upon  by  EPA  and  GM.  EPA 
approved  a  plan  to  remedy  the  NOc 
nonconformity  in  these  197B  vehicles  in 
a  letter  of  December  19. 1960.  in 
accordance  with  section  85.1804(8). 
Therefore,  on  December  19,  I960,  EPA's 
approval  of  GM's  remedial  plan  for  1976 
engine  family  30H2).  became  final 

3.  In  a  letter  of  June  20, 1960,  CM 
submitted  a  plan  to  remedy  the  NO,        , 
nonconformity  in  1976  and  1977  model 
year  Cadillac  Seville  vehicles.  After 
subsequent  changes  to  this  plan  were 
agreed  upon  by  EPA  and  GM.  EPA 
approved  a  plan  to  remedy  the  NO. 
conformity  in  these  1976  and  1977 
vehicles  in  a  letter  of  January  7, 1961,  in 
accordance  with  section  85.1804(a). 
Therefore,  on  January  7, 1961,  EPA's 
approval  of  GM's  remedial  plan  for  1976 
and  1977  Cadillac  Seville  vehicles 
became  final 

Dated  April  17, 1961. 
Sanfofd  W.  Harvey.  Jr., 

Deputy  AsMiitant  Adminhtntor  for  Mobile 
Source  and  Noise  Enforcement 
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Benzophenone  TetracartMxyllc 
DianhydrMe  Copdyhnlde; 
Premanufacture  Notice;  Correction 
and  Amendments 

aocnct;  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  correcU  and 
amends  certain  information  in  the 
premanufacture  notice  (PMN)  submitted 
by  the  International  Harvester  Corp.  as 
required  by  section  5(a)(1)  of  the  Toxic 
Substances  Contiol  Act  (TSCA).  The 
notice  of  receipt  of  application  of  the 
PMN  was  published  in  the  Federal 
Register  of  March  27, 1961  (46  FR  19075). 

FOR  FURTHER  INFORMATION  CONTACT 

Rachel  Diamond,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221.  401  M  St.  SW.. 
Washington,  DC  2046a  (202-426-8816). 

SUFKEMCNTARV  INFORMATION:  EPA.  in 
the  Federal  Reg^ar  of  March  27, 1981 
(46  FR  19075),  issued  a  notice  of  receipt 
of  a  PMN  on  the  new  chemical 
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beniophcnoiia  tetncaiboxyllc 
dianhydride  copolyiinide.  ■  genetie 
name  piovldcd  by  tfaa  nbrntttar.  lUs 
PMN  was  Idratifiad  u  FUN  ei-«B. 

In  die  FR  Doc.  81-03U  apfMaring  at 
pagt  10075.  tha  fdlowing  eomctton  and 
amendmanta  are  atdanitted: 

1.  On  page  19078,  fint  column,  die 
heading  "Bxpote."  it  oonectad  to  read 
"Exposure." 

2.  On  page  1907S.  diird  column,  under 
the  heading  "Specific  Chemical 
Identity."  m  generic  name  of  die  new 
•ubstance  provided  by  the  submitter  is 
amended  to  read  "Salt  of  benzophenone 
tetracarboxylie  dimethyl  ester  and 
diamines." 

3.  On  page  ItOTS.  third  column,  the 
entry  immediately  following  the  heading 
"Use."  is  amended  to  read  "Intermediate 
(site-limited)." 

4.  On  page  19078,  first  column,  the 
entry  immediately  following  the  heading 
"Toxicity  Data."  is  amended  to  read  "No 
data  were  submitted." 

5.  On  page  19078,  first  oolumnr  the 
two-paragraph  entry  immediatriy 
following  the  corrected  heading 
"Exposure."  is  amended  to  used  "dw 
manufacturer  states  that  at  sites 
controlled  by  the  submitter,  eight 
manufacturing  and  processing  workers 
conhl  have  skin  and  inhalation  exposure 
24  hr/da.  300  days  a  year.  The 
manufacturer  states  that  no  (fata  were 
availabfa  on  the  exposure 
conccntratian." 

Datad  May  1.  igu. 
Maiiant  StaAowaU, 

Acting  Director,  Chemical  Control Diviaion. 
in  Doc  n-iMM  FiM  i-r-at  titt  wg 
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r.  Environmental  Protection 
Agency  (EPA). 
Acnow  Notice. 


r.  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  marnfacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  00  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  die  Fedecal  Rejbtsr  certain 
informaUon  about  each  PMN  within  5 
working  days  after  receipt  This  notice 
announces  receipt  of  nine  FKOirs  and 
provides  a  summary  of  each. 
DAlVt:  Written  comments  by: 

PMN  81-16a  81-^63,  and  81-184— June 
6,1081. 


PMN  81-180. 81-170,  and  61-172— jnne 
&1081. 
PMN  81-177. 81-178,  and  81-17»-fune 

izioeL 

DeooDent  Cootrol  Officer  fIS-703), 
Office  of  ftstlddes  and  Toxic 
Substances.  Environmental  Protectton 
Agency,  Rm.  B-IOl.  401 M  St..  SW.. 
Washington.  DC  20468,  (202-128-2610). 
KM  PURTHn  BPOliMATlOW  OONTACi: 


PMNNmbacNatfoa 
Telephone  and  Room  Ni 

81-160  and  81-180,  David  Dnfi  ^02-382- 

2277),B-228 
81-183  and  81-17a  Carrie  Beriin  (202- 

420-2532).  E-210 
61-164,  Karen  Blumenfeld  (202-172- 

3318),  E-629B 
81-172,  Rick  Green  (202-426-2801),  E- 

208 
81-177. 61-178,  and  81-179,  JSnet 

Thompson  (202-755-8297),  B-51M 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (JS^^). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington.  DC  20460. 
•uwuMBiTAiiv  wfowiatioh:  Section 
5(*K1)  of  TSCA  (90  Stat  2012  (15  U.S.C 
20604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  6(b)  of  TSCA.  EPA  first 
published  die  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  die  Initial 
Inventory  were  published  in  the  Federal 
Ragistar  of  May  15. 1979  C44  FR  26556— 
Initial)  and  July  29. 1980  (45  FR  50544— 
Revised).  The  requirement  to  sidmiit  a 
PMN  for  new  chemical  substances 
manufactused  or  imported  for 
commercial  purposes  became  efCective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Ragistar  Issues  of  January  10. 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  50764).  These  regulations,  however, 
era  not  yet  in  effiecL  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  die  Fadasal  Ragistar 
of  May  15. 1979  (44  FR  26564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  ^id  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2).  EPA  must  publish  in  die 
Fedatal  Re^^star  nonconfidential 


infecmatioo  on  the  Identity  and  oaes  of 
the  substanee.  o  wdl  aa  a  desoiiptlan 
of  any  test  data  aidiailttad  under  sartfnn 
5(b).  In  addition.  EPA  has  deddad  to 
publish  a  desciiptton  of  any  lost  data 
submitted  widi  die  PMN  and  EPA  will 
publish  die  identity  of  die  submitter 
unless  diis  InfJarmation  ia  claimed 
confidentiaL 

Publication  of  die  section  5(dX2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
informatiiML  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  tf  the 
company  claims  confidentiality  Cor  die 
spedfic  chemical  identity  or  ttse(s)  of 
the  chemical  EPA  encourages  die 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  expoeurei 
from  use,  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Fedacal 
Ra«istar. 

tf  no  generic  use  description  or 
generic  name  is  provided.  EPA  wUl 
develop  one  and  after  providing,  due 
notice  to  die  submittet,  wUl  publish  an 
amended  Federal  Re^^star  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use.  die  identity  of  the  subndtter.  and  for 
health  and  safety  studies,  ff  EPA 
determines  that  portions  of  dds 
information  are  not  entided  to 
confidential  treatment,  the  Agency  wfll 
publish  an  amended  notice  and  ndll 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  widi  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  Hie 
section  5(d)(2)  Federal  Re^star  notice 
indicates  the  date  when  this  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days,  ff  EPA  determines 
diat  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Regislar. 

Once  the  reviewr  period  ends,  the 
submitter  may  manufacture  dw 
substance  unless  EPA  has  imposed 
restrictions.  Whoi  die  submitter  begins 
to  manufecture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(lHA). 

Therefore,  under  the  toxic 
Substances  Control  Act,  summaiies  of 
the  date  taken  from  the  WBi  is 
published  herein. 
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Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-^lOl.  401  M  St.  SW, 
Washington.  DC  20460.  written 
conunents  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  afe  to  be  identified  with  the 
document  control  number  "(OPTS- 
51257]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  Rm. 
E-lOe  at  the  above  address  between  8:00 
a.m.  and  AM)  p.m.,  Monday  through 
Friday,  excluding  legal  hoUdays. 

(Sec.  5.  90  Stat.  2012  (IS  U.S.C  2804)) 

Dated:  May  1. 1981. 
Margaret  Staaikowsld. 
Acting  Director,  Chemical  Control  Division. 

PMN  n-160 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN.  ' 

Close  of  Review  Period.  July  8, 1981. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co..  Inc..  1007  Market  St.. 
Wilmington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ethylene 
interpolymer. 

Use.  Molded  parts. 

Production  Estimates 

First  year— 120.000  kg. 

Second  year— 240,000  kg. 

Third  year— 480,000  kg. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  E.  I.  du  Pont  states  that  4-5 
employees  could  have  skin  exposure  5- 
10  da/yr  during  manufacture. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  up  to  10.000  kg/ 
yr  of  the  substance  may  be  sold  as  scrap 
for  use  into  non-critical  plastic  parts. 

PMN  81-163 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8. 1981. 

Manufacturer's  Identity.  Diamond . 
Shamrock  Corp..  Process  Chemicals 
Division.  P.O.  Box  2386R,  Morristown. 
NJ  07960. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylated 
alkoxylated  aliphatic  glycol. 

Use.  Curable  coatings  and  inks. 


Production  EatimatM 


Wi^ 
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Physical/Chemical  Properties 

Density— lX)e  g/cc  or  9.0  Ibs/gaL 

Vapor  pressure— 4  x  10~*  torr  at  28*0; 
lxlO"*torrat60'C. 

Boiling  range— Initial— 225-232*C 
(430-450*F);  Final— 270'C  (518*F). 

Solubility— <0.04%. 

Freezing  point — Did  not  freexe.  clear 
liquid.  24-hr  test,  O'F  (-irC)— viscosity 
increases  slightly. 

1  hr-test.  58*F  (-50*C)— viscosity 
increases. 

Appearance — Clear  yellow  liquid. 

Color — Gardner  3  max. 

AV— <0.5 

OH— 20  max. 

Toxicity  Data.  No  data  were 
submitted. 

Environmental  Test  Data.  Biological 
and  chemical  oxygen  demands  on  wash 
water  shows  some  degradation  at  all 
levels  and  significant  degradation  at  400 
ppm  or  lower. 

Exposure.  The  manufacturer  states 
that  at  two  manufacturing  sites,  a 
maximum  of  six  workers  could  have 
skin  and  inhalation  exposure  4  hr/da.  48 
da/yr  during  cleanup  operation, 
drumming,  and  quality  control  sampling 
at  average  and  peak  concentrations  of 
0-1  and  1-10  ppm  respectively. 

At  a  processing  site.  2  workei^  could 
have  skin  exposure,  4  hr/da,  20  da/yr  at 
average  concentration  of  0-1  and  peak 
of  1-10  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  the 
manufacturing  sites,  less  than  20  kg/yr 
may  be  released  into  the  air.  4  hr/da.  up 
to  200  kg/yr  to  water,  and  up  to  20,000 
kg/yr  to  land. 

At  the  processing  site,  up  to  100  kg/yr 
may  be  released  to  land. 

Solid  wastes  are  sent  to  landfill: 
processing  and  equipment  cleaning 
water  to  on-site  water  treatment  facility. 

PMN  81-164 

The  following  summary  Is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  6, 1981. 

Manufacturer's  Identity.  Monsanto 
Co..  800  North  Lindbergh.  Blvd..  St. 
Louis.  MO  63166. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Allylglycidyl 
ether  polyol  resin. 


Uge.  Croee-linkiiig  adheeive  in  paper 
bonding. 

Production  EatimatM.  Monsanto  Co. 
eetimatee  diat  5.000  to  20.000  kUoflrame 
of  the  new  mibetance  wiU  be  produced 
in  1861.  The  1962  and  1963  productioaa 
eetimatet  were  claimed  confidentiaL 

Phyical/Chemcial  Propertim 

Vieoosity— 630  qw. 

Boiling  point  at  1  atnis.— >  750*F 
(Eetimated). 

Vapor  preMure — <  0.1  nun  Hg  at 
140T. 

Specific  gravity — 1.06 

%  Volatilee— <  1%. 

Flash  point.  Cleveland  open  cup— 
>335T. 

Solubility — Insoluble  in  water  soluble 
in  poler  organic  solvents  such  as 
acetone. 

Toxicity  Data 

Oral  LD«  (rat)— >  S.010  mg/kg. 
Practically  nontoxic. 

Dermal  LDm  (rabbit)— >  24)00  mg/kg. 
No  more  than  slightly  toxic 

Eye  irritation  score  (rabbit)    OJ  on  a 
scale  of  110.  Non-irritating. 

Skin  irritation  score  (rabbit)— OX)  on  a 
scale  of  8.  Non-irritating. 

Exposure.  Monsato  claims  that  based 
on  maximum  annual  production  during 
the  first  three  years,  under  normal 
operating  conditions  with  all  safeguards 
in  place,  no  occupational  exposure  to 
the  PMN  substance  is  expected. 

Environmental  Release/Disposal 
Monsanto  states  that  release  will  be  too 
small  to  have  a  material  effect  on  the 
environment 

PMN  61-166 

The  following  summary  is  taken  bom 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8. 1961. 

Manufacturer's  Identity.  E  L  du  Pont 
de  Nemours  &  Co..  1007  Market  St. 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Copolymer  of 
styrene  and  mixed  alkyl  acrylates. 

Use.  Isolated  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemcial  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  at  the  manufacturing  site,  6  workers 
could  have  skin  and  inhalation 
exposure,  16  hr/da,  100  da/yr. 

At  any  customer's  site  using  the 
finished  product  8  workers  could  have 
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•kin  and  inhalation  axpowiia.  8  hr/da. 
252da/yr. 

Eaviioamntal  Rehaae/IXapomd.  Tha 
submittar  daiUM  that  anjr  anvirooaiantal 
releaaa  of  the  naw  nibatanoa  wUl  tia 
minimal  and  incidantaL  Eidity  percent 
of  wash  tolvent  ia  recyclaa  oiber  waste 
materials  are  incinerated. 

PMN  81-178 

The  following  summaiy  is  taken  from 
data  submitted  by  the  mami&cturer  in 
tbePMN. 

Clote  of  Review  Period,  fuly  8. 1981. 

Manufactarer't  Identity.  Bmety 
Industries.  Inc.  4800  Este  Ave.. 
Cincinnati.  OH  452S2. 

Specific  Chemical  Identity.  Oaimed 
conJRdential  business  information. 
Generic  name  provided:  (Oxy-1.2- 
ethanediyi  alpha-aqrl-omega-alkyL 

Use.  Textile  lulwicant  additive. 

Production  Eatimate*.  Claimed 
confidential  business  infbnnation. 

Physical/Chenucal  Pnperti'e$ 

Physical  appearance  at  25*C— Yellow 
Uquid. 

Odor— Very  mild. 

Density  at  25*0-8.84  Ibs/gsL 

Pour  point— 8*C 

Flashpoini— 455*F.  CO.C 

Solubility^-Soluble  in  water  at  all 
proportions:  soluble  in  vegetable  oils 
and  xylene;  dispersible  in  mineral  oils. 

Surface  tension.  ai%  in  water— 32 
Dynes/C*. 

Chemical  stability— Subject  to 
hydrolysis  under  addic  or  alkaline 
conditions. 

Toxicity  Data.  No  data  were  provided 
on  the  new  substance.  Toxidty  data 
were  submitted  on  similar  products  and 
raw  materials. 

Exposure.  The  submitter  states  diet 
six  woricera  could  have  dermal  exposure 
1  hr/da.  66  da/yr  at  peak  concentration 
in  excess  of  100  ppm.  Exposure  could 
occur  during  sampling,  analysis, 
filtering,  drununing,  and  deanup 
operations. 

Environmental  Release/Disposal. 
Emery  Industries.  Inc.  states  that  up  to 
10.000  kg/yr  of  waste  may  be  released  to 
a  sewage  fadlity. 

PMN  81-172 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8. 198L 

Manufacturer's  Identity.  Genual 
Printing  Ink  Co..  631  Central  Ave.. 
Caristadt.  NJ  07072. 

Specific  Chemical  Identity.  Claimed 
coE^doitial  business  information. 
Generic  name  provided:  Poly  (amide- 
ester)  resin  X2-821. 


Use.  Polymeric  vehicle  component  for 
printing  ink. 

Production  Estimates.  Claimed 
ooofidential  business  information. 

Physical/Chemical  Properti'es 

Appearance — Uf^t  amber-colored. 
acAid  resin  in  granular  form. 

Softening  point— 118-125'  C  (Duran's 
mercory  method). 

Spet^  gravity  at  25*  O-IM 
(Apinoximate). 

Add  value-^2-10  mg  KOH/g. 

Amine  value— 1-4  mg  KOH/g. 

Viscosity  at  25*  C  40»  in  o- 
propanol— B-F  (Gardner-Holdt). 

Dilutibility— Clear  and  stable  at  5-10% 
in  n-propanol. 

Toxicity  Data.  No  data  were 
submitted.  The  manufacture  states  that 
diis  polymer  class  has  had  diverse  use 
for  many  years  and  have  no  known 
history  of  toxic  effects  in  the  workplace 
or  the  natural  environment 

Exposure.  The  submitter  states  that  in 
one  manufacturing  site,  a  tnmHmiim  of  2 
workers  could  have  skin  exposure.  4  hr/ 
da.  27  da/yr.  At  four  processing  sites,  a 
maximum  of  8  workers  could  be 
exposed  dermally.  2-4  hr/da.  27-60  da/ 

Envirormiental  Release/Disposal.  The 
manufacturer  daims  that  (1)  There  wiO 
be  no  release  of  the  new  substance  into 
the  air  during  manufacture  and 
processing:  (2)  Between  100-1.000  kg/yr 
may  be  released  into  the  water  in  the 
manufacturing  site;  (3)  up  to  1,400  kg/yr 
may  be  released  to  land  in  the 
manufacturing  and  processing  sites:  and 
(4)  Disposal  will  be  by  landfill 

PMN  81-177 

The  following  stmunary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  12, 1981. 

Manufacturer's  Identity.  Dow  Coming 
Corp.,  P.O.  Box  1767,  Midland.  MI  4864a 

Si>ecific  Chemical  Identity.  Claimed 
conjfidential  business  information. 
Generic  name  provided:  Chloroalkyl 
alkoxysilane. 

Use.  Qaimed  confidential  business 
information.  Generic  use  information 
provided:  Chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical  Chemical  Properties 

Viscosity  at  25*  C— <5  cstk. 
Solubility — Soluble  in  hydrocarbons. 
Color— Clear  to  dark  tan. 
Flash  point  (dosed  cup)— 158*  F. 
Vapor  pressure  at  25*  C— 0.4  mm  Hg. 

Toxicity  Data 

Acute  oral  toxidty.  LDw  (rat)— >3.000 
mg/kg. 


Dermal  toxidty.  LDm  (rabbit)— >2.aoo 
mg/kg. 

Eye  irritattoD  (rabbit)— Moderately 
irritatiog. 

Skin  irritation  (rabbit)— Moderately 
irritatiog  (ocduded). 

Ames  Salmonella  assay— No 
mutagenic  activity. 

Environmental  Test  Data 

Fish  98-hour,  LCw— >100  ppm. 

Oaphnia  48-hour.  LCm— 6.5  ppm. 

Exposure.  The  manufacturer  claims 
that  since  the  manufacturing  process  for 
the  production  of  this  material  is  a 
dosed  system,  e)q>osure  during  the 
manufacture  is  not  antidpated.  A 
maximum  of  one  individual  could  be 
exposed  to  this  chemical  substance 
during  die  drumming-oCf  process.  Local 
ventilation  will  be  in  place  to  i»Hn<mi»f 
exposure  to  vapors. 

Chemical  goggles  and  appropriate 
clothing  nvill  be  used  by  workers 
involved  in  the  manufacturing  process 
and  good  personal  hygiene  practices 
will  be  followed. 

Environmental  Release/Disposal.  The 
manufacturer  states  that:  (1)  None  of  the 
new  chemical  wiU  routinely  be  released 
to  the  environment:  (2)  En^neering 
controls  will  be  in  place  to  capture 
solvent  vapors  that  may  be  emitted 
during  the  manfacturing  process:  (3) 
Waste  streams  and  wash  water  are 
pretreated  prior  release  to  a  POTW;  (4) 
The  aqueous  add  removed  from  the 
vent  stream  is  pretreated  before  release 
into  the  river. 

PMN  81-178 

The  following  summary  is  taken  from 
date  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  12, 1981. 

Manufacturer's  Identity.  Dow  Coming 
Corp..  P.O.  Box  1767,  Midland.  MI  486«a 

Specific  Chemical  Identity.  Claimed 
coi^dential  business  information. 
Generic  name  provided: 
Chloroalkylchlorosilane. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Viscosity  at  25*  C— <5  csdL 
Flash  point,  dosed  cup — ^194*  F±5. 
Vapor  pressure  at  25*  C— 0.5 
Physical  stete — Liquid. 
Coloi^-Qear  to  dark  tan. 

Toxicity  Data 

Eye  irritation  (rabbit)— Corrosive. 
Skin  irritation  (rabbit)— Corroaiva. 


F«d— I  RiiMw  /  VoUa.  Ng  i>  /  PHday.  May  H  Mtt  /  Wotfoeg 


Ame«  Salmanelki  aMay— No 
mutagenic  activity. 

Enrironmental  Tett  Data 

Fiih  ge-hoor.  LCtr-^3a4  ppm. 

Oaphnia  49-hour,  LCm — >100  ppm. 

Exposure.  The  submitter  atatet  that 
since  production  of  this  material 
incorporates  a  closed  system,  worker 
exposure  is  not  anticipatad.  A  maximum 
of  one  individual  couLd  be  exposed  to 
this  new  chemical  substance  during  the 
drum-off  process.  Local  ventilation  will 
be  in  place  to  minimixe  exposures  to 
vapors  at  the  drum-o£f  location. 

Chemical  goggles  and  appropriate 
clothing  will  be  used  by  workers 
involved  in  the  manufacturing  process 
and  good  persoiltal  hygiene  practices 
will  be  followed. 

Environmental  Releaae/Diaposal  The 
submitter  states  that  because  the 
processing  of  this  new  chemical 
substance  will  incorporate  a  system 
which  will  be  closed  to  the  environment, 
there  will  be  no  routine  release  of  this 
material  to  land  or  water.  Less  than  10 
kg/yr  could  be  released  into  the  air. 

Byproducts  associated  with  the 
production  of  this  new  chemical 
substance  will  be  incinerated. 

PMN  81-179 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN  test 

Close  of  Review  Period  July  12. 1981. 

Manufacturers  Identity.  Mooaanto 
Co..  800  N.  Lindbergh  Blvd..  St  Louia. 
MO  63166. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Derivatized 
fatty  alcohols. 

Use.  Claimed  conBdential  business 
information.  No  generic  use  information 
provided. 

Production  Estimates.  Monsanto 
states  that  less  than  10  million  kilograms 
of  the  new  chemical  will  be 
manufactured  each  year  during  the  Brst 
three  years  of  production. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information.  The  following  are  generic 
values  for  certain  parameters. 

Density — 0.9-1.1  g/ml. 

Solubihty— <10  g/1  in  water  at  25*  C. 

Boiling  point— <  100*  C 

Toxicity  Data 

Acute  oral  LDm.- 
Both  sexes,  rats — 3,098  mg/kg.  95% 

confidence  limits — ^2,776  and  3,549 

mg/kg- 
Slope:  9.1.  95%  confidence  limits — 4.6 

and  13.5. 
Male  rata-^.558  mg/kg.  95% 

confidence  iimila— 3.087  and  4343 


■t/kt- 
Slope:  19.3. 05%  confideno*  MmitK  M 

Femda  nt»-n2.88S  i«/kg.  tM 
confidence  limits:  2.1S7  and  S.161 
mg/kg. 

Skipe:  flA  flS%  ooofidenoe  limitK  8.2 
and  16.1. 

Bjspomtn.  The  suboitter  states  that  5 
workers  niUjQlentliUy  be  involved  in 
handling  the  undfllBiwjmatarial  during 
the  unloading  operaticmfc-Iteing  routine 
operations,  one  of  the  five  wbckets  will 
have  a  potential  expoeute  of  no  more 
than  2  hoois  oer  week  while  sampling 
and  conoectrng  tank  cars/trucks  for 
unloading.  BxplDenrs  routes  will  be 
through  the  skin  and  eyes. 

In  a  user's  site  not  controlled  by  the 
submitter,  a  total  of  five  workers  may 
have  skin  and  eye  exposure. 

Environmental  Releaee/DiBpoaal.  The 
manufacturer  states  that  at  the 
submitter's  site.  10-100  kg/yr  nay  be 
released  into  an  effluent  system  and  up 
to  1,000  kg/yr  into  the  air. 

In  a  user's  site,  the  submitter  claima 
that  less  than  20  kg/yr  may  be  released 
into  the  air  and  water. 

[Fit  Ooc  n-uno  nM  >-T-«t  k«  lai 


(A-1-fM.-18n-2] 

ftoftiM  RmI*,  Inc4  Approvat  Of  P80 


Notice  is  hereby  given  that  on  March 
23. 1981  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  permit  to  Refuse  Fuels,  Inc.  for 
approval  to  modify-an  industrial 
complex  boiler  house  and  coiutruct  a 
refuse-fired  thermal  conversion  facility 
in  Lawrence,  Masschusetts.  This  permit 
has  been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21],  subject  to 
certain  conditions,  including: 

1.  The  existing  boilers  at  the  industrial 
complex  boilerhouse  shall  not  be 
operated  simultaneously  with  the 
proposed  refuse-fired  facility. 

2.  The  maximum  firing  rate  shall  not 
exceed  40  tons  of  refuse  per  hour,  and 
the  generating  capacity  shall  not  exceed 
250,000  pounds  of  steam  per  hour. 

3.  Refuse  Fuels,  Inc.,  must  assume 
ownership  of  the  industrial  complex 
boilerhouse. 

4.  The  NO,  emission  rate  shall  not 
exceed  0.7  pounds  per  million  Btu's 
when  firing  refuse,  and  0.3  pounds  per 
million  Btu's  when  firing  oiL 

5.  The  SOi  emission  rate  shall  not 
exceed  0.8  pounds  per  million  Btu's,  and 
the  sulfur  content  of  the  fuel  oil  shall  not 
exceed  0.8  percent  sulfur  by  weight 


fli  CuBstimJkMi  oi  the  prapoeed 
facility  shall  not  oommenoe  until  die 

tof 


I  Its  nna  attiiiwent  apptovoL 

7.  TW  TSP  ■niesinn  rote  shall  not 
enoeed  LABR  as  roquired  in  Hm  state 
non*attainnient  laviaw.  How«v«r,  no 
rate  above  003  gr/dscf  (at  12»  CX))  shoU 
be  allowed. 

Under  sectiaa  SOTtbMD  of  the  dean 
Air  Act  Mcial  review  of  tUs  potmit  is 
available  only  by  the  filing  of  a  petitian 
for  review  in  the  Ihiited  States  Court  of 
Appeab  for  the  appropriate  circuit 
witUn  ao  days  of  today.  Under  Sectioa 
307(bM2)  of  the  dean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  Notice  auy  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  thaee 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  t  Air  Branch.  Room  1001. 

]JJL  Federal  Building.  Boston. 

Massachusetts  0220S. 
Massachusetts  Department  of 

Environmental  Quality  Engineering. 

209  New  Boston  Rood.  Wobum. 

Massachusetts  01801. 

Dated  April  27. 1961. 
Leslie  Canthan. 

Acting  Regional  Administrator,  /tegioa  L 
fT     n  iTffi  rtmt  I  '  ii  aw  ■■! 


FEDERAL  COIIMUNICATIONS 
CCMIIII8SI0N 


[BC  Dodiat  Na  81-298.  Fie  Ito. 
790884AB,ele.l 


Thomaa  C  and  Eaala  L.  < 

Tanania  In  Conanon,  at  aL^  OaaiQnatInQ 

on  Stated  I 


Adopted:  April  24. 1981. 
Released  May  5. 1961. 

In  re  applicatian  of  Thomas  C  and 
Essie  L  Collins,  Tenants  in  Common. 
Bumey,  California,  Req:  106.1  MHz. 
Channel  291,  lOOkW  (H&V).  1,471.5  feet 
BC  Docket  No.  81-298.  File  Na  BPH- 
790e04AB:  Merit  Broadcasting  Corp.. 
Bumey,  California.  Req:  106.1  MHz. 
Channel  291.  lOOkW  (HAV),  1438  feet 
BC  Docket  No.  81-290,  FUe  Na  BPH- 
791108AD:  I.  Nevin  Smith  ft  Roos 
Shelton.  dba  Smith.  Shelton 
Broadcasters.  Bumey.  California.  Req: 
106.1  MHz.  Channel  201. 90kW  (HftV). 
2096  feet  BC  Docket  Na  81-300.  File  No. 
BPH-791114AA;  Shasta 
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CommnnicatloDa  Co.  Coip.,  Barney, 
.CalifomU.  Req:  10S.1  MHs,  Chumel  281. 
lOOkW  (Hft VX 1532  eB0t  BC  DockM  Na 
81-301.  Fl]«  Na  BFH-TniUAK:  for 
cooctmction  pennit  for  a  new  FM 
•tattoo. 

1.  The  CommiMion.  by  tfie  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideratton:  (i)  ^  above-capttoned 
mutually  exclusive  q>plicattons  filed  by 
Tliomas  C  and  Essie  L  Collins,  Tenants 
bi  Common,  (Collins):  Merit 
Broadcasting  Corporation  (Merit);  Smith, 
Shelton  Broadcasters,  (8SB):  and  Shasta 
Conununications  Company  Corporation 
(Shasta):  (ii)  an  amendment  filed  by  SSB 
on  August  e,  1980;  (iii)  a  petition  for 
acceptance  of  late  filed  pleading  nunc 
pro  tunc,  filed  by  SSB  on  September  18, 
1980;  (iv)  a  petition  for  leave  to  amend 
application  nunc  pro  tunc  filed  by  SSB 
on  October  17. 1980;  (v)  a  petition  to 
return  the  SSB  application  to  the  head  of 
processing  line  and  assign  a  new  file 
number  filed  by  Collins  on  August  28, 
1980,  and  related  pleadings.* 

2.  The  Collins  petition  to  return  tiie 
SSB  application  to  the  processing  Une 
resulted  firom  SSB's  August  8, 1980 
amendment  to  its  a(q>lication.  Prior  to 
the  amendment  Dr.  J.  Nevin  Smith 
owned  70%  and  Ross  Shelton  owned 
30X  of  die  applicant  The  amendment 
reduced  their  ownership  interest  to  35% 
and  15%,  respectively,  and  five  new 
partners  were  introduced  (Frank  L 
Stover, ).  Alton  Springer,  lU^ce  Woods, 
|ohn  Brazo  UL  ft  Melissa  ^pfoger),  each 
holding  a  10%  interest  in  the  applicant 
August  6. 1960  was  the  last  day  for  filing 
minor  amendments  to  the  Bumey 
applications  as  a  matter  of  ri^t 
pursuant  to  Section  73.3522(a)(2)  of  die 
Commission's  Rules.  Collins  contends 
that  the  ownership  amendment  to  SSB's 
application  was  a  major  change  that 
requires  the  return  of  SSB's  application 
to  the  end  of  the  processing  Ikue  and  the 
assignment  of  a  new  file  number 
pursuant  to  Section  73.3573(b)  of  the 
Rules.  Since  the  Bumey  applications 
were  no  longer  subject  to  newly  filled 
mutually-exclusive  applications,  the 
effect  of  returning  S93's  application  to 
the  end  of  the  processing  line  and 
assigning  a  new  file  number  would  be 
the  dismissal  of  SSB's  application. 


'OHmt  pleadingi  eooMend  herein  iadwte:  (i)  an 
oppiMitioa  filed  ScpteBibcr  la  ISSObjr  88ft  (U)  an 
opiwdtiaa  to  p«tltkm  for  aooeplanot  of  kta-AlMl 
pteadhig  nunc  pro  tunc  and  ■  reply  lo,  Blad 
Septmber  28. 1SS0  by  CoUm:  (iU)  a  ■wttoa  far 
•xiMiakB  of  ttiM  aiad  Odobar  sa  ISM  by  CoObw 
(hr)  fwammti  oa  iIm  patitiOT  far  laare  to  anMMi 
appbcaUoa.  mmc  prv  (utc.  fflad  Octabar  Sa  ISSa  by 
Marit  and  (v)  888  ■tatanaot  of  Man!  and  reqaaal 
far  poiHinnaMBt  Mad  Nwaaibai  4  Ml 


3.  Since  50%  or  more  of  die  ownership 
of  die  ^ipUcant  was  to  be  transferred  to 
persons  who  were  not  original  parties  to 
die  application,  SSB's  amendment  was  a 
major  diaqge  under  die  Rules  and 
would  have  required  the  assignment  of  a 
new  file  number  and  the  removal  of 
SSB's  application  from  comparative 
oonsidnation.  On  September  18, 1980. 
SSB  sought  leave  to  file  its  opposition  to 
Collin's  petition  and  indicated  it  would 
furdier  amend  die  ownership  of  SSB  in 
an  effort  to  resolve  the  major  change 
problem.  On  October  17. 1980,  SSB 
petitioned  for  leave  to  amend  its 
application  nunc  pro  tunc,  to 
"supersede"  die  August  a  1980 
amendment  add  new  partners  and 
invest  Dr.  Smith  with  a  51%  interest  in 
SSB.*  AlUiough  SSB's  effort  to  avoid  die 
major  change  problem  was  made  after 
the  August  8, 1980  cutHiff^date,  and  SSB 
has  faUed  to  demonstrate  good  cause  for 
its  amendment  dismissal  of  SSB's 
application  would  work  an  unduly  harsh 
result  Since  SSB's  amendments  in  toto 
would  simply  increase  Dr.  Smith's 
ownership  from  70%  to  100%  and  permit 
Mr.  Shelton's  withdrawal,  we  will  deny 
Collin's  petition.  SSB  will  be  denied  a 
comparative  advantage,  if  any,  resulting 
from  the  withdrawal  of  Mr.  Shelton. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
SSB  would  not  constitute  a  menace  to 
air  navigation,  an  issue  is  required. 

5.  Merit  Analysis  of  the  financial  date 
submitted  by  Merit  reveals  diat  $221,195 
tvill  be  required  to  construct  the 
proposed  stetion  and  operate  for  three 
months,  itemized  as  follows: 


cQulpnwnL. 


Oi 


ToM- 


. t162417 

.     10.000 

2.200 

1.000 

■     45.37S 

.   221.10S 


Merit  plans  to  finance  construction  and 
operation  with  the  following  funds: 
(105,194  in  equipment  credit  $7,500  from 
the  sale  of  stock  to  Jeffiey  B.  and  Jane 
M.  Martin;  $7,500  from  the  sale  of  stock 
to  Michael  J.  Martin;  $100,000  loan  from 
Jeffrey  B.  Ktartin  and  Jane  F.  Martin;  and 
a  $30^000  bank  loan.  However,  the 
applicant  has  failed  to  submit  an 
equipment  credit  letter.  By  their  balance 
sheet  Jeffley  B.  and  Jane  F.  Martin  have 
shown  only  $11,700  in  net  current  and 
liquid  asseU.  Although  Jeffrey  B.  Marin 
stetes  he  will  sell  his  10%  stock  interest 
in  NorCal  Broadcasting  Corporation, 
licensee  of  stetion  KSXO,  Redding. 


Califomia.  to  die  licensee  for  $85AX),  no 
showing  has  been  made  that  NoiCal  has 
die  necessary  financial  abilihr  to 
purchase  die  stock.  Thus,  Jeffrey  B.  and 
Jane  M.  Martin  have  shown  only^l,700 
available  to  meet  a  total  commitment  to 
the  applicant  of  $107,500.  In  addition. 
Michael  Martin  has  only  $2J00  in  net 
cunent  and  liquid  assete  to  meet  his 
commitment  of  $7,500.  FinaUy,  the  bank 
loan  letters  from  the  North  Valley  Bank 
for  $30,000  do  not  contein  terms  of 
interest  security  and  repayment  and  do 
not  by  their  very  language  constitute 
firm  commitmente  to  lend  the  sums  in 
question.  Therefore,  Merit  has  failed  to 
provide  documentetion  to  si4)port  more 
dian  $14,500  available  to  meet  the 
$221,195  required  for  construction  and 
operation.  Accordingly,  a  limited 
financial  issue  will  be  specified. 

8.  SSB.  Applicante  for  new  broadcast 
stations  are  required  by  S  73.3580(Q  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
The  loud  notice  must  contain  the  names 
of  all  partners  if  the  applicant  is  a 
partnership.  They  must  then  file  with  the 
Commission  the  statement  described  in 
i  73.3580(h)  of  the  Rules.  SSB's 
certification  of  local  notice  does  not 
contain  the  names  of  ito  partners. 
Accordingly,  SSB  will  be  required  to 
republish  local  notice  of  iU  application 
and  to  file  a  stetement  of  publication 
with  the  presiding  Administa'ative  Law 
Judge. 

7.  Analysis  of  the  financial  data 
submitted  by  SSB  reveals  $89,700  tiiat 
will  be  required  to  construct  the 
proposed  stetion  and  operate  for  three 
months,  itemized  as  follows: 


cQulpnMnt  down  payments 
cQuipfTianl  payfTi6nlt  wMh  Mafaat^ 


OpMaiHiQ  ooalft» 

Tom 


e.404 

40.000 
19^80 

60,700 


'Hm  Octobar  17. 1880  pettUoa  alao  indudea  a 
adaor  aaandoiant  iacreaaiiif  die  power  bom  SOkW 
lo  SakW  and  die  antenna  bright  to  2j09S  feet  and 
dianghii  the  tranimitter  aita. 


SSB  plans  to  finance  construction  and 
operation  with  the  following  funds: 
$150,000  bank  loan  and  $43,638  deferred 
credit  from  the  equipment  supplier. 
However,  the  loan  commitment  to  Dr. 
Smith  from  the  Bank  of  America  does 
not  contein  terms  of  interest  or 
repayment  and  by  ite  own  terms, 
expired  on  November  1, 1980.  Moreover, 
the  security  for  the  loan  will  include  a 
"security  agreement  on  business 
equipment"  wdiich  may  include 
broadcast  equipment  being  purchased 
on  credit  and  slready  subject  to  a 
security  interest  held  by  the  equipment 
supplier,  and  "deeds  of  trust"  on  other 
unspecified  property  of  Dr.  Smith,  for 
which  no  showing  of  consent  diereto  by 
Dr.  Smith  has  beoi  submitted.  Finally. 
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while  Dr.  Smith  has  statad  his  intentiaD 
to  commit  the  entire  loan  proceeds  of 
$150,000  to  the  construction  of  the  new 
radio  station  in  Bumey,  he  has  not 
submitted  an  individual  balance  sheet 
or  financial  statement  as  required  by 
Paragraph  4(b)  of  Section  III  of  Form 
301.  Accordingly.  SSB  has  failed  to  show 
the  necessary  documentation  to  support 
more  than  $43,638  equipment  credit 
available  to  meet  the  $88,700  required 
for  construction  and  operation.  A 
limited  financial  issue  will  therefore  be 
specified. 

8.  Shasta.  Analysis  of  the  financial 
data  submitted  by  Shasta  reveals  that 
$32,903  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Opvstmg  cods  (3  mo  inclu<tflj  CQuipfTidl 
<)(poiiland( 


TaW- 


.t2a.403 
4.500 

3ZJ03 


Shasta  plans  to  finance  construction  and 
operation  with  the  following  funds:  $100 
in  existing  capital;  $31,000  in  new 
capital  and  $2,900  in  prepaid  expenses. 
Nothing  has  been  submitted  to  show  the 
ability  of  Shasta  to  acquire  $31,000  in 
new  capital.  In  addition,  prepaid 
expenses  cannot  be  considered  current 
and  liquid  assets  in  the  determination  of 
an  applicant's  financial  qualifications  in 
the  absence  of  an  itemization  of  the 
prepaid  items.  Since  Shasta  has  failed  to 
show  the  necessary  documentation  to 
support  more  than  $100  available  to 
meet  the  $32,903  required  for 
construction  and  op>eration,  and  limited 
financial  issue  will  be  specified. 

9.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  population  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accure  to  any  of  the 
applicants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 


Cooimiuiicationa  Act  of  im,  as 
amended,  the  applicatkm  are  darignated 
for  hearing  in  a  oonsolidatad  proceeding, 
at  a  time  and  place  to  be  spedfled  in  a 
subsequent  Order,  npoo  the  following 
issues: 

1.  To  dotannina  with  respect  to  Merit 
Broadcasting  Corporation: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$14,600  indicated:  and 

(b)  Whether,  in  light  of  die  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  finandallv  qualified. 

3.  To  determine  with  respect  to  Smith. 
Shelton  Broadcasters: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$43338  indicated:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Smith, 
Shelton  Broadcasters  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine  with  respect  to  Shasta 
Communications  Companv  Corporation: 

(a)  The  source  and  availabili^  of 
additional  funds  over  and  above  the 
$100  indicated;  and 

(b)  Whether,  in  Ught  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

6.  To  determine,  in  the  Ught  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
application  should  be  granted. 

12.  It  is  further  ordered.  That  Smith. 
Shelton  Broadcasters  shall  file  a 
statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  S  73.3580(f)  of  the 
Commission's  Rules. 

13.  It  is  further  ordered.  That  the 
October  17 1980  Petition  for  Leave  to 
Amend  filed  by  Smidi  Shelton 
Broadcasters  is  granted  and  the 
amendment  is  accepted  to  the  extent 
indicated  herein  and  is  denied  in  all 
other  respects. 

14.  It  is  further  ordered.  That  the 
petition  filed  by  Thomas  C.  and  Essie  L 
Collins,  tenants  in  common,  and  the 
comments  filed  by  Merit  Broadcasting 
Corporation  ARE  GRANTED  to  the 
extent  indicated  herein  and  denied  in  all 
other  respects. 

15.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

16.  It  Lb  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  hareiB  ahaU. 
pursuant  to  1 1.221(o)  of  the 
Commisaion's  Rnlea.  in  person  or  by 
attorney,  writfain  20  days  of  the  maiUng 
of  this  Chder,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  aiid  present  evidence  on 
the  issues  specified  in  this  Order. 

17.  It  is  further  ordered.  That  this 
applicants  herein  shall,  pursuant  to 
section  311(aX2)  of  the  Communications 
Act  of  1934,  as  amended,  and 
I  73.3504(g)  of  die  CommUsion's  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  foinUy)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  sudi 
notice  as  required  by  1 73.3S04(g)  of  the 
Rules. 

Federal  Cooununicatioiu  Commission. 

LanyO.Bads, 

Acting  Chief,  Broadca$t  Facilitim  Dtviaioa. 
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RmNo  Tcctwlcal  Convniaalon  for 
Marina  Sarvicaa;  Maattnos 

In  accordance  with  Public  Law  02-463, 
"Federal  Advisory  Committee  Act"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Executive  Committee  Meeting 

Notice  of  April  Meeting 

Thursday,  May  21, 1981 — 0:30  a.m. 

Conference  Room:  Two  Rooms  7200/ 
7202,  Nassif  (D.O.T.)  BuUding.  400 
Seventh  Street  SW..  at  D  Street 
Washington,  D.C 

Agenda 

1.  Administrative  Matters. 

2.  Special  Committee  Reports. 

3.  Discussion  of  U.S.  Coast  Guard 
Prioritized  List  of  Subjects  for  Possible 
Development  of  Standards. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  .to  the  publia  Written 
statements  are  preferred,  but  by 
previous  arrangement  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
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FEDERAL  DEPOSlTINSURAflCE 
CORPORATION 

Banco  Canlral  y  Eoonomia*,  San  Juan, 
Puarto  Rloo;  Exampllon  FKn 
Provlalona  of  Socurm— ExchanQO  Act 
of  1934 


n  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  granting  of  an 
exemption. 

DATU:  Effective  September  2, 1877 
through  December  31. 1961. 

FOR  nmjHKm  mromiATiON  contact: 

Patrick  J.  Moses.  Chiet  Registration  and 
Disclosure  Section,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street, 
N.W.,  Washington,  D.C  20429.  (202) 
389-4651. 

summahv:  A  request  for  comments  was 
published  in  die  Federal  Register  46  FR 
10004  Qanuaiy  30. 1961).  concerning  die 
request  of  Banco  Central  y  Economias. 
San  Juan,  Puerto  Rico,  for  a  temporay 
exemption  from  the  reporting 
requirements  of  section  13  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 

It  appearing  to  the  FDIC  that  the 
exemption  of  Banco  Central  y 
Economias  from  filing  periodic  and  other 
reports  pursuant  to  section  13  of  Uie  Act 
and  Rules  and  ReguiatiiHis  adopted  by 
the  FDIC  thereunder  is  consistent  with 
the  public  interest  and  protection  of 
investors 

Therefore,  pursuant  to  sections  12(h) 
and  12(i)  of  the  Securities  Exchange  Act 
of  1934,  notice  is  hereby  given  that  the 
Federal  Deposit  Insurance  Corporation 
has  granted  to  Banco  Central  y 
Economias,  San  Juan,  Puerto  Rico,  an 
exemption  from  filing  periodic  and  other 
reports  pursuant  to  section  13  of  the  Act 
and  Rides  and  Regulations  adopted  by 
the  FDIC  thereunder,  for  all  fiscal 
periods  included  in  and  events  occurring 
during  the  period  September  2, 1977 
through  December  31, 1981. 

By  Older  of  the  Board  of  Directora.  May  4. 
1981. 

Federal  Deposit  Insurance  Corporatioo. 

HoyfeLRofafaiaoa. 

Executive  Secretary. 
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Saourfty  for  tha 
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Mpraamam  Boiwaan  Ponof 


Notioe  is  hereby  given  that  the 
foUowing  have  been  issued  a  Certificate 
of  Financial  ReqwDiibility  for 
Indemnification  of  Passengers  tor 
Nonperformance  of  Transportation 
pursuant  to  the  provisloas  of  Section  3, 
Public  Law  8»-777  (80  Stat  1357. 1356) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Holland  Ameiika  U)n 
Tberisme  Antillen.  N.V.  and  Westours, 
Inc.  c/o  Westours,  Inc  EDiott  Bay 
Office  Park.  300  Elliott  Avenue  West, 
Seatde,  Washington  96119. 

Dated  May  4, 1961. 
foaeph  C  PoOdi^ 

Acting  Secretary. 

pit  Doc  tl-isase  Filed  ».7-«:  a!4S  am) 
■aiMQ  OODC  STJO-ei-H 


( 


No.  104131 

Lykea  Broa.  StaamaWp  Co.  Inc. 
Intarmodai  Agancy  Agraamant; 
AvaHabWty  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10413  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C  4321  et  seq  „  and  tiiat 
preparation  of  an  environmental  impact 
statement  is  not  required.  Under  the 
terms  of  the  agreement,  Carolina 
Shipping  Company,  as  agent  for  Lykes 
Bros.  Steamship  Co..  Inc.  would  perform 
all  acts  and  fimctions  for  inteimoidal 
traffic  moving  to  or  horn  Charleston. 
South  Carolina. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
dajm  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  oi  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C 
20573.  telephone  (202)  523^5725. 
loeapli  C  Pmlkii^ 
Acting  Secrettuy. 
pv  oac  BI-UH7  nw  s-7-ab  a«  i^ 
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l^NMi  oompletion  of  an  •nviroomaBtal 
assessment,  dw  Federal  Maritiine 
Commission's  Office  of  Eoaigy  and 

that  ^  Commission's  dedsioD  on 
Agreement  No.  T-dOTZ  will  not 
constitute  a  major  Federal  action 
significandy  affecting  the  quality  of  tha 
human  environment  within  die  nfntnj 
of  the  Natimial  Environmental  Policy 
Act  of  I960, 42  U.&C  4321  etteq^  and 
that  preparatioo  of  an  enviroomantal . 
impact  statement  is  not  required.  Hia' 
agreement  is  between  the  Port  of 
Oswego  Authority,  New  York 
(Authority)  and  Lakespan  Marine,  Inc. 
(Lakespan).  Under  die  terms  of  the 
agreement,  Lakespan  would  lease 
certain  land  and  facilities  ol  the  Oswego 
Port  District  for  the  conduct  of  a 
shipping  service  (a  roll-on.  roll-off 
operation]  wdddi  would  include  doddng. 
discharge  and  loading  of  a  vessel  and 
stevedoring  operations  pertaining  to  die 
containers,  tractors  and  trailers 
transported  by  such  vessel 

It  should  be  noted,  however,  diat 
approval  of  the  agreement  offers  die 
potential  for  conserving  modest 
quantities  of  scarce  American  fossil 
fiiels.  For  this  reason,  it  appears 
approval  is  the  environmentally, 
preferable  option  available  to  die 
Commission. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  widiin  10 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  availaUe  for  inqiectiott 
on  request  fiom  the  Office  of  tha        ( 
Secretary,  Room  11101,  Fedoal  \ 

Maritime  Commission.  Washington,  D^ 
20573,  telephone  (202)  52^-5725. 
loaepli  C  PoUdng, 
Acting  Secretary. 
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[Agreement  Na  T-3966] 

CooparatkMi  Agraamant  Among  South 
Carolna  Stata  Porta  Authority, 
Charlaaton  County,  and  Ahanax  of 
South  Caralpa,  Inc;;  AvaiabHty  of 
raioaig  Of  no  signiiiGBni  anpaci 

Upon  oompletion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  detecmined 
diat  the  Commission's  decision  on 
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Agreement  No.  7-3966  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1960, 42  U.S.C  4321  et  aeq..  and 
that  preparation  of  an  enviroomental 
impact  statement  is  not  required.  This 
agreement,  between  South  Carolina 
State  Ports  Authority  (Authority)  and 
Alumax  of  South  Carolina,  In& 
(Alumax),  calls  for  the  acquisition  by 
the  Authority  of  a  terminal  located  in 
North  Charleston  consisting  of  a  650  foot 
dock,  and  new  and  existing 
improvements  thereon  including  a 
vacuum  unloader.  Under  the  terms  of 
the  agreement,  Alumax  will  operate  the 
terminal  as  a  public  port  facility  for 
handling  bulk  products. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.e(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington.  O.C 
20573.  telephone  (202)  523-5725. 
JoMph  C  PoOdng, 
Acting  Secretary. 
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FEDERAL  RESERVE  SYSTEM 


Peoples  Banking  Corp.; 
Bank 


Acquialtkxi  of 


Peoples  Banking  Corporation.  Bay 
City.  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Community  Bank, 
Bad  Axe,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  May  27, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reoarve 
System.  May  5, 1961. 
D.  Midiad  Manias. 
Auialant  Secretary  of  the  Board 
in  Dm.  •l-l«Ui  nM  (-y-ai:  Ml  tH 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuae,  and  Mental 
Health  Administration 

Psychology  Education  Review 
Committee;  Meeting  Cancetotlon 

In  PR  Doc  81-12205,  appearing  on 
page  23119.  in  the  issue  of  Thursday, 
April  23. 1981.  the  May  29  meeting  of  the 
Psychology  Education  Review 
Committee  was  announced.  This 
meeting  has  been  cancelled. 

Dated:  May  1, 1961. 
EUxabath  A.  CooaoUy, 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 
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Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consimier  exchange  meeting 
to  be  chaired  by  Thomas  L  Hooker. 
District  Director,  Baltimore  District 
OflSce,  Baltimore,  MD. 

DATE  The  meeting  will  be  held  at  1  p.m., 
Wednesday.  May  13, 1961. 

AOORCSS:  The  meeting  will  be  held  at 
the  West  Virginia  Medical  Center, 
..Charleston,  WV. 

FOR  FURTHER  INFORMATION  CONTACT 

Aime  B.  Lane,  Consummer  Affairs 
Officer,  Food  and  Drug  Administration, 
900  Madison  Ave.,  Baltimore,  MD  21201, 
301-962-3731. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumer  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Baltimore  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 


Dated  May  4. 1961. 
wmbBiF.BaDdoliih. 

Acting  Atsociate  Coaunittionerfor 
Regulatory  Affairt. 
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Tmon  commumiy  voeege;  Mppravai 
of  Variance  tar  the  Ceman  Soooe 

'  Light  Show  and  I 


AOINCY:  Food  and  Drug  Administratioa. 
ACTION:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Ceman  SpaceTheater  Laser  Light 
Show  including  a  laser  projection 
system.  Model  LIMK  (1),  manufactured 
and  produced  by  Triton  Community 
College.  The  projector  provides  a  laser 
display  to  produce  a  variety  of  special 
lighting  effects  in  a  theater.  The 
principal  use  of  this  product  is  to 
provide  entertainment  to  general 
audiences. 

DATit:  The  variance  became  effective 
October  15, 1980,  and  ends  October  15. 
1962. 


:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20657. 
FOR  FURTHER  MFORNUTION  CONTACT: 
Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  (HFX-460].  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-3426. 
SURFUDNENTARY  MFORMATION:  Under 
1 1010.4  (21  CFR  1010.4),  Triton 
Community  College,  2200  Fifth  Ave., 
River  Grove,  IL  60171.  has  been  yanted 
a  variance  from  S  1040.11(c)  (21  CFR 
1040.11(c))  of  the  performance  standard 
for  laser  products.  The  variance  permits 
the  manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  Ceman  Space 
Theater  Laser  Light  Show  including  a 
laser  projection  system  Model  LP-4K  (1), 
assembled  and  produced  by  Triton 
Community  College.  The  shows  have 
levels  of  accessible  laser  radiation  in 
excess  of  class  II  levels  but  not 
exceeding  those  required  to  perform  the 
intended  function  of  the  product 
Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
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physical  and  optical  dMifB.  bjr  wandngi 
in  tha  OM^  mioiaal  and  oa  tha  pradact 


•nd  by  prooadmas  for  TUtaa 
CommiMity  CollagB  pagMMiaL  Thm 
product  ahaD  baar  die  Varianoa  Nmnbar 
aoiMnss. 

By  letter  of  October  18,  U80i  die 
Director  of  die  Bureau  of  Radiological 
Healdi  approved  die  requetted  variance, 
wddch  terminatea  on  October  15, 1982. 

In  accordance  with  |  lOUU,  the 
application  and  all  correapondence 
(indnding  die  written  notice  of 
approval)  CO  this  appUcatton  have  been 
placed  on  pubUc  display  in  dia  Dockets 
Management  Brandi  (HPA-405),  Food 
and  Ikva  Administration,  and  may  be 
seen  in  mat  office  between  9  a  jn.  and  4 
p  jn^  Monday  throng  FMday. 

Dated:  April  28.  IflBL 
WiOiMiF. 


Acting  Attodat*  Commiaakmerfor 
Regulatory  Affdln. 

|FR  Ooc  a-um  FIW  <-7-«:  Ml  aiM 
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National  Inatltiitaa  of  HaoNh 

National  Canoor  Advlaory  Bo«d  md 
llnMHI  dJu  miMiilll—  MaaihMi 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  Planning  and  Budget, 
and  Special  Actions  for  Grants.  May  17- 
20. 1981.  National  Cancer  Institute, 
Building  SIC.  Conference  Room  8, 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Betiiesda.  Maryland 
20205.  Portions  of  the  Board  meeting  will 
be  open  to  the  public  to  discuss 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b{c)(6).  Titie  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92^183,  for  die 
review,  discussion  and  evaluation  of 
individual  grant  applications.  Tliese 
applications  and  die  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Mrs.  Winifred  Lunuden.  die 
Committee  Management  Officer.  NCL 
Building  31,  Room  10A06.  National 
Institutes  of  Healdi.  Bethesda,  Maryland 
20205  (301/496-6706)  will  furnish 
summaries  of  the  meetings,  substantive 


prograin  infbnnation  and  roaten  of 
mambc^^  npon  request. 

NaamefCommittttrfikitioodCaaoer 

AdvioryBooHl 
Pstm  nf  liaatliig  May  in  111  IBfll 
Plaot  of  Msstiog:  BiiikUi«  31C.  Canfnenae 

Room  t.  National  Instttutas  of  Healdi 
Open:  May  U,  8:30  ajB.-8a>  pjB..  May  201 

830  a  m -adHmnanent 
Agenda:  May  18.  Repotte  on  activiliea  of  die 

nmideBfs  Cancer  Panel:  die  Director. 

Natiooal  Cancer  Institute;  NCI  Contractins 

Rooednve:  Fotei0ii  Reeearcfa  Support; 

Human  ftotein  bdex;  and  Status  of 

Cooslnictioa  PltigranL 

May  »,  Reports  on  Suboonmitteet. 
Cloeed  Session:  Mey  IS,  8:30  SA^ 

etyoanuneot 
Closure  Reasoo:  To  review  reeeardi  grant 

applications. 
Name  o/  CommiUee:  Subcommittee  oa 

^fecial  AcUone  for  Grante 
Date  and  Hate  of  Meeting:  May  18, 30)  p.in.- 

adtoununent.  Building  31C  Caafsrence 

Rooms 

Closed  for  die  Entire  Meetii^ 

Agenda:  A  review  of  the  Clinical  lMnf«ttifln 

and  Training  Programs. 
Name  of  Committee:  Subcommittee  an 

Moaning  and  Butiget 
Date  and  Place  of  Meeting:  May  17. 7:30  pjk- 

adjourament  Building  31A.  Room  llA-10 
Open  for  the  Entire  Meeting 

Agenda:  To  discuss  the  developoient  of  the 
preliminary  fiscal  year  1963  budget 
Dated:  May  1, 1981. 

11iaaaasE.Makiae. 

D^nty  Director.  NIH. 

(Catalog  of  Federal  Domestic  Assistanoa 
Program  Numbers: 
133BX.  project  grants  in  cancer 

oonstmctioiL 
13J83,  profect  grants  fai  cancer  cause  and 

prevention. 
13.304,  project  grants  in  cancer  detection 

and  diagnosis. 
13  J9S,  project  grants  in  cancer  treetmenL 
13.308,  project  grants  in  cancer  biology. 
13J97,  project  grants  in  cancer  centers 

support 
13.393,  project  grants  in  cancer  researdi 

manpower. 
13300,  project  grants  and  contracts  in 
cancer  control) 
(NIH  propvms  are  not  covered  by  0MB 
Qicalar  A-W  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  a(b)  (4)  and  (6)  of  that  Ciicular). 

|FR  Doc  Sl-USIS  FIM  S-7-ei;  SM  am] 
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National  CancM- Inatltulo;  CBnical 
Trials  Review  Conunlttea;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee, 
National  Cancer  Institute,  May  20, 21, 
and  22, 1961.  Landow  Building. 
Conference  Room  A.  7910  Woodmont 
Avenue.  Bediesda,  Maryland  20205.  The 


meatlqg  wiU  be  opeo  to  die  pidiUc  on 
May2afroaB9ajD.lDaMajn„to  . 
review  adiliilatradva  datalla. 
Attendance  by  die  public  will  be  bmltad 
to  space  available. 

In  aooordanoe  wldi  provisions  set 
fordi  in  Sections  56^(^4)  and 
552b(cKe),  Tide  6,  U5.  Code  and  Section 
10(d)  of  Public  Law  82-46S,  die  meetii^ 
win  be  doaed  to  die  public  on  May  20, 
from  9:30  a.m.  to  adjournment  and  on 
May  21  and  22  from  9  ajn.  to 
adjonrament,  for  the  review,  discussion, 
and  evaluation  of  Individnal  contract 
proposals.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  oomawrcial  propeity 
such  as  patentable  material  and 
personal  information  concerning 
individnals  aasodated  with  die 
proposals,  disdosora  of  viddcfa  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A08, 
National  Institutes  of  Health.  Bediesda. 
Maryland  20206  (301/496-6708)  will 
provide  summaries  ot  dw  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  Gerald  U.  LiddeL  Executive 
Secretary,  National  Caiwer  Institute. 
Westwood  Building,  Room  826,  National 
Institutes  of  Healdi.  Bediesda.  Mar]^and 
20205  (301/496-7575)  wUl  fiiraish 
substantive  program  information. 

Dated:  May  1 1061. 
lE-Maloaa, 


Deputy  Director,  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.383,  Project  grants  in  cancer 
center  support  researdi.  Natiooal  Institntes  of 
Healdi) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-SS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (6)  of  diat  Cbnlar) 

(FK  Doc  Sl-USH  n«d  S.7-SI:  Sd«  a^ 
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National  Advisory  Reooarch 
Resources  Cound;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  die 
National  Advisory  Research  Resources 
Council  Division  of  Research 
Resources,  May  26-29, 1961,  Conference 
Room  la  Bldg.  31,  National  Institutes  of 
Healdi,  Bediesda.  MD  20206. 

The  meeting  will  convene  on  May  28, 
at  9:00  a.m.  in  open  session  for  the 
regular  conduct  of  Council  business;  a 
report  by  the  Acting  Director,  DRR,  a 
report  on  the  DRR  Program  Review  with 
the  Director,  NIH,  and  staff  reports  by 
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the  Directors  of  the  Animal  Resources 
Program.  Biomedical  Research  Support 
Program.  Biotechnology  Resources 
Program,  General  Clinical  Research 
Centers  Program,  and  Minority 
Biomedical  Support  Program.  The 
meeting  will  continue  bom 
approximately  10:30  ajn.  to 
approximately  2:30  p.m.  as  follows: 
Animal  Resources  Program  Work  Group, 
Room  6A35;  Biotechnology  Resources 
Program  Work  Group,  Room  9A51: 
Biomedical  Research  Support  Program 
Work  Croup,  Conference  Room  10; 
General  Clinical  Research  Centers 
Program  Work  Group,  Room  5B03;  and 
Minority  Biomedical  Support  Program 
Work  Group.  Room  5B23.  The  meeting 
will  reconvene  on  May  29,  at  8:30  ajn.  in 
Conference  Room  10,  in  open  session 
until  approximately  12:00  Noon,  for  a 
Council  discussion  on  Review  of 
Organizational  Management  of 
Research  Resources,  and  Program  Work 
Group  Reports  and  Recommendations  to 
Council  for  discussion  and  action. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  May  28,  from 
approximately  3KX)  p.m.  to  recess,  and 
on  May  29  from  approximately  1:00  p.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13.  BIdg.  31,  National  Institutes 
of  Health,  Bethesda.  MD  20205,  (301) 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell,  Acting 
Director,  Division  of  Research 
Resources.  Room  5B03,  BIdg.  31, 
National  Institutes  of  Health,  Bethesda, 
MD  20205,  (301)  496-6023.  will  furnish 
substantive  program  information  and 
will  receive  any  comments  pertaining  to 
this  announcement. 

Dated  April  29. 1961. 

Thomas  E.  MaloiM, 

Deputy  Director,  National  Institutes  of 
Health. 

(Catalogy  of  Federal  Domestic  Assistance 


Pregrwii  No*.  ISJm,  Laboralocy  Aalaul 
gf^tnfftt  and  Mmate  Rasaarcfa;  1SJ33. 
CUaical  RMMTch:  IX3ST,  BionMdicail 
Research  Sapport  ixsn.  Btotacfanolofjr 
Resources:  13.S7S,  Minority  Btomedkal 
Support:  Natioaal  testitntas  of  Hsaldi.) 
(NIH  programs  are  not  covered  by  OMB 
Orcuur  A-08  because  they  fit  the  descripdoo 
of  '^ragrans  not  considerad  appropriate"  In 
Sectioo  8(b)  (4)  and  (5)  of  diat  Oreular.) 
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DEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OniOV  Of  ASMKBrn  sOCrVIWy  fOr 

Voluntary 

I  and  Conaumar 


(DodnlNe.N-81-lOM] 

lanTMnanon  or  naanng  ai  ma  aHniar  oi 
Breoka  Enolnaarlna  Co.  aa  a  Pihiianf 
iiiipamuii  Ayancy 

AOmcv:  Assistant  Secretary  for 
Neighboriioods.  Voluntary  Associations 
and  Consumer  Protection.  HUD. 
ACnoM:  Notice  of  Termination  of 
Hearing  in  the  Matter  of  Brooks 
Engineering  Company,  Docket  No.  43- 
80-MR 


:  A  Notice  of  Hearing  in  the 
Matter  of  Brooks  Engineering  Company 
was  published  in  the  Federal  Register  on 
March  28, 1961.  The  hearing  was  to 
commence  at  lOKX)  a.m.  on  May  13. 1961 
at  Universal  North  Building,  Suite  1170. 
1875  Connecticut  Avenue.  NW., 
Washington,  D.C.  on  the  Department  of 
Housing  and  Urban  Development's 
preliminary  determination  to  disqualify 
Brooks  Engineering  Company.  733 
Robert  Road.  Slidell.  Louisiana  as  a 
Design  Approval  Primary  Inspection 
Agency  and  Production  Inspection 
Primary  Inspection  Agency.  As  a  result 
of  a  settlement  entered  into  between  the 
parties  on  April  22. 1981.  the 
Administrative  Law  Judge  issued  an 
order  dismissing  the  proceeding,  thereby 
cancelling  the  scheduled  hearing. 
FOa  FURTHER  INFORMATION  CONTACT: 
Honorable  Martin  J.  Linsky, 
Administrative  Law  Judge,  Universal 
North  Building,  Suite  1170. 1875 
Connecticut  Avenue.  NW.,  Washington. 
DC. 

•UPPLEMENTARY  INFORMATION:  On 
January  6, 1981.  the  Department  issued 
two  letters  notifying  Brooks  Engineering 
Company  (BEC)  that  the  Secretary  had 
preliminarily  determined  that  BEC 


should  ba  disqualified  as  a  Desi^i 
Approval  Priinaiy  Inspection  Agency 
(DAPIA)  and  as  a  Production  Inspection 
Primary  Inspection  Agency  (IPIA) 
pursuant  to  24  CFR  328Z.386.  BBC 
requested  a  hearing  on  the  matter  in  a 
letter  dated  January  12. 1961.  A  hearing 
was  scheduled  for  May  13, 1961,  and  a 
Notice  to  this  effect  appeared  in  the 
Federal  Ragistar  on  March  28, 1961  (Vol 
40.  No.  58). 

On  April  22, 1961.  BEC  and  the 
Department  agreed  upon  a  settlement  of 
this  case.  BEC  relinquished  its  full 
approval  as  both  a  DAPIA  and  an  IPIA 
and  was  granted  provisional  acceptance 
in  both  these  functions  for  a  period  of 
six  months  subject  to  certain  conditions 
imposed  by  the  Department  At  the  end 
of  this  six  month  period,  the  Department 
will  evaluate  EEC's  performance  and 
determine  whether  BECs  continued 
participation  in  the  program  is 
appropriate. 

Issued  at  Washingtoo,  D.C  April  90.  IflSL 
WUliam  O.  Andacsoa. 

General  Deputy  Assistant  Secretary  fior 
Neighborhoods,  Voluntary  Assoa'aUona  and 
Consumer  Protection 

|FR  Doc  n-imi  PIM  t-7-«:  iD46  MM 
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Offica  of  Envlronniantal  OuaRty 

(Oecfcet  Na  M-80] 

Intandad  Envlroniwantal  Impact 
Statamant;  SummHwood  BulNivWon, 

*■ — .-■ ^nnn 

MancMn,  ^onn. 

The  Deptirtment  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Summitwood  Subdivision, 
Meriden.  Connecticut.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recomhiended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
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having  furixliction  by  law,  special 
expertiM  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  die  OS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  R^jlster  a  Draft 
EIS  has  not  been  filed  on  a  profect  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  die  Notice  in  tiie  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
wiU  be  published. 

iMued  at  Wathingtoo.  D.C  May  1, 1961. 

Frauds  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

EIS  oa  Sumndtwood  Subtfivialoii, 
Meriden.  Coonecticut 

The  HUD  Area  OfBce  in  Hartford. 
Connecticut,  intends  to  prepare  an  EIS 
on  the  project  described  below  and 
solicits  information  and  comments  for 
consideration  in  the  EIS. 

Description.  Carabetta  Enterprises. 
Ina,  of  Meriden.  Connecticut,  proposes 
to  develop  1,032  dwelling  units  situated 
on  a  301  acre  site.  Summitwood  is 
bounded  by  Kensington  Avenue  on  the 
soutii,  by  Chamberlin  Hi^way  (SR81) 
on  the  west,  Sodom  Brook  on  the  east, 
and  the  Meriden  Township  line  on  the 
north. 

Need.  The  size  and  scope  of  the 
proposed  project  has  determined  that  an 
environmental  impact  statement  is 
required  pursuant  to  Pub.  L  91-190,  the 
National  Environmental  Policy  Act  of 
1969. 

Alternatives  Perceived.  HUD 
alternatives  are  1)  no  HUD  assistance  to 
the  project:  2)  acceptance  of  the  project 
as  proposed;  3)  or  acceptance  of  the 
project  with  conditions  and/or 
modifications. 

Scoping.  Not  formal  scoping  meeting 
is  anticipated  for  this  project  The 
Notice  of  Intent  will  be  considered  as 
part  of  the  process  used  for  scoping  the 
environmental  impact  statement 
Responses  to  this  Notice  will  be  used  to 
determine  significant  environmental 
issues  and  identify  data  which  the  EIS 
should  address. 

Comments.  Comments  should  be  sent 
on  or  before  May  29, 1981  to  Philip 
Forzley,  Environmental  Officer,  Hartford 
Area  Office,  Department  of  Housing  and 
Urban  Development  One  Financial 
Plaza,  Hartford,  Connecticut  06103.  The 
commercial  telephone  number  of  the 
office  is  (203)  244-3638  and  tiie  FTS 
number  is  244-3793. 

|FR  Doc  n-13n2  FiM  »-7.ei:  t^  ami 
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DEPARTMENT  OF  THE  INTERIOR 


BiiTMu  of  Land  ManagMiMfrt 

DEPARTMENT  OF  AGRICULTURE 
FoTMtSarvlM 

Grand  Canyon  National  Park,  Arfiona, 
Adiaoant  Landa  Study;  AvaaabMty 

Notice  is  hereby  given  that  the  draft 
Adjacent  Lands  Study  for  Grand 
Canyon  National  Park,  prepared  by  the 
National  Park  Service  and  the  Bureau  of 
Land  Management  Department  of 
Interior  and  the  U.S.  Forest  Service, 
Department  of  Agricidture,  is  available 
forpublic  review  and  comment 

Tnis  study  was  done  in  response  to 
the  Ckand  Canyon  National  Parte 
Enlargement  Act  Pub.  L  93-620  of 
January  3, 1975.  and  accompanying  Joint 
Statement  of  Commitiee  of  Conference 
Report  #93-1611.  The  Committee  of 
Conference  directed  the  Secretary  of  the 
Interior  to  study  certain  lands  adjacent 
to  the  enlarged  Grand  Canyon  National 
Paric  and  determine  if  they  qualified  for 
national  park  designation. 

The  draft  report  describes  the  study 
area  and  evaluates  resource  significance 
and  land  use  practices.  Land 
management  options  are  discussed  and 
tentative  conclusions  reported. 

The  draft  study  is  being  distributed  to 
all  individuals,  organizations,  and 
governmental  agencies  contacted  during 
the  study.  The  public  record  will  remain 
open  for  comment  for  45  days  bom  the 
date  of  publication  of  this  Notice  of 
Availability  (June  22, 1961). 

Anyone  wanting  copies  of  the 
Adjacent  Lands  Study  or  those  wishing 
to  submit  comments  op  the  study  may 
write  to  die  National  Park  Service, 
Western  Regional  Office,  450  Golden 
Gate  Avenue,  Box  36063,  San  Francisco, 
California  94102,  Attention:  Grand 
Canyon  Adjacent  Lands  Study. 

Dated  April  28. 1981. 

Howard  H.  OiapiDaii, 

Regional  Director,  Western  Region,  National 
Park  Service. 

(FR  Doc  n-UaOB  nicd  i-7-n:  »M  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  WUdlifa  Sarvica 

Endangarad  and  Thraatanad  Spadaa 
Parmit;  Racaipt  of  Application  From 
Corpa  of  Enginaera 

Applicant  U.S.  Army  Corps  of 
Engineers,  Jacksonville,  Florida  District 

The  applicant  requests  a  permit  to 
take  Atiantic  ridley  {Lepidochelys 
kempi),  hawksbill  [Etetmochelys 
imbricata),  leatherback  {Deimochelys 
coriacea),  green  [Chelonia  mydas)  and 


loggerhead  {Caretta  caretta)  sea  turtles 
for  die  purpose  of  enhancement  of 
survival  during  dredging  La  Port 
Everglades  Harbor. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  witii  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  die  US.  Fish  and  Wildlife 
Service,  Federal  WUdlife  Permit  Office. 
P.O.  Box  3654.  Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7970.  Interested 
persons  may  comment  on  diis 
application  on  or  before  June  6, 1961,  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address,  nease  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  4. 1961. 
Larry  LaRocfaeile, 

Acting  Chief,  Branch  ofPermiU,  Federal 
WUdlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

(FS  Doc  n-uns  FIM  fr-7-a;  MI  ami 
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Endangarad  Spadaa  Parmit;  Racaipt 
of  Application  From  8L  Loula 
Zoological  Parti 

Applicant  St  Louis  Zoological  Park. 
St  Louis.  MO. 

The  applicant  requests  an  amendment 
to  permit  PRT  2-7364  to  import  one 
banteng  [Bos  banteng]  from  the 
Copenhagen  Zoo,  Copenhagen.  Sweden 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  houn  in  Room  601, 1000  N. 
Glebe  Road,  Ariington,  Virginia,  or  by 
writing  to  die  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington.  VA  22203. 

Interested  persons  may  comment  on 
this  application  on  or  before  June  8, 
1981,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  May  S,  1981. 
Robert  |.  Batky. 

Acting  Chief,  Branch  of  Permits,  Federal 
WiUlife  Permit  Office,  U.S.  Fish  and  WUdlife 
Service. 

|FR  Doc  n-uaM  FiM  S-7-«:  84S  ml 
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of  AppHcaMon  Fraan  Martina  Colalta 

Applicant  Martine  Colette,  Wildlife 
Waystation.  San  Fernando,  California. 

The  applicant  requests  a  permit  to 
export  four  tigers  [Panthera  tigria),  two 
leopards  [Panthera  pardus),  and  two 
gray  wolves  [Canis  lupus)  to  the  Zoo- 
Palacio  de  Gobiema  Toluca.  Mexico  for 
enhancement  of  propagation  and 
survivaL 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654.  Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7812.  Interested 
persons  may  comment  on  this 
application  on  or  before  June  8, 1981,  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  4. 1981. 
Larry  LaRocbelle, 

Acting  Chief,  Branch  of  Permits.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and  Wildhfe 
Service. 

|FR  Doc  n-1383e  FUad  »-7-n^  k4S  un) 
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Marine  Mammals;  Receipt  of 
Applications  for  Permit  Amendments; 
Denver  WlkWfe  Research  Center 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for 
Amendments  to  his  permits  to  take  sea 
otters  and  tnanatees  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant:  Chief,  Marine  Mamma] 
Section. 

2.  Address:  Denver  Wildlife  Research 
Center,  Bldg.  16,  Denver  Federal  Center, 
Denver.  CO  80225. 

3.  Type  of  Permits:  Scientific 
Research. 

4.  File  Number  PRT  2-6660. 

a.  Name  and  Number  of  Species:  Sea 
otters  [Enhydra  lutn's),  one  hundred. 

b.  Type  of  Activity:  The  applicant  is 
currently  authorized  to  take  up  to  35  sea 
otters  each  year  for  two  years  as  part  of 
a  tagging  project  The  amendment  would 
allow  take  of  up  to  50  individuals  per 
year  for  two  years  for  that  same  project 


c  Location  of  Activity:  California 
coast  from  Ragged  Point  to  Cambria. 

d.  Period  of  Activity:  until  21  August 
1962. 

e.  The  purpose  of  this  project  is  to 
capture  sea  otters,  marii  and  release 
them  for  later  observation  to  determine 
daily  and  seasonal  movements, 
dispersal  patterns  of  independent  young 
and  gain  additional  knowledge  of  their 
lifehiitoiy. 

5.  FUe  Number  PRT  2-6963. 

a.  Name  and  Number  of  Animals: 
West  Indian  manatees  (Trichechus 
anmatus),  undetermined  number. 

b.  Type  of  Activity:  Allow  testing  and 
development  of  manatee  marking  and 
tagging  techniques  on  animals  being 
held  in  captivity  for  rehabilitation.  This 
was  previously  authorized  for  up  to  14 
individuals  imder  permit  PRT  2-3058 
which  has  expired. 

c  Location  of  Activity:  Florida. 

d.  Period  of  Activity:  until  31 
December  1961. 

e.  The  purpose  of  this  project  is  to 
develop  tagging  or  marking  techniques 
suitable  to  use  for  identification  of  free- 
ranging  manatees. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  these  applications 
to  the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
copies  of  the  applications  or  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240,  on  or  before  June  8. 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  these  particular 
applications  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  these  applications  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  during  normal 
business  hours  in  Room  601, 1000  North 
Glebe  Road,  Arlington,  Virginia. 

Dated  May  4. 1981. 
Lairy  LaRodMlk, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FK  Doc  n-lJIS7  FIM  t-t-Ki  MS  «■) 
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Duraau  of  Indtan  Affatra 

Land  tranafarj  PH  Rivar  indhMW^  XL 
nanni)  uaai>t  amenanwiii 

AprU30,1081. 

Amendment  of  Notice  published 
February  2. 1961  (46  FR 10209). 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  a 

On  January  20. 1961.  the  United  States 
District  Court  for  the  Eastern  District  of 
California  remanded  to  the  Secretary  of 
the  Interior  for  clarification  the 
Secretary's  previous  determination  of 
the  rights  of  various  parties  in  the 
beneficial  ownership  of  the  X-L  RANCH 
in  the  vicinity  of  Alturas.  California. 
Under  the  Court's  order  as  amended  by 
further  orders  of  February  17. 1981.  and 
April  2, 1961,  any  clarification  or 
redetermination  by  the  Secretary  must 
be  made  by  July  31, 1981. 

Any  persons  or  organization  of 
persons  of  Pit  River  Indian  descent 
(herein  referred  to  as  interested  parties) 
with  comments,  facts,  documents,  or 
legal  arguments  which  they  wish  to  have 
the  Secretary  consider  must  submit 
same  to  the  Area  Director,  Biu«au  of 
Indian  Affairs,  2800  Cottage  Way, 
Sacramento,  CA  95825  on  or  before  the 
close  of  business  on  May  8, 1981. 

Commencing  May  15, 1981,  copies  of 
all  material  submitted  will  be  available 
for  public  examination  during  normal 
working  hours  at: 
Bureau  of  Indian  Affairs,  Redding 

Employment  Assistance  Sub-Office. 

1304  East  Street  Redding,  CA  96001 
Central  California  Agency,  Bureau  of 

Indian  Affairs,  1800  Tribute  Road. 

Sacramento,  CA  95813 
Bureau  of  Indian  Affairs,  Division  of 

Tribal  Government  Services,  1951 

Constitution  Avenue  NW.,  Room  2811. 

Washington,  D.C.  20245 

After  May  15  and  before  close  of 
husiness  on  May  30, 1981,  additional 
materials  may  be  submitted  to  the  Area 
Director,  but  only  for  the  limited 
purpose  of  commenting  on  the  materials 
submitted  by  another  interested  party. 
Pursuant  to  this  notice,  any  material 
submitted  for  the  first  time  by  interested 
parties  after  May  8, 1981,  will  not  be 
considered. 

Any  request  to  take  the  oral 
deposition  of  any  Federal  official  in 
connection  with  this  matter  must  be 
made  in  writing  and  received  by  the 
Regional  Solicitor,  Pacific  Southwest 
Region,  2800  Cottage  Way,  Room  E- 
2753,  Sacramento,  CA  95825,  not  later 
than  March  28, 1961.  The  coat  of  any 
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deposition  must  be  paid  by  the  person 
making  the  request 

Requests  to  make  any  documents, 
under  Federal  control  pertaining  to  the 
above  determination,  available  for 
inspection  and  copying  must  be  made  in 
writing  and  received  by  the  Regional 
Solicitor,  Pacific  Southwest  Region.  2800 
Cottage  Way,  Room  E-2753, 
Sacramento,  CA  95825  not  later  than 
March  2S,  1981. 

Interested  parties  may  be  required  to 
pay  reasonable  costs  for  copies  of  any 
documents  they  may  wish  to  obtain 
under  this  notice. 

A  copy  of  the  existing  voluminous 
administrative  record  for  the  above 
determination  wiU  be  lodged  with  the 
United  SUtes  District  Court,  Eastern 
District.  Room  3305  Federal  Bldg.,  650 
Capitol  Mall,  Sacramento,  CA  95814. 
Any  inspection  and  copying  of  the 
administrative  record  can  only  be 
accomplished  pursuant  to  District  Court 
requirements  and  procedures. 

The  Secretary  of  the  Interior  may,  if 
he  deems  it  necessary,  appoint  an 
administrative  law  judge  from  the  OfRce 
of  Hearings  and  Appeals  to  hear  and 
resolve  any  disputes  which  may  arise  in 
connection  with  any  requested 
discovery. 
James  F.  Canan, 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

|FR  Doc  n-I3«a6  Filed  S-7-ai:  a:4S  ami 
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Bureau  of  Land  Management 

Alaska  Native  Claims  Settlement  Act 
for  the  Arctic  Slope  Regional  Corp.; 
Waiver  of  Application  HIing  Date 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Waiver  of  regulations. 

summary:  This  order  waives  the 
application  filing  date  and  area 
restrictions  for  selections  pursuant  to 
Section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  for  the  Arctic 
Slope  Regional  Corporation. 
EFFEcnvE  DATi:  May  4. 1981. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to  Director  (311),  1800  C 
Street.  NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Beaumont  C.  McClure  (202)  343-6511,  or 
Robert  D.  Arnold  (907)  271-5768. 

This  order  waives  the  application 
flling  date  for  selections  pursuant  to 
Section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat  688,  704),  contained  in  43 
CFR  26S3.4(c].  and  the  area  restrictions 


on  such  selections  contained  in  43  CFR 
2653.9  for  tlie  purpose  set  forth  herein. 

In  April  1981,  Arctic  Slope  Regional 
Corporation  discovered  what  it  believed 
to  be  land  that  should  have  been 
withdrawn  under  section  ll(aK3)  of  the 
Alaska  Native  Claims  Settlement  Act 
for  its  selection.  The  lands  described  in 
Public  Land  Order  No.  5860  were 
conditionally  withdrawn  for  selection  by 
Arctic  Slope  Regional  Corporation 
pending  a  final  determination  of  the 
availability  of  the  withdrawn  lands  for 
such  selection.  The  lands  withdrawn  for 
selection  are  a  limited  and  logical 
extension  of  interim  conveyances 
already  made  to  Arctic  Slope  Regional 
Corporation.  In  view  of  the 
extraordinary  circumstances  present  in 
this  case,  the  time  for  filing  and  area 
restrictions  applicable  to  selections 
under  section  14(h)(8)  should  be  waived. 

It  is  hereby  ordered,  as  authorized  by 
the  terms  of  43  CFR  2850X>-8,  that  the 
nonstatutory  requirements  of  43  CFR 
2653.4(c),  and  43  CFR  S  2653.9,  are 
waived,  and  the  time  for  filing  selections 
by  Arctic  Slope  Regional  Corporation 
under  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settiement  Act  within  the 
area  withdrawn  under  Public  Land 
Order  No.  5860  is  extended  until 
November  1, 1981. 


James  G.  Watt 

Secretary  of  the  Interior. 
May  4. 1981. 

[FR  Doc  n-iagts  Filed  5-7-61: 8:4S  un| 


[ES  21181] 

Coal  Lease  Offering  Cancelled;  Ryans 
CrsekCoalCo. 

Notice  is  hereby  given  that  the  coal 
resources  within  application  ES  21181 
filed  by  Ryans  Creek  Coal  Company  and 
described  as  the  underground  Jellico 
and  Barren  Fork  seams  in  the  following 
described  lands  located  between 
Whitley  City  and  Williamsbutg, 
Kentucky,  on  all  or  portions  of  Forest 
Service  Tracts  within  the  Daniel  Boone 
National  Forest  numbered:  1888a.  1888b, 
1888n.  18880, 1888p.  1888t  1888t-I, 
1888X.  1888y;  1586a,  15868-1 1586a-n. 
1586a-III,  1586a-IV,  1586a-V:  1941a. 
1941b,  1941c  1941C-L  1941c-n.  1941o-IV. 
1941d,  containing  1922.5  acres,  are 
cancelled  fiom  the  sale  scheduled  for 
May  12, 1981.  Any  sealed  bids  received 
for  the  above  parcel  will  be  returned 
unopened. 

This  notice  of  cancellation  in  no  way 
affects  application  ES  15444  filed  by 
Greenwood  Land  and  Mining  Company. 
The  coal  resources  within  ES  15444  will 


still  be  ofiiered  for  competitive  lease  by 

sealed  bid  at  2A)  pjn..  on  May  12, 1981. 

lefro.HokbMi. 

Chief,  Division  of  Lands  tmd  Minerals. 
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Utah;  Invitation  To  PwUdpate  bi  Coal 
Exploration  Program— Royal  Land 
Company 

Royal  Land  Company,  a  %vfaoIly- 
owned  subsidiary  of  Standard  Oil 
Company  of  Ohio,  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  on  North  Horn  Mountain  near 
Orangeville,  Utah.  The  lands  are  located 
in  Emery  County,  Utah,  and  are 
described  as  foUows: 

T.  18  S..  R.  6  E..  SLM,  Utah 

Sec  11.  SV^ 

Secl2,SVb 

Sees.  13, 14. 24.  25,  26,  35.  and  36,  alL 
T.  19  S..  R.  e  R.  SLM.  UUli 

Sec  1.  loto  1-4.  SVU^V^  S^ 

Sec  2.  lots  1-4,  SVU*f  M,  S^ 

Sec  12.  UVt. 
T.18S.,R.7E.,SLM.Utah 

Sec  17,  NEt4SWVi.  SHSWM; 

Sec  18.  loto  1-7.  SEy4.  EMSWVi, 
SEy«NWV^.  SVbNEV4: 

Sec  19,  loto  1-4,  EViWV^  EVfc: 

Sec  2a  all; 

Sec  21.  SWy4: 

Sec28,WVfc 

Sec  29,  ail; 

Sec  aa  loto  1-4,  EWNVt,  EV^ 

Sec  31.  loto  1-4.  EWNVk,  EVfe 

Sec  32.  all: 

Sec  33,  WK,  W^SE%.  SWV^NEM. 
T.  19  S.,  R.  7  E..  SLM.  Utah 

Sec  4.  loto  3, 4.  SV^NWV^.  SW^: 

Sec  5.  loto  1-4.  SVMyt.  SWV^.  WViSEV^: 

Sec  6.  loto  3-7: 

Sec  7,  loto  1, 2,  EMNWy4.  YiVMEV*. 

Containing  14,221.59  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send   | 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111,  and  to  Mr. 
Richard  Ruetschilling,  Staff  Geologist 
.  Roytd  Land  Company,  925  South  Niagra, 
Suite  600,  Denver,  Colorado  80224.  Such 
written  notice  must  be  received  on  or 
before  June  8, 1981. 

Any  party  wishing  to  participate  in 
this  e}q)loration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  costs  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Royal  Land  Con^Mny.  is 
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available  for  public  review  during 
normal  businets  hours,  in  the  following 
ofRce,  under  Serial  Na  U-48eoe:  Bureau 
of  Land  Management.  Room  1400. 
University  Qub  Building.  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
RobaftC  Aodacsoo. 
Chief,  Diviaion  of  Technical  Services. 
April  2a  1961. 
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MMlford  District  Advisory  Counci; 


Notice  is  hereby  given  in  accordance 
%vith  43  CFR  Part  1780  that  a  meeting  of 
the  Medford  District  Advisory  Council 
will  be  held  on  May  15, 1981. 

The  meeting  will  begin  at  8:30  AM  and 
wrill  end  at  12  noon  in  the  Oregon  Room 
of  the  Bureau  of  Land  Management 
Office  at  3040  Biddle  Road.  Medford. 
Oregon. 

The  agenda  for  the  meeting  will 
include: 

1.  General  announcements  of  BLM 
Medford  District  activities. 

2.  Follow-up  on  1961  vegetative 
management  program. 

3.  Update  on  wilderness. 

4.  Discussion  of  "BLM  Program 


Priority  Guides  Oregon  and 
Washington-Fiscal  Years  1962-1980." 

5.  nnal  announcements  on  range 
management  tour  scheduled  for 
Saturday.  May  16. 

6.  Plans  for  future  meetings. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  11:30  AM  and  12  noon  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  Pubbc 
Information  Officer,  Bureau  of  Land 
Management  3040  Biddle  Road. 
Medford,  Oregon  07501.  telephone  503- 
776-4196,  by  close  of  business  May  13. 
1961.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  nay 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  wUl  be  maintained  at  the 
District  OfRce  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication. 

Dated  May  1. 19SL 
Wayne  Bodaa. 

Acting  Dittrict  Manager. 

[n.  Doc  si-iaaM  nicd  s-7-«t  ic45  »m\ 
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lOS  Ago  IMDOnOi  BCIOfnIIIO 


Notice  ia  hereby  given  in  accordance 
with  section  2(c)  of  the  Act  of  October 
13, 1964, 78  Stat  1087,  diat  the 
boundaries  of  Ice  Age  National 
Scientific  Reserve  are  revised  pursuant 
to  authority  granted  under  the  same 
secton  of  said  Act  By  this  revision  the 
area  known  as  Sheboygan  Manh  is 
deleted,  and  in  its  place  is  added  that 
portion  of  the  anm  known  as  Horioon 
Marsh  whidi  is  within  the  boundaries  of 
the  Horicon  Manh  WUdlife  Area 
administOTed  by  the  State  of  Wisconsin 
Department  of  Natural  Resources.  This 
revision  is  based  on  agreement  between 
the  Governor  of  the  State  of  Wisconsin 
and  the  Secretary  of  die  Interior, 
through  their  respective  delegated 
representatives,  that  the  area  of  Horicon 
Manh  herein  depicted  has  significant 
examples  of  continental  gladation  and 
the  Sheboygan  Marsh  Unit  is  no  longer 
desirable  as  part  of  the  Reserve.  The 
revised  boundaries  of  the  Ice  Age 
National  Scientific  Reserve  are  depicted 
in  the  two  maps  published  with  this 
notice. 

Dated-  April  3a  1961. 
RusawU  E.  Pickaaeoa. 
Director.  National  Park  Service. 
Ukian  cooc  mio-to-m 


UMI 
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LEGEND 

♦— UNIT  SYMBOL 

!•   TWO  CREEKS 

2»  KETTLE  MORAINE 

3b  CAMPBELLSPORT  DRUMLINS 

4.  HORICON  MARSH 

5w  CROSS  PLAMS 

6.  DEVILS  LAKE 

7»    MILL  BLUFF 

8L  CHIPPEWA  MORAME 

9L  interstate 


•Chieooo 


ICE  AGE  SCIENTIFIC  RESERVE 

UNIT  LOCATOR 
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Notice  is  hereby  givni.  in  accordance 
with  the  Federal  Adviaoiy  Committee 
Act.  86  Stat  77b.  5  U.S.C  App.  1.  iu 
amended  by  the  Act  of  September  13, 
1976. 90  Stat  1M7.  that  a  meeting  of  die 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  7:30  p jn.  (EDT),  on  Thursday. 
May  28. 1961.  at  Happy  Days  Visitor 
Center  located  on  State  Route  303 
(Streetsboro  Road),  1  mile  west  of  State 
Route  8  near  Peninsula,  Ohio.  Parking  is 
on  the  north  side  of  Route  303  and  ■ 
pedestrian  tunnel  leasd  to  the  building 
on  the  south  side  of  the  highway. 

The  Commission  was  estabUshrtl  by 
die  Act  of  December  27. 1974, 88  StaL 
1788. 16  U.S.C.  480£r-«.  to  meet  and 
consult  witii  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  developemnt  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Ouiiperaon) 

Mr.  John  Craig 

Mr.  Norman  A.  Godwrin 

Mrs.  William  Hutchiaon 

Mr.  lames  S.  )ackson 

Mr*.  Geoi^  IGein 

Mr.  Stanley  Mottershead 

Mr.  C.  W.  Eliot  Paine 

Mr.  Melvin ).  Rebholx 

Mr.  F.  Eugene  Smith 

Ms.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 

Matters  to  be  discussed  at  tiiis 
meeting  include: 

1.  Presentation  on  the  Paricwide 
Transportation  Study  for  Cuyahoga 
Valley  National  Recreation  Area. 

2.  Public  discussion  about 
transportation/circulation  within 
Cuyahoga  Valley  National  Recreation 
Area. 

3.  Consideration  of  Land  Acquisition 
matters. 

4.  Update  on  Park  operations. 
The  meeting  will  be  open  to  the 

public.  It  is  expected  that  about  200 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert.  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area.  P.O. 
Box  158,  Peninsula,  Ohio  44264. 
telephone  (216)  650-4414.  Minutes  of  die 
meetlng'wUl  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 


Recreation  Area,  k>cated  at  501  West 
Streetsboro  Road  (State  Route  303),  2 
nriles  east  of  Peninsula.  Ohio. 

Dated:  A|iril  29. 1981. 
Regional  Dinctor.  Mtdwmt  Ragioa, 

|Flllkie.n-UlvnMS-7-«:K4Sia|  -' 

I  COM  4S10-rMI 


Dated:  ApfH  m  tflSL 
Dob  H.  CasHehini. 

Acting  Regional  IXnetor.  htid-Atkmtie 

Region. 

int  Ow.  n-tan  piM  i-7-n;  Ml  ^ 


Uppor  Dolawara  Cttiiona  Adtvaory 
CouncR!  MaotlnQ 

AOmcv:  National  Paric  Service,  Interior. 
ACTION:  Notice  of  Meeting. 


r.  This  notice  sets  forth  the  date 
of  the  fortiicoming  meeting  of  the  Upper 
Delaware  Citizens  Adivsory  CotmciL 
Notice  of  tills  meeting  is  required  under 
the  Federal  Advisory  Cominittee  Act 

DATi:  May  22, 1981,  7:00  p.m. 

ADORtSt:  Arlington  Hotel  Narrowsburg, 
New  Yoric 

TOR  nNrmiii  mFomiA-noN  contact: 
John  T.  Hutzky,  Sperintendent  Upper 
Delaware  National  Scenic  and 
Recreation  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764,  (914/252- 
3947). 

•UmmCNTAIIY  INTOIttlATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  fhe  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L 
95-625,  and  (2)  new  business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  tiie  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River,  Drawer  C 
Narrowsburg,  N.Y.  12764.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the 
temporary  headquarters  of  the  Upper 
Delaware  National  Scenic  and 
Recreational  River  at  the  above  address. 


ssHHuy  nan  or  ^MnmofN  m  domh 
▼■■vy  nmoiMi  swnunMiiij  AvoNiDiRy 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  US.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  i  6.17  of  36  CFR  Part  fll 
United  SUtas  Borax  ft  Chemical 
Corporation  has  filed  a  plan  of 
operations  in  support  of  proposed 
exploration  drilling  on  Isinds  embracing 
iU  White  Monster  Borate  Mining  Claim 
group  witiiin  die  Daaltii  Valley  National 
Monument  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Eteath  Valley 
National  Monument  Headquarters. 
Deadi  Valley.  California. 

Dated:  April «.  1981. 
George  VoB  der  Uppa. 

Superintendent,  Death  Valley  National 
Monument 

Dated  April  2a.  19St 
Norma  Cox. 
Acting  Regional  Director.  We$tem  Region. 

(FK  Doc  «-Um  PIM  (-7-«l:  M(  Mil 
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INTERNATIONAL  OEVELX)PIIEIfT 
COOPERATION  AGENCY 

Agticy  for  IntemaBoiml  Dovtepmirt 

Houaing  Guaranty  Program; 
Invostmant  Opportunity:  Horocco 

The  Agency  for  International 
Development  (AXD.)  has  authorized  die 
guaranty  of  a  loan  not  to  exceed  $25 
million  to  the  Kingdom  of  Morocco 
(Borrower)  as  part  of  AlB.'s  ovoall 
development  assistance  program.  The 
proceeds  of  tiiis  loan  will  be  used  to 
finance  a  shelter  project  for  low  income 
families.  Borrower  is  ready  to  receive 
financing  and  is  requesting  proposals 
from  U.S.  lenders  or  investment  bankers: 

Morocco 

Project  eoa-HG-001,  Ministere  det  Flnancei, 
Direction  dei  Tresort,  Rabat  Morooca 
Attention:  Project  Ben  M'Sik,  Telex:  31836 
M.  Language:  FMnch  | 

By  this  notice  of  investment 
opportunity,  die  Borrower  is  soliciting 
expressions  of  interest  from  U.S.  lenders 
or  investment  bankers  to  counsel  it  on 
loan  timing  and  structure  and  features, 
and  to  manage  the  loan  or  underwriting. 
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Interested  investment  bankers  or 
lenders  should  contact  the  Borrower  as 
indicated  above.  Selection  of  an 
investment  banker  and/or  lender  and 
the  terms  of  the  loan  are  initially  subject 
to  the  individual  discretion  of  the 
Borrower  and  thereafter  subject  to 
approval  by  A.I.D.  The  lenders  and 
A.I.O.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loans. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guarantied  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
Act). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens:  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loan  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rate 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.IJ). 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washington.  D.C.  20523,  Telephone: 
(202)  632-9637. 

Dated:  May  5. 1961. 
Sara  A.  Frankal, 

Assistant  Director,  Office  of  Housing. 

|FR  Doc  81-1JS»  Filed  S-7-«1:  «:4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 


1.  Parent  Corporation  and  address  of 
principal  office:  Ag  Exports  Inc^  112 
West  1st  St.  North.  Sunburst  MT  59482. 

2.  WhoUy-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  LntematioDal 
Imports.  Inc.  State  of  Montana. 

1.  Parent  Corporation  and  address  of 
principal  office:  Associated  Grocers. 
Inc.  P.O.  Box  3763.  Seattle.  WA  98124. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  Incorporation:  Sea-Pac  Freight 
Lines.  In&,  Washington. 

1.  Parent  corporation  and  address  of 
principal  office:  BASF 
Aktiengesellschaft.  6700  Ludvvigshafen/ 
Rhein.  West  Germany. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  BASF  Wyandotte  Corporation,  100 
Cherry  Hill  Road,  Parsippany,  New 
Jersey  07054 

(b)  Badische  Corporation,  P.O.  Box 
Drawer  D.  Williamsburg.  Virginia 
23185 

(c)  BASF  Canada  bicorporated.  P.O.  Box 
430.  Station  St  Laurent  Quebec 
Canada  H4L  4V8 

(d)  Fritzsche.  Dodge  &  Olcott  Teth  9th 
Avenue,  New  York.  New  York  10011 

(e)  BASF  Systems  Corporation,  Crosby 
Drive,  Beidford,  Massachusetts  01730 

1.  Parent  corporation  and  address  of 
principal  office:  Connellee  &  Company, 
Inc.  618  Old  Philadelphia  Road, 
Aberdeen,  MaFyland  21001. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(i)  Harco  Distributors,  Inc.,  a 
Maryland  corporation. 

(ii)  Comett  Transportation  Co.,  Inc.  a 
Maryland  corporation. 

1.  Parent  corporation  and  address  of 
principal  ofHce:  Dean  Foods  Company, 
3600  North  River  Road.  Franklin  Park.  EL 
60131. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
ofRces: 

DFC  Transportation  Company.  12007 

Smith  Drive.  Huntley.  IL  60142 
Creamland  Dairies,  Inc.,  1911  2nd  Street 

NW.,  Albuquerque.  NM  87125 
Amboy  Packaging  Co.,  100-108  Bluff 

Street,  Amboy,  IL  61310 
Dean  Foods  Company.  630  Meadow 

Street  Belvidere,  IL  61008 
McCadam  Cheese  Co.,  23  Collins  Street, 

Chateaugay,  NY  12920 
Dean  Foods  Company,  6303  Maxon 

Road,  Harvard.  IL  60033 
Liberty  Dairy,  530  North  River  Street 

Evart  Ml  49631 


Creamland  Dairies.  Inc.  1201 W. 

Apache.  Farmingtoo.  NM  87401 
McArthur  Dairy.  Inc.  1101  NW..  40th 

Avenue.  Fort  Lauderdale.  FL  33313 
Green  Bay  Food  Company,  857-887 

School  PUce.  Green  Bay.  WI 54303 
Baskin-Robbins.  9400  West  Foster, 

ChlcagalL  60056 
Vita  Foods  Products,  2222  West  Lake 

Street  Chicago.  IL  60612 
Dean  Foods  Company.  802  Court  Street 

Conway.  AR  72032 
Amboy  Packaging  Company,  820 

Palmyra  Avenue.  Dixon.  IL  61021 
Green  Bay  Food  Company,  Marlin 

Street  Eaton  Rapids,  MI  48827 
Price's  Creameries,  600  N.  Piedras.  El 

PasaTX  79003 
Dean  Foods  Company.  2040  Madison 

Avenue.  Memphis.  TN  38104 
Mr*.  Weaver's  Salads,  2040  Madison 

Avenue.  Memphis,  TN  38104 
McArthur  Dairy,  Inc.  6851  NE.,  Second 

Avenue,  Miami,  FL  33138 
Life  Style  ProducU  Div.,  Highway  ISA. 

Orange  City.  FL  32783 
McCadam  Cheese  Company.  12  Annette 

Street  Heuvelton,  NY  13654 
Dean  Foods  Company.  11713  Mill  Street, 

Huntley,  IL  60142 
Dean  Foods  Co.  Warehouse.  12007 

Smith  Drive,  Huntley.  IL  60142 
Dean  Foods  Company,  216  Center 

Avenue,  fanesville,  WI  53545 
Dean  Foods  Company,  11121  Rodney 

Parham  Road.  Little  Rock.  AR  72212 
Dean  Milk  Company.  Inc.  4420  Bishop 

Lane.  Louisville,  KY  40218 
Dean  Foods  Company,  6316  Material 

Avenue.  Loves  Park,  IL  61111 
Bell  Dairy  Products.  201  University, 

Lubbock.  TX  79408 
T.  G.  Lee  Foods.  Inc.  315  N.  Bumbay 

Ave.,  Oriando.  FL  32802 
Dean  Foods  Company.  215  West  Third 

Street  Pecatonica,  IL  61063 
Dean  Foods  Company,  Business  U.S.  31 

North.  Rochester.  IN  46975 
Dean  Foods  Company,  1126  Kilbum 

Avenue,  Rockford.  IL  61101 
Candy's  Dairies,  Inc.,  332  Pulliam  Street 

San  Angelo.  TX  76903 
Creamland  Dairies.  Inc.,  1591  Pacheco 

St.,  Santa  Fe,  NM  87501 
Fieldcrest  Sales,  401  South  Main  Street 

Weslby.  WI  54667 

1.  Parent  corporation  and  address  of 
principal  office:  Exterior  Wood.  Inc., 
2685  Index.  P.O.  Box  206,  Washougal. 
Washington  98671. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  B  &  G 
Trucking.  Inc. — State  of  Washington. 
2685  Index,  P.O.  Box  206.  Washougal, 
Washington  98871. 

1.  Parent  Corporation  and  address  of 
principal  office  is:  Hayes-Albion 
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CorponUon.  1909  Wildwood  Avtmie. 
laclcMn.  Michigan  «202. 

2.  Wholly-owned  subcidiariet  which 
will  participate  in  the  opentiona.  and 
State*  of  incorporation  are:  Hayes- 
Albion  Tranaportation  Corporation. 
Michigan. 

S.  Divisions  which  are  not 
subsidiaries,  but  which  are  part  of  die 
parent  corporation,  and  will  participate 
in  intercorporate  hauling: 

(i)  Kooima  Manufacturing  Division.    ' 
Iowa. 

(U)  St  Louis  Die  Casting  Division. 
Missouri. 

(iii)  Keokuk  Division.  Missouri. 

(iv)  Tennessee  Die  Casting  Division. 
Missouri. 

(v)  Briggs-Shaffiner  Division. 
Delaware. 

(vi)  Textile  Service  Division. 
Delaware. 

(vii)  Albion  Division.  Albion. 
Michigan. 

(viii)  Utemetal  Division.  Jackson. 
Michigan. 

(ix)  Paramount  Die  Casting  Division. 
Stevensville,  Michigan. 

(x)  Tiffin  Division.  Tiffin.  Ohio. 

(xi)  Exhaust  Systems  Division.  West 
Unity.  Ohio. 

(xii)  Fifty  Division.  Bryan.  Ohio. 

(xiii)  Jackson  Division.  Jackson. 
Michigan. 

(xiv)  Spencerville  Division. 
Spencerviile,  Ohio. 

(xv)  Transportation  Division.  Jackson, 
Michigan. 

(xvi)  Sales  Engineering  Division. 
Jackson,  Michigan. 

(xvii)  Advanced  Engineering  Division. 
Jaclcson.  Michigan. 

1.  Parent  corporation  and  address  of 
principal  office:  Lee  Capital 
Corporation,  34  Troy  Street.  Auburn.  ME 
04210. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Clark  International  Corpdration. 
Auburn,  ME;  Maine  corporation 

(ii)  U.D.M..  Inc..  d/b/a  United 
Distributors  of  Maine,  Lewiston,  ME; 
Maine  corporation 

(iii)  Lee  Transport,  Abbum,  ME; 
Maine  company 

1.  Parent  Corporation:  The  Miami 
Margarine  Company  5226  Vine  Street 
Cincinnati,  Ohio  45217. 

2.  Wholly-Owned  Subsidiary  Which 
Will  Participate  in  the  operations:  Old 
Dutch  Distributors.  Inc.,  5226  Vine 
Street.  Cincinnati.  Ohio  45217. 

3.  State  of  Incorporation:  Ohio. 

1.  Parent  corporation  and  address  of 
prindpal  office:  Monsey  Products  Co., 
Inc.,  Cold  Stream  Road,  Kimberton,  PA 
19442. 


2.  Wholly-owned  Subsidiaries  whidi 
will  participate  Jn  die  operations  and 
•ddrass  of  their'respective  principal 
ofBces: 

(a)  MJP.C  Trucking.  Inc.  Cold  Stream 
Road.  Kimberton.  PA  19442; 

(b)  American  Seal  Manufacturing  Co.. 
Inc..  430  Hudson  River  Road.  Waterford. 
NY  12188. 

1.  Parent  corporation  and  address  of 
prindpal  office:  Weyerhaeuser 
Company,  Tacoma,  Washington  98477. 

2.  Wholly-owned  subsidiaries  which 
will  partidpate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(1)  Chehalis  Western  Railroad 
Coimpany,  Tacoma.  WA  96477. 

(2)  Columbia  &  Cowlitz  Railway 
Company,  Tacoma,  WA  96477. 

(3)  Combustion  Power  Company,  Inc^ 
1346  Willow  Road.  Menlo  Paris.  CA 
9642S. 

(4)  Curtis  Milbum  &  Eastern  Railroad 
Company.  Tacoma.  WA  96477. 

(6)  DeQueen  &  Eastern  Railroad 
Company.  P.O.  Box  32.  DeQueen.  AR 
71832. 

(7)  Dixieline  Lumber  Company,  3250 
Sports  Arena  Blvd..  San  Diego,  CA 
92110. 

(8)  Eclipse  Timber  Company,  P.O.  Box 
2067,  Port  Angeles,  WA  98362. 

(10)  Golden  Triangle  Raihoad.  105 
Alabama  St.  Columbus,  MS  39701. 

(11)  Miss/Ala  Plywood  Company,  P.O. 
Box  2288,  Columbus,  MS  39701. 

(a)  Sumter  Plywood  Corporation,  P.O. 
Box  1017,  Livingston,  AL  35470. 

(12)  Mississippi  &  Skuna  Valley 
Railroad  Company.  105  Alabama  St, 
Columbus,  MS  39701. 

(13)  Northwest  Hardwoods,  Inc..  1300 
S.  W.  Fiftii  Ave.,  Portland.  OR  97201. 

(14)  Oregon  Aqua-Foods,  Inc.,  88700 
Marcola  Road.  Springfield.  OR  97477. 

(15)  Oregon  California  &  Eastern 
Railway  Company,  Weyeritaeuser  Road, 
Klamatii  Falls  OR  97601. 

(16)  Southern  Containers,  Inc.,  P.O. 
Box  1,  Franklin,  KY  42134. 

(17)  Texas  Oklahoma  &  Eastern 
Railroad  Company,  P.O.  Box  32, 
DeQueen,  AR  71832. 

(18)  Weyerfiaeuser  Interantional,  Ina 
(Domestic  Parent),  Tacoma,  WA  98477. 

(a)  Weyerhaeuser  Canada,  Ltd..  700 
W.  Georgia  St,  Vancouver.  B.C.,  V7Y 
1C8. 

(19)  Weyerhaeuser  Construction 
Company,  Tacoma,  WA  96477. 

(20)  Weyerhaeuser  Townsite 
Company.  810  Whittington  Ave..  Hot 
Springs.  AR  71901. 

(21)  Weyerhaeuser  Real  Estate 
Company,  Tacoma,  WA  98477. 

(a)  The  Babcock  Company,  5915  Ponce 
de  Leon  Blvd.,  Coral  Gables,  FL  33146. 


(b)  Centemiial  Homes,  Inc.  S024  Royal 
Lane,  Dallas.  TX  75230. 

(c)  PSir-West  FlnandaL  P.O.  Box 
54089.  Los  Angeles.  CA  90025. 

(1)  Pardee  Construction  Company, 
U0O6O  Wilshire  Blvd.,  Los  Angeles.  CA 
90024. 

(22)  The  Quadrant  Corporation.  1427 
lieth  N^..  Bellevue,  WA  98004. 

(23)  Scarborough  Corporation.  P.O. 
Box  387,  Marlton.  NJ  08053. 

(a)  Scarborough  Constiuction.  Inc.. 
P.O.  Box  4399,  Clearwater,  FL  83Sia 

(b)  Quill  Corporation,  P.O.  Box  387. 
Marlton.  NJ  08053. 

(24)  Westminister  Company.  405 
Parkway  Drive.  Greensboro.  NC  27405. 

(25)  Winchester  Homes,  Inc..  8375 
Jumpers  Hold  Road,  Millersville,  MD 
21108. 

(26)  Westwood  Shipping  Lines.  P.O. 
Box  1645,  Tacoma.  WA  96401. 

(27)  Fisher  Lumber  Co.,  1601 14di 
Sb«et  Santa  Monica.  CA  90404. 

(28)  Malibu  Lumber  ft  Hardware  Co.. 
23419  Pacific  Coast  Highway.  Malibu. 
CA, 

(29)  Union  Manufacturing  ft  Supply 
Co..  Inc.,  P.O.  Box  1547,  3000  S.  College 
Ave.,  Ft  Collins,  CO  80522. 

(30)  Trendmaker  Homes  Inc.,  950 
Thriadruoli,  Suite  150,  Houston,  TX. 
Agatha  L  Mergenovidi, 

Secretary.  i 

|FR  Doc.  n-t3WS  Pilwl  S-7-m:  MS  am\ 

eauNO  cooc  Tus-oi-M 


(Application  No.  MC-1S20]  < 

New  England  Motor  Froight,  Inc. 
Ralaaaad  Rata  Application 

AQENCV:  Interstate  Commerce  { 
Commission. 

action:  Notice,  Released  Rate 
Application  No.  MC-1520. 

summary:  New  England  Motor  Freight 
Inc.,  on  behalf  of  all  carriers  now 
participating  or  who  may  hereafter 
partidpate  in  the  Coordinated  Freight 
Classification  seeks  authority  to  amend 
Released  Rates  Order  MC-528, 
applicable  on  Radio  Transmitting  Sets 
or  Radio  Transmitting  and  Receiving 
Sets  combined.  The  proposal  is  to 
increase  existing  released  values  of 
$1.50,  $3X)0  and  $5.00  per  pound  to  $3i)0, 
$6.00  and  $10.00  per  pound  to  adjust  for 
inflation. 

The  net  effect  will  be  to  double  die 
carriers'  liability  for  loss  or  damage  with 
no  increase  in  rates. 


Anyone  seeking  copies  of  this 
application  should  contact  Mr.  C.  D. 
Donley,  Co-Chairman,  General  Rate  and 
Classification  Committee.  New  EitgUuid 
Motor  Rate  Bureau.  Inc  14  New 
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England  Execntive  Park.  Buriington,  MA 

01803,  Tel.  (817)  272-7540  (File  28300). 

FOn  FURTHOI  IFOmiATIWl  OONTACi: 

Mr.  Max  Pieper,  Bureau  of  Traffia 

Interstate  Commerce  CommlMion, 

Washington.  D.C  20423.  TeL  (202)  275- 

7553. 

SUPPLCMINTAIIV  MFORMATION:  Relief  is 

sought  from  49  U.S.C  1073a 

Agatha  L.  MarsMMvich, 

Secretary. 

(FK  Doc  n-13WI  FUad  f-7-n;  MS  aiM 
■HJJNa  COOC  7«M-et-M 


Motor  Carrlars;  Finance  AppNcatione; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  aproval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 


fitness  queationa.  questioni  involving 
possible  unlawful  controL  or  improper 
divisions  of  operating  rights)  that  each 
appUcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
si^iificantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Pohcy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directiy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  whidi  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dupHcate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  May  1. 1981. 

By  the  Conunission.  Review  Board  No.  3, 
Meinl>ers  Krock,  Joyce,  and  Dowell. 

MC-F-14574,  filed  February  11, 1981. 
(This  notice  corrects  the  notice 
published  in  the  Federal  Renter,  Vol 
46,  No.  53,  Thursday,  March  19, 1981.) 
ALLTRANS  PILCDT.  INC  (AP)  (Two 
Robert  Speck  Parkway),  Suite  1050, 
Mississauga,  Ontario,  Canada 
L5A353)—<k»ntrol— Pilot  Freight 
Carriers,  Inc.  (Pilot)  (Cherry  Street  & 
Polo  Road,  Winston-Salem,  NC  27101). 
Representative:  jack  Goodman  c/o 
Axelrod,  Goodman,  Steiner  and 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603  and  Pansy  Beroth,  P.O. 
Box  615,  Cherry  Sti^et  &  Polo  Road. 
Winston-Salem,  NC  27102.  Authority  is 
sought  by  AP  to  control  Pilot  through 
ownership  of  its  capital  stock.  AP  is 
controlled  by  a  noncarrier,  Alltrans 
Holdings,  Inc.  (AH)  which,  in  turn,  is 
controlled  by  a  noncarrier,  Thomas 
Nationwide  Transport  Limited  (TNTL), 
whose  stock  is  widely  held.  AH  also 
controls  a  motor  coounon  carrier. 


Alltrans  Express  USA.  Inc.  (AXUSA), 
which  in  turn  controls  a  fi«ight 
forwarder,  Alltrans  Alaska  FMght,  Ina 
(AAF).  AH  also  contral  a  motor  common 
carrier,  MMar  Transportation.  Inc. 
(MMT).  TNTL  controls  a  noncarrier. 
Alltrans  Canada,  Inc.  which  in  turn 
controls  a  motor  common  carrier.  TNT 
Canada.  Inc.  (TC).  TC  controls  a  motor 
common  carrier,  Trojan  Freight  Lines, 
Limited  (TFL),  a  motor  common  carrier. 
Overland  Western  International  Inc. 
(OWI).  and  a  carrier  Champlain  Septiles 
Express,  Inc.  (CSX).  CSX  in  turn  owns  49 
percent  of  the  outstanding  capital  stock 
of  a  noncarrier,  Cowansville  Express. 
Inc.  which  in  turn  controls  a  motor 
common  carrier,  Champlain  Express 
Transport  (International).  Inc.  (CXT). 
TNTL  corporate-system  carriers  hold 
operating  rights  generally  authorizing 
transportation  of  general  and  specified 
commodities  in  Washington.  Oregon, 
California,  Arizona,  Missouri,  Illinois. 
Wisconsin,  Michigan,  Ohio,  Maryland. 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut,  Rhode  Island, 
Massachusetts,  Vermont,  New 
Hampshire,  and  Maine.  AP  proposes  to 
control  Pilot  which  holds  operating 
rights  generally  authorizing 
transportation  of  (1)  general 
commodities  (serving  all  intermediate 
and  off-route  points]  or  specified 
commodities  in  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Pennsylvania, 
Maryland,  Virginia,  North  Carolina. 
South  Carolina,  Georgia,  Florida, 
Alabama,  Tennessee,  Ohio.  West 
Virginia,  Kentucky,  Indiana  and  the 
District  of  Columbia.  The  authorities 
which  AP  or  its  affiliates  hold  duplicate 
authorities  which  AP  would  control 
through  Pilot.  A  more  detailed 
description  of  the  carrier  operating 
rights  are  on  file  as  part  of  the 
application  at  the  Commission's  main 
office  in  Washington,  DC  and  at  its 
Regional  Office  in  Atlanta,  GA.  To 
avoid  conflict  with  49  U.S.C.  11323.  tiie 
authority  of  AAF  will  be  transferred  to 
Pilot  prior  to  consummation  of  the 
instant  transaction.  Impediment: 
Duplication  exists  between  the 
authorities  of  the  TNTL  corporate 
system  carriers  and  Pilot.  "Therefore, 
applicants  should  submit  a  plan  for 
eliminating  duplicate  authority. 

Notesv— (1)  AP  has  filed  an  applicatiqp  for 
temporary  control  of  Pilot  (2)  Pilot  has  filed  a 
directly-related  application  under  49  U.S.C 
11301  in  Finance  Docket  No.  29583  for 
authority  to  issue  1,000,000  sliares  of  $lilO  par 
vakie  common  stock  to  AP  as  part  of  the 
control  transactions.  At  the  time  of  issuance. 
Pilot  will  have  no  authorized  stock 
outstanding  l>ecause  it  previously  will  ttave 


redeemed  and  cancelled  its  outotandii^  atodc 
aa  a  earlier  step  in  tlie  cootrot  tnmsactioa 

MC-F-14ei7F.  filed  April  0. 1961. 
WALTER  ENICK.  An  Indivfdaal 
(Enick)— CONTINUANCE  IN 
CONTROL-GATEWAY  TRUCKING. 
INC  (169  Station  Street.  Aliquippa.  PA 
15051).  Representative:  William  A.  Gray. 
2310  Grant  Building.  Pittsbui^  PA 
15219.  Enick  seeks  authority  to  continue 
in  control  of  Gateway  Trucking.  Inc. 
(Gateway)  upon  the  institution  by 
Gateway  of  operations  in  interstate  or 
foreign  commerce  as  a  motor  common 
carrier.  Enick  owns  a  majority  of  the 
outstanding  stock  of  Gateway  and  is  an 
officer  and  director  of  that  company.  He 
also  is  the  controlling  shareholder  in  J. 
Miller  Express.  Inc.  a  motor  common 
carrier  holding  authority  from  the 
Commission  in  docket  No.  MC-7B228 
and  Subs  thereunder.  Gateway  seeks 
authority  to  operate  as  a  motor  common 
carrier  in  MC-134403  (Sub-No.  3),  which 
authorize  the  transportation  of  metal 
products,  between  points  in  Beaver, 
Washington.  Allegheny,  and 
Westmoreland  Counties.  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  OH 
and  WV. 

Aiadu  L  Mafgaiiovidi. 
Secretary. 

|FR  Doc  n.|3WI  Filed  S-7-m:  MS  m| 
aiUJNQ  coot  70JS41-M 


(Volume  Na  74] 

Motor  Carriers:  Pannanent  Authority 
Decisions;  Redriction  Removals; 
Oedslon-NoHce 

Decided:  May  1. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  of 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 
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In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
dedalon-ootfce.  appropriate  reformed 
authority  will  be  issued  to  eadi 
appUcant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  tlie  Commission.  Restriction  Removal 
Board,  Members  Spom.  Alspau^  and 
Shaffer. 

Agatha  L  Macfsaovkh. 

Secrebxry. 

MC  2806  (Sub-l)X.  filed  April  29. 1981. 
AppUcanb  SAMUEL  KESSLER. 
CHARLES  KESSLER.  LILLIAN  KESSLER 
and  SHELDON  KESSLER.  doing 
business  as  KESSLER  TRUCKING 
COMPANY.  P.O.  Drawer  AR.  52-60 
Berkshire  Avenue.  Patterson.  NJ 
07509.Representative:  Edward  L  Nehez. 
167  Fairfield  Road.  P.O.  Box  1409. 
Fairfield.  N]  07006.  Applicant  seeks  to 
broaden  the  commodi^  description  in 
its  lead  certificate  irom  office  furniture, 
and  textile  machinery  and  equipment  to 
"furniture  and  fixtures,  and  machinery." 

MC  13547  (Sub-14)X  filed  April  20, 
1981.  Applicanb  LEONARD  BROTHERS 
TRANSPORT  CO.,  INC.  1528  West  9th 
Street.  Kansas  City.  MO  64101. 
Representative:  ]oe  M.  Lock  (same  as 
applicant).  Applicant  seeks  to  remove 
restiictions  hi  its  Sub-No.  lOF  certificate 
to  authorize  service  at  all  intermediate 
points  on  its  regular  route  authority 
between  named  points  in  KS  cmd  MO. 

MC  22182  (Sub-42)X.  filed  April  27. 
1961.  Applicant:  NU-CAR  CARRIERS, 
INC.  P.O.  Box  172.  Bryn  Mawr.  PA 
19010.  Representative:  Gerald  K. 
Grimmel.  Suite  145. 4  Professional  Dr.. 
GaiUiersburg,  MD  20760.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  34.  37F.  and  38  certificates,  to  (1) 
broaden  the  commodity  descriptions 
from  automobiles,  trucks,  and  chassis, 
and  pickup  trucks,  in  secondary 
movements,  in  tnickaway  service,  to 
"transportation  equipment"  in  each 
certificate:  (2)  eliminate  the  facilities 
limitation  at  Chicago,  IL.  in  Sub-No.  34; 
and  (3)  change  one-way  to  radial 
authority  between  (a)  Chicago,  IL,  and. 
poinU  in  IL,  IN.  L\,  Ml  MN.  OH.  and 
WL  in  Sub-No.  34;  and  (b)  Baltimore, 
MD.  and,  points  in  AL.  AR,  IL.  IN.  KY, 
LA.  ML  MS,  and  TN:  and  Jacksonville. 
FL,  and.  points  in  LA.  in  Sub-No.  37F. 
MC  30684  (Sub-29)X.  filed  April  27. 
1981.  Applicant:  JACK  COOPER 
TRANSPORT.  CO.,  INC.  3501 
Manchester  Trafficway.  Kansas  City. 
MO  64129.  Representative:  Warren  A. 
Goff.  2006  Clark  Tower.  5100  Poplar 


Ave..  Menq>his,  TN  38137.  Applicant 
•eeks  to  remove  restrictions  hi  its  Sub- 
No.  28  pennit  to  broaden  the  commodity 
description  from  motor  vehicles  to 
"transimrtation  equipment"  between 
points  in  the  U.S.  under  conthiuing 
contract(s)  with  named  shipper*. 

MC  35831  (Sub-27)X  filed  April  2t 
1961.  Applicant  E.  A.  HOLDER.  INC. 
P.O.  Box  60.  Kennedale,  TX  76060. 
RepresenUtive:  Billy  R.  Reid.  1721  Cari 
Street.  Fort  Worth.  TX  76103.  Applicant 
seeks  to  remove  resMctions  in  its  Sub- 
Nos.  18P.  and  28F  certificate  to  (1) 
broaden  the  commodity  description  to 
"lumber  and  wood  products"  from 
lumber  and  lumber  products  in  Sub-No. 
18F:  (2)  remove  the  facilities  limitation 
in  Polk  county.  TX.  in  Sub-No.  18F;  and 
(3)  change  its  one-way  authority  to 
radial  authority  between  (a)  Polk 
County.  TX.  and.  AR.  LA.  OK.  and  TX. 
in  Sub-No.  18F:  and  (b)  Jefferson  and 
Orleans  Parishes.  LA.  and  TX,  in  Sub- 
Nos.  26F. 

MC  88300  (Sub*37JX,  filed  April  17. 
1961.  Applicant  DIXIE  AUTO 
TRANSPORT  COMPANY.  1600 
Talleyrand  Avenue,  Jacksonville,  FL 
32206.  Representative:  Richard  A. 
Kerwin.  180  North  La  Salle  Street 
Chicago.  IL  60601.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos.  9. 
34.  and  36F  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
new  and  used  automobiles,  new  and 
used  automobiles  chassis,  new  imported 
automobile  and  new  imported  trucks 
and  motor  vehicles,  to  "transportation 
equipment",  in  each  sub-number,  and  (b) 
farm  tractors  to  "machinery  (except 
electrical),  in  Sub-No.  9;  (2)  remove  all 
restrictions  to  secondary  movements 
and  to  truckaway  and  driveaway 
service  in  Sub-Nos.  9  and  34;  and  (3) 
replace  one-way  territorial  descriptioiu 
with  radical  authority  between  specified 
states  located  mainly  in  the  eastern 
portion  of  the  U.S..  in  Sub-Nos.  9  and  34. 

MC  107002  (Sub-589)X.  filed  April  7. 
1981.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative:  John 
J.  Borth,  P.O.  Box  8573,  Battiefield 
Station,  Jackson,  MS  39204.  Applicant 
seeks  to  remove  restrictions  from  Item 
317  of  iU  base  certificate,  Sub-Nos.  360, 
400,  45a  494,  500,  530F,  535F  and  letter 
notices  E-129  and  E-130  to  (1)  broaden 
the  commodity  descriptions  from  liquid 
plasticizers.  crude  titanium  dioxide,  in 
slurry,  liquid  chemicals,  dry  resins, 
titanium  dioxide,  liquid  insecticides,  and 
dry  synthetic  plastics  to  "chemicals  and 
related  products";  (2)  remove  the 
commodity  description  restrictions  (a) 
"in  bulk"  in  Item  317  of  the  lead,  and 
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Sub-No.  494:  "in  bulk,  in  tank  vehicles" 
in  Sub-Nos.  36a  400.  45a  SOa  530F,  535F. 
and  letter  notices  £-129  and  E-13a  (c) 
"except  petroleum  products,  plastidzers. 
and  titanium  dioxide"  in  Sub-No.  400 
and  letter  notices  E-129  and  E-13a  and 
(d)  "restricted  against  the  transportation 
of  liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen  when  moving  to  missile 
storage  or  launching  sites,  missile  test 
facilities  or  manufacturing  plants 
producing  liquid  hydrogen,  liquid 
oxygen  or  liquid  nitrogen"  in  letter 
notices  E-129  and  E-130;  (3)  change  dty- 
wide  to  county-wide  authority  (a)  from 
"Hamilton.  MS"  to  "Monroe  County. 
MS"  in  Subs  36a  400.  494.  535F.  and 
letter  notices  E-129  and  E-130;  (b)  from 
"Aberdeen,  MS"  to  "Monroe  County, 
MS"  in  Subs  450  and  S30F:  (c)  from 
"Becker,  MS"  to  "Monroe  County.  MS" 
in  Sub-500;  and  (d)  from  Pownal,  VT  and 
Mansfield,  MA  to  "Bennington  County, 
VT"  and  "Bristol  County,  MA"  in  Sulh 
No.  45a  (5)  change  and  expand  one-way 
authority  to  radial  authority  between 
points  in  Monroe  County,  MS,  and  (a) 
points  in  ARXA.  MS,  K,  and  TX  in  Item 
317;  (b)  Savannah,  GA.  in  Sub  36a  (c) 
points  in  AL,  FL,  and  TN  (with  certain 
exceptions),  in  Sub  40a  (d)  points  in 
Bennington  County,  VT  and  Bristol 
County.  MA.  in  Sub  45a  (e)  points  in 
CA.  DE,  IL  IN,  MD,  NJ.  OH,  PA,  and  WI 
in  Sub  494;  (f)  poinU  in  NC  and  SC  in 
Sub  50a  (gj  poinU  in  KY,  MO,  VA.  and 
WV  in  Sub  530F;  and  (h)  poinU  in  MI  in 
Sub  535. 

MC  107478  (Sub-«8)X.  filed  April  2a 
1981.  Applicant  OLD  DOMINION 
FREIGHT  LINE.  INC  1791  Westchester 
Drive,  Post  Office  Box  2006,  High  Point. 
NC  27281.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  64F 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  and  (2)  expand  the 
territoral  description  which  authorixes 
service  at  specified  intermediate  points 
to  authorize  service  at  all  intermediate 
points  on  its  described  regular  routes 
extending  generally  along  the  Atlantic 
East  Coast  states  from  MA  through  MD, 
VA.  NC  SC  to  GA. 

MC  108053  (Sub-184)X.  filed  April  2a 
1981.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION,  CO.  INC.  P.O. 
Box  129,  Fremont,  NE  68025. 
Representative:  Arnold  L  Burke.  Burke. 
Kerwin.  Towle  &  Andrin,  180  North 
LaSalle  Street  Chicago,  IL  60801. 
Applicant  seeks  to  remove  restrictions 
in  ito  Sub-Nos.  19,  74.  83,  87,  95, 123, 
147F.  150F.  152F.  154F.  ISflF.  167F.  18aF. 


ie9F,  173F,  and  178F  cartifkataa  to  (A) 
broaden  the  coounodity  description  from 

(1)  general  commodities  (a)  with  usual 
exceptions  in  Sub-Nos.  160P  and  172F. 
and  (b]  except  bank  bilk,  ooina. 
currency,  deeds,  drafts,  notae,  poetage 
stamps,  predous  metals,  or  arttdea 
manufactured  therefrom,  predons 
stones,  revenue  stamps,  valuable  and 
negotiable  papers,  artides  or  papers  of 
extraordinary  value,  tank  truck 
shipments,  Mrild  animals,  dead  animals, 
dasses  A  and  B  explosives,  coat  sand, 
and  gravel,  and  automobiles,  in  Sub-Na 
19,  to  "general  commodities  (except 
classes  A  and  B  explosives)".  (2)  in  Sub- 
Nos.  74,  83,  87. 95. 123. 147F.  150P.  1S2F. 
ISOF.  167F,  168F.  and  178F.  from  meaU 
and  packinghouse  products, 
confectionery,  syrups,  sauces,  etc^ 
bananas  and  agricultural  commoditiet. 
foodstuffs  and  beverages  to,  "food  and 
related  producU",  (3)  in  Sub-No.  154F 
from  such  commodities  as  are  dealt  in 
by  food  and  business  houses  when 
moving  in  mixed  loads  with  agricultural 
commodities,  and.  agricultural 
commodities  the  transportation  of  which 
is  otherwise  exempt  frt>m  economic 
regulation,  and,  in  Sub-No.  173F,  from 
such  merchandise  as  is  dealt  in  by 
wholesale  or  retail  food  business 
houses,  and  materials,  equipment  and 
supplies  (except  foodstuffs)  to  "such 
commodities  as  are  dealt  in  by  food 
business  houses":  (B)  remove  the  (1) 
"except  hides  and/or  commodities  in 
bulk"  restriction  in  Sub-Nos.  74,  83.  87, 
95, 123. 147F,  152F.  154F.  159F.  and  167F, 

(2)  "in  tank  vehicles"  restriction,  in  Sub- 
No.  83,  and  (3)  "in  containers" 
restriction,  iia  Sub-No.  168F;  (C)  remove 
the  restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
and/or  destined  to  named  points  in  Sub- 
Nos.  74.  87,  95, 123, 147F,  154F,  159F. 
169F,  and  172F;  (D)  remove  the 
restriction  prohibitiitg  service  to  AK  and 
HI,  in  Sub-Nos.  167F  and  168F;  (E) 
replace  fadhties  or  city-wide  authority 
with  county-wide  authority:  (1)  facilities 
at  Oakdale.  CA.  with  Stanislaus  County, 
CA,  in  Sub-No.  83,  (2)  facilities  at  or 
near  Glen  wood,  LA,  with  Mills  County, 
lA.  in  Sub-No.  87,  (3)  fadlities  at 
Madison.  NE.  with  Madison  County,  NE, 
in  Sub-No.  123.  (4)  Schuyler,  NE.  with 
Colfax  County.  NE,  in  Sub-No.  147F.  (5) 
Wilmington,  CA.  writh  Los  Angeles 
County,  CA.  in  Sub-No.  15(tf'.  (6) 
facilities  at  or  near  (a)  Sioux  Falls,  SD, 
with  Minnehaha  County,  SD,  and  (b) 
Wichita  and  Arkansas  City,  KS.  with 
Sedgwick  and  Cowley  Counties.  KS,  in 
Sub-No.  15^.  (7)  facilities  at  w  near 
Bridgeview,  IL,  with  Cook  County,  IL,  in 
Sub-No.  172F.  and  (8)(a)  Deniaon. 
Vinton,  and  Ames.  LA.  for  Crawford. 


Bentoo  and  Story  CnBtlaa.  lA.  in  Sob- 
No.  ITOF^  and  (F)  andiariae  radial 
authority  to  replace  axiatim  one-way 
service  between  dtiaa  and  ooontias  ia 
various  oomhinatiooa  of  States 
throaghoat  tfaa  ILSh  in  Sub^toa.  74, 8S. 
87. 9S,  123, 147F.  ISOF.  182P.  164F.  150P, 
168F,  173F.  a9d  178F. 

MC  106460  (Sub-TSPC  fUed  April  la 
1961.  AppUcant  PETROLEUM 
CARROSIS  COMPANY,  S10«  Wast  14th 
Street  P.O.  Box  76Z.  Sioux  Falla.  SD 
87101.  Repretentative:  Laooard  R. 
Kofldn,  36  South  La  Salle  Street 
Chicago,  0.60603.  AppUcant  seeks  to 
remove  reetrictioas  in  its  Sob-Noa.  1, 6, 
la  12, 13,  IS,  16  17, 16,  aa  a,  26. 27,  26, 
3a  31,  32.  36.  3a  41, 42. 46.  Sa  51,  S2, 53, 
55,  56.  57,  58.  ea  61F,  63F,  64F,  e6F.  88P. 
TOP  and  72F  certificates  to  (1)  broaden 
the  commodity  descriptioa  to 
"commodities,  in  bulk"  (a)  in  Sub-Nos.  1 
and  49,  frtim  petroleum  products,  in 
bulk,  in  tank  vehides;  (b)  in  Sub-Nos.  6, 
42.  and  56,  from  bquefied  petroleum  gas, 
in  bulk,  in  tank  vehides;  (c)  in  Sub-Noa. 
la  IZ  and  29,  from  petroleum  and 
petroleum  products,  as  described  in  the 
Descriptions  case,  in  bulk,  in  tank 
vehides;  (d)  in  Sub-Nos.  13. 25.  36,  39. 
41,  53,  55,  and  64F,  from  anhydrous 
ammonia,  in  bulk,  in  tank  vehides;  (e)  in 
Sub-Nos.  15  and  20,  from  liquefied 
petroleum  gas:  (f)  in  Sub-Na  16,  from 
chemicals  and  fertilizers;  (g)  in  Sub-No. 
17,  from  petroleum  products,  as 
described  in  the  Deacriptiont  case  (h)  in 
Sub-No.  18,  from  liquid  carbon  dioxide; 
(i)  in  Sub-Nos.  21  and  52.  from  liquid 
fertilizers  and  Uquid  fertilizer 
ingredients,  in  bulk,  in  tank  vehides;  (]) 
in  Sub-No.  27,  from  fertilizers, 
insectiddes,  fungiddes,  and  herbiddes. 
and  materials  and  ingredients  thereof,  in 
bulk:  (k)  in  Sub-No.  30  from  anhydrous 
ammonia,  urea,  and  fertilizer  (except 
anhydrous  ammonia  and  urea)  in  bulk; 
(1)  in  Sub-No.  31,  from  fertilizer  and 
fertilizer  materials;  (m)  in  Sub-No.  32, 
from  liquid  animal  and  poultry  feed  and 
Uquid  animal  and  poultry  feed 
ingredients  and  supplements,  in  bulk, 
and  fertilizer  and  fertilizer  ingredients, 
in  bulk;  (n)  in  Sub-No.  50,  from  soybean 
meal,  soybean  mill  run,  and  soybean 
hulls,  dry,  in  bulk;  (o)  in  Sub-Nos.  51  and 
61  from  feed;  (p)  in  Sub-No.  sa  from 
anhydrous  ammonia,  nitrogen  fertilizer 
solutions,  and  urea  liquor,  in  bulk,  in 
tank  vehides;  (q)  in  Sub-No.  57.  from 
anhydrous  ammonia;  (r)  in  Sub-No.  ea 
from  petroleum  products,  in  bulk,  in  tank 
vehides,  asphalt  in  bulk,  in  tank 
vehicles,  animal  and  poultry  grease,  in 
bulk,  and  animal  and  poultry  tankage 
and  meat  scraps,  and  feather  meaL  in 
bulk:  (s)  in  Sub-Noe.  63F  and  SOF  from 
liquid  fertilizer,  in  bulk,  in  tank  vehidea; 
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(t)  in  8«b^(a  aeF  from  fJHtfUnr.  In  bdlc 
(u)  In  Sob-Na  TOP  from  Kquld  cubon 
dioxide,  in  balk,  tai  tank  vdilclM.  and 
liquid  petrolevm  fu.  in  bulk,  in  tank 
vriiiclM:  and  (v)  in  Sob-Nd  72P.  bom 
petroleom  producta.  in  bulk:  (1)  ramove 
tbe  rMtilctton  Umitiiw  Mnrioo  to  tfie 
tnnqxirtatfon  of  trame  (a)  originating  at 
and/or  daatlnad  to  namad  polnta.  In 
Sub-Noa.  27. 32.  a&  30. 41.  SI  and  St  and 
(b)  in  augar^quipped  veUdaa.  in  8ab- 
Na  eiF.  (3)  eUminate  tha  plantaito 
raatiictioaa.  In  Sob-Noa.  •.  la  12. 13. 18. 
17.  aa  28. 27. 2B.  31. 33^  30. 41. 42.  Sa  St 

83. 8S.  sa  S7. 00  part  (4).  63.  esp  and  aePi 

(4)  ranova  the  raatrictian  prohiliiting 
aervica  to  tranaportatioa  of  spedfled 
nommodltlae  from  and  to  named  polnta. 
in  Sub-Na  32;  (5)  audiorin  coontjr-wide 
authority  to  raplaoe  exiating  dty-wide 
aarvioe:  in  Sub-Na  1.  Sootttbhiff  County. 
MB.  for  Scottsbluft  NE.  Md>befMa  and 
Fliillipe  Countiea.  K&  for  McPheraon 
and  PhilUptbuig.  K&  iOngabuiy. 
Maiahall  MInndhaha.  Brown.  Moo<iy. 
Roberts  and  Deuel  Countiea.  SD.  for 
Ariingtoo.  Britton.  Colton.  Columbia. 
Flambeau.  Ganetfon.  Hartford. 
Sisteton.  and  Toronto.  SD.  Lyon  County. 
lA.  for  Rode  Rapids.  lA:  in  Sub-N&  a^ 
O'Brien  County.  lA.  for  Sanborn.  lA:  in 
Sub-Na  10.  Beadle  and  Davison 
Countiea.  SD.  far  Wolsey  and  MitdieU. 
Sa  Campbell  and  Weston  Counties. 
WY.  for  Gillette  and  New  Castle.  WY:  in 
Sub-No.  12.  Brown  County.  SD.  for 
Aberdeen.  SD:  in  Sub-No.  13.  Webster 
County.  lA.  for  Fort  Dodge.  lA:  in  Sub- 
Na  IS.  Ridiland  County.  ND.  for 
Lidgerwood.  ND:  in  Sub-No.  17. 
Stutsman  County,  ND,  for  Jamestown. 
ND,  Browa  DavisoD  and  Beadle 
Counties.  SD,  fiar  Aberdeen.  MitdieD 
and  Wolsey.  SD.  and  Fillmore  and 
Madison  Coounties.  N^  for  Geneva  and 
Norfolk.  NE:  in  Sub-Na  2a  Blue  Earth 
County.  MN.  for  Mankato.  and  Brown 
County.  SD,  for  Aberdeen.  SD:  in  Sub- 
No.  27.  Washington  Coun^.  f«K.  for 
Blair.  NE;  in  Sub-No.  29,  Plymouth  and 
Diddnson  Counties.  lA.  for  Le  Mars  and 
Milford.  lA:  in  Sub-No.  81.  Adams 
County,  NE.  for  Hastings.  NE;  In  Sub-No. 
32.  KAnneliaha  County.  SD,  for  EUis  and 
Sioux  Falls.  SDi  Cass  County.  NE,  for 
Greenwood.  NE,  and  Monona.  Sac.  and 
Hancodc  Counties.  lA.  for  Whiting, 
Eariy  and  Ganwr.  lA:  in  Sub-No.  30. 
Clay  County.  lA.  for  Spencer.  lA;  in  Sub- 
No.  41,  Washington  County.  NE.  for 
Ftamont.  NE;  in  sub-No.  42.  Pope 
County.  MN,  for  Glenwood.  MN;  in  Sub- 
Na  40.  Bhie  Eattfi  County.  MN.  for 
Mankata  MN;  in  Sub-Na  sa  Woodbury 
County.  lA.  for  Sergeant  BlufE,  lA:  in 
Sub-No.  SL  Beadle  County.  SD.  for 
Huron.  SD:  in  Sub-Na  82,  Codfaigton 
County.  80.  for  Watartown.  SD:  in  Sub- 


Na  SS,  Grand  Forks  County.  Na  for 
Grand  Poika.  ND.  and  Pope  County.  MN. 
for  danwood.  MN:  fai  Sub-Na  88,  Oay 
and  Swift  Countiea.  MN.  for  Baraesville 
and  Benaoo.  MN;  in  Sub-Na  8& 
Woodward  County.  OK:  for  Woodward. 
OK:  in  Sub-Na  87.  day  and  Ida 
Countiea.  lA.  for  Spanoar  and  Holstein. 
lA.  and  Buder  County.  NE  lor  David 
aty.  NBi  in  SubMa  S8.  Caas  County. 
NE.  for  Greenwood.  NE,  Blackha%vk 
County.  lA.  for  Watetloa  lA  and 
Mtenahaha  and  Clay  Countiea.  SD.  for 
Sioux  Palls.  Yankton  and  Vermillion. 
SD.  Pipestone  County.  MN.  for 
Pipeatooe.  MN.  Rice  Coun^.  KS.  for 
UttleRivw.KS;inSub-NaOO.    ^ 
Minnehaha  County.  SD.  for  Sioux  Palls. 
SD:  Lyon  County.  MN,  for  MarahaU.  MN: 
in  Sub-Na  OSP.  Minnehaha  County,  SD. 
for  Stoox  Palls.  SD:  in  Sub-Na  64P. 
Kossudi  and  Hardin  Counties.  lA.  for 
Algona  and  Iowa  Falls.  lA:  In  Sub-No. 
OOP.  Waahington  County.  NE,  for  Blair, 
MB;  in  Sub-Na  TOP.  Monona  County.  lA. 
Whitii«.  lA.  Clay  County.  Ka  for  Clay 
Center.  KS.  and  day  County.  MO.  for 
Kearney.  MO:  and  (0)  authorite  radial 
authority  to  replace  existing  one-way 
service  between  points  primarily  in 
midwestem  and  western  States. 

MC 100440  (Sub-S8)X.  filed  April  2a 
lOOL  Applicant  KUJAK  TRANSPORT. 
INC  P.O.  Box  70a  Winona.  MN  SS067. 
Reprasentative:  Jack  H.  Blanshaw.  205 
West  Touhy  Avenue.  Suite  200-A.  Park 
Ridge.  IL  00088.  Applicant  seeks  to 
remove  restrictions  in  ite  Sub-Noa.  21P. 
2SP.  41P.  44F.  47F  and  48P  oertiflcates  to 
(1)  broaden  commodity  descriptions  to 
"food  and  related  producta".  from  (a) 
meats,  meat  products,  meat  by-producta 
and  artides  distributed  by  meat  packing 
houses  as  defined  in /]lascnp//ons /n 
Motor  Carrier  Certifioatee,  (except 
hides,  animal  fots.  animal  oils,  vegetaUe 
oils  and  commoditieB  in  bulk),  and  food 
stufb.  (except  the  commodities 
described  above)  and  (b)  meata.  meat 
products,  meat  l^iiroducto  and  articles 
distributed  by  meat  packing  houses  as 
defined  in  Sectiaos  A  end  C  of 
^jpendix  I  to  the  report  In  DetaipUoiu 
in  Motor  Carrier  Ceitiflcate*.  81  M.CC 
200  and  TOa  (except  hides,  animal  oils, 
animal  Cats,  vegetable  oils  and 
commodities  in  bulk),  in  Sub-Na  21F:  to 
"food  and  related  producta"  from 
foodstu£Ei.  In  Sub-Na  2SF  and  from 
frozen  foodstuffs.  In  Sub-Na  41F;  from 
wrapping  paper  to  "pulp,  paper  and 
related  producta".  In  Sub-Na  4tfi  and  to 
"meat,  meat  products,  meat  by-producta 
and  artides  distributed  by  meat  packing 
houses  as  defined  hi  Sections  A.  E  C 
and  D  of  Appendbcl  to  the  report  In 
DescriptUme  in  Motor  Canter 
Certtfioatee.  61  M.CC  200  and  706" 


from  meats,  meat  products,  meat  by- 
producta  and  artides  dtatributad  by 
meat  packing  houses,  (except  hides  and 
commodities  In  bulk),  as  d^ned  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  De$cription$  in  Motor  Carrier 
Certifloatae,  61  M.CC  200  and  70a  In 
Sub-No.  ^P.  (2)  remove  dw  plantalte 
restrictions  in  all  subs  except  Sub-No. 
44P.  (3)  broeden  die  territorial 
description  form  one-way  audiority  to 
radial  audiority  in  all  Subs  except  Sub- 
No.  4lF  and  replace  specified  frfantaites 
widi  county-wide  authority  to  authorize 
service  (aHl)  between  Beadle  County. 
SD  (for  Huron,  SD)  and  Mower  County, 
MN  (for  Austin,  Mi]  and  polnta  in  IL, 
IN.  KS,  KY.  MO.  OH,  PA  and  WV.  (a)(2) 
between  Fkvebom  County,  MN  (for 
Albert  Lea.  MN),  and  pointa  in  0*  In 
Sub-No.  21P:  (b)  between  St  Louis 
County.  MN  (for  Duluth.  MN)  and 
Douglas  County.  WI  (for  Superior.  WI) 
and  pointa  in  IL.  IN.  ML  OH  and  WL  In 
Sub-Na  2SF;  (c)  between  Marathon 
County.  WI  (for  Mosinee.  WI)  and 
pointa  in  IN.  m  KS.  MO.  ML  OH  and 
PA.  in  Sub-Na  44P;  and  (d)  between 
Freeborn  County.  MN  (for  Albert  Lea. 
MN)  and  poinU  in  IN.  KY,  NY.  OH  and 
PA.  in  Sub-No.  47F:  and  (4)  remove  the 
restrictions  to  the  transportatton  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations 
in  Sub-Nos.  21F.  41P.  47F  and  48P. 

MC  113434  (Sub-lSe)X.  filed  April  28, 
1901.  Applicant  GRA4ELL  TRUCK 
LINE.  INC  A52S3 144di  Avenue. 
Holland.  MI  40423.  Representative:  Miss 
Wilhelmlna  Boersma.  1800  First  Federal 
Bunding.  Detroit.  MI  48228.  Applicant 
seeks  to  remove  restrictions  In  Ita  Sub- 
No.  ISOF  certificate  to  (1)  broaden  the 
commodity  description  to  "containers 
and  materials,  equipment  and  supplies 
used  in  die  manuiCacture  or  description 
of  containers"  from  glass  containers, 
and  materials,  equipment  and  Supplies 
used  in  the  manuiFacture  or  distribution 
of  glass  containers  (except  commodities 
in  bulk),  and  (2)  remove  die  "originating 
at  and  destined  to"  restriction  on  ita 
non-radial  audiority  between  several 
midwestem  and  eastern  States. 

MC  113008  (Sub-823)X  filed  April  23. 
1901.  Applicant  ERICKSON 
TRANSPORT  CORP..  PX).  Box  1006a 
GS^  Sprii«field.  MO  65004. 
RepresentativK  John  E.  Jandera,  PX). 
Box  107B.  Topeka.  KS  06001.  Apfriicant 
seeks  to  remove  reatrictfons  in  ita  Sub- 
Nos.  405P  and  SOOP  certificates  to  (1) 
broaden  the  commodity  description  to 
"food  and  relatad  procfaicta"  baa 
vinegar  and  vhwgsr  stock.  In  bulk,  in 
Sub-Na  405P  and  ladddn,  in  Sub-Na 
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509F;  and  (2)  eliminate  the  except  AK 
and  HI  restriction  in  Sub-No.  49SF. 

MC 117068  (Sub-140)X.  filed  April  2a 
1961.  Applicant  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418.  North  Hwy.  63. 
Rochester.  MN  55901.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building.  Washington,  DC  20005. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-Nos.  la  21,  24.  63.  73.  85.  88. 
139X  93F.  95F,  102F.  104F.  107F.  106F. 
114F,  and  131F  certificates  to  (1) 
broaden  the  commodity  descriptions 
&t}m  (a)  seat  cabs,  mining  equipment 
and  self-propelled  vehicles,  equipment, 
materials  and  supplies  used  in 
manufacture  of  the  above  commodities 
to  "transportation  equipment  and 
machinery"  in  Sub-Nos.  10  and  104F:  (b) 
iron  and  steel  articles,  and  contractors' 
machinery,  equipment,  supplies,  and 
materials,  and  materials,  tanks  and  tank 
parts,  materials  and  supplies  used  in  the 
manufacture,  and  mechanical  lifting 
devices  and  related  machinery,  parts 
and  attachments  to  "machinery  and 
metal  producers"  in  Sub-Nos.  21, 85.  and 
88:  (c)  self-propelled  articles,  each 
weighing  less  than  15,000  pounds,  saw 
mill  machinery  and  wood  shaving 
equipment,  parts  and  attachments,  metal 
fabricating  machinery,  and  attachments 
for  metal  fabricating  machinery  to 
"machinery"  in  Sub-Nos.  24, 109F,  and 
11 4F:  (d)  lumber  to  "lumber  and  wood 
pi  oducts"  in  Sub-No.  63;  (e)  pre-cast 
concrete  products  (except  those 
requiring  special  equipment)  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-No.  73;  (f)  backhoes.  cranes,  lift 
trucks,  and  towing  tractors,  attachments 
and  accessories,  and  parts,  and 
industrial  and  irrigation  power 
equipment  parts,  materials,  equipment, 
and  supplies  used  in  the  manufacture  to 
"machinery  and  supphes"  in  Sub-Nos. 
93F  and  131F;  (g)  pipe,  fittings,  valves, 
hydrants,  castings,  materials,  and 
supplies  used  in  the  installation  to 
"metal  products  and  rubber  and  plastic 
products"  in  Sub-No.  95F;  (h)  iron  or 
steel  tanks,  and  parts  and  accessories 
for  iron  or  steel  tanks  to  "metal 
products"  in  Sub-No.  102F;  and  (i)  flour 
and  flour  ingredients  to  "food  and 
related  products"  in  Sub-Nos.  107F:  (2) 
remove  the  restrictions  "in  bulk"  in  Sub- 
Nos.  21,  85,  95F,  104F,  107F.  114F  and 
131F;  and  "except  automobiles,  trucks 
and  buses"  in  Sub-Nos.  104F:  (3) 
eliminate  the  facilities  limitations  in 
Sub-Nos.  21.  24,  88,  93F,  95F,  102F.  104F. 
109F,  and  131P;  (4)  expand  city  to 
county-wide  authority  from  Rochester  to 
Olmsted  County,  MN,  and  Deerfield  to 
Lake  County,  IL.  in  Sub-No.  10;  Indian 
Oaks  to  Kankakee  County.  IL.  in  Sub- 


No.  21:  Bameflville  to  day  County.  MN 
In  Sttb-Na  24:  New  Castla  to  Weston 
County.  WY.  in  Sub-Not.  63:  Coatee  and 
Hastings  to  Dakota  County.  MN  in  Sub- 
No.  73  and  107F:  New  Prague  to  Scott 
County.  MN.  in  Sub-Na  86;  St  Joseph  to 
Buchanan  County.  MO.  and  Elwood  to 
Doniphan  County,  KS.  in  Sub-No.  88; 
Tifton  to  Tift  County.  GA.  in  Sub-Na  83; 
Birmingham  and  PeU  Qty  to  Jefferson 
and  St  Clair  Counties.  AL.  in  Sub-No. 
9SF;  DeKalb  to  Dekalb  County.  IL.  in 
Sub-No.  102F:  Alton  to  Madison  County. 
IL,  in  Sub-No.  107;  Mondovi  to  Buffalo 
County,  WL  in  Sub-No.  109F;  Lake  Qty 
to  Wabasha  County.  MN.  in  Sub-No. 
114F;  and  Los  Angeles  County  to  Los 
Angeles,  CA,  in  Sub-No.  139X:  (5) 
authorize  radial  authority  for  one-way 
authority  between  points  throughout  the 
U.S.;  and  (6)  remove  the  "originating  at 
and  destined  to"  restrictions  in  Sub-Nos. 
21,  24.  73, 88, 104F  and  109F:  restrictions 
against  commodities  transported  on 
trailers  in  Sub-No.  24:  against  service  in 
AK  and  HI  in  Sub-Nos.  24,  88. 102F. 
104F.  109F.  114F  and  131F:  against 
service  in  AK,  HI  and  MN  in  Sub-Nos. 
73  and  85;  against  service  in  AK,  HI  and 
GA  in  Sub-No.  93F;  and  limiting  service 
to  traffic  in  foreign  commerce  only  in 
Sub-No.  73. 

MC  120430  (Sub-14]X,  filed  April  21. 
1981.  Applicant  COASTAL 
TRANSPORT  CO..  INC..  5714  Star  Lane. 
Houston,  TX  77057.  Representative: 
Leroy  Hallman.  4555  First  National  Bank 
Building.  Dallas,  TX  75202.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  3. 4. 6,  and  8  certiflcates  to  (A) 
broaden  the  commodity  descriptions  as 
follows:  (a)  from  petroleum  and 
petroleum  products,  in  bulk,  to 
"commodities  in  bulk",  in  Sub-No.  3:  (b) 
from  wooden  building  materials  and 
from  lumber  and  particleboard  to 
"building  materials"  in  Sub-No.  4;  (c) 
from  dry  manufactured  fertilizer 
compounds  to  "commodities  in  bulk"  in 
Sub-No.  6;  (d)  from  part  (1)  buildings, 
complete,  knocked  down,  or  in  sections, 
part  (2)  building  sections  and  building 
panels,  part  (3)  parts  and  accessories 
used  in  the  installation  and  completion 
of  commodities  in  parts  (1)  and  (2) 
above,  and  part  (4)  metal  prefabricated 
structural  components  and  panels  and 
accessories  used  in  the  installation  and 
completion  of  such  commodities,  to 
"building  materials  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment"  in  Sub-No.  8,  (B) 
broaden  the  territorial  scope  by 
replacing  one-way  with  radial  authority 
and  replacing  named  facility  limitations 
and/or  city-wide  with  county-wide 
authority  as  follows:  in  Sub-No.  4.  DiboU 


with  Angelina  County.  TX.  and  Pineland 
with  Sabina  County,  TX:  in  Sob-No.  6. 
Texas  Qty  with  Galveston  County.  TX; 
and  in  8ob-Na  8,  Gragg  County  with 
Gregg  County.  TX:  (C)  remove 
restiictiona  as  follows:  in  Sub-No.  4, 
(first  conunodity  descrlpdon),  against 
the  transportation  of  (a)  wallboard.  to 
points  in  AR.  DE.  GA.  OL.  IN.  lA.  Ka  KY. 
LA.  MD.  ML  MN.  MO.  NE.  NJ.  NM.  NY. 
(except  points  in  Nassau  and  Suffolk 
Counties).  OH  OK.  PA.  TN.  VA.  WV. 
and  WL  Jacksonville.  n«  and  DC  and 
(b)  lumber  to  poinU  in  LA,  NM,  and  OK; 
and  (second  conunodity  description) 
against  the  transportation  of  lumber  to 
poinU  in  LA.  NM,  and  OK:  in  Sub-Nos,  4 
and  8.  against  the  traiuportation  of 
traffic  originating  at  or  destined  to 
named  facilities;  and  in  Sub-No.  8. 
excepting  service  in  AK  and  HL 

MC  121470  (Sub-a3)X.  filed  April  24. 
1961.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan 
Street  Nashville.  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  68F  certificate  to  (1) 
broaden  its  commodity  description  from 
composition  board  and  lumber  and 
wood  products,  to  "building  materials, 
and  lumber  and  wood  products";  and  (2) 
change  its  one-way  to  radial  authority: 
between  Nashville  and  Henry  County. 
TN,  and.  points  in  KY:  and  between  ID. 
CA.  OR.  WA,  AZ.  MS.  LA.  GA,  AL,  VA, 
FL,  and  MT.  and.  points  in  TN.  KY.  and 
AL 

MC  124059  (Sub-2)X,  filed  April  21, 
1981.  Applicant:  REJER  TRANSPORT, 
INC.,  P.O.  Box  566,  Marietta.  OH  4575a 
Representative:  A.  Charles  TelL  100  B. 
Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  descriptions  from  pig 
iron,  in  dump  vehicles,  to  "metal 
products"  and  from  scrap  metals,  wood 
chips,  coke  and  lime  to  "waste  or  scrap 
materials,  petroleum  or  coal  products, 
lumber  and  wood  products,  and 
chemicals  and  related  products":  (2) 
broaden  the  territorial  scope  by 
replacing  one  way  with  radial  authority; 
and  Waterford  Township  with 
Washington  County,  OH  and  (3)  remove 
"except  shipments  of  lime  from  the 
Chicago,  IL.  Commercial  Zone,  as 
defined  by  the  Commission  to  points  in 
Waterford  Township." 

MC  126313  (Sub-e)X  filed  April  2a 
1961.  Applicant  CHO-BO,  INC.,  P.O. 
Box  38,  Route  Kennedy,  St.  Georges 
(Beauce  Coimty),  Quebec.  Canada  G5Y 
5C0.  Representative:  Frank  J.  Weiner.  IS 
Court  Square.  Boston,  MA  0Z106. 
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AppUcuit  taak*  to  maov*  the 
rettiictioiM  in  Us  leMl  and  Sttb-No*.  3,  t, 
a  and  •  oartifintet  M  ioUowK  (1) 
broadan  tfaa  ooaunodily  desctiptkma  (a) 
from  lumber,  wood  cUmi  pulpwood. 
hardwood  aquaiBt.  oedar  niraitate, 
■hinglat.  fenoepotts.  pickets,  panels,  and 
hardwood  flooring,  to  "lumber  and 
wood  products,  fvniiture  and  fixtures, 
and  metal  products"  in  the  lead:  (b)  from 
sulphite  and  wood  pulpio  "chemicals 
and  related  products,  and  pulp,  paper, 
and  related  products"  in  Sub-Na  3;  (c) 
from  cement  to  "day.  concrete,  glass,  or 
stone  products"  in  Sub-No.  5:  (d)  from 
asbestos  to  "clay,  concrete,  glass,  or 
stone  products"  in  SuIkMo.  6;  (e)  fttmi 
sulphite  and  woodpulp.  paper,  waste 
paper,  and  lumber,  to  "chemicals  and 
related  products,  pulp,  paper,  and 
related  products,  waste  or  scrap 
materials,  lumbcv  and  wood  products" 
in  Sub-No.  a:  (2)  expand  its  one-way 
authorities  in  its  lead  and  Sub-Nos.  3.  S, 
6,  and  8  to  radial  authority  between 
specified  ports  of  entry  on  Uie  US-CD 
boundary  line,  and  points  in  ME.  NH. 
VT.  MA.  CT.  RI.  NY.  and  NJ. 

MC 126320  (Sub-ITPC  filed  April  2t 
1961.  Applicant  DEITiNBURN 
TRUaONC.  INC  Route  3.  Box  21 
Petersbuig.  WV  26647.  Representative: 
Daniel  a  Johnson.  43M  East- West 
Hi^way.  Washington.  D.C  20014. 
An>licant  seelu  to  remove  restrictions 
in  iU  lead  and  Sub-Nos.  a  6F^0F.  12F. 
14F.  and  16F  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
glass  sand,  burnt  lime,  limestone,  rock 
dost  Ume,  lime  products,  Hy-ash.  and 
sand  (almost  all  in  bulk)  to 
"commodities  in  bulk  and  ores  and 
minerals"  in  the  lead  and  Sub-Nos.  a  SP, 
and  lOPt  (b)  coal  to  "petroleum  or  coal 
products"  fai  the  lead:  (c)  oharcoaL 
charcoal  briquette,  wood  cUps. 
vermiculite.  lighter  fluid,  and  sawdust 
and  wax  impregnated  fireplace  logs: 
materials,  supplies,  and  equipment  used 
in  the  manufacture  or  distribution  to 
"such  commodities  as  are  dealt  in  by 
manufsctures  of  charcoal,  charcoal 
briquette,  and  wax  impregnated 
fireplace  logs  and  related  items, 
materials,  supplies,  and  equipment  used 
in  the  manufacture  thereof'  and  sodium 
nitrate  to  "chemicals  and  related 
products"  in  Sub-No.  12F.  (d)  dried 
bakery  |Rodncts  to  "food  and  related 
products"  in  Sub-No.  14F:  and  (e) 
charcoal,  charcoal  briquettes,  wood 
chips.  vermicuUte,  li^iter  fluid,  sawdust, 
wax  impregnated  fireplace  logs,  and 
barbecue  equipment,  materials,  and 
supplies,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
disbibution  to  "such  commodities  as  an 
dealt  in  by  manufacturers  and  , 


distributors  of  charcoal  and  diarooal 
briqaetles  and  related  items,  and 
materials,  supplies,  and  equipment  used 
in  the  mannCacture  thereor  and  ooal  to 
"commodides  in  bulk"  in  8ub-No.  16F: 

(2)  remove  die  restrictions,  "in  bulk,  in 
dump  vehidas"  in  the  lead:  "in  bags"  in 
tfaa  lead  and  Sub-No.  8Pi  "in  bulk"  in 
Sub-Nos.  SF.  12F,  and  lOF;  "in  tank  or 
hopper  type  vehicles"  in  the  lead:  and 
"in  bulk,  in  tank  vehicles"  in  Sub-No.  a 

(3)  eliminate  the  facilities  limitations  in 
Sub-Na  6  and  12P.  (4)  expand  dty  to 
county-wide  authority  from  Riverton. 
Durbin.  Elkins.  Cheat  Bridge,  and 
Petersburg  to  Pendleton.  Pocahontas. 
Randolph  and  Grant  Counties.  WV,  and 
Cleaibrook  to  Frederick  County.  VA.  in 
the  lead:  Moigantown.  Shinnston. 
iOngwood.  and  Fairmont  to  Monongalia. 
Hanison.  fteston.  aiul  Marion  Counties. 
WV.  in  Sub-No.  a  Parsons  to  Tucker 
County.  WV.  in  Sub-Nos.  12F  and  lOF: 
Ridgeley  to  Mineral  County.  WV,  in 
Sub-No.  12:  and  Carteret  to  Middlesex 
County.  NJ.  Broadway,  New  Market. 
Crewe  and  Urbanna  to  Shendoah. 
Nottoway,  and  Middlesex  Counties,  VA, 
and  Morefield  to  Hardy  County,  WV,  in 
Sub-No.  14F:  (5)  change  one-way  to 
radial  authcvity  between  specified 
pohits  and  States  throughout  the  U.S.: 
and  (6)  remove  the  "ex-rail"  restriction 
in  the  lead. 

MC 127379  tSub-2)X.  filed  April  29, 
1961.  Applicant:  DRIVEUISERVICE, 
INC.  1631  Lebanon  Road.  Nashville.  TN 
372ia  Representative:  John  M  Nader, 
1600  Qtizens  Plaza.  LouUville.  KY 
40202.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  descripttonfrtm 
non-commerdal  privately-ownriM  used 
passenger  automobiles,  in  secondary 
movements,  in  driveway  service  to 
"transportation  equipment",  and  (2) 
remove  the  restriction  against  service  to 
AKandHL 

MC  134301  (Sub-7)X.  filed  April  23, 
1961.  AppUcanb  ATLANTIS 
TRANSPORTATION  SERVICES.  INC 
Stevenson  Road  North,  Oshawa  Airport, 
Oshawa,  Ontario,  Canada  LlG  5PS. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit.  MI 
48226.  Api^cant  seeks  to  remove 
restrictions  in  its  Sub-No.  6F  certificate 
to  (1)  broaden  the  commodity 
description  bom  general  commodities, 
widi  exception  to  "general  commodities 
(except  classes  A  and  B  explosivies]": 
(2)  eliminate  the  airport  limitations  at 
Chicago.  IL,  Romulus,  ML  Buffalo,  NY. 
Rochester.  NY,  lamaica.  NY.  and 
Fliiladelphia.  PA:  and  (3)  remove  the 
"ex-air"  restrictions. 

MC  134360  (Sub-19PL  filed  April  la 
1961.  Applicant:  CARLSON 


UtANSPORT.  INC  P.a  Box  R.  ^ynm. 
IL  610ia  Rapiesentativa:  Allan  C 
Zuckennan.  30  Soodi  La  Salle  Street 
Chicago,  n.  60603.  Applicant  seeks  to 
remove  reatctctkms  in  its  lead  and  Sub- 
Nos.  a  a  a  7.  llF  and  14F  certificates  to 
(1)  broaden  the  commodity  description 
to  "ores  and  arfnemls"  from  (a)  saouL  in 
the  lead  and  8ub44os.  8A  a  and  11.  (b) 
sand  and  sand  additives,  in  Sub-No.  7. 
and  (c)  bentonite  and  bentonit» 
products,  in  Sub-No.  14:  (2)  eliminate  the 
restrictions  limiting  service  to  the 
transportation  of  specified  commodities 
(a)  "in  bulk."  in  die  lead  and  Sub-Nos.  3. 
4. 7,  llF  and  14F.  (b)  "in  dump  or 
hopper-type  vriddes."  in  Sub-No.  7:  and 
(c)  in  bags,  tu  die  lead  certificate;  (3) 
eliminate  die  facilities  restriction,  in 
Sub-Nos.  a  a  a  7  and  14F  (4)  authorize 
county-wide  authority  to  replace 
existing  dty-wide  service:  (a)  Ogle 
County,  IL,  for  Oregon,  IL.  Scott.  Clinton, 
lefferson  and  Muscatine  Counties.  lA. 
for  Daveiqwrt,  Clinton.  Fairfieki  and 
Stockton.  lA.  in  die  lead  certificate:  (b) 
La  Porte  County,  IN.  for  Michigan  Qty. 
IN.  and  Ogle  County,  m  for  Oregon,  n. 
in  Sub-No.  a  (c)  O^  County,  IL.  for 
Oregon.  IL.  in  Sub-No.  a  (d)  La  Porte,  IN. 
for  Michigan  Qty,  IN.  Lake,  Cook.  Kane 
DuPage  and  Will  Counties,  m  for 
Waukegan  and  North  Chicago.  IL,  and 
points  in  the  Chicago.  IL.  commercial 
zone.  Ogle  County.  IL,  for  Oregon.  IL,  in 
Sub-No.  a  (e)  St  Joseph  County.  IN.  for 
Mishawaka.  IN.  hi  Sub-No.  7:  (f)  Berrien 
County,  ML  for  Bridgman.  ML  Columbia 
County,  WL  for  Portage.  WI  and  LaSalle 
County.  nU  for  Tkoy  (kove,  IL,  in  Sub^ 
No.  IIF;  (g)  Crook  County.  WY,  for 
Colony.  WY  and  Winnebago  County, 
WL  for  Neenah.  WL  in  Snb^fo.  14F:  and 
(5)  authorize  radial  authority  to  replace 
existing  one-way  service  between  points 
in  various  combinations  of  eastern 
States,  in  all  certificates. 

MC  134645  (Sub-45)X,  filed  April  27. 
1961.  Applicant  LAKE  STATE 
TRANSPORT.  INC  P.d!  Box  941  St 
Cloud  MN  S6301.  Representative: 
Robert  P.  Sadc  P.O.  Box  OOia  West  St 
Paul  MN  S511&  Applicant  seeks  to 
remove  restricttoiu  in  its  Sub-No.  28P 
certificate  to  (1)  remove  from  the 
commodity  description  the  "except 
hides  and  commodities  in  bulk" 
restriction:  (2)  diange  autiiority  to  serve 
facilities  at  Huron.  SD.  to  county-wide 
authority  and  authorize  radial  authority 
between  Beadle  County,  SD.  and.  points 
in  AZ.CA.  and  NV  and  (3)  remove  the 
originating  at  or  destined  to  restriction. 

MC  130370  (Sub-UPL  filed  April  17, 
1961.  Applicant  LES  MATHRE 
TRUCKING.  INC  417  8di  Street  Stoiy 
Qty.  lA  SQ24a  RflpMsentative:  Larty  D. 


25718 


Federd  Regtoter  /  Vol  48.  No.  80  /  Friday.  May  8.  1961  /  Notice* 


Knox.  600  Hubbell  Building.  Dm  Moinet, 
lA  50309.  Applicant  seek*  to  remove 
restrictions  in  its  Sub-Nos.  2  and  5P 
certicates  to  (1)  eliminate  the  except 
commodities  in  bulk  restriction,  in  both 
certificates:  (2)  replace  the  facilities  and 
city-wide  authority  with  county-wide 
authority:  (a)  Saline  County,  NE,  for 
Crete,  NE.  Crawford.  Carroll  and  Hardin 
Counties,  LA.  for  Denison,  Carroll,  and 
Iowa  Falls,  lA,  in  Sub-No.  2.  and  (b) 
Lancaster,  Douglas  and  Saline  Countiea. 
NE,  for  Lincoln,  Omaha  and  Crete,  NE, 
and  Crawford,  Carroll.  Hardin.  Polk. 
Webster  and  Woodbury,  LA.  for 
Denison.  Carroll  Iowa  Falls,  Des 
Moines,  Fort  Dodge,  and  Sioux  Qty,  lA, 
in  Sub-No.  5F;  (3)  eliminate  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
and  destined  to  named  points,  in  Sub- 
No.  2;  and  (4)  authorize  radial  authority 
to  replace  existing  one-way  service 
between  named  counties  in  NE  and  LA 
and  points  in  various  combinations  of 
States  throughout  the  U.S.,  in  both 
certlHcates. 

MC 139923  (Sub-d3)X.  filed  April  la 
1981.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  D.  Stroud. 
OK  74079.  Representative:  Daniel  O. 
Hands,  Suite  200-A,  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  13. 
,_*    22,  27,  31,  36,  38,  39,  4a  42,  54,  55,  58,  59, 
61, 68,  and  73  certificates  to  (1)  broaden 
the  commodity  descriptions  (a)  from 
frozen  bakery  goods  in  Sub-No.  13,  from 
food,  food  products,  and  food 
ingredients  (except  in  bulk]  in  Sub-No. 
22,  frozen  foodstilffs  (except 
commodities  in  bulk)  in  Sub-No.  27,  from 
cheese,  cheese  products,  and  synthetic 
cheese  (except  in  bulk)  in  Sub-No.  38, 
from  food  and  food  products  (except  in 
bulk],  from  canned  and  preserved 
foodstuffs  in  Sub-No.  55F,  from  frozen 
foods  (except  in  bulk)  in  Sub-No.  58F, 
trom  frozen  foods  in  Sub-No.  59F,  bom 
soya  products  and  by-products  (except 
commodities  in  bulk]  in  Sub-No.  61F, 
and  from  bakery  pay  coating  (except  in 
bulk)  in  Sub-No.  73F,  to  "food  and 
related  products";  (b)  from  foodstuffs 
(except  commodities  in  bulk),  and 
plastic  and  rubber  articles,  in  Sub-No. 
31,  to  "food  and  related  products  and 
rubber  and  plastic  products";  (c)  from 
petroleum  products,  in  containers,  in 
Sub-No.  36,  to  "petroleum,  natural  gas 
and  their  products":  (d)  from  foodstuffs, 
inedible  com  products,  inedible  soybean 
products  and  animal  and  poultry  drug 
supplements  (except  commodities  in 
bulk)  in  Sub-No.  39  to  "food  and  related 
products  and  chemicals  and  related 
products";  and  (e)  from  automotive  and 
trailer  parts  and  accessories  in  Sub-No. 


40  to  "transportation  equipment";  from 
empty  propane  tanks  in  Sub-No.  68F  to 
"metal  products";  (2)  remove  a  mixed 
loads  restriction  in  Sub-No.  31;  (3) 
remove  originating  at  or  destined  to 
restrictions  in  Sub-Noa.  13. 22. 27. 31. 36^ 
38,  39. 42. 54.  55,  56.  SO.  and  61.  (4) 
remove  "except  frozen  commodities  and 
commodities  in  bulk"  in  Sub-No.  64F:  (5) 
remove  fadlitiet  limitations  at  or  near 
Nashville.  TN.  in  Sub-No.  13.  at  or  near 
Decatur,  TL,  in  Sub-No.  22.  at  or  near 
Kansas  City,  KS,  in  Sub-Na  27,  at  or 
near  Sturgis,  ML  in  Sub-No.  31,  at  or 
near  Bndtord  and  PetroUa,  PA,  in  Sub- 
No.  36.  in  Barry.  Jasper,  Lawrence,  and 
Newton  Cotmtiea,  MO.  in  Sub-No.  38,  at 
Coloma,  Croswell  and  Keeler,  ML  in 
Sub-No.  42F,  at  or  near  Houston.  TX  in 
Sub-No.  54F.  at  or  near  Pittsburgh.  PA. 
in  Sub-No.  55F.  at  Nashville.  TN,  in  Sub- 
No.  58F.  at  Solon  and  Qeveland.  OH  in 
Sub-No.  59F,  and  at  or  near  Chicago. 
Gibson  City,  and  Peoria.  IL.  Decatur  and 
Indianapolis,  IN,  Belmond,  lA  and 
Bellevue,  OH.  in  Sub-No.  6lF:  (6)  replace 
Decatur,  IL,  «vith  Mason  County.  IL  in 
Sub-Nos.  22  and  39:  Sturgis,  ML  «vith  SL 
Joseph  County.  ML  in  Sub-No.  31: 
Bradford  and  Petrolia.  PA.  with  McKean 
and  Butier  Counties,  PA.  in  Sub-No.  36; 
Croswell,  Keeler  and  Coloma,  ML  with 
Sanilac  Van  Buren.  and  Berrien 
Counties,  ML  in  Sub-No.  42P;  Qeveland 
and  Solon,  OH.  with  Cuyahoga  County 
in  Sub-No.  59F:  Gibson  Qty,  IL  with 
Ford  County.  IL,  Decatiir.  DM.  with 
Adamas  County,  IN,  Belmond,  LA  with 
Wright  County.  lA.  and  Bellevue,  OH 
widi  Huron  County,  OH.  in  Sub-No.  6lF; 
and  Bedford,  IN,  with  Lawrence  County, 
IN  and  Stroud,  OK,  with  Lincoln  County, 
OK,  in  Sub-No.  68F:  and  (7)  replace  one- 
way with  radial  authority  between 
various  combinations  of  the  above 
areas,  for  example:  (a)  between 
Nashville,  TN,  and  CO,  KS.  NM.  OK. 
and  TX;  (b)  Mason  County,  IL  and  AK. 
LA.  NM,  OK,  and  TX:  and  (c)  Kansas 
City,  KS,  and  GA,  KY,  TN  (wiUi 
exceptions]  and  VA  in  Sub-No.  27. 

MC  141548  (Sub-21)X,  filed  April  13, 
1981.  Applicant  INTERIOR 
TRANSPORT,  INC,  P.O.  Box  3347, 
Spokane,  WA  9922a  Representative: 
George  H.  Hart  1100  IBM  Building. 
Seattle,  WA  98101.  Applicant  seeks  to 
remove  restrictions  in  its  MC-138256 
Sub-Nos.  2,  4,  5,  and  llF  permits  (A)  in 
Sub-Nos.  2.  5,  and  llF  to  broaden  the 
commodity  descriptions  from  pipe, 
tubing,  fittings,  couplers  and  irrigation 
pumps  and  accessories  for  the  foregoing 
commodities,  aluminimi  coil  and  plastic 
pipe  additives,  metal  building  materials, 
steel  coil,  sprinkler  systems,  knocked 
down  and  components,  parts  and 
accessories  for  sprinkler  irrigation 


systems,  to  "metal  and  metal  product*, 
and  rubber  and  plastic  products."  and 
broaden  the  tetritoiial  scope  to  between 
points  in  the  U.S.  tinder  continuing 
contract(s)  with  3  named  shippers;  and 
(B)  in  Sab-Na  4,  to  broaden  the 
commodity  description  from  metal 
building  materials  to  "building 
materials"  and  broaden  the  territorial 
scope  to  between  points  in  the  U.S. 
under  continuing  contract  with  ABC 
Pacific,  Inc.  of  Tacoma,  WA. 

MC  143406  (Sub-4PC  filed  April  23. 
1961.  AppUcant  MICHEL  PROPERTIES. 
INC.  Stenersen  Lana.  CockeysvUle.  MD 
2103a  RepresentativR  Walter  T.  Evans, 
7961  Eastern  Avenue,  Silver  Spring.  MD 
209ia  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  (MC- 
143406F)  and  iU  certificate  (MC-143406 
Sub-No.  IP)  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sub-No.  1;  (2) 
remove  commodity  restrictions  "except 
frozen  foods  and  commodities  in  bulk" 
in  the  permit  (3)  authorize  service 
between  all  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper  in  the  permit  and  (4)  broaden 
the  territorial  description  by  authorizing 
county-wide  authority  for  city-«vide 
authority  in  Sub-No.  1.  Baltimore  County 
for  CockeysvUle,  MD. 

MC  143520  (Sub-2)X.  filed  April  24. 
1981.  Applicant  AAA  MIDWEST  VAN 
LINES,  INC  1350  Stimmel  Rd^ 
Columbus,  OH  43223.  Representative:  B. 
H.  Van  Deusen.  P.O.  Box  97,  Dublin.  OH 
43017.  Applicant  seeks  to  remove 
restrictions  in  iU  Sub-No.  IF  certificate 
to  (1)  broaden  its  commodity  description 
from  used  household  goods  to 
"household  goods,  furniture  and 
fixtures"  and  (2)  remove  restriction 
limiting  service  to  traffic  moving  on  bills 
of  lading  of  freight  forwarders. 

MC  144107  (Sub-SPC  filed  April  24. 
1961.  Applicant  CITY-WIDE  CARTAGE 
CONTRACT  CARRIER.  INC.  3317 
McKinley  Avenue.  Des  Moines.  lA 
50321.  Representative:  James  M .  Hodge. 
1980  Fmandal  Center,  Des  Moines,  lA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2  permit  to 
broaden  the  territorial  scope  between 
points  in  the  United  States  under 
contract(s]  with  a  named  Shipper. 

MC  145765  (Sub-ll)X,  filed  April  23, 
1981.  Applicant  WIEST  TRUCKLINE. 
INC.  Rural  Route  #2,  Jamestown.  ND 
58401.  Representative:  James  B.     • 
Hovland.  525  Lumber  Exchange  Bldg., 
Ten  South  Fifth  Street,  Mmneapolis,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  SF, 
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7F.  aP,  and  9F  oertiflcatM  to  (1)  broaden 
iU  commodity  detcripttons  (a)  in  ttie 
lead,  from  prefabricated  metal  bufldingt. 
and  parts  and  acoesaoriet  tbereot  to 
"metal  products  and  building  materials", 
(b)  in  Sub-No.  3P.  from  iron  and  steel 
articles,  to  "meUl  products",  (c)  in  Sub- 
No.  7F.  from  frozen  bread  dough,  to 
"food  and  related  products",  (d)  in  Sab- 
No.  8F.  from  lumber,  lumber  products, 
wood  products,  and  forest  products,  to 
"lumber  and  wood  products,  and  forest 
products",  and  (e)  in  Sub-No.  9F.  frtnn 
insulation  material  and  e)q>anded 
plastic  articles,  to  "building  materials, 
and  rubber  and  plastic  products":  (2) 
replace  its  facilities  and  cities  widi  dty- 
wide  and  county-wide  authority  (a)  in 
the  lead.  Jamestown.  ND.  with  Stutsman 
County.  ND.  (b)  in  Sub-Na  3P,  facilities 
at  or  near  Gaiy,  IN.  and  South  Chicago 
and  Joliet  IL.  with  Gary.  IN.  and  South 
Chicago  and  }oliet.  IL;  Sterling.  IL.  with 
Whiteside  County,  U;  Sioux  Falls,  SD. 
with  Minnehaha  County.  SD,  (c)  in  Sub- 
No.  7F.  facilities  at  or  near  Jamestown. 
ND  and  Columbus.  WL  with  Stutsman 
County.  ND  and  Columbia  County.  WL 
(d)  in  Sub-No.  9P.  Belvidere.  IL.  with 
Boone  and  Winnebago  Counties,  IL;  (3) 
change  its  one-way  to  radial  authori^ 
between  specified  dties.  counties,  and 
States,  and  points  in  several  specified 
States  throughout  the  U.S.;  and  (4) 
eliminate  the  originating  at  facilities 
restrictions  in  the  lead  and  Sub-No.  8F 
and  the  restriction  against 
transportation  of  traffic  destined  to 
nameid  facilities  in  Sub-No.  3P. 

MC 146051  (Sub-4)X.  filed  April  21. 
1981.  Applicant  WITTENBURG  TRUCK 
LINE.  INC.  Box  99,  Readlyn.  lA  50668. 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  1 
and  3  certiHcates  and  No.  MC-135599 
and  Sub-Nos.  3  and  4  permits  to  (1) 
broaden  the  commodity  description  to 
(a)  "metal  products"  from  iron  and  steel 
articles  in  the  lead  and  Sub-No.  3 
certificate:  (b)  "plastic  products"  from 
plastic  pipe  in  Sub-No.  1  certificate  and 
from  plastic  drain  tile,  plastic  water 
pipe,  and  plastic  storm  sewer  pipe  in  the 
lead  permit  and  from  plastic  pipe, 
plastic  tile  and  plastic'fittings  in  Sub-No. 
3  permit  and  (c)  "machinery"  from  grain 
wagons  and  parts  for  grain  wagons  in 
Sub-No.  4  permit  (2)  change  city  to 
county-wide  authority  (a)  in  the  lead 
certificate  Grand  Rapids.  ML  and 
Marengo.  IL  to  Kent  County.  MI  and 
McHenry  County,  IL,  (b)  in  Sub-No,  1 
certificate  New  Richland.  MN  to 
Waseco  County,  MN,  (3)  remove 
facilities  limitations  in  Sub-No.  3 
certificate  and  replace  Rock  Falls  and 


Sterling.  IL  witti  Whiteside  County.  IL, 
(4)  diange  one-«vay  to  radial  audiority 
between  (a)  in  Sub-No.  1  certificate 
points  in  1  MN  county  and  KnOxville, 
TN,  and.  points  in  a  described  portion  of 
die  US^  (b)  In  Sub-Na  3  certificate 
points  In  1  IL  county,  and.  pointo  in  a 
described  portion  of  the  US..  (5)  change 
die  tenitorial  description  in  eadi  permit 
to  between  points  in  the  US.  under 
continuing  oontract(s)  nvitii  named 
shippers;  (6)  remove  die  originating  at  or 
destined  to  restriction  in  the  lead 
certificate;  and  (7)  remove  the  AK  and 
HI  restriction  in  Ae  lead  and  Sub-Na  1 
certificates. 

MC  148580  (Sub-7)X  filed  April  23, 
1961.  Applicant  STOREY  TRUCKING 
COMPANY,  INC.  P.O.  Box  128. 
Henegar.  AL  35078.  Representetive: 
Blahie  Buchanan.  1024  James  Building. 
Chattanooga.  TN  37402.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  IP 
and  4P  permits  to  (A)  broaden  the 
commodity  description  in  Sub-No.  4F, 
part  (3).  from  general  commodities,  widi 
the  usual  exceptions,  to  general 
commodities  (except  classes  A  and  B 
ejqtlosives;  and  (B)  broaden  die 
territorial  scope  in  Sub-Nos.  IP  and  4P 
to  serve  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  named 
shippera. 

MC  149207  (Sub-3)X.  filed  April  24. 
1961.  Applicant  LOW-VOL  FUELS. 
INC.  P.O.  Box  25,  BoswelL  PA  115531. 
Representetive:  William  A.  Gray.  2310 
Grant  BIdg..  Pittsburgh.  PA  15219. 
Applicant  seeks  to  remove  restrictions 
in  ite  Sub-No.  2F  permit  to  (1)  broaden 
the  commodity  description  from  coal  to 
"commodities  in  bulk"  and  (2)  broaden 
the  territorial  authority  to  between 
points  in  the  United  Stetes  under 
continuing  contract(s)  for  a  named 
Shipper. 

MC  149406  (Sub-ll)X.  filed  March  30, 
1961,  noticed  in  tiie  Federal  Register  of 
April  10, 1981,  republished  as  corrected 
this  issue.  Applicant:  E.  W.  WYLIE 
CORPORATION,  P.O.  Box  1188,  Fargo, 
ND  58107.  REPRESENTATIVE:  Robert 
D.  Gisvold.  1600  TCP  Tower, 
Minneapolis,  MN  55402.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-Nos. 
3F  and  Sub-No.  4F  certificates  to  (1) 
expand  to  "metal  products"  from 
articles  in  Sub-No.  3P,  and  iron  and  steel 
artides  and  fabricated  metal  producte  in 
Sub-No.  4P.  (2)  expand  die  territorial 
autiiority  bom  Sioux  Falls,  SD,  to 
Minnehaha  County.  SD.  in  Sub-No..  3F. 
and  from  facilities  at  WUhnar,  NM.  in 
Sub-Na  4F  to  Kandiyohi  County,  MN; 
and  (3)  audiorize  radial  authority 
between  Miimehaha  County,  SD,  and 
pointe  in  MN.  MT,  ND,  and  WY,  in  Sub- 
Na  3F  and  between  Kandiyohi  County, 


MN.  and  pohits  in  MT.  ND.  and  SD.  in 
Sub-Na  4F.  The  purpose  of  this 
republication  is  to  indicate  that 
Kandiyohi  Comity  is  in  die  Stete  of  MN. 
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Motor  Cantor*;  Pwimnant  Authority 
Doclaiona;  naatrkUon  Bamovaia^ 
ww«aNiirTioiioa 

Dedded:May5,19n. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  pubUshed  in  the  Federal 
Register  of  December  31, 1960,  at  45  PR 
66747. 

Penons  wishing  to  file  a  comment  to 
an  application  must  follow  die  rules 
under  49  CFR  1137.12.  A  copy^f  any 
application  can  be  obteined  from  any 
applicant  upon  request  and  payment  to 
applicant  of  tlOJXX 

Amendmente  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  spedal  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonsti-ated  that  ite 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  cdosistent  wiUi  49  U.S.C  10922(h). 

In  (he  absence  of  commente  filed 
Krithin  25  days  of  publication  of  this 
dedsion-notice.  appropriate  reformed 
audiority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  %f  ith  the 
normal  stetutory  and  regulatory 
requiremente  for  common  and  contract 
carriers. 

By  the  Ck>nuniMion,  Restriction  Removal 
Board,  Members  Spom.  Aispaugh,  and 
Shaffer. 

Autiu  L.  Matfanovidi, 

Secretary. 

MC  10173  (Sub-22)X,  filed  April  23. 
1981.  Applicant  MARVIN  HAYES 
LINES.  INC  P.O.  Box  468,  ClaricsviUe, 
TN  37040.  Representetive:  Warren  A. 
Goff,  2008  Qark  Tower.  5100  Poplar 
Ave.,  Memphis,  TN  38137.  ^plicant 
seeks  to  remove  restrictions  in  ite  Sub> 
No.  19  certificate  to  (1)  remove  all 
exceptions  from  the  general 
commodities  description  except  "classes 
A  and  B  explosives,"  and  (2)  remove  die 
restriction  limiting  service  to  the 
tannsportation  of  traffic  originating  at  or 
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destined  to  EvansviH*.  IN,  on  its  two 
regular  route*  between  Hc^ldttflville, 
KY.  and  Evanaville.  IN. 

MC  30504  (Sub-2SPC  filed  Apifl  16. 
1981.  Applicant  TUCKER  FREIGHT 
LINES.  INC.  P.O.  Box  3144.  South  Bend. 
IN  46619.  Representative:  Edward  G. 
Bazelon.  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  11. 14. 15, 17. 18.  2a  and  21 
certificates.  MC-911  (Sub-No.  2)  permit, 
and  authority  acquired  in  MC-F-13S68 
to  (1)  broaden  its  commodity 
descriptions:  from  general  commodities 
with  the  usual  exceptions  to  "general 
commodities  except  classes  A  and  B 
explosives"  in  die  lead,  sheets  1. 2.  and 
6;  Sub-No.  11.  sheets  1. 4. 5.  and  6;  Sab- 
No.  15:  Sub-No.  17.  sheets  1. 2, 7. 8. 9. 
and  10;  Sub-Nos.  18  and  20;  Sub-No.  21. 
sheets  1.  2, 6,  7,  and  9,  and  MC-F-13568; 
from  general  commodities  with 
exceptions  to  "general  commodities''  in 
Sub-No.  17,  sheets  3. 4.  and  8;  from 
lining,  shoddy,  fute  and  shoddy 
combined  to  "textile  mill  products'*  in 
the  lead,  sheet  5;  from  empty  drums, 
scrap  metal,  castings.  et&.  to  "metal 
products"  in  Sub-No.  11.  sheet  4;  Sub- 
No.  21,  sheet  6;  and  the  Sub-No.  2 
permit;  from  trailers,  semi-trailers, 
trucks,  in  secondary,  truckaway  or  drive 
away  movements,  etc..  to  "transporatitHi 
equipment"  in  Sub-No.  11,  sheet  6;  from 
iron  and  steel  and  materials,  equipment, 
and  supplies  to  "metal  products  and 
materials,  equipment  and  supplies"  in 
Sub-No.  14.  sheet  1  and  Sub-No.  21. 
sheet  8;  from  meat,  meat  by-products, 
chocolate,  candy,  foodstuffs,  margarine, 
eta,  to  "food  and  related  products"  in 
Sub^No.  17,  sheets  11  and  12,  and  Sub- 
No.  21  sheets  5  and  9;  from  petroleum 
products  to  "petroleum,  nabiral  gas.  and 
their  products"  in  Sub-No.  21.  sheet  5; 
from  livestock  to  "farm  products"  in 
Sub-No.  21,  sheet  9;  and  from  glass 
containers  to  "clay,  concrete,  glass,  or 
stone  products"  in  Sub-No.  21,  sheet  9; 
(2)  authorize  radial  movements  in  place 
of  one-way  movements,  generally 
between  points  in  IL,  IN,  ML  and  OH.  in 
Sub-No.  11.  sheet  6;  Sub-No.  14;  Sub-Na 
17,  sheets  11  and  12;  and  Sub-No.  21. 
sheets  8  and  9;  (3)  authorize  return 
movements  in  place  of  one-way 
movements  on  regular  routes  in  Sub-No. 
21,  sheets  5  and  6;  (4)  authorize  service 
at  all  intermediate  points  on  authorized 
regular  routes,  generally,  between 
named  points  in  the  Midwest  in  the  lead, 
sheets  2.  3.  4.  and  5;  Sub-No.  17.  sheets  3, 
4.  5. 6,  7. 9.  and  10;  Sub-No.  18;  Sub-No. 
21.  sheets  1.  2.  3. 4.  5.  and  6;  and  MC-F- 
13568;  (5)  remove  plantsite  restrictions 
in  the  lead,  sheet  3:  Sub-No.  14.  sheets  1 
and  2;  Sub-No.  15;  Sub-No.  17,  sheeU  2, 


a  11.  and  12:  Sub-Na  20;  and  Sub-Na 
21,  iiiMts  7  and  8(  (6)  mnova 
rastrictions  against  service  at  tannini  or 
limiting  service  to  "for  puipoeee  of 
Joinder  only"  in  the  lead,  skeet «  and 
Sub-Na  17,  sheet  12:  (7)  remove 
restrictions  against  tbt  transportatian  of 
commodities  in  bulk,  "size  and  weight" 
commodities,  or  Mercer  commodities  in 
Sub-No.  14.  sheet  2;  and  8ub-Na  21. 
sheet  8;  (8)  remove  "originaHng  at  or 
destined  to"  restrictioos  in  Sub-Na  14: 
Sub-No.  17.  sheet  12;  and  SnihNo.  21. 
sheet  8;  (9)  remove  restiictioiis  limiting 
service  to  pickup  or  delivery  only  in 
Sub-No.  21.  sheet  4:  and  MC-P-lSSea. 
paragraphs  2, 5.  fl^  8.  and  0;  tlO)  remove 
restrictions  against  the  triasportation  <tf 
fruit  and  vegetables  in  8<d>-No.  11.  sheet 
6;  (11]  remove  restrictian  against  service 
between  Indianapolis,  IN.  and 
Versailles.  IN.  or  Qndnnati,  OR  in  Sub- 
Na  21.  sheet  3:  (12)  remove  "except  AK 
and  HT'.  in  Sub-Na  11,  sheet «;  (13) 
broaden  the  territorial  description  in  the 
Sub-No.  2  permit  to  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  a  named  ^pper,  (14)  remove 
restriction  limiting  service  at  a  point  to 
traffic  moving  to  and  frtnn  Indiana  in  die 
lead,  sheet  2;  (15)  remove  restrictian 
limiting  service  to  named  commodities 
at  LaPorte,  IN.  in  Sub-No.  17,  sheet  8; 
and  (16)  replace  audiocity  to  serve 
named  points  with  county-wide 
authority:  LaPorte  County.  IN.  for 
Michigan  Qty  and  LaPorte,  IN.  in  Sub- 
No.  11.  sheet  6,  and  Sub-Na  17,  sheet  12: 
Cass  County,  IN,  fm  Logansport,  IN,  in 
Sub-No.  17.  sheet  11;  Milwaukee  County, 
WL  for  7  named  points  in  WL  in  Sub^a 
21.  sheet  7;  St  Clair  County.  IL,  for 
Dupa.  IL.  in  Sub-Na  21,  sheet  0;  Warren 
County.  MO.  for  Augusta.  MO,  in  Sub- 
No.  21.  sheet  9;  Anoka,  Dakota, 
Heimepin.  Ramsey,  and  Washington 
Counties.  MN,  for  17  named  points  in 
MN,  in  Sub-No.  21,  sheet  9.  and  Madison 
County.  IN.  for  Lapel  IN,  in  Sub-No.  21, 
sheet  9. 

MC  68100  (Sub-48}X  filed  April  17, 
1981.  Applicant  D.  P.  BONHAM 
TRANSFER.  INC.  P.O.  Drawer  G, 
Bartlesville.  OK  74003.  Representative: 
Larry  E.  Gregg.  041  Harrison  Street.  P.O. 
Box  1979,  Topeka,  KS  66601.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  11  certificate,  to  (1)  broaden  the 
commodity  description  from  machinery, 
equipment  materials,  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  tiian  pipelines  used 
for  the  transmission  of  natural  gas. 
petroleum,  their  products  and 
byproducts,  water,  or  sewerage,  to 
"machinery  and  metal  products",  and  (2) 


remove  the  restrlctioa  Umitiai  service  to 
the  transportation  of  shipflMBti  Bwviag 
to  or  froB  pipeline  rights-ol-way. 

MCia0326  (8ab-110)X  filtd  April  m 
19BL  Applicant  CftD 
TRANSPORTATION  CO..  INC.  Box 
10606.  New  Oileaos,  LA  70121. 
Reprtnentativa:  WilUaai  P.  Jacksoa  fr.. 
Box  124a  Arlii^fan.  VA  222ia 
Applicant  seeks  to  remove  lestrictioiia 
in  its  lead  and  Sob-Noa  IDS,  104,  lOa 
107. 106G,  lia  111.  113, 114F,  115F,  B 
letternotfoes  Bl.  Bl,  BS,  B4.  BB.  Eft,  B7. 
E8,  BB.  Bia  Bll.  BU.  BIS.  BS7.  B36.  BSa 
E4a  and  B41  to  (1)  broaden  coaimodity 
descriptioas  to  tood  and  related 
products"  fhim  perishable  foods, 
paddn^Mmse  products,  dairy  products, 
fresh  and  frocen  seafood  and  fresh  and 
frtnen  fruits  and  vegetables,  frozen 
dims  products,  cheese,  fresh  and  frozen 
meat,  ioodstnfb  (except  bananas), 
canned  goods  and  froaen  foods, 
bananas,  pezishaUe  foods  and 
foodstuffs,  meats,  meat  products,  meat 
by-products,  dairy  prodada.  and 
commodities  distributed  by  awat 
paddn^iouses  and  returned  shipments, 
fresh  or  frozen  foods  and  foodstuffs 
(except  carcass  meat  suqMnded  oa 
rails)  and  returned  shipments,  coffee 
beans,  poultry  products  and  poultry  by- 
products, animal  and  poultry  feed,  and 
meat  in  carcass  form  fai  the  lead:  from 
meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  in  Sub-Nos.  103, 
lOa  107,  part  of  106G.  and  B  letter 
notices  Ell,  BS,  B37.  E38.  E3a  E4a  and 
E41  from  spring  water,  in  containers  in 
Sub-Na  IM:  from  packinghouse 
products,  dairy  products,  fresh  and 
frozen  seafood  and  freah  and  frozen 
vegetables,  meat,  meet  products,  meat 
by-producta.  daiiy  products  and 
commodities  distributed  by  meat 
packinghouses  in  Sub-Na  lOOG:  from 
bananas  in  Sub-Na  ua  B  letter  notices 
El.  E2,  E4,  E5,  Ea  E7.  E8.  Ea  Eia  B12, 
E13,  from  foodstuffs  in  Sub-No.  Ill;  and 
from  frozen  foods  in  Sub-No.  113;  to 
"printed  matter"  from  advertising, 
promotional,  and  display  material  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  canned  goods  and 
frozen  foods  in  part  of  the  lead;  to 
"metal  products"  from  cans  in  part  of 
the  lead;  to  "pulp,  paper  and  related 
products"  from  boxes  in  part  of  the  lead: 
to  "containers"  from  cartons  and 
containers,  and  cardboard,  fibreboard, 
paper  and  composition  containers  in 
pculs  of  the  lead;  to  "machinery"  bom 
machinery,  parts,  accessories, 
equipment,  supplies,  implements,  parts, 
appliances,  and  products  usually  or 
customarily  used  or  useful  in  the 
processing,  manufacture,  packing. 
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freezing,  or  canning  of  foodstnfib  In  part 
of  the  lead;  and  to  '^oootaineo  and 
packaging  matetials"  from  ^asa  and 
plastic  coQtainera  and  otlier  related 
packaging  materials  in  Sub-No.  KM,  (2) 
remove  the  "in  bulk"  restrictioo  in  the 
lead.  Sub-Noa.  103. 108. 107.  lOSC.  111. 
114.  E37.  and  E41.  (3)  remove  the 
mechanical  refrigeration  vehide 
restrictions  in  the  lead,  and  B3,  Bll,  E38, 
and  B38.  (4)  remove  (a)  the  restriction 
against  the  transporUtion  of  bananas 
between  New  Orleans.  LA  and  Gulfiwrt. 
MS  in  the  lead,  (b)  the  ex-water 
restrictions  in  the  lead,  and  Sub-No.  110. 
(c)  the  restriction  against  the 
transportation  from  or  to  any  facility  of 
the  Great  Atlantic  and  Pacific  Tea 
Company,  Inc.  of  New  York.  NY  and 
Hunt  Foods  and  Industries,  Inc  (meiged 
into  Norton  Simon.  Inc.)  of  PuUertoo.  CA 
in  the  lead.  Sub-Nos.  103, 104. 100, 107. 
lOeG.  lia  111.  E  letter  notices  B37,  E38. 
E39.  E4a  and  E41.  (d)  the  restriction 
against  transportation  to  AK  and  HI  in 
Sub-No.  Ill  (5)  remove  the  facilities 
limitation  (a)  in  the  fourth  paragraph  of 
the  lead  and  replace  New  Albany,  MS 
with  Union  County,  MS,  (b)  in  the  fifth 
paragraph  of  the  lead  and  replace 
jacksoa  MS  writh  Hinds  County,  Ma  (c) 
in  the  sixth  paragraph  of  the  lead  and 
replace  Collins,  New  Albany,  Canton. 
Crystal  Springs,  and  Jackson.  MS  with 
Covington.  Union.  Madison.  Copiah,  and 
Hinds  Counties,  MS,  (d)  in  paragraphs  B, 
9. 10,  and  11  in  the  lead  and  replace 
Mooiiiead.  MS  with  Sunflower  County, 
MS,  (e)  in  Sub-No.  103  and  replace 
Goodlettsville,  TN  %vith  Davidson 
County,  TN,  (0  in  Sub-No.  106  and 
replace  Shreveport,  LA  with  Caddo 
Parish,  LA.  (g)  in  Sub-No.  113  and 
replace  Forest.  MS  ivith  Scott  County, 
MS.  (h)  in  Sub-No.  114  and  replace 
Brundidge  and  Troy,  AL  with  Pike 
County,  AL,  (6)  replace  city  writh  county- 
wide  authority  (a)  in  paragraph  2  of  the 
lead  from  Montgomery,  AL  to 
Montgomery  County,  AL;  in  the  ninth 
paragraph  of  the  lead  from  Birmingham, 
AL  to  Jefferson  County,  AL;  Arlington, 
TX  to  Tarrant  County,  TX;  Austin,  IN  to 
Scott  County,  IN;  and  Winchester,  VA  to 
Winchester  County,  VA;  in  the  tenth 
paragraph  of  the  lead,  Birmingham.  AL 
to  Jefferson  County,  AL  and  Monroe,  LA 
to  Ouachita  Parish,  LA;  in  paragraph 
twelve  of  the  lead.  Wilmington,  DE  to 
New  Castle  County.  DE;  in  paragraph 
thirteen.  Orange.  TX  to  Orange  County, 
TX  and  New  Orleans  and  points  within 
15  miles  thereof  to  New  Orleans,  LA; 
paragraphs  fourteen  throuj^  seventeen. 
Ft  Walton  Beach.  Panama  City,  and 
Pensacola.  FL  to  Okaloosa,  Bay,  and 
Escambia  Counties,  FL;  Gulfport, 
Columbus,  Hattiesburg.  Jackson,  Laurel 


Meridian.  Pascagoula.  and  Vicksburg. 
MS  to  Harrison,  Lowndes.  Forrest. 
Hinds.  Jones.  Lauderdale.  Jackson,  and 
Warren  Counties.  MS;  and  Mobile.  AL 
to  Mobile  County,  AL;  in  paragraphs 
sixteen  and  seventeen  of  die  lead. 
Birmingham,  AL  to  Jefferson  County.  AL; 
in  paragraph  20  of  die  Uiad.  Decatur.  IL 
to  Maoon  County.  IL  and  Terre  Haute, 
IN  to  Vigo  County.  IN;  in  para^wph  24. 
Sikestown.  MO  to  Soott  County.  MO 
and  Mobile  and  Ei^t  Mile.  AL  to 
Mobile  County,  AL,  (b)  in  Sub-No.  104, 
Deer  Park.  MO  to  Ganett  Counly.  MD. 
(c)  in  Sub-No.  107.  Gul^Mrt.  MS  to 
Harrison  County,  MS,  (d)  in  Sub-No. 
108C.  second  paragraph.  Pascagoula, 
and  Bay  St  Louis,  MS  to  Jackson  and 
Hancock  Counties,  MS;  in  the  fourth 
paragraph.  Montgomery,  AL  to 
Montgomery  County,  AL,  (e)  in  Sub-No. 
110«nd  B38,  MobUe,  AL  to  MobUe 
County,  AL,  (f)  hi  Dl,  Ell,  and  E12, 
Miami.  FL  to  Dade  County,  FL,  (g)  in  E4. 
Ea  and  Bia  Tene  Haute,  IN  to  Vigo 
County,  IN,  (h)  hi  Be,  Pensacola.  FL  to 
Escambia  County,  FL,  [l]  in  E37,  Mobile, 
AL  to  Mobile  County,  AL,  and  (J)  hi  E39. 
Montgomery,  AL  to  Montgomeiy 
County,  AL,  (7)  remove  the  "originating 
at  or  desthied  to"  named  facilities 
restriction  in  the  lead  and  Sub-Nos.  103 
and  113  and  (8)  change  one  way  to 
radial  authority  between  various  points 
diroughout  die  U.S.  in  die  lead.  Sub-Nos. 
103. 101 106, 107. 108G,  lia  113, 115,  E 
letter  notices  El,  E2,  E3.  E4.  E5,  Be,  E7, 
E8,  E9,  Eia  Ell,  E12,  El3,  E37,  E38,  E39, 
E40,E41. 

MC 113855  (Sub-S30)X,  filed  >^ril  13, 
1961.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE.,  Rochester,  MN  55001. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Faigo,  ND 
56126.  Applicant  seeks  to  remove  v 
restrictions  in  its  MC-4405  Sub-Nos.  448, 
468.  480,  498.  509,  521.  533.  535.  537.  541, 
543.  554.  555.  560,  568.  575F,  578F.  580F, 
586F,  587F,  599F,  600F,  e02F.  619F  and 
625F  certificates  (acquired  in  MC-^'- 
14421F)  to  (1)  broaden  the  Commodity 
description  to  "machinery"  bom  various 
types  of  macliinery  and  equipment  such 
as  electrical  transformers,  excavating 
tractors  in  all  the  above  Sub-Nos.  and  to 
metal  products  from  various 
commodities  such  as  tanks  and  biiu, 
pipe  and  boilers,  in  Sub-Nos.  541, 555, 
580,  586,  and  619,  (2)  remove  plantsite 
restrictions,  in  Sub-Nos.  480.  498,  533, 
535,  541,  543,  554,  555,  560,  568,  578F, 
580F,  586F,  587F,  619F  and  625F;  (3) 
remove  (a)  "size  and  weight" 
restrictions,  in  Sub-Nos.  448,  575F,  and 
586F,  and  (b)  the  restrictions  against 
transportation  of  specific  commodities 
hi  Sub-No.  575F:  (4)  remove  the 


restriction  prohibiting  service  to  (a)  AK 
and  HI  in  Sub-Nos.  448. 46B,  48a  408. 
509.  S2L  833.  535. 841.  S4S.  861 S6S.  68a 
56a  675P.  678P.  580F.  888F.  687F.  808F. 

600F.  eoZF.  6UF  and  625F.  (b)  HL  hi  Sub- 
No.  637.  (c)  MS  hi  Sub-Na  44a  and  (d) 
OK  hi  Sob-Nos.  468  and  62t  (6)  remove 
die  otighiathig  at  restrictioas  Ui  8ub> 

Nos.  480  541, 543, 5aa  and  56a  m 
remove  the  restriction  limiting  or 
prohibiting  service  to  die  transportation 
of  specified  commodities  (a)  "hn 
containers,  hi  mixed'loads".  hi  Sub-Na 
44a  (b)  as  are  used  hi  automobiles."  hi 
Sob-No.  48a  (c)  "trader  mounted,  hi 
initial  movementa.  in  truckaway  service, 
hi  Sub-No.  633.  (d)  hi  mbced  k>ads.  hi 
Sub-No.  535.  (e)  hi  bulk,  hi  Sub-Nos.  537. 
551 56a  800F.  (f)  hi  tank  vehicles,  hi 
Sub-No.  eoOF:  (7)  audiorize  county-wide 
audiority  to  replace  existing  city-wide 
service:  (a)  from  Crystal  Sfwings.  MS  to 
Copiah  County.  MS  hi  Sub-No.  44a  (bj 
from  Petty.  OK  to  Noble  County.  OK  hi 
Sub-No.  48a  (c)  fiom  Easex.  MA.  to 
Essex  County.  MA  hi  Sub-No.  48a  (d) 
from  Columbus.  OH  to  Franklin  County. 
OH.  and  from  Lisle.  IL  to  DuPage 
County.  IL  hi  Sub-No.  48a  (e)  from  NUes 
and  Whm.  ML  to  Berrien  ami  Isabella 
Counties.  ML  hi  Sub-No.  500;  (f)  from 
Attalla.  AL  to  Etowah  County.  AL,  hi 
Sub-No.  535;  (g)  from  Guduie,  OK,  to 
Logan  County,  OK.  hi  Sub-No.  537;  (h) 
from  GUsgow.  MO,  to  Howard  Coun^, 
MO,  hi  Sub-No.  541;  (i)  from  Erie,  PA.  to 
Erie  County,  PA  and  fiom  Sapulpa,  OK 
to  Creek  County,  OK.  hi  Sub-No-  555;  (j) 
from  Whitewater,  OH,  to  Hamilton 
County,  OH  hi  Sub-No.  56a  (k)  from 
Boise,  ID,  to  Ada  County,  ID  hi  Sub-No. 
56a  (1)  from  Crystal  Springs,  IL  to 
McHenry  County,  IL.  m  Sub-No.  575F; 
(m)  from  Alliance.  OH,  to  SUrk  County, 
OH  hi  Sub-No.  578F;  (n]  from  Blair,  NE, 
to  Washhigton  Coun^,  NE  hi  Sub-No. 
599F;  (o)  from  AshvUle,  NC.  to 
Buncombe  County,  NC  and  bom 
Commerce  City,  CO,  to  Adams  County, 
CO  m  Sub-No.  600F;  (p)  from  Cedar 
Rapids,  lA  to  Uim  County,  in  Sub-No. 
602F;  (q)  from  Pearland.  TX  to  Brazoria 
County,  TX,  hi  Sub-No.  619F;  and,  (r) 
from  Waco,  TX  to  McLennan  County, 
TX  hi  Sub-No.  625F;  and  (8)  audiorize 
radial  authority  to  replace  existing  one- 
way service  between  cities  and  counties 
in  various  combinations  of  States, 
duoughout  the  U.S..  hi  Sub-Nos.  44a  46a 
48a  509,  521,  533,  537,  541,  543.  551  555, 
560.  56a  575F,  578F.  580F,  587F,  599F, 
eOOF,  and  602F. 

MC  114194  (Sub-223)X.  filed  April  11 
1981.  AppUcant  KREIDER  TltUCK 
SERVICE,  INC  1600  ColUnsvUle 
Avenue,  Madison.  IL  62060. 
Representative:  Marshall  Kragen.  Suite 
30a  1919  Pennsylvania  Avenue  NW.. 
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WatUngton,  DCaoOOtt.  Apiriicaiit  Mdu 
to  remove  rattrlctiaos  in  nuiiMrons 
certificate*  and  its  B-1  letter  notice  to 
(A)  broaden  the  commodity  description: 
lead,  and  Sub-No.  S,  to  "lumber  and 
wood  products"  from  wooden  paOets. 
skids,  and  boxes,  and  wood,  sawdust 
wood  chips  and  shavings;  Sub-Na  22,  to 
"metal  products,  and  machinery"  &x>m 
mechanical  sprayers  and  accessories, 
and  such  commodities  as  are  used  in 
installing  irrigation  systems;  and  Sub- 
NOS.  ft  12. 13. 14. 16. 17. 18, 19.  23.  24.  31. 
34.  36,  37.  38,  41,  4Z  45,  46.  48,  4ft  SO.  51. 
52.  53,  54.  55.  57,  58,  59.  60.  68.  88.  7a  73, 
75.  77.  78,  84,  88.  89,  92.  93,  94,  96.  97.  98. 
99,  lOa  101. 105, 112. 113, 114. 124. 126. 
129. 131, 132, 133. 140, 145,  147. 149, 153, 
154. 155. 158.  lea  161. 165,  167. 16a  left 
172. 173. 178. 177. 17ft  181. 182, 184, 18ft 
187, 18ft  190. 192, 19ft  197. 199,  202,  205. 
20ft  20ft  209.  21ft  213.  215.  217.  21ft  219. 
and  E-1.  to  "commodities  in  bulk"  from 
numerous  bulk  commodities  such  as: 
syrups  and  sweetners,  glues  and 
adhesives,  ethylene  dibromide, 
softeners,  lime  and  limestone  products. 
liquid  wax,  plastics,  animal  and  poultry 
feed  ingredients,  com  and  soybean 
products,  foundry  core  and  molding 
sand  binders,  alcohol,  clay,  fertilizer, 
vegetable  oils,  meat  scrap,  yeast, 
vinegard.  lard,  chocolate,  silicates,  and 
pineapple  juice:  (B]  remove  restrictions 
against  the  transportation  of  various 
named  commodities,  and  eliminate  "size 
and  weight"  and  "in  tank  vehicles" 
restrictions;  (C)  remove  restrictions 
limiting  service  to  that  originating  at  and 
destined  to  the  specified  origins  and 
destinations,  remove  exceptions 
excluding  service  in  AK  and  HI.  change 
one-way  operations  to  radial  service, 
and  replace  named  facilities  and  cities 
with  county-wide  authority;  Sub-Nos.  E- 
1. 124  and  147,  between  Kansas  City,  KS 
(plantsites  at  Kansas  City,  KS),  and. 
points  in  described  parts  of  KY  and  TN, 
and  points  in  six  States;  Sub-No.  E-1, 
between  Evansville  and  Mt.  Vernon.  IN, 
and,  points  in  three  States;  and  between 
Indianapolis.  IN,  and.  points  in  16 
States;  lead.  Sub-Nos.  9, 13, 17, 1ft  42, 45. 
46,  4ft  52.  53.  54.  55.  57.  5ft  59,  60,  60.  7ft 
73,  75.  77,  84.  93,  96,  9ft  99, 101, 105, 112, 
131. 155. 161, 181,  and  E-1,  between 
Madison  County,  IL  (Granite  City,  IL). 
and,  points  in  the  U.S.;  lead,  Sub-Nos.  23 
and  17ft  between  Midland.  MI,  Manistee 
and  Gratiot  Counties,  MI  (Filer  Qty  and 
St.  Louis.  MI],  Union  County,  AR  (El 
Dorado.  AR).  and,  points  in  the  U.S.; 
Sub-Nos.  19,  34.  6ft  31.  between  St.  Qair 
County,  IL  (Dupo,  IL).  and.  points  in  26 
States;  Sub-Nos.  36  and  5ft  between  St 
Francois  County.  MO  (plant-site  near 
Bonne  Terra.  MO),  and,  points  in  10 
Sutes;  Sub-Na  37,  between  Middlesex 


Countjr.  CT  (Bncx.  CT).  and.  St  Louis. 
MO: 

Sub-Nos.  81  and  138.  between  St 
Chafles,  St  Louis,  and  Jefferson 
Counties.  MO.  and.  pointo  in  five  States; 
Sub-No.  142.  between  VenniUon  County. 
IL  (Danville,  IL).  and.  pointo  in  six 
States:  Sub-Noe.  74. 121.  ISft  188  and 
162.  between  Linn.  Clinton.  Lee.  and 
Muscatine  Counties.  lA  (Clinton.  Cedar 
Rapids.  Keokuk,  and  Muscatine.  lA). 
and.  pointo  in  the  VAi  Sub-Nos.  144  and 
165.  between  Lake  County,  IN  (plantoite 
at  Roby  (Hammond)  IN),  and.  pointo  in 
the  U.S.;  Sub-Nos.  166  and  185,  between 
Tippecanoe  County.  IN.  and,  poinU  in 
the  U.S.;  Sub-No.  168.  between  Cook 
County.  IL  (facilities  at  Elk  Grove 
Village.  IL).  and.  pointo  in  nine  States: 
Sub-Nos.  95, 12ft  129, 132. 133, 145. 173, 
and  192.  between  Macon  County.  IL 
(Decatur,  IL).  and.  pointo  in  die  U.S.: 
Sub-No.  17ft  between  Cohunbus.  OH. 
and.  poinU  in  seven  States;  Sub-Nos. 
177  and  18ft  between  Posey  County,  IN 
(Mt  Vernon.  IN),  and.  point  in  the  U.&; 
Sub-Nos.  175  and  17ft  between 
Indianapolis,  IN.  and,  pointo  in  the  U.S.; 
Sub-No.  182.  between  Chicago,  IL  and 
points  in  Tazewell  County.  IL  (facilities 
near  Chicago  and  Pekin,  IL).  and.  pointo 
in  the  U.S.;  Sub-No.  184.  between 
Limestone  County,  AL  (facilities  near 
Decatur,  AL),  and.  points  in  the  U.S.; 
Sub-No.  187,  between  pointo  in  the 
Kansas  City.  KS/MO  commercial  zone, 
and,  pointo  in  the  U.S.;  Sub-Nos.  153  and 
18ft  between  Ste.  Genevieve.  MO,  and. 
pointo  in  AR.  KY,  LA.  and  IL  (except 
pointo  in  Madison  County.  IL);  Sub-Na 
19ft  between  Alexander  County,  IL 
(Cairo.  IL).  and,  pointo  in  20  States;  Sub- 
No.  197,  between  St  Louis  County,  MO 
(facilities  near  Bussen  Spur,  MO),  tmd. 
pointo  in  IL;  Sub-No.  205,  between 
Vermilion  County,  IL  (facilities  near 
Danville,  IL),  and,  points  in  three  States: 
Sub-No.  20ft  between  Cincinnati.  OH 
and  Indianapolis,  IN  (facilities  near 
Cinciimati,  OH  and  Indianapolis,  IN), 
and.  pointo  in  23  States:  Sub-No.  20ft 
between  Edgar  County.  IL  (Paris.  IL). 
and.  pointo  in  13  States:  lead.  Sub-Nos. 
1. 12. 14.  23.  2ft  3ft  41, 48.  ISft  161. 167. 
172.  209,  and  E-1,  between  St  Louis.  MO 
(plantoites  at  St  Louis),  and.  points  in 
the  U.S.:  Sub-No.  21ft  between  Jones 
County.  LA  (Olin.  lA).  and.  pointo  in  four 
States;  Sub-No.  21ft  between  Atchison 
County.  KS  (Atchison.  KS).  and.  pointo 
in  the  U.S.;  Sub-No.  217.  between 
Sherman  County.  KS  (Goodland.  KS). 
and,  points  in  MO:  Sub-No.  219.  between 
Des  Moines,  LA,  and.  pointo  in  the  U.S.: 
Sub-Nos.  8ft  89.  92.  94.  97,  and  10ft 
between  Johnson  County,  IN  (Edinburgh. 
IN),  and.  pointo  in  the  U.S.  (except  AK. 
HL  IN,  NM.  and  WI);  Sub-Nos.  21  and 


7ft  between  pointo  in  12  Stem.  and. 
pointo  in  MO:  Sob^fo.  14a  batwMn 
Perry  County.  IL  (Da  Qooin.  O.).  and. 
pointo  in  10  sutes:  8ttb-Na  161. 
between  Ridiland  County.  IL  (Oiney. 
IL).  and  Vandenbai|b  County,  IN 
(Evansville.  IN),  and.  pointo  in  five 
States:  Sub-No.  ifla  between  8t  Joeeph, 
MO.  and.  Joplin.  Ma  and  Plttobtug.  KS; 
Sub-Na  202.  between  Qrawford  County. 
IL  (Robinson.  IL).  and.  Toledo  and 
Columbus.  OH.  St  Paul  UN,  pointo  in 
Talladega  County.  AL  (Sylacaaga.  AL). 
and  Tampa.  FL;  Sub-No.  21ft  between 
Bexar  County.  TX  (San  Antonia  TX). 
and.  pointo  in  Adams  County.  IN 
(Geneva.  IN);  Sub-No.  187,  between 
North  Kansas  City,  MO,  and.  pointo  in 
the  U.8.:  Sub-Noa.  154  and  18ft  between 
Montgomery  County.  MO  (High  HilL 
MO),  and,  pointo  in  18  States:  Sub-Na 
114,  between  Monroe  County,  IL,  and. 
pointo  in  part  of  MO;  lead  certificate, 
between  Madison  and  St  Qair 
Counties.  IL.  and,  pointo  in  St  Louis  and 
St  Charles  Counties,  MO:  Sub-No.  ft 
between  St  Louis,  MO.  and  Madison 
County,  IL  (CoUinsville,  IL).  and.  pointo 
in  eight  States;  Sub-No.  22.  between 
pointo  in  three  States,  and.  pointo  in  IL 
other  than  incorporated  municipalities. 

MC 117013  (8ub-3)X.  filed  ^iril  17. 
1961.  Applicant  THOMAS  G. 
BURKHOLDER.  1630  Maine  Drive, 
Altoona,  PA  16602.  Representative: 
William  A.  Gray.  2310  Grant  Building, 
Pittoburgh,  PA  15219.  Applicant  seeks 
removal  of  restrictions  in  ito  Sub-No.  2 
permit  to  (1)  broaden  the  commodity 
descriptions  to  (a)  "printed  matter, 
clothing  and  wearing  apparel,  and 
display  racks"  from  paper  patterns, 
fashion  publications,  fabrics,  and 
notions,  and  (b)  "toys  and  games"  from 
toys;  and  (2)  broaden  the  territorial         * 
description  to  authorize  service  between 
pointo  in  the  U.S..  under  continuing 
contract(8]  with  named  shippers. 

MC  118838  (Sub-81)X.  filed  April  27. 
1961.  Applicant  GABOR  TRUCKING, 
INC..  R.R.  4,  Detroit  Lakes.  MN  56501. 
Representative:  Robert  D.  Gisvold.  1600 
TCP  Tower,  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  ito  Sub-No.  e2F  certificate  to  (1) 
broaden  the  commodity  description  from 
iron  and  steel  articles  to  "metal 
producU".  (2)  replace  specified  facilities 
%vith  county-widiie  authority  and  radial 
servicie  for  one-way  service  between 
points  in  Mahoning.  Trumbull.  Lorain. 
Geauga.  Cuyahoga.  Medina.  Summit 
and  Lake  Counties  (for  facilities  at  or 
near  Cleveland,  Lorain  and  McDonald, 
OH)  and  pointo  in  16  western  states. 

MC  120737  (Sub-82)X.  filed  April  Zft 
1961.  AppUcant  STAR  DELIVERY  ft 
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TRANSFER.  IKC  PA  Box  m  Cuitoii. 
IL  6U20L  RqmMntatfvK  juMs  C 
Hudman.  SS  N.  U  SaUt  81,  GUcago.  n. 
60602.  Applicant  Mtlcs  to  noiow 
iMttktlQiis  la  Iti  Sub-No.  1  oattiflcata  to 

(1)  broadan  Its  ooomodlty  daacriptioiia 
(a)  to  "BiacfaliMty^.from  tfactofi.  tractor 
parti  and  attachiiMBta,  i^ian  moving  at 
tbe  Mme  tima  and  In  tfaa  lania  v^ide 
with  tractors  (wiA  axosptloos).  (b)  to 
"general  oommodltlas  (exosfit  rlsssos  A 
and  B  explosivasr.  from  gananl 
commodities  (with  excqrtions).  and  (c) 
remove  all  sirs  and  wei^  exceptions: 

(2)  replace  Canton.  IL,  widi  FUton 
County.  IL:  (3)  change  Its  ooa-way  to 
radial  authority  between  spedfiad  dtles 
and  county  in  IL,  and  points  In  several 
specified  eastern  states:  (4)  eliminate 
the  originating  at  and  «Wfinftd  to 
restrictions  and  (S)  reounre  the 
restriction  agafast  taddi^  the  authority 
under  the  gsoaral  commodities 
commodity  description  with  any  other 
authority  granted  in  die  Sub-Na  2 
authority. 

Nota'-Curiat's  eatfaotUy  !•  tack  will  be 
goveiiMd  by  40  CFR  10«2.10(b). 

MC 121568  (Sub^TpC  filed  Aprill7. 
1081.  Applicant  HUMBOLDT  EXPRESS. 
INC.  P.O.  Box  100008.  Nashville.  TN 
372ia  RepresenUtive:  Warran  A.  Gofll 
2008  dark  Tower.  5100  PopJar  Ave.. 
Memphis,  TN  38137.  i^iplicant  seeks  to 
remove  restiicticms  in  its  Sub-Noa.  6lF 
and  73F  certificates  to  (1)  broaden  die 
commodity  dMcription  Cram  (a)  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)."  in  Sub-Na  61F  and 
(b)  oil  and  air  filters,  and  oil  and  air 
filter  parts,  to  "machinery."  in  part  (1)  of 
Sub-No.  73F:  (2)  broaden  territorial 
authority  to  audiorize  service  at  all 
intermediate  points  on  its  regular  routea 
between  Little  Rock,  AR  and  Tyler,  TX; 
Little  Rock.  AR  and  Sherman.  TX;  Fort 
Smith.  AR  and  Tyler,  ITC:  and  Fort 
Smith.  AR  and  Shennan.  TX.  in  Sub-No. 
61F:  and  (3)  authorize  county-«vide 
authority  to  replace  existing  dty-wide 
service:  Edwards  County,  IL.  for  Albion, 
IL,  in  Sub-No.  73F, 

MC 123061  (Sub-141)X,  filed  April  27, 
1081.  Applicant  LBATHAM 
BROTHERS.  INC.  46  Orange  Street.  P.O. 
Box  10028,  Salt  Lake  City.  UT  8411& 
Representative:  Harry  D.  Pugsley.  940 
Donner  Way  No.  370,  Salt  Lake  Qty.  UT 
64108.  Applicant  seeks  to  remove 
restrictions  in  iu  Sub-No.  79  certificate 
to  (1)  remove  from  the  commodity 
description  the  "In  packages  and  bags" 
restriction:  and  (2]  change  one-way  to 
radial  authority  between  points  in 
Sacramento  and  San  Joaquin  Counties. 
CA  on  the  one  band.  and.  on  the  other, 
poinu  in  m,  OR.  UT.  and  WA. 


MC  114247  (8ub-23)X  filed  April  17. 
1081.  AppUcaofc  DAN  L00B8KY 
TRUaatiG,  INC  P.O.  Box  298^  GuiBaa. 
IL  60eSLlUptesanUthra:  Edward  C 
Baxelra.  SO  Soudi  LaSalle  St.  Chicago, 
n.  60803.  Applicant  seeks  to  ramove 
rastiictioQs  in  Its  load  and  Sub-Noa.  a.  i, 
la  11. 12, 18. 17. 10  and  20  oartlficatas  to 
(1)  broadan  die  oonmodity  deacription 

(a)  in  die  lead  and  Sub-No.  12  from 
cement,  in  bulk  to  "building  materials" 

(b)  in  Sub-Na  S  from  ijin^ttone  mineral 
filler  dust,  in  bulk  to  "clay,  cooerete. 
^ass  or  stone  products",  (c)  In  Sub-No.  0 
from  glassware,  caps  for  bottles  and 
iars.  and  cartons  to  "clay,  concrete, 
glass  or  stone  products,  paper  and  paper 
products  and  metal  products",  (d)  in 
Sub-Nos.  la  It  and  19  from  gypsum  and 
gypsum  products  and  building  materials 
to  "building  materials",  (e)  in  Sub-Na  18 
from  oontructfon  materials  and  cement 
and  asbestos  products  ami  insulating 
matuials  not  embraced  fai  construction 
materials  to  "coostrootloa  and  building 
materials",  and  (f)  in  Sub-Noa.  17  and  20 
from  constractlon  luterials  and  cement 
and  asbestos  products  and  faisulathig 
materials  wdiich  are  not  intended  for  use 
as  coBstructfon  materials  (except 
commodities  ht  bulk)  to  "construction 
materials.  >nmii««jng  nuterials  and 
building  materials".  (2)  remove  facilities 
limitottons  (a)  in  Sub-Na  9  and  leirfaca 
Gurnee.  IL  widi  Lake  County.  IL,  (b)  in 
Sub-Noa.  la  11  and  20  and  replace 
Waukagan.  IL  widi  Lake  County.  0.  (c) 
in  Sub-Na  19  and  r^laca  Waukagan 
and  Rodcdale.  IL,  widi  Lake  and  DuPage 
Counties.  0,  and  (cQ  in  Sub-Na  19  and 
replace  East  Chicaga  IL,  with  Lake 
County.  IN,  (3)  change  dty  to 
oountywide  audiority  (a)  in  die  lead  and 
Sub-No.  13  Waukegaa  IL  to  }mV% 
County,  IL.  (b)  in  Sub-No.  3  Waukesha. 
WL  and  points  within  5  miles  thereof  to 
Waukesha  County,  WL  and  (c)  in  Sub- 
No.  12  BufBngton.  DM  to  Lake  County.  IN. 
(4)  remove  the  "originating  at  named 
plantsites  and  warehouses"  restriction 
in  Sub-Na  13  (5)  remove  (a)  die  "in 
packages"  restriction  in  die  lead,  (b)  die 
mixed  loads  restriction  in  Sub-Nos.  10 
and  11,  (c)  die  "in  tank  vehicles"  in  Sub- 
No.  12,  and  (d)  die  "in  bulk"  restrictions 
in  die  lead  and  Sub-Nos.  3, 12, 13. 17, 
and  19,  and  (e)  against  the 
transportation  of  cement  from' 
Milwaukee.  WL  to  Rockdale.  IL  in  Sub- 
No.  17  and  (8)  change  one  way  to  radial 
audiority  between  specified  points  in  IL. 
IN,  WL  and  MI  in  die  lead  and  Sub-Nos. 
3, 9. 10. 12. 13. 17. 19k  and  20. 

MC  133315  (Sob8PC  filad  April  24. 
1981.  Applicant:  ASBURY  SYSnii,  2222 
E.  38di  Street.  Loe  Angela.  CA  90058. 
Representative  Fked  H.  Msrkensffn. 
2029  Centmy  Park  Eaat.  Suite  4150.  Los 


Angeles.  CA  90087.  Appllcaal  soaks  to 
remove  restrkdons  in  Us  Sob-Ma  2 
certificate  to  (1)  bfoadsa  ito  aooimodity 
description  from  foal  oil  in  bulk,  in  tank 
vehicles,  to  "pettoleuBi.  natural  gaa  and 
dieir  producto":  and  (2)  remova  dw 
focilities  restrictioa.  and  authorize 
radial  audiority  between  Loa  Alleles 
and  Kam  Counties,  and.  pnMt  in 
Maricopa.  Pima.  Pinal  and  Yama 
Counties.  AZ. 

MC  13S542  (Sub-13)X.  filed  April  18, 
1981.  AppUcant:  TIMOIKY  D.  SHAW. 
Stanton  and  Empire  Streets.  Wilkes- 
Barre.  PA  18702.  Representative: 
Lawrence  E.  Unitltwnati  1032 
Pennsylvania  Bldg..  Penns^vania  Ave. 
and  13di  St  NWh  Washington.  DC 
20004.  Applicant  sedcs  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  8P. 
lOP.  and  12  certificates  to  (1)  broaden 
die  commodity  descriptions  (a)  from 
new  furniture,  uncratad.  and  ■mi*«ri«if 
equipment  and  supplies  used  in  dw 
mannfoctura  of  new  fomiture  (except 
commodities  in  bulk),  to  "furniture  and 
fixtures"  in  ito  lead,  (b)  from  trufhions. 
pillows,  and  inserto  to  "textile  mill 
products  and  rubber  and  plastic 
producte"  in  Sub-No.  8Fi  (c)  from 
swelling  and  tAMmiwtg  compounds  to 
"chemicals  and  related  products"  in 
Sub-Na  lOF.  and  (d)  from  iron  and  steel 
artides  to  "metal  products"  in  Sub-Na 
12;  (2)  remove  die  exception  of  AK  or  HI 
in  Sub-Nos.  lOF  and  12;  (3)  replace 
Wyoming.  PA.  widi  Loseme  County,  PA 
in  its  lead,  Wilkes-Barre.  PA  widi 
Luzerne  County.  PA.  Elizabeth.  N)  to 
Richmond  County.  NY.  and  Union  and 
Essex  Counties.  NJ.  Dallas.  TX,  widi 
Dallas.  Tarrant  Collin.  RockwaU. 
Denton.  Ellis,  and  Kaufinan  Counties. 
TX.  Adanta.  CA  to  Cobb.  Dekalb. 
Fulton,  and  Clayton  Counties.  GA. 
Kansas  City.  KS.  widi  Wyandotte  and 
Johnson  Counties.  KS.  Piatt  Clay,  and 
Jackson  Counties.  MO,  and  Columbus. 
OH,  widi  Franklin  County,  OH.  in  Sub- 
No.  8F.  and  TurbotvUle,  PA.  widi 
Northumberland  County.  PA;  and  (4) 
replace  one-way  widi  radial  authority 
(a)  between  Luxnne  County.  PA.  and 

poinU  in  CT,  DE.  MD.  MA.  N),  NY,  RL 
and  DC  in  ite  lead;  (b)  between  Lnaeme 
County,  PA.  and  (4)  Richmond  County. 
NY.  and  Union,  Hudson.  Middlesex,  and 
Essex  Counties.  NJ.  Cobb.  Dekalb. 
Fulton,  and  Claytmi  Counties,  GA. 
Dallas,  Tarrant  CoUin.  Rockwall. 
Denton.  Ellis,  and  iCmutmmwx  ComiUes, 
TX.  Wyandotte  and  Johnson  Counties. 
KS,  Piatt  Oay.  and  Johnson  Counties. 
MO.  and  FnnkUn  County.  OH,  in  Sid>- 
No.  8F;  (c)  between  Nafdwmbaiand 
County,  PA,  and  die  U.S.,  in  Sdb-Na 
lOF;  and  (d)  betwacn  r«i«-rHs. 
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Lackawanna,  and  Luzeme  Countiet,  PA. 
and  poinU  in  the  U^  in  Sub-No.  12. 

MC  140033  (Sub-lOO)X.  filad  April  23, 
1981.  Applicant  COX  REFRIGERATED 
EXPRESS.  INC.,  10806  Goodnight  Lane. 
Dallas,  TX  75220.  Repreaentative:  Edwin 
M.  Snyder,  P.O.  Box  45538.  Dallas.  TX 
75245.  AppUcant  seeks  to  remove 
restrictions  in  its  authority  as  acquired 
in  No.  MC-F-14531F  to  (1)  broaden  the 
commodity  descriptions  from  meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  786 
(except  hides  and  commodities  in  bulk) 
to  "food  and  related  products":  and  from 
auto  parts  to  "transportation 
equipment";  (2)  remove  fadUties 
limitations  and  replace  Dyersburg.  TN. 
with  Dyer  County.  TN,  Goldsboro,  NC. 
with  Wayne  County,  NC  and  Grand 
Haven,  MI.  with  Ottawa  County.  MI;  (3) 
remove  originating  at  or  destined  to 
restrictions,  and  the  exception  of  AK 
and  HL  and  (4)  replace  one-way  with 
radial  authority  (a)  between  Amarillo, 
TX,  and,  18  eastern  States,  and  (b) 
between  the  counties  in  (2)  above,  and. 
points  in  the  U.S.  in  and  west  of  AR,  LA. 
MN.  L\.  and  MO. 

MC  142310  (Sub-36)X  Rled  April  20, 
1981.  Apphcant  H.  O.  WOLDING,  INC. 
Box  56.  Nelsonville,  WI  5445a 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street  Madison.  WI  53703. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  13F.  16F,  17F.  24F,  26F, 
and  30F  certificates  to  (A)  broaden  the 
commodity  descriptions  as  follows:  in 
Sub-No.  13F,  from  paper  and  paper 
products  to  "pulp,  paper,  and  related 
products":  in  Sub-No.  17F.  from  part  (1) 
paper  and  paper  products,  and  part  (2) 
plastic  articles,  to  "(1)  pulp,  paper,  and 
related  products.  (2)  rubber  and  plastic 
products":  in  Sub-No.  26F,  part,  (1)  from 
doors,  millwork.  and  vents,  to  "lumber 
and  wood  products",  (B)  broaden  the 
territorial  scope  by  (ij  replacing  one- 
way with  radial  authority  in  Sub-No.  13F 
between  several  western  States  and  the 
Wisconsin  Counties  Usted  below  and  in 
Sab-No.  30F  between  Chicago.  IL.  and, 
points  in  midwestem  States;  and  (2) 
replacing  named  plantsite  and/or  city- 
wide  authority  with  county-wide 
authority  as  follows:  in  Sub-No.  13F. 
Appleton  and  Combined  Locks  with 
Outagamie.  Wiimebago.  and  Calumet 
Counties.  WI;  in  Sub-No.  16F.  Columbus, 
Green  Bay.  and  Mosinee  with  Columbia. 
Brown,  and  Marathon  Counties.  WL  in 
Sub-No.  17F,  Green  Bay  with  Brown 
County:  in  Sub-No.  24F,  Hammond  with 
Lake  County,  IN,  Versailles  with 


Woodford  County.  KY:  Taunton  with 
Bristol  County,  MA.  and  Ossining  with 
Westchester  County,  NY;  and  in  Sub-No. 
26F,  Marshfield  with  Wood  County.  WI 
(C)  remove  restrictions  (a)  limiting 
traffic  to  transportation  originating  at  or 
destined  to  named  fadlitiea  in  Sub-Nos. 
16F.  17F.  and  24F:  (b)  excepting  AK  and 
HI  in  Sub-Nos.  16P  and  24F:  and  (c) 
excepting  commodities  in  bulk  and/or 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment  in 
Sub-Nos.  17F  and  24F. 

MC  144827  (Sub-60)X.  filed  April  IS. 
1961.  Applicant  DELTA  MOTOR 
FREIGHT.  INC  P.O.  Box  18423. 
Memphis,  TN  3811&  Representative:  R. 
Connor  Wiggins.  Jr..  100  N.  Main  Bldg.. 
Suite  900,  Memphis.  TN  38103.  AppUcant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  7F  certificate  to  (1)  remove  "except 
foodstuffs"  from  tiie  commodity 
description  such  merchandise  as  is  dealt 
in  by  retail  and  wholesale  food  business 
houses  and  "except  frozen  foods  and 
meat  and  packing  house  products  as 
described  by  the  Commission"  bom  the 
commodity  description  foodstuffs;  (2) 
eliminate  the  mixed  load  restriction:  (3) 
replace  facilities  limitation  at  Dallas.  TK 
and  LaVergne.  TN,  with  Dallas  County. 
TX  and  Rutherford  County.  TN:  (4) 
expand  one-way  authority  to  radial 
authority  between  Dallas  County.  TX 
and  Rutherford  County,  TN.  and  points 
in  the  US:  (5)  eliminate  the  AK  and  HI 
exceptions:  (6)  remove  the  restriction 
against  the  transportation  of 
commodities  in  bulk:  and  (7)  remove  the 
"originating  at"  restriction. 

MC  144827  (Sub^)X.  filed  April  m 
1981.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC.,  P.O.  Box  18423. 
Memphis,  TN  381ia  Representative:  R. 
Connor  Wiggins.  Jr..  100  N.  Main  Bldg.. 
Suite  909.  Memphis.  TN  38103.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  7F  certificate  to  (1)  remove  "except 
foodstuffs"  from  the  commodity 
description  such  merchandise  as  is  dealt 
in  by  retail  and  wholesale  food  business 
houses  and  "except  frozen  foods  and 
meat  and  packing  house  products  as 
described  by  the  Commission"  from  the 
commodity  description  foodstuffs:  (2) 
eliminate  the  mixed  load  restriction:  (3) 
replace  facilities  limitation  at  Dallas,  TX 
and  LaVergne.  TN.  with  Dallas  County. 
TX  and  Rutherford  County.  TN:  (4) 
expand  one-way  authority  to  radial 
authority  between  Dallas  County.  TX 
and  Rutherford  County.  TN.  and  points 
in  the  US;  (5)  eliminate  the  AK  and  HI 
exceptions:  (6)  remove  the  restriction 
against  the  transportation  of 
commodities  in  bulk:  and  (7)  remove  the' 
"originating  at"  restriction. 


MC  147021  (Sub^pC.  filad  April  2a 
1961.  Applicant:  C  SUMMERS.  INC 
112.  Spruce  St..  BUzabediville..  PA  17023. 
Representative:  Daniel  W.  Krane.  Box 
626. 2207  Old  Gettysburfl  Rd..  Camp  HiU. 
PA  17011.  Applicant  tews  to  remove 
fvstrictions  in  its  Sub-Noa.  2F.  3F.  4F.  5P, 
and  7F  certificates  to  (1)  broaden  the 
commodity  descriptions  (a)  from  meats, 
meat  products,  meat  by  products,  and 
articles  distributed  by  meat-packing 
bouses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  200  and  788 
(except  hides  and  commodities  in  bulk), 
foodstufb  (except  in  bulk),  meats,  meat 
products,  sjid  meat  byproducts,  and 
canning  plant  materials,  equipment,  and 
supplies  (except  commodities  in  bulk)  in 
Sub-No.  2F,  from  meaU  in  Sub-No.  4F. 
and  from  foodstuffs  in  Sub-No.  6F.  to 
"food  and  related  products":  (b)  bom 
breadmaking  ingredients,  fatty 
e8ters,and  buffering  compounds  (except 
commodities  in  bulk),  in  Sub-No.  3F,  to 
"food  and  related  products  and 
chemicals  and  related  products":  and  (c) 
from  general  commodities  (with 
exceptions)  to  general  commodities 
(except  classes  A  ft  B  explosives)  in 
Sub-No.  5:  (2)  remove  fridlities 
limitations  at  Elizabethville,  Pittston. 
and  Shenandoah.  PA.  and  Beloit.  WL  in 
Sub-No.  2F,  and  at  Williamsport  and 
Elizabeth.  PA.  and  Painesville,  OH.  in 
Sub-No.  3F;  (3)  remove  a  restriction 
requiring  traffic  to  have  a  prior  or 
subsequent  movement  by  water  in  Sub- 
No.  4F:  (4)  replace  Elizabethville,  PA, 
with  Dauphin  County.  PA.  in  Sub-Nos. 
2F,  3F,  and  4F:  Pittston.  PA  with  Luzeme 
County.  PA  Shenandoah,  PA.  with 
SchuykiU  County,  PA.  and  Beloit.  WL 
witii  Rock  County.  WL  in  its  Sub-No.  2F: 
Williamsport  PA,  with  Lycoming 
County,  PA.  Painesville,  OH.  witii  Lake 
County.  OH.  Pennsauken.  NJ,  with 
Camden  County.  NJ.  and  Totowa.  NJ. 
with  Passaic  County,  NJ,  in  its  Sub-No. 
3F;  and  (5)  replace  one-way  with  radial 
authority  between  (a)  points  in 
numerous  midwestem  and  southem 
States. 

MC  147144  (Sub-l)X  filed  April  23. 
1981.  Applicant  INTERNATIONAL 
CARRIERS.  INC..  4300  N.W.  37th 
Avenue,  Miami,  PL  33142. 
Representative:  Ronald  N.  Cobert  1730 
M  Street  N.W.,  Suite  501,  Washington. 
D.C.  20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  the  usual 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)";  (2) 
broaden  the  territorial  description  to 
countywide.  radial  authority  to  replace 
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existing  one-way  authority  boa 
facilities:  between  Hudson  County.  NI 
(for  Jersey  City,  N])  Cook  County,  IL  (for 
Chicago,  IL)  and  Suffolk  County,  MA 
(for  Boston.  MA),  and.  poinU  in  FL 

MC 147829  (Sub^)X  filed  April  le. 
1961.  Applicant:  SONIC  DELIVERY. 
INC  WV  Rte.  31  at  Airport  Rd. 
Williamstown.  WV  26187. 
Representative:  James  DuvaU.  P.O.  Box 
97,  220  W.  Bridge  SL.  Dublin.  OH  43017. 
Applicant  seeks  to  remove  restrictions 
in  iU  lead  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  usual  exceptions, 
and  motor  vehides)  to  "general 
commodities  (except  dassee  A  and  B 
explosives)":  (2)  elimioate  the  restriction 
liiniting  service  to  the  traneportatioa  of 
shipments  having  a  prior  or  sabsequaat 
movement  by  air.  and  (3)  eliminate 
named  aiiports.  to  authorixe  service 
between  Charleston.  Huntington,  and 
Parkersburg,  WV.  Cleveland  and 
Cincinnati.  OH.  and  Pittsburgh.  PA.  and 
points  in  specified  coontie*  in  OH  and 
WV  and  between  Lawrence  County. 
OH.  and.  Charieston.  Huntington,  and 
Parketsbuig.  WV  and  Pittsboigh.  PA. 
MC  147915  (Sub-2PC  filed  April  28. 
1961.  AppUcrat:  RUSSO  MOTOR 
EXPRESS.  INC.  Keim  Blvd..  awl  Bridge 
Plaza.  Commerce  Square.  Burlington.  NJ 
06016.  Representative:  Robert  R.  Harris. 
1730  M  Street.  N.W..  Washington.  DC 
20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  bom 
general  commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosivesr;  and  (2)  remove  the 
facilities  limitations  at  Camden  and 
Beverly.  NJ,  change  city-wide  to  county- 
wide  authority  fiom  Camden  and 
Beveriy  to  Camden  and  Burlington 
Counties.  NJ,  and  authorize  radial 
authority  between  Camden  and 
Burlington  Counties,  NJ,  and,  points  in 
CT.  DE.  MD.  MA.  rq.NY.PA.  RL  VA. 
and  DC 

MC  140334  (Sub-2)X.  filed  April  24. 
1981.  Applicant:  PIONEER 
ACQUISITION  CORP..  2500  2Bth  Street. 
S.W..  Wyoming.  MI  49509. 
Representative:  Donald  L  Stem.  Suite 
6ia  7171  Mercy  Road.  Omaha.  NE 
68106.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  """"Ofiity.  4^»ttTipHT^^  to 
"food  and  related  product*"  from  frozen 
foods:  (2)  remove  ^e  plantaite 
restriction  at  or  near  Grand  Rapids,  MI 
and  replace  it  with  aHthority  to  serve 
Kent  County,  MI;  and  (3)  change  its  one- 
way authority  to  radial  aatharity 
between  Kent  County,  ML  and  several 
States.  Applicant  also  sedi*  to  remove 
restrictions  in  its  MC-14Se04  permit  to 


(1)  broaden  die  commodity  description 
to  "such  commodities  as  are  deidt  in  or 
used  by  manufacturers  and  distributors 
of  paper  products"  from  paper  labels: 
and  (2)  broaden  its  territorial  authority 
to  between  points  in  the  U.S..  under 
continuing  contracts)  with  a  named 
shipper. 

MC  149455  (Sub-l)X  filed  April  2a 
1981.  Applicant  TORNETTA*S  MOTOR 
TRUCK.  INC.  P.O.  Box  349. 
Conshohocken.  PA  19t2& 
Representative:  Alan  Kahn.  Barry  D. 
Kleban.  1430  Land  Title  Building. 
Philadelphia.  PA  19lia  AppBcant  seeks 
to  remove  restrictions  is  its  Na  MC- 
147664F  and  Sub-Nos.  2F  and  3F  permits 
to  (A)  broaden  the  commodity 
description  in  each  to  "metal  products'* 
from  iron  and  steel  articles:  end  (B) 
broaden  the  territorial  detatpUaa*  to 
authorize  service  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
named  shippers. 

MC  151655  (Sub-7)X.  filed  April  22. 
1961.  Applicant:  FRANK  BROS. 
TRUCKING  CO.  340  Abbott  Avenue. 
Hillsboro.  TX  76645.  Representative: 
Charies  E.  Munsoa  P.O.  Box  VMS. 
Austin.  TX  78767.  Applicant  seeks  to 
remove  restrictions  in  its  MC-140601 
Sub-Nos.  1.7F.8F.  OF.  lOF.  and  17F     • 
permits  to  (1)  broaden  the  commodity 
descriptions  from  asbestos  cement  pipe, 
plastic  pipe  fittings  and  accessories,  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  those  commodities,  to 
"plastic  products  and  building 
materials":  and  (2)  broaden  die 
territorial  tcope  to  between  points  in  the 
U.S.  under  continuing  cootract(s)  with 
named  shippers. 

MC  150447  (Sub-5)X.  filed  April  2a 
1961.  Applicant  GSC  TRANSPORT 
INC.  166  National  Road.  Edison.  N] 
08817.  Representative:  John  L  Alfano. 
550  Mamarooeck  Avenue.  Harrison.  NY 
10528.  Applicant  sedis  to  remove 
restrictions  in  its  Sob-Na  3F  cotificate 
to  (A)  remove  all  exceptioDS  in  its 
general  commodities  authority  "except 
classes  A  and  B  explosives,"  and  (B) 
remove  the  restriction  limiting  service  to 
shipments  having  a  prior  or  subsequent 
movement  by  water. 

m  Ooc  n-lJaw  FUad  S-7-n:  klS  am| 
BSJJNa  COOe  TUS-OI-M 


IVohime  Na  62] 

Paraianwit  AuHMrlty  Dadsibnc; 
neitriction  RrnnemU,  DucUloiHIoMf 

ConecUoa 

In  HI  Doa  81-11844,  published  at  pa^ 
226ea  on  Monday.  April  2a  1061.  on 
page  22677.  in  the  first  Golnaui.  Ae  third 


full  paragraph,  in  the  application  far 
Conerty-Heniff  Transport.  Inc..  hi  the 
first  line  "MC  15183"  shonkl  be 
corrected  to  read  "MC  151813". 


DEPARTMENT  OF  LABOR 

Mino  SafMy  and  HMNh  Administrattafi 


CDoctwt  Na  M  II  66  CI 

ConsoHdaUon  Coal  Co.  PMtiofi  tar 
Modifleation  of  Applcation  of 
Mandatory  SafOty  Standard 

ConsoUdatkm  Coal  Company,  Conaol 
Plaza.  Pittsburgh.  Pennsylvania  1S241. 
•has  filed  a  petition  te  mo^bfy  the 
application  of  30  CFR  75J05  (weekly 
examinations  far  hazardous  conditions) 
to  its  Blacksville  No.  1  mine  located  in 
Monongalia  County.  West  Virginia.  The 
petition  is  filed  i^der  section  101(c)  of 
the  Federal  Mine  S^ty  and  Health  Act 
of  1977. 

A  sammary  of  the  petitioner's 
statements  folkms: 

1.  The  petition  concerns  the 
requirement  diat  intake  and  return  air 
courses  be  examined  in  dieir  entirety  on 
a  woeUy  basis. 

2.  TIm  relevant  entries  of  the  mine 
were  driven  fai  1960  and  1970;  the  roof  is 
deteriorating,  the  floor  is  hooving  and 
the  travel  height  in  some  areas  has  been 
reduced  to  three  to  four  and  one-half 
feet 

3.  These  return  airways  are  not 
designated  as  return  escapeways  and 
petitioner  states  that  because  of  die 
existing  roof  conditions,  weekly 
examinations  for  hazardous  conditions 
are  considered  too  hazardous  to  be 
performed. 

4.  As  an  alternate  metfiod.  petitions 
proposes  to  establish  and  matntatn 
specified  air  monitoring  stations  and 
record  results  of  weekly  examinatians  at 
each  location. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  Mi^ff 
degree  of  safety  to  die  miners  afiected 
as  that  afi'orded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  llese 
comments  must  be  filed  with  the  Office 
of  Staadatda.  Bcfalations  and 
Variances,  Mine  Safety  and  Healdi 
AdministratiaB.  Room  627. 4015  WUsoa 
Boulevard.  Mf^^an,  Viii^aia  22203.  All 
comments  most  bo  poatmacked  w 
reoeivad  fai  that  office  •«  «r  baft_ 
6, 1961.  Copies  of  the  petitioB  ate 
available  far  Inspertfaa  at  that  addieaa. 
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Dated.  May  1. 1981. 
Frank  A.  WUte. 

Director,  Office  ofStandarda,  Regulationt 
and  Variances. 

|FR  Doc  n-lIMZ  nM  V7-«1:  a:45  aa) 
MLUNQ  COM  4t10-a-M 

[Docket  Na  M-C1-17-II] 

Mississippi  Chemicai  Corp.;  Pstttton 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Mississippi  Chemical  Corporation. 
Box  101.  Carlsbad.  New  Mexico  88220 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-27  (fire 
extinguishers  on  self-propelled  mobile 
equipment)  to  its  Mine  and  Mill  located 
in  Eddy  County,  New  Mexico.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-propelled  mobile 
equipment  be  provided  with  a  suitable 
fire  extinguisher  readily  accessible  to 
the  equipment  operator. 

2.  {Petitioner  has  been  using  stored 
pressure  fire  extinguiishera  with  pressure 
gauges  on  all  face  equipment;  damage  to 
the  fire  extinguishers  has  been  extensive 
due  to  vibration  which  is  inherent  on 
these  machines. 

3.  As  an  alternate  method,  petitioner 
proposes  to  maintain  one  twenty  pound 
ABC  fire  extinguisher  at  a  minimum  of 
ten  feet  on  the  upwind  side  from  each 
power  distribution  center.  In  addition, 
petitioner  proposes  to  maintain  fire 
protection  in  the  immediate  mining  face 
and  the  dump  area. 

4.  Petitioner  states  that  fire  on  any  of 
the  trailing  cable  equipment  would  be  of 
an  electrical  origin;  operators  are 
trained  as  the  first  step  to  open  the 
breaker  at  the  power  distribution  center 
in  the  event  of  a  fire.  This  propsoal 
would  apply  to  equipment  powered 
through  trailing  cables,  with  travel 
distance  from  a  power  distribution 
center  limited  to  the  length  of  cable  on 
each  machine. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 


received  in  that  office  on  or  before  June 
8. 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  29. 1981. 
Fmik  A.  Wtaiia. 

Director.  Office  ofStandarda,  Regulation 

and  Variances. 
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(Docket.  No.  M-«1-M-C] 

PestKKly  Coal  Co.;  Petitton  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  P.O.  Box  360. 
Morganfield.  Kentucky  42437  has  filed  a 
petition  to  modify  (he  application  of  30 
CFR  75.1403-8  (criteria-track  haulage 
roads]  to  its  Camp  No.  1  located  in 
Union  Coimty.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  24  inches  of  clearance 
be  maintained  in  the  track  entry. 

2.  Petitioner  states  that  removing  the 
additional  timbering  required  due  to 
weakening  of  the  roof  after  entries  were 
advance  would  pose  a  hazard  to  miners 
affected. 

3.  For  these  reasons,  petitioner 
requests  a  modification  to  maintain  less 
than  24  inches  of  clearance  in  the  track 
entry  at  designated  locations. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  Jime 
8, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  29. 1981. 
Frank  A.  %Vhita. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  n-ISBTS  nied  >-7-m:  a^U  am) 
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[Docket  Na  M-<1-102-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  P.O.  Box  350. 
Morganfield.  Kentucky  42437,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.303  (preshift  examination)  to  its 


Camp  No.  1  located  in  Union  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  is  seeking  a  modification 
to  monitor  the  3  East  off  2  Main  South 
seals  St  a  specified  location  between  the 
seals  and  fan  shaft 

2.  Petitioner  states  that  examining 
each  seal  on  a  daily  basis  exposes 
miners  to  adverse  roof  conditions  in 
those  areas. 

S.  In  support  of  the  proposed  alternate 
method,  petitioner  states  that: 

a.  Due  to  the  extremely  close 
proximity  of  the  seals  to  the  fan  shaft 
there  would  be  little  danger  resulting 
from  a  damaged  seal; 

b.  Bach  seal  is  adequately  ventilated; 
any  gases  would  go  directly  to  the  fan: 

c  Much  additional  roof  support  has 
been  installed  in  the  proposed  area 
between  the  seals  and  fan  shaft. 

4.  Petitioner  states  that  the  alternate 
method  proposed  %vill  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
8, 1980.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  29, 1981. 
Fruk  A.  While. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
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(Docket  Na  M-«1-104-C] 

Permac,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Permac.  Inc..  P.O.  Box  296.  Oakwood. 
Virginia  24631,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  77.214 
(refuse  piles;  general)  to  its  Project- 
Refuse  Disposal  Area  located  in 
Buchanan  County,  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  refuse  pile*  not  be 
located  over  abandoned  openings. 

2.  Petitioner  states  that  covering  of  the 
existing  opening  with  refuse  would 
eliminate  an  existing  hi^^wall  and  thus 
improve  the  safety  and  appearance 
environmentally  and  give  extend  life  to 
the  disposal  area,  thus  minimizing 
additional  disturbed  areas. 

3.  In  support  of  this  proposal 
petitioner  states  that: 

a.  Before  refuse  is  placed,  rock  drains 
will  be  constructed  which  «vill  allow  any 
water  seepage  &Y)m  the  mine  to  escape: 

b.  There  will  be  gas  vent  pipes 
installed  to  allow  any  gas  which 
accumulates  to  escape. 

4.  Petitioner  states  that  this  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commants 

Persons  interested  in  this  petition  may 
furnish  wrritten  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vir^a  22203.  All 
comments  must  be  postmaiiced  or 
received  in  that  office  on  or  before  June 
8, 1081.  Copies  of  the  petition  are 
avaUable  for  inspection  at  that  address. 

Dated  April  2a  1S81. 
Frank  A.  Wliite, 

Director,  Office  of  ^andards,  Regulatiotu 

and  Variances. 
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[Docket  Na  M-C1-M-C] 

Texas  UtNittss  Qwisrating  Co;  Petition 
for  Modification  of  AppNcation  of 
iWandatory  Safety  Standard  ^ 

Texas  Utilities  Generating  Company, 
2001  Bryan  Tower.  Dallas,  Texas  75201 
has  filed  a  petition  to  modify  die 
application  of  30  CFR  77 JOl  (protection 
of  low  and  medium  voltage  three-phase 
circuits)  to  ito  Martin  Lake  Strip  located 
in  Panola  County.  Texas,  its  Monticello 
Strip  located  in  Titus  County.  Texas  and 
its  Sulphur  Springs  Strip  located  in 
Hopldns  County.  Texas.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petioner's 
statement  foUows: 

1.  The  petitions  concerns  the 
requirement  that  a  grounding  resistor  be 
installed  in  the  neutral  circuit  of  the  3- 
phase.  480  volt  power  source  supplying 
power  to  the  SO  ton,  portable  locomotive 
lacks. 


2.  As  an  alternate  method,  petitioner 
proposes  that  an  oversized  external 
ground  cable  of  minimnj  length  be 
bolted  or  welded  on  one  end  to  the 
frame  of  the  {ack  and  the  other  end 
connected  to  the  nearest  substantial 
ground,  either  the  building  ground  or  the 
rail  system  itoelf. 

3.  In  support  of  this  proposed 
alternate  method,  petitioner  states  that: 

a.  The  railroad  jacks  used  at  the  lines 
must  be  portable  or  they  are  of  no  use: 

b.  The  railroad  Jacks  are  used  in  and 
around  the  shop  maintenance  areas 
where  there  is  littie  chance  of  the  power 
cable  being  damaged  by  dozer  tracks  or 
grader  blades; 

c.  All  three-phase  power  cables 
contain  a  fourth  %vire  which  serves  as  a 
grounding  conductor  for  the  frames  of 
all  the  electrical  equipment; 

d.  Consultation  with  electrical  experts 
conclude  that  a  grounding  resistor  and  a 
ground  check  monitoring  system  would 
not  provide  any  greater  measure  of 
safety  for  the  miners  as  compares  to  the 
four-%vire  power  cable  and  case  ground- 
cable  proposed: 

e.  The  electrical  configuration  of  the 
portable  railroad  jacks  provides 
grounding,  short  circuit  protection, 
overload  protection  and  is  acceptable 
and  in  accordance  with  the  National 
Electrical  Code  and  the  Occupational 
Safety  and  Health  Administration 
regulations: 

f.  The  external  case  ground  would 
protect  the  miners  from  any  harm  if  a 
phase-to-ground  fault  were  to  occur  in 
the  jack  along  with  an  open  or  broken 
wire  in  the  power  cable  and  if  a  miner 
were  to  come  in  contact  with  the  jack 
during  the  few  milliseconds  prior  to  the 
automatic  circuit  breakers  tripping  off 
the  unit 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Viiginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  June 
8, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  April  29. 1861. 

rtaakA-Wiitm. 

Director.  Office  of  Standards,  ReguJaUoas 
and  Variances. 

\n  Doc  Sl-imr  n»6  »-7-«:  ms  ami 


Office  Of  tlie  Secretary 

rrA-W-12,4791 

Aigy  Shoe  Co^*  Termination  of 
investigation 

Pursuant  to  Section  221  of  tiie  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  fB.  1981.  in  response 
to  a  worker  petition  received  on  March 
11. 1981.  which  was  filed  on  behalf  of 
workers  at  Algy  Shoe  Co..  Chelsea. 
Massachusetts. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-6911).  Consequentiy 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Wasfaii^on,  O.C  this  4th  day  of 
May  1961. 

Marvin  M.Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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rrA-w-i2,0M] 

Attwood  Corporation.  Termination  of 
inveitigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  12, 1961.  in  response 
to  a  worker  petition  received  on 
December  29, 1980,  which  was  filed  by 
the  United  Polishers,  Buffers,  Platers 
and  Allied  Workers  (AFL-QO),  Local  7. 
on  behalf  of  workers  at  the  Attwood 
Corporation,  Lowell.  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawiL  Consequentiy 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  4di  day  of 
May  1961. 

iMaiviniM.Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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[TA-W-11.t7tl 

Boris  Smol«r  *  Sons,  Inc^  Tannlnatton 
of  InvMtlgation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1S74,  an  investigation  was 
initiated  on  December  15, 1980  in 
response  to  a  worker  petition  received 
on  December  Z  1960  which  was  filed  on 
behalf  of  workers  at  the  La  Porte. 
Indiana  plant  of  Boris  Smoler  A  Sons. 
Incorporated. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-ll.SOl).  Consequently 
further  investigation  Ui  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C  this  4th  day  of 
May  1981. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjuatment 
Assistance. 
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(TA-W-11^47  and  ll^aai 

Fsirltald  Qlov#  Cc;  TwmiMrtion  of 
Invotttgation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  14. 1980  in  response 
to  a  worker  petition  received  on  October 
e,  1980  which  was  filed  oo  behalf  of 
workers  at  the  Fairfield.  Iowa  and 
Bonaparte,  Iowa  plants  of  Fairfield 
Clove  Company. 

The  petitioner  hat  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Siffied  in  Washington.  D.C  this  4(h  day  of 
May  1961. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  n-USM  nitd  »-7-«.  MS  am| 
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[TA-W-ia.143] 

Farwast  QaniMnta,  Inc^  Tarmination  of 
Invaatigtion 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  28, 1981  in  response 
to  a  worker  petition  received  on  January 
19, 1981  v^ich  was  filed  by  the  United 
Garment  Workers  of  America  on  behalf 
of  workers  at  Farwest  Garments,  Inc., 
Seattle.  Washington. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 


effect  (TA-W-10J91).  CofM«quentl)r 
further  investigation  in  this  case  would 
serve  no  poipoee;  and  the  inveatigatioo 
has  been  terminated. 

Signed  in  Washington.  D.C  this  4th  day  of 
May  1981. 
MarvlB  M.  Peoka. 

Director,  Office  of  Trade  Adfuttawmt 
Assistance. 

(PI  Dm.  n-UHi  riid  •-»■«:  IMS  aal 


[TA-W-KMMl 

Qanaral  Rafractoriaa  Co,  U.8. 
Rafractorlaa  DMalon  AdmMalrattva 
Officaa;  Tarminatlon  of  InvaottgaHon 

Pursuant  to  Sectian  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  2. 1960  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  U3. 
Refractories  Division  administrative 
offices.  Pittsburgh.  Pennsylvania,  of 
General  Refractories  Company. 

The  petitioners  requested  withdrawal 
of  the  petition.  On  tlvB  basis  of  the 
request  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C  this  Ut  day  of 
May  1981. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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(TA-W-11.fMl 

Millar  BrottMra  hnluatriaa;  Tarminatlon 
of  invaatigatlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1874.  an  investigation  was 
initiated  on  October  31, 1980.  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  dress  slacks 
and  Jeans  at  Miller  Brothers  Industries, 
New  York,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register.  No 
public  hearing  was  requested  and  none 
was  held. 

Section  221(a)  of  the  Trade  Act  of  1974 
states  that  a  petition  for  certification  of 
eligibility  to  apply  for  adjustment 
assistance  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certiHed  or 
recognized  union  or  other  duly 
authorized  representative.  During  the 
course  of  the  investigation,  it  was 
esatablished  that  the  petitioner  is 
neither  an  authorized  representative  of 
the  workers  of  Miller  Brothers 
Industries.  Contact  Slack  and  Jean 


Division,  nor  a  company  offidaL 
Consaquantly  die  iavestigatioo  has  been 
terminatad. 

Signed  In  Washington.  D.C  IfaU  1st  day  of 
May  1981. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Ad(justmettt 
Assistance. 
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(TA-W-11.M41 

Raad  Forval  PioflkidSt  Inc^ 
armaHMHiii  o*  invOTVpraon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
Initiated  on  October  31.  igsa  in 
response  to  a  woiicer  petition  received 
on  October  30. 1960.  which  was  filed  on 
behalf  of  workers  at  Reed  Forest 
Products.  Inc.  Cheektowaga.  New  York. 

The  patitiooar  has  requested  that  the 
petition  be  withdrawn.  Consaquantly 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigaton 
has  bean  terminated. 

Signad  in  Washii«tao.  DjC  this  4th  day  of 
May  1*81.  , 

Marvin  M.  Fooka. 
Dinetor,  Office  of  ThideAeljimtmeat 

Assistance. 

IFKOi 


[TA-W-12.4ni 

Wagnar  Bactite  Corp.;  TarminaMon  of 
invaaDgapon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  16, 1961,  in  response 
to  a  worker  petition  received  on  March 
3, 1961,  which  was  filed  on  behalf  of 
workers  of  Wagner  Electric  Corp., 
Hazelton.  Pennsylvania.  Wagner 
Electric  Corporation  closed  the  Hazelton 
plant  permanently  in  August  1979. 

A  negative  determination  applicable 
to  the  petitioning  grOup  of  workers  was 
issued  on  August  28, 1980  (TA-W-7255). 
No  new  information  is  evident  which 
would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washingtoa  DC  this 4th  day  of 
May  1981. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Pursuant  to  Section  221  of  the  IVade 
Act  of  1974.  an  investigation  was 
initiated  on  February  23. 196t  in 
response  to  a  petition  received  on 
February  9. 1961.  which  was  filed  by  the 
International  Ladies'  Gannent  Workers' 
Union  on  behalf  of  workers  at  Westport 
Casuals.  Batesville,  Arkansas,  a 
subsidiary  of  Stem-Slegman-Prins 
Company,  Incorporated. 

An  active  certification  covering  die 
petitioning  group  of  woricers  remains  in 
effect  (TA-W-6340).  Consequendy 
further  investigation  in  diis  case  would 
serve  no  purpose:  and  die  investigation 
has  been  terminated. 

Signed  in  Watliington.  D.C  tfait  4th  day  of 
May  1961. 

Marvin  M.  Fooka. 

Director.  Office  of  Trade  Adjuatment 
AM$iatano». 
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Al  HIrt  Ford4torcury,  Inc.  M  al^ 
CftWcatkww  of  Eligibility  To  Apply  fttf 
Worfcor  A4|ustm«nt  AssManco 

Petitions  have  been  filed  «vidi  the 
Secretary  of  Labor  under  Section  221(a) 


of  die  IVade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  IVade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  hai 
instituted  investigations  pursuant  to 
Section  221(a)  of  die  Act  and  29  CPR 
9ai2. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whedier 
absolute  or  relative  increases  of  imports 
of  articles  like  or  direcUy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importandy  to 
an  absolute  decline  in  sales  or 
production,  or  bodi,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
woKers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2.  of  die  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  t^ch  total  or  partial 


separations  began  or  duvatened  to 
b^in  and  die  subdivision  of  the  fiim 
involved. 

Pursuant  to  29  CFR  9aiS.  die 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  (Hovided  such  request 
is  filed  in  writing  widi  die  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
Uian  May  18. 1961. 

Interested  persons  are  invited  to 
submit  mitten  comments  regarding  die 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  la  1961. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
die  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  Intnnatiofial 
Labor  Affairs.  U3.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington.  D.C  20210. 

Signed  at  Wasliingtoa,  D.C  this  SOIfa  day  of 
April  1981. 

Mania  M.  Pooka, 

Diroctar.  Office  of  Traie  AdfuMtmeat 
AealMtanoe. 
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In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adfustment  assistance  issued  during  the 
period  4/27/81—6/1/81. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  eadi 
of  the  group  eligibility  requirements  of 
Section  222  of  the  act  most  be  met 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivisioo  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  finn  or  subdivision  have  decreased 
alMolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinatkms 

In  each  of  the  foDowing  cases  it  has 
been  concluded  that  at  leut  one  of  the 
above  criteria  has  not  been  met 

TA-1^-ia  m  Clifton  Heightt  SporUwvar 
#2  Bridgeport.  PA 

inveatigation  revealed  that  aalea  by 
manufacturers  for  which  tlie  aubfact  finn 
produced  under  contract  did  not  decline. 

TA-W-10,03S:  Ideal  Engineering  Cpu  Livonia, 
MI 

Investigation  revealed  tliat  criterion  (3)  has 
not  been  met  A  survey  of  cuatoraera 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worlter  separations 
■t  the  firm. 

TA~W-10.011:  Robinson  Transformer Co^ 
Robinson.  IL 

Investigation  revealed  that  criterion  (3)  liaa 
not  been  met  A  survey  of  customers 
indicated  tlut  increaaed  Imports  did  not 
contribute  importantly  to  worlier  separations 
at  the  firm. 

TA-W-9744:  Hater  Industries.  Inc. 
Cincinnati.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
Indicated  tliat  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 


M-iy  Mee^UtTi  Coodymw  Tin  and 
RubbarCoi.Coq>oml»Hmidqua/1ti% 
Reeeaich  DIvisioa.  Akroa.  C^ 

Inveatlfatioa  levaalsd  that  critarioo  (S)  has 
not  bean  met  A  awvay  of  CMtooMts 
indlcatad  that  Incraiasti  inportt  did  not 
cooiributa  ioiportandy  to  worker  separatiaiis 
atdMfiniL 

TA-W-Oi40s  Guterl  Special  Steel  Corp.. 
LockporUNY 

iDveetitatioo  levaalad  that  cftlailoB  m  has 
not  ben  net  A  server  of  cnstooMfs 
indieated  that  Inneeied  impotti  dkl  not 
coorfribttte  importaady  to  wockar  sepantkiBS 
atthaflna. 

TA-W-g947:  Van  Dyke  Pobriooton.  Inc, 
Imlay  City.  MI 

Investigatloo  revealed  that  ctlterioo  (3)  has 
not  been  mot  Aggregata  \^&.  imports  of 
material  handling  oontainert  ara  nagligible. 

TA-W-aUOt  Ttoytown  SUrt  Corp..  Cokom. 
NY 

lavestigatioo  revealed  that  eiihar  aaiea  by 
manufactiirars  for  which  the  subiect  finn 
produced  uadar  oooliact  did  not  decline  or 
the  manufartwera  switched  product  lines. 

TA-W-2n:  Portec  Inc.  Railoar  Dhritloa. 
ParagomllaHoarOpenitione,NoriMI 

tanreatigetlon  revealed  tliat  criterion  (3)  has 
not  been  met  A  survey  of  castomen 
indicated  tlut  Increased  Imports  did  not 
oontrilnite  importantly  to  worker  separations 
at  tiiefirm. 

TA-W-«iaa  0190A.  »  flSaOSR-  United 
Tliclutologies  Corp^  Automotive  Croup, 
Componeatt  Div..  Coidwater,  MI.  Cohanbia 
City.  IN.  and  Andrews.  IN 

Investigation  revealed  tiiat  criterion  (3)  has 
not  beea  ast  A  aofvey  of  customera 
indicated  that  increased  Imports  did  not 
contribute  Importantly  to  worker  separations 
ettbefiiB. 

TA-W-a913:  Geauga  Co..  Canton.  CM 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customan 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-eaaOt  EJ.  Du  Pont  De  Nemours  &  Co.. 
Newport  DB 

Investigation  revealed  tliat  criterion  (3)  has 
not  been  met  A  survey  of  customera 
indicated  tliat  increaaed  imports  did  not 
contritnite  importantly  to  worker  separationa 
at  the  firm. 

TA-W-1Z339;  Dolan  Steel  Co..  Inc. 
Bridgeport  CT 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of 
galvanized  steel  sheets  did  not  Increase  as 
required  for  certification. 

TA-W-1Z287;  LSM  Coal  Co..  Hemdoa.  WV 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  The  preponderance  of  coal 
mined  is  for  export. 


TA-W-UJil-  OBM.  Mc  Lybam.  WV 

hiveetigatiea  lewelsd  Hat  atterien  (S)  has 
pot  been  met  The  pfepoodefaaoe  of  ooel 
Bioed  and  cleaned  is  lor  export 

TA-W-ta418t  Cydope  Corp..  Detroit.  Str^ 
Div..  HawdoH,  CT 

Investigatiao  revealed  that  critetioo  (3)  has 
not  been  net  A  survey  of  cnstonera 
indicated  thet  tnoeeaed  inporli  did  not 
ooBtribete  Importantly  to  woncer  separatioos 
atthaflna. 

TA-W-auti  aZTO,  oodiaatT:  Woodall 
DivMoa  ofLOFPhetka,  lac  Aeeiaiit  OH, 
Monroe.  ML  aad  Spring  Arbor.  Ml 

bivealiaatiaa  teveeWd  thet  criterion  (3)  has 
not  been  SMt  A  sarvey  of  castomen 
indiceied  that  iacreesed  inpoils  did  not 
oootribute  Importantly  to  svocker  separatioas 
at  the  finn. 

TA-W-aUi:  Taylor  ModUae  Producta.  laa., 
Taylor,  Ml 

bvastigettai  revealed  dial  critetioo  (S)  has 
not  Iwan  met  A  survey  of  customers 
indicated  that  inoeeeed  imports  did  not 
contribute  importantly  to  woiker  seperatioas 
st  the  Ann. 

TA-W-aB9iCmtevaRiMmrCo..Gi>wa.  ■ 
OH 

Investigation  revealed  dut  criterion  (3)  has 
not  been  met  A  survey  of  customera 
indicated  that  faknased  Imports  did  not 
contribute  Importantly  to  worker  separations 
at  die  firm. 

TA-W-aM4:  Detroit  Window  Producte. 
Detroit  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Ag^wgate  U.8.  imports  of 
windows  ara  negligible. 

TA-W-MOOt  Wilsoa  Coaceptt.  Inc.  Daytoa. 
OH 

Investigatioo  ravaalad  that  criterion  (3)  has 
not  been  met  A  survey  of  customera 
indicated  that  Increased  Imports  did  not 
contribute  Importantly  to  woricer  separations 
at  the  firm. 

TA-W-esi42:  Hayes-Albion  Corp..  Albion.  Ml 

investigation  ravealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customera 
Indicated  that  inoeased  imports  did  not 
contribute  importantly  to  woricer  separations 
at  the  firm. 

TA-W-0161;  Eagle-Picher  Industries.  Inc. 
Plastics  Division.  GrabiU.  IN 

Investigation  revealed  that  criterion  (3)  has 
■  not  been  met  A  survey  of  customera 
Indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer  separations 
at  the  firm. 

TA-W~10M3;  General  Seal  Corporation. 
Roseville.  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  Imports  of 
automotive  air  conditioning  parts,  including 
seals  and  seal  assemblies,  are  negligible. 


TA-W-tOSTt  MaHt  Phttia,  tnc^  EoBt 
Caaltm  Dtr^  Batt  Canton.  OH 

InvmUgatioii  iwmM  that  criterioo  (3)  hu 
not  been  met  Seles  inoMied  bom  1978  to 
1079  and  in  Ae  Bnt  quarter  of  1980  oompand 
to  the  Bret  quarter  oT  1978.  Tlie  woikett  have 
been  on  atrike  fram  Aprfl  1980  to  (be  piMenL 

TA-  W-ja84Z  Montanto  PkuUca  &  ReainM 
Ok  BircAam  Bend  Plant,  South  Butvar 
Depaitmmt.  Indian  Orchard,  MA 

Investigation  revealed  that  criterion  (3)  hat 
not  been  met.  Sale*  and  productioa 
fluctuationa  were  attributable  to  nonnal 
business  trends. 

TA-W-tO,S36;  Skiauner.  Inc.  Romuliu,  AO 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  nistomeri 
indicated  that  increased  imparts  did  not 
contribute  importantly  to  woriiar  separations 
atthe&rm. 

TA-W-iasza:  the  GenemI  Tin  and  Rubber 
Ca.  Marion.  IN 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  diet  iacreaaed  imporu  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-liUST:  Bafco  Steel  PorgingB  Co,. 
Femdale.Ml 

Inveatigation  reveeled  diet  criterion  (3)  has 
not  been  met  Aggregate  U.&  inqpoHs  oT 
automotive  steering  oomponento  (with  die 
exception  of  baO  foints)  were  ne^i^ble 
during  the  period  under  inveetigatiaa. 

TA-W-10.008;  Melling  Forging  Co.,  Laneing, 
Au 

InvestigaUon  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer  separatians 
at  the  firm. 

TA-W-a049:  Bevonah  ^tinning  Millg,  Inc. 
Hanover,  PA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  that  increased  inqwrts  did  not 
contribute  importantly  to  woiken 
separatkms  at  die  firm. 

TA-  W-W48:  CAP  Corporation,  Jarvis  Street 
Plant.  Binghamton,  NY 

Investigatk>n  revealed  diat  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  that  increased  imports  did  not 
contribute  imporlandy  to  worken 
separations  at  the  firm. 

TA-W~11,064;  Goodyear  Tin  and  Rubber 
Co,  Jackson,  Ml 

Investigation  revealed  diet  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  diat  increased  imports  did  not 
contribute  importandy  to  wofkere 
separations  at  the  firm. 

TA-W-11.00S:  Rohm  »Haas  Tennessee.  Inc. 
Knoxville,  IN 

Investigatkm  revealed  dut  criterion  (3)  has 
not  been  met  Aggregate  U.&  imports  of 
acrylic  sheet  are  negligible. 
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TA-W-10,eZ8;  Shuert  Industries,  Inc.  Tny. 
MI 

Invesdgation  revealed  dut  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imporU  of 
material  handling  oonUinen  are  negligible. 

TA-W-10,4e7;  Dana  Corporation, 
Weatherhead  Div..  An^la,  IN 

Investigation  revealed  diat  criterioo  (3)  has 
not  been  met.  A  survey  of  customere 
indicated  diet  increased  imports  did  not 
contribute  important^  to  workera 
sepantioas  at  the  firm. 

TA-W-ltUeoc  Armada  Rubber  M^  Co.. 
Annada,MI 

Investigation  revealed  diat  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  diat  increased  imports  did  not 
contribute  importandy  to  workera 
separations  at  the  firm. 

TA-W-0847:  Northside  Pattern  Works. 
Indianapolis,  IN 

Investigation  revealed  diat  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worken 
separations  at  die  firm. 

TA-W-geil;  Flexible  Controls  Corp..  DetmiL 
MI 

Investigation  revealed  dut  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  diat  increased  bnports  did  not 
contribute  importandy  to  woricen 
separations  at  the  firm. 

TA-W-asOB;  Prestole  BveHock.  Toledo.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  that  increased  imports  did  not 
contribute  importandy  to  workere 
separations  at  the  firo. 

TA-W-MS7;  Moog  AutomoUve.  Inc.  St 
Louis.  MO 

Investigation  revealed  diat  criterion  (3)  has 
not  been  met  Aggregate  U.&  imports  of  ball 
Joints  did  not  increase  as  required  for 
certification.  U.S.  imports  of  automotive 
steering  components,  widi  the  exception  of 
ban  Joints,  were  negligible  during  die  period 
under  investigation. 

TA-W-«iS6:  Goodyear  Tin  and  Rubber  Co.. 
Niagara  Falls,  NY 

Investigation  revelaed  diet  criterion  (3)  haa 
not  been  met  Widi  respect  to  woricera 
producing  chemicals  for  rubber  used  in  tire 
production,  a  survey  of  customere  indicated 
that  increased  imports  did  not  contribute 
imporUndy  to  worker  separations  at  die  firm. 

TA-W-9433:  Toms  River  Chemical  Corp.. 
Ciba-Ceigy  Facilities— Toms  River,  Toms 
River,  NJ 

Investigation  revealed  diat  criterion  (3)  has 
not  been  met  Quarterly  variations  in 
production  levels  are  due  to  normal  business 
fluctuations. 

TA-W-esST;  Gould.  Inc.  Shreviport.  LA 

Investigation  revealed  that  criterion  (3)  haa 
not  been  met  A  survey  of  customere 
indicated  that  faicraaaed  imports  dki  not 


contribute  importandy  to  tvorker  aeparatkms 
at  the  firm. 

TA-W-aas.  Central M/jg.  Inc.  Parker Oty. 

Investigation  revealed  diet  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indiceted  diet  increased  imports  did  not 
contribute  importandy  to  woricer  separations 
at  the  firm. 

TA-lV-e205B;  Goodyear  T^  and  Rubber 
Co„  Plant  *3.  Akrm.  OH 

Investigation  revealed  diat  criterion  (3)  hae 
not  been  met  A  survey  of  rnstiaiieii 
indicated  diet  increased  imports  did  not 
contribute  importandy  to  woikar  separations 
at  die  film. 

TA-W-UOSA:  Goodyear  Tin  and  Rubber 
Co..  Plant  *Z  Akrtm.  OH 

Investigation  revealed  diet  criterion  (3)  haa 
not  been  met  A  survey  of  customere 
indicated  diat  increased  imports  did  not 
contribute  importandy  to  woricer  separations 
at  the  firm. 

TA-  W-gsoS:  Goodyear  Tin  and  Rubber  Co.. 
Plant  if  I.  Akma.  OH 

Investigation  revealed  diat  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  diat  increased  imports  did  not 
contribute  importent^  to  worker  seperations 
at  the  firm,  widi  respect  to  experimental  tire 
productkin. 

Widi  respect  to  foam  filled  tires,  imports 
are  negligible. 

TA-W-917B:  Blue  Water  Seafootk.  Inc. 
Cleveland.  OH 

Investigation  revealed  diet  criterioo  (3)  haa 
not  been  met  A  survey  of  customere 
indicated  that  increased  imports  did  not 
contribute  importandy  to  worker  separatioBS 
at  the  firm. 

TA-W-OMe;  Grinnell  Scnw  Products  Co., 
Inc.  SL  Clair  Shores.  Ml 

Investigation  revealed  diat  criterion  (3)  has 
not  been  met  A  survey  of  customere 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9CH4:  Brown  Corporation  of  Ionia. 
Ionia.  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customera 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-go07.  9008.  &  BOOB;  Emerson  Electric 
Co..  Rogers.  AR.  Kennett.  MO.  and 
ParagoukLAR 

Investigation  revealed  diet  criterioo  (3)  has 
not  been  met  Aggregate  U.S.  hnporU  of  AC 
fractional  horsepower  moton  did  not 
increase  as  required  for  oertifieatkM. 

TA-W-gSBB;  Auto  Speckilties  M^  Co, 
Castings  Division  aitd/ack  Division.  SL 
Joseph.  Ml 

Investigation  revealed  that  critetioa  (3)  haa 
not  been  met  A  survey  of  cnstoBen 
fauUcated  dut  increeaed  faoparts  did  not 
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contribute  importantly  to  worker  separatioiu 
at  the  nrm. 

TA-W-UJ27:  FiMharMilh  Co^  Secaucug,  NJ 
Investigation  revealed  that  criterion  (3)  haa 
not  been  met.  Aggregate  U^  imports  of 
nnished  fabric  did  not  tncrcaaa  as  required 
for  certification. 

TA-W-iasa?:  Mac  Engiiwenng  Corp^ 
Marine  City.  MI 

Investigation  revealed  that  criterion  (3)  haa 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-agU;  Blonder  Tongue  Laboratories, 
Inc^  Lakewood.  SJ 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9S83:  The  Lamson  &  Sesaiona  Qk 
Birmingham.  AL 

Investigation  revealed  that  criterion  (3)  haa 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separatioas 
at  the  firm. 

TA-W-04S1:  Eaton  Mfg.  Co..  Tube  Proceaaing 
Div..  Troy,  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
Indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9417:  U.S.  Steel  Corp..  Eastern 
Limestone  Operations.  Conneaut,  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of 
pulverized  limestone  are  negligible. 

Affinnative  Determinatioas 

TA-W-11.057:  KLH  Research  and 
Development  Corporation.  Westwood,  MA 

A  certification  was  issued  covering  all 
workers  separated  from  the  firm  on  or  after 
January  11. 1980. 

TA~W-11.161:  US.  Steel  Corp.,  McKeea 
Rocka.PA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related  to 
the  production  of  railroad  wheels  separated 
on  or  after  October  la  1960. 

TA-W-n.S64  Srll  564A:  K  Industries  Corp., 
Mineral  Wells.  TX  and  Kay  Electronics,  Inc., 
Edgerton.  KS 

A  certification  was  issued  covering  all 
workers  separated  from  employment  on  or 
after  January  1, 1980. 

TA-W-92a4.  9286..  9233.  &928S;  Pep 
Industries.  Inc..  Houston,  MS  Ripley,  MS 
63rd  &  Morrow  Streets  and  6115  Robertson 
Avenue,  Nashville,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  17, 1979 
(TA-W-e233);  June  4. 1979  (TA-W-9284); 
June  4, 1979  (TA-W-028S):  and  June  4. 1979 
tTA-W-02801. 
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TA-W-aMd:  0»S  CotporaUon,  HoMallon.  PA 

A  certification  was  issued  covering  all 
workers  separated  from  employment  on  or 
after  June  3, 197B. 

TA-W-«902:  Enteipriae  Machine  and 
Development  Corp..  New  Coatle.  DE 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  June 
18,1979. 

I  hereby  certify  that  the 
aforementioned  detenninatioiu  were 
issued  during  the  period  April  27-May  1. 
1961.  Copie*  of  these  determinations  are 
available  for  inspection  in  Room  S-5314. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Washington. 
D.C  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated  May  4. 1981. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Ad/uatment 

Assistance. 

\n  Doc  S1-1MS4  nud  I-7-ai:  s>«s  «■! 

■aijia  COOK  4si*-as-M 


OfflM  of  Pension  and  Welfare  BenefK 


Eaeinplion  AppSceUon 


Exenplloii  SI— 3C; 
No.D-2047] 


Exemption  From  ttte  ProhMtions  for 
Certain  Transactions  imrotving  the 
Simidns  Industries,  Inc.,  Master  Tnis^ 
Locaiea  ei  new  neven,  («uiei> 

AOCNCV:  Department  of  Labor. 
ACTION:  Grant  of  Individual  ExemptioiL 


r.  This  exemption  permits  a 
series  of  loans  by  the  Simkins 
Industries.  Inc.  Master  Trust  (the  Trust) 
to  Simkins  Industries,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Trust 

TEMKNUMfY  NATUM  Of  IXCMmON:  This 
exemption  Is  temporary  and  will  expire 
Hve  years  after  the  date  of  grant  with 
respect  to  the  making  of  any  loan,  and 
will  expire  ten  years  after  the  date  of 
grant  with  respect  to  the  Trust's 
continued  holding  of  any  loan 
obligations.  Shoiild  the  applicant  wish  to 
continue  entering  into  loan  transactions 
beyond  the  five  year  period,  the 
applicant  may  submit  another 
application  for  an  exemptoiL 

FOR  FURTHEa  INFOMNATION  CONTACT: 

Mr.  Elliot  Arditti  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPlfMEMTARY  BIFOmiATION:  On 

February  13, 1961  notice  was  published 


in  the  Federal  Rsfislar  (46  PR  12369)  of 
the  pendency  before  die  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exeaiption  from  the  restrictiooa 
of  section  406(a).  406(bKl)  and  (b)(2)  of 
Uie  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
internal  Revenue  Code  of  19M  (die 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a  series  of 
loans  by  the  Trust  to  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
die  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubic  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  the  notification 
requirements  set  forth  in  the  notice  of 
pendency  have  been  complied  with.  No 
requests  for  a  hearing  were  received. 
One  public  comment  opposing  the 
proposed  exemption  was  submitied  to 
the  Department  The  commentator  did 
not  state  any  specific  objections  to  any 
of  the  terms  and  conditions  of  the 
proposed  exemptioiL  The  comment 
focused  on  a  concern  that  the  loans  will 
not  be  adequately  secured.  The 
application  states  that  the  loa/u  made 
will  be  secured  by  marketable  securities 
having  a  fair  market  value  of  not  less 
than  150%  of  the  outstanding  balance  of 
the  loans.  After  consideration  of  the 
entire  record,  the  Department  has 
decided  to  grant  the  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  bansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretory  of  Labor. 


General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 


FMrnlRoglitv 
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of  the  Act  and  the  Code.  Tlieee 
provUions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fidudaty  responsibility 
provisons  of  section  404  of  the  Act. 
which  among  other  thii^  require  a 
fidudaiy  to  dischaise  his  or  her  duties 
respecting  the  plan  solely  in  die  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  wridi  section  404(aKl)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  die  Code  Uiat  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  section 
4075(cKl)(F)ofttieCode. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  Uiat  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  wltfi  section  40e(a)  of 
die  Act  and  section  4975(cH2)  of  die 
Code  and  the  procedures  set  fbith  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975),  and  basted  upon  the 
entire  record,  the  Department  makes  the 
following  detetminatiims: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  die  interests  of  die  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  h  is  protective  of  the  fi^ts  of  die 
participants  and  beneficiaries  of  the 
Trust 

Accordingly  die  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
dirough  (E)  of  die  Code,  shall  not  apply 
to  a  series  of  loans  by  the  Trust  to  the 
Employer  for  a  five  year  period 
be^nning  with  the  date  of  the  granting 
of  this  exemption,  provided  the  terms  of 
each  loan  are  at  least  as  favorable  to  the 
Thist  as  those  obtainable  in  a  ■ttnilar 
transaction  with  an  imrfiyt^^i  party. 
Subsequent  to  the  five  year  period,  the 
restrictioiis  and  Mictions  fMIl  not 
apply  to  die  hold&ig  by  die  l^ust  of  loan 
obligations  of  the  Employer,  inovided 
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such  obligations  arose  during  the  initial 
five  year  teem  of  the  exemption. 

The  avaUabillty  of  diis  exemption  is 
subject  to  die  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  tliis  28tli  day 
of  April  1981. 
IanD.Laaafl;, 

AdmmiBtmtor.  Pension  and  Welfare  Benefit 
Prpgmau,  Labor-Management  Stervices 
AdmittiBtmtion,  US.  Department  of  Labor. 

(FR  Doc  n-UttZ  PIM  ».7-ai:  Mi  «a| 


NATIONAL  SCIENCE  FOUNDATION 

EnghiMring  and  Apptod  SdMic* 
Adviaory  Commlttaa;  Earthquak* 
Httwda  MMgatlon  SuboommltlM; 


In  accordance  with  die  Federal 
Advisory  Committee  Act  Public  Law 
02-463  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Subcommittee  for  Bartiiqualie  Hazards 
Mitigation  (EHM]  of  tlie  Advisory 

Cominittee  for  Engineerii^  and  Applied 
Sdenoe 

Date  and  time:  June  1 1981,  ftOO  AM  to  SO) 

PM:  June  2. 198t  9A)  AM  to  2:30  FM 
Place:  Natioaal  Science  Foundation.  1800  G 
Street  NW^  Waahii^toa,  D.C  20SS0,  June 
1:  Room  S4a  June  2:  Room  643 
Type  of  meeting:  Open 
Contact  person:  Ms.  Tyzcer  Hensoa 
Secretaiy.  Diyision  of  Qvil  and 
Enviraamental  Engineering.  Eartliquake 
Hazards  Mitigation  Program.  Room  114a 
NSF,  Washington,  D.C  20560  (202)  357-8502 

Summary  minutes:  May  l>e  obtained  from  die 
Contact  Person  at  tlie  above  address 

Agenda:  June  1. 9M)-10A)  AM,  Welcome  and 
Review  of  Recent  Events;  10(00-10:30  AM, 
Subcommittee  Membership:  10-30-12A)  N, 
Engineering  Directorate  Plans;  \2XO-\iBO 
PM.  Lunch;  1:00-2:00  PM.  Strong  Motion 
Report  2:00-<K)0  PM.  Program  Policy 
Discussion;  iXO-iiOO  PM.  Tasic  Group 
Reports 

June  2, 9A>-11:00  AM  IVogram  fttlicy 
Discussion  Con't;  11«>-12:00  N.  Program 
Sutus  Reports:  12fl0-l:00  PM,  Lunch; !«». 
2:30  PM,  Issues  for  Next  Meeting 

May8,198L 

M-RsbaoceWfaikler. 

Committee  Management  Coordinator. 

PV  Ooc  ai-UHT  FiM  5-7-ei:  MS  ai^ 


Advisory  CommttiM  for  Itothamatical 
and  Computar  8ciMi08«; 
Subeommtttaa  fdr  Mathamaticai 
Sdoncas;  Maattng 

In  accordance  tvith  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  die  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Subcommittee  for  l^thematical 
Sciences  of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences 
Date  and  time:  May  28, 29  and  3a  1981— 0«> 

a.m.  each  day 
Place:  Room  523.  National  Science 
Foundation.  1800  G.  Street  NW.. 
Washington.  D.C.  205S0 
Type  of  meeting:  Part  open— 6/28  closed— 
MO  a.m.  to  sun  p.m.;  6/29  open— SA)  a.m. 
to  1:30  pan.;  6/29  closed— 1:30  p jn.  to  3:30 
p.m.:  5/29  open— 3:30  p.m.  to  640  p jn.;  5/30 
open— eM)  a.m.  to  3d0  p.m. 
ConUct  person:  Dr.  WUliam  G.  Rosea  Head 
Mathematical  Sciences  Section.  Room  304. 
National  Science  Foundation,  Washington, 
D.C  20530.  Telephone:  (202)  357-7341 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Mathematical  Sdenoes 
Agenda:  Thureday,  May  28. 19ei—M0a.m. 

to  5M  pjn.— closed 
Review  aind  comparison  of  declined 
proposals  (and  supporting  documentation) 
tvith  succnsful  atrards  under  the  Statistics 
and  Probability  program  and  the  Classical 
Analysis  program  including  review  of  peer 
review  materials  and  privileged  material 
Preparation  of  a  report  based  upon  tlie  above 

review 
TSFriday.  May  28,  VBtl-WM  a.m.  to  130 

p.nL — open 
90)  ajn.— Joint  meetii^  with  Advisoiy 
Subcommittee  for  Computer  Science  to 
discuss  oyptology  issues 
12:30  pjn.— Lunch 
Friday,  May  29. 1981—1:30  pjn.  to  3:30  pjn.— 

closed 
1:30  p.m.— Report  of  oversight  review 
committee  on  the  Sutistics  and  Probability 
program 
2:30  p.m.— Report  of  oversight  review 
committed  on  the  Classical  Analysis 
program 
Friday,  May  29, 1981—3:30  pjn.  to  5:30  p.ak— 

open 
3:30  p.m^— Needs  of  the  matliematical 

sciences 
Saturday,  May  3a  1981—9:00  a.m.  to  ZOa 

p.m. — open 
9:00  a  jn.— Needs  of  the  mathematical 

sciences 
3A)  p.m. — ^Adjourn 

Reason  for  dosing:  The  Subcommittee  will  be 
reviewing  yvnts  and  decbnation  Jadcets 
which  contain  the  names  of  applicant 
institutions  and  prindpal  investigators  and 
privileged  infotmation  oootained  in 
declined  proposals.  This  session  will  also 
indude  a  review  of  the  peer  review 
documentation  pertaining  to  apphcants. 
These  matters  are  witliin  exemptions  (4) 
and  (^  of  8  U.&C  662b(c).  Government  la 
the  Siiaahine  Act 
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Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfTicer  pursuant  to  provisiona 
of  Section  tO(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director.  NSF  on  )uly  8, 1979 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

May  1. 1981. 

IFK  Doc  Sl-138ae  Filed  »-7-«l;  MS  Mil 
MLUMO  COOe  7S(S-S1-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-317  and  31t] 

Baltimore  Qae  and  Electric  Co.; 
laauance  of  Amendmenta  to  Faculty 
Operating  Ucenaea 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  53  and  36  to 
Facility  Operating  Licenses  Nos.  DFR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Speciflcations  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  incorporate  certain 
of  the  Lessions  Learned  Category  "A" 
requirements  related  to  the  Inree  Mile 
bland  Accident. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  de  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  fliis 
action,  see  (1)  the  application  for 
amendment  dated  November  10, 1980, 

(2)  Amendment  Nos.  53  and  36  to 
License  Nos.  DPR-53  and  DPR-e9,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docvunent  Room, 
1717  H  Street,  NW..  Washington.  D.C 


and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conuniasion.  Washington. 
D.C  20555.  Attention:  Director.  Division 
of  Licensing.  . 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Conunission. 
RoberiAOark. 

Chief,  enroling  Reactort  Branch  No.  S, 
Division  of  Licensing. 

|FR  Due  SI-IJHa  Flkd  »-7-«;  M*  MBl 


(Docket  Na  SO-293  EA  M-St] 

Beaton  Ediaon  Co,  (PNgrim  Nudeer 
Power  Statkm,  Unit  1);  Order  iwpoelng 
Ctvl  Monetary  PenaWee 

I 

The  Boston  Edison  Company  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  DPR-35  (the  "Ucense") 
which  authorizes  operation  of  the 
Pilgrim  Nuclear  Power  Station.  Unit  1 
(the  "facility").  The  facility  consisU  of  a 
boiling  light  water  moderated  and 
cooled  reactor  (BWR).  located  at  the 
licensee's  site  in  Plymouth. 
Massachusetts. 

n 

On  March  S,  1960.  irradiated  fuel  was 
moved  at  the  Pilgrim  Nuclear  Power 
Station  without  secondary  containment 
integrity,  an  event  which  exceeded  a 
Limiting  Condition  for  Operation. 
Furthermore,  this  activity  was 
conducted  in  a  manner  that  violated 
station  fuel  handling  procedures.  In 
addition,  the  auxiliary  electrical  system, 
including  emergency  power,  was  aligned 
in  a  condition  not  prescribed  by  plant 
procedures.  The  Nuclear  Regulatory 
Conunission's  Office  of  Inspection  and 
Enforcement  conducted  an  inspection  of 
this  incident  during  the  period  March 
10-21, 1980.  The  objectives  of  this 
inspection  were  to  gather  facts 
concerning  the  cause,  effect  and  the 
licensee's  response  to  the  event  and  to 
evaluate  these  facts  as  a  basis  for 
corrective  or  enforcement  action,  as 
appropriate.  The  inspection  findings  are 
stated  in  Inspection  Report  50-293-80- 
09. 

As  a  result  of  the  inspection,  the 
Office  of  Inspection  and  Enforcement 
cited  the  licensee  for  specific  violations 
as  described  in  the  Notice  of  Violation 
and  Notice  of  Proposed  Imposition  of 
Civil  Penalties  which  was  served  upon 
the  licensee  by  letter  dated  July  8, 1980, 
in  accordance  with  10  CFR  2.201, 
Section  234  of  the  Atomic  Energy  Act  of 


1054,  as  amended  (42  U.8.C  2282)  and  10 
CFR  2.206.  A  letter  dated  August  1. 19aa 
with  enclosures,  in  response  to  the 
Notice  of  Violation  and  Notice  of 
Proposed  Imposition  of  Qvil  Penalties, 
was  received  from  die  licensee.  In 
consideration  of  the  licensee's  letter 
dated  August  1, 1980,  an  Amended 
Notice  of  Violation  and  Notice  of 
Proposed  Imposition  of  Civil  Penalties 
were  served  upon  the  licensee  by  letter 
dated  October  3a  1980  in  accordance 
with  10  CFR  2.201.  Section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
(42  U.S.C  2282),  and  10  CFR  2.205.  A 
letter  dated  November  19, 1980  with 
enclosures,  in  response  to  the  Amended 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  was 
received  from  the  licensee. 

m 

Upon  consideration  of  Boston  Edison 
Company's  responses  (August  1. 1980. 
and  November  19, 1980)  and  the 
statements  of  fact,  explanation  and 
argument  In  denial  or  mitigation 
contained  therein  as  set  forth  in 
Appendix  A  to  this  Order,  the  Director 
of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  violations  (items 
L  n.B  and  HQ  designated  in  the  July  8. 
1980  Notice  of  Violation,  and  the 
violation  designated  in  the  October  30, 
1980  Amended  Notice  of  Violation 
should  be  imposed  in  accordance  with 
enforcement  criteria  sent  to  licensees  by 
the  NRC  in  a  letter  dated  December  31, 
1974. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205,  it  is  hereby  ordered  that 

The  Ucensee  pay  dvil  penalties  in  the 
total  amount  of  Thirteen  Thousand 
Dollars  ($13,000)  within  twenty-five  (25) 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement 


The  licensee  may  within  twenty-five 
(25)  days  of  the  date  of  this  Order 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Director.  Office  of  Inspection  and 
Enforcement  U.S.NJI.C,  Washington. 
D.C  20555.  A  copy  of  the  hearing 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  tiie  time  and  place  of  the 


F^d&ni  Rihtw 


hearing.  Upon  failure  of  the  UcnuM  to 
request  a  hearing  within  twenty-five  (25) 
days  of  the  date  of  this  Ordw,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and.  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI  I 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  and  the  conditions  of  die 
license  in  the  respects  set  forth  in  the 
Notice  of  Violation  (items  I.  HB  and 
n.C)  and  Amended  Notice  of  Violation 
referenced  in  Section  n  above,  and 

(b)  whether  on  the  basis  of  such  items 
of  noncompliance  the  Order  should  be 
sustained. 

Dated  stBetlieMla.  Matyiand  thU  21st  day 
of  April  1981. 

For  the  Nuclear  Regulatory  CommiMkm. 
Viclor8lallo,|r., 

Director,  Office  of  In^tection  and 
Enforcement     i 

Appentfix  A— AraluaUoa  aad  f!«»«*t4fltit 

Each  violation  and  auodated  dvil  penalty 
identified  in  the  iniglnal  Notice  of  Violation 
(dated  July  a  19B0)  and  the  amended  Notice 
of  Violation  (October  30. 1880)  it  letUted 
below.  The  Office  of  Inapectioa  and 
Enforcement's  evaluatioD  of  die  Ucenaae't 
response  is  presented,  followed  by 
conclusions  regarding  the  occuirence  of  the 
noncompliance  and  the  proposed  dvil 
penalties. 

Nolioe  of  VIoUtiaa  Only  ••  UH) 
Item  I 

Statement  of  Soncompliance.  Tedinical 
Specification  3.7.C.1  requires  that  tecoodary 
containment  integrity  shall  be  maintained 
whenever  irradiated  fuel  movement  is  in 
progress. 

Contrafy  to  the  above,  irradiated  fuel  was 
moved  within  the  spent  fuel  pool  on  Maidi  a 
•  1980,  without  assuring  secoodaiy 
containment  integrity  existed. 

This  is  a  violation.  (Qvil  Penalty— $5,000) 

Evaluation  ofUcengee'a  Reeponae.  The 
licensee  admits  the  item  of  noncompliance 
and  attributes  the  cause  of  the  occurrence  to 
failure  of  a  licensed  Senior  Reactor  Operator 
to  realize  that  secondary  cootainment 
integrity  was  not  assured,  failure  of  the  "Fuel 
Handling"  procedure  to  contain  a  distinct 
cheddist  applicable  solely  to  fuel  movement 
within  the  spent  fuel  pooC  and  lack  of 
requirements  for  prerequisite  station 
management  review  and  approval  of  fuel 
movement  activities.  In  response  to  tlie 
specific  item  of  noncompliance,  tlie  licensee 
submiu  that  prompt  NRC  notificatioo  was 
made,  fuel  handling  activities  were 
temporarily  snspeaded.  a  lealc  rate  test  was 
conducted,  tiie  "FUel  Handlii«"  piacedura 
was  revised  to  require  Operatioos  Review 
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CoouBittee  approval  prior  to  all  fuel 
Bovement  a  cheddist  specific  to  fiiel 
movement  in  the  spent  fuel  pool  was  being 
developed,  and  all  licensed  personnel 
rsoeived  training  stressing  the  importance  of 
essaring  that  fiiel  handling  prerequisites  are 
met  The  licensee  also  oommitted  to  revision 
of  operator  qualification  and  rsqualiflcation 
programs  to  reinforce  concerns  raised  by  this 
incident:  and  to  conduct  spedal  training 
sessions  immediately  prior  to  die  next 
refueling. 

The  licensee  contends  die  dvil  penalty  is 
insppropriate.  based  on  a  review  of  the 
CoouniBsion's  "Criteris  for  Determining 
Enforcement  Action"  dated  December  31. 
1974.  and  requests  it  be  ivithdrawn.  reduced 
or  mitigated.  The  licensee  submiu  the 
specific  violation  was  readily  correctable, 
could  not  be  considered  repetitive  or  chronic, 
did  not  constitute  an  immediate  or  serious 
threat  to  health,  safely,  the  environment  or 
tlie  common  defense  and  security,  was 
subfect  to  prompt  corrective  action,  and 
therefore  is  more  neariy  described  as  an 
event  where  a  "Notice  of  Violation"  would  be 
considered  suffident  enforcement  action. 

A  Notice  of  Violation  for  the 
noncompliances  assodated  with  this  event 
might  have  been  appropriate  if  the  cited 
items  of  noncompliance  had  reflected  only 
isolated  instances  of  noncompliance.  In  this 
case,  however,  the  licensee  has  been  died  for 
noncompliance  in  a  number  of  instances 
relating  to  the  proper  establishment  and 
implementation  of  procedures,  induding 
operation  and  maintenance  procedures. 
Between  May  IB,  1977  and  March  2t  1980 
NRC  inspections  identified  forty-four  (44) 
items  of  noncompliance  in  this  area.  Hie 
licenaee's  enforcement  history  relating  to 
failure  to  estoblish.  implement  and  maintain 
required  procedures  was  pivotal  in  tlie 
decision  to  seelc  a  dvil  penalty,  since 
previous  "Notices  of  ViolaUon"  apparendy 
had  failed  to  etidt  effective  lasting  corrective 
action  to  ensure  compliance  with  procedures. 
In  light  of  the  event  and  the  nature  of  the 
drcamstances  surrounding  it  civil  penalties 
are  appropriate  in  diis  case  under  the 
December  31, 1974  enforcement  policy, 
spedflcaily  under  paragraphs  "a"  and  "fa"  of 
"Qvii  Monetary  Penalties— Criteria": 

a.  Those  cases  of  noncompliance  with  tiie 
same  basic  requirements  that  were  brou^t  to 
the  attention  of  the  licensee  in  a  "Notice  of 
Violation"  following  a  previous  inspection. 

h.  Those  cases  involving  items  of 
noncompliance  in  die  Violation  Category. 

The  movement  of  irradiated  fuel  within  the 
spent  fuel  pool  witliout  secondary 
conUinment  integrity  in  effect  posed  a 
serious  threat  to  the  health  and  safety  of  the 
public  because  a  fuel  handling  accident  could 
have  resulted  In  the  release  of  significant 
quantities  of  radioactive  material  to 
unresbicted  areas.  The  potential,  as  well  as 
the  actual,  occurrence  of  events  that  threaten 
public  healtii  and  safety  is  a  basis  for  taldng 
enforcement  action.  If  an  acddent  had 
occuired  under  conditions  identified  in  this 
case,  it  is  likely  that  stronger  enforcement 
action  in  the  form  of  an  order  would  have 
been  issued  in  addition  to  the  impodtica  of 
dvil  penalties. 


Concluaion 

The  item  as  steted  is  an  item  of 
noncompliance.  The  information  provided  in 
the  response  by  the  licensee  does  not  provide 
a  basis  for  modification  of  the  enforcement 
action. 

Item  HA 

This  item  was  withdrawn  and  an  amended 
Notice  of  Violation  was  issued  to  the  licensee 
on  Odober  30. 1980.  The  evaluation  of  die 
licensee's  response  to  die  amended  notice  is 
presendy  at  die  end  of  diis  appendix. 

Item  U.B 

Statement  of  Noncompliance.  Technical 
Spedflcation  6.8A  sUtes  in  part  "Written 
procedures  and  administrative  policies  shall 
be  esteblished.  implemented  and  mainUined 
that  meet  or  exceed  the  requirements  and 
recommendations  of  Sections  S.l  and  5  J  of 
ANSI  N  18.7—1972  and  y^pendix  "A"  at 
USNRC  Regulatory  Guide  1 J3 .  .  .  ." 
PNPS  Procedure  1.3.4,  "Procedures". 
Revision  20,  requires  that  approved  written 
procedures  shall  be  adhered  to  and  diat  these 
procedures  shall  cover  all  normal  and 
foreseeable  off-normal  conditions. 

Contrary  to  the  above,  on  March  S,  1980, 
the  output  breaker  controls  of  the  emergency 
diesel  generator  were  temporarily  modified  to 
prevent  automatic  closure  and  there  was  no 
written  procedure  for  the  startup,  operation 
and  shutdown  of  the  emergency  power 
source  in  diis  condition. 

This  is  an  infraction.  (Qvil  l>enalty— 
$4,000) 

Evaluation  of  Licensee's  Response.  The 
licensee  admiu  that  no  «vritten  procedure 
existed  for  the  particular  condition,  but 
argues  that  this  was  not  a  circumstance  for 
which  a  written  procedure  was  required  by 
PNPS  1  J.4.  In  any  event  die  licensee 
contends  that  die  intent  of  die  requirements 
of  TS  8JLA  and  PNPS  Procedure  1.3.4  were 
met.  The  modification  of  the  diesel  generator 
contatils  was  scheduled  for  a  period  when 
fuel  was  itot  in  the  reactor  and  the  manual 
operations  required  to  operate  the  diesels 
had  been  communicated  to  all  control  room 
licensed  operaton.  The  licensee  contends 
that  an  "approved  written  procedure"  was 
not  required,  since  the  condition  requiring 
diesel  operability  was  not  foreseeable  in  diat 
fuel  moveipent  should  not  have  taken  place, 
and  the  intent  of  the  requirement  for 
approved  procedures  was  met  In  diat 
appropriate  individuals  were  aware  of  die 
spedal  conditions  and  had  specific  guidance 
on  how  to  cope  with  a  need  to  operate  the 
diesels  under  these  conditions. 

The  licensee  requests  diat  die  infractioo  be 
withdrawn  and  the  dvil  penalty  be 
withdrawn,  reduced  or  mitigated. 

The  licensee's  contentions  are  «vithout 
merit.  The  foreseeable  off-normal  condition 
that  required  procedural  coverge  was  the 
planned  modification  of  the  diesel  generator 
output  brealcer  controls,  not  the  event  which 
required  die  diesels  to  be  operable.  Nodiing 
in  the  license  allows  required  procedural 
coverage  to  lapse  during  periods  when  the 
licensee  believes  procedures  probably  will 
not  be  needed.  Accidents  are  not  planned 
and  thus,  to  (ustify  the  lack  of  required 
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procedures,  the  licensee  cannot  rely  on  die 
expecUtion  th«t  procedures  will  not  be 
needed.  Further,  written  approved  procedures 
■re  necessary  to  ensure  thiit  uniform 
guidance  is  provided  to  each  Individual 
requiring  the  Infonnatioa  that  the  guidance  is 
subject  to  independent  review  and  approval 
prior  to  issuance,  and  that  the  subsequent 
actions  of  individuals  are  auditable  for 
conformance  to  expected  pfactices. 

ConcluMion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  provided  by 
the  licensee  does  not  provide  a  basis  for 
modification  of  the  enforcement  action  or 
«vithdrawal  of  the  item  of  noncompliance. 

Item  lie 

Statement  of  Noncompliance.  Technical 
Specification  e.8j\  states  in  part  "Written 
procedures  and  administrative  policies  shall 
be  established,  implemented  and  maintained 
that  meet  or  exceed  the  requirements  and 
recommendations  of  Sections  S.l  and  S.3  of 
ANSI  N18.7— 1972  and  Appendix  "A"  of 
USNRC  Regulatory  Guide  1.33  ...  ." 

PNPS  Procedure  1.3.7.  "Records",  Revision 
17,  requires  the  Operating  Supervisor  and 
Control  Room  Operator  to  log  in  the  Station 
Operations  Log  a  minute  by  minute  account 
of  the  operation  of  the  plant  and  that  this 
should  inchide  everything  that  is  happening 
in  the  plant 

Contrary  to  the  above,  the  movement  of 
irradiated  fuel  in  the  spent  fuel  pooL  the 
violation  of  Technical  Specification  X7.C1 
and  the  notification  of  NRC  of  the  incident 
were  not  logged  in  the  Station  Operations  Log 
on  March  8, 198a 

This  is  a  deficiency.  (No  Qvil  Penalty) 

Evaluation  of  Licensee'*  Retponsa.  The 
licensee  admits  the  three  specified  itema 
were  not  logged  in  the  "Station  Operations 
Log",  but  submits  the  failure  to  log  these 
items  does  not  warrant  a  citation,  since  the 
intent  of  Procedure  1.3.7  was  satisfied.  The 
)  movement  of  irradiated  fuel  in  the  spent  fuel 
pool  was  logged  in  an  additional  operations 
log  titled  the  "Refueling  Floor  Supervisor's/ 
Coordinator's  Log".  The  determination  that  a 
violation  of  TS  3.7.C1  had  occurred  and  the 
notification  to  NRC  of  the  event  took  place 
away  from  the  control  room.  Although  the 
control  room  was  notified  of  this 
determination  and  notification,  these  two 
items  were  not  recorded  in  the  "Station 
Operations  Log",  since  the  licensee  interprets 
these  activities  as  not  constituting 
"operations  of  the  plant." 

The  Ucensee  has  committed  to  revise 
Procedure  1.3.7,  "to  expUcitly  reference  the 
refueling  log." 

The  licensee's  contention  that  this  item 
does  not  warrant  a  citation  is  without  merit. 
The  guidance  provided  personnel  in 
Procedure  1.3.7  states  that  the  Station 
Operations  Log  "should  include  everything 
that  is  happening  in  the  plant."  That  the 
licensee  established  a  new  "Refueling  Floor 
Supervisor's/Coordinator's  Log"  in  1975. 
which  documented  safety  related  activities 
and  which  was  not  subject  to  the  controls  of 
Procedure  1.3.7,  is  indicative  of  inadequacies 
of  the  licensee's  controls  for  establishment 
implementation  and  maintenance  of 
procedures. 


Concluaion 

The  item  as  stated  is  an  itam  of 
nonoompUanca.  The  information  providad  by 
the  Ucanaaa  does  not  provide  a  basis  for 
modiflcatton  of  tha  eniforoemani  action  or 
withdrawal  of  tha  itam  of  noncomplianca. 

AmentM  Notice  of  Vhlation  (Octob»  30, 
UK 

Statement  of  Violation.  Technical 
SpedficaUon  AAA  stated  in  part  "Written 
procedures  and  administrative  policiaa  shall 
be  esUbtiahad,  implementad  and  maintained 
that  meat  or  axoead  tha  rsquiremeots  and 
recoomiandations  of  Sactkxia  5.1  and  M  of 
ANSI  N18.7— 1972  and  Appandbc  "A"  of 
USNRC  Regulatory  Guide  1 J3.  .  .  ." 

Pilgrim  Nudaar  Power  SUtion  (PNPS) 
Procadure  AX  "Fuel  HandUng".  Rav.  1&  in 
effect  on  March  S,  19ea  rwiuirad  that  "fuel 
movement  may  not  begin  until  tha  'on-duty* 
Watch  Engineer  gives  his  cooaant" 

Contrary  to  tha  above,  on  March  8, 1880.  a 
Senior  Reactor  Operator  undertook  fuel 
movement  writhout  the  consent  of  tha  "on- 
duty"  Watch  Engineer. 

This  is  an  infraction.  (Civil  Penalty— 
$1000) 

Evaluation  ofLicenaee'a  Retpmae.  Tha 
licensee  admits  the  violation.  The  Ucaraaa 
indicated  that  tha  Senior  Reactor  Operator 
supervising  operations  on  the  refueling  floor 
believed  that  the  fuel  movement  had  been 
planned  and  authorized  by  Station 
management  and  did  not  obtain  tha  express 
consenf  of  the  "on-duty"  Watch  Engineer. 

The  Ucensee  further  indicated  that 
contributing  factors  causing  the  occurrence 
included  the  bck  of  a  spec^  checklist  for 
fuel  movement  within  the  spent  fuel  pool  and 
the  belief  that  the  Watch  Engineer  on-duty  at 
the  time  was  cognizant  of  and  consented  to 
the  plarmed  fuel  movement 

The  licensee  stated  that  the  fuel  handling 
procedure  had  been  revised  to  include  a 
requirement  that  the  full  Onsite  Review 
Committee  approval  must  be  obtained  prior 
to  fuel  movement  that  a  new  checklist  for 
fuel  movement  within  the  spent  fuel  pool 
%vould  be  developed,  aitd  that  the  licensed 
operator  training  program  will  include 
reinforcement  of  the  importance  of  assuring 
that  all  fuel  handling  prerequisites  and 
requirements  are  verified  prior  to 
commencement  of  any  fuel  movement 

The  licensee  requests  that  the  civil  penalty 
be  withdrawa  reduced  or  mitigated  because 
of  the  licensee's  belief  that  the  incident  could 
not  be  characterized  as  constituting  a  threat 
to  the  health  and  safety  of  the  public 

As  described  in  the  Inspection  Report  No. 
80-09.  the  licensee  was  unable  to    ■ 
satisfactorily  complete  a  secondary 
containment  integrity  test  due  to  various 
unrepaired  holes  and  leaks,  until  March  21, 
1900.  The  movement  of  irradiated  fuel  within 
the  spent  fuel  pool  without  secondary 
containment  integrity  in  effect  posed  a 
serious  threat  to  the  health  and  safety  of  the 
public  because  a  fuel  handling  accident  could 
have  resulted  in  the  release  of  significant 
quantities  of  radioactive  material  to 
unrestricted  areas. 

Concluaion 

The  item  has  stated  is  an  item  of 
noncompliance.  The  information  provided  by 


tha  Ucsnsss  doas  not  provide  {uatiflcation  tat 

raniaaion  or  HdHgatton  of  Ifca  piopoaad 

penalty. 
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Coneoldeted  Edtoon  Co.  el  Meer  Yorfc. 
InCif  (InQMii  PoMl  Nuoleef  Fowec 
ttettOHt  UnK  Tfa  Owlef  IwipoeloQ  e  CMI 


I 

The  Consolidated  Edison  Company  of 
New  York.  Inc.  (the  "licensee")  is  die 
holder  of  Operating  License  No.  DFR-26 
(die  "license")  issued  by  the  Ntidear 
Regulatory  Commission  (the 
"Commission").  The  license  authorizes 
operations  of  die  Indian  Point  Nuclear 
Power  SUtion.  Unit  2  (die  "facility"). 
The  fadUty  consists  of  a  pressurised 
li^t  water  moderated  and  cooled 
reactor  (PWR).  kicatad  at  the  licensee's 
site  in  Buchanan.  New  York.  The  Ucense 
was  issued  on  October  19, 1071. 


During  an  inspection  of  the  licensee's 
facility  conducted  by  the  Nuclear 
Rcqpilatoty  Commission's  Office  of 
Inspection  and  Enforcement  on 
September  24. 19ea  a  system  important 
to  safety  was  found  in  a  condition  not 
permitted  under  the  license.  The 
inspection  findings  are  stated  in 
Inspection  Report  50-247/80-16.  As  a 
result  of  this  inspection,  die  Office  of 
Inspection  and  Enforcement  dted  die 
licensee  for  the  specific  item  of 
noncompliance  described  in  a  Notice  of 
Violation  and  Notice  of  Proposed 
Imposition  of  Qvil  Penalty  which  were 
served  upon  the  Ucensee  by  letter  dated 
December  19, 1980,  in  accordance  with 
10  CFR  2.201.  Section  234  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  (42 
U.S.C  2282).  and  10  CFR  2.205.  A  letter 
dated  January  13, 1961,  with  enclosure, 
in  response  to  the  Notice  of  Violation 
and  Notice  of  Proposed  imposition  of 
Civil  Penalty,  was  received  from  the 
licensee. 

m 

Upon  coiuideration  of  Consolidated 
Edison's  response  (January  13, 1961)  and 
the  statements  of  fact  explanation  and 
argument  in  denial  or  mitigation 
contained  therein  as  set  forth  in 
Appendix  A  to  this  order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  detomined  that  the 
penalty  proposed  for  die  violation 
designated  in  the  Notice  of  Violation 
should  be  imposed. 
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IV 

In  view  of  the  foregoing  and  punuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  M  amended.  (42  U3.C  2282). 

•nd  10  CFRZ2D6.  it  iB  hereby  ottknd 
that 

The  licensee  pay  a  dvil  penalty  in  the 
total  amount  of  Five  Thousand  Dollara 
($5,000)  widiin  twenty-five  (25)  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement. 


The  licensee  may  within  twenty-five 
(25)  days  of  the  date  of  this  Order 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Inflection  and 
Enforcement.  U.SJ«IJtC.,  Washington. 
D.C  20555.  A  copy  of  the  hearing 
request  shall  be  sent  to  the  Executive 
Legal  Director.  U.S.N.R.C  Washington. 
D.C.  20555.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  twenty-five  (25) 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and.  if  payment  has  not-twen  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI  I 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
violation  of  the  Commission's 
regulations  as  set  forth  in  the  Notice  of 
Violation  referenced  in  Section  II  above, 
and 

(by—  whether  on  the  basis  of  such 
violation  the  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  April  1981. 

For  tiie  Nuclear  Regulatory  Commission. 
Victor  StaOo.  Ir.. 

Director,  Office  of  Inspection  and 
Enforcement 

Appendix  A— Evaluatiaa  and  r«m^htthm 

The  violation  and  associated  proposed  dvil 
penalty  identified  in  the  Notice  of  Violation 
(dated  December  18. 1960)  U  resUted  below. 
The  OfRce  of  Inspection  and  Enforcement's 
evaluation  and  conclusion  regarding  tlie 
licensee's  response  dated  Qanuaiy  13, 1981), 
is  presented. 


Statement  of  the  Violatioa 

10  cm  Part  50  J0(aHl)  states  in  part  *ihe 
«   holder  of  a  license  authorizing  operation  of  a 
production  or  utilization  fadiity  may .  .  .(ii) 
taake  changes  in  tiie  procedurss  as  described 
in  the  safety  analysis  report .  .  .  without 


prior  Commissioo  approvsJ.  unless  tiw 
proposed  change,  test  or  experinant  involves 
a  change  in  the  Technical  SpadficaUons 
inooiporatad  in  the  license  or  an  unreviewed 
safety  question." 

10  CFR  Part  SO  J0(a)(2).  states  in  part.  "A 
pnppoaad  change .  .  .  shall  be  deemed  to 
involve  an  unreviewed  safety  question .  .  . 
(Ui)  if  the  margin  of  safety  as  defined  in  the 
basis  for  any  Technical  Specification  in 
reduced." 

The  Basis  for  Technical  Spedficatioos. 
Section  3  states  in  part  "in  tiw  event  of  a 
Design  Basis  Aoddent,  diree  chareoal  filters 
(and  tlieir  associated  recirculation  fans)  in 
operation,  along  with  one  containment  spray 
pump  and  sodium  hydroxide  additioa  will 
reduce  airborne  organic  and  molecular  iodine 
activities  su£Bdentiy  to  limit  off-site  doses  to 
acceptable  values.  These  constitute  the 
minimum  safeguards  for  iodine  removal  .  ." 

Contrary  to  the  above,  on  May  la  1977,  a 
ciiange  in  a  procedure  was  made  witliout 
Commission  approval  which  was  contrary  to 
Technical  Specification  3.3.El.b.  and  which 
involved  an  unreviewed  safety  questioiL 
Specifically,  an  addition  of  paragraph  3.11 
was  nude  to  I¥ocedure  lO.e.2.  "ConUinment 
Bntiy  and  Egress."  (RevUion  l)  which  called 
for  placing  the  two  contaiimient  spray  pump 
control  s««ritches  in  Uie  trip  pull-out  position 
when  containment  was  entered.  This  action 
rendered  the  automatic  startup  feature  of  tiie 
Containment  Spray  System  inoperable  and 
thus  reduced  tlie  maigin  of  safety  as  defined 
in  the  Basis  for  Technical  Specification. 
Section  3.  Tliis  unauthorized  change  resulted 
in  Limiting  Condition  for  the  Operation  to  be 
exceeded  each  time  the  procedure  was 
implemented  during  reactor  operation. 

This  violation  had  the  potential  for  causing 
or  contributing  to  an  occurrence  related  to 
safety  (Qvil  Penalty— $5,000). 

Evaluation  of  the  Licensee's  Reponse 

The  licensee  denied  the  existence  of  an 
item  of  noncompliance  based  on  its 
contention  that 

**1.  The  procedure  change  was  not  contrary 
to  Technical  Spedfication  3.3£.l.b,  which 
requires,  inter  alia,  tliat  two  containment 
spray  pumps  be  Vqierable',  and; 

"2.  'The  procedure  diange  did  not  involve 
an  'unreviewed  safety  question'". 

With  respect  to  the  first  contention,  the 
licensee  has  argued  that  the  definition  of 
operability  contained  in  tiie  Technical 
Specification  does  not  spedfy  "automatic"  or 
"manual"  modes  of  operation.  Thus, 
according  to  the  licensee,  when  the  pump 
switclies  are  in  the  pull-out  position  the 
system  has  not  been  rendered  inoperable 
since  it  can  be  operated  manually  by 
appropriate  operator  action.  The  licensee's 
contention  regarding  operability  is  not 
supportable.  As  the  licensee  sUtes.  the 
intended  function  of  the  containment  spray 
system  is  to  spray  into  containment  follow  a 
loss  of  coolant  acddent  to  lower  pressure 
and  remove  airborne  radionuclides.  As  an 
Engineered  Safety  Feature,  tiie  containment 
spray  ssrstem,  must  meet  the  requirements  of 
General  Design  Criterion  (GDC)  20  for  a 
protective  system.  In  Section  7.2.1  of  tiie 
Indian  Point  Unit  2  Final  Facility  Description 
and  Safety  Analysis  Report  (FI^^AR),  tiie 


licensee  documents  its  commitment  to  GOC- 
2a  ■  The  licensee  sUtes: 

"Criterion:  Protactioa  systems  shall  be 
provided  for  sensing  aoddaat  situations  and 
initiating  the  operattoo  of  naceasaiy 
angineersd  safMy  fsaturas."  (Eaiphasis 
added) 

"The  engineered  safety  features  systems 
are  actuated  by  the  engineered  safety 
features  actuation  channels.  Each 
ooinddence  networic  energizes  an  engineered 
safety  features  actuation  device  tiiat  operates 
tiie  assodated  engineered  safety  features 
equipment  motor  starters  and  valva 
operators." 

"Containment  spray  is  actuated  by 
coinddent  and  redundant  high  containment 
pressure  signals". 

With  the  containment  spray  pump 
controllers  in  the  trip  pull-out  position, 
initiation  in  response  to  tiie  actuation  signals 
is  bloclced.  Thus  tiie  system  is  incapable  of 
performing  its  intended  function  "as 
designed"  and  is  tiierefore  considered 
inoperable  as  an  ESF  system.  Technical 
Specification  (TS)  3.3.B.l.b  requires  two 
containment  spray  pumps  to  be  operable. 
Since  tiie  pumps  are  inoperable  when  the 
switches  are  in  tiie  pull-out  position,  tiie 
licensee  has  approved  a  procedure  that  is 
contrary  to  the  requiremenU  of  TS  3  J.B.l.b. 
In  failing  to  seeic  Commission  approval  for 
such  a  change  in  procedures,  the  hcensee  has 
failed  to  comply  with  the  requirements  of  10 
CFR  50J8(a)(l). 

The  licensee  also  aigues  tiiat  the  change 
made  to  procedure  10.6.2  "ConUinment  Entry 
and  Egrus",  Revision  1.  did  not  involve  an 
unreviewed  safety  question  as  described  in 
10  CFR  50.59.  This  contention  is  also  not 
supportable.  The  Bases  of  tiie  Indian  Point 
Unit  2  Technical  Spedfication  sUtes  the  need 
for  at  least  one  containment  spray  pump  to 
be  operable  to  provide  a  mar^  of  safety  for 
iodine  removal  to  ensure  ofi-site  doses  are 
limited  to  acceptable  values  in  the  event  of  a 
Design  Basis  Loss  of  Coolant  Acddent  Witii 
both  pumps  rendered  inoperable,  this  margin 
was  reduced.  Hence,  an  unreviewed  safety 
question,  as  defined  by  10  CFR  50.S0(aM2)(iii), 
existed. 

The  licensee  has  also  contended  that: 
"Assuming  noncompliance,  arguendo,  the 
noncompliance  was  not  in  the  violation 
category."  This  contention  is  equally  not 
supportable.  The  licensee  was  dted  for 
having  approved  a  change  to  a  procedure 
described  in  the  Safety  Analysis  Report  tliat 
involved  an  unreviewed  safety  question. 
Specifically,  the  procedure  in  question 
permits  placing  both  the  containment  spray 
pumps  in  tiie  trip  pull-out  position  with  four 
operable  fan  coolers,  whereas  the  analysis 
performed  in  the  safety  analysis  report  is 
based  on  five  fan  coolers,  or  at  least  one 
containment  spray  pump  and  tiiree  fan 
coolers  to  be  operable  to  provide  adequate 
iodine  removal  and  containment  cooling. 
Implementatioo  of  die  procedure  at  issue 
resulted  in  operating  the  facility  in  a  manner 
that  would  not  assure  timely  initiatioa  of  tha 
containment  spray  system  for  iodine  renwval 
or  containment  cooling.  Thus,  die  pcevenUve 


■  The  FDSAR  idntifias  lliis  criterioB  as  GDC-1& 
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capability  of  antoawtic  initiatton  of  lh« 
containment  spray  system,  aa  dsai^Md  waa 
removed,  conatltuting  a  condition  that  w« 
consider  a  violation. 

Operating  a  reactor  while  using  a 
procedure  involving  an  unieviewed  safety 
question  could  potentially  cause,  contribute 
to  or  aggravate  incidents  or  occurrences  of 
the  types  described  as  violations  in  the  NRC 
enforcement  action  criteria  as  communicated 
to  the  licensee  by  letter  dated  December  31. 
1974.  Therefore,  the  item  of  noncompliance 
has  been  properly  categorized  as  a  violation 
in  accordance  with  paragraph  (k)  of  the 
violation  category  of  noncompliance  as 
described  in  the  December  31. 1974  letter. 
Attachment  B.  page  2. 

In  the  response  to  the  Notice  of  Proposed 
Imposition  of  Qvil  Penalty,  the  licensee 
discussed  extenuating  circumstances  which  it 
felt  should  serve  to  mitigate  the  civil  penalty. 
The  licensee  sUted  that  the  revision  was 
made  to  the  procedure  to  enhance  personnel 
safely  during  containment  entries  at  power. 
Although  the  concern  exhibited  by  the 
licensee  in  this  regard  is  commendable,  this 
concern  is  iiuufficient  grounds  to  justify 
operation  while  an  unreviewed  safety 
question  is  in  existence. 

The  licensee  further  stated  that,  in  the  best 
technical  judgment  of  its  personnel  at  the 
time  the  procedure  was  revised,  the 
operability  of  the  containment  spray  system 
was  not  affected.  It  is  unclear  as  to  what 
served  as  a  basis  for  this  judgment  since  the 
licensee  has  been  unable  to  produce  the 
records  of  any  safety  evaluations  done  at  the 
time  regarding  the  effects  of  the  procedure 
revision  on  containment  spray  system 
operability. 

The  licensee  also  stated  that  the  existence 
of  an  unreviewed  safety  question  is  nothing 
more  than  a  difference  in  technical  judgment 
between  the  NRC  Staff  and  itself.  This 
contention  is  not  supportable.  The  fact  that 
an  unreviewed  safety  question  did  exist  has 
been  described  above.  The  fact  that  the 
licensee  erroneously  concluded  that  no 
unreviewed  safety  question  existed  upon 
changing  the  procedure  does  not  necessarily 
serve  as  a  basis  for  mitigation  of  the  civil 
penalty.  Indeed,  the  failure  of  the  licensee  to 
recognize  that  the  change  in  its  procedure 
resulted  in  the  existence  of  an  unreviewed 
safety  question  is  a  significant  part  of  the 
basis  of  this  civil  penalty. 

The  licensee  also  offered  as  an  extenuating 
circumstance  the  fact  that  the  revised 
procedure  had  been  in  effect  for  more  than 
three  years  and  had  been  reviewed  by  the 
NRC  during  two  inspections  conducted  in 
1979.  Although  these  inspections  did  not 
identify  any  items  of  noncompliance  in 
connection  with  this  procedure,  it  should  be 
noted  that  neither  inspection  included  a 
comprehensive  review  of  the  procedure. 
Specirically.  neither  inspection  addressed  the 
comparison  of  the  procedure  content  with 
Technical  Specification  requirements. 

Additionally,  an  acceptable  finding  related 
to  a  particular  area  does  not  ensure  that 
future  concerns  or  noncompliances  will  not 
develop  as  a  result  of  subsequent  inspections. 

Finally,  the  licensee  offered  in  extenuation 
the  fact  that  corrective  action  was  initiated 
expeditiously  after  the  NRC  inspector 


Identified  th*  eituatloa.  ftampt  convctive 
actlofl  of  praMMM  Identiflad  by  the  NRC  in 
•afety-nUted  anM  is  expected  and  required 
of  Hcenaeet  and  doea  not  in  Itself  serve  as  a 
basis  to  mitigate  the  enforcement  action. 

Conclusioa 

The  cootalniiient  apnjr  paanpa  wen 
inopwable  when  tiieir  pump  controllers  were 
placed  in  the  trip  pall-out  piasition  and  an 
unreviewed  safety  question  did  exist. 
Approvii^  procedure  ia&2  involving  an 
unreviewed  safety  questioo  constitutad  an 
item  of  noncomplianoa  and  this  item  ia 
correctly  daaaified  aa  a  vlolatioa  ia 
aocofdance  with  the  criteria  stated  in  the 
December  31. 1974  letter  to  the  lioenaee.  The 
extenuating  circumstances  offered  by  the 
licenaee  do  not  justify  mitigation  or 
withdrawal  of  the  dvil  penalty. 
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[DociMt  No*.  STN  SO-S10  A  STN  8»-C11] 

QuH  States  UtMlies  Co^  (Blue  HMs 
Station.  UnKs  1  ft  2);  Aeeignmentof 
Atomic  Satety  and  Uoeneing  Appeal 


Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(2),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
construction  permit  proceeding  (early 
site  review):  Alan  S.  Rosenthal, 
Chairman.  Dr.  |ohn  R  Buck.  Christine  N. 
Kohl. 

Dated:  May  1. 1981. 
CleanBiabop. 

Secretary  to  the  Appeal  Board. 

(FR  Doc  S1-13aM  FUcd  S-7-n;  k49  wn) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  HospitsI  and  Medical  Care  and 
Treatment  Fumlehed  by  the  United 
Statee;  Certain  Ratee  Reganing 
Recovery  From  Tortiously  Ualiie  TMrd 


the  Code  of  Federal  Regulatons)  throu^ 
three  separata  Federal  agendee.  Theae 
rates  have  been  detennined  to  reptesenl 
the  reasonable  coet  of  hoqiital.  nursing 
home.  medicaL  surgical  or  dental  care 
and  treatment  (including  prostheses  and 
medical  appliances)  furnished  or  to  be 
furnished: 

(a)  For  such  care  and  treatment 
furnished  by  the  United  States  in 
Federal  hospitals,  nursing  homes,  and 
outpatient  clinics,  administered  by  any 
of  die  duee  Federal  agencies — 
Department  of  Defense,  Veterans 
Administration,  or  Department  of  Health 
and  Human  Services— with  the 
exception  of  Department  of  Defense 
operated  medical  treatment  farcilities  in 
I^nama.  . 

(b)  For  such  care  and  treatment 
fumidied  at  Government  expense  in  a 
facility  not  operated  by  the  United 
States,  the  rates  shall  be  the  amounts 
expended  by  the  United  States  for  such 
care  and  treatment 

(c)  For  such  care  and  treatment  of  the 
United  States  Government  medical 
treatment  facilities  in  Panama.  Panama- 
specific  rates  shall  be  those  established 
and  in  effect  at  the  time  the  care  and 
treatment  is  furnished,  by  the 
Department  of  Defense  for  such  care 
and  treatment  furnished  in  Panama  to 
beneficiaries  of  other  United  States 
Government  agencies. 
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By  virtue  of  the  authority  vested  in  the 
President  by  Section  2(a)  of  the  Act  of 
September  25, 1962.  (76  Stat.  593: 42 
U.S.C.  2652),  and  delegated  to  the 
Director  of  the  Office  of  Management 
and  Budget  by  Executive  Order  No. 
11541  of  July  1, 1970,  (35  FR  10737).  the 
following  three  sets  of  rates  are 
established  for  use  in  connection  with 
the  recovery,  as  authorized  by  such  Act 
£rom  tortiously  liable  third  persons  of 
the  cost  of  hospital  and  medical  care 
and  treatment  furnished  by  the  United 
States  (Part  43  of  Chapter  I  of  Title  28  of 


For  the  period  beginning  May  11, 1981, 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
Office  of  Management  and  Budget  on 
AiNil  7, 1980.  (45  FR  24293). 

Dated  May  4. 1961. 
David  A.  Stockman. 

Director,  Office  of  Management  and  Budget 
(FV  Doc  n-i3tn  raw  s-r-ei.-  k4s  am| 
mujma  cooc  *iio-et-M 
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SECURITIES  AND  EXCHANQE 


( 


ito.2ana(7»r«»ii 


I  EtacMo  Power  Co^  PropoMi 
liv  lloldhiQ  PnuMMtwf  Th  >rt  ■■ 

•lorr       " 


May  4.  MM. 

("AEP").  lao  East  Broad  Street. 
Columbus.  Ohio  43215.  •  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  putsaaat  to 
Sections  12(b)  end  12(0  o{  die  PbbUc 
Utility  H(ddiqg  Compeny  Act  of  1995 
("Act")  end  Rule  45  thereunder.  AEP 
proposes  (1)  to  enter  into  contracts  of 
guarantee  on  behelf  of  American 
Electric  Power  Service  Cocperatiott 
("AEPSC)  and  Cohmibus  and  Sootheni 
Ohio  Electric  Company  ("CftSOE"). 
each  a  subsidiary  of  AEP.  and  (2)  that 
AEPSC  and  CftSOB  be  added  to  die 
General  Agreement  of  Indemnity  dated 
November  8, 197B.  between  AEP  and 
Seaboard  Surety  Company. 

With  the  exception  of  AEPSC  and 
C&SOE  the  AEP  System  compenies 
operating  in  Ohio  are  self-insured  as  to 
woricmen's  compensation  liability.  The 
Industrial  Commission  of  Ohio  requires 
self-insuring  emjAoyeet  to  post  bonds  oS 
up  to  $5,000,000  eadi  and  has  required 
AEP  to  guarantee  payment  of 
woricmen's  compensation  benefits  by  its 
subsidiaries  should  they  fail  to  make 
such  payments.  Accordin^y,  the 
maximum  amount  of  indemnity  from 
AEP  to  Seaboard  Surety,  which  provides 
the  required  bonds  for  AEFs  System 
companies,  will  be  increased  from 
$15,000,000  to  $25,000,000  and  AEP  wrill 
provide  the  required  guarantees  of  its 
subsidiaries'  perfbmance. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
pereons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  28. 1981,  to  the  ' 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  &e  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  factor  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  if  ordered,  and  wUI 
receive  a  copy  of  any  notice  or  order 
issued  in  this  eiatter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 


For  tiMCoBunissiaa.  by  the  Divisioa  of 
Coqiorate  Ragulatiao.  pursuant  to  delegated 
aadiority. 

iA.1 


Secretary. 

(ntOacU 


•-^-•kattaai 


(fMaaae  No.  177M;  (SI^-MSI)] 
CraMn  Money  Mertcot  Fimd^  Inc^j 


Notice  is  hereby  given  tfiat  Cralin 
Money  Market  Fund.  Inc.  rAppUcant"). 
220  East  51st  Street.  New  York.  New 
York  10022.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-«id.  diversified, 
management  investment  company,  filed 
an  application  on  March  27, 1961.  and  an 
amendment  thereto  on  April  22. 1981, 
requesting  an  order  of  the  Securities  and 
KxcJiange  Commission  ("Commission^ 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  ^plicant  from  the 
proviaions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  value  its  portfolio  assets 
pursuant  to  the  amortized  cost  method 
of  valuing  portfolio  securities.  AH 
interested  peraons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representatioiu 
contained  therein  which  are  summarized 
below. 

Applicant  states  that  is  it  a  "money 
market"  fund  organized  as  a  corporation 
under  the  laws  of  the  State  of  Maryland 
and  that  J.  R.  Cralin  &  Co.,  Inc..  serves 
as  Investment  Adviser  to  Applicant 
Applicant  further  states  that  it  is 
designed  as  an  investmJent  vehicle  for 
investors  %vith  temporary  cash  balances 
or  cash  reserves  seeking  as  high  a  level 
of  current  income  as  is  consistent  with 
liquidity  and  the  preservation  of  capital 
and  that  its  portfolio  may  be  invested  in 
a  variety  of  money  market  instruments. 
The  Applicant's  portfolio  may  include 
U.S.  Government  securities,  certificates 
of  deposit  bankers'  acceptances 
(including  certificates  of  deposit  and 
banker's  acceptances  issued  by  foreign 
branches  of  U.S.  domestic  banks), 
commercial  paper  and  other  corporate 
debt  obligations,  all  maturing  in  oite 
year  or  less.  Applicant  will  not  invest  in 
obligations  of  banks  or  savings  and  loan 
associations  unless,  at  the  time  of  the 
Applicant's  investment  they  have 
capital,  surplus  and  undivided  profits  of 
$100,000,000  or  more  as  of  the  date  of 
their  most  recently  published  year-end 
financial  statements,  or  unless  the 
principal  amount  of  sodi  obligations  is 
fully  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 


Savings  and  Loan  Insurance 
Corporation.  Conuneffdal  peper 
investments  ere  limited  to  commercial 
paper  rated  Prime  1  or  Prime  2  by 
Moody's  Investors  Service.  Inc  or  A-1 
or  A-2  by  Standard  *  Poor's 
Cocporation. 

As  here  pertinent  Section  2(aM41)  of 
die  Act  defines  value  to  meem  (1)  with 
respect  to  securities  for  which  market 
quotattons  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  sepurities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directora.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  undenvriter 
thetefbr  isstdng  any  redeemable  security 
shall  seD.  ndeeau  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  sndi  security.  Rule  2a-4  adopted 
unxler  tiie  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  whidi  reflects 
calculations  made  substantially  in 
accordance  with  the  provisioiu  of  diet 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  tiiat  portfolio  securities 
with  respect  to  which  market  quotatioiu 
are  rea(fily  available  shall  be  valued  at 
current  maricet  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  foidi  by 
the  board  of  directors  of  tiie  registcwed 
company.  Prior  to  the  filing  of  the 
appliction.  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  widi  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
maricet"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Ac:t  Release  No. 
9786,  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  this  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  dass  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisioiu  of  the  Act  or  of  the  rules  or 
reguletions  thereunder,  if  and  to  die 
extent  that  auch  exemption  is  necessary 
or  appn^iriate  in  the  puUic  inteteet  and 
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consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  hereby  requests  an 
exemption  from  the  provisions  of 
Section  2(a](41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  it  to  value  its 
portfolio  by  means  of  the  amortized  cost 
method  of  valuation  (i.e.,  valuing 
securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

In  support  of  its  request  for  exemptive 
relief  Applicant  states  that  investors  are 
not  concerned  with  the  theoretical 
difference  which  might  occur  between 
yield  achieved  through  pricing  to  some 
sort  of  "market"  and  yield  computed  by 
using  the  amortized  cost  valuation 
method.  Applicant  states  that  by  valuing 
its  portfolio  of  high  quality  instruments 
of  short-term  maturities  at  amortized 
cost  it  would  be  able  to  achieve  the  two 
qualities  which  investors  in  a  money 
market  fund  seek:  (1)  certainty  of 
stability  of  principal  and  (2)  steady  flow 
of  predictable  and  competitive 
investment  income.  AppHcant  states 
that  by  valuing  its  portfolio  assets  by 
the  amortized  cost  method,  investors 
would  achieve  a  steady  income  flow 
and  avoid  the  volatility  which  might 
result  from  valuing  its  assets  based  on 
market  prices. 

Applicant  represents  that  it  has  found 
through  experience  that  investment  in  a 
portfolio  of  high  quality  money  market 
instruments  of  short-term  maturities  will 
enable  it  to  provide  the  required 
stability  to  investors.  Applicant  states 
that  maintaining  an  average  portfolio 
maturity  of  120  days  accomplishes  both 
aforementioned  investor  aims  because 
such  a  portfolio  reduces  the  likelihood  of 
significant  volatility  in  the  value  of 
portfolio  instruments  as  effectively  as 
does  an  average  maturity  of  shorter 
duration,  and  such  a  portfolio  provides  a 
yield  on  portfolio  instruments 
commensurate  with  yields  available  in 
the  general  money  market  which  are 
less  available  with  a  portfolio  having  an 
average  maturity  of  shorter  duration. 

Applicant  further  states  that  its 
request  for  exemptions  is  based  on  its 
existing  and  proposed  investment 
poUcies,  which  have  been  adopted  by 
the  board  of  directors  and  are  described 
in  its  application  and  prospectus. 
Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith 
that  use  of  the  amortized  cost  valuation 
method  to  value  Applicant's  portfolio 
instruments  is  appropriate  and 
preferable. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 


any  order  of  the  CommlMion  anihtiiig 
the  exemptive  relief  raauested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  director* 
undertakes — as  a  particular 
responsibility  writhin  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  currant 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1%.  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  instruments 
prior  to  matiuity  to  realize  capital  gains 
or  losses,  or  to  shorten  Applicant's 
average  portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 


■To  fulfill  Ihit  condition.  Applicant  slates  that  II 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  condition* 
chosen  by  its  board  of  directors  in  the  exercise  of  it* 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
initruments.  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  inslnunenis 
published  by  reputable  sources. 


Applicant  will  not  (a)  purchase  any 
Instrument  with  a  remaining  maturity  of 
greater  than  one  yu,  or  (b)  n««'"*«<n  a 
dollar-wei^ted  avarage  portfolio 
maturity  in  excess  of  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserver  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  ccmdition  1  above, 
and  Applicant  will  feoord.  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  yean  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  iU  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and.  if  any  such  action 
was  taken,  wrill  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  %vith  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  28. 1981,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 


'In  fulfiUing  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  a*  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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propoMd  to  b«  controverted,  or  he  may 
request  that  he  be  notified  tf  tfie 
Coinmitsion  shall  order  a  hearing 
thereon.  Any  such  commoDication 
should  be  addressed:  Secretary. 
Securities  and  Bxdiange  Comodssion. 
Washington.  D.C  a064a  A  copy  of  socfa 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomcy- 
at-law,  by  certificate)  shall  be  Bled 
contemporaneously  with  die  request  As 
provided  by  Rale  0-8  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  dispoeing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thenafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  wheuier  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  pf 
ordered)  and  any  postponements 
thereoL  i 


For  the  CoaunlHiao.  bjr  dM  Diviaioa  of 
Inveatmant  Mantseineni.  pnrattant  to 
delegated  audiofity. 
GeoHi  A.  FWiiJBiinoMi,    . 
Sacretarjr. 
May  4. 1981. 
re  Doc  n-tsm  riM  s-7-«:  ms  ui| 
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[Rslsass  Na  1775*;  (112-4840)1 

nuMny  nswiy  vsan  rwiOt  Appiicmun 
(FuliiMily  FMoWy  CMh  RMerws  H) 

Notice  ia  hereby  given  that  Fidelity 
Ready  Cash  Fund  ("Applicant")  82 
Devonshire  Street  Boston. 
Massachusetts  02109,  filed  an 
application  on  March  16. 1981.  and  an 
amendment  thereto  on  April  24, 1061,  for 
an  order  of  the  Securities  and  Exchange 
Commission  (Xommission'^  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
exempting  Applicant  fitnn  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  bdow. 

Applicant  is  organized  as  a  business 
trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and 
is  registered  under  the  Act  as  an  open- 
end,  diversified,  management 


investment  compaiqr.  ^ipUcant  was 
oiganized  on  Maidi  21. 1900.  in 
response  to  tfie  credit  restrahit 
regulations  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  eCEsctive  as  of  March  14. 1980 
(me  llegnlations'*).  Those  Regulations 
required  "money  market"  investment 
conqianies.  among  others,  to  maintain 
non-Interest  bearing  special  deposits 
with  die  Federal  Reserve  Banks  in  an 
amount  equal  to  15%  of  their  average 
daily  covered  assets  as  defined  in  die 
Regulations.  In  order  to  avoid  any 
significant  dilution  in  the  yield  of 
FideUty  Cash  Reserves  C'FCR")  (File  No. 
2-03350)  as  a  result  of  the  Regulations, 
the  Trustees  of  FCR  caused  ^^Ucant  to 
be  registered  with  the  Commission. 
Applicant's  prospectus  was  efbctive 
AprfltlOOa 

During  its  active  operation.  Applicant 
valued  its  assets  on  tlie  basis  of 
amortized  cost  in  accordance  with  the 
authority  granted  in  the  Commission's 
temporary  Rule  Oc-4(T)  {See  Investment 
Cooopany  Act  Release  Na  11137.  April 
22. 1980).  In  accordance  with  the  poUqr 
of  the  Commission  as  set  forth  in 
Investment  Company  Act  Releast  No. 
11277  Quly  25. 1080)  and  temporary  Rule 
6o-6(T).  after  the  Regulations  were 
disnuntled  all  of  Applicant's  remaining 
assets  excepting  the  faiitial  capital  of 
SlOOAW  supplM  by  Applicant's 
investment  mlviser.  Hdelity 
Management  and  Research  Co.,  were 
exchanged  for  shares  of  FCR  on  August 
15. 1980.  Applicant  assets  that  it  has 
conducted  no  public  business  since  that 
date. 

On  February  27, 1961,  Applicant's 
Board  of  Trustees  and  sole  shareholder 
approved  various  amendments  to  its 
Declaration  of  Trust  and  fundamental 
investment  policies.  Applicant  is  now 
structured  as  a  "series"  money  market 
fund  consisting  of  two  Portfolios,  with 
the  investment  objective  of  seeking  as 
high  a  level  of  current  income  as  is 
consistent  with  the  preservation  of 
capital  and  liquidity  within  the 
investment  standanis  of  each  of  its 
Portfolios.  Its  U.S.  Treasury  Portfolio 
will  invest  exclusively  in  U.S.  Treasury 
obligations;  its  Money  Market  Portfolio 
will  invest  in  (i)  U.S.  dollar-denominated 
obligations  of  banks,  including 
certificates  of  deposit  time  deposits  or 
bankers'  acceptances  of  U.S.  l>anks  and 
their  branches  located  outside  of  the 
U.S.  and  of  U.S.  branches  of  foreign 
banks  and  of  wholly-owned  banking 
subsidiaries  of  such  foreign  banks, 
provided  tiiat  the  bank  has  capital 
surplus  and  undivided  profits  (as  of  the 
date  of  its  most  recenUy  published 
annual  financial  statements)  with  a 


value  in  excess  of  flOOA)0.000  at  the 
date  of  inrestment;  (ii)  commercial 
paper  rated  A-1  by  Standard  ft  Poor's 
Corporation  or  Prhne-l  by  Moddjr's 
Investors  Service,  Inc  at  die  time  of 
investment:  and  (iii)  UA.  government 
obligations.  Each  portfolio  may  also 
invest  in  repurdiase  agreements.  All  of 
the  investments  of  Applicant  will 
consist  of  obligations  maturing  within 
one  year  from  the  date  of  acquisition, 
and  the  doUar-weighted  average 
portfolio  maturity  of  all  of  its 
investments  wfll  be  120  days  or  lesa. 
Applicant  states  that  it  wiU  also 
purchase  short-term  hi^  quality 
obligatfcms  on  a  'Hvfaen  issued"  or 
delayed  deUveiy  basis.  Applicant 
represents  tfiat  sudi  securities  will  be 
carried  and  treated  on  Applicant's 
books  and  will  be  valued  in  accordance 
with  all  the  conditions  set  fordi  in 
Investment  Company  Act  Release  No. 
loeee,  dated  April  18, 1979.  Shares  of 
Applicant  will  be  sold  without  a  sale 
chaige.  The  minimum  hiitial  investment 
will  be  $IJOOO  with  additional 
investments  accepted  in  any  amotmt 

Applicant  series  an  order  of  the 
Commission  pursuant  to  Section  8(c)  of 
the  Act  exempting  it  from  die  provisions 
of  Sectton  2(aH41)  of  die  Act  and  Roles 
2a-4  and  22o-l  tiiereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  Under  the 
amortized  cost  valuation  method, 
portfolio  instruments  are  valued  at  their 
cost  as  of  the  date  of  acquisition  and 
thereafter  assuming  a  constant  rate  of 
amortization  to  maturity  of  any  discount 
or  premium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instruments. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  widi 
respect  to  securities  for  wdiidi  market 
quotations  are  readily  available,  die 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurdiase  any 
such  security  except  at  a  price  based  on 
die  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  vahie"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
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computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfoUo  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

Section  6(c]  of  the  Act  provides,  in 
pertinent  pari  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extend  that  such  exemption  is 
necessary  of  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  it  has  been 
management's  experience  that  in  order 
to  attract  and  retain  investments 
Applicants  must  have  a  stable  net  asset 
value  (preferably  at  $1.00  per  share)  and 
a  constant  and  steady  flow  of 
investment  income.  Applicant  believes 
that  the  valuation  of  its  portfolio 
securities  on  the  amortized  cost  basis 
will  benefit  shareholders  by  enabling  it 
to  maintain  a  constant  $1.00  per  share 
purchase  and  redemption  price,  while  at 
the  same  time  providing  shareholders 
with  a  steady  flow  of  investment  income 
through  daily  dividends  which  reflect 
Applicant's  net  income  as  earned. 

Applicant  states  that  its  Trustees  have 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  the  Applicant  as 
described  above  and  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  nsflects  the 
fair  value  of  such  securities.  It  is 
Applicant's  experience  that  given  the 


nature  of  Applicant's  policies  and 
operations,  there  will  be  relatively 
negligible  discrepancy  between  prices 
obtained  by  market  value  methods  and 
amortized  cost 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  trustees 
undertakes — as  a  particidar 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Apphcant's 
investment  objectives,  to  stabilize  the 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  maricet  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfoho  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 


■To  fulflll  this  condition.  Applicant  itate*  that  it 
intends  to  UM  actual  quotation*  or  eitimatet  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  oi  money  market  inatniments 
published  by  reputable  sources. 


per  share  at  determined  by  using 
available  market  quotationi. 

3.  Applicant  will  maintain  a  doUar- 
weighteid  average  portfoUo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modificaUons 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  tnistees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  cuiy 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  %vill  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 


*  In  fulfilling  this  condition,  if  the  dispositioo  of  a 
portfolio  instrument  result*  In  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  averag* 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicabi*. 
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Notice  is  further  given  Aat  any 
Interested  person  may,  not  later  llian 
May  28,  iset  at  5:30  pjn^  submit  to  the 
Commission  in  writinig  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provideid  by  Rule  0-5  of  the  Rules  and 
Requlations  promulgated  under  the  Act 
an  order  disposing,  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  order  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  I^ersons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoisa  A.  ntiaiinmons. 
Secretary. 
May  4. 1B81. 

|FR  Doc  (1-14000  Tiled  S-7-«l:  8:45  ami 
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[nslssss  Na  11762;  $12-4«37] 

Santry  Caah  Managanwnt  Fund,  Inc^ 
FHing  of  an  Application  for  an  Order  of 
Examption 

May  4, 1981. 

Notice  is  hereby  given  that  Sentry 
Cash  Management  Fund,  Ina 
("Applicant").  1800  North  Point  Drive. 
Stevens  Point  Wisconsin  54481,  an 
open-end,  diversified  management 
investment  company  which  has  filed  a 
registration  statement  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  March  9, 
1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  the  Applicant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Applicant  to  value  its 
portfolio  securities  using  die  amortized 


cost  method  of  valuation.  AD  interested 
persons  are  referred  to  the  application 
on  file  widi  the  Commission  for  a 
statement  of  die  representations 
contained  tiierein,  which  are 
summarized  below. 

^>plicant  states  that  it  is  a  "money 
market"  fund  whose  investment 
objective  is  maximum  current  income 
consistent  with  the  preservation  of 
capital  and  the  maintenance  of  liquidity. 
To  this  end.  Applicant  proposes  invest 
in  high  quality  money  market 
instruments  consisting  o£  (a)  Debt 
securities  issued  or  guaranteed  by  the 
United  States  Government  its  agencies 
or  instrumentalities;  (b)  certificates  of     - 
deposit  bankers'  acceptances  or  other 
short-term  debt  obligations  of  domestic 
banks  or  savings  and  loan  associations  ' 
(whidi  have  total  assets  of  one  billion 
dollan  or  more  and  are  members  of  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation);  (c)  commercial 
paper  rated  A-1  by  Standard  and  Poor's 
Corporation  ("S&F'j  or  Prime  1  by 
Moody's  Investors  Service,  Inc., 
("Moody's")  or,  if  not  rated,  issued  by  a 
corporation  with  an  outstanding  debt 
issue  of  at  least  AA  by  S&P  or  Aa  by 
Moody's;  (d)  non-convertible  corporate 
debt  securities  (e.g.,  bonds  and 
debentures)  rated  at  least  AA  by  SftP  or 
Aa  by  Moody's;  and  (e)  repurchase 
agreements  pertaining  to  the  above- 
noted  securities. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the    - 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  die  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  diat  rule,  with 
estimates  used  wdiere  necessary  or 
appropriate.  Rule  2a-4  further  states 
^t  portfolio  securities  with  respect  to 


which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
^-and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faitii  by  the  board 
of  directon  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  A^  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  maricet  factors, 
and  (2)  it  would  be  inconsistent 
gener^y,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  iiutniments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 197;q.  In  view 
of  the  foregoing,  Applicant  requests 
exemptions  bom  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Applicant  states  its  belief  that  two 
qualities  are  helpful  in  order  to  attract 
investora,  namely,  stability  or  principal 
and  a  steady  flow  of  investment  income. 
Applicant  further  believes  that  investors 
will  be  interested  that  the  daily  income 
declared  by  the  Applicant  reflect  income 
as  earned  and  that  the  sale  and 
redemption  prices  not  change.  By 
utilizing  hi^  quality  money  market 
instruments  of  short  maturities 
combined  with  a  stable  net  asset  value, 
preferably  SlXX)  per  share.  Applicant 
asserts  that  it  would  be  possible  to 
provide  these  features  to  a  variety  of 
investon.  Applicant  further  believes 
that  given  the  nature  of  its  policies  and 
operations  and  based  upon  the 
experience  of  its  investment  adviser. 
Sentry  Investment  Management  Inc  in 
managing  the  money  market 
investments  of  other  entities,  there  will 
normally  be  a  relatively  negligible 
discrepancy  between  the  amortized  cost 
value  of  such  securities  and  the  value 
determined  by  a  market  valuatipn 
method. 

On  the  basis  of  the  foregoing. 
Applicant  believes  tiiat  the  valuation  of 
its  portfoUo  securities  on  die  aiaartized 
cost  basis  will  benefit  its  shareholden 
by  enabling  the  Applicant  to  maintain 
more  effectively  a  stable  price  per  share 
while  providing  its  shareholden  with 
the  opporturdty  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  dividends  would  be  adjusted 
by  unrealized  gaiiu  and  losses  on  its 
portfolio  securities  as  well  as  realized 
gains  and  losses.  The  Applicant's  Board 
of  Directon  has  determined  in  good 
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faith  that  in  light  of  the  characteri«tic«  of 
the  Applicant  a«  described  above, 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  the 
Applicant  and  will  reflect  the  fair  value 
of  such  securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  it  has  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special    ' 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the 
Applicant's  $1.00  amortized  cost  price 
per  share  from  the  net  asset  vahie  per 
share  as  determined  by  using  available 
market  quotations,  and  the  maintenance 
of  records  of  such  review;* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vt  of  IX.  a  requirement  that  the 
board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  Applicant's  $14)0  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  any  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  selling 


'  The  Applicant  lUte*  that  lo  fulfiU  thii  conditioa 
it  intends  lo  uae  actual  quotaliooa  or  aatimate*  of 
market  value  reflecting  current  market  cooditiona 
choaen  by  it  board  of  tlirecton  in  the  exercise  of  ita 
discretion  to  be  appropriate  indicators  of  value.  In 
addition,  the  Appiicant  stales  that  the  quoutiooa  or 
estimates  uUlized  may  include,  inter  alia,  (1) 
quotations  or  estimatea  of  market  value  for 
individual  portfolio  Instruments,  or  (Z]  values 
obtained  from  yield  data  relating  lo  classes  of 
money  market  iaveatmenis  published  by  repuUt>le 
sources. 


portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  the 
Applicant's  portfolio;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
selected  by  the  board  of  directors  as 
appropriate  indicators  of  value. 

3.  The  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.' 

4.  The  Applicant  will  record,  maintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  the  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
writtffli  record  of  the  board  of  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  The  Applicant  will  limit  iU  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  directors  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instnmient  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  The  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  2a  1081.  at  5:30  pjn.,  sobmit  to  the 
Commission  in  writix^  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20540.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  in  Rule  0-6  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Conmiission 
thereafter  orders  a  hearing  on  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conuniasion,  by  the  Division  of  the 
Investment  Management  pursuant  to 
delegated  authority. 

Geoty  A.  Fltisimmnns, 
Secretary. 

|PR  Doc  n-i4aa3  nM  i-i-n-.  ms  am] 
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'  In  fulfUUiv  Ibia  oonditiiM.  If  dM  diapaaiiiaa  of  ■ 
portfolio  security  results  in  a  dolUr-w«igblad 
average  portfolio  maturity  in  exoasa  of  120  days. 
Applicant  will  Invest  ita  avaflaltle  cash  in  such  a 
manner  aa  to  r*duce  the  doUw^weishted  averas* 
portfolio  maturity  to  120  days  or  ItM  aa  •oon  M 
reasonably  practicable 


Afnerlcen  Stock  ExchenQe.  Inc4  Ofdef 
ApprovInQ  Proposed  Rule  CheoQe 

May  4. 1981. 

On  March  0, 1061.  the  American  Stock 
Exchange,  Inc.  ("Amex").  86  Trinity 
Place,  New  Yoric  New  York  10006.  filed 
with  the  Commission,  pursuant  to 
SecUon  10(b)(1)  of  the  Securities 
Exchange  Act  of  1034, 15  U.S.C 
78(s)(b)(l)  ("Act ")  and  rule  lOb-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  Amex  Rule 
22  to  expressly  authorize  Floor  Officials 
to  resolve  market  disputes  involving 
Intermarket  Trading  System  ("ITS") 
rules  arising  between  Amex  members 
and  members  of  other  ITS  participating 
maricet  centers. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
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(Securities  Exchange  Act  Release  No. 
17652  (March  28. 1961))  and  by 
publication  in  die  Fadatal  RegUter  (46 
PR  10371  (Mardi  3a  1961)).  No 
comments  were  received  with  respect  to 
theproposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6(b)  (1)  and  (5) 
and  the  rules  and  regulations 
thereunder,  in  that  it  enhances  the 
exchange's  ability  to  enforce  member 
compliance  with  Amex  rules  and  aids  in 
perfecting  the  mechanism  of  a  free  and 
open  marlcet  and  a  national  market 
system. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoise  A.  Flixaiiimioiia. 

Secretary. 

|FR  Doc  Sl-IWaS  Filed  S-7-S1:  S:4S  ami 
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ineleaae  Na  34-17766;  FHe  Nos.  SR-MSE- 
ei-3,  SR-MSE-61-S) 

Self-Rogulatory  Organizations. 
Proposad  Rula  Ctianga  by  Midwast 
Stock  Exchanga,  Inc^  CiMHing  tha 
MSE  Post  Prior  to  tha  Entry  of  Ordars 
Into  tha  ITS  Systam 

Comments  requested  on  or  before 
May  29, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s  (b)(1),  notice  is  hereby  given 
that  on  April  1  and  28. 1981.  the  Midwest 
Stock  Exchange,  Incorporated,  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

L  Self  Regulatory  Organiiation's 
Statement  of  tfie  Terms  of  Substance  of 
the  Proposad  Rule  Ghange 

The  proposed  rule  changes  were  set 
out  in  a  Notice  to  Floor  Members,  dated 
March  28. 1981,  and  another  dated  April 
24, 1981,  which  informed  floor  members 
that  entering  an  order  into  the  ITS 
System  without  first  "clearing  the  MSE 
post"  may  result  in  a  violation  of  tlie 
MSE  Rules  and  subsequent  diadplinaiy 
acti<Hi.  and  described  the  minimypi 


procedures  that  clearing  die  post 
requires,  as  follows.  First  a  broker  or 
market  maker  must  be  physically 
present  at  the  post  In  addition,  a  broker 
must  request  a  market  quote  from  the 
specialist  prior  to  enteriiag  a 
commitment  into  the  ITS  System  for 
another  market  and  a  market  maker  is 
required,  after  requesting  the  specialist's 
maricet  quote,  to  make  a  bid  or  offw  at 
the  post  for  the  price  and  size  of  his 
intended  Interest  prior  to  entering  a 
commitment  into  the  ITS  System. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concening  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
.  statements. 

(A)  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change.  The  policy  of  requiring  floor 
brokers  and  market  makers  to  clear  the 
MSE  post  prior  to  entry  into  ITS  is 
intended  to  facilitate  best  price 
execution  of  orders,  and  avoid  potential 
trade  throughs  of  the  MSE  market 
quotation. 

The  statutory  basis  for  the  adoption  of 
the  proposed  rule  changes  is  found  in 
Sections  6(b)(1)  and  e(b)(5)  of  die  Act  in 
that  the  rules  will  aid  the  exchange  to 
enforce  compliance  by  its  members  and 
persons  associated  with  its  members, 
with  the  provisions  of  Section  6,  the 
rules  and  regulations  thereunder  and  the 
rules  of  the  Exchange,  and  encourage 
floor  members  to  seek  out  and  obtain 
execution  of  customer  orders  in  the  best 
market  thus  promoting  just  and 
equitable  principles  of  trade  and  the 
maintenance  of  a  fair  and  orderiy 
market. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  changes. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 


m.  Data  of  Eflactivenass  of  die 
Propoead  Rula  Change  and  Timing  for 
Conuqissioo  Action 

The  foregoing  rule  changes  have 
become  effective  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  changes,  the 
Commission  may  summarily  abrogate 
such  rule  changes  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Seciuities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  D.C  20549.  Copies  of  die 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  PubUc  Reference  Section, 
1100  L  Sb«et  NW.,  Washington.  D.C 
Copies  of  such  filings  will  also  be 
Available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissioiu  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
29, 1981. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  4. 1961. 
Geocga  A  FitzsimiixNis. 
Secretary. 

IFK  Doc.  S1-14a01  FiM  S-7-n:  S.-«S  ami 
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PtiiladalpMa  Stock  Exchanga,  ine4 
Ordar  Approving  Propoaad  ftida 
Ctianga 

On  January  2. 1981.  the  Philadelphia 
Stock  Exchange.  Ina  ("PhU").  17di 
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Street  and  Stock  Bxchang*  Flaoe, 
Philadelphia.  PA  19103.  tOad  with  the 
Commission,  pursuant  to  Section 
19(b)(l]  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C  78(8)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  Phlx 
Rule  031  to  provide  that  no  Phlx  member 
or  member  organization  may  establish 
or  maintain  private  electronic 
communications  between  the  Phlx 
trading  floor  and  a  non-member  without 
application  to  and  approval  by  die  Ffilx. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17442,  January  12, 1981).  No  comments 
were  received  with  respect  to  the 
proposed  rule  flling. 

liie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.* 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  tlie  Cominiaaion.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

GeocfS  A.  Fltuinuiioiis, 

Secretary. 
May  5. 1981. 

|FR  Doc  n-14002  Filed  S-7-«;  8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  ttM  Sacr«tary 

(Public  Node*  CM-«/402] 

Ocoans  and  Intomatlonal 
Envkonmantal  and  Sdantific  Affaira 
Adviaory  Conmiittaa;  Opan  Maating 

The  meeting  of  the  General  Panel  of 
the  Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee  announced  in  the 


'  Since  the  (ubject  propoaed  rule  change  merely 
provides  a  procedure  by  which  a  PWx  member  may 
apply  to  the  Phlx  to  establish  or  maintain  electronic 
access  between  a  oon-member  and  the  Phlx  trading 
floor,  the  Commission,  in  approving  the  proposed 
rule  change,  has  not  delermined  the  extent  to  which 
the  Act  permits  an  exchange,  through  interpretation 
of  existing  rules  or  adoption  of  new  rules,  to 
prohibit  aU  private  wires  between  floor  memlwr* 
and  non-memben.  That  issue  is  not  before  the 
Commission  and,  accordingly,  the  Commission 
reserves  judgment  on  the  merits  of  any  rule 
proposal  saucing  to  esublish  s«ich  aa  absolale 
pn^ibition. 


Fadacal  VttfMlm  on  A|>ril  20di  on  paga 
22711  has  been  reschadulad.  Hie  Panel 
will  meet  at  9:16  ajn.  on  Wadneaday. 
May  20, 1081  in  Room  2Sa  National 
Academy  of  Science,  2101  Constitutian 
Avenue  NW.,  Washington.  0.C 

At  this  meeting,  officers  responsible 
for  nuclear,  sdentiflc  and  oceans  affairs 
in  the  Department  of  State  and  members 
of  the  Advisory  Committee  will  discuss 
U.S.  nuclear  non-proliferation  policy, 
funding  of  international  science  and 
technology  cooperation,  the  Law  of  the 
Sea,  biogenetic  engineering,  and  eneigy 
cooperation  with  developing  nations. 
This  session  wfill  be  open  to  the  public, 
which  will  be  admitted  to  the  limits  of 
seating  capacity.  Individuals  may  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  Chairperson. 

Requests  for  further  infonnation  on 
the  meeting  may  be  directed  to  Michael 
Congdon.  OES  Policy  Assessment  SUff. 
Department  of  State.  (202)  632-3325. 
Haiiy  R.  MonkalL  Ir.. 
Acting  Chainnan. 
April  23, 1981. 
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(Pubic  NoOee  Cai-i/404] 

WMppaig  voonnnaDng  convnmaa, 
Suboommlttaa  on  Safaty  of  Ufa  at  Saa, 
Woridng  Qroup  on  Ufaaaving 


The  SOLAS  Working  Group  on 
Lifesaving  Appliances  will  conduct  an 
open  meeting  on  May  21, 1961,  at  MO 
•AM.,  in  Room  1303  of  the  Coast  Guard 
Headquarters  (Transpoint  Building). 
2100  Second  Street  SW..  Washington, 
D.C  20693. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  draft  text  for  revision  of 
SOLAS  Chapter  m  and  consider  the  text 
or  the  need  for  U.S.  submissions  for  the 
next  LSA  Sub-Committee  meeting 
scheduled  for  week  of  June  29, 1981. 

For  further  infonnation  contact  Mr.  N. 
W.  Lemley,  U.S.  Coast  Guard 
Headquarters  (G-MMT-3/12].  2100 
Second  Street  SW.,  Transpoint  Building, 
Washington.  D.C  20593.  Telephone  (202) 
428-1444. 

Dated:  April  28, 1981. 

lamas  A  TraidMl, 

Executive  Secretary.  Shifting  Coordinating 
Committee. 

in  Doc  n-ism  Filed  S-7-«l:  a>tt  •■! 
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The  SOLAS  Working  Group  on  the 
Carriage  of  Dangerous  Goods  will 
conduct  an  open  meeting  on  June  4. 1961, 
at  9:30  A^..  in  Room  3201  of  the  Coast 
Guard  Headquarters  Building,  2100 
Second  Street  SW..  Washington.  D.C 
20593. 

The  purpose  of  this  meeting  will  be  to: 

Discuss  the  report  of  the  XXXn 
Session  of  the  IMCO  Subcommittee  on 
the  Carriage  of  Dangerous  Goodr. 

Discuss  pcogreas  of  IMCO  activities  of 
a  continuing  nature  such  as 
implementation  of  the  IMDG  Code. 

Requests  for  further  infonnation  on 
the  meeting  should  be  directed  to 
Lieutenant  Kevin  J.  Eldridge,  US.  Coast 
Guard  (G-MHM-2),  2100  Second  Street. 
SW..  Washington.  D.C  20683.  Telqthooe 
(202)  426-1577. 

Dated.  April  2a  1981. 
|oha  Todd  Stewart. 
Chairman.  Shipping  Coordinating  Committee. 

|FR  Ooc  n-t  JS70  nisd  t-7-n;  »M  aasl 
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[PubNc  Notiee  754] 

Stata  Dapartmant  Parfonnanoa 


In  accordance  with  Section  4314(cKl) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454),  the 
Executive  Resources  Board  of  the 
Department  of  State  has  appointed  the 
following  additional  persons  to  the  State 
Department  Performance  Review  Board 
Register,  and  in  so  doing  amends 
accordingly  Department  of  State  Public 
Notice  No.  703  (45  FR  6877-6878,  January 
30. 1980),  effective  April  15, 1981. 

George  H.  Aldridi.  U3.  Member  of  tlte 

International  Law  Commission; 
].  Brian  Atwood,  Dean  of  Academic  Affairs. 

Foreign  Service  Institute; 
Joseph  S.  Bennett  Deputy  Administrator  for 

Management,  Food  and  Nuirition. 

Department  of  Agriculture; 
Vivian  L  Deirydc,  Deputy  Assistant 

Secretary,  Equal  Employment  Opportunity 

Office; 
Monroe  Leigh,  Partner,  Steptoe  and  Johnson; 
Ginger  Lew,  Deputy  Assistant  Secretory, 

Bureau  of  East  Asian  and  Pacific  Affairs; 
Thomas  R.  Pickering.  Assistant  Secretary, 

Bureau  of  Oceans  and  Intematioiml 

Environmental  and  Scientific  Affairs; 
Rozanne  L  Ridgway,  Special  Assistant  to  the 

Secretary.  Office  of  the  Secretory; 
Arthur  W.  Rovine.  Aasistont  Legal  Adviser, 

Treaty  Affairs.  Office  of  the  Lsgal  Adviser. 
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The  foUowing  names  ae  amiouiiced  in 
Department  of  State  Public  Notice  No. 
703  (4S  PR  6B77-687&  lamiary  aa  1980) 
are  removed  from  the  Departaaent  of 
State  Performance  Review  Board 
RegisteR 

SteplMB  M.  SdiwcbtL  Deputy  Upal  AdviMr. 

OfflM  of  the  Legal  AdviMn 
W.  W.  Ptaade.  DqNttjr  Aattotant  Secrelafy 

for  Iniomalkie  Syttama,  Buims  of 

Adminlstntloa: 
Ralph  C  Goimaa.  Deputy  AMictant 

Secretary.  Bweaa  of  Intar-Amaricaa 

AfTairt. 

The  foUowing  names  announced  in 
Department  of  State  Public  Notice  No. 
723  (45  PR  58284.  September  2.  lOBO)  are 
also  removed  from  the  Department  of 
State  Performance  Review  Board 
RegisteR 

Willian  T.  Lalce.  Deputy  U«al  Adviser. 

Offlot  of  dM  Legal  Adviser. 
Michael  A.  Glass.  General  CounseL  United 

Statec  Intematioaal  ConununicattDn 

Agency. 

Dated:  April  27.  Ifltl. 

foaahlCtak. 

Director  Genera/ of  the  Foreign  Service  and 
Director  ofPertonnel. 
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Sunshine  Act  Meetings 


Faciaral  RasUlar 
VoL  46,  No.  80 
Friday.  May  8,  Ittl 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetingt  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)(3). 


CONTENTS 


Equal  Employment  Opportunity  Com- 
mission   1 

Federal  Communications  Commission.       2,3 
Federal   Deposit  Insurance  Corpora- 
tion   „..       4,  5 

Federal  Labor  Relations  Authority 6 

Federal   Reserve  System  (Botfd  of 

Governors) 7 

Foreign  Claims  Settlement  Commis- 
sion    8 


EQUAL  EMPLOYMENT  OPPOfmiMTV 
COMMISSION. 

TIME  AND  date:  lOKX)  a.m.  (Eastern 
Time].  Tuesday.  May  12. 1981. 

place:  Baileys  Cross  Roads,  Tenth 
Floor,  Suite  1000,  Conference  Room  E, 
Skyline  Center  2,  5203  Leesburg  Pike. 
Falls  Church,  Va. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED: 

1.  Three  proposed  contracts  for  expert 
witness  services  in  connection  with  court 
cases. 

2.  A  report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  Public: 

1.  Freedom  of  Information  Act  Appeal  No. 
81-2-^OIA-53. 

2.  Proposed  Withdrawal  of  a  Charge. 

3.  Request  for  Authorization  to  seek  bids 
for  a  contract  in  a  litigation  case. 

4.  Litigation  Authorization:  General 
Counsel  Recommendation. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  POR  MORE 

information:  Treva  I.  McCall. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-674& 

IS-729-B1  Filed  S-S-OI:  3M  pin| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

FCC  to  hold  a  special  open 
Commission  meeting,  Tuesday,  May  S, 
1981. 


The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting,  on  the  subject  listed  below  on 
Tuesday,  May  5, 1981  at  9:00  a.m.,  in 
Room  856,  at  1919  M  Street.  NW., 
Washington.  D.C 

Petitions  for  Review,  Special 
Permission— 81-177,  AT4T  Tariffs 
Implementing  Docket  No.  79-63,  ATftT 
Rate  of  Return. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  meeting  prior  to 
this  time. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day  notice  be  given. 

Action  by  the  Commission  May  4, 
1981.  Commissioners  Lee,  Chairman; 
Quello,  Washburn,  Fogarty  and  Jones 
voting  to  hold  this  Open  Meeting  with 
less  than  7-day  notice. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  May  6, 1981. 

Federal  Communications  Commission. 
WilUaiB  |.  Tricaiico. 
Secretary. 

|S-7ZS-n  Filed  S-a-B1: 3:1S  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  items  from  May 
7th  open  meeting. 

The  following  items  have  been  deleted 
at  the  request  of  Commissioner 
Washburn's  Office,  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  May  7, 1981.  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Public  Notice  of  April  30. 
1981. 

Agenda,  Item  No.,  and  Subject 

General— 2— ro/ft-  Petitions  for 
reconsideration  of  Commission's  Report 
and  Order  adopting  permanent  policies  and 
rules  regarding  ex  parte  presentations  in 
rulemaking  proceedings.  Summary:  The 
Media  Access  Project  (MAP)  and  National 
Teiecommunicatons  and  Information 
Agency  (NTIA)  filed  petitions  for 
reconsideration  of  the  Commission's  Report 
and  Order.  MAP  principally  argues  that 
that  Order  violates  certain  Judicial  rules  of 


law  and  proposes  changes  to  the  disclosure 
provisions  of  the  ex  parte  rules.  NTIA 
principally  argues  that  the  Commisston's 
"restricted"  classification  is  too  narrow  in 
scope  and  inconsistent  with  recent  court 
decisions.  The  Commission  must  decide 
whether  to  grant  or  deny,  in  whole  or  in 
part  these  petitions. 

Issued-  May  0, 1961. 
Federal  Communications  Commissi<M>. 
WUBam  |.  Tikarioo. 
Secretary. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 10— Title:  Docket  No.  80- 
785— Revisions  to  ATATs  Tariff  F.C.C.  No. 
259.  WATS  (Transmittal  No.  13555);  Docket 
No.  80-54 — Regulatory  Policies  Concerning 
Resale  and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network 
Services.  Summary:  The  Commission  will 
consider  results  of  its  investigation  of 
AT&Ts  September,  196a  WATS  proposal 
concerning  incorporation  of  a  time-of-day 
sensitive  rate  structure  element  into  that 
tariff.  Additionally,  petition  for 
reconsideration  and  motion  for  expedited 
relief  filed  with  regard  to  Commission 
action  ordering  removal  of  resale  and 
sharing  restrictions  in  AT&Ts  MTS  and 
WATS  tariffs  will  be  considered. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

|S-727-tl  FUed  5-e-Cl:  3:1S  pa| 
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FEDERAL  DEPOSIT  INSURANCS 
CORPORAIION. 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  11:30  a.m.  on 
Monday.  May  4. 1981.  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re: 
Exemption  from  Periodic  Reporting 
Requirements  of  Securities  Exchange  Act  of 
1934 — Banco  Central  y  Economies.  San  Juan, 
Puerto  Rico. 

Memorandum  and  Resolution  re: 
Semiannual  Agenda  of  Regulations. 

Reports  of  committees  and  officers: 

Miniktes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
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PurchMM  of  AiMto  punuut  to  audwdty 
delegated  by  the  BiMfd  of  Difwtan. 

Repotta  of  the  Oirectar  of  tiM  DiviaioB  of 
Bank  Superviaioa  yrith  napoct  to  appUcatiooa 
or  requeata  approved  by  him  and  the  varioua 
Ragimial  Difvctora  pttraoairt  to  authority 
deletatad  by  die  Board  of  Direetora. 

R^Mirt  of  the  Director  of  the  Office  of 
Peraonnal  Manageawnt  re:  Qvaitariy 
Summary  of  Peraonnel  Activitiea. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  SSO— 17th  Street 
N.W^  Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  27.  ISSl 
Federal  Deposit  Inaurance  Corporation. 
Hoyle  L  Rofainaoo. 
Executive  Secretary. 
|S-72«-«  FiM  s-e-ai:  aai  tm\ 
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PfOtRAL  OCFOttT  MSURANCt 
COfWORATWN. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  12:00  Noon  on  Monday,  May  4. 1981. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sectioiu 
552b  (c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(U).  (c)(9)(B).  and  (c)(10)  of  Tide 
5.  United  States  Code,  to  consider  the 
following  matters: 

Application  for  Federal  deposit 
insurance:  Lone  Star  Bank,  a  proposed 
new  bank,  to  be  located  at  1501 
Interstate  Highway  10.  East. 
Unincorporated  Harris  County  (P.O. 
Baytown).  Texas. 

Recommendations  regarding  First 
Pennsylvania  Bank  N.A.,  Bala-Cynwyd. 
Pennsylvania,  and  First  Pennsylvania 
Corporation.  Philadelphia.  Pennsylvania 
(two  memorandums). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.ee4-L  (Amendment  #2—1116 
Mission  SUte  Bank  and  Trust  Comfny, 
Mission,  Kansaa. 

Case  No.  44.788-L— The  Hamilton  National 
Bank  of  Chattanooga,  Chattflnooga. 
Tenneasee. 

Case  No.  44,770-4  —The  Hamilton  National 
Bank  of  Cfaallnnciga.  Chattanooga, 
Tennessee. 

Memorandum  and  Resolution  re:  Southern 
National  Bank.  Birmingham.  Alabama. 


Recommendations  %vith  respect  to  the 
initiatloii.  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(ceaa»«nd-deeist  proceedings, 
termina  Hon-of-insurance  proceedings, 
suspensioa  or  removal  proceedings,  or 
assessment  of  civil  money  penalties)   - 
against  certain  fauured  banks  or  officers, 
directors,  employees,  agents,  or  odier 
persons  participating  in  the  conduct  of 
the  affairs  tfaereot  Names  of  persons 
and  names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(U) 
of  the  "Government  in  the  Simshine 
Act"  (5  U.S.C  552b  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Persoimel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  eta:  Names  of  employees 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(2)  and  (c)r6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washfaigton.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  27, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoo. 
Executive  Secretary. 

tS-726-SI  Piled  S-e-ei;  9:3S  ami 
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FEDERAL  LABOR  REU^TKNIS  AUTHOmrv.  . 
TIME  AND  date:  10:00  ff.m..  Thursday. 
May  14, 1981. 

PLACE:  Departmont  of  Labor  Building. 
200  Constitution  Avenue,  NW..  Room 
N5437  C  *  D,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Authority  Workload,  Resources,  and.y 
Management  Processes. 

2.  Organization  and  Operation  of  the  Office 
of  Chief  Counsel. 

3.  Technical  Assistance  Projects. 

4.  Program  for  the  National  Headquarters 
Office. 

5.  The  Foreign  Service  Liabor  Relations 
Program. 

&  General  Counsel  Workload  Statistics 
and  Processes. 

CONTACT  PERSON  FOR  MORE 
WiPORMATION:  James ).  Shepard, 


Executive  Director,  telephone  202/832- 

3920. 

lames  |.  Shapaid. 

Executive  Director. 

May  6. 1801.  Waahii«toa.  D.C 

18-710-si  niad  t-^-n.  tsar  rm\ 
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BOARD  OP  OOVERNORS  OP  THE  FBOCRAL 
RESERVE  SVSTCM. 

TIME  AND  OATK  10:00  am,  Wednesday, 
May  13. 1981. 

place:  20di  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  considered: 

1.  Peraoimel  actions  (appointments, 
promotions,  aaaignmenta.  reassignments.  and 
salary  actiona)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
WiPORMATION;  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204 

Dated;  May  5, 1981. 
lames  McAfee, 
AaaiBtant  Secretary  of  the  Board. 

(S-nS-St  FUed  »-«-Sl;  40Z  pm| 
SIUMO  cooc  S2W-ei-«l 


I  [F.CS.C  Meeting  Notice 
No.  4-81] 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings. 

The  Foreign  Claims  Settiement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  tiie  Government 
in  die  Sunshine  Act  (5  U.S.C  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  time: 

Wed..  May  8, 1961  at  lO-JO  a.m.— 
Conaideration  of  decisions  involving  daims 
of  American  Citizena  againat  the  German 
Democratic  Republic  and  the  People's 
Republic  of  China;  Claims  for  Vietnam 
Prisoner  of  War  Compensation. 

Wed..  May  13, 1981  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic  and  the  People'e 
Republic  of  China;  Qaima  for  Vietnam 
Prisoner  of  War  Compenaation. 

Fri..  May  15, 1961  at  10-.30  ajn.— 
Consideration  of  decisions  in\(olving  claima 
of  American  Citizens  agaiiut  the  German 
Democratic  Republic  and  the  People's 
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Republic  of  China;  Oaims  for  Viettuun 
Prisoner  of  War  Compenaatioo. 

Mon..  May  la  1961  at  2:30  pjD.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic  and  the  People's 
Republic  of  China:  Claims  for  Vietnam 
Prisoner  of  War  Compensation. 

Wed.,  May  20. 1981  at  10:30  ajn.— 
Canceled. 

Wed..  May  27. 1981  at  10:30  aJiL— 
Consideration  of  decisions  involving  claims 
of  American  Qtizens  against  the  People's 
Republic  of  China;  and  Claims  for  Vietnam 
Prisoners  of  War  Compensation. 


OralHearingd 

Thm..  May  S,  1981  atlOOO  ■JIL—G-280B 
Walter  O.  Michael 

Tues..  May  S,  19S1  at  lOcOO  ajn.— G-30S2 
Ernst  L  Lowe.  Werner  Loeiwy,  Maiyot  Loewy. 

Tues..  May  6, 1881  at  2d0  pjiL— G-2SS0 
Rachel  Crete  Dickey. 

Mon..  May  18, 1881  at  2:80  pjn^-CN-a-On 
John ).  Tieng. 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 


All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  N.W..  Washington.  D.C 
Request  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Exedtuve  Director, 
Foreign  Claims  Settlement  Commission, 
1111 20th  Street.  N.W.,  Washington,  O.Q 
20679 

Dated  at  Washington.  D.C  on  April  sa 
1881. 

IS-72S-S1  nM  >4-et:  IMl  pi^ 
IC00I441S4VM 
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AQENCY  PUBLICATION  ON  A88IONEO  DAYS  OF  THE  WEEK 

Vw  Mtowlna  igMtdM  hm*  agrMd  to  pubMi  ii 
doouwwnte  on  Kvo  muignad  dq«  of  Iho  nwok 
(Monday/Thuraday  or  TuMday/Frtdcy). 

TNt  it  a  voluntary  piogram.  (Sao  OFR  NOTICE 
41  FR  32914,  Augutt  6,  197SJ 
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Documents  nonnaly  scheduled  foe  publication  on  a  day  that 

win  be  a  Federal  holiday  will  be  published  Itie  next  work 

day  folkMring  the  holiday. 

Comments  on  ttiis  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Servioa, 
General  Services  Administration, 
Washington.  D.C.  20406. 


List  of  Public  Laws 

Notet'^o  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 

Laws. 

Lut  Usdng  May  5. 1981 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  OfTice  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2Vi  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 
i.  The  relationship  between  the  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
^FR/CPR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     May  15  and  June  12, 1981,  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW..  Washington,  D.C 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMrtth  Service 

Health  Reeourcee  Adminiatratlon 

List  of  HeaHti  Manpower  StKKtaQe 
Areaa  Dealgnated  Under  Section  332 
of  the  PuMc  Health  Service  Act 

1.  Purpoae 

This  notice  provides  a  list  of  health 
manpower  shortage  areas  updated  as  of 
E)eceinber  31. 1980,  as  designated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  section  332  of  the 
Public  Health  Service  Act 

2.  Bacliground 

Section  332  of  the  Public  Health 
Service  Act  as  amended  by  Pub.  L  94- 
484  (the  Health  Professions  Educational 
Assistance  Act  of  1976),  provides  that 
the  Secretary  of  Health  and  Human 
Services  shall  designate  health 
manpower  shortage  areas  based  on 
criteria  established  by  regulation. 
Health  manpower  shortage  areas  are 
defined  in  section  332  to  include  (1) 
urban  and  rural  geographic  areas,  (2) 
population  groups,  and  (3)  facilities  with  - 
shortages  of  health  manpower.  Secticm 
332  further  requires  that  the  Secretary 
publish  a  list  of  the  designated 
geographic  areas,  population  groups, 
and  facilities.  The  list  of  areas  is  to  be 
reviewed  at  least  annually,  and  revised 
as  necessary.  The  Health  Resources 
Administration's  Bureau  of  Health 
Professions  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Public  or  non-profit  entities  in  (or  with 
a  demonstrated  interest  in)  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Service  Corps 
personnel  to  provide  health  services  in. 
or  to,  the  areas.  These  areas  are  also 
eligible  obligated  service  areas  for 
certain  Public  Health  Service 
scholarship  and  loan  repayment 
programs,  and  entities  located  in  the 
areas  are  eligible  to  apply  for  (or  receive 
preference  for)  certain  Public  Health 
Service  grant  programs.    .  • 

3.  Development  of  List 

Criteria  for  designating  health 
manpower  shortage  areas  were  first 
published  by  the  Department  of  Health, 
Education,  and  Welfare  as  Interim-Final 
regulations  (42  CFR  Part  5)  in  the 
Federal  Renter  of  January  la  197& 
Final  regulations,  revised  as  warranted 
by  public  comments  received,  were 
published  in  the  Federal  Register  on 
November  17. 1980.  Criteria  are  defmed 
for  each  of  seven  health  manpower 


types  (primary  medical  care,  denial 
psychiatric  vision  care,  podiatric, 
pharmacy,  and  veterinary  manpower). 
In  January  1978  and  June  1960,  the 
Bureau  of  Health  Professions  compared 
these  criteria  tvith  available  data  on 
counties  and  small  areas  througlMMil  the 
country  and  developed  data  listings 
showing  areas  which  appeared  to  meet 
the  criteria.  These  listings  were 
submitted  to  the  approfHriate  Health 
Systems  Agencies  (HSA's),  State  Health 
Planning  and  Development  Agencies 
(SHPDA's),  and  Governors  for  their 
review  and  recommendations.  In 
addition,  individual  requests  for 
designation  or  withdrawal  of  particular 
areas,  population  group*,  or  fadliliat  ara, 
received  continuously,  these  are 
routinely  submitted  to  the  appropriate 
HSA's,  SHPDA's.  Governors,  and  other 
interested  organizations  or  individuals 
for  their  review  and  recommendations. 

The  Bureau  of  Health  ProfeMions 
reviews  each  designation  or  withdrawal 
request,  together  %vith  any 
recommendations  received  on  individual 
requests  or  on  the  data  listing*,  and 
determines  whether  or  not  each  area 
involved  meets  the  shortage  criteria.  The 
results  are  provided  by  letter  to  the 
agency  or  individual  requesting  action 
or  providing  data:  copies  are  sent  to 
other  involved  agencies  as  well  as  to 
interested  organizations  and  person*. 
These  letter*  con*titute  the  official 
notice  of  designation  as  a  health 
manpower  shortage  area  or  disapproval 
of  recommendation*  for  *uch 
designation. 

The  li*t  below  include*  all  those 
areas,  population  groups,  and  facilities 
which  had  been  so  designated  by  the 
Bureau  of  Health  Profession*  a*  of  April 
15, 1981.  The  list  does  not  include  tho*e 
area*,  population  group*,  or  fadlitie* 
which  had  previously  been  designated 
but  who*e  designations  had  been 
withdrawn  by  April  15. 1961.  This 
list  supersedes  the  list  which  appeared 
in  the  Federal  Ragistar  on  August  28, 
1980,  and  all  previously  published  list* 
of  health  manpower  shortage  areas. 

In  the  case  of  veterinary  care 
manpower  shortage  area  designation*, 
the  list  as  presented  here  does  not 
include  areas  in  degree-of-shortage 
groupings  4  and  5  (i.e..  those  area* 
which  have  shortages  of  companion 
.animal  veterinarians  only).  We  plan  to 
revise  the  criteria  for  designation  of 
veterinary  care  manpower  shortage  to 
include  only  those  areas  with  shortages 
of  food  animal  veterinarians. 

4.  Format  of  List 

For  each  type  of  manpower,  the  list  of 
areas  is  arranged  by  State.  Within  each 
State,  the  list  is  first  presented  by 


county.  In  those  case*  where  a  portion 
(or  portion*)  of  a  counly  ha*  been 
deeignated.  or  a  population  group  or 
facility  deeignation  ha*  been  made,  the 
name  of  the  service  area,  population 
group,  or  facility  involved  i*  li*ted  under 
the  county  name.  Following  the  county 
li*ting,  a  list  of  the  designated  eervice 
area*  is  presented,  showing  their 
component  part*  in  tarms  of  town*, 
townships.  cen*u*  tract*  (CT.**).  minor 
dvil  divi*ion*tM.CD.'*).  cen*u*  county 
divi*ion*  (C.CD.'*).  enumeration 
dietrict*  (E.D.'*),  magiaterial  district*,  or 
other  definable  geographic  division*. 
Following  the  eervica  area  liating.  a  list 
of  the  deeignaled  population  group*  i* 
pre*ented,  shonvii^  the  geographic  area 
tvhere  each  population  group  rasides. 
Finally,  thi*  i*  followed  by  a  U*ting  of 
the  designated  fadlitie*  showing  ^ir 
location. 

Beeide  each  deeignated  area,  the 
appropriate  "degree-of-*hortage"  group 
i*  indicated,  corresponding  to  die 
criteria  for  the*e  groupings  contained  in 
the  Final  regulation*.  (Group  1 
represents  areas  with  the  highest 
degree-of-shortage.  Group  2  with  the 
next  highest  degree  of  ehortage.  etc.) 

In  addition  to  the  epecific  lieting* 
induded  in  thi*  notice,  all  Indian  tribes 
which  meet  the  definition  in  aection  4(d) 
of  Pub.  L  94-437.  the  Indian  Health  Care 
Improvement  Ad  of  1976,  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dental  manpower  shortage*.  These 
automatic  designation*  of  Indian  tribes 
have  been  a**igned  to  degree-of- 
shortage  group  4.  unless  otherwise  noted 
in  the  listing  (based  on  spedfic  data 
provided  for  this  purpose). 

&  Fuhua  Updates  of  List  of  Desiflnated 
Areas 

The  list  below  con*i*t*  of  those  area* 
which  were  designated  as  of  December 
31, 1980.  Additional  areas  are  being 
designated  continuously,  and  future 
updates  of  the  list  will  be  published 
periodically  in  the  Fadwal  Raglstar.  In 
particular,  it  should  be  noted  that  some 
additional  areas  have  been  designated 
by  letter  since  December  31,  I960,  and 
the  appropriate  agendes  and  persons 
notified  of  the  designation.  Although 
officially  designated,  these  areas  are  not 
induded  in  the  list  below,  because  they 
had  not  yet  been  added  to  the 
computerized  data  base  at  the  time  this 
list  was  generated. 

Any  designated  area  listed  below  is 
subject  to  possible  future  withdrawal 
from  designation  if  new  information  is 
received  by  the  Bureau  of  Health 
Professions  indicating  that  the  situation 
in  the  area  has  changed  or  that 
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eTraaeons  or  Inoomplete  data  wars  tned 
in  making  the  original  designation. 

For  further  iafonnation  on  tfiese 
designations,  to  request  additional 
des^nations,  or  to  request  withdrawal 
of  any  designation,  please  contact 
Richard  C  Lee.  Cbiet  Distribution 
Studies  Brandk  Division  of  Health 
Professions  Analysis,  Burwui  df  Health 
ProfiBssions.  Health  Resources 
Administration.  Center  Building.  Room 
4-44. 3700  Bast-West  Highway. 
Hyattsville.  Maryland  20782. 

All  requests  for  designations  or 
withdrawals  should  be  based  on  the 
criteria  as  published  in  the  regulations. 

Dated  April  29, 1961. 


Acting  Adminiatrator. 
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Oour<y    Modoc: 
PVtB  of  OOuMy. 

AdkvlMkaui 
rftw. 


&W- 


CT.  4201  aveu^  4209 
CT.  4219  Ovou^  4223 
CT.  4230  awou^  4234 

CT.  4240  . 


Parte  el  Caun%c 


/MnAjmetM 

Cout%   Kam. 
Parts  afCawHr 
CT.  92  Krough  94 

Awaton/Qoed|faar/Maln 


03 


02 


03 


Parte  of  County: 
CT.  2291  tMMgh  ] 
CT.  22*1  Mou^  2294 

CT.  2311 

CT.  2319  Vnu^  2319 

CT.  2329 

CT.  2391  Mrougfi  2399 

CT.  5329  ntougfi  9329 
Bayvtaw^tuntara  ^9***  i 

Courtfy— San  Frandacoc 
Parti  ol  county: 

CT.  230  Bnu^  234 

CT.  909 

CT.  909  Ovougtl  010 
aiytha 


Paris  d  oourMy. 
PMo  Verde  Okr. 
akicliiia9aD>». 

Boknas-Stkiaon 

Couray— MartR 
Parts  of  county: 
CT.  1321 


02 


01 


01 


County— Kant 
Parts  o(  oouniy: 
CT.  56.02 
CT  56  Ovou^  59 

Bumey  Basm.. 


County— Shaata: 
Parts  of  County: 
Big  Band  Ov. 
BwnayOkf 
CaaaaiOt*. 
CakMi  Vaiay  01*. 
E.  Shaata  Okr. 
Hal  Creak  «« 
JotVMon  Pwk  ON. 
Mantgomary  Creek  n*. 
OldSMtonOlw. 


03 


County    Kern 
Parts  of  couMy: 
CT.  33i>1  (Pwt-aft  GRP  1-3l  161) 
CT.  37 

CT.  42  (Parvak  QRP  1) 
CT.  45  (Part4k  QRP  t^  S) 


01 


02 
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Plrti«leai«%: 
LOMrUka/MMMowi  OCO 
Upp«  lalw/GMw  IjiM  0M«  OCD 


PMiOll 
OoowMaMtyMnai 


fmmon 


02 


Parti  el  eaw%: 
CT.iftajM 


PMi  o(  eauMr: 


Covito- 


01 


PSrti  01  CMMr%. 


MMialOaHitr: 

CT.  a07  frcu^  23M 

CT.  a«oi  tm^  MOO 

CT.  Mil  Oaeu^  M10 

CT.  M21  ONH0I M20 

CT.a«*1 

CT.  6040  anou^  6300 

CT.  SISIjOI 

CT.  SSSIjOS 

CT.  OKI  flwou^  69M 

CT.64M 


Pmudcaittr. 
Ob. 
lOw. 

rvmnownunwipnn  fw.» 

Oo>g%    IwAngrtw: 
PWIi  of  ooun^. 
CT.  Otis  tvDul^  S33t 
CT.B336 
CT.  OAS 
CT.  0M7  Omu^  SMO 


01 


OiyMMVMlv- 


Parti  «l  oawny: 


OnOiVMtor- 
CBiwIy   Inyo: 
Parti  of  ootfMy. 
ED.  a  Ovou^  20  01  Da«h  V«ay 

OMn/E^Mrto 


01 


Parti  o(ooun%: 
CT.  2S33 
CT.  2SM     'I 
Coun^f-Volac 
Parti  olooun^ 
CT.  114         I 
CT.  lis 
uofranQMK/w.  uorapnn/vvMOMifOOH - 
Counlif— Los  AnpatoK 
Porti  of  oounfy. 
CT.  S400  Ovougti  5400 
CT.  S400i>1 
CT.  0400410 
CT.  S4VUn 
CT.  S410.0S 
CT.  5411  ■«aiigh54tB 
CT.  5425  ttrauoh  5432 
CT.5433X>1 

CT.««M 
CT.6440 
EaMAlMiMdi. 


01 


County    Al—adi 
Parti  of  oowi^ 
CT  4040  ttfou^  4000 
CT.  4070  tVOU)^  4070 
CT.  4002  Ovoiigfl  4090 
CT.  4101  Owaii^  4104 
EaM  LA/Oly  TetraoOlaiawfa.. 
County— Loa  Angatec 
Parti  of  uuiaMy. 
CT  5303  tnugh  5300 
CT  5300  ttram^  5310 
Fair  CMa 


County    Sanllilw: 

Parti  ot  county; 

CT.0104 

CT.0105 

CT  0100 

CT.  0117  Owough  0110 
CT.  0121 
ngiiBujornioiiuiwirQuwMi  Maadowa/Waiti^ 


Parti  ol  County: 
HonayUhaOv. 

IndualryAA  Puanla/BaUi*i 

Coun^^Loa  AngMa: 
taticfoountr 
CT.  4047  Imu^  4062 
CT.  4000  Oniuglt  4079 
CT.  4076  ttirau^  4070 
CT.  4001  Ovou^  4000 


Coun^i   Plaoar. 
ftrtiof  eounly: 
CT.  202  fOfitMi    Dariicowiayt 

Pa* . 


01 


02 


PMi  o(  oounty: 
CT.  33j02 
CT.OO(Pwl) 


Ouuiay    riaaiNi. 
PMiafeoun^ 
CT.02 
QaO 


01 


.PlvtB  of  county. 
CT.M 
CT.06 


Cointy—B  Dorado: 
PartiOlcoun^ 
CT.  3oe 
CT.  300  fCetoma  and  Lotua) 


01 


Oaun%>— TuohMBit: 
Parti  of  ooun%: 


ftrtidcounty: 
Happy  Camp  OCO 
HVand  PK/Unc  HTS/MT  VWmIl/EL 
County— too  Angitii: 

Parti  ol  oounty: 
CT.  1031  tvou^  1033 
CT.  1035  Hmugfl  1030 
CT.  1061  ttvough  1053 
CT.  1001  Oitaugh  1090 
CT.  2011  t«ou^  2017 
CT.  6307 


County    Kam. 
Parti  of  oounty. 
CT.  61 A1 
CT52 
UploivEatamart- 
Courty— Tulara: 
Parti  of  tiuuray. 
CT.  32 

CT.  42  ttVOU^  44 
Loma  Prtata  School  OWricI . 


04 


01 


•— — —        3i 

talioffleinty: 

Om%  SwOiQwr 

Parti  of  eoiMir 

SanloMnaaVMarriii* 

loow  vaiay  OMrion  r«0 

. 

lowir'^nir*l*i'f'**>                                                 a* 

Parti  of  cow^ 

CT.460 

yiif"'"-'                                               01 

County   Itowboldt 

Parti  of  9puoAc.^ 

aMaaMOtyT 

Ooui%-Tdr%: 

PMaofoeunty: 

Had  mm  Okr. 

Mnifr/ihnti  turfiff.                        „j„ 

m 

COunt^-LoaAngalaa: 

Partiofooanty: 

CT.  S214iH 

CT.  221442 

CT.  2216j01 

CT.2216J02 

CT.  C210A1 

CT.2210j02 

CT.  2217XM 

CT.  t217jQ2 

CT.  2210  Owou^  2210 

CT.  2221  ttaou^  2227 

CT.  2244  aaoush  2M7 

CT.  2264  trau^  2267 

County   Alplna: 

Parti  of  oounty: 

Meyaiood  Bal/SouOigala 03 

County   loaAngilii; 

PMioleeunty: 

CT.  6333  tnug*!  6334 

CT.  6330  Oaoug^  6337 

CT.  633641 

CT.  633642 

CT.  6330  Oirout^  6343 

CT.  634441 

CT.  634442 

CT.6366 

CT.  030641 

CT.  036042 

CT.  0367  Oaougfi  0302                 | 

Mawad  Mli/Wilta<on  Vatay  -                                        02 

Oom^f-^on  Frandoooc 

Parti  of  oounty: 

CT.  266  Miout^  264      . 

CT.  312  0«OI#«  314 

• 

CT.006 

..H.i,.^  ayi,/n^,.-.,^ 

m 

County-toa  Ongilii. 

PartiofeoMty: 

CT.4a22 

CT.4a20 

CT.4330 

CT.4018 

CT.  4017 

CT.  4010 

MoartUIn  fif'^                   .                                        <m 

Count^-aanOlagec 

Parti  of  oounty:      . 

Mountain  Envita  OivWon 

"■'«■■■                                                                      »» 

Coiwty-toa  Angiln. 

Partiofoounty: 

CT.  MOI 

CT.  1002 

CT.  020041  Oaou^  020043 

CT.0201 

CT  020341  OmugM  020343 

tpftt^/tit^ff  ntft^ 02 

County-San  li*  OHapa 

Parti  of  countr 

AnoyoOrandi  Oli4rion 

Mnrih  B  U»M./S«.A  B  MnM.                                                         M 

25780 


Federal  Regirter  /  Vol  46.  No.  89  /  Friday.  May  8. 1961  /  Noticea 


PRIMARY  CARE:  CaMfornto-Continu«d 
San^et  Arm  umtg 


CeuMy— IM  AngtIM: 

Parti  of  couMr 

CT.  4315 

C  T  4329  Ihrou^  433a 

CT.  4331  Vvough  4340 


Pvis  ol  county. 

■gVMn 


County — Mono 
Pttfis  ot  uMily. 


County— Marcait 
Parts  ol  county: 


HHnwt^nMn  uMboa 
LMngMOfvOlM 
SnaMng  OMMon 
nwnniNiMi  wnooono.         i    — .^ 
Cotfity— Mondocino: 
Pad*  of  county: 
Laytonvitla*i.ag9ati 

OaMiurtl-North  Pot* 

County— Madara: 
Pafta  ot  counter 
OaktHnt-Norlh  Forti  OCO 

Ort«»J  

County— Otant 
Pans  of  couiMir 
OtandCCO 

P*m<Jal« - 

County— Loa  Angataa: 
Partaot  county 
CT  B100»vougt«»110 
Palotnar-iagwia.. 


01 


01 


OS 


01 


02 


PfMMARY  CARE:  CaMomi»-Con«nued 


Parta  ot  ooutNy. 
SoladadDto. 


01 


02 


County— San  Oagoc 
Pans  ot  county: 
Palomar-Laguna  Ot». 

Pico  Oiweca ^ ^^. 

County— Coa  AngMK 
Parts  of  county: 
CT  5604.01 
CT  5604  02 
CT  SOOS  mrough  5010 
CT.  5021  iirau^  S029 
CT.  5020.01 
CT  5026  02 
PIna  Qro««/S»rar  KM 


04 


County— Amador 
Parts  ot  county: 
Pina  QroKV/Savar  Laiia 

Po<ni  Arana. 

County— yandodrac 
Parts  ot  county: 
Poanl  Arana 
Riv«r<iat*/Carutt«ars/RMin  CNy.. 
County    rrasna 
Partaot  cotMy: 
C  T  75  »wou^  77 
Russian  Rivar 


02 


01 


County— Sonotna: 
Paila  ot  coitfity. 
CT.  1537 
CT.  1543  (South  taaant 

San  VaUro 

Couity— San  Oago: 
Pans  ot  countf 
CT   100 
CT.  101.01 
CT.  101.02 
CT.  102  tlwoui^  105 
CT.  132.01 
CT.  132.02 
CT.  133.03 
CT   13304 
SaasKia 


02 


02 


Count)     Momwy. 
Pansoteour%: 
Siaiidi  Okr. 

Siiluyou 

County— Sakiyow 
Pans  at  county: 
Etna 
Fl, 


oe 


01 


01 


County— ffaanec 
Parti  Off 
CT.  4 
CT.  « 
CT.  U 
CT.  14.01 
CT.  15 


County    fraanft 
Parta  of  oounlir 
CT.  70  aaougd  01 


04 


County— San  Otagoc 
Pans  of  county:  . 
CT  36 
CT.  46  IhfOU^  54 


01 


County— TuolMnnac 
Pal  la  ot  uuurMy. 


SulMr  CiMk/Plynioulh 

County    Amador 
Parta  at  county: 
SuHar  Ctaak/Plyniaitfi 


Parti  ot  oeunly: 


Tula  una  Butia  Vaiay— 
County    Modec 

Parta  of  county: 
TutaUlM 
County— SMdyou: 
Pana  ol  couray: 
TiaaLakaCCO 
Butia  vaMy  OCO 

Tuolumna  Oy.- 

County— Tuolumna: 
Parta  ol  coun^ 
TuolutnrwC% 


09 


01 


County— Sotanoc 
Paris  ol  county: 
CT  2S2Sllltau8tl29n 

^^r— rft/^haHa#  

County— tUm 
Parta  ot  cowity: 
CT.  30  trwougti  46 

tWaai  Uodosto _* 


County— StanMMB: 
Parti  at  county: 
CT.  iStfvoiit^  17 
CT.  22  Vvougtt  29 
CT  31 

^^^^  ^bKiad  nil  1 

^raai  r  umh/  maaywaa .».—. 


Partaot  couniir. 


County    aarra. 
Partaot  oouiMy: 
Waal  Starra  Oir. 

Mtiolaatfa  Lfttvi  Hiitiil«laluii 

Countf— Loa  AngalaK 
Partaot  county: 
CT.  2061 

CT  2063  tirough  2069 
CT  2261  Wough  2263 


County— San  aatnartnoc 
Partaot  county: 
Ml  Baldy/Wnght«ood 
Vuba  FootdMs/FaaMw  Ftfa- 


01 


04 


02 


01 


•1 


01 


01 


01 


01 


PRtMARY  CAREt  CaWOfnla— ConVniMd 

AarMia»/(iMlM»v 


Pwii  of  oounty. 
rm0m  ftm  Oh. 

Counly—YutM: 
Ptrts  o(  ooun^ 
Vi*a  FeelMa  Dte. 


PRIMARY  CARE:  CMfemla 


Populollon  yruup  r 


tndoctanaaa  ptip.  ol  Orati9a-.«~. 

CoiMy— Oanga 
tnnat  CHy  Sloclrton  Raa.  fMlpr.  • 
County— San  JoaqiAi: 
Parta  ol  county: 
CT.  1  tnu^  3 
CT.  e  traugh  i 
CT.  It 
CT.  20 

CT.  23  tvough  25 
M»./Sp.  Sfikg.  Pop.  (Madwa)— 
County  Madar  a. 
ftrti  ol  ooiaily: 
CT.  4  ihteu^  10 
Mlg/Sp.  Sptig.  (QraaMr  Maread|. 
Count)^— 4Hlwct6 
Pwii  of  ooun^. 


y 


wHmVmt  nUfW 

Pimadft-LA  Qrand 


Pwti  of  oouniir 


Oaktay/Banat/Byron/annlMed  tuom  kic/aipvi. 

8pl«) 

County— Contra  Coala: 

Pans  ol  county: 

CT.  3010 

CT.  3020 

CT  3031 

C  T  3040 

Sp.  Spli«./Mad.  Ind  (Union  0%). 

County— AlamadK 

Parts  ol  County: 

CT.  4360  »«ou^  4304 

CT.  4401  Itvough  4400 

CT.  4414 

CT.  4419 

CT  4441  tirau^  4446 
Sp.  Splio./Nio.  Pofx-SacorxMo.. 


OS 


01 


County— San  Oago: 
Parts  ol  County: 

CT.  201A1 

CT  202^1  Ihrou^  202.01 

CT.  203.01  Itwougtl  203.03 

CT.  204M 

CT.  209.00 

CT.  206.01 

CT.  206.02 
Sp.  Sphg.  Mig.  and  Saa.  Pop.  (Loa  BanoaOea 
Paloat 


Parta  ol  county: 
OoaPaloa  OtvWon 
Loa  Banoa  Oiyiaion 
SpanialvSpting.  and  Mad.  kid.  Pop.  ol  Boyla  H 
County — Los  Anqolas: 
Parts  ol  County: 
CT..203I  tfirou^  2031 
CT  2041  Ihrouglt  2040 
CT.  2051 
Tha  Oavatopmantaly  DUMad  m  Vankra  0».. 
County— Ventura 


01 


01 
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0%. 


01 


01 


01 
01 


01 
01 


popj- 


Ounv- 


Saotoa  ««■:  Anondito- 


nomt 


Sfln  Jut/x... 


Sttn  MquM... 


SanHM  WK  Offppl*  CMA .. 


WopuMon  Graup:  Ma/SEAS.  rmwortiw- 


01 


01 


01 
03 
01 
01 


01 


01 
01 


03 


CT.aOjOl 
CT.40 
OHtMlO% 


01 


M«afena%: 


PRIMAflY  CARE:  Colorado 

•VMiCV/llWUMIV 


OagrM 


01 


CawMir-^tMHo: 
Pwls  of  ciounly. 
CT.  3001 

cr.aoxa 

CT.  31Xtt 

CT.  32  avou^  34 

CMhan-Yodar 


01 


01 


01 


04 


tatiol 


mtt-» 


PMiOfeaunly: 


nUMARVCARE: 


OMn^  tMv 


cai«%i 


01 
01 
01 
01 


NorOvMofOi  Csfikvl  HMIvtf  _ 


a«rMrO*4«MHli. 


loaun^. 


CT.  129 


NUCLA- 


rarti  of  county. 
NUOAOhMon 


OouMr— CoMioo 


ftputMbn  arni«>  LWiv 
ftipUtation  Qfoup  Nanw 
Colorado  Springs  (kMv  Income  pop)  — 
Ooymy    DPmo:  . 
Ivlft  of  oountjr 
CT.  22  (km  kioonw  pop) 
CT.  23  tern  kwonw  pop) 
CT.  20  (Iw  inconto  pop) 
CT.  27  (low  kwonw  pop) 
CT.  30  (low  Income  pop) 
Ooafay/OMre  (km  income  pop) 


01 


01 


County— OoaMir 
tatt  of  ooiaily; 

Low  Inconio  pop. 


01 


.  kid.  RBp./lMdMowi.^-M 


:FttHM«l- 


bMEnd. 


BraoUyn/SauOi  End/HopMlM/ 


MMtnito/Buek'o  Mi.. 


S«vtoo  ana:  Boulowifd/Lowar  NorOi  End/Long 


01 


01 

02 
03 


01 


03 


PRIMARY  CARE: 


Saniet  Amt  IMtng 


OouHwd/Lowar  Worth  Ewd/Ung  HH- 


Pflrts  of  ooun^. 
CT.  3502  Ovough  »S04 
CT.  360S 
CT.  3612 
BreoMyn/SouOi  End/HopMOa/EaM  End. 
wOunly-^MW  HswK 
Pvti  of  oour%. 

CT.asos 

CT.  3S(» 
CT.  3513 
CT.  3S14 
CT.  3517 
Conlral  Brtd0Opoft i..^^^— — 


01 


25782 
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PRIMARY  CARE:  Cenn*«tic«it-Continuwl 


PRIMARY  CARS:  ContMetlCUt-Conllnued 


Parti  a<  cowMy 
CT  713  Mmgh  717 

Otarlar  0*/nM  Mi 

County— Hifflor* 
rt/tt  of  00Hnl|r 
CT.  W4« 
CT.  MM* 


Pifli  of  oounly. 
CT.  47*1  tvough  47« 
CT.  4771  •veugti  477t 
CT.  4W1  •nugh  4«13 

Fi»  Mavon 


01 


PVll  of  oounly: 

CT.  1421  tfwoug^  142« 

**— . ■  ■  I  -  -  -* — 


pvii  of  ooufM|r 
CT.  1413  •mufld  141S 


PRMARV  CARE:  CemMeieul 


PRIMARY  CARE:  IMMMrv-ConllmMd 


^opuMtofi  9^019 


PmutttauMr- 


»Mgl<Mu    OiOinwBod  ceo 
rCCO 
lOCO 


PRIMARY  CARE:  OtaMet  Of  ColumMa 


Ptpjmton  tnup  t 


CouMy— Now  LondMC 
PMIi  Of  county: 
CT.  awi  tvough  6007 

NofV)  CofMil  Brtdjiport 

County— FaMMtt 
Pirtiol  oounty 
CT  72« 
•wm-nofin  taimwm  nwoni »-«. 
County— Mirtlort 
Paiti  of  coutMr 
CT.  SOOa  •vou^  S01S 
CT.  5017 
CT.  9010 

CT.  soas 

CT.  5037 


01 


04 


03 


County — WAndhOfW 
Pwtt  at  county: 
Breotdyn 
Csntortkufy 
EAMtofil 
Ki«ng(y 


Putnam 

SlonnQ 


ft  I  I  ^  ■  ■   .1 

f¥OOOal0GII 

South  Nonwak 

County— fairfiatd: 
Pari*  ot  county: 
CT.  418 
CT.  41* 
CT.  422 
CT  423 

Souttwaat  BiMgapott ! 

County— Firtatd. 
Parts  o<  county: 
CT  702  ttitough  706 

Southaaat  Bridgaport 

County— Faimald: 
Paris  o<  county: 
CT  740  •wough  744 

Southwail  ntawtotd ....»..» 

County— FairlWd: 
Pansot  county: 

CT  222 

■  C  T  223 

Watofviae/Suck's  KW.. 


County— New  Ha¥«n: 
Parts  ot  county: 
CT.  3S22  •trough  3S2S 


County— rtow  Havatt 
Parts  o)  county: 
Wast  Havan  Twn 
West  Rock/NeiatiaKvMa. 


01 


01 


01 


01 


0) 


ot 


^0pt4a«on  Orowp  NaiM 

Couny    yutmm 

Parti  a«( 
CT.  M01 
CT. 
CT.I 
CT.I 


04 


PRIMARY  CARE:  OMMvar* 


County  nana 

tfiortiBS 

gioup 

NaaiCaate 
Satvtca  araa: 

CHy  ot  Wlmin0on — 

02 

Sarvloa  aroo: 

MA 

03 

at 

PapMlMlon  gmft  KM.  ML  CM*m 
•uaawCo 

01 

w. 

01 

Oourtytiinia 


OMnel  ol  CoiunMK 


PRIMARY  CARE:  Dtatrtet  Of 

StntM  Aim  mtng 


PRIMARY  CARE:  IMawar* 

AtmIwAmLMv 


VKf  Of  WMiwiQlon  

County    Htm  CmU. 
Psfts  of  county: 

CT.I 

CT.O 

CT.  B 

CT.  17 

CT.  30 

CT.  1S4  Kreuitt  19B 
MILTON 


CoMity    Susaa» 

Pivis  ot  county 
Satoyvato^rantdotd  OCO 
MMsboroCCO 
MMon.  ceo 
sa-MWfaloOTv 
County    Haw  Caadi. 
Parti  ol  oourdy: 
CT.  10*  tmu^  1«B 


ot 


03 


PRIMARY  CARE:  IMawtra 


Population  grtHip  nama 


Oagraa 
of 


group 


Mad  md  CM*an  of  W. 


Co.. 


01 


Pwti  ol  oounly. 
CT.  73.01  »Paug*i  nM 
CT.  73UW  tveu^  73.00 
CT.  74.01 
CT.  74Jlt 
CT.  74iM 
CT.  74.0B 
CT.  75.01 
CT.  7802 

CT.  7B.01  through  70.03 
CT.  77.01  tvough  774» 
CT.  77.06  tiraugti  n.07 
CT.  76.01  taougfi  76X16 
CT  76.07 
CT.  76.06 
CT.  66  tirau^  66 


01 


PRIMARY  CARE: 

COumyumtg 


Crihoui/Ubort 
Coinly-Cal 
Coutty    Ubi 


County  nomo 

•twitaoe 

9W» 

FacMr  Boktr  Corroctlor^  Inal 

9* 

'  Ot 

Ot 

vrwofd — - — «-™ -.— — ^.^ 

ta 

Populatton  group:  SunMno  FHC  Tatgai  Pnpum- 


FAcWy:  SunoMno  FMWly  nooHR  Coniof  »■ 
CatwuR 


Barvtca  ar— :  SoutMtn  CoBar  Ceun^ .. 

Cotumbia 


Sarvica  araa:  SouttMm  I 
Sarwioa  araa:  Wynwood~ 


Popidaioo  gm^:  Lo«i  kwoma  ^o^  ol  OumI- 


:Qtadaa/Hantty.. 


Sarvioa  araa:  QMas/Handry 

HHriMltough: 
Pdpiitoa  gmup:  IMrtoiuui^  Col  MIg  HaMh 
OaMarmc 


01 
01 


01 
04 

01 
01 
01 


01 
•< 

Ot 

ot 
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nHniMd 


nUMARY  CARE:  noiM»-CdnlfNMd 

CouMir  nsfw 


VW*:  MgrwIA 


UK 


grov^  LM  Cb.  UgraM 

•im:  CMieiM/Ub«% 


hie.. 


CQl  Mg 


Onngt- 


ScnrtM  VMc  Pifm  BMdi. 


"T- 


PopuWion  gm^  iMncMy  vngsnl  nop. 


.  lliCtt- 


01 


M 
M 
01 

01 

01 

04 
01 


Ot 
0« 
OS 
04 
09 

01 
01 
03 

01 
Ot 
01 

03 
02 
01 
03 
03 


PRIMARY  CARE:  Florfda 

Smvicf  Anm  iMtng 


PIOMARY  CARE:  norMs-ConUnusd 

SMMAwUHtV 


*8r 


CT.M 

CJ.tim 
CJ.n  at 

CT.M 


PRIMARY  CARE:  FlorMa 


ttopUMon  group  mnw 


of 

nrtai 
group 


Lm  Co.  nugranl  populsiiofl^hi 
Counly-iM: 
Pvli  of  CNMnly. 
Mlg.pap.inLM 
Lour  tieenM  pop.  of  OlMil — 


01 


tali  of  county: 
CT.  1  •rai^  S 
CT.  •  ftfou^  10 
CT.  as  fMDu^  29 
CT.  107  Irau^  100 
CT.  lUgmu^lW 
CT.  110 
CT.  1t1 


tatoolcownlr 


0) 

grai* 


Crihoim/lAwly 

County— Ciliowi 
Cnnly— Ubaly 


thonag* 

OWP 

— 

01 

ot 

01 

go 

I- 

01 
01 

_ 

0* 

^_ 

01 
04 

_. 

01 
01 
01 

— 

04 

~ 

01 
01 

— 

Ot 

— 

ot 

h 

oe 

Oounly— Etcantta: 
Paiti  d  oowMy: 


Soi4h  nonwlon 


rilwlni . 

Comtf-VtUn  0—cti: 
Pam  of  oowMy: 
C  T  80  awough  03 

Gtetes/Herxky 

County— aiadn 
County— sundry 

Jay-BOTydri* 

Comiy— Santa  Roaai  . 
Parti  ot  ouuity.      I 
Jay  Derr)dita      ! 
PtfmBMcti.. 
County— Pilni  Baactc 
Parti  of< 
CT 
Souttwm  Coilar  ( 


I  Mill  ^mmBm 

tHoourtf.      I 


County— Coinr 
Parts  of  county: 


Soultiam  Oada.. 


County— OadK 
Part*  cf  cmnly: 
CT.  103  »rou^  IDS 
C  T.  10602 
CT.  icethrau)^  US 


County    rahii  Baadi: 
Parts  ol  county: 
CT.  22  fvou^  25 


04 
01 

03 

02 
03 

01 

01 

01 

01 
01 


PMioloounly: 
Mgtaniandai 

fiboioui^  Oa.  Mg.  HaaMi  Cwaar.  tnc- 


01 


01 


02 


Parti  oi  cowily: 
CT.  121  ihreu^  141 


CT.  13  through  16 

CT.  19 
SuraMfM  FHC  IvqM  pGpuMion^ 


01 


Parti  of  oourMy: 
CT.    306   (niigranl   and   aaaaonai 

•orkar^ 


PRIMARY  CARE:  Ftorida 

fmMrlMtng 

Facaiynama 

itiortaga 
group 

Bihar  Carr«clio«f<  Hft 

01 

Owwty    Baitar 

03 

County    Mation 
noriite  SMte  Priann 

02 

Coun»    Dradlort 

Smiww  rtfniy  HoflMh  CcnMr«. 
County    DitMMrd 


01 


PRIMARY  CARE:  QMf9ia 


Couray  nania 


01 

lortai 
grw* 


Sanioo  ana:  Bafear/Oou^iarty/ljaa- 


02 
01 


03 
01 


PRIARYCAWEtOoeigM    Coninmd 


CowMynoRia 


CMieiai- 
C«adan_ 


Chaoooga. 


:  Aliana  NHC  Tatgai  ttm. 


Oada. 


OaKak: 


cOaUb.. 


Oool|f- 


Oou^wrtr 

Banitoa  araa:  Miar/Oou^iarty/ljaa.. 
Early 


Gbart. 


Enana- 
fUiait 


:  IrwarOly  AOanli_. 

I  (SOUVMld^- 


:  Waal  bid. 


Otady- 


UnodbL. 


'/Oou^iarty/Laa- 


Long. 


Murray. 


:  PulatiiniWcaa  - 


Qurtman: 

San^oa  araa:  Randolph/OiMnan- 


Sanrica  araa:  RandoMi'QiAxan- 


Sleiiiart: 

asnnOM  WM.  SHMIV1*WMD0IV  MBA  -. 

Sumlw: 
nipiMnn  ufiMpi  mnqbv  no.  trip.. 

TflbOt - 

Ti 
Ti 


Sanrica  araa:  Souti 


Sanioaaraa: 


PopuMon  Qraiv: 

•OOE 

Sai«toa  araa:  PutaM/WtoOK 


04 
01 
01 
01 
04 
Ot 
04 
04 
01 
04 
04 

01 
01 
01 
0* 

Ot 
0* 

03 

Ot 
04 
04 


04 
01 
01 
01 
01 
00 
Ot 


01 
04 
01 


04 
04 
01 
04 
01 
01 
01 
01 
Ot 
04 
01 
Ot 
03 
01 
04 
01 

03 

03 

03 
04 


01 
01 

Ot 


01 

ot 

01 


03 
03 
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WMtURY  CAWfc  0«Offla    Cominued 


CaiMy  nam* 


WtkxitQH^ 


PrtMSfy  CwK  Ocof9iM 


Mww  NHC  T«gM  AfM- 
Coumy-ClMk. 
Parti  of  oouMir 
CT.  2 
CT  3 
CT.« 
CT.  • 

AaanH  (SouViMit 

County— FulUXt 
Parts  of  ooun^ 
C  T  44  Vmugh  4ft 
CT  « 
CT  U 
CT  84.01 
CTSieS 

cr  $7 

CT.  M 

C.T«3 

CT.  64 

CT  M  tiraugh  73 

Baker/Doughariy/Laa 

County— Sakar 
County— Ooughartir 
County— I** 

Oe  Kaft 


County-Oa«a»c 

Parti  of  coway: 

CT  208 

CT  227 

CT  226 

mner-Oly  Aflania 

County— fullon: 
Parti  of  cotalir 
CT  17 
CT  16 
CT.  20 
CT21 
CT.  27 
or  26 
CT  32 
CT  33 
CT  36 

Paknatto  Sarvica  Vaa 

County— FuNon 
Parts  04  county 
CT  13(PalaniallB0C0| 

Puiaski/WMeai _ 

County— Pulaatt 
County— Wilcox: 

Randolph/ Qutman 

County— Ojitman: 
County— Randolptt 

Soutft  Wslliaf 

County— Waliar 
Pvts  o(  oouniir 
CT  206-209 

Slawart-Wabslar  MSA. 

County— Stewart 
County— WH  III  r 
West  End »  ,     — 


09 


02 


01 


OS 


02 


02 


01 


County— FuMoR 
Parts  ol  ooMcair 
CT.  22 
or  23 


era 

CT.M 

CT.  3IMM^«3 

CT.  M  «fau^  02 


Coun^i 


PfMIAfrr  CARE:  OMrgta 


f  Indlpsnl  Rop>- 
CotfUy— SunMr 
Psrti  of  opttHf- 


01 


01 


Paris  oloowt^ 

1  indl^sra  Pop 


rniMARY  CARE:  HMval 


Coun^nama 

oavaa 

HawsK 
HanoUu 

tt»4B>  >ia»  ir.M  tMby 

01 
m 

PRIMARY  CARE:  Hawai 

Sant»  A/m  UMng 


KalNVaaay. 


Parts  o(  Counur 
CT  63  tvough  66 

Wartti  Kohala ™_„™«„ 


01 


01 


Parts  o«  CouMir 
CT.  216  (North  Kohala  OK.) 


PRIMARY  CARE:  Maho 

OountyUimig 


Oounly  aama 


PopUMon  group:  Mad 
BanrioctL 


Ind  Pop  (BoiaaOtyl 

Snaka  RNat  VaMy 


S#nitoa  Araa:  Pliaiwiar.. 


l^iMton  group:  EaaMm  StMto  Rbar  vaiay 


Sanna  Ana:  Pi)aain«ar_ 
Saratca  Araa:  Loal  Rwars... 


04 

01 
01 


61 
01 


01 
01 


0,m^ 

at 

Qmiomc 

#1- 

•4 
OS 

r-tw,. 

03 

Itii  Ini  '  11  lliliiiifTUiiii  niiWww 

•1 

l>spuMari  ai««c  Mi0e  VMay  1%  pa»_ 
CMIar 

•Mho  Am»  1  M<  Okam 

01 
01 

•«Mln>  Ai>»  DMI^ 

01 

Ontmac 

01 

ot 

Oant 

Wopmaton  aroi«:  TraaiMia  vaB^r  arig.  arai 
Qaonrv 

riMiirlatiiii  Qroup  Mwle  vaiay  Mta.  papa.. 

i#t. 

01 
•1 

Kaolanat 

Itirilrii  riiia  riiiiiaiMlilBiii^iuiia 

03 

■ande.  Am>  PkHMM. 

01 

LaaiK 

tsn«M  Aj^  »to»  Wmim 

02 

MrMoka: 
Papulaluii  Qrotvc  Magic  Vslay  nUg.  «a« 

01 

Oaryhaa: 
Sat«toa  Aiaa:  Tiaaawa  Valay  n%  aiaa  f  1 

rBp»«aiow  Oiom  Traasua  valar  a<g.  araa  fC.. 
fomtr. 
PopuMon  QfOtat  Eaalam  StMha  Mmt  V«6ay 

04 

01 

01 

Shoafionac 

00 

Ta«lF«K 
l^opUWloH  Group:  Magic  Viasy  nag.  arsa_ 

01 

P><ii«alon  Qroupc  Troaaura  VMay  trig,  arst 

#2- 

01 

Coutay    Ooc 
Pans  at  Oi 


PRIMARY  CARE:  Maho 

StniBf  Aim  imng 


Saraioairaa  iMtna 


ACmn/OaMay  Oiviaiat«_ 


01 


Parts  oi  County: 
Afton  Oivisian 
OaWay  OMaian 

Qianna  Fany .. 


Couray    Dttwra. 

Parts  ol  County: 
Olsrwis  Party 

Kootanai/Stio^iona  .„ 
County— Kootsnal: 
Parts  o«  County: 


OoMHy— Pay< 

Paris  of  C( 


03 


Couniy-Wai 
Parts  olCc 


FourViol  July 
Roaa  Laha 
County— Shoahona: 


Parts  of  County 

Martiat  Dili 


County— La«4a: 
Parts  o(  County* 


^umntar 

County — Bsnewah 
Parts  of  County. 


02 


02 
01 


County— Koolanak 
Parti  o«  County 


01 
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«niMd 


MMIAinr  CARE:  Mihe-ConiniMd 


PmuttOeiMr 


ft. 


Oi». 


__ 

09 
01 

— 

•1 
01 

— 

01 
01 

1,   ,, 

01 

ot 

M. 

01 

•1 

„i 

03 
01 

Ot 

01 

0« 

n. 

01 

■^r 

01 

00 

01 

M. 

01 

MMinMra*. 


ofCeiMr 

on. 


PfMMRYCARE: 


PopuMM  group  nam* 


Cowan  >— wc* 
PmoiCoiMr 


01 


PMiefCokMr 


PirtiafCoy>%: 
MgranlPaiMM 

MiglcVia^rMi0.pop-.. 


PvttofCouniy: 


Part*  oi  Oouniir 


PofHofCoiaMr 


County— Twin  FalK 
Part*  ol  CowMy: 


Mad.  Ind.  fNip>  (Bolaa  Qly)» 


04 


01 


01 


Parti  of  Counir 
CT.  1  lifoug^  24 

Tiaaiur*  V«*y  Mg.  Araa  #1  - 
Coui'ily    Caiiyuii. 
PamoiCMiir 
MIgrarc  Populaliafi 
Courli^-Oaqftiaa: 
Parti  o(  County: 
Mgrant  Popitfatian 
Traaiia*  v«toy  Mg.  Aiaa  n.. 


01 


Parti  ol  CouMy: 


CutfMy    Payalla. 
Parts  of  County: 
Migrant  Population 
uouniy — wniiMiyajri. 
Parti  ol  CouHy: 
IMgrani  Popirfallcn 


PRIMARY  CARE: 

CountyUmng 


County  nams 


Oagra* 
of 


02 


02 
01 


•WP 


01 


Catnun- j____ 

Canol 

c%— - ~... 

CMpn „..._ 

CoolL 

Sanrioa  araa:  Chatftam  (Naar  SoutfMaiO»» 

Sarvica  araa:  Oougfas 

jir"wic<  araa:  Chicago  HaigMi« 
I 


02 
01 
01 
04 

01 

n 

03 

04 
03 
03 


WWMARY  CARE;  WnoH    ConMniKd 


oOOtt. 


FadBr  SHtaMth  Conaotonit  Inal- 
Sarvtoa  araa:  EaaMda  JolaL- 


Sanaoa  araa:  Rocktotd  Irmar  Cl^« 


01 
01 
01 
01 
01 
01 
01 
04 

ot 

01 


0« 
04 


02 
02 
02 

04 
02 


01 

02 

02 

01 

03 
04 
03 

02 
03 
04 
02 


02 

01 
02 

03 
02 

02 
04 
02 

02 
02 
02 

02 

01 


PRIMARY  CARE:  IHnoto 

Sanio»  Aima  IMkig 


Sarvioa  araa  nama 


Citirini-Qraan/Naar  North  Sida- 
Cowty-Cook: 
Parti  Ol  County: 

CT.  803  nraugh  eio 
CT.  017  ■wug^  aig 


01 


Parti  ol  Coinly: 

lT«fp 


CMtanHBa  Ta^ 
OnMyTaip 


Parti  alCoun^ 
CT.  4401  tiioul^  4400 
CT.  4S01  tngu^  4S03 
CT.  4rB1 

CT.  «ioi  aaoii^  aois 

CT.  7101  Oaau^  71  IS 

CMcago  Hay 

CoMt%  CeoiL 
Parti  of  Coun^ 
CT.«2[ 
CT.0204 

CWf  ago  taaii 

COM%  Cpofc 
Parti  olCaia%: 
CT.  «01  Ovou^  6204 
CT.  0301  f«m0i  0300 
CT.  0001  twoa#i  OSOS 
CT.OI01«Mau^OS11 
'lraiarC% 


01 


of( 
CT.  1 
CT.  7  OWDU^  t 


County-Cook: 

Parti  at  County 
CT.  M01  t>au0i  3S1S 

E-Ofcagollilt^Mi '. 

Oiiaay    CtMlk 
Parti  ol  County: 
CT.  S207  <E.  CMcago 


.      01 


04 


PMiOfOounly: 

CT.ne 
CT.ae4 
CT.aoo 

CT.8r7 
M  ada  HaMi  DM.  |9t  Loui4 . 


02 


Parti  ol  Ooudy: 
CT.  S001  laau^  S014 
CT.  S01SA1 
CT.  5020  ftfOU^  S023 
CT.  S024J01  nrau^  5024X12 
CT.S02S 

CT.  9Q2aj>1  Owou^  SOSOM 
CT.  9027  aHOugti  50» 


PartiafCow%: 

cT.aao7 

CT.  0012  avou^  asi3 
CT.  aOSO  Omugfl  0025 
CT.  08*0  tiOH^  8831 


Coun^r— Cook 
Parti  el  Coun^ 
CT.  5801  ■aoui^  5613 


Courar— Oootc 
Parti  of  Ooui^ 
CT.  2301  8mui^  2318 
CT.  2S08  laaugft  2S10 
CT.  2514 

CT.  2516  l«ou^  2S23 
CT.2S2S 

CT.  2801  tnu«fi  2610 
CT.  2701  a*au^  2718 
CT.IO 
CT.  2018 1 
CT.  2801  Oaou^  2K7 
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PfUMARY  CARE:  mtneto-Continued 

amvk»  Afm  umng 

Sarvio*  ara*  n«rn« 


County— FuHoo: 
Pant  0*  County: 
EKavWeTwp 
FMrvtaw  T«ip 
Laa  Twp 
Union  Twp 
Young  Hkkonr  T«fp 
CKealnul  T«p 
Haw  Creak  Tap 
County— KnOK^ 
Pin*  of  County: 
Indian  Point  Twp 
Maa'uon  T  v^ 
OrangaTimp 
County— McOonough 
Parts  o«  County 
Praria  City  Twp 
County— Warran 
Pan*  o«  County: 
Bannlck  Twp 
QraanbuahTwp 
Mu^p^ylbora.. 


PHWKMIYamfeWHoU    Conttnued 


C.T. 


10 

CT  81 


01 


Parti  ol  County: 
C  T.  3601  t*ou«ti  3006 
C  T.  3701  ftipu^  3704 
C  T.  3001  awougn  3020 
t  T.  3iOI  I 
CT.aOf 
Soutfi  Shuip 


County— Cook 
Parti  olCaun^ 
C  T.  4301  «>oi«h  4314  (&  9hcra) 


04 


CourKy— Jactiton. 
Parts  o(  County: 
BradMy  Twp 
DagogniaTwp 
Fountain  BtuK  T\IV 

KinkaldTwp  , 

Lavan  Twp 
Or»  Twp 

New  Cily/W.  Englewoad/Englewood 

County— Coott 
Parti  of  Cowity: 
CT.  6101  Itvougti  6122  (Naw  CNy) 
C.T  6701  through  6720  (West  Englewonn 
C  T  6801  through  6814  (Englewood) 

Northeast  SpringWd 

County — Sangamon 
Parts  ol  County: 
CT  7 
CT  6 
CT.  IS  througd  17 

Nofthon*Champalgn  Utbana 

Cour«y— Ctiainpiign  ' 

Parts  ot  County: 
CT.2 

CT.  7  (BUCOnPS  I  4  2) 
CT  S3  (BtJ<QRPS  2  «  3) 

Penibroke - — —..^.h.— ..—-»■ 

County— Kanlialiaa: 
Paris  ot  County: 
Pimtyoiia  Twp 
Si  AmaTwp 


County— PaoriK 
CT.  1  through  IS 


County— CeolL' 
Parts  ol  County: 
C  T  6272  (Phoaniii  Village) 

PnncAvWA. «„ „.„ ,„.  „. 

Count!    Marsha*. 

Parts  ol  County: 

U  Praria  Twp 

County    r^aeiia: 

Parts  ol  County. 

Akron  Twp    - 

BrlmfwIilTwp 

HalockTwp 

MWbrooli  Twp 
PnncwNto  ■  ^Mp 
County— Stark: 
Parts  o<  County: 
Essex  Twp 
VMeyTwp 
West  Jersey  Twp 

RoObins  VHaga 

County— Cook- 
Parts  ol  County: 
Robbms  VWage 

S  Lawndale/Loiiirer  W  Side  ..„ 

County— Cook: 
Parts  el  County 
C  T  3001  through  3020 
C.  T  3101  throu^3114 
nockiord  Irwer  City 


«1 


01 


01 


01 


02 


01 


03 


01 


0? 


C0Mr%    CoelL 
Parts  ol  OouMy: 
C  T.  310  aoou^  312 
C  T.  315  8«ou^  321 

IMmI  TOMfft         .,  Ml,, 


01 


02 


Parti  Ol  County: 
C    T.   M01    tWDugh  2436 


(Waal  Town) 


PfUMARY  CARE:  Mnett 

Ftcm^ltltnt 


ftdmimma 


Jalat  Corradtonal  Inal 
County-WM 

Slatai^Ma  Conactior^  inat .. 
Coun^-wa 


OS 

02 


PfUMARY  CARE:  Indiana 

OouMyumm 

Caut%«aama 


OiMon.. 
Ctawiuiif  ~ 


Sarvioa  tn^  ijMMttcaOura .. 


Service  area:  ScArtel. 

Uktt 
Servne  area:  Qary.  area  #1 

Marion: 

Sarvioa  area:  IkgNand-OreoksMa 

Sonrica  area:  aouOiWIaal  Inaiwi^nli 

Santoa  ana:  Hear  North  Side  (Indhn^a6a>- 

Sentca  wea:  South  Central  Indianapolis 

Sarvioa  area:  Bamngton  (ln<lianapoto|„„_ 


OMo: 

Sarvioa  naa:  lAaivatioaoufg« 
Onsn 


Poaay.. 


Sanaa  ara«  Laatanoaburg . 

lah 

Shafcy 

Spawcf      -  ,       , 


Starke.. 
Switiefland. 
Servce  area  LawrencatHirg . 


0* 
02 

01 

03 

oi 

M 
01 

03 
03 
02 
02 
03 

02 

01 

01 

oe 
n 

oc 

01 
OS 

09 
00 
«4 
04 

03 
01 
04 

02 
04 

09 


OMttrLUnr      . 

County  nana 

• 

^61 

IMim 

02 

01 

yn-f 

at 

aanlemAfmU$»m 


Obi»i»    Marlon 

CT.  3072  ovoi^ti  mn 


MgoTap 

WMHngton  Tap  {Eaalvn  S) 
WMnarTwp 
Qary.  area  tr. 


County— Ufea: 
Paris  ol  couray 
CT.  101  Onougll  120 


CouKi    Mwton 

Pirti  ol  county: 

CT.  3S26 

CT.  3527 

CT.  3630 

CT.  3643  througti  3560 
LjMffonooliui^... 


Coivi^r— Oooftefn 
Caia«y-ONo 
Coiwly    niplay 


Parts  of  ouurNy. 
Stockton  Twp 
Wll^Ta^ 
Naw  North  Side  (Indtonapcai). 
County    Marten 
Parti  ol  county. 
CT.  3517  Ovough  3622 
CT.  3530  through  3532 


County— VarmMon: 
Parti  ol  county: 
Eugene  Twp 
»V<MidTtrp 
HMTwp 
vernweon  lafi 

South  Central  tndiariapols 

CoiBity    Miiioii 
Parts  ol  county 
CT.  3567  through  3SS3 
CT.  3567  through  3671 
CT  3578  Ihrou)^  3500 

SouttvWesi  Mtoiapaii 

County    Marlon: 
Parts  ol  county 
CT.  3411  through  3416 
C  T  3422  Ihrouf^  3427 
CT.  3637 
CT.  3636 
C^T.  3664  ttvouy'^  S 
CT.  3601 


02 


01 


01 


03 


03 


02 


01 


02 


02 


PRIMARVCARE: 


County  name 


Sanrioeaiaa:  Adair 


02 
02 
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PmilAWYCAWfclowi    Commued 

OMIf  UMIV 


:  OtnMr  PUOmM  Or/COggon.. 
:  Tama-TiMr  OyMH 


rapiAAon  9"^^  '^>*'  inooin*  pop.  of  WMwIoo— 
M:  Tams-Tratr  D|fMfl 


SorvtooowKOi^enOowlo- 

BuGlMMn : 

Otfmn: 


Canak 
Sontoo  ana:  Coon  Otpidi  «••.. 


>  Kii0poi^AfwioiMNaplolon  ■. 


Sovtooi 
CMoR 

SCWM  MS!  ClBPsno#-T^plofi  - 


PopuMion  group:  Med  kid  Pop.  ol  Scot  Co  . 

Sorvloe  araa:  Onwioe-Tiplon 

SMbf 

Service  area:  Hartan. _ 

Slory: 


Sefvicsarea:  Hultaid  aanjoa.. 


Saraioearea:  OaytorvQowii . 
Woodbury: 


:  Onana  Po«ia/1«elt» 

:  &  Sow  Off  (towa/Neb) 

Sarvica  aiaa:  Kwaway  »»ahuii  Mapluluii .... 


03 
04 

01 
04 

n 

04 

02 

02 

02 

02 

04 
02 

« 

03 

OS 
0> 


04 


02 

oe 
o% 

02 

01 

M 
OS 
04 

02 

02 

02 

OS 
02 

01 

OS 
02 

09 
04 
04 

oe 

OS 

04 
02 

OS 

02 

04 
02 

OS 

01 

oe 

02 

03 
02 
04 


02 


Couni»    Odair 
Coumr— GulMa: 
Parts  ol  oounlir 
Oeaier  Tup. 
OramTnip. 
TTiotapaon  Tihq. 

BuHalo  Caraar 

ODuMir— Hancock 
Rmm  of  cowaif: 


PfHMAIIVCAflE: 


CounUr— Oairol: 
Parta  of  oouMir: 
CDonRapUi 


02 


County    Kowutfi 
Parti  of  county: 

Sows  CHy  tfvWon 


THeraia  dMalon 
CaiMr  PL/Carttal  CRy/Coggon.. 
OeuMy— Baraon: 
Parta  o(  ooumy: 


OS 


County— Oetaimara: 
RMaafoouray: 


Couray-^Unn: 
Rvti  o)  county; 
MDumatl 
CankalOly 
OamarPl 
Coggon 


Prartaburg 


Wrtaar 

Claronoa— r^Mon 

Couay— Cedar. 
Pant  o)  courMy 
Qaranoe  dMeion* 
Upton  dMiion 
MachanicM^Ma  diviaion 


02 


County— Oreana. 
Parta  of  county: 
Scraraon  dMaion 
County— OuOvto: 
Parta  of  county; 
Bayard  dMaion 


Oaylon    Oowrta 

County— Ooona. 
Parta  oloourNy: 
ooMio«n  OMHon 
PM  Mound  dMaion 

Panaof  county: 
PamfianMte  dMnon 
County— Qraanft 
Parti  of  oounly: 


Courtfy— HamMom 
Pant  of  county; 
Stratford  dMiton 
County— Wabaiar 
Parts  of  ioounty: 
Dayton  dMaion 
Qownv  ohflMOA 


lag|»  dMaion 
Hsfoourt  dtvitlon 


OS 


Waal  Brancn  dMaion 
County— CMore 
RMi  of  county 
Toronto  dMaion 
Loat  tHaCon  dMaion 


Couiay-Jofviaon 

Paris  of  county; 

^  *      "  ■  ■ 
ooion  Division 

County— Jenee: 

Parts  of  county 
OIndMslon 

Uoord  function 
Oaraar  function 
Onafow  iflvision 
Morley  vvision 
WjAmlng  dwision 
Coun^r— On 
Pans  of  county: 
Listion  diviaion 
County— lAjscatlne: 
Pans  of  county 
idMsion 


Counly-Scgtt 
Pans  of  county: 

New  Uborty  dMsion 
OiHon  division 
Coco  Rapida „.. 


02 


Couiay    Ifarrlaon: 
Parta  of  county: 
Wasfiinglon  Twp. 
County— PoltaiosRafflla; 
Parts  of  county; 
LaylonTiip. 
^  County— Slwlby: 
Parta  of  oounty:     . 
CaaaTefp. 
Oou0aaT«ip 
Giaalay  Twp. 
flarlan  Timp. 
JeMaraon  Tm^. 
SlialbyT«ip. 
Union  T«p. 
WaaMnglon  Tap. 
Westphalia  Tmp. 
Hubbard  Seivica 


County— HamMon 

Parts  of  county: 

ElsworthTap. 

WMtem  Twp.  (S-8ou»Mm  Pu 
County— Hordin; 
Parti  ol  county. 
New  Provktenoe  Tmi 
Radclilf  Twn. 
Hubbard  Tmi. 
County    Marsbaa: 
Parts  of  oouiay: 
Mbion  T«m.  (•'.4«or««m  PU 
UsoonibTap. 
CtanenlsTim. 
Sl  watMny  Tim 
Oounty— Story: 
Parts  of  oouray 
ZaanngTMv 
Kingsfey-Anthon    Mnaeton 
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PRIMARY  CARE:  low»-Continued 
S»r»k»  Aim  imnt 


Sarvice  «•■  nam* 


Oagra* 


group 


County— Charok**: 
Parts  of  countir 
WasMa  divMion 
County— Moooma; 
Parts  o<  county: 
Rodney  division 
County— Monoma: 
Parts  (^  county: 
Maplelon  dKnaion 
Soldiar  division 
County — Ptymouth: 
Parts  of  county 
Kingsly  (SNUion 
County— Woodbury: 
Parts  of  county: 
IMovito  division 
Piwson  division 
CorrectionvtHe  dwision 
Anthon  dmSKXi 
Oto  divSKjn 
Smittitand  division 
DanCxjry  division 
Cusnmg  division 

Lemars — Ramsen „ 

County— Charokaa: 
Parts  of  county: 
Marcus  division 
Ctagfiom  diviaian 
County— Plyitioufh: 
Parts  of  county: 
lemars  divisxin 
BrunsviUa  division 
Craig  division 
Struble  division 
Mamll  division 
Ranwan  dMSion 
OyansdMsion 

Oaliland _ 

County— Caas: 
Parts  of  county: 
Lewis  Turn. 
County— Mils: 
Parts  of  county: 
Henderson  Tmm. 
County— Pottawattamie: 
Parts  of  county; 
OalilandTwn. 
Carson  Twn. 
McCMwdTwn. 
Treynor  Twn. 
County— Pottawattamie: 
Parts  of  county 
Avoca  T«M). 
Macedonia  Twn. 
Mmden  Twn. 
Hflncocfi  Twn. 

Onawa  (Iowa/Nab ) 

County— Burt  (Nebraska): 
Parts  of  county: 
Decatur 
Ouinnebaugh 
Riverside  Ci) 
Silver  Creeli  (' 
County— Harrison: 
Parts  ol  county. 
Jactison 
una  Rock 
Morgan  (^) 
Raglan  C^) 
County— Morwna: 
Parts  of  county: 
Aston 
Befvidere 
CariMr 
Fa 


02 


02 


03 


>) 


PRIMARY  CARE:  low    Continued 
«arMk»>l«itUMiv 

Sarvtoa  area  nam* 


Unooln 

Sberman 

Sioiat 

^   '     ■ '  ■  —  - 

Bprwig  vaaey 

Waat  Fork 


CauMy— Woodbury: 
Parta  of  county: 


U)afty(V4) 


(W) 

S.  Seux  Cl^  (kNM/Nab.) 

County    Dakota  (Nebraska): 
Paris  of  county: 
C.T.  101  •ttougn  104 
County— Woodbury: 
Paria  of  countj^ 
CT.  1  (S.  Vt) 
C.T.  18  ttrough  21 
CT.  33 
CT.  94 
SiMnarxJoan 


03 


County— FremOftt: 
Parta  of  county: 
Sbanandoah  Town 
knogape  Town 
Farragut  Town 
County    Page. 
Parts  of  county 
Essex  Town 
YorkUwn  Town 

CokiTown 

*'    -^  ^       ^ 
ftonnooro  town 

Tabor 

County— Framont 

Parts  of  county: 

Randotpfi  Town 

ThurmanTown 

County    MWs: 

Parts  of  county: 

Tabor  Town 

Makiam  Town 

Tama— Traar  Dysart.. 

County— eentoit 

Parts  of  county: 

Jackson  Twnsfipw 

Cedar  Twnstip. 

County— Bladi  Hawk: 

Parts  of  county: 

Big  Creek  Twp.  (U  Porte  City) 

County — Grundy 

Parts  of  county: 

Tama 

Rainbeck  (Black  Hawk  Tmip.) 


03 


04 


04 


County— Harriaon: 
Parts  of  county: 
Woodbine  Town 
Logan  Town 
Magnola  Town 
Dunlap  Town 


PRIMARY  CARE:  lowa 

PopulUion  anupLMUng 


Population  group  name 


o( 

lottai 


Low  Income  pop  of  Waterloo .. 
County— Blacli  Hawk: 
Parts  of  county: 
CT.  1  lirougt)  3 
CT.  S  througti  9 


01 


PRIMARY  CARE:  Iowa    Continued 

PepulHen  Om/p  umng 
PopuMon  group 


CT.  17  tvou^  20 

Mad.  kid.  pop.  of  Soott  Co..- 
County— Soott 
Parts  ol  County: 

CT.  103twaug»i11S 

CT.  123 

CT.  124 


04 


PRIMARY  CARE: 

CounlfUitng 


County 

nam* 

<< 

Omm 

^ 

TVftf 

f 

EH 

M 

Jackaon 

m 

n 

Jetaiaon: 

Sar«loa 
Um 

Ar«Kl 

..C^ 

(Okl»K«iaM) 

04 

Mtoi4 

01 

94 

Osaga — 

, 

0« 

Sarvtoa  Aiaa:  Hawan. 


Ser>4ca 
8ar\rtce 


Area:  Norgiaaat  Topalia» 


Wi 


01 

oa 
01 

0( 
OS 
01 


WyandoMa: 
Sanioe  AiMc  OMoara- 


PRIMARYCARE: 

S*n<e»  Aiua  LMng 


Sarvioa  area  nana 


of 
groi« 


Blackwea  (qrta  ITanaaa) 

County — tohnaon 
Parts  of  county. 
Green  Twp 
OuelpfiTwp 
County— Kay  (Oklafioma) 
Parts  of  county: 
000 

oco 

Tar*aaMO0O 
W.  NawkMCCO 


04 


i^oumy^-wywumia 

Parta  of  county. 

CT.  40a02 

CT.  *»m 

CT.  42S.02 

CT.  420  Ihrougfi  428 

CT.  429.01 
CT.  429.02 
CT.  430 
CT.  431.02 
CT.  433A2 
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SmttetMrnumg 


MMHAflV  CARE:  KMrineky-Continued 
fhwn  Lmtm 


OS 


:  RMiy  Oow«ir .. 


UnoovL- 


L»0«- 


0M»- 

0— n- 


01 


miMARY  CARE:  Kanlucky 

MMr 

*■» 

■Mh 

8* 

Bracl«n.„_ 

Swriea  auM  RMy  Qbm<|i 

Buitar 

CaM^a  - 

C»M. 

CMtm 

Ctar 

Crinnmtan 

Edmon*on_ 

EsiM 

■ 

Fartmm 

POpiMton  youp:  Low  inoanw  POP/FiyMM 

FtoiKt 

SmtM  «••:  IM  Owk. 

FtMonr 

GdMn 

QmmI 

OnM 

G^Mnni                            

Hmsaek 

HMft 

Sarvioaar 

■rr  -     -    -     - 

Mckman _ 

lacliion  .... 

Jeftaraon 
Savna  ■»»  Mtaa  am 

Knott 

Safvioaai 
KnoB_..  _  . 

aKhnffCaui^ 

LaMa 

IM.  . 

(art. 

of 

ortx 

03 
02 
01 
04 

01 
09 

02 

oe 

04 
OS 
01 
01 
04 
02 
04 
04 

01 

01 

01 

•1 

04 
04 
04 
03 
09 

01 

ee 

02 
01 

02 
03 

02 
02 
04 
02 
03 
02 


^any  County.. 


;8ouai 


Soott 


c  rOitti^f  ^ViP-  of  Soott. 


Maa 

T( 


:  POfTy  County  ~ 


PRIMARY  CARE:  Kentucky 

Sen*»  Ant  umig 


02 
01 
01 
04 
04 
02 
02 
OC 
02 
01 
02 
04 
09 
02 
01 
01 

02 

Ot 
03 
02 
01 
02 
04 

01 
04 

oc 
ot 

01 
04 
03 
03 

02 
02 
01 


PRIMARV  CARE:  KMMiMky-ConinuMl 


l>aiM«i 


WaalEntf. 


Pan*  of 

C.T.  1.39 


Paili  of  eeunlir: 

TalwCXO 
Couw»-4<oHwt 
PwiB  Of  ooun^ 

AIMOCO 

WMna  Crook  OCO 

WWi^Vn  ^Ifl^pfl      I 


01 


Parti  Of  coun^ 
CT.  7-12 


Counlii    WlOai- 
Parti  o(oai«%: 


PRIMARY  CARE:  KMitucfcy 

ApuMbn  Aniva  UMry 


PapuWon  area  noma 


Sen*»araa  name 


Oagrae 

et 

(hortage 

gram 


Ooumy— Harlan: 
Parts  of  oounly: 
BanhanvL^nch  OCO 
CumbanandCCO 
Poor  Fail  OCO 
Uapar  Otowar  ceo 
Mud  Owak 


Coun»    noyd: 
Rvis  of  oounly: 
UcOowalCCO 
MudOaakCCO 
WheoHvrighfl  OCO 
^■ny  Oouniy.. 


02 


01 


02 


Of 

irvio 
group 


Loar  Inoome  Pop/Fayelto- 
County— FayaOa: 
Pansof  courar 
CT.  1^ 
CT.0-11 

Povarty  Pop.  of  Soott 

Coun^— Soott 
Pans  of  oouniy: 
f^ower^  Pop 


01 


01 


narti  ot  oouniy: 
CanoaOl* 
HaitdkDiv 
HartfihalOlv 
County    Knott 
Pans  ol  county. 
Canf^ikOi* 
EmmalanaDiv 
MouaieOfv 
CowMy— LetcTwr 
Pats  of  couiay: 
BtadieyDw 
County    Perry 


Coiaay— Plia: 
Parti  of  uuuray. 
Fads  Oaali  OCO 
Long  Fork  OCO 
OCO 
OCO 

Hdbinson  Qaek  OCO 
Souttl  WWMiWQn    ,, , 


01 


03 


PRIMARY  CARE: 


Oouniy  nama 


Assumpaon 

Beauregard: 
Service  ansa: 


Oaddo: 
PopuMon  Q)aia>:  Stwavaport  Low 


Sanrica  Araa:  NofVi  Lalia  Chadsa. 


Cameron ... 
Caltfioula.. 
Oe  Solo 


East  Baton  Rouga: 
San4ca  araa:  Edan  I 

EastFaCciwia 

Evangefina  ....„._....»_ 
Grant 


Sanrioa  araa:  Taelia.. 


03 
02 

03 
01 
01 

01 

01 
04 
03 
03 
01 

Of 
01 
03 
01 

02 
04 
04 
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pniMARY  CARE:  LouMara— Continued 
Ooumf  umng 


Cotroimnm 


Oaora* 


grei* 


Olaana: 
Swvic*  arM.  Dnira/Florida.. 


S«v<c*  VM  Loww  9tn  Wwd 

OuachiU 

FaoMy  E.  A.,  Comnay  Mam  HMp.. 

Pont*  CoupM - 

Sabnc 


St  I 

St  Mann; 

Stniet  vm:  Si  Umtn 

St  Utrr 

SoviM  KM:  T»e»» 

SI  Itmmtnf. 

S«vic«  VM;  NorthMsMm  St  Tunmany.. 

T»n««»    _ 

Tafr«bonn«: 

Swvice  mm  OuIk 

Uraon: 

SMvtea  KM;  WMt  Urton 

V#fnon. ..—„ »...»....».— w— — 

WatxMr , 

West  Baton  Roug* 

West  Canal  - 

Wasi  Fatcttna  — '. 


02 

01 
02 

M 
•I 

01 


02 

01 

04 

01 

02 
01 
02 
01 
01 
08 
04 


PWItlARY  CAHfc  UuWani    Continued 
Smte0  Amt  IMtng 


Safvtoa  araa  nama 


ol 

leitai 
gm« 


Counly-Sl  Martkt 
Pafli  of  oounly: 
Wart  1  VrauflfiS 

Taeha 


Parti  of  oountir 


WaidS 
OoiMy-atManr 
Parti  of  ouway* 
Wardi  Mou^S 
7 
10 
wnm  \Jnon ».»„..«.» 


Ceunly-Unton: 

Parti  ol  oouiily: 

OMatonS 

0M«an4 

OtvMen  10 

2«»ala.. 


02 


01 


PRIMARY  CARE:  Louieiana 

S»nk»  An*  IMkig 


Sarvlca  araa  nama 


ol 

lortat 
grow 


D««ira/F1o»tda 

County— Ortaanr 
Parti  of  county: 

C.T.  II  (N.  of  Oattigny  St.) 

CT.  14.01 

C.T.  1402 

CT.  IS  (N.  of  Owbigny  St) 

CT.  16 

CT.  17.03 

CT.  17.14 
Dulac.. 


01 


County— Tsrratanna: 
Part*  of  county 
Wwd4 
Wart  7 

EOaoPaA -. 

County— Ea«t  Baton  Rouga: 
Part*  of  county 
CT.  8  Itwough  10 
CT  12 
CT.  13 

LafMto 

County— JaflavaofK 
Parts  of  county: 
C  T  277  Itwough  270 

Lo«wr  Wi  Wart 

County— Ortaana. 
Parts  of  oouMy: 
CT  7.01 
CT.  7  02 
CT.  8 
C  T.  9.01  fwough  0.04 


02 


County— Baauragart: 
Parts  of  county 
Wwd2 
Wart  5 

North  LaKa  C^artaa..- 

County— Catcaaiau: 
Parts  of  county 
CT  2  ttvoui^  4 
CT.  14 
CT.  15 
Morttiaaitorn  St  Tanwiany.. 
County— St  TanMnany 
Parts  of  county 
CT  401 
CT.  407 
St  M»tin — 


03 


01 


01 


02 


Cowwy    SaMna- 

Ptrti  ol  coun%. 

WartS 

WartO 

wart* 


PRIMARY  CARE:  Louisiana 

nifiUlatcin  amy  umng 


PRtMARV  CARE:  Mataa-CoMinued 


Coun^t 


:Buehapo>u 


Saivtoaafaa:  Lubae. 


Saivioa  arta:  raa^inrt  — 
Yoifc: 
Santoa  aiaa:  Kaar  F«i- 


08 
01 

ea 

01 
08 

01 


PRIMARY  CARE:  Mama 

Smtof  An*  IMhg 


pQputatfon  flTOup  nifnc 


ol 

•rtai 
gpoi* 


Sliiawaputi  Low  tnootna  .....„....».»»—« 
Cowity— Caddo: 
Parts  of  county 
Stvavoport  (Low  mcontoPopJ 


01 


PRIMARY  CARE:  Loulalana 

f(BaayUH»v 

FadHy  nama 


Oagraa 
ol 


graup 


C  A.  Conwy  MofM.  Hoip.. 
Counly-OuacMa: 


04 


PRIMARY  CARE:  Maine 
ooumymmg 


Courty  nama 


Dagrta 
of 


graup 


Andtoacoggkc 

Santoa  araa:  Laada 

Santoa  araa:  Nortttam  Afooatoofi.- 
Sar»toa  araa:  Soufham  Arooatooli.. 
CunOartand 
Sarvtoa  araa  Kazar  ftm 


Sarvtca  iraa:  Budtsport 

Karmabac: 

Sar««oa  araa:  Ation 

Santoa  araa:  Laada ~ - 

Knoc 

Sarvioa  araa:  Panobaool  Bay 

OKtord: 

Sarvtoa  araa:  Batttat -„ 

Sarvtoa  araa:  Kazar  Pali 

Parwbacot 

Sarvtoa  araa:  Soutltorn  Arooaloolt.. 

Sarvtoa  araa:  Oaxtar _ 

Sarvtoa  araa  Bradtoy- 

Aacataouia: 

Sarvtoa  araa:  Qraanvfla 


01 

03 
01 

01 

01 

02 
01 

01 

01 
01 

01 
OS 
01 

02 


Parli  of  0Duf4y 
AUertTown 
vaiaafeoraTown 
ChtnaToam 
Courty-WaMo: 

Pvti  Ol  oounly: 
Tioy  Town 
IM^  Town 
Ttiomdha  Town 
JadiaanTown 
Monroa  Toam 
•rooliaTown 
KnoK  Toiwi 
Fraadom  Town 
MonlvfM  Town 
UbartyTown 
Palarmo  Toam 


01 


Counly-Oidord: 
Parts  of  ouurNy. 
Bafltot  TMm 
QIaadTown 
Honow  Town 
Nowvy  Town 
UplonTown 
WOOOMitoR  town 


County— Somaraat 
Parti  of  county: 
Soton  Town 
Bin^tomTown 
Moaoow  Township 
Brtghlon  Town 
f^issiW  Ridga  Plantatten 
Tha  Fortis  Planlalton 
Caralunfc  Planlatton 


01 


County— Patwtwoot 

Parts  of  county 
BradtoyOtvMon 
cation  OMston 
Oraanbuah  DMaton 
QraanfMd  DMston 
tMlort  DMaton 

BudiaparL. „ 

CowNy— HanoodL 
Parts  ol  oourty 
Oadtiafn  Town 
OtandTown 
Partobaool  Town 
Varana  Town 
Budiaport  Town 
County— WMo: 
Parts  ol  county 
Proapad  Town 
wocswn  opnnga  itsan 
Oaxtar _.... 


01 
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2X791 


PfMIARYCARE: 


ttilnt    Cm HliiuutJ 


of 
Certnnt 


ft. 
Eai^ert.. 


CdHMr-WaMngWic 


03 


Ooia«y-W«Mn0Wk 
Pwti  of  C0W1%. 


PRIMARY  CAWfcMiInt    Continued 


#14 


03 


\ffioif0Vbui  TMr.  of  North 
ljnoi0iftttd  Torr.  of  OoMnf 


Tean 


Town 


PRIMARY  CARE: 


8lB0|nHHv  Town 
CDuntr— WMMnglort; 
PmH0loourttf. 
uH^Oftfi  Town 


PRIMARY  CARE:  MwyMntf 

Coumyumng 


County  noma 


Sofvtos  oroft  Honoook.. 
Ann*  Afundat 


CouMy— nteoHqUMt 
RMrofcoun^r 


Unag.  Torr  of  H 
rCoMPItnl 


County— SomarMt  . 
Parti  of  county: 
Jockinon  Town 
lAoooo  f^hMr  ToMpn 


KazwFali. 


County -canal  (Na« 
Rwti  of  county: 
EfAnQham  Towi 
Fraadom  TMm 
Mrtann  Toan 
Counly-CuntMrlan* 
Parts  of  coun^ 
BMOMn  lovn 
County— CMont 
Pari*  of  county: 


01 


01 


rwWn  TOiMt 

fHjrtif  Town 
County— YortL 
Pvti  of  county. 
I  Town 
[  Town 
ConMh  Town 


FocWIjr  110  PonNoniflfy  — 

Fac«r  MD  ftao^Mion  OaB/Oaaa  Caniar. 

Ovotkw 

Gael: 

Sarvica  araa:  soutftaaat  C'mrM 
Chartas 


itJtaToan 
I  loan 
iToam 
Si  AgaOMToiHi 
MadtaMhaTeam 
Oraad  Iria  Toam 
ViMi  Biaafi  Toawi 
giBcwwtHi  Toan 


County    Kno*. 
Parti  of  county: 


01 


Wa  Am  Haul 
8oi4honi  Afooolook- 


01 


rSvtt  of  oounly. 
AinNy  Town 
BonofOn  Town 
Owdfcta  Town 
OryiWTown 
Dye  Bfook  Town 


HHv^f  Town 
IMnd  FKb  Toam 


■MmR  Town 
Monflorto  Town 


OaMMdToini 
OionI  Town 


01 


O'wliay    AiMfcuaooj^i: 
Parti  of  cowity: 
Tumor  Town 
Oraana  Town 
Laadi  Town 
County— KamalMC: 
Parti  of  county: 
Wai^ia  Toaffi 
MofvnouOi  Toaai 


I  Town 
Sn^^na  Tmwi 
woalon  Tothi 
Unorg  Tatr.  of  S. 
County— PMobaoot 

lOf 


PaOanTown 


Samda  araa:  Northoaal  Oorehaalar  Oaia%- 


FaciMy:  MD  Housa  of  Cofradlona.. 
ICant 
Sarvtoe  araa  NorthaatI  Kani 

SurHoe  area:  EadatvMa/PaMaa 


Santee  araa  Kaadys««a. 


Fad%:  MO  Corracttonal  hal 

PaoMy:  MD  Corr  TrAiIng  Canlar. 


I  Oily 
tCRy: 
Sarvioa  araa:  Nont)  Central 
Service  area  at>onne«  HeVn 

Service  area.  Clwny  HM 

Saraioa  area  ConaMnl  Cart 

Saraica  area:  Eaal  OHInwia 


Sarinca  araa:  Hanipdan/Woodbai^/Heminglof^.... 
FadWy:  DiHiiiiuia  CRy  Mi _ 


01 


03 

n 

03 

ot 

0« 
01 


Of 
01 

« 

03 
02 

01 
01 
03 
01 


01 
01 
01 

ot 

OS 
03 
01 
01 
Ot 


PRIMARY  CARE:  Marytand 


Chany  Hi . 

County    DaHmoiaa^: 
Parti  of  county: 
C.T.  2502.01  tiaough  aS02il$ 
C.T.  2S03X>1  through  2503M 
Conatani  Cam.. 


01 


County-aaMmora  Or 
Parti  of  county: 
CT  402 

C  T  1401  Vvough  1403 
CT.  1S01 
C.T.  1902 

CT.  1001  Ihmi^  1004 
CT.  1701  nrough  1703 
CT.  2101 


Ea« 


tati  of  County: 
OWtStEHiliti 

Di*L6ffMrtaa( 


257B2 
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PfMMAflV  OWE: 


AWIMIV 


C(wi«y— BMmor*  car 
Puis  a<  Cownlir 
CT.  801 

CT.  603  «irausr>  606 
CT.  70« 
CT.MN 

ci.mt 

CT.«M 
CT.  tM 
CT.  1001 
CT.  100> 
CT.  1004 

CiM«>    Ommuu  Otf. 
tarMof  county: 
CT.  1203 
CT.  1200 

CT.  iao» 

CT.  1306 
CT.  1306 
CT.  1306.02 
Hxcocfc 


01 


01 


County— AMgMK 
Pwtt  oloeunly: 
OiM.  1  K>«Mna) 
CourHy— WnXtH^on: 
Plrti  a<  county: 
DM.  4  (Qmt  Spring) 
OoLSIHMOMft) 
DW.  15  »iaon  Oprinul 

County— MMMngfonc 
Pirt*  o(  eotinly: 


BwtonOMWO 
BwlonCMNGl* 
ElMtonOMMclll 

ElocSon  OMrtct  19 


CT.  603 
CT.  600.01 

CT.ooaot 

CT.  604 
CTt06 
CT.  901  tum^  906 

CT.  1204 
Wuiltnoil  OowDmM'  Comly.. 
County    OofchMlsr 
Puts  et  county: 
Dal  1  thfougftS 
DM.  12 
DM15 
nonnsHsi  ^w»w... _...«.■..... .........— 

County— Kant 
Parti  of  county: 
Oat  1  (Masteyl 
Oat  2  (KannedyvMa) 


01 


»1 


01 


County— BMmofc  Clly: 
Part*  0(  county: 
CT  1512 
CT  1513 
CT.  2716 
CT.  2717 
CT.  2716.01 
CT.  2718.02 

vuonnM  riMgnn « 

County— SiMraow  Olyc 
Pvit  cH  county: 
CT.  2606.01 
CT.  2606.02 


B^iWB^Wt  wAHB? 


CounH    Cadi, 
PwiiOleaiMr 
OM.i|Oaeae)« 
0M.«| 


cm 


tear 
Parti  d  county: 
CT.  1601  Onou^  160* 
CT.  1*01  OKOu^  1*0* 
CT.  1001  *wo«0i  2006 


ramARY  CARE: 


IM.  Can.  TtaMing  Oa«tar- 
Ci)ui«>    W>a**ni|lon 


01 
01 
0* 


Md. 


WMMAHY  CAHfc  MHMrhimtH 

0011%  naM 

X 

BanatiMa: 
Sarvloawa 

aa 

BMaW: 
Sarvtcaapa 

•-NaaBadMiri     

01 

S«nrto»  stm:  Taunton^ 

pQpuMlon  group:  Low  InoOfM  pop  Of  I 


:  Lym. 
;  North 
:  Msinuon. 


FfWMn: 
Sarrtoai 


8an4oa  afaa:  Wtartifngton.. 


County— Anna  Anindak 
Part*  ol  county: 
CT.  7012  Itvough  7014 
CT  7070 
C  T  7060 

Pocomofca  Oty _ — 

County    VVurcMlBf: 
Pamot  county: 
DM  1 
IM.7 
OalO 
toutwaat  Cac* 


01 


03 


02 


OS 


0* 

04 

01 

Qt 
04 
02 
03 


0* 
02 


Santoa  aiaa:  Eaal  CanMdga- - 

Sarrict  mr  Hwttnn 

02 
02 

S^v^if  inr  ttfynax^                  .      . 

09 

Santoa  iraa:  Leaa* 

Sarvtra  arar  Nn>«i  OwM«i* 

M 
Ot 
OS 

Brv^iit  v^r  <fqnian*a 

02 

01 

NOfloli: 
Sarrioa  araa-  So  WacHlona  Valay 

02 

02 

Bantoa  araa:  Hough'*  Nack-OamianlOKM 

01 
09 

P^fvnoulti: 

S«irk;»M^'M«                                            _ 

01 

02 

Suttok: 

Sarv^rt  irta  Prirrhirtat 

03 

S«fvk«  ma  '*fi*  Pali    _ 

02 

•Santca  naa:  Nonh  End  Boalott ...      ._ 

Santca  araa:  MMon _     _ 

04 
02 

Peptiallon  Oraupc  CNnaaa  pep.  (Sou*)  End 


01 


nUMAflYCAME!! 


coi«%« 


MMIAflYCAfK:! 


Parti  of  000%: 
CT.  1 
CT.7 
CT.* 


Cw%   Wwaaiar 
^■tiatCei«%: 
■anaToan 
HMdaidiTMM 

Naa  Bralntoaa  TotMi 


iTOMt 

RuOandToan 


PMIiel 


HOtandToan 
iToan 


Parti  of  uuiaNy. 
SrooMWd  ToMi 
Eaal  BrooMatd  Town 
norwi  bivOkinio  toffn 
Sponcof  Town 
vwwnwn  lown 
vvOTi  Unxmmmt  lonn 


0* 


County— Si«o6i: 
Pafta  of  county: 
CT.  901  ncough  824 
CT.  1001  tvoug^  1011 
Kmm  uonnnogo .■■^~.— . 


Pvti  of  county: 
CT.  3621  ttvoug^  3636 

Hour's  Nocfc^Sonnonlown .»«. 
Oounty    Norto*c 
Pirti  of  oounty. 
CT.  4176 

Hudnn 

County— MWttMW: 
Pvti  of  oounty. 
Hudnn  Town 

Hul 

County.— Plynioii*!: 
Parti  of  county: 
Hul  Town 

HyoO  PBIw — .^..^ 

County-Sufloft: 
Parti  of  county: 
CT.  1401  laough  1404 

Jamaica  Plain 

County- Suttoli: 
Parts  of  county: 
CT.  1202  ftfough  1207 
Loaal 


01 


01 


Parts  of  county- 


Lynn.. 
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PmHARYCARe: 


Pwti  ol  oounlir 
C.T.  2(M0  «wey«l«  2063 

CT  206S 
C.r  20W 
CT.  2070  •■OUIh  2072 


PWmARY  CAHfc  MMMChimtto    Continued 


Parts  ol  oouMir    i 
iMynflfo  Toii^  ' 

NMhuwi _„..„.„....„..M..,.M 

COuMir— EiMK 
Partial  County: 
CT  2&22  lifM«h  a2a 


03 


03 


02 


CounUi    ftttttn. 
PvM  of  oouMy. 


AillAiM  Town   j 
BuMntf  ToMil 
ChsrtsmoM  TCMi 
ColrainToMi    | 


Colrain 

nsmvy  ivwn 
HsMn  T  oivn 
Sftflftunw  ToMMi 
Mofvo9  Town 
noiM  Town 

new  owoRi 

Counly— auMoi: 
Parts  oioouMy: 
CT  6612 
CT.  6513 
CT  6616 
CT  6616 
CT.  6626 
CT.  6627 

Part*  of  oountir 
QovwMToiim 
nonn  uamonoQa 


Part*  o(  eeuMr 
CT.  3601  ttfou^  3616 

Soutti  OmtKi _ 

Parti  of  county. 

CT.  601  awou^  614 

Taunton 

County—Orillofc 
PMi  of  county: 

Bartiay  Tomi 

OlgMonTawi 

Rayiwiant  Town 

nonostwi  loivn 

Taunton  CRy 


04 


02 


Parti  ol  county: 


01 


County    MMd»ii«. 
Parti  ot  county: 
CT  3647  avou^  3SS0 

Nortf>  End  Boaton.„ ...._.„ 

County— Suftolc 
Parti  O)  county: 
CT  301  lhreugl«30S 
Nortti  Lawvanoa  ..«^»^.««»_„ 


County    Ciiait 
Parti  o(  County: 
CT.  2S02avou^2S11 
CT.  2S13 
C  T.  2614 

PMbody - _..^ 

County— Et 


Parti  o<  county 
CT.  2106  Itvou^  2106 

Prowicotown ...«..., .„.. 

County— BamataHo:  I 
Parti  ol  county 
Provineslown      ' 

Revare  City _ 

County— SufWk: 
Parttot  county      j 
naveraOty        I 
S 


County    MMdIaaw. 
Partiol  county     , 
CT.  3631 
CT.  3632  I 

CT.  3634 
So  Blackslona  Valey..... 
CoufiAy    NonoHL 
Puis  d  county: 
BflMnphOfn  Tomni 
County    Woftorter 
Parts  of  county: 
Blocktiono  Town 
DouglosTown 
Mcndon  Town 
MMvwc  Town 
Norttibndo*  Town 
SuHonTown       I 
UxMdQO  Town    I 


02 


04 


02 


02 


04 


02 


01 


02 


MAncnandon 

County    tWufoaatar 

Parti  e(  county: 

Aat*umham 


04 


PmHAirrCARE: 


HaeK^umm 


fteKtitmm 


County'— MortoOt 
PMtalCOua^ 

Norton  TwR. 

Twa 


Wnchendon 
Wothmgton.. 


02 


County— Hawpdoft: 
Partft  of  county: 
Choolof  Town 

LiOunqf— fVmpinvo: 
Ports  of  county: 
Cumnrinplon  Town 
Qoot^on  ToiMi 
nunwignn  lown 
nvnwn  lown 
WortNngiion  Town 
^noHsnioio  lown 


County— Wortaat: 
Parti  ol  county 
wTwmn*  lown 


02 


PRIMARY  CARE:  MaMachiiMtt* 

FopuUUon  Ofoup  Uttng 


Papulation  group  nana 


Chmaae  pop  (South  End  BoalonI ._ 
County— Suttok: 
Parti  ol  county 
CT.  701  through  712 

(.ow  Inoome  pop.  ol  Fair  Rivar 

County   •Qrtilol 
Parti  ol  county: 
CT.  6406 
CT  640B 
CT.  6411 
CT.  6412 

CT.  6413  (Fair  Rtvar  Comm. 
CT.  6414 


01 


04 


PRIMARY  CARE:  Mellt 

9m 

Mcona 

67 

Mgw     _- 

...  .             6# 

Saraiea 

««—-  iiig«ii/KMM              

w 

8an«a 

■na   liign 

^ 

Mwrtn. 
Sa>«tos 

ffa- fiatt  Jtrda"              

t* 

Sarvioa 

Baraga 

Soraioa 

vaa:  ^t*rawg 
■rea-  Baraga 

01 

Bay 

Sarvtos 

■mrSMdng 

o< 

Oav: 

Sannoa 

■ma  nniiMgWr 

a< 

CKartavoiK 
Sarvioa 

trrt  Fan  Jordan 

o< 

Ohwawa 
Service 

•nil  Onlatm 

<" 

Service 

■raa:  Kinoas-nudnid 

V* 

Clar» 

Saraioa  araa- Clara 

01 

Gnowfoftf: 

Sofvioo  ofBO'  Roocoffwnon/St.  Hol>n« 
Ooliinaon: 

Sanrioe  aiaa:  Iron  Riwer/CnnM  Fair. 
Eaion 


:OttarL4fca 

Nuitti  Canaal  RbtL* 


t4ougMofi: 

SarvH 
•4iaan: 

Sanncearea: 


Service  area-  Hale/WNIMnoia.. 
Sanica  area:  Iron  Ri««r /Crystal  Fati  .. 


HaMi  CanlBri 


PRIMARY  CARE: 


Maaa.  Coir.  Inal  (BrfdgawaHr)- 

Oounty— Plymouh: 

Partiol  county 

Bndgewatar  Tww 

Nortoai-waipola  Oorraet  hMI- 


02 


Servos  area:  Nortftani  t^**^  ,  , 

Service  area:  Aflagan/tCam ^...■.,...,..^„__^„ 

Senrica  area:  Qiantf  Rapidi  (Mad.  Ind.  Rop4... 


Sarvica^rBa:  Laks/Naraygo- 

.apeer 
Sarvioa  area:  Otiar  Lake 

aNngaton 
Service  area:  Cohodah ...__.. 


Seraioa  area:  Iron  RiMr/Cryalal  Ftfi._ 


Service  area: 

Adtovt 
Service 

Senice 


area:  Clare.. 


8er>aoe  area:  SuntpMr 

Service  area:  Oadted/Bta-. 


01 

03 

03 
02 

02 
01 
01 

01 
04 

01 

01 


•3 

01 

03 
02 
04 

01 

01 
02 
•I 


01 
01 
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PfUMARV  CARE:  MtaMgM-CominMd 


Coumyr 


S«n«n 

Santo* 

(Miland: 
Sacvto* 

Ocaana: 
Sanioa 
San^oa 


ifaa;  Soutftam  NawcyQO— 


afaa:  Soutftavn  NaiMMO.- 


Sarrtoa  araai  Mata/^Wt^ttaiwya  „„m, 
Ontanogarc 

Sarvioa  araa:  E«Mn 

OKaola: 

S6fvica  aiaa:  Oacaola 

Otcoda 

Onavar 

Samoa  afaai  Nonnant  Kawi ..».».     i  ■ 

SarvWa  araa:  Magan/Nam 

Boaconnnora 

Servica  araa:  Houghton  Ufea 

Rosconvnon: 

Sarvtoaaraa:  Roaconanon/Sl.  Halan. 
Saginaiir 


n 
« 

w 

04 
01 


oa 

02 


04 

et 


09 

ot 


PmUAftV  CARE: 


PanadCoiMir 
AOaganTWff. 
ChaaMMnvP- 

HopHmtWp. 
LM-nwr. 


OiMgeT>MP. 
TfOMiMdBt  Tl^^. 
ViOayTWff. 
WMmoTWP. 

WmWnO  iWr. 


Sarvica  araa  Otaaaning       

_           01 

fi«rv4n)  vn  Saginaw  City  taaal  M4 

01 

•UruiCf  ITM  Mo^ota 

01 

St  Oar 

SiKvca  araa'  /Mnrmar; 

M 

Sarvica  araa-  Vaia                          . . 

-           OS 

Santec: 

Sanira  tnar  Vfia                         „ 

_            01 

08 

•1 

STMoataaa: 

01 

Santca  ana:  Chaaar*i» 

_            01 

ToacolB: 

Sanica  laar  nam  I  akm                  

02 

02 

VanBurart 

Sanira  (Ma-  (ViMglfc                     

-            04 

WatManaw: 

Saniea  maa- Smrftm                          

•1 

Wayna: 

Smrtica  maa- Sumfaar 

_            Ot 

12 

Sanitca  araa:  Datma  fM^  f?            

_            01 

SaniiM  ma- rwknit  ^«f  f  1        

_            01 

FaoMy:  Wayna  County  JM . ... 

M 

FadMy  Herman  KaNarHaaltrt  Convtax- 

_           01 

Fadtty:  Tilut  Graarta  HaaMh  Cantar    

_           Ot 

*«r«ly-   LU    r>«>»l  U.irY  llmpfltf 

_            02 

Flittf  n^nw^t  Hntfutmt              

m 

PRUIARV  CARE:  McMqm 

StntOf  Atmt  UMing' 


County— St.  CMr. 
Pans  ot  county: 
MgonacQty. 
Caaco  Toonatilp. 
0*<a  lomnh^. 
Clay  Tovmatiip 
Coturrttus  Ton^vt^. 
CottarvMa  TowniKcp 
East  CIvna  To«nat«p 
l*a  Tommaliip 
iMhnt  CMy. 
Sl  Clair  Qly 
St  Cla>  Toomtiip 


Patli  of  oeunly: 
OotrnvP. 
Lat^MonTNP. 


Cauity    Kat« 
Parts  ol  County: 

^fion  tWfr. 
ITWP. 


Parta  o(  County: 

I  nop. 


03 


Parts  ot  County: 
AmiTWP. 

i-nwp. 


L'AnaaTWP. 
L'Anaa 
■adIord/Eila.. 


Gounli^^MOfwocc 
Parts  e(  County: 
Badtatf  TWP  (Norttiam  H). 
Etia  TWP.  (Northam  Vk). 
UaTWP. 
uaataTWP. 
SunmarHalO  nMP. 
WtMalortI  TWP.  9t>  HX 
BancN* _________ 


02 


02 


Pans  el  County: 
BsnowB  M^ff . 
CoOsbTWP. 
OaybankaTWP. 
OryatMTWP. 


FMryTWP. 
QoldanTWP. 
OrantT^^. 
Hart  TWP. 
LmmVMP. 

OIK)  TWP. 

SVwiby  nWP. 
WaaraTWP. 

County— Hou^aoR 
Pirti  of  Cointy: 
CilufiMt  TowntNp. 


County    HouflMon: 

Parts  of  County: 

Torch  Laka. 

County— Kaaraanaar. 


County— fiaginaar 
Parts  ot  County: 
CT.  12S  (Chapin  an«  Brady 
CT.  127  (Otaaaning  TownaNp.). 
CT.  12S  (Chaaantng  Towiah^J. 
CT.  129  (Mapla  Qro»a  TomkHP-X 


01 


Parts  of  County: 
rvniaio  loaffian^ 
Rush  Townahip. 


01 


PMBOienMy: 

O^OfOM. 


OraMTeaiiMNpk 
ShartdanToan 

Pvis  of  County: 


P*1sofO0Hi%: 


Ootioctah  _.- 

County    LMngston: 
PmIs  of  CoMtty: 
Cotwroy  TovaMhtp. 
Ootioeta  ToanaNp. 


«t 


County    turn 


Parts  of  Coiniy: 


PsnyCMy. 


DaTow_ 


01 


Cour«y    CWptiSMfc 
Parts  of  CoiMr 
Da  Tour  TWP. 
OaTour  vaaga. 
TWP. 
TWP. 
Oafeol  Aiaa  #1 


Ot 


County— Waynr 
Parts  ol  County: 
CT.  520  TI»ougl«  S20. 
CT.  530  TIaoutfl  541. 
CT.  540  Throu^  StO. 
CT.  see  Through  501. 
CT.  SflO  Through  57a 
CT.  06S. 

CT.  001  Through  000. 
CT.  766  Through  770. 
CT  700  Thtou^  707. 
Oa«alAraa#2 


01 


Coun^^— Wayna: 
ParM  of  CourMy: 
CT.  11  Thnwifi  13. 
CT.  15. 
CT.  10. 

CT.  51  ThtougtiOC 
CT.  101. 

CT.  100  Tlvou^  123i 
CT.  164  Through  103. 
CT.  17*  Through  100. 
CT.  201  Through  201 
CT.  211. 
Oatro*  araa  #3 


02 


County— Wayna: 
Parts  of  county: 
CT.  100  Wrough  171. 
CT.  173  through  170.04. 
CT.200. 
CT.  251  through  264 

CT.  ^o^01  ttnugh  ^o^o^. 

CT.  305.01  tireu^  306.02. 
CT.  406. 
CT.  400.01. 
CT.  400.02 
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AwMicw/liMUMiy 


Nrtiolooun^ 

tTnii^i  r% 
UgMngtray. 
M«MtaT«(t 

PmnTapk 
SlMrOiMkTapk 

Oounnr-VM  Burtn 
PnaotooMwr 
OtcakvTap. 
HMnMon  Tmp^ 

Em  jMdwi 


Am  el  eeunky: 

FteMUtoTup 
NmowTap 
HudywdTwp 
St«Mar  Tap 
(■■■•'NMWiias.. 


Coun»    AnWmi 
Paiii  m  eeuMr 

ECtlU  TM^  IPM^ 

WMtMT  Tap.  Iwrq. 


01 


Pirt*  ol  ooun^r 
Bank  Tap.  (pCfQ. 
SouSiAimTwp. 
Winn  Tiap.  (part). 

EIW8A    ...«. -     TTI...» 1. 


01 


Parti  Of  cew%: 
BM^tantf  Tapti 

lnHriarTi«L 
MaMMMWdTap. 
McMiton  Tap. 
noddind  Tap 
SlannafdTap. 
fiaiv/ wranamofv  ■ 
Coumy    loaeo: 

IOl< 


04 


Burtai^Tap.    . 
OranlTap. 
PlaMlaWTa«u 
RaneTap      ' 
Sharman  Tap. 
WhnaniuiaC% 
CouWy— OQamaa. 
Pa>1i  of  couMy: 
MiTa^ 
Logan  Tap 
MMandTap.' 


Coumy    Lalia: 

rafts  0I  oojufl^. 
OhaaaTap 
OhanyVWayTap 
Oemrn  Tap 
EdanTap 
Ek  Tap 
EtIaworthTap 
LMaTwp 

PaaoookTu^ 
nnoraTap 
Piaaaani  Piaina  Tap 
SauMaTap 
Swiif  iHr  Tap 
MfisbbarTap 
YaleaTwp 
County— NawaygK 
nnaofcouMy: 
BaavarTap 
Homa  Tap 
my  Tap 
ManWTwp 
Manor*  Tap 
Tray  Tap 
Laadnglon-Croawal. 

Avtoof  county: 
BnalT«Mp 
OommMTmip 
Ftsniont  T np 
Wtofth  Twp 


01 


PmHARVCARE: 


«itfwn» 


Camly— Oan 


PM(0teaM)%: 


MonteaaTap 
Manna  Tap 


01 


Parti  of  eour%: 
MbaaTap 
BkehRunTap 
MaptoOrowaTap 
TaymouOiTaip 

Nortti  Camral  RM( 

CoK%  Oanaaaaa: 
Parti  ofeeun^ 
CT.  4  airaugh  7 
CT.  1»  avough  2S 


County— Kani: 
f^arti  o(  oounly: 
AlgomaTap 
CowllandTap 
NelionTap 
Salon  Tap 
Sparta  Tap 
TyconaTa^ 
Caunty    Muiliaqon 
Parti  of  oounly: 
Caaio«faT)ip 
Oountyr-OBaa* 
Parti  of  ooiMy: 
Chaalar  Tap 
ITa 


01 


09 


County— Ow*: 
Pans  ol  county: 
Afthur  Toanali^ 


01 


Froal  Townahip. 
Qraanaoed  Toa 
HamMon  TosrrW 
a^r  ol  Harrison. 

HBjfM  Toivnvi^. 
Linooln  Townshipk. 


County— Sanlae: 
^■rti  of  county: 
U  Mods  Tovvnshlp 


County— Tunote: 
Ports  ol  county: 
Ooylon  Township 
KlnQMon  Township 

Kojiten  Township 


Houghton  lalM 

rni»<ly    Mhisuliss; 
Pans  ol  county: 


03 


CourMy-^noaoonvnort 
Parti  of  oouMy: 
Damon  Taansl«p 
LakaToansMp. 
Maniay  TownsHp 
Roscommon  TownsNp. 

Iron  Rww /Crystal  Fait „ 

Cowily— OickinaotV' 
Pans  ol  COtMy: 
Sagola  dMsion. 
County— Iron 
County— Marqusna: 
Pans  ol  county: 
RapuMcdMMoa 
Kmroas/Rudyard 


04 


County    Mecoita: 
Parts  ol  caunty: 
AatnaTap 
AuatmTap 
fllgRapUsTap 
Chjppawa  Tap 
(Mai  Tap 
DaartiaMTap 
Park  Tap 
OiamTap 
Oraan  Tap 
ManinyTap 
Mscoita  Tap 
Monon  Tap 
Shartdan  Tap 
MThaaaandTap 

County— Newaygo: 
Pans  ol  COurily: 
Barton  Tap 
MorwicttTap 


04 


01 


County— Oakland: 
Parts  of  county: 
CT.  1052  (Waton  Olyt 
CT.  10S7  (Commmaros  TansNp) 
CT.  109ax>1  (Comnvnaroe  Twnshipl 
C T.  10S80Z  (Commmaroa  Tanal^ 
C  T.  lose  (M«tord  TanMp) 
C  T  toss  (MHord  TanMpt 
CT.  1113.01  (Highland  Tanah^) 
CT.  1113.02  (Highland  TwnihM 
CT.  1112.01  (Whits  LJlie  Tansh0> 
CT  1112X12  (White  Lake  TansNp) 
CT.  1 1 124)3  (Whits  Lake  TansNX 


«i 


County    Muikagoa. 
Pans  ol  county: 
Bk<e  Lake  Tap 
Cadar  Craak  Tap 
CMIonTap 
FnMandTap 
HoMonTap 
MorMgueTap 
WhitaHaiTap 
Whits  f«»er  Tap 
Osceola ■ 


02 


County— pscaota: 
Pvti  of  uuur%. 


E»art 


ONam. 


01 


Otter  Late. 
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pniMARY  CARE:  MIeNgan-ConttNWd 

Santet /tnt  unmg 


Sovto*  arM  nam* 


CourKy— 0«nmr. 
Parts  o<  oounly: 
T)ia«tord  ToMiniNp. 
Fomt  To<»n«f«p. 
Countif— tapaer. 
Pant  o(  county: 
Maraltton  Tcmniihlp. 
DaarteM  TowniWp. 
Rich  Townanip. 
County— Tuaoola:: 
Parts  o(  county: 
Artwia  TownsNp. 


Port  Austin _ _ 

County— Huron;: 
Parts  o<  county: 
Oioight  Twp. 
GoraTimp. 
Huma  Twp. 
Huron  T«v. 
l^ksTwp. 
Port  Austin  Twp. 
Pt*.  Au  Barqua*  T«^ 

Roscornmon/Sl  Halan 

County— Crawtard: 
Parts  of  oowity: 
Baavar  Oraah  Twp. 
South  Branch  Twp. 
CourMy— Roscommort 
Parts  of  county: 
AuSaUaTwp. 
BacluisT«9. 
County— noscommon: 
Pwtsot  county: 
Qairish  Twp. 
HiggNia  Twp. 
Lyon  Twp. 
NaSMr  iwp. 
incnnaro  i  wp. 
Roscommon  Vilaga. 

Saginaw  Oty  (East  Sda) 

County— Saginaw: 
Parts  ol  county: 
C  T.  t  ttirough  S. 
Southern  Newaygo.. 


01 


09 


01 


County— Newaygo: 
Parts  o«  county: 
AsMwidTwp. 
Big  Prairia  Twp. 
Bndgaton  Twp. 
Brooks  Twp. 
Crtilon  Ta^. 
Oanvar  T«^ 
EndaloyTwp. 
EvaratI  Twp. 
GvfiaUTwpk 
Grant  Twp. 
Lincoln  T«^ 
Stiaridan  Twp. 
Wilcox  Twp. 
County— Oceana: 
Parts  o(  county: 
Qraanwood  Twpk 

Starling 

County— Arenac 
County— Say: 
Parts  o(  county: 
Gibaon  TownshV. 
County— Gladwin: 
Parts  ol  county: 
BouTTst  Towrtship. 


01 


PmMARY  CARC:  MteMgm-ConftMMd 

SaniM  Arm  Ummg 


Pans  of  county: 
CT.  303  (Aah  T«^ 
CT.  304  (Ml  TaipJ. 
CT.  306  (Eaalar  T«p4. 
CT.  306  (London  Ta^J. 
County— VVaManMR 
Parta  of  oounly: 
CT.  34  (Auguala  Tw^ 

Parts  of  couMy: 
CT.  041  flutan  Twp.). 
CT.  040  (SiMnplar  Twp4. 
Yato- 


Oowiir-«LCWr 
Parts  of  eounly: 
Brocfiway  Twp. 
Enmatl  Twpi 
Lynn  Toamtilp  (Part). 

County    aaniar 
Pvti  of  oouMyi 


fl   nil   TjM^B^d^« 


ToamaNp. 

ftwid  Rapids  (Mad  M  Pop) 

Coui«y    Kant 

^iin6  Oo  OOURvlfi 

(]>wid  R^ldi  CRy  (Mad  tad  POP). 


nviMfy  drK  mcnigan 

faoii^LlMirv 


04 


rttCMy  f^tfl^ 


of 

ortai 
V«9 


III  111!        '■"    .    —  -     -      11  — —li^     ^A^K^lA^^ 

nvmsn  lusnflr  nsaiin  vxunfMn  •■ 

County  WsyfM. 
TNui  Ol— no  HooMi  Conlw 

County^  Wyno. 
Woyno  County  Mk  ....—.■—..»...— 

Gouni)^"wByno. 
uvnioi  Morey  nonw...^ , 

County    Woyno. 


01 
02 


01 


County— Waynai 


Grim  Toaffiatiip 

Sumptar 


01 


PRIMARY  CARE:  MinnMota 

CouMfUtling 

County  name 

Oagra* 
of 

ahortaga 
gmp 

Aldiin: 
Sarvic*  area:  Mae  Laca 

0* 
02 

Sarvic*  MC  Lake  of  ft*  Wooda-Benraml 

raaa 

02 
02 

Clay: 
fitrrips  arta*  fi'"Ti  "i 

02 

rin'iiMii 

02 

rutiuiiwuoti 
Sarvic*  ««*:  NW  Cottonwmd  Cou^y 

(M 

CrtnrWkv 
gervlc*  art**  Mttt  laca            

Ot 

Population  group:  Am.  tad.  ta  Mtanaapola 
itaaca: 
fwie*  area-  Big^igi^ 

01 
03 

OS 

Kanabec 
9tPrtr«  «tr  MMa^t^ 

02 

LaciXiPaito: 
Sardoa  arac  Cantoy 

04 

PfWHARYCARE: 


8on4o>  OPM:  Ely4HMI~. 

LilwofiwWtoodK 
ta>«le*aNa:Kl»eflwi 


Ltaeefet 
•aivie*  iMa:  Cai*r~ 


Mwny. 


Saryloaar**:  Cai*y.. 


0> 

04 

•4 
01 


Ot 
04 
04 


Ot 
01 
01 


04 
04 

04 
01 


01 
04 

Ot 

04 


PRIMARY  CARE:  Mhw oto 


County— Clay: 
Parts  of  county: 


LrontmcK  wiQo 
EMonTowwNp 
QfiMvood  ToMmohIp 
Holy  Ooaa  To«nit«p 
nunwom  lownan^ 


wonwnon  iomiwi^ 
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County— Lik* 
^■rts  of  cotfi%. 

FalUhoTv^ 
Uno>»  Ton.  (WItal  Litat 
0ounlr-4t  touk 

Ports  el  oauMr 
BobbMM. 
araaungTfirpL 

BrOi» 

KutfmTmpL      j 
Mono  Tap. 
ToMOrOtr 
VWinCon  Uka  T«»i 
WoonTa^      I 
Wnnlon  ML 

Unoig.  Ton.  (BMti  Uka) 
Unorg.  Ton.  (NE  Si 


Pvis  of  oom^ 
B«iBMTa*L 
BiliOio  Tap. 
ComMiTapL 
Timor  Tap. 
Unofg.  Ton.  (NE  AMinl 


o(< 

WMinoTiiVL 


Ol  . 

Oi«VVWtyT«#. 
CMOMT«Pl 


Coun^f— Moirtwn: 

Pwit  of  county. 

^'  -» —  J . .  -  ^ 
niGnonison  in^. 

UW»T«p 

MouM  fwoffti  Twp. 


N.  W.  CMtoMvood  County  - 
County    Cottonwood. 
Pvti  of  county. 


04 


HighaMv  TommMP 


PMiOlOounlir: 
C.T.  335  throu^  340 
CT.3M 
CT. 


CouMy— lo  Suoic 
Pans  ol  OouMr: 
gwjwi  TWP  t  cur 

KMonny  Tnff  «  CRy 

Monl^OnWfy  TWfr  m  \Ji0 

WoMrvMo  TWP  «  Cdy 
CouMy— neo: 
Porti  o(  CoufMir 

MOmOKnm  IVIr  •  inOiQO 


PiHttcountf. 
BgioT**^ 
Bgin  VMogo 
H^MvidToip. 
(MMWdTap. 


Tap. 


Am.<nd.ln 


PRtMARVCARE: 


FadMyi 


Mom  Caoo  HoMi  Conlar  (8L  P»«  - 
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PRIMARY  CARC:  WMiMlppI 

OuiO'tMrv 


County  mnw 

l^(nNt 

01 

AIM! 

M 

Damon 

01 

Oa^Mn^ 

« 

Cam* 

01 

0« 

ftociai 

00 

rwhomf 

01 

c^ 

ot 

Oaho*^ 

09 

OS 

Oa  SoHc 
Sarvtoa  Vaa-  Oatott/Tait 

01 

ot 

Qflirii               ,, 

01 

OS 

Hanwoft 
Santoa  A***-  Faf  P^tri 

01 

giriica  Arar  Nofti  nuffpntl 

0« 

HMa: 

01 

Sarvtoa /toa«  HMi  ., 

01 

Hotmaa              

04 

01 

OS 

01 

.. ., 

ot 

-H^ac" 

04 

jgfftf^pn  oo^ 

00 

Kamnar 

04 

ft<»f 

01 

(_jT-rTt 

00 

ita^T 

04 

(f*9^ 

00 

l<«>n><M 

OS 

Maifam 

01 

Vr'ni 

04 

*!'■  1*  af 

01 

Momgomary; 
Sanioa  AfaK  ClHrel/ilontBemary 

fttttmtia 

ot 

01 

i|iiinan 

OS 

"1  '  '•TT 

ot 

Om^ 

04 

01 

Pran«aa 

04 

QUWTW 

ot 

RaiAta 

ot 

%7(l<* 

ot 

Sarnr*  Araa  laaannaiWitiM'f 

OS 

01 

«««• 

ot 

SMM 

ot 

SumoMr.              : 

^I'l'IT*'!    

04 

ot 

Tala: 

01 

Tmith 

09 

Tlahonwigft 

8arv4oa/^aa'  BNkiAndnriok 

ot 

TmUm 

01 

lk*M                                                                   

ot 

04 

vymiir 

04 

OS 

vaMnia^a 

ot 

varm 

04 

PRIMARY  CARE:  MniStippi 

SarMPt^raaUMrv 

Sarvtea  araa  nana 

onm> 

County— Carol 
County— MontBonwy 
Ortta'TiW 

n 

01 

Coi««y— Oa  Solo 
CowMy-TaM 

EaatakM 

01 

PRMIARYCARE: 


>taitHt« 


DaaMtt 


of 
CT.  1-S 


^rtielCoi0%- 
CT.  100-100 
CT.  lit 
CT  IIS 

kaaviana/OhartNy  — 
Cuuiiii    laaiaawi 
Oaamy    aumtmn 


01 


taiiaiCaM%: 

CT.  o>ia 

CT. 
CT. 


Pan*  al  CoM«%: 

CT  10 

CT.aa 


talaolOoM%: 


DMMdt 


PRIMARY  CARE:  MtoMUri 


OouMynama 


Santo*  ana:  Qartan  COy- 


Oada. 


OaK«b- 


Saivtoai 


Santo*  aiaft  CanM  Kanaa*  C%  -. 


C*boi_ 


McOonaM- 


Oraggn- 


Santoai 


SLCharia*- 


00 
01 

OS 
OS 

ot 


04 

Ot 

ot 


01 
01 


04 
04 

Ot 
01 
01 


04 
01 
01 
01 
04 
OS 


OS 
04 
01 

ot 

00 
01 
04 
04 


PRNIARVCANE: 


CMI%I 


01 

ot 
ot 

•4 
01 


caM%-au 

Part*  alec 

CT.til 

CT.tIt 

CT.tIS 

NerOitLLaMb 

Part*  al  04 

CT.  MO 

CT.  MO 

CT.  107 

CT.  MO 

CT.  MO 

CT.  1W 

CT.  Ill 

CT.  lit 

CT.  lit 

CT.  IIS 

CT.  11« 

CT.  1lfl( 

CT.  ISO 

CT.  1t1 

CT.  1t1 

CT.  1t1. 

CT.  Its 

CT.  Its. 

CT.  Its 

CT.  1M 

oil 
Banian  Tap 
CanMITtap 
Ci*iolT>«> 
J*Gk*onTi4i 
laenoyTaip 
T«p 
T-P 
Moonoy  Tap 
UntonTap 
IMWMrtTap 

OanMK*m**0% 

CDun%    J*ct*on, 
Parti  olcainlr 
CT.  4  taou^  10 
CT.  IS  Mni^  20 


CT.  St  OMU^  34 

CT.  SSirt 
CT.S&Ot 
CT.  S0A1 
CT.SO.Ot 
CT.  n  Oaou^  42 
CT.  St  OMut^  56 
CT.  S0A1 
CT.SO.at 
CT.  87 

CT.  aoM 

CT.  80« 
CT.  S0A1 
CT.  00  Oaau^i  04 
CT.  7S  Omu^  77 

CT.  70J>1 
CT.70.0t 
CT.  7t 
CT.OO 
a*rt*iC%. 


Partaolcoirtr 
CT.  007  OMU^  Olt 
KMock/SartJay 
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9^^^KMnW  ^AnB* 


04 


PfMMARY  CARE:  UnSOURI-OoninuM 


Pamoieounir 
OwMrTap 


FcMdomTap 


taliefeaun^ 


ofeeiMir 


PRNIAftY  CARE:  MontHW 


rtrtt  of  ooun^. 


PariioteauMr 


■euUtr.. 


Vtfv-Oup«lf«r  OMileii 


PMiOfeoun^ 


PMi  e(  eeuMir. 


Coumr-Ubwly 

PMiOtoounly: 
SoiMi  Tool*  OCO  (E  H) 


fort 


CMv- 


Mw  ran  HOTmn^ 


Coi«%    Vwncn 
Ports  of  ooun^ 


OnrCMAOMMn 


Moliort  CObol- 


01 


ofi 
CT.  1 
CT.  11 

CT.a 

CT.30 
CT.4S 

911X1*.. 


Countr— 81  Loiii  C%: 
Porti  of  oouilir 
CT.  1011  Ovoul^lOir 
CT.  1023  tnii^  1029 
CT.  1151  BwoH^  11S7 

CT.  net  ftraugfiiios 

CT.  1173« 

CT.  1174  ( 

CT.  1ia6( 

CT.  1221  laau^  12M 

CT.  1231  IMU^  123S 

CT.  1241  •aougn  124S 


03 


Cortteo /Wok  TrtCouMy. 


9oratoo  iWoft  Cfwolw*. 


Sonnoo  Aioo:  PMralouniOudNfi  Boiln. 


9oratoo  AiOK  CtMOHr- 


Sonleo  Arao:  TACounly- 


Afoo;  Bobfe'OPOoMnQ. 


9or«too  Afoo:  Sooty  Uko- 


SoMoo  AfOO:  Roo^Md.. 
Toolo: 


POfli  of  tiUWi^. 

8oouf  T«p 
90M>»10  Ti> 
BowboliToip 
Bnati  Oooti  Tap 
ConoonTmy 
dor  Tap 
ThMOoi*T«iip 


MbsuR. 


TrtCoi0%.. 


01 

01 
03 


01 


01 


01 


01 


01 
01 


01 
01 

01 

01 


01 


03 


03 
04 


01 


Pirti  Of  ceuMr 

ftfl 


Counir— ^Mrotoum 


Ooun^-Tn 
SoolrUko- 


f^Mof  oounly: 
Me  Porti/Snon  NiMr  OMMn 


RMiOfeoun^ 

Sooty  Uko/WocMoot  Oi»Mon 


Pwii  of  oouMr 
OvondoOkrWon 


PRIMARY  CARE:  Monttna 


OagrM 


Bilib4nMMWi0_ 


01 


Cdmw»    OoMon'Voloy 

M 

rnim»    QKoln 
PMiafeounir 

PRIMARY  CARE:  ftobraska 

s 

AnMopo: 

fftHrt  vtr  AnMopt 

Bt 

ArttMT 

^rVH^  otr  Miifftn 

M 

■Wm 

01 

Boono: 

Sofvtooorw  AUon 

.g| 

M 

Bo,* 

04 

01 

Bufiato: 

Sanic*  ana- flhannan                  ,,   „ 

04 

But 

M 

rw. 

04 

Codv. 
Ohon: 

tt 

oi 

Cnony: 

aan<ea  ana- UiJba                 

Bl 
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ramARYCAne: 


Coundri 


8crrt09  tnti  Mvtti  11^  OtfL)» 


Of. 

SanteavM:  OoMR/Oofl|t~ 

Cumtnt 


aaivto*  ««•:  &  •«■  CMy  (to««/N*J- 


•1 

M 
« 

•1 


Unte*  mm  JKi^uig  mb.fCaiemtat 
OmoK 
8«n«M  »••:  C«dw-Okien .- 

Stnto*  MM:  CoHn/Oodat          ... 

DeuglM: 

Dundy: 

01 

« 

• 

M 
M 
« 

M 

fitHJn 

n 

flWlilll 

8««4n  arM:  a«l«M                 

G<)«ntr                                                       ,  , , 

« 

01 

Qrwt 

ll«rriot  MM- MuHn 

01 

OmU). 

SaniM  WM-  MMm 

•• 

H^WK 

ot 

HHoftoodL 

t> 

Hoft 

Ifand^it  ftr  ^y^"B^        

M 

Hookv 
tttrrtnt  wtr  Mi«tn        

•1 

Mtt 

01 

KayaPMia: 
fttrr^  wtt  natttll 

M 

Uneokt 

01 

fttrHf*  VM- Su«wV«< 

01 

Loom: 

(ttrv^it  inN-  MuHn 

01 

8«ri4n  wm:  /^noM  . . . 

01 

Lok^ 

00 

"^~^  rtt-  ^itrr 

01 

"ifftn- 

04 

OS 

[jMn^m 

04 

MiduiaB    

02 

OS 

Pwfiifift: 
S«vi»  MM- »Aatml          

01 

PWIK 

S«n''c«  iTM' Altonn        

00 

noc«L 

ftyv4f^  arM'  "i  II IB 

04 

^^ifffrf 

04 

Snannan: 

04 

SSinta 

01 

Siamon 

ot 

04 

Tlnyff 

Thoniaa: 

Sanira  aM*  lAOi        

01 

04 

wnaalar 

.^MVM  <»■' ftartal^ ., 

OS 

miMARY  CARE:  Itobraaka 
SarwcwaMaMiv 

Sandra  area  nam* 

■Ml* 

Afcion  1  !l 

OB 

County— Soonift 


Pirtv  of  oomty: 
Qandy 


Oounly    Rodi 
Boyd  lloB ■..«. 


Cbm<|>    lloO 


OouMy— Otm 

GoHH/DodBa.. 


Nrta  ol  ooiMr 


tiapta  CMafe  pradnd 


SdWftardiif 

8chi^4ar  pfatind 
Ceumy    Dodpa 
Parti  ol  oounly: 
Cotiafal  Twp. 
Cuming  T«p. 
North  Band  CDy 
RaMiaTaip. 
Plaaaani  Valay  Tap. 
taogaiay  iwp. 
SotmarCMy 
UntonTap. 
Witilii  W 


OouMy-Oartatd 
CciMy— Lot* 
Countj^^WTiaalaf 
)/Oo.).. 


County— Oaual 


0* 
01 


"T* 


COM%     BUllllO. 

Parta  of  oounly: 


ChanyCMak 


nBMnna  cOy 


County— Chaaa 
Ooui^-Owidy 
Coun»    Itayaa 


02 


01 


Cointy— KaMt 
Parta  ol  OMtfity. 
PaxlonCCO 
Coimty— (jnooirt 
Porta  ol  oounly: 
lOCO 
ICCO 
iCCO 
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H.  HliHHi  OCD 
HMlwrOOD 
»O0D 
rOOO 
NOMlOOD 
»0C0 
rOCO 
lOCD 
rOOO 


PMio(eau%: 
wmoawwooD 

V«*mOCO 
Mwi««O0O 


ComfmMd 


°T* 


P1MIAflYCARE:NMMi 

OMnfUMV 

Cai«%nMw 

^  «« 

O.U..M 

o< 

pow 

MM- 

01 

Bkoc 


Lron__ 


Sm>4m  mm:  Ny*  Co.  twtM  Aim. 


Slorair- 


M- 


01 
01 
01 
01 
01 

01 
01 

04 
04 


01 
01 
03 
04 
01 
01 
04 

04 
01 

01 
01 
01 
01 
04 


WlilODMnly: 
C.T.»4 

rOMH»   oiiiL 
Pmtttt 
cr.t 


CT.M(w(t« 


Pmmcteourtr. 

CT.  M  (MUOWMQ 
CT.  Sr  (RMflMMO 


CT.  M  ttautmn  p«9 


01 


01 


01 


01 


fmualeouptr. 

CT.MICMiyw.OMU 
»CBli 


mttdeenttr. 


Oil   Boutyfllnt  ■ 


C.T.  S7  (Miiiham  part) 


^MMoloeunly: 
CT.M 


PMialeeia%: 
CT.W 


RMioleauilir 
CT.  a6(na>«i) 


Piirti  ol  county. 
CT.»1 


rgumy    Dto: 
Pwi»  of  eoimly: 


01 


01 


01 


01 


01 


01 


MfMov  tnn  HHibofou|fi« 


mmAirr  CARE:  Nmt  HMipMra 


nrtkfll  county: 
Wmon  Tmi. 
nMnwioy  Tml 
wwvorai  imL 
NHD0fOU|^lw. 


PRIMARY  CARE:  NMSda 


PRIMARY  CARE:  Itovada 

AvwMgn  am4»  6iMiv 


Populallan  group  nam* 


°y 


PWul*  Indian    Moipt  Vatay.. 
CauMy-OMk 


am  OHmowt-l— Canyn    MtChtilmon. 
Counly— CIvk: 
Parte  a<  oounlir 
CT.  St  (canM) 

C«ilri«/Nor«i  Ctnra  Lat  Vagaa 

County— dark: 
Parttolaxa%: 
CT.  X01 
CT.XOe 

CT.'r 

CT.t 
CT.  11 

CT.  as  ftrxxi^  M 
CT.46 
Oertadi/BM  Ml 


01 


01 


PaMa  hidtan  Colony-Ua  Vagaa  Vaiay. , 
Ceumy-Clwk 

04 

PRIMARY  CARE:  Nm»  Hwi^Mra 

CountyUMhg 

snortOQO 

OWP 

ffvtiol  county: 
OaortngTiMi 

HMDOfOUpN  TiNl 

WtadaarTam. 

Oaun^MMMtaaek: 

ff^afMMaf  TaNii 
CeuMy— 8iMwart 
Part*  ol  eeuMy: 
WaMngtanTwrl 
Nom  Waal  Rool*«iam  CaM%«. 


Pvti  of  county. 


Candk 


Epping 
Uppar  Connaelieul  Valay- 
Caunly—Coaa: 
Parti  o(  eeia%: 

^kmUaTMi. 
SlfaWortf  Tan. 

MMMrtOMM  TlM1> 

PMahurg  Twn. 

OknMaTwn. 

ErrolTan. 


Twi. 


Carrot 

Sarvica  araa:  Kaxar  Fata . 

Cooa: 

Sarvioa  ara*:  Uppar  Connadleul  VMay. 
Qranon: 

Service  arec  Baker  flivar  Valay 


0« 


Service  arva^  HJNborougti. 


01 
OS 
01 
02 
OC 


ASdnaon— Olman  Acadtmy  Oranl 
OixaQranl 

Second  Colaga  Oranl 
OdalTam. 
rwwly   Cieeii  (Varmon» 
Panaolooun^: 
Canaan  Tarn. 
Laoigton  Tarn. 
BtoornHaWTML 
BrunaMloli  TaNV 
Mtttm  Tam» 
Nonon  Twi 


PRIMARY  CARE:  Nmt 


Coun^nama 


Sarvtoa  Area: /Mlanfc  Cl»- 


Servtoa  Area:  Notti  Eaal  CaMdM. 
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HMMARV  CANE:  Nmt  iMMy-ConOnuwl 


OowKy  fl«M 


Ctftmr 

Santo*  Afw: 

S«vio«  Amk 

Same*  Araa: 


UMwCwaUay.. 


Sc^^M  Araft  D^^Bn - 

Suntca  Aim:  QMy*  E.  CMMflMH- 


0« 

•1 

01 
0« 

« 

M 


Sarvtea  Aiaa:  TiaMon  NHQ  Taigal  Araa. 


Pcpulalcn   Qnm    Mad   M/Mav 

UvtMn  ConMv 

FadHy:  Fam  H  Or  ol 


QanHoap- 


saf^'toa  Afaa:  Waal  MMort  T(MnaNp^><«— 
Sawtea  AMa:  OowilvMi  nuaiaon 
Samca  Afaa:  Northaida  NaiQfiborttood  < 


Suaaax.. 


oe 

02 

02 
01 

01 
00 


Unoft 


PRIMARY  CARE: 

StntctArm 


Cly- 


County— AManic: 
Pafla  of  county: 
AOMtacCliy 


Cowny— CuntartNid 
Paila  ol  oounly 


Hopawai  Towniha) 


StMlol)  BofOUQh 
Stow  Craak  ToaawNp 

Central  Newarti 

County— Eaaaac 
Parti  ol  county: 
C.T  2  ^nad-  Indlgant) 
CT.  3  (mad  indigent) 
CT  Ottirough  11  (mad  mdlganO 
CT  14  tfvou^  16  (mad.  tntSganQ 
CT  31 

CT  34  (mad  mtfganQ 
CT  39 

CT  40  (mad  mdiganO 
CT  SS  tvougn  57  (mad  mdlgenQ 
CT  SS  (mad  ndiganQ 
CT  60 
CT  Ot 

CT  63  Ivaugh  66 
CT  67  (mad  indHanQ 
CT  aotiKiut^eS 
C  T  64  (mad  MlganQ 
CT  86  Imad-  indlQanQ 
CT  01( 


04 


Cowity— Eaaasc 
Part*  ol  county: 
CT  47 
CT  40.01 
CT  48  02 
C  T  48  Vvaug^  51 
Dowmloaffi  BarBany(.alayaOa- 


01 


MMMARY  CARE:  Nm*  Jarscy-ConiniMd 


CT  n  tMu^  36 
CT.4t 
CT.44 
CT.  SO 


01 


Pwiaef  cai««r 

CT.  1614 
CT.  161S 
CT  1616.01 
CT.  1616^02 
CT  16174)1 
CT.  1617.02 
CT.  1616 
CT.  1020 
CT  1022 
CT  1626 
E.I 


Parti  at  county: 
CT.  66  Oaauafi  01 


08 


Parti  o(oau%: 


OvaMayOaacfi 
CapaM«cmr 
OvaM^rPMni 
CottfUpilng 


nvHiQ  Orsflk 


NortiCapaM^ 
ToamBank 
WaatCapaMay 
I 


Parti  of  county: 
Buana  VMa 
CorttnOty 


vtaf^iouA 

MUBca  lOMmarap  (aouaiam 

(3a6oa«y  Toamahv  (aoutfiam 


Parti  ol  UMMy. 


Parti  ol  ooiai^r 
CT.  6011  •vau^6013 


Parta  ol  ooinly: 
CT.  02  Knu^  07 

I  Waal  Camdan 


01 


Pvii  of  county. 
CT.  1603  Iwou^  1607 

Tfomon  NHQ  iVQit  flPM  ■--»..«» 


Pvto  ol  county. 
CT  1 

CT  6(paft) 
CT  8  van) 
CT  10 
CT  11  I 
CT  14  ( 
CT  18  ( 
CT  16 
CT  17  ( 
CT  16  ( 
CT  18 
CT  22(p«D 
Camni  Camdaft_ 


PRIIIARVCARB:llMr 


a 


PMi  ol  eoM^r 

CT.  6010  tvou^  0016 


02 


ramARY  CARE:  Haw 


KopuMlaii  am^  n*M* 


Parti  alt 
CT.  03  Oaou^  as  ( 
CT.  87  »m^  m  { 


FamHCOal 


GonHoap. 


Parti  ol  ooiaity. 
Fam.  H  Cat*  Onlr.  ol 


Oaa  HoapL 


raiMARY  CARE:  Haw  Maitoe 


Ooun^ri 


PopulaSon  QRMpc  Mad  bidipeni  at  8. 

Santoa  Araa:  OaOnAlartno 

OaBaoK 

Samoa  Amo:  Fort 
Don*  Ana: 


Sarvtea  Araa:  Quay 
Saraoe  Araa: 


Uneokt  _ 


McKMay. 


Otaiec 


Ouar 

8an4oa  Araa:  Quay .. 
RtoAnfto: 

8a>«iea  AraK  Run  no  Afi(ba  Co. . 


San  Juanc 


01 

^B       Fort  auaaar/SaMa  R 

^M          OitaHf  OaaacK 

01 

^^M            fnn^    f^mhayi 

^H      ii.i.t 

04 

^M           Caw%-OM*AnK 

^H             nrtioloaHntr 

01 

H                  HOWI^AO.! 

01 

^H            tattal«aHi%: 

01 

^1               TiMOiarCatM 

01 

^1       UCMeaOaLaOanl 

^M          CBia%    OaWaFa: 

01 
0« 

^1            PMiafaotadR 

^1                  CT.  7 

01 

^1                  CT.O 

02 
02 
03 
02 

^1                CT.  1< 

^1                AoMaEaMaa 

H               AkportRoad 

H               AqaaFriaVBag 

H                Plnan»» 

01 

H       Ua  PMBM/Pi^lto_ 

01 

^1            PartialoaM%: 

■                 CT.40 

02 

H        la.lu«. 

04 

^H           pomoiooimir 

01 

H               OC025 

^^B        nnQg 

Pmmti 


PMiOt 


PmuctcouH^r 


Fart 
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nMMARV  CARC:  Hmt  Mndoo-Conlinuad 


naMARV  CANE:  Nmv  Yorfc-ConttHMd 


01 


|EiXtl14» 


CW%    0— iFk 

Pmttttctm^. 

CT.7 

CT.t 

CT.  If 

AorasEMMM 

MportRe^ 

A«antaWhg> 

PlnanNb 

taiieleeM%: 

PfWMARY  CARE:  Nmt  Mmdeo 

FMHynm* 

9WMP 

Mil  BMteMM  o<^n 

O0H%-8MiF^ 

NWIARY  CARE:  Nmt  Yoffc 

OouMynanw 

X 

MngK 


iH.y. 

Sw«M  mm:  B*dord/8lur«MM. 
8«Mm  «••:  OeaanM/PM  Oopt- 

SmvIo*  wm:  Set* 


Sw^M  mt:  OoMy  W/Bri^Mn   BMdiAV. 


141). 


•:8.W. 
8««lM  mm:  araaMyn  (HmHi  Ana  ao) 


SanrtM  mm:  0*  R^flM. 
Monras: 


SmvIm  mm:  NHtWMl  MbMiy„ 


PMHoI 
CT.4 


PHMoloaunlr: 
OCOtS 


8m*«  mm:  SouK  Brant-Fort  ApMlw— 


SM«iM  mm:  MMtn  LuSmt  Kkig.. 


8M»to«  mm:  8.W.  Bram  (Zip  OodK  104S1) 

Sot**  mm:  CmMM  8.W.  Bnm  (Bo  CMk 
10496) 


01 


02 
04 


01 
01 
02 
04 
01 
01 


01 


01 


01 
02 
01 
04 

01 
01 
01 


01 
01 

02 
0* 

ot 
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oa 

ot 
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04 
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m 
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PRIMARY  CARE:  N«w  Yerti— Conliniwd 


Caw«y  iwnw 

s 

Orang*: 

a* 

Otww 

San**  aw  0*  Ordwrd 

0>«i9C 

Satvio*  vm:  CanMI  Hwi... 

M 

M 

:S.E 


Co.. 


Saivica  aiaa:  Qiany  VMay.. 


Quaint 


RockatMy  Saeaon  of  Quaana 

FfnMy   Ufry  i.niMj  Ma«i 

Ranaaalaaf: 
Sarvca  araa 

Bartn _ 

Swieaaaa: 

Martnar**  Haitar 

Rockland: 
Sarviea  araa: 

St.  Lawranca- 
Saryica  araa: 

Maiwidra  Bay 

Souliam  SL  laaaM 

mC» 

4^ 

Saratoga: 
Sacvica  araa: 

BafkaraMM 

Sctwnactady: 

Sarvicaaraa:  Hamllon  HIAIoni 
Sctxihant: 

Sarvica  araa:  Chany  VMay __— — — - 

Scfiu»«af 

Sarvwa  ma:  Sou«<  Sanaca 

Slauban: 

Sarvica  araa:  Andowar  »«...».».».»».»..»».».«.»_«„ 
Suno* 

Sarvica  araa  SoulhoM/SDallar  Mand 

Sarvica  araa:  S.  Hampton  (S.  Faik)/E.  Hampion.. 
Tioga _„ 


San«ca  araa:  Eaaax/Wtrran  Co.. 


Sarvicaaraa:  Sodua.. 


Sarvca  araa:  Paali^rii 

Pcpuiation  group  Mad  tnd.  (Ml  Vament^ 
Wyorrwig: 

Sarvica  araa:  Aicada. »»...,... »._.».... 

•a:  Wa 


FacMy:  AMca  Conaoional  FacMr- 
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01 

04 

w 
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01 
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01 

01 
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01 

04 

01 

01 

01 
00 

0> 

04 

OS 
OS 
01 

01 

04 

04 
04 

02 

04 
02 


PfUMARY  CARE:  Htm  Yofk-ConlinMd 


RMioieaiMr 
MaaarwiB  loan 
MMHarp  ToaRi 
Capa  Vfetcam  Toan 
Clifton  Toam 
IfiaaTaam 


Couray    Aja^jany. 
ffarta  of  ijuway. 


PafM  ol  oouray: 


Troi«abi«g 


Parti  aiceia«r 


Pant  oi  oouay: 

Fa 


PRIMARY  CARE:  Nmt  Yofll 

Stnie»  Ana  mtng 


Sarvica  araa  nama 


Oagrao 

el 


CourHy — Jaflaraort 
Pana  ol  couTNy: 
AdamaTvn 
ElabargTam 

*  ■  -  -   .»  -  ^ 

nsnosrvon  iwn 
ROwRttn  Twn 
1  Bay _ 


01 


Counly  "  Wyofw^ 
PvlB  of  oounly. 


Ea^a 


Courty— Cayuga: 
Pant  otoouray: 
Ganoa 


STiIiw) 


03 


Pana  of  county: 
CT.  114  (Lytandir  Tumi 
CT.  IISILyaandwTim) 
CT.  1161 
CT.  117( 
CT.  110  (Van  Biaan  Tan) 
CT.  110  (Van  Buran  Tarn) 


01 


County-Fulton: 
Part*  or  coiaay: 
Droaoaaan  lap 


Parti  ol  county: 
Oaliai  Tup 
Pmndanoa  Tup 
Badtom/Stuyvoaant 


PRMIARY  CAM:  Nmt  Vorfi-ConinMd 


CT.aoi 
CT.ar 
cr.m 

CT.B1 

CT.m 

CT.tM 

CT.tsr 
CT.ao 

CT.B41 

CT.aa 

CT.S4B 

CT.M7 

CT.B« 

CT.fSI 

CT.n* 

CT.MB 

CT.  fB7 

CT.  MBAI 

CT.M1 

CT.aOl 

CT.  no 

CT.SB7 

CT.MO 

CT.  triAl 

CT.fT* 

CT.WB 

CT.in 

CT.tft 

CT.H1 

CT.  MSAI 

CT  216.02 

CT.167 

CT.  IBB 

CT.ai 

CT.MB 

CT.  266 

CT.2B7 

CT.26B 

CT.B01 

CT.MB 

CT.J07 

CT.  300 

CT.  311 

CT.  366i>1 

CT.  366.02 

CT.  367 

CT.BN 

CT.sri 

CT.87B 
CT.37S 
CT.  877 
CT.S7B 
CT.  Ml 
CT.  36* 
CT.  3M 
CT.  367 


Parti  of  county: 


Byron 
County— Monorr 
I0l( 


Pamotooutfy: 
Barfn  Tup 
HooatO  Tap 
PMatMaagTap 
BtoptianMoaai  Tan 
Bkia  Sloraa 


02 


PMioloaiaay: 
CT.  204  (Part) 
CT.206(Parfa 
CT.  206(Cona 
CT.  207.01  (W 
CT.  207M  fCi 
CT.  207ia  (Hi 
CT.  206(PMtr 
CT.  206il2  (Pa 


County— CokmOia: 
Parti  of  county: 
Ctormonl  Tap 
QarmaraMm  Tap 
LMngHonTap 


01 


01 


Parti  of  coan^ 
Chany  vatay 


02 


Parti  of  cowMy: 
CT.  241 
CT  242 
CT  243.02 
CT.  243.09 
CT.  244 


160).. 


01 
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PMMARV  CANE:  Htm  Voill-ContoMd 


CT.tl* 

CT.tia 

CT.MO 


MMARV  CARE:  Nmv  York-ConlinMd 


tali  01 
CM» 


OM.  HMM  flMMl  SM:  miL  K.  I 
OaM%    WwiYortt 
PMiiefeaun^ 
CT.  1W 
CT.  110 

CT.  %njat 

CT.MO 

cr.anja 
CT.  aarja 
CT.  amM 

CT.tllOt 
CT.tIO 
CT.  t17i» 

CT.tia 
CT.ao 
CT.  at 

CotM  &W.  Bnm  (BPCodft  104SS). 


tati  Of  eou%: 
CT.  31 
CT.  3S 
CT.  71 
CT.  7» 
CT.7« 
CT.  77 
CT.  70 
CT.at 
CT.OS 


Vartc 

CT.  7 
CT.tlpM) 
CT.O 
CT.  II 
CT.  1«A1 
CT.  ISjQt 
CT.  M 
CT.tl 
CT.tS 
CT.t7 

CT.ao 
CT.ai 
CT.aa 
CT.ao 

CT.41 
CT.4a 

CT.4e 

CT.47 

CT.4a 
CT.ai 
CT.aa 


01 


oil 
CT.  a04(PM) 
CT.  aOS  ^MWi  a  Anboy  T«h«| 
CT.  aoe  (CanMMa  TotO 
CT.  207.01  (W.  Monra*  Tm4 
CT.  207M  (pmtm  SquMI 
Cr  207X13  (llwanii  T«i4 
CT.  »0  9>Motim>  Tai4 

CT.  aoaiit  ^irt) 


tatiofeeun^ 

CT.aaa 
CT.aaa 
CT.aao 
CT.aaa 
CT.aio 

CT.a4t 

CT.aiaoi 

CT.aiajQz 

CT.aao 

CT.aaa 

CT.aa4 

CT.aaa 

CT.aaojoi 

CT.aootf 

CT.aat 

CT.aa4 

OaRuyMr 

CouMy-Caraind: 
Parti  of  county: 
OuiMrTaMn 


Ccunt»    N«w  Yorfc 
P«li  o«  ooun^r. 
CT.  07 

CT.ao 

CT.01 
CT.03 

CT.aa 

CT.07 
CT.M 
CT.  101 
CT.  103 
<*«»  VMiy 


01 


Oi  RuyMr  Town 


County   Oroomo 
Pirti  ol  countr 


01 


03 


Parti  of  county: 


01 


Parti  of  cow%: 
ChonyV^tay 


County -acfwfwiio. 
Pvli  of  oounly: 


02 


rYortc 
ParM  of  county: 
CT.  lat 
CT.  104 

CT.  laa 
CT.  laa 

CT.  170 
CT.  172X)1 
CT.  172XB 
CT.  174.01 
CT.  174ie 
CT.  170 
CT.  100 
CT.  lat 
CT.  ia4 

CT.  laa 

CT.  lot 
CT.  ia4 

CT.  laa 
CT.  laa 
CT.aot 
CT.aoi 
CT.aoa 

CT.tIO 
lUlY.aaelonaf 


04 


MtMARY  CARE:  Una  Vorfc-CofNiniMd 


01 


talioteeun^: 
CT.401 
CT.403 
C.T.40S 
CT.407 
CT.400 
C.T.411 
CT.  413 
CT.487 

CT.ao4 
CT.aoa 

CT.OOO 
CT.  010 
CT.  Olt 

CT.  014 
CT.  1040 
CT.  10S0 
CT.  1070 
CT.  1078 
CT.  1100 

CT.  not 

CT.  1100 
CT.  1110 
CT.  1112 
CT.  1114 
CT.  1110 

CT.  tiao 

CT.  112t 
CT.  1194 

CT.  iiat 
CT.  iiaa 
CT.iiao 
CT.  Iiat 

CT.  1134 

CT.  Iiaa 

CT.  1140 
CT.  lUtOI 
CT.  1142« 
CT.  1140 
CT.  1140 

CT.  iiao 
CT.  Iiat 

CT.  1184 

CT.  Iiaa 

CT.  1188 
CT.  1100 
CT.  1102 
CT.  1184 
CT.  1188 
CT.  1188 
CT.  1170 
CT.  1172 
CT.  1174 
CT.  1178 
CT.  1180 
CT.  1182 
CT.  1184 
CT.  1188 
CT.  1188 
CT.  1180  . 
CT.  not 

CT.  1104 
CT.  1188 

CT.  laoo 
CT.  laot 
CT.  laoo 

CT.  ItfO 
CT.  1214 
CT.  1230 

Co.  4part« 

Cniwly   rio— ■ 
PMIiofooun^ 
T«m. 


Kaon* 


cMai/Wonwi  Co.. 


01 
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PRIMARY  CARE:  N«w  Yorfc-Continiwd 

MtMv 


County— £iMx. 
Putt  qH  CQWMy. 


County    Wwwi 
Pvaoteounlr 


JotVHtetf9 

Thunnon 

Wan«nibuP| 


n 


Cowity— UwtngMonc 
Pirti  of  county: 
Avon 

Cifdonio 


Yoik 

Qau¥«m*w 

County— St  Hanwe*. 
Pirti  ot  eowMy: 
IMiak 


Fo«««r 
QouKwnaur 


Gowonut/Pwii  Stop* . 
County— K«\gt: 
Pvts  ol  county 
CT  71 
CT.  127 
CT.  131 
CT  133. 


Q1 


M 


County— Otonanga 
Pms  o(  county 
Qarman  Ton. 
Qnarm  Tan. 
McOonough  TiMi. 
I  Tan. 


OS 


County— MadKon: 
Pant  ot  county 

Eaton 


County— Onaida: 

Parts  ol  county 

SaoQarfiatd. 

—      *  ■.—  -* .       ^- 
namMon  nM/Mora.  naaaani.. 

County— ScHanaclady 

Parts  of  coutMy 

CT20> 

CT.  210.02 

CT.  211.03 

CT  214  airaugli  217 


01 


County— Havtufflar: 
Parts  o)  county 
CT.  115 
^^miB  PoM 


03 


01 


Pifftft  ol  county. 
CT  5 
CT.  31 
CT.  HM 
CT.  31 
CT.  t» 


PRIMARY  CARE:  Naw  Yoffe-ConttniMd 


CT33 
CT.  106 
CT.  IliuOl 


Ooiwty    WaarYotL 

Parti  of  ooiaiV: 
CT.277 
CT.  27t 
CT331 

CT.  an 
crass 
CT.  as7 
CT  ass 

CT.  201 
CT.  2t3 

crass 

Cr  303 

Cr  307 


County— Monro*: 
Paris  of  oourMy 
CT  e  twou^  • 
CT.  13  traug^i  is 

cr  30 

cr  43  •rouffi  4S 
CT.  47  Oaou^  S3 

eras 
eras 
cr  7s 
crso 
crsi 

Lowar  Eaal  Sida 

County— ~Mmv  TortL 
Paris  of  oaut%: 
cr  201 
CT.  2.0t 

crs 
cr  10.01 

CT  10.02 

cr  12 

CT.  1401 
CT  16  (Part) 
cr  20.02  (Part) 
cr  2201 
cr  24  (Part) 
cr  2S  (Part) 
CT.  27  (Part) 

CT  3001 
CT  30  02  (Part) 
Lovar  Wast  Sida 


County- Ena: 
Parts  of  county 

eras 

CT.  71.01 
CT.  71.02 
CT  7202 

Maralhon-Onoinnatua 

County— Cortland: 
Parta  of  county 
Taylor  Tmmi 
Oidmalua  Toan 
WMat  Toan 
Fraaloan  Toan 
MaraSion  Tomm 
Lipaar  Toan 
nononi  lown 


01 


County — nctmond: 
Pwti  c0  county, 
cr  223 
cr  231 
Cr23S 
CT  310.01 
cr  31S.02 
Martin  LuSiar  tang 


PRIMARY  CARE:  New  Voift-ConiniMd 


Pvis  of  oounfef: 

cro7 
crss 
cr  Its 

CT.  1t1i>1 

cr  itijoa 

cr  123 

CT.  las 

CT.  1274)1 

CT.  trrxa 

CT.  12Si>1 

cr  tnM 
cr  181 

cr  133 

cr  13S 

cr  187 

or  tas 
cri46 
cr  147 
cr  14S 
cr  1S1 
cr  1S3 

cr  178 

cr  177 
cr  ITS 

CT.  187 
cr  188 

cr  Its 

CT.  187 

cr  1S8 
cr20i 
c.r2ii 

CT.  213A1 
CT.  213.02 
CT.  21S 
Cr221 


Ports  of  comty. 
BultamuliTwp 


01 


01 


County — Bronic 
Paris  of  coun^f: 
CT.  11 

cr  17 

cr23 
eras 

CT.  ZTXn 
cr  27.02 

eras 
crss 
cr4i 
cr43 


County — HamMon: 
Parts  of  coi«%: 
ktfwiUhoTap. 
LongljkaTapL 


01 


OS 


County— Mbany: 
Parts  of  ijuifl%. 

CT   1 

crt 
err 
crs 

cr  11 


CoumyfiMiai 

PMseleetai 

Oowaipitni 


01 


Parts  of  oaun%: 
CT.  278 
C.r302 

crsss 
crsss 


[—ConMmMd 


01 


01 


01 


01 
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PRIMARY  CARE:  Htm  Yofk-Continued 
miMmg 


CT.  170 
CT.  172 
CT.  174 
CT.  176 
CT.  178 
CT.  1M 
CT.  1S2 
CT.  1»t.01 
CT.  184^ 
CT.  1W 
CT.  1W 
CT.  IW 
CT.  192 
CT.  274 
CT.  27« 
CT.  278 
CT.  280 
CT.  282 
CT.  284 
CT.  288 
CT.  292 
CT.  304 
CT.  304.01 
CT.  320 
CT.  328 
CT.  330 
CT.  334.01 
CT.  334.02 
CT.  3S2 
CT.  358 
CT.  388 
CT.  388 
CT.  3T6 
CT.  384 
CT.  384 
CT.  426 
CT.  432 
CT.  616 
CT.  820 
CT.6S4 
CT.828 
CT.  830 
CT.  832 
CT.  648 
CT.6S0 
CT.  680 
CT.  882 
CT.  880 
CT.  604 
CT.  786 
CT.  786 
CT.  790 
CT.  792 
CT.  614 
CT.  818 
CT.  636 
CT.  640 
CT.648 
CT.  648.01 
CT.  646.02 
CT.  864 
CT.  678 

South  Jamaica _. 

County— QuoanK 
Pans  o<  county: 
CT.  194.01 
CT  194.02 
CT.  196 
CT.  199 
CT.  202 
CT.  204 
CT.  208 
CT.  206 


01 


PRMIARY  CARI&  Nmt  Yofk-CortkiMd 


CT.t12 
CT.M4 
CT.M6 
CT.M8 

CT.iao 

CT.m 

craaa 

CT.88D 

CT.aif 

CT.a64 
CT.M8 
CT.tTO 
CT.a88 
CT.400 
CT.40f 
CT.404 
CT.4I0 
CT.  414 
CT.4a0 
CT.4t* 
CT.4a4 
CT.484 
CT.44D 
CT.44t 

CT.  soroi 

CT.  80t02 
CT.  804 
CT.808 
CT.  908 
CT.  610 
CT.su 
CT.  918 
CT.  518 
CT.  520 
CT.Stt 
CT.  564 
CT.SM 
CT.SS8 
CT.930 
CT.Sa2 
CT.  SS4 
CT.  938 
CT.  596 
CT.  540 
CT.  586 
CT.  576 
CT.  580 
CT.  986 
CT.  580 
CT.  962 
CT.SM 
CT.  566 
CT.  588 
CT.8aO 
CT.802 
CT.804 
CT.808 
CT.808 
CT.  610 
CT.  612 
CT.  814 
CT.  616l01 
South  Sanaca - 


Parta  of  oounty: 
Conart 
Lod 
CMd 


04 


County— Kinga: 

Paris  ot  LAMM'ttf. 
CT.  S07 
CT.  506 
CT.  525 
CT.  520 
CT.  531 
CT.  533 


nWHARY  CARE:  Nmt  Vorfi-ConiiraMd 


CT.ns 
CT.nr 

CT.SM 
CT.S4S 
CT.S47 
CT.  S46 


Ce- 


02 


PMielea«%: 


Ccumy   OwnQi 
Partial  eoun 


Ti«r 


Co„ 


02 


Parti  olcaw^: 
OaaTam 
CSMonToan 
CdB«4iToa«i 
RmToam 
PScalni  Toaai 
I  Town 


Partadeeu^: 
Shaaar  Wand  Towi 
SouliaUTaBai 


03 


01 


hrtiolceun^ 
CT.  1«l 
CT.  MS 
CT.  187 
CT.  M6 
CT.  171 
CT.SDS 
CT.21&01 
CT.tlSM 
CT.  ttjjn 

CT.  217i» 

CT.  229 

CT.  22S 

CT.  227.01  9«eu^  227A3 

CT.  229.01 

CT.229Xa 

CT.291 

CT.  231.01 

CT.  233i» 

CT.  23S.01 

CT.  8S7A1 

CT.238 

CT.  241 

CT.S43 

CT.246 

CT.M7 

CT.S46 

CT.251 

CT.2S3 

CT.2S6 

CT.2S7 

CT.  334 

CT.  37S.01  9>DU|^  375.03 

CT.  377 

CT.  379 

CT.  391 

CT.  381 

CT.sas 

CT.  387 


04 


Parti  ol  oounty. 


Coatnglon 
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PRIMARY  CARE: 


MHMARY  CARE:  Nmv  Voffe-Cominusd 


County    N— Ywfc 
Pwtt  of  uuuNy. 

CT.aoe 
CT.  aoa^ 
aT.m 

CT.>12 

CT.  mxn 

C.T.  >14 
CI.  t17*1 
CT.ZIt 

cr.tnin 

CT.  221.02 

CT.  223  mu^  226 

CT227J01 

CT.227il2 

CT.  22S  »rau^  230 

CT  TaiJDf 

CT.  231.02 

CT.  232  tvougd  234 

CT.23M1 

CT23&02 

CT.23e 

CT.237 

CT23a 

CTMI 

CT.MSiS 


01 


Pmis  oi  oouniir: 
CT.  101 
CT.  102i>1 
CT.  1024» 

ToM)  CRMQ 
Co 


04 


tit 

CT.  1  ••011^  4 
CT.  16  6«au0h  27 

CT.  40  ■aeu^  42 
CT.  62  6WH^  78 

CT.67 
CT.  66 
CT.  66  (Part) 


PRMiARV  CARE:  Nmt  Yoffc-Oomnuid 


CT.30 

CT.  40  6»0U^  42 
CT.St 


PRMARY  CARE:  Nmt  Yei* 


01 

01 


nWIARY  CARE:  North 


cayi%i 


PRIMARY  CARE:  ftow  Yoffc 


of 

lOCttll 

graiv 


iwipvarnooo  oi  i 
Coun»  CrtK 
PMioteoun^r. 
CT.  12  ( 
CT.  ISiM  I 
CT.  13jQ2  (mod.  indiOMO 
CT.  14j01  (mod.  MlgonO 
CT.  14i»  (mod.  MigonQ 
CT.  15  (mod.  IralgHiO 
CT.  2S.01  (mod.  indlponO 
CT.  2Sj03  (mod.  kNlgonO 
CT.] 

CT.  27j01  I 
CT.  31  I 
HoMilMS  YouVt  ol  TiMM  I 
CttMr-NMr  Yorfc 
Pwt  of  oouniy. 
CT.  113 
CT.  IIS 
CT.  117 
CT.  116 
CT.  121 
CT.  12S 
CT.  127 
CT  126 

Mod.  Ind.  (ML  VOmon) 

OouMiMMoolehoMor 


02 


02 


Sofvtoo  oim:  SM  Cmo- 


Ooy 

Oolunfeuo.. 


Sonloo  oroa:  CT.  30 
SoniooMOKCMwCMok 
Cwrikck 


04 
01 
04 
01 
01 
04 


01 


Ol4*i.. 


nHQ.  no.  !■■•  Wffv^ 

CHCT«9M/Maa 


01 

04 
01 


01 

01 

tl 

•4 


waptof 


Fadml 


/  Vol  46^  Ng  89  /  PHday.  May  «.  1981  /  Notice* 


PRMARY  CARE:  NorltiOakola 

Stme*  Aim  IMmg 

SmtotVMIWM 

Mrtig* 

MnmM 

01 

Cdiwi>  wa 
PMioloaHn^r 
OnUcaVallyOte 

KMWtO* 

Liiban. _ . 

« 

/  Vol  48.  No.  69  /  Friday.  May  a  1981  /  Notiow 
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PfUMARY  CARE:  OMo-Con«n(Md 

ttnicmAtmUmng 


Pvti  of  county! 
C.T  1  ■■audi  * 
C.T.  Ml 
CT.  9.n 
CT.  10 
CT.  « 
CT.  17 
8011VIOTI  Wood  OOii 


raiMARY  CAHC:  Okiahoim-ContiraMd 


Couniy-«ltoatt 
PaiiotcaiMir 
CT.  Ml  imugnzie 

CT.  219  »nu0\  2M 
1  Lucat  Go     


CouMy— Lucac 
Parti  of  county. 
CT.tr 

CTW  ' 

CT.  W.01 
CT.  90  (part) 
CT.  91 

CT.  93  tmug^  96 
mviwn  nna  ii.aiGBwiaa| — .«».«..« 
County— HvMlon: 
Pwli  of  county: 
CT.  73  OWnton  MM) 
CT.  90  (Winlon  Mk) 
CT.  257  (EinMood  Placai 


01 


:Ner9iCOTMTt4 
iTulM 


01 
0» 
01 
09 

ea 
oa 


PRIMARY  CARE:  OhWMiM 


Otgraa 

ol 


PRIMARY  CARE:  OUahoiM 

Cou«y  nama 

iulmlt           

02 

Alfali^                   

04 

amnt. 

03 

Caddn 

03 

r.t>i«fa. 

04 

Ctmttmm 

02 

03 

fVmiJnrh*           

03 

CuMor 

03 

nm  in                                        

02 

S«wtM  tm:  WflUlin  OMMwm                  

03 

Sawiea  «w  «Mi  in  i  n  OilnliBiin      _ 

03 

QrM  ..                                                         

04 

H 

Jaek^n 

gg 

OS 

02 

Kar 

Sanioa  naa:  Btadnnal  (Okk/Kania^ 
Laimar 

SwiM  WO:  CI>ylon....„„ — «™™™_.™__„ 

URorr 

S«vica  mm:  C^kn 

04 
02 
08 

IngM 

01 

MeCkin 

21 

UrCufain 

OS 

lirlntn^ 

OS 

Mayaa: 
SantommaaiO fW— /Uk— 

01 

Monala. 
SawiiMMM-rtiiliiiftli     *>— 

01 

CNuakaa 

o« 

Oditania: 

03 

Sanica  araa-  nUfhqnia 

02 

naaga 

03 

PiahmlaHa 

Sanlea  ana- Oayten 
RogarUk: 

Sfntoavaa  WaMamOMMwma 

02 
00 

Rogara: 

Sanica  imk  OiatmamM^  li^pi^     ^ 

01 

Saniinnla 

OS 

Saiyinyati 

OS 

T1fc»«l 

01 

l(OUa/Kanaaat.. 
CowMy-Kar 
Pwii  of  oounly. 
ICCO 
lOCO 
lOCO 


wt  main*  ceo 

Couity— Smwar  Qf— an 
PvM  o)  county: 
Of— w  Tap 
QuMptiTap 
fit  Tap 
Jsckoon  Twp 
OibomoTwp 
Souli  Howon  Twp 
VriVartaTap 
WMon  Twp 


PRIMARY  CARE:  OMMIOW    ConHnuxl 


Parti  ol  oeuiMy: 
CT.  10S7  nreugft  1040 
CT.  1047  Onuad  1040 
CT.  1063 
CT.  1064 
CT.  lOTtjOr 
CT.  lOTtM 
CT.  1073U01 
CT.  lOTSitt 
MMMCanMTiAi 


01 


CT.  as  iMv^  10 

CT.a6 

Ti*a 


OouM|r-Ti<M: 
Pw1io(oeun4r 
CT.  46  (nud)  4* 

CT.  63i>1 
CT.  03.02 
CT  04.01 
CT.04j08 
CT.  66.01 
CT.  66M 
CT.  66 
CT.  67X)1 


OS 


Parti  of  ooinlr 
E.O.  4.  $.  7 


ol 
E.O.  6.7 


01 


Pwtt  ol  coun^. 
Ad*  (Pan)  EJ>.  12 


Pvli  o(  county 
Nw>  AiMM  (Pvi)  EJ>.  14  and  is 
County— ftogara: 
Parti  of  county: 
ChalMa  EX).  1. 2.  a.  4 
OayHn 


County— La  RefK 
Pwli  of  oowMy: 
EJ>.  37-39  (Haavanar) 
E.O.  46  traqh  52 
County— Puatmaltfa: 
Parti  of  oomty: 
Ns.1 
OalCay- 


Pwti  of  oounly: 

CT  1079.01  traugh  lOTSuOO 

North  Cankri  Tdha 

CeiaMy— Tuin: 
FVis  of  Gouily. 

CT.  2  Oiraudi  IS 

CT.  57 

CT.62 

CT.  7t 

CT.aO 

CT.  91.01  tvougtl  91.09 


01 


County-TulM: 
Parti  of  oowMy: 
CT.  1 
CT.  16 

CT.  SO  taoudi  61 
CT.61 
CT.62  m 


OS 


CoiaKy    cmr. 
Couay— Rogar  Mac 
Coifl4y— WoQdiMVd: 
Parti  of  county: 
E.O.  14.  15.  16 
Couity-Upaoon*  (Ta 
Parti  of  ooun^ 
HiggmaGCO 


PRIMARY  CARE:  Oragon 

OunOrLMtV 


County  nama 

tflOrtiQO 

gmp 

ilanr^  «raa'  HjaiiMy 

01 

Barton: 

Saivtoa  araa:  aiadoaa/Eddy«aa 

Saninana   Ifamna/Alaaa 

01 
01 

Oaeliamaa: 
flaivtoa  arar  rwaiaili 

04 

PepuMton  grpiyJUWbdban  Mion  Mg.  Pop..- 
CokaiMa: 

01 

Courty-Uai 
Parti  of  001 


Cooa: 

8ar 
Cuny: 


CouMy— Lkwi: 
Parti  of  001 


Santtoa  araa:  Rogua  Rtoar— Gold  HB . 


:CN909*i- 

:  U  PIna 


Unoofei: 
aanooa  via:  Bkidgall/Eddy«aa- 


01 

01 

02 
02 

02 
02 
01 

01 

01 
01 


02 
01 
01 


County    Marti 
Parti  of  cm 


County-Oact 
Parti  of  0011 


Fadml 
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n—n  iimi 


Coun^f 


Unn: 


tfuuuuunMwnon  im^  rop- 


01 
M 
01 

01 
00 
01 

01 
01 


01 
01 

ot 

01 

0« 
01 

01 
0> 


MMMARV  CARE:  Oragen 


Pwti  of  oaunlir 


PMti  of  COUHtfl 


Pwv  of  ouunly. 
lOCO 


PtrtB  01  uutfMy. 
8ro«ni«aOCO 

CNtoquki 


Pim  of  oounly. 
CMoqukiOCO 
Cona/Unian 


County— Uriort 
PvtiOfooun^ 
ConoDkr. 
IMonO*. 


CouWy    Urm: 
Pwtt  of  oounly: 
CoacaJiCCOl 

County    Morioa 
Pvli  of  county: 


01 


01 


01 


01 


01 


01 


OMPOH 
rortis 


Pirti  of  CMMtfy* 
HgNtndCCO 
ML  Hood  000 
lOCD 


Pvli  of  county: 
HritMyOCO 
Ea^ViloyOCD 


Counly— Unn: 
Pvli  of  ooun^. 
HOT«iburBOCO 


04 


01 


01 


01 


nwlAIIV  CARC:  Oragen-CotidnMd 


Pmutt 


oco 

bOCO 


01 


unw- 


lOCO 


oco  Soult  of  Suntwtr 


OMoani  ijlw  OCO 


nUMARV  CARi:  Oragon-ConimMd 


tan  off 
CT.  to*  ttmwkm  OMUoH 
CoMn»  YwiWi 
PMiafeei«%: 
lOCO 


MMHARY  CARE:  Or*0on 


PopuMon  gwiy  i 


Qaons 


taliafeaHn^ 

rUfeo-Pl  fleck  OCO 


ffMiOfOomly: 
CT.  1  (MetCondit 


01 


01 


01 


PMiofeoun^ 
CT.3*j01 
O.T.33j02 
CT.94A1 
CT.  a«4» 
&T.36j01 
CT.3Sia 
CT.MlOI 
CT.  STSn 
CT.STJU 

CT.  SIjOI  tvou^l  Mxa 
CT.3M1 
CT.MuOl 
CT.40A1 
CT.40ia 


County— Conyen  (MitM): 

PmIs  of  ooun^ 
P«iMOk>. 
WHwOv. 
NotwOv. 


03 


Pwti  of  ooirty. 
AdMnOlv. 
NyMoDlw. 
OiytMO  ON. 


01 


Portiof  ooi«%: 

I^OMPWO  Ohf. 

County   CWiy 
Psfli  of  ooun^ 
AgnonON. 
nogua  nww— Gold  H 


POM  of  oounly: 
Enano  VMoy  CC.D. 
FtatoOwkCCO. 


Mg.fHip.. 


Oounly^VanMI 

PMtt  Of  UUUI%. 


PRIMARY  CARE;  Pwwwytwnla 


Oounly  nam* 


of 
lorMi 


:  Aflnglon  HoVM/flt  OWr. 
:  HI  OMriel 


Sonrios  4fM:  Honwvood4njihlon . 


:  AfflHikonQ^nfton...... 

:  Dayton  Rum  Val«y„ 


01 
tl 
0« 
01 
01 


01 

01 


Soivioo  WMc  PunnulBMfnvy. 


Sonnoo  mk  Hyndnon . 


Parti  of  oeuniir 
VWoniiDlv. 


P«li  Of  oourMy: 
BtodBNOIv 
Oounly— Unooki 

Partaof  eoudy: 
EooyvAa  uNf. 


County    mrion 
Parti  of  county: 
CT.  SI 
CT.  S2 


01 


01 


01 


01 


Santeavaa. 

TomWilM 

Sutw: 
Samoa  »aa: 

Bii<ir  MC  PonfcM 

C«i*>to: 
Santoa  vaa: 

"vf^  Oa"4'ta 

Camaren: 

Santoa  tna: 

Cmttoir. 
Sanioa  arar  KkMw 

CankK 

Safvioaaraa: 

anMShoa 

Santoaaraa: 

Sarvioaaraa: 

nitWanii^lnii^ 

Chaatar 
8a>vtoa«aa: 

«~*" *^'ti^ 

Clarion: 

Sarvteawaa: 

FMal-CMon..    .    _ 

Sarvtoaaraa: 

iVmiliiliH|-n«1f 

Claarllald. 
Samoa  araa: 

Sm>fltaM 

Samoa  araa: 

OMOR 

Samoa  ana: 

&CanintOMartWdCa 

Sarvioa«oa: 

01 
01 


Of 
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PRIMARY  CAHC:  Ftwwytwnla-ConBnuad 


CauMy  f«nw 


Cokintta: 


:  8aMon-MMiaa_ 


Sanio*  KM:  EaM  CrMiMfd  CouMy.. 


Erir 


iCNyof 


PopuMton  Qkh«:  Loo  Inc.  PopL  ol  Bt*  C%- 


SarviM  araa:  NorVi  EaM  Ena- 
.Fayaaa: 


Sanica  afaa:  QiaanatMHO 

Faimt 

Sarvica  iraa:  ForaH-CMon . 
FfwiUn: 

Samoa  tfaa:  Va 

FuHon 

Gtaana. 

Sannoa  wi  QvaanaDovo- 


Sacvioa  aiaa:  Waal  Qtawa- 


Saraoa  vaa;  indMna^  Ponon.. 


Safwa  afaa:  ^raxMavnay^ 


Sannoa  an 
Sav^nca  an 
Sarvica  araa:  Ml 


Ca. 


PopUaian  Qrov:  Span.  Slpk.  Ropi  af  SiE.  Lm»- 

rC»y 


Samca  araa: 
Uizama: 
Sarvioaaaa: 

■"ffifr 

Santoaaaa: 

Sarvica  araa: 

F-mtr 

Sarvica  araa: 

PaiMin 

Sarvica  iraa: 

"^r'iwinip 

Sarvica  araa: 

C'ltfini) 

Lycomng: 
Sarvica  araa: 
Sarvica  waa: 

PWura  nocka/Hughaavaa/Mwicy.. 

McKaan: 
SarvKaaaa: 

Sarvica  arac 

Marcar 

PopUMonOn 
Fvral 

M*:  LMT  Inoama  ^vl  ol  Shaiaiv 

MNMn: 

KgUalby 

Monroa: 
Sarvica  araa: 

rrtiK        

Montor 
Sarvica  araa: 

NurVumDariand: 
Sarvica  araa: 
SanieaaM: 

PIckaa  Racta/Hu((iaa««a/MiaKy .. 
■■■ 

Party 

Sarvica  araK 

Sarvica  arac 
PNIadalpNa: 
Sarvica  araa: 
Sarvica  araa: 

MaaMm  Parry  Coaay 

Sarvica  araa 

Pka 

«"«•  "^'lifitlWi 

Ponar. 
Sar^Manr  AuHn  rii«i»fc— 

Sarvica  araa 

Sarvica  araa: 

"|i|1i- 

Schuylul: 

Sarvica  ifaa  ShanandBah/Matar«ig  Oy 

Sarvica  aaa: 

rramna/Pina  Qmya 

S«yar 

Somaraat: 
Sarvica  araa: 

«,— — . 

Sarvica  araa: 

tatim 

04 
01 
01 
01 
01 

ot 

01 

01 
01 

01 

01 
01 

01 
01 
OS 

01 
OS 

02 

01 

01 
0« 


00 
01 

01 

01 
04 
01 
OS 

ot 

OS 

04 
04 

01 


« 

04 
01 
04 

04 

0> 
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vom 


oe 

o« 


04 

ot 

OS 


•I 
ot 


Vortc 


:  Vaik. 


01 

Ot 


nUMARV  CARC:  Pwnwytvania 


Sanioa  «aa  naNM 

,  tl 

tutnfiiti  1  ImifftfJ^   O^ 

9* 

Parta  at  oewar 
CT  S16.04 
CT  3160S 
AnnaaonoOarion     

/ 

01 

Pirts  of  oounly. 
Bratfr't  Band  To«ntf«p 


Coumr-Ctarioft 
Pwis  ol  oounly. 


PMMwylMnI*— ConMniMd 


02 


PMKalce»%: 


OunetnJwf 
■  Tap 


UbanyTap 


H) 


AualnTap 
KaalngTaip 
^>rt*aT«p 
SytaaniaTap 
WMianon  Twp 


Couiaii    Suaquaftaiwa. 
Pana  ol  ooumy: 
CT  »1 
CT  302 
CT  307 

MMionl6/H(Mwtl    1 1,11 

Coway— Car*a: 
Panaoiooiaar 


02 


03 


HnMfQ  Boro 
Mtaaburo  Boro 


CtrtnToOTMNp 


Parti  ol  ooiaay: 
■aaeh  Ciaak  Bora 
Baadi  Oaak  Te«n«# 


*W 


01 


el( 

CT  310.04 
CT  310.06 
CT.  310.01 


UMenTap 
Wart  Tup 


Parti  ol  oem^r: 


JarwaralDwfi  Boro 
Jarwiar  Tap 
QuamafiorAig  Tap 


02 


Parti  ol  oouiar 
HanoMT  Tap 
RoUfMOn  Tap 
SmMiTap 
ML  PHiiim  Tap 
Jsfltraon  iwp 
OronOrMlt  T«p 
IndipHidvm  Tv^ 
HopaaalTap 
Bia9*l^'1('aR>  Bnrou^ 
MUaay  Borou^ 

*  *  ■  ^  *  *  ^  -  -  -      -*^ 

MCUOnaKI  DOfOUflP 


02 


Parti  ol  ooiaMy; 
VanangoTap 

vrasnnpnn  iwp 
PartwTap 
Concord  Tap 
Faitviaa  Tap 
OaWilTap 
OonagriTap 
Chany  VaOay  Boraii^ 
EauCMaBorou^ 
BnAi  Borou^ 


PMroOa  BorauQii 
Kama  cay  Borougfi 
CNoora  Borou^ 
Oanaal  McKaan  County 
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Co 
Ou 
Ed 

PR 

Un 

AaAnd 
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PWMAIIYCAIIfctOMltl 


iHoVLft 


01 


01 
01 

ot 

01 
01 

01 
01 
01 


04 
01 
01 

01 
01 


PRIMAftY  CARE:  Seutti 

tAtmUmtt 


>IMMAnYCAHl;8oulhPiiwt»-Oomnmd       PWMAIIY  CAWfe  toii» 


TtMNhp 


LOM  Trw  nmrtp 


Oounlif-antfi 

Oou%— Lyman 

Ohm 


01 


01 


iTowi 


Omt  Lik*  tkiMnp 


QoodNin  ToMi 
Qoodirtn  TwMlip 
QrangtTMMp 


02 


Couilir— FM  RMr 
Pifti  of  oountir 


EtfQcnwnl  Cly 


UnafQsnind  Tmt. 

UnAndn 

CawAy— Chailn  Mk 
Pwrttolcartf. 
Uto  Andn  Ciiif 


(In.  Org.  T«r.  &E.  Qiagory 
8L  GhflrtM  TwnOTp 
Un.  O9.  T«fr.  E.  Oiagoqr 


ief( 
S.  JMkMnCo. 

lofc 


PMi  of  oauMy: 
Unovg.  Tor.  of  Nt 
ikwfg.  Tair.  of  E 
UnoiS.  T«r.  of  Brady 


MQHn  OrMfc  Twrahp 
BI9  BufWo  TwvMhp 


KadokaCRy 


DVIWNn  lOWn 

County— Pannkiglon 
RMialoaunly: 


mNIAIIVCARE:tow«i 


MMtangm^i 


01 


takaf 


raMARVCAREiSeulh 

fiMi*'f4MIV 


ol 


nmpk  •  ocsnooi « 

Parti  aieour%: 


03 
01 


k  ^b^Mk    A   Hi^ I 


ftrtialeaun^ 


PRHIARY  CARE:  T( 


OouMynama 


ol 

lort^ 
gm* 


<*». 


WaMiT«H«itp 


Lifca  Oa*  Ttunilip 

Conali  Tamihp 

tValToOTi 

OuinnTiMiihp 

Inaay  Twntfip 

WaMa  Tomn 

QuMn  Toan 

Unog.  T«r.  of  N£.  Pannlngm 

VAwg.  Tan.  ol  Oabd  Canyon 

Unorg.  Tatr.  o(  i 


nainy  Qaak  TMWhp 
Siaviyaida  Twnilip 


Qouhad  Ckaak  Twnahp 


graup:  Mad.  Intfgani  Pop .. 


I  gRMK  MHn  PK/OodMn  I 
orty  M  Pop4 


TunMT'^'Unooln^. 
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PRIMARY  CARE:  T>nmMtt    Continual 


County  nm* 

9W» 

n  tunii                         

Of 

Phiiat 

m 

Poii: 

SifvlM  Mm:  «N«  Mk  Oew%^ 
noan                                

01 

SroU 

a< 

Sti*T» 

IM 

ai 

''^ilan 

a* 

tMnot 

n« 

^^nign                

m 

Vvi  Buw> 

09 

i<x«^4 

w 

TftMTf                                                                                   '"> 

PRIMARY  CARE:  Tt 


OigrM 
ol 


WM  Po*  County 01 

County    n*: 
Pwti  of  oounly: 
B«ilon  Ov  (Enun.  OM.  1  Ivou^  4) 

Oto  lEnm.  OM.  S  ttu^  7) 


PRIMARY  CARE:  T 


PopulMon  QTOup  nwnv 


ANon  Pk/Oodnn  Av«  (M«*caly  M.  Aop.) « 

County— HanMon 
Pwti  Qt  county: 
CT.  1  ttirougti  4 
C.T.  10  tvougti  16 
CT.  IS  tmu^  27 
CT.  114  01 
CT.  118 
CT.  120 
CT.  121  ' 

Mad.  Inagmt  Pep ,  ,,  oi 

County— OtvtdMit 
Pmh  ol  county: 
CT.  Iianraugti  126 
CT.  126  tuoug^  131 
CT.  133 

CT.  13S  twcu^  146 
CT.  160  ihraugn  164 
CT.  166  twough  171 


PRIMARY  CARE:  TnM 

Goun^U$tng 


County  nama 

tfwiiva 

Afdar. 

04 

01 

AmroM 

04 

D^idwa    _.  . 

02 

Bm 

!W 

04 

BKor 

Eait  Bda  (S«i  Antonio) 

02 

Swica  «aa 

no) 

Soulham  Rum  Bator  (S«i /Mb- 

01 

Sarncairaa. 

Sanioaafaa: 
Boidan 

Souti  iida  (San  Antortol 

Waat  Ma  (San  Antoniei 

01 
01 
01 

Boirric 
Samoa  ■«« 

Jftnm 

01 

Camanin 

04 

CMort. 

04 

PRMARY  CARE:  Taas-Condniwd 

OouMynapw 


JMt,. 


B 
Santoa  waa:  SouK  B  Pmo.. 

Fl^^.- II 


raiitiirii 


HmI„ 


Ubaily. 


Lynn.. 


San 


ftOL.. 


San  JacMo  — ~_ — 
San  Sitia: 
Sandoaaiaa:  San 


01 

et 

04 
04 

01 

01 
01 
01 
01 
01 
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04 

01 
04 
04 
04 
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02 
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01 
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04 
02 

02 
04 
01 
04 
02 
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01 
01 
OS 
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02 
03 
04 
02 
04 

03 
04 
04 
04 

01 
01 
01 
04 
04 
03 

04 
OS 
04 
01" 
04 
04 

01 
01 

01 
04 
00 
01 


01 
02 


SaiMlea  ■•■:  Far  NottiitdafOiaiiwU  MB. 


Sanicaaraac  Slopt 


OS 
01 

0« 
01    I 


PRIMARY  CARE;  TtEM    ConMnuad 


cai«*i 


OS 
OS 
OS 

01 


04 

01 
01 
09 
01 

V 


01 


01 

OS 


PRIMARY  CARE:  T( 

Stntet  Aim  LMtng 


lnnarC%. 


oil 
CT.  7 
CT.8 
CT.  10 
CT  IS  tireu^  It 


01 


01 


Parti  ol  eounly: 
CT.  1  tMu^  0 
Cadw  Ctaali 


County    tlandaiaon 
Parti  oloouMy: 
Oadv  CMak  Lata 


Parti  oloountr 


01 


Parti  ol  county: 
CT.  116 
CT.  117 


al< 
AwntaAnaty 


County    Wng 
EaitAua6n 


CouMy— TiwlK 
Parti  ol  CJUiaNy. 
CT.  6  tvou^  10 
CT.  21.02 
■aatLut 


02 
03 

01 


Parti  oloointr 
CT.  6  tmu^  11 

CT.  12.01 
CT.  12.02 
cMt  SUb  (Sen  AfMorto|.. 


Pwti  of  oomly. 
CT.  1301  tvoi^  1313 
rttf  Pvli/^MMto  Rock  OrMk 


01 


Parti  ol  ootnly: 
CT.23 
CT.  25 
CT.16 
CT.«7*1 
CT.  t7i» 
CT.2B 
CT.tS.02 
CT.  118 
Far  NoitNUanJMmand  > 
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MMMARY  CARE:  T«RM-ConlnMd 


OouMy— Timnl: 
PMiOl 
CT.tjOl 
CT.IjM 
CT.» 
CT.  S«1 
CT.  SjQI 
CT.  SOjOI 


PRIMARY  CARE:  Jmm-OouHtntmi 


01 


NrtioleeM^c 
Inoni 

lolc 
!•■ 

Prnmtit 


CT.  i: 

CT.  t 


01 


CT.  SS 
CT.57 
CT.  stxn 
CT.  Mitt 
CT  I7j01 

CT.nxa 

CT.M 


CT.  1W1  Dmi^  1907 
CT.  1S10 

CT.  1001  t«au^  1008 
BPMO 


Prnmeieounr. 
CT.ao 

CT.  40 
CT.  104 
CT.  106 
aowlNmRunll 


PRIMARY  CARE:  Utah 


a* 


i8sn  Anlonto|« 


01 


talioleeunly: 
CT.  1314  t«au^  1310 
CT.  1310 

CT.  1416  (wou^  1416 
CT.  1S16  ttmu^  1632 
CT.  1610  6mu^  1612 
CT.  1610 
CT.  10M 


Parti  aieaur%: 
OCOOlO 
OCD036 


CouNr-Taiat: 

Plrti  of  uuwOy. 
CT.  14Xa 
CT.  IS 
CT.38 
CT.  37*1 
CT.  p7jQt 
CT.  4604 
Ron /Mwr  bntr  C%. 


04 


01 


OguMir— Tairanl 
rarti  of  oounly: 
CT.  30i>1 
CT.36JK 

CT.  46i)1  tnu^  46M 
CT.  6141 
CT.  61il2 
CT.  02  Oirau^  64 
TMy 


RMiOf 
CT.40 
CT.M 
CT.  95 
CT.66 
CT.60 


Pivti  of  oounly. 
CT.43 

CT.  101  Iraug^  106 
Snv  (Sen  AfMonic^ ...„ 


01 


01 


Ptrtt  of  oouf^^ 
CT.  SI  OMutfl  93 
CT.  S7  mu^  62 

CoiMy-^MrOMK 


Counlr-«w  SttK 


01 

01 
04 
01 


PMiOlooiaMy: 
CT.  1006 
CT.  1607 
CT.  1701 
CT.  1708 
CT.  1704 

CT.  1707  mnu^t  1712 
CT.  171S 
CT.  1710 


Parti  of  oaw%: 
CT.  112 
CT.  113 
CT.  114A1 
CT.  114jO( 
CT.  167i>1 
CT.  167j02 
CT.  160X>1 
CT.  160i« 


Rvliof  coun^. 
CT.30       I 
CT.30 
CT.  31« 
CT.  32.02 
CT.  33  Ivau^  at 
CT.  30j01 
CT.OOOC 
CT.  40 

BPaio 

oouar-ei 
of< 

CT.  17  MMril  21 


02 


I  (San  AMertol- 


PRIMARY  CARE:  Utah 


Coun^rnaim 

X 
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a* 
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aaniea  aiM:  Citim  tMm 

00 

^n*»  MM' Hkunn 

'^ 

Pkito  ..- 

nwi 

01 

•mJun: 
laniDa  ama-  l«|^^i^ 

00 

ii 

Tooala: 
a«tM  Aim- TniMta 

01 

UMA 

00 

01 

aanioa  ibM:  Qafam  airf  Mtait  (y^ 

<■• 

PRMIARYCARE: 


OounlrnaRW 


01 
01 

03 

03 

00 

00 
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Of 

04 


01 
01 
01 


00 

01 
01 
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PRMARY  CARE:  VwRwm-ConllniMd 


PMieieau%: 


Coneort'hm 
E«IHManT«i 
FWwHnd  Twn 

QuHMtTtM 

LuMMbiagTan 
MHDBwnv  ivn 

VktoiyTM 


Pwli  ol  ooun^ 


RiactiamTan 


PMiefeoiMtr 


CMkury 


Woodbunf 

cabei 

CiMiTan 


Ttan 


Tan 


PwHolaaunlir 

PwuTown 
WnHnM  Tovm 


PMioloaiMir 


Caunlr-«MndMr 
PMiofooaMy: 
wHion  Towi 
OMrCrailiVaiiy 


Parti  of  oouMy: 
OotfMn  ToNVi 

OnMiTown 

ShoratiOT)  Town 
Couny  nmwid 
Pwii  ol  QOunly. 
Brandon  Town 


nSMOfd  Town 
Sudbwy  Town 

niGMof^^noobu'9__„ 


PaMofeounlr 
Tan 
Tan 
EnnbuigTian 
FMMdTan 


FrwMn  Twn 


Tan 


nsNortTan 
Tan 


too- 
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PRMAIiy  CARE:  VbglniiH-ConliniMd 

'jkn*»>tatUM»v 
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Cbm<>   Nortofc. 
Parti  aioau%: 

CT.3t 
CT.» 
CT.tO 
CT.«1 

I'm  W  MVB  *  I     


.  nvMoieoun^ 

CT.36jU 
CT.»4 

Ooun^r-Nortoft: 
Parti  of  ooiai^r 
CT. » 

CT.  n     I 

CT.S3        I 

Nof9wfn  KkiQ 

County    Mng 

Pwti  of  oowMy. 


A«igo- 


fviQO  Boro. 
Seuliam/ 


Parti  of  lAMi^. 


TrtCounty  |Buck-Fkw/Cun*|  _ 
County— OucUn^iani 
Cauntr-Cun*irta«> 


Ot 


01 


01 


01 


01 


01 


CouMir-afaraoit 
Parti  of  Gounir 
akCra*OlBt 
DMnnCMakaM. 

0< 

PRIMARY  CARE:  WaMngton 
1      Oauntrimv 

Of 

«iertaoa 
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PopiMton  QvBupc  Ugranli  in  Qianl/Mma  Co„ 
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02 

Bantam 

■nkaia 

01 

Cham 
PgpiMon  QRmx  Chalan-OouiM  Mgrrt  P^... 

Facfl^r:  WMifei^on  Slata  Conacftml  InaMt- 
a^ 

01 
09 

fttntra  r^r  ^oA^ 

04 

CMC 
raoiiqr:  wanipain  oot  uonaoaonB  avaar 

ai^ 

03 

CofeMMa: 
PopuMon  Qfoi*:  Myanl  f^  In  OefaaMa 

01 

ConMz: 
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01 

Dou^aa: 
PaauMGn    ao^K    ChalN>-Oo«0aa    Ma«M 

01 

Stntoa  vaa-  QrandCarfaa 

01 

FiaiaiBK 

■ratan 

01 
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Samem  ammr  rmtma 
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oe 

StPriot  arta- <hBM  COiaaa 

01 
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01 

PRMIARY  CARE:  Washington-Continued 

Counlirnama 


ANngCO.^ 
OaBuai. 

Sarotea  aiaa:  Coaib-La«*. 


Sanloa  aiaa:  Qiand  Coiaaa- 


Sanrtoa  araai  OwiHfc..  „.„......„.„.„„....„..... 

f^apulallon   Qratv:  Okanogan  Valay  Mgmnl 

Aiaa 

Santoa  ana:  Oiand  Coulaa 


Raymond/Souli  Band.. 
Naaaaa/Oiaya  fWar 


PopUMon  Qfoup:  low  fncoma  pap:« 
San  Juan 


Skagit 
ftyiaalnn  Qraup:  WXatoom-SkagR  Araa.. 


rnqr  wwWmwni^mjn 


ConocHonif  bwlllu- 


Wipirlalon    Qroi<i:    TuMp    Trfba^MfubM 


wa 


Naaaaa/Oiayi  nwar 

vvanngKHi  avM  uonacaonai 


PorulaiGn  Qfoup:  Mgrani  Pip.  ki  CokanHa 
and  Wila  Wtla 


PepuMon    Qraup:    Whaksom-SkagK    M^miI 


fHifiiialnn  Qraup:  Loaw  YMma  ViBat  HgiMa 
Aiaa 

PRIMARY  CARE:  Washington 

San^M  Ana  umng 
Sarvioa  afaa  nana 
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ftvti  of  county: 
CCA  04 
CCi>.  #• 


Parta  of  couMr:  OMrion  2  Baougti  6 


OoMn»Co»fc 
Parti  of  ooun^r  CT.  1  ttrau^  3 


PMti  of  oounly:  CT.  10 


PMi  of  ooun^  CT.  537 


04 


OS 


01 


01 
04 


PRIMARY  CARE:  Washkigton-Conlinusd 

SarMlea  AaM  ZMIv 

Oagraa 

Of 


Parti  of  oouniir: 
Okr.S 
Okr.6 
Counbf^^afiafaan: 
Parti  otceun%: 
.     Olv.4 
Olv.  S 
Orand  Coiaaa 


01 


Parti  of  coumy:  Coulaa  Dam 


Parti  of  ooiaay: 
Okr.  1 
Okr.  2 
CouMy-UwokK 

Parti  of  oouMy:  Okr.  • 
County— Okanogan: 
Parti  of  county:  Olv.  16 

Naaaaa/Qiaya  Ftm „. 

County— Padie: 

Parti  ol  county:  Ofcitilon 
County-WMWakunc 

of  ooun^  OlMon 


OCO) 


3  (Qf^i  naai) 


County— Okanogan: 
Parti  of  oounly: 
OkMonI  tt«ou0i4 
OMaion  11 
Olhaio. 


01 


01 


County— Adama: 

Parti  of  county: 

Okr.  4  (SouVtam  H) 

Okr.  S 

Okr.  S  (Waatam  Vk| 

Okr.  9 

0I«.  10 
County   Oiant 
Parti  of  oounty. 

Olv.  14 

Okr.  16 

Olv.  17 


County    La«4i. 
Parti  of  county:  C£J>.  #1 


County-King: 
Parti  of  uwaay. 
CT.  71 
C.T72 

CT  60  ttrau^  63 
Haymcnd/Sci4fi  Band ...»«... 
County    Pacdic: 
Parta  of  county: 
OMatonI  6»ou^4 
npyfiiond  OwWon 


OS 


04 


03 


01 


Oounty-OoaMz 
Parti  of  county:  Okr.  3 


Coun^-Wng: 
Ports  of  oounly. 
CT.  73  taoug^  7« 
C.T66 
CT  67 

CT.  90  avou^  92 
SouBiJ 


County    tOng: 
Parti  of  county: 
CT.  100 
CT.  101 
Oaunty-Mng: 
Parta  of  oounir:  CT  103 


lit 
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PRIMARY  CARC:  WMMnQlon~^D(yNlniMd 


Ca«My— Kng:  j 

CT.  277  (VMtaMlMiy 


PWMARY  CARC:  WMMnglOii 


nopulMon  9019  fWiM 


ChaiMvOauglH  Migrani  AMa„ 
Counly— Owlvt 
PvtB  Of  county: 

Cowity— OougtM: 
Pvti  of  ooun^ 


01 


Low  Inconw  Pop.  at  Plara*  Co. 
Cowity— nam: 
PvK  of  eouniir 
Low  Inoono  PopirfsMon 
LonMT  YMrna  VMoy  I 
County— YtMrnc 
P«1S  0<  county: 


MigranlPap  m  ColumUs  wd  1 
CowMy— Coturntta: 
Pwtfot  oouMy: 
MqfwM  PopulMon 
Counly-Wili  WMk 
Pwls  of  ootfity. 
MlQrani  PofM^iMon 
MlQrint/SoMoml  Fwrnwortion^ 
County— BantoR 
County— franUR 

Mgrmti  m  Gtmt/Odiii  C» 

CowNy— Adamc 
Pwli.o)  county: 
Mg  ^op-  ■<  Mmd*  Co. 
County— Giant: 
Parts  of  county 
Mg.  Pop  in  Qiam  Ca 
Okanogan  Vilay  Mgranl  Araa... 
County— Otianogan: 
Pans  of  county: 


« 


01 


01 


Tulaip  Trt>»Snafiataaft  Cowity.. 

County— SnotWbiatt 
Whatcom-Skagit  Mgranl  Aiaa— 
County— Skagit 
Parts  of  cowity: 
Mgram  PopUMian 
County— Whatcom; 
Pans  ol  county 
lAgrant  Pnpiiaaan 


01 


•1 
0« 


Convdotta  Canlit) 
Canla) 


catNM) 


(m.  m. 


MMIARV  CARE:  WmI  VlqMi 


Cow%i 


:in' 


PRIMARY  CARE:  WaMngton 


fta^Lttlng 


FacJMy  nama 


Saatoa  A  tOng  Ca  irta 

County    King 
Waifwigton  Stata  Conactionai  tnalMullQti» 


01 
0) 


Parts  of  ooirity: 
Forks 


Cowacaana  Camat) 


•1 

M 

m 

01 
01 

01 
01 

01 
0« 


m 

0* 
01 

et 

04 


•I 
01 


0> 

e« 

01 

01 

01 

01 
01 

e« 

00 

01 
01 

01 
01 
00 

01 
01 


01 


ClHnPtai- 


OipimBMga 

Con%  -MaaipaWwc 


01 


01 


WwfcalCBaHr. 
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MHMARY  CARE:  WmI 


tattolt 
TtapWUOO 
MbtakMCO 


01 


nwnereoyn^ 
Oram 


01 


PMIiofoour%: 
ngSMUr 


TOMfl 


OouMr— LogMc 

PHli  Of  oourttf, 
Logai  OW  (toulwin  I 


WMMARYCAREiW— tVliglim    ConMrnnd 


CdlMr— Grant: 
talio(eaun%: 
OnntOlM 
MkerOM 

Ttoi 


ftrtioieeun%: 


WMiOlCWHB 

iTtai 


tatteieeiM^ 


01 


atwdr  Spring  MCO 
nNiMiond  MCD 


Pwli  of  oounfy. 
IMon 


01 


01 


taiiafeaun^ 
JiMfion 
Qnni 


03 


otooun^ 
Mirtaw  aiiH 


CouMy-Mkiga: 
Pwli  of  county 
Slillord  OM.  (NorthoMloni  | 


01 


CiMNy— MMon: 
lol 


Cologn* 
Coppcf 


Untan 


Pvis  of  oouniy! 


01 


01 


Pamoloainly: 


Pan  ol  couMy: 


01 


Pan  o(  oounlr: 


Karml 


MHMARY  CAfK:  WmI  VbiMa-Conlinuwl 

OMtv 


PRMIARYCARE: 

OgMtrUMtV 


Ctok 

CMmtod: 


Omk 

ft^ah^^  ^<^^  n    aiiiiM  ■  II  ■ 


Scn^M  Wft  WAupun... 


Ooor 
Scfwoo  MA:  Northvn  OOOTu 


Fond  Ou  Lac 

8m«M  «••:  waupun- 
(kM 


8««lM  ma:  Waupun- 


AnViony  Craak 


Cdl- 


Coiw»    niUffi 
nrti  of  oounly. 
OMrFokMCO 
MMahFMMCO 


01 


02 


OoMmy    IHnlton. 
Puis  of  county. 
OhyOMiel 

Ta^o  Valay 


C0M<y    l^l^nam: 
tali  o(  county: 

Toaya  Valiy  OMrtct 
TiMr 


01 


Obiw»   Tytar 
Parti  or  oounty: 


MGDniy 


PRIMARY  CARE:  WmI  Virginia 

racmm  UUng 


^wctKtf  nino 


Huttonanaa  Corr.  Canlar„ 
Counly    nandotpti. 


Sanrfoa  araa:  PL  AHnaon» 
Junaau' 


Uncott 


unooai  nB  oonooi.. 


Sanaoa  araa:  TigartonM 
8an4oa  araa:  Edpar.. 


SanAoa  araa:  Poiaid.. 


•ilnnarOi^ 
■:lnnarC% 
OvMip:  Mad 


^MM. 


Pi»»ia- 


Ooonio: 


OionloFMi- 


01 
Ot 

01 
01 
Ot 
0« 
02 

01 

04 

04 
02 
02 

02 

02 

04 
04 

04 
04 

01 

02 

04 

02 
Off 

OS 

01 
01 
02 

01 

01 
02 

oa 

01 

01 
01 


01 
01 


01 
01 
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raiMARVCAflf: 


Edg» 


Pal*  a(  oawNr 
eaycar 

nflMbfock  Town  (S.  Ph^ 

RkFMiTowi 

CaanlToiMi 

FarMoodOty 


I'hM 


iTtai 


01 


I  Tan 


rC%Narth( 


FadMal 
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PRMARYCAME: 


01 


Oaurty— UnootR 
Piwti  of  ootfMy: 
unocHn  nMi  9cnooi 


01 


00% 


Oripsr  Toivn 


Pwti  of  coufNy. 
T-n 


C0M%    WMttem 
taMof  Coiailr 
Mnang  Towi 


FfOQ  Crack  TOMI 


Pwts  ol  ooiailir: 
WnooaToMi 
Gonlon  Tomi 
OmfUni  Toam 
Solon  SpnnQi  TovMt 
Sprfngi  vaag* 

nomm  UQOf ^ » 

CouHlr— Ooor 
Pwii  of  ooun^ 
Omiit^rtwrTiwi 
GttraMwTwn 
LtMdy  GtomTmi 


Bay  VI. 


CauMy— Ooonto- 
Part*  o(  oouniir: 
Mvama  Tmi  IWiWwi  1/2) 

osaaair 

Twi 


GraMr  TtMi 
UkaTim 
Pound  Tmi 


CoM%    ¥amow 


TtMl 


01 


tali  Of  counlir: 


PMHWd  Town 
CouMy— Ooonm 
Parti  ol  oouMir 
ChMaToMi 


Parti  o(  oounlir 
AngtfeaToan 

y^GTOMTOMI 


Courtf    nadM 
Parti  ol  oouay. 
CT.  2  tireugh  S 


04 


01 


Parti  ol  ooudty. 
Cooparalown  Toavi 
OatoTomn 
noonna  ioimi 
fttf^^n  Town 
Mopls  QfOM  Town 
Vliga 


Parti  ol  ciMNy. 
Toan 


01 


(cay) 


PfMIARY  CARE:  WiMonln 


ftjPi<ilU  I  Oap  IMtng 


graupi 


01 


CT.  121 


llaou^ 


BBp.(S. 


Pwts  of  ooun^r 
CT.  154 

CT.  172  Ivou^  in 
IndlpOTi  Pop.  CRaoinil.. 
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PRMIAftY  CARE: 


Oe^umig 


mnURV  CiMV:  Wyomng-ConMniMd 


County — Racina: 
Pvttol  cour*|r 
CT.  1 
CT.  • 
CT.  10 


13 


PRtMARV  CARE:  WtoeeiMin 


LM»V 


F«aif  nana 


9W» 


KMto  Mofiin  Can<KMonil  ImL: 


OCD 


ceo 


Ov 


County— Shaboygw.. 


MAairijiiaHi  Corrocflonil  bwL: 


Couity— Oodgi.. 


"^o^w  aw  nsmtuHtDiy: 
Quny— anai 

at 
OS 

PRIMARY  CARE:  Wyomlns 

County  nana 

^** 

Alanr 

01 

agHont 

OS 

Campteft: 

01 

CatOR 
Sanioa  iraa;  SwMoga                           

00 

Swvica  anK  HHina-nm*  IliiH               

01 

CraoiL 

SarvioamKUMin 

rfaanwnt 

SMe><«>^  «1    

01 
(1 

Sanica  mK  «Mnd  Mmt 

01 

Sarvica  naa:  ShaaiBrt 

Faoity  M«nri  l>ki»  >»■»  n.||,|,||||| 

01 
01 

Hot  SprtngK 
Fadiiy-  iMnri  nki»  inta..  n fnn 

01 

Ljncdn. 

09 

NonnK 
Santea  mar  MiailiM 

01 

t^atumm 

04 

PladB 

04 

m 

Uinta __ 

na 

WatfvMa: 

09 

Wtaalon 
Satvtoa  •«•:  Upian _    _      ... 

01 

Pa«o«oou%: 
NaTs  HM  Asa  Ov 


rOkr 


Upton 

Coinly— Craotc 
PWMOtoouitr 


01 


01 


Hi«MlOto 


Okr 


PRIMARY  CARE: 


TMm: 


UtototiOy 


(Meliay 


Fkia  Mto  OMk  Oto 
MUndnMrOto 


01 


WMioteow<r 


aouncco 


PRMURY  CARE:  Wyomlna 


au^umt 


PopUMIon  group  ( 


Couar-FfamoM: 
PMieleairtr 


01 


PRMARY  CARE:  Wyoming 

Saniet  Aim  Lmtng 


09 


PMiOloauMy: 
■O  HanvSouD  O* 
CoiMy-lMatfMkia 


Ooimlr-Hol  SprtngK 
n*tiaf  oouMr 


PRIMARY  CARE:  AnMrfCM  Smiim 

X 

Itonu-aDMIct    

09 

EMHm  TuUh  OtMIek 

Ot 

WMHm  TuUi  OkMct 
Saotaa  ana:  Ti*«i  ItfMd 

M 

PRIMARY  CARE: 


"T- 


Obh%    Agiftaii 


PRIMARY  CARE:  QuMi 

CtaMgrLMV 

OouMrnMN 

kmmm 

•antoa  ana.  anaiiam  QuHB 

01 

MMK 

Santoa  aiaa.  SoAam  Quan 

01 

Titatotac 
Santea  araa.  amaham  Ouaa 

01 

UMtK: 
Santoa  a«M.  aeiaham  Ouan 

m 

PRIMARY  CARE:  Omm 

Samoa  MM  nwio 

;t; 

01 
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PWMARY  CARE:  QuMi-Conlinued 

SWMlBV/lflMLMtV 


PRNIARY  CARE:  PiMrto  nee 


CnmiVf 


n^UMon  teoupc  Mad  Ind.  in  iWactte  «• 

l*a: 

Wnpiiilnii  Qnm  M«d  kid.  Pop.  ol  CUra. 


arai«(  KM  Ind.  In 


«- 


Pimiimm  Oraup:  Mad  M.  ki  Aradbo  «8rf- 

«toaan 
iOta_ 


Oraupt  Mad  tad.  ki  San  Oanaan 


Wopidaluii  Owi»:  Mad  tad,  ta  ftmSbo  mm. 


PepuMlon  amp:  Mad  tad.  ta  tola. 
Oraup:  Mad  tad.  M I 


Popidaien  Qraup:  Mad  tad.  ta  Aiaote)  araa 

PBpidalDn  Qraiy  Mad  tad,  ta  Banang.  Sarvtea 


Oraconla. 


Orai^Madtad-ta 


arai«c  Mad  tad.  ta  < 


Onufc  Mid  tad.  ta  San  Oannan 


01 

M 

01 

01 
01 

01 
OS 
01 

04 
01 
01 
01 

01 

01 

0* 
01 
01 


01 

01 
01 

01 

01 
04 

n 
n 

01 
01 
01 

ot 

01 

01 
01 


PRIMARY  CARE:  PiMrto  Rfeo-Cominued 


QMaynaMa 

^  €t 

San  Oanaan 
ffnpiialnn  Gravp:  Mad  tad.  ta  San  Oanaan 

tfi'rt  aTi 

a 

SanJMR 

Ba«ir>  anr  1 1  «M  ToiiM 

04 

«-««•■*  ri«i 

01 

ToaB^ 
IM|ii«ai8ii  Onm  Oatano  HaaMi  Ana  fiid 
tad.1 

04 

Woprtaian  Oratp:  Mad  tad.  ta  Aradbo  a>aa. 


ffopirtalon  Orai»  Mad  tad,  ta  AraCfco  araa- 


PRWARYCARE: 


01 


01 


PRMARY  CARE:  Puerto  Rtoe 


PopuMian  graup  f 


Catano  HaaMi  Araa  IMad.  taA). 


04 


Pana  of  oauMy: 
Mad.  tad.  ol  Oatano 
Poiwiii   nwadn 
tali  of  counlr: 
Mad.  tad.  of  Dorado 
COMn»   ToaBija 


Mad  tad.  at  Tea  en 
Mad.  tad.  ta  Araoto  Araa. 


St 


Mad.  tad.  of /taeto 


tataofceuniv: 


talioleein^ 
Midtad-taCWia 


Mid.  tad.  01 


COM%   CMra 


HMtioloaunir 


Oil 


01 


PRMARY  CARE:  ThMt  Tefr«ee 


TirtOMW- 


#1 
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mniARY  CARC:  virgin 


St  Crate 


SlTtamaK 
SMtrinvM:  Ea«  End  81  Thont 


M 
M 


PfUMARY  CARE:  Virgin 


EM  End  Sl  ThomM.- 


01 


Pirti  ol  oouMy: 

H.  1 
lOM.3 
IL3( 

Bteten  am.  *  (Tmmm  i 
Eheaen  OM.  S  (EaMm  I 


OouMir-aLCMc 
PMsoiCauMr 
E.O.  13 

Ea  14 

EO.  19  ■vougn  2S 


UMI 
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OilWb. 


totrla*  Am:  ftMIOilif. 


C%- 


ttopuMon  QfOi^K  Onl  feid  Pop. 


Pmi... 


0» 
« 
01 
Of 
0« 
M 
00 
01 
01 
00 
01 
01 
00 
01 
01 

01 
0« 
0* 

01 
04 

01 
01 

«. 

01 
0> 

02 

01 
04 
04 

01 
03 
04 
02 

01 
01 
03 
01 
01 
03 


DENTAL  CARE: 

SmiB0  Afm  mtng 


OagrM 

of 


Dim*  Av«.  Conwnunay- 
Count>    MoW: 
Pimaloau%: 

CT.2 

CT.3 

CT.  4i>1 

CT.4jaS 

CT.8        I    > 

CT.O        I 
EattOMidM 


01 


County— EiBMft: 
Parts  ol  county. 
CT.  13  flmu|^  17 
CT.  106 
CT.  100 
taSCHy 


PirtB  ol  ooisrty. 
CT.  10  Ivou^  12 

CT.  14 

cay 


01 


01 


01 


oi 

CT.  MB 
CT.  Ill 
CT.  IM 
CT.  in 
CT.  1W 


-K 


01 


DENTAL  CARE: 


•««ta*«Mn*M 

Mrtig* 

gw* 

PWIiofeounly: 

Pa|HMkingrai«MMM 

Mrag* 

group 

Dm.  M.  Pop.  (Madtanl- 


PMIioloaunly: 
OMtlnd.Pap. 


DENTAL  CARE: 


01 
01 

ftmnu  P'l'i'nr 

01 

IMMOhWon 

01 

BrtMol  a^r  Borau^  Ott.: 

8«vto*  Arac  BrtMol  a^r- - 

BriMiawDkiMan: 

a««ta*  Atok  BrtMol  B^.....     - 
Kebi*OkiWon_-      „^ 

Kurtotartn  OkMon 

NomonhMnn                              

01 

01 
01 
01 
04 

'*i*—  "Urt*!-  P>i'il[T" 

01 

«M»>i««i"«" —  '«'-'-' 

01 

"—ITT  ^tfoiW  OMrion 

01 

SoulMMt-Fairtanto  Ov. 

fUpptr  VutnmPlvffftm               

01 
01 

VMn-CMkw4UMK  nk> 

01 

Yi*an«oyi*i*  OMrion  

01 
01 

DENTAL  CARE:  Alaaka 

Stntet  Aim  umig 

Santo*  «••  nonw 

Mortaga 

group 

ffriiMRay 

01 

County— SiMol  Bay  Boraugti  OMiton 
County    Ortnol  Bay  DMalon 

DENTAL  CARE:  Arfzona 

CoumyuUnt 

County  nama 

9 

tt 
group 

C4 

02 

nfc        

04 

"■Tf't* 

01 

Marioopa: 

flanVia  vm'  P  riTl  nji 

01 

Santa*  ana-  T«n  of  Quadibp* 

01 

S«¥to*  aro*'  SouOi  Phoank       

02 

:Kay*nta.. 


QRMp:  Hopibidton 
ia:BRio 


01 
01 


01 


DENTAL  CARE: 


OaunlriMM* 

at 

0( 

•kii^ 

04 

Saii«Cmr        

oc 

Vawipl: 

01 

Yunt: 
fapjmm  Qnm  MgyLo*  lae.  Wop.  0om 

•a«l 

M 

DENTAL  CARE: 


Parti  Ol  county: 
.CT.  405  (SouMm  W) 

CT.oog 

CT.OOO 
B  Rto 


01 


County— Pima 
Parti  ol  county: 
CT.  1  inugh  4 
CT.  •  fvou^  12 
CT.  11j02 
CT.  22  avougti  24 
CT.  2Si)1 
CT.  17j01 
CT.  37M 
CT.  trju 
CT.M 
CT.M 


^ 


01 


Parti  d  county: 
Nava)o  MonuntanI  Okf. 


Paftaol 


ceo 


01 


County— Yanapal 
Parti  of  county: 
Aah  Folk  OMCtan 
aouvi  rnomWi.*.^. — «« 


Parti  of  oaur%: 
CT.  11S2»reu0h1iei 
CT.  1102i>1 
CT.  1102.02 
CT.  1103  laou^  1107 
Souliaaal/SouOi  CankH  Apadia.. 


>af< 
9L  JonM 
Round  VHay 
niaroo 
ToMi  of  Ouadilupa 


PMiofooun^ 
Toanof 


DENTAL  CARE:  ArtiOfM 


RwMMn  groi*  naaw 


Parti  of  ooM%: 
HoplOkr. 
MgAMT  mc  Pip. 


25832 
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DENTAL  CAHC:  ArtMiw-ContirNMd 


PopuMlon  om^  nanw 


County— Yuma: 
Ptft»  o(  county: 
SamanonOv. 


OCNTAL  CAIIf:  CMfOfnto-ConHniMd 


DENTAL  CARE:  ArliMWM 

OauntrUitng 


AaNay 

.    .                      04 

CMmimm 

(^ 

CNrrt                

m 

SwviM  me  Radar _ 

01 

a»Mlanl 

01 

Da«M 

<H 

Fraokin 

(M 

FJInn 

01 

Gnrt 

03 

Qraana: 
S«n^«  var  Raclar 

01 

HWTHWMd 

0* 

L*fay«l>                     

Q^ 

Lswranea                         

04 

w 

Logan ._          .     _         ..    

()} 

Mahoo __ 

03 

Monma  ■                    

.    .                     03 

Unrngnrnwy 

OJ 

N«»da 

m 

03 

P«TV 

01 

04 

Rando^ 

04 

Scnlt 

02 

01 

MoodnM 

m 

Coumynama 

LoaAngMaa: 
SanleaMK  " f   '"-  'i  Tllui 

01 

SaiMoa  aiaa:  Naa4«l 

Santoaaraa:  HtgNvM/Uncaki  Hk/Ml  WML/ 
BSana 

08 

ot 

SanMMto 

04 

San  Bamaftfno: 
Sankm  maa:  aantam 

04 

DENTAL  CAM: 


Santoa  aiaa:  POMro  HB/Souti 
San  Joaquin: 

PopiitoSon  graiip: 
(aanJoa«*4... 
SanLutoOMpo: 


02 


01 


Poulalon 
Ntocmoa 

grouir    Span-Sptng/M.    Popi    in 

laa.. _ 

01 

SamaaM- 

Sanloa  araa:  Lama  PiMi  acftool  OMM 
SamaCno: 

Sawea  an*  lemm  MM>  aniMii  .smm 

01 
01 

Sanioa  vai 

.Ul^U^i.^ 

01 

Ti*rc 
Santoa  traa:  Soiah  Tulva.  .... 

01 

CouMr— ioa  AngMa: 
FarM  of  CeiMir 
C  T  221441 
C  T.  2214.02 
CT  221S01 
CT  2215.02 
CT  2216.01 
CT  2316.02 
CT.  2217.01 
CT.  2217.0t 
CT.  2216 
CT.  2210 

CT.  2221  Oiraugll  2227 
CT.  2244  Krou^  2247 
CT.  2264  twai0l  2267 


DENTAL  CARE:  CMfornIa 

SarMlo>A«tUM»v 


graup 


DENTAL  CARE:  ArlUHMM 

Sm\K»  Arm  LMng 

SarMcaaiaa  nam* 


Oagraa 
of 


group 


Raclor  aamc*  araa... 

Counfy-dar 
Pam  of  couMy: 
BhiaCana 
HaynDood 
OakBkiff 
Racwr 
Counfy— Oraana; 
Parts  of  county. 


01 


1  niiiHy    Tan  Bafnanflno: 
PafM  of  County: 
CT  M.03 
CT.  90.01 
CT.  90.02 
CT.  as  faou^  96 
CT.  96.01 

CT.  9602  lEO  1045.   1066.   1007.   1104) 
CT.  93.03 

CT.  103  (EO  1021-1024) 
Fn«««la 


04 


nvtielCoinir 

CT  1081 

CT  1062 

CT.  9000.01  tmugh  0200.03 

CT.  0201 

CT.  0203  01  tvougft  OOOSjOS 

Pokare  HB/SouOi  Baytfoaa 

*  Couwy— San  Frandoctt 
Parti  of  CouMy: 

C  T  230  tvougd  234 

CT  606  •vougf)  610 

CT.  160 

CT.  226 

CT  227 

CT  230  nrougfi  234 

CT  606  tvougfi  610 
Sout)  TiAra ^ 


OS 


Counfy— Ti^ara: 
Pant  of  Cowily: 
CT.  32 
CT  42  tireu^  46 


Huncana 


DENTAL  CARE:  CaWomia 

County  noma 


Saivica  araa:  FfUlMla 

aano: 

SarHca  araa:  Hwon/Fwa  PaiMs.. 


01 


Pop>iation  youp:  Mg/Saaa  Fnnwkra  of  kivart- 
« 


Parts  of  County 
CT  4005  •<rough  4011 
CT.  4014  Ifvough  4026 
CT  4030  •vougfv  4033 
CT.  4053  Virou^  4063 
CT.  4065 

CT.  4070  Vvougti  4076 
CT.  4062  through  4096 
CT.  4101  Mrough  4104 
CT  4251 
Mgrnand/Uncom  Hts/M.  Wa8h./B 
County— Loa  Angilis. 
Parts  of  County: 
CT  1831  Ihraugfi  1633 
CT  1836  Vvough  1836 
CT  1851  throu^  1853 
CT  1091  Wough  I960 
CT  2011  •irough2017 
CT.  5307 

Huron/FNa  PoMs 

Cowity— Fraano: 
Parts  of  County: 
CT  78 

Loma  Pitala  School  Oalrtcl 

County— Santa  Clara: 
Parts  of  County: 
Laalnglanao  (Part) 
Couity— Santa  CniE 
Paris  of  County: 
San  Loranzo  Vritay  (Part) 
Scotis  Valay  Ok.  (Pat) 
IM*t*/Santa  Battara 


02 


Parts  of  Coway: 
CT.  15  •aou^  17 
CT.  22  ftrough  25 

CT  31 


DENTAL  CARE:  CaMomla 

f^aputnton  Omp  iMtng 


PopuMlon  groiv  nama 


01 


01 


Mg/Saaaonal  Farmworkars  of  knparW 

County— miparM 
MIg/Saasonal  Farmwoiliars  (San  Joa^**)—.. 

Couray— San  Joaqun 
Spati-Spkng/lnd.  pop. 

County— San  Uaa  Obispo: 
Parts  of  County: 


0« 
Ot 

m 


DENTAL  CARE:  Cotorado 

CounfyUHt^ 


County  noma 


01 


'.  CofiwiMvos  CMy.. 


PusMo: 
Satvloi 

Sa^uaetia.. 


0> 
01 


01 
01 
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DENTAL  CARE:  CelOfado 

StntofAimLmng 


02 


Pirti  o(  eemir 
C.T.  MjOi  I 
C.T.  MAZ  (RM-AvondMI 
C.T.  9iJ0t  <P«rt    »»ondili) 
C.T  32  twau0t  M  HiianaHH 
ConaiMfO*  CMy .. 


PMiOfoourtr: 
C.T.  nxtt  tConaiMre*  CHy) 
CT.  tlXO  (ConMMro*  0%) 
CT.  M.01  (kondila) 
CT.  MXS  |AdM«  OM 
C.T.  M.01  |Canmi«c*  C%t 
CT.  M.S2  I 


DENTAL  CARE:  ConfMCttcut 


Cttaay 


Oigra* 
of 


graup 


DENTAL  CARE:  ConfMCtiout-Continued 

5«Mfa»>lrai(LM»v 


Gounly~~FflMMft 
PMi  ol  oouMy: 
C.T.222 
CT.  223 


DENTAL  CARE:  ConiMelleut 

flapiMtiien  amp  UMnf 


PopuMlon  QTOup  ncnw 


OigrM 

of 


group 


Low  inoofiM  pop.  of  MMdMOMi « 

County— MddtoME 

Port*  of  oouniy: 

CT.  5401 

CT.  5407 

CT.  5405 


04 


DENTAL  CARE: 

OtunlyUHIng 


9.Vf ,  DnOBEflOrl— 


Scn^M  Mft  S£-  BrtdQSport... 


vsft:  N.  Central  Brtdp^nrt.. 
•tm:  S.W.  Sianiort 


:  OWMr  0*/nc«  Mt.- 


PopuMlon  9014K  Low  Inoono  Pop.  of  MUdlo* 


01 

02 
04 
03 
02 

01 

04 


04 


DENTAL  CARE:  CenfMCtleifl 

S^ftiet  Aim  uitne 


S«Mc«  ■!••  n«m 


County  nomo 


of 

graup 


FactMy:  Bikar  CorracHonil  hNt.. 
Cku*  — ^_ 


CoMtr 

Sofvtoo  otm:  Coltar  (louBwfn-portion).. 


FaoWy:  Oow  CNy  Co>r.  hiM 

SofUoo  OfOft  NofWMni  Eocofnbio  ~ 

Frmhln...^ - 

Qlchrfil. 


Son^ooaroa:  QloOw  llondry.. 
Quir 


Sonfioo  flPM:  GtodoO'TlonQfy » 


County-faMW* 
Parttof  ooun^ 
C.T.  713  ttMM^  717 

Owrtw  (M(/Rio«  Hit 

County— Hattntt 
Part*  of  ooun%: 
C.T.  5046 
CT.  5049 

County-FHrtliM. 

Pvts  of  ooun%: 

CT.  720 

NOWi/PIUIDHJMNrai  iwnwfo 

County — Hortfoid: 

Pwls  of  cuui%. 

CT.  sooe  Mfough  soto 

CT.  5012  Oirough  5015 
CT.  5017 
CT.  5018 
C.T.  5035 
C  T  5037 

8.E.  BridBsport — 

Cointy-FoHol* 
Patsof  ooun^ 


04 


01 


03 


04 


CT.  740  KM^  744 

e  yy    fhiftaWTflfl 

Cn(ity-F*M« 

Parts  of  cn«%: 

CT.  702  iMMa^l  70* 

SW  Siviort 

02 


01 


02 


f\)pi^o5on  Graup:  Low  Inoomo  Pop.  IhigMondi)... 

HHiliorau^iT 
PopuMlon  Graup:  HHiborau(^  Co.  Mig.  HooMi 
Conlv  ^"c  I        


PopiJMkai    Graup:    Mgrant/Saatonit    Faim- 


PopuMlon  Graup:  Mg.  Pop.  In  Loo.. 


f^BpuMlDn  Graav:  l«rtoiou»i  Co.  klg.  HoMh 

Oinltr  hic 

OrangK 


8on4oo  VM:  NonfNvott  Oiongo ...... 

ObooqIb_...„......„...... . 


SwvtoaareK  GladM- 


POIc 


SLLuoia- 


01 
04 

01 

01 

01 
03 
01 

02 
03 
04 
02 

02 
04 

03 


02 
03 
03 
01 


04 


01 
04 


02 

04 
02 
04 

01 
01 
04 

01 
02 
09 
01 
02 
03 
04 
02 


DENTAL  CARE:  Flerfda 

Stntat  Ama  umig 


•onto*  MM  nanio 


CoMM  (OuuMmii  pofHonl.. 


Parti  of  oounly; 


01 


01 


County-Pelc 
tatiOf  OOuMy: 


L*aWalaa 
SouVvflitaon  Pwk 


Coumy-Pitii  Baaeft 
rtrtt  ov  oouMy. 
CT.  to  tirauglt  03 

aiadta/Han*y. 
County- Gladaa 
County^-Hand^ 
l1*owugh  Co.  Wg.  HaaNh  Canltr 
County^44Hiborou^: 
Parti  of  oounly: 
CT.  121  Ihrou^  141 


16 


Pwti  of  oouni|r. 
CT.  13 1 
CT.  19 


County— EaeamUa: 
Parti  of  ooun^ 
CT.  36  ttvou^  40 

NorVNvait  Oranga .. 


County— Oranga: 
Parti  of  county: 
CT.  175  ttrough  179 
Waal  Canfeal  Oranga 


County— Oranga: 
Parti  of  oounly: 
CT.  ISO 
CT.  171  (N.  M) 
CT.  172  tfirau^  174 


01 


02 


04 


01 


County— Pafen  Baadt 
Parti  of  oouily: 
CT.  22  tttoug^  25 


DENTAL  CARE:  FlorMa 

AcpuMton  a«q»  6M»v 


PopuMlon  group  nama 


L01V  inooma  pop.  (Hl^aandi)^ 
ruumy   ll||Hanili 
Parti  of  county: 


lig.  pop.  In  Laa.. 


County— Laa: 
ParM  of  county: 
Mlg.pop.  in  Laa 
nt/taatontf 
County— Laka: 
Parti  of  oourMy: 


03 


01 


04 


DENTAL  CARE: 

Faamyumg 


FadMynama 


data  Oty  Corr.  IntL. 


01 
01 
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DOiTAL  CAWg;  nortdi    Continued 


fmmf' 


DCNTALCARC: 


CouMif  nam* 


Cmdtn... 


ChsnooQB.. 


Chrtia: 
Saivtoa    ■••:    Atiana 

CanMrTtigtl 

Ondi 


C*|>.. 


Oaealur.. 

Oooty 

Eirtif.. 


Fanrtn 

FrvMn 

F\»OK 

Smvic*  hm:  AiwMi  SoutMidi.. 
QlMCOCk; 

SanHn  mm  TiiCouMy 

Q»«d»- „ 

Qntm ' 


Sarmoai 


01 

01 
0* 
01 
01 
01 

0« 
00 

ot 

0« 

00 
01 

00 


01 
01 
OS 
01 
04 
01 
0« 

ot 

04 
08 
04 
04 

01 

01 
04 
04 
01 
02 
01 
03 
01 
02 
01 


04 

01 
OS 
09 
01 
04 
01 
08 
OS 
02 
OS 
01 
01 
04 
01 
01 
03 
01 
02 

01 


01 

02 
01 

01 
04- 


OCNTAL  CARE:  OMrgto-CommiMd 


Oew^nMW 


01 

Ot 
01 
01 


OmTALCAfK: 


Km. 


of 

CT.  tit 


DENTAL  CAHC: 


01 


CT. » 
CT.8 
CT.O 
CT.  t 


01 


CT.  44  tm^  ao 

CT.  St 

CT.S8 

CT.  StAI 

CT.  88U)8 

CT.  SO  nou^  98 

CT.OI 

CT.04 

CT.07 

CTJ0«MU^73 


02 


TriCowMr.. 


cum^umm 


CM%l 


DENTAL  CARE: 


Oourtftmm 


01 

04 
Ot 


CdoIc 


Sarvto*  wh:  H«*i/nopa- 


lnMrC%- 


CoiMy-Tfl 
Courtf—Vtmmt 


DENTAL  CARE: 

AeakrUMtv 


FscHy  nvM 


GtOMIOOd  SOhOOlo 


CowMy— RtohmonA 
Pvli  of  oounty: 


DENTAL  CARE: 


■Ml 
graiv 


:Kau.. 


01 


01 

01 
04 

01 

01 

01 

01 
01 


Jolivt  Corrvctioni 
Caumy— WM 

SWmoMCotk 
CouMy— wa 


Scnrfos  MS:  RocMofd  bVMf  Gl^ 


DENTAL  CARE: 

Sv«ie>>li«aUMI« 


v/MmM 

CatMf—Mmantm 


Oicak*  kwwr  cMy- 


PirtiotoawMr 
CT.  1 

CT.  7  Omu)^  9 
EaM  3Mi  HmHi  CM.-. 


01 
01 

01 


Dl 

CnMonl.... 
Itkm 
SMvtoaa 

M««n 

m:G 

PM 

SiMtW 

Di 

Si 

CT.  9001  Imugh  S014 

CT.  9019.01 

CT.  9020  ■■om^  5030 


Qwyaaa  f1 

CoiM«t-Ut». 
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DENTAL  CAHE:  Mnoto-ComtaMd 


County— Cook 
Part*  ol  oouniir 
C.T.  6101  lueu^  H22 

CT.  6701  »mu0\  trao 

CT.  6601  Mou^  M14 

Hvdbi/ftopO- 


Ceunir— Hardta 
County    Pop* 


01 


County— KarMkM; 
Pirti  of  oouMy. 
Pwnbrolio  T^Hp. 


County— Cock: 
P«li  of  cour%: 


nUCMWD  WMf  OKf.. 

Cowity— WinnitMQ 
Parts  o(  county: 
CT.  10 
CT.21 
CT.  M  tmu^  M  ' 

8eu«i  LMfwidM  (OMetQtit 

County   CoolL 
Pirti  of  county: 
CT.  3001  ihrau^  30» 


01 


04 


03 


04 


PMHotoounty: 
CT.  310  Vwou^  318 
CT.  31S  ftraugh  321 


DENTAL  CARE:  todtam-ComkiMd 


tieauntr- 

CT.  lot  twough  129 


DENTAL  CARE: 


Omtm 

Ckyien: 

CMon: 

8on4oo 
CkMtard: 


ObomIAh, 


:  SouttMm  Clayten  Counl|r.. 


QuM*. 


DENTAL  CARE: 


of 

lort^ 
group 


CourNr-WH 
SIbImwm  CoffKllomI  Insl.. 
County— «M 


01 
01 


DENTAL  CARE: 


County) 


OtgrM 

of 


gras:  CVooMyn  Mmaaiunia  - 
araa:  8fOoMyn-llonla&>na~ 
Ctaranoa-WlMsland ..« 


FaeHy:! 
Keokuk ..». 


8wk39  flfM:  Chflrtion.. 


OsocoMu. 


-  Brooklyn-MonlnunM .. 

:AUa 


CnNvtofd ... 
Uka: 
Sarvtoai 


:aary/a 


i#l_ 


OiMn.. 
P»a 


01 

01 
03 
03 
02 
04 
04 


DENTAL  CARE:  mdtara 


Qvy  araa  #1  — 
CBM<y    Ulia: 


01 


Sanfioa  ataar  Ctiarllon  

Pole 
PopUMon  greiti:  Oanlaly  Mtgwil  of  Pali  Ca- 


•  BPOOkiyn-MontaunM .. 


Ti 

Taylor 
Saiv 

UrtOR 


t  OsomIa^ 


VaiBurart. 


ScrviMWM:  Alria.. 


Scnn09  tnt:  OkcoIb.^ 


I  Chflrilon  - 


Weodbuy: 


04 

03 

03 

02 

04 

03 

03 
OS 
03 

04 

03 

oa 

03 
01 
04 

01 
04 

03 

02 

03 

04 

04 
03 

04 
03 

01 

04 

03 

03 

04 

03 

02 

Ot 

01 

04 

02 
03 
04 


DENTAL  CARE: 

teMwAwUMtv 


Parti  Of  coun^ 

ttMIIWte  Till 


Pv1iaf«eu%: 


of 
T0 


Parti  of  eoi«%: 

iToan 


Ceunly— Taiftor: 
PMiofooufl^r 
IToam 
rToMi 
Conawi  Town 
NawMMMToMi 
I  Town 
iToam 
I  Team 
QaartMd  Toaii 


Parti  of  CMjMi^. 
Bala  PWna  Tom 
UoamaToam 
K^filona  ToaM 
County— Tama: 

Parti  of  counir. 
GbannToan 
VMngToam 
ChMaaToan 


oft 
Victor  Toam 


Pirtiof  ooun^ 

Lynnnto  Toasi 


Parti  of  oounly. 
Bainaa  Q^  Tovn 


Parti  of  ooiniy: 

DilllllBfn  lOOTI 

QiMfflMy  Town 
MeMrToum 

HOrtMA  TOMt 

Uonlnunio  ToMi 
Soorahofo  Town 
BvnMOirToMi 
DMpnwirTown 
Mwooni  Towi 
Chontan  


-  OnwM*Miplolon  _ 


Parti  of  oounty: 


Toam 


Parti  of  oouMr 
LaoonaToa*! 


PMiof  oounlr 

OaranoaToam 
iToan 
I  Tom 


25836 
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DENTAL  CARE:  Iowa— Continued 
Stnte*  Aim  Umng 


grMp 


County— OMon: 
Parts  o4  counter 
Lost  Natkxi  Town 
CtHnm  Toon 
Whooflofxl  Town 
Toronto  Tonty 
CouMf—Jonn 
Parts  o<  county: 
Odn  Town 
Wyoming  Town 
Oxford  Junction  Town 
County— Scott 
Pwtsot  county: 
Oiaion  Town 
Now  UbMty  Town 
Logan  . 


04 


County'^^taniaon; 
Parts  o<  county 
Logan  Town 
Mignnlii  Town 
woooDtfia  lown 
Uaaoun  ViNay  Town 
ModalaTown 
ParsiaTawn 
Mondamn  Town 
Pisgah  Town 
bttle  Skmi  Town 
County— Monona: 
Parts  o<  county 
Moortiaad  Town 
County— Pottawattama: 
Parts  of  county, 
mora  lown 
Undarwood  Town 
County— Shaby: 
Parts  o)  county: 
Portwnoulft  Town 
Panarwa  Town 
TanrtaM  Towt 

Onawa-MapMon _ 

County— O  awf ortl 
Parts  of  county: 
Oiartar  Oak  Town 
RKkatts  Town 
County— Monona: 
Parts  of  county: 
WNtmg  Town 
Turm  Town 
Castana  Town 
Maptaton  Town 
County— Monona: 
Parts  01  county- 
Rodnay  T^ivn 
Onawa  Town 
UlsTown 
Sottar  Town 
•    County— Woodlxiry: 
Parts  ol  county. 
Anttton  Town 
OloTown 
Homcfc  Town 
SrnlMand  Town 
Danbury  T«wn 

Oacaola — . 

County— Clartta 
County— Madwon: 
Parts  of  county: 
Truro  Town 
County— Union: 
Parts  of  county: 
ANon 
Aiiapa 


03 


02 


Thayar 
County— Warran: 
Parts  of  courMy 
Naw  Virgna  Town 
Soutnam  Clayton  County .. 


04 


DENTAL  CARE:  Iowa— Continued 

ambvAawUMv 


County— Clayton: 
Parts  of  county: 
Gutlsntiarg  C^r 
Oarbar  Town 
Ekpon  Town 
Nortn  Buana  Vlala  Town 
Ekadar  Town 
Sant  Otaf  Town 
Qamav«o  Townahip 
LitOa  Port  Town 
Volga  Oty  Town 
Eagawood  Town 

oVSMMny  fTpnl  ICMffi 


DENTAL  CARE:  kma 


Populalion  grot^i  nama 


Danlaiy  indlgant  of  Pok  Co .. 
County— Poii 


01 


DENTAL  CARE:  Iowa 

Faemrumng 


FadMynwna 


Dagraa 
of 


group 


Stala  Corracfonal  lnalRulOfia~— ■.'- — 
County— Jones: 
Parts  of  county: 
Man's  nafom<atory  (Anamoaa) 
County— Laa: 
Paris  of  county: 
Stats  PamtanMary  (Ft.  Madiaon) 


01 


DENTAL  CARE:  Kansas 

CoumyUMtne 


County  nama 

tflOrtiQS 

graiv 

Ctmt                              

01 

rtmiiainiira 

na 

C1mflfi«t                       

<« 

CcMay          

OJ 

_.      _            01 

Qo«a: 
Sarvloa  araa:  Oowa/Logan 

Qrfilty 

__    .._                  04 

04 

01 

Jaffaraon ^^^..^^..^ «.«.. ».. 

Jawal  

04 

01 

01 

Logan: 

Sanrica  araa:  Qova/Logan 

IMaarta 

_. 01 

__         „            04 

„,    ,                Q4 

*"•¥> 

1" 

Wrtauniii 

09 

Wrtlarr         

01 

03 

DENTAL  CARE: 


Qona/Logan.. 


DENTAL  CARE: 


County 


:  TaMy/nwdn  Fondi- 


Caiiy- 

Oay.- 


BHtt'. 


OtMl.. 


Satvica  araa:  Cumbarland.. 


Sarvloa  araa:  Waal  End- 


Knoll.. 


Knoc 

Sanrfoa  waa:  WHanisbtfg» 


UnuukL.. 


Lyon 

FaoMy:  Kanflucfcy  Stola  RalDnMNOiy_ 


ONo.. 


Todd.. 


04 
04 

01 
02 
04 
03 
01 
02 
02 
01 
01 
01 
02 
01 
OS 
03 

01 
01 
01 

03 

04 

oe 


04 
02 
01 
01 
01 
03 
04 

01 
04 
01 
01 
01 
03 
03 
04 
02 


04 


DENTAL  CARE:  KeiHycfcy 


CmtMrtmd ^ — .— 

County— Hartan: 
Pwtfrof  OOUftf. 
DsnnBnrt.fncn  unRvon 
Oun*«tandOCO 
Poor  FortiOCO 
UppvOowOCO 
Tti^ltf/PntAtn  Foiid> 


01 


01 


- 

y 

„ .     .           " 

cky 

grai9 

Si 

n< 

,,  ,   ,           m 

oa 

0« 

M 

ea 

to 

m 

m 

m 

»m 

91 

oa 

4f 

m 

m 

m 

in 

a< 

0* 

4ff 

ai 

m 

m 

m 

m 

oa 

0* 

m 

at 

M 

m 

m 

■f 

■a 

Of 

9« 

^ 

« 

IM 

a< 

m 

<■• 

"> 

«*» 

c« 

m 

Fadwd 


/  Vol  48.  No.  69  /  Friday.  May  a.  1961  /  Notlcet 


ODfTAL  CARE:  K«iluGky-Cor«niMd 


01 


OENTALCARE: 


01 


DENTAL  CARE: 


I  OhpoL- 


01 


01 
01 


01 

08 
02 
01 
OS 
04 
01 
0« 
04 

01 
01 
04 
01 

01 
01 
04 


DENTAL  CARE: 


OijMa 


01 


NMtof 
CT.  11 
CT.  1441 
CT.  Milt 
CT.  IS 
CT.  M 
CT.  17jS9 


17j0« 


01 


Of 
CT.O 
CT.  It 
CT.  IS 


10 


ta»ofeaia%: 
CT.  77 
CT.  70 
CT.  OIjOI 
CT.OIilt 

eras 

CT.«7MauBliM 


DENTAL  CARE;  mm  I    ConJwwd 


CT.  7j01 
CT.7j02 
CT.O 
CT.liM 


•M 


01 


ol 
5 

KKadO 
WlwdO 


DENTAL  CARE:  LouMara 


Dagraa 


group 


ShrsMport  pow  inconM|. 
RMSoloau^: 


01 


DENTAL  CARE:  Mam* 

OouttfUtIng 

County  IMMN 

OagrM 

of 
*arti0* 

ORMP 

AfOOMoolc 
Smtoa 

01 

_8«<lea 

E 

02 
02 

DENTAL  CARE:  IMm 

Sanleu  Arm  Umng 

8wirt09  WM  ranw 

*oi1o0* 

gRM> 

iiim  III! 01 

IToan 
I  Town 

ITOMI 
ITOMI 

UW>.  T«r.  e(  N. 
I  Town 
rToMi 
Ea«  MHnockol  Tomi 
MWdToMii 
HoatoidTowt 
Lo  Oiango  ToMi 
Loo  Town 
UnoekiTown 

IMMITOMI 

MaMwonkaog  ToMi 
MOMMy  TOMI 
ITown 
I  Tom 

SfiraipNBNI  IQMn 

iMwi  Town 
UnoiginiMd  T«r  ol 

EdkBUPQ  TOMfft 


Ctrrol  rIonlBhon 

ffOOOMM  lOOTI 

UMnonl  Town 
EttwTown 


^     -  -  J  ^  -  —  -    ^««  -      -  .  -J  - 

ufwn  TWm  nwon 


PwtB  of  oounly. 

QfMfMN  Twn 
Mto  Twn 

iTwn 
:T«n  ^ 

ShMoy  Twn 
ModtaidTtMi 


T«HI 

Twn 


Nngrtunr  nwWNon 
Unofg.  Toff.  o<  N. 
Unovg.  Tan.  of  &E. 


DENTAL  CARE:  Mvytand 

Ooumynano 

y 

SonMTMt 

SoMoo 

oc 

Sonioo 

C»r: 

■TM'  CnraMitCw* 

•t 

Savto* 

■nr  FoMltaMmnro 

01 

SmiM 

Son** 

•McWaolBMmara..-..        —     ...  . 
VM:  Honipdwi/Woodbony/RoMin0tan..» 

ot 

04 

DENTAL  CARE:  Mwytand 

Samoa  fumutmg 

Sonnoo  MC  nonw 

_  a« 

CanoanlOow 

at 

Cuui«i(    MlHiuio  OHf 
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DENTAL  CARE:  Marytand— Continued 


Swioc  MA  nvns 


Pwls  o(  county: 

CT  402 

C.T.  1401  twougti  1403 

CT  1501 

CT  1S02 

CT.  1601  •trough  1004 

CT  1701  tvough  1703 

C  T  2101 

Ea«<  Baltmor* 

County    OmmonCtr 
P«t»  Ol  county: 

CT  SOI 

CT  603  Itvough  60S 

CT  704 

CT  606  •vou^  606 

CT  S09 

CT   10O1 

CT   1002 

CT  1004 
HsfTiptton/WoodbWTy /ndffiinglon .. 
County~B«nvnor«  Crtf 
Parts  of  county: 

C  T   1203 

CT  1206 

CT   1207 

CT   130S 

CT   1306 

CT   130602 
Pnnc6ss  Aim*.. 
County— SomarMt 
Parts  ol  county: 

ElKtionOst  1 

Election  Oat  3 

Elaction  Oat  4 

ElaclionOiM.  6 

ElKtion  DM.  6 

Etoction  Oat  13 

Elaction  Dm  IS 

W«»l  BalUnor* 

County— aanvnor*  Qly: 
Pirts  o(  county 

CT   1601  through  1803 

CT  1901  through  1903 

CT  2001  through  2005 


DENTAL  CARC:  MaaiachuMttt    Continued 


Pin*  ol  coiMy: 
CT  703  IS  «%) 
CT  704  tnugfi  712 


DENTAL  CARE:  McMgan-Continued 


01 


04 


DENTAL  CARE:  MassactUMetts 


CouityUMing 

County  mnw 

group 

SuttolK 
Service  area  South  End _ 

03 

Service  area  Ronbury 

Service  area  North  DcrchatHf _.... 

Service  area:  Alliton _ 

OS 

02 

01 

DENTAL  CARE:  Massachusetts 

Stnict  Arm  iMtng 


Service  area  name 


Oegrae 

o« 

shortage 

gro* 


Allston 

County— SuMoli: 

Parts  of  county: 

C  T  1 

CT.  7 

CT  8 

North  Oorcheelsr 

County- Suffok: 
Parts  of  county 
C  T  901  mrough  924 

Roxtxiry _ 

County— Suna6i: 
Parts  ot  county: 
C  T  801  through  621 
South  End — _ 


01 


02 


03 


03 


DENTAL  CARE: 

Coun^tjttng 


Cowtly  n— 


Service  area:  Iron  CowHy  Ai«* .. 


CWppsea: 


Servioa  ana:  Norffi  FItN... 


Servtce  araa:  Slaring.9tandMi 


Seivtoeara*:  Cohoctafi.. 


Roaoommort 
Sanicearaa:  HougMon  Lak»^ 


Santo*  aiaa:  Eaalon 

Satvtoaataa:  Irawr  CMy  Saginaw 


Sarvioe  area  Eaalon 

taivita  area:  Cntwif  tah 
Wayne: 
Servica  area  OeVoit  Area  #1 .. 
Service  area  Oelraa  Area  #2 .. 
FaciMy:  Wayne  County  Jal.. 


04 

04 

04 

01 

01 

01 

04 
04 

02 

01 

02 

04 
04 


04 
01 

02 
03 
02 


DENTAL  CARE:  Michigan 

Senict  Aiwt  Umng 


Oayaa 
of 


group 


BayUMa. 


01 


Parts  of  county: 
Bay  MM*  Tap 
Chippewa  T«^ 
Hubert  Twp 
Superior  Twp 

lil.   '■     IT     1     * 

wmensn  iwp 

Cofioctah .._. 

County— Uvlngalon: 
Parts  of  county: 
CohoctahTmrp 
Conway  Twp 
Deirtislfl  Twp 
County— ShMwaiiee. 
Parts  of  county 
Anaim  Twp 
Bums  Twp 
Perry  Twp 
Oe^oilaraa  »1 „.. 


01 


CowMy— Wayna: 
Parts  aloau%: 
CT  SOI  tirou^  SM 
CT.  S06 
CT.  S06 

CT.  Stt  Omu^SIS 
CT.  S17  through  S27 
CT.  S37  tirou^  S42 
CT.  547  throu^  SSO 
CT.  564  Ivau^  560 
CT  566  ■vougfi  572 
CT.  601.01 
CT  602 
CT  604 

CT.  661  tmt^  057 
CT.  662  «irau^  006 
CT.  751  awou^  707 
CT.  051  nou^  061 
Oalrall  araa  #2 


Parts  of  county: 
CT  3  twougti  13 
CT.  IS  awou^  21 
CT.  36 

CT.  30  •vougfi  41 
CT.  43 

CT.  51  Oirau^  SO 
CT  56  tmu^  04 
CT  66  through  73 
CT  101 

CT  103  ttvougfi  t23 
CT.  153  t«ou^  too 
CT.  173  Ovoigh  103 
CT.  105 
CT  107 

CT.  201  tirough  203 
CT.  206  tirougfi  213 
C.T.  251  through  256.01 
CT.  230.02  tvough  201 
CT.  263 
CT.  356 
CT  401 

CT.  407  through  400X>1 
CT.  170  ( 
CT.  171  I 
CT  164  (pan) 
C.T  262.01  (part) 

CT.  ^o^o2  (pan) 
Eaalon 


Parts  ol  county: 
Brady  Twp 
ChapinTwp 
Chaaai*igTwp 
Maple  Grove  Twp 
Cowity— Shnwassee 

Parts  of  county. 
FaMaMTwp 
HaaOonTwp 
New  Hswn  Tup 
Rush  Twp 

Gladwin 

Ca«ily-<jladaiiR: 

Pans  c^  ujunly. 
Daavertuii  Qly 
Beaverton  Ta^ 
BanOy  Twp 
BHngs  Ta^ 
Buckeye  Twp 
Butman  Twp 
Oemenl  Twp 
Gladwin  Qly 
GladwmTwp 
Grant  Twp 
May  Twp 
Cotfily— Gladwin: 

Parts  of  county: 
Sage  Twp 
Sacord  Twp 
Sherman  Twp 
Tobacco  Twp 


Wayne  Cowtfy 
Oourty— Wai 


Fadhral 
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KNTALCAHC: 


KNTALCARE: 


Good 


CT.  ir-40 

ar.ts-a 

■n>>hiilwi 


Ptntctteutr- 
CT.  i« 

CT.  »W 
CT.  lit 
CT.  IIS 


DENTAL  CARE:  MMOUrt 

Caa^iam 

^  €t 

BokW 

ot 

OvMr      _ 

Ot 

•mlMa 

ot 

Owlon 

0( 

Cta* 

n 

01 

OMtM* 

M 

OiK*. 

04 

M 

Ika«*i. 

M 

Hktanic 

01 

8«VlM« 

tr  Hfrtwy 

01 

**>• 

ot 

04 

kon-.    . 

jMfeWK 

Itmkm  —  fMtiit  ifiiim  fi 

04 

Kno. 

' 

■a 

LM*    - 

Ot 

IHnrtn 

00 

"•fft-i^ 

04 

Ot 

04 

NnrkMrtd 

04 

ONOBn 

01 

Qwk 

- 

Ot 

arwtffirt 

Ot 

Pdk 

Ot 

a<.^ 

ot 

fWi 

01 

ot 

npiir. 

ot 

81  OUT 
8««iMwi 

^__^^ 

ot 

SehuiMr 

01 

SoelMd- 

04 

01 

SlOM 

00 

^ii^^rr 

ot 

ot 

01 

W^IM.- 

DENTAL  CARE:  MMOUrt 

"/ 

OotMKv* 

"O* 

04 
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D6WTAL  CAKE:  MlMOurt-CooBnuad 

Stniet  Aim  iMtnt 


eteountf 
C  T  4  tvougti  10 
CT  ts  Ivougfi  M 
CT.  32  •vough  34 

CT  36.01 
CT  35.02 
CT.  3S.01 
CT  3(.02 
CT  37  ««ough  42 
CT.  S2  tveugh  H 
CT.  W01 

CT  sa.02 

CT.  57 

CT.  55.01 

CT.  55.02 

CT  55.01 

CT  50  tvou^  54 

CT  75.01 

CT.  75.02 

CT  50 


DENTAL  CARC: 


01 


Oraw  Tknkan  TowfMftp 


PwtteieeiMr 


CcuWy    tfclitfy. 
PvM  of  UMMy. 
TyMrToOTMNp 


PMiofeawar 


OodyLitMnac 
toMVMiyPMe 


tatiof  eeuMT 
HMAae 


Partial  oauMr 
CtniptaS  Towiaiiip 
C5«niTewaMp 


CoiMy— SlCWr 
Pvti  of  county. 

CoNnt  TowMNp 


OCNTAL  CARE:  Momaiw 

s 

Ubarty 

m 

DENTAL  CARE:  NabrMka 

OtuntfUmt 

Counlir  nana 

S 

01 

ONRr 

Sarvlca  ma:  I4«M 

01 

Oouste           ^ 

04 

Qtam: 

Santea  ifMr  l*^tan 

01 

Heofear 

San^M  r<tr  "ufftn          

01 

LOOK 

Santca  aaa:  Mi««t 

01 

McPhanon; 

01 

TheaNK 

«««4b»— ,f  ll|l«|            

01 

el 
CT.5 
CT.  7 
CT.5 
CT.  13.01 
CT.  13.M 
CT.  14 
CT.  IS 
CT.M 
CT.« 


12 


DENTAL  CARE: 


Ooiai^nania 


CMC 


:  NartMMl  CMl. 
:  aouOt/Seu5aM« 
:  Olllliw  Own— 


Ei«*a„ 
Undw.. 
L»on„_ 


01 
01 
01 
01 
01 
01 
01 
OS 
05 
01 
01 
04 


•— —        X 

PMaafeoMMr 
CT.W 
CT.tO|io«*t 

m 

PMioleaMi*: 
CT.SiCMMO 

DENTAL  CARE:  NMadi 

, 

^01 

Hm.Mn,m.a>.ffU.^^r,ttf^^ 

01 

CT.3U01 
CT.a« 

CT.  7 
CT.5 
CT.  10 
CT.36 

DfNTAL  CARE:  Nmt  JwMy 

cam^umm 

0<M%naMa 

X 

05 
02 

CT.  14  ipofOoi* 

CT.  IS  5i 

CT.  15  » 

CT.  15 

CT.50 

CT.»1» 

CT.22(p 

DENTAL  CARE:  Nnv  JwMy 

5kn*»>taaU«tv 


DENTAL  CARE:  NMadi 

SmytD0AtmlM»9 


Saniea  iraa  nana 

«« 

ifciiiiiiaiA 

01 

CeuM^-Oirtc 
Parti  ol  oeunir: 
CT.S5 
CT  SOCEaM) 
fciA/tnUli    infill 

01 

02 


tatioleawiir: 
CT.  1509  anugfi  1507 


DwiW  CarK  N«w  JwMy 


Om^UMkv 


^opulaion  graup  nania 


Owl  M.  in  AuaSn  HC. 


03 


Partial 

CT.  1 
CT.5 
CT.5 
CT.  10 
CT.  11 


/  VoHft.No.aQ/PHday.Maya.  19B1  /  Notices 


DENTAL  CARE:  Nmt  Ywk-Conlinuad 


2SS42 
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DENTAL  CARE:  (tow  Yerfc— ConttniMd 

mUHhg 


DENTAL  CARE:  Nmt  Yofk-Conlinu«t 


County— ftem. 
Puis  of  county. 
C  T.  23S.01 
C.T  235.02 
C.T.  237.01 
C.T.  237.02 
CT.  239 
C.T  241 
CT.  243 
CT.  245 
CT.  247 
CT.  249 
CT  251 
CT  253 
CT  256 
CT  257 

NortMm  RocMwKl 

County— Rockland: 
Parts  o(  county: 
C.T  101  ttvough  107 

Northiaal  Callaragus 

County— Cattaiaugus: 
Puis  of  county: 


01 


Otio 
East  One 


LMn 
NswMbion 

Cooxuftjo 


LJW*  Vallay 
S.  WWamitxjrg  (Brooklyn) .. 
County— Kings: 
Parts  o<  county: 
C  T.  253 
CT.  257 
CT  250.01 
CT  259.02 
CT.  261 
CT.  279 
CT.  261 
CT.  283 
C.T.  285.01 
CT  285  02 
CT  267 
CT  289 
CT  291 
CT  293 
CT  387 
C  T.  389 
C.T.  391 
CT  393 
CT.  395 
CT  397 
CT  399 
CT.  415 
CT.  417 
CT  419 
CT  421 
CT  423 
CT  429 
CT.  435 
C  T  487 
CT  489 
CT  491 
C  T  505 
CT  507 
CT.  509 
CT.  511 
CT.  523 
CT.  525 
CT  527 
CT  529 
CT  531 
CT  533 
CT  535 
CT  537 
CT.  539 
CT  545 


04 


CT.  547 
CT.  546 

•.W  BroeM 
County    Wngs. 
Parti  e(oow%: 

CT.  56 

CT.  57 

CT.  59 

CT.  86 
8ound»tai» 


i4n.. 


PMiOtoouniy: 
CT.2 
CT.4 
CT.  16 
CT.  20 
CT.  24 
CT.  26 
CT.  36 
CT.  36 
CT.  40.01 
CT.  40.02 
CT.  44 
CT.  46 
CT.  46 
CT.  50 
CT.  52 
CT.  54 
CT.  56 
CT.62 
CT.  64 
CT.66 
CT.  66 
CT.  70 
CT.  72 
CT.  74 
CT.  76 
CT.  64 
CT.  66 
CT.  86 
CT  96 
CT.  102 
CT.  110 
CT.  116 
CT.  130 
CT.  132 
CT.  136 
CT.  144 
CT.  154 
CT.  156 
CT.  156 
CT   160 
CT.  162 
CT.  164 
CT.  168 
CT.  194 
CT.  214 
CT.  274 
CT.  276 
Soutf)  Bronx . 


County— SfOTK 
Parts  ol  cowity: 
CT.  11 
CT.  15 
CT.  17 
CT.  23 
CT.  25 
CT.  27.01 
CT.  27.02 
CT.  31 
CT.  33 
CT.  36 
CT.  37 
CT.  36 
CT.  41 
CT.43 


DENTAL  CARE:  New  Yorfc-ConUniwd 


CT.4r 

CT.4* 

cm 

CT.67 
CT.  itjOl 
CT.IMI 
&T.61 
CT.6B 
CT.C7 
CT.6e 
CT.  71 
CT.7» 
CT.  7S 
CT.  77 
CT.  76 
CT.61 
CT.a3 
CT.86 
CT.67 
CT.6B 
CT.61 
CT.67 
CT.6* 
CT.  106 
CT.  iisxn 
CT.  11SM 
CT.  116 
CT.  iZTXtt 
CT.  129.01 
CT.  129X» 
CT.  133 
CT.  136 
CT.  137 
CT.  139 
CT.  141 
CT.  143 
CT.  146 
CT.  147 
CT.  146 
CT.  183 
CT.  186 
CT.  1*3 
CT.  166 
CT.  167 
CT.  166 
CT.  171 
CT.  173 
CT.  175 
CT.  177 
CT.  17* 
CT.  181 
CT.  163 
CT.  187 
CT.  186 
CT.  1»3 
CT.  196 
CT.  197 
CT  1*6 

CT.aoi 

CT.  211 
CT.  213.02 
CT.  217.08 
CT.  219 
CT.  221 
CT.  223 
CT.  225 
CT.  227.02 
''^CT.  227.03 
CT  229.02 
C.T.  367 
CT  368.02 
oOMn  y^iium  uiuiu-ron  Apacno.. 
County— Bronx: 
Parts  of  county: 
CT  121.01 
CT.  121.02 
CT.  123 
CT.  125 
CT.  127.01 
CT.  131 
CT.  151 


04 


Fedwd  Ragbter  /  Vol  46.  No.  69  /  Friday,  May  8. 1961  /  Nottoes 


OCNTAL  CAM:  Nmt  Veit-ContiniMd 


•      CT.  1»7 

■    CT.  HI 

SunM  P«h...-. 

Counlr-Wngk 

Parti  oi  oeiniir 

CT.  2 

CT  It 

CT» 

CT.22 

CT.72 

CT.  74 

CT.  ?• 

CT.n 

CT« 

CT.« 

CTM 

CT.M 

CT.M 

CT  W  (PwMt 

CT  92  (PWM( 

CT.M^irtU 

CT.M 

CT.M 

CT.  100 

CT  lOi 

cr  104  (PM« 

CT  108  rM4 

CT.IOiJPM* 

CT  lit 

CT122 

CT.  143 

CT  14S 

CT  147 

CT1« 

pfffH  Myt^M 

Counlr-NMr  Vortc 

PmHOIeouH^. 

CT.  1MJ01 

CT.  211 

CT.  213i>1 

cr  217i)1 

CT.  21» 

CT  221J0i 

CT223 

CT.22S 

CT  227J1 

CT  229 

CT  231.01 

CT.233 

03 


DENTAL  CARE:  North  CwoMiM—Continuod 

WO* 


Santo*  Aiaa:  ChaMiam/Laa . 


San4oa  Vaa:  raaiarn  Cumbartand  Co.. 
OunNuGk- 


Swtos  AffMi  Unooln  Gonwi.  HMMh  Csnlv.. 


04 


DENTAL  CARE:  Nmt  Yorfi 

Papultlian  Oapt 


Sanrioa  Aiaa:  Chatiam/ljaa 


VHipulahoii  QRMp  nama 


Oagraa 
of 


group 


OanL  kid  Pop.  (ML  Vainon)_ 


04 


Parts  oi  counlir 
CT.  25  (danMy  kvtoanl  pop.) 
CT.  27  (danMy  inSgant  pop.) 
cr  29  IdanMlir  imfganl  pop.) 
cr  20  (damalyindigant  pop.) 
CT  31  (dantaly  kidlgM  po(>J 
cr  32  (danMy  kviaanl  pop.) 
CT.  35  (danMy  Indvanl  pop.) 


DENTAL  CARE:  North  Cmlna 

CaumyUMv 


Com*/ 


Afinn 


Samoa  araa:  ChocoMMy^tcMMid- 


08 
01 


01 


01 

02 
01 
04 
01 

04 
03 

01 
02 
02 

04 
03 
02 
01 
01 
03 
04 
04 
02 
01 
04 
02 

04 
04 
04 
03 
04 

01 
04 
01 
04 
02 
01 
04 

01 
02 
03 
04 
01 
02 
04 
02 
03 


DENTAL  CARE:  North  CvoMM-Continued 
9m\tM  Aiwt  Uuhf 


rofm  Moman 
RadHI 


SnoarOtaak 


DENTAL  CARE:  North  Carolna 

PapuUion  Qnup  Uttng 


Populakon  9^019  nanw 


Oagraa 
of 


Linooln  Conwn.  HaaNh  Canlar . 
County— Owtiam: 
Parti  d  county: 

era  01 
cr  6.02 
cro 

CT  IOjOI 

cr  11 
cr  12.01 
cr  1102 
cr  i3X)i 

cr  1302 

cr  14 


04 


DENTAL  CARE:  North  Carolna 

SmtiM  Aim  umng 


DENTAL  CARE:  North  C««Hna 


Santot  Ana  Uttng 


Oagraa 
of 


group 


Clialiam/ljaa- 


Counlr— ChMiam 
County— Laa 
Chooowinity-fiicMand -»». 
County    Daaulort. 
Parti  of  county: 
Ctncominty  Top 
netaandTwp 

Col. 


CoMMy-Ountarland. 
Parti  of  oouMy: 
EaMam  Cunbarland  Co. 
I  Co.._ 


County    l>Mchall 
PvlB  of  oouity: 


04 


01 


01 


01 


Oagraa 
of 


groiv 


PanArotie  (Own.  Ind.  Pop.) 01 

County— Bobaion: 
Parti  of  county: 
Burnt  Tarp  (Oant  md.  Pop.) 
Painbroli*  Twp  (OanL  Ind.  Pop.) 
PtiiadatMfiui  Titp  (OanL  md.  Pop.) 
SfflMia  Tmp  (OanL  Ind.  Pop.) 
Saiarap  Tarp  (OanL  Ind.  Pop.) 


DENTAL  CARE:  North  Di*ota 

CounfyUgtng 

Oagraa 
County  nama  ^ 


group 


Burk* 

Dunn 

&>»■-- 
Efiwnons.. 

Giant 

(Oddar ...... 


McNanila.. 


Sanfloa  Ana:  Matoaf /Owar .. 

Mounfeal ......».._..... 

Othar 

San4oa  Aiaa:  Matoar/Oiw .. 
Plaroa: 

Sarvto*  Arae:  Harvay 


CanaCraak 
UManockOMk 


8an4oa  Aiaa:  Harvay  _ 


Sanrfoa  Araa:  Harvay.. 


03 
01 
01 
01 
04 
01 
Of 
03 


09 

« 

04 

04 
01 
01 

01 

04 
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OCNT  AL  CARE:  North  Dakota 


S«>«lo«  araa  nam* 

.  al 

Hmvmw 

0* 

Couni>    Metlwwy. 
Pwti  o«  oauMr 

OrakaOf 

Pith  en  couMf 
Soulh  nwc*  Ol*. 
County— Srwndm 
County— W«k 

01 

County— Wirt 
Part*  of  oouMy: 
Om  Uci  VtMy  Ov. 
KmnmtnOrt 
Ufr»/nfcw»                                 

H 

County— Matev 
County-a*«« 

DENTAL  CARE:  OMo 

CoumyUitng 


County  nanw 


Adanw.. 


Cuyaftogi: 

Sarvica  araa:  Naar  WaaHida—Claii aland 

Sarvica  araa.  Hougtt/Non»ood „... 

Sarvica  araa  Corlett/Ml  Plaas/Wdtand 

Sannca  area  North/ South  CoHmgwood 

Sarvica  araa.  Punlai  Ba«Mra/JaWnn 

Sarvca  araa:  Olannaa  (Aiaa  t— Oanalandl., 

Oania .*. 

Hamilton- 

Sarvica  araa:  \Mnton  Hits  (Cmonnali) ...._ 

Hamaon 


Manonnf 

Sarvica  araa:  Eaataida    Youngatoam.. 

Maigt 

Monroa _ 

Montgomaty 

Sarvica  araa:  Araa  I— OayMn 

Sarvica  araa:  A/aa  11— Dayton 

Sarvica  araa:  Araa  III— Oayton 


Pany !„ 

Boaa: 

PopuMMon  group:' Dantaly  Mqant  (Roaa  Co.).. 
Sandusky: 

Populabon  group:  Mgrani  Pop  (Sanduaky  Co.) . 

Population  group:  Sarvluatiy  (Pov  Pop.) 

V>iton 


01 
03 

09 
02 
03 
04 
04 
02 
03 

02 
« 
02 

02 
03 

03 

04 
01 
02 
02 
04 
03 

04 

01 
01 
01 


DCNTAL  CARE:  Ohio-Conlinuad 


DENTAL  CARE:  Ohio 

Sunic*  Ar—  Lating 


Sarvica  araa  nama 


Oagraa 

o( 

atiortaga 

groiv 


Araa  I — Oayton 

County— Monlgomary: 
Parts  ot  county: 
C.T.  1  Vvough  5 
C.T.  16  through  18 
CT  30 
C.T  31 

Araa  II— Oayton 

County — MomgontafK 
Parts  ot  county: 
CT  19 
CT  22 
CT  23 

C.T  25  Vwough  29 
CT.  33 
CT  34 
Aiaa  m— Oayton 


04 


01 


02 


Cowily— Monlgomary: 
Parta  ot  oowt^. 
CT.« 
CT.  7 

CT  It  fifaul^  If  ■ 

CT.  20 

CT  21 

Ccttan/Ui  naaa/Wdand. 

County— CuyaHoqa. 

Parta  ot  county 

CT   11M 

CT.  1199 

CT.  1I99 

CT.  1t«9 

CT.  1101 

CT.  1M3  through  1209 
CT  1213 
6aataid*-Yaungaio««i.. 
County — Mafifinii^ 
Parts  at  cotdty: 
CT  9001  (vough  0009 
Olanvt9a  (Araa  l-ClavsteK-... 
County— Cuyahoga 
•    Parts  ot  county: 
C.T.  1114 

CT.  1101  twough  1169 
CT  1191  ffirou(fl1196 

Hough/Nonwod 

County— Cuyahoga: 

Parta  ol  ooinly: 

CT.  1112 

CT.  1113 

CT.  Ill5  9«augh  1119 
CT.  1121 

C.T.  1123««ough  1128 
Waatsida— Oavol 
County— Cuyahoga: 
Parts  ol  county 
CT  1025 
CT  1026 
C  T  1031  throu^  10S9 

North/South  CoMri^N^od »»» 

County— Cuyahoga 

Parta  ot  county 

C.T.  1160 

CT.  1171  Ihrou^  1170 
CT  1281 

Puntas-Baaara/Jalfran 

County— Cuyahoga: 
Parts  ol  county 
C.T.  1014 
C  T  1021 
CT  1033 
CT.  1035 
CT.  1239 

CT  1241  ttvough  1246 
WInton  HMs  (Pmm  iiBia9| 
County— Hamlton 
Parts  ol  county 
C.T  73  OMnton  Hi«s) 
CT.  80  (WMon  KMs) 
CT  257  (Emniiood  Placa) 


DENTAL  CARE:  OM»-Con«nuad 


Pant  ol  Coiniy: 


DENTAL  CARE:  Ohiahotm 


02 


03 


04 


04 


02 


ODurayiiMii* 

ol 

*ih^ 

w 

**-*r 

M 

ttarr                     -           "» 

n  ft            

^ 

Rn^ 

01 

OaiM 

aa 

(Vprwt   .       "• 

rte>^ 

_.. .            01 

a,mm 

09 

01 

ta^fiM 

pt 

MtrMm 

01 

fflinra 

04 

09 

i^Rw    

09 

MoCwMM 

04 

"4r 

00 

OM|i«f«t           

01 

Satvtea  araa:  toKhaaat  Omtt 
Oaaga 

oMOir 

01 

09 

01 

OmmMMt 

or 

HlfftlOU 

04 

Titfac 

Smka  avM:  l^lh  T^aw    .. 

aa 

DENTAL  CARE:  OUahoiM 

Sm>HC»  Ant  iMltng 


Sanrtca  araa  nam* 


DENTAL  CARE:  Ohio 

ftpuMon  GfotvUttng 


Populafeon  grtMp  nama 


el 

ortai 
9W 


Danla9»  indlgant  (Roaa  Co.).. 
County— IV>aa: 
Parlsol  county 
Oantaly  ndlgant 
Mgrani  pop  (Sanduaky  Co.) . 
County— Sanduaky 
Parts  ol  county 
Migrant  pop 
Sandusky  (pov  pop.) „ 


04 


01 


01 


North  Titfaa. 

County— Tiaaa: 
Parts  ol  county 
CT.  2  airousH  IS 
CT.  62 
CT  80 

SouKaaal  Oklahoma  cay 

County— OtUahoma 
Parta  ol  county 
C.T.  1037  through  1040 
C.T   1047  Mough  1049 
CT.  1063 
CT.  lOM 
CT.  10734)1 


DENTAL  CARE:  Oragon 


County 


Oayaa 
ol 


Wopi^MlBii    gtoiv:    Marton/Peti/YanMi    tag. 
Pop- - -...- 


PopuHaon    groi^^     North/Northaaal    Porttoid 

Low  IncofTM  Pop 

Pok 
Popuialion    groi^    Mahan/PUi/YanM    kig. 


01 


01 


01 
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MNTAL  CARE:  Oragen-Conlinued 


Cdw%i 


ffPHtHan    gm^    tlMian/Fati/Yi 


01 


DENTAL  CARE:  Oi«90n 

a»*te»  Mm  Uttng 


01 


OCO 


DENTAL  CARE:  Oragen 

ftHuMon  Owv  tM»v 


Ma«an/Paft/Y«iMi  Mg.  I 
CoufMif^^HNrton; 


01 


CouMr-Mk 
PMi  of  eouMir: 

CouMy-YanMt 
Psrts  of  ijuutitf. 


DENTAL  CARE:  PwNwylvanto-Continued 


Coun^nMW 


m:  EmI  Oaatort  Caw«)r-. 
0*«hln: 
Sanio*  araa:  Tri-ToMi  Santo*  Atm. 


:Ci«raf 


nopuMian  alla^>:  Eli*  O^r  (lao  inoonM 


Same*  ana:  VMtoy*  Ceiwnun%- 


Sarvtoa  araa:  ML  Unlon„ 


OOTVOT  WB.  VWin  MOUrHBn — „... ^ 

PopuMaon  Qm^. ».  Snca  POP  (9E 
(arOy) 


PopUMon  0(019:  Lour  biooma  pop.  Of  Fan*!/ 


Samoa  araa:  MeOkra- 


04 


C.T.  33.01  tirou^  40.02  fSom  inc.  Pop.) 
CT.  22.01  (Um  mc  Pop.) 
C.T.  2Z.02  (Ux»  mc.  Pop ) 


DENTAL  CARE:  PwMwylvanla 

OounUr  IMmg 

Dagraa 
CoiMir  nama  * 


grav 


Sanrtoa  a^aa:  NoiVi 


Santo*  araa:  /Mkigton  Hd^M/8l  CWr.. 


S*nto*araa:  AnrnaongOarten- 
c  KM*  \Mtoy 


S*rac* 

Cmbiia: 
Sarvto* 

ar*a- 

Hyndwan— 

Inirti  riinal  Hirtrtl 

Catare 

S*nto* 

araa: 

Jtai  Tho>^ 

C«ik« 
S««to* 

aahOR 
Santo* 

araa: 

S«vic«  ar«a:  Snow  Sho«~ 


S«vic«  ««&  South  COTim  OMrfWd.. 
CInlon: 
Swicv  wsi  Rcnovo ~. .«—... 


02 

04 
04 
01 
01 
01 

03 
03 

01 

02 

01 

00 

03 
02 

03 
02 


SolwiMk 


SarMoaaraa:  Shanandoah/IMianoiratr. 
Santoa  araa:  Trt-Town  Santo*  Araa 


Sanrfoa  araa:  MoChtf*... 


SiAMn 

SuiqMtwnnt: 

ScnrtM  vm:  BflniM-KMton... 
Vogm 


Swiov  WVft  BWIM^CMtOn.. 


8wi09  flfMC  'Soutfwn  WyoiiiinQ  Co.. 
Vortc 

MC  Vorti  CRy 


01 

04 

02 

04 

02 

02 

01 
01 

02 
01 

02 

02 

02 

02' 

01 

04 
02 

01 
03 

01 

01 
03 
04 

04 

01 
01 

03 

04 

02 

02 

03 

03 

01 

04 


Sm¥ie»  Ant  umng 

Samoa  araa  nanw 

*ortag* 
V«MP 

Aiington  H«^ils/St  CWr      _     _..            T    ..     . 

01 

County— Ato^tony. 

Parti  d  county: 

C.T.  316.04 


DENTAL  CARE:  PwMwylvmto— ConlinMd 

S*rMa»>ta*liMtv 


C.T.  31605 
ArmairanoOarton... 


PhIs  oI  ooun^. 
Brady-aBand 


SuBaroraak  Townahip 


County— Oartorc 
Paiti  ol  oounly: 


Bam*»-KaMan_ 
County— Suaquatiama: 
Parti  o(  ooiMy: 
CT.  301 
C.T.302 
C.T.307 
CourMy   Wayvia: 
Parti  e(  county: 
Ml  Plaatanl  Tmip 
fVaHon  T«^p 
SoonTiiip 
SlanuccaBora. 

DMIinOOM(*fwOKMM..„...M 

CourMy— Ala^Mny: 

Parti  ol  county: 

CT.  318X>4 

CT.  310.05 

CT.  330X>1 

BloiMjrg  County 

County— Ttoga 
Parti  of  courMy. 


03 


01 


04 


County— Tioga: 
Parti  ol  oourNy; 
BtoaaTwp 
CowinglonTiip 
OurtoanTwp 
HanHton  T119 
Ubarty  Boro. 
UbartyTwp 
nilnain  Twp 
UntonT«iip(W 
Ward  Tup 

CHy  ol  ChaaMr 

County    Oalawara. 
Parti  of  county: 
C.T.  4046 
CT.  4040X)1 
C.T.  4040X» 
CT.  4050  (vou^  4057 
CT.  40S0i>1 
CT.  4O5»J02 
CT.  40S0 
CT  4060 

Eaal  Orawlord  Coun^r 

County— Crawtord: 
Parti  of  cowNy: 


02 


01 


Sp(rttfibuf9  TowniNp 
SiMbcn  TowfMMp 
ToimivMb  6oniu0h 

FOMtt 

Coumr— OMon: 
telBOf  oounly: 
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DCNTAI.  CARE:  Panntylvnto    Cootlnutt 


SarviM  «f«a  nwiw 


OigrM 
01 


Cottitii—fontt 
County— V«n»ngo: 
P(f11  0*  county 


County— Wirran: 
Pad*  of  county 
Ttmfflpn  Towv^snip 
Umwtona  Towntn* 
Walion  iQwnthif 


Or: 


Owny  Orov*  Tomnho 
Soul^  Wmi  Towitnip 


County    rayana. 
Patit  ot  county: 
Pomt  Manon  Borougn 

Garman  ToianWKp 
Nctwtion  ro«m«t«p 
SpnngMI  Townanip 
County— Graana 
Partt  ot  ootfity 
Ounkard  To«mat# 


0» 


DENTAL  CAM:  NnmylVMia-ContlraMd 


V 


County— Caiton: 
Parta  at  eoiMr 


Jmt  TTtotpa  Borou^ 
Eaat  Sua  Borau^ 


KMVlMy 

Courty-^Afftn^Tono 
Part*  of  ootfMy 


DENTAL  CAHE:  Nmwytvwiia-ConlnMd 


ITOV 
bm  ICMlng  Top 
OfuganTaip 

NoyaaTap 


Surral  ToMiativ 
OlplnTMHHNp 


Monongatwta  Townsn* 
Graanitxiio  Borough 

Hamdon/Mandau 

County— Nonhunttartand: 
Parts  ot  county: 
Eaat  Camaron  Twp 


01 


Jackwn  Twp 
Jordan  Twp 
Utlto  Mahonay  Tv^ 
Loaar  Mahonay  Twp 
Uppar  Mahonay  Twp 
Waahmgton  Twp 
County— Northunttadwid: 
Part*  ot  county: 
West  Camaron  Twp 
County— ScfKjyld* 
Parts  ol  county:  , 

EldradTwp 
Upper  Mahantango 

HomaniKood-BrusMon 

County— AUaghany: 
Parts  of  county: 
C  T  1207 
CT  1301  awough  1306 

Hyfidman 

County— Dadlord 
Pans  of  county: 
Harrison  Twp 
Hyvidtnan  Boro. 
JunattTwp 
Londondsrry  Twp 
County— Somaraal 
Paris  ot  county: 
AUaghany  Twp 
Fairtiopa  Twp 

indana- N  Portion „ 

County— InAana: 
Parts  o(  county: 
Wasi  Mahoning  Twp 
North  MahonmgTwp 
South  Mahonng  Twp 
East  Mahoning  Twp 
Canoe  Twp 
Banks  Twp 
Grant  Twp 
Montgomery  Twp 
Washvigton  Twp 
Rayna  Twp 
Graan  Twp 
Pir<a  Twp 

Glen  Canvball  Borough 
County— lndar\a 
Parts  ol  county 
Snuckstxjrg  Borough 
Cherry  Tree  Borough 
Manon  Center  Borough 
Plwnviaa  Borough 
Craak»da  Borough 
Ct^^ner 
Jim  Tlvxpa 


M 


01 


LaacfifeitfQ  Borough 
North  ApoSo  Borough 
Parka  TownMp 
So^Ah  Band  TMmattv 
wourwy^w^wmoraiarw: 
Parta  Ot  cou>«r 


Avorvnora  Borough 


Eaat  Vandargrtft  Borough 
Hj^a  Park  Borough 
Olilahoma  Borough 
Vahdargntl  Borough 


Waat  Laachtwg  Botou^t 


County— Alai^wriy 
Paris  of  cowity^ 
CT  32101  •irough32103 
CT.  »1M 

MoOuv 

County— MMkc 
Parts  of  county: 
Dacatw  (NotViam  H) 
County— Snydar 
Paris  of  cowny: 
AdamaTwp 
McOura 
SprtngTwp 
Wast  Baavar  Twp 

McKaaa  Rodia/Slowa 

Courity    Alaghany: 
Parts  ot  county: 
CT.  4821  through  4625 
CT  4«31  through  4636 

MlUnon 

County— Hiningdott 

Partaol  oo«««y: 

Brady  Twp 


01 


'MtftBnoy  CRy... 


CoM<y    SctiM>lMi 
Pirtiofoounir 
(MvioTa* 
Eaal  Union  Tap 


•OkiaTwp 
Mtfianey  C%  Boro. 


North  unen  T«[p 


« 


01 


MMCraali 
Mt.  UVwn 
SNrlaysburg 
SNrtayTwp 
Union  Twp 
County— kMltn: 
Parts  of  couMr 


waiffie  Tw^ 

North  Adams 

County— Adema: 
Parts  of  county: 


Tyrone  Towiahip 


Butler  Township 
Arendtevile  Borough 
BendersvJe  Borou^ 
Bigterviae  Borough 
York  Springs  Borough 


County— PhdadalphM 
Parts  of  couity: 
CT  131  through  133 
CT  135  through  141 
CT  145  through  140 
CT  151  through  155 
C  T  105  through  169 
CT.  171  through  174 


01 


01    I 


Ryan  Twp 

Coi«ity-SchuyHt 

Parts  Of  001*%: 

- 

union  T«v 

IMaal  Mahanor  Ta* 

ftUMlhaa 

CoiMy— Can»« 

Parts  ol  oownr. 

Baggi  Tap  tMaiam  H) 

BumMlaTwp 

»kiaton  Twp  (notlham  H) 

Snow  Shoe 

Sna«ShoaTap 

Union  Tap 

UNorMtM 

Oounty-OaarlMd 

Pans  ol  county: 

Cooper  Twp  (norffiam  %) 

Cowngton  Tap 

KaiViauaTap 

Hmff  ^t-rs*  ^ir«mi> 

County-Cantna: 

Parts  of  county: 

WNleTap 

CowHy    OaartWd 

Parts  ol  county: 

Pace  ana  Tap 

OiaalTap 

CoSlpcvl  Boro 

QIan  Hope  Boro 

QdichTap 

Irvona  Bixo 

Jordan  Tap 

RamayBora 

WeskMarBoro 

SrutMm  MIynmifig  Cif 

Parts  olcaw«r 

EaalarTap 

FauaTap 

Parts  ol  county: 

Monroe  Tap 

NoaanTap 

Tlt-TOMI                             

Caunty-Oai«hin: 

Parts  ol  cowity: 

Lykens  Borou^ 

WMaiiiskMin  Borough 

Gratz  Borough 

Wiconsco  ToiMiahv 

County— Schuy**: 

Parts  ol  county 

Tower  Oty  Borough 

County— Frankin: 

Parts  ol  county 

MeUITwnahgt 

Walsh  Mouniam „    

„,„^ 

01 


01 
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OCNTAL  CAnt:  MmiaylvMl*— ConMniMd 


I^H^ 


Prnrnd 


bMEMTi 


01 


OnvTi 


VertiO%- 


Cbm%   YortL 

C.T,  1  I 
CT.« 
CT.7 
CT.  » 
CT,  1» 
C  T.  1« 


DENTAL  CARE:  PmnsylvMia 


°y 


Lo»iHcoiiwWop.  tEmOM- 


RMiatoairtr: 
bttCay 
Lev  incow  nop.  (F«iai/ah«a«(. 


ap.  «pk»  Pop.  (BE 


DENTAL  CARE:  SouOi 


CouMrmm* 


01 
02 

01 

04 
OS 
03 

01 
0« 
04 
03 
02 
0« 
04 
04 
01 
02 
01 

at  I 


DENTAL  CARE:  SouBiCwolna    ConMnurt 


OouMiri 


OagrM 


Co- 


04 

0* 

01 
00 
04 
04 
04 


YeMc 


voik  CO- 


DENTAL  CARE:  Seulli  CvoftM 


01 


Co- 


tali  o(eau%: 
CT.  lis 
CT.  110i» 
CT.  1» 
Sm  HlBnd  Coflipn.  Hmhr** 


DENTAL  CARE:  SeuOi 


OoM%— YanMon- 


DENTALCARE:T( 


Counl|rn«w 


01 


CT.  10i>1 
CT.  lOiH 

CT.  B0XI1  Olieu^  20i>4 
CT.  21i>1 
CT.  21 M 
CT.  22  limi^  2S 
vo*  Co 


Oouniir-York: 
PMideounir 
CT.  14  tnu^  10 
CT.  17  (EJ).  01 
CT.  19 


DENTAL  CARE:  Soutti  Dakota 


CouH^UMUg 


CouMfi 


08 
01 

0> 
04 
0* 


01 

09 


DENTAL  CARE:  T( 


PirtB  of  oounly. 


ten 

OtokRingo 
OouMir— OwMort 
Parti  ol  ooinlr: 
CkMloiO 


Pwtt  ol  oomiy. 


OBnon» 


Tedd- 


01 
01 
04 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 
01 
03 
01 
01 


ParMoloaiMr 
Ei>.  1-7 


DENTAL  CARE:  T( 


CouMftmm 


'.  Souffi  8Ub  (Ssn  AmonlQl 
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OCNTAL  CARE:  T«a«-ConlintMd 

Ceurtrnm 


Cocfwi.. 


MiTrtnar 
SarvicaifM:  WMM  OllM 
Sanic*  mm  Far  Ptrk/WMM 

duMrW 
Sarviea  traa:  SouX  (Mm 


RoGk  QMk  b^ 


« 
M 

01 


OtNTAL  CARE:  T«n»-ConlinMd 


CT.  11* 


^^-ft-fr* 

M 

nmmm 

01 

rk>^ 

01 

f  If  ■  rifi 

01 

BPmo: 
S«viM  MK  R.  E.  ThoNMMn  Got  He«  CmOh 
Ana 

Ffio                      

01 

'Vr-Ttftt 

M 

Hia 

M 

1  Until 

ot 

"HMm 

fll 

JsAwfOMc 

SOTKte*  MK  BMumonl  Inmr  air 
Santo*  (tm:  Port  Auttw  lr««r  cay 

0« 
01 
M 

KlMMy     

01 

LaStfl* 

LnvO*: 

S«vto*  MK  MeMulnAJM  (Ml 
MgMuMr 

Santo*  «•■:  McMutai/UM  OMi 
'I'li  irirti 

00 

01 

ot 

01 

M 

r^jLL;. 

Ot 

»Mk 

Ot 

SanJKMB 

01 

9htfi)>     

OS 

01 

^i^r 

01 

Tifciay                      

ot 

■'t'lfr 

go 

V^MMta          

00 

MMtar 

04 

"tl*       

01 

mii|[| 

00 

01 

ZmH. 

01 

CT.IO 

CT.  or 

CT.«0j01 

cr.  ot« 

CT.  07A1 
CT.07M 
CT.IO 

UmO*.. 


OfNTAL  CANE:  TMM-CoMlnMd 


!&■■■■■ 
MJM* 


CdM%    UwOHi 


tai /Mta>  knv  C%. 


01 


CT.  ti  ONH0I  n 
CT.  sr  owu(ft  ot 


PMia>eaia%: 
CT.  lit 
CT.  11 J 
CT.  114JM 

CT.  mm 


01 


PmUttcoMtf 
CT.l 
CT.ISjOI 
CT.l 

cr.soi 

CT.  4141 
CT.  41«l 
CT.4tj01 

CT.  4tjat 

CT.  104 
CT.  MO 


DENTAL  CARE:  Ti 


group  MM* 


DENTAL  CARE:  T( 


Baaumem  kww  CKy 

Couily— >)aftafion: 
Parti  a<  oeirtir. 
CT.  7 
CT.  0 
CT.  10 

CT.  IS  Omu^  10 
Eaal  Sid*  (S«i  AMontot... 


Parti  ol  eountr 
CT  1301 
CT  1303  fireugh  1313 

Fm  Paf1t/)MM*  Rock  Ciaak 
County— OMaa: 
Parti  a<  oaumy: 
CT  23 
CT.  2S 
CT.IO 
CT.  JTOI 
CT.  27.02 
CT  a 
CT.  93.02 


01 


tatiofceuar 

CT.  20 
CT.  si« 
CT. 

CT.  »l 
CT.  30.01 


af< 

CT.  laoi 

CT.  180S  ftrau^  1S07 

CT.  ItIO 

CT.  1001  Wnu^t  1000 


CT.  1314  taou^  1310 
CT.  1310 


CT.  1410 
CT.  1S10 
CT.  1010 
CT.  1010 
CT.  MM 


1410 
IStt 
1012 


T*%_ 


CT.41 
CT.  40 
CT.  S4 
CT.  SO 
CT.OO 
CT.OO 


Oil 
CT.  4S 
CT.  101  Oaou^  100 

sua  (San  AMoniQl 


PMia(oaw%: 
CT.  1000 
CT.  M07 
CT.  1701 
CT.  1703 
CT.  1704 
CT.  1707 
CT.  1718 
CT.  1710 
It  E.  TInanMnQan 


171* 


HoapCMtfiJtaaa. 


01 


DENTAL  CARE:  Utah 


ol 
group 


01 
01 


DENTAL  CARE:  Vwmont 


Oouniri 


ol' 


01 
04 
01 

01 


DENTAL  CARE:  Vwmont 


01 
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OCNTAL  CAME:  Vinnofil-ConlnMd 


Partial 


OfNTALCAHbVlivMa 


Ob. 


o*i- 


NngMdOuMR 


NnaVMtan: 
a««iM  mm:  Kkig  A  QunnmortNm  Nng  «M- 


Lm- 


Orani*- 


01 

« 
M 


01 
Ct 
01 

01 
01 


•1 
OS 
01 

OS 
03 
0« 
01 
01 

01 
01 
0* 
01 
01 
01 
0« 
00 


MNTAL  CAHC:  Vhglnto-ConlinMd 


OM(S.PM| 


01 


OCNTAL  CARE:  WMNnglen 


Ooun^i 


Co. 


DENTAL  CARE:  VIrgMa 


Wwt  1  QmmmtKtmn  Wng  < 
tali-all 


01 


01 


Pi«alaaun%: 
CT.  411 
CT.  413 
CT.414 


»:  Oitnd  Catu  mm 

group:  QianMdMM  Coi  nifmt 


0». 


t/om  taw  Inoo—  pon«ilaw   ring 


SaMatMngOoiii 


03 
04 

01 

02 

04 

0* 
Of 


03 
03 
03 


ommumm 


at 

-a 

alCaun^ 


DENTAL  CARE:  WaiMnalon 


iandMnaC».|«»- 


Partial 

ihi 
'-C 
lal 

Ml 

'-K 
lOl 

PMMal 


OonaMatii  0mm) 


fWMrt  CawaelBwil  Cowlw) 


DENTAL  CARE:  WaMnglen 


Gfand 


Can: 


ianaOa.la* 


On.  a^iiaal  papHHM 


Partial 
OIQ 


Hatar   (n«d^   TrtMMl   Owl 


PMiol 

Monra 

Partial  


DENTAL  CARE:  INat  Vligiia 

OouMir  nam* 


a* 

•I 

•t 
M 
« 

ai 

M 

ai 


ai 
ai 


25850 


F«l«d 
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OENTAL  CARE:  WMt  VliglniB    Conllnmd 


CouMy  ram* 

X 

PlMMnls: 
gtfvtet  tnt  fifii'mn 

01 

"-mm 

(f 

^^nf  

OS 

Rflndolpfi: 

01 

Mleiii*                    

ot 

M 

Tayln 

OS 

Tuefc« 

09 

laniea  ana  Tylv 
Up«iur 
San*»MM:Ub^                 __ 

01 

Wiyfw. 

^  —  ■  -  -  ■        * »« 

at 

01 

WMMMr 
"—''■»  •—?•  "  '  '11  'Vltlllll 

00 

Watt* 

01 

\Mrt 

Oi 

DENTAL  CARE:  WMt  VirvMa 

9w4dm  MS  nsnw 

«« 

Bahtr 

01 

Parts  ofcoun^. 
Cvon 

UMtRnar 

01 

DENTAL  CARE;  W—tVli9W    CoiHlnuod 


cakvw 


01 


01 


County— Mononorite 
Pwli  of  county; 
day 


Cabin  Run 

County— Mnarak 
Parts  ot  county; 
Frankfurt 
Calsn  Run 

Capon  Bridge 

County— HampaNn 
Parts  ot  county; 


01 


Capon 

SDarman 

Gora 


County— Fayalla 
Parts  ol  county: 
Fayatt^nNa 
Fa«s 

OurN'MIKJIH 

Sawrt  Moixitam 
NuOal 
Mountain  Cova 


Parts  of  oounir 


Partaof  eow%: 


01 

oa 

04 


Parts  of  oouMy; 
«B  Sandy 
CatSnCraali 
Ek 

SLAtanaCay 
Chaaapaaka  Toaai 


Tidar _ 

County— Tylar 
Parts  ot  coun%c 


01 


McEktiy 
Maada 

IMon 


01 


County— OraanMar 
Parts  of  county: 
Maadoiv  Blull 


County    Ptaaaanii, 
Parts  of  county: 
Own 


01 


Lafayatta 
McKim 
Uraon 
Mason  County  Sarvica  ■ 

County    Mason  county: 
Parts  at  county: 
Artudda  Qalrtct 


01 


PwlB  01  oouniy. 
Lbarty  OaMcl 

Maada  DiaMct 
Oamaton  OaMct 
Wsbalar  ulalrtct 


DENTAL  CARE:  Wlaeoiwin 


of  ooutMy; 


Parta  ol  ootmly: 


Caahton 


County— ncMand: 
Parts  ol  ooiaity; 


Parts  ol  coimly: 
OayOiaMcl 
ChwchOalrict 
CanlsrOlsMct 


DENTAL  CARE: 

COumylMUng 


Coaily  nama 


ol 

"rtai 
group 


Santoa  araa:  Mekapoo  Valay- 


01 


rubaM) 
Couray    Sauli: 
Parts  ol  cmMtf. 


UVala 
CouHy— Vamon: 
Parts  ol  county: 


IMon  Toan  (part) 

Poraal 

OMon 


Ontario  M) 


mnar  Oty  NorOi  (MkMuhaal .. 


Parta  ol  county: 
CT.  00  laaugri  70 
CT.  01  taeu^  00 
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DENTAL  CAME: 


C.T.  101  iMilgl  1M 
Cr.  114  Waouft  lit 
CT.  1»  Meulh  14t 


01 


ITOMI 


nMiOlootf%: 
UtaToMi 


Otf^ttm 


Cvyion  TOMi 


fMMofooirtr 


■aont  ToMi  (pM) 


OUMflly     VllMMI 

Nrtie(eoun%: 
SMtToMt 
UFatgiMMOt 
^    FoMM  Towl 
Untao  ToOTi  ipflrQ 
OnlatoVBia* 
wraiOTmRi  i^vn 
Cvnion  Town 
wflMlsr  Town 
IMrtyToMi 


Nckipee  ToOTi 


02 


Counn-fown 
Pwti  ol  ooun^ 

FfSSdOfll  TMI 

WtbtnoTon 
ITtwi 


PVM  Of  ooun^r 
EiMigFMfi  Tvm 
woM  Riw  Tiwi 


County— OooMo: 
P«1i  ot  oowMlf: 
TownMnI  TvNi 
UkanoadTwi 
OolyTwi 

AniMkOfiQ  Tivn 
Brvttd  Twn 
Basin  Ton 
BmaauTan     I 

VNMiol/Arcidia L 

Coimly-aulWo: 
Pom  d.oounty: 
CMM 


01 


County— TrwnpMtaMi: 
Parts  of  county;     1 
Arcacta  (city) 
Arcadia  (Ton)    I 
Blair  (eny) 
Bunaida  (town) 
ChMnnay  Rock 
Oodga 
Htt» 
Indapandanoa  (aHyl 


ODfTALCARE: 


OSITAL  CARE:  Wyamkig 


COun^r 


Oaben: 

Sarvt 

Convar 

OooIl. 


01 
01 

01 
04 
00 

01 
01 

01 

01 


lanrleaawa:  BigPlnar_ 


DENTAL  CARE:  Wyonring 

StntBfAimlMInt 


BigPkwr 

CoMMy   BitlaMa. 
RMiofoounly: 
BloPlnayCCO 


01 


01 


Parti  of  oourty: 
OuMaOCO 
Hannd^locfc  rlivar..w»„ 
founty    Afcany, 
Parts  of  cowNy. 
noekHkrarCCD 
County— Carbon: 
Part*  e(  county: 
HanwCCO 


DENTAL  CARE:i 

SmtMAimlMllne 


03 


DENTAL  CANE:  PiMrto  Rtoe 


OaurNynama 


CMeRaiK 


CHw 


ffoup:  Mod.  Ind.  of  CUn.. 


Oat.. 


Lota. 


County   Jolwiaoft 

Porta  of  couny 

KayoaaCCO 


County    rramorM. 
Parti  Ot  county: 
SawatMlar  CCD 
SheahoniCCO 
County-fMrana: 
Parti  o(  county; 
Hart  Half  Acra  ceo 


01 


01 


DENTAL  CARE:  AnMrtcan  8MIM 

Oauntrumng 

Ooiailynama 

of 

MMWaOMet 
EaaHm  Tulula  Dialrtct 

01 
03 

Waalam  Tutula  Oalrict 
Sarvtca  traa:  Tulula  WandAnu'u. 

OS 

Sanioa  araa:  Oumguao 


ToaSaio: 


Yauoe- 


OZ 

01 

01 
Ot 

01 

01 
01 


01 
01 
01 
01 
01 

ot 

03 

ot 

01 
01 

01 

01 
01 
01 
01 

01 
01 

ot 


DENTAL  CARE:  PiMilo  Rico 

Stnte*  Ant  umng 


CMonoliaMti 


01 


01 


RMltafoou%: 
!oun%— Oorado 
Ooun^r-Toa  Bale 


25852 
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DENTAL  CARC:  PiMrto  Meo-Continuod 

OigpM 

ol 


OCNTAl.  CARE:  PiMTto  moo-ContinMd 


Count)    PinmlM 
Parti  of  oounlir 
Rucio  Banto 
County— I^OHC© 
Puis  of  county: 


MmagMZ  Mnto*  •••-. 
County    AiMKC 
Pwti  ot  county. 

Coirty— Cibo  RotB 

Ports  ot  county. 
County    lloinitguim 


DENTAL  CAM:  hMrte  RICO 

,   €l 

UodMofCtt* 

01 

Cewity-CUn 


gm«n«n* 


Mod.  tnd.  of  Ctts 


01 


PMooleeiMr 


DENTAL  CARE:  Trust  Territory  Of  ttM 

PBGHIe 


DENTAL  CARE:  VlTBln 

OPMiO'tMIV 


Oow%i 


TiukOMM- 


County  n«M 

"'S" 

SLOwk: 

fftPrtn  wn;  rritfirtiilii)          

M 

DENTAL  CARE:  Virgin  MMidB 

9inlo»  Aim  umig 

•MtMWWnMIN 

nsr 

Cdmii%  Oiftete 
PMioleoiffir 

cats 

tiX14 
EAittm^as 


UMI 
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PSYCMUTRIC  CARE: 


ODtart 


CMchnMfil  M-1 ., 


County: 


Ommt- 


Counly: 


CouMir. 


M-12 


CMBhmanI  M-13„ 


»lrtw  CMdmanl  M-14_ 
Counlr: 


OewMr 
Plia 


I  CMtfmanI  W-1S- 


I  CalchfiMnI  M-17» 
Oouniy: 
Otok 
Conaoi*  1 


Mabuna  CmcMmm  M-iI_ 
Oountr.  r 


Oonkiglon 


AMbm  Calcimanl  M-t»_ 
County: 


I  CMdMMM  M-ao. 


grow 


04 


01 


KUtiiin  ClcMwrt 

M-6— 

ooumr 
OhwokM 

OoMft 

EMMh 

>litniinC«tri—«<M-T 

Coun^ 
CMHun 

CMum 

M*MM  CMchmonl 

W-O     - 

Ceu%: 

nohono 

TuKitoooa 

Mibimo  CMctnwnl 

u^ 

Oounlr 
Of 

COOM 

RMMph 
TiMdogt 

AMbMW  Calchmonl 

M-IO 

CouMr: 

Oraono 

HM 

Mwigo 

M*«IM  CMChmoM 

M-n-_  .    

County: 
CMIon 

ShM^r 

04 


01 


01 


02 


02 


P8YCHMTRIC  CARE: 


Aa^UMtv 


Coun^ 


M-«l. 


PSVCMATRICCARE: 


umtg 


Ooun^ 


County: 


02 


01 


01 


01 


OS 


01 


PSYCHUTRICCARE: 

AmiMmg 


Ooyon  ftaglen  of  Ma*a  CMdnwnt 
County: 


01 


FLVulNn 


P8YCHUTRIC  CARE:  Artsona-ConlimMd 


Faci%. 


ffVto  of  OOUfl^  nBfMOS 


PSYCHUTRICCARE: 


iimint 


#11. 


#12. 


County 


#13. 


Toll 


PSYCHUTRIC  CARE:  AftaOfH 


County: 
SanliOnB 
CoelMoo 


Eoilont  PInil/Qit  CotdMiont  AfM» 
County: 
PM 
PMiOfooun^ 


#14. 


CMoot 


North  Oonlnl 
Coun^ 


Ceunty 

l»octii 
Coconino 


PSYCHUTRICCARE: 


FMMyi 


PSYCHUTRICCARE: 


CT. 


000%:  Kom 
PMi  of  oounlr  CT.  SI.  54.  S6Xi1.  Stat. 
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WYCMUTWC  CAHfc  CtHof nH    ConMniwd 


CniMir  Kam 

Pm  a(  oounlr  CT.  3M1.  H-M 


MVCHUTIMC  CAM:  CMIomii 


(U  OHM  d*  li  Rn« 

County:  Miwai 

Pais  of  oowiir  CT  «oaa-4im.  «m-tom, 

4070-4073.  407S-407*.  40tt-40»t.  40M- 
.4101 


PSYCHUTRIC  CARC:  CaWornta 


Faca^nwM 

Minagi 

gmv 

Mtmiulfi  SMa  HoipiW „. 

oa 

CowNy-  LoaAngMa 
Pmrt  01  oouttf.  NonMfli 

PSYCHUTRIC  CARE:  Colorado 


P9VCHUTRIC  CANE:  nofMi 


almaniMMnma 


OatetoOoun^. 

iCaM%~ 


01 
01 


I  se- 


lf laoio: 


01 
0* 


PtVCHUTRIC  CARC:  noHda 

, — 

,  c» 

Cour%: 

FloMa  vid  Marian  OonMlentf  kial 

01 

at 

PSYCHUTRIC  CARE:  Ooergta 

OakMnanl  araa  nam* 

Mrtaga 

PtYCMATRIC  CAM:  OMrgto-OonNniMd 


PtVCHUTMC  CARE:  Mnola 


OiJ|M 


Mw#tt.. 


OoMMr 


IMS.. 


Oigraa 
.  ol 


groi* 


MMMflMfn  Colwto  Cddvnsnl  Afn  8001 . 
County: 


Quraiiaon 


OUray 
SanMgual 
Huarlano-Laa  Anicnaa  (Part  ol  CatOwm  Ana 
00010) 
County: 


Huavlano 
NotlNaaat  Cotvada.. 
County: 
Gtand 


01 


PSYCHIATRIC  CARE: 


Dagraa 
ol 


graiv 


Kwit  County.. 


County.. 


03 
00 


Msn^  nsOTi  awn  wvb  iv  iMGraHn  irBQ-. 
County: 


County: 
OaKift 
PvtB  of  co(fft)r 
CT  202-200 


PSYCHUTRIC  CARE: 

FatmfLmng 


FadHynanw 


COTM3M 

Coimty:  BaMaki 
QaoigiaMi 

County:  Oa  Mb 
Qaoigla  Ragional  HoapM  (AOania) .. 

County:  OalUft 


Uwuniy:  raownono 
Qwrgia  Ragtonal  HoapM  (Savannaft) 

Canity,  aiatam 
Monhaaw  CSaorgIa  Ragonal  MoapOal  (Honwt 

Cowity:  Floyd 
SouOiiaaalam  Slata  HoapM  (Thomaa«aa| 

Cowdr  Tlnniaa 
WMal  OanM  Ooor^  Ragienal  HoapM 


02 
OS 
01 
01 

03 


Cow%: 


Union 
Catthmaia  Aiaa  #71  _ 

CowHrBand 
Catchmam  Aiaa  Mt- 

OoiMr 


01 

ot 


U  Sii*  County  .„„              —    „    

Ot 

• 

PSYCHUTRIC  CARE:  mnolo 

FaciMynama 

group 

JoAM  Convcttonii  Insi ^.^■„.....— ..-„„„....^ 

Oointy:  Mi 
*>^i1ii  "1 ''irtffir'^  »in«              

0> 
0> 

OowMytMi 

PSYCHUTRIC  CARE:  hldtoM 

AimlMtIng 

ahorlaga 

gm* 

QvyCMHC _     __.   _.    ... 

OS 

Oowilr  Lata 
Parti  ol  county  CT.  101.  102.  102.90. 
124.411-41$ 
IMtaairMMT 

103- 

0« 

Fwtoffd  Ragbtor  /  Vol.  46.  No.  89  /  Friday.  May  8. 1981  /  Notices 


PSVCHUTRIC  CARE:  IndhMW-ContinMd 


/tafUMIv 


OeuMr  Marten 

PM  el  eoH%:  CT.  9S03-3$ia  361S-9S33, 
M41.«a.  30(7-3674.  3S7S-38M 


nvCHIATmc  CARC:  Iowa 


Dagra* 


flmv 


CouMT 


i#1- 


M 


OMon 


Cau«ir 
CarraOerte 
Floyd 


I  n. 


02 


KOMUtl 


CowMr 


l#3- 


MYCHIATRIC  CARE:  lowa-ContinMd 
Afmumng 


CMOhRMnl  IfM  flMW 


PSYCHIATmc  CARE:  KwHueky-ConlirMMd 


grew 


MenM  HMHh  CMehmanl  Aim  H2  . 
Couniir 
Audubon 

Corral 
Orowtofd 


01 


QuVMa 
Sac 
CalBhmoni  #I3-A  (N.  Pe>«on).. 

Countr  Hofiiton 
CMchmoM  f  13-A  (S.  Portion).. 
County:  Ffomonl 

CMchmonl  #13-8 

County: 
Cms 


01 


01 


County: 


I|I14.. 


02 


KnoK 


County: 


Kontucky  Roglon  7A.. 
Countr 


Ctma 


Oiant 
Konton 
Owant 
KontuckynaglonTB. 
Countr 
CMnpbd 


Cliflia 


Taylor 


Mantil  HaaWt  Cictwiani  Araa  »1S .. 
County: 


02 


Clay 

OUdnnn 


Lyon 
OVrtan 


PiloAllo 

aoui 


CouMy: 
Charakaa 


04 


Plymoudi 
MtoodlMry 
Manial  HmMK  Calctmanl  Araa  f  S.. 
Cowity: 
CaCioun 


03 


Humboldl 


«V< 


Mwnal  HmI»  Calchmani  Ana  #6.. 
County: 


ManW  HaaHh  Calchmant  Aiaa  f  7-A. 
County: 


CNckataw 
Mwilai  HmWi  CatdnMnl  Araa  #S.. 
County: 


ManW  HaMh  CatcHnwnl  Araa  #11-A.- 
County: 


Slary 
Manial  HaaHh  CatchmMil  ATM  #11-0. 
County: 


04 


01 


03 


02 


0' 


Oaoli 


VanBuran 

Wapalo 

Wayna 


County: 


I  #10. 


04 


PSYCHIATRIC  CARE:  Iowa 


County; 


Qrayaon 


Lama 


Uppar  Kanlucky  n«ar_ 
County: 


Knoll 


Omay 


PSYCHIATRIC  CARE: 

AMUJUHg 


FaeMy  nama 


Oagraa 


group 


Man'i  Ratormalaiy.. 
County:  Jonaa 


Cowty:  Laa 


03 


03 


PSYCHIATRIC  CARE:  Kantucky 


AnaUMiv 


Catctwiant  Araa  7^.^ 
County: 
Da  Solo 


Radnvw 


CalcaMu  County. 


County: 
Latourctia 
St  Mary 


Caldinianl  araa  nawa 


Oagraa 


group 


Cumbartand  Rivar  Calchmani  A.. 
County: 
Clay 


02 


Laur« 
nodicailla 


CumtMrtand  Rivar  Catdnianl  B.. 
County: 


02 


PSYCHIATRIC  CARE:  Mahw 


Armiming 


Catctunani  araa  nana 


Oagraa 


Arooalook  Coun^.. 
Eaal  Maina 


Ban 


County:  Piicalaquif 


25856 
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PSYCHUTfUC  CARE:  IMM-ContiniMd 


Oigrw 

*M9i 

Counlr  SOMMMI 

01 

CounlrOMrt 

PSYCMMTinC  CAME:  IMm 

NcMyiMm* 

9»* 

Coi**r  ?iMi  lUi 

01 

PSYCHIATRIC  CARE:  MarylMid 

Ct 

PSVCMUTWC  CARf:  MtaNgMi-OonliniMd 


Ceiailr  Mayna 

CT.  t-1*.  la  lS-31.  41.  S1-«.  W-M. 
«-7X  101.  10»-11tl  lt1-12S 

N.  Woof  dniwwai  ( 


PtVCHUTRIC  CARE: 


C<M«y: 


0« 


QMfM 

P8YCHMTRIC  CARE:  MmtchuMWi 

riMfUg* 

OwAiw         

04 

CouMf  Sufldi 
Ptfti  of  county. 


PSYCHUTRtC  CARE: 

ft^puMon  aoMP  UM»v 


PopUMon  9019  nonw 


CNnoM  Sp— iung  Pop.  of  SouVi  BoMon.. 

Pwli  of  county. 
CT  701  tvCKi^  712 


PSYCHMTRIC  CAIK: 

AnaLmmg 


County: 


AuSMtoVaMy! 
CowNy 
loaco 
OgMiw 
Oicadi 


County:  Aianae 


l*43>.. 


01 


•I 
OS 


CT.  aOO-BM.  571.  Sn.  00101.  001.01, 
•Ot.  009.01.  tout.  004-011.  012.01. 
012A  Oia.01.  013.02.  014.01,  014JI1 

01&01. 01102.  oioj>i.  oioia.  0S1-001 


Plrtialoaw«r 
CT.  100-177.  102.  <S1.  OOliO.  2*1.  204. 
301.01.  301.02.  30201.  30202.  300^0. 
300^02.  307  01.  307.02.  001-019 
Ctttnt  fCnthmtft  Amo  ipm,  ^       —...—» 


WMioieeuMr 

CT.  201-213.  200.  201.01 
300.01.  390  02  400.01. 
4ia01  411X>1.  41102 

413.01.  419.02  414.01. 
41Ut.  49101.  4S1.02. 
469A1.  453.02.  454  01. 

460.02.  490.01.  490.02. 
400.01.  400.02.  400.01 


3S7.01,  SSTOC 
40002  410i>1. 
41201.  41202. 
41402.  415.01. 
45201.  45202. 
494.02  460.01. 
457.01.  457ill. 


raVCMUTRIC  CARE:  McNOM 


FooMy  nww 


Wtayn*  CouDy  JM 
Cowity:  W^ffio 
TOM 
#491 


County^  Woyno 

Pimoi 

CT.  24 


County!  WMmo 
HMiOt 
CT.t 


PSYCMIATRiC  CARE: 


Cour%: 

a* 


OMrTial 


Countr 


01 


PtYCMATMC  CARE: 


Union 

HmMi  CMOtaMM  AfM  #4- 


01 


npo*i 

hon* 


Caw%: 


l#7_ 


Chv 


Counlr 


I  #10. 


I  #11. 


01 
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MYCHMTmCCARE: 

CondniMd 

AwLHty 


ODur%: 


PSYCHIATmC  CARE:  MontaiM 


OowMr 


I  fit.. 


o« 


iflS.. 


Oeur«r 
Qwrga 


I  #14. 


Ooun^r 


IflS. 


02 


02 


P8YCHUTRIC  CARE:  Montana 

AfmlMtng 

CMchnsnl  wm  hmm 

itionogo 

group 

LmMomi  S««tM  Aim  (Part  of  MoniM 

witagian 

01 

Coumr 

Fargu* 


FaoMy  iiMM 

_qf 

group 

m 

OaM%:  Dmt  Lodgt 

PSYCHIATRIC  CARE:  Nabraaka 

CMCreMnI  VM  dflfiM 

ihofti00 
group 

8k«  V«My  CUHC„ 
Coumir 


02 


Thayar 
OiMl  Plm  CMHC-^ 
OouMir: 
/Miur 
Chan 


02 


Oundy 


floapar 
Orai« 


PSYCHUTRIC  CARE:  NabnMka-CominiMd 


tt 
Mm 

9W» 


Coun^ 


Chayama 


tontna 

Movrfll 

SoonsBiun 


nonaarCMHC.. 
Cour«|r: 


f>eli 
Sauna 

Saundara 


York 
SouatCamralCMHC.. 
Couniir 
Adama 

BuKalo  * 

Clay 


04 


Fumn 


Nuckola 


KaMh 
Uwoln 


Mid^labraika  CMHC.. 
CouMy: 


02 


Cuaiar 

a««aM 

Oraalay 


Paaolauni 


raaiiin 
3000$) 

Coiaay: 


Moraana    natfoii IfOalchmara <Woa 


02 


Fa 

Qa 
McCona 


LakaCouiMy 

Uncotn  CouMy .. 
MnaralCaunly„ 
RavaHCounly... 
Sandara  Cour4y.»*.. 


01 
01 
01 
01 
01 


Valay 


Nortiam  NibraAa  CMHC.. 
Cjunir 


Boyd 

BfOwn 
Burt 


CaicrMiani  W9  (Immafiual) ..«..„ 

Coun^  Oouglaa: 
Pana  of  courMy: 
C.T.  2-6,  a0-«3.  65.02.  73X>1.  75 
County: 


WMMf-fton 


PSYCHIATRIC  CARE: 

Afmuumg 


Calchniani  araa  nama 


Pagraa 
of 


grow 


CalcfMnanI  Araa  32004  (Rural 

HaaMi  Catchmam  Araa) 

County: 

CtiurctiNI 


01 


Bko 


Euraka 
Humteldt 


OoMax 
Cuming 


Otaon 


KnoK 


ftodt 
Stanton 
Tlwiton 
Wayno 


Unooln 
Lyon 


Storay 


PSYCHIATRIC  CARE:  Naw 


County: 


25858 
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PSYCHIATRIC  CARC:  Htm 

ContfnMd 


am 


Canal 
Coo* 
Gnflon 
Pvts  ol  county: 

BaViTMn 

BvHon  T  wn 

DOTWnSITI   I  Wfl 

EaMon  Tan 
Francont  Tan 
Hflwtirii  Twn 
LwKtonTM) 
Linccki  Twn 
UMwnTMi 
UMMon  Twn 
Lyman  Twi 
MonfQ#  Twn 
PtonnonI  Tmn 
Sugar  HM  Twn 
Wsfran  iMtn 
WatwvM*  Vaiay  Twn 
Wocxhiocfc  Twn 


P8YCHUTRIC  CARE:  Nertti  Cweira 


9iffy*YfldMn  CfllCrWMnI  Apm  » 
Ceunlr 

VaMn 
OVFWI 

cowir 


01 


Oranga-PMnon  ChsHiaM 

manl  Araa 

Cowity: 


OMEh- 


02 
02 


County: 


PSYCHIATRIC  CARE: 

AfmUttng 


Cilchnwnl  araa  nanw 


Dagru* 
at 


W«™n  County 04 

Nawirti _ 04 

County;  EsMx 

Puts  of  county:  Catchmant  Araa:  4<al):  5<tf): 
6<C  T  43-46,  48.01.  51-90.  50) 
Sarvica  Araa  10 - 02 

County:  Ocaan 
Sarvica  Araa  11 ..  04 

County:  GtoucatMr 
Sarvica  Araa  12 04 

County:  Salam 
Servica  Area  14 .-._  OS 

County:  Capa  Miy 
Sarvica  Araa  60 -. : 02 

County:  Suaaai 

PSYCHUTRIC  CARE:  Nmv  Mexico 

ArmLmtng 

Oagraa 
CalcfMiiai4  araa  nama  - 

anStHga 

gwy 

Naw  Manco  PlanninQ  Oiatnct  I 01 

County: 
Catron 
Grant 

Luna 

PSYCHIATRIC  CARE:  Itow  Yorli 

AnaLmting 


Dayai 
ot 


County 
Cortland 
Si 
Lawia 


02 
02 
02 
03 


PSYCHUTRIC  CARE:  North  IMcota 

AimlMmg 


CfllCtVIMni  VM  HMIN 


Cewny: 
Barnaa 
Ockay 


UMoura 
Login 


01 


cowMr 


Eddy 


QiandFatlia 

Coiniy: 
QrandFotta 


04 


PSYCHIATRIC  CARE:  OMo 

Ana  Lmtng 


CalcfHnaiM  ma  nana 


Dagiaa 

ol 


gtnv 


Brown  County 

Eaalwn  Ctannoni  County  „ 
County:  CMrmonl 
Partiot  County: 

Ffsnhln  Tv^ 
JacfcaonTwp 
Monroo  Twp 
SWnaickTwp 
TalaTwp 
WaMnglon  Twp 
Wayvia  Tn^ 
MHantrtuffg  Tw^ 
Catttawant  Araa  #0 


02 
OC 


PSYCMATRK  CARE:  ONo-Cominuad 


CMohman(Ai«ai32.. 
CouMr 
Cochodon 


CaWMMrt  Araa  #33.. 
Ooiaily: 


Ceuiriy: 


CaWmani  Aiaa  #38- 

Canlr 


Ot 
04 


PSYCHUTRIC  CARE:  OMo 

FaemylMKng 


of 

ortH 
grai* 


01 


Coia%:Atana 


PSYCHIATRIC  CARE:  OkMtoma 


Dagraa 
of 


gm* 


Coiawy: 
CMg 


i#t. 


02 


Calchmanl  Araa  #9- 
CeuMT 


01 


araar 

Now* 


PSYCHUTRIC  CARE:  Orogen 

AimUttng 


Oagraa 
of 


graiV 


Coun^.. 
Lincoln  couMy.. 


I  #14. 


Oanr 


i#1i. 


02 
01 
04 


01 
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PtVCMATWC  CARC:  Oragon-CombiMd 

Amumtg 


CeuHtr. 
Qmt 


MYCHUTmC  CARE:  Rhedt 
ConNniMd 


Oaun%; 


Counlir: 
CekaM* 


PSYCHIATRIC  CARE: 

ArmlMHng 


CslchnMnl  itm  hmim 


of 
group 


Ttogt  42041 

CouMir  Tiog* 
Cank*  42052 


CounlyiCank* 

QMnNU/JflHmon.. 
CouMy: 


NorawnbMlwd  420S6/Calun*li  420S4- 
County: 
CakOTM 


01 
02 
02 

04 


CduMy:  nouMtnoa 
PMIiatoauMy: 

FMwTsn 

ffv.  rroMosnov  iwn 
SdUMTMi 
Twi 
*S. 
Ceun^.KMi 
PMi  of  oeuMy: 
Oovonvy  Tmi 
Emi  QrMnaloh  Twi 
MftraiokCiiy 

WHi  QfMnMriCti  MM) 

wMl  WVMGk  Twn 
#6„ 


PtYCMATRIC  CARE:  Seulti 

ConiniMd 


Odw%: 


Snydv 
Union 


42055.. 


County: 


CMon4.yooniing  42053.1 

County: 
CMon 
Lj^oming 

nofvi  uonrai  rnmMipnB      

County:  Wii«Ji|pm 
Parts  of   County:   C.T.    151-155.   104-1M. 
171-175.  197-im.  200-204 

CatclmMnt  Aim  #11 

County:  , 

Uckamnna  | 

Suiquitwnn* 


02 


04 


02 


03 


County:  WaMnglan 
RMiofoounly: 

iTt«n 
rT«Ni 
iT«n 
ITmi 
I  Tan 
N.  IQngMoun  Twn 
HKlimond  Twi 
8.  KngMowi  Twi 
wnttUnf  Twi 

I  #7 

Coun^BrfMol 
PMiol  county: 
BanlnotonTwi 
BnMol  Twi 


04 


RMi  Of  county: 
E.  PiovUwico  CNy 


PSYCHIATRIC  CARE:  Soutti  CaroNra 

AmtUitne 


iflO- 


02 


02 


Oow%: 


I  #11. 


I#I2- 


Coun^ 


if13- 


CMdimant  aiM  nam* 


Oagraa 
ol 


^angafauig  Calctvnant  Araa.. 
County: 


Crihoun 
OrangibwQ 
CotunMa  Mantal  HaaNh  Catdvnant  Aiaa.. 
Coun^ 


Calctmwnt  Araa  #1B.. 
County: 
Oooiwa 


Parts  ol  county:  C.T.  101.  102.  106-114 

PSYCHIATRIC  CARE:  Rhod* 

AumUttng 

Dagraa 
Caldwnant  araa  nama  ^ 


grokv 


CatctvTwm  Araa  #1 

County:  PrOKManca 
Parts  ol  county: 
BwrtMtoTwi 
CumtMriand  Twi 
Unooln  Twn 
N.  SiimUiImU  Twi 
Woonsockel  aty 
Catdmanl  Aiaa  #4 


04 


04 


CalclmantAiaa#3.. 
Coun^ 
dwrakaa 
SpartafAurp 
Union 
C«chmanlAraa#4„ 
County: 
Chaalar 


02 


01 


02 


03 


PSYCHIATRIC  CARE:  SouOi  Cwolra 

/Mt'liMiV 

F««ynama 

riaortaga 

oraup 

Counir 

01 

PSYCMATRIC  CARE:  Soutti  IMtOta 

Anaumng 

CfllctHMni  aras  nsnw 

••• 

Catdmanl  Aiaa  I  (Late  Ragion) . 
County: 


York 
Catctvnant  Araa  #5.. 
County: 


02 


MoCoraiicli 


CAictmant  Araa#7.. 
County: 


CfltotMianI  Araa  #08.. 


CMi 
Codki0lon 


Grant 
KingrtMy 


I IV 


County: 


Day 

Ednwndi 

Fai* 


02 


01       Catclaaara  Araa  V  (Oanka^.. 


01 
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PSVCHUTWC  CARE:  Seutti 

ConMniMd 


BuMo 
Canon 
Ommt 
Oiagary 


HugftM 


mVCHIATmC  CARE:  Tl 

ConHniMd 


CaWMMnl  ««M  iwnw 


Camon 
Ctar 


Owion 


Todd 
Trtpp 


CMCtnanI  Aim  va  (Qrm  PWnit - 
County: 
Auora 


01 


8n* 


P8YCHUTRIC  CARE:  SouOl  Oaketl 

Ftdmitmm 

n 

Cemtf.  rirtton 

01 

Couarap** 

m 

CawtrUneoM 

PHYCMUTRIC  CARE:  TWMMMM 

gpo* 

Citr«nM«a>ff« 

« 

Ooun^r 


l#14- 


CBuMr 

R 

Ti 


IflS- 


I  Ml. 


Ctod 


fitm§a. 


IA«M*t3- 


C0W%: 
GMtafi 
Cocka 


Unon 


AfM#a«- 


KYCHUTWC  CARE:  Tt 


nVCHIATRIC  CARE: 


lanwM  "T* 


MVCHUTRIC  CARE:  MUl 


FowCanMnCMC 
OoMMr 

CMen 


iHWIl). 


P9YCHUTR1C  CARE:  VwmonI 


CdW%: 


MVCHUTRIC  CARE:  Tt 


MMNMMHI 


WYCHUTRIC  CARE:  Vh  ifUm    . 

CMtaMMMawH                        '&" 

gi 

LMoe 

-1 

tl 

WiHe 

.i.^1 

M 
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nvCMATmc  CARE:  VlrgMa-Conlinuad 


PSYCHIATmC  CARE:  WMMnglen- 

ConliniMd 


omoi 


Ooun^ 


n- 


OouHtr 


KIngAQyMn 


KVCMATRIC  CARE:  Wart 
OoninMd 


AmSSMI 


OlVA- 


01 


OMMXIV. 


C%el8auli 


PtYCMATRIC  CARE:  Vkglnhi 

^^         X 

n 

Ogun^aMvii 

P8YCHUTRIC  CARE:  WMMngton 

Atmumt 

<=— •- —       X 

.^_  ^_J 

01 

CDunIr 
Q«M 

01 

MndOM* 

OB 

oomur 
Amtn 
OmOM 

Ot 

CM%: 

PSYCHUTRIC  CARE:  WMMnglon 

a 

y* 

OMniMv  nainrtkm  OMv 

01 

Ceun^OMM 

M 

Cayn^Otok 

OS 

Caw%:Klne 
MMHngianCMiMtoMliOMiw 

00 

Tute 


WVCHMRIC  CARE:  WM  VhilM 


KVCHUTRIC  CARE:  WywRlng 


TiMkMnl  CMlw  I 


Cdun%: 


110- 


dMngOoiMrMh. 
Nng 


01 


PSYCHUTRIC  CARE:  WmI  VhlMa 


■  MmmhmMl. 


CMMOMM. 
Ooun%: 


aot. 


Unoofei 


fCMOhmM  Aim  S400a)_ 


PSYCHUTRIC  CARE:  AMMrfon  Smum 

' § 

-1  x.  r-  ]-.-,T.  „■ 

^ 

PSYCHUTRKCARE:Pm 

irtoRtoe 

. X 

M 

VudmalRa^atm 
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VMNMCARC: 

CtanfLMv 


CeuniirninM 

^  0 

»-r 

01 

ti'i»  '■ 

a 

_           01 

Ihrtffrti 

_            01 

<7tf>(n«t 

_           0* 

'^•Wffttrt 

01 

f^|ini|ii 

_           01 

O«of( 

m 

rtmrlnr 

_           01 

f^t^ 

ot 

Clm, 

01 

'>tn(rw 

01 

^fl^r-            

_           OS 

COMK 

(tarrlc*  WM' noMa/TriMigi 

_            00 

(^^mwi 

_            01 

r>t^^    

B» 

Efenvt                                                                      <» 

-      ^  0> 

niiinl                             

:  *  01 

Mpto                       , 

01 

09 

JsNraHt 

01 

01 

Im-tnrt          

01 

l«t 

at 

01 

M*rar> 

•t 

to 

Mr  iron 

00 

lllHin 

00 

Uf^Af 

OS 

Monipa                     

OS 

MmUprmwiY 

OS 

Mfxpiin             

OS 

PiKkana 

OS 

aa 

■>i^tt*                                                                           m 

jttMtt^ 

OS 

»nO 

01 

Tumm 

03 

T.i.r.ln^<tt 

02 

>¥iftf 

OB 

01 

vnrai 

m 

VISION  CARE:  AMMMIM 

, 

Of 

CoHM/Tililigi                                             

OS 

Countr 
COOM 

Of 

VmON  CAHE:  Aftaons-CominMd 


Ow- 


os 

OS 


Smtite*  Aim  um>t 


01 


CT.  406  (SeuSMm  Vk) 

CT.OOS 

CT.OOS 


cwar 


PVIi  of  IXMNy. 


VmONCARE: 


COMMyi 


GNool- 


-01 
01 
01 
01 
01 
01 


Couily: 


PVtB  of  oounly: 
CT  10-12 
CT.  14 


VISION  CARE:  Artiora 

OMMO-UMtv 

OoiMynonw 

Crrtma      m 

Q4k 


Sofvica  KM.  Qla/EaM  Ptail-. 


Sonrtoo  VM:  El  MraQO .. 
■KOta/Eadl 


02 
01 


01 
OS 


VISION  CARE:  CMtomta 


VISION  CAM: 


Cewiiy-U»  AngrtM: 

Pomofooirtr 

CT.  10S1  Onu^  10)3 

CT.  1036  Kw^  1030 

CT.  1)61  tMugfi  1)63 

CT.  1)61  Owu^  1))6 

CT.aoiitNH^seir 

CT.  )0S1  ttou^  SOS) 

CT.  )041  tMU^  SMO 

CT.S061 

CT.  no)  s»w^  ssio 

CT.  SttSiM 

CT.SSttM 

VISION  CARE: 

coiMiri 


01 
01 
01 
01 
01 


VISION  CARE:  ConmcUcut 


Counlir  nmw 


VISION  CARE:  CaWemta 


PviB  Of  oouMy: 
CT  4006  Cvou^  4011 
CT.  4014  t*Ou^  40M 
CT.  40S0  traugfl  4033 
CT.  4063  Irau^  4063 
CT  40)6 

CT.  4070  laau^  4076 
CT.  4002  Krough  4066 
CT.  4101  Ivough  4104 
CT.  4M1 


CoirtrnMM 

»W6» 

•mtBaaM 

,      ,    M                               01 

_.    ...           01 
01 

|-,    "I  _  g.^ 

01 

m 

VISION  CARE:  CofMMCticut 

atntet /^m  Lmng 


Coun»    rurtWd 
Portiot  ooirty: 
CT.  713  «»oug|t  717 

ChorHr  Oik/RlM  Hh 

CoMHy    tllloiil 

Parti  of  cuuirty. 

CT.  ( 

CT. 


Pimotoauniir 
CT.  7)6 


01 


01 


Pvii  ot  oounfy. 
CT.  740  tvoug^  744 


Pvii  ol  oounly. 
CT.  702  tvoug^  708 
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VISION  CARE:  CeraMdicut-Continued 


Counly— FiMald; 
Part*  o<  oounlir 
C.T  222 
CT.223 


CARE: 

OouMfUmig 


CouMy  naiM 


m.  OkM/QiehnM/Lal^aMa.. 
QitfmM: 
Sarvio*  araa:  OWa/OlcMMAjl^MM.. 


CXM/OlchnM/LalayMt.. 

zzmzin: 


VISION  CARE:  Florida 

Stniot  Arm  Lmtng 


tkna/QtdhnUtitattem. 
CouMr 


QlchrM 


VISION  CARE:  Qcorgia 

CoumyLMing 


Camay  nam* 


Blactilay.. 
BranOay. 


BiAkD... 
Caflidan» 


Candtar. 
Canol.- 


Oailia.. 
Dada  ... 


RoduWa.. 


Tayhir. 
Ware.. 


of 

tfwrtaga 
group 


Oagraa 

of 


group 


03 

02 

02 
01 
01 

02 
03 
03 

03 


Oagraa 
el 

ihurlaga 
group 


02 


of 

Wlit 

group 


01 
01 
01 
OS 
01 
01 
03 
03 
03 
01 
01 
01 
01 
03 
01 
03 
03 
01 
01 
03 
01 
01 
03 
03 


VISION  CARE:  Illinois 


VISION  CARE:  Kwrtucky— Continuad 


County  nama 


Oagraa 

of 
■hoftaga 

group 


Populakon  Group:  Pov.  Pop.  of  Alanindar  A 

AilaakiCo 01 

Pulaiki: 
Populalion  Oroup:  Pov.  Pop.  of  *la«andar  A 

Pula*i  Co _ 01 


VISION  CARE:  IMnolt 

^apulMdn  Omup  UMng 


Populalion  group  nama 


Oagraa 
of 


group 


Pov.  Pop.  of  Ataxandar  A  Pulatti  Co.. 
County— Alaicandar 
Pant  of  county: 
Povarty  population 
County— Pulaiki 
Paru  of  county 
Povarty  population 


01 


VISION  CARE:  litdlana 

County  UUng 

County  nama 

Oagraa 

Of- 

Mwrtaoa 

group 

LaGtwiga „ 

St«ka „ „ 

01 
03 

VISION  CARE:  Iowa 

CounlyU$ling 

County  nama 

Oagraa 

of 
ahonaga 

group 

Clayton _ _„ „ 

03 
01 

VISION  CARE:  Katttucky 

County  Uttng 

County  nama 

Dagrse 

of 
thortage 

group 

Cknlon 

Harlan _ „... 

ilaffaituii: 
Sanioa  araa:  Watt  End 

03 
01 

KnoO.._ „ .._ 

Laa _.. 

Laidiar 

01 
01 
03 

VISION  CARE:  Kantucky 

Stnkm  Arat  Utung 

Sarvica  area  nama 

Oagraa 

of 
tfiortaga 

group 

watt  End 

County— Jeflataon: 


01 


Sarvica  araa  nanw 


Partt  of  county: 
C.T.  1-3S 


VISION  CARE:  Louiaiana 

County  Lmmg 


County  nama 


of 

lonai 
group 


Caddo: 

PopuWIon  Group:  8fira»aport  (low  incoma) .. 
OaSolo 


StOwrlat.. 


02 
02 
03 
02 
02 


VISION  CARE:  l-ouisiana 

f^apulalion  Oroi^o  Ogling 


Population  group  nama 


Oagraa 
of 


group 


Shravaport  (low  incoma) 

Courily— Caddo: 
Pant  of  county: 
Shravaport  (low  incoma) 


02 


VISION  CARE:  Maryland 

CoumyLMing 

County  nama 

greiv 

Calvart 

01 

S>  U>ry> 

03 

VISION  CARE:  MiaaiaaippI 

County  Latng 

County  nama 

ihortaga 

group 

Airuta: 

01 

Banlon „ 

Choctaw ..„ . 

OmIm 

01 
01 
01 

FfanWin.._ „ 

01 

Graana „ _ „.„ _ _ 

01 

Itaaquana: 
Sarvica  araa:  laaaquana/Sharliay 

01 
01 

Kampar „_ „ 

01 

L«ntr „„ „ _ 

01 

Laudar<dala 

ot 

Noiubaa _.....    „    

01 

OktUMha. 
Quitman: 

Samoa  area:  Ouitman/TalahalcMa.. 
Sharkey: 

Service  area:  Itiaquena/Sharkay 

Tatahatcfv*. 

Sanrica  area:  Ouianan/TaiahaKMa... 

TMhomingo m 

WaNhaM 


01 

01 
01 
01 

01 
01 
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5ai«*»>«<MUMiv 


AnM*/Wiii«nan _.. 

County— Atmm 
County— MMi««on 

KMqiiana/Snvtiay 


County— Srwiwy 
Outmin/  Tdarwicna.. 
County— CMmtn 
County— Ta 


01 
01 
01 


VISION  CARE:  MMOUrf 

Cou^lMtng 


County  twmt 


CMtMl 

Chwton .._..».. 

art. 

Oiniaw 

OaKi* 

HICfcOfy . . .»...« 

Hon 

LOtMt 

tJKOln..   I.I, 

MMr 

Monroo 

Montgomwy.. 
NwMai 

nw 

PulMii... 
Putnam...,. 

R«lt    . 

RaynoWi.. 
Si  Cl»r  ... 

Sn*«)y 

SulMan.... 
Warran..„ 
Wayn*.. 


01 
01 
01 

Qt 
01 
01 
01 
01 
01 

m 

09 
01 
01 

oa 

01 
OS 
01 
01 
01 
01 
01 
01 
03 
OS 


VISION  CARE:  Montana 

Counfy  umng 


Cowity  nam* 


Dagraa 

d 


grov 


Roaatajd: 

Sanioai 
Tn 


Roaabud/Tra 


Samica  araa:  RoaalMS/Traaiua.. 


01 
01 
01 


VISION  CARE:  Montana 

SanKt  Ant  Latng 


Roaabud/Tcaaaiaa .... 
County— Roaabud 
CowNy— Traanaa 


01 


VISION  CARE:  Nabraaka 


County  nama 


Ctai^LMV 

Coun% 

— 

0»m 

atmrn 
lanta 

OM  .. 

08 

Oraalar 

Santo* 

(M-. 

oa 

Ho— A 

Saivtoa 

voar 

(M 

<■* 

LOI^ 
Saiytea 

Old 

CO 

8w«tM 

OM.- 

u 

Sante* 

Od.- 

ea 

WWllHw 

Ckrf 

aa 

VMtONCARC: 

Stniet  Arm  Lmmg 


VISION  CARE: 


tanitoa  «••  MHW 

X 

NmMCMiC^ 

IM 

Caw%-CMc 
PMioleeiadr 
CT.  M  ivoi^^  SO 

CouMy  nana 


01 


VISION  CARE:  Naw  Yorfc 


N.E.  OnriatM 

Coiaity— Oou#M: 
Parts  ot  oouvdy: 
ere 

CT.  7 

CT.  9  taougn  12 

CT.  ia.01 

CT.  13.02 
CT.  14 
CT.  IS 
CT.  S2 
CT.  00 
Od 


01 


03 


CouMy-GartaU 

CowMy— Oraalay 

CoMHy    llo— Id. 

Pails  ot  county: 

Coiaaiatd  prac 

OsmsMrtia  pvac 

Efeapiac. 

Fwdsts  Logan  pwe. 


I0«( 

Kantprac 
Taylor  prac 
CoiMy— SAannaR 
Parts  ot  county: 
AatMonTap 
Qm  Top 
Logan  Tap 
LovpOlyTaip 
(MiClaaliT«rp 
WMftnQlon  Tvi^ 
WabatarTap 
County-Vtfay 
County— Whaalar 


VISION  CARE: 


:  N.E.  Omafw  i 


01 


County  nama 

Dagiaa 

shortma 

gmv 

CMl 
Santoaan 

n-  RumOai^  Co  i 

o< 

Lyon,  ._ _ 

ni 

lanam. 

oi 

Nya 

ni 

Cojinly 


Bta. 


VMtONCARC: 


County 


Santoa  turn:  Bartia/nMaa  n  Ismnirt/Nattiawp- 
Ion 


amntumrtimim 


Ion. 


Santo*  ••■:  Bartte/nMai>ll—iiiil/NaHhawp- 


SwnpMn.- 


OS 

« 
ot 

01 
OB 
OS 


03 
09 


01 
09 


03 
09 

01 
OS 

ot 


VISION  CARE:  North  Caroina 

SaiMio*  Aa*  UMv 


Sanioa  araa  nama 


BamaAialaa  n  laHtad/Hoitiawplun  - 


09 
03 
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VISION  CAHfeMorttiCwolna   Conlinuxf 


01 

C.T.  !■• 
CT.IS 
C.T.» 
C.T.3t-37 
CT.  4t 
CT.  SI 


VMKM  CARE:  North  Dakota 

CbuMirnaiM 

Mortig* 

B«Mn.. 

01 

UMowc 


01 

01 
01 
01 

01 

01 


VISION  CARE:  NorthDakola 

Smiet  Aim  umng 


VISION  CARE:  PwNwylvania 

Caunty  nam* 


of 

lOfttl 

group 


01 


VISION  CARE:  South  Caroana 
OauMiflMlng 


CouMy  nam* 


CtfMun.. 


Unian__ 


VISION  CARE: 

CouMyiMling 


County  nomo 


Ooy. 


Orundy. 


OogrM 

ol 


gnav 


CoiMy— Burlia 
County— flam** 
Counly-Wart 


01 


VISION  CARE:  Ohio 

County  nama 

grai4) 

a 

03 

itnat     . 

_            03 

Mnlon 

A. 

VISION  CARE:  OkWMMiM 

CouMfLMing 

County  nama 

graup 

Omanon-.. 

Ol 

SaquatcNa.. 


VISION  CARE:  Ttxas 

Coumr  LmUng 


County  nama 


KnoK. 


VISION  CARE:  Utah 

OouMirUiting 


County  nama 


of 
«iortao* 

graup 


03 
01 
01 
02 
03 


Of 

tfwrtaga 
graup 


01 
01 
01 
01 
02 
01 
03 
03 
01 
01 
01 


Oagraa 

of 
itioflag* 

graio 


01 
01 
01 
0* 
M 
01 


Oagraa 
of 


graio 


01 
01 
01 


VISION  CARE:  Virginia 


Ceurtft 


Mai 
grai* 


01 
01 
01 
01 
01 
01 
01 
01 
02 
Of 
01 
01 
02 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 


VISION  CARE:  Washington 

CounfyLMng 


County  nama 


Oagraa 

of 
ihortag* 

graup 


King: 

PopuMian  graup:  Low  jnooma  pop.  of  ICing. 03 

Lincoln _ _ _ oi 


VISION  CARE:  Washington 

Population  Ofotp  umng 

Oagraa 

Populalion  group  name  ahoioa 


Low  ffKoma  pop.  of  King 

County— King: 
Part*  of  county: 
Low  ncoma  pop.  of  King 


03 


VISION  CARE:  Wast  Virginia 

CounlirUHing 


County  nama 


Of 

grav 


Saiteur.. 


Caftoun.. 


Oay. 


Unoom.. 


01 
02 
01 
01 
01 
01 
01 
03 
02 
03 
03 
01 
01 
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VI8I0M  CARE:  WMt  Virginia— ContinMd 


County  nama 

tt 

01 

01 

PraMon 

08 

Putnam. .. 

02 

fMchw 

01 

Roan* 

-            03 

Tuekar ..... 

„            01 

Wayna 

01 

UlatMlw 

. 

M 

VISION  CARE:  WiMerwIn 

CouMtumng 

County  nam* 

gro* 

Adan« 

01 

OrmM 

OS 

Vlas 

08 

VMiON  CAWfc  Afiwncfln  Sflmofl 

CaM%nMN  ^ 


MMHiaDwtct 
Santoa  araa:  Manu'a/Tutuli  Wand  Otw*. 


Sante*  tnn  MMiu'a/Tuiula  Maid  Oraiv- 
Waawn  TuUi  OMnct 
Santoa  «*■:  Manu'a/TuM*  Wwd  OioiW- 


01 
01 
01 


VIMONCARI: 


M«M'«/TMMi  MMd  Om*.. 


01 


/  VoUfl.  Wg  ae  /  Friday.  May  8. 19B1  /  Notiow 


CMtan. 


rCMhounOo.. 


iCMiemODk. 


CMbMt— 
OoMeuh- 


Os.. 


OtKKb: 


« 
tti 
01 
01 
01 
01 
01 

01 

01 

01 
01 
01 


00 
01 
01 
01 

01 
01 

ot 

01 
01 
01 

ot 

01 

02 
01 
01 
01 
01 
01 
03 
01 
01 
01 
0* 
01 
01 
01 
01 
01 
02 
01 
01 

ot 

02 
01 
02 
01 
01 
01 
01 

01 
01 
01 
01 
01 

01 

01 

ot 

01 
01 
01 
01 


lOoi 
COM%— aiM*m 

ClDMW%    IWidBlph 
ICOl 


01 
01 

01 


KOUTMCCMI: 


Cdyn%> 


Otm* 

fmm 
Oranl 


POOUTRIC  CARE:  Artena 


OOMMynMM 


Co0ortno^ 


■.Qutmm/Qnmtm. 

:  Qcitiam/&aartM_ 


:  SouBi  PlwanbL. 


Cno- 


POOUTfOC  CARE:  Artiona 


01 
01 
01 
01 

01 

01 

01 
01 
01 
03 
01 
01 
03 
02 


Unoefeu 


Randolph. 


IMon- 


Val.. 


Stniot  AMt  IMUnt 


Dagra* 

ol 
•hoitage 

group 


flwiiam/Of— nl— 

County— Grafiani 


01 
01 


ta1iO(oai>4y: 
CT.  11S2  though  1107 


POMATRIC  CARE:  Arfcansaa 


01 
01 
01 
01 
01 
01 
01 
01 
01 

ot 

01 
01 
01 
01 
01 
01 
01 
00 
01 
01 
01 
01 
01 
01 
01 
01 
0* 
01 
01 
01 
01 

oi 

01 
01 
01 


POOIATRIC  CARE:  Ctffomia 


County  ciwM 


Antadof .. 


MNona.. 


MuntwMt.. 


Kam- 
lOnga. 


Loa  Angitai: 


POOIATRICCARE: 

Stniee  Aim  umng 


Oi«ioun  Co.  tnkie  araa.... 
Counly-Calhaun 


02 


County  nana 


Oagraa 

OT 

atioftaga 
group 


OMuma^ 
ColMMa. 


Oraiyaail. 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


8an  BanNo.. 


Stn  Bamantno- 
SanLUtoObiape- 
Satdyou 


Tulara..- 
Vantuia- 
Voto 


•I 
01 


Ot 

ot 

01 


01 
00 
00 
01 
01 
00 


POOIATRIC  CARE:  Citftamia 


Oountr-ioa 
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POOUTRIC  CAK:  CtUornlm    ConUnued 


o(  county: 

C.T  1831  Wou^  1S33 
C.T  1S3S  Oirau^  IBM 
CT.  laSI  Ivaugti  1M3 
CT  1991  awougtt  1999 
CT.  3011  t»augh2017 
CT.  2031  traugh  2039 
CT  2041  tVM^  2049 
CT  2091 

CT  S303  (wau^  S319 
CT  5323.01 
CT.  5323.02 


POOUTRIC  CARE:  Colorado 

OoumytMUg 


County  nsfns 


OigrM 
of 


(Mta 

El  Paso... 


Fremont 

Las  ArwnM.. 

Montroso 

Morgan 

Pu*to 


01 
03 
01 
01 
01 
01 
03 
08 


POOUTRIC  CARE:  Connecticut 

Countyimng 


Cour«y  nam* 


of 

ortai 
group 


Farfietd: 
Service  area:  Southeast  Brtdgsport.. 
Service  area;  SouttuMst  Bndgapoit- 


01 
01 


POOIATRIC  CARE:  ConnMtlciit 


Degree 

ot 


group 


Soumeasi  Bndgepod 

County— Fairfield: 
Pan*  of  county: 
C  T.  740  avough  744 

Souttiwesl  Bridgeport 

County— FairfisM: 
Part*  of  county: 
C  T  702  tirough  706 


01 


01 


POOIATRIC  CARE:  Dotawar* 

CountyLatmg 


County 


Kant 


03 
03 


POOUTRIC  CARE:  Florida 

QMMt'UMtv 


,  91 

"r-^-» 

ea 

(rr-r- 

IH 

Ba>         

"> 

m 

Qpi   |i) 

m 

n.r*tM. 

as 

r^^vt 

IH 

CMy 

m 

rut^               

m 

CfltirnIM 

oi 

(H  <Mo 

m 

Omri 

m 

p-i  -11  -  • 

m 

OaifMfT"    ,, 

(H 

Hanttt 

oi 

rti 

HiJiLnii. 

oi 

0? 

t'niiii                          

ni 

(H 

m 

Iritt 

m 

Let                         

m 

1  W" 

an 

levy            

m 

'■Iff" 

ni 

Mvwttt 

m 

M»«n^    

m 

^attaii 

0* 

fAtfmrta 

A< 

Otptotti      

0' 

M 

Dnlk 

01 

IH 

a? 

SumtiTT 

m 

0' 

Tniffr            

ai 

Vtfhrra 

IH 

IIV*l«0«       

m 

IM 

POOUTRIC  CARE:  Oaorgla-ConiniMd 


POOUTRIC  CARE:  Qaorgia 

CountfUmng 

County 


Baidww.. 
BarKMT.... 


Bkb 


Bulodt.. 


Canal.. 


Chatham  .„. 

ChSHOOQ*.. 


CotlM.. 


Cook 

CoiMla 

Crap 

Oacatur 

0*Kaa>: 
Seneca  Arac 

Oodge 

Dougherty 

E^ 

EltainghMn 

Efcart 

Emanuel 

FayM* 

f^oyd. 

Forayttt 

FuNoR 
Saivica  area: 

Qoidon 

Orady 


01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 


01 
09 
01 
01 
01 
01 
01 
08 
01 

02 
01 
01 


CeuMynMw 

«l 

OiriMMt 
ltar«lr«  arar  flatrwM 

ft 

"111  1   I*!" 

m 

>4f* 

9* 

"1  I'm  ■ 

9* 

Mt« 

P* 

llfV         

m 

Mmifitm 

P* 

frtt 

P* 

'n-"^ 

M 

limy 

&t 

tni'-ifii 

aa 

Mar  HI'                                                                    •• 

imehai 

f* 

f/ffim^ 

ft 

VVWf       

P* 

«ii  m 

01 

Oautifm? 

P* 

f>n(l> 

#• 

Pt^ 

m 

'»i--'*iiir                                                                p* 

BiMhaia <m 

«.<p<» 

m 

T.Mi.fa 

P> 

TM 

01 

TaanM 

M 

tValiar 

o< 

vw#to»   

V 

p* 

""fy 

IH 

p* 

lai^ai 

m 

POOUTRIC  CARE:  OMrgIa 

SarwlQ»/«nBaUMiv 

Seivtoa  aiaa  naRW 


Dagwa 
of 


Maondar^Puh 
County— Ala] 
CoMn»   Put 


CouMy-Oatuac 
Part*  of  county: 
ChanMae-OoravS* 

County— F«Man 
f*arl*  of  vuuHf. 


County— Owinnaa 
Parts  ol  cowMy: 
La«»r*nce»*e 
Ubim 


Survanaa  D><u»> 


POOIATRIC  CARE: 


County  name 

Shortage 

0RM> 

»tta^ „ 

f* 

Honotuki- 

"* 

Kauai 

9* 

utr 

At 

POOUTRIC  CARE: 

County  tmug 


County  name 


of 

loitai 
gnu* 


Payene  . 


01 
01 
Ot 
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POOUTRIC  CARE:  Mnoia 


POOIATRIC  CARE:  Mtara-Comfnued 


COl«%MM* 


RoekWaid 

9L  a*„ 


01 
01 
flO 
01 
01 
01 
01 
01 

oi 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

01 
01 
01 
01 
01 
01 
00 
01 
01 


POCNATRIC  CARE: 


T- 


Santo  mm:  MMM-SMia.. 


nplan. 


01 
01 
01 
01 
01 
01 
01 
OS 
01 

01 
01 
01 
01 
01 
01 

01 
01 
01 
01 
09 
01 
01 
01 


POOUTRIC  CARE:  IMnoto 

SmuiotAimlMtlng 


OmrM 
of 


County-Ataaitor 
rniwi>i  pi«mm 


01 


PODMTRIC  CARE:  Indtaw 

Smvlct  Ana  Uitng 


OS 


POOIATRIC  CARE:  MtaiM 


County  rwoie 


Dagra* 


Cmt» 

: 

Cmk 
Santo  WM 

"Y 

n , 

'>*n(t 

Fotntoi 

FUttn 
Santoaaraa.  Fi^tan— <:>«■ 

Gtoon. ...  .__ 

Grwa         

Qrawa 

' 

1 

1 

Jacknn 

SantoaarM: 

J^  ..                                            ._ 

KniM _ 

Kimmtin 

"r*"" 

»*r-' 

Morgan ___ 

— «  - ♦ — ...— 

01 
01 
01 
01 

03 
01 
01 
01 
03 
01 
01 

03 
01 
03 
01 
01 
01 
01 
01 
02 
01 
01 

01 
01 
01 
01 
01 
03 
01 
01 


OouMr-ftMon 

01 

01 

Opumy—Jamar 

CauMy-PutoM 
Oounly-Stafta 

POOUTRIC  CARE:  Iowa 

Coumyumng 

fhartana 
gmo 

-t-^- 

01 
01 

01 

01 

02 

01 
01 

01 
01 
03 

01 

01 

03 

03 
01 

01 

01 

01 
01 

01 

Audubon: 

Sanica  ana:  AuA^mt/OuHirif  

Bular 
Saniea  anan  BiJIv/Fnnldbi 

Calwun:     • 
Sarvto  araK  Calnun/lhicriianiaamaMii.     . 

Catv 

CMekMa. 

Oartw 

Sanrica  aras  Ctefca/Oflnak* 
nayavi 

rsMMi 

Crawtad 

amto  araa:  Cnarinnl/Uannna 
OiialLir 

:    amica  aiM:  Clartui/nanaiiM       

Odinaon: 
Saniea  araa:  Emmat  Senrim  Akm 

Enmet 

:   Santoe  aiaa:  EmmM  Sanac«  Ana.,. 

FranMkt 

'   Stovtoe  wm:  Biate/FiafAki 

GuOMa; 
Smtea  araa:  Audubnn/(V#>rft  

Hanaock 
Samoa  an*  HancoekAWinnitiagB 

01 

t1 
tl 

01 
01 


Umk 
Sar«toaraa 

ai 

Ifoa 

0t 

Marfan 

• 

M 

Santo  vac 

Mn-airf/ua{«ifa 

ai 

MonOTM: 
Santo  araa: 

ai 

91 

OWaiE 
Swrto««« 

O'g'tft^Otetflfc 

ft 

OMada: 

Santo  araa: 

'^'■xt-'Orfftcta 

M 

Mo  ASK 
Santo  araa: 

Enmal  Santaa  ibM 

M 

ffocahorMaa: 
Sarvto  araa:  CMMun/POcatanMaAVabalar 

OS 

ai 

Shaihy 

M 

9kmm 

91 

atoV 

M 

Uf^^lii^    „ 

M 

WCyna: 
Sarvtoaaraa: 

i„.-.nti„mm 

ai 

WabaMT 

Santo  araa:  CaOwun/Pocahonto/WrtaMr 

WInnilMiQOc 

Santo  araa:  Hanoeok/WlnMbaga             

oe 

01 

POOUTRIC  CARE:  Iowa 

Santo*  Mm  tmH$ 

Swtos  WM  IWIW 


AudUbon/QulhriK 
County— Audubon 
County-GuOXa 


County— BuSar 

Oounfy-~^fsnl(ln 
Cdhoun/PocaDonlaa/Wabalar. 

County— Cdhoun 

County— Pocahonto 

County- Wibitar 
OarfM/Oacaiui 


Cbunty-Oaiha 


Qawlmd/Morwna  — . 
county— Crawlail 
County— Menona 

Emawt  aarvto  aiaa.- 
County— OicMnaon 
Goumy— Cmmat 
County— Kosauli 
County— Pato  AOo 

HsnoocK/WinnsDSQO .. 


County— Hanoook 
County— WkvMbaoo 

Moward/Miti' hai 
County— Howard 
County    mCMH 

Luoaa/Wayna 

county    licai 
CDun^Wayna 

OtWwi/'Oh  WW  ilii 


ai. 
s« 
a« 


25870 
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POOIATmC  CARE:  low*-Continued 

Stmc*  Arm  Lmting 


CourKy— O*** 
County— OwmM 


POOIATRIC  CARE:  Kansas 


County  nMW 


Dagra* 
ol 


groic 


Bouftxm... 

Brown _ 

Buflor _ 

CnarokM. 
Douglas 


Frankkn.. 
Qreanwood- 


Jackson 


Lyon. 


Uarahai.. 
Mann  -.„ 


Oiaga.. 


Seward 

Shawnaa.. 


Sunioer 

Witsor _ 

Wyandotla.. 


01 
01 
01 
03 
01 
02 
01 
01 
01 
01 
OS 
OS 
01 
01 
01 
01 
01 
01 
01 
01 
09 
01 
01 
01 


POOMTRIC  CARE:  Ktntucky 


County  nama 


Oagraa 
ot 


groiv 


Barran 

Boona 

Bout^on 

BrealNtt 

Breckmndga... 
BuMIt 


Canar ...  .„ 
Casey  ... 
Chnslian.. 
Clarti. — 

Clay. 

Da»iaia  — 

Eatil _, 

FlSfmnQ .... 

Floyd. 

Grant 

Qrav«s 

Qrayson... 
Qceanup.. 


Hopluns.. 
JaHaraon 
Jassamin«._ 

Knott 

Kno« 

Larue 

Latctwr. 

Leans _ 

Lincoln....^ 
Logan  — 
MoOraanr  ~ 
Madison... 


O 
O 

o 

0 
0 
0 

o 

0 

0 

0 

0< 

0 

03 

0 

0 

03 

0 

O 

O 

o 

0 

0 

0' 

02 

0- 

0 

01 

o 

0 

03 

01 

0 

0 

0 

01 

o 

01 

o 
o 


POOIATRIC  CARE:  Ksntucky— Continued 

County  umng 


County  name 

Oagraa 

of 

inortaga 

MMm 

01 

01 

titircir 

01 

01 

lliii^iinm.ni 

01 

MuMtntrtro 

01 

rtlMor 

01 

rrrto          

01 

01 

Parry             

01 

nka                , 

01 

01 

01 

01 

«»  '« 

01 

01 

Tntnr 

01 

01 

Union 

•1 

•1 

01 

vmoay 

01 

01 

POOIATRIC  CARE:  LouMsns 

Coumrumg 

County  nam* 

Oaya 

of 

tftonaga 

gwwp 

Vwfa 

01 

AlHm 

01 

AiL'anwf*                           

01 

*rTi  lynon               

01 

Avoyftta*              

01 

01 

Boesmr 

01 

Ctfraaiaii 

03 

rMhnmt 

01 

01 

Oe  Sow                                      

01 

Fati  Ramn  Rtnigt 

as 

Faat  CwmW                  , 

01 

Ff^  c«ii^^afi« 

01 

01 

FrwihUn 

01 

<Va^           

01 

Ibtna            

01 

t)ernn«                 

01 

01 

^flf^^^Q,^ 

02 

1  alaysitr 

02 

ta'mi't'^  

01 

1  a  San* 

01 

Linralfi 

01 

Uvingalon              

01 

MKieon                                    

01 

01 

01 

02 

PlanniiTiinia 

01 

Poii'in  ^fntfrta                                                >   i 

01 

nMiiftn                                     

03 

01 

SatHnf                                    

01 

n  Bamwd  

01 

n  Oiwlea      

01 

f)f  ,f«>rt                 

01 

tt    Inhn  *»  Rwilal 

01 

01 

fn  Ma'Hn                     . ..    ..,. 

01 

9L  M«y 

01 

01 

TamtnaNm 

01 

01 

Itninn               

01 

VamMnn 

01 

Vermn 

01 

01 

Wahalat 

01 

WsM  Bamn  Rfiugt 

01 

VYntCvnW 

01 

Mnn              

01 

POOIATRIC  CARE:  MakM 


County  nana 


Unooln... 


Oalort. 


YOA. 


01 

« 
01 
01 

«t 
01 

•I 

01 
M 
01 
01 


POOIATRIC  CARE: 

CaunOrLWry 


County  name 


Anna  Arundil. 
CaMrt 


Cad- 


Oiartea 

Oorchast 

QarraM... 


Annaa. 
SLMirya 


00 

0> 
01 
01 
01 
01 

at 

01 
01 
01 


POOMTRIC  CARE: 

CouMfLmrg 


County  nam* 

*o>laga 

A«_ 

oa 

Aroint                

m 

Aranae 

(M 

BWTV 

01 

f^fx^r* 

o» 

M 

r^M 

m 

"^    ■  ■    ■ 

m 

Ov*          - 

m 

m 

Dttta 

■9 

QtcMpaon                   

m 

Fairm                  <  , 

M 

Tl'ltlT 

■• 

Qtrtfp" 

M 

M 

'■"iiji'i                                                                               fl* 

m 

m 

int*^m 

oa 

At 

f»r*«T" 

•a 

Laslvau 

m 

1  iMlngrtTn 

m 

tiHrtnti 

m 

IH 

tttr'itrtk. 

m 

m 

Ocaara 

IM 

Ogen^an* 

m 

a< 

Otaann 

Ol 

nnara 

at 

"-rrrt  1^ 

m 

an 

— -^^   ^  1  1 1                                                                     IM 

Ti«milB 

m 

VwBi««> 

m 

Wakpaton/Btac 
County— Trai 
County— W* 
Count)p— Act 
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KXNA-nUC  CARE: 

OouHttumg 


CnMyi 


AnoliA^ 


Cirtton.^ 


CNngo- 
Om 


CottOfNVOOtf  « 

OmVMngL 


(krn*^ 


Ktnb9C~ 


UeCW 
Mc  Lsod. 


OMrTal- 


wVtfft0f— 


Rln.. 


SLLoi*. 
SocM 


Startwnt- 


Todd 
Ti 


StnioB  tnK.  Wakpcton/BrvctonridQB^ 


Wi 


Swm  flrBK  Wtfipoton/BrMfcmidpB- 


01 

ot 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
09 
03 
01 
03 
01 
01 
01 
•01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 
01 
03 
01 
03 
01 
01 
03 
01 
01 
01 

01 
01 
01 

01 
01 
01 


PODIATRIC  CARE:  Minnesota 

S»¥ie»  Ana  IMtiff 


Sotvioaaraa  nam* 


Oagraa 
of 


group 


WBfcpoton/Oi  6cfc6i  iwljo —         I 
Cowrty— TraverM 
County— MAkm 
County— AcMwid  (N.  Oriioto) 


01 


PODIATRIC  CARE:  Mississippi 

Ooumyumng 


County  nam* 


Degree 
01 


A/taml 

AImm 

i 

Amita          

i 

fnn'i 

Bc*m 

Ctfhoun 

mrt{utm 

n>rf.« 

f>y          i 

Cotf¥)nia 

Copiah 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


POOUTWICCARErMlnillllHil    ConMnued 


Ooun^r 


OnNn0ion~ 
Os  8olD , 


Uwooln— 


««•„ 


R«*in-_ 
Scott-..—. 


SinNh- 


TaM.-_. 
Tippah. 


Union» 


Warrwi 

WMNngton.^ 


YtfobUitM- 


Yaxoo.. 


01 

01 

01 

01 

01 

02 

03 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 


POOUTRiC  CARE:  Missouri 

County  LMng 


County  name 


Degree 

of 

itwrtage 

group 


Audr*!- 


Bucfianan-. 
Camden..... 


Cap*  Girardaau- 

Canol 

Caaa 

Cedar 


Cfiarllon . 
Clay 


Coopv« 


Cmvfofd- 


OmU 


OwMrc 
Sarvica  area:  Oootftael .. 

FrvUn 

GMConada _ ^^... 


01 
01 
01 
01 
02 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

01 
01 
01 


POMATinCCAflE: 


COun^nm 

row 

<^u^ 

01 

ftorlMin 

ft 

HMiy 

01 

"—nf 

01 

llniiiJi 

01 

JmtkUBK 

ot 

....              "01 

jftflH 

01 

Hfilllll 

01 

01 

Uwain 

01 

Um 

01 

IJIAIP^l               

01 

UrrVnM 

01 

"r~r 

m 

mtr                                               '                          <M 

Miiliiliipl 

ftafvtp*  area'  Boolhaal 

.._. 01 

«in"»nif                  

01 

01 

kfrW^M 

01 

ftar  Madrid: 

Stfvlct  V**'  Boolhaaf 

_         _    .           01 

01 

l>fmtaway        

01 

Obmi 

01 

f^tnriaoofc 
Satvfoa  «*a.  DooOwal        

,  ,,              01 

PMiy 

01 

Pai*   

01 

Ptade 

01 

Py*             ,        , 

01 

^*ff"     

9* 

1*-/                                   ,     ,     , 

01 

01 

SI.  Chadaa  .,„: 

03 

SL  cm.       

01 

ft  Panra^ 

01 

9>  t,OM>f          

03 

St  lov^tCly 

o< 

Sin  fUMiil«y 

01 

S>iin> 

Of 

Soolt 

Sarvioa  area:  DooOieaf .       ... 

01 

Stoddard: 
Saivlooaraa:  Boolhaal-        -. 

01 

Sk^na                                     

01 

T«iay _          .     ...- 

01 

W«IMI                                       

01 

01 

Wahtlar 

01 

m 

PODIATRIC  CARE:  Mssourf 

Sae¥ic»  Arm  IMing 

Sarvioa  area  name 


CourMy— Ounkln 
County— Maaiaaippi 
County— New  Madrid 
Counly— Pemiacot 
County— Scott 
Counly-Sloddard 


01 


PODIATRIC  CARE:  Montana 

OounfyU$llng 


County  name 


ol 

•ortK 
grow 


Beaverhead; 

Sarvic*  area:  Area  09.. 
Big  Horn: 

8*r>4ca  area:  Aim  #3.. 


at 

08 


Sarvioa  area:  Area  #4. 
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POnATWC  CARE:  Memaiw-Coniinued 


Cartftmim 


Catxm: 
Sentotl 


OOU«MU 

ServiMt 

Custer 
S«nio«« 


Its. 
l#4. 


S«vto«aa 
DsiMton 
Sarvtcaira 

Omt  Lodge: 
Sefvtcaara 

FiMon 

Servioem 
FarguK 

Service  ■>• 
Flathead: 

Service  are 
Gartietd: 

Service  are 
Glacier 

Service  are 
HK 

ServicaareK 
JudWiBaairt 

Service  area: 
LOerty: 

Service  area: 
Lmcotrt 

Service  aiMc 
McCone: 

Service  area: 
Madoori 

Service  area: 
Messier 

Service  arac 
MuseeMwl: 

Service  area: 
Pwlc 

Service  area: 
PTvHflS: 

Service  area: 
Pondera: 

Service  area: 
rotfOct  Rw^rt 

Service  area: 
Praiiia: 

Service  ana: 
RicNand: 

Service  area: 
Roosevelt 

Service  area: 


:AlM#1- 

:Afaa»t. 

:«!••#•- 

:AlW«1. 

:Araa#4. 


Ai«a#7- 
AiaaM. 
Aiaa#6~ 
Ana  #4. 


08 
01 
OS 
01 
09 

n 

OS 
01 

OS 

m 
or 


AraaM. 

Area  #7- 
A(aaf2- 
AiaaM- 


Ai*a#S- 
Araa»3- 
Araa»S- 
Ai«a#4- 


Servicaaraa: 

Shendan: 

Service  araa: 
Si»ver  Boor 

Service  area: 


Araafl- 
Afsari- 
VaaM.. 
Af«a#2- 
AraaM- 


i#2- 


Service  area: 
SWbet  Grass: 

Service  area: 
Toote: 

Service  arac 
Treasure: 

Service  area: 
Valey: 

Service  area: 
Wtieafland: 

Service  area: 
Wibeuc 

Service  araa: 
Yekmslone: 

Servicaarsa: 


AraaM. 
AiaaffS.. 
AiaafS- 
AmsM. 


Araa»3. 


AraaM.. 
Ana#S- 

Ai«a»i- 
Araan- 


ot 

03 

oe 

oc 
ct 
•1 

01 

01 

oe 

02 
02 
02 
02 
02 
02 
03 
02 
02 
01 
03 


MOUTWCCARE: 


i»i. 


i#2- 


Courtr-Vrtar 

l»3- 


COMW»    epHBrn 


i#5.. 


CoKity— Caitan 
County— Maaghar 
Coun^f— Parii 


Cuai)    WHiaaaaii 


CoiMy— Pondaia 
Couiir— Toale 
(raafZ 


AraaM. 


Cuui«>    Maaacn 
County— Siver  Boa 


KXMATmC  CARE: 


Caw%nana 

21 

1^r■v                                                       o* 

'Ttr                                                                    •• 

m 

ffiiYin- 

m 

fiiH^jiai 
nan1ria*ar  tliatiil ''   ■'  i 

m 

"tr 

m 

WutMritw 

m 

Tri*~r                                                                            "* 

Oviir                                            

m 

f ,-.                                                                                                   M 

*r* 

m 

POOUTfVC  CARE: 


POOUTMCCANf: 


CT.« 
CT.? 
CT.t 
CT.  I3j01 
CT.  IMt 
CT.  14 
CT.  W 
CT.ft 
CT.OD 


.MOUTWCCARE: 


PODIATRtt  CARE:  Nmt 


Cdim^i 


OOOS- 


POOUTWC  CARE:  Nmv 


»0L. 


am 


01 
09 


03 
09 


POOIATRIC  CARE: 


NMrVoffc 


COun^r 


MOfwMMl  OMVMm 


01 


09 
09 
09 
VI 
01 

oe 

01 

oe 

01 
09 
09 
•1 
01 
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POCNATRIC  CARE:  tttm  Yoffc-CwUniMd 


CnMy 


M 
01 


POOUTMC  CARE:  N«*  ll«deo 


Cow%i 


OtgrM 

al 


tmp 


CMiy 

Bona  Aim.. 

QrM 

Luna 

Omo 

Quay. 


S«i  Juan 

SanMguaL. 
Taoa 


01 
03 
01 
01 
01 
01 
01 
01 
03 
01 
01 


POOUTRIC  CARE:  Norlti  CarolM 

CounDrlMtng 


CoiMynama 


Oagraa 

el 


gm* 


CMMma.. 


Owrakaa^ 


CohaniMa.. 
Onuan 


Cunibartanif .. 
Ed 


FfanUn._ 
Qa(lon„„ 
GranvAa. 
Graaoa.— 


Hamaa_ 
Haywood.. 


Hoka.. 


Jackaon. 


Johnaton.. 


Lano<r..__ 

Lincoln 

McOowal.. 


MacMarftug.. 


Momgofnaty .. 


Northampion .. 

OnakM 

Onnge 

Paaquolank 


PW 

Pofc _ 

Randolph.. 
Richniond... 


02 
01 
01 
•1 
01 
01 
01 
OS 
01 
02 
01 
01 
01 
01 
01 
01 
03 
03 
01 
01 
02 
01 
01 

■01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

02 

01 

02 

03 

01 

01 

01 

01 

01 

01 

01 


POOUTRIC  CARE:  North 
Continuad 

Oaumyumig 


County  Kama 


Oagraa 
ol 


group 


Suny. 


(Man. 
W*a.. 


WMranyton... 

Waiauga. 

Wayna 


Yanoay« 


02 
03 
02 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
02 
01 
03 
OT 


POOUTRIC  CARE:  North  Dakota 

CounfyLMng 


County  nanw 


Oagraa 
of 


graup 


Caaa~ 


Grand  FMa.. 


Sarvioa  araa:  Wahpaton^ackanrtdga. 
Stok ZL. 


01 
03 
01 
03 
01 
01 

01- 
01 
01 
01 


POOUTRIC  CARE:  Otiio-Continuad 


County  nama 


Puowm 
Ti 


POOIATRIC  CARE:  OMahoma 

COun^UMV 


01 
01 
01 
03 
02 
01 


County  nama 


Oagraa 
ot 


group 


Atoka.. 


CMDOc 


COrtar 

Chafokaa.. 


Craig... 


Oraak- 


PODUTRIC  CARE:  North  Dakota 

tank*  Arm  UMtig 


Sennoa  araa  name 


Dagiaa 


group 


Wahpelon-Breckenridge 

County— RicMand 

County— Travefae  (Minnesota) 

County— Wilkin  (Mnnasota) 


01 


PODIATRiC  CARE:  Ohio 

CountylMne 

County  nama 

Degree 

ol 
ttwrtage 

group 

Attiana      - 

AugWza... 

03 

02 

01 

BuOar 

03 

Carro*..- 

01 

02 

Greana.. 

01 

Guamaay 

03 

Haniaon    .„ 

01 

' 

Lawranca 

02 

loga" 

03 

Mi«ii 

03 

Monroa. 

01 

01 

Nobla....     „ 

01 

PaukSng 

01 

Pany 

01 

OorMd. 
Qanfln.„ 
Grady.. 


Hugtiaa- 


Kay~ 


M0«« 

La  Flora.. 


MpQurlain... 


Munay„ 


OkWionia.. 
Okmulgaa.; 
Oaaga.. 


Ottawa... 
Pawnaa.. 


Saniinola.« 
Sequoyah.. 
Slapliarw... 
Taxaa. 


Wagoner 

Washington.. 
Waattjta ....... 


Woods.. 


Woodwwd.. 


01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

03 

Ot 

01 

01 

01 

01 

01 

01 

01 

01 

OS 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

03 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


PODIATRIC  CARE:  Oragon 

CouMyiMing 


County  name 


ol 

lonat 
ore* 


Benton.. 


Clataop.. 


CokmMl.. 

Cooa 

Crook...... 


Cuny.. 


01 
Ot 
01 
01 
03 
01 
01 
01 

oc 
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PODMTRtC  CARE:  Or*9on— Conllnuad 


CowMir  nam* 


Oagrce 


Lincoln.. 
Linn 


rMmaeh. 


Union _.„ 

Aashmglan... 


YaniMI„ 


POfMATRIC  CARE:  Pwmsylvania 

OountyLmlKrg 


MMNATMC  CARE:  Pwmsylvania— 

Oontinuad 

Stmte*  Arm  tmng 


Santo*  MM  nvw 


ol 

lorMi 
grat« 


County 


DagrM 
ol 


A«JaPr« I 

Armstrong  ..„_________—— 

Camt)n>...„„        II  

Clanon..  

Fayette  ._____-_-_-_—-———. 

Fuiton  

Indiana 

Jetter$on..._______ 

Lycoming: 

Servica  waa:  Muncy/Hughaavila — 

McKean _ 

Montour 

Service  are*  titurKy/HughesMie 

NonXumberland: 

Service  area:  IMuncy/HughaMSa.-... 

Pike 

Potter I.    I 

Somersel 

Sullivan 

Service  waa:  Muncy/HughaaiMa — 

Twga... 

Umon 

Service  area:  Muncy/Hugheava*. — 

Venango - 

Wayne 

Westmoreland 

Wyoming..... » ^., 


giW|P^ 

01 

« 
M 
01 

m 

01 

oe 
oc 

01 

oe 

01 

01 
01 
01 
00 

01 
03 

01 
03 
03 
03 
01 


Plur*a«a  Craak  T«i» 

WoM  TM^ 
CotfUy    Mcmour. 
Parts  ol  oounty: 
AnViony  Tap 
Umaalon*  T««  <H) 
County— aiorthmitoaHaw^ 
Parti  at  oounly: 
DataMaraTnv 
LOT«laT«ip 
McCinanavtM  Boro 
TuttnMM  Boro 
tWalnmoiiMt  Boro 
Cowily— SuMKait 
Parla  of  ooi^i^. 
ShawabuigTvp 
County— Onion; 
Parta  of  oouMy 
Qragg  Turp 
IMMla  Oaar  Top  (Vi) 


POOIATRIC  CARE:  South  Carolina 


POOIATRIC  CARE:  Pwtnsylvania 

SenxM  Ama  Ustmg 


SarMce  area  name 


Muney/Hughaanaa 

County— Lycomng 
Pans  <A  county 
Onion  T«p  (v^) 
Franlilin  T«p 
Hughevfllto  Boro 
IMI  Creeti  Top 
•lonlgomery  Boro 
MeralWK)  Top 
Muncy  Boro 
Muncy  Creek  Top 
Muncy  Top 
PennTop 


o( 

sNxtage 

gro>4> 

01 


Countyname                               thoittga 
group 

tttmW» 

Ol 

Atinn 

M 

00 

fftftii  '1               ,1, 

01 

BmmM 

Ot 

flaai^iirl 

Ol 

Dirtiili) 

01 

rtaliilnn 

OS 

piiMiAaa 

01 

Chaatar 

01 

'Tiiilirflitrf 

01 

nvrmtir 

01 

'"flftfitn 

01 

nwUnglon 

01 

OHon                 _         ..     _ 

01 

DordiaaHr 

fi<Or''ltlf 

01 
01 

fmimi               

01 

01 

Qmrrrittt                  

oa 

Groanvood 

.,,  1                                     01 

01 

Honv.i            

_  01 

mrr                                                     01 

HaiMwr 

01 

It — r"*~                                                               "' 

01 

Leo .. 

01 

02 

Mvton 

01 

fi'i^n'i 

01 

tHiiliiiri 

01 

Oconas 

01 

Ol  af  imliitf  n 

Ol 

FWtana 

Ol 

WIlManJ 

on 

Minii                                                                   01 

VnatWhum 

(O 

Si^mtr             - - 

0» 

Union                     

,    ,                         '                    01 

01 

Yorti - — 

«» 

MOUTRIC  CANE:  SouOi  Dakota 


COunlyiiaiaa 


Lak 


oWnga- 


IMon. 


Ot 
01 
01 
Of 
01 
01 


KWMTRtC  CARE:  Ti 


Cowily  name 


Btounl. 


al. 


Camil 
Cwlar.. 


CMXMM 

Cock*.... 


CoHaa 

OoehaL.. 


Oavklaon.. 
0*Kal>..- 


Olekaan.. 
Oyar.. 


FayatM.. 


Obaon... 

Qaea _ 

Qraingar- 
Greene  — 
Qrundy — 


Hanleman- 


lla»oood — 
Handaraon.. 


Hamy.. 


Jefleraon_ 


Unooln... 
Ldudon.. 


McfMiy.. 


ttostial . 
Maury 


Morngoniaay  . 


Obion — 
Overton.. 


iNilnatn.. 


Ruttierloid... 
Scon 


Shet>y „ 

Smith _ 

Sullivan 

Sumac 

Tiplon __ 

Unooi 


01 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

oe 

01 
01 
01 
01 
01 
01 
01 
01 


01 
01 
08 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
iOI 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 

oe 

01 

■01 

01 

01 


POOUTMCCAIIE: 
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OoMnlynama 

VOMP 

m^ 

Of 

"•tf^if                                                          «• 

WMM 

01 

01 

«Mkm 

ni 

PO«ATIUCCAflE:T«XM 

el 

Aerttga 

group 

Afidnan„ 

01 

AnfUm 

ai 

"■icon ni 

AuMn 

01 

BM»ap 

01 

Bm 

01 

Brt 

m 

*"^        ...                                                                              «« 

Boaqu*. 

Bom*.. 

01 

Bruoria 

I 

02 

BmM..„ 

02 

01 

Bulnan 

01 

B««nM...- 

01 

CrtdwBl 

01 

Cmmon 

1 

02 

e*.mmf 

01 

CI«R)kM„_ 

I 

01 
01 

Calanwi..-. 

Coln- 

03 

Cotarado 

01 

ComH... 

01 

01 

Cook* 

01 

Coryrt. 

01 

OdHon 

02 

DuMl 

01 

Edor 

03 
01 
03 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 

03 
01 
03 
01 
01 
01 
01 
03 
01 
01 
01 
01 
03 
03 
01 
01 

EM 

EiPno.- 

Eian 

Fmt 

F^M* 

Fort  Band.... 

Frmloni .._ 

Galv«tian_ 

cm— (Da. 

Gonzaln. 

Grayson. 

Grimet 

'^tfWifft 

Hal* 

N«rto. 

Hay*..... 

Ht„    .     _._ 

Hoeklay    „. 

HouMoo... 

Hurt 

1         ■ 

Hmdiinaon.... 

Jackion: 

Javer 

Jeflanon. 

JUnWals.    . 

Jonas _ 

Kauhnw... 

Lamar 

Lan* _. 

Lampasas 

Ubarty 

liMmrti 

. 

McLannan 

Matagorda. 

' 

Mavarlcfc... 

POOUTRtC  CAM:  TwM-Contkiued 


OouMynama 


Oagrsa 

of 


Owigs- 


POK... 


Runnals- 
Ru* 


Tanant. 
Tai«Dr... 
TtlUB 


TomOraan. 

Tra«lB_ 

Tytar 

Upahur 


ValVarda- 
VMZandL. 


Sarvtoa  ara*  JMhMn/VleM«_ 

Walcar 

WMar 

sin^'yiVHi 


Voiaig- 


01 
01 
01 

oc 

03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
OS 
01 
03 
03 
01 
01 
01 
01 

or 

03 
03 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 


POOUTMC  CARE:  VwwoiH    ConBnued 


W-. — 

31 

0>ei« 

VI 

la-nift 

^ 

Orange- 

01 

Ortans.-. 

ft 

nmand 

Of 

WMMr^m... 

M 

PODIATRIC  CARE:  Viralnia 


OourMy  name 


of 
shortage 

voiat 


Aooomecfc« 


BedtORd.. 


BrunMvlck. 
Buchanan... 

Caroina.,.„ 

Carrol 

Chertooe-. 

Ci^wyfif 

Oicfcanaon„ 
DinMiiddto... 


EtaabeOi  CNy.. 

Fauquiar 


PODMTRIC  CARE:  T«XM 

SarMlQ»>(M(UM»v 


Service  area  name 


Degree 
el 


group 


Jeckson/Victoria. 

County— Jackson 
County-Viciorta 


03 


Glas 

Qlouoester.. 

Qrayson 

GraenevMe.. 


Hanover. 


Serxioe  area:  East  Henrfoo. 


LeeL. 


Lunanburg. 

Mecklenburg- 
Montgomery- 
Nansemond... 
Nelson 


PODIATRIC  CARE:  Utah 

CouMyUtling 


County  name 


Degree 

ol 

shortage 

group 


Carbon. 
TooMe.. 


01 
01 
01 


KMMATRIC  CARE:  Vtrmont 

Sentce  Ant  IMUng 


Service  area  name 


Degree 

ol 

shortage 

group 


Oran00.. 


Pittsylvania 

Prinoe  Edward- 
Prince  George.. 
Prince  WMiam .. 
Putaski 


Roanoke 

Rockbridge  ..- 
Rockingham-. 


Scott— 
Smylh.. 


Southampton - 
Spotsylvania.- 

Staftard 

TazetMl 

Wa 


Addton. 

Benninglon. 
Chmenden.- 


01 
01 
03 


Wythe- 
Yoill--. 


01 
01 
01 
M 
Of 
01 
01 
01 


01 
01 

•I 
m 
•t 

m 
ti 

01 


or 

ti 
tt 

01 
M 


M 
Of 
» 
01 
01 
01 
01 
01 
0* 
M 
•t 
01 
01 
09 
01 
01 

oe 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

•I 
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POOUTfttC  CARE:  Virginia 


Eati  Hanrtco.- 


02 


POOUTWC  CAMS:  WMl  Virgfnii 


CourWy    Itanrtco 
Parts  ol  iJUuvNy. 
CT  2010.01  t«au^  »nM 
CT  201101 
CT.  2011.« 
CT.  2012.01 
CT  2012.02 
CT.  2013 
CT.  2014.01 
CT.  2014.02 
CT.  201S.01 
CT.  201S.02 
CT  2016 
CT.  200  tmu^  212 


POOUTRtC  CARE:  WaMnglon 


CtaMtrUMtV 


CouMynama 

MMga 

QRMP 

Al(w 

o« 

4to¥"                                           ' 

HI 

n«i*Bii 

n 

rw«n 

M 

ram,* 

m 

rj,.Mt 

m 

Dniifitei 

tt* 

o«li«i«             

^ 

C>nyt  iiai^  

49 

Writf 

m 

.llM 

If* 

Killer 

oa 

KllttM 

♦• 

••>^ 

(H 

Matw 

n< 

oi 

PariSr 

ni 

on 

m 

fihMmf       

0' 

03 

>*'lH<*W4l 

01 

la 

imj^ 

01 

VahkM 

oa 

C0M%faa« 

X 

B«taur- 

•1 

Baitalay. 

01 

Boona 

01 

01 

Ihmtit 

09 

-     - 

01 

GMaiAfMr 

01 

01 

•  *■*" 

01 

■  ■-. 

01 

ffmntM 

n 

Inoan 

01 

"rfV— ■ 

01 

01 

"!■■■' 

01 

MkMNl 

01 

««■" 

01 

Mom* 

01 

MMolat.  . 

01 

Maaien. 

01 

P«*w»___ 

01 

Mal|ti._ 

02 

01 

Mctiia 

01 

■>m~r 

01 

^1*  '■!  1 

01 

▼n^ 

01 

^fprinr 

01 

Wood 

09 

llvoatm 

01 

POOUTRIC  CARE:  WlMOiMin 

Coumy  nana 

grot* 

Mmw - 

01 

AilMnd... 

M 

Bay«aM.-. 

01 

ButWo 

01 

Bwnan 

01 

Crtmal 

01 

rNpp__ 

01 

Ctok 

01 

Columbia 

01 

Ctaatafd 

01 

rwig. 

02 

"mf 

01 

Douglas       ._ 

09 

POOUTRiC  CARE: 


0»M,fmm 

nS** 

DMin 

M 

*ir>4  0r  Iw 

■■ 

n.^m» 

M 

Qratn'  -•— 

m 

M 

— ■■■f                                                                        ■» 

hmv                                                                       x 

■  [■■!■**■                                                                              •• 

■  ffr"^                                                                 M 

lirmrtn 

at 

--^  ^j-  ^^ 

aa 

--^  ■    -^                                                                 ff 

--J          -|^                                                                                              M 

OoonC 

M 

"  ■■!■  ■'■                                                                      ff 

Flaea 

ft 

■4* 

M 

PMaga 

f 

SMM 

at 

MrMMt 

f< 

•i  nnh 

at 

ffll'jl                                                                                                      ^ 

^~:—-                                                                     m 

▼n*?' 

at 

wiiift                                                                                                         <M 

W 

WaMnr" 

at 

aa 

Wairtiiitn.                                                                  as 

^aiami't 

0* 

Waiii*ifi 

at 

>f 

Womt 

POIMATRIC  CARE: 

CouHflMmg 


CouMynania 

0f 
*o>iiBa 

Mbtn 

01 

Frsmonl 

0< 

Nakwa  . 

09 

Pa* 

at 

«  ^ 

/ 


UMI 
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mAHMACY; 


CouMynam* 


03 

03 
Ot 


PHARttACY:  Arliom 

OeimlfUilIng 


Otgr— 


VumK 


•>••:  Tan  ol  (ViUfc^. 


Ot 


■ouaMcn  TuiM* 

CouMr-TulM: 
Pwli  0)  eouniy: 
CT.3i 
CT.  42  Mough  4S 


mAMIACVt 


CounlirnMiw 


pHAnLuc 


Y:ArteorM 


Stniet  Aim  IMtng 


8«vto«iManMia 


of 
om« 


Ceunty— VimK 
Parti  of  oouMy: 
Somarton  OMiion 

BUrage 

County— Maricopa: 
Pamo*  county: 
CT  405  (Souffwm  S| 
CT  606 
CT.  606 

Twn  of  Guadaliga 

County— Martoopa: 
Parti  ot  county: 
TanoiQuacWi^ 


01 


PHARMACY:  ArfcanMB 


County  name 


Oagtaa 
of 


PHARMACY:  Colorado 

County  nama 

MMiaga 

•wup 

R»-aif 

Bi«t   ..                        

n« 

PHARMACY:  ComMcOeul 

CbunO'UMv 

County  nama 

flhortsQA 
groiv 

WtaM: 
Sanrioa  araa:  Southwait  BndBeport. „ 

03 

02 
03 

Stntca  araa:  Souttwaat  Stamford 

OZ 

03 

PHARMACY:  ConiMCticut 

Sank»  AtM  Utimg 

Sarvica  araa  nama 

Oagrae 
ihortigo 

roup 

Ctawlort. 
Qiaaoaeli.. 

QuNman.... 


01 
•1 

oa 

01 

oa 


PHARMACY:  Mahe 


County  nama 


Boiaidaiy.. 


PHARMACY:  Mbwto 


N.Cankaiertdaaport..„.. 
County— Fairfield: 
Parti  of  county: 
CT.  726 
&  Nonnrik/SpfingMfOotf.. 


graup 


Lincoln.. 


Soviflr 

Stone... 


03 
03 
02 
01 
03 
03 
03 


PHARMACY:  CaNfomia 
CaunfyUtmg 


OouMyi«ame 


Degree 

afiortage 
group 


Tulve: 
Servioe  i 


:  SouOiem  TUare.. 


01 


Parti  of  county: 
CT.  4t6 
CT.  410 
CT.  422 
CT,  423 

Southaaal  Bridgeport 

County-failield: 
Parte  of  county: 
^  CT.  740  through  744 

Souttnveet  Bridgeport..,.^ , 

County-f airfield: 
Parti  of  county: 
CT.  702  through  706 

aoothwe*  Stanford 

County— Fairfiald: 
Parti  o)  county: 
CT.  222 
CT.  223 


03 


oe 


02 


County  name 


Oay 

Uaiahall.. 


PHARMACY:  IndtaM 

County  LmiV 
County  nama 


Crawford ..... 


Waitiinglon.. 


01 

01 
01 
OS 


03 


PHARMACY:  Florida 

County  U$ting 


PHARMACY:  Konbicky 

Coun^lMI^ 


County  name 


Degree 

of 
Aortaga 


Bracfcan.. 
Jackion... 


PHARMACY:  Mtchigan 

OBunlylMIno 


County  name 


Dayea 
of 


aroi* 


County  name 


Degree 

of 

shortage 

group 


QIadei 

Lafayette.. 

Uberty 

Sumter 


01 
01 
01 
03 


PHARMACY:  MimwaoU 

CounfylMing 


County  name 


AJIkin.„ 


Of 

•hortage 

Qwup 

01 
00 
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PHARMACY: 


CouMy  nam* 


01 


PHARMACY:  MMOUrt 


ONMOrUMtV 

CouMy  nanw 

Oagraa 

fVrtmfl 

02 

fSMMon 

.  .            <n 

03 

i*^vy    

03 

HfH           

<M 

Kfigr              

03 

If»t 

pi 

Mw«t 

01 

Moccr 

ai 

IMMar       _..    _ 

o? 

03 

•a 

01 

03 

R^)(ey            

03 

ScNiylar.. 

0» 

Scotland.. 

^ 

Shatty  .._ 

03 

&iih/^n 

09 

PHARMACY; 


Ooiaitir  nama 


PHARMACY:  Nevada— CorMniMd 


Coiin(y-Claf«L 

Paris  o«  CouMir 
CT  W 
CT.  M 


QaaiO'iiWV 

County  rama 

Cl 

CMrm 

o< 

Mm 

M 

RbAnka: 
Santoa  *w  fwtf  Rto  /Mba 

u 

PHARMACY:  Naw  Moxico 


Dagraa 


Rural  Rio  Airiba 

Couniy-flto  Antac 
Parts  C0  ooun^ 
Oiama 

Tlana  Amartto 
Trudwa 


03 


McCona... 


01 


PHARMACY:  Navada 

OwnfUMtv 


County 


Of 

orta( 
group 


Qaili. 

Sarvics  aras:  Wattam  Ctarti 

Sarvica  arse  NorVi  Canlral  CMi.. 


01 
01 


PHARMACY:  Navada 

5arwca  Atwt  uuHnQ 


Sar>flca  araa  nama 


Oagrsa 


gnx* 


Nortt)  CarKral  Oarti .. 
County— Clartc 
Parts  ol  county: 
C  T  S9 
Western  Oarli 


01 


01 


PHARMACY:  Naclti  CafaMna 

Coun^f  Uitint- 


County  nama 

-          V 
shortaga 

group 

CurrtkKk 

01 

My^ 

AI 

PHARMACY:  Nertti  Daketa 


County  nama 


Dagraa 

el 


gnx* 


01 


PHARMACY:  ONO 

Oaumy  u$tng 


County  nama 


0* 

orlai 
group 


01 


PHARMACY:  Oragan 

OMiatMiv 


Oow%t 


PHARMACY:  Pawiaytvanla 
OaMOriaav 


OouMirnMiia 


Omk* 


Sarvtoa  area:  Ctay/BaMsla. 


;  Ctiaaouaharvia.. 


LlffominQ: 
Sarvtoa  area.  Norlham  Lycoming.. 


Ssrvcaaraa:  IMCiura... 
isuiuiumDarvnff 


Sarvics  area  Vsiays... 
Ssrwca  i 


:  Hamdon/Mwidata.. 
:  MoClura 


Ttoga: 


01 
01 

01 
01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


PHARMACY:  Pannaytvania 

SamMAemUHht 


Sarvioe  araa  nama 


ol 

lortai 
groiv 


Owsquatianns 

County— OsarfWd: 
Pans  oi  County: 
BaaTap 
BumsUs  Boro 
Bwnsida  Top 
Fatguaon  Tap 
Qraanaiood  Twp 
MahaftoyBoro 
Nawburg  Boro 


01 


County— kvtana: 
Parts  o<  cowity. 
Banks  Top  (Eaalam  H) 
QIan  Campbat  Boro 
Oiy/BalMa ■     ,  ,., 


01 


PHARMACY:  Pwimytwnto   ConMwwd 

Stntit  Aim  umtf 
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Pant  of  eountir 


PMAWMACY;  Pwwytwnto    Continued 


oi 

"OrtlN 
graup 


PHARMACY:  Vkglnia 

Stnipt  Aim  UMhg 


Oagia* 

ol 


Cointr-Monongiia  (WmI  Vk«nW 
Parti  ol  oouMir 


Of 

Hamdon/MandMa 

CowMy— NOflhwitMrlmd: 
Part*  ol  oauMr. 
nmnaon  Doro 

Jacfcaon  Twp 
Jordan  Tap 
una  MiKanay  Tap 
Lovar  Mihanair  Tap 
Uppar  HMwnay  Tap 
Waahinglon  Tap 
Waal  Camaian  Tap 
CauMy-SdwyUk 
Pant  d  county: 
CldradTap 


01 


Ceway— FtanMin: 
Parts  of  oouMy: 
PannaOTap 
MaMTap 
County— Huntingdon: 
Parti  ol  county; 
Dublin  Tmp  (E  portiont 
TBTap 
County— Pany 
Parts  ol  county: 
Toboyna  Tap  (S.  portion) 


_)Tap 

McQwa 

County— MMIn: 
Parts  ol  county 
Oscalur  Tap  (Noilham  H) 
County— Snydar 
Parts  d  county: 
AdwnsTap 
McClura  BofO 
SpnngTap 
Waal  Baavar  Tap 
Northern  Lycoming.. 


01 


County— Lycoming: 
Parts  ol  county:        , 

Broan  Tap 

CascadaTap 

Cogan  Housa  Tap 

Cumrrjngs  Tap  (Northam  H) 

GwntHaTap 

Jackaon  Tap 

Leais  T<»p  (Norttiam  ^^) 

McHarvy  Tvnp 

Mdnlyra  Tap 

lylcNetlTwp 

Pina  Tap 

Plunkettt  Creek  Tap  (Northern  </i) 
Couoty— Tioga: 
Partt  o)  county: 

BkTap 

Liberty  Tap  (SouOtem  <<V) 

Uoim  Tap 

Srxja  Shoe ., 

County— Centre: 
Parts  ol  county: 

Boggs  Tap  (Northam  H) 

Burraide  Tap 

Curtm  Tap  I 

Snam  Shoe  Boro 

SrvMr  Shoe  Tap 

Union  Tap 

UnonviHe  Boro 
County— Clearfiekl: 
Parts  of  county: 

Cooper  Tap  (Northern  >i) 

Covington  Tap 

KarthausTap 
Valleys 


01 


PHARMACY:  South  Dakota 

CounfyUittng 

County  name 

Osga. 

shortage 

group 

Btula 

\ 

Omtf 

01 

Jerauld  „. 

MaaeMa.. 

01 

Todd 

03 

h«igo  Servioa  Area 

County-Norfoli: 
Paris  ol  county: 
PungoBora 
Bladmaiar  Boro. 


01 


01 


PHARMACY:  T«nnMSM 

CouMyUsUng 

Coutty  name 

Degee 

shortage 

group 

Bladsoa 

la 

PHARMACY:  Texas 

CountyUmng 

County  name 

0^ 

shortage 
group 

Hudsoath 

Ol 

PHARMACY:  Virginia 

CounlyU$ling 

County  name 

Degree 

oi 

shortage 

group 

Bland _ 

01 

Buckingham... 

02 

Caroline.......... 

ChMlea  City... 

01 

Floyd. 

02 

Fluvanna 

02 

Greene 

02 

King  George.- 

Madoon.. 

.^' 

02 

Nortofc                                                  ^ 

Service  Area:  Punoo  Service  Araa..>r 

01 

Poahatw 

.:.._          t 

* 

01 

Richmond 

ea 

PHARMACY:  West  yirginia 

COumyLMIng 

Countynama 

Oegtae 

of 

shortage 

groiv 

BrKdon 

M 

Clay 

01 

01 

Qlmer 

n 

Oram....   „ 

OS 

0) 
01 

Hardy 

Unooki 

Monongalia: 

Sanrloe  Area:  Clay/BaneM. „_    

PandMon 

01 
M 

OS 

RHeNa 

03 

Roane _.. 

03 

Ot 

Wirt „... 

01 

03 

PHARMACY:  Wisconsin 

County  LiMting 

County  name 

Degree 

of 
Shortage 

grot* 

Buffalo _.. 

oe 

03 

Taylor 

PHARMACY:  Commonwealth  of  Northern 
Mariana  isiands 

County  Lining 


County  name 


Degree 
of 


group 


Rota: 

Senncej 
Saipan: 

Service  t 
Tinian: 

Service  t 


:  Rola/Sapan/Tinian (U 

:  Rota/Saipan/rinian... CC 

:  Rola/Saipan/Tinian. 02 


PHARMACY:  Commomveaith  of  Northern 
Mariana  Islands 

Service  Arat  Ustmg 


Service  area  name 


Degree 

ol 

shortage 

groiv 


RoU/Saipan/Tinian.. 
County— Rota 


02 
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PHARMACY:  CoiiinioiHVMMi  of  Nofttwrn 

Marfana  WMd»— Continued 


County— Salpan 
Cau%— TMm 


^vAnMACTS  TfVat  ToffHO^  Of  wM  ^aoMC 


Ot 

ot 


PHAKMACY:  TtaM  THTllonr  of  1 


TMiOHMA.. 


01 
01 
01 


Ctoy/Tiladsgi 
Comlr-aa 
Coumy-Til 
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VETERINARY  CARE: 


CouMynama 

Mwrtaga 

■■-n* 

01 

-  - 

' 

M 

f^tfnmn 

OS 

CMr 
•aivtaaAraa: 

'-r'*— TT 

0) 

CMtana 

^ 

01 

OMmm. 

0) 

OtKrifr 

00 

Jartaon 

00 

LOOTIdM 

01 

"^ 

1 

00 

OS 

Samoa  (Mk 
VVICOB  

t 

01 
01 

00 

VETERINARY  CARE:  Alabama 

S«rMlc*>«flMUMv 

Santoa  araa  nana 

Mieriaga 

group 

rtarTtfMto  ttrvfrt  rtt ' 

00 

couKr-ciar 
Coumy-Tilailaga 

VETERINARY  CARE:  Arizona 

Countr"**"* 

X 

o^ 

00 

o-r*!- 

OS 

01 

Yynw 

OS 

VETERINARY  CARE:  Arlcaraas 

Courty  nama 

ihortsov 
grei^i 

Canal 

03 

rtay 

01 

CMuma        -. 

02 

Comrair 

03 

FuNon- 

01 

03 

0) 

03 

b»d 

01 

01 

LMaiaM 

01 

IManvar 

■ 

01 

Maiiwm 

03 

UariM 

01 

MWtr 

01 

01 

P»a 

01 

*^?> 

03 

Sra* 

01 

s.u_ 

03 

Slona 

01 

Van  Bi«an_  .. . 

02 

03 

WIMIf 

03 

v^a 

03 

VETERINARY  CARE: 


CouMfrmmt 


Oagraa 
ol 


01 
03 
03 
03 
03 
03 


VETERINARY  CARE:  Celerado 


Oouniir  nama 


Oagraa 
of 


group 


03 
01 
01 
01 
03 
03 
01 
01 


VETERINARY  CARE: 


Oountvn»na                             ^^ 
group 

Ha*«l 

00 

Honolulu 

VETERINARY  CARE:  Maho 

BaarLifca. 
BM(^«am„„ 


Caribou... 


VETERINARY  CARE:  Oalawara 

Oountir  Uitlng 


County  natna 


Of 

oiai 
group 


03 


VETERINARY  CARE: 

COunt^lMtm 


County  nama 


Ctay. 


Oacaota. 


StLuda- 


Swmar.. 


OS 
01 
01 
03 
03 
03 
03 
03 
01 
03 
03 
03 
03 
03 
01 


VETERINARY  CARE:  QMrgia 

OaumyLMmt 


County  noma 


Oagraa 
o( 


group 


Coffaa..» 
CotQuM~ 


nilr«ni_ 


01 
01 
03 
03 
01 
01 
03 
01 
01 
03 
01 


Omk. 

Ftankln.. 
Ooodkig.. 


Onaida..~ 
Oarf^iaa.. 


OS 
01 

OS 

fli 

00 
OS 

•I 

01 
03 
01 


Taton. 

01 

VETERINARY  CARE:  HNnoia 

Coumyumng 

County  nama 

grot* 

Umton. 

03 

Randotptt 

_ _... 

00 

VETERINARY  CARE:  IndtaM 

counyunmg 

County  nama 

Oagraa 

tl«ortaga 

grotp 

Crawtafd . 

. 

01 

OS 

Owtn 

01 

Pli« 

01 

fTflinPif 

01 

VETERINARY  CARE:  Kansaa 

CaunlyU$llng 

County  nama 

Oajjaa 
group 

AKMaon... 
Batar 



03 
OS 

Claaa. 

01 

CoOay..- 

OS 

OS 

OS 

GOM..       „ 

OS 

Qraham 

OS 

artttiiv 

01 

03 

Lana- 

01 

Unoofei—. 

OS 

Unn 

OS 

"Ttt 

OS 

PIfltoa 

03 

WMaea. 

gi 

OS 

2S882 
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VnnWIMARY  CAHC:  KwHucky 
OoHMfumm 


County  nunt 


BftckinridBi... 


CartiM 
Casay.. 

Clark ... 
CImton. 

Ci 


Edmonson... 

Gfayson 

Qiaan _ 


Hickinan.... 

Jacuon 

Lmeofn „ 

UMngXon.^ 


CMo. 


Tngg 

VVasNoglon.. 
Mayna _.. 


VETERINARY  CARE:  Louisian* 

County  UtVng 


08 
03 
03 
01 
01 
03 
03 
03 
01 
01 
03 
03 
03 
03 
08 
01 
01 
03 
01 
01 
03 
01 
01 
03 
03 
01 
03 
03 
03 


county  HMiia 

B-irnat 

^      1  1  ■                                 ...... 

'"itfrnfi 

rMMvnn 

<riir>\ 

NatctMoOaa. 

n^  Rfu^ 

<Ut<«i> 

Wfmon        _...._.... 

Waif— (Wn                          

Dagraa 

ol 


01 
01 
01 
01 
01 
03 
01 
03 
03 
03 


VETERINARY  CARE:  Maine 

County  Lmling 


County  name 

Oograa 

ol 

thofiaQa 

gnu* 

Soniaftal _ 

M 

VETERINARY  CARE: 

Maryland 

County  Uttng 

Cotvity 


03 


VETERiNAfrr  CARE:  McMgan 

COun^nama 


at 

0* 
03 
01 


OHMiB>' 


VETCMNARY  CARE:  Minnasota 


OowMy  nama 


CNnQO... 

Heualon... 


OnarTal- 


POK.„ 


Rocli» 


VETERINARY  CARE:  Mtaatosippi 

Ceun^lMKng 


08 

et 

M 
08 
03 
03 
03 
03 
03 
08 
03 
08 


CeuMy  nana 


Ol 


Caanun — 

Owdaw— 
CMtoma... 
CovtnQlon„ 


Rankin. 
Soon 


SifnpMn.. 

SnMfi 

Tala 

Wattiall... 
Yaioo  — 


VETERINARY  CARE:  Mssourt 

Co>t»yUtm>g 


01 
03 
01 
01 
01 
01 
01 
03 
01 
03 
OS 
OS 
08 
01 


08 
03 
03 
03 
01 
03 
03 
03 


CounCy  nanw 


of 

lOttai 
group 


Cwidw... 


Cota.. 


01 
01 
02 
09 
03 
03 
01 


VETEWMIAWY  CAnC.  MtoaauH    ConMnued 


County  name 


Knoa-.- 


01 


Putnam. 


actwylar.: 


m 

08 
01 

to 

01 

08 
08 

«• 


VETERINARY  CARE:  Montana 


County  nan* 


08 

Wg  Hof^ 

08 

BWnt    ,             <  <  < 

•8 

Cartmn 

03 

f^*^ 

08 

'"•T'TTT 

08 

Onltr 

08 

Pi   I  []  ■!                                         ^ ,, 

08 

naUiW                                  ^ 

01 

QoMtnVVty 

01 

01 

■  ■»*. 

01 

MrConf     

08 

08 

^^^.  ■   - 

08 

f*H  nil  jm 

01 

0) 

PoMltr  nvar            

01 

PMrta          

01 

nnirtint 

08 

08 

TonOf       

01 

■'■nr-t 

01 

VWbaim 

01 

VETERINARY  CARE:  Nabraaka 

Ooun^tMInt 

County  nama 

tfiOfUaa 

gmv 

l>r~<~ 

01 

Blaini) 

01 

Barm*                          

08 

RltMl 

08 

fhmit>                    

03 

r-tita' 

03 

Cht^      

OS 

CwnHo 

08 

Tualar 

08 

(1|g0)n                                    

08 

FfwMkt 

08 

^^^••tt 

09 

1^4^ 

08 

QwHaM 

08 

Graator 

08 

Hayat 

01 
01 

Hon         

03 

Kaya  "aha               

01 

ini.4>«a                    

01 

<t„t)m                     

08 

01 

IjQt^             .  .__,, 

01 

01 

t>—»^ 

03 

Panuna          ~ 

01 
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VETEmNARV  CAflE:  ItabrMka-CiDntinued 
cemtfUmm 


Otgrw 
ol 


ODuTMynanM 


Wock.. 


8«W 


0$ 
OS 
03 
09 

OS 

n 
n 

01 
01 

n 

01 


VETEfWIARY  CANE:  Itovada 


Dagrac 


CnrucM... 

t 

\ 

Bka 

Furatia 

MiaM^^MI 

Xjrifr'     

tkvoln 

WMlaPina              

03 
OS 
01 
09 
01 
01 
01 
03 


VETEfMNARV 


CARE: 

Ooun^lMtng 


Obunl)ri 


Oagrae 


C^^^ 

i 

o-»> 

(VPaca 

Eddy 

Gtiartah4» 

Hfnkm 

fiWgo 

l«a      

Itnootn 

McKMay- ~. 

Mora 

Quay _ 

Ofmttvttt     .. 

Sif«a 

tMO" 

VETERINARY  CARE:  Naw  Vorh 

Otunlrnanw 

Ciki4V" 

FuMon ._. 

Lwingslon.- 

91  Lai'i'inci 

SiAywi 

1 

^^    •             .1     • 

90V 

01 
03 

01 
03 
01 

oe 

01 
03 
03 
03 
01 
03 
03 
03 
00 
01 
09 


VETERMARV  CARE:  Narth 

Cominuad 

Owi^iaav 


Oounlynana 


of 

lOftai 
JW_ 

01 
09 
09 
03 


VETERINARY  CARE:  North  Dakota 


CeunHrnaine 


Oagraa 
ol 


VETERINARY  CARE: 


V. 


BuilM^.. 


Ounn. 


Oiwl- 


McKanoe- 


Soux.. 


Stopa.. 


TiM.. 


01 

0«1K 
graup 

03 
03 
03 
03 
03 


VETERINARY  CARE:  North  Carolina 

OaumrlMhg 


County 


Dagrae 
ol 


graup 


03 
03 


VETERINARY  CARE:  Ohto 

CoumyLHtng 


03 
01 
01 
09 
01 
03 
01 
03 
03 

oe 

03 
01 
01 
09 
01 
09 
01 
03 
01 
01 
02 
01 
01 
01 
01 
01 
01 
03 
03 
01 


County  fwiit 


Querrvcy. 


VETERINARY  CARE:  Oklahonia 

OoumylMing 


County  name 


Aioka.. 


Cwtdo.. 


CmiVTon .. 


Qarvm.. 
Qranl... 


JsfVef  loi'i . . 


ol 

■ortai 

QTOUP 

03 
03 
03 
03 
03 
03 
03 
03 
01 
03 
03 
03 
01 


Coumynama 

_«l 

LaFIOfa        _ 

*' 

03 

lAwa.     — 

09 

MoCWn 

03 

(Muakaa 

09 

nnbufa-     _ 

-09 

01 

RoaarMHi 

09 

Btquoyai 

I 

09 

03 

MMila    ~ 

09 

VETERINARY  CARE:  Oragan 

Ceun^nwia 

•wa 

<»«r» 

01 

Otmrt 

09 

09 

jaWataoii 

09 

lata 

03 

IMhaur_ 

03 

■»■.  .  • 

01 

%frm 

Omm^UMV 

County  name 

group 

«n— 

09 

Fuflon 

01 

Hfa^ 

09 

03 

ftrytftr         

03 

00 

VETERINARY  CARE:  South  Carolna 

- 

County  name 

Oagrae 
of 

amage 
group 

CheslerfieU 

01 

03 

01 

Newt>erry   

03 

Saluda 

01 

VETERINARY  CARE:  South  Oakata 
coymyumv 

County  name 

01 
awrlage 

BmMnga 

09 

Brala.. 

OS 

Bulialo „    ._ 

01 

Campbel 

01 

Chwiet  M> 

03 

Clay 

OS 

Canon. 

01 

rifftr 

01 

Om-~ 

03 

Oaual 

CI 

Oaway 

01 

Edmundi 

OS 

Fauh 

OS 

Qragovy „ 

03 

Haakon 

03 
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VETERIMARY  CARE:  South  Dakota- 
Continued 


CouMirnanM 

Hwtina. 

fH 

HuteNnaon. 

m 

Hvda 

M 

aa 

nj 

Mwthal     

aa 

as 

Pwwm 

..      _    .              01 

09 

aa 

S^•nnon. „_ 

,    y               01 

8nr* 

09 

9dh 

01 

aa 

TijMf     

ai 

Tnpp 

01 

WithaMin^ 

ni 

VvMon   

W 

Tiabaeti 

ai 

VETERINARY  CARE:  Tww    Conttnuod 


VETERINARY  CARE:  T*nn«»s«« 

coumyutmg 


County  nama 

*oftiOa 

grai9 

Badtotd _     _._. 

03 

pillUBt                  

01 

Pirlriil            ..'      

01 

Q«a« _   ._ 

Qfaana  ., ■.....■...«..«. 

03 

09 

fin«.^                                     

oi 

M»fVYjc*                                        ,     ,, 

01 

.         n                           01 

Jtc*to« 

m 

McMni 

BO 

*Hrir                              

01 

lliilUll                             

m 

MttOi 

*" 

Unnm 

01 

Oxifrtoii 

f^ 

PWk...... 

.     _    .                01 

09 

VnMK 

01 

T'mnHlrtt                         

01 

Warran 

03 

01 

VETERINARY  CARE:  Toxas 

CounlyU$ling 


County  nanio 


Dagraa 
of 


group 


Andraws 

Armstrong 

Ausm „. 

Baytor 

Boaquo 

Brswslar 

Brook* 

Burnet 

Callahan _., 

Castro 

Chefokaa 

CNWrea* 

Clay 

Cochrm ._ 

Coteman 

Cotlngswonh.. 

Cokxado 

Comancha 

Coocho 

Crochan 

Cuftaraon 

Daaf  SntNh 

De«« 


03 
01 
01 
03 
03 
03 
03 
OS 
03 
03 
03 
03 
01 
03 
03 
03 
03 
03 
03 
03 
03 
01 
03 


CeuKynam* 

thorligi 

gro* 

D^M^ 

as 

^^•^ 

ai 

Eitnwili              .                                  ...                         oi 

*0f<' 

m 

rnniBni 

ai 

Q«nt« 

40 

9—ir't 

M 

ITtT'^ 

M 

-    ,,-|,                                                             oa 

Mf*                                           

M 

0^ 

un^tl         

0* 

0> 

Mi  

aa 

HotMav 

aa 

mm^ifjt ,         ,  , , 

aa 

"11  mini 

90 

Hinl^rftt 

oi 

Itri-                           „       , 

09 

jfHOr^       

Of 

*»  Mogg        _., 

09 

Jtr"  Wf*!        

aa 

.hr^tt 

00 

Kwnaa 

n 

t^rwtr 

.  .            01 

K" 

01 

Kino                 

ai 

■(in~r 

a9 

1   iiwiaMa 

n 

It  ^1^ 

B1 

\n*r* 

O^i 

i» 

03 

(■("ft 

oi 

01 

Mill  uti 

01 

llinf.il 

aa 

0* 

•^V^ 

01 

00 

aa 

nttmii 

00 

Chamm                        , 

aa 

PalnMMn 

aa 

Pane^      - 

__.             CO 

„. 00 

*■«»      ... 

ea 

Rabif    

01 

"■■gr-                                 .,  «H 

n«INk«r 

m 

Ik^ 

0? 

•faMft                          .  .. 

51 

San  AugtMlina 

01 

^«"5«n 

03 

""■^                                       .    . 

o» 

!tl» 

, m 

♦WnriwHt 

01 

>Wi.h» 

on 

T«f4                

01 

Tlwochiwortoti— ..—. 

WfM) 

01 
aa 

'1-^ 

•09 

7>yato 

03 

VETERINARY  CARE: 

OMiO'^MtV 


Odi«%i 


01 
OfHt 

gm* 


Qrand  Wa- 


rn 
01 


VETERINARY  CAK: 


Oow«r 


Santo*  trao:  Aii«la/BucMn^iamACiai*artwid/ 


VETERINARY  CARE:  Utah 

OoumyLmthg 


County  nam* 


Otgra* 
ol 


»w* 


Box  EMtr... 
Duch*in*... 

Emary 

QartiaM 


JMt>.. 


Rich .. 


m 


03 
03 
03 
01 
-»1 
03 
01 
•1 
01 

oa 
a 

03 
01 


Sanrtc*  af**:  AfiiA*iit/A|]pO(naBOK/B*dteid~ 
AppomatWic 
Santo*  araa:  Aiirfiai  al/AppctwaOoa/Badtotd .. 


Santo*  «*•  B«m/Hi»lMid/HocM»fldlg* - 

)*«o>« 
Santoa  traa:  AnAant/AMiatntilOR/Badtoid- 


Santoaarac  Amaia/Budangham/CuiOattand/ 


Caratn*: 

Santo*  traa:  Ovoaw/King  Qaatva^SWIoitf  .. 
Ovrol 


S««te*«*a;  Ainala/BucUngt)«n/Cumb*rltnd/ 


Hoyd— 


Qrayaoft- 


Qrtana/Madnn/Onnga/ffig*/ 


S*nto*  *••:  Bam/HgN«od/>*oe)*<Ma* 

NngGaorga: 

Santo*  ana;  CarafeM/Nng  Q*am*/Slillo)4. 
La*. 


laa:   Gr**n*/Madaon/Orang*/Pag*/ 

nappahannock 

Oranga: 
Santoa  araa:  Oiaana/Madhon/Ownga/Piigi/ 


Santo*  area:  Qf**n*/Madhon/OranB*/Pag*/ 


PfUajA^arta— 


Poiii*»*tan. 
Santo*  araa  AmaOa/Budilni^iam/Ciaitowtaiid/ 

Powtwun _ 

Rappahannock: 
SarvK*   are*    Greana/Madhon/Orangs/PaB*/ 


Rocfctoridga: 


Soott- 


.  ^    -^— ..    ..        'ri>      II    ■' 

.  Dawre^wKi/noaiBnag*  « 


Santo*  araa:  Caoina/Nng  Qaa)g*/8Mlafd- 


01 

oa 

at 
» 

09 
01 
01 

01 

01 
03 
OS 


01 
•I 
00 


01 
01 
01 


09 

09 


03 
01 
09 


01 


09 


09 
01 


01 
OS 


VETERINARY  CARE:  Virginia 

StniB*  Ana  Latng 


Santo*  are*  nam* 


0*gra* 

ol 


graiv 


Ani*l*/Buckin^<*n/Cumb*fl«id/f>towhalMi .. 
County— Amaia 


01 
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VETEWMABYCAHfcVligW    Continued 
tAmlMtng 


__  01 

_  01 

_  M 

_  01 


*arti«t 

1/ 

01 

0) 

_ 

m 

09 

._ 

09 
01 
01 

/ 

01 

- 

01 
01 
01 

/ 

01 
01 

09 

/ 

00 

— 

09 

~ 

01 

01 

.-  01 

1 

09 

1 

09 

1 

09 
01 
09 

03 


03 


01 


09 


VblbHINARYCARE:  Wj 


Ooia«yiMm* 


VETERINARY  CARE:  WMt  Virginia 

OpynO'UMv 


Couny 

nam* 

fhofta9> 
0W» 

OcMtf 

01 

Wmtytin 

tf\ 

Hm^Mti 

ft 

tn 

VETERINARY  CARE: 


Oounynam* 

X 

«lfl-l                                                             pt 

t^— 'If                                                                      01 

1hi*f<ir                                                                   <» 

Ctot- 

09 

C^^ 

03 

Em  OHM 

03 

tWIlfcW  fllM 

Rei«K*^Feiwl 

on 

Fond  Oil  Lac 

_          ..             09 

fWMt 

Santa*  Aim: 

niimii<Ti»i 

_.            01 

knM 

09 

Pr*~«-    

ai 

VTttir                                                                            <n 

"rmrrr 

oa 

^i't(--                                                                 «i 

OO 

llPfP^ 

.  < ,             <n 

"1 1"  1 

OS 

Vtlllllll    ,    ,                                                                                         09 

ftiruot 

03 

fMfia 

09 

noHMid 

03 

niafi 

ea 

^  <>^    . 

oa 

•anrr                                                                       4* 

Ta,i>» 

as 

WMNlun 

OS 

■•^T*>14           .                                                                                     09 

m 

VETERINARY  CARE:  Wloeonoin 


rioniioa/rflmi 
Oounly— AovNiM 
Couwii  roww 


01 


VETERINARY  CARE: 

aauiOrUMv 


CeunlirfiMia 


BipHam. 
Campbil. 
Cirbon„ 


Grook'. 


Uncoti- 
Mobra 

itrm. 


03 
03 
03 
09 
01 
03 
03 
03 
03 
01 
03 


VETERINARY  CARE:  PiMTto 


Oounly  fMnw 


Oondo- 


PV  Doc.  01-13141  Filed  S-7-M:  MS  ami 
BSUNQ  OOOC  4110-0341 


01 


09 
01 

01 
03 


Oagraa 


group 


01 
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DEPARTMENT  OF  LABOR 

Employment  Stamtards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Qenerai  Wage  Oetennination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevaiUng  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publicatioD  in  the  Federal  Ragistar 
without  limltatioo  as  to  time  and  are  to 
be  used  fai  aooordance  with  the 
provisions  of  29  CFR  Parts  1  and  8. 
Accordingly,  the  applicable  dedsion 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  8. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
DedsioDs  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  supersedeid 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wsge  rste 
information  for  consideration  by  the 
Department  Further  information  and 
sdf-explanatoty  fonns  for  die  purpose 
of  submitting  tUs  data  may  be  obtained 
by  writing  to  the  U3.  Department  of 
Ld>or,  Ei^loyment  Standards 
Adminisbration.  Wsge  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Wsshington.  D.C.  202ia 
Tlie  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
'U.8.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Nsw  Gaasral  Waga  Detanninatioa  Dedsions 
None. 

Motfificalioas  to  Gooatal  Wags 
Dstenniiialioa  Dadstoas 

The  numbers  of  the  decisions  t>eing 
modified  and  their  dates  of  publication  in  tlie 
Fadsnl  Rajistar  are  listed  with  cmH  State. 


Am(M079_ 
AfWMOSO.. 

Anso-«osi- 


AMO-40S3_ 


CMtomii  CAS1-S10S- 


njO-107S-. 
PLS1-11S0-. 
FLiO-f072- 
FU1-11S8~. 

FLsarioe4_. 


KawM  M0S(>-4aS1 . 


KVSO-1080.. 


KYSO-10B3.. 
KY80-MW4.. 
KYBO-1088.. 
KYS0-1M7.. 
KY80-109S- 
KYSO-nOI- 


IKWMOSI. 
MOS1-4013. 


NMSO-4101. 
NMS1-4QZ3. 


Nn>  Yorti  NYS1-30M. 
Oragon  0RS0-S14S„ 


PASO-3044- 


SouSi  Dikoti  8OS0-511S- 

Tiwimii  KYBO-1098 

WMNnglon  WA81-«107._. 
WtfOMng  WY81-S10S 


No*.  7.  IS80. 

Octal,  issa 

No*.  7. 1SS0. 

No*.  7.  issa 

Odsi.  issa 

Apr.  10.  1SS1. 

jiMsatsso. 

Uv  «.  IS81. 

itey  te.  isao. 

Ml.  13.  isai. 

*fi  2S.  laao. 

No*.  21.  issa 

Ai«is.issa 

Aug.  22.  issa 

Aus22.1SSa 

Aug  22.  issa 

Aug  22.1980. 

Aug.  22.  1960. 

Aug  22.  1980. 

Aug.  29.  1960 

No*.  21.  1980. 

FM.  27.  1881. 

dk.  is.  t9oa 

Apr.  ia  1881. 

Apr.  a.  1881. 

No*  21.  issa 

JUyZS.  1980. 

JunaS.  1980. 

Aug  22.  1960 

Apr  3.  1981 

Apr  3.  1981 

Stiparsadaaa  Dadaioiis  to  Ganaral  Wage 
Datarmination  Dedsions 

The  numbers  of  the  deciaions  being 
superseded  and  their  dates  of  publication  in 
the  Faderal  Ragistar  are  listed  with  eadi 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
dedsions  being  superseded. 


CiWoinii  CAaO-S133  (CA81-911S|_ 
Oawinn  0C78-3080  03681-3028)- 


MS7g-1088  (MS81-122S) 
MS81-1161  (MSei-1230) 
MS81-1182(MS81-1220) 
M9S1-1ie3(MS81-1228) 
MS81-1164  (MS81-1227) 
MS81-116S  (MSS1-1226) 


.  Sapt  26.  1980 
.  No*  S.  1978 

.  Juno  1.  1S79. 
.  Jaa  6. 1981. 
.  Jm-O.  1981 
.  J«l  6.  tSSI 
.  Jm.  6.  1981 
.  J6aS.1881 
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MSS1-1174  aMS»l-12S3)- 
MSat-1179  |MSt1-12M)_ 


Mnout  MO79-40M  0MO«1-4I»1|_ 


MTaO-S14«  |MT11-«114)- 
MTaO-5142  |MTt1.«ltS|. 
MTM>-S«43  (MTVI-tfliai- 
ONa 

OHaO-2003  |OI«1-»23). 


OHW-20S2  (0H«l-i021) 

TamaMM  TN7S-1104  (TNei-taiM). 
Tans: 

TXSO-4077  (T»t-403Z) 

TXKMOK  (TXai-40W| 


UM>  UTB0-S14S  (UTt1-9«17)- 


.  Jaa  30.  I98«. 
.  Jan.  30.  tWI. 
..  No*.  0.  1970 

.  Mo*.  2«.  1900 

.  Nov.  2V  laao 

.  Nov.  21.  1900. 
.  Iflir.  7.  1900 

-  Mf  7.  taoo 

.  Juna  29.  1979 

.  Oct  10.  1900 

Nov.  7.  1900 

.  Oac  21.  1900 


CancaDatiaa  of  Gooofal  Wafo  Detenninalioo 
Dsdakms 

None. 

Signed  at  Waohington.  D.C.  thio  lol  day  of 
May  1981. 

Dorothy  P.  CooM, 

AsautaiH  Admini$trator.  Wage  and  Hour 
DiviMion. 
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COMMOOfTY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Parti 

MontMy  and  Conflrmaticn  Statements 

AQCNCV:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 


:  The  Commodity  Futures 
Trading  Commission  has  revised 
paragraph  (c)  of  {  1.33, 17  CFR  1.33(c). 
which  relates  to  the  trading  information 
that  futures  commission  merchants 
("FCMs")  must  furnish  their  customers. 
The  revision  requires  FCMs  to  furnish  to 
a  person  that  controls  a  client's  account, 
confirmations,  purchase  and  sale 
statements  and  monthly  statements  for 
the  account.  Revised  S  l'33(c) 
supplements  and  strengthens  the 
customer  protection  provisions  under 
the  Commission's  existing  regulatory 
scheme  by  ensuring  that  timely  trading 
information  is  furnished  to  persons  that 
control  clients'  accounts. 
EFFECTIVE  DATE:  July  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Barbara  R.  Stem,  Special  Counsel.  Front 
Office  Audit  Unit,  Division  of  Trading 
and  Markets,  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  On 

August  4. 1980,  the  Commission 
pubhshed  for  comment  in  the  Federal 
Register  proposed  revisions  to  S  1.33(c). 
45  FR  5150&  The  proposed  revisions 
would  have  required  FCMs  to  furnish  (1) 
to  a  person  that  controls  a  client's 
account,  monthly  and  confirmation 
statements  for  the  account,  and  (2)  to 
the  individual  participants  in  a 
commodity  pool  operated  by  a 
commodity  pool  operator  ("CPO")  that 
is  not  registered  as  such  under  the  Act. 
monthly  statements  for  the  pool's 
account. 

The  Commission  received  ten 
comment  letters  on  the  proposals:  six 
from  FCMs;  two  from  futures  industry 
trade  associations;  one  from  an 
investment  adviser  registered  %vith  the 
Securities  and  Exchange  Commission 
under  the  Investment  Advisers  Act  of 
1940;  and  one  from  a  law  firm. 

The  Commission  has  carefully 
considered  all  of  the  conunents  received 
in  response  to  the  proposed  revisions 
and,  based  in  part  upon  those 
comments,  has  determined  to  make 
certain  changes  in  revised  S  1.33(c)  as 
adopted. 

/.  Proposed  S  1.33(c)(1):  Reporting  to 
persons  that  control  clients '  accounts. — 
The  Commission  proposed  to  revise 


i  1  J3(c)  to  require  each  FCM  to  furnish 
to  a  person  that  controls  the  accoont  of 
the  PCM*s  customer  th»-same 
information  that  the  FCM  must  fumiah 
to  the  customer  under  that  rule.  As  tlie 
Commission  noted  in  proposing  the 
requirement  without  such  data  such 
person  lacks  critical  and  timely 
ii^ormation  about  its  client's  aocoont— 
information  that  tells  him  what  trades 
were  in  fact  executed  for  the  client  and 
their  execution  prices.  See  45  FR  5159S. 

The  Commission  received  generally 
favorable  comments  on  the  proposal 
Commenters  stated  that  the  proposal 
would  codify  a  common  FCM  practice 
and  that  it  would  conform  with  sound 
business  practice.  The  Commission  has 
thus  adopted  the  proposal  in  revised 
1 1.33(c).  And.  in  furtherance  of  the 
purposes  of  the  proposal  and  in  U^t  of 
the  comments  on  it.  the  Commission 
also  has  revised  i  1.33(c)  to  require  eadi 
FCM  to  furnish  to  the  controller  of  the 
account  of  the  FCM's  customer  a  copy  of 
the  purchase  and  sale  statement  that  the 
FCM  must  provide  the  customer  under 
§1.46. 

//.  Proposed  i  1.33(c)(2):  Reporting  to 
participants  in  pools  operated  by  CPOs 
that  are  not  registered  as  such  under  the 
Act — The  Commission  also  proposed  to 
revise  S  1.33(c)  to  require  FCMs  to 
furnish  to  the  participants  in  a 
commodity  pool  operated  by  a  CPO  that 
is  not  registered  as  such  under  the  Act 
monthly  statements  for  the  pool's 
account.  The  Commission  proposed  this 
revision  to  ensure  that  "all  pool 
participants,  regardless  of  the  size  or 
composition  of  their  i>ool  [would] 
receive  timely  information  on  their 
pool's  trading  activities."  45  FH  51560.* 

Most  of  the  persons  commenting  on 
the  proposal  did  not  question  its 
purpose.  They  did.  however,  strongly 
object  to  the  proposed  requirement 
being  placed  on  FCMs.  Among  other 
things,  these  commenters  stated  that  an 
FCM  should  not  be  responsible  for 
determining  if  a  CPO  was  registered  (or 
was  required  to  be  registered).and  for 
obtaining,  and  constantly  updating,  a  list 
of  participants  in  each  pool  operated  by 
the  CPO.  These  commenters 
reconmiended  that  the  proposed 
requirement  should  apply,  instead,  to 
the  CPO. 


■  Sections  4.22(a)  and  4.22(c)  of  the  Commisiiaa't 
regulations  require  eac)i  CPO  that  is  "ngiatered  or 
required  (o  be  registered"  to  furnish  pariodic 
Account  Statements  and  an  Annual  Report  to  eadl 
participant  in  each  pool  it  operates.  Under  |  4.13, 
CPOs  who  operate  pools  of  a  certain  size  or 
composition  are  not  required  to  register  as  such.  If  a 
CPO  is  exempt  from  registration,  then,  that  CPO  is 
not  required  to  distribute  trading  informatioa  to  the 
participants  in  its  pool. 


The  Commission  has  considered  these 
views  and  believes  that  its  regulatory 
objectives  can  be  met  in  a  less 
bordensome.  manner.  Thus,  in  lieu  of 

Ciposed  t  i.33(cK2).  the  Commission 
■  adopted  a  rule  that  requires  a  CPO 
who  is  exempt  from  registration  as  such 
and  who  has  not  registered  as  such 
INirsuant  to  the  exemption  to  furnish  to 
its  participants  certain  information 
received  for  its  pool  from  an  PCM.  This 
requirement  is  specified  in  new 
1 4.13(b)(2)(i),  announced  in  a  separate 
Federal  Register  release  issued  today.* 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  Sections 
2(a)(1).  4b.  4c,  47,  4m.  4n.  4o,  8a  and  19  of 
the  Commodity  Exchange  Act,  7  U.S.C 
2. 6b.  ec.  a/,  6m.  6n.  6o,  12a  and  23,  as 
amended.  92  Stat.  865  et  «e^the 
Commission  hereby  revises  jiart  1  of 
Chapter  1  of  17  CFR.  In  revising  S  1.33. 
the  Commission  has  taken  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act 

1.  By  revising  1 1.33  to  read  as 
follows:   . 

1 1.33    Monttily  and  oonflnnation 


(a)  General  requirements.  Except  as 
provided  in  paragraph  (b)  of  this  section. 
each  futures  commission  merchant  shall 
IMDmptly  fiimish  in  writing  directly  to 
each  customer — 

(1)  As  of  the  close  of  the  last  business 
day  of  each  calendar  month  or  as  of  any 
regular  monthly  date  selected:  (i)  A 
statement  which  clearly  shows  the  open 
contracts  with  prices  at  which  acquired, 
and  the  ledger  balance  carried  for  the 
customer's  accoimt:  (ii)  a  statement 
which  clearly  shows  the  net  unrealized 
profit  or  loss  in  all  open  contracts 
marked  to  the  market;  and  (iii)  a 
statement  which  clearly  shows  any 
money,  securities  or  other  property 
which  the  customer  has  deposited  with 
the  futures  commission  merchant  to 
margin,  guarantee,  or  secure  the 
account  and 


'Specifically,  new  {  4.13(bH2)(i)  provides: 

(2)  Each  person  who  is  exempt  from  registration 
as  a  commodity  pool  operator  under  |  4.13(aM1)  or 
1 4.13(a)(2)  and  who  is  not  registered  as  such 
pursuant  lo  that  exemption  must: 

(i)(A)  Promptly  furnish  to  each  participant  in 
yool  that  it  operates  a  copy  of  the  monthly 
•tatement  for  the  pool  that  such  person  received 
from  a  futures  commission  merchant  pursuant  to 
1 1.33.  and 

(B)  Claarly  show  on  such  statement,  or  on  an 
accorapaaying  supplemental  statement,  the  net 
profit  or  loss  on  all  contracts  closed  since  the  dale 
of  the  previous  statement:  *  *  * 
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(2)  A  confinnation  of  each  commodity 
futures  transaction  caused  to  be 
executed  by  it  for  the  customer.  A 
commodity  futures  transaction  that  is 
caused  to  be  executed  for  a  commodity 
pool  need  be  confirmed  only  to  the 
operator  of  tlie  commodity  pool  and  not 
to  the  participants  in  the  pool 

(b)  Exemptions.  The  requirements  of 
paragraphs  (a)(l)(ii  (a)(l)(U).  and  (a)(2) 
of  this  section  shall  not  apply  to  the 
following:  (1)  Any  account  carried  for  a 
person  who  is  a  member  of  cuiy  contract 
market;  (2)  any  omnibus  account  carried 
for  another  futures  commission 
merchant:  and  (3)  any  account 
containing  only  bona  fide  hedge 
positions,  except  that  confirmations 
must  be  furnished  to  accounts 


containing  only  bona  fide  hedge 
positions. 

(c)  Controlled  acounts.  With  respect 
-  to  any  account  controlled  by  any  person 
other  than  the  customer  for  whom  such 
account  is  carried,  each  futures 
commission  merchant  (i)  Shall  promptly 
furnish  in  writing  to  such  other  person 
the  information  required  by  paragraph 
(a)  of  this  section;  (ii)  shall  clearly  show 
on  each  monthly  statement  furnished  to 
the  customer  as  required  by  paragraph 
(a)  of  this  section  and  to  such  other 
person  as  required  by  this  paragraph  (c). 
or  on  an  accompanying  supplemental 
statement,  the  net  profit  or  loss  on  all 
contracts  closed  since  the  date  of  the 
previous  statement;  and  (iii)  shall 
prompdy  furnish  in  writing  to  such  oth^r 


>^ 


person  a  copy  of  the  purchase  and  sale 
statement  required  by  §  1.46;  Provided, 
however,  That  the  provisions  of  this 
paragraph  shall  not  apply  to  an  account 
controlled  by  the  spouse,  parent  or  child 
of  the  customer  for  whom  such  acount  is 
carried. 

(d)  Recordkeeping.  Each  futures 
commission  merchant  shall  retain,  in 
accordance  with  §  1.31.  a  copy  of  each 
document  required  by  this  1 1.33  to  be 
sent 

bf  ued  in  Washington.  D.C  on  May  1. 1961 
by  the  Commiasion. 

lane  K.  Stuckey. 

Secretary.  Commodity  Futuret  Trading 
Commission. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  4  and  140 

Revisions  of  Commodity  Pool 
Operator  and  Commodity  Trading 
Advisor  Regulations;  Delegation  of 
Authortty 

agency:  Commodity  Futures  Trading 

Commission. 

ACnOM;  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  has  revised  Part  4 
of  its  regulations,  17  CFR  Part  4,  which 
relates  to  the  operations  and  activities 
of  commodity  pool  operators  ("CPOs") 
and  commodity  trading  advisors 
("CTAs")  (the  "Part  4  rules"). 

Under  the  revisions,  the  Part  4  rules 
continue  to  exempt  certain  persons  from 
registration  as  a  CPO  or  as  a  CTA;  to 
require  CPOs  and  certain  CTAs  that 
must  register  to  give  prospective 
customers  a  written  Disclosure 
Document  containing  specified 
information  and  to  keep  specified 
trading  and  other  records:  to  require 
CPOs  that  must  register  to  provide  pool 
participants  with  periodic  Account 
Statements  and  Annual  Reports;  and  to 
prohibit  CPOs  from  commingling  the 
property  of  a  pool  they  operate  with 
their  own  property  or  the  property  of 
any  other  person. 

Under  the  revisions,  the  Part  4  rules 
also  make  available  to  more  persons  an 
exemption  from  registration  as  a  CPO  or 
as  a  CTA:  they  require  CPOs  and  CTAs 
to  specirically  respond  to  items  of 
information  that  the  Disclosure 
Document  must  include;  they  amend  the 
speciHed  format  for  presenting  past 
performance  of  commodity  interest 
accounts  in  the  Document  and  revise  the 
categories  of  accounts  for  which 
performance  must  be  disclosed;  they 
require  CPOs  and  CTAs  to  make  and 
keep  available  for  inspection  additional 
books  and  records  of  their  activities; 
and  they  substantially  amend  the 
information  that  the  Account  Statements 
and  Annual  Reports  must  contain. 

The  new  regulations  under  Part  4  also 
specify  the  manner  of  preparation  for 
Disclosure  Docimients  and  Annual 
Reports;  they  require  Disclosure 
Documents  to  be  filed  with  the 
Commission  at  least  21  calendar  days 
prior  to  their  intended  use;  they 
speciflcally  prohibit  CPOs  and  CTAs 
from  engaging  in  certain  activities;  and. 
under  new  Subpart  D,  establish 
minimum  advertising  standards  for 
CPOs,  CTAs,  and  their  principals. 

The  revisions  to  Part  4  are  intended  to 
make  the  information  CPOs  and  CTAs 


furnish  customers  more  meaningful  and 
to  effectuate  the  Commission's  intent 
that  such  information  be  presented  in  s 
uniform  format.  These  revisions  also  are 
intended  to  ensure  diat  CPOs  and  CTAs 
are  dealing  fairly  with  their  customers 
and  maintaining  adequate  records  of 
those  dealings;  to  facilitate  the 
Commission's  inspections  of  the 
operations  and  activities  of  CPOii  and 
CTAs:  and  to  relieve  certain  regulatory 
burdens  and  streamline  and  simplify 
reporting  and  record-keeping 
requirements  for  CPOs  and  CTAs. 

Also,  under  new  i  140.93,  the 
Commission  has  delegated  to  the 
Director  of  the  Division  of  Trading  and 
Markets,  and  to  such  members  of  the 
Commission  staff  acting  under  his 
direction  as  he  may  designate  from  time 
to  time,  the  authority  to  perform  certain 
functions  reserved  to  the  Commission 
under  Part  4.  Specifically,  the 
Commission  has  delegated  the  authority 
to  grant  exemptions  from  the 
requirements  of  Part  4;  to  grant  an 
extension  of  time  to  distribute  the 
Annual  Report;  and  to  approve  a  change 
in  a  pool's  fiscal  year. 
CFFCCTtVE  DATES:  The  revisions  to  Part  4 
shall  become  effective  July  1. 1981. 
Section  140.93  is  effective  May  8, 1961. 
FOR  niRTHOI  INFORMATION  CONTACT! 
Barbara  R.  Stem,  Special  Counsel,  Front 
Office  Audit  Unit,  or  David  S.  Mitchell. 
Attorney.  Legal  Section.  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  D.C  20581. 
Telephone  (202)  254-8955. 
sumfMENTARY  information: 

L  Introduction 

A.  Background.  On  August  4. 1960  the 
Commission  proposed  substantial 
revisions  to  the  Part  4  rules.  45  FR  5160a 
The  comment  period  on  the  proposed 
revisions  was  originally  due  to  expire  on 
September  30, 1980.  to  maximize  public 
participation  in  the  rulemaking  process, 
the  Commission  twice  extended  the 
comment  period  on  the  proposed 
revisions:  first  to  October  15. 1960  and 
second,  to  November  4, 1980. 45  FR 
65257  (October  2. 1980)  and  45  FR  88248 
(October  20. 1980),  respectively.' 

The  Conunission  received  ninety-four 
comment  letters  on  the  proposed 
revisions  to  part  4:  eleven  from  CPOs; 
twenty-eight  from  CTAs;  seventeen  bom 
persons  registered  as  both  a  CPO  and  as 
a  CTA:  four  from  futures  commission 
merchants  ("FCMs"):  two  from  persons 


registered  as  both  a  CPO  and  as  an 
FQ4:  one  from  a  person  registered  as 
both  a  CTA  and  as  an  FCM:  eight  from 
conunodity  account  management 
customers;  two  from  futures  industry 
trade  associations:  one  from  the  Staiff  of 
the  Division  of  Corporation  Finance  of 
the  Securities  and  Exchange 
Commission  ("SEC'):  eight  from  sUte 
regulatory  agencies:  eight  from  law 
firms:  one  from  a  certified  public 
accountant:  and  three  from  investment 
advisers  registered  with  the  SEC  under 
the  Investment  Advisors  Act  of  1940. 

The  Commission  has  carefully 
considered  all  of  the  comments  received 
in  response  to  the  proposed  revisions 
and,  based  in  part  upon  those 
comments,  has  determined  to  make 
certain  changes  in  the  proposed  rules.' 

B.  Major  differences  between 
proposed  and  final  rules.  On  the  whole, 
the  changes  lessen  the  regulatory 
burdens  that  would  have  been  placed  on 
CPOs  and  CTAs  if  the  Part  4  rules  had 
been  revised  as  proposed.  Based  upon 
die  comments  and  its  own  further 
review  of  the  proposals,  the  Commission 
believes  that  this  can  be  done  without  a 
reduction  of  safeguards  for  outomers  of 
CPOs  and  of  CTAs;  however,  the 
Commission  will  carefully  monitor  the 
operation  of  these  revised  regulations  to 
determine  whether  further  rulemaking  is 
necessary. 

The  changes  in  the  proposals  are 
disctused  in  detail  below  at  Part  n  of 
this  Federal  Register  release.  Among  the 
major  differences  between  the  proposed 
and  final  rules  are:  an  increase  in  the 
availability  of  exemption  from 
registration  as  a  CPO  or  as  a  CTA:  a 
further  streamlining  of  past  performance 
disclosure;  a  shortening  of  the 
Disclosure  Document  pre-filing  period: 
and  the  establishment  of  minimum 
standards,  in  lieu  of  prescribed  and 
proscribed  activity,  for  advertising  past 
performance. 

The  Commission  recognizes  that  there 
may  be  uncertainty  with  respect  to  the 
application  of  the  revisions  to  the  Part  4 
rules  pending  the  effective  date  of  those 
revisions.  For  example,  this  uncertainty 
might  arise  as  to  the  registration  status 


'  TIm  CoimniMion  notes  tliat  to  tncouragt  Mch 
participation,  iti  Divlaioa  of  Trading  and  mariMto 
tent  a  copy  of  the  Fadaial  BasMat  releaaa 
announcing  the  proposed  ravisiona  to  all  resiftered 
CFOa  and  CTAs. 


*  In  addition,  the  Conunisiion  hai  considered  as 
public  comments  on  the  proposed  revisions  to  Part  4 
the  "Guidelines  for  Registration  of  Commodity  Pool 
Programs"  proposed  by  the  North  American 
Securities  Administrators  Assodalion  on  September 
17,  1980.  although  the  Commission  is  vested  with 
•xdusive  jurisdiction  over  the  full  range  of 
activities  related  lo  commodity  pools,  it  believe* 
that  the  Slates  should  have  an  important  role  in 
connection  with  the  Commission's  adoption  of 
standards  governing  CPO's  and  commodity  pools. 
TIm  Cooimisaion.  however,  has  determined  at  thia 
tima  not  to  adopt  any  revisions  to  the  Part  4  rule* 
iMSad  on  the  proposed  guideline*. 
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of  a  person  who  would  qtialify  for  an 
exemption  from  regiatraUoo  under  die 
revised  rules  bgt  who  is  required  to 
register  under  the  current  rules.  Or,  It 
m^t  arise  as  to  the  disclosures 
required  in  a  Disclosure  Document  that 
is  intended  to  be  distributed  for  a  period 
during  which  first  the  current  and  then 
the  revised,  rules  would  be  appUcable. 
To  alleviate  Uiat  uncertainty,  the 
Commission  has  determined  that  it  will 
not  take  enforcement  action  against  any 
person  solely  on  the  basis  of  such 
person's  compliance  «vith  the  revised 
Part  4  rules  prior  to  their  effective  date 
in  lieu  of  his  compliance  with  the 
current  rules.  Of  course,  this  position 
requires  a  total  and  not  selective, 
compliance  with  the  revised  rales. 

In  addition,  the  Commission  will  not 
take  enforcement  action  against  a 
registrant  who  prepares  its  disclosure     , 
Document  in  accordance  with  the 
existing  Part  4  rules  prior  to  the  effective 
date  of  the  revised  Part  4  rules  and  who 
utilizes  such  document  following  the 
effective  date  of  the  revised  rules.  A 
document  prepared  under  the  existing 
rules  can  only  be  used  for  six  months 
after  the  effective  date  of  the  revised 
rules,  however.  See  {  4.21(e]  for  CPOs 
andi4^(e)fdrCTAs. 

n.  SuBunaiy  Analysis  of  the  Final  rules 

A.  General  Provisions.  As  proposed, 
i  4.1  would  have  specified  paper,  size, 
tjrpe  and  reproduction  standards  for 
Disclosure  Documents  and  Annual 
reports.  The  purpose  of  this  proposal 
was  to  ensure  that  these  documents 
were  prepared  in  a  readable  format  and 
that  all  of  the  pages  of  a  document  were, 
in  fact,  distributed  as  required.  While 
many  of^e  commenters  on  the 
proposed  rule  agreed  that  certain 
minimum  standards  should  be  adopted 
for  Part  4  documents,  they  aigued  that 
the  proposed  standards  were 
unnecessarily  restrictive  and,  in  some 
cases,  inappropriate.  The  Commission 
has  considered  these  comments  and 
further  analyzed  its  proposal.  As  a  result 
of  these  further  considerations,  the 
Commission  believes  that  certain 
revisions  can  be  made  to  the  proposal 
without  sacrificing  its  regulatory 
obectives. 

As  adopted.  \  4.1(a)  requires  that  each 
document  distributed  pursuant  to  Part  4 
must  be  clear  and  legible,  paginated, 
and  fastened  in  a  secure  manner.  A  CPO 
or  CTA  which  complies  with  these 
requirements  may  thus  choose  the 
manner  of  preparation  of  documents 
required  under  Part  4.  For  example,  a 
CPO  or  CTA  may  choose  to  have  these 
documents  printed,  typewritten, 
mimeographed  photocopied,  or  the  like, 
so  long  as  the  original  and  each  copy  of 


the  document  are  clear  and  legible. 
Simdaily,  documents  %vith  more  than 
one  page  may  be  securely  fastened  by 
staplif^  binding  or  other  means.  As 
adopted,  f  4.1(b)  specified  that 
infionnation  required  to  be  prominendy 
disclosed  under  Part  4  must  be 
diaplayed  in  capital  letters  and  in 
boldface  type.  Unlike  the  prapoaaL  diis 
rule  does  not  also  spediy  the  style  and 
leading  of  that  type. 

FinaOy.  it  should  be  noted  that  die 
Commiasion  has  expanded  the  scope  of 
i  4.1.  As  proposed,  the  rule  would  have 
applied  only  to  Disclosure  Documents 
and  Annual  Reports.  As  adopted,  it 
applies  to  all  documents  distributed 
pursuant  to  Part  4.  Therefore,  such 
documents  as  the  Account  Statements 
that  CPOs  must  prepare  and  distribute 
pursuant  to  f  4.2^a)  must  be  prepared 
in  accordance  with  1 4.1. 

As  proposed  and  as  adopted,  f  4.2 
specifies  the  address  where  Part  4 
documents  must  be  filed  with  the 
Commission  and  provides  that  a 
document  will  be  considered  filed  when 
received  at  that  address.  Although  the 
rule  does  not  also  impose  a  requirement 
that  Part  4  documents  be  delivered  by 
registered  mail,  by  hand,  or  other  similar 
means,  a  CPO  or  a  CTA  may  use  any 
such  means  of  delivery  if  it  wishes  to  be 
certain  whether  or  upon  what  date  a 
document  was  filed. 

B.  Definitions.  The  Commission  has 
made  certain  revisions  to  those  of  the 
proposed  rules  which  define  terms  for 
purposes  of  Part  4.  Those  revisions  have 
been  made  to  S  4.10(e),  which  defines 
the  term  "principal".  S  4.10(f).  whidi 
defines  the  term  "direct"  and  {  4.10(g), 
which  defines  the  term  "trading 
program." 

The  term  "principal"  is  defined  In 
S  4.10(e]  to  correspond  to  the  definition 
of  that  term  in  recently  adopted  {  3.1(a). 
That  rule  defines  "principal"  for 
purposes  of  Part  3  of  the  Commission's 
regulations,  which  relates  to  the 
registration  of,  among  other  persons. 
CPOs  and  CTAs.  See  45  FR  80485,  80492 
(December  5, 1980).  Because  the  term 
"principal"  is  employed  in  both  Part  3 
and  Part  4  to  obtain  similar  critical 
information  about  certain  persons 
associated  with  a  CPO  or  a  CTA,  the 
Commission  has  determined  to  use  the 
same  term  in  both  parts.  To  serve  the 
objectives  of  Part  4,  however,  the  term 
"principal"  does  not  need  to  be  defined 
as  broadly  as  it  is  in  §  3.1(a).  Therefore, 
§  4.10(e)  does  not  include  within  its 
scope  such  persons  as  a  "branch  office 
manager  or  designated  supervisor." 
As  proposed.  S  4.10(0  would  have 
defined  the  term  "control",  and  {  4.10(g), 
the  term  "managed  accoimt  program." 
Several  commenters  noted  that  these 


same  terais  are  defined  differendy  In 
II 1  J(i)  and  lSj00(i),  respectively,  of  die 
Coomiasion's  regulations.  These 
commenters  stated  that  multiple 
definitions  of  the  same  term  are 
potentially  confusing.  To  avoid  such 
potential  confusion.  1 4.10(()  as  adopted 
employs  die  term  "direct"  to  define  the 
subject  matter  of  the  regulation,  and 
i  4.10(g)  employs  the  term  "trading 
program."* "The  Commission  also  wishes 
to  make  clear  that  because  these  terms 
speak  in  terms  ol  clients,  as  used  in  the 
context  of  die  past  performance 
disclosure  requirements  these  terms 
apply  to  persons  other  than  the  CPO  or 
the  CTA  (or  the  principals  thereof)  who 
presents  that  past  performance  in  its 
Disclosure  Document.  See  ||  4.21(aK4) 
and  4.21(a)(S)  for  CPOs  and  1 4  Jl(a)(3) 
for  CTAa. 

One  comntenter  also  suggested  that 
the  rules  would  be  clearer  if  the 
definition  of  the^term  "formed"  in 
proposed  i  4.1Q(h)  were  transferred  to 
i  4.22,  which  pertains  to  the  Account 
Statements  and  the  Annual  Report  that 
CPOs  must  distribute.  This  person 
suggested  that  because  the  term 
"formed"  is  of  special  significance  with 
respect  to  these  reports,  it  would  be 
more  appropriate  to  define  the  term  in 
1 4JZ2  than  in  S  4.10,  the  general 
definition  section  of  Part  4.  The 
Commission  agrees  and  has  added  the 
definition  of  the  term  "formed"  to 
i  4.22(g)  in  lieu  of  adopting  proposed 
S  4.10(h]. 

As  proposed  and  as  adopted,  i  4.10(d) 
narrows  the  definition  of  the  term 
"pool"  by  specifying  that  it  is  an  entity 
"operated  for  the  purpose"  of  trading 
commodity  interests.  While  all  of  the 
persons  wdio  commented  on  the 
proposal  agreed  with  the  Commission's 
objective  of  clarifying  the  scope  of  the 
term,  they  aigued  that  the  proposed 
definition  was  still  overly  broad.  One 
person  suggested  that  an  entity  whose 
assets  committed  to  trading  commodity 
interests  do  not  exceed  a  specified 
percentage — e.g.,  10% — should  be 
outside  the  definition  of  the  term  "pool" 
The  Commission  finds  this  approach 
deficient  because  it  fails  to  take  into 
account  the  fact  that  such  an  entity 
might  nonetheless,  be  marketed  and 
sold  as  a  commodity  pool  so  that  the 
participants  therein  should  not  be 
denied  the  protections  of  the  Part  4 
rules.  Several  other  persons  suggested 
that  the  term  "pool"  be  defined  as  "an 


*  It  shmdd  be  noted  that  f  ClOtg)  defines  the 
"tradipg  prasnun"  nuidi  mote  narrowljr  than 
i  lSAl(n  defines  the  tonn  "automer  trading 
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entity  organized  and  operated  for  the 
principal  purpose  of  acquiring  or  trading 
commodity  interests."  The  Commission 
similarly  fmds  this  suggestion 
unsatisfactory,  because  it  does  not 
recognize  that  an  entity  may  commence 
operations  in  one  hne  of  business  and 
subsequently  may  engage  in  another  line 
of  business — i.e..  a  commodity  pool 
Also,  the  Commission  believes  that  the 
phrase  "principal  purpose"  is  too 
narrow.  It  could  inappropriately  exclude 
from  the  scope  of  the  Part  4  rules  certain 
persons  who  are,  in  fact  operating 
commodity  pools.  The  Commission 
therefore  has  determined  to  adopt 
S  4.10(d)  as  proposed. 

Depending  on  the  facts  of  a  particular 
case,  an  entity  may  or  may  not  be  a 
"pool"  within  the  scope  of  i  4.10(d).  For 
example,  the  Commission  is  aware  of 
the  arguments  advanced  by  such 
persons  as  pension  funds  aiwl  limited 
partnerships  registered  as  broker- 
dealers  under  the  Securities  Exchange 
Act  of  1934  that  they  are  not  "pools." 
Among  other  reasons,  these  persons 
state  that  they  only  occassionally  trade 
commodity  interests,  that  they  commit  a 
limited  amount  of  assets  to  such  trading, 
that  they  are  hedging  those  assets  as 
opposed  to  speculating  with  them,  and 
that  their  "participants"  are 
knowledgeable  in  business  matters  and 
financially  secure.  Whether  a  particular 
entity  is  operated  "for  the  purpose"  of 
trading  commodity  interests,  and  thus  is 
a  pool  within  the  scope  of  \  4.10(d), 
depends  on  an  evaluation  of  all  the  facts 
relevant  to  the  entity's  operation.  The 
Commission  recognizes  that  in  the  past 
its  staff  has  issued  interpretations  of  the 
Part  4  rules.  Consistent  with  that 
practice,  the  Commission  invites 
interested  persons  to  seek  such  staff 
interpretations  of  }  4.10(d]  and  of  all  the 
other  Part  4  rules. 

C.  Exemption  from  registration.  The 
Commission  has  reorganized  into  two 
separate  rules  the  exemptions  from 
registration  under  Part  4  and  has 
increased  the  availability  of  certain  of 
those  exemptions.  Section  4.13  for  CPOs 
and  S  4.14  for  CTAs.  As  a  result  of  the 
comments  received  and  the 
Commission's  further  deliberations  on 
the  proposed  revisions  to  these  rules, 
certain  changes  have  been  made  to  the 
proposals  as  adopted. 

1.  CPOs.  Sections  4.13(a)(l]  and 
4.13(a)(2)  specify  the  conditions  under 
which  a  person  is  exempt  from 
registration  as  a  CPO.  Section  4.13(a)(1) 
continues  to  exempt  from  registration  as 
a  CPO  persons  who  operate  only  one 
pool  under  the  conditions  specified  in 
the  rule.  The  Commission  received  no 
specific  comments  on  %  4.13(a)(1),  and 


has  made  no  revisions  to  that  rule. 
Section  4.13(a)(2).  however,  has  been 
revised  from  the  proposal  in  two 
significant  ways.  Under  the  proposal,  a 
person  would  have  been  exempt  frtun 
registration  as  a  CPO  if  it  accepted  no 
more  than  flOCOOO  in  gross  receipts  for 
the  purchase  of  interests  in  the  only  pool 
it  operated,  or  $200.000  in  such  gross 
receipts  for  all  the  pools  it  operated,  so 
long  as  each  pool  had  no  more  than  15 
participants.  Under  the  rule  as  adopted, 
there  is  not  tiering  of  the  exemption. 
Also,  the  term  "capital  contributions'* 
has  replaced  that  of  "receipts".  Thus, 
under  1 4.13(a)(2).  a  person  is  exempt 
from  registration  as  a  CPO  if  the  total 
gross  capital  contributions  it  receives  for 
all  of  Uie  pools  it  operates  do  not  exceed 
$200,000,  so  long  as  each  pool  it  operates 
has  no  more  than  15  participants.  The 
Commission  has  adopted  without 
change  the  manner  of  computing  the 
number  of  partidpanU  in  {  4.13(al(2)(U). 
This  revision  makes  the  exemption 
available  to  more  persons  by  excluding 
bom  the  computation  of  participants  the 
principles  of  the  pool's  CPO  and  CTA 
and  certain  persons  who  would  have 
immediate  access  to  the  principals.  And. 
as  one  commenter  suggested,  the 
Commission  intends  to  reevaluate  the 
dollar  amount  of  the  exemption  from 
time  to  time  to  assure  that  it  remains 
realistic. 

Section  4.13(b)  imposes  certain 
minimal  requirements  on  persons  who 
are  exempt  from  registration  as  a  CPO. 
Some  persons  commenting  on  the 
proposal  stated  that  the  Commission 
should  not  impose  any  requirements  on 
persons  exempt  from  registration.  The 
Commission  believes,  however,  that  the 
benefits  to  participants  in  pools 
operated  by  such  persons  far  outweigh 
the  slight  burdens  imposed  on  these 
persons  by  the  rule.  As  proposed. 
S  4.13(b)  would  have  required  a  person 
exempt  from  registration  as  a  CPO  to 
furnish  a  prescribed  statement  stating 
that  the  person  was  exempt  from 
registration  and  that  it  was  not  required 
to  furnish  a  Disclosure  Document. 
Account  Statements  and  an  Annual 
Report  to  participants  in  its  pool.  One 
commenter  suggested  that  the 
prescribed  statement  should  take  into 
account  the  fact  that  the  person  may 
contractually  obligate  itself  to  provide 
such  documents.  "The  Commission  finds 
this  suggestion  sensible,  and  has 
incorporated  it  into  S  4.13(b)(1).  Under 
both  the  proposed  and  adopted  rule,  the 
person  must  describe  in  the  statement 
the  exemption  pursuant  to  which  it  is 
not  registered  as  a  CPO  and  must 
manually  sign  the  statement.  Under  new 
S  4.13(b](2)(i).  the  person  must  promptly 


furnish  to  each  of  its  participants  a  copy 
of  the  monthly  information  received  for 
the  pool  from  an  FCM  pursuant  to 
i  1 J3  *  and  a  statement  of  net  profit  or 
loss  from  trading  futiues  contracts,  and 
under  new  f  4.13(bM2)(ii).  the  person 
must  keep  all  of  the  books  and  records 
generated  in  connection  with  operating 
its  pool  for  a  period  of  five  years  and 
must  make  these  books  and  records 
available  for  inspection  by  a 
Commission  representative.  Tlie 
Commission  wishes  to  make  clear  that 
1 4.13(b)(2XU)  does  not  specifically 
requin  the  keeping  of  all  of  the  books 
and  records  that  registered  CPOs  must 
keep  under  1 4.23.  The  rule  only  requires 
the  keeping  of  those  books  and  records 


*Id  •  Mparait  PadMal  la^rtM  doUm  iawMd 
today.  Iha  ConmiMtoa  wwinMnrtd  iIm  iwvUkM  of 
I  l.SS(c).  Tht  eoaviato  mt  of  1 1 JS  M  raviMd  it  as 
faDowK 

I  \M  Moalfaly  wmI  omIlfBatkia  •tataoMBts. 

[m)  C»naral  rtquinmanta.  Bxcapl  ■•  provtiM  la 
parafnph  (b)  of  diis  MCtiaa.  Mch  futwM 
oonmiiMkia  ■arcttaot  tkall  prooptljr  (onitli  la 
writing  dlfoctly  lo  Mdi  cuslooaw^ 

(1)  A*  of  th«  ck>M  of  Um  ImI  IxmIimm  day  of  ooch 
calendar  nMntli  or  as  of  any  ragular  nantti^  data 
•aladwi:  (i)  A  ataianant  whtdi  dawty  tbowt  tha 
opan  cootrada  with  prioaa  at  wiilck  acqulrad.  and 
tha  iadsar  tMlanoa  carriad  for  tlw  cuatooier't 
aooouni:  (U)  a  •tatetnaBt  wtildi  daariy  abowa  tka 
nat  ■nraahiad  ptofll  or  loaa  la  aH  opan  contracts 
■aikad  to  ttia  awfkat  and  (Ui)  a  aUiaoMnl  which 
daariy  ihowa  any  monay.  aacaritiaa  or  other 
property  «rkidi  the  CMtoaar  haa  depoailed  with  the 
htturM  oofliffliaakM  nierchant  to  margia  guarantee, 
or  tecur*  tlie  aoooont  and 

(2)  A  coofinnation  of  eech  cnmmodity  futurea 
tranaactiaa  cauaed  to  Iw  executed  i>y  It  for  the 
caalooMr.  A  ooounodity  (utorea  tranaactian  that  it 
cauaed  to  be  executed  for  a  oonmodily  pod  need 
be  conflrmed  only  to  the  operator  of  the  commodity 
pool  and  not  lo  tha  partidpanl*  in  the  pool 

(b)  Exemption*.  The  requiremenU  of  paragrapha 
(aXlKi).  (aXlXU).  and  (aX2)  of  this  tection  thaU  not 
apply  to  the  following:  (1)  Any  account  carried  for  a 
penon  who  it  ■  member  of  any  contract  mailMt  (2) 
any  ooinibut  account  carried  for  another  futurea 
oommiHion  merchant:  and  (3)  any  account 
containing  only  bona  fide  hedge  poaitiona,  except 
that  confirmations  mutt  be  furnished  to  accounta 
containing  only  bona  fide  hedge  positiona. 

|c)  Controlled  account*.  With  respect  to  any 
account  controlled  by  any  person  other  than  the 
customer  for  whom  such  account  is  carried,  each 
futures  commission  merchant:  (i)  Shall  promptly 
furnish  in  writing  to  such  other  person  the 
information  required  by  paragraph  (a)  of  thia 
section:  (ii)  shall  clearly  show  on  each  monthly 
statement  furnished  to  the  customer  as  required  by 
paragraph  (a)  of  this  section  and  to  such  other 
person  as  required  by  this  paragraph  (c).  or  on  an 
accompanying  supplemental  statement,  the  net 
profil  or  loaa  on  all  contracts  closed  since  the  date 
of  the  previous  statement  and  (iii)  shall  promptly 
furnish  in  writing  to  such  other  person  a  copy  of  the 
purchase  and  sale  statement  required  by  1 1.4t)( 
Provided,  however.  That  the  provisions  of  this 
paragraph  shall  not  apply  to  an  account  controlled 
by  the  spouse,  parent  or  child  of  the  customer  for 
whom  such  account  is  carried. 

(d)  Recordkeeping.  Each  futures  commission 
merchant  shall  retain,  in  accordance  with  {  \3l,  a 
copy  of  each  doctunent  required  by  thia  i  1.33  to  Im 
aeoL 
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which  are  generatsd  in  the  ocdinaiy 
course  of  operatins  the  pool 

As  propoNMd  and  as  adiqrted.  1 4.13(c) 
requires  diat  each  penon  who  applies 
for  ragistratioo  as  a  CPO  must  include 
widi  its  initial  applicatioD  die 
infonnation  required  by  ||  422(c)  (1) 
through  (5).  which  pertahi  to  tlw 
financial  statements  and  other 
information  that  the  Annual  Report  must 
contain.  Most  of  the  persons  who 
coounented  on  die  proposal  aigued 
against  it  These  persons  stated.  amoQg 
other  diings.  diat  the  proposal  oould 
disrupt  die  operations  of  smaller  pools 
and  diet  it  would  be  inconsistent  with 
the  purposes  of  the  broadMied 
exemption  from  registntion  under 
i  4.13(a)(2).  In  response  to  diis  oonoem. 
die  Commission  has  determined  not  to 
adopt  the  proposed  requinnient  diat  the 
infoimatioo  be  audited  by  an 
independent  public  accountant  This 
nvill  considerably  lessen  any  burden  that 
might  be  imposed  by  the  rmis.  but  will 
continue  to  enable  me  Commission  to 
verify  that  the  person  has  been  acting  as 
a  CPO  without  being  registered  as  such 
punuant  to  a  bona  fide  exemption. 

As  proposed  and  as  adopted.  1 4.13(d) 
specifies  diat  if  a  person  timo  is  exempt 
from  registration  as  a  CPO  reg^ten  as 
such,  that  person  must  comply  wldi  the 
Part  4  rules  as  if  it  were  not  so  exempt 
The  one  comment  received  on  this 
proposal  supported  it  stating  that  it 
clarifies  the  reaA  of  die  Part  4  rules  to 
ad  rnristered  CPOs. 

2.  CTAb.  Section  4.14  now  contains 
the  rules  applicable  to  exemption  from 
registration  at  a  CTA.  The  Commission 
has  made  two  changes  in  these  rules  as 
proposed. 

First  the  Commission  has  increased 
the  availability  of  an  exemption  from 
registration  as  a  CTA.  New  1 4.14(a)(5), 
which  incorporates  the  recommendation 
of  a  commenter  on  the  proposal 
exempts  a  person  from  registration  as  a 
CTA  if  the  person  is  exempt  &t>m 
registration  as  a  CPO  and  &e  person's 
commmodity  trading  advice  is  directed 
solely  to.  and  for  the  sole  use  of,  the 
pool  or  poob  for  which  it  is  so  exempt 

Second,  and  again  in  response  to  the 
recommendation  of  a  commenter,  new 
1 4.14(c)  specifies  that  if  a  person  who  is 
exempt  from  registration  as  a  CTA 
regiiten  as  such,  that  person  must 
comply  widi  the  Part  4  rules  as  if  it  were 
not  so  exempt  This  rule  parallels  the 
provisions  of  1 4.13(d),  applicable  to 
persons  registered  as  CFOs. 

D.  Disclosure.  Sections  4.21(a)  and 
4.31(a),  respectively,  require  all  CPOs 
who  must  register  under  the  Act  and 
certain  CTAs  wlio  must  register  to 
furnish  a  Disclosure  Document  to 
prospective  customers.  The  Commission 


proposed  to  amend  the  existing  rules 
applicable  to  Disclosure  Documents  and 
to  add  new  disdosure  rules  to  Part  4. 
Based  on  the  comments  it  received  on 
those  proposals,  the  Commission  has 
made  certain  revisions  to  thmn  and  by 
dUs  Fodafal  Raglstar  release  is  making 
certain  dariflcatioos  of  them.  Alsa  the 
Commissioa  notes  diat  itis  stUl 
oonsideriog  the  proposed  requirement 
diat  PCMs  furnish  a  Disdosure 
Document  to  proapective  customen  and 
therefore  it  has  not  adopted  at  this  time 
any  each  requirement* 

Mor  to  spBdficaUy  discussing  the 
revisions  to  the  rules  applicable  to 
Disclosure  Documents  the  Commission 
wishes  to  note  that  under  revised 
1 4.21(a)  a  CPO  must  deliver  a 
Disdosure  Document  for  the  specific 
pool  for  which  it  is  solidting 
participants  and  under  revised  1 4.Sl(a) 
a  CTA  must  deliver  a  Disdosure 
Document  for  the  specific  trading 
propam  for  which  it  is  solidting  clients. 
1.  Beri$iott  to  existing  rulea. 
a.  Technical  nviBiotu.  As  proposed 
and  as  adopted,  the  texts  of  me 
disdosure  rules  specifically  itemize  die 
information  that  me  Disdosure 
Document  must  contain.  Sections  4.21(a) 
ri).  (2).  (3).  (6).  (9).  (10).  (12).  (13)  and  (15) 
for  CPOs  and  II  4Jl(a)  (1).  (2).  (5).  (6) 
and  (7)  for  CTAs.  For  example. 
11 4.21(a)(1)  and  4.31(a)(1)  spedficaUy 
itemize  the  persons  for  v^m 
information  must  be  furnished 
thereunder. 

Many  oommenters  argued  diet  if  diis 
information  were  not  known  at  the  time 
the  Disdosure  Document  was  fint 
delivered,  compliance  widi  these  rules 
would  not  be  possible.  In  response,  the 
Commission  wishes  to  note  that  under 
1 4.12  such  person  may  petition  for  an 
exemption  from  the  requirement  to 
disclose  such  information.  If  granted,  the 
exemption  mi^t  be  conditioned  on. 
among  other  mings.  the  Document  (1) 
clearly  indicating  that  the  information  is 
not  known  at  the  time,  and  (2)  being 
amended  as  necessary  or  required  to 
disdose  the  information  when  it  is 
known.  See  {  4.21(b)  for  CPOs  and 
1 4.31(b)  for  CTAs. 

As  proposed  and  as  adopted,  the  rules 
require  a  response,  whether  in  the 
affirmative  or  in  the  negative,  to  certain 
items  of  information  that  the  Disdosure 
Document  must  contain.  Sections  4.21(a) 
(3).  (6).  (8).  (10),  (13)  and  (15)  for  CPOs 
and  11 4Jl(a)  (5),  (6)  and  (7)  for  CTAs. 


Thus,  for  example,  a  CPO  under 
1 4.21(aK3)  and  a  CTA  under  1 4.31(aX5) 
is  required  to  state  whether  or  not  a 
oonflid  of  interest  exists  on  the  part  of 
each  person  specified  in  tius  rule. 
Judging  from  the  comments  received  on 
the  proposals,  the  Commission  believes 
certatai  darifications  of  diem  are 
necessary. 

Fint  die  Commission  wishes  to 
emphasize  that  responses  may  be 
aggregated.  It  is  not  the  Commission's 
intent  as  many  oommenters  seemed  to 
believe,  to  require  a  specific  response 
for  each  person  for  tvfaom  infrmaatioa 
must  be  provided  under  die  rules.  As 
these  commenters  noted,  such  a 
requirement  could  make  for 
unnecessarily  lengthy  and  cumbersome 
disdosure.  Responses  may  be  grouped 
according  to  whether  diey  are  in  the 
affirmative  or  in  the  negative,  so  long  as 
each  person  for  whom  information  must 
be  provided  is  specifically  covered  in 
one  or  die  other  of  the  groups.* 

Hie  Commission  also  wishes  to 
specify  die  standard  of  knoivledge 
applicable  to  disclosures  made  under 
^ese  rules,  and  under  all  of  the  Part  4 
rules.  That  standard  is  one  of  Imows  or 
should  know."  Under  diis  standard,  a 
CPO  or  a  CTA  would  be  able  to  make 
required  disclosures  about  persons  odier 
than  itself  based  on  informatioa  that 
such  other  persons  provided,  so  long  as 
the  CPO  or  the  CTA  does  not  or  should 
not  know  diat  the  inforakation  is 
inaccu/ate.  It  also  should  be  noted  diat 
under  this  standard  the  required 
information  oould  not  be  preceded  by  a 
disclaimer  such  as  To  the  best  of  my 
knowledge  and  beliet .  .  .",  as  some 
commentera  suggested.* 

Many  persons  commented  diat  where 
disdosures  were  proposed  for 
principals,  and  in  particular  for 
principals  of  a  pool's  FCM.  it  would  be 
timenxmsuming  to  acquire  and  difficult 
to  verify  die  required  information.  The 
fint  concern  has  been  addressed  in  the 
revised  definition  of  the  term  "prindpal" 


*ln  propotins  nvMoM  to  the  Put  4  ralM.  lilt 
Cowimlwkm  ttated  that  it  wu  ooiui(lerii« 
"■•quMnS  IhoM  PCM*  that  ofier  (trading]  pragrtm 
to  iadividiial  antoiiieri  to  furniafa  DiadoMU* 
DoauBeats"  and  invited  inlereated  petMoa  "^o 
Bubmil  oofwnenta  which  will  aaaist  in  the 
detenninaUon  of  this  iaaue."  45  FR  Sieoo.  SISOL 


*Por  axaaapla.  wdar  i  4^aKtS)  a  CPO  iMMl 
provide  InfoanatioB  on  whether  ti*dii«  lor  ita  owa 
•ooowit  will  be  done  or  la  intended  to  be  done  bjr 
the  Cro.  the  pooTa  CTA.  or  any  prindpal  thereoC 
Aaaumias  that  only  the  CPO  intenda  lo  trade 
ooooiodity  fattareata  far  ita  own  •coowt  the  r«b 
oould  be  ooopUed  widi  aa  foUowa:  "niie  CPO 
Intenda  to  tradeooamodity  intaiaata  tor  Ha  owb 
•ooounL  The  CPO*!  prtndpala  and  the  poofa  CTA 
and  ita  prindpala  do  not  inlaiid  to  trade  oommoAtg 
inlareata  ior  tfieir  own  aoooaBta." 

'To  ooavljr  with  |  CZKaXlS).  the  CPO  awal 
make  ioquiriea  of  ita  prindpala  and  of  dw  pooTa 
CTA  and  ita  prindpala  aa  to  whadier  thejr  latMid  to 
trade  «wniinBdity  intareata  (or  their  own  aooowtt. 
The  CPO  may  aae  the  infomatlon  obtained  Ihini^h 
the  inquirtee  in  oo^yins  with  i  4^aNU).  ao  loM 
aa  die  CPO  doe*  not  or  ahould  not  know  that  «qr  01 
thai  Infonnalion  ii  not  aooorate. 


\ 
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in  1 4.10(e)  which,  among  other  things, 
narrows  the  scope  of  the  term  and 
therefore  decreases  the  number  of 
persons  who  are  "principals"  for 
purposes  of  the  Part  4  niles.  The  second 
concern  has  been  addressed  by  the 
Commission's  preceding  discussion  of 
the  standard  of  knowledge  required 
under  the  rules. 

Several  commenters  requested 
clarification  of  the  term  "material 
administrative,  civil  or  criminal  action" 
as  used  in  SS  4.21(a](13]  and  4.31(aU7). 
The  term  encompasses  actions  about 
which  an  average  prospective  customer 
should  be  informed  before  becoming  a 
participant  in  a  CPO's  pool  or  a  client  in 
a  CTA's  trading  program.  As  such,  the 
term  "material  administrative,  dvil  or 
criminal  action"  must  be  defined  in  the 
context  of  each  particular  factual 
situation.  Depending  on  each  such 
situation,  it  may  include  (1}  technical  as 
well  as  substantive  violations  of  the  Act 
and  the  rules  thereunder  (2)  reparations 
proceedings;  (3)  technical  and 
substantive  violations  of  the  securities 
laws;  (4)  dvil  actions  unrelated  to  the 
commodities  laws;  (5)  actions  which 
have  been  successfully  defended;  or  (6) 
actions  w^ch  are  still  pending.  Thus, 
while  the  rules  would  not  necessarily 
require  disclosure  of  a  material  action 
against  a  firm  of  which  a  person 
specified  in  the  roles  was  (or  is)  a 
principal,  depending  on  the  particular 
factual  situation,  such  disdosure  might 
be  required.  For  example,  where  the 
person  was  (or  is)  the  sole  proprietor  or 
the  only  prindpal  of  the  firm  (hsclosure 
of  a  material  action  against  the  firm 
might,  depending  on  the  facts,  be 
required.  On  the  other  hand,  where  the 
person  was  (or  is]  one  of  several 
hundred  principals  of  the  firm,  such 
disclosure  might  not  be  required. 

Finally,  the  Commission  has  proposed 
and  has  adopted  revisions  that  amplify 
the  texts  of  the  disdosure  rules. 
Sections  4.21(a)  (1).  (2),  (3),  (6),  (7).  (9) 
and  (10)  for  CPOs  and  |9  4.31(a)  (1),  (2). 
(4)  and  (5)  for  CTAs.  Based  in  part  on 
the  comments  the  Commission  received 
on  the  proposed  revisions,  certain 
changes  have  been  made  in  the  rules  as 
adopted. 

Proposed  S  4.21(a)(1)  would  have 
required  a  CPO  to  disclose  the  capital 
structures  of  the  pool  and  of  the  CPO 
and  proposed  {  4.31(a](l]  would  have 
required  a  CTA  to  disclose  its  capital 
structure.  Some  persons  commented  that 
this  information  would  not  be  useful  and 
material  to  a  prospective  customer.  The 
Commission  believes  these  comments 
have  merit,  and  has  deleted  the 
proposed  requirements  from  these  rules 
as  adopted.  Section  4.21(a)(1)  does. 


however,  retain  the  proposed 
requirement  that  the  form  of 
organiaatioD  of  the  pool  must  be 
disclosed 

Proposed  1 4.21(a)(7)(i)  would  have 
required  a  CPO  to  disdose,  wherever 
possible,  the  dollar  amoont  of  eadt 
expciue  inotned  by  the  pool  in  its 
preceding  and  current  fiscal  jreara.  One 
conunenter  noted  that  a  CPO  may  not 
know  the  actual  dollar  amount  of  those 
expenses  during  the  pool's  current  fiscal 
year  and  recommended  that  the 
proposal  be  redrafted  to  take  this  bet 
into  aocount  The  Commissiaa  has 
spedfically  incorporated  this  suggestion 
into  the  final  rule.  As  adopted 
1 4.21(a)(7Ki)  requires  e  CPO  to  disdoee 
the  actual  dollar  amount  of  the  pool's 
expenses  for  its  {Hvceding  fiscal  year 
and,  wherever  possible,  the  estimated 
dollar  amount  of  those  expenses  for  the 
pool's  cuftent  fiscal  year. 

New  provisions  also  have  been  added 
to  i  4.21(aK9).  SpedficaUy.  new 
S  4.21(a)(9)(iii)  requires  that  if  pool  fiuids 
not  deposited  as  margin  will  be  held 
outside  of  the  United  States,  its 
territories  or  possessions,  the  CPO  most 
specify  where  those  funds  will  be  held 
lie  Commission  has  adopted  this  rule 
in  lieu  of  adopting  at  this  time  the 
proposed  rule  which  would  have 
required  a  CPO  to  keep  within  the 
United  States  all  of  the  assets  of  its  pool 
not  committed  to  trading  outside  of  the 
United  States.* 

Finally,  in  response  to  comments 
received,  the  Commission  has  darified 
the  scope  of  the  disdosures  on  Federal 
income  tax  effects  of  distributions  to 
pool  partidpants  required  under 
S  4.21(a)(12).  As  revised.  8  4.21(a)(12)(u) 
spedfies  that  disclosure  of  such  effects 
must  indude  a  discussion  of  the  Federal 
income  tax  laws  applicable  to  the  form 
of  organization  of  the  pool  and  to  such 
payments  therefrom,  "rhe  rule  further 
requires  that  if  a  pool  specifically  is 
structured  to  accomplish  certain  Federal 
income  tax  objectives,  the  CPO  must 
disclose  that  information  and  explain 
those  objectives. 

b.  Substantive  revisions.  The 
Commission  proposed  to  amend  certain 
of  the  Disclosure  Document  rules  to 
require  that  the  information  specified 
thereunder  be  disclosed  for  certain 
additional  persons.  Sections  4.21(a)  (1) 
and  (13)  for  CPOs  and  iS  4.31(a)  (1)  and 
(7)  for  CTAs.  Subject  to  the  exceptions 


discussed  below,  the  rommission  baa 
adopted  the  emendmento  aa  pmpoeed. 

Propoeed  1 4JBl(aXl3XiX8)  would 
have  required  a  CPO  to  state,  -'^ 

affimativdy  or  negatively,  whether 
there  had  been  any  oiaterlal 
adminiatrative.  dvfl  or  crinrinal  action 
within  the  five  yean  preceding  the  date 
of  the  Disdoeore  Doatment  against  any 
person  who  solicited  ptoepectlve 
partidpeats  tai  the  pooL  Propoeed 
i  4.31(aN7XiMe)  would  have  reqnired't 
CTA  to  make  sudi  statement  writh 
respect  to  any  person  who  soUdted 
clients  for  the  trading  program.  In  beu  of 
these  proposals,  the  Commission  is 
continuing  to  consider  the  edoption  of 
registratiaii  requirements  for  these 
persons.* 

Significant  revisions  to  die  existing 
Disdosure  Document  roles  under  Part  4 
concern  the  presentation  of  past 
performance  of  commodity  intetett 
accounts.  Sections  4.21(a)  (4)  and  (5)  for 
CPOs  and  1 4  Jl(aM3)  for  CTAs.  The 
revisions  diange  both  die  manner  of 
presenting  past  performance  and  the 
commodity  interest  accounts  for  whidi 
that  performance  must  be  disdosed 
And.  as  is  stated  in  the  rules,  die  format 
the  Commission  has  adopted  for  the 
presentation  of  past  performance  is  a 
minimum  disdosure  Standard  which 
CPOs  and  CTAs  must  meet.  More 
comprehensive  or  more  frequent 
disdosure  could  thus  be  made  as 
needed — e.g.,  where  the  format 
potentially  could  mislead  prospective 
customers. 

As  proposed,  the  past  performance  of 
a  commodity  interest  account  would 
have  been  required  to  be  displayed  in  a 
table  showing  at  least  quarterly:  (A) 
beginning  net  asset  value:  (B)  all 
additions;  (C)  all  withdrawals  and 
redemptions;  (D)  net  performance;  (E) 
ending  net  asset  value;  and  (F)  the  rate 
of  return,  calculated  by  dividing  net 
performance  by  beginning  net  asset 
value.  As  a  residt  of  generally  favorable 
comments,  the  Commission  has 
determined  to  adopt  this  proposal  for 
presenting  the  past  performance  of  a 
CTA  and  its  principals  in  both  CPO  and 
CTA  Disclosure  Documents.  Section 
4.21(a)(5Kii)  for  CPOs  and  i  4.31(a)(3Kii) 
for  CTAs.  And.  in  response  to  one  of 
those  comments,  the  Commission  has 
added  a  requirement  to  the  past 
performance  disclosure  of  pools 
operated  by  a  CPO  and  its  principals. 


'In  propoiing  revUioiu  to  Ihe  Part  4  rule*.  Ute 
Commiuion  stated  that  it  wa«  "actively  coaaidering 
requiring  a  CPO  to  maintain  all  of  the  aaaala  of  ita 
pool ...  in  the  United  Slates"  and  invited 
interested  persoru  "to  submit  comments  which  wiU 
aaaisi  in  the  determinatioo  of  this  issue."  45  FR 

sieoo.  siaoi. 


*  In  pnipoaing  reviaiana  lo  the  Part  4  rule*  the 
rommiaatai  alao  alaled  that  H  wa*  conaidarim 
"adopting  rules  that  would  implement  and  (acUitalt 
the  regiatration  of  non-clerical  employees  and 
agents  of  CPOa  and  CTAs~  and  requested 
interested  par aoaa  "^  submit  oomneata  wMck  wfll 
aaaiat  ia  dw  {onmilation  of  avdi  rvlaa."  Id 
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Under  new  1 4^(aX4HUHC).  a  CPO 
must  also  include  in  the  pteecribed  table 
the  number  of  unite  outstanding  at  the 
end  of  each  period  for  whidi  past 
performance  is  disclosed. 

While  commenters  generally 
supported  the  proposal  many  expressed 
the  concern  that  in  certain 
drcumstanoes.  the  format  would  err  on 
the  side  of  simplicity  by  omitting 
information  material  to  prospective  • 
customers.  One  ooounenter  suggested 
that  the  performance  table  should  be 
combined  with  the  expense  information 
required  to  be  presented  under 
li  4.21(a)(7)  and  4.91(eN4l  resulting  in 
the  following  additional  <MitlMmn 
headings  for  the  table:  gross  realired 
profits  (losses);  net  realized  profits 
(losses);  net  interest  income:  increase 
(decrease)  in  anrealiiad  profits;  and 
increase  (decrease)  in  aocnied 
commissions  or  open  positions.  Other 
commenten  stat^  that  the  table  also 
should  include  more  information  on  the 
rate  of  return,  audi  as  a  cumulative  or  a 
compounded  rate.  As  die  Conmiission 
noted  above,  such  supplementary 
performance  information  may  be 
presented  in  the  Disclosure  Document, 
so  long  as  the  prescribed  table  is 
presented  in  accordance  with  the 
applicable  rules.  In  fact,  sudi 
information  may  indeed  be  needed  to 
fulfill  the  obligation '^  disclose  aU 
material  information  to  existing  or 
prospective  [customen]  evanif  the 
information  is  not  spedifically  required 
by  this  section."  See  %  4.21(h)  for  CPOs 
and  S  4.31(g)  for  CTAs. 

The  second  area  of  revision  to  the 
past  performance  rules  concerns  the 
commodity  interest  accounts  for  which 
past  perfonnance  must  be  disclosed. 
With  respect  to  CPOs,  die  proposed 
revisions  would  have  required  a  CPO  to 
disclose  the  past  performance  of  all 
pools  operated  by  the  CPO  and  its 
principals  and  would  have  given  the 
CPO  discretion  to  disclose  the  past 
performance  of  (1)  all  poob  operated  by 
the  pool's  CTA  and  its  principals,  and 
(2)  all  other  accounts  directed  by  the 
CPO  and  its  principals  and  by  the  CTA 
and  its  principals.  Several  persons  who 
commented  on  these  proposals  stated 
that  because  a  CTA  is  so  critical  to  a 
pool's  performance,  a  CPO  should  be 
required  to  disclose  the  past 
perfonnance  of  the  pool's  CTA.  The 
Commission  agrees  with  these 
comments  and  has  Incorporated  them 
into  the  rules  as  adopted.  Thus,  under 
{  4.21(a)(4)(i).  a  CPO  must  disclose  die 
past  performance  of  all  pools  operated 
by  the  CPO  and  its  principals  and  under 
S  4^l(a)(5)(i).  die  past  performance  of 
all  accounts  (including  pools)  directed 


by  the  pool's  CTA  and  its  principals. 
And.  wdiile  a  CPO  continues  to  have 
discretion  to  dlsdose  die  past 
performance  of  accounts  other  than 
pools  directed  by  it  and  its  principals, 
the  rules  no  longer  specifically  make 
reference  to  that  dlscretton. 

With  respect  to  CTAs.  as  proposed 
and  as  adcqitad.  a  CTA  must  disclose 
the  past  performance  of  all  accounts 
(indudhig  pools)  directed  by  die  CTA 
and  its  principals.  Section  4.31(aK3)(i). 
Hm  comments  die  Commission  received 
on  die  proposal  were  mixed.  Those 
persons  who  supported  the  proposal 
stated  that  among  other  things,  they 
agreed  tvlth  KarmnnMng  die  past 
perfotmanoe  disdosure  required  of 
CTAs  widi  diat  required  of  CPOs.  Those 
who  opposed  the  proposal  stated  dut 
among  other  things,  it  could  lead  to 
cumbmome  and  unnecessarily  lengthy 
performance  tables.  This  concern  has 
been  addressed,  hi  part  in  the  rules  on 
oompositizing  past  performance, 
discussed  below.  Moreover,  the 
Commission  believes  that  to  fulfill  the 
puiposes  of  the  Disdosure  Document 
rules,  it  is  essential  diat  diis 
performance  be  disdosed.  The 
Disdosure  Document  is  intended  to 
provide  protections  for  commodity 
customers— partlculariy  Aose  «vho  are 
unsophisticated  in  flnandal  matters— by 
ensuring  that  they  are  hiformed  about 
material  facts  before  committing  their 
funds.  See  44  PR  1918, 1020  Oanuary  a, 
1970).  Because  a  CTA's  past 
performance  is  a  material  fact  about 
which  a  prospective  client  should  be 
hiformed.  the  record  of  that  past 
perfonnance  should  be  disdosed.  It  also 
should  be  noted  that  the  new  rule  will 
provide  essential  assistance  to  CPOs  hi 
preparing  their  Disdosure  Documents.  A 
CPO  must  present  In  its  pool's 
Disdosure  Document  the  past 
performance  of  the  pool's  CTA  in  the 
same  manner  that  the  CTA  must  present 
its  past  performance  in  the  Disdosure 
Document  that  the  CTA  employed  to 
solidt  the  pool's  account  As  a  residt  of 
the  new  rule,  a  CPO  will  be  able  to  use 
this  same  information  in  its  Disclosure 
Document 

As  noted  above,  and  in  response  to 
generally  favorable  comments,  the 
amended  rules  specifically  allow  for 
presenting  past  perfonnance  on  a 
composite  basis  under  the  requirements 
set  forth  dierehL  Sections  4.21(a)(4)(lv) 
and  4.21(a)(S)(lli)  for  CPOs  and 
§  4.31(a)(3)(Ui)  for  CTAs.  Widi  respect  to 
pools  operated  by  die  rPO  and  its 
prindpals.  (1)  the  performance  of  the 
pool  for  which  die  CPO  is  solidting 
participants  may  not  however,  be 
hiduded  in  the  composite,  and  (2)  die 


performance  of  all  odier  pools  operated 
by  die  CPO  and  directed  by  die  pool's 
CTA  and  its  principals  must  be 
presented  in  a  oonqmslte  separate  and 
apart  from  any  other  composite.  AU 
accounts  (indiiding  pools)  dirKled  by  a 
CTA  and  its  principals  may  be 
presented  hi  a  tia£ia  composite.  And. 
widi  respect  to  any  composite,  diere 
must  be  hiduded  a  description  of  how  it 
was  devebped  and  disclosure  of 
material  inuwmation  from  wdilch  it  was 
drawn.  For  example,  the  CPO  or  the 
CTA  would  be  required  to  disdose  the 
number  of  accounts  involved  in  the 
composite  and  the  number  of  accounts 
with  net  profits  and  the  number  widi  net 
losses.  Other  material  hiformatloo  tntght 
indude  (depending  upon  die 
drcumstanoes  of  each  composite)  die 
iaigest  profit  and  loss  among  the 
accounts,  bodi  on  a  percentage  and 
dollar  amount  basis,  and  die  average  of 
percentage  net  gains  among  the 
accounts  as  weU  as  the  average  of 
percentage  net  losses.  The  Commission 
Mrishes  to  emphasize  diat  as  widi  all  of 
the  other  disdosure  rules,  die  rules 
pertahdng  to  compositizing  establish 
minimum  standards  to  be  followed. 
Supplemental  disdosure  may  be 
necessary  in  certain  drcumstanoes— for 
example,  where  compositizing  would 
tend  to  obscure  poor  performance. 

In  presenting  past  performance  CPOs 
must  describe  the  material  differences 
among  the  pools  for  wdiidi  performance 
is  presented.  Section  4.21(aK4)(Ui).  Sudi 
material  differences  could  indude. 
among  odier  ddngs.  differences  Ui  die 
fees  and  commissions  chaiged  each 
pool  the  tradhig  phUosophtes  (sudi  as 
technical  or  fundamental)  pursuant  to 
which  each  pool  was  directed,  and  the 
commodities  underiylng  die  commodl^ 
Interests  which  eadi  pool  traded. 

The  proposed  rules  on  past 
performance  disdosure  would  have 
prescribed  certahi  statements  to  be 
made  on  die  lack  of  performance  history 
for  the  persons  for  whom  that 
performance  was  required  to  be 
disdosed.  The  Commission  did  not 
receive  any  specific  comments  on  diese 
statements  and.  accordingly,  has 
adopted  them  substantially  as  proposed. 
Sections  4.21(a)(4)(i)  and  4.21(aM5Xi)  for 
CPOs  and  |  4.31(a)(3)(i)  for  CTAs. 

llie  Commission  also  proposed  and 
has  adopted  revisions  to  die  prescribed 
Risk  Disclosure  Statement  that  the 
Disdosure  Document  must  contain. 
Section  4.21(a)(17)  for  CPOs  and 
1 4.31(a)(8)  for  CTAs.  The  main 
objection  of  commenten  on  these 
proposals  concerned  die  language  "In 
some  cases  (pools  or  accounts]  are 
subject  to  substantial  diaiges. ..." 
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The«e  commenten  stated,  among  other 
things,  that  this  language  was 
inappropriate  because  it  was  theoretical 
and  subjective  and  could  thus  be 
misleading.  The  Commission  does  not 
agree.  The  language  spedflcally  is 
phrased  to  alert  prospective  customers 
to  the  fact  that  such  chaiges  are  indeed 
made  to  some  pools  and  accounts  but 
that  this  may  not  be  the  case  with 
respect  to  this  pool  or  trading  program 
for  which  the  Disclosure  Document  is 
being  deUvered.  Further  language  in  the 
prescribed  statement  informs 
prospective  customers  that  the 
Disclosure  Document  contains  "a 
complete  description"  of  the  applicable 
charges — from  which  the  prospective 
customer  may  determine  whether  the 
charges  will  in  fact  be  substantial 

The  comments  received  on  the 
proposed  revisions  to  the  Cautionary 
Statement  that  the  Disclosure  Docimient 
must  contain  were  favorable,  and  the 
Commission  has  adopted  the  revisions 
to  the  Statement  as  proposed.  Section 
4.2l(a)(18]  for  CPOs  and  i  4,31(aH9]  for 
CTAs. 

Similarly,  several  commenters 
supported  the  proposal  to  increase  to  21 
days  from  5  days  the  period  of  time 
within  which  a  materially  inaccurate  or    ^ 
incomplete  Disclosure  Document  must 
be  corrected,  and  the  Commission  has 
adopted  the  revision  as  proposed. 
SecUon  4.21(b)  for  CPOs  and  §  4,31(b) 
for  CTAs.  Corrections  may  be  made  by 
way  of  an  amended  Document  a  sticker 
on  the  Document,  or  other  similar 
means — such  as  by  letter  or,  in  the  case 
of  a  pool  by  the  next  periodic  Account 
Statement  for  the  pool.  For  example,  if  a 
CPO  subsequent  to  the  delivery  of  the 
Disclosure  Document  for  a  pool  it 
intended  to  operate  hired  a  CTA  for  the 
pool,  that  information  would  have  to  be 
distributed  pursuant  to  {  4.21(b). 
Because  of  the  wide  range  of  possible 
fact  situations,  the  Commission  cannot 
however,  specify  each  circumstance  that 
would  come  within  the  scope  of  the 
requirement  as  one  commenter 
requested. 

2.  New  rules.  As  noted,  in  addition  to 
proposing  revisions  to  the  existing 
disclosure  rules  the  Commission  also 
proposed  to  add  several  new  rules  to 
Part  4.  Based  on  the  comments  received 
on  those  proposed  new  rules,  and  the 
Commission's  additional  considerations 
of  them,  changes  have  been  made  in 
some  of  those  rules  as  adopted. 

First  the  Commission  has  made 
certain  changes  in  the  proposals 
requiring  a  receipt  for  the  Disclosure 
Document.  Section  4.21(d)  for  CPOs  and 
S  4.31(d)  for  CTAs.  As  adopted,  the  rules 
specify  that  a  CPO  may  not  accept  or 
receive  funds  from  a  prospectiv* 


partidpant  and  tluit  a  CTA  may  not 
enter  into  an  agreement  to  direct  a 
prospective  ditnt's  aocoant  imleM  the 
CPO  or  the  CTA.  as  the  case  may  be, 
first  receives  an  acknowledgement  from 
the  prospective  partidpant  or  client  that 
he  has  received  the  DisckMure 
Document  As  prolwaad,  the  ntlaa  alao 
would  have  required  the  proapectiva 
customer  to  acknowladga  that  the  CPO 
or  the  CTA  had  not  delivered  to  it  "any 
other  informatioa  on .  .  .  trading 
commodity  interests  prior  to  receipt  of 
the  Document"  As  certain  commenters 
noted,  those  proposals  might  have 
prohibited  even  brief  contacts  with 
persons  who  might  become  customers. 
By  deleting  these  proposals  the 
Commission  is  not  however, 
sanctioning  any  practice  which  would 
undermine  the  purpose  of  the  Disclosure 
Document — to  ensure  that  prospective 
customers  are  fully  informed  in  advance 
about  all  material  facts  before 
committing  their  funds. 

In  the  adopted  rules,  the  Commission 
also  has  reduced  to  21  days  from  45 
days  the  minimum  period  of  time  a 
Disdosure  Document  must  be  pre-filed 
before  its  intended  use.  Section 
4.21(g)(1)  for  CPOs  and  f  4.31(fKl)  for 
CTAs.  While  the  Commission  did  not 
-  adopt  the  proposed  spedfic  requirement 
that  the  Document  could  not  be 
delivered  if  the  Commission  gave  notice 
that  it  did  not  comply  with  the 
disdosiure  rules,  the  Act  or  the  other 
regulations  thereimder,  the  Commission 
does  intend  to  give  jiotice  of  any  such 
defidendes  it  identifies.  One 
commenter  suggested  that  the 
Commission's  staff  should  work  with  the 
CPO  or  the  CTA  to  cure  those 
defidendes.  The  Commission  agrees, 
and  by  this  Federal  Register  release  the 
Commission  is  instructing  its  staff,  to  the 
extent  practicable  consistent  with  other 
commitments  and  resource  availability, 
to  do  so. 

Amendments  to  the  Disclosure 
Docimient  must  be  distributed,  and  filed 
with  the  Commission,  within  21  days 
after  the  date  upon  which  a  CPO  or  a 
CTA  knows  or  should  know  of  the 
defect  requiring  the  amendment.  Section 
4.21(g)(2)  for  CPOs  and  S  4.31(f)(2)  for 
CTAs.  In  response  to  several  questions, 
the  Commission  wishes  to  make  dear 
that  the  pre-filing  requirement  only 
applies  to  the  initial  Disclosure 
Docimient  and  not  to  any  amendments 
thereto.  Thus,  such  amendments  which 
change  the  date  of  the  Document  or 
update  the  performance  information 
disclosed  therein  would  not  have  to  be 
pre-filed.  Of  course,  if  an  amendment 
substantially  revises  the  Disdosure 
Document  the  CPO  or  the  CTA  might 


find  R  advlaable  to  pea-ffla  it  with  dw 


Hm  Coauniaaioo  haa  adopted  aa 
pnqxMed  new  nilaa  tliat  reqaire  the 
Discloatire  Docament  to  ba  dated,  that 
specify  tha  carrentaaaa  olfaifbnnatkMi  in 
die  Document  and.  for  CPOa,  that 
require  the  Doeoaiant  to  ba 
accompanied  by  tha  moat  current 
Account  Statement  and  Annual  Report 
of  tha  pool  for  which  the  CPO  ia 
solidting  praapecttva  partkipants. 
Sectkms  4,21(c).  4.21(a)  and  4,21(f)  for 
CPOs  and  li  4.31(c)  and  4.»(e)  for 
CTAs.  The  comments  were  generaUy 
si^portive  of  theaa  propoaau:  however, 
Judging  from  certain  of  them  on  tha 
propoaala  concerning  the  currentnass  of 
required  information  in  tha  Discloaure 
Document  the  Commission  believes  that 
three  clarifications  of  them  are  needed. 

First  the  intent  of  these  rules  is  to 
allow  the  Disdosure  Document 
including  the  performance  informatioa 
disclosed  therein,  to  be  used  for  six 
months  after  the  date  thereof.  Because 
performance  information  must  be 
current  "as  of  a  date  not  more  than  three 
months  preceding  the  date  of  the 
Document"  solidtations  may  therefore 
be  made  using  a  Document  containing  a 
performance  record  for  a  period  ending 
up  to  nine  months  before  those 
solidtations  are  made.  More  frequent 
updating  of  the  Disdosure  Document 
may  be  necessary,  however,  pursuant  to 
the  requirement  "to  disdose  all  material 
information . . .  even  if  the  information  ia 
not  specifically  required."  For  example, 
if  the  pool  or  trading  program  for  which 
a  Disclosure  Document  was  being 
delivered  suffered  a  material  drop  in 
performance,  the  Document  might  have 
to  be  amended  to  disdose  that 
information,  the  six-month  rule 
notwithstanding. 

Second,  the  Commission  wishes  to 
make  dear  that  a  new  Disdosure 
Document  does  not  have  to  be  prepared 
at  the  end  of  each  six-month  period. 
Subject  to  the  requirement  that  a 
material  defidency  be  corrected  within 
21  days,  the  Document  only  needs  to  ba 
revised  at  the  end  of  the  six  months  to 
indicate  the  information  that  has 
changed  during  that  period.  For 
example,  if  the  only  information  that 
had  changed  was  performance 
information,  the  Docimient  would  only 
need  to  be  revised  to  show  that  new 
information,  and  the  new  date  of  the 
Dociunent.  And,  as  with  amendments  to 
the  Document,  these  revisions  may  be 
supplied  by  sticker  or  othw  similar 
means. 

Third,  it  should  be  noted  that  tfie  mlea 
only  requhv  an  updating  of  a  Dtsdosure 
Document  if  the  Document  is  being  used 
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to  solicit  prospective  customers.  If  no 
solicitations  are  being  made,  diere  is  no 
need  to  update  the  Document  When 
solicitations  resumed,  the  Document 
would  be  required  to  be  updated  at  that 
time. 

The  Commission  has  determined  not 
to  adopt  at  this  time  the  proposed 
prohibition  on  fcirJii/Hi^  promotional 
material  in  the  Disclosure  Doamient 
Proposed  1 4JZl(d)  for  CPOs  and 
proposed  1 4.31(d)  for  CTAs.  Because 
the  term  "promotional  material"  could 
include  information  of  whidi  a 
prospective  customer  should  be  aware, 
the  Commission  is  not  specifically 
prohibiting  the  inclusion  of  such 
material  in  the  Disclosure  Doaunent 

&  CPO  reporting  requirements.  The 
Commission  proposed  to  make 
significant  revisions  to  die  periodic 
Account  Statements  and  Annual 
Reports  that  all  CPOs  registered  or 
required  to  be  registered  must  distribute. 
Sections  4.22(a)  and  4.22(c).  respectively. 
The  Commission  proposed  no  diange  in 
the  required  frequency  c4  distribution  of 
the  Account  Statement  Section  4.22(b). 
Since  the  comments  on  tfie  revisions 
were  on  the  whole  in  favor  of  them,  the 
Commission  has  adopted  the  revisions 
substantially  as  proposed. 

Both  the  Account  Statement  and  the 
Annual  Report  must  contain  a 
prescribed  affirmation  signed  by  die 
CPO.  Section  4.2^).  Several 
commenters  asked  whether  each  report 
must  contain  a  manual  signature.  The 
Commission  beheves  that  a  facsimile 
signature  would  be  appropriate, 
provided  the  CPO  retains  the  Account 
Statement  or  Annual  Rqport  containing 
the  manual  signature  ftom  which  the 
facsimile  was  made  in  accordance  with 
the  recordkeeping  requirements  of  f  4.23 
and  that  at  least  one  of  the  three  Annual 
Reports  required  to  be  filed  with  the 
Commission  is  manually  signed.  One 
commenter  recommentted  that  the  niles 
prescribing  the  Account  Statement  and 
the  Annual  Report  alert  CPOs  to  the 
affirmation  requirement  The 
Commission  believes  that  this  is  a  useful 
suggestion  and  has  incorporated  it  into 
Si  4.22(a)  and  4.22(c). 

Two  persons  recommended  that  the 
Commission  prescribe  a  specific  form 
for  the  Account  Statement  The 
Commission  is  declining  at  this  time  to 
take  such  action,  because  it  may  not  be 
possible  to  specif  in  such  a  form  all  of 
the  variables  applicable  to  the  Account 
Statement  Instead,  the  Commission 
invites  interested  CPOs  to  submit  their 
Account  Statements  to  its  staff  for 
review  of  the  form  thereof. 

The  financial  statements  that  the 
Annual  Report  must  contain  must  be 
certified  by  an  iadependent  public 


accountant  Section  4.22(d).  Under  the 
former  rules,  these  statements  were  not 
required  to  be  certified  if  (1)  the  pool 
had  less  than  $SOJ0flO  in  average  net 
asset  values  for  tlie  first  six  months  of 
its  fiscal  year,  or  (2)  there  were  no  more 
than  15  participants  in  the  pool  at  any 
time  during  its  fiscal  year.  The  revised 
rules,  as  proposed  and  as  adcmted.  do 
not  contain  such  exemptions  from  the 
certification  requirement  Many 
commenters  argued  that  deleting  these 
exemptions  could  subject  small  pook  to 
disproportionatelv  large  accounting  fees. 
The  Commission  believes  diis  concern 
has  been  adequately  addressed  by  the 
increase  in  die  availability  of  an 
exemption  from  registration  as  a  CPO— 
i.e.,  a  person  can  accept  vp  to  $200.000 
in  gross  capital  contributions  for  die 
purchase  of  interests  in  the  one  pool  (or 
in  all  the  pools)  it  operates  before 
registration  as  a  CFO  is  required  of  it 
Until  registration  is  required,  the  person 
is  not  required  to  prepare  and  distribute 
an  Annual  Report 

The  Commission  recognizes  that 
adopting  a  requirement  that  all  Annual 
Reports  be  citified  could  woik  a 
hardship  on  those  operators  of  small 
pools  who  previously  qualified  for  an 
exemption  bom  the  certification 
requirement  To  avoid  any  such 
hardship,  the  Commission  has 
deteimined  that  it  will  not  take 
enforcement  action  against  any  such 
person  for  failure  to  distribute  and  file  a 
certified  Annual  Report  provided  such 
person  qualifies  for  an  exemption  from 
registration  as  a  CPO  under  the  new 
rules  and  does  not  apply  for  re- 
registration  as  a  CPO  at  the  end  of  the 
current  registration  period.  That  person 
must  however,  distribute  and  file  an 
uncertffied  Annual  Report  for  each  pool 
it  operates  within  90  days  after  the  end 
of  each  such  pool's  fiscal  year.  Tliis 
position  applies  to  any  fiscal  year  which 
commenced  on  a  date  from  July  1. 1080 
through  June  30. 1081. 

Several  commenters  asked  the 
Commission  to  specify  what  information 
should  be  contained  in  the  footnotes  to 
the  financial  statements  required  in  the 
Annual  Report  Those  footnotes  must 
contain  all  of  the  infonnation 
specifically  required  by  generally 
accepted  accounting  principles  as  well 
as  any  other  information  necessary  to 
make  the  financial  statements  not 
misleading.  For  example,  if  the  pool  was 
not  being  operated  in  accordance  with 
the  information  on  fees,  commissions 
and  other  expenses  as  stated  in  the 
pool's  Disclosure  Document  such 
information  should  be  fully  disclosed  in 
a  footnote.  Because  of  the  many 
variables  involved  and  because 


circumstances  may  change,  the 
Commission  cannot  specifically 
prescribe  in  diis  Fodasal  Rsfbrtar  release 
all  of  the  information  that  the  footnotes 
must  contaiiL 

The  Commission  also  has  adopted  as 
proposed  an  increase  to  90  days  fitmi  60 
days  after  the  close  of  the  pool's  fiscal 
year  within  which  the  Annual  Report 
must  be  filed  and  a  procedure  for 
requesting  an  extension  of  time  within 
which  to  file  the  Annual  Report 
Sections  4.22(c)  and  4.22(f),  respectively. 
The  Commission  cautions,  however,  that 
any  such  extension  will  be  granted  only 
in  the  most  extenuating  of 
drcumstanoes. 

Finally,  to  assist  in  monitoring 
compliance  with  the  Annual  Report 
requimnent  die  Commission  has  added 
a  new  provision  that  requires  each 
registered  CPO  that  has  not  operated  a 
pool  during  any  calendar  year  to  file  a 
statonent  to  that  effect  within  30  days 
after  the  end  of  such  calendar  year. 
Section  4.22(c). 

F.  Record-keeping.  The  Commission 
also  proposed  certain  revisions  to  die 
record-kiBeping  requirements  under  Part 
4.  Section  4.23  for  CPOs  and  i  4.32  for 
CTAs.  Widi  die  exception  of  certain 
changes  discussed  below,  die 
Commission  has  adopted  diose  revisions 
as  proposed. 

First  die  Commission  has  increased 
the  amount  of  time  within  which  a  CPO 
or  a  CTA  whose  main  business  office  is 
located  outside  of  the  United  States 
must  produce  required  records  within 
the  United  States.  Section  4.23  for  CPOs 
and  1 4.32  for  CTAs.  The  amount  of  that 
time  as  proposed  was  24  hours  after 
receipt  of  such  a  request  from  a 
Commission  representative.  Several 
commenters  stated  that  the  proposed 
time  did  not  recognize  the  logistical 
problems  that  the  transmittal  of  such 
records  could  present  As  adopted,  the 
record-keeping  rules  take  these 
problems  into  account  by  requiring  diat 
the  requested  books  and  records  be 
produced  in  die  United  States  within  72 
hours  after  receipt  of  a  request  for  them. 

Second,  the  Commission  has  deleted 
the  requirement  that  trading  records  be 
kept  "in  die  form  of  a  Journal  of  original 
entry  or  other  equivalent  record." 
Sections  4.23(a)(1)  and  4.23(b)(1)  for 
CPOs  and  il  4.32(a)(5)  and  4^^)(1)  for 
CTAs.  The  Commission  has  taken  this 
action  to  allow  the  keeping  of  trading 
records  by  the  maintenance,  in  an 
orderiy  and  chronological  manner,  of 
confirmations,  purchase  and  sale 
statements  and  monthly  statementa 
received  from  an  FCM  It  should  be 
noted  that  the  revised  record-keeping 
rules  spedflcally  require  die  keeping  of 
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confirmation  and  monthly  statements 
received  from  an  PCM.  Sections 
4.23(a)(7)  and  4.23(b)(2)  for  CPOs  and 
88  4.32(a)(6)  and  4.32(b)(2)  for  CTAs.** 

Third,  the  Commission  has  amended 
those  record-keeping  rxiles  that  require 
the  maintenance  of  the  original  or  a 
copy  of  all  material  that  a  CPO  or  a 
CTA  distributes.  Section  4.23(a)(9)  for 
CPOs  and  8  4.32(a)(7)  for  CTAs. 
Specifically,  the  Commission  hat 
incorporated  into  these  rules  the 
suggestion  of  one  commenter  that  the 
material  show  the  "first  date  of 
distribution."  This  amendment  makes 
clear  that  the  rules  require  the  keeping 
of  the  original  or  a  copy  of  the  first  piece 
of  material  so  distributed,  and  not  the 
keeping  of  a  copy  each  subsequent  time 
the  same  material  is  distributed.  In 
response  to  other  comments,  the 
Commission  also  wishes  to  make  dear 
that  where  material  is  distributed 
through  "television,  seminar  or  similar 
mass  media  presentations",  the  rules 
only  require  the  keeping  of  the  texts  of 
those  presentations.  They  do  not 
require,  as  one  commenter  thought  the 
keeping  of  video  tapes  or  other  similar 
memorializations  of  such  presentations. 

While  the  Commission  has  adopted  as 
proposed  new  rules  that  require  CPOs 
and  CTAs  to  keep  books  and  records  on 
their  other  business  activities,  in  light  of 
the  comments  received  on  the  proposals 
the  Commission  believes  the  following 
explanation  of  them  is  appropriate. 
Section  4.23(b)(3)  for  CPOs  and 
8  4.32(b)(3)  for  CTAs.  Several 
commenters  questioned  the 
Commission's  authority  to  adopt  such 
requirements.  This  authority  is  clearly 
found  in  Section  4n(3)(A)  of  the  Act 
which  specifies  that  each  registered 
CPO  and  CTA  "shall  maintain  books 
and  records  and  file  such  reports  in  such 
form  and  manner  as  may  be  prescribed 
by  the  Commission."  These  persons  also 
argued  that  the  additional  record- 
keeping requirements  could  conflict  with 
those  of  other  regulatory  agencies.  The 
Commission  does  not  agree  with  this 
argument.  To  the  contrary,  the 
Commission  fmds  that  these  new  rules 
only  require  what  may  already  be 
required  by  such  other  agencies.  Finally, 
the  Commission  wishes  to  emphasize 
that  it  does  not  intend  to  make  routine 
inspections  of  the  additional  records 
required  by  the  rules.  These  records  are 
intended  to  be  inspected  only  where  the 
other  required  books  and  records 
indicate  that  such  additional  inspection 


"Pormeriy.  FCMi  were  not  required  to  tend  thii 
informalion  lo  a  CTA  for  each  account  the  CTA 
advised.  Under  revised  1 1.33(c).  announced  in  ■ 
separate  Federal  Resisler  release  issued  today, 
PCMs  now  are  required  lo  provide  CTAs  with  this 
Infonnation  for  those  accounts. 


Is  necessary.  For  example,  if  in 
inspecting  the  booka  and  records  that  a 
CPO  must  keep  for  it>  pool  the 
Commission  flnds  a  deficiency  in  the 
assets  of  the  pool,  the  Commission 
would  then  inspect  the  book*  *dA 
records  of  the  CPO'*  other  activitie*  to 
determine  whether  the  missing  asset* 
were  placed  into  them. 

G.  Advertising  of  past  performance 
results.  In  proposing  revisions  to  the 
Part  4  rules  the  Commission  proposed  to 
add  a  new  Part  D  thereunder,  pertaining 
to  the  advertising  of  actual,  simulated  or 
hypothetical  past  performance  results  of 
CPOs,  CTAs,  and  their  principals.  While 
the  Commission  has  adopted  a  new  Part 
D,  its  provisions  have  been  revised  from 
those  proposed. 

With  respect  to  the  advertising  of  past 
performance  results,  the  Commission 
has  determined  not  to  adopt  at  this  time 
a  rule  that  would  specify  a  uniform 
manner  of  presentation  of  those  results. 
Instead,  the  Commission  has  adopted  a 
rule  that  leaves  to  the  discretion  of  the 
person  advertising  performance 
results — whether  actual,  simulated  or 
hypothetical — the  format  of  that 
presentation,  so  long  as  that  format  i> 
not  false,  misleading  or  deceptive. 
Section  4.41(a).  While  it  is  not  possible 
to  identify  every  advertisement  that  is 
prohibited  by  the  rule,  the  Commission 
wishes  to  give  notice,  however,  that  it    ^ 
considers  the  following  advertisements, 
among  others,  to  be  prohibited:  (1) 
references  only  to  successful  trades,  if 
during  the  same  time  period,  trades 
which  were  unsuccessful  were  also 
recommended  or  executed;  (2) 
references  to  the  results  during  a 
specific  time  period,  if  the  resiLts 
claimed  were  not  fairly  representative  of 
results  achieved  for  comparable  periods; 
(3)  suggestions,  assurances  or  claims  of 
profit  potential  that  do  not  also  fairly 
present  the  possibility  of  loss;  (4) 
statements  of  opinions  or  predictions 
which  are  not  clearly  labeled  as  such  or 
which  have  no  reasonable  basis  in  fact 
and  (5)  failure  to  disclose  whether,  and 
to  what  extent  fees,  commissions  and 
other  expenses  are  reflected  in  the  past 
performance  results.  The  Commission 
emphasizes  that  the  foregoing  is  offered 
by  way  of  guidance  and  should  not  be 
taken  as  an  all-inclusive  list  of  the 
advertisements  proscribed  by  8  4.41(a). 

Also  with  respect  to  the  advertising  of 
simulated  or  hypothetical  past 
performance  results,  the  Commission 
has  determined  not  to  adopt  at  this  time 
a  rule  that  would  prohibit  such 
advertising.  Instead,  the  Conunission 
has  adopted  a  rule  that  allows  the 
presentation  of  those  results,  pA)vided 
that  the  presentation  is  accompanied  by 


the  statement  prescribed  in  the  rule. 
Section  441(b).  This  statement  is 
intended  to  alert  prospective  customers 
to  the  limitations  inherent  in  simulated 
and  hypottietical  past  performance 
results. 

FinaUy.  the  scope  of  these  new  rules 
on  advertising  should  be  noted.  Section 
4.41(c).  First  they  apply  to  both  oral  and 
written  material  (including  Disclosure 
Documents).  Second,  die  fact  that  the 
CPO  or  the  CTA  (or  the  principals 
thereof)  for  whom  past  performance  is 
presented  is  not  registered  as  such  does 
not  affect  the  applicability  of  the  rules  to 
that  presentation. 

H.  Prohibited  activities.  The 
Commission  also  proposed,  and  has 
adopted,  new  rules  that  prohibit  CPO* 
and  CTAs  from  engaging  in  certain 
activities. 

Under  section  4o(2)  of  theAct  CPOs 
and  CTAs  are  prohibited  from 
representing  that  they  have  been 
approved  or  that  their  qualifications  or 
abilities  have  been  passed  upon  by  the 
Federal  government  or  any  agency  or 
officer  thereof.  The  Commission  has 
adopted  as  proposed  a  new  rule  that 
extend*  this  prohibition  to  the  principal* 
of  CPOs  and  CTAs  and  .to  persons  who 
solicit  on  behalf  of  CPOs  and  CTAs. 
Section  4.16.  Two  commenters  noted 
that  section  4o(2)  does,  however,  allow 
a  person  to  state  that  it  is  registered  as  a 
CPO  or  as  a  CTA.  if  such  statement  is 
true  in  fact  and  if  the  effect  of  such 
registration  is  not  misrepresented.  The 
Commission  wishes  to  make  clear  that 
the  adoption  of  8  4.16  does  not  diminish 
in  any  way  the  right  to  make  such 
statement  under  the  terms  and 
conditions  specified  in  section  4o{2). 

The  Commission  also  has  adopted  as 
proposed  new  rules  that  require  a  CPO 
to  operate  its  pool  as  a  separate  legal 
entify,  that  require  pool  fiinds  to  be 
received  in  the  pool's  name,  and  that 
prohibit  a  CPO  bom  commingling  pool 
properfy  with  the  property  of  any  other 
person.  Sections  4.20(a),  4.20(b)  and 
4.20(c),  respectively.  While  the 
comments  received  on  the  proposed 
rules  generally  supported  them,  certain 
persons  requested  additional 
clarifications  of  them.  Specifically,  these 
persons  asked  the  Conunission  to  clarify 
the  application  of  the  requirement  that  a 
CPO  operate  its  pool  as  a  separate  legal 
entify  to  a  commodity  pool  organized  as 
a  corporation.  The  CPO  of  a  pool 
organized  as  a  corporation  might  be  the 
members  of  the  corporation's  Board  of 
Directors  or  the  chief  executive  and 
financial  officers  of  the  corporation.  But 
because  the  answer  to  this  question 
depends  on  the  particular  facts  of  each 
case  the  Commission  cannot  specify 
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without  exception  who  the  CPO  of  a 
corporate  pool  ie.  The  Commission  does 
believe,  however,  as  is  stated  in 
i  4.20(a).  that  the  corporation  itself  is 
not  the  CPO.  Also,  it  should  be  noted 
that  because  1 4.20(b)  requires  that  all 
funds  a  CPO  receives  for  the  purchase 
of,  or  as  an  assessment  on.  an  interest  in 
the  CPO's  pool  must  specifically  be 
made  payable  to  that  pool,  the  rule 
prohibits  a  CF>0  from  accepting  or 
receiving  funds  made  payable  to  the 
CPO  for  the  account  of  the  pool  or  to  an 
account  denominated  as  the  CPO'n 
"customers'  segregated  fund." 

Finally,  the  Commission  proposed  and 
has  adopted  a  rule  that  similarly 
prohibits  a  CTA  from  accepting  money 
or  extending  credit  in  its  own  name  to 
margin,  guarantee  or  secure  a 
commodity  interest  unless  registered  as 
an  FCM  under  the  Act  Section  4.3a 
Two  commenters  on  the  proposal 
recommended  that  it  take  into  account 
the  fact  that,  absent  any  other  specific 
registration  requirements,  some  leverage 
transaction  merchants  have  registered 
with  the  Commission  as  CTAs.  The 
Conunission  finds  this  recommendation 
a  sensible  one,  and  the  rule  as  adopted 
also  excludes  leverage  transaction 
merchants  from  its  application. 

m.  Delegation  of  Audiority 

The  Commission  also  is  amending 
Part  140  of  its  regulations  to  provide  a 
new  S  140.93.  This  new  rule  delegates  to 
the  Director  of  the  Division  of  Trading 
and  Markets,  and  to  such  members  of 
the  Commission's  staff  acting  under  his 
direction  as  he  may  designate,  die 
authority  to  perform  certain  functions 
reserved  to  the  Commission  under 
SS  4.12. 4.22(fl  and  4.22(g).  It  should  be 
noted  that  S  140.93  empowers  the 
Director  of  the  Division  of  Trading  and 
Markets  to  submit  any  matter  which  has 
been  delegated  to  him  under  this  rule  to 
the  Commission  for  its  consideration 
whenever  such  action  is  deemed  to  be 
appropriate  and  specifically  reserves  to 
the  Commission  the  right  to  exercise  the 
authority  delegated  under  the  rule. 

Section  4.12  provides  that  the 
Commission  may  exempt  any  pereon  or 
any  class  or  classes  of  persons  from  any 
provision  of  Part  4  if  it  finds  that  the 
exemption  is  not  contrary  to  the  public 
interest  and  the  purpose  of  the  provision 
from  which  the  exemption  is  sought 
Section  4.12  further  provides  that  the 
Commission  may  grant  the  exemption 
subject  to  such  terms  and  conditions  as 
it  may  find  appropriate." 


"  Of  course,  the  delegation  of  authority  to  exempt 
under  |  4.12  could  not  be  uied  to  l>roaden  the 
exemptiona  from  registratioa  oontained  in  Part  4. 
Sm  1 4.13  for  CPOa  and  i  4.14  for  CTAs.  lUs 


As  discussed  above,  i  4.22(c)  provides 
that  each  CPO  registered  or  required  to 
be  registered  under  the  Act  must 
distribute  an  Annual  Report  to  each 
partidpant  in  each  pool  that  it  operates. 
and  must  file  three  copies  of  the  Report 
with  the  Commission,  within  00  days 
after  the  end  of  the  pool's  fiscal  year. 
Section  4.22(f)(1)  provides  that  in  the 
event  the  CPO  finds  that  it  cannot 
distribute  the  Annual  Report  within  the 
time  specified  in  §  4.22(c}  without 
substantial  undue  hardship,  it  may  file 
with  the  Commission  an  application  for 
extension  of  time  to  a  specified  date  not 
more  thcui  90  days  after  the  date  as  of 
which  the  Annual  Report  was  to  have 
been  distributed.  Section  4.22(f)(3) 
requires  the  Commission  to  notify  the 
CPO  of  the  grant  or  denial  of  the 
requested  extension,  or  to  indicate  to 
the  CPO  that  additional  time  is  required 
to  analyze  the  request. 

Section  4.22(g)(1)  permits  a  CPO  to 
initially  elect  any  fiscal  year  for  a  pool, 
so  long  as  the  first  fiscal  year  does  not 
end  more  than  one  year  after  the  pool's 
formation.  Section  4.22(g)(2)  provides 
that  if  a  CPO  elects  a  fiscal  year  other 
than  the  calendar  year,  it  must  give 
written  notice  of  the  election  to  all 
participants  and  must  file  the  notice 
with  the  Commission  within  90  days 
after  the  date  of  the  pool's  formatioa  If 
this  notice  is  not  given,  the  CPO  will  be 
deemed  to  have  elected  the  calendar 
year  as  the  pool's  fiscal  year.  Section 
4.22(g)(3)  requires  the  CPO  to  continue 
to  use  the  elected  fiscal  year  for  the  pool 
unless  it  provides  written  notice  of  any 
proposed  change  to  all  participants  and 
files  such  notice  with  the  Commission  at 
least  90  days  before  the  change  and  the 
Commission  does  not  disapprove  the 
change  within  30  days  after  the  filing  of 
the  notice. 

The  Commission  has  adopted  {  140.03 
because  it  finds  that  the  actions 
authorized  under  H  4.12, 4.22(f)(3)  and 
4.22(g)(3)  can  be  performed  most 
efficiently  and  expeditiously  by 
Commission  staff.  Section  140.93  is 
effective  immediately.  The  Conunission 
finds  that  the  rule  relates  solely  to 
agency  practice  and  procedure  and  that 
notice  of  proposed  rulemaking  and 
opportunity  for  public  participation  are 
not  required.  The  foregoing  is  in 
accordance  with  the  Administrative 
Procedure  Act  as  codified.  S  U.S.C.  553. 
In  consideration  of  the  foregoing  and 
purauant  to  the  authority  contained  in 
sections  2(a)(1),  4b,  4c,  4/.  4m,  4n,  4o,  8a 
and  19  of  the  Commodity  Exchange  Act 
7  U.S.C.  2,  6b,  6c  el.  em.  On.  6o.  12a  and 


delegaUoa  of  authority  only  appUe*  to  llie 
raqoirementa  imposed  under  the  provicioiM  of  Rait 

4. 


23.  as  amended.  02  Stat  865  et  seq..  the 
Commission  hereby  revises  Part  4  and 
Part  140  of  Chapter  1  of  17  CFR.  In 
adopting  these  rules,  the  Commission 
has  taken  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act 
1.  Part  4  is  revised  to  read  as  follows: 

PART  4-COMMOOITY  POOL 
OPERATORS  AND  CdlllOOITY 
TRADINQ  ADVISORS 

Subpart /i—Qenef«i  PrevWona,  DennWons 
and  ExenpHons 

Se& 

4.1  Requiraments  at  to  form. 

4.2  Requirement*  as  to  filing. 
4.3-0    [Reserved] 

4.10  Definitions. 

4.11  Exemption  from  section  4n(3)(B). 

4.12  Exeniption  from  provisions  of  Pari  4. 

4.13  Exemption  from  registration  as  a 
commodity  pool  operator. 

4.14  Exemption  irom  registration  as  a 
commodity  trading  advisor. 

4.15  Continued  applicability  of  antifrvud 
and  reparation  sections. 

4.16  Proliibited  representations. 

Sutipart  B— CommodWy  Pool  Operators 

4.20  Prohibited  activities. 

4.21  Disclosure  to  prospective  pool 
partidpahts. 

4.22  Reporting  to  pool  participants. 

4.23  Record-keeping. 

Subpart  C— Commodity  Tracing  Advieors 

4.30  Prohibited  activities. 

4.31  Disclosure  to  prospective  clients. 

4.32  Record-keeping. 

Subpart  D— Advertising  ^ 

4.40  (Reserved] 

4.41  Advertising  by  commodity  pool 
operators,  commodity  trading  advisors, 
and  the  principals  tliereof. 

Authority:  Sees.  2(a)(1).  4b.  4c.  4/,  4m.  4n, 
4o,  8a  and  19  of  tlie  Commodity  Exchange 
Act.  7  U.S.C.  2. 6b,  6c  6/,  6m.  6n.  8o,  12a  and 
23,  as  amended,  82  Stat  865  et  seq. 

Subpart  A— General  ProvMona, 
DefMtkma  and  Exmnptiona 

9  4.1    Requirements  aa  to  fonn. 

(a)  Each  document  distributed 
pureuant  to  this  Part  4  must  be: 

(1)  Clear  and  legible: 

(2)  Paginated:  and 

(3)  Fastened  in  a  secure  manner. 

(b)  Information  that  is  required  to  be 
"prominently"  disclosed  under  this  Part 
4  must  be  displayed  in  capital  letter* 
and  fh  boldface  type. 

fi  4i2    Requireinenta  as  to  IWng. 

(a)  All  material  filed  with  the 
Commission  under  this  Part  4  must  be 


\  ■ 
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nied  with  the  Commission  at  its 
Washington.  DC.  o^ce  (Att:  Special 
Counsel.  Front  OfBce  Audit  Unit 
Division  of  Trading  and  Markets. 
C.F.T.C.  2033  K  Street  N.W.. 
Washington.  DC.  20SS1). 

(b)  All  such  material  shall  be 
considered  filed  when  received  by  the 
Commission  at  the  address  specified  in 
paragraph  (a)  of  this  section. 

to-*   (ReMTvedl 


94.10 

For  purposes  of  this  part: 

(a)  "Commodity  interest"  means: 

(1)  Any  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  delivery; 
and 

(2)  Any  contract,  agreement  or 
transaction  subject  to  Commission 
regulation  under  section  4c  or  19  of  the 
Act. 

(b)  "Net  asset  value"  means  total 
assets  minus  total  liabihties.  determined 
in  accord  with  generally  accepted 
accounting  principles,  with  each 
position  in  a  commodity  interest 
accounted  for  at  fair  market  value. 

(c)  "Participant"  means  any  person 
that  has  any  direct  financial  interest  in  a 
pool  [e.g.,  a  limited  partner). 

(d)  "Pool"  means  any  investment 
trust,  syndicate  or  similar  form  of 
enterprise  operated  for  the  purpose  of 
trading  conunodity  interests. 

(e)  "Principal,"  when  referring  to  a 
person  that  is  a  principal  of  a  particular 
entity,  means: 

(1)  Any  person  including,  but  not 
limited  to.  a  sole  proprietor,  general 
partner,  officer  or  director,  or  person 
occupying  a  similar  status  or  performing 
similar  functions,  having  the  power, 
directly  or  indirectly,  through  agreement 
or  otherwise,  to  exercise  a  controlling 
influence  over  the  activities  of  the 
entity. 

(2)  Any  holder  of  more  than  ten 
percent  of  the  outstanding  shares  of  any 
class  of  stock  of  the  entity;  and 

(3)  Any  person  who  has  contributed 
more  than  ten  percent  of  the  capital  of 
the  entity. 

(f)  "Direct,"  as  used  in  the  context  of 
trading  commodity  interest  accounts, 
refers  to  agreements  whereby  a  person 
is  authorized  to  cause  transactions  toJbe 
effected  for  a  client's  commodity 
interest  account  without  the  client's 
specific  authorization. 

(g)  'Trading  program"  refers  to  the 
program  pursuant  to  which  a  person  (1) 
directs  a  client's  commodity  interest^ 
account,  or  (2)  guides  the  client's 
commodity  interest  trading  by  means  of 
a  systematic  program  that  recommends 
specific  transactions. 


|4.11    ExefflpHon  from  aecUon  4n(S)(0). 
The  provisions  of  section  4n(3)(B)  of 
the  Act  shall  not  apply  to  any 
commodity  pool  operator  or  commodity 
trading  advisor  that  is  registered  under 
the  Act  as  such  or  that  is  exempt  from 
such  registration. 

4.12     CXWnpilOfl  nwill  pfWNNplW  Of 

Part  4. 

The  Commission  may  exempt  any 
person  or  any  class  or  classes  of  persoru 
from  any  provision  of  this  Part  4  if  it 
finds  that  the  exemption  is  not  contrary 
to  the  public  interest  and  the  purposes 
of  the  provision  from  which  the 
exemption  is  sought.  The  Commission 
may  grant  the  exemption  subject  to  such 
terms  and  conditions  as  it  may  find 
appropriate. 

4.19    cxenipDon  mini  rvQwifeiian  ■■  ■ 


(a)  A  person  is  not  required  to  register 
under  the  Act  as  a  commodity  pool 
operator  if: 

(1}  (i)  It  does  not  receive  any 
compensation  or  other  payment  directly 
or  indirectly,  for  operating  the  pool 
except  reimbursement  for  the  ordinary 
administrative  expenses  of  operating  the 
pool; 

(ii)  It  operates  only  one  conunodity 
pool  at  any  time; 

(iii)  It  is  not  otherwise  required  to 
register  «vith  the  Commission  and  is  not 
a  business  affiliate  of  any  person 
required  to  register  with  the 
Commission;  and 

(iv)  Neither  the  person  nor  any  other 
person  involved  with  the  pool  does  any 
advertising  in  connection  with  the  pool 
(for  purposes  of  this  section,  advertising 
includes  the  systematic  solicitation  of 
prospective  participants  by  telephone  or 
seminar  presentation);  or 

(2)  (i)  The  total  gross  capital 
contributions  it  receives  for  units  of 
participation  in  all  of  the  pools  that  it 
operates  or  that  it  intends  to  operate  do 
not  in  the  aggregate  exceed  $200.0(X): 
and 

(ii)  None  of  the  pools  operated  by  It 
has  more  than  15  participants  at  any 
time.  For  purposes  of  computing  the 
number  of  participants  for  paragraph 
(aK2)(ii)  of  this  section,  the  following 
participants  shall  be  excluded: 

(A)  The  pool's  operator,  commodity 
trading  advisor,  and  the  principals 
thereof;  and 

(B)  Any  relative,  spouse  or  relative  of 
such  spouse  living  in  the  same 
household  as  such  participant. 

(b)  (1)  No  person  who  is  exempt  from 
registration  as  a  commodity  pool 
operator  under  paragraph  (a)(1)  or  (a)(2) 
of  this  section  and  who  is  not  registered 
as  such  pursuant  to  that  exemption  may, 


directly  or  indirectly,  solicit  accept  or 
receive  funds,  securities  or  other 
property  from  any  prospective 
participant  in  a  pool  that  it  operates  or 
that  it  intends  to  operate  unless,  on  or 
before  the  date  it  engages  in  tiiat 
activity,  the  person  delivers  or  causes  to 
be  delivered  to  the  prospective 
participant  a  written  statement  that 
must  disclose  this  fact  as  follows:  "The 
commodity  pool  operator  of  this  pool  is 
not  required  to  register,  and  has  not 
registered,  with  the  Coounodity  Futures 
Trading  Conunission.  Therefore,  unlike  a 
registered  commodity  pool  operator,  this 
commodity  pool  operator  is  not  required 
by  the  Commission  to  furnish  a 
Disclosure  Document  periodic  Accotmt 
Statements,  and  an  Annual  Report  to 
participants  in  the  pool"  The  person 
must  describe  in  the  statement  the 
exemption  pursuant  to  which  it  is  not 
registered  as  a  commodity  pool  operator 
and  must  manually  sign  the  statement 

(2)  Each  person  who  is  exempt  from 
registration  as  a  commodity  pool 
operator  under  paragraph  (a)(1)  or  (a)(2) 
of  this  section  and  «vho  is  not  registered 
as  such  pufsuant  to  that  exemption 
must 

(i)  (A)  Promptiy  furnish  to  each 
participant  in  each  pool  that  it  operates 
a  copy  of  the  monthly  statement  for  the 
pool  that  such  person  received  from  a 
futures  conunission  merchant  pursuant 
to  8  1.33.  and 

(B)  Qeariy  show  on  such  statement 
or  on  an  accompanying  supplemental 
statement  the  net  profit  or  loss  on  all 
contracts  closed  since  the  date  of  the 
previous  statement  and 

(ii)(A)  Maintain  all  books  and  records 
prepared  in  connection  with  its 
activities  as  a  commodity  pool  operator 
for  a  period  of  five  years  from  the  date 
of  preparation,  and 

(B)  Keep  such  books  and  records 
readily  accessible  during  the  first  two 
years  of  the  five-year  period.  All  such 
books  and  records  shall  be  open  to 
inspection  by  any  representative  of  the 
Commission  or  the  United  States 
Department  of  Justice. 

(c)  Each  person  who  applies  for 
registration  as  a  commodity  pool 
operator  must  include  with  its  initial 
application  the  financial  statements  and 
other  information  required  by 
8  4.22(c)(1)  through  (5)  for  each  pool  it 
operates  when  such  application  is  made, 
lliat  information  must  be  presented  and 
computed  in  accordance  with  generally 
accepted  accounting  principles 
consistently  applied.  If  the  person  is 
granted  registration  as  a  commodity 
pool  operator,  it  must  comply  with  this 
Part  4  with  respect  to  each  pool  it 
operates.  The  provisions  of  this 
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paragraph  (c)  shall  an>ly  even  though 
such  person  was  exempt  from 
registration  as  a  commodity  pool 
operator  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section  at  the  time 
it  applied  for  registration. 

(d)  If  a  person  exempt  from 
registration  under  the  Act  as  a 
commodity  pool  operator  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
registers  as  a  commodity  pool  operator, 
that  person  must  comply  with  dds  Part  4 
as  if  such  person  were  not  exempt  from 
registration  as  a  commodity  pool 
operator. 

f  4.14   EMmpHon  freni  ftffttnUon  as  a 


§4.15   Continued  appwaliMlty  of  antKiaud 


(a)  A  person  in  not  required  to  register 
under  the  Act  as  a  commodity  trading 
advisor  if: 

(1)  It  is  a  dealer,  processor,  broker,  or 
seller  in  cash  market  transactions  of  any 
commodity  (or  product  thereof)  and  the 
person's  commodity  trading  advice  is 
solely  incidental  to  the  conduct  of  its 
cash  mariiet  biuiness: 

(2)  It  is  a  non-profit,  voluntary 
membership,  trade  association  or  farm 
oiganization  and  the  person's 
commodity  trading  advice  is  solely 
incidental  to  the  conduct  of  its  business 
as  such  association  or  organization; 

(3)  It  is  registered  under  the  Act  as  an 
associated  person  and  the  person's 
commodity  trading  advice  is  issued 
solely  in  connection  ivith  its 
employment  as  an  associated  person; 

(4)  It  is  registered  under  the  Act  as  a 
commodity  pool  operator  and  the 
person's  commodity  trading  advice  is 
directed  solely  to,  and  for  ^e  sole  use 
of.  the  pool  or  pools  for  which  it  has  so 
registered;  or 

(5)  It  is  exempt  from  registration  as  a 
commodity  pool  operator  and  the 
person's  commodity  trading  advice  is 
directed  solely  to,  and  for  the  sole  use 
of,  the  pool  or  pools  for  which  it  is  so 
exempt. 

(b)  For  purposes  of  this  section,  "cash 
market  transactions"  shall  not  include 
transactions  involving  contracts  for  the 
purchase  or  sale  of  a  commodity  for 
future  delivery  or  transactions  subject  to 
Commission  regulation  under  section  4c 
or  19  of  the  Act 

(c)  If  a  person  exempt  from 
registration  under  the  Act  as  a 
commodity  trading  advisor  under 
paragraph  (a)  of  this  section  registers  as 
a  commodity  trading  advisor,  that 
person  must  comply  with  this  Part  4  as  if 
such  person  were  not  exempt  from 
registration  as  a  commodity  trading 
advisor. 


The  provisions  of  sections  4o  and  14 
of  the  Act  shall  apply  to  any  person 
even  though  such  person  is  exempt  from 
registration  under  this  Part  4.  and  it 
shall  continue  to  be  unlawful  for  any 
such  person  to  violate  section  4o  of  the 
Act 

%•  iv    riuMMiva  lepuseiuauwia. 

It  shall  be  unlawful  for  any 
commodity  pool  operator,  commodity 
trading  advisor,  principal  thereof  or 
person  who  solicits  therefor  to  represent 
or  imply  in  any  manner  whatsoever  that 
such  commodity  pool  operator  or 
commodity  trading  advisor  has  been 
sponsored,  recommended  or  approved, 
or  that  its  abilities  or  qualifications  have 
in  any  respect  been  passed  upon,  by  the 
Commission,  the  Federal  government  or 
any  agency  thereof. 

Subpart  B—ConMfnodtty  Pool 
Oporatora 

§4.20    ProMbHad  activities. 

(a)  A  commodity  pool  operator  must 
operate  its  pool  as  an  entity  cognizable 
as  a  legal  entity  separate  from  that  of 
the  pool  operator. 

(b)  All  funds,  securities  or  other 
property  received  by  a  commodity  pool 
operator  from  an  existing  or  prospective 
pool  participant  for  the  purchase  of  an 
interest  or  as  an  assessment  (whether 
voluntary  or  involuntary]  on  an  interest 
in  a  pool  that  it  operates  or  that  it 
intends  to  operate  must  be  received  in 
the  pool's  name. 

(c)  No  commodity  pool  operator  may 
commingle  the  property  of  any  pool  that 
it  operates  or  that  it  intends  to  operate 
with  the  property  of  any  other  person. 

§  4.21    Disclosure  to  prospective  pool 
participants. 

(a)  No  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  may,  directly  or  indirectly, 
solicit,  accept  or  receive  funds, 
securities  or  other  property  from  a 
prospective  participant  in  a  pool  that  it 
operates  or  that  it  intends  to  operate 
unless,  on  or  before  that  date  it  engages 
in  that  activity,  the  commodity  pool 
operator  delivers  or  causes  to  be 
delivered  to  the  prospective  participant 
a  Disclosure  Document  for  the  pool,  in 
such  form  as  the  Commission  may 
prescribe,  containing  the  following 
information: 

(l)(i)  The  name,  address  of  the  main 
business  office,  main  business  telephone 
number  and  form  of  organization  of  the 
pool.  If  the  address  of  the  main  business 
office  is  a  post  office  box  number,  the 
pool  operator  must  state  where  the 
pool's  books  and  records  will  be  kept; 


(ii)  The  name,  address  of  the  main 
business  office,  main  business  telephone 
number  and  form  of  organization  of  the 
commodity  pool  operator.  If  the  address 
of  the  main  business  office  is  a  post 
office  box  number,  the  pool  operator 
must  state  where  its  books  and  records 
will  be  kept; 

(lii)  The  name  of  each  principal  of  die 
pool  operator 

(iv)  The  name  of  the  pool's  commodity 
trading  advisor 

(v)  "nie  name  of  each  principal  of  the 
trading  advisor; 

(vi)  The  name  of  the  person  who  will 
make  the  trading  decisions  for  the  pool; 
and 

(vii)  If  known,  the  name  of  the  futures 
commission  merchant  through  which  the 
pool  will  execute  its  trades. 

(2)  The  business  background,  for  the 
five  years  preceding  the  date  of  the 
Dociunent.  of: 

(i)  The  commodity  pool  operator; 

(ii)  Each  principal  of  the  pool 
operator 

(iii)  The  pool's  commodity  b-ading 
advisor;  and 

(iv)  Each  principal  of  the  pool's 
commodity  trading  advisor. 

The  pool  oi>erator  must  include  in  the 
description  of  the  business  background 
of  each  such  person  the  name  and  main 
business  of  that  person's  employers, 
business  associations  or  business 
ventures  and  the  nature  of  the  person's 
duties  performed  for  the  employers  or  in 
connection  with  the  associations  or 
ventures. 

(3)(i)  Any  actual  or  potential  conflict 
of  interest  regarding  any  aspect  of  the 
pool  on  the  part  of: 

(A)  The  commodity  pool  operator 

(B)  Any  principal  of  the  pool  operator 

(C)  The  pool's  commodity  trading 
advisor 

(D)  Any  principal  of  the  trading 
advisor 

(E)  Any  futures  commission  merchant 
through  which  the  pool's  trades  will  be 
executed;  or 

(F)  Any  principal  of  the  futures 
commission  merchant 

Included  in  the  description  of  such 
conflict  shall  be  any  arrangement 
whereby  the  commodity  pool  operator, 
commodity  trading  advisor,  or  the 
principals  thereof  may  benefit  directiy 
or  indirectiy,  from  the  maintenance  of 
the  pool's  account  with  a  futures 
commission  merchant 

(ii)  If  there  is  any  such  actual  or 
potential  conflict  of  interest  the  pool 
operator  must  fully  describe  the  nature 
of  the  conflict 

(iii)  If  there  is  no  such  actual  or 
potential  conflict  of  interest  on  the  part 
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of  any  of  the  foreaoing  penona,  the  pool 
operator  must  make  a  atatement  to  that 
effect  with  napect  to  aach  aucfa  peraon. 

(4)  The  actual  perfonnance  record  of 
the  commodity  pool  operator  and  of 
each  of  ita  prindpala  aa  apectfied  below; 
Provided,  however.  That  nothing  in  thia 
I  4.21(a)(4)  ahall  be  construed  to 
prohibit  a  ooounodity  pool  operator  from 
disclosing  additional  information  on 
such  peiforraance  record  so  long  as  the 
pool  operator  complies  wdth  each  of  the 
spedfiied  requirements  of  this 
8  4.21(a)(4). 

(i)  The  commodity  pool  (iterator  must 
comply  with  this  i  4.21(a)(4]  as  follows: 
If  commodity  interests  have  been  traded 
by  the  pool  for  which  the  commodity 
pool  operator  is  soliciting  participants, 
the  pool  operator  must  comply  with 
paragraph  (a](4)(i)(A)  of  this  section  if 
that  trading  has  been  for  12  months  or 
more  preceding  the  date  of  the 
Disclosure  Document  or  with  paragraph 
(a)(4)(i)(B)  of  this  section  if  that  trading 
has  been  for  less  than  12  months 
preceding  the  date  of  the  Docimient  If 
commodity  interests  have  not  been 
traded  by  the  pool  for  which  die 
commodity  pool  operator  is  soliciting 
participants,  the  pool  operator  must 
comply  with  paragraph  (a)(4)(i)(C)  of 
this  section. 

(A)  If  the  pool  for  which  the 
commodity  pool  operator  is  soliciting 
participants  has  traded  commodity 
interests  for  12  months  or  more 
preceding  the  date  of  the  Document,  the 
pool  operator  must  disclose  the  actual 
performance  of  the  pool  for  its  entire 
operating  history;  fivvided,  however. 
That  if  the  pool  has  traded  commodity 
interests  for  more  than  three  years 
preceding  the  date  of  the  Document  the 
pool  operator  need  only  disclose  the 
actual  performance  for  such  preceding 
three  years. 

(B)  If  the  pool  for  which  the 
commodity  pool  operator  is  soliciting 
participants  has  traded  commodity 
interests  for  less  than  12  months 
preceding  the  date  of  the  Document  the 
pool  operator  must  disclose  the  actual 
performance  of  the  pool  for  its  entire 
operating  history  and  also  must  present 
the  actual  performance  for  the  three 
years  preceding  the  date  of  the 
Document  of  each  other  pool  operated 
by  it  and  by  each  of  its  principals; 
Ptovided,  however.  That  if  the  pool 
operator  and  its  principals  previously 
have  not  operated  any  other  pool,  the 
pool  operator  must  disclose  these  facts 
with  a  prominent  statement  as  follows: 
"THE  CX^MMODITY  FITTURES 
TRAD04G  COMMISSION  REQUIRES 
THE  OPERATOR  OF  A  POOL  THAT 
HAS  TRADED  COMMODITY 
INTERESTS  FOR  LESS  THAN  12 
MONTHS  TO  DISCLOSE  THE  ACTUAL 
PERFORMANCE  RECORD  OF  THE 
POOL  FOR  ITS  ENTIRE  OPERATING 


HISTORY  AND  THE  ACTUAL 
PERFORMANCE  RBOORD  OF  BACH 
OTHER  POOL  OPERATED  BY  THE 
POOL  OPERATOR  AND  ITS 
PRINCIPALS.  YOU  SHOULD  NOTE 
THAT  THE  ACTUAL  PERFORMANCE 
RECORD  OF  THIS  POOL  REPRESENTS 
ITS  ENTIRE  OPERATING  HISTORY.  A 

PERIOD  OP  ONLY .•  MONTHS. 

YOU  ALSO  SHOULD  NOTE  ITIAT 
THIS  POOL  OPERATOR  AND  ITS 
PRINCIPALS  PREVIOUSLY  HAVE  NOT 
OPERATED  ANY  OTHER 
COMMODITY  POOL"  If  the  commodi^ 
pool  operator  is  a  sole  proprietorship, 
reference  to  ita  principals  may  be 
deleted  from  the  prascKbed  statement 

(C)  If  the  pool  for  which  the 
commodity  pool  operator  is  soliciting 
participants  has  not  commenced  trading 
commodity  intersats.  the  pool  operator 
must  disclose  this  fact  with  a  prominent 
statement  as' follows:  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  A 
COMMODITY  POOL  OPERATOR  TO 
DISCLOSE  TO  PROSPECTIVE  POOL 
PARTICIPANTS  THE  ACTUAL 
PERFORMANCE  RECORD  OT  TIS 
POOL  FOR  WHICH  THE  OPERATOR  IS 
SOUOTING  PARTICIPANTS.  YOU 
SHOULD  NOTE  THAT  THIS  POOL 
HAS  NOT  BEGUN  TRADING  AND 
DOES  NOT  HAVE  ANY 
PERFORMANCE  HISTORY."  The  pool 
operator  also  must  present  the  actual 
performance  for  the  tiiree  years 
preceding  the  date  of  the  Document  of 
each  other  pool  operated  by  it  and  by 
each  of  its  principals;  Provided, 
however.  That  if  the  pool  operator  and 
ita  prindpala  previously  have  not 
operated  any  other  pool,  the  pool 
operator  must  disdose  this  fact  with  a 
prominent  atatement  as  follows: 
"WHERE  THE  POOL  FOR  WHICH  THE 
POOL  OPERATOR  IS  SOUCITING 
PARTICIPANTS  HAS  NOT  BEGUN 
TRADING.  THE  COMMISSION 
REQUIRES  THE  POOL  OPERATOR  TO 
DISCLOSE  TO  PROSPECTIVE 
PARTICIPANTS  THE  ACTUAL 
PERFORMANCE  RECORD  OF  EACH 
OTHER  POOL  OPERATED  BY  THE 
POOL  OTERATOR  AND  ITS 
PRINCIPALS.  YOU  ALSO  SHOULD 
NOTE  THAT  THIS  POOL  OI^RATOR 
AND  ITS  PRINCIPALS  DEVIOUSLY 
HAVE  NOT  OPERATED  A 
COMMODITY  POOL"  If  die 
commodity  pool  operator  is  a  sole 
proprietorahip.  reference  to  its 
prindpala  may  be  deleted  from  the 
prescribed  statement 

(ii)  The  presentation  of  actual 
performance  must  be  displayed  in  a 
table  showing  at  least  quarterly  the 
following  information,  current  as  of  a 
date  not  more  than  three  months 
preceding  the  date  of  the  Document 
(A)  The  beginning  net  asset  value  for 


the  paflod,  wUch  aball  repraeent  tha 
previous  poriod's  andini  nat  aaaot  value: 

(B)  Al  additioaa.  whalkar  voluntaiy 
or  btvohuitary,  daring  oh  period. 

(C)  All  withdniwale  and  redemptions, 
whedier  voluntaqr  or  Involuntary,  during 
the  period: 

(D)  The  net  perfonnaace  for  the 
period,  whidi  shaU  tepreaanl  the  change 
in  the  net  aaaet  value  net  of  additiona. 
withdrawals  and  redempUona; 

(E)  Tlie  ending  nat  asaat  value  for  the 
DMiod.  which  ahiall  repreeent  the 
beginning  net  aaaet  value  phia  or  minus 
additiona,  withdrawala  and 
redemptiona.  and  net  performance: 

(F)  The  fate  of  return  for  the  period, 
which  ahall  be  calculated  by  dividing 
the  net  performance  tqr  the  ""gtwn^ni 
net  aaaet  value;  and 

(G)  The  number  of  units  outatanding 
at  the  end  of  the  period. 

(iii)  Hie  commodity  pool  operator 
muat  deacribe  the  material  differencea 
among  the  poola  for  %vhich  past 
perfonnance  ia  diadoaed  pursuant  to 
paragraph  (a)(4)(i)  of  thia  aection. 

(iv)  The  commodity  pool  operator  may 
preaent  the  actual  poformance  of  the 
poola  operated  by  each  auch  person  for 
whom  such  perfonnance  is  disdosed 
pursuant  to  paragraph  (a](4)(i)  of  thia 
section  on  an  individual  fauasis  or  on  a 
composite  baais:  Provided,  however. 
Hat  if  the  commodity  pool  operator 
preaenta  that  performance  on  a 
composite  baaia,  it  muat: 

(A)  Separately  diadose  die  actual 
performance  of  the  pool  for  wfaidi  it  ia 
aolidting  partic^ianta; 

(B)  Preaent  in  a  compoaite  aeparate 
and  apart  from  any  other  composite  the 
actual  performance  of  all  other  pools 
operated  by  the  commodity  pool 
operator  and  directed  by  the  pool'a 
commodity  trading  advisor  and  by  any 
prindpala  of  the  trading  adviaor,  and 

(C)  Describe  how  each  composite  was 
developed  and  disclose  material 
information  from  which  the  composite 
was  drawn. 

(5)  Hie  actual  performance  record  of 
the  pool's  commodity  trading  advisor 
and  of  each  of  its  prindpala  aa  apecified 
below;  Provided,  however.  That  nothing 
in  paragraph  (a)(5)  of  diia  aection  ahall 
be  conatrued  to  prohibit  a  commodity 
pool  operator  from  disdosing  additional 
information  on  such  performance  record 
so  long  as  the  pool  operator  complies 
%vith  each  of  the  specified  requirements 
of  this  paragraph  (a)(5). 

(i)  The  commodity  pool  operator  muat 
disdose  the  actual  performance  for  the 
three  years  preceding  the  date  of  the 
Document  of  all  accounts  other  than  the 
pool  directed  by  the  pool's  commodity 
trading  advisor  and  by  each  of  its 
prindpals;  Provided,  however.  That  if 
the  pool  for  which  the  pool  operator  is 
solidting  partidpants  has  not 
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commenced  trading  commodity  interests 
and  the  pool's  trading  advisor  and  its 
principals  previously  have  not  directed 
an  account  the  pool  operator  must 
disclose  this  fact  with  a  prominent 
statement  as  follows:  "THE 
COMMISSION  ALSO  REQUIRES  THE 
POOL  OPERATOR  TO  DISCLOSE  THE 
ACTUAL  PERFORMANCE  RECORD  OP 
ALL  ACCOUNTS  FOR  WHICH  THE 
POOL'S  TRADING  ADVISOR  AND  ITS 
PRINCIPALS  HAVE  HAD  THE 

AUTHORITY  TO  CAUSE         

TRANSACTIONS  TO  BE  EFFECTED 
.  WITHOUT  CLIENTS'  SPECIFIC 
AUTHORIZATION.  YOU  ALSO 
SHOULD  NOTE  THAT  THIS  POOL'S 
TRADING  ADVISOR  AND  ITS 
PRINCIPALS  PREVIOUSLY  HAVE  NOT 
HAD  SUCH  AUTHORITY."  If  the  pool's 
commodity  trading  advisor  is  a  sole 
proprietorship,  reference  to  its 
principals  may  be  deleted  from  the 
prescribed  statement 

(ii)  The  presentation  of  actual 
performance  must  be  displayed  in  a 
table  showing  at  least  quarterly  the 
information  required  under  paragraph 
(a)(4)(ii)  (A)  through  (F)  of  this  section, 
ciurent  as  of  a  date  not  mora  than  three 
months  preceding  the  date  of  the 
Document 

(iii)  In  presenting  actual  performance 
the  commodity  pool  operator  may 
present  the  actual  performance  of  the 
accounts  directed  by  each  such  person 
for  whom  such  performance  is  disclosed 
pursuant  to  paragraph  (a)(5)(i)  of  this 
section  on  an  indUvidual  basis  or  on  a 
composite  basis. 

(A)  The  commodity  pool  operator 
must  describe  the  material  differences 
among  those  accounts,  and 

(B)  If  that  performance  is  presented  on 
a  composite  basis,  the  pool  operator 
must  describe  how  each  composite  was 
developed  and  must  disclose  material 
information  from  which  the  composite 
was  drawn. 

(6)(i)  The  extent  of  any  otvnership  or 
beneficial  interest  in  the  pool  held  by. 

(A)  The  commodity  pool  operator; 

(B)  Any  principal  of  the  pool  operaton 

(C)  The  pool's  commodi^  trading 
advisor  or 

(D)  Any  principal  of  the  trading 
advisor. 

(ii)  If  any  of  the  foregoing  persons 
does  not  own  any  such  interest  in  the 
pool,  the  pool  operator  must  make  a 
statement  to  that  effect  with  respect  to 
each  such  person. 

(7)  A  complete  description  of  each 
kind  of  expense  wliich  the  comnuxlity 
pool  operator  knows  or  should  know 
has  been  incurred  by  the  pool  for  its 
preceding  fiscal  year  or  is  expected  to 
be  incurred  by  the  pool  in  its  current 
fiscal  year,  including,  but  not  limited  to, 
fees  for  management  trading  advice, 
brokerage  commissions,  legal  advice. 


accounting  services  and  organizational 
services;  Provided,  however.  That  if  any 
such  information  is  contained  in  an 
Annual  Report  which  accompanies  the 
Disclosure  Document  pursuant  to 
paragraph  (f)  of  this  section,  the  pool 
operator  need  not  also  include  that 
information  in  the  Disclosure  Document 

(i)  The  pool  operator  must  specify  the 
actual  dollar  amount  of  each  such 
expense  for  the  pool's  preceding  fiscal 
year  and.  wherever  possible,  the 
estimated  dollar  amount  of  each  such 
expense  for  the  pool's  current  fiscal 
year. 

(ii)  Where  any  expense  is  determined 
by  reference  to  a  base  amount  term 
including,  but  not  limited  to,  "net 
assets."  "gross  profits,"  "net  profits"  or 
"net  gains."  the  pool  operator  must 
specifically  define  each  such  tenn. 

(iii)  Where  any  fee  is  based  on  an 
increase  in  the  value  of  the  pool,  the 
pool  operator  must  specify  how  the 
increase  is  calculated,  the  period  of  time 
during  which  the  increase  is  calculated, 
the  fee  to  be  charged  at  the  end  of  that 
period  and  the  value  of  the  pool  at 
which  pajrment  of  the  fee  commences. 

(iv)  Where  any  expense  of  the  pool 
has  been  paid  or  is  to  be  paid  by  a 
person  other  than  the  pool  the  pool 
operator  must  disclose  the  nature  and 
amount  of  that  expense  and  the  person 
who  paid  or  who  is  expected  to  pay  it 

(8)(i)(A)  The  minimum  aggregate 
amount  of  funds  that  will  be  necessary 
for  the  pool  to  commence  trading 
commodity  interests,  or 

(B)  If  there  is  no  such  minimum 
amount  the  pool  operator  must  make  a 
statement  to  that  effect  and 

(ii)(A)  The  maximum  aggregate 
amount  of  funds  that  may  be 
contributed  to  the  pool,  or 

(B)  If  there  is  no  such  maximum 
amount  the  pool  operator  must  make  a 
statement  to  that  effect 

(iii)(A)  The  maximum  period  of  time 
for  whidi  the  pool  will  hold  fiinds  prior 
to  the  commencement  of  trading 
commodity  interests,  or 

(B)  If  there  is  no  such  period  of  time, 
the  pool  operator  must  make  a 
statement  to  that  effect 

(iv)  The  disposition  of  those  funds  if 
the  pool  does  not  receive  the  necessary 
amount  to  commence  trading,  including 
the  period  of  time  within  which  the 
disposition  will  be  made;  and 

(v)  Where  the  pool  operator  will 
deposit  or  invest  funds  received  prior  to 
the  commencement  of  trading  by  the 
pool.  If  the  pool  operator  intentk  to 
place  those  funds  in  an  income- 
generating  accotmt  or  obligation,  it  must 
disclose  the  person  to  whom  that 
income  will  be  paid. 

(9)  (i)  The  manner  in  which  the  pool 
will  fuUBll  its  mai^n  requirements.  If  the 
pool  will  fulfill  its  margin  requirements 


with  other  than  cash,  the  pool  operator 
must  disclose: 

(A)  The  nature  of  such  non-cash 
items,  and 

(B)  If  those  items  generate  income,  the 
person  to  whom  that  income  will  be 
paid. 

(ii)  The  form  in  which  pool  funds  not 
deposited  as  margin  will  be  held  after 
the  commencement  of  trading  by  the 
pool  If  those  funds  will  be  held  in  assets 
other  than  cash,  the  pool  operator  must 
disclose: 

-  (A)  The  nature  of  such  non-cash 
assets,  and 

(B)  If  those  assets  generate  income, 
the  person  to  whom  that  income  will  be 
paid. 

(ill)  If  pool  funds  not  deposited  as 
margin  will  be  held  outside  of  the 
United  States,  its  territories  or 
possessions,  the  pool  operator  must 
specify  «^ere  those  funds  %vill  be  held. 

(10)  (1)  (A)  A  complete  description  of 
any  resMctions  upon  the  transferabilify 
of  a  participant's  interest  in  the  pool 

(B)  If  there  are  no  such  restrictions, 
the  pool  operator  must  make  a 
statement  to  that  effect 

(ii)  A  complete  description  of  the 
manner  in  which  a  participant  may 
redeem  its  interest  in  the  pool.  That 
description  must  specify: 

(A)  How  the  redemption  value  of  a 
participant's  interest  will  be  calculated, 
including  the  cost  associated  therewith; 

(B)  The  conditions  under  which  a 
participant  may  redeem  its  interest 
including  the  terms  of  any  notification 
required;  and 

(C)(7)  Any  restrictions  on  the 
redemption  of  a  participant's  Interest  or 

{2\  If  there  are  no  such  restrictions,  the 
pool  operator  must  make  a  statement  to 
that  effect 

(11)  The  extent  to  which  a  participant 
may  be  held  liable  for  obligations  of  the 
pool  in  excess  of  the  funds  contributed 
by  the  participant  for  the  purchase  of  an 
interest  in  the  pool 

(12)  (i)  (A)  The  pool's  policies  writh 
respect  to  the  payment  of  distributions 
iroia  profits  or  capital. 

(B)  The  pool's  policies  with  respect  to 
the  frequency  of  such  payments. 

(ii)  The  Federal  income  tax  effects  of 
such  payments  for  a  participant 
Including  a  discussion  of  the  Federal 
income  tax  laws  applicable  to  the  form 
of  organization  of  the  pool  and  to  such 
payments  dierefrom.  If  a  pool 
specifically  is  stractured  to  accomplish 
certain  Federal  income  tax  obfectives, 
the  commodify  pool  operator  must 
disclose  that  Information  and  explain 
those  objectives 

(13)  (i)  Any  material  administrative, 
civil  or  crimbial  acton  within  the  five 
yers  preceding  the  date  of  die  Document 
against 
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(A)  The  commodity  pool  operator 

(B)  Any  principal  of  the  pool  operator 

(C)  The  pool's  commodity  trading 
advisor 

(D)  Any  principal  of  the  trading 
advisor 

(E)  The  pool's  futures  commission 
merchant;  or 

(F)  Any  principal  of  the  pool's  futures 
commisson  merchant 

(ii)  If  there  has  been  no  such  action 
against  any  of  the  foregoing  penons,  the 
pool  operator  must  make  a  statement  to 
that  effect  with  respect  to  each  such 
person. 

(14)  Any  commission  or  other  fee  that 
is  paid  or  may  be  paid,  directly  or 
indirectly,  by  the  pool,  the  pool's 
operator,  commodity  trading  advisor,  or 
the  principals  thereof,  to  any  person  in 
connection  with  the  solicitation  of  funds, 
securities  or  other  property  for  the  pool. 

[15]  (i)  A  statement  whether  trading  in 
commodity  interests  will  be  done  or  is 
intended  to  be  done  for  its  own  account 
by: 

(A)  the  commodity  pool  operator 

(B)  Any  principal  of  the  pool  operator 

(C)  The  pool's  commodity  trading 
advisor  or 

(D)  Any  principal  of  the  trading 
advisor. 

(ii)  If  any  of  the  foregoing  persons  will 
trade  or  intends  to  trade  for  its  own 
account,  for  each  such  person  the  pool 
operator  must  further  disclose  whether 
participant  will  be  permitted  to  inspect 
the  records  of  that  person's  trades. 

(iii)  If  any  of  the  foregoing  persons 
will  not  trade  or  does  not  intend  to  trade 
for  its  own  account,  the  pool  operator 
must  make  a  statement  to  that  effect 
with  respect  to  each  such  person. 

(16)  A  statement  that  the  commodity 
pool  operator  must  provide  all 
participants  with  monthly  or  quarterly 
(whichever  applies)  statements  of 
account  and  with  a  certiGed  annual 
report  of  financial  condition. 

(17)  (i)  The  following  Risk  Disclosure 
Statement,  to  be  prominently  disclosed 
as.  and  the  only  language  on,  the  first 
page  of  the  Disclosure  Document: 

Risk  Disclosure  Statement 

You  should  carefully  consider  whether 
your  financial  condition  permits  you  to 
participate  in  a  commodity  pool.  You  may 
lose  a  substantial  portion  or  even  all  of  the 
money  you  place  in  the  pool. 

In  considering  whether  to  participate  in  a 
commodity  pool,  you  should  be  aware  that 
trading  commodity  contracts  can  quickly  lead 
to  large  losses  as  well  as  gains.  Such  trading 
losses  can  sharply  reduce  the  net  asset  value 
of  the  pool  and  consequently  the  value  of 
your  interest  in  the  pool.  Also,  market 
conditions  may  make  it  difficult  or  impossible 
for  the  pool  to  liquidate  a  position. 

in  some  cases,  commodity  pools  are 
subject  to  substantial  charges  for 


management  advisory  and  brokerage  fees.  It 
may  be  necessary  far  tkoae  pools  that  art 
subject  to  tlwae  chaqea  to  make  substantial 
trading  profits  to  avoid  depietioo  or 
exhaustion  of  their  assets.  This  disclosure 
document  contains  a  complete  description  of 
each  expense  to  l>e  charged  this  pool. 

This  brief  statement  cannot  disclose  all  the 
risks  and  other  significant  aspects  of 
participating  in  a  commodity  pool.  Yo« 
should  therefore  carefully  study  this 
disclosure  document  and  commodity  trading 
before  you  decide  to  participate  in  a 
commodity  pool. 

(ii)  If  the  potential  liability  of  • 
participtint  in  the  pool  is  greater  than 
the  amount  of  the  participant's 
contribution  for  the  purchase  of  an 
interest  in  the  pool  and  profits  earned 
thereon,  whether  distributed  or  not.  the 
commodity  pool  operator  must  make  the 
additional  following  statement  in  the 
Risk  Disclosure  Statement  to  be 
prominently  disclosed  as  the  last 
paragraph  thereof: 

Also,  before  you  decide  to  participate  in 
this  pool,  you  should  note  that  your  potential 
liability  as  a  participant  in  this  pcxil  for 
trading  losses  and  other  expenses  of  the  pool 
is  not  limited  to  the  amount  of  jrour 
contribution  for  the  purchase  of  an  interest  in 
the  pool  and  any  profits  earned  thereon.  A 
complete  description  of  the  liability  of  a 
participant  in  this  pool  is  explained  more 
fully  in  this  disclosure  document. 

(16)  The  following  Cautioncuy 
Statement  to  be  prominently  disclosed 
on  the  cover  page  of  the  Document:  "The 
Commodity  Futures  Trading 
Commission  has  not  passed  upon  the 
merits  of  participating  in  this  pool  nor 
has  the  Commission  passed  on  the 
adequacy  or  accural  of  this  disclosure 
document" 

(b)(1)  If  the  commodity  pool  operator 
knows  or  should  know  that  the 
Disclosure  Document  is  materially 
inaccurate  or  incomplete  in  any  respect 
it  must  correct  that  defect  and  must 
distribute  the  correction  to: 

(i)  All  existing  pool  participants 
within  21  calendar  days  of  the  date  upon 
which  the  pool  operator  first  knows  or 
has  reason  to  know  of  the  defect  and 

(ii)  Each  previously  solicited 
prospective  pool  participant  prior  to 
accepting  or  receiving  funds,  securities 
or  other  property  from  any  such 
prospective  participant    . 
The  pool  operator  may  furnish  the 
correction  by  way  of  an  amended 
Document,  a  sticker  on  the  Document  or 
other  similar  mean's. 

(2)  The  pool  operator  may  not  use  the 
Document  until  such  correction  has  been 
made. 

(c)  The  commodity  pool  operator  must 
date  each  Disclosure  Document  and 
amendment  thereto  as  of  the  date  it  is 
first  used. 


(d)  The  commodity  pool  operator  may 
not  aeoept  or  receive  Jhmde.  securities  or 
other  property  froin  the  prospective 
participant  anleas  tiie  pool  operator  first 
receives  from  the  proepective 
participant  an  admowledgement  signed 
and  dated  by  the  prospective  participant 
stating  diat  the  participant  received  a 
Disclosnre  Document  for  the  pooL 

(e)(1)  Subject  to  paragraph  (b)  of  this 
section.  aU  information  contained  in  the 
Disclosure  Document  must  be  cunent  as 
of  the  date  of  the  Document  Provided, 
however,  Performanoe  information  may 
be  current  as  of  a  date  not  more  than 
three  months  preceding  the  date  of  the 
Document. 

(2)  No  commodity  pool  operator  may 
use  a  Disclosure  Document  dated  more 
than  six  months  preceding  the  date  of  its 
use. 

(f)  The  commodity  pool  operator  most 
attach  to  the  Document  the  most  current 
Account  Statement  and  Annual  Report 
for  the  pool  required  to  be  distributed  in 
accordance  with  i  4.22. 

(g)(l}  The  conunodity  pool  operator 
must  Gie  with  the  Commission  three 
copies  of  the  Disclosure  Document  for 
each  pool  that  it  operates  or  that  it 
intends  to  operate  not  less  than  21 
calendar  days  prior  to  the  date  the  pool 
operator  Hrst  intends  to  deliver  the 
Document  to  a  prospective  participant  in 
the  pool  The  pool  operator  must  specify 
with  the  filing  the  date  it  first  intends  to 
deliver  the  £>ocument  to  a  prospective 
participant 

(2)  llie  commodity  pool  operator  must 
file  with  the  Commission  three  copies  of 
all  subsequent  amendments  to  the 
Disclosure  Document  for  each  pool  that 
it  operates  or  that  it  intends  to  operate 
within  21  calendar  days  of  the  date  upon 
which  the  pool  operator  first  knows  or 
has  reason  to  know  of  the  delect 
requiring  the  amendment 

(h)  This  section  does  not  relieve  a 
commodity  pool  operator  from  any 
obligation  under  the  Act  or  the 
regulations  thereunder,  including  the 
obligation  to  disclose  aU  material 
information  to  existing  or  prospective 
pool  participants  even  if  the  information 
is  not  specifically  required  by  this 
section. 

(4^    Reporting  to  pool  participants. 

(a)  Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  periodically 
distribute  to  each  participant  in  each 
pool  that  it  opemtes,  within  30  calendar 
days  after  the  laal  date  of  the  reporting 
period  prescribed  in  paragraph  (b)  of 
this  section,  an  Account  Statement 
which  shall  be  presented  in  the  form  of 
a  Statement  of  Income  (Loss)  and  a 
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Statement  of  Changes  in  Net  Asset 
Value,  for  the  presoibed  period.  These 
financial  statements  must  be  presented 
and  computed  in  accordance  with 
generally  accepted  accounting  principles 
consistently  applied.  The  Account 
Statement  must  be  signed  in  accordance 
with  paragraph  (h)  of  this  sectioii. 

(1)  The  portion  of  the  Account 
Statement  whidi  must  be  presented  in 
the  form  of  a  Statement  of  Income  (Loss) 
must  separately  itemize  the  foQowiiag 
information: 

(i)  The  total  amount  of  realized  net 
gain  or  loss  on  commodity  interest 
positions  liquidated  during  the  reporting 
period: 

(ii)  The  change  in  unrealized  net  gain 
or  loss  on  commodity  interest  positions 
during  the  reporting  period; 

(iii)  The  total  amount  of  net  gain  or 
loss  from  aU  other  transactions  in  whidi 
the  pool  engaged  during  the  reporting 
period,  including  interest  and  dividmds 
paid  on  funds  not  committed  to  margin 
the  pool's  commodity  interest  positions; 

(iv)  The  total  amount  of  all 
management  fees  during  die  reporting 
periodb 

(v)  The  total  amount  of  all  advisory 
fees  during  the  reporting  period; 

(vi)  The  total  amount  of  all  bnAerage 
conunissions  during  the  reporting  period; 

(vii)  The  total  amount  of  other  fees  for 
commodity  interest  and  other 
investment  transactions  during  the 
reporting  period;  and 

(viii)  "nie  total  amount  of  all  other 
expenses  incurred  or  accrued  by  the 
pool  during  the  reporting  period. 

(2)  The  portion  of  the  Account 
Statement  tliat  must  be  presented  in  the 
form  of  a  Statement  of  Changes  in  Net 
Asset  Value  must  separately  itemize  the 
following  information: 

(i)  The  net  asset  value  of  the  pool  as 
of  the  beginning  of  the  reporting  period; 

(ii)  The  total  amount  of  additions  to 
the  pool,  whether  voluntary  or 
involuntary,  made  during  die  reporting 
period; 

(iii)  The  total  amount  of  withdrawals 
from  and  redemption  of  participation 
units  in  the  pool,  whether  voluntary  or 
involuntary,  for  the  reporting  period; 

(iv)  The  total  net  income  or  loss  of  the 
pool  during  the  reporting  period; 

(v)  The  net  asset  value  of  the  pool  as 
of  the  end  of  the  reporting  period;  and 

(vi)(A)  The  net  asset  value  per 
outstanding  participation  unit  in  the 
pool  as  of  the  end  of  the  reporting 
period,  or 

(B)  The  total  value  of  the  participant's 
interest  or  share  in  the  pool  as  of  the 
end  of  the  reporting  period. 

(3)  The  Account  Statement  must  also 
disclose  any  material  bu«ness  dealii^ 
between  the  pool  the  pool's  operator. 


commodity  trading  advisor,  futures 
commission  merchant,  or  the  principals 
thereof  that  previously  have  not  been 
disclosed  in  the  pool's  Pisdosure 
Document  or  any  amendment  thereto, 
other  Account  Statements  or  Annual 
Reports. 

(b)  The  Account  Statement  must  be 
distributed  at  least  monthly  in  the  case 
of  pools  with  net  assets  of  more  than 
tSOtUXn  at  the  beginning  of  the  pool's 
fiscal  year,  and  otherwise  at  least 
quarterly;  Provided,  however.  That  an 
Account  Statement  for  the  last  reporting 

Criod  of  the  pool's  fiscal  year  need  not 
distributed  if  the  Annual  Report 
required  by  paragraph  (c)  of  this  section 
is  sent  to  pool  participants  within  45 
calendar  days  after  the  end  of  the  fiscal 
year.  The  requirement  to  distribute  an 
Account  Statement  shall  commence  as 
of  the  date  the  pool  is  formed  as 
spectfled  in  paragraph  (gKl)  of  this 
section. 

(c)  Eadi  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  distribute  an  Aimual 
Report  to  each  participant  in  each  pool 
that  it  operates,  and  must  file  three 
copies  of  the  Report  %vith  the 
Commission,  within  90  calendar  days 
after  the  end  of  die  pool's  fiscal  yean 
Provided,  however.  That  if  during  any 
calendar  year  the  commodity  pool 
operator  did  not  operate  a  commodity 
pool,  the  pool  operator  must  so  notify 
the  Commission  within  30  calendar  days 
after  the  end  of  such  calendar  year.  The 
first  fiscal  year  for  whidi  an  Annual 
Report  is  due  shall  be  the  first  fiscal 
year  diatbegins  on  or  after  January  1, 
197B.  The  Annual  Report  must  be  signed 
pursuant  to  paragraph  (h)  of  diis  section 
and  must  contain  the  following: 

(1)  The  net  asset  value  of  the  pool  as 
of  the  end  of  each  of  the  pool's  two 
preceding  fiscal  years. 

(2)(i)  Ine  net  asset  value  per 
outstanding  partidpation  unit  in  the 
pool  as  of  the  end  of  each  of  the  pool's 
two  preceding  fiscal  years,  or 

(ii)  The  totsi  value  of  the  partidpant's 
interest  or  share  in  the  pool  as  of  the 
end  of  each  of  the  pool's  two  preceding 
fiscal  years. 

(3)  A  Statement  of  Finandal  Condition 
as  of  the  dose  of  the  pool's  fiscal  year 
and  preceding  fiscal  year. 

(4)  Statements  of  Income  (Loss), 
Changes  in  Financial  Position,  and 
Changes  in  Ownership  Equity,  for  the 
period  between  (i)  the  later  of:  (A)  the 
date  of  the  most  rteent  Statement  of 
Finandal  Condition  delivered  to  the 
Commission  pursuant  to  this  paragraph 
(c),  (B)  January  1, 1979,  or  (C)  the  date  of 
the  formation  of  the  pool  and  (ii)  the 
dose  of  the  pool's  fiscal  year,  together 
with  Statements  of  Income  (Loss), 


Changes  in  Finapdal  Position,  and 
Changes  in  Ownership  Equity  for  dia 
corresponding  period  of  the  previous 
fiscal  year. 

(5)  Apprtqwiate  footnote  disdosura 
and  such  further  material  information  as 
may  be  necessary  to  make  die  required 
statements  not  misleading. 

(d)  The  finandal  statements  in  the 
Annual  Report  must  be  presented  and 
computed  Ui  accordance  with  generally 
accepted  accounting  prindples 
consistently  applied  and  must  be 
certified  by  an  independent  public 
accountant  The  certification  must  be  in 
accordance  with  f  1.16,  except  that  die 
following  requirements  of  that  section 
shall  not  apply: 

(1)  The  audit  objectives  of  1 1.16(dHl) 
concerning  the  periodic  computation  of 
minimum  capital  and  property  in 
segregation; 

(2)  All  other  references  in  1 1.16  to  the 
segregation  requirements;  and 

(3)  Sections  l.ie(c)(5).  (d)(2).  (eN2), 
and(f). 

(e)  The  Statement  of  Income  (Loss) 
required  by  this  section  must  itemize 
brokerage  commissions,  management 
fees,  advisory  fees,  incentive  fees, 
interest  income  and  expense,  total 
realized  net  gain  or  loss  from  commodity 
interest  trading,  and  change  in 
unrealized  net  gain  or  loss  on 
commodity  interest  positions  during  the 
poors  fiscal  year.  Gains  and  losses  on 
commodity  interests  need  not  be 
itemized  by  commodity  or  by  specific 
delivery  or  expiration  date. 

(f)(1)  In  the  event  the  commodity  pool 
operator  finds  that  it  cannot  distribute 
the  Annual  Report  for  a  pool  that  it 
operates  within  the  time  specified  in 
paragraph  (c)  of  this  section  without 
substantial  undue  hardship,  it  may  file 
with  the  Commission  an  application  for 
extension  of  time  to  a  specified  date  not 
more  than  90  calendar  days  after  the 
date  as  of  which  the  Annual  Report  was 
to  have  been  distributed.  The 
application  must  be  made  by  the  pool 
operator  and  must: 

(i)  State  the  name  of  the  pool  for 
which  the  application  is  being  made; 

(ii)  State  die  reasons  for  the  requested 
extension; 

(iii)  Indicate  that  the  inability  to  make 
a  timely  filing  is  due  to  circumstances 
beyond  the  control  of  the  pool  operator, 
if  such  is  the  case,  and  describe  briefly 
the  nature  of  such  circumstances; 

(iv)  Contain  an  undertaking  to  file  the 
Annual  Report  on  or  before  the  date 
specified  in  the  application;  and 

(v)  Be  filed  with  the  Commission  prior 
to  the  date  on  which  the  Annual  Report 
is  due. 
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(2)  The  application  must  be 
accompanied  by  a  letter  from  the 
independent  public  accountant 
anawering  the  following  questions: 

(i)  What  specifically  are  the  reasons 
for  the  extension  request? 

(ii)  Do  you  have  any  indication  from 
the  part  of  your  audit  completed  to  date 
that  would  lead  you  to  believe  that  the 
commodity  pool  operator  was  or  is  not 
meeting  the  segregation  or 
recordkeeping  requirements  of  this  Part 
4? 

(3)  Within  ten  calendar  days  after 
receipt  of  an  application  for  an 
extension  of  time,  the  Commission  shall: 

(i)  Notify  the  commodity  pool  operator 
of  the  grant  or  denial  of  the  requested 
extension,  or 

(ii)  Indicate  to  the  pool  operator  that 
additional  time  is  required  to  analyze 
the  request,  in  which  case  the  amount  of 
time  needed  will  be  specified. 

(g)(1)  A  commodity  pool  operator  may 
initially  elect  any  fiscal  year  for  a  pool, 
but  the  first  fiscal  year  may  not  end 
more  than  one  year  after  the  pool's 
formation.  For  purposes  of  this  section,  a 
pool  shall  be  deemed  to  be  formed  as  of 
the  date  the  pool  operator  first  receives 
funds,  securities  or  other  property  for 
the  purchase  of  an  interest  in  the  pool. 

(2)  If  a  commodity  pool  operator 
elects  a  fiscal  year  other  than  the 
calendar  year,  it  must  give  written 
notice  of  the  election  to  all  participants 
and  must  flle  the  notice  with  the 
Commission  within  90  calendar  days 
after  the  date  of  the  pool's  formation.  If 
this  notice  is  not  given,  the  pool  operator 
will  be  deemed  to  have  elected  the 
calendar  year  as  the  pool's  Rscal  year. 

(3)  The  commodity  pool  operator  must 
continue  to  use  the  elected  flscal  year 
for  the  pool  unless  it  provides  written 
notice  of  any  proposed  change  to  all 
participants  and  files  such  notice  with 
the  Commission  at  least  90  days  before 
the  change  and  the  Commission  does 
not  disapprove  the  change  within  30 
days  after  the  filing  of  the  notice. 

(h)(1)  Each  Account  Statement  and 
Annua)  Report  must  contain  a  signed 
oath  or  affirmation  that,  to  the  best  of 
the  knowledge  and  belief  of  the 
individual  making  the  oath  or 
affirmation,  the  information  contained  in 
the  document  is  accurate  and  complete; 
Provided,  however.  That  it  shall  be 
unlawful  for  the  individual  to  make  such 
oath  or  affirmation  if  the  individual 
knows  or  should  know  that  any  of  the 
information  in  the  document  is  not 
accurate  and  complete. 

(2)  There  must  be  typed  beneath  the 
signed  oath  or  affirmation: 

(i)  The  name  of  the  individual  signing 


(ii)  The  capacity  in  which  he  is 
signing: 

(iii)  The  name  of  the  commodity  pool 
operator  for  whom  he  is  signing:  and 

(iv)  The  name  of  the  commodity  pool 
for  which  the  document  is  being 
distributed. 

(3)  If  the  commodity  pool  operator  It  a 
sole  proprietorship,  the  oath  or 
afiirmation  must  be  made  by  the  sole 
proprietor  if  a  partnership,  by  a  general 
partner  and  if  a  corporation,  by  the 
chief  executive  oCRcer  or  chief  financial 
officer. 

{4,23    Racortf-kaaplne. 

Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  make  and  keep  the 
following  books  and  records  in  an 
accurate,  current  and  orderly  manner  at 
its  main  business  office  and  in 
accordance  with  1 1.31.  All  books  and 
records  required  by  this  section  except 
those  required  by  paragraphs  (a)(3), 
(a)(4),  (b)(1),  (b)(2)  and  (b)(3)  must  be 
made  available  to  participants  for 
inspection  and  copying  during  normal 
business  hours  at  the  main  business 
office  of  the  pool  operator.  Upon 
request,  copies  must  be  sent  by  mail  to 
any  participant  within  five  business 
days  if  reasonable  reproduction  and 
distribution  costs  are  paid  by  the  pool 
participant.  If  the  commodity  pool 
operator's  main  business  office  is 
outside  of  the  United  States,  its 
territories  or  possessions,  then  upon  the 
request  of  a  Commission  representative, 
the  pool  operator  must  provide  such 
books  and  records  as  requested  at  the 
place  in  the  United  States,  its  territories 
or  possessions  designated  by  the 
representative  within  72  hours  after  the 
pool  operator  receives  the  request 

(a)  Concerning  the  commodity  pool: 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
pool,  showing  the  date,  price,  quantity, 
commodity  interest  delivery  or 
expiration  month,  the  futures 
commission  merchant  carrying  the 
account  whether  the  interest  was 
purchased  or  sold,  and,  if  the 
transaction  liquidated  an  open  position, 
the  gain  or  loss  realized. 

(2)  A  journal  of  original  entry  or  other 
equivalent  record  showing  all  receipts 
and  disbursements  of  money,  securities 
and  other  property. 

(3)  The  acknowledgement  specified  in 
S  4.21(d)  for  each  participant  in  the  pool. 

(4)  A  subsidiary  ledger  or  other 
equivalent  record  for  each  participant  in 
the  pool  showing  the  participant's  name 
and  address  and  all  funds,  securities 
and  other  property  that  the  pool 
received  from  or  distributed  to  the 

narti/<m&nl 


(5)  Adjusting  entries  and  any  other 
records  of  ori^nal  entry  or  their 
equivalent  forming  the  basis  of  entries 
in  any  ledger. 

(6)  A  general  ledger  or  dther 
equivalent  record  containing  details  of 
all  asset  liability,  capital,  income  and 
expense  accounts. 

(7)  Copies  of  each  confirmation  of  a 
commodity  futures  transaction  of  the 
pool,  each  purchase  and  sale  statement 
and  each  monthly  statement  for  the  pool 
received  bom  a  fiitures  commission 
merchant 

(8)  Cancelled  checks,  bank 
.statements,  journals,  ledgers,  invoices, 
computer  generated  records,  and  all 
other  records,  data  and  memoranda 
prepared  or  received  in  connection  with 
the  operation  of  the  pool. 

(0)  The  original  or  a  copy  of  each 
report  letter,  circular,  memorandum, 
publication,  writing,  advertisement  or 
other  literature  or  advice  (including  the 
texts  of  standardized  oral  presentations 
and  of  radio,  television,  seminar  or 
similar  mass  media  presentations) 
distributed  or  caused  to  be  distributed 
by  the  commodity  pool  operator  to  any 
existing  or  prospective  pool  participant 
or  received  by  the  pool  operator  bom 
any  commodity  trading  advisor  of  the 
pool,  showing  the  first  date  of 
distribution  or  receipt  if  not  otherwise 
shown  on  the  document 

(10)  A  Statement  of  Financial 
Condition  as  of  the  close  of  (i)  each 
regular  monthly  period  if  the  pool  had 
net  assets  of  $500,000  or  more  at  the 
beginning  of  the  pool's  fiscal  year,  or  (ii) 
each  regular  quarterly  period  for  all 
other  pools.  Tlie  Statement  must  be 
completed  within  30  days  after  the  end 
of  that  period. 

(11)  A  Statement  of  Income  (Loss)  for 
the  period  between  (i)  the  later  of:  (A) 
the  date  of  the  most  recent  Statement  of  * 
Financial  Condition  furnished  to  the 
Commission  pursuant  to  §  4.22(c),  (B) 
April  1, 1979  or  (C)  the  formation  of  the 
pool,  and  (ii)  the  date  of  the  Statement 

of  Financial  Condition  required  by 
paragraph  (a)(10)  of  this  section.  'The 
Statement  must  be  completed  within  30 
days  after  the  end  of  that  period. 

(b)  Concerning  the  commodity  pool 
operator 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  pool  operator  and  each 
principal  thereof,  showing  the  date, 
price,  quantity,  commodity  interest 
delivery  or  expiration  month,  person  for 
whom  the  transaction  was  effected,  the 
futures  commission  merchant  carrying 
the  account,  and  whether  the  interest 
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(2)  Each  confinnaUoo  of  a  commodity 
futurei  tranMcUon.  eadi  purdiaMand 
sale  •tatement  and  aach  monthfy 
statement  furnished  by  a  ftitures 
commission  merchant  to  (i)  the 
commodity  pool  operator  relating  to  a 
personal  account  of  the  pool  operator, 
and  (ii)  each  principal  of  the  pool 
operator  relating  to  a  personal  account 
of  such  principal 

(3)  Books  and  records  of  all  other 
transactions  in  all  other  activities  in 
which  the  pool  operator  engages.  Those 
books  and  records  must  include 
cancelled  checks,  bank  statements, 
journals,  ledgers,  invoices,  computer 
generated  records  and  all  odier  records, 
data  and  memoranda  whidi  have  been 
prepared  in  the  course  of  engaging  in 
those  activities. 

Subpart  C—Comrmxlty  Tradbig 


94-30 

No  commodity  trading  advisor  may 
solicit,  accept  or  receive  from  an 
existing  or  prospective  client  fimda, 
securities  or  other  property  in  the 
trading  advisoi's  name  (or  extend  credit 
in  lieu  thereof)  to  margin,  guarantee  or 
secure  any  commodity  interest  of  the 
client;  Provided,  however.  That  this 
section  shall  not  apply  to  a  futures 
commission  merchant  that  is  registered 
as  such  imder  the  Act  or  to  a  leverage 
transaction  merchant  that  is  registered 
as  a  commodity  trading  advisor  under 
the  Act 
4.41    uncMMura  lo  pfospacH»e  CMiiia. 

(a)  No  commodity  trading  advisor 
registered  or  required  to  be  registered 
under  the  Act  may  solicit  or  enter  into 
an  agreement  with  a  prospective  client 
to  direct  the  client's  commodity  interest 
account  or  to  guide  the  client's 
commodity  interest  trading  by  means  of 
a  systematic  program  that  recommends 
specific  transactions,  unless  the 
commodity  trading  advisor,  at  or  before 
the  time  it  engages  in  the  solicitation  or 
enters  into  the  agreement  (whichever  is 
earlier),  delivers  or  causes  to  be 
delivered  to  the  prospective  client  a 
Disclosure  Document  for  the  trading 
program  pursuant  to  which  the  tra^ng 
advisor  seeks  to  direct  the  client's 
account  or  to  guide  the  client's  trading, 
in  such  form  as  the  Commission  may 
prescribe,  containing  the  following 
information: 

(l)(i)  The  name,  address  of  the  main 
business  office,  main  business  telephone 
number  and  form  of  organization  of  the 
commodity  trading  advisor.  If  the 
address  of  the  main  business  office  is  a 
post  office  box  number,  die  trading 
advisor  must  state  wdiere  its  books  and 
records  will  be  kept; 

(ii)  The  name  of  each  {Mindpal  of  the 
trading  advisor; 


(iU)  A  description  of  die  trading 
program;  and 

(ivKA)  The  name  of  the  fuhires 
ooramistion  merchant  with  i^di  die 
client  wiU  be  required  to  maintain  its 
account,  or 

(B)  If  die  client  is  free  to  choose  die 
futures  commission  merchant  with 
whidi  it  will  maintain  its  account,  the 
trading  advisor  must  make  a  statement 
to  dwt  effect 

(2)  The  business  background,  for  die 
five  years  preceding  the  date  of  the 
Document  o£ 

(i)  The  commodity  trading  advison 
and 

(ii)  Each  principal  of  the  trading 
advisor. 

The  trading  advisor  must  include  in  the 
description  of  the  business  background 
of  eacii  such  person  the  name  and  nrntn 
business  of  that  person's  employers, 
business  associations  or  business 
ventures  and  the  nature  of  the  person's 
duties  performed  for  the  employers  or  in 
connection  with  the  associations  or 
venttu«s. 

(3)  The  actual  performance  record  of 
the  commodity  trading  advisor  and  of 
each  of  its  principals  as  specified  below; 
Provided,  however.  That  nothing  in  this 
paragraph  (a)(3)  shall  be  construed  to 
prohibit  a  commodity  trading  advisor 
fitim  disclosing  additional  information 
on  such  performance  record  so  long  as 
the  trading  advisor  complies  with  each 
of  the  specified  requirements  of  this 
paragraph  (a)(3). 

(i)  The  commodity  trading  advisor 
must  disclose  the  actual  performance  for 
the  three  years  preceding  the  date  of  the 
Document  of  all  accounts  directed  by 
the  commodity  trading  advisor  and  by 
each  of  its  principals;  Provided, 
however,  TheX  if  the  trading  advisor  and 
its  principals  previously  have  not 
directed  an  account  the  trading  advisor 
must  disclose  this  fact  with  a  prominent 

statement  as  follows:  "THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  A 
COMMMODITY  TRADING  ADVISOR 
TO  DISCLOSE'TO  PROSPECTIVE 
CLIENTS  THE  ACTUAL 
PERFORMANCE  RECORD  OF  ALL 
ACCOUNTS  FOR  WHICH  THE 
TRADING  ADVISOR  AND  ITS 
PRINCIPALS  HAVE  HAD  THE 
AUTHORITY  TO  CAUSE 
TRANSACTIONS  TO  BE  EFFECTKU 
WITHOUT  CLIENTS'  SPECIFIC 
AUTHORIZATION.  YOU  SHOULD 
NOTE  THAT  THIS  TRADING 
ADVISOR  AND  ITS  PRINCIPALS 
PREVIOUaY  HAVE  NOT  HAD  SUCH 
AUTHORITY."  If  die 
commodity  trading  advisor  is  a  sole 
proprietonhip,  reference  to  its 


principals  may  be  deleted  from  die 
prescribed  statement 

(ii)  The  presentation  of  actual 
performance  must  be  displayed  in  a 
table  showing  at  least  quarteriy  the 
information  required  under 
i  4.2l(aK4H{{)(A)  dmnigh  (F).  cunent  as 
of  a  date  not  more  than  three  months 
preceding  the  date  of  the  Document 

(iii)  In  presenting  actual  performance 
the  commodity  trading  advisor  may 
present  the  performance  of  the  accounts 
directed  by  each  such  person  for  whom 
such  performance  is  disclosed  pursuant 
to  paragraph  (a)(3Hi)  of  diis  section  on 
an  individual  basis  or  on  a  composite 
basis. 

(A)  The  commodity  trading  advisor 
must  describe  the  material  differences 
among  those  accounts,  and 

(B)  If  that  performance  is  presented  on 
a  composite  basis,  the  trading  advisor 
must  describe  how  each  composite  was 
developed  and  must  disclose  material 
information  from  which  the  composite 
was  drawn. 

(4)  A  complete  description  of  each  fee 
which  the  commodity  trading  advisor 
will  chaige  the  client 

(i)  Wherever  possible,  the  trading 
advisor  must  specify  the  dollar  amount 
of  each  such  fee. 

(ii)  Where  any  fee  is  determined  by 
reference  to  a  base  amount  term 
including,  but  not  limited  to,  "net 
asseU,"  "gross  profits."  "net  profits"  or 
"net  gains,"  the  trading  advisor  must 
specifically  define  each  such  term. 

(iii)  Where  any  fee  is  based  on  an 
increase  in  the  value  of  the  client's 
commodity  interest  account  the  trading 
advisor  must  specify  how  that  increase 
is  calculated,  the  period  of  time  during 
which  the  increase  is  calculated,  the  fee 
to  be  chaiged  at  the  end  of  that  period 
and  the  value  of  the  account  at  which 
payment  of  the  fee  commences. 

(S)(i)  Any  actual  or  potential  conflict 
of  interest  regarding  any  aspect  of  the 
trading  program  on  the  part  o£ 

(A)  The  commodity  trading  advisor; 

(B)  Any  principal  of  the  trading 
advisor. 

(C)  Any  futures  commission  merchant 
with  which  the  client  wiO  be  required  to 
maintain  its  commodity  interest  account; 
or 

(D)  Any  principal  of  the  futures 
commission  merchant 
Included  in  the  description  of  sudi 
conflict  shall  be  any  arrangement 
whereby  the  trading  advisor  or  any 
principal  diereof  may  benefit  direcdy  or 
indirecdy,  from  the  maintenance  of  the 
client's  commodity  interest  account  with 
a  futures  commission  merchant 

(U)  If  there  la  any  such  actual  or 
potential  ooofUct  of  interest  die  trading 
advisor  must  fully  describe  die  nature  of 
the  conflict 
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(iii)  If  any  of  the  foregoing  penons 
does  not  have  any  such  actual  or 
potential  conflict  of  interest,  the  trading 
advisor  must  make  a  statement  to  that 
effect  with  respect  to  each  such  person. 

(6)(i)  A  statement  whether  trading  in 
commodity  interests  will  be  done  or  is 
intended  to  be  done  for  its  own  account 
by: 

(A)  The  commodity  trading  advisor  or 

(B)  Any  principal  of  the  trading 
advisor. 

(ii)  If  any  of  the  foregoing  persons  will 
trade  or  intends  to  trade  for  its  own 
account,  for  each  such  person  the 
commodity  trading  advisor  must  further 
disclose  whether  clients  %vill  be 
permitted  to  inspect  the  records  of  that 
person's  trades. 

(iii)  If  any  of  the  foregoing  persons 
will  not  trade  or  does  not  intend  to  trade 
in  commodity  interests  for  its  own 
account,  the  trading  advisor  must  make 
a  statement  to  that  effect  with  respect  to 
each  such  person. 

(7](i)  Any  material  administrative, 
civil  or  criminal  action  within  the  five 
years  preceding  the  date  of  the 
Document  against: 

(A)  The  commodity  trading  advisor; 

(B)  Any  principal  of  the  trading 
advisor 

(C)  The  futures  commission  merchant 
with  which  the  client  will  be  required  to 
maintain  its  commodity  interest  account; 
or 

(D)  Any  principal  of  the  futures 
commission  merchant. 

(ii)  If  there  has  been  no  such  action 
against  any  of  the  foregoing  persons,  the 
trading  advisor  must  make  a  statement 
to  that  effect  with  respect  to  each  such 
person. 

(8)(i)  The  following  Risk  Disclosure 
Statement  to  be  prominently  disclosed 
as,  and  the  only  language  on,  the  first 
page  of  the  Disclosure  Document: 

Risk  DisdoMits  SUtmnenl 

The  risk  of  lost  in  trading  conunodity 
contracts  can  be  substantial.  You  should 
therefore  carefully  consider  wliether  such 
trading  is  suitable  for  you  in  light  of  your 
financial  condition.  In  considering  whether  to 
trade  or  to  authorize  someone  else  to  trade 
for  you.  you  should  be  aware  of  the  follo%ving: 

(1)  You  may  sustain  a  total  loss  of  the 
initial  margin  funds  and  any  additional  funds 
that  you  deposit  with  your  broker  to  establish 
or  maintain  a  position  in  the  Commodity 
Futures  Market.  If  the  market  moves  against 
your  position,  you  may  be  called  upon  by 
your  broker  to  deposit  a  substantial  amount 
of  additional  margin  funds,  on  short  notice,  in 
order  to  maintain  your  position.  If  you  do  not 
provide  the  required  funds  within  the 
prescribed  time,  your  position  may  be 
liquidated  at  a  loss,  and  you  will  be  liable  for 
any  resulting  dePicit  in  your  account 

(2)  Under  certain  market  conditions,  you 
may  find  it  difTicult  or  impossible  to  liquidate 


a  position.  This  can  occur,  for  example,  when 
the  market  makes  a  "limit  move." 

(3)  The  placement  of  contingent  orders  by 
you  or  your  trading  advisor,  such  as  a  "stop- 
loss"  or  "stop-limit"  order,  will  not 
necessarily  limit  your  losaes  to  the  intended 
amounts,  since  market  conditions  may  make 
it  impossible  to  execute  such  orders. 

(4)  A  "spread"  position  may  not  be  less 
risky  than  ■  simple  "long"  or  "short"  position. 

(5)  The  high  degree  of  leverage  that  is  often 
obtainable  in  futures  trading  because  of  the 
small  margin  requirements  can  work  against 
you  as  well  as  for  you.  The  use  of  leverage 
can  lead  to  large  losses  as  well  as  gains. 

In  some  cases,  managed  commodity 
accounts  are  subject  to  substantial  charges 
for  management  and  advisory  fees.  It  may  be 
necessary  for  those  accounts  tiiat  are  subfect 
to  these  charges  to  make  substantial  trading 
profits  to  avoid  depletion  or  exhaustion  of 
their  assets.  This  Disclosure  Document 
contains  a  complete  description  of  each  fee  to 
be  charged  to  your  account  by  the  commodity 
trading  advisor. 

This  brief  statement  cannot  disclose  all  the 
risks  and  other  significant  aspects  of  the 
Commodity  Futures  Market  You  should 
therefore  carefiilly  study  this  disclosure 
document  and  futures  trading  twfore  you 
trade. 

(ii)  If  the  conunodity  trading  advisor  is 
not  also  a  registered  fiitures  commission 
merchant  the  trading  advisor  must 
make  the  additional  following  statement 
in  the  Risk  Disclosure  Statement,  to  be 
prominently  disclosed  as  the  last 
paragraph  thereof: 

This  commodity  trading  advisor  is 
prohibited  by  law  from  accepting  funds  in  the 
trading  advisor's  name  from  a  client  for 
trading  commodity  interests.  You  must  place 
all  funds  for  trading  in  this  trading  program 
directly  with  a  futures  commission  merchant 

(9)  The  following  Cautionary 
Statement  to  be  prominently  disclosed 
on  the  cover  page  of  the  Document  "The 
Commodity  Futtu^s  Trading 
Commission  has  not  passed  upon  the 
merits  of  participating  in  this  trading 
program  nor  has  the  Commission  passed 
on  the  adequacy  or  accuracy  of  this 
Disclosure  Document" 

(b)(1)  If  the  commodity  trading 
advisor  knows  or  should  know  that  the 
Disclosure  Document  is  materially 
inaccurate  or  incomplete  in  any  respect 
it  must  correct  that  defect  and  must 
distribute  the  correction  to: 

(i)  All  existing  clients  in  the  trading 
program  within  21  calendar  days  of  the 
date  upon  which  the  trading  advisor  first 
knows  or  has  reason  to  know  of  the 
defect,  and 

(ii)  Each  previously  solicited 
prospective  client  for  the  trading 
program  prior  to  entering  into  an 
agreement  to  direct  or  to  guide  such 
prospective  client's  conunodity  interest 
account  pursuant  to  the  program. 


The  trading  advisor  may  furnish  the 
correction  by  way  of  an  amended 
Document  a  sticker  on  the  Document  or 
other  similar  means. 

(2)  The  trading  advisor  may  not  use 
the  Document  until  such  oorrection  is 
made. 

[c)  The  commodity  trading  advisor 
must  date  each  Disclosure  Document 
and  amendment  thereto  as  of  the  date  it 
is  first  used. 

(d)  The  commodity  trading  advisor 
may  not  enter  into  an  agreement  with  a 
prospective  client  to  direct  the  client's 
commodity  interest  account  or  to  guide 
the  client's  commodity  interest  trading 
unless  the  trading  advisor  first  receives 
from  the  prospective  client  an 
acknowledgement  signed  and  dated  by 
the  prospective  client  stating  that  the 
client  received  a  Disclosure  Document 
for  the  trading  program  pursuant  to 
which  the  trading  advisor  will  direct  his 
account  or  will  guide  his  trading. 

(eXl)  Subject  to  paragraph  (b)  of  this 
section,  all  information  contained  in  the 
Disclosure  Document  must  be  current  as 
of  the  date  of  the  Document;  Provided, 
however.  That  performance  Information 
must  be  current  as  of  a  date  not  more 
than  three  months  preceding  the  date  of 
the  Document 

(2)  The  commodity  trading  advisor 
may  not  use  a  Disclosure  Document 
dated  more  than  six  months  preceding 
the  date  of  its  use. 

(f)(l)(i)  The  commodity  trading 
advisor  must  file  with  the  Commission 
three  copies  of  the  Disclosure  Document 
for  each  trading  program  that  it  offers  or 
that  it  intends  to  offer  not  less  than  21 
calendar  days  prior  to  the  date  the 
trading  advisor  first  intends  to  give  die 
Document  to  a  prospective  client  in  the 
trading  program.  The  trading  advisor 
must  specify  with  the  filing  the  date  it 
first  intends  to  deliver  the  Doctmient  to 
a  prospective  client 

(2)  The  commodity  trading  advisor 
must  file  with  the  Commission  three 
copies  of  all  subsequent  amendments  to 
the  Disclosure  Document  for  each 
trading  program  that  it  offers  or  that  it 
intends  to  offer  not  less  than  21  calendar 
days  after  the  date  upon  which  the 
trading  advisor  first  knows  or  has 
reason  to  know  of  the  defect  requiring 
the  amendment 

(g)  This  section  does  not  relieve  a 
commodity  trading  advisor  from  any 
obligation  tmder  the  Act  or  the 
regulations  thereunder,  including  the 
obligation  to  disclose  all  material 
information  to  existing  or  prospective 
clients  even  if  the  information  is  not 
specifically  required  by  this  section. 
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§4^    ItocorMsflpina. 

Each  commodity  trading  advisor 
registered  or  required  to  be  registered 
under  the  Act  must  make  and  keep  the 
following  books  and  records  in  an 
accurate,  current  and  orderly  manner  at 
its  main  business  office  and  in 
accordance  with  i  1.31.  If  the 
commodity  trading  advisor's  main 
business  office  is  located  outside  die 
United  States,  its  territories  or 
possessions,  then  upon  the  request  of  a 
Conunission  representative  the  trading 
advisor  must  provide  such  books  and 
records  as  requested  at  the  place 
designated  by  the  representative  in  the 
United  States,  its  territories  or 
possessions  within  72  hours  after  receipt 
of  the  request 

(a)  Concerning  the  clients  and 
subscribers  of  the  commodity  trading 
advisor 

(1)  The  name  and  address  of  each 
client  and  each  subscriber. 

(2)  The  acknowledgement  specified  in 
1 4Jl(d). 

(3)  All  powers  of  attorney  and  other 
documents,  or  copies  thereof, 
authorizing  the  commodity  trading 
advisor  to  direct  the  commodity  interest 
account  of  a  client  or  subscriber. 

(4)  All  other  written  agreements,  or 
copies  thereof,  entered  into  by  the 
commodity  trading  advisor  with  any 
client  or  subscriber. 

(5)  A  list  or  other  record  of  all 
commodity  interest  accounts  of  clients 
directed  by  the  commodity  trading 
ad^sor  and  of  all  transactions  effected 
therefor. 

(6)  Copies  of  each  confirmation  of  a 
commodity  futures  transaction,  each 
purchase  and  sale  statement  and  each 
monthly  statement  received  from  a 
futures  conunission  merchant 

(7)  The  original  or  a  copy  of  each 
report.  letter,  circular,  memorandum, 
pubUcation,  tvriting,  advertisement  or 
other  literature  or  advice  (including  the 
texts  of  standardized  oral  presentations 
and  of  radio,  television,  seminar  or 
similar  mass  media  presentations) 
distributed  or  caused  to  be  distributed 
by  the  commodity  trading  advisor  to  any 
existing  or  prospective  client  or 
subscriber,  showing  the  first  date  of 
distribution  if  not  otherwise  shown  on 
the  document 

(b)  Concerning  the  commodity  trading 
advisor 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  trading  advisor  and  each 
principal  thereof,  showing  the  date, 
price,  quantity,  commodity  interest 
delivery  or  expiration  month,  person  for 
whom  die  transaction  was  effected,  the 


futures  commission  merchant  carrying 
die  account  and  whether  the  commodity 
interest  was  purchased  or  sold. 

(2)  Each  confirmation  of  a  commodity 
futures  transaction,  each  purchase  and 
sale  statement  and  each  monthly 
statement  furnished  by  a  futures 
commission  merchant  to  (i)  the 
commodity  trading  advisor  relating  to  a 
personal  account  of  the  trading  advisor, 
and  (ii)  each  principal  of  the  trading 
advisor  relating  to  a  personal  account  of 
such  prindpaL 

(3)  Books  and  records  of  all  other 
transactions  in  all  other  business 
dealings  in  trading  commodity  interests 
and  of  all  cash  maiket  transactions  in 
which  the  commodity  trading  advisor 
and  each  principal  thereof  engages. 
Those  books  and  records  must  indude, 
as  applicable,  books  and  records  of  the 
type  specified  in  paragraphs  (a)(1) 
throu^  (a)(7)  of  this  section  and  in 
paragraphs  (a)(1)  through  (a)(8)  of  {  4.23. 

Subpart  D—AdvMHsing 
S4.40 


#iAi    Aavwming  ny  commoany  pooi 
opanrtors,  commodity  trading  advtoor*. 


(a)  No  commodity  pool  operator, 
commodity  trading  advisor,  or  any 
principal  tiiereof.  may  advertise  in  a 
manner  which: 

(1)  Employs  any  device,  scheme  or 
artifice  to  defraud  any  participant  or 
client  or  prospective  participant  or 
dient  or 

(2)  Involves  any  transaction,  practice 
or  course  of  business  which  operates  as 
a  fraud  or  deceit  upon  any  participant  or 
client  or  any  prospective  partidpant  or 
client 

(b)(1)  No  person  may  present  the 
performance  of  any  simulated  or 
hypothetical  conunodity  interest 
account  transaction  in  a  commodity 
interest  or  series  of  transactions  in  a 
commodity  interest  of  a  commodity  pool 
operator,  commodity  trading  advisor,  or 
any  principal  thereof,  unless  such 
performance  is  accompanied  by  the 
following  statement:  "Hypothetical  or 
simulated  performance  results  have 
certain  inherent  limitations.  Unlike  an 
actual  performance  record,  simulated 
results  do  not  represent  actual  trading. 
Also,  since  the  trades  have  not  actually 
been  executed,  the  results  may  have 
under-or-over  compensated  for  the 
impact  if  any,  of  certain  market  factors, 
such  as  lack  of  liquidity.  Simulated 
trading  programs  in  general  are  also 
subject  to  the  fact  that  they  are  designed 
with  the  benefit  of  hindsight  No 
representation  is  being  made  that  any 


account  will  or  is  likely  to  achieve 
profits  or  losses  similar  to  those  shown." 

(2)  If  the  presentation  of  such 
simulated  or  hypothetical  performance 
is  other  than  oral,  the  prescribed 
statement  must  be  prominentiy 
disdosed. 

(c)  The  provisions  of  this  section  shall 
apply: 

(1)  To  any  publication,  distribution  or 
broadcast  of  any  report  letter,  circular, 
memorandum,  publication,  writing, 
advertisement  or  other  literature  or 
advice,  induding  the  texts  of 
standardized  oral  presentations  and  of 
radio,  television,  seminar  or  similar 
mass  media  presentations,  and 

(2)  Regardless  of  whether  the 
commodity  pool  operator  or  commodity 
trading  advisor  is  exempt  from 
registration  under  the  Act 

PART  140-ORQANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

2.  Part  140  is  amended  to  add  i  140.93 
to  read  as  follows: 

fl40J3   D*l«0atlonofAuttiei1tytotha 
Diractor  of  t>M  DivMon  of  Trading  and 
Markata. 

(a)  The  Commission  hereby  delegates, 
until  such  time  as  the  Commission 
orders  otherwise,  the  following 
functions  to  the  Director  of  the  Division 
of  Trading  and  Maricets  and  to  such 
members  of  the  Commission's  staff 
acting  under  his  direction  as  he  may 
designate  from  time  to  time: 

(1)  All  functions  reserved  to  the 
Conunission  in  {  4.12  of  this  chapter. 

(2)  All  functions  reserved  to  the 
Commission  in  S  4.22(f)(3)  of  Uiis 
chapter  and 

(3)  An  functions  reserved  to  the 
Commission  in  {  4.22(g)(3)  of  this 
chapter. 

(b)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  any 
matter  which  has  been  delegated  to  him 
under  paragraph  (a)  of  this  section  to  the 
Commission  for  its  consideration. 

(c)  Nothing  in  this  section  may 
prohibit  the  Commission,  at  its  election, 
fiom  exercising  the  authority  delegated 
to  the  Director  of  the  Division  of  Trading 
and  Maikets  under  paragraph  (a)  of  this 
section. 

Issued  in  Waslilngton,  D.C  on  May  1. 1981 
by  the  Commission. 
Jane  K.  Stuckay. 
Secretary.  Commodity  Futurea  Trading 

Commission. 
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DEPARTMENT  OF  ENERGY 

Plan  of  Action  To  implenient  ttte 
international  Enerjy  Pi  091  am 

aoincy:  Department  of  Energy. 
action:  Request  for  commenta  on  tlie 
draft  "Plan  of  Action  to  Implement  tlie 
International  Energy  Program". 

SUMMARV:  The  Department  of  Energy 
requests  written  comments  on  a  draft 
"Plan  of  Action  to  Implement  the 
International  Energy  Program".  The 
draft  document  describes  the  types  of 
substantive  actions  which  participants 
in  the  Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program  (Voluntary  Agreement) 
may  take  during  implementation  of 
emergency  oil  sharing  as  provided  in  the 
Agreement  on  an  International  Energy 
Program  (lEP).  HAS  8278.  The  IE? 
emergency  oil  sharing  system,  operated 
by  the  International  Energy  Agency 
(lEA),  can  be  activated  only  to  deal  with 
an  oil  supply  emergency  involving  at 
least  a  seven  percent  supply  shortfall. 

Section  252  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  malces 
available  a  limited  antitrust  defense  in 
respect  to  actions  taken  by  U.S.  oil 
companies  to  implement  the  information 
and  allocation  provisions  of  the  lEP, 
provided  such  actions  are  described  in  a 
voluntary  agreement  or  plan  of  action. 
Any  plan  of  action  is  required  to  be  as 
specific  in  its  description  of  proposed 
substantive  actions  as  is  reasonable  in 
light  of  known  circumstances. 

The  draft  "Plan  of  AcUon  to 
Implement  the  International  Energy 
Program"  has  been  prepared  by  the 
Departments  of  Energy  and  Justice,  in 
consultation  with  the  Department  of 
State  and  the  staff  of  the  Federal  Trade 
Commission.  Following  review  of 
submitted  comments  and  possible 
revision  of  the  draft  plan  of  action  in 
light  thereof,  the  draft  will  be  furnished 
to  the  companies  participating  in  the 
Voluntary  Agreement  for  their 
consideration.  Any  plan  of  action 
adopted  by  them  is  subject  to  approval 
by  the  Secretary  of  Energy,  and  by  the 
Attorney  General  after  consultation 
with  the  Federal  Trade  Commission. 

If  adopted  and  approved  the  "IMan  of 
Action  to  Implement  the  International 
Energy  Program"  would  go  into  effect 
only  if  the  President  makes  a  finding 
that  an  "international  energy  supply 
emergency"  exists. 

DATE:  All  comments  received  by  July  10, 
1981,  will  be  considered. 
ADDRESS:  Comments  should  be 
submitted  to:  Craig  S.  Bamberger, 
Assistant  General  Counsel 


Interna tiooal  Trade  and  Emergeacy 
PrapandnaM  (GC-11),  Departmant  of 
Energy,  1000  Independence  Aveana  8W.. 
Washington,  D.C  20685.  Telephone: 
(202)  252-2900. 

FOK  RMTMH  mmmmatmn  conmct 

TNtASOVIOM: 

George  G.  Dowd  International  AfFaIn 
(IA-12].  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  Telepiujoa: 
(202)  252-6777: 

Patrick  A.  Mulloy,  Antitrust  Diviaioa 
(Energy  Section),  Department  of 
justice,  P.O.  Box  14141.  Washi^on. 
D.C  20044,  Telephone:  (202)  724-aa3a. 

SUPPLEMENT AJtV  INPOMIATION: 
I.  Badcground 
n.  Subject  of  Comments 
ni.  Specific  Comments  Requested 
IV.  Comment  I^cedures 

I.  Background 

FoUowring  the  oil  embargo  of  1973,  the 
United  States  and  certain  other 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  entered  into  the 
lEP  Agreement  which  provides  for  the 
international  sharing  of  oil  during  supply 
emergencies.  Pursuant  to  the  lEP,  the 
lEA  has  been  established  as  an 
autonomous  institution  within  \be  OECD 
to  operate  the  lEP  emergency  sharing 
system.  The  lEP  emergency  sharing 
system  may  be  activated  only  when  the 
lEA  group  of  twenty-one  member 
countries  as  a  whole  or  an  individual 
lEA  country  experiences  a  seven 
percent  or  greater  shortfall  of  available 
petroleum  supplies,  measured  against  a 
specified  base  period. 

U.S.  and  other  lEA  country  oil 
companies  would  play  a  vital  role  in  tlie 
implementation  of  the  emergency 
sharing  system,  providing  essential 
information,  advising  the  lEA  on  supply 
and  logistical  matters,  and  actually 
effectuating  international  oil  allocation. 
To  facilitate  U.S.  company  participation 
in  the  lEA,  the  Congress  in  1975  enacted 
Section  252  of  EPCA,  which  authorizes 
the  development  of  voluntary 
agreements  and  plans  of  action  to 
implement  the  allocation  and 
information  provisions  of  the  lEP,  and 
makes  available  a  limited  antitrust 
defense  in  respect  to  actions  taken  to 
develop  or  carry  out  voluntary 
agreements  and  plans  of  action. 

The  Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program  was  agreed  to  In  1976 
by  a  number  of  U.S.  oil  companies.  See 
41  FR  14998.  At  the  present  time  the 
following  twenty-one  companies  are 
participants  in  the  Voluntary 
Agreement: 


Amerada  Hess  Corporation 

Ashland  OU  Inc. 

AUantic  Richfield  Company 

Cahex  Petroleum  Coiporation 

Champlin  Petroletim  Company 

Cities  Service  Company 

Continental  Oil  Company 

Exxon  Corporation 

Getty  Oil  Company 

Golf  Oil  Corporation 

Mobil  Oil  Corporation 

Murphy  Oil  Company 

Occidental  Petroleum  Corporation 

I'UIlips  Petroleum  Company 

Shell  Oil  Company 

Standard  Oil  Company  of  California 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  of  Ohio 

Sun  Company 

Texaco,  Inc. 

Union  OU  Company  of  California 

Section  6(c)(1)  of  the  Voluntary 
Agreement  provides  for  the 
development  of  plans  of  action 
elaborating  and  applying  lEA  allocation 
principles  and  measures,  and  describing 
the  types  of  substantive  actions  which 
may  be  taken  under  the  plan,  in  the 
event  that  the  sharing  system  is 
triggered  by  an  oil  supply  emergency. 
Section  6(c)(1)  and  EPCA  Section 
2S2(d)(3)  require  that  such  a  plan  of 
action  be  as  specific  in  its  description  of 
proposed  substantive  actions  as  is 
reasonable  in  light  of  known 
circumstances.  Approval  of  the 
Secretary  of  Energy,  and  of  the  Attorney 
General  after  consultation  with  the 
Federal  Trade  Commission,  is  required 
before  a  plan  of  action  may  be  carried 
out 

The  purpose  of  this  request  is  to 
obtain  comments  on  a  draft  "Plan  of 
Action  to  Implement  the  International 
Energy  Program"  which  has  been 
prepared  by  the  Departments  of  Energy 
and  Justice,  in  consultation  with  the 
Department  of  State  and  the  Staff  of  the 
Federal  Trade  Commission.  Conunents 
submitted  will  be  considered  in 
reviewing  and  possibly  revising  this 
draft  plan  of  action,  prior  to  its 
consideration  by  industry. 

The  Department  of  Energy,  with  the 
approval  of  the  Attorney  General,  then 
may  convene  a  working  party  consisting 
of  U.S.  companies  participating  in  the 
Voluntary  Agreement  for  the  purpose  of 
considering  and  to  the  extent  necessary 
further  developing  a  draft  "Plan  of 
Action  to  Implement  the  International 
Energy  Program."  Any  meeting  of  such  a 
working  party  will  be  open  to  public 
attendance;  preceded  by  timely  and 
adequate  Federal  Register  notice;  and 
initiated  and  chaired  by  a  regular  full- 
time  Federal  employee.  Interested 
persons  will  be  afforded  an  opportunity 
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at  tuch  a  meeting  to  preaent  viewra  and 
argumenta.  A  veriMtiflB  trntacript  will  be 
kept,  and  made  available  for  pabttc 
inspection. 

If  adopted  by  the  Voluntary 
Agreement  partidpanta  and  approvad 
by  the  Secretaiy  olEnefgy  and  1^  the 
Attorney  GenenU  after  oonaoltatkm 
with  the  Federal  T^ade  Commisaioo.  the 
"Plan  of  Action  to  laplement  the 
Interaatioaal  Energy  f^atgram"  would  go 
into  eCCect  only  if  the  Resident  finds 
that  an  "intacnational  eneigy  supply 
emergency"  exists.  EPCA  Section 
252(eHl)  defines  this  term  as  meaning  a 
period  when  the  Resident  detetmfaies 
that  oil  allocation  to  lEA  countries  is 
required  by  the  lEP. 

n.  Subject  of  Comments 

Plan  of  Action  To  Implement  the 
International  Enei^gy  Ptogram 

1.0  Introduction. 

1.1  This  Plan  of  Action  is  adopted 
pursuant  to  Section  252  of  the  Eneigy 
Policy  and  Conservation  Act  (EPCA),  42 
U.S.C.  6272.  and  Sections  5  and  6  of  die 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Eneigy  Program.  41  PR  14906  (April  1, 
1976),  as  amended  as  a  supplement  to 
the  existing  Voluntary  Agreement  and 
Plan  of  Acti^  to  enable  United  States 
oil  companies  and  their  employees  to 
participate  in  the  International  Energy 
Program  and  in  advisoiy  bodies  created 
by  the  International  Energy  Agency. 

1.2  Section  252(f)  of  EPCA  provides 
that  persons  engaged  in  activities 
pursuant  to  a  Plan  of  Action  shall  have 
as  a  defense  to  any  civil  or  criminal 
action  brought  under  the  antitrust  laws 
of  the  United  States,  or  under  any 
similar  state  laws,  that  challenged 
actions  were  taken  in  the  course  of 
carrying  out  a  Plan  of  Action  and  were 
in  complianoe  with  the  requirements  of 
Section  252  of  EPCA  and  rules 
promulgated  thereunder. 

2.0    Activation. 

This  Plan  of  Action  as  well  as  the 
existing  Plan  of  Action  shall  enter  into 
effect  upon  a  determination  by  the 
President  that  an  international  energy 
supply  emergency  exists,  and 
notification  of  the  participants  in  the 
Voluntary  Agreement 

3.0    Deactivation. 

After  a  determination  by  the  President 
that  an  international  energy  supply 
emergency  no  longer  exists  and 
publication  thereof  in  the  Federal 
Register,  no  further  action  shall  be 
initiated  pursuant  to  this  Plan  of  Action 
or  Jhe  existing  Plan  of  Action,  and 
action  previously  initiated  shall  be 
completed  as  promptly  as  possible,  and 
not  later  than  90  days  after  notification. 


provtded  diat  upon  q>ecific  application 
the  Secretary  of  Energy,  with  tbe 
cortcurrence  of  the  Attorney  General 
after  oonanltation  with  die  Federal 
Tkvda  Onmnriaston.  may  approve 
extensions  of  audi  90  day  period. 
4.0    Definitions. 

For  purpoaes  of  diis  Plan  of  Action: 
"Allocation  meeting'*  tnrlnrfff  the 
following  group  meetings  held  at  the 
allocation  site  (with  or  without  lEA 
Seaetariat  participation): 

(a)  Meetings  of  die  entire  faiduatry 
Supply  Advisory  Group*. 

(b)  Meetings  of  the  Industry  Supply 
Advisory  Group's  Country  Supply, 
Supply  Coordination  or  Supply  Analysis 
subgroups; 

(c)  Meetings  of  the  Industry  Supply 
Advisory  Group  Manager  or  Deputy 
Manager  and  Industry  Supply  ^visory 
Group  subgroup  heads;  and 

(d)  Meetbags  of  the  Industry  Supply 
Advisory  Group  Manager  or  other 
Industry  Supply  Advisory  Group 
persoimel  with  members  of  the  Industry 
Advisory  Board. 

"Allocation  site"  is  that  space  in  lEA 
headquarters  or  elsewhere  designated 
by  the  Allocation  Coordinator  as  the 
work  area  in  which  the  Emergency 
Management  Organization  shall  conduct 
its  operations. 

"Confidential  or  proprietary 
information  or  data"  is  information  or 
data  relating  to  a  firm  or  group  of  firms 
that  (a)  may  tend  to  cause  harm  to 
competition  or  to  the  competitive 
position  of  that  firm  or  group  of  firms  if 
disclosed  and  (b)  customarily  (i)  is  not 
disclosed  by  that  firm  or  group  of  firms 
to  other  persons  or  {ii)  is  disclosed  to 
other  persons  pursuant  to  a  restriction 
on  further  disclosure  of  such  information 
or  data. 

"Communication"  is  any  disclosure, 
provision  or  exchange  of  data  or  other 
information  relating  to  the  carrying  out 
of  the  emergency  allocation. 

"Emergency  Management 
Organization"  is  all  of  the  functional 
offices  or  groups  at  the  allocation  site 
which  will  supervise  the  allocation 
process,  and  includes  the  Standing 
Group  on  Emergency  Questions,  the 
Allocation  Coordinator,  various  task 
forces  on  the  lEA  Secretariat,  and  the 
Industry  Supply  Advisory  Group. 

"Emergency  reserve  drawdown 
obligation"  is  that  volume  of  oil  taken 
out  of  emergency  reserves  for  the  lEA 
countries  as  a  group  to  bridge  the  gap 
between  the  group's  permissible 
consumption  and  available  supplies;  a 
particular  lEA  coimtry's  percentage 
share  in  that  obligation  is  equal  to  its 
percentage  share  of  the  aggregate 
emergency  reserve  commitment  of  the 
group. 


"TMM"  Is  die  Emergency 
Management  MamtaJ  issued  by  the  lEA 
as  in  effect  during  an  Intemattoiul 
energy  supply  emeigency. 

"EPCA"  is  die  Energy  Policy  and 
Conservation  Act.  42  US.C  6201  et  seq.. 
as  amended. 

Thm"  is  any  association,  company, 
corporation,  estate,  individual  Joint 
venture,  partnership  or  sole 
proprietorship,  or  any  other  entity 
however  organized,  including  charitable, 
educational  or  other  eleemosynary 
institutions. 

"lEA"  is  die  International  Eneigy 
A^ncy  established  to  implement  the 
Agreement  on  an  International  Energy 
Program. 

"lEA  countiy"  is  a  participating 
country  of  the  lEA  including  Norway. 

"lEP'  is  the  International  Eneigy 
Program  established  pursuant  to  the 
Agreement  on  an  International  Energy 
Program  signed  on  November  18, 1974. 
HAS  8278,  including  (a)  Uie  Annex 
entitied  "Emergency  Reserves",  (b)  any 
amendment  to  such  Agreement  tiiat 
includes  another  nation  as  a  party  to 
such  Agreement,  and  (c)  any  teclmical 
or  clerical  amendment  to  such 
Agreement. 

"International  eneigy  supply 
emergency"  is  any  period  (a)  beginning 
on  any  date  on  which  the  President 
determines  that  allocation  of  petroleum 
products  to  nations  participating  in  the 
IE?  is  required  by  Chapters  QI  and  IV  of 
the  lEP  and  (b)  ending  on  a  date  on 
which  he  determines  that  such 
allocation  no  longer  is  required. 
"ISOM"  is  the  Industry  Supply 
Advisory  Group/IEA  Secretariat 
Operations  Manual  describing  activities 
of  the  Industry  Supply  Advisoiy  Group 
and  the  lEA  Secretariat  during  a  perioid 
when  the  Secretariat  and  the  Industry 
Supply  Advisory  Group  are  assisting  the 
Allocation  Coonlinator  in  the 
international  allocation  of  oil  pursuant 
to  Chapters  III  and  IV  of  tiie  lEP. 

"Oil"  is  crude  oil  petroleum  products, 
refinery  feedstocks  and  finished 
products  produced  in  association  with 
natural  gas  and  crude  oil  which  are  or 
may  be  owned  or  controlled  by  a  firm, 
including  any  oil  destined  directly  or 
indirectiy  for  import  into  the  United 
States  or  any  foreign  country,  or 
produced  or  refined  in  the  United  States. 

"Participant"  is  an  oil  firm  which  has 
joined  the  Voluntary  Agreement  and 
whose  participation  therein  has  been 
approved  by  the  Secretary  of  Energy  (or 
the  Administrator  of  the  Federal  Eneigy 
Administration)  and  die  Attorney 
General  in  accordance  with  Section  9  of 
the  Voluntary  Agreement 
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"Penon"  is  an  individual,  finn,  estate, 
trust  sole  proprietorship,  partnership, 
association,  company,  Joint-venture, 
corporation,  or  a  charitable,  educational 
or  other  eleemosynary  institution,  and 
includes  any  officer,  director,  owner  or 
duly  authorized  representative  thereof. 

"Questionnaire  A"  means  the  monthly 
data  submission  by  a  Reporting 
Company  to  the  lEA  which  provides  for 
the  current  month,  the  two  prior  months 
and  the  two  following  months,  specified 
data  on  imports,  exports,  indigenous 
production,  stocks  at  sea  and 
inventories  to.  from  or  in  DBA  countries 
as  prescribed  in  the  EMM  and 
denominated  therein  as  "Questionnaire 
A". 

"Questionnaire  B"  means  the  monthly 
data  submission  by  the  National 
Emergency  Sharing  Organization  or 
other  governmental  agency  of  an  lEA 
country  which  provides  for  the  current 
month,  the  two  prior  months  and  the 
two  following  months,  specified  data  on 
imports,  exports,  indigenous  production, 
stocks  at  sea  and  inventories  for  all  oil 
finns  engaged  in  such  activities  in  the 
country  concerned,  as  prescribed  in  the 
EMM  and  denominated  therein  as 
"Questionnaire  B". 

'Type  2  activities"  include  those 
activities  of  Reporting  Companies 
defined  or  described  as  'Type  2 
activities"  in  the  EMM.  In  general,  these 
include  submission  of  data  to  National 
Emergency  Sharing  Organizations  or 
other  governmental  agencies  of  lEA 
countries  and  to  the  lEA. 
communications  with  National 
Emergency  Sharing  Organizations,  the 
lEA  and  other  Reporting  Companies  in 
connection  with  the  making  of 
"voluntary  offers"  to  reallocate  or 
redirect  oil  supplies  in  response  to  a 
request  of  the  Emergency  Management 
Organization,  and  implementation  of 
transactions  pursuant  to  those  voluntary 
offers  which  have  been  accepted  by  the 
Allocation  Coordinator. 

'Type  3  activities"  include  those 
activities  defined  or  described  as  'Type 
3  activities"  in  the  EMM.  Generally, 
these  will  include  all  actions  to 
implement  international  oil  allocation 
mandated  by  governments  of  lEA 
countries,  pursuant  to  the  lEP. 

"Voluntary  Agreement"  means  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program,  41  FR 13998  (April  1,     . 
1976),  as  amended. 

5.0    Scope  of  Coverage. 

5.1    This  Plan  of  Action  is  a 
supplement  to  the  exiting  Voluntary 
Agreement  and  to  the  more  general 
existing  Plan  of  Action,  which  remains 
in  effect.  This  Supplemental  Plan  of 


Action  describes  in  greater  detail  the 
activities  of  U.S.  companies  and 
persons,  which  it  presently  is 
anticipated  would  take  place  during  an 
international  energy  supply  emergency, 
in  advising  and  assisting  the  lEA  in 
implementing  Chapters  III  and  IV  of  the 
lEP.  Actions  and  communications 
comprehended  within  these  activitiea 
come  Mdthin  the  coverage  of  this  Plan  of 
Action  and.  if  carried  out  in  accordance 
with  the  terms  of  Section  252  of  EPCA, 
applicable  regulations  implementing 
Section  252.  the  Vohmtary  Agreement 
and  the  conditions  set  forth  in  this  Plan 
of  Action,  are  entitled  to  the  antitrust 
defense  accorded  under  Section  252(f)  of 
EPCA. 

S.2    Specifically  excluded  bom 
coverage  of  this  Plan  of  Action  and  the 
antitrust  defense  are  the  follo%ving 
activities:  (a)  those  defined  or  described 
in  the  EMM  as  'Type  1"  activities, 
which  are  undertaken  voluntarily  and 
independently  of  any  request  by  the  lEA 
during  a  period  of  international  energy 
supply  emergency  and  which  may  be 
considered  to  constitute  usual 
commercial  activities  by  U.S.  oil 
companies  in  both  domestic  and 
international  commerce,  including  sales 
or  exchanges  with  non-affiliated 
companies:  and  (b)  any  actions  initiated 
during  times  other  than  an  international 
energy  supply  emergency. 

6.0    General  Description  of  EntiUes 
Involved. 

This  section  describes  generally  the 
entities  presently  expected  to 
participate  in  the  lEA's  allocation 
activities  during  an  international  energy 
supply  emergency. 

6.1  The  Standing  Group  on 
Emergency  QuesUons  f'SEQ") 
Emergency  Group  is  an  lEA  body, 
composed  of  reftresentatives  from  each 
lEA  country,  which  is  convened  during 
the  period  when  the  lEA  allocation 
mechanism  is  activated.  It  is  responsible 
for  ensuring  inteigovemmental 
agreement  or  consensus  as  regards 
decisions  taken  in  implementation  of  the 
lEP  during  an  emergency;  it  also  is 
responsible  for  maintaining 
communication  between  the  lEA  and 
lEA  coimtries  on  matters  of  emergency 
policy  or  problems. 

6.2  The  Allocation  Coordinator  is 
the  Executive  Director  of  the  lEA:  he  is 
assisted  by  a  smaU  team  and  may 
designate  one  or  more  members  of  this 
team  to  act  on  his  behalf  on  particular 
matters.  The  Allocation  Coordinator  and 
his  team  will  be  responsible  to  the  SEQ 
Emergency  Group  for  the  immediate 
supervision  and  direction  of  the 
allocation  process.  This  responsibility 
will  include  reviewing  and  approving 


proposed  allocatioa  actiont, 
cootdinating  with  the  SEQ  Bmeigency 
Group  on  policy  guidance  and  on 
problems,  and  ensuring  that  the 
implementation  of  allocation  it 
consistent  widi  the  prindplea  and 
objectives  of  the  lEP  and  that  all  of  the 
appropriate  resources  of  all  Reporting 
CoiDpanies  as  a  group  are  used  in 
resolving  allocation  problems.  Tika 
Allocation  Coordinator  is  responsible 
for  accepting  for  implementation  those 
voluntary  offers  he  deems  most  suitable 
in  the  circumstances. 

8.3  TTie  lEA  Secretariat,  consisting 
of  the  Executive  Director  and  staff  of  the 
lEA.  will  be  organized  into  several  task 
forces  to  deal  with  various  aspects  of 
the  emergency  operatioa 

6.4  The  National  Emergency  Sharing 
Organizationa  ("NESOe")  are 
governmental  organizations  in  each  lEA 
country  which  will  be  responsible  for 
national  oil  reallocation,  other  national 
energy  emergency  measures,  and  liaison 
with  the  DBA  on  matters  of  intematiooal 
oil  allocation  in  an  emergency. 

6.5  The  Industry  Supply  Advisory 
Croup  ("ISAG")  is  an  ad  hoc  group  of 
the  Industry  Advisory  Board  made  up  of 
representatives  from  the  Reporting 
Companies,  which  in  its  substantive 
allocation  activities  is  responsible  to  the 
lEA.  The  ISAG  will  serve  as  an  advisory 
group  to  the  Allocation  Coordinator 
during  a  period  of  oil  allocation  under 
Chapters  III  and  IV  of  the  lEP  and  will 
coordinate,  under  the  guidance  of  the 
Allocation  Coordinator,  voluntary 
rearrangement  of  supplies  by  Reporting 
Companies  including  independent 
development  of  transactions  in  order 
better  to  direct  supplies  to  meet  tSA 
calculated  supply  rights.  It  is  composed 
of  oil  industry  supply,  logistics,  maritime 
and  other  experts  employed  by 
Reporting  Companies  and  presently 
includes  an  ISAG  Manager,  a  D^uty 
Manager  and  the  heads  and  members  of 
the  following  subgroups: 

(a)  The  Supply  Coordination  Group, 
each  of  whose  members  is  assigned  to 
communicate  with  and  process  the 
material  received  from  a  specified  group 
of  Reporting  Companies. 

(b)  The  Country  Supply  Group,  each 
of  whose  members  is  assigned,  together 
with  a  member  of  one  of  the 
Secretariat's  task  forces,  to 
communicate  with  and  process  the 
material  received  &x>m  a  specified  group 
of  lEA  country  NESO's. 

(c)  The  Supply  Analysis  Group,  which 
assists  the  analytical  efforts  of  the 
Supply  Coordination  Group  and  the 
Country  Supply  Group  as  assigned,  and 
is  responsible  for  all  other  ISAG 
analytical  work  on  supply  reallocation 
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problems  or  potential  problems 
identified  in  the  course  of  the  supply 
emergency. 

AJ    The  Reporting  Companlat  an  t 
group  of  oil  wwnpanles  so  designated  by 
the  lEA.  including  aD  US.  company 
participants  in  the  Voluntary 
Agreement  During  eadi  monthly  cyde 
they  are  responsible  for  submitttng 
appropriate  Questionnaire  A  data  to  the 
^A  and  NESO's  or  other  governmental 
agencies  in  countries  in  wfhidi  they 
operate,  and  for  carting  out  Type  2  and 
iVpe  3  allocation  activities. 

6.7  The  "Non-Reportiag  CompanieB" 
are  firms  which  are  not  "Reporting 
Companies"  and  which  submit  data  on 
indigisnous  production,  imports,  exports, 
stocks  at  sea  and  inventories,  and  make 
voluntary  offers  to  redirect  oil  supplies. 
These  submissions  and  offers  are  made 
to  NESO's  but  not  to  die  lEA  directly. 

6.8  The  Industry  Advisory  Board 
("lAB"),  whose  members  are  ifaawn 
from  the  group  of  Reporting  Companies, 
has  been  established  by  tfie  lEA  to 
provide  advice  and  coiisultation  on 
emergency  ofl  sharing  and  related 
questions.  When  tfie  emergency  sharing 
system  is  activited  the  lAB  may  be 
consulted  on  specific  oil  sharing  and 
related  questions  by  the  Allocation 
Coordinator  and  his  team  and  by  the 
ISAG,  at  the  request  of  the  8BQ 
Emergency  Group,  as  described  in 
Section  7 A.  It  also  may  be  consulted 
from  time  to  time  by  the  ISAG  Manager 
on  ISAG  organizational,  administrative 
and  personnel  matters. 

7Xt    General  Description  of  the 
Allocation  Process. 

The  lEA  international  allocation 
operation  is  governed  by  a  monthly 
cycle  of  scheduled  actii^ties  set  by  tiie 
Allocation  Coordinator,  as  generally 
described  in  the  EMM.  While  normal 
commercial  activities  of  the  Reporting 
Companies,  both  witliin  countries  and  in 
international  trading,  will  go  forward 
and  change  throughout  the  month  in 
response  to  changing  drcnmstances.  the 
international  allocation  activities  of  U.S. 
Reporting  Companies  and  the  ISAG 
wlUch  are  covered  by  this  Plan  of  Action 
are  guided  by  tliis  sdiedu^  as  to  both 
timing  and  type  of  activity  undertakeiL 
Unless  drcurastances  require 
modification  by  the  Allocation 
Coordinator,  the  monthly  timetable 
governing  operatioiu  typically  would  be 
in  accordaiuie  with  Sections  7.1  through 
7.9. 

7.1    After  notification  of  the  triggering 
of  an  international  energy  supply 
emeigeru:y  (or,  in  a  subsequent  month, 
after  the  beginning  of  the  monthly 
cycle],  Reporting  Conqianies  wrill  submit 
Questionnarie  As  to  the  lEA.  At  the 
same  time  their  affiliates  in  lEA 


countries  will  submit  to  their  NESOs  or 
other  governmental  agencies  similar 
informtion  or  data  on  operations  in 
those  countries.  These  data  %vill  be 
Incorporated,  along  with  aggregate 
Infofmation  with  reqiact  to  thi^r 
domestic  Non4lqxnting  Companies,  in 
Questionnaire  Bs  which  will  be 
submitted  to  the  lEA  by  ISA  countries. 

7.Z    The  ISAG's  Stq«tly  Coordination 
Groop  will  analyse  Qnestionnain  As  for 
ecrocs  or  anomalies,  and  ISAG's  Country 
Supply  Group,  with  its  counterparts 
from  the  Seaetariat  wfll  do  the  same 
with  Questionnaire  Bs.  Possible  errors  in 
the  questionnaires,  as  well  as 
discrepancies  between  Questiormaire 
As  and  Bs,  then  will  be  discussed  widi 
the  Reporting  Companies  and  NESOs. 

7  J    The  questionnaire  data  wiO  be 
processed  by  the  Secretariat  to  obtain 
the  supply  rijght.  the  emergency  reserve 
drawdown  obligation  and  tiie  allocation 
ri^t  or  alloction  oUigation  of  each  lEA 
country  for  the  montUy  cycle,  taking 
into  account  any  adjustment  provided 
for  in  tfie  EMM  The  resulting  allocation 
rights  and  allocation  obligations  are 
provided  to  tin  Allocatton  rights  and 
allocattoD4>bligations  are  provided  to 
the  Allocation  Coordinator,  the 
Secretariat  the  SEQ  Emergency  Group 
aiul  the  ISAG.  and  transmitted  to 
NESOs  and  Reporting  Companies  and 
through  NESOs  to  Non-Reporthig 
Conqianies. 

7 A    Based  on  this  allocation  ri^t/ 
allocation  obligation  information,  the 
Reporting  Companies  will  ascertain 
whether  their  scheduled  or 
contemplated  international  shipments 
can  be  reallocated  in  order  to  assist  in 
balancing  allocation  rights  and 
allocation  obligations.  They  also  may^ 
expiate  with  non-affiliated  companies 
whether  this  result  can  be  accomplished 
through  sale  or  exchange  with  those 
companies.  Within  a  specified  time 
Reporting  Companies  are  expected  to 
notify  the  lEA  of  their  potential 
voluntarily  to  meet  each  lEA  countrjr's 
allocation  right  or  allocation  obligation, 
and  may  submit  to  tlie  lEA  a  number  of 
volumetric  voluntary  offers  to  reallocate 
supplies.  These  may  be  "open"  offers  to 
supply  a  quantity  of  oil  to  any 
destination  chosen  by  the  lEA  or  to 
receive  oU  from  any  available  source. 
They  also  may  be  "dosed-kxqi''  offers 
of  a  transaction  between  afljliates  or 
with  anodier  firm  or  a  NESO  to  divert 
quantities  of  oil  from  a  specified  country 
to  another  specified  country.  During  the 
same  period.  NESOs  will  seek  to 
6s\e\ap  similar  voluntary  offere  Cran 
Non-Reporting  Companies  in  theii: 
jurisdictions  and  submit  them  to  the 
lEA. 


7.5  Hie  ISAG's  Stqtply  Coordination 
Group  will  analyse  vcduntaiy  offers 
received  from  Reporting  Companies,  and 
may  contact  the  Repoidag  Companies 
for  clarification  of  details.  tQ  suggest 
possible  modifications,  or  to  explore  the 
possibility  of  additional  offers.  The 
ISAG's  Country  Siqiply  Group  and  its 
Secretariat  counterparts  will  do  the 
same  for  voluntary  offers  received  from 
NESOs. 

7.6  In  accordance  with  criteria  set 
forth  in  Sections  e.3(i)  and  8J8(fl.  BAG 
and  Secretariat  penKmnel  wfll 
undertake  a  balancing  of  allocation 
rights  and  allocatton  obligations, 
including  a  matching  of  "supply"  and 
"reoetve"  offers  aiul  an  examiiution  of 
"closed-loop"  offen  for  suitability,  for 
the  periods  covered  under  tiie  current 
montiily  allocation  cycle,  for  future 
monthly  cycles  where  applicable,  and  to 
fulfill  unsatisfied  allocation  ri^ts  or 
allocation  obligations  from  prior 
monthly  cycles. 

7:;    ISAG  and  the  Secretariat  win 
notify  the  Reporting  Companies  and 
NESOs  of  the  extent  to  which  tiie 
Allocation  Coordinator  has  approved 
ISAG's  recommendation  for  acceptance 
of  certain  offers.  Within  a  specified 
period  tfie  notified  entities  will  confirm 
diat  diey  are  implementirv  tiiese  offers. 
If  appropriate,  they  also  will  confinn 
whether  Aey  have  been  able  to 
conclude  any  additional  arrangements 
previously  suggested  to  dum  by  ISAG 
or  the  Secretariat  All  these  randts  are 
to  be  reported  by  ISAG  to  the  Allocation 
Coordinator,  who  in  turn  will  report  tiie 
information  to  die  SEQ  Kmeiyncy 
Group. 

7.8  tf  substantial  unfrdfiUed 
allocation  rights  and  allocation 
obligations  remain  among  lEA  countries, 
the  SEQ  Emergency  Group  may  request 
the  ISAG  and  Allocation  Coordinator  to 
consult  with  the  lAB  on  ways  to  elicit 
further  voluntary  oBjets  to  balance  these 
allocation  rights  and  allocation 
obligations.  If  the  imbalances  remain 
after  subsequent  efforts  by  ISAG  to 
implement  tlie  recommendatioas  agreed 
on  by  the  Allocation  Coordinator  and 
the  lAB.  and  cannot  be  resolved  ona 
voluntary  basis,  the  Allocatioo 
Coordinator  will  so  inform  die  SBQ 
Emergency  Group. 

7.9  The  SEQ  Emergency  Group  dwn 
will  undertake  intagovernmental 
consultation  and.  after  contacts  by  the 
Allocatioo  Coordinator  or  his  team  with 
die  Repoiling  Coppanifis  ooncernad, 
will  determine  whether  oonBctiva 
actions  previously  identiflad  and 
advised  to  Reporting  Companies,  but  not 
undertaken  by  diem  on  a  vofamtary 
basis.  shouU  be  mandalad  hy  lEA 
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country  governments.  Aa  a  last  resort 
lEA  country  governments  having 
jurisdiction  over  the  Reporting 
Companies  may  order  them  to  carry  out 
Type  3  allocation  shipments. 

8.0   Description  of  Activities  Covered. 

8.1     U.S.  Reporting  Companies. 
Except  as  otherwise  noted  in  this  Plan  of 
Action,  the  following  activities  of  a  U.S. 
Reporting  Company,  including 
communications  and  other  actions,  are 
covered  under  it: 

(a)  Preliminary  communications  with 
the  Emergency  Management 
Organization  to  ensure  that 
communication  channels  are  working 
and  to  discuss  schedules  for  submission 
of  Questionnaire  As. 

(b)  The  submission  to  the  lEA  of 
Questionnaire  As,  and  subsequent 
discussion  of  these  with  ISAG.or  the 
Secretariat,  including  provision  of 
amplifying  or  collateral  information,  in 
order  to  clarify  points  of  information 
and  identify  possible  errors  or 
anomalies  in  the  questionnaires. 

(c)  The  receipt  of  the  monthly 
allocation  rights  and  allocation 
obligations  from  the  lEA.  the  subsequent 
development  of  voluntary  offers  to 
supply  or  receive  oil  in  order  to  assist  in 
balancing  lEA  countries'  allocation 
rights  and  allocation  obligations,  and 
the  submission  of  voluntary  offers 
(omitting  price  and  other  commercial 
terms)  to  the  lEA.  The  voluntary  offers 
may  consist  of  sales  or  exchanges  with 
other  companies  as  well  as  intra- 
company  movements. 

(d)  Communications  with  other 
Reporting  Companies  or  with  NESOs 
following  receipt  of  the  monthly 
allocation  rights  and  allocation 
obligations,  for  the  purpose  of 
developing  voluntary  offers  for  the 
current  monthly  cycle,  including  the 
current  and  two  succeeding  months, 
even  if  a  voluntary  offer  cannot  be 
agreed  on  the  parties  or  subsequently  is 
rejected  by  the  Allocation  Coordinator. 

(e)  Discussion  with  ISAG  or  the 
Secretariat  to  clarify  aspects  of  a. 
voluntary  offer  submitted,  to  consider 
possible  modification  of  a  voluntary 
offer  which  is  seen  as  needed  by  ISAG 
to  balance  supplies  among  lEA  countries 
more  effectively,  or  to  explore  and 
identify  possible  additional  voluntary 
offers  which  might  be  made. 

(f)  If  a  voluntary  offer  is  submitted  on 
an  urgent  basis,  good  only  for  a 
specified  time  period  which  lapses 
before  the  voluntary  offer  has  been 
accepted  or  rejected  by  the  Allocation 
Coordinator,  any  subsequent  action  to 
carry  out  a  transaction  which  is  the 
subject  of  the  voluntary  offer  is  not 
covered  under  this  Plan  of  Action  unleM 


a  renewed  offer  is  made  and  accepted 
by  the  Allocation  Coordinator,  or  the 
transaction  is  mandated  by  an  lEA 
country  government  having  jurUdiction 
over  the  offering  firm. 

(g)  If  a  voluntary  offer  ia  rejected,  any 
subsequent  action  by  the  Reporting 
Company  to  carry  out  a  transaction 
whicii  is  the  subject  of  the  voluntary 
offer  is  not  covered  under  this  Plan  of 
Action  unless  a  renewed  voluntary  offer 
is  made  and  accepted  by  the  Allocation 
Coordinator,  or  the  transaction  is 
mandated  by  an  lEA  country 
government  having  jurisdiction  over  the 
offering  firm. 

(h)  Any  communications  and  actions 
necessary  and  appropriate  to  carry  out  a 
voluntary  offer  after  notification  by 
ISAG  or  the  Secretariat  that  it  has  been 
accepted  by  the  Allocation  Coordinator. 

(i)  Communications  %vith  ISAG  or  the 
Secretariat  to  report  that  accepted 
voluntary  offers  are  being  implemented. 

(j)  Consultations  writh  the  SEQ 
Emergency  Group,  interested  lEA 
country  governments  and,  as  required, 
other  firms  about  possible  or  actual 
mandatory  shipments  of  oil,  and  actions 
taken  to  carry  out  mandated  shipments 
of  oil. 

(k)  Communications  with  ISAG  or  the 
Secretariat  dealing  with  appraisal  of  the 
monthly  allocation  cycle. 

(1)  Any  other  communication  with 
ISAG  or  the  Secretariat  which  relates 
directiy  to  timely  aspects  of 
implementing  the  monthly  allocation 
cycle  as  generally  set  out  in  Section  7. 

(m)  Communications  with  the 
Allocation  Coordinator  or  with  duly 
appointed  arbitrators  to  resolve  a 
dispute  arising  out  of  a  transaction 
described  in  this  Section  8.1. 

a2    U.S.  lAB  Members.  Except  as 
otherwise  noted  in  this  Plan  of  Action, 
the  following  activities  of  a  U.S. 
Reporting  Company  member  of  the  lAB 
are  covered  under  it,  subject  to  such 
recordkeeping  requirements  as  may  be 
provided  for  pursuant  to  Section  13  of 
this  Plan  of  Action: 

(a)  Participation  as  an  lAB  member  in 
meetings  with  the  SEQ  Emergency 
Group,  the  Allocation  Coordinator, 
ISAG  representatives  or  the  Secretariat, 
to  develop  and  transmit  advice  on  the 
substantive  issues  set  forth  in  Section 
7.6. 

(b)  Participation  as  an  LAB  member  in 
meetings  with  the  ISAG  Manager  or  his 
Deputy  concerning  ISAG  organizational, 
administrative  or  personnel  matters. 

(c)  It  is  understood  that  during  the 
course  of  an  international  energy  supply 
emergency,  other  meetings  of  the  lAB 
and  its  subcommittees,  or  other  industry 
bodies  created  by  the  lEA.  may  be 
scheduled  to  advise  on  matters 


unrelated  to  the  emergency  or  only 
marginally  related  to  the  international 
emergency  allocation  operation.  Such 
meettogs  are  not  covered  under  this  Plan 
of  Action.  The  provfsiona  of  Section  5  of 
the  Voluntary  Agreement  continue  to 
apply  to  them  as  if  no  emergency  bad 
occurred. 

&3    U.S.  ISAG  Members.  Except  aa 
otherwise  noted  in  thlf  Plui  of  Action, 
the  following  activltiet  of  U.S.  Reporting 
Companies  and  their  representatives 
serving  on  the  ISAG  are  covered  under 
it.  if  widiin  the  scope  of  the 
representatives'  assigned  duties: 

(a)  Communications  with  Reporting 
Companies,  NESOs,  and  the  Secretariat, 
to  ensure  that  communication  channels 
are  working  and  to  discuss  schedules  for 
submission  of  Questionnaire  As  or  Be. 

(b)  Receipt  and  analysis  of  Reporting 
Company  Questionnaire  As  to  detect 
errors  or  anomalies,  and 
communications  with  these  Reporting 
Companies  to  resolve  such  potential 
discrepancies. 

(c)  Receipt  and  analysis  of  NESQ 
Questionnaire  Bs  to  detect  possible 
errors  or  anomalies,  and  subsequent 
communications  with  NESOs  to  resolve 
them. 

(d)  Receipt  of  the  monthly  allocation 
rights  and  allocation  obligations  from 
the  Secretariat,  the  transmission  of 
allocation  rights  and  allocation 
obligations  to  Reporting  Companies,  and 
analytical  discussions  within  ISAG  and 
with  Reporting  Compcuiies  or  NESOs.  as 
well  as  study  of  ISAG  work  formats  as 
required,  in  order  to  identify  the  types  of 
actions  which  may  be  needed  to  correct 
the  imbalances  in  available  supplies 
among  lEA  countries. 

(e)  Contacts  with  Reporting 
Companies  or  NESOs  and  with  the 
Secretariat  on  formulations  of  voluntary 
offers;  the  receipt  and  analysis  of 
voluntary  offers,  and  discussion  of  them 
within  ISAG;  and  foUow-up  contacts 
with  Reporting  Companies  or  NESOs  to 
clarify  aspects  of  voluntary  offers 
submitted,  to  consider  possible 
modification  of  an  offer  which  is  seen  as 
needed  by  ISAG  more  effectively  to 
balance  supplies  among  lEA  countries, 
or  to  explore  and  identify  possible 
additional  voluntary  offers. 

(f)  Analytical  work  to  develop  a 
country  supply/demand  profile  for  an 
lEA  counter  and  to  study  general 
product  imbalance  problems  within  an 
lEA  country  in  order  to  advise  the 
Secretariat  or  a  NESO  on  possible 
resolution  of  these  problems.  To  assist 
his  study  of  product  imbalance  problems 
within  a  coimtry,  a  U.S.  Reporting 
Company  representative  on  the  ISAG 
may  receive  from  the  government  of  that 
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lEA  country  or  trom  the  Secretariat, 
data  on  aggregated  hiatorical  supply 
pattenu  for  that  country,  including 
indigenous  production,  imports  of  crude 
and  products  by  countiy  of  origin, 
exports  of  crude  and  products  to  countiy 
of  destination,  stodcs  at  sea  and  erode 
and  product  inventory  profiles.  Regiooal 
breakdowns  may  be  provided  as 
required.  However,  no  disaggregated 
individual  company  infonaation  for  that 
country  is  comprehended  in  ttds  Section 

tg)  Other  analytical  woric  on  country 
or  company  supply  plans  as  requested 
by  the  Allocation  Coordinator,  including 
following,  analyzing  and  forecasting 
shipping  tonnage  availability  and 
requirements,  fay  class  of  vessel,  during 
the  course  of  an  emeigency.  in  addition 
to  communications  within  I8AG  or  with 
outside  persons  in  order  to  develop 
necessary  information  for  such  shaping 
analyses. 

(h)  Participation  in  the  ISAC/ 
Secretariat  process  of  balancing 
allocation  rights  and  allocation 
obligations  of  lEA  countries  for  die 
periods  covered  in  a  monthly  allocation 
cycle,  including  matdiing  available 
"supply"  and  "receive"  voluntary  offers 
and  examining  "closed-loop"  offers. 

(i)  The  ISAG  in  consultation  widi  the 
Secretariat  tvill  evaluate  die  voluntary 
offers  by  Reporting  Companies  and  by 
NESOs  for  Non-Reporting  Companies.  In 
maldng  its  evaluation  and 
recommendations  to  the  Allocation 
Coordinator,  it  may  be  guided  by 
teclmlcal  factors  including  the  following, 
in  addition  to  specific  guidance  from  the 
Allocation  Coordinator 

(i)  The  volumes  of  oil  required  to 
balance  the  allocation  rights  and 
allocation  obligations  of  individual  lEA 
countries: 

(ii)  The  petroleum  logistics  system  of 
each  country,  including  harbor  capacity, 
storage  capacity,  and  barge/pipeline 
facilities; 

(iii)  The  specifications  of  the  crude  oil 
being  delivered  in  relation  to  die 
refining  capability  within  the  country  to 
process  that  oil: 

(iv)  Product  imbalance  problems  in 
lEA  countries  as  compareid  with  the 
supply  mix  scheduled  for  these 
countries: 

(v)  Insofar  as  possible,  maintenance 
of  normal  supply  patterns  for  various 
lEA  countries  and  normal  supply 
proportions  between  crude  oil  and 
products  and  among  different  categories 
of  crude  oil  and  products: 

(vi)  Minimization  of  transportation 
costs,  for  example,  by  avoidance  to  the 
greatest  possible  extent  of  obvious 
logistical  disadvantages  arising  from 
unduly  long  voyages  or  empty  backhaul 


voyages  by  types  of  vessels  in  short 
supply; 

(vii)  Spreading  as  evenly  as  possible 
over  all  lEA  countries  the  overall 
deviation  &x>m  the  normal  lEA  crude  oil 
quality  due  to  the  supply  disroptions; 

(viii)  Utilization  of  baddiaul  voyages 
for  vessels  if  certain  sizes  of  vessels  are 
or  may  be  hi  short  supply  following  the 
onset  of  a  disruption:  or 

(be)  The  need  for  priorities  in 
considering  offers,  as  among  such 
voluntary  offers. 

It  after  such  an  evaluation  process, 
there  remain  alternative  allocation 
possibilities  for  an  lEA  country  or  too 
many  voluntary  oRen  so  that  a 
selection  must  be  made,  such 
alternatives  may  be  discussed  with  die 
relevant  NESO  as  well  as  with  the 
Secretariat  for  the  purpose  of 
exchanging  views  on  Uie  choices  to  be 
made. 

(J)  In  evaluating  potential  alternative 
actions  to  balance  allocation  rights  and 
allocation  obligations.  ISAG  is  not  to 
take  into  account  die  economic  benefit 
or  penalty  to  any  Reporting  Company  or 
lEA  country,  or  the  market  share  of  any 
Reporting  or  Non-Reporting  Company  in 
any  country.  Internal  fair  sharing  of 
available  supply  is  solely  a  matter  for 
decision  by  each  EBA  country. 

(k)  Participation  in  development  of  an 
ISAG  appraisal  of  the  monthly 
allocation  cycle. 

0)  Participation,  at  meetings  of  ISAG, 
of  the  ISAG  Manager  and  Deputy 
Manager  with  sub^up  heads,  and  of 
ISAG  subgroups,  as  well  as 
participation  by  U.S.  Reporting, 
Company  representatives  on  the  ISAG 
in  joint  work  sessions,  relating  to 
carrying  out  of  the  international 
emergency  monthly  allocation  cycle  as 
indicated  in  Sections  7  and  8.3. 

(m)  Any  communications,  not  already 
specificaUy  mentioned,  with  memben  of 
ISAG,  «vith  the  Secretariat,  with 
Reporting  Companies  and  with  NESOs. 
on  subjects  which  relate  direcUy  to 
aspects  of  implementing  the 
international  emergency  monthly 
allocation  cycle  as  indicated  in  Sections 
7  and  8.3. 

&4    Other  Activities.  Sudi  additional 
actions  or  communications  as  may  be 
needed  on  a  timely  basis  to  meet 
specific  problems  as  they  arise  in 
implementing  the  emergency  allocation 
program  of  the  lEA  (as  set  out  in  the 
EMM],  provided  that  sudi  actions  or 
communications  are  approved  by  the 
U.S.  Government  in  such  manner  as 
may  be  provided  for  pursuant  to  Section 
13  of  this  Plan  of  Action. 

9.0    Confidential  or  Proprietary 
Information  Which  May  Be 


Coaununicatad  by  or  to  Voluntary 
Agreement  ParticipantB  and  Their 
Employeet. 

The  foUowhig  types  of  confidential  or 
proprietsiiy  information  or  data  may  fa« 
communicated  by  or  to  Voluntary 
Agreement  participants  or  their 
employees  hi  carrying  out  activities 
covered  by  this  Plan  of  Action: 

9.1  Disaggregated  Questionnaba  A 
or  B  data  submitted  by  Reporting 
Companies  or  NESOs  of  lEA  countries, 
and  ISAG  woric  formats  derived  from 
such  data:  i.e.,  disaggregated  data  as 
defined  hi  the  Questionnaire  A  and  B 
reporting  instructions  as  specified  in  the 
EMM.  hidudhig: 

(a)  bidigenous  production  of  erode  oil 
and  natural  gas  Uquids  ("NGLs")  and 
feedstocks: 

(b)  imports  and  exports  of  crude  oil. 
NGLs  and  feedstocks: 

(c)  petroleum  product  imports  and 
exports  (hi  erode  oil  equivalent): 

(d)  international  marine  bunkers: 

(e)  inventory  levels  and  changes:  and 

(f)  stocks  at  sea. 

9.2  Capability  of  a  refinery  to 
process  erode  oil  or  specific  crude  oils, 
and  the  capabiUty  of  a  pipeline,  dock  or 
terminal  or  other  storage  or  transit 
faciUty  to  receive,  store,  or  throu^put 
erode  oils  or  specific  erode  oils  or 
petroleum  products'^r  specific 
petroleum  products. 

9.3  Capabihty  of  a  port  installation, 
or  waterway  to  receive  or  move  vessels 
of  various  sizes  and  configurations. 

9.4  Location,  routing,  size, 
specifications  and  operating 
characteristics  of  oil  tankera. 

9.5  Main  characteristics  of  erode 
grades  and  product  specifications 
(excluding  individual  company  crude 
yields  and  product  specifications). 

9.8    Actual  and  estimated  historical 
production  data  on  erode  oils  and  NGLs 
for  individual  countries. 

9.7  Aggregated  historical  country 
supply  patterns  for  erode  oil  NGLs  and 
petroleum  products,  e.g.,  imports  by 
country  of  origin,  exports  to  cotmtry  of 
destination,  and  inventory  profiles. 

9.8  Specific  refinery  considerations 
that  prevent  acceptance  or  release  of 
certain  erodes,  e.g.,  the  inability  of  a 
refinery  to  process  specific  types  of 
erode  oil  or  to  make  certain  specialty 
products  for  which  the  erode  oil  is 
particulariy  suited:  the  inability  of  a 
type  of  erode  oil  to  meet  product 
specifications;  hazards  to  refinery 
operations  w^ch  processing  of  a 
particular  type  of  erode  oil  might  cause: 
or  the  need  for  a  refinery  to  operate  at  a 
minimum  throughput  level 
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9.9  Identification  of  supply  logistics 
problems  relating  to  certain  countries  or 
regions  of  countries. 

9.10  Identification,  without 
disclosure  of  specific  costs,  prices  or 
financial  information,  of  the  existence  of 
certain  individual  company 
considerations  which  would  preclude  or 
make  impracticable  a  proposed 
movement  of  oil,  involving: 

(a)  commercial  policy; 

(b)  supply  or  transportation  factors: 

(c)  affiliate,  third-party,  concessional 
or  other  contractual  arrangements;  or 

(d)  constraints  relating  to  actions  or 
policies  of  governments. 

9.11  Identification  of  product 
imbalances  in  certain  countries  or 
regions  of  countries. 

9.12  Information  or  data  concerning 
voluntary  offers  made  by  Reporting 
Companies  to  supply  or  receive,  and 
information  or  data  concerning  the 
implementation  of  voluntary  offers 
which  have  been  accepted  by  the 
Allocation  Coordinator. 

9.13  Clarification,  amplificatioii, 
correction,  explanation  or 
supplementation  of  the  types  of 
information  enumerated  in  Sections  9.1- 

9.12  and  9.14,  provided  that  this  Section 

9.13  does  not  supersede  any  specific 
prohibition  contained  in  this  Plan  of 
Action. 

9.14  Such  additional  information  or 
data  as  may  be  needed  on  a  timely  basis 
to  meet  specific  problems  as  they  arise 
in  implementing  the  emergency 
allocation  program  of  the  lEA  (as  set  out 
in  the  EMM),  provided  that  provision  of 
such  information  or  data  is  approved  by 
the  U.S.  Government,  in  such  manner  as 
may  be  provided  for  pursuant  to  Section 
13  of  this  Plan  of  Action. 

9.15  This  Plan  of  Action  does  not 
cover  the  communication  of  the 
following  types  of  information  or  data: 

(a)  Company  market  shares  of  oil  or 
types  of  oil; 

(b)  Individual  company  information 
regarding  overall  long-term  investment, 
divestment  production,  refining, 
operating,  transportation  or  marketing 
programs;  or 

(c)  Confidential  or  proprietary  oil 
prices  or  other  confidential  or 
proprietary  commercial  terms,  except  in: 
communications  with  the  Allocation 
Coordinator  to  utilize  his  services  to 
help  resolve  a  dispute  involving  price  or 
other  commercial  terms;  and 
communications  with  any  arbitrator 
duly  appointed  to  resolve  price  or  other 
commercial  term  disputes  arising  out  of 
a  voluntary  ofier  or  mandated  shipment 

10.0    Disposition  Of  and  Access  to 
ConfidentipJ  or  Proprietary  Information 
or  Data. 


10.1  In  no  casa  shall  an  employee  or 
representative  of  a  U.S.  participant  in 
the  Voluntary  Agreement  or  any  affiliate 
of  such  a  U.S.  company,  which  affiliate 
is  a  participant  in  tha  Voluntary 
Agreement  supply  to  hia  company  or  to 
any  other  person,  any  confidential  or 
proprietary  information  or  data  obtained 
as  a  consequence  of  hia  membership  in 
the  ISAG  or  of  participation  in  any 
NESCO,  except  such  information  or  data 
as  is  necessary  to  be  supplied  in  the 
course  of  carrying  out  the  international 
oil  allocation  provisions  of  the  lEP  as 
described  in  the  EMM  or  in  carrying  out 
related  NESO  activities.  No.  U.S. 
Reporting  Company  representative 
serving  on  the  ISAG  may  remove  any 
documents  related  to  such  allocation 
from  the  lEA  premises,  except  as 
authorized  by  the  U.S.  Government  in 
such  manner  as  may  be  provided  for 
pursuant  to  Section  13  of  this  Plan  of 
Action. 

10.2  One  copy  of  all  Questionnaire  A 
data  shall  be  provided  in  Questionnaire 
A  format  as  distinguished  from  telex 
format  to  each  of  die  following  and  to 
such  other  persons  as  the  U.S. 
Government  may  specify  piuvuant  to 
Section  13  of  this  Man  of  Action: 
Voluntary  Agreement  Coordinator. 

International  Affairs,  IA-12, 
Department  of  Energy,  Forrestal 
Building,  Room  TF-OSI,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585,  Telex,  and 
Tvnc  No.  7106220176 
Chief,  Energy  Section.  Antitrust 
Division,  Department  of  Justice,  P.O. 
Box  14141,  Washington,  D.C.  20044, 
Twx  No.  7106221907. 

10.3  Any  confidential  or  proprietary 
information  or  data  communicated 
pursuant  to  the  allocation  activities 
shall  be  supplied  upon  request  to  U.S. 
Government  observers,  in  accordance 
with  the  provisions  of  this  Plan  of 
Action  and  any  guidelines  issued 
pursuant  to  Section  13. 

11.0  Requirements  for 

Recordkeeping- 

11.1  Introduction.  Section  252  of 
EPCA  provides  that  a  U.S.  Government 
representative  shall  be  present  at  all 
emergency  allocation  meetings  under 
the  Voluntary  Agreement  and  that  a  full 
and  complete  record  (where  practicable, 
a  verbatim  transcript)  shall  be  made. 
The  following  sections  are  in  further 
implementation  of  the  existing  U.S. 
recordkeeping  requirements  in  Section 
252  of  EPCA  and  10  CFR  Part  200  and 
apply  such  requirements  to  lEA 
emergency  allocation  activities.  These 
requirements  apply  to  U.S.  Reporting 
Companies  and  to  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  who  will  be  participating  in  the 


allocation  activitiea  at  the  allocation 
site. 

11.2  Definitions,  For  purpoaas  of 
these  reconlkeepinfl  requirements  the 
following  additional  definitions  aiqtly: 

(a)  The  term  "allocation  site 
communication'*  means  any  face*to-fac8 
communication  (other  than 
administrative,  procedural  or  ndnisterial 
in  nature)  occniring  within  the 
allocation  site  whidi  involves  two  or 
more  Reporting  Company 
representatives  serving  on  the  ISAG,  at 
least  one  of  whom  is  a  U.S.  Reporting 
Company  representative. 

(b)  The  term  "allocation  site  telephone 
conversation"  means  any  telephonic 
coDununicaUon  (other  than  a  telephonic 
communication  which  is  administrative, 
procedural  or  ministerial  in  natiire,  all  of 
the  parties  to  which  are  within  the 
allocation  site)  between  a  U.S.  Reporting 
Company  representative  serving  on  the 
ISAG  and  (i)  another  Reporting 
Company  representative  on  the  ISAG 
and  (ii)  a  Reporting  Company,  (Ui)  the 
Chairman  of  the  lAB,  (iv)  any  NESO 
representative,  or  (v)  die  lEA 
Secretariat 

11.3  Oral  Communications  by  US. 
ISAG  Members. 

(a)  Covered  Oral  Communicationa. 
Subject  to  the  procedures  and 
limitations  in  Sections  11.4  and  11.5,  the 
requirements  of  this  section  apply  to  the 
following  types  of  oral  communications 
by  or  to  U.S.  Reporting  Company 
representatives  serving  on^e  ISAG. 
other  than  communications  with 
representatives  of  the  lEA  Secretariat  or 
members  of  the  SEQ  Emergency  Group: 

(i)  allocation  site  conununications; 
(ii)  allocation  site  telephone 
conversations;  and 
(iii)  off-site  communicationa. 

(b)  Restrictions  on  Oral 
Communications.  All  oral 
coDununications  of  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  related  to  carrying  out  the  lEA's 
allocation  activities  during  an 
international  energy  supply  emergency 
shall  occur  on  the  allocation  site  except 
when  circumstances  make  an  off-site 
communication  necessary,  e.g.,  when  a 
need  for  immediate  communication 
arises  unexpectedly  or  after  normal 
working  hours  or  otherwise  makes  a 
return  to  the  allocation  site 
impracticable  or  unreasonable,  or  when 
time  zone  differences  involved  in 
necessary  communications  otherwise 
would  require  early  morning  arrival  or 
late  night  stay  at  the  allocation  site. 

11.4  US.  Government  Monitoring 
and  Recordkeeping  at  the  Allocation 
Site. 
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(a)  A  US.  Covemmant  obsanrar  shall 
ba  preient  tfaroudiout  all  fWoffation 

'meetiiiflt  during  hours  whan  I8AG 
nonnalqr  it  an^ged  in  allocation 
activitiet  and  at  nicfa  odiar  timet  at  dia 
I8AC  maett.  and  may  ba  pcatant  during 
any  othw  onaimunti^aHiinf.  i>  >f  JnffWKltd 
that  a  U.8.  Govanunent  obawver  will  ba 
pretent  continuoutly  at  tha  allocation 
tite  to  monitor  allocation  meeting 
communicadont,  work  tattiont  anid 
individual  work  by  Rapofting  CoiB4>any 
repretentativM  on  tha  ISAG  (i)  during 
auch  regular  work  hourt  at  ISAG  adoptt 
and  (U)  at  any  extraordinary  houn  if 
given  reasonable  advance  noUce.  U.8. 
Reporting  Company  repretentativet 
serving  on  the  ISAG  may  engage  in 
individual  work  or  in  communicationt 
other  than  allocation  meetingt  or 
allocation  site  communicationt  if  no 
VS.  Government  obterver  it  pretent  at 
the  allocation  tite.  provided  adequate 
records  of  such  communications  (other 
than  administrative,  procedural  or 
ministerial  communications  between 
Reporting  Company  representatives  on 
the  ISAG.  at  the  allocation  site)  are 
made  by  the  U.S.  representatives  on  the 
ISAG. 

(b)  Allocation  meetings  shall  be 
monitored  by  a  U.S.  Government 
observer,  who  shall  be  responsible  for 
keeping  a  written  record  of  each  session 
or  for  ensuring  that  a  verbatim 
transcript  is  made.  Failure  of  the  U.S. 
Government  to  maintain  a  fiill  and 
complete  written  record  shall  not  vitiate 
the  antitrust  defense  accorded  by 
Section  252  of  EPCA.  uiUess  such  failure 
is  due  to  the  willful  act  of  a  U.S. 
Reporting  Company  representatives 
serving  on  the  ISAG  or  of  a  U.S. 
Reporting  Company. 

(c)  U.S.  Government  representatives 
shall  be  permitted  to  be  present  during 
any  communications  involving  U.S. 
Reporting  Company  representatives  on 
the  ISAG  or  during  allocation  activities 
involving  a  U.S.  Reporting  Company 
representative  on  the  ISAG.  except 
communications  between  a  US. 
Reporting  Company  representative  on 
the  ISAG  and  his  legal  counsel  which 
would  be  subject  to  the  attorney-client 
privilege. 

llS^  Recordkeeping  Requirementa 
for  U.S.  ISAG  Representatives. 

(a)  A  U.S.  Reporting  Company 
representative  serving  on  the  ISAG  shall 
maintain  a  full  and  complete  record  of 
an  allocation  site  communication 
(except  when  a  U.S.  Government 
observer  present  agrees  to  maintain 
such  record),  allocation  site  telephone 
conversation,  or  off-site  communication, 
by  means  of  entering  in  a  standardized 
log  the  date,  time,  identity  of  the  parties 
(by  name  and  oi^ganization)  and  a 


description  of  the  trantaction  or 
inCofination  ditcutted.  »nritniii^ 
tdantiflteation  of  any  problem  Involved 
and  any  ooodutiont  reached  or 
recommendationt  made.  In  tha  cate  of 
an  ofT-aita  communication,  the  member 
alto  thaU  ttate  the  q>edal 
drcomttanoet  necettitating  diit 
communication.  Procedural 
adminittrative  or  minltterial 
communicationt  between  Reporting 
Company  repretentativet  on  the  ISAG. 
at  tha  allocation  site,  need  not  be 
racoidad. 

(b)  Where  a  U.S.  Reporting  Company 
representative  on  the  ISAG  has  been 
assigned  to  a  f  oint  work  session  to  solve 
a  specific  identified  problem,  the  overall 
8ub)ect  matter  of  which  already  is 
contained  in  a  full  and  complete  record 
of  an  allocation  meeting,  the  residt  of 
which  work  session  wiU  be  reported  at  a 
meeting  where  a  full  and  complete 
record  «vill  be  maintained,  tiien 
notwithstanding  subsection  (a),  the 
record  of  such  session  to  be  kept  by  the 
U.S.  ISAG  representative  need  only 
include  the  date,  time  and  identity  of  the 
parties  and  a  brief  indication  of  the 
substance  of  the  discussion  during  the 
work  session,  ivitii  a  reference  to  tiie 
allocation  meeting  where  it  was  more 
fully  discussed. 

(c)  When  a  U.S.  Reporting  Company 
representative  on  Uie  ISAG  contacts  a 
NESO,  he  shall  ascertain  whether  the 
NESO  person  contacted  normally  is 
employed  by  an  oil  firm,  and  if  so  the 
identity  of  that  oiganization  should  be 
recorded  in  the  log  kept  pursuant  to 
Section  ll.S{a). 

(d)  Where  more  than  one  U.S. 
Reporting  Company  representative  on 
the  ISAG  is  involved,  the  parties  may 
designate  who  shall  make  and  supply 
such  records.  Non-U.S.  Reporting 
Company  representatives  on  the  ISAG 
may  make  records  of  communications 
widi  U.S.  Reporting  Companies  and  widi 
U.S.  Reporting  Company  representatives 
on  the  ISAG  if  such  records  are  kept  in 
the  required  form  and  supplied  to  a  U.S. 
Government  observer  prompUy,  and  if 
the  U.S.  Reporting  Company  involved 
agrees. 

(e)  When  a  U.S.  Reporthig  Company 
representative  on  Uie  ISAG 
communicates  with  legal  counsel  and 
the  communication  is  subject  to 
atiomey-client  privilege,  the  record  of 
such  communication  need  only  contain 
the  date  and  time  of  the  communication. 
the  identity  of  all  parties  to  the 
communication  and  a  statement  that  the 
matter  discussed  was  subject  to  die 
attorney-client  privilege. 

11.6    Disposition  of  Records  Made  at 
the  Allocation  Site. 


(a)  Copiat  of  raoordt  required  to  ba 
mahitainad  by  U.S.  Reporting  Company 
repretentativet  terving  on  tha  ISAG 
under  Section  1L5  thaU  ba  tubmltted  to 
a  US.  Government  obterver  at  the 
allocation  tite  within  three  working 
dayt  following  the  communication 
involved. 

(b)  Documentt,  information  or  data 
fumithed  by  die  lEA  to  U.S.  Reporting 
Company  repretentativet  serving  on  the 
ISAG  to  be  used  in  balancing  allocation 
rights  and  allocation  obligations, 
including  the  lEA  country  allocation 
rights  and  allocation  obligations  and 
any  other  information  furnished  in  step 
1  of  the  lEA  allocation  implementaion 
steps,  as  described  in  the  EMM  and  the 
ISOM.  shall  be  provided  to  a  U.S. 
Government  observer.  Questionnaire 
A's  submitted  by  non-U.S.  Reporting 
Companies  and  Questionnaires  B^s 
submitted  by  NESOs  and  ISAG  formaU 
derived  dierefrom.  and  voluntary  offers 
submitted  by  non-U.S.  R^rting 
Companies  or  foreign  N^Os  shall  be 
submitted  to  a  U.S.  Government 
observer  at  die  allocation  site. 

(c)  All  documents,  information  or  data 
furnished  by  or  on  behalf  of  U.S. 
Reporting  Companies  or  die  ISAG  to  the 
lEA  in  connection  with  allocation 
activities  shall  be  submitted  to  a  U.S. 
Government  observer  at  the  allocation 
site. 

(d)  Telexes  or  other  written 
communications  which  are  sent  or 
received  by  a  U.S.  Reporting  Company 
representative  serving  on  the  ISAG,  to 
or  horn  a  U.S.  Reporting  Company  or  the 
U.S.  NESO,  and  bom  \iS.  Reporting 
Companies  to  the  ISAG.  shall  be 
provided  to  a  U.S.  Government  observer 
at  the  allocation  site. 

11.7    U.S.  Government  Monitoring  at 
US.  Reporting  Company  Offices. 

(a)  U.S.  Government  observers  shall 
be  permitted  to  monitor  allocation 
activities  and  communications  at  the 
ofBces  of  U.S.  Reporting  Companies 
located  in  the  United  States. 

(b).U.S.  Government  observers  may 
be  present  during  all  communications 
between  U.S.  Reporting  Company 
personnel  and  Reporting  Company 
representatives  on  the  ISAG  or  members 
of  the  Secretariat,  and  shall  be 
permitted  to  observe  and  interview  all 
U.S.  Reporting  Company  employees  in 
connection  %vidi  lEA  emergency  oil 
allocation  activities. 

(c)  U.S.  Government  observers  shall 
be  permitted  to  examine  and  copy  ai^ 
document  or  information  in  the 
possession  of  a  U.S.  Reporting  Company 
concerning  lEA  emergency  oil  allocatioa 
activities. 
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11^    Reconk  of  US.  Reporting 
Companiea. 

(a)  A  U.S.  Reportiiig  Company  U 
required  to  maintain  intra-corporate 
document*  relating  to  the  Voluntary 
Agreement  for  five  yean.  With  reapect 
to  allocation  activities  auch  records  are 
expected  to  include  telexes  received  and 
sent,  memoranda  concerning  intra- 
company  discussions  of  sales  or 
exchanges,  documentation  concering 
actions  requested  by  the  ISAG  or 
proposed  by  the  Reporting  Company, 
communications  with  the  lEA 
Secretariat,  and  any  other  documents 
generated  by  the  allocation  activities. 

(b)  A  U.S.  Reporting  Company  also  is 
required  to  make  a  fuD  and  complete 
record  of  any  communication  with 
Reporting  Company  representatives 
serving  on  the  ISAG,  including  any  of  its 
own  representatives  on  the  ISAG, 
except  when  the  Reporting  Company 
has  agreed  with  the  ISAG  or  with  a 
Reporting  Company  representative  on 
the  ISAG  that  the  communication  will 
be  recorded  by  the  ISAG  or  the 
Reporting  Company  representative. 
Such  records  made  by  a  U.S.  Reporting 
Company  shall  be  sent  to  the 
Department  of  Energy,  the  Department 
of  Justice  and  the  Federal  Trade 
Commission  within  three  working  days 
of  the  occurrence. 

(c)  A  U.S.  Reporting  Company  Is 
required  to  maintain  copies  of  all 
written  communications  with  another 
company,  ISAG  or  the  Secretariat  and  to 
make  a  full  and  complete  written  record 
of  any  non-written  communication  with 
another  company,  ISAG  or  the 
Secretariat,  in  connection  with  carrying 
out  the  allocation,  i.e.,  a  communication 
with  respect  to  developing  or 
implementing  a  voluntary  offer. 

(d)  Records  of  unwmtten 
communications  should  be  made  in  the 
manner  described  in  Section  11.5(a). 

(e)  Each  U.S.  Reporting  Company  is 
required  to  forward  writhin  two  weeks, 
copies  of  all  allocation  records  set  forth 
in  Section  11.8  (a)  through  (d),  to  an 
appropriate  office  at  company 
headquarters,  where  they  shall  be 
maintained  for  five  years  separately 
from  other  company  records.  These 
records  may  be  subject  to  U.S. 
Government  examination  during  and 
after  the  allocation  period. 

11.9    Reports  of  Communications 
with  Other  Companies. 

(a)  A  copy  of  any  written 
communication  by  a  U.S.  Reporting 
Company  with  another  Reporting 
Company  shall  be  sent  simultaneously 
to  the  Departments  of  Energy  and 
Justice  and  the  Federal  Trade 
Commission,  if  possible  by  the  same 
means  of  transmission  as  used  to  send 


the  originaL  In  the  case  of  a  voluntary 
offer  a  "clear"  copy  rather  than  a  coded 
copy  should  be  sent 

(b)  A  U.S.  Reporting  Conpany  ahaO 
make  a  copy  of  each  written 
communication  received  ^m  another 
company  and  forward  it  to  the 
Departments  of  Boeigy  and  Justice  and 
the  Federal  Trade  Commission  within 
three  working  days  of  its  receipt  by  the 
company  office  and/or  individual  it 
spedflcally  is  addressed  ta 

(c)  A  Ua  Reporting  Company  shall 
forward  to  the  Departaients  of  Energy 
and  Justice  and  the  Federal  Trade 
Commission,  within  three  working  days 
of  its  occurrence,  a  copy  of  each  record 
of  an  unwritten  communication  required 
to  be  made  pursuant  to  Section  11.8(c). 

(d)  Upon  advance  notice  by  the 
Department  of  Energy,  U.S.  Reporting 
Companies  shall  permit  personnel  from 
the  Departments  of  Energy  and  Justice 
and  the  Federal  IVade  Commission  to 
monitor  communications  with  other 
companies  by  means  of  on-site 
inspections  at  the  Reporting  Companies' 
offices  in  the  United  States,  or  in  three- 
way  conference  telephone  calls. 

11.10    Reports  of  Actions  Taken. 

(a)  Under  the  Voluntary  Agreement. 
U.S.  Reporting  Companies  must  report  to 
the  U.S.  Government  actioiu  taken 
pursuant  to  a  plan  of  action.  Therefore, 
each  U.S.  Reporting  Company  shall 
report  to  the  Departments  of  Energy  and 
Justice  and  the  Federal  Trade 
Commission,  actions  taken  as  part  of  the 
allocation,  such  as  details  of  voluntary 
offers  made,  those  accepted,  and 
reallocations  of  supply  in  response  to 
requests  for  voluntary  offers.  When 
forwarding  copies  of  voluntary  offers 
these  should  be  "clear"  copies  rather 
than  coded  ones. 

(b)  A  report  should  be  submitted 
within  seven  days  of  the  end  of  the 
week  in  which  the  action  was  taken. 

(c)  The  manner  and  particular  content 
of  a  report  is  left  to  the  discretion  of  the 
individual  U.S.  Reporting  Company.  It 
can  be  submitted  in  any  fashion  a 
company  believes  will  best  reflect  what 
it  has  done.  In  the  case  of  voluntary 
offers,  the  record  should  include 
substantially  all  of  the  information 
contained  in  the  voluntary  offer  itself. 

12.0  ISAG  Meetings— Notice 
Requirements, 

12.1  Pursuant  to  the  notice 
requirements  of  Section  5  of  the 
Voluntary  Agreement,  the  ISAG 
emergency  activities  at  the  allocation 
site  will  be  conducted  as  a  single  ISAG 
meeting.  Because  it  will  be 
iaapracticable  to  notice  all  allocation 
meetings,  communications  and  other 
activities  during  the  course  of  a  supply 
emogency.  thm  will  be  only  one 


Fadanl  Keglstet  notice  at  the  beginning 
of  an  emergency  supply  allocatioii 
operation. 

12.2    U.S.  Goverament  obeervers 
shall  be  notified  in  advance  of  the  time 
and  place  of  each  allocatioa  meeting, . 
and  of  any  meetiiM  held  pursuant  to 
Section  8.2  (a)  or  ^).  If  all  or  a  portion  of 
the  allocatioa  site  is  to  be  in  a  place 
other  than  lEA  headquarters,  the 
Allocatioa  Coordinator  and/or  the  ISAG 
Manager  shall  so  notify  the  U.8. 
Government  observers  assigned  to 
monitor  activities  of  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  during  the  allocation  period,  as 
much  in  advance  as  possible. 

13X)    U.S.  Government  Monitoring. 

This  Plan  of  Action  shall  be  governed 
by  monitoring  guidelines  to  be  issued  by 
the  Secretary  of  Energy  pursuant  to  the 
provisions  of  Section  252  of  EPCA.  10 
CFR  Part  200.  and  the  existing  Voluntary 
Agreement  and  Plan  of  Action.  Such 
monitoring  guidelines  may  establish 
procedures  for  the  approvals  described 
in  Sections  8.4  and  9.14  or  for 
modification  or  revocation  of  this  Plan 
of  Action,  for  further  implementation  of 
the  recordkeeping  requirements 
established  hereunder,  for  notice  to  or 
from  U.S.  Government  observers,  or  for 
other  matters  pertaining  to 
implementation  of  this  Plan  of  Action. 

14X)    Termination. 

This  Plan  of  Action  shall  cease  to  be 
effective  on  the  expiration  of  Section  252 
of  EPCA  or  any  successor  statutory 
authority. 

JUL  Specific  Comments  Requested 

Comments  are  invited  on  the  draft 
"Plan  of  Action  to  Implement  the 
International  Energy  Program"  in 
general,  or  on  particular  provisions  of  it 
In  addition  to  such  other  comments  as 
respondents  wish  to  make,  specific 
comments  are  requested  on  the 
following  issues  (please  reference  the 
pertinent  paragraph  number  when 
commenting): 

1.  Does  the  draft  plan  of  action 
comprehensively  and  adequately  detail 
the  potential  emergency  sharing  actions 
and  communications  of  U.S.  Voluntary 
Agreement  participants? 

2.  Section  9.15  provides  that,  with 
certain  exceptions  related  to  the 
resolution  of  disputes,  the  draft  plan  of 
action  does  not  cover  the 
communication  of  confidential  or 
proprietary  oil  prices  or  other 
commercial  terms.  The  draft  plan  of 
action  does  not  cover  the 
communication  of  such  information  or 
data  by  or  to  U.S.  Reporting  Companies 
for  the  purpose  of  carrying  out  voluntary 
offers,  or  ojf  implementing  oil  shipments 
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mandated  by  govenunenta  of  lEA 
countries.  What  impact,  if  any.  will  tfiis 
exclusion  have  on  implementation  of  the 
IBA  emergency  sharing  system? 

9.  The  draft  plan  of  action  does  not 
cover  the  communication  of  confidential 
or  proprietary  price  or  otho'  commercial 
term  information  or  data  to  US. 
Reporting  Company  representatives 
serving  on  the  ISAG.  or  to  the  lEA 
SecreUriat  What  impact,  if  any.  will 
this  exclusion  have  on  implementation 
of  the  EBA  emergency  sharing  system? 

4.  Is  it  necessary  for  the  draft  plan  of 
action  to  spell  out  in  further  detail  the 
communications  which  may  take  place 
between  ISAG  or  Reporting  Companies 
and  various  other  entities,  or  the  actioiu 
which  may  be  taken  by  Reporting 
Companies? 

5.  Should  the  proceedings  of  the  lEA's 
Dispute  Settlement  Centre  be  covered 
by  the  draft  plan  of  action? 

6.  The  definition  of  "oil",  which  is 
based  on  that  contained  in  the  lEP,  is 


not  die  same  as  die  definition  of 
"petroleum"  contained  in  the  Voluntary 
Agreement  What  definition  is  most 
appropriate  and  usehd? 

7.  Should  the  draft  plan  of  action 
quote  or  describe  pertinent  legal 
authorities  or  other  provisions  bearing 
on  implementation  of  the  Plan  of  Action, 
such  as  EPCA  Section  252(d)(1)  and 
Sections  6(c)(2)  and  (e)(3)  of  the 
Voluntary  Agreement  empowering  the 
Attorney  General  to  amend,  modify. 
disapprove  or  revoke  a  plan  of  action  at 

.  any  time? 

8.  Section  13  of  the  draft  Plan  of 
Action  provides  for  the  subsequent 
issuance  of  monitoring  guidelines 
establishing  procedures  for  Govenunent 
approvals,  modificaUon  or  revocation  of 
the  Plan  of  Action,  further 
implementation  of  recordkeeping 
requirements,  notice  to  or  from  U.S. 
Government  observers,  and  other 
matters.  Should  these  procedures  be 
detailed  in  the  draft  plan  of  action? 


iV.  Coomient  Prooadons 

You  are  invited  to  subodt  your 
comments  on  die  draft  plan  of  action, 
and  on  the  specific  questions  raised 
widi  respect  to  Uiis  draft  Comments 
should  be  in  writing,  identified  on  die 
outside  envelope  and  on  the  documents 
submitted  with  the  designation.  "lEA 
Plan  of  Action".  Comments  should  be 
submitted  by  die  date  indicated  in  the 
"Date"  section  of  diis  Notice  and  to  die 
address  indicated  in  the  "Address" 
section.  Ten  copies  should  be  submitted. 
Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination.  We 
will  consider  all  comments  received  by 
July  10, 1981. 

Issued  in  Washington.  D.C  May  5. 1981. 
EricI.Fygi. 

Acting  General  Counsel. 
(Fit  Doc  n-isan  fim  s-e-si:  ms  am\ 
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Highlights 


Dftaniigs  on  How  To  Uss  tho  rsdsral  flsglstsf   Fui 

details  on  briefings  in  WasUngtoo,  0.C  tee 
announcement  in  the  Reader  Aids  section  at  the  end  of 

this  issue. 


26053    Taxes    Treasury/IRS  makes  dianges  to  the 
statement  of  procedural  rules  (SPR).  The  SPR 
governs  the  procedures  for  all  taxes  administered 
by  IRS  as  well  as  certain  rules  applicable  to  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms. 

20094    Privacy  Act  Document    DOO/Navy 

26224    Communications    FCC  revises  applications  for  the 
renewal  of  licenses  of  conunercial  and 
noncommercial  AM,  FM.  and  television  licensees. 
(Part  n  of  this  issue) 

26050    Federal Trads-Conduct Standards    FTCadopts 
rules  to  govern  disciplinary  actions  oonceming 
postemployment  conflicts  of  interest 

26262    Consumar  Protection    CPSC  begins  the 

development  of  a  proposed  consumer  product  safety 
standard  for  chain  saws  and  their  components  and 
replacement  parts.  This  action  is  being  instigated  to 
reduce  the  risk  of  injury  to  consumers  caused  by 
kickback.  (Part  IV  of  this  issue) 
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Highlights 


2S224    Continental  Shelf    Interior/BLM  provides  affected 
States  an  opportunity  to  review  tiie  proposed  sale 
notice  for  Sale  No.  00  in  tlie  offstiore  waters  of  ttie 
Lower  Coolc  Inlet/Shelik  of  Strait  area.  (Part  II  of 
this  issue) 

26058     Pesticides    EPA  granU  to  qualifying  States  the 

primary  enforcement  responsibility  for  pesticide  use 
violations. 

26086    Navigation    DOT/CG  solicits  the  public's 
comments  and  suggestions  regarding  the 
identification  of  constraints  on  bridge  navigational 
visibility. 

26065     WMHfe    USDA/ APHIS  proposes  procedures  for 
the  approval  of  commercial  bird  quarantine 
facilities  and  recovery  of  costs  of  services. 

26213    Sunshine  Act  Meetings 

Sef»arate  Parts  of  This  Issue 

26224    Part  11,  Intertor/BUIl' 
26236     Part  III.  FCC 
26262     Part  iV,  CPSC 
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2B0O9 


AQricwtuEil  MartcctinQ  S#rvlM 

RULES 

26037    Filberts/hazelnuts  grown  in  Oreg>  and  Wash. 

MOKKOflULES 

Cherries  grown  in  Mich,  et  aL 


Agricuttm  DapflrtnMnt 

See  Agricultural  Marketing  Service:  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service. 

MiMiwi  Mw  nani  iwHin  iiwpvciion  vwiov 

miics 

Animal  and  poultry  import  restrictions: 
Bird  quarantine  station,  commercial;  procedures 
for  withdrawal  or  denial  of  approval 

raOPOOCO  RWES 

Animal  and  poultry  import  restrictions: 
Bird  quarantine  facility,  conunerdal;  procedures 
for  approval  and  recovery  of  costs  of  services 


28057 
26057 


20065 


26093 


26089 
26089 


26059 
26086 


26072 


26262 


26096 
26095 


26096 


Army  D«fMirtnMnt 


Environmental  statements:  availability,  etc.: 
Forts  Richardson,  Wainwright  and  Greely, 
Alaska;  proposed  land  withdrawals 

CMI  AaronauHes  Board 

Nonccs 

Hearings,  etc.: 
Freedom  Air  fitness  determination 
Omak  Aviation  &  Omak  Airiines  fitness 
determination 

Coast  Guard 

RULES 

Safety  zones: 

Upper  Mississippi  River,  Mile  633.7  to  636.7 
mOKMEO  RULES 

Commercial  vessels  operating  in  U.S.  waters: 
bridge  navigational  visibility;  advance  notice 
Safety  zones: 

Old  River  Control  Structure,  lower  Mississippi 

River 

Conunerca  Departmant 

See  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Chain  saws  and  their  components  and  replacement 
parts;  safety  standard  development 


26056 

26056 


See  Army  Department;  Navy  Department 
Education  DefMulmant 

RULES 

Educational  research  and  improvement: 
Library  career  training  program;  correction 
Minority  institutions  science  improvement 
program;  correction 


26058 

26078 

26074 
26075 
26169 

26169 
26168 


26043 
26042 
26045 
26045 
26044 


26069 
26070 
26071 


Pre-coUege  teacher  development  in  sdenoe 
program;  correction 

Strengthening  research  library  resources 
program;  correction  : 

EnarQy  Dapartmant 

See  also  Energy  Information  Administratioii; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  eneigy  agreements;  dvil  uses; 

subsequent  arrangements: 

European  Atomic  Energy  Community 
Uranium  hexafluoride;  separative  work  and  base 
charges;  correction 

cnargy  Niiufniauuii  MORNmairaDon      { 


Meetings: 
American  Statistical  Association  Ad  Hoc 
Committee  on  Eneigy  Statistics  j 

Environmantai  Protactkm  Aganey 

RUL£S  , 

Pesticide  programs:  I 

Pesticide  use  violations;  State  primary 
enforcement  responsibility  rescission  procedives 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Carbon  monoxide  emission  standards;  1961  and 

1982  model  year  light-duty  vehicles;  application 

for  waiver  of  effective  date;  hearing 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Arkansas 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

New  Jersey  | 

NOTICES 
Environmental  statements;  availability,  etc.: 

Breckenridge  Sanitation  District  and  Upper  Blue 

River  Basin  wastewater  treatment  facilities. 

Summit  County,  Colo.;  withdrawn 
Pesticide  registration,  cancellation,  eta:  | 

Vinyzene  SB-129 
Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

Abbott  Laboratories 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

BeU 

DeHavilland 
IFR  altitudes 

Restricted  areas;  correction 
Transition  areas  (2  documents) 
PROPOSED  RULES  I 

Airworthiness  directives: 

Fortner  Engineering  ft  Manufacturiog,  Inc. 

Gulfstream  American 
Transition  areas 


rv 
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NOTICES 

Aircraft  certification  status,  etc.: 
26212        Gates  Learjet  ^ 

Meetings: 

26211  Aeronautics  Radio  Technical  Commission 

26212  National  Airspace  Review  program:  rescheduled 
26211     National  aviation  standard:  automatic  trafHc 

advisory  and  resolution  service  (ATARS); 
extension  of  comment  period 

Federal  ComnHioicatlont  Commission 

RUI.ES 

Radio  broadcasting: 
26236        Commercial  and  noncommercial  AM,  FM  and 
television  licenses;  short  form  renewal 
applications 
Television  broadcasting: 
26062        National  telecommunications  system:  low-power 
television  broadcasting  and  television 
translators;  interim  policy  statement  modification 

NOTICES 

Authority  delegations: 

26173  International  Facilities  Authorization  and 
Licensing,  Domestic  Facilities,  and  Mobile 
Services  Division  Chiefs:  application  processing 

Hearings,  etc.: 
26169        Western  Union  Telegraph  Co.;  restructuring  of 
Telex  and  TWX  services 
Meetings: 

26174  National  Industry  Advisory  Committee 

Federal  Oepoeii  Insurance  Corporation 

NOTICES 

26213  Meetings;  Sunshine  Act 


reoerai  emergency  iiiaiiagemeni  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

26061 

Nebraska  et  al. 

PROPOSED  RUl£S 

Flood  elevation  determinations: 

26079 

Arizona 

26079 

Illinois 

26080 

Kentucky 

26080 

Michigan 

26081 

Missouri  et  al. 

26084 

New  Jersey  (2  documents] 

26085 

North  Carolina 

26077 

Ohio  (2  documents) 

26078 

Pennsylvania 

26085 

Utah 

NOTICES 

Radiological  emergency;  State  plans: 

26174 

Georgia 

26175 

Wisconsin 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
26151         Arkansas  Power  &  Light  Co. 

26096  Central  Utah  Water  Conservancy  District 

26151  Chetek,  Wisconsin 

26152  Commonwealth  Electric  Co. 

26152  Consolidated  Gas  Supply  Corp.  (2  documents) 

26153,  Consolidated  Hydroelectric.  Inc.  (2  documents) 

26154 

26155  Des  Moines,  Iowa 

26097  Dimos,  Zoes  ).,  et  al. 


26155  Duke  Power  Co. 

26156  El  Paso  Electric  Co. 

25156-  Energenics  Systems,  Ina  (3  documents) 

25158 

26096  Energy  Terminal  Services  Corp.  et  al. 

26158  Glacier  Energy  Co. 

26159  Henwood  Associates,  Inc.       "^ 

26160  Idaho  Power  Co. 
26102  Lockhart  Power  Co. 

26160  Mega-Hydro,  Ina 

26161  Middle  South  Services,  Inc. 

26162  Minnesota  Department  of  Natural  Resources 

26162  Montana  Power  Co. 

26103,  North  Valley  Land  Corp.  (2  documents) 

26163 

26104  Northern  Natural  Gas  Co. 

26163  Northwest  Pipeline  Corp. 

26164  Ohio  River  Pipeline  Corp. 

26165  Pacific  Power  &  Light  Co.  (2  documents) 
26165  Panhandle  Eastern  Pipe  Line  Co.  et  aL 

26165  Puget  Sound  Power  &  Light  Co. 

26106  Resources  Investments 

26107  South  Carolina  Electric  ft  Gas  Co. 

26166  SuUivan,  Michael  P. 

26107  Talent  Irrigation  District 

26166  Tenneco  Oil  Co.  et  al. 

26167  Transcontinental  Gas  Pipe  Line  Corp.  et  aL 

26109  Union  Electric  Co. 

26108  Water  Power  Co. 

261 10  West  Texas  Utilities  Co. 

26167  Wisconsin  Power  ft  Light  Co. 

26168  Wisconsin  Public  Power  Incorporated  System 
26213  Meetings;  Sunshine  Act 

Natural  gas  companies: 

26102  Small  producer  certificates,  applications 

Natural  Gas  Policy  Act  of  1978: 

261 1 1-  Jurisdictional  agency  determinations  (6 

26145  documents) 


26214 


26176 
26177 
26177 
26177 
26177 
26178 
26178 
26178 


26175 
26176 


Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Reserve  System  '' 

NOTICES 
Applications,  eta: 

CB  Bancshares,  Inc. 

Consolidated  Bancshares,  Ina 

Fidelity  Bankshares  of  Colorado,  Inc. 

First  Maryland  Bancorp 

First  National  Pennsylvania  Corp. 

First  State  Bancshares,  Inc. 

G.  W.  Bancorp.,  Inc. 

North  Texas  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  Ltd.  et  al. 

Industrial  National  Corp. 


Federal  Trade  Commission 

RULES 
26050     Conduct  standards;  disciplinary  actions  concerning 
postemployment  conflicts  of  interest 
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rooo  ana  Dni9  ncRraniainnion 
miLCt 

Organization  and  authority  delegatiooa: 
26062    Food  and  Drug  Administration  rulemaking 

authority  in  matters  involving  significant  public 
policy  (Editorial  note:  For  a  document  on  this 
subject  see  entry  under  Health  and  Human 
Services  Department) 

rofaiQn  Claiina  SatUamant  Cofmniailon 

miLEa 
26062    Vietnam  claims  program;  losses  incurred  due  to 
nationalization,  etc. 


Foraat  Sarviea 

Notices 

WUdemess  study  areas: 
Craggy  Mountain,  Pisgah  National  Forest.  N.C; 
hearing 


26069 


26061 


26176 


26176 


26052 


26053 


26089 
26090 
26090 
26090 

26091 
26091 
26092 
26092 
26092 


26214 


Ganaral  Sarvioaa  Administration 

RULES 

Procurement: 
Professional  employees;  fair  and  equitable 
compensation;  temporary 

NOTICES 
Procument: 

Automatic  data  processing  resources  aquisition; 

public  information  availability 
Property  transfer  wildUfe  conservation: 

Portion,  Hamilton  Air  Force  Base,  Marin  County, 

Calif.;  national  migratory  bird  management 

program 

!■■•'■ 

Haalth  and  Human  Sarvicas  Dapartmant 

RULES 

Organization  and  authority  delegations: 
Food  and  Drug  Administration  rulemaking 
authority  in  matters  involving  significant  pubUc 
policy 

Intarior  Dapartmant 

See  Land  Management  Bureau. 

Intamal  Ravanua  Sarviea 

RULES 

I>rocedural  rules  statement;  miscellaneous 
amendments 

Intamational  Trada  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Cornell  University 

Massachusetts  Institute  of  Technology 
Mount  Sinai  School  of  Medicine 
National  Jewish  Hospital  &  Research  Center  et 
al. 

Thomas  Jefferson  University  Hospital 
University  of  Illinois  at  Chicago  Circle 
University  of  Illinois  at  Urbana-Champaign 
University  of  Texas  Health  Science  Center 
University  of  Texas  Medical  Branch 

Intamational  Tn69  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


26064 


26067 


26179, 

26164- 

26167 

26203 

26166 

26166 

26163 
26179 


26203 

26061 
26223 

26205 


26093 
26093^ 

26093 
26094 


26203 
26204 
26204 
26204, 
26205 
26215 

26203 


intaratata  Commarca  Commlaalon 

Nuica 

Rail  carriers: 
Routing  of  traffic;  individual  rerouting  witfiout 
prior  Commission  approval:  oorrectioD 

mOKMCOmjLES 

Practice  and  procedure: 

Rail  carrier  general  increase  procedurea 

modification 
Nonccs 
Motor  carriers: 

Permanent  authority  applications  (6  documents) 


Permanent  authority  applications;  correction 
Permanent  authority  applications:  operating 
rights  applications 
Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 
Chicago,  Milwaukee.  St  Paul  ft  Pacific  Raibt>ad 
Co. 
Indiana  Hi-Rail  Corp. 

Juatica  Dapartmant 

See  Foreign  Claims  Settlement  Commission; 
Juvenile  Justice  and  Delinquency  Prevention  Office. 

Juvanila  Juatica  and  DaNnquancy  Pravantlon 
Offica 

NOTICES 

Meetings: 
Coordinating  Cotmcil 

Land  Managamant  Buraau 

RULES 

Public  land  orders: 
Oklahoma 

NOTICES 

Outer  Continental  Shelf;  oil  and  gas  lease  saler 
Lower  Cook  Inlet/Shelikof  Strait.  Alaska 

Managamant  and  Budgat  Offica 

NOTICES 

Agency  forms  under  review 

National  Ocaanic  and  Atmoapharic 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Chesapeake  Bay  Estuarine  Sanctuary,  Md^ 

hearings 

St.  Thomas  National  Marine  Sanctuary.  V.L 

hearings 
Meetings: 

New  England  Fishery  Management  Council 

Navy  Dapartmant 

NOTICES 

Privacy  Act;  systems  of  records 
Nudaar  Ragulatory  Commiaaion 

NOTICES 
Applications,  etc.: 

Commonwealth  Edison  Co. 

Consolidated  Edison  Co.  of  New  York.  Inc. 

General  Electric  Co. 

Philadelphia  Electric  Co.  (2  documents) 

Meetings;  Sunshine  Act 
Meetings: 

Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel 


VI 
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2621 1    Radio  Technical  Cominlssion  for  Aeronautics 

Nonccs 

(RTCA).  Special  Committee  ISO-Installation  of 

Self-regulatory  organizations:  proposed  nile 

Emergency  Locator  Transmitters  (BLT)  in  Aircraft 

changes: 

Washington.  aC  (open).  0-2  and  6-3-81 

26209 

Chicago  Board  Options  Exchange.  Inc. 

Self  regulatory  organizations:  unlisted  trading 

RESCHEDULED  MEETINQ 

privileges: 

26210 

Cincinnati  Stock  Exchange 

thanipohtation  ooartimmt 

26210. 

Midwest  Stock  Exchange,  Inc.  (<  documents) 

Federal  Aviation  Administration— 

26211 

26212    National  Airspacs  Review.  Washington.  D.C 

(open).  5-18  through  S-20-81  rescheduled  to  S-27 

26211 

Pacific  Stock  Exchange,  Inc. 

through  5-29-81 

Small  BusifWM  Adminlstratkm 

NOTICES 

Applications,  etc.: 

HEARINGS 

26211        Jermyn  Venture  Capital  Corp. 

Transportation  Dapartinant 

See  Coast  Guard:  Federal  Aviation  Administration. 

Traasury  Dapartmant 

See  Internal  Revenue  Service. 

Whita  Houaa  FallowaMpa.  Praaidant's 
Commiaaion 

NOTICES 
26209     Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

New  England  Fishery  Management  Council. 
Providence,  RJ.  (open),  5-26  and  5-27-61 


26093 


26096 


26174 


26203 


26203 


26209 


ENEROY  DEPARTMENT 

Energy  Information  Administration—' 
American  Statistical  Association  Ad  Hoc 
Committee  on  Energy  Statistics,  Washington.  D.C 
(open),  5-29-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

National  Industry  Advisory  Committee,  Domestic 
and  International  Common  Carrier 
Communications  Services  Subcommittee, 
Washington,  D.C.  (open),  5-27-81 

JUSTICE  DEPARTMENT 

Office  of  Juvenile  Justice  and  Delinquency 

Prevention — 

Coordinating  Council  on  Juvenile  Justice  and 

Delinquency  Prevention.  Washington,  D.C.  (open), 

5-20-81 

NUCLEAR  REQULATORY  COMMISSION 

Advisory  Panel  for  the  Decontamination  of  Three 
Mile  Island,  Unit  2,  Lancaster,  Pa.  (open),  6-4-81 

PRESIDENTS  COMMISSION  ON  WHITE  HOUSE 
FELLOWSHIP 

Annual  Selection  for  White  House  Fellows, 
Washington,  D.C.  (closed),  6-4  through  6-8-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 


AORICULTURI  DBPARTMDIT 

Forest  Service — 
26069    Craggy  Mountain  Wilderness  Study  Area. 
Asheville.  N.C.  6-10-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
26003     Chesapeake  Bay  Estuarine  Sanctuary,  draft 

environmental  impact  statement  Edgewater,  Md. 

and  Princess  Anne,  Md..  5-26  and  5-28-81 

respectively 
26093     St.  Thomas  National  Marine  Sanctuary,  draft 

environmental  impact  statement  SL  lliomas. 

Virgin  Islands.  0-3-81 

■NVmONMINTAL  PMOTICnON  AOmCV 
26076    Subaru  of  America,  Inc..  application  for  waiver  of 
the  1081  and  1962  model  year  carbon  monoxide 
(CO]  exhaust  emission  standards  for  its  1.8  liter  (L) 
and  1.8  L  engine  families.  Washington.  D.C 
5-18-81 


CONSUMER  SUBJECT  USTING 

The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest  This  listing  highlights  the  broad 
subject  area  of  consumer  concern  foUowed  by  the 
specific  subject  matter  of  the  document  issuing 
agency,  and  document  category. 

PRODUCT  SAFETY 
26262        Chain  saws:  Consumer  Product  Safety 
Commission;  Proposed  Rules. 
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Rules  and  Regulations 


VoL  4a,  No.  90 
Momky.  Ma|r  It  UU 


TMBMOion  ofiw  FBJEML  REQSTER 
oonMns  ivQUHioiy  ooounMnii  taMno 


CT  wnon  ■•  RQiMi  v  an  ooomm  n 
tw  Oodt  of  FMmi  RaguMtontk  wMoh  to 
pubMwd  umtar  80  Mm  purwMil  to  44 
UJSJC  isia 

Tha  Ood*  of  FMml  Rogutoflono  to  ooU 
Of  WW  aii|MnnMninni  oi  uoounMiRib 
Mno  of  now  booka  am  MmI  hi  iM 
•rat  FEDERAL  REQISTER  toMO  of 


OERARTMEIIT  OF  AQRICULTURE 


7CniPwtMt 


R  Agricnhnral  Maiketing  Service. 
U8DA. 
ACnOK  Final  rale. 


R  TUa  final  rale  amanda  tfie 
filbert  maiketing  agreement  and  Older 
program  to  improve  ita  operatioo  and 
eBectiveoeaa*  ^ns  aua&QDAa&t  vraa 
lavotoa  oy  me  reqaifaa  iwiMnUaa 
majority  of  grawera  voting  In  a 
referendum.  Hie  moat  aigniflont  dianga 
would  Improve  the  method  for  adopting 

■mi  Impifii^ntfqg  IFWrt^l'W  PoUcy  *»«d 

vohnne  regolatioiL  TIm  amendment  ia 
baaed  oo  propoeala  anbadttad  by  the 
Board  wfaidi  wofka  with  AMS  in 
adminiatering  die  promm.  nieee 
propoeala  were  oonaidated  at  a  pobUc 
hearing  leat  July.  The  refBrendmn  waa 
conducted  Iqr  the  Department  by  mail 
ballot  Mardi  SSnAprtt  6b  19BL 
I OATB  May  It  UU. 


mONOONMCR 
J.  &  KOller.  ChieC  ^ledalty  Oopa 
Brandi.  Fhdt  and  Vegetable  Olvialoa. 
AMa  USDA.  Wadd^itoa.  DXl  2Q28a 
(208)  447-«ee7.  An  faivact  atatement 
relative  to  diia  action  ia  availaUe  oo 
raqneat  from  J.  &  KOller. 

documenta  in  dda  pwrewrting'  Notice  of 
Hearing— laaoed  lone  Ul  1880,  end 
pnbliahed  Jane  21 1880  (45  FR  42S18). 
Notice  of  Recommended  Oedaion— 
baaed  Janoary  7, 188t  endpabUahed 

lannarv  IZ 1881  (46  FR  OSS)* 

Final  Oadaioo-Iaeaed  Uarch  Ifli 
188t  and  pnbUahed  March  2S.  1881  (40 
FR 18040). 


Correction  to  Final  Dedaion — 
Pabliahed  April  2. 1881  (46  FR  18046). 

lUa  adminiatradve  action  ia  governed 
by  the  provlaiona  of  Sectiona  556  and 
687  of  Tide  5  of  die  United  SUtea  Code. 
anddiereoC  ia  axdoded  from  the 
requirementa  of  Executive  Order  12281. 

William  T.  Manley.  Deputy 
Admfaiiatrator.  Agrienltnnl  Marketing 
Service,  haa  detmnined  that  this  action 
win  not  have  a  aignificant  economic 
impact  on  a  aubstantial  number  of  amall 
entitiea  becauae  it  would  reault  in  only 
minimal  coata  being  incurred  by  dw 
regulated  nine  handlera. 

Fiadiag$  and  detaaninationB.  Ihe 
fitMHMa  mnA  ^^^rt^^p^^^n^H<M^f  hereinafter 

aet  fordi  are  anmlemantaiy.  and  in 
addition,  to  the  findinga  and 
determinationa  previoualy  made  in 
connecdon  widi  die  iaananoe  of  die 
aftmaaid  order  and  each  previously 
iaaued  amendment  diereto;  and  all  of 
aaid  previoaa  findings  and 
determinationa  are  hereby  ratified  and 
afBrmed.  exoqit  inaotar  aa  audi  findinga 
and  detaraifaiaHona  may  be  hi  conflict 
with  dm  findings  and  determinations  set 
fiordi  herein. 

{a)Ftading$apontheb(ubafthe 
hmtring  nootd.  Pnranant  to  the 
praviakma  of  the  Afficultmal  Marketing 
Agraement  Act  tiVO/,  aa  amended  (7 
U.&C  601  «f  aeg.).  and  die  applicable 
rulea  of  practica  and  procedure 
goveniqg  the  formulation  of  marketing 
agraanenta  and  marketing  orders  (7  CFR 
Part  8001,  a  public  hearing  waa  held 
iqion  a  propoaed  amendment  of  die 
marketing  agreement,  aa  amended,  and 
Order  Na  882.  aa  amended  (7  CFR  Part 
882),  regnlathig  die  handling  of  filberta 
grown  fai  Oregon  and  Waahington. 

Upon  die  baaia  of  die  record  it  ia 
found  diet: 

(1)  The  order,  aa  amended,  and  aa 
hwrfqr  furdier  amended,  and  all  <rf  die 
terma  and  oooditiona  thereof;  wiU  tend 
to  efilBctaate  die  declared  poliqr  of  the 
act: 

(2)  The  order,  aa  amended,  and  aa 
hvdiy  fnrdier  amended,  regulatea  the 
handling  of  filberta  grown  in  die 
production  area  in  me  aame  manner  ea, 
end  ia  iqipUcable  only  to  persons  in  die 
raqiecttve  dasses  of  commercial  and 
taidnatrial  actfvity  apedfied  in.  die 
marketing  agreement  and  order  upon 
wdddi  hearings  have  been  held: 

(S)  The  onler,  aa  amended,  and  aa 
hwrtgrftgdiar  amended,  ia  limited  in  ita 
Implication  to  the  amalleat  regional 


production  area  whldi  ia  practicable, 
consistent  widi  carrying  out  the 
declared  policy  of  the  act,  and  die 
iasuance  of  aeveral  oidera  applicable  to 
subdivisions  of  die  production  area 
would  not  effscdve^  cany  out  the 
declared  policy  of  the  act; 

(41  Ihoe  are  no  difforencea  in  die 
production  and  marketing  of  filberta 
grown  in  die  production  area  wdiich 
make  neoeaaarv  different  terms  and 
provisions  applicable  to  different  parts 
of  audi  area,  and 

(5)  AH  handling  of  filberts  grown  in 
die  production  area  ia  in  die  current  of 
interatate  or  foreign  oommeroe  or 
directly  burdena.  obstructs,  or  affecta 
audi  commerce. 

(b)  Addittmal  finding  It  is  neceaaaiy 
and  fai  die  public  faitereat  to  make  all  of 
the  amendatory  provlaiona  eifectlve 
iqrim  pubUcatf on  to  die  Fedecal  Relator. 
Any  ddey  beyond  diet  date  would 
toteifere  with  elleuUve  order 
admtoiatration.  The  amendatory  order 
provldea  for  a  marketing  year  begtoning 
May  1 18Bt  end  die  faimrovements  to 
program  operatlona  and  prooedurea 
provided  by  dmt  order  ahould  be 
utiUaed  from  die  atart  of  die  1881-82 
aeaaon.  F^irdm,  the  amendetory  order 
provldea  that  FIlbert/Haxetout 
Marketing  Board  nondnationa  for 
grower,  handler,  end  pubUc  membera 
whoae  terma  begto  May  1 188t  ehall  be 
made  and  aubmitted  to  the  Secretary  aa 
aooo  aa  practicable  following  the 
beginntog  of  die  1881-62  markettog  year. 
A  prompt  effective  date  would  be 
conaiatent  widi  folfilling  diat 
reqniremenL 

to  view  of  die  foregoing,  it  ia  herdiy 
found  and  determined  that  good  cauae 
exiato  for  making  diia  ammdatory  order 
effective  iqxm  publication  to  die  Fiedetal 
Raglatac,  aiid  mat  it  would  be  cootraiy 
to  die  pubUc  totereat  to  delay  die 
effedive  date  of  dda  order  for  SO  daya 
after  ito  puUtoatfon  to  dw  Fodaeal 
Ragiatar  (Sec.  563(d).  Admtoiatradve 
PMoednre  Act.  5  U3.C  551-650). 

(c)  Dglanninadottt.  It  ia  herelqr 
determtoeddiet 

(1)  The  *1ilaiketing  Agreement^aa 
Amended.  Regulating  ttm  Handltog  of 
FUBBRTS/HAZELNUTS,  Crown  to 
Oregon  and  Waahington**  *  upon  whioh 
Oe  aforaaahl  pnbUc  haerliv  waa  hdd 
haa  been  aigped  by  handlera  (exdudtog 
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cooperative  associatloiu  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  covered  by  the 
said  order,  as  amended,  and  as  hereby 
further  amended)  who,  during  the  period 
August  1. 1979  through  July  31, 198a 
handled  not  less  than  50  percent  of  the 
volume  of  such  filberts  covered  by  the 
said  order,  as  amended,  and  as  hereby 
further  amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  9  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1, 1979  through  July 
31, 1960  (which  has  been  deemeid  to  be  a 
representative  period),  have  been 
engaged  within  Oregon  and 
Washington,  in  the  production  of  filberts 
for  marliet  such  producers  having  also 
produced  for  maricet  at  least  two-thirds 
of  the  volume  of  such  commodity 
represented  in  the  referendum. 

Order  Relative  to  HaxKOing 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  filberts  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby 
further  amended  as  follows: 

1.  The  title  of  the  part  is  revised  to 
read  as  follows: 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

2.  Section  982.17  is  revised  to  read  as 
follows: 


S»iZ17    Marketing! 

"Marketing  year"  means  the  12 
months  from  May  1  to  the  following 
April  30.  both  inclusive,  or  such  other 
period  of  time  as  may  be  recommended 
by  the  Board  and  established  by  the 
Secretary. 


HM2.1-M2J8    (I 

3.  The  terms  "marketing  policy  year" 
and  "fiscal  year"  are  changed  to 
"marketing  year"  wherever  they  appear 
in  S9  982.1  Uirough  982.88. 

4.  Section  982.18  is  revised  to  read  as 
follows: 


|t82.1t 

"Board"  means  the  Ftlbert/Hazelnut 
Marketing  Board  established  pursuant  to 
1982.30. 

5.  Section  982.19  is  redesignated 
S  982.20  and  a  new  1 982.19  is  added  to 
read  as  follows: 


|tt2.19 

"Disappearance"  means  the  difference 
between  orchard-run  production  and  the 
available  supply  of  merchantable 
filberts  and  merchantable  equivalent  of 
shelled  filberts. 


IM2.20   (Renumbered from  I M2.19] 

8.  Section  982.30(g)  is  revised  to  read 
as  follows: 

fM2J0    rat^ielMiiMH  mrt  meirtiaf shto- 

(g)  One  public  member  who  is  neither 
a  grower  nor  a  handler. 

7.  Section  982.32  (e)  and  (f)  are  revised 
to  read  as  follows: 

|N2.tt   Womlnetlon. 

•        •        •        •        • 

(e)  All  votes  cast  by  cooperative 
handlers,  independent  handlers,  or  for 
cooperative  growers,  shall  be  wei^ted 
according  to  the  tonnage  of  certified 
merchantable  filberts  and,  when  shelled 
filbert  grade  and  size  regulations  are  in 
effect,  the  inshell  equivalent  of  certified 
shelled  filberts  (computed  to  the  nearest 
whole  ton)  recorded  by  the  Board  as 
handled  by  each  such  handler  or 
cooperative  grower  group  during  the 
preceding  marketing  year  and  if  less 
than  one  ton  is  recorded  for  any  such 
handler  or  cooperative  grower  group,  the 
vote  shall  be  weighted  as  one  vote.  All 
votes  cast  by  independent  growers  shall 
be  given  equal  weight.  Nominations 
received  in  the  foregoing  manner  by  the 
Board  shall  be  reported  to  the  Secretary 
at  least  80  days  prior  to  the  begiiming  of 
each  marketing  year,  together  with  a 
certificate  of  all  necessary  data  and 
other  information  deemed  by  the  Board 
to  be  pertinent  or  requested  by  the 
Secretary:  Provided,  That  the 
nominations  of  the  persons  who  would 
serve  for  terms  begbming  May  1, 1981. 
together  with  such  certificate  and  other 
information,  shall  be  reported  as  soon  as 
practicable  after  May  1.  If  such 
nominations  of  any  group  are  not 
submitted  to  the  Seoetary  by  that  time, 
the  Secretary  may  select  the 
representatives  of  that  group  without 
nomination. 

(f)  Nominees  for  the  public  member 
and  alternate  member  positions 
specified  in  S  9e2.30(g]  shall  be  chosen 
by  the  other  eight  members  who  are  to 
serve  on  the  Board  during  the  ensuing 
mariceting  year.  If  nominations  for  such 
member  or  alternate  are  not  submitted 
within  30  days  after  the  beginning  of  the 
marketing  year,  the  Secretary  may  select 
such  member  or  alternate  without 
nomination:  Provided,  That  the 
nominations  for  such  member  and 
alternate  member  whose  terms  would 


begin  May  1. 1961,  shaD  be  submitted  1 
soon  as  practicable  after  May  1. 

&  Section  982.33(b)(1)  is  revised  to 
read  as  follows: 


(b)  Term  of  office.  (1)  The  term  of 
office  of  each  member  and  alternate 
member  shaU  t>e  two  marketing  years 
fix>m  the  beginning  of  die  marketing 
year,  except  that  (i)  the  terms  of  office  of 
one  of  the  grower  members  and  the 
member's  idtemate  spedfled  in  1 982J0 
(a)  and  (b)  shaU  expire  at  the  end  of  the 
fint  even  numbered  marketing  year 
following  the  year  of  selection,  and  the 
tenns  of  office  of  all  other  members  and 
alternate  members  shall  expire  at  the 
end  of  the  first  odd-numberad  mariieting 
year  following  the  year  of  selection:  (U) 
if  the  representation  on  the  Board  in  an 
ensuing  marketing  year  wiU.  by  reason 
of  change  in  representation  pursuant  to 
1 982.30  (c)  and  (f).  be  different  from  that 
in  the  current  mariceting  year,  the  terms 
of  office  of  all  grower  and  handler 
members  and  alternate  members  shall 
expire  at  the  end  of  the  current 
marketing  year  and  successor  members 
and  alternate  members  shall  be 
nominated  and  selected  in  conformance 
with  ii  982.30  and  982.33;  (iU)  If  die 
districts  for  independent  grower 
representation  in  an  ensuing  marketing 
year  will  be  different  from  that  in  the 
current  mariceting  year,  the  terms  of 
office  of  all  independent  grower 
members  and  alternate  members 
specified  in  f  982.30  (e)  and  (f)  shall 
expire  at  the  end  of  die  current 
mariceting  year,  and  persons  nominated 
to  succeed  them  shaU  be  nominated  and 
selected  so  as  to  conform  with  such 
changed  representation. 

9.  Section  i  982.34  is  revised  to  read 
as  follows: 

(a)  Any  person  selected  to  serve  as  a 
member  or  an  alternate  member  of  the 
Board  shall  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of 
appointment.  Any  member  or  alternate 
member  who  at  the  time  of  selection 
was  a  member  or  employed  by  a 
member  of  the  group  which  nominated 
that  person  shall,  upon  ceasing  to  be 
such  a  member  or  employee,  become 
disqualified  to  serve  further  and  that 
position  on  the  Board  shall  be  deemed 
vacant  In  the  event  any  member  or 
alternate  member  of  the  Board  qualified 
and  selected.  In  accordance  with  the 
provisions  of  I S  982.30  and  982.32.  to 
represent  independent  growers  should 
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daring  that  penoo't  tann  of  office 
handle  fllbots  produced  by  other 
poweri  or  become  an  emj^oyee  of  a 
handler,  that  position  on  Om  Board  shall 
thereupon  be  deemed  to  be  vacant 

(b)  No  person  nominated  to  serve  as  a 
pubUc  member  or  alternate  shall  have  a 
financial  interest  in  any  filbert  growing 
or  handling  operation. 

la  Section  982.39(1)  is  revised  to  read 
as  follows: 


(Q  To  cause  the  books  of  die  Board  to 
be  audited  by  one  or  more  public 
accountants  approved  by  the  Board  at 
least  once  for  each  marketing  year  and 
at  such  other  times  as  the  Board  deedU 
necessary  or  as  the  Secretary  may 
request  and  to  file  with  die  Secxetaiy 
reports  of  all  audits  made; 

11.  Section  962.40  is  revised  to  read  as 
follows: 


y  ^^VAv^HP        ^OT^M  R^p^as^ep  ^^^^V^^^W  ^^B^^B 


(a)  General  As  provided  in  this 
section,  for  each  marketing  year  the 
Board  may  hold  meetings  for  the 
purpose  of  computing  its  marketing 
policy  for  diet  year  and  shall  do  so  for 
the  purpose  of  submitting  any 
recommendations  on  its  policy  to  die 
Secretary.  The  Board  may  dMignate  one 
of  its  employees  to  compute  and 
announce  the  preliminary  computed  and 
final  computed  free  and  restricted 
percentages. 

(b)  lYade  demand  Prior  to  August  of  a 
marketing  year,  die  Board  shall 
recommend  establishment  of  an  inshell 
trade  demand  for  that  year  to  the 
Secretary.  The  inshell  trade  demand 
shall  equal  the  average  of  the  trade 
acquisitions  of  insheU  filberts  during  the 
proceding  three  years.  If  the  trade 
acquisitions  during  any  one  or  all  of 
those  years  was  abnormally  low 
because  of  crop  conditions,  the  Board 
may  use  a  more  representative  prior 
year  or  yean  in  determining  the  three- 
year  average.  If  (he  Secretary  finds,  on 
the  basis  of  the  Board's  recommendation 
or  other  information  that  HtntHi^  the 
quantity  of  merchantable  filberts  which 
may  be  handled  during  a  marketing  year 
through  application  of  the  free  and 
restricted  percentages  to  that  trade 
demand  as  provided  in  paragraph  (c^of 
this  section  would  tend  to  effectuate  the 
declared  policy  of  the  act  the  Secretary 
shall  establish  that  trade  demand. 

(c)  InsheU  allocation— (\)  PnUaunary 
computed  percentages.  Prior  to 
September  20  of  that  mariieting  year,  the 
Board  shall  compute  and  announce 
preliminary  computed  fr«e  and 


restricted  percentages  for  that  year,  to 
release  70  percent  of  the  insheU  trade 
demand  computed  for  that  year.  Hie 
preliminary  computed  free  percentage 
shall  be  computed  by  multiplying  that 
trade  demand,  adjusted  by  the  declared 
canyin.  by  70  percent  and  dividing  by 
the  ^MMt  recent  official  estimate  of 
orchard-ran  production  less  the  average 
disappearance  during  the  preceding 
diree  years,  plus  the  undeclared  carryin. 
The  difference  between  100  percoit  and 
die  preliminary  free  percentage  shall  be 
the  preliminary  computed  restricted 
percentage. 

(2)  Final  computed  percentages.  The 
Board  upon  determining  that  a  firm  field 
price  has  been  established  for  filberts 
for  diat  marketing  year  shall  compute 
and  announce  final  computed  free  and 
restricted  percentages  for  that  year,  to 
release  80  percent  of  die  insheU  trade 
demand  computed  for  that  year.  The 
final  conumted  free  percentage  shall  be 
computed  by  multiplying  that  trade 
demand,  adjusted  by  the  declared 
carryin,  by  80  percent  and  dividing  by 
the  most  recent  official  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  die  preceding 
three  jrears  plus  the  undeclared  carryin. 
The  d^erence  between  100  percent  and 
the  final  computed  fr«e  percentage  shall 
be  the  final  computed  restricted 
percentage. 

(3)  Pinal  percentages.  On  or  before 
November  15  the  Board  shall  meet  to 
recommend  to  the  Secretary  the  final 
free  and  restricted  percentages  to 
release  100  percent  or  up  to  110  percent 
if  market  conditions  justify  of  the  inshell 
trade  demand  previously  established  by 
the  Secretary  for  the  mariceting  year. 
The  recommendation  shall  include  the 
following: 

(i)  The  estimated  tonnage  of 
merchantable  filberts  expected  to  be 
produced  during  the  maiiceting  year. 

(U)  The  estimated  tonnage  of  inshell 
filbots  held  by  handlers  on  the  first  day 
of  the  marketing  year  which  may  be 
available  for  handling  as  inshell  filberts 
thereafter. 

(iii)  Any  other  pertinent  facton 
bearing  on  the  maiketing  of  filberts 
during  the  marketing  year.  Whenever 
the  Secretary  finds,  on  the  basis  of  die 
recommendation  of  the  Board  or  other 
available  information  that  to  establish 
the  final  fr«e  and  restricted  percentages 
would  tend  to  effectuate  the  declared 
policy  of  the  act  the  Secretary  shall 
establish  such  percentages. 

(d)  Grade  and  size  regulations.  Prior 
to  September  20  the  Board  may  consider 
grade  and  size  regulations  in  effect  and 
may  recommend  modificatons  thereof  to 
the  Secretary. 


(e)  Revison  of  marketing  policy.  At 
any  time  prior  to  February  15  of  the 
mariceting  year  the  Board  may 
recommend  to  the  Secretary  revisoos  in 
the  marketing  policy  for  diat  yean 
Provided,  That  in  no  event  shall  any 
revison  result  in  free  and  restricted 
percentages  which  would  release  more 
than  110  percent  of  die  inshell  trade 
demand  computed  for  diat  marketing 
year.  At  any  time  during  the  period 
December  1  through  February  10  at  the 
request  of  two  or  more  handlers  who 
during  die  preceding  marketing  year 
handled  at  least  10  percent  of  all  filberts 
handled  the  Board  shall  meet  to 
determine  whether  the  marketing  policy 
should  be  revised. 

12.  Section  982.41  is  revised  to  read  as 
follows: 
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The  free  and  restricted  percentages 
computed  by  the  Board  or  established 
by  the  Secretary  punuant  to  1 962.40, 
shall  apply  to  all  merchantable  filberts 
handled  during  the  current  marketing 
year.  Until  the  preliminary  or  final 
computed  free  and  restricted 
percentages  are  computMl  by  the  Board 
for  the  current  marketing  year,  the 
percentages  in  effect  at  the  end  of  the 
previous  marketing  year  shall  be 
applicable. 


13.  Sections  962.S0(a)  (1)  and  (d)  are 
amended  by  adding  die  word 
"applicable"  before  the  words  "free 
percentage"  and  "reserve  percentage" 
whenever  they  appear. 

14.  Sections  9e2J>4(a)  and  (c)  are 
revised  to  read  as  follows: 

1*62.64   Defennoiit  of  reetrtdsd 


(a)  Bonding.  Compliance  by  any 
handler  with  the  requirements  of 
S  982.50  as  to  the  time  when  restricted 
filberts  shall  be  «vidiheld  shall  be 
temporarily  deferred  to  any  date 
required  by  the  handler,  but  not  later 
dum  80  days  prior  to  the  end  of  die 
marketing  year,  upon  die  voluntary 
execution  and  delivery  by  such  handler 
to  the  Board  before  handling  any 
merchantable  filberts  of  such  mariceting 
year  of  a  written  undertaking  secured  by 
a  bond  or  bonds  with  a  surety  or 
sureties  acceptable  to  the  Board  that  on 
or  prior  to  such  date  the  handler  will 
have  fully  satisfied  die  restricted 
obligation  required  by  %  982.50: 
Provided.  That  for  die  marketing  period 
August  1. 198a  duough  April  3a  1981. 
compliance  with  any  restricted 
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obligation  may  be  deferred  to  April  30, 
1981. 


(c)  Bonding  rate.  Said  bonding  rate  for 
each  pack  shall  be  an  amount  per  pound 
representing  the  season's  domestic  price 
for  such  pack  net  to  handler  f.o.b. 
shipping  point  which  shall  be  computed 
at  the  opening  price  for  such  pack 
announced  by  the  handler  or  handlers 
who  during  the  preceding  marketing 
year  handled  more  than  50  percent  of 
the  total  volume  handled.  If  such 
opening  prices  involve  different  prices 
announced  by  two  or  more  handlers  for 
respective  packs  the  price  so  announced 
shall  be  averaged  on  the  basis  of  the 
quantity  of  such  packs  handled  during 
the  preceding  marketing  year  by  each 
such  handler.  Until  bonding  rates  for  a 
marketing  year  are  fixed  the  rates  in 
effect  for  the  preceding  marketing  year 
shall  continue  in  effect,  and  when  such 
new  rates  are  fixed  necessary 
adjustments  should  be  made. 

15.  Section  982.62  (a)  and  (b)  are 
revised  to  read  as  follows: 

9962.62    Accounting.  • 

(a)  Operating  reserve.  The  Board  wifli 
the  approval  of  the  Secretary  may 
establish  and  maintain  an  operating 
monetary  reserve  in  an  amount  not  to 
exceed  approximately  one  marketing 
year's  operational  expenses  or  such 
lower  limits  as  the  Board  with  the 
approval  of  the  Secretary  may  establish. 

(b)  Refunds.  At  the  end  of  a  marketing 
year  funds  in  excess  of  the  marketing 
year's  expenses  and  reserve 
requirements  shall  be  refunded  to 
handlers  £rom  whom  collected  and  each 
handler's  share  of  such  excess  funds 
shall  be  the  amount  of  assessments  the 
handler  paid  in  excess  of  the  handler's 
pro  rata  share  of  expenses  of  the  Board. 
However,  excess  funds  may  be 
maintained  and  used  by  the  Board  until 
December  1  following  the  end  of  cuiy 
such  marketing  year  Provided,  That  the 
Board  shall  refund  to  each  handler  upon 
request  or  credit  to  the  handler's 
account  with  the  Board,  the  handler's 
share  of  such  excess  prior  to  January  1. 

16.  Section  982.65  is  revised  to  read  as 
follows: 

9  962.65    Cwfyovw  reports. 

As  of  January  1,  May  1.  and  August  1, 
or  such  other  dates  as  the  Board  may 
reconmiend  and  the  Secretary  approve, 
each  handler  shall  report  within  10  days 
to  the  Board  the  handler's  inventory  of 
inshell  and  shelled  filberts.  Such  reports 
shall  be  certified  to  the  Board  and  die 
Secretary  as  to  their  accuracy  and 


completeness  and  shall  show,  among 
other  items,  the  following:  (a)  Certified 
merchantable  filberts  on  wUch  the 
restricted  obligation  has  been  met:  (b) 
merchantable  filberts  on  which  the 
restricted  obligation  has  not  been  met 
(c)  the  merchantable  equivalent  of  any 
filberts  intended  for  handling  as  inshell 
filberts;  and  (d)  restricted  filberts 
withheld. 

17.  Section  9e2.86(b)(3)  is  revised  to 
read  as  follows: 
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(b)  Suspension  or  termination.  *  *  * 
(3)  The  Secretary  shall  terminate  die 
provisions  of  this  subpart  at  the  end  of 
any  marketing  year  whenever  the 
Secretary  finds  that  such  termination  is 
favored  by  a  majority  of  the  producers 
of  filberts  who  during  the  preceding 
mariceting  year  have  been  engaged  in 
the  production  for  marketing  of  filberts 
in  the  States  of  Oregon  and  Washington: 
Provided.  That  such  majority  have 
during  such  period  produced  for  market 
more  than  50  percent  of  the  volume  of 
such  filberts  produced  for  maricet  within 
said  States;  but  such  termination  shall 
be  effected  only  if  announced  30  days  or 
more  before  the  end  of  the  then  current 
marketing  year. 

(Sees.  1-19, 48  SUt  31,  as  amended:  (7  U,S.C 
eol-674)) 

Effective  May  11, 1961. 

Signed  at  Washington.  D.C.  on  May  5, 
1961. 

CW.McMUkn.    - 

Assistant  Secretary  for  Marketing  and 
Transportation. 
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9CFRPart92 

ProcedwM  for  ttM  Wittidrawal  or 
Denial  of  Approval  of  a  Commercial 
Bird  Quarantine  Facility 

aqincy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


:  This  document  provides 
additional  grounds  and  revises  the 
procedures  for  the  withdrawal  or  denial 
of  approval  of  a  commercial  bird 
quarantine  facility.  The  intended  effect 
of  this  action  is  to  terminate  the 
Department's  approval  or  to  refuse 
approval  of  such  facility  when  certain 
persons  that  operate  or  are  responsibly 
connected  with  the  business  of  the 


facility  are  determfaied  to  be  unfit  to 
engage  in  such  business.  This  action  Is 
necessary  because  it  is  believed  that  the 
present  procedures  may  not  be  adequate 
to  insure  the  proper  operation  of 
quarantine  fodlities  involved  in  the 
importation  of  certain  birds. 

I DATK  June  11, 1961. 


Dr.  &  &  Ricfaesoa  USDA.  APHIS.  Va 
Federal  Building,  Room  SIS.  Hyattsville. 
MD  20782.  301-436-«17a 


fARV  MPOMM'nON:  This 
Final  acdon  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  The  Department  has 
determined  that  this  nue  will  not  have  a 
significant  effect  on  the  economy;  that  it 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal  State  or' local 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  mariiets. 

On  Thursdav,  [November  20, 1980. 
there  was  published  in  the  Fedetal 
Register  (45  FR  78689-78801).  a  proposed 
rule  whidi  provided  additional  grounds 
and  revised  the  procedures  for  the 
withdrawal  or  denial  of  approval  of  a 
commercial  bird  quarantine  facility. 

A  80-day  comment  period  which 
expired  January  19. 1961,  was  provided 
to  permit  public  participation  in  the 
rulemaking  process.  A  total  of  14 
comments  were  received,  all  in  support 
of  the  proposal  with  the  following 
suggested  changes. 

One  respondent  suggested  that  the 
statement  "Such  birds  represent  a 
potential  to  introduce  communicable 
animal  diseases  into  the  United  States  if 
not  property  handled.",  appearing  in  the 
Supplementary  Information  section  of 
the  proposed  rule  be  modified  to  specify 
"Viscerotropic  Velogenic  Newcastle 
Disease",  in  the  interest  of  honesty. 

WND  is  not  the  only  disease  which  is 
of  concern  to  the  Department.  Both 
poultry  and  birds  are  refused  entry  if 
any  communicable  disease  of  poultry  is 
detected,  i.e.,  avian  influenia  or  fowl 
plague. 

One  respondent  suggested  that  the 
proposed  rule  change  be  modified  to 
include  violations  by  all  personnel 
employed  in  a  quarantine  facility.  The 
Department  feels  that  such  action  would 
be  too  restrictive.  Additionally, 
provisions  presentiy  exist  in  tfie 
regulations  (9  CFR  92.11(f)(8)(A)(4)). 
whereby  operators  of  approved  facilities 
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agree  to  laapend  employees  in  qwdfied 
sitoatioiis  in  which  me  employee  hae 
demonstrated  hie  anfltneaa  to  be 
employed  at  a  quarantino  bdlity. 
Thereioce.  no  change  in  this  ragaid  is 
neoessaiy  wift  reject  to  die  rale 
presently  onder  consideration. 

One  comment  suggested  the  proposal 
was  somewhat  vague  and  provides  the 
Department  unfettered  anmivity  to  close 
down  a  facility  at  the  Dnmty 
Administretor's  iddm.  Ine  req>ondent 
suggested  the  suqiension  be  time 
limited,  be  restricted  to  substantive 
violations,  be  restricted  to  only 
violations  diet  breach  VSDA  quarantine 
requirements  and  not  "include  crimes 
regarding  the  importation  or  quarantine 
of  any  animal  or  bird."  and  tiiat  the 
Deputy  Administrator  in  determining 
wlwther  to  refuse  or  wididraw  an 
approval  take  into  account  the  nature, 
dicumstanoes,  extent  and  gravity  of  the 
prohibited  act  The  respondent  also 
commented  diet  the  policy  that  a 
"tainted"  person  shall  not  ever  be 
associated  with  the  approved 
quarantine  facility,  as  reflected  in  the 
regulations,  does  not  provide  the 
flexibility  needed  to  permit  rehabilitated 
persons  to  be  associated  with  such 
facilities. 

The  comment  that  the  proposal  was 
vague  did  not  state  in  what  respect  the 
proposal  was  vague.  The  Department 
believes  that  the  proposal  is  specific  end 
not  vague  since.it  delineates  «^t 
action  will  be  taken  on  die  basis  of  what 
violations  and  provides  that  an  affected 
person  wrill  be  given  notice  and 
opportunity  for  a  hearing  concerning  the 
actions  contenq)lated  concerning  any 
such  violation.  Therefore,  no  diange  in 
the  regulation  has  been  made  on  the 
basis  of  this  comment 

The  Department  does  not  believe  that 
the  propped  regulation  provides  the 
Department  wi£  unfettned  authority  to 
close  down  a  facility  at  ibe  Deputy 
Administrator's  ynhim.  The  regulations 
provide  for  notice  to  the  operator  of  the 
facility  or  the  q>plicant  for  approval  of 
the  action  contemplated  and  die  reasons 
for  such  action,  and  opportunity  for  a 
hearing,  before  approval  is  withdrawn 
or  refused,  except  when  the  Deputy 
Administrator  determines  that 
immediate  withdrawal  of  approval 
pending  a  final  decision  is  necessary  to 
protect  the  public  health,  interest  or 
safety.  With  respect  to  all  such  actions, 
the  operator  or  applicant  is  given  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  the  action  and 
will  have  the  opportunity  to  have  any 
such  action  reviewed  administratively 
and  iudicially  in  accordance  with  rules 
of  practice  adopted  for  any  such 


proceeding  The  Department  believes 
these  procedures  wlU  accord  due 
process  to  any  affected  person  and  will 
protect  snch  person  from  any  abuse  of 
discretion  by  the  Department 

Coooeming  die  comment  diat  dte 
suqiension  be  limited  in  time,  it  should 
be  noted  diat  the  tern  suspension  was 
not  used  in  the  proposed  regulations. 
However,  as  indicated  above, 
wididrawal  of  approval  would  be 
effective  immediately,  pending  a  final 
decision  after  opportimity  for  a  hearing, 
when  the  Depu^  Administrator 
determines  that  such  action  is  necessary 
toprotect  die  public  health,  interest  or 
santy.  As  noted  in  die  proposaL  such 
emergency  authority  is  necessary 
because  quarantined  birds  represent  a 
potential  to  introduce  communicable 
animal  diseases  into  the  United  Stetes  if 
not  pn^Milv  handled.  Since  the 
withdrawal  isn't  finalited  until  an 
opportunity  for  a  hearing  is  afforded  the 
operator  of  die  facility,  mis  teiiq>orary 
wididrawal  is  limited  in  time  to  the  final 
decision  in  the  proceeding. 

Concerning  the  comment  that  the 
Department's  action  be  limited  to 
substantive  violations,  the  Department 
is  not  certain  of  the  meaning  of  this 
comment  The  Department  in  the 
regulations  has  specified  the  violations 
or  convictions  of  crimes  or  particular 
classes  of  crimes  which  will  be 
considered  as  a  basis  for  withdrawal  or 
denial  of  approval  of  a  facility.  These 
are  substantive  violations  of  law. 

The  Department  believes  that  a 
person  who  has  been  convicted  of 
violating  any  law  or  regulation 
concerning  die  importation  or 
quarantinbig  of  any  animal  or  bird  has 
demonstratCNd  a  lack  of  the  hitegrity 
needed  to  operate  a  quarantine  fadlity. 
It  wrould  be  naive  and  an  undue  risk  to 
the  livestock  and  poultry  industries  of 
the  United  States  to  assume  that  a 
person  convicted  of  violating  other  laws 
or  regulations  of  other  agendes 
concerning  the  importation  of  any 
animal  or  bird  would  not  also  consider 
violating  die  laws  enforced  by  this 
Department  and  this  Department's 
regiilations  concerning  the  importation 
or  quarantining  of  birds. 

Concerning  die  comment  that  the 
regulations  do  not  provide  the  flexibility 
needed  to  permit  rehabiliteted  persons 
to  be  associated  with  an  approved  bird 
quarantine  facility,  the  Department 
agrees  that  no  specific  provision  has 
been  made  to  permit  rehabiliteted 
persons  to  be  associated  with  a  facility. 
However,  the  regulations  do  not  state 
that  approval  must  be  refused  or 
withdrawn  if  anyone  responsibly 
connected  with  a  facility  has  been 
convicted  of  certain  crimes.  The 


regulations  stete  that  the  approval  of 
any  such  fiidUty  may  be  refused  or 
wididrawn  by  me  Deputy  Administrator 
f6r  eudi  convictions,  bi  deddtaig 
whether  or  not  the  conviction  should  be 
the  basis  for  denying  or  wididrawing 
amiroval  of  such  a  bdlity.  die  Deputy 
Administrator  will  consider  die  nature, 
circumstances,  extent  and  gravity  of  die 
prohibited  Act  Therefore,  the 
Department  beUeves  the  regulations  do 
provide  flexibility  to  permit 
rehabiliteted  persons  to  be  associated 
with  sudi  facilities. 

The  Department  is  aware  of  and  does 
consider  the  nature,  circumstances  and 
gravity,  of  vtolations  of  prohibited 
actions,  but  must  also  consider  the 
potential  effect  of  continued  violations 
on  the  livestock  and  poultry  industries 
of  the  United  Stetes.  These 
considerations  provided  the  basis  for 
the  Department  to  develop  die  proposed 
amendment 

Therefore,  the  amendment  is  adopted 
as  proposed  without  change. 

Accordingly.  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  ammded  in  the 
following  respecte: 

1.  In  f  92.1,  new  paragraphs  (y)  and  (z) 
are  added  to  read: 
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(y)  PenonM.  Any  individuki, 
corporation,  company,  association,  firm, 
partnenhip,  society  or  foint  stodc 
company. 

(z)  Operator.  For  the  purposes  of 
1 2.11,  any  person  operating  a 
quarantiiiiB  facility. 

2.  In  1 92.11(f)(e),  die  fint  sentence  is 
moved  to  the  end  of  paragrai^i  (0(5)  of 
this  section,  and  paragraph  (f)(e)  is 
revised  to  read: 

f  92.1 1    Ghiaranline  requtrenientSb 

(0  •  *  • 

(6)(i)  Approval  of  any  fadlity  may  be 
refused  uid  approval  of  any  approved 
quarantine  facility  may  be  wididratvn  at 
any  time  by  the  Deputy  Administrator. 
Veterinary  Services,  for  any  of  the 
reasons  provided  in  paragraph  (fXOKii) 
of  this  section.  Before  sudi  action  is 
taken,  die  operator  of  the  facility  %vill  be 
informed  of  the  reasons  for  the  proposed 
action  and.  tqxm  request  shall  be 
afforded  an  opportunity  for  a  hearing 
widi  respect  to  the  merite  or  validity  of 
sudi  action,  in  accordance  widi  rules  of 
practice  wMch  shall  be  adopted  for  die 
proceeding.  However,  such  withdrawal 
shall  beconme  effective  pending  final 
determination  in  the  proceeding,  when 
the  Deputy  Administrator  determines 
diet  suidi  action  is  necessary  to  protect 
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the  public  health,  interest  or  safety. 
Such  tvithdrawal  shall  be  effective  upon 
oral  or  written  notification,  w^chever  is 
earlier,  to  the  operator  of  the  facility.  In 
the  event  of  oral  notification,  written 
confirmation  shall  be  given  to  the 
operator  of  the  facility  as  promptly  as 
circumstances  permit.  This  withdrawal 
shall  continue  in  effect  pending  the 
completion  of  the  proceeding  and  any 
judicial  review  thereof,  unless  otherwise 
ordered  by  the  Deputy  Administrator, 
(ii)  Except  as  provided  in  paragraph 
(f)(6)(iv)  of  this  section,  the  approval  of 
a  commercial  bird  quarantine  facility 
may  be  denied  or  withdrawn  if: 

(A)  Any  requirement  of  this  section  is 
not  complied  with,  or 

(B)  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  quarantine  facility  is  or  has  been 
convicted  of  any  crime  under  any  law 
regarding  the  importation  or  quarantine 
of  any  animal  or  bird,  or 

(C)  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  quarantine  facility  is  or  has  been 
convicted  of  any  crime  involving  fraud, 
bribery,  or  extortion  or  any  other  crime 
involving  a  lack  of  integrity  needed  for 
the  conduct  of  operations  affecting  the 
importation  of  commercial  birds, 
research  birds  or  zoological  birds: 

(iii)  For  the  purposes  of  this  section,  a 
person  shall  be  deemed  to  be 
responsibly  connected  with  the  business 
of  the  quarantine  facility  if  a  partner, 
officer,  director,  holder  or  owner  of  10 
per  centum  or  more  of  its  voting  stock, 
or  an  employee  in  a  managerial  or 
executive  capacity. 

(iv)  The  denial  or  withdrawal 
referenced  in  this  subparagraph  (6), 
shall  not  be  solely  based  upon  the 
convictions  of  those  persons  responsibly 
connected  with  an  approved  commercial 
bird  quarantine  facility  if,  after  issuance 
of  a  complaint  and  upon  receipt  of 
notification  of  such  action  from  the 
Deputy  Administrator,  the  operator  of 
the  approved  quarantine  facility  enters 
into  a  consent  agreement  with  the 
Deputy  Administrator,  Veterinary 
Services,  in  which  it  is  agreed  that  the 
responsibly  connected  person  identified 
in  the  notification  shall  not  ever  be 
associated  with  the  approved 
quarantine  facility  and  the  operator 
complies  with  the  provisions  of  the 
agreement  Violation  of  the  consent 
agreement  shall  constitute  independent 
grounds  for  withdrawal  of  approval  of 
an  approved  quarantine  facility. 

(S«c.  2  of  the  Act  of  February  2, 1903,  as 
amended;  and  sees.  2.  3, 4,  and  11  of  the  Act 
of  July  2. 1962  (21  U.S.C.  111,  134a.  134b,  134G. 
and  134f]j 


Dona  at  WasUi^taa  aC  this  5(fa  day  of 
May  1981. 
{.ILAtwdi, 
Deputy  AdmiiUstmtor,  VHaHnary  Suriom. 


IPS  Doc  n-ltMl 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPwt3» 

(Dodml  Na  tt-CA-T;  Amdt  S»-41121 


DHC-6 

Aomcv:  Federal  Aviatioa 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  DHC-e  DeHavilland  type  airplanes, 
llie  AD  requires  a  repetitive  inspection 
of  the  elevator  root  rib  in  the  vidnity  of 
the  torque  tube  attachment  for  cracks 
and  repair  or  replacement  where 
necessary.  Failure  of  the  rib  can  result  in 
additional  structural  failure  to  the 
elevator  with  possible  loss  of  elevator 
effectiveness  and  control  of  the  airplane. 
■mcnvi  date:  May  14, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADOntaaaa:  DeHavilland  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Downsview,  Ontario. 
Canada  M3K  145. 

FOR  FUHTMUI  MiKNMIATION  CONTACT: 
V.  Barsamian.  Airframe  Section.  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  ].FJC. 
International  Airport,  Jamaica,  New 
York  11430:  TeL  21^-095-2875. 
aUPflCMKNTARV  INTOWIIATION.  Hie 
manufacturer  determined  that  after  the 
incorporation  of  a  1972  Bulletin  (S.B.  6/ 
287)  to  alleviate  cracks  in  the  same 
elevator  root  rib  area,  cracks  were  still 
occurring  io  some  airplanes.  Therefore, 
it  has  issued  a  new  service  bulletin 
requiring  an  inspection  and  alteration 
where  necessary.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39.13  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 


DsHavfliaad:  Applies  Io  aU  DHC-e  I 
aircraft  cartificatad  in  all  catsforias. 

To  prevent  iailitrs  td  tiba  aisvator  root  rib 
(P/N  C  em  1022)  due  to  cracking  aoooopUsh 
tfaafbiktwiiv 

WiOin  the  next  BO  hours  service  after  the 
effactiva  data  of  this  Airwortfainass  Dlrectiva, 
unless  alivadjr  aocomplishad  within  die  last 
550  hows  la  servioe.  aad  at  inlarvals 
theraaftar,  not  to  txoaad  aoo  boors  la  servios. 
acoomplish  the  fDllowfag  or  aa  appnvad 
aquivalenL 

(a)  iDspact  the  elevator  root  rib  (P/N  C  am 
1022)  io  the  area  of  tiw  torque  tube 
atudunent  for  cracks  with  a  lan-powar 
magnifying  flaas  in  aoootdanoa  widi 
DeHavUland  Sanrloa  Bulletin  Na  e/38B. 
dated  Daoamber  S.  VHO,  Aooomfdishnient 
Instnictioiis  (1).  (2)  and  (4). 

(b)  If  craddag  is  evidant.  replace  damaged 
components  In  aooordanoa  with  Service 
Bulletins  Na  6/380  and  e/287  dated  Apcfl  24, 
1072.  prior  to  next  flight 

(c)  Alteraative  inspections,  alterations  or 
repain  which  provida  aa  equivalent  level  of 
safety  may  be  aaed  whan  approved  by  the 
Oiiet  Fnilnaaring  and  Mannfacturipg 
Branch,  FAA  Eastern  Region. 

(d)  Compliance  times  ouy  lie  increased  by 
the  Chief,  ftigineering  and  Maniifartnring 
Brandi,  FAA.  Bastam  Ragiaii.  opoo  receipt  of 
substantlatiiig  data  submitted  through  an 
FAA  maintenance  inqiectar. 

Effective  Date:  This  amendment  is 
effective  May  14, 1961. 

(Sections  S13(a),  801  and  809,  Federal 
AviaHoo  Act  of  1058.  as  amended.  40  U.S.C 
13S4(a).  1421. 1423.  and  1431(b);  Sec.  8(c). 
Department  of  Transpoitaion  Act  40  IJ.S.C 
186S(c)  and  14  CFR  11 J0) 

Nots^-The  Federal  Aviation 
Administration  has  determined  diet  this 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  January  20. 
1981.  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  it  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
iaaued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  Department  of 
Transportation  Regulatory  PoUdes  and 
Procedures  (44  FR  11034:  February  28. 1979). 
If  this  action  is  subsequentiy  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
"For  Further  Information  Contact** 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 
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iMoed  in  JaiMin.  Haw  Yock.  on  Apti  sa 
19SL 

■nnjr  K>  fliwHii 
Director,  Batlan  Region. 
p*  Dm.  «-44Ma  nM  Kt-O:  Mi  aai 
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[AbwortlibNM  Deekal  Noi  •t-AKHh-f; 
AiiidLM-410t] 


2121 

AQBtcv:  Federal  Aviadoo 
Adminictration  (FAA).  DOT. 
action:  Pinal  rule. 

■wwminr  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  wfaidi 
requires  a  periodic  lO-fli^t-hoor 
inspection  of  BeQ  Heliaqiter  Textron 
Model  212  helicopters  that  have 
swashplate  support  part  number  (P/N) 
204-011-404-017  installed,  nils  AD  also 
reduces  die  retirement  life  of  swashplate 
support  P/N  204-011-404-017  from  tOOO 
to  400  flight  hours  and  requires 
mandatory  replacement  m  swashplate 
support  P/N  204-011-404-017  tvidi  P/N 
204-011-404-121  prior  to  April  Sa  1062. 
The  manufacturer  has  received  reports 
of  nine  cracked/fractured  stqiport  lugs 
as  of  February  3, 1081.  Ilie  AD  is  needed 
to  prevent  the  possible  loss  of  main 
rotor  control 

nATO:  Effective  May  14. 1081. 
Compliance  required  as  indicated  in  die 
AD. 


;  Alert  Service  Bulletin  212- 
81-22  may  be  obtained  from  Bell 
Helicopter  Textron,  P.O.  Box  482,  Fort 
Worth.  Texas  78101,  Attention:  Fhiduct 
Support 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Dodtet  at  die 
Office  of  die  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth,  Texas. 
PON  niNTMM  MPbNMATION  CONTACTS 

H.  A.  Armstrong.  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1680.  Fort 
Worth,  Texas  76101,  telqihone  (617) 
624-4011.  extension  517. 

SUmAMNTANV  WPOWIATION.  BeD 
Model  212  Helicopter  Serial  Number 
30040  and  subsequent  had  swashplate 
support  P/N  204-011-404-017  installed 
prior  to  deliveiy.  Further,  this  part 
number  has  been  supplied  as  a  spare 
part  since  March  1070.  As  of  February  3. 
1081.  there  have  been  nine  reports  of 
fractures/cracks  of  inboard  gimbal 
attachment  lugs  on  the  swashplate 


suqpport  Failures  have  been  rnwrted  at 
times  ranging  from  401  to  020  fli^t 
hours.  To  assure  eariy  identification  of 
this  problem,  an  bispection  of  the 
support  lugs  every  10  fli^t  hours  is  now 
considered  mandatory.  F^irther.  a 
reduction  in  retirement  life  and  eventual 
mandatory  replacement  of  the 
swashplate  support  widi  an  improved 
design  are  also  considered  mandatory. 
No  previous  inspection  was  required. 
Undetected  lug  fractures  could  lead  to 
total  giinbal  attachment  failure  and 
possible  loss  ot  main  rotor  control 

The  time  to  perform  the  inspection  of 
die  swashplate  support  is  approximately 
15  minutes.  The  reduction  in  life  to  400 
hours  may  result  in  some  operators 
reaching  the  replacement  time  before 
improved  desi^i  swashplate  support 
P/N  204-011-404-121  U  available.  In 
Older  to  continue  operations,  these 
operators  would  have  to  install  another 
eligible  204-011-404-017  part 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  AD,  it  is 
found  diat  notice  and  public  procedure 
are  inmracticable  and  good  cause  exists 
for  maJdng  this  amendment  effecttve 
immediately  to  all  U.S.  Owners  and 
OpeFators  of  Bell  Model  212  helicopters. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  30.13  of  Part  30  of  the  Federal  Aviation 
Regulations  (14  CFR  30.13)  is  amended 
by  adding  the  following  new 
afrworddness  directive: 

B«B  mimptw  Textraa  (BHT):  Amendment 
a»-«108.  AppUes  to  all  Model  212  teriet 
heliooptera  «4iicfa  have  twashplate  nppott 
part  nmnber  (P/N)  204-011-404-017  inctalled 
(AirwortfaineM  Doclcet  No.  Sl^nASW-lS). 

To  prevent  poMibie  loM  of  main  rotor 
oootroL  accomplish  tiie  following: 

(a)  Within  the  next  10  flight  boon  following 
tiie  elbctive  date  of  thia  AD  and  continuing 
at  Intervals  not  to  exceed  10  flight  hours, 
thoroo^y  dean  die  204-O11-4O4-O17 
swashplate  support-tD.gimbsI-ring 
attadment  higs.  Using  an  inspection  mirror 
and  flashli^t.  inspect  tlie  lugs  for  cracks. 
Particular  attention  should  be  given  to  boA 
inner  attadnnent  logs.  If  a  cradc  is  found, 
remove  and  replace  tlie  swashplate  support 

(b)  The  inspection  is  not  required  after 
BwasMats  support  P/N  204-011-404-017  U 
replaced  with  P/N  201-011-404-121. 

(c)  EEbctive  lune  1. 1961,  the  retirement  Ufe 
of  swashplate  support  P/N  204-011-404-017 
is  reduced  from  1,000  flight  hours  to  400  flight 
hours  wiien  used  on  tlw  Model  212  helioopter. 
The  new  ntiiement  lifie  shall  be  recorded  on 
tlie  appropriate  helicopter  maintenance 
record. 

(d)  Prior  to  April  aa  1082.  all  swashplate 
support  assembUes  P/N  20«-011<404-017  on 
Bell  Model  212  belioopters  most  be  r^laoed 
«rith  P/N  204-011-404-121. 


(e)  Bell  Helicopter  Textron  Alert  Service 
Bulletin  212.«l-22  applies  Cor  inspection 
techniques  and  areas  to  be  injected, 

Note.    Swashpbte  supports  P/N  204-011- 
404-017  may  have  been  installed  on  Model 
204  or  206  heiicoptets  and  subsequently 
removed  and  installed  on  Model  212 
helicopters.  For  those  parts  having  such  a 
history,  detennine  the  equivalent  hours  es 
follows: 

Take  the  time  the  part  has  been  installed 
on  e  Modd  204  or  20S  helicopter  and  divide 
ihis  time  by  2.5;  to  dils  resdt,  add  die  time 
the  part  has  been  on  e  Model  212  helicopter. 
Hie  answer  is  the  equivalent  hours  on  the 
part  and  tliis  number  must  not  exceed  400 
hours. 

(f)  Any  equivalent  mediod  of  oompUanoe 
with  this  AD  must  be  approved  l>y  tiie  Chief, 
Engineering  and  Manufacturing  Brandi,  Flight 
Standards  Division,  Southwest  Region, 
Pederd  Aviation  Administration. 

(g)  hi  aooordanoe  wltib  FAR  21.107,  flight  is 
permitted  to  a  base  wliere  tlie  inspection  and 
repairs  required  by  tills  AD  may  be 
accomplished. 

This  amendment  becomes  effective 
May  14, 1881. 

(Sees.  nS(a).  601.  and  003,  Federd  Aviatioo 
Act  of  1068,  as  amended  (40  VAC  lS54(a), 
142t  and  1428):  Sec  e(c).  Department  of 
Transportatiao  Act  (40  U.8.C  165S(c)):  14 
CFR  11,80) 

Note:  ihe  FAA  has  determbied  diet  diis 
regulation  is  an  emergency  regulation  that  is 
not  ma)or  under  Section  0  of  Executive  Order 
122BL  It  is  Impracticable  for  tlie  agency  to 
follow  the  procedures  of  Order  12201  with 
respect  to  diis  rule  since  the  rule  must  be 
issued  Immediately  to  correct  an  unsaliB 
condition  in  aircrafL  It  has  been  further 
determined  tliat  this  document  Involves  en 
emeigency  regulation  under  DOT  Regulatory 
PoUdes  end  Procedures  (44  FR 11034; 
February  26, 1070).  If  diis  action  is 
subsequently  determined  to  Involve  e 
slgnlficsnt  regulation,  a  find  reguletory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatoiy  docket 
(otiierwise,  an  evduation  is  not  required).  A 
copy  of  It  when  filed,  mey  be  obtataied  fay 
contacting  die  person  identified  ebove  under 
the  caption  Tor  Fartiier  Infbrmetion 
ConUct" 

This  role  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1868,  as  amended.  As 
such,  it  is  subfect  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
die  United  States  Court  of  Appeals  for 
die  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  April  27. 
1061. 

CR.Msfaiin.lr., 
Director,  Southwett  Region. 

Pll  Doc  SI-MOn  mad  •.•«:  a)«  Mil 


26044  Federal  Regbter  /  Vol  46.  No.  90  /  Monday,  May  11.  1961  /  Rules  and  RegulatloM 


14CFRPart71 

[AlrapMt  Dodwt  No.  lO-NE-M] 

Deecription  of  the  CoooofdiNew 
HampeNre  700-fool  TraneWon  Area 
AfiwncMQ  ■na  mv  uminHv  iww 
HampeMre  TOO^oot  TranaMon  Area 
Deleted 

AOINCV:  Federal  Aviation 

AdminiBtration  (FAA),  DOT. 

ACnOH:  Final  Rule. 

SUMMAIIY:  This  amendment  changes  the 
Concord,  New  Hampshire.  700-foot 
transition  area  so  as  to  provide 
additional  airspace  for  radar  vectoring 
in  the  terminal  area. 
imcnvi  OATK  June  ii,  1961. 

row  FURTIHR  WX)miATIOII  CONTACTt 

Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  ANE-S3S,  Federal 
Aviation  Administration.  Air  Traffic 
Division.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 
SUPPLCMCNTARV  infohmation:  a  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  [46  FR 12003, 
12004,  February  12. 1981]  stating  that  the 
FAA  proposed  to  amend  the  description 
of  the  Concord,  New  tiampshire  700-   ■ 
Foot  Transition  Area  so  as  to  provide 
additional  airspace  for  radar  vectoring 
in  the  terminal  area. 

This  additional  airspace, 
approximately  four  hundred  (400)  square 
miles,  encompasses  the  Laconia,  New 
Hampshire,  700-Foot  Transition  Area. 
therefore,  the  Laconia  700-Foot 
Transition  Area  will  be  deleted  in  its 
entirety. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,.the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  the  Federal  Aviation 
Regulations  [14  CFR  Part  71]  as  follows: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
deleting  the  entire  description  of  the 
Concord,  New  Hampshire  700-Foot 
Transition  Area  and  substitute  in  lieu 
thereof  . 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  43*2300"  N..  71'11'SO"  W.  to 
43*09'00"  N.,71'11'50"  W.  to  43'03'00^'  N., 
Tl'OS'OO"  W.  to  42*50'00"  N.,  n*06'00"  W.  to 
42*3800"  N.,  71*2000"  W.  to 42*40*00"  N, 
71*3500"  N..  42*4300"  N.,  71*36'00"  W.  to 
42*4500"  N.,  71*38'25"  W.  to 42*54'30"  N.. 
72*00'00"  W.  to  43*41  00"  N.,  7r 00*00"  W.  to 


43*«'i«r  N,  n*»oo"  w.  to  4r8roo"  n.. 

7114'00"  W.  to  43*84'00"  N..  71*14'00r  W.  to 

iarwaar  n..  n*oroo"  w.  to  point  of 

baglnnim.  swrJintim  that  portion  within  tfaa 
Laoanon.  Naw  Hampshira;  Kaena.  New 
Hampshire:  and  Boston,  Massachusetts, 
transition  areas. 

2.  Amend  |  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
deleting  the  description  of  the  Laconia, 
New  Hampshire.  700-Foot  Transition 
Area  in  its  oatirely. 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  Rule,  at  promulgation, 
will  not  have  significant  impact  on  a 
substantial  number  of  small  entities. 

(Sections  307(a}  and  313(a)  of  the  Fsdaral 
Aviation  Act  of  1868  (72  SUt  740: 40  USC 
1348(a)  and  13S4(c):  Section  0(c)  of  the 
Departaient  of  Transportation  Act  (49  U3.C 
1655(c)  and  14  CFR  11.08)) 

Note.— The  FAA  has  determined  diat  this 
regulation  only  involve*  an  established  body 
of  tedmical  regulations  for  which  frequent 
and  routine  amendment*  are  neca**aty  to 
keep  tliem  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  a*  tfaa 
anticipated  impact  i*  *o  minimal:  and  (4)  «viU 
not  have  a  aignificant  economic  impact  oo  a 
•ubstantial  ntunber  of  small  entitle*  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Iseued  in  Burlington.  Ma*sachusett*,  on 
April  29. 1981. 
Robert  B.  Wbittiiiftoii. 
Director,  New  England  Region. 

(FR  Doc  n-l«M3  FIM  $-•-«: »«  aal 
I  COM  4S1t-1S-M 
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14  CFR  Part  71 

(Alrapeo*  OodMt  Na  •O-ANW-241 

Alteration  of  EuQene,  Oregon, 
Transition  Area 

AOCNCV:  Fedefvl  Aviation 
Administitition  (FAA).  DOT. 
action:  Final  rule. 


n  This  action  provides  for 
controlled  airspace  for  aircraft  to 
operate  on  direct  routes  or  on  radar 
vectors  throughout  west  central  Oregon 
at  altitudes  lower  than  the  existing  floor 
of  controlled  airspace, 
cmcnvi  DATt:  July  9.  I98i. 

TON  niRTMCR  mFONMATKNI  CONTACR 
Robert  L  Brown.  Airspace  Specialist 
(ANW~534),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattie, 
Washington  98108:  telephone  (206]  7B7- 
2610. 


Hiatacy 

On  February  17, 1961.  a  NoUce  of 
Proposed  Rulemaldng  was  published  In 
die  FedanI  Raglstar  (46  FR  12500) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter 
transition  areas  at  Eugene,  Salem,  and 
Corvallis,  Oregon.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration.  No 
comments  were  received  ob]ecting  to 
the  proposal. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT.  July  0. 1961.  as 
follows: 

Engeoe.  Oregon 

1.  Delete  entire  description  and 
substitute  "That  airspace  extending 
upward  bom  700  feet  above  the  surface 
within  an  area  bounded  by  a  line 
beginning  at  latitude  45*10'00"  N. 
longitude  122*30*00"  W.  Uience  south  to 
latitude  44*30*00"  N,  longitiide  122*30*00" 
W,  soudi  to  latitude  44*06'00"  N. 
longitude  122'31'30"  W,  thence 
clockwise  via  the  Eugene,  Oregon,  VOR 
34.5  mile  arc  to  latitude  44*16'00"  N, 
longihide  123'53'30"  W,  tiience  north  to 
latitude  45*1000"  N,  longitude  123*30*00" 
W,  direct  to  point  of  beginning." 

Salem,  Oregon 

2.  Delete  entire  description. 
Corvallis,  Oregon 

3.  Delate  entire  description. 
(Sec  307(a),  313(a),  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a), 
1354(c),  and  1510):  Se&  e(c).  Department  of 
Transportation  Act  (49  U3.C  ie55(c)):  and  14 
CFR  IIM) 

Note.— The  FAA  ha*  determined  that  diis 
regulation  only  involve*  an  e*tabU*lied  body 
of  teclmical  regulation*  for  which  frequent 
and  routine  amendment*  are  nece**ary  to 
keep  tliem  operationally  current  and  promote 
flight  safety.  It,  therefore — (1)  i*  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is  not 
a  "eignlficant  nile"  under  DOT  Regulatory 
Policie*  and  Procedure*  (44  FR  11034: 
February  28, 1979);  (3)  doe*  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
aubstantial  number  of  *mall  entitle*  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 


iMued  In  Seattle.  Waehiagtoa  April  301 

isn. 


Acting  Dinctor,  Northwest  Region. 

int  Doc  n-l4M1  Flid  I-a-tl:  Mi  aal 
I  coot  4»«-1S-ll 


14CFRPvts71and73 
[AlrapMC  Oocfcct  Na  M>-A80-74] 

AnMndfiMnt  to  RMlrlctMi  Atmi,  Fort 

8«w-t,0..| 

Correction 

In  FR  Doc  81-12010  appearing  at  page 
23046  in  the  issue  of  Thunday,  April  23, 
1981,  make  the  following  changes: 

1.  On  page  23046,  tUia  column,  under 
"Part  73-SPECIAL  USE  AIRSPACE",  In 
the  amendatory  paragraph  "20"  "R- 
300SC"  should  be  corrected  to  read 
"R-3005A". 

2.  On  page  23046,  third  column,  under 
"Part  73-SPBCIAL  USE  AIRSPACE",  in 
the  land  description  following 
amendatory  paragraph  "3.",  in  the  11th 
line,  reading  "thence  south  along 
Geoigia  Highway  144"  should  be 
corrected  to  read  "thence  southwest 
along  Georgia  Highway  144". 

3.  On  page  23047,  first  column,  in  the 
17th  line,  in  the  land  description,  "R- 
3000  Fort  Stewart  Ga."  should  be 
corrected  to  read  "R-3005D  Fort 
Stewart.  Ga." 


14CFRPart95 

(Docket  Na  21713;  AimtL  No.  9S-2M] 

IFR  AltitudM;  Miscellanoou* 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
actwn:  Final  rule. 


f.  This  amendment  adopts 
miscellaneous  amendments  to  the 


required  IFR  (instnmient  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  dianges 
occurring  in  the  National  Airspace 
System.  These  changes  are  desigjg«d  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
■pncnvt  OATi:  June  11, 1081. 

PON  RMTHER  MroHMATKM  CONTACT: 
Donald  K.  Funai.  Fli^t  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  WasUngton.  D.C.  20S91: 
telephone:  (202)  426-8277. 

SUMtSMENTAftY  INFORMATION:  This 

amendment  to  Part  85  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 


to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  Aat  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoptioo  of  the  Anwwidmwit 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT,  June  11. 1981. 

(Sees.  307  and  Ilia  Federal  AviaHon  Act  of 
19S8  (49  U.S.C  1348  and  1510):  Sec  6(c). 
Department  of  Transportation  Act  (49  \iS.C 
16S5(c]);  and  14  CFR  11.49(b)(3)) 

Nota^-The  FAA  hai  determined  that  thli 
regulation  only  involves  an  established  body 
of  technical  regulations  for  wliich  frequent 
and  routine  amendments  are  Becessary  to 
keep  them  operationally  cutrenL  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034:  - 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  tlie 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities  under 
tlie  criteria  of  tlie  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C  on  May  5, 1961. 
John  S.  Kern. 

Chief.  Aircraft  Programs  Division. 
HLUNO  oooe  «»1S-1S-II 
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FROM 

TO 

MEA 

MaliailNT,HI 

Sal4e  MT,  HI 

-2000 

•1200-MOCA 

SaIJa  INT.  HI 

Hanalulu,  HI  VOR 

Nbaund 

4m 

MEA 

S-bound 

2000 

MOO 

S9S44U  HAVAII  VOR  FEDERAL  AIRVAT  U 

*tf  flM6M6l  l#  fCM  n  |tCrt! 

FROM 

TO 

MEA 

Haoaluiu,  HI  VOR 

Salda  MT,  HI 

• 

N-bevnd 

4000 

MEA 
7000 

S-bound 

2000 

Salda  INT,  HI 

Mali  01  INT,  HI 

-2m 

•12004IIOCA 
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{95.7005  it  •■M^d  to  ^iMi: 
FROM  TO  MEA 

Stol  BMch,  Cotif.VORTAC  PortarvilU.  Coiif  VORTAC 

Porttrvilla,  Colif.  VORTAC  R«ie.  N«y.  VORTAC 

§95.7005  JET  ROUTE  NO.  5  U  •mttiti  by  %4i\mr. 
FROM  TO 

Los  Angolos,  CA  VORTAC  Bdiortfiold,  CA  VORTAC 

Bakorsfiold.  CA  VORTAC  Rono,  NV  VORTAC 

oMEA  ottoUithod  with  g^  in  novigotion. 

§95.7010  JET  ROUTE  NO.  10  it  oaoodod  by  oddiii«: 
FROM  TO 

Gunnison,  CO  VORTAC  Shrtw  INT,  00 

Shrew  INT,  CO  Byton  INT,  CO 

Byson  INT.  CO  Denver,  CO  VORTAC 

Denver,  CO  VORTAC  North  Platte,  NE  VORTAC 

§95.7040  JET  ROUTE  NO.  40  it  o«e«de4  to  rood  in  Rort: 
FROM  TO 

RickflNNid.  VA  VORTAC  INT  Gordonsville  VORTAC 

065Mrod&  Fotimo  VORTAC 
a3Mrod 
INT  Gordonsville  VORTAC  Fotimq,  DE  VORTAC 

065M  rod  &  Fotimo  VORTAC 
2}3Mrod 


18000 
18000 

45000 
45000 

MEA 

18000 
«18000 

MAA 

45000 

45000 

MEA 

18000 

VOOO 

18000 

18000 

MAA 

45000 

45000 

45000 
45000 

MEA 
18000 

MAA 
45000 

18000 


45000 


§95.704  4  JET  ROUTE  NO.  44  is  odded  to  rood: 
FROM  TO 

Shrew  INT,  GO  Byson  INT,  CO 

Byson  INT,  CO  Denver,  CO  VORTAC 

§95.7130  JET  ROUTE  NO.  130  it  Meeded  by  eddiii«: 
FROM  TO 

Costel  INT,  CO  Shrew  INT,  00 

Shrew  INT,  CO  Byson  INT,  CO 

Byson  INT,  CO  Denver,  CO  VORTAC 

§95.7189  JET  ROUTE  NO.  m  is  oaModed  to  deUte: 
FROM  TO 

Int  129  M  rod  Avenol,  Colif.  Fresno,  Colif.  VORTAC 

VORTAC  &  158  M  rod 
Fresno.  Colif.  VORTAC  Linden,  Colif    VORTAC 

§95.7189  JET  ROUTE  NO.  189  is  oaended  by  odding: 
FROM  TO 

Avenol  C  A  VORTAC  Linderv  CAVORT  AC 


MEA 
18000 
18000 

MAA 

45000 

45000 

MEA 
18000 
18000 
18000 

MAA 

45000 
45000 
45000 

MEA 
18000 

MAA 
45000 

18000 


MEA 
18000 


45000 


MAA 
45000 


UMI 
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2.     By  amending  Sub-part  D  as  follows: 

fi9S.N03  VOR  FEDERAL  AIRWAYS  CHAMGEOVER  POINTS 


AIRWAY  SEGMENT 
FROM 
V-S  ii  •ii^i  H  nU; 

CnciMoli.  OH  VORTAC 

Munci^  IN  VOR 
RodMSter.  NY  VOR 


TO 

AppUten,  OH  VORTAC 

Findiov.  OH  VORTAC 
Elaira,  NY  VOR 
llhoco,  NY.  VOR 


V-34  is  •m*»i»i  t*  J*Ul*: 
RedMSttr,  N.Y.  VOR 

V-104  ii  •mnimi  f  nai  ia  Mrt: 
BmIio.  NH  VOR  Bongof,  ME  VOR 

V-3 17  i<  •iiai  H  rtad: 
Pog9i,CAV0R  Iw^^d.  Ck 


CHANGEOVER  POINTS 
DISTANCE  FROM 

64 

CflCilMMH 

44 

Muncie 

30 

Rodiester 

30 

Rochester 

2S 

Berlin 

r       2S 

Poggi 

(FR  Doc  n-l«Me  nied  t«41: »«  un] 
MUJNO  OOK  4*ie-t«-C 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  5 

Standards  of  Conduct 

AQENCV:  Federal  Trade  Commission. 
action:  Final  rules. 

summary:  The  Commission  is  adopting 
rules  to  govern  disciplinary  actions 
concerning  postemployment  conflicts  of 
interest.  These  regulations,  which  have 
been  approved  by  the  Office  of 
Government  Ethics,  establish 
procedures  for  determining  alleged 
violations  of  18  U.S.C.  207  (a),  (b).  and 
(c).  They  estabhsh  a  procedure  whereby 
the  Commission's  General  Counsel  may 
conduct  an  investigation  of  the  allegedly 
improper  conduct  which  may  culminate 
in  the  Commission  issuing  an  order  to 
show  cause  and  ordering  a  trial-type 
hearing  to  determine  whether 
disciplinary  action  is  warranted. 

EFFCcnvc  date:  May  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Barry  R.  Rubin,  Assistant  General 
Counsel,  Federal  Trade  Commission, 
Washington.  D.C.  20580,  202-523-3520. 

SUPPLEMENTARY  INFORMATION:  These 

rules  provide  a  mechanism  for 
Commission  discipline  for  violations  of 
the  postemployment  conflict  of  interest 
standards  of  the  Ethics  in  Government 
Act.  At  the  direction  of  the  Commission, 
its  General  Counsel  will  conduct  a 
nonpublic  investigation  to  determine 
whether  further  Commission  action  is 
appropriate.  If  the  Commission 
determines  that  reasonable  cause  exists 
to  believe  that  a  former  employee 
violated  18  U.S.C.  207,  the  Commission 
may  issue  an  order  requiring  the  former 
employee  to  show  cause  why 
disciplinary  sanctions  should  not  be 
improved.  The  former  employee  would 
then  have  the  right  to  be  heard  at  a  trial- 
type  hearing  conducted  by  an 
Administrative  Law  Judge  in  accordance 
with  the  Commission's  adjudicative 
procedures.  At  the  close  of  the  hearing, 
the  ALf  would  issue  an  initial  decision 
which  could  then  be  appealed  to  the 
Commission.  The  sanctions  that  may  be 
imposed  include  reprimand,  suspension 
from  practice  before  the  Commission,  or 
prohibiting  the  former  employee  from 
communicating  with  the  Commission 
with  the  intent  to  influence  it  for  a 
period  not  to  exceed  five  years. 

Accordingly,  the  Commission  amends 
its  rules  of  practice  by  adding  Subpart  E 
to  Part  5  to  read  as  follows: 


ConcaminQ  PoatsRiployinant  ConfHcl 

Of  HIMraai 


5.51  Scope  and  applicabiUty. 

5.52  Nonpublic  procaedints. 

5.53  Initiation  of  investigation. 

5.54  Referral  to  the  Office  of  Govemmenl 
Ethics  and  to  the  Department  of  Justice. 

6^    Conduct  of  investigatioa 
5.50    Disposition. 

5.57  Order  to  show  cause. 

6.58  Answer  and  request  for  a  hearing. 
5.50    Presiding  official. 

5.60  Scheduling  of  hearing. 

5.61  Perhearing  procedures;  motions;  in- 
terlocutory appeals;  summary  decision: 
discovery;  compulsory  process. 

5.82    Hearing  rights  of  respondent. 

5.63  Evidence;  transcript;  in  camera  orders; 
proposed  Hndings  of  fact  and 
conclusions  of  law. 

5.64  Initial  decision. 

5.66    Review  of  initial  decision. 
5.Q6    Commission  decision  and 
reconsideration. 

5.87  Sanctions. 

5.88  Judidsl  review. 
Authority:  15  U.S.C  41  et  seq. 

Sul>part  E— OiadpOnary  Actiona 
Concerning  Postemployment  Conflict 
of  interest 

55.51  Scope  snd  sppwcabwHy. 
These  regulations  establish 

procedures  for  investigating  and 
determining  alleged  violations  of  18 
U.S.C.  207  (a),  (b)  and  (c) 
(Postemployment  restrictions  applicable 
to  federal  employees)  or  regulations 
issued  by  the  Office  of  Personnel 
Management  set  forth  in  5  CFR  Part  737, 
reflecting  the  joint  views  of  the  Office  of 
Government  Ethics  and  the  Department 
of  Justice  as  to  the  requirements  of  18 
U.S.C  207. 

15.52  Nonpublic  proosedngs. 

Any  investigation  or  proceedings  held 
imder  this  Part  shall  be  nonpublic  unless 
the  respondent  speciHcally  requests 
otherwise,  except  to  the  extent  required 
by  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  or  by  the  Sunshine  Act  (5 
U.S.C  552b).  However,  the  presiding 
official's  initial  decision  and  any  Hnal 
decision  of  the  Commission  shall  be 
placed  on  the  public  record,  except  that 
information  may  be  designated  in 
camera  in  accordance  with  S  3.45  of  the 
Commission's  Rules  of  Practice. 

f  S.53    Initiation  of  invMtigstion. 

(a)  Investigations  under  this  Part  may 
be  initiated  upon  the  submission  by  any 
person  of  a  written  statement  to  the 
Secretary  setting  forth  sufflcient 
information  to  indicate  a  possible 
violation  of  18  U.S.C.  207  or  by  the 
Commission  on  its  own  initiative  when 


a  possible  violation  is  indicated  by 
information  within  the  Commission's 
possession. 

(b)  At  the  direction  of  the 
Commission,  the  General  Counsel  shall 
investigate  any  alleged  violation  of  18 
U.S.C  207. 

f  Sw54    ItotamI  to  ttw  OfflM  of 
uownwiMfii  chnCS  ana  lo  mv  uvpsniiMni 
of. 


(a)  The  General  Counsel  shall  make  a 
preliminary  determination  of  whether 
the  matter  appears  frivolous  and.  if  not 
shall  expeditiously  transmit  any 
availabLe  information  to  the  Director  of 
the  Office  of  Government  Ethics  and  to 
the  Criminal  Division.  Department  of 
Justice. 

(b)  Unless  the  Department  of  Justice 
communicates  to  the  Commission  that  it 
does  not  intend  to  initiate  criminal 
prosecution,  the  General  Counsel  shall 
coordinate  any  investigation  or 
proceeding  under  this  Part  with  the 
Department  of  Justice  in  order  to  avoid 
prejudicing  criminal  proceedings. 

f  81.55   Conduct  of  InvesligslloiL 

(a)  The  General  Counsel  may  (1) 
exercise  the  authority  granted  in  {  2.5  of 
the  Commission's  Rides  of  Practice  to 
administer  oaths  and  affirmations;  and 
(2)  conduct  investigational  hearings 
pursuant  to  Part  2  of  these  rules.  He  may 
also  recommend  that  the  Commission 
issue  compulsory  process  in  connection 
with  an  investigation  under  this  section. 

(b)  Witnesses  in  investigations  shall 
have  the  rights  set  forth  in  {  2.9  of  the 
Commission's  Rules  of  Practice. 

S  5.56    Disposition. 

(a)  Upon  the  conclusion  of  an 
investigation  under  this  Part,  the 
General  Counsel  shall  forward  to  the 
Commission  a  summary  of  the  facts 
disclosed  by  the  investigation  along 
with  a  recommendation  as  to  whether 
the  Commission  should  issue  an  order  to 
show  cause  pursuant  to  S  5.57. 

(b)  When  the  former  government 
employee  involved  is  an  attorney,  the 
General  Counsel  shall  also  recommend 
whether  the  matter  should  be  referred  to 
the  disciplinary  committee  of  the  bar(8) 
of  which  the  attorney  is  a  member. 

{5.57    Order  to  Show  cause. 

(a)  Upon  a  Commission  determination 
that  there  exists  reasonable  cause  to 
believe  a  former  government  employee 
has  violated  18  U.S.C.  207,  the 
Commission  may  issue  an  order 
requiring  the  former  employee  to  show 
cause  why  sanctions  should  not  be 
imposed. 

(b)  The  show  cause  order  shall 
contain  (1)  the  statutory  provisions 


Tedetil  Ragjtter  /  Vol.  46.  No.  90  /  Monday.  May  11.  1981  /  Rules  and  Regulationi 


alleged  to  have  been  vlolatad  and  a 
dear  and  condse  description  of  the  acts 
of  the  former  enq>loyee  diat  are  alleged 
to  constitute  the  violation:  (2)  notice  of 
the  respondent's  right  to  submit  an 
answer  and  request  a  hearing,  and  the 
time  and  manner  in  ttrhich  the  request  is 
to  be  made;  and  (3)  a  statement  of  die 
sanctions  that  may  be  imposed  pursuant 
to  I  5.67  of  this  Part 

(c)  Subsequent  to  the  issuance  of  an 
order  to  show  cause,  any 
communications  to  or  from  the 
Commfssion  or  any  member  of  the 
Commission  shall  be  governed  by  the  ex 
parte  provisions  of  f  4.7  of  the 
Commission's  Rules  of  Practice.  16  CFR 
4.7. 

i%M   Anewer  and  requeet  for  a  hearing. 

(a)  An  answer  and  request  for  a 
hearing  must  be  filed  with  the  Secretary 
Of  the  Commission  wiOiin  Uiirty  (30) 
days  after  service  of  the  order  to  show 
cause. 

(b)  In  the  absence  of  good  cause 
shown,  failure  to  file  an  answer  and 
request  for  a  hearing  within  the 
specified  time  limit  (1)  will  be  deemed  a 
waiver  of  the  respondent's  right  to 
contest  the  allegations  of  the  show 
cause  order  or  request  a  hearing  and  (2) 
shall  authorize  the  Commission  to  find 
the  facts  to  be  as  alleged  in  the  show 
cause  order  and  enter  a  final  decision 
providing  for  the  imposition  of  such 
sanctions  specified  in  {  5.67  as  the 
Commission  deems  appropriate. 

(c)  An  answer  shall  contain  (1)  a 
concise  statement  of  the  facts  or  law 
constituting  each  ground  of  defense  and 
(2)  specific  admission,  denial,  or 
explanation  of  each  fact  alleged  in  the 
show  cause  order  or,  if  the  respondent  is 
without  knowledge  thereof,  a  statement 
to  that  effect  Any  allegations  of  a 
complaint  not  answered  in  this  manner 
will  be  deemed  admitted. 

(d)  Hearings  shall  be  deemed  waived 
as  to  any  facts  in  the  show  cause  order 
that  are  specifically  admitted  or  deemed 
to  be  admitted  as  a  result  of 
respondent's  failure  to  deny  them,  lliose 
portions  of  reqpondent's  answer, 
together  with  die  show  cause  order,  will 
provide  a  record  basis  for  initial 
decision  by  the  Administrative  Law 
Judge  or  for  final  decision  by  die 
Commission. 

(e)  If  all  material  factual  allegations  of 
the  show  cause  order  are  specifically 
admitted  or  have  been  deemed  admitted 
in  accordance  with  paragraph  (c)  of  this 
Section,  the  Commission  will  decide,  the 
matter  on  the  basis  of  the  allegations  set 
forth  in  the  show  cause  order  and 
respondent's  answer. 


PKBV     nVBRinp  UIIWHi. 

(a)  Upon  the  receipt  of  an  answer  and 
request  for  a  hearing,  the  Secretary  shall 
refer  the  matter  to  the  Chief 
Administrative  Law  fudge,  who  shall 
appoint  an  Administrative  Law  Judge  to 
preside  over  die  hearing  and  shall  notify 

.  the  respondent  and  the  General  Counsel 
as  to  the  person  selected. 

(b)  The  powers  and  duties  of  the 
presiding  official  shall  be  as  set  fordi  in 
I  3.42(b)-(h)  of  the  Commission's  Rules 
of  Practice. 

fSJO   ScheduWng  of  hearing. 

The  presiding  official  shall  fix  the 
date,  time  and  place  of  the  hearing.  The 
hearing  shall  not  be  scheduled  earUer 
than  fifteen  days  after  receipt  of  the 
respondent's  answer  and  request  for  a 
hearing.  In  fixing  the  time,  date  and 
place  of  the  hearing,  the  presiding 
official  shall  give  due  regard  to  the 
respondent's  need  for  adequate  time  to 
preptuv  a  defense  and  an  expeditious 
resolution  of  allegations  that  may  be 
damaging  to  his  or  her  reputation. 

S  &61  Prehasring  proeaduraa;  motions; 
Intariocutofy  sppssis;  summsry  deciston; 
dtacovsfy;  oomptrieory  process. 

Because  of  the  nature  of  the  issues 
involved  in  proceedings  under  this  Part, 
the  Commission  anticipates  that 
extensive  motions,  prehearing 
proceedings  and  discovery  will  not  be 
required  in  most  cases.  For  this  reason, 
detailed  procedures  will  not  be 
established  under  this  Part.  However,  to 
the  extent  deemed  warranted  by  the 
presiding  official,  prehearing 
conferences,  motions,  interlocutory 
appeals,  summary  decisions,  discovery 
and  compulsory  process  shall  be 
permitted  and  shall  be  governed,  where 
appropriate,  by  the  provisions  set  forth 
in  Subparts  C  and  D,  Part  3.  of  the 
Commission's  Rules  orPractice. 

f  8.62   Hearing  rights  of  respondent. 

In  any  hearing  under  this  subpart,  the 
respondent  shall  have  the  right  (a)  to  be 
represented  by  counsel;  (b)  to  present 
and  cross-examine  witnesses  and 
submit  evidence;  (c)  to  present 
objections,  motions,  and  arguments,  oral 
or  written;  and  (d)  to  obtain  a  transcript 
of  die  proceedings  on  request 

s  5.63    EvManoa;  lianacilpt;  in  camera 
orders;  proposed  findkigs  of  fact  and 
oonckisions  of  low. 

Sections  3.43, 3.44.  3.45.  and  3.46  of  die 
Commission's  Rules  of  Practice  shall 
govern,  respectively,  the  receipt  and 
objections  to  admissibility  of  evidence, 
the  transcript  of  die  hearing,  ia  camera 
orders  and  the  submission  and 
consideration  of  proposed  findings  of 
fact  and  conclusions  of  law  except  that 


(a)  a  copy  of  the  hearing  transcript  shall 
be  provided  die  respondent;  and  (b)  the 
Commission  has  the  burden  of 
establishing,  by  a  preponderance  of  die 
evidence  on  the  recoid  as  a  «vhole,  the 
allegations  stated  in  die  order  to  show 
cause. 


|6j64 

Section  3.51  of  the  Commission's 
Rules  of  Practice  shall  govern  the  initicd 
decision  in  proceedings  under  this 
subpart  except  ^t  the  determination 
of  the  Administrative  Law  Judge  must 
be  suppcHted  by  a  preponderance  of  the 
evidence. 

{5.66    Review  of  inmal  decision. 

Appeals  bom  the  initial  decision  of 
the  Administrative  Law  Judge  or  review 
by  the  Commission  in  the  absence  of  an 
appeal  shall  be  governed  by  S  S  3.52  and 
3.53  of  the  Commission's  Rules  of 
Practice  except  that  oral  arguments  shall 
be  nonpublic  subject  to  the  exceptions 
stated  in  S  3.52  of  diis  Part 

S5J6   Commission  decision  and 
reconslderstion. 

The  Commission's  decision  and  any 
reconsideration  or  reopening  of  the 
proceeding  shall  be  governed  by  {{  2.51, 
3.54,  3.55,  3.71  and  3.72  of  die 
Commission's  Rules  of  Practice,  except 
that  (a)  if  the  initial  decision  is  modified 
or  reversed,  the  Commission  shall 
specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  fiom 
those  of  the  presiding  official;  and  (b) 
references  therein  to  "court  of  appeals" 
shall  be  deemed  for  purposes  of 
proceedings  under  this  Part  to  refer  to 
"district  court" 

{5.67    Sanctions. 

In  the  case  of  any  respondent  who 
fails  to  request  a  hearing  after  receiving 
adequate  notice  of  the  allegations 
pursuant  to  §  5.57  or  who  is  found  in  the 
Commission's  final  decision  to  have 
violated  18  U.S.C.  207  (a),  (b),  or  (c),  die 
Commission  may  order  such  disciplinary 
action  as  it  deems  warranted,  including: 
(a)  reprimand;  (b)  suspension  fiom 
participating  in  a  particular  matter  or 
matters  before  the  Commission;  or  (c) 
prohibiting  the  respondent  fiom  making, 
with  the  intent  to  influence,  any  formal 
or  informal  appearance  before,  or  any 
oral  or  written  communication  to,  the 
Commission  or  its  staff  on  any  matter  or 
business  on  behalf  of  any  other  person 
(except  the  United  States)  for  a  period 
not  to  exceed  five  (5)  years. 


SSj66 

A  respondent  against  whom  die 
Commission  has  issued  an  order 
imposing  disdplinaiy  action  under  this 
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Part  may  Mck  fudidal  rariew  of  tba 
Commistion't  deteradnaticm  in  an 
appropriate  United  Statea  District  Coort 
by  fiUng  a  petition  for  tuch  review 
within  sixty  (80)  days  of  receipt  of 
notice  of  the  Coinmisaion's  final 
decision. 

By  direction  of  the 
CaralM. 
Secretary. 
int  Doc.  n-Mi7t 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oftloa  of  Um  Socrolafy 

21 CFR  Parts 

R^akM  tlM  Laval  of  Rutom^dna 
AuttMftly  of  Itia  Food  and  Diuq 

linl 


Exocutlva  Ordar  122S1 

AOCMCv:  Office  of  the  Secretary,  HHS. 
action:  Rule  (Notice  of  Reservation  of 
Authority). 

SUMMAllv:  The  President's  Executive 
Order  on  Federal  Regulatioa  Executive 
Order  12291,  requires  each  Federal 
agency  to  minimixe  regulatory  burdens 
on  the  public  This  notice,  raising  the 
level  of  the  rulemaking  authority  of  the 
Food  and  Drug  Administration  in 
matters  involving  signficant  public 
policy  to  the  Searetary,  is  part  of  HHS* 
response  to  that  Executive  Order. 
CFracnvi  DATt:  May  6, 1961. 

FOn  FUNTHOI  aiFOWMATlOW  CONTACTt 
Robert  Bndy,  Executive  Assistant  to  the 
Commissioner,  Office  of  the 
Commissioner  (HF-O),  Food  and  Drug 
Administration.  5600  Fiahera  Lane, 
Rockville.  Md.  20657. 301-443-4124. 

Overview  and  Purpoaa 

On  February  17, 1981,  President 
Reagan  issued  Executive  Order  12291. 
The  Executive  Order  establiahes  a 
government-wide  framework  for 
carrying  out  the  Preaident's  policy  of 
providing  regnlatmy  relief  to  the  public 
HHS  is  hilly  committed  to  this  obiective 
and  will  soon  be  establishing  a  number 
of  Department-wide  policies  to  assure 
its  successful  implementation. 

Among  the  actitms  HHS  will  take  are 
revisions  to  the  Department's 
regulations  development  processes  to 
assure  consistency  with  the  objectives 
of  the  President's  regulatory  reUef 
program  in  all  of  the  Depattment'a 
regulatory  actiona.  Included  in  the 
revisioas  will  be  steps  to  maidmixe 


coordination  and  ooosoltatioo  with  die 
IVeaident's  Taak  Faroe  on  Ragulalofy 
Relief  and  dM  Diroctor  of  the  Office  of 
Management  and  Budget  aa  required  by 
the  Executive  Order. 

Under  the  terms  of  the  Order.  aU 
regulatioaa,  except  several  categories 
specifically  exempted,  must  be  reviewed 
by  die  Director  of  the  Office  of 
Management  and  Bodget  aubfect  to  die 
direction  of  dia  Presidant's  Taak  Force 
on  Regnlatocy  Reliet  chaired  by  tha 
Vice  Preaident  and  compoaed  of  a 
numbn*  of  Cabinet  members. 

Under  existing  practiae,  all 
regulatioaa  issued  by  operating 
components  of  HHS,  with  the  exception 
of  the  Food  and  Drug  Adndnistratloo. 
are  approved  by  the  Secretary  prior  to 
review  by  the  Director  of  OMR  In  order 
to  effectively  carry  oat  HHS'  aubstanthra 
responaibilitiea  under  the  Executive 
Order,  aa  well  aa  the  procedural 
reqoirementa  pertaining  to  review  by  the 
Director  of  OMB,  FDA  regulatlona 
invohrtog  aignfficant  pabbc  policy  moat 
receive  similar  Secretarial  consideration 
and  approvaL 

Thorefbre.  this  document  amende 
previous  delegations  of  authority  to 
issue  regulations  of  the  Food  and  Drug 
Adminiatration  by  providing  that  the 
Secretary  reaerves  the  authority  vested 
in  him  by  applicable  statutes  to  approve 
FDA  regulattona  invohrine  significant 
public  policy,  except  regmationa  to 
whidi  the  formal  rulemaking  procedurea 
of  the  Administrative  Procedure  Ad 
apply. 

More  specifically,  regidations  which 
establish  procedural  nuea  apfrficable  to 
a  general  class  of  foods,  dm^ 
cosmetics,  medical  devices,  or  other 
subjects  of  regulation,  or  which  present 
highly  aignificant  public  iasues  involving 
the  quality,  availaoility.  maricetabiUty  or 
cost  of  one  (v  mov  foods,  drugs, 
cosmetics,  medical  devloea,  or  odier 
subjects  ot  resulation,  ahall  be  reserved 
for  SecretarisI  approvaL 

Thia  reaervation  of  authority  is 
designed  to  continue  previous 
delegationa  of  authority  to  the 
Conunissioner  of  Food  and  Drugs  with 
respect  to  all  other  activltiea  of  the 
agency,  including  the  approximately 
14)00  regulatory  actiona  taken  annually 
by  FDA  reganUng  spedflc  foods,  drugs, 
cosmetics,  n>adical  devices,  and  other 
subjects  of  regolatioQ  not  involving 
significant  public  policy.  Thia 
reaervation  of  authority  ia  intended  only 
to  improve  the  internal  management  of 
the  Department  and  ia  not  intended  to 
create  any  legal  right  or  benefit 
Regnlationa  iaaoed  by  FDA  without 
approval  of  the  Secretary  are  to  be 
coochiaively  viewed  aa  falling  outalde 
tha  soope  ot  this  reservation  of 


authority.  Moraovar.  It  la  the  policy  of 
dM  Secretary  diat  widi  respect  to  dioea 
FDA  regnlationa  for  which  the  Secretary 
hereby  reserves  approval  antborlty,  tha 
Commisaiooer  of  Food  and  Dross  will  ba 
the  Secretanfa  principal  advisor. 

lids  reservation  of  audiority.  set  forth 
below,  is  dfective  dds  date. 

Dated  May  a.  1981. 

Kk*ad&l 


Secretary. 

Tide  21.  Part  5  of  die  Code  of  Federal 
Regulations,  is  amended  as  foDowt: 


f&l    iniaiiignsliJaaf&IOI 

1.  By  redesignating  1 5.1  as  f  6.10; 

2.  By  adding  after  1 5.10  the  following 
new  1 5.11: 


11.11 

(a)  Notwithatanding  provisions  of 
i  5.10  or  any  previous  delegations  of 
authority  to  die  contrary,  the  Secrataiy 
reaerves  the  authority  to  apprm'e 
regulattona  of  the  Food  and  Drag 
Adndnistratton.  except  regolatlons  to 
which  sections  556  and  557  of  Title  5  of 
the  United  States  Code  apply,  whldu 

(1)  Establish  procedural  rules 
appUcable  to  a  general  daaa  of  foods, 
druga.  coametice.  medical  devices,  or 
other  aobjecta  of  regulation;  or 

(2)  Preeeot  highly  significant  pubUc 
issties  Involving  the  quality,  availability, 
marketabiUty  or  coat  of  one  or  mora 
fooda,  drugs,  cosmetics,  medical 
devloes.  or  other  sobjecta  of  regulation. 

(b)  This  reservation  of  authority  Is 
intended  only  to  improve  the  Intcsnal 
management  of  the  Department  of 
Heal£  and  Human  Services,  and  is  not 
intended  to  create  any  right  or  benefit 
substantive  or  prooednraL  enforceaUa 
at  law  by  a  party  against  the  United 
States,  the  Depulment  of  Health  and 
Human  Services,  the  Food  and  Drug 
Adminiatration.  any  agency,  offioar.  or 
employee  of  the  United  States,  or  any 
person.  ReguUtions  issued  by  the  Food 
and  Drug  Adminiatration  without  tha 
approval  of  the  Secretary  are  to  be 
oondusivaly  viewed  aa  hlUng  ootalda 
the  soope  of  thia  reservation  of 
authority. 


11.10   [AMendedl 

9.  By  inaerting  in  redesignated 
1 5.10(aKl5),  after  die  word 
** Adminiatration,''  a  comma  and  tha 
following:  "except  as  provided  in 
16.11." 
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DEPARTMENT  OF  THE  TREASURY 


26CniPart601 

StatMiMnt  of  Prooadinl  Rutaa; 


v:  laternal  RavnuM  Servloa. 
TManuy. 

action:  Amendment  of  atatement  of 
prooednral  rale*. 


:  Thia  document  contains 

mlmnwllatwniia  iniiHm^ntt  to  the 

statement  of  procedural  nilas  (8PR).  The 
8PR  seto  Cortfa  the  procaduial  rules  of 
the  Interaal  Revanua  Servloa  Cor  all 
taxes  administered  by  the  Service  as 
well  as  certain  nilee  that  apply  to  the 
Bureau  of  Alcohol  Tobacco  A  Firearms. 
These  amendments  update  die  8PR  and 
make  certain  changes  in  the  Service's 
procedure. 

OATK  Hm  amendments  are  effsctive 
May  11. 1981. 


Carolyn  Swift  of  die  lii^gislation  A 
Regulations  Division.  CMBoe  of  the  Chief 
Counsel  Intemal  Revenue  Service.  1111 
Constitutfao  Avenue  NW..  Washington. 
D.C  20224.  Attention:  OC±R.T  (20^4ee- 
8458,  not  a  toil-b«e  number). 

•UPWAMNT ANY  MPOMMTMN:  This 
document  contains  amendments  to  die 
SPR  (28  CFR  Part  801).  The  amendments 
are  issued  under  dw  authortty  contained 
in  5  US.C  sections  301  and  662. 

These  amendments  fell  into  several 
categories.  A  deecription  of  die  most 
significant  amendments  in  each  category 
follows: 

Confonaing  Amendments 

Several  amendments  reflect  the 
addition  of  a  tax  on  certain  generetioo- 
skipping  transfers  by  the  Tax  Reform 
Act  olUTB  (Pub.  L.  04-455).  For 
example,  die  change  in  1 801.102(aH2)(B) 
reflects  the  addition  of  the  texoo 
generation-skipping  tfansfers  to  die  list 
of  taxes  collected  principally  by 


Several  amendments  to  1 801.203 
conform  the  rules  to  the  delegation  of 
authority  to  the  Regional  rviynyffl  to 
review  and  dispose  of  offers  in 
compromise  and  the  redelegations  made 
by  the  Regional  Counsel  pursuant 
thereto.  For  example,  paragraph  (c)(4)  is 
amended  to  reflect  the  authority  of  the 
Regional  Counsel  to  review 
recommendations  for  acceptance,  of 
offers  in  compromise  involving  unpaid 
Uability  of  fioaooo  or  more.  Odier 
amendments  reflect  delegations  1^  the 
Commissioner  pursuant  to  Delegation 
Order  No.  11  (Rev.  12).  Other  changes  to 


1 001.103  Include  an  amendment  to 
paragraph  (cXl)  to  reflect  dw  audiority 
of  Regional  Commissioners  to  peifocm  a 
posf  taview  of  offers  involvii«  liabilities 
oftBAMormore. 


iUpdatti«dieSPR 

Section  OOLlOl  (eXZ)  and  (sX2)  are 
amended  to  indude  refiBrencas  to  new 
rovanue  procedures  and  update  dtation 
of  existing  revenna  pcooedures.  For 
example.  1 80L201(e)(2)  is  amended  to 
reflect  die  addition  of  Revenue 
Prooedurss  70-4  and  70-12  relatiog  to 
requests  for  advance  rulings  under 
sections  108  and  7478  of  die  Code. 
Sectton  801.201(e)(2)  also  is  broken 
down  into  12  subdivisions  to  make  the 
provision  easier  to  read. 

AmawhnantB  Clartfylng  die  SPR 

Saetton  801.203(aM2)  is  amended  to 
eliminate  possible  confusion  caused  by 
use  of  the  tenn  "ad  valorem"  penalties. 
Hie  term  "delinquency"  penalties  is 
used  hutead  to  more  accurately  reflect 
die  nature  of  the  penalties. 

A  document  can  be  submitted  which 
meets  die  1 001J01(a)(3)  definitton  of  a 
tax  infotmadon  audiorizadon.  but  fails 
to  specify  diet  die  representative  is  to 
receive  copies  of  notices  and 
communicadons  addressed  to  the 
taxpayer.  Paragraph  (a)  is  amended  to 
make  clear  that  unless  the  taiqiayer 
specifically  authorixes  a  representadve 
to  receive  copies  of  notices  and 
communicadons  (other  than  rulings),  the 
Service  will  send  copies  of  those  itiems 
only  to  the  taiqwyer.  If  a  taxpayer  does 
not  designate  a  representative  to  receive 
mUngs.  die  Service  will  continue  to  send 
copies  to  the  first  representative  named 
on  the  latest  power  of  attorney. 

Section  8014X12  (relating  to  forms  and 
instrucdons)  is  revised  to  make  that 
section  easier  to  read  No  substantive 
changes  ere  made  to  that  section. 

Raflacdng  Changes  hi 


Section  8Ol.a01(eKie)  is  amended  to 
include  a  nde  fordeterniining  the  date 
on  which  a  protest  is  considered  made 
to  an  adverse  ruling  under  section  387. 
The  emendment  also  contains  the 
address  to  wUdi  die  protest  letter  must 
be  directed. 

Drafttog  Infotmatkin 

The  principal  author  of  these 
amendments  to  the  statement  of 
procedural  rules  was  Richard  L  Mull  of 
die  Legislstfon  A  Regulations  Division  of 
die  Office  of  Chief  Coimsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  die  Internal 
Revenue  Service  participated  in 


devriopiqg  die  amendments  both  ( 
matters  of  substance  and  style. 


ofPiooedntalRulee 

Accordingly.  28  CFR  Part  801  is 
amended  as  foUowK 

^tagraph  1.  Paragraph  (bKl)  of 
001.102  is  amended  by  reoioving 
subdivision  (iv)  and  inserting  instead  a 
new  subdivision  (iv)  and  (vj  to  read  as 
set  forth  bdow: 


1801.102 
tfftm 


(b)Asaatsa«/taxat.  *  *  * 

(1)  •  •  • 

(iv)  The  tax  on  generation-skipping 
transfers  inqiosed  by  chapter  13  of  the 
1964  Code. 

(v)  Taxes  imposed  by  diaptert  41 
dirougfa  44  of  die  1954  Code. 


1801.103  fAmendedl 

Par.  2  Paragraph  (b)  of  1 801.103  is 
amended  by  inserting  "generation- 
skipping  transfer."  between  "gift"  and 
"or"  in  die  last  sentence. 

1801.186   [Amsndotf] 

Par.  3.  Paragraphs  (b)(4)  and  (h)  of 
i  801.106  are  amended  by  inserting 
"generation-skipping  transfer,"  between 
"gift"  and  "01^  each  place  it  appears. 


1801.108   [Amended] 

Par.  4.  Section  001.106  is  amended  as 
follows: 

1.  Paragraph  (a)(l)OiMia)  te  amended 
by  inserting  "generation-sk^niing 
transfer."  between  "gift."  and  "oT. 

2.  Paragraph  (d)(2)(ii)  is  amended  by 
inserting  "generation-ricking  transfer." 
between  "estate,"  and  "or  gift  tax."  in 
die  first  sentence. 

3.  Paragraph  (gXl)  is  amended  by 
inserting  "generation-sk^iping  translbr." 
between  "estate."  and  "or  gift  tax."  in 
die  first  sentence. 

Par.  6.  Secticm  001.201  is  amended  as 
follows: 

1.  The  portion  of  paragraph  (eX2) 
begimdng  widi  "ff  die  request  fbr  an 
advance  roUng  under  section  387"  and 
endiiM  widi  "Internal  Revenue  Service 
file  which  cannot  be  returned."  is 
revised  to  read  as  set  forth  below. 

2.  Pirayaph  (eX8)  is  amended  by 
removing  TfST'  and  hisertii^  faistead 
TJPiT". 

3.  Paragraph  (eXlO)  Is  amended  by 
inserting  aftar  dw  second  sentence  "A 
protest  is  oooridered  made  on  dw  date 
of  dw  poetanark  of  a  letter  of  protest  or 
dw  date  of  the  postmaik  of  a  letter  of 
protest  or  dw  date  dwt  such  letter  is 
hand  deliveiad  to  any  Internal  Revonw 
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Service  office,  including  the  National 
Office.  The  protest  letter  must  be 
addressed  to  the  Assistant 
Commissioner  (TMl>nlcal],  Attention: 
TJPiT.". 

4.  Paragraph  (s)(2)  is  amended  by 
removing  "Rev.  Proc  72-0. 1972-1  C3. 
718"  in  the  third  sentence  and  inserting 
instead  "Rev.  Pro&  80-22. 1980-1  CJ3. 
654).". 

I601J01    RuangeanddetaraikMaon 


[e]  Instructions  to  taxpayen.  *  *  * 
(2)  *  •  • 

The  following  list  contains  references  to 
revenue  procedures  for  advance  ruling 
requests  under  certain  sections  of  the 
Code. 

(i)  For  ruling  requests  under  section 
103  of  the  Code,  see  Rev.  Proc.  79-4, 
1979-1  C3. 483.  as  amplified  by  Rev. 
Proc.  79-12. 1979-1  CJ3. 492.  Revenue 
Procedure  79-12  sets  forth  procedures 
for  submitting  ruling  requests  to  which 
sections  103  and  7478  of  the  Code  apply. 

(ii)  For  ruling  requests  under  section 
367  of  the  Code,  see  Rev.  Proc  68-23, 
1968-1  C.B.  821,  as  amplified  by  Rev. 
Proc  76-20. 1976-1  C3. 560,  Rev.  Proc 
77-5. 1977-1  C.R  538.  Rev.  Ptoc  78-27. 
1978-2  C3. 528,  and  Rev.  Proc  78-28, 
1978-2  CB.  528.  Revenue  Procedure  68- 
23  contains  guidelines  for  taxpayers  and 
their  representatives  in  connection  with 
issuing  ndings  under  section  367. 
Revenue  Procedure  76-20  explains  the 
effect  of  Rev.  Rul.  75-561. 1975-2  C.E 
129.  on  transactions  described  in  section 
3.03(l)(c]  of  Rev.  Proc  68-23.  Revenue 
Procedure  77-5  sets  forth  procedures  for 
submitting  ruling  requests  under  section 
367.  and  the  administrative  remedies 
available  to  a  taxpayer  within  the 
Service  after  such  rulings  have  been 
issued.  Revenue  Procedure  78-27  relates 
to  the  notice  requirement  set  forth  in  the 
setion  367(b)  temporary  regulations. 
Revenue  Procedure  78-28  relates  to  the 
timely  filing  of  a  section  367(a)  ruling 
request 

(iii)  For  ruling  requests  under  section 
351  of  the  Code,  see  Rev.  Proc  73-10, 
1973-1  CB.  760,  and  Rev.  Proc  89-19. 
1960-2  CB.  301.  Revenue  Procedure  73- 
10  sets  forth  the  information  to  be 
included  in  the  ruling  request  Revenue 
Procedure  80-19  sets  forth  the 
conditions  and  circumstances  under 
which  an  advance  ruling  will  be  issued 
under  section  367  of  the  Code  that  an 
agreement  which  purports  to  furnish 
technical  know-how  in  exchange  for 
stock  is  a  transfer  of  property  «vithin  the 
meaning  of  section  351. 

(iv)  For  ruling  requests  under  section 
332.  334(b)(1).  or  334(b)(2)  of  the  Code, 
see  Rev.  Proc  73-17, 1973-2  CE  465. 


Revenue  Procedure  73-17  sets  fortfi  the 
infmnation  to  be  included  in  the  ruling 
request 

(v)  See  Rev.  Proc  77-3a  1977-2  CB, 
539.  and  Rev.  Proc  78-1&  1978-2  Ca 
491.  relating  to  rules  for  the  issuance  of 
an  advance  ruling  that  a  proposed  sale 
of  employer  stock  to  •  related  qualified 
defined  oontribation  plan  of  deferred 
compensation  will  be  a  sale  of  the  stock 
rather  than  a  distribution  of  property. 

(vi)  For  ruling  reqtiests  under  section 
302  or  section  311  of  the  Code,  see  Rev. 
Proc  73-35, 1973^  CB.  490.  Revenue 
Procedure  73-35  sets  forth  the 
information  to  be  included  in  the  ruling 
request 

(vii)  For  ruling  requests  under  section 
337  of  the  Code  (and  related  section  331) 
see  Rev.  Proc  75-32. 1975-2  CE  566. 
Revenue  Procedure  75-32  sets  forth  the 
information  to  be  included  in  the  ruling 
request 

(vlii)  For  ruling  requests  under  section 
346  of  the  Code  (and  related  sections  331 
and  336).  see  Rev.  Proc  73-36. 1973-2 
CB.  498.  Revenue  Procedure  73-36  sets 
forth  the  information  to  be  included  in 
the  ruling  request 

(ix)  For  ruUng  requests  under  section 
355  of  the  Code,  see  Rev.  Proc  75-35. 
1975-2  CB.  561.  Revenue  Procedure  75- 
35  sets  forth  the  information  to  be 
included  in  the  ruling  request 

(x)  For  ruling  requests  under  section 
368(a)(1)(E)  of  the  Code,  see  Rev.  Proc 
78-33. 1978-2  CJ3.  532.  Revenue 
Procedure  78-33  sets  forth  the 
information  to  be  included  in  the  ruling 
request 

(xl)  For  ruling  requests  concerning  the 
classification  of  an  organization  as  a 
limited  partnership  where  a  corporation 
is  the  sole  general  partner,  see  Rev. 
Proc  72-13. 1972-1  CE  735.  See  also 
Rev.  Proc  74-17. 1974-1  CE  438.  and 
Rev.  Proc  75-16, 1975-1  CE  676. 
Revenue  Procedure  74-17  announces 
certain  operating  rules  of  the  Service 
relating  to  the  Issuance  of  advance 
ruling  letters  concerning  the 
classification  of  organizations  formed  as 
limited  partnerships.  Revenue  Procedure 
75-16  sets  forth  a  checklist  outlining 
required  information  frequentiy  omitted 
from  requests  for  rulings  relating  to 
classification  of  organizations  for 
Federal  tax  purposes. 

(xii)  For  ruling  requests  concerning  the 
credltability  of  a  foreign  tax  under 
section  901  or  903  of  the  Code,  see  Rev. 
Rul.  67-306. 1967-2  CE  254.  which  sets 
forth  requirements  for  establishing  that 
translations  of  foreign  law  are 
satisfactory  as  evidence  for  purposes  of 
determining  the  credltability  of  a 
particular  foreign  tax. 


Original  documents  should  not  be 
submitted  because  documents  and 
exhibits  become  a  part  of  the  Internal 
Revenue  Service  file  which  cannot  be 
returned.  *  *  * 


Ptf.  t.  Section  001.203  Is  amended  as 
foUotvs: 

1.  The  seventh  ■entence  of  paragraph 
(aXl)  is  removed  and  These  functions 
are  perfonned  in  die  District  Counsd, 
R^cmal  Counsel  or  National  Office  as 
appropriate."  is  inserted  instead. 

2.  Paragraph  (aK2)  is  amended  by 
removing  "ad  valorem"  and  inserting 
instead  "delinquencsT  in  the  first 
sentence  and  by  removing  the  words 
"ad  valorem"  from  the  second  sentence. 

3.  Paragraph  (c)(1)  is  amended  by 
removing  "Biegional"  in  subdivision  (iii) 
and  inserting  instead  "District",  and  by 
deleting  "National  Office"  in 
subdivision  (iv)  and  inserting  instead 
"Regional  Comimissioner". 

4.  Paragraph  (c)(2)  is  amended  as 
follows: 

a.  So  much  of  rabdivision  (i)  as 
precedes  (a)  is  amended  by  removing 
"Regional"  and  inserting  instead 
"District". 

b.  Subdivision  (ii)  is  amended  to  read 
as  set  forth  below. 

c  Subdivision  (iv)  is  amended  by 
removing  "Regional  Counsel"  and 
inserting  instead  "District  Counsel". 

d.  Subdivision  (v)  is  removed. 

5.  Paragraph  (c)(3)  is  amended  by 
removing  "and  chieb,  accounting  and 
adjustment  divisions"  in  the  first 
sentence  and  inserting  instead 
"Regional  Directors  of  Appeals,  and 
Chiefs  and  Associate  Chieb.  Appeals 
Offices",  by  deleting  "Chief  Counsel, 
regional  counsel"  in  the  second  sentence 
and  inserting  instead  "District  Counsel, 
Regional  Counsel  or  Office  of  Chief 
Counsel  in  Washington",  and  by 
revising  the  last  two  sentences  to  read 
as  set  forth  below. 

6.  Paragraph  (c)(4)  is  amended  by 
inserting  "or  Regional  Office,  as 
appropriate"  between  "Office"  and 
"for"  in  the  first  sentence,  by  removing 
"Office  of  the  Chief  Counsel"  wherever 
it  appears  and  inserting  instead 
"R^onal  Counsel  or  Office  of  Chief 
Counsel  in  Washington,  as 
appropriate.",  and  by  removing 
"Commissioner"  in  the  third  sentence 
and  inserting  instead  "Assistant 
Commissioner  (Compliance).  Director. 
Collection  Division,  or  Regional 
Commissioner,  as  appropriate". 

iMI.203    OffSfSln 


(c)  Consideratioa  of  offer.  * 
(2)*«  • 
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(U)  The  District  Countd  oonsidera  and 
proceMM  ofiiBn  submitted  ia  cases 
described  in  paragraph  (cKZXi)  [a] 
through  (A)  of  this  sectloa  and  forwards 
those  offers  to  the  district  director. 
service  center  director,  RMlonal 
Counsel  or  OfBoe  of  ChfanCounsel  ia 
Washington,  as  appropriate. 
•       •       •       •       • 

(3)*  *  *  Each  Regional  Coaunissioner 
wili  perform  a  post  review  of  offers 
accepted,  rejected,  or  «vith<fa«wa  in  tfie 
district  director's  office  if  the  oflsr 
covers  liabilities  ottSjOOO  or  more.  The 
pott  review  will  cover  a  sampling  of 
cases  processed  by  die  Collection 
function  and  all  cases  processed  by  the  * 
Examination  fuactiaii. 

Par.  7.  Paragraph  (a)  of  I  en  JO0  is 
amended  as  fbUowr 

1.  The  second  senterice  is  amended  by 
inserting  at  the  end  thereof  "and.  except 
with  respect  to  a  ruling,  which 
spedfically  authorixes  the 
representative  to  receive  such  noticee 
and  communications". 

2.  The  sixth  sentence  is  amended  by 
removing  "desingated"  and  inserting 
instead  "designated". 

3.  The  seventh  sentence  is  revised  and 
a  new  sentence  is  added  immediately 
after  the  seventh  sentence.  Tlie  new  and 
revised  provisions  read  as  set  forth 
below. 

4.  The  last  sentence  is  amended  by 
removing  "designated"  and  inserting 
instead  "designate". 

§•01.506   Nollcoetobealvento 
recognlied  repreeentaUnea,  dslvsfy  of 
relund  cnecks  to  reooQwiiad 


(a)  Notices.  *  *  *  In  a  case  in  which 
the  taxpayer  does  not  specifically 
authorize  a  representative  to  receive 
notices  (other  than  rulings),  it  will  be  the 
practice  of  the  Revenue  Sorvice  to  give 
copies  only  to  the  taxpayer.  With 
respect  to  a  ruling,  if  the  tajq>ayer  does 
not  designate  a  representative  to  receive 
copies,  it  will  be  the  procedure  of  the 
Revenue  Service  to  give  copies  of 
rulings  to  the  representative  first  named 
on  the  instrument  which  reflects  the 
latest  date.  *  *  ' 


Par.  8.  Section  601.602  is  revised  to 
read  as  set  forth  below. 

1001.602   Tax  fonne  and  inslniclions. 

(a)  Tax  return  forma  and  instructions. 
The  Internal  Revenue  Service  develops 
forms  and  instructions  that  explain  the 
requirements  of  the  Internal  Revenue 
Code  and  regulations.  The  Service 
distributes  the  forms  and  instructions  to 
help  taxpayers  comply  with  the  law.  The 
tax  system  is  based  on  voluntary 


comjdianoe,  and  die  taxpayers  complete 
and  return  die  forms  tvldi  payment  of 
anv  tax  owed. 

(b)  Other  fitnns  and  instructions.  In 
addition  to  tax  retnm  forms,  the  Internal 
Revenue  Servloa  furnishes  the  public 
copies  of  other  forms  and  instructions 
developed  for  use  in  complying  widi  the 
laws  and  regulations.  Tliese  ftmns  and 
instmctlons  lead  the  taxpayer  step-by- 
stap  dmragh  data  needed  to  accurately 
report  infotmatlon  required  by  law. 

(c)  Whu9  to  g^  forms  and 
instnu^oiw.  Hie  Internal  Revenue 
Service  malls  tax  return  forms  to 
taxpayers  who  have  previously  filed 
returns.  However,  ta)q>ayers  can  call  or 
write  to  district  directors  or  directors  of 
service  centers  for  copies  of  any  forms 
they  need.  These  forms  are  described  in 
Publication  676,  Catalog  ofFedaral  Tax 
Ponns.  Form  Letters,  and  Notices,  which 
the  public  can  buy  from  the 
Superintendent  of  Documents,  U3. 
Government  Printing  OfBce. 
Washington.  D.C.  204<^ 

These  amendments  to  the  statement 
of  procedural  rules  are  issued  undes  die 
authority  contained  in  5  U.S.C  301  and 
552. 

Rosooe  L.  Bn"*  Ir-t 
Commissioner  of  Internal  HevaauB. 
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DEPARTMENT  OF  TRANSPORTATION 
r^«*— ♦  Quanl 

33CFRPart165 
[C002  01-01] 

Safaly  Zona:  Upper  Miaaiaalppi  RIvar, 
Mia  633.7  to  636.7 

AOOiev:  Coast  Guard.  DOT. 
ACTKMC  Final  rule. 


I  This  amendment  to  die  Coast 
Guard's  Safety  Zione  Regulations 
establishes  the  Upper  Mississippi  River, 
Mile  633.7  to  636.7  including  the 
Marquette-Joliet  Midway  18  Bridge  at 
Mile  634.7  near  Prairie  Du  Qiien. 
Wisconsin,  as  a  safety  zone.  The 
discovery  of  potential  structural  defects 
resulted  in  die  Wisconsin  Department  of 
Transportation  closing  the  bridge  to 
vehicle  and  pedestrian  trafilc  With  the 
onset  of  the  navigation  season  certain 
safety  precautions  are  required  to 
reduce  the  possibility  of  vessel  or  cargo 
loss,  or  damage  to  life,  property,  or  the 
marine  environment  This  safety  zone, 
with  its  special  regulations,  is  intended 
to  meet  this  requirement  by  placing 
restrictions  upon  certain  vessels 
navigating  the  affected  portion  of  the 


Upper  kOssiseippI  Rhrar.  Vessels 
afiected  by  die  rule  indnde  tows  with 
loaded  barges  oontalning  petrolaamand 
hazardous  materials  as  fisted  in  46  CFR 
Table  tSlM-lOCb)  and  46  CFR  Table 
15Un-10(d).  file  effsct  of  diese 
regulations  is  to  reduce  die  possfbiUty  of 
damage  to  the  bridge  or  vessels  and 
minimizn  dia  possibiUty  of  a  rrieasa  of 
oil  or  a  hasardous  cargo. 
■PncilVl  OATK  This  amendment 
becomes  effective  at  1800  on  March  23, 
1981. 

PM  RMTMrn  WFOWMATIOII  CONTACn 

Commander  L  Z.  Katdiarian.  c/o 
Marine  Safety  Office.  MinneapoUs/St 
Paul  P.O.  Box  3428.  St  Paul  Minnesota 
55165.  telephone  (612)  725-7452. 

ADOiittMO.  Comments  should  be 
mailed  to  Commander(m).  Second  Coast 
Guard  District  1430  Olive  Street  St 
Louis.  Missouri  63103.  The  comments 
and  other  material  related  to  this 
amendment  will  be  available  for 
inspection  or  copying  at  the  Office  of 
Commander,  Second  Coast  Guard 
District  Room  310, 1430  Olive  Street  St 
Louis,  Missouri.  Normal  office  hours  are 
between  7:45  ajn.  and  4:15  p  jn.,  Mcnday 
through  Friday,  except  holidays. 
Comments  may  be  mailed  or  hand 
delivered  to  this  office. 

•UPPLEMKNTARV  INFOMNATIOfi:  This 

amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less  than 
30  days  from  the  date  of  publication 
because  public  procedures  on  this 
amendment  are  impractical  due  to  the 
immediate  and  present  hazard  posed  by 
the  present  structural  condition  of  the 
Marquette-Joliet  Highway  18  Bridge. 
These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  die  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-60).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  widi  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (04  Stat  1164). 
it  is  also  certified  that  these  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Infbraiatloo 

The  principal  persons  involved  in 
drafting  dds  amendment  are  LCDR  J.  L 
ROBINSON,  usee.  Project  Officer,  c/o 
Commander,  Second  Coiast  Guard 
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District  1430  Olive  Street  St  Lonls. 
Missouri  03103.  telephone  (314)  425- 
4055.  and  LT  R.  A.  KNEE.  USCG.  Proiect 
Attorney,  c/o  Conunander,  Second 
Coast  Guard  District  1430  OUve  Street 
St.  Louis.  Missouri  63103.  telephone  (314) 
425-4624. 

Conunents:  Although  this  Safety  Zone 
is  published  as  a  flnal  rule  without  prior 
notice,  public  conunent  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  workable  and  reasonable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  conunents  to  the  office  listed 
under  "Addresses"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number,  and  give  reasons  for  their 
comments.  Based  upon  comments 
received  and  experience  gained  under 
the  rule,  the  amendment  may  be 
changed.  Any  persons  desiring 
acknowledgment  of  their  written 
comments  should  include  a  self- 
addressed  stamped  postcard  or 
envelope. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.211,  to  read  as  follows: 


§165.211 
633.7  to  636.7. 

(a]  Safety  Zone.  All  the  waters  of  the 
Upper  Mississippi  River  from  Mile  633.7 
to  636.7,  including  the  Marquette-JoUet 
Highway  18  Bridge  at  Mile  634.7  are  a 
Safety  Zone. 

(b]  Special  Regulations.  (1)  All  tows 
transporting  petroleum  and  hazardous 
materials  as  listed  in  46  CFR  Table 
151.01-10(b)  and  46  CFR  151.01-10(d} 
must  comply  with  the  following 
regulations  when  transiting  within  the 
Safety  Zone. 

(i)  All  such  towboats  and  barges  shaU 
be  inspected  by  the  person-in-charge  of 
the  towboat  prior  to  entry  into  the  zone 
to  ensure  cargo  integrity,  and  that  all 
equipment  affecting  vessel  safety, 
propulsion,  and  control  is  operating 
properly. 

(ii)  No  person  shall  navigate  such  tow 
within  the  Safety  Zone  during  adverse 
weather  (severe  thunderstorms,  tornado 
warnings,  etc.]  or  adverse  river 
conditions  (high  flow  rates,  floods,  etc.). 

(iii)  All  tows  containing  loaded 
anhydrous  ammonia  barges  shall,  in 
addition  to  the  above: 

(A)  Notify  Coast  Guard  authority  at 
(612)  725-7453  or  (314)  425-4614  at  least 
twenty-four  (24)  hours  in  advance  of  the 
estimated  time  of  arrival  at  the 
Marquette-)oliet  Highway  18  bridge. 


(B)  Contact  Coaet  Guard  authority  on 
channel  16.  VHF-FM  and  receive 
positive  clearance  from  said  authority 
prior  to  entering  tfie  safety  zone. 

(C)  Be  limited  to  no  more  than  tfarea 
barges,  in  a  one  barge  wide 
configuration. 

P)  l^antit  the  safety  zone  during 
dayUJght  hours  only. 

(2)  Coast  Guard  on  scene  authorify 
may  issue  verbal  orders  via  channels  13 
and  10.  VHF-FM  to  limit  traffic  to  one 
way  in  the  safety  lone  during  those 
times  a  tow  containing  a  loaded 
anhydrous  ammonia  barge  is  transiting 
the  zone.  All  vessels  shaU  comply  with 
such  orders. 

(82  But.  1476  (33  U  J.C  1225);  02  8Ut  1477 
(33  U3.C  1231):  40  C7R  1.4e(nX4)) 

Dated:  April  3, 1981. 
L  Z.  Katcharian. 

Commander,  US.  Coast  Guard,  Captain  oftim 
Port.  MinneapoliB/SL  Paul.  MN. 
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DEPAimiENT  OF  EDUCATION 
34  CFR  Part  776 

UbfMry  CwMf  TMbilnQ  ProQram  (TWo 
il-B  HEA);  Corractlon 

AOINCV:  Department  of  Education. 
action:  Hnal  regulations:  correction. 


r.  This  document  corrects  final 
regulations  for  the  Library  Career 
Training  Ingram  that  appeared  at  page 
85422  in  the  Federal  Re^ster  of 
Wednesday,  December  24, 1980  (45  FR 
85422).  The  action  is  necessary  to 
correct  errors  relating  to  the  Education 
Department  General  Administrative 
Regulations  and  typographical  errors  in 
citations,  cross  references,  and  in  the 
text  of  the  regulations. 
AOOfWMCS:  Send  any  questions 
regarding  these  regulations,  their 
effective  date,  or  project  grants  to:  Chief, 
Ubrary  Education  and  Postsecondary 
Resources  Branch.  Division  of  Library 
Programs,  Office  of  Libraries  and 
Learning  Technologies,  U.S.  Department 
of  Education  (Room  3622,  Regional 
Office  Building  3),  400  Maryland 
Avenue,  S.W.,  Washington.  D.C  20202. 
ran  RMTHai  mponmation  contact: 
Frank  A.  Stevens.  Telephone  (202)  245- 
9530. 

The  following  corrections  are  made  in 
the  final  regulations  for  the  Library 
Career  Training  Program  appearing  on 
85422  in  the  issue  of  December  24, 1980: 

1.  On  page  85422,  column  three,  in 

"Authorify"  the  line Education 

AmendmenU  of  198a  04  Stat  1383 


•  •  •"iacomctedtoraod"*  •  • 
Education  Amendmenta  of  1680  (Pub.  L 
00-374).  94  Stat  138S  *  *  *". 

2.  On  page  85423.  colomn  one.  in . 
1 77M>).  "the  Education  Diviaion 
General  Administrative  Regulatiooa 
(EDGAR)  84  CFR  Parts  75  and  7r  ia 
coirected  to  read  The  Education 
Department  General  Administrative 
Regulationa  (EDGAR)  in  34  CFR  Parts  75 
(Dbect  Grant  Programs)  and  77 
(Definitions)". 

3.  On  page  85424.  column  one.  in         ;. 
1 778.10(b).  "libary  and  infonnation 
sdence"  is  corrected  to  read  "libraiy 
and  information  sdence". 

4.  On  page  85424,  column  two.  In 

1 778.21.  the  paragraph  is  deleted  and  a 
new  paragraph  is  added  to  read  "One 
applies  fw  a  grant  under  the  procedures 
of  EDGAR  11 75.100  through  75.129.". 

5.  On  page  85425.  column  one,  in 

i  77e.34(bKlXU)(EM').  change  colon  (:) 
to  semi-colon  (;)  at  end  of  sentence. 

6.  On  page  85425.  column  one.  in 

I  77e.34(b)(2)(U)(q  the  phrase,  "each 
person  referred  to  in  paragraphs 
(b)(9)(U)  (A)  and  (B)"  U  corrected  to 
read  "each  person  referred  to  in 
paragraph  (b)(2)(U)  (A)  and  (B)". 

7.  On  page  85iu5.  column  three,  in 

I  77&3e(b)  the  phrase,  "The  Secretary 
looks  for"  is  corrected  to  read  "the 
Secretary  looks  for". 

8.  On  page  85426,  column  one.  the 
citation  "(Section  222: 20  U.S.C1032)" 
appearing  at  the  end  of  1 776.36  is 
corrected  to  read  "(Section  222  of  the 
Act  20  U.S.C  1032)". 

9.  On  page  85427,  column  one,  , 
"Section  222  of  the  Act  20  U.S.C  1032)" 
is  added  at  the  end  of  (  770.44 

10.  On  page  85427,  column  one,  the 
duplicate  paragraph  (b)  in  |  776.45  is 
removed. 

11.  On  page  85427,  column  one,  the 
citation  ("Section  222  of  the  Act  20 
U.S.C.)"  appearing  at  the  end  of  S  776.45 
is  corrected  to  read  "(Section  222  of  the 
Act  20  U.S.C  1032)". 

Dated:  April  29, 1961. 
T.KBeD. 

Secretary  of  Education. 

(FR.  Doc  n-14177  FIM  i-t-tX.  MS  Mi| 


34CFRPwt735 

mnotlty  Instlttitions  Scianca 
Improvamant  Program;  CocToction 


;  Department  of  Education. 
ACTMN:  Final  regulations;  correction. 


:  This  docimient  corrects  final 
regulations  implementing  the  Minorify 
Institutions  Science  Improvement 
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Program  that  appeared  at  page  3873  in 
the  Fadaial  Raflirtar  of  Friday.  January 
16. 1981  (48  PR  3873).  Hie  action  U 
neceasary  to  correct  errors  relating  to 
tlie  Education  Department  General 
Administrative  Regulations  and 
typographical  errors  in  the  preamble 
and  die  regulations. 
ADOwmat:  Send  any  questions 
regarding  these  regulations,  dieir 
effective  date,  or  profect  grants  to: 
Program  Director,  Minority  Institutioos 
Science  Improvement  Program.  UA. 
Department  of  Education.  Room  2083, 
Federal  OfBce  Building  8. 400  Maryland 
Avenue.  8.W..  Washington,  D.C  20200. 
NM  RMTHai  MMNHIATION  CONTACR 

Dr.  Argelia  Velei-Rodriguet.  Telephone 
(202)  24S-811& 

The  following  corrections  are  made  in 
the  preamble  and  final  regulations  for 
the  Minority  Institutions  Science 
Improvement  Program,  appearing  on 
page  3873  in  the  issue  of  January  18, 
1981: 

1.  On  page  3874,  column  one  in  'Tor 
Further  Information  Contact", 
'Telephone:  (202)  282-7780"  is  corrected 
to  read  Telephone:  (202)  245-81^". 

2.  On  page  3875,  column  one,  in 
I  735.4(a),  tlie  word  at  the  end. 
"(General)"  is  corrected  to  read 
"(Definitions)". 

3.  On  page  3875,  column  oqe, 

1 735.5(b).  the  definition  of  "Minority"  is 
corrected  by  adding  the  word  "Cuban" 
to  read  as  follows: 

{735.9   Wnai  oeanNiOfis  apply  to  Hie 
Mnoftty  hwUtutkNis  Octanes  knproveniant 


(b)  Definitions  that  apply  to  this  part 


"Minority"  means  American  Indian. 
Alaskan  Native,  black  (not  of  Hispanic 
origin),  Hispanic  (including  persons  of 
Mexican,  Puerto  Rican,  Cuban,  and 
Central  or  South  American  origin). 
Pacific  Islander  or  other  ethnic  group 
underrepresented  in  science  and 
engineering. 

4.  On  page  3878,  column  one,  in 

{  735.14(d),  the  reference  at  the  end  of 
the  paragraph,  "|  735.5(d),"  is  corrected 
to  read  "§  735.5(b).". 

5.  On  page  387B,  column  one,  after 
Subpart  C,  add  the  following  heading: 

•    - .  •       •       •       • 

Dated:  April  2B,  1'96L 
T.H.Bdl, 
Secretary  of  Education. 

int  Ooc  n-I417t  FIM  S-t-«;  Mf  m| 


S4CFR  Part  797 

Pre  CofleQe  Teacher  Developfnent  In 
Sdenoe  ProQrein!  Correction 


t:  Department  of  Education. 
ACTKNt  Final  regulations:  correction. 


t:  This  document  corrects  final 
regulations  for  the  Pre-CoUege  Teacher 
Development  in  Science  Program  that 
appeared  at  page  88372  in  the  Fadarai 
Reglstar  of  Tuesday,  December  30, 1980 
(45  FR  88372).  The  action  is  necessary  to 
correct  errors  relating  to  die  citations  of 
the  Education  Department  General 
Administrative  Regulations  and 
typographical  and  editorial  errors  in  the 
preamble  and  text  of  the  regulations. 
ADOWMlEl:  Send  any  question 
regarding  these  regulations,  their 
effective  date,  or  project  grants  to: 
Director,  Pre-CoUege  Teaicher 
Development  in  Science  Program,  U3. 
Department  of  Education,  1832  M  Street. 
N.W.  (Room  819,  Riviere  Building), 
Washington,  D.C  20236. 

PON  niRTHn  INPOWMATION  CONTACT: 

Mary  G.  Lewis;  telephone  (202)  653- 
5983. 

The  following  corrections  are  made  in 
the  preamble  and  final  regulations  for 
the  Pre-CoUege  Teacher  Development  in 
Science  Program  appearing  on  page 
66372  in  the  issue  of  December  30, 1980: 

1.  On  page  88372,  column  two, 
comment  on  (  797.2,  the  word  "rule"  is 
corrected  to  read  "role". 

2.  On  page  86372,  column  two. 
response  to  comment  on  §  797Z 
paragraph  two,  sentence  four,  "Since  a 
further  objective  of  the  program  is  part 

*  *  *  teachers.  These  institutions  *  *  *" 
is  corrected  to  read  "Since  a  further 
objective  of  the  program  in  part  ia  *  *  * 
teachers,  these  institutions  *  *  *". 

3.  On  page  88373,  column  diree,  in 
1 7973(a),  "The  Education  Division 
Genend  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(General)"  is  corrected  to  read  "The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs) 
and  34  CFR  Part  77  (Definitions)". 

4.  On  page  86374,  column  one, 

S  797.10,  line  four,  the  conuna  after 
science  is  deleted  and  the  phrase, 
"social  science,  mathematics,  and 
engineering"  is  also  deleted. 

5.  On  page  88374,  column  one, 
i  797.10(a),  the  words  "and 
mathematics"  are  removed. 

6.  On  page  86374.  column  one, 
i  797.11(c)(1),  the  words  "and 
mathematics"  are  deleted. 

7.  On  page  86374,  column  tiiree,  in 
§  797Jl(b)(2)(iv), groups  diat 


have  been  traditionally 
underrepresented,  sua  as  members  of 
racial  or  ethnic  minority  groups,  women, 
and  handicapped  persons"  is  corrected 
to  read"*  *  *  groups  that  have  been 
traditionally  underrepresented.  sudi 


(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy." 

8.  On  page  88375,  column  two,  in 

1797.41(a), Subpart  E  of  die 

Education  Division  General 
Administrative  Regulationa  (EDGAR)  in 
34  CFR  Part  75  H  75.530^568."  is 
corrected  to  read  *****  Subpart  E  of 
the  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  ft  75.530  dirough  75.568". 

Dated  April  29. 1981. 
T.iLBdl. 

Secretary  of  Education, 

(FR  Doa  n-MUO  PiUd  »««:  Mi  m4 


34  CFR  Part  779 

Strengthening  Raaearch  Ubrery 
Reeouroea  Program  (Tllle  ll-C  HEA); 
Correction 

AOENCv:  Department  of  Education. 
action:  Final  regulations;  correction. 


r.  This  document  corrects  final 
regulations  implementing  the 
Strengthening  Research  Library 
Resources  Program  that  appeared  at 
page  85430  in  the  Federal  Iteg^ter  of 
Wednesday,  December  24, 198a  (45  FR 
85430).  The  action  is  necessary  to 
correct  typographical  errors  in  cross- 
references  and  in  the  text  of  the 
regulations. 

AODNEMEt:  Send  any  questions 
rMarding  these  regulations,  their 
effective  date,  or  project  grants  to:  Chiet 
library  Education  and  Postsecondary 
Resources  Branch,  Division  of  Library 
Programs,  Office  of  Libraries  and 
Learning  Technologies,  U.S.  Department 
of  Education  (Room  3822,  Regional 
Office  Building  3),  400  Maryland 
Avenue,  S.W.,  Washington,  D.C  20202. 
PON  miTHER  INfOWIIATION  CONTACT! 
Frank  A.  Stevens,  Telephone  (202)  245- 
953a 

The  following  corrections  are  made  in 
the  final  regulations  for  die 
Strengthening  Research  Library 
Resources  Program  appearing  on  page 
85430  in  die  issue  of  December  24. 1980: 

1.  On  page  8543a  column  three,  in 

"Audiority"  die  line Educatioo 

Amendments  of  198a  94  StaL  1383 
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is  corrected  to  read  "*  *  * 

Education  Amendments  of  1980  (Pub.  L 
96-374),  94  Stat.  1383 

2.  On  page  85431,  column  three,  in 
5  778.7(a)(l)(ii).  the  line  "•  *  * 
expended  in  Federal  and/or  other"  is 
corrected  to  read  "•  •  •  expended  in 
Federal  or  other  *  *  *". 

3.  On  page  85433.  column  one,  in 
S  778.8(a)  the  phrase,  "evaluation 
criteria  in  {  778.6"  is  corrected  to  read 
"selection  criteria  in  {  778.7". 

4.  On  page  85433,  column  one,  in 

S  778.8(b)  the  phrase,  "The  Secretary 
will  pilot"  is  corrected  to  read  "The 
Secretary  will  plot". 

Dated:  April  29, 1961. 
T.  ILBdl. 

Secretary  of  Education. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  173 
[EN-FRL  1750-5] 

Procedures  Governing  the  Rescission 
of  Stats  Primary  Enforcsmsnt 
ResponsibUity  for  Pesticide  Use 
Violations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Sections  26  and  27  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorize  EPA  to  grant 
to  a  qualifying  State  the  primary 
enforcement  responsibility  for  pesticide 
use  violations,  and  to  rescind  such 
responsibility  if  the  State's  pesticide 
enforcement  program  is  inadequate. 
This  rule  sets  forth  procedures  designed 
to  ensure  that  rescission  proceedings  are 
conducted  in  an  orderly  and  uniform 
manner. 

EFFECTIVE  DATE:  This  rule  will  not  take 
effect  before  the  end  of  60  calendar  days 
of  continuous  session  of  Congress  after 
the  date  of  publication.  EPA  will  publish 
a  notice  of  the  actual  efl^ective  date  of 
this  nde.  See  supplementary  information 
for  further  details. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Campbell  (EN-342).  Pesticides 
and  Toxic  Substances  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC.  20460,  (202)  755-0970. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

The  1978  Amendments  to  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 


Act  (FIFRA)  require  State*  to  be 
accorded  the  primary  responsibility  for 
the  enforcement  of  pesticide  use 
violations  within  the  State  in  certain 
situations.  States  can  obtain  primacy  if 
they  enter  into  a  cooperative  agreement 

with  the  Environmental  Protection 

Agency  (EPA)  under  section  23  of  FIFRA 
or  if  their  use  enforcement  programs  are 
found  by  the  Administrator  of  EPA  to  be 
adequate  under  section  26(a). 

Section  27(b)  of  FIFRA  authorizes 
EPA  to  rescind  a  State's  primacy'  if  the 
Administrator  determines  that  the  State 
is  not  adequately  dischai^ging  its  use 
enforcement  responsibilities.  Under 
section  27(b),  whenever  the 
Administrator  makes  such  a 
determination  he  must  send  a  notice  to 
the  State  specifying  the  deficiencies  in 
the  State's  use  enforcement  program.  If 
after  ninety  days  from  receipt  of  a  notice 
by  a  State  the  Administrator  Hnds  that 
the  State  has  not  corrected  the 
deficiencies  set  forth  in  the  notice,  the 
Administrator  may  rescind,  in  whole  or 
in  part,  the  State's  primary  enforcement 
responsibility  for  pesticide  use 
violations. 

On  October  S,  1980  these  procedures 
were  proposed  in  the  Federal  Register 
(45  FR  65633)  and  comments  were 
requested  by  December  2, 1980.  After 
consideration  of  the  comments  received, 
EPA  has  decided  not  to  change  section 
173.  The  significant  comments  are 
discussed  below. 

Comments  Received 

Five  comments  were  submitted  in 
response  to  the  proposal  of  the 
rescission  procedures.  Environmental 
groups  submitted  two  of  the  comments 
and  a  pesticide  company,  a  State 
Department  of  Agriculture  and  a 
pesticide  trade  association  each 
submitted  one.  None  of  the  comments 
received  suggested  any  substantive 
changes  in  the  regulation  as  proposed. 
Several  of  the  commentors  urged  EPA  to 
adopt  the  proposed  procedures  and  use 
them  where  appropriate.  One 
commentor  suggested  that  informal 
procedures  should  be  available  to 
resolve  disputes  about  the  adequacy  of 
a  State's  pesticide  use  enforcement 
program.  Section  173.4  of  the  regulation 
as  proposed  set  forth  an  informal 
mechanism  for  resolving  such  disputes. 
The  remaining  comments  were 
insubstantial  or  irrelevant 

Initiation  of  Rescission  Proceedings 

The  rule  promulgated  today  provides 
the  procedures  by  which  EPA  intends  to 
effectuate  rescission  where  appropriate. 
A  rescission  proceeding  is  initiated  by 
the  issuance  of  a  notice  of  intent  to 
rescind.  Before  such  a  formal  step  is 


taken,  however,  the  Administrator,  as  a 
matter  of  policy,  will  confer  with  the 
State  and  attempt  to  resolve  the  matter 
through  informal  negotiations. 

The  Administrator  will  issue  a  notice 
of  intent  to  rescind  if  he  determines,  on 
the  basis  of  information  gathered  by  the 

Xcy  or  submitted  to  EPA  by  other 
>le  sources,  and  after  consultation 
with  the  appropriate  Regional 
Administrator,  that  the  State  is  not 
carrying  out.  or  cannot  carry  out  due  to 
the  lack  of  adequate  legal  authority,  its 
use  enforcement  responsibility.  (Further 
discussion  of  the  criteria  for  making  this 
determination  will  be  contained  in  an 
interpretive  rule  which  will  soon  be 
proposed  for  comment).  The  notice  of 
intent  to  rescind  will  list  the  deficiencies 
that  the  Administrator  has  found  in  the 
State  program.  The  notice  wiU  also 
detail  the  basis  for  each  of  the  findings. 

State  Respoose  to  Notice  of  Intent  To 
Rescind 

States  can  respond  to  the  receipt  of  a 
notice  of  intent  to  rescind  in  one  of 
several  ways.  First  a  State  can  correct 
the  deficiencies  specified  in  the  notice. 
Second,  the  State  can  present  evidence 
to  the  Administrator  at  an  informal 
conference  which  shows  that  the 
determinations  made  in  the  notice  are 
unfounded.  Third,  the  State  and  EPA 
can  agree  that  the  State  will  take  the 
steps  necessary  to  remedy  the 
deficiencies  in  the  State  program 
according  to  an  agreed  upon  time 
schedule.  This  agreement  would  then  be 
embodied  in  a  written  and  signed 
document  Finally,  the  State,  within  60 
days  of  the  issuance  of  the  notice,  could 
request  a  public  hearing  on  the 
Administrator's  determination  to 
rescind  its  primary  enforcement 
responsibility  for  pesticide  use 
violations. 

If  the  State  corrects  the  deficiencies  in 
its  program,  agrees  to  do  so  in  a  written 
settlement  agreement  or  convinces  the 
Administrator  that  the  findings  made  in 
the  notice  are  not  supported  by  the 
facts,  the  Administrator  will  issue  an 
order  withdrawing  the  notice  of  intent  to 
rescind  and  terminating  the  proceeding. 
If  sixty  days  elapse  from  the  date  of 
notice  of  intent  was  served  upon  the 
State  without  the  Administrator  issuing 
such  an  order,  the  notice  of  intent  to 
rescind  will  be  published  in  the  Federal 
Register.  The  public  may  submit 
comments  on  the  matters  discussed  in 
the  notice  of  intent  to  rescind. 

Hearings 

Upon  request  of  the  State  within  sixty 
(60)  days  of  the  issuance  of  the  notice  of 
intent  to  rescind,  a  hearing  will  be 
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scheduled  and  the  date  for  the  hearing 
will  be  publiahed  along  with  the  notice 
of  intent  to  rescind.  Parties,  for  purposes 
of  proceedings  have  been  defined  in  the 
definitions  sections  as  die  State  and  the 
Agency's  Office  of  EnforcemenL 
However,  at  the  hearing,  representatives 
from  the  State,  EPA.  and  the  public  will 
be  able  to  present  evidence  relating  to 
the  adequacy  of  the  State's  pesticidB  use 
enforcement  program.  A  presiding 
officer  will  preside  over  die  hearing  and 
upon  its  termination  will  make  a 
recommended  decision  on  the  adequacy 
of  the  State's  pesticide  use  enforcement 
program.  The  Presiding  Officer  has  the 
option  to  recommend  that  the 
Administrator  (1)  find  that  the  State  has 
corrected,  or  agreed  to  correct,  the 
deficiencies  in  its  program.  (2)  find  that 
the  State  has  shown  that  the 
determinations  made  in  the  notice  of 
intent  to  rescind  were  unfounded,  or  (3) 
rescind  the  State's  primary  enforcement 
responsibility  for  pesticide  use 
violations  in  whole  or  in  part 

Agency  Dedaioo 

Tlie  recommended  decision  of  the 
Presiding  Officer  will  become  final  45 
days  after  it  is  issued  unless  either  of 
the  parties  appeal  the  initial  decision  to 
the  Administrator  or  unless  the 
Administrator  elects  to  review  the 
decision  on  his  own  initiative  {sua 
aponte).  After  an  appeal  or  sua  sponte 
review,  the  Administrator  will  issue  a 
final  order  which  adopts,  modifies,  or 
sets  aside  the  recommendations  made  in 
the  Presiding  Officer's  decision. 

The  Agency  believes  that  the 
procedures  promulgated  today  will 
encourage  States  and  EPA  to  cooperate 
in  resolving  any  problems  in  a  State's 
use  enforcement  program. 

Effective  Date 

On  December  17, 1980,  President 
Carter  signed  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act 
Extension  Bill  (Pub.  L  96-539).  This  bill 
amended  several  sections  of  FIFRA. 
including  section  25  on  rulemaking. 
Section  4  of  the  Extension  Act  adds  a 
new  paragraph  to  FDFRA,  section  2S(e}, 
which  requires  EPA  to  submit  final 
regulations  to  Congress  for  review 
before  the  regulation  becomes  effective. 
In  accordance  with  this  requirement, 
copies  of  this  rule  have  been  transmitted 
to  the  appropriate  offices  in  both  Houses 
of  Congress.  The  rule  will  not  take  effect 
before  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  its  publication  in  the  Federal 
Register.  Because  the  length  of  this 
waiting  period  may  be  affected  by 
Congressional  action,  it  is  not  possible, 
at  this  time,  to  spediy  a  date  on  whidi 


this  tagulation  will  become  effective. 
EPA  wiU  publish  a  notice  in  the  Federal 
RegMar  announcing  the  end  of  this 
"report  and  wait"  period  to  notify  the 
public  of  the  actual  effective  date  of  this 
regulation. 

Compliance  Wldi  the  Regulatory 
FlexibmtyAct 

I  hereby  certify  that  this  rule  will  not 
have  a  signfficant  economic  impact  on 
small  entities.  The  rule  only  affects 
States,  which  are  not  small  entities 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.sec.601e/5e9. 

Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  fudge  whether  a  relation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  entirely  procedural  in 
nature,  and  thus 

(1)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more: 

(2)  Will  not  increase  costs  to 
consumers,  industry,  or  government;  and 

(3)  Will  not  have  a  si^fficant  adverse 
effect  on  competition,  employment 
investment  productivity,  or  innovation. 

Thih  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Accordingly,  under  the  authority  of 
sections  25(a)  and  27(b)  of  the  Federal 
insecticide.  Fungicide,  and  Rodenticide 
Act  the  new  Part  173  set  forth  below  is 
hereby  added  to  40  CFR. 

Dated  April  &  1981. 
Walter  CBaifoer, 

Acting  Administrator. 

PART  173— PROCEDURES 
GOVERNING  THE  RESCISSION  OF 
STATE  PRIMARY  ENFORCEMENT 
RESPONSIBILITY  FOR  PESTICIDE  USE 
VIOLATIONS 

Sec. 

173.1  AppUcabiUty. 

173.2  Definitioas. 

173.3  Initiation  of  rescission  proceedings. 

173.4  Infonnal  conference  anid  settlemenL 

173.5  Request  for  hearing. 

173.6  Publication  of  the  notice;  scheduling 
the  hearing. 

173.7  Hearing  and  recommended  decision. 

173.8  Final  order. 

173.9  ludidal  review. 

Audiarity:  Sees.  25(a)  and  27(b)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.a  136w  and  13ew-2). 

S  173.1    AppleaMMy. 

These  procedures  govern  any 
proceeding  to  rescind  a  State's  primary 
enforcement  responsibility  for  pesticide 
use  violations  conducted  under  section 


27(b)  of  die  Federal  Insecticide, 
FuAgidde,  and  Rodenticide  Act  as 
amended  (FIFRA),  7  U.S.C  136  et  aeq. 


(173,2 

For  purposes  of  this  part  -—' 

(a)  "Administrator"  means  the 
Administrator  of  the  United  States  ^ 
Environmental  Protection  Agency  or  his 
delegate. 

(b)  "Notice  of  intent  to  rescind" 
means  a  notice  to  a  State  issued  under 
i  173.3  which  initiates  a  proceeding  to 
rescind  the  State's  primary  enforcement 
responsibility  for  pesticide  use 
violations. 

(c)  "State"  means  the  agency  or 
agencies  primarily  responsible  for 
enforcing  pesticide  use  laws  or 
regulations  within  the  State  or 
jurisdiction  undergoing  rescission 
proceedings. 

(d)  "Party  to  the  proceeding"  shall 
mean  the  State  or  die  Agency's  Office  of 
Enforcement. 

(e)  "Presiding  Officer"  means  an 
attorney  appointed  by  the  Administrator 
to  conduct  the  rescission  proceeding. 
The  Presiding  Officer  shall  be  an 
employee  or  representative  of  the 
Agency  and  shall  not  have  had  prior 
direct  connection  with  the  specific 
proceeding  except  in  circumstances 
where  subsequent  hearings  are  in  order. 

f173J    MUatkHiofraecleakMi 


(a)  Whenever  the  Administrator 
determines  that  a  State  having  primary 
enforcement  responsibility  for  pesticide 
use  violations  is  not  carrying  out  such 
responsibiUty,  or  cannot  carry  out  such 
responsibility  due  to  the  lack  of 
adequate  legal  authority,  the 
Administrator  shall  notify  the  State  in 
writing  of  his  intent  to  rescind  its 
primary  enforcement  responsibility,  in 
whole  or  in  part  by  serving  upon  the 
State  a  notice  of  intent  to  rescind. 

(b)  The  notice  of  intent  to  rescind 
shall: 

(1)  Specify  those  aspects  of  the  State's 
pesticide  use  enforcement  program 
determined  to  be  inadequate; 

(2)  Specify  the  facts  which  underiie 
the  findings  contained  in  the  rescission 
notice; 

(3)  Have  attached  thereto  copies  of 
any  relevant  dociunents  discoverable 
under  the  Federal  Rules  of  Civil 
Procedure  and  the  Freedom  of 
Information  Act  which  contain  data 
relied  upon  by  the  Administrator  in 
making  his  decision  to  issue  the  notice; 

(4)  Have  attached  thereto  a  copy  of 
this  Part  and 

(5)  Be  sent  to  die  State  by  certified 
mail  return  receipt  requested. 
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(c)  The  State  may  respond  in  writing 
to  the  findings  specified  in  the  notice  of 
intent  to  resdnd. 

}  17X4   Nifonral  confef enoe  and 


(a)  After  receipt  of  a  notice  of  intent 
to  rescind  the  State  may  request  that  an 
informal  conference  be  held  between 
appropriate  State  and  EPA  officials  to 
discuss  the  findings  made  in  the  notice 
of  intent  to  rescind  The  informal 
conference  shall  then  be  held  in  the 
State.  If  the  Administrator  finds,  on  die 
basis  of  information  submitted  by  the 
State  at  the  conference,  that  the 
deficiencies  specified  in  the  notice  did 
not  exist  or  were  corrected  by  the  State. 
the  Administrator  shall  issue  an  order 
withdrawing  the  notice  of  intent  to 
rescind  and  terminating  the  rescission 
proceeding. 

(b)  At  any  time  after  receipt  of  a 
notice  of  intent  to  rescind  and  before  the 
issuance  of  a  final  order,  the  State  and 
EPA  may  resolve  the  issues  raised  in  the 
notice  by  agreement  Any  settlement 
agreement  shall  be  in  writing  and  signed 
by  the  parties  and  shall: 

(1)  Detail  the  deficiencies  found  in  the 
State  program; 

(2)  Specify  the  steps  the  State  has 
taken  or  will  take  to  remedy  the 
defidencies;  and 

(3)  Set  forth  a  predse  schedule  for 
each  remedial  action  yet  to  be  initiated. 

(c)  If  a  written  agreement  is  signed  by 
the  parties,  the  Administrator  shall  issue 
an  order  withdrawing  the  notice  of 
intent  to  rescind  and  terminating  the 
resdssion  proceeding.  If  the  State  does 
not  comply  with  the  terms  of  the 
settlement  agreement,  the  Administrator 
may  reissue  the  notice  of  intent  to 
rescind. 

§  17S.S   Request  for  liearlnQ. 

A  State  may  request  a  hearing  before 
a  Presiding  Officer  not  later  than  sixty 
(60)  days  after  receipt  of  a  notice  of 
intent  to  rescind. 

f  173.6    PuMteation  of  the  noMce, 
SGneownQ  me  neann^ 

(a)  If  the  Administrator  has  not  issued 
an  order  terminating  the  resdssion 
proceeding  within  sixty  (60)  days  after 
service  of  the  notice  of  intent  to  resdnd 
upon  the  State,  the  Administrator  shall 
publish  the  notice  of  intent  to  resdnd  in 
the  Federal  Register.  The  Administrator 
may  modify  the  original  notice  of  intent 
to  rescind  before  its  publication  by 
deleting  those  defidencies  listed  in  the 
original  notice  which  have  been 
corrected  or  which  were  shown  not  to 
have  existed.  The  public  may  submit 


comments  upon  the  mattan  specified  in 
the  pubUsbed  notice  of  intent  to  mdnd 
wiUiin  the  time  spedfled  therdn. 

(b)  Concurrently  widi  the  publication 
of  die  notice  of  intent  to  reednd.  the 
Administrator  shall  schedule  a  hearing 
in  the  State  if  one  has  been  requested  by 
the  State.  The  date,  time,  and  location  dT 
the  hearing  shall  be  published  in  the 
Fadaral  Raglfr  along  with  the  notice  of 
intent  to  rescind. 

(c)  If  a  hearing  is  requested  and  the 
Administrator  has  not  issued  an  order 
terminating  the  resdssion  proceeding, 
the  Administrator  shall  provide  for  a 
hearing  as  scheduled.  Representatives  of 
the  State,  EPA,  and  the  public  may 
present  evidence  at  the  hearing,  llie 
Administrator  shall  anwint  a  Presiding 
Officer  who  shall  preside  over  the 
hearing  and  make  a  recommended 
decision  regarding  the  adequacy  of  the 
State's  pesticide  use  enforcement 
program.  The  Administrator,  after 
consultation  with  the  State,  may 
prescribe  additional  procedures 
governing  the  condud  of  the  hearing. 

(d)  If  a  termination  order  is  issued  or 
the  hearing  is  rescheduled  after  the 
notice  of  intent  to  resdnd  is  published  in 
the  Federal  RagMar.  such  order  or 
notice  rescheduling  the  bearing  shall 
also  be  pubUsbed  in  the  Fadanl 


I171L7    Hearing  and 


(a)  The  Presiding  Officer  shalk 

(1)  Coodud  a  fair  and  impartial 
hearing,  without  unnecessary  delay: 

(2)  &ksure  that  the  facts  are  fully 
elidted;  and 

(3)  Consider  all  evidence,  comment, 
and  argument  which  is  submitted  by 
persons  who  will  be  aCTeded  by  the 
outcome  of  the  proceeding  and  which  is 
not  irrelevant,  immaterial,  unduly 
repetitious,  or  otherwise  unreliable  or  of 
little  probative  value.  The  Presiding 
Officer  may  require  any  prospective 
witness  to  make  available,  in  advance 
of  the  hearing,  a  brief  summary  of  his  or 
her  testimony. 

(b)  U;  follofwing  die  dose  of  die 
hearing,  the  Presiding  Officer  finds  that 
the  State  has  corrected,  or  has  agreed  in 
writing  to  correct  the  defidendes 
specified  in  the  notice  of  intent  to 
rescind  or  has  shown  that  such 
defidendes  do  not  exist  the  Presiding 
Officer  shall  issue  a  decision 
recommending  that  the  notice  of  intent 
to  rescind  be  withdrawn  and  that  the 
rescission  proceeding  be  terminated. 

(c)  If,  following  the  dose  of  the 
hearing,  Uie  Presiding  Officer  finds  that 
the  State  has  not  corrected  the 
defidendes  in  its  program,  the  Presiding 


Officer  shall  iaaua  a  decition 
recommending  that  the  Stale's  primary 
enforcement  respondbiUty  for  pestidde 
nee  violations  be  rescinded  in  whole  or 
in  part. 

(d)  The  recommended  decision  of  the 
Presiding  Officer  shall  become  final 
Agency  action  forty-five^(45)  days  after 
its  service  upon  die  parties  and  without 
further  proceedings  unless  (1)  sn  appeal 
to  the  Administrator  is  taken  from  it  by 
a  party  to  the  proceeding,  or  (2)  the 
Administrator  elects,  sua  sponte,  to 
review  the  recommended  dedsJon. 

fITiLt   nnelerdsr. 

(e)  If  the  State  does  not  request  a 
hearing  within  the  sixty^lay  time  period 
and  die  Administrator  has  not  issaed  en 
order  withdrawing  the  notice  of  intent  to 
rescind,  the  Administrator  shall  isene  e 
final  order  as  soon  as  practicable  after 
the  time  for  public  comment  on  the 
notice  of  intent  to  resdnd  has  riapsed. 
The  final  order  shall  either  withdraw  the 
notice  of  intent  to  rescind  and  terminate 
the  proceeding  or  resdnd,  in  whole  or  in 
part  the  State's  primary  enforcement 
responsibility  for  pestidde  use 
violations. 

(b)  If  s  hearii^  has  been  held  end  die 
Presiding  Officer  has  made  a 
recommended  decision,  then  eidier  the 
Office  of  Enforcement  or  the  State  may 
appeal  the  recommended  decision  to  die 
Affaninistrator  or  die  Administrator  may 
eled  to  review  the  recommended 
decision  on  his  own  initiative. 

(c)  After  an  appeal  or  sua  sponte 
review  the  Administrator  shaU  issue  a 
final  order  terminating  the  resdssion 
proceeding  or  rescinding,  in  whole  or  in 
part  the  State's  primary  enforcement 
responsibility  for  pestidde  use 
violations. 

(d)  In  no  event  may  the  Administrator 
issue  his  final  decision  sooner  than 
ninety  (90)  days  after  service  of  the 
notice  of  intent  to  resdnd  on  a  State. 

(e)  Any  final  order,  or  a  recommended 
decision  which  becomes  a  final  order 
under  1 173.7(c).  shaU  be  published  in 
die  Federal  Regidar. 


flTSJ 

The  State  may  appeal  an  order 
rescinding,  in  whole  ot  in  part  its 
primary  enforcement  responsibility  for 
pestidde  use  violations  to  the 
apprt^riate  federal  court  punuant  to 
section  16  of  FIFRA. 

pf«Oocn-MUi 
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GENERAL  SERVICES 
AOMmiSTRATION 

41CFRCh.1 

[WW  Twnpi  Wsg.  At,  SupplwwiK  »] 

Fair  and  EquKaHa  CompanaaHon  to 


RaguMion 


r:  General  Services 
Administration. 

action:  Temporary  regulation. 


r.  This  supplement  extends  the 
expiration  date  of  Federal  Procurement 
Rflgulations  Temporary  Regulation  4S 
(43  PR  27235.  June  23, 1978).  Hie 
extension  reflects  the  Office  of  Federal 
Procurement  Policy  (OFfV)  Policy  Letter 
78-2.  dated  March  28, 1978.  Hie  effect 
wrill  be  to  continue  the  policies  in  OFPP 
Policy  Letter  78-2.  regarding  wage 
busting  for  professionals. 

OATU:  Effective  date:  April  1, 1981. 

Expiration  date:  This  regulation  «vill 
continue  in  effect  until  April  1, 1983, 
unless  canceled  earlier. 


%TKM  oomtact: 
Philip  G.  Read.  Director.  Federal 
Procurement  Regulations  Directorate 
(VR).  Office  of  Acquisition  Policy  703- 
557-8947. 

(Sec  206(c).  63  StaL  300;  (40  U.S.C  4a8(c))) 

In  41 CFR  Chapter  1.  FPR  Temporary 
Regulation  45.  SoRilement  3  is  added  to 
the  appendix  at  the  end  of  the  chatter. 

May  t.  ion. 


81 


(I 
Reg.  4^ 


F^andBqoitabU 


for 


to 
UmhrFedml 


1.  Piupote.  Thia  nqiplemail  extands  Hw 
expiration  date  of  FFR  Temporaiy  Regulation 
4S,  aa  prarionaly  extended  by  Stq>plenient  2. 

2.  EfftcUn  data.  Thia  aopplement  ia 
effective  April  1.  lOil. 

3.  ExpiraUop  data.  FPR  Temporaiy 
RegulaUoo  45  and  thia  aopplement  will  expire 
on  April  1. 1983,  unleaa  canceled  earlier. 

4.  Bxplattatum  ofchangaB.  i^arafraph  3  of 
FPR  Temporary  Regulatiaa  45  ia  reviaad  to 
delete  the  expinlion  date  of  April  1. 1061. 
and  to  preacribe  the  reviaed  ejqriration  date 
ivhich  appears  in  paragraph  3.  The  change 
pieaoibed  in  para^aph  4  of  Supplement  2 
continuet  in  effect 

RaylOne. 

Acting  Adauniatmtar  of  GanmaJSarncea. 

ira  Doc.  tl-MUT  PSad  t-a^:  Mi  a^ 


OEPARTMENT  OF  THE  INTERIOR 

Diaaau  or  kana  ■sanagafnani 

49  CFR  PuMe  Land  Ortfar  5861 
[IIM88488-9KLA] 


iraauMBUMi  or  Lancw  lo  ovniaranip  or 
ttia  KIOMfai  ConMncha  and  Apacha 


r.  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 


r.  This  action  will  terminste  the 
withdrawal  of  115.41  acres  of  ceded 
public  lands  and  restore  them  to  the 
ownership  of  the  Kiowe.  Comanche  and 
Apache  Tribes. 
afWCiiwa  DATB  May  li,  1981. 

PON  FURTiaR  NiPOMIATION  CONTACT: 

Stella  Gonzales,  New  Mexico  State 
Office.  805-888-e211. 

By  virtue  of  the  authority  contained  in 
Section  3  of  the  Act  of  June  la  1934,  25 
U.S.C.  483,  and  pursuant  to  the 
recommendations  of  die  Hibal  Council 
and  the  Acting  Deputy  Assistant 
Secretary  of  Indian  Affairs,  and  a 
finding  oi  the  Secretary  of  die  Interior 
diet  such  action  is  in  the  public  interest, 
it  is  ordered  as  follows: 

The  following  described  lands,  ceded 
by  the  Kiowa,  Comanche  and  Apache 
Tribes  of  Indians  to  the  United  States 
pursuant  to  agreement  ratified  by  the 
Act  of  June  6, 190a  31  Stat  672, 678. 
having  been  reserved  for  use  by  the 
Bureau  of  Indian  Affairs  for  school 
agency,  cemetery  and  edministrative 
purposes  and  not  needed  for  such  uses, 
are  hereby  restored  to  tribal  owner^p 
for  use  and  benefit  of  the  Kiowa, 
Comanche  and  Apache  Tribes  of 
Indians  and  are  added  to  and  made  a 
part  of  die  existing  reservation,  subject 
to  valid  existing  rights: 


T.2.N,R,11W. 
A  parcel  aituated  in  the  NWK  of  Sec  20; 
SWM  Sac  20:  Beginning  at  the 
Southwest  Quarter  comer  of  the  aaid 
Seetian  20  (or  the  Northweat  Quarter  of 
aaid  Sec  29):  thence  N.  00*00'40"  E.  a 
diatanoe  of  1471.87  Caet;  thence  N. 
68*S3'0r'  W.  a  distance  of  1,286.07  feet 
thence  &  00*53*28"  R  a  distance  of  394.06 
feet:  thence  N.  88*S1'10~  W.  a  distance  of 
7B0M  fset:  thence  S.  06*26'S8"  W.  a 
diatance  of  122.16  feet;  dience  S. 
Sl*4ri9"  W.  a  distance  of  24.02  foet; 
diaace  S.  2r58'4r  W.  a  diatance  of  72.41 
ieet:  thence  S.  01*ir2r  W.  a  diatance  of 
TlOaO  faet:  dienoe  8. 00*32'45"  B.  a 
diatance  of  108M  {set;  thence  S. 
01*2r4ir  B.  a  diatance  of  33iao  ieet; 
thence  S.  0r47*14'' B.  a  distance  of  36l94 
Cset;  Ifaenoe  &  0r4ri4'' B.  a  diatance  of 
18343  bet;  dience  &  U'aO'Sr  B.  a 


distance  of  325.16  feet;  thence  S. 
14*03*46"  B.  a  diatance  of  328.25  fset; 
thence  S.  05'4r48"  E  a  dUtance  of  142.10 
feet:  dience  S.  13*20*06 "  E.  a  diatance  of 
100 J6  feet  thence  N.  64'2ri3"  E.  a 
distance  of  1.104M  feet  dienoe  8. 
88*00*16"  E.  a  distance  of  643^  feet 
thence  N.  76*20*40*'  E.  e  distance  of  55 JM 
feet  thence  N.  00*25*12*'  E.  a  distance  of 
070.22  fset  to  point  of  begiiming. 
The  area  described  aggregates  115.41  acrea 
in  Comanche  County. 

JaoMaCWak, 

Sacratary  aftha  IntaHor. 
May  6, 1061. 

(noiw.ti-i4i74nMi 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart65 

(Doekat  Na  FEMA-80881 

ComfnunMaa  WHh  MMnial  Flood 
Haawrd  Aiaaa;  for  Mia  NaBonal  Flood 
Inauranoa  ProQfBm;  Nabraakat  at  aL 

AQINCV:  Federal  Insurance 
Administration.  FEMA. 

action;  Final  rule. 

8UMMARV:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  die  communities  listed 
below,  has  detmnined,  txwed  upon 
analysis  of  existing  conditions  in  the 
communities,  diet  diese  communities' 
Special  Flood  Hazard  Areas  are  small  In 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  forseeable  foture,  there  is  no 
immediate  need  to  use  die  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevatiotts  for 
the  ^wdal  Flood  Hazard  Areas. 
Therefore,  die  Administrator  is 
converting  the  communities  listed  befow 
to  the  Regular  Program  of  die  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 


I  OATl:  Date  listed  in  fourdi 
column  of  list  of  Communities  with 
kfflnimal  Flood  Hazard  Areas. 


^TWN  CONTACT! 
Mr.  Robert  G.  ChappeU.  National  Flood 
Insurance  Program.  (202)  755-S58S, 
Federal  Emergency  Management 
Agency.  Washington.  D.C  20472. 
auPMJMMTANV  a^owMATiON.  In  diese 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial  non-sutwidized  rates.  The 
rates  will  vary  aooording  to  the  zone 
designation  of  the  partiodar  area  of  the 
ooomunity. 
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Flood  insurance  for  contents,  at  well 
aa  •tnictures,  is  available.  The 
maximuaa  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
PrMram. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  Hcensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  F«d«al 
R^ristar. 

Tlie  entry  reads  as  foOows: 


Flood  Haiard  Areaa. 

OM»C« 

oonMmon  to 

NMMfea  .  CoBk va«*  a             Jaw  t  ISSI. 

H0MSL 

MmouI-     «*«« Oly  of  >HniS*l..,  Jww  IS.  1SS1. 

AMbMiM.-.  J*«tanan„  Tooti  ol                Jim  IS.  19S1. 
KkiMrtr. 

(National  Flood  Insurance  Act  of  1908  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1980  (33  PR 
17804,  November  28, 1968),  at  amended;  42 
U,S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  autluirity  to  the 
Federal  Insurance  Administrator) 

lamed:  April  23, 1961. 
Richard  W.  Kiimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FK  Doe.  ai-IMl?  niad  5-*-«;  ka  u4 

aaian  coot  n\t-m-u 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

45CFRParta500and531 

VMnam  Ctahna  Program 

AQCNCV:  Foreign  Claims  Settlement 

Conunission. 

action:  Amendment  of  Regulations. 


;  Pursuant  to  Public  Law  06- 
606,  approved  December  28, 1980,  which 
added  Title  VII  to  the  International 
Claims  Settlement  Act  of  1949,  the 
Foreign  Claims  Settlement  Commission 
is  authorized  to  receive  and  determine 
claims  against  Vietnam  for  losses 
incurred  as  a  result  of  nationalization, 
expropriation  or  other  takings  of 
property  interests  of  nationals  of  the 
United  States.  The  administration  of  this 
program  of  claims  pursuant  to  the 
provisions  of  Public  Law  96-606,  known 


as  the  Vietnam  Glaims  Program 
pursuant  to  notice  of  commencement 
published  on  February  28, 1961  in  the 
Fadacal  Ragistar  [FR 14230].  necassiUtes 
the  amendment  of  certain  Regulations  of 
the  Foreign  Claims  Settlement 
Coounission  to  include  this  new  class  of 
claims  within  their  scope. 

■FPiciiwa  OAn:  May  11. 1961. 

POR  RNITMR  MraNMATION  CONTACT: 
Karl  D.  Klauck.  Deputy  General  CoonseL 
Foreign  Qalms  Settlement  Commission, 
Room  414. 1111 20th  Street.  N.W„ 
Washington,  D.C  20679  (202)  66»-«ie6. 

The  regulations  of  the  Foreign  Claims 
Settlement  Commission  are  amended  as 
follow*: 

1.  Section  600.3(c)  of  the  Commission's 
regulations  is  hereby  amended  by 
removing  the  "or"  before  Title  VT  and 
inserting  the  words  ",  or  Title  VIT' 
thereafter  so  that  the  paragraph  reads  as 
follows: 


18004 


(c)  Hie  total  remuneration  on  account 
of  services  rendered  or  to  be  rendered  to 
or  on  behalf  of  any  claimant  in 
connection  with  any  claim  falling  within 
Title  L  Tide  IV.  Title  VL  or  Title  VD  of 
the  International  Claims  Settlement  Act 
shall  not  exceed  ten  per  centum  of  the 
total  amount  paid  on  account  of  such 

pJwtm. 

2.  Section  531.1  of  the  Commission's 
regulations  is  hereby  amended  by 
adding  paragraph  (j)  which  reads  as 
follows: 

f  831.1    Thne  for  fSng. 


(j)  Claims  under  Title  VII  of  the  Act 
against  Vietnam  shall  be  filed  on  or 
before  July  31, 1962. 

3.  Section  531.2  of  the  Commission's 
regulations  is  hereby  amended  by 
redesignating  paragraph  (j)  as  paragraph 
(k),  redesignating  paragraph  (k)  as 
paragraph  (1),  and  inserting  a  new 
paragraph  (j)  which  reads  as  follows: 

§  S3U    Fofm,  oofitafn  ano  IMnQ  of 


(j)  FCSC  Form  606— SUtement  of 
Claim  against  Vietnam. 

These  amendments  are  effective  May 
11. 1961. 

This  publication  is  exempt  from 
Executive  Order  12291  because  it 
involves  internal  management 
procedure. 


Dated  at  Washii«taa.  DXI  on  May  S.  1981. 

Chairman. 

ira  Doc.  n-Mon  nM  i-a-si:  Mt  aH 


FEDERAL  00MMUMCATI0N8 


47CFRP«t7a 

[K 
.In^uky 


NeL78-MKKC81-17S] 

Ifw  FMura  Rola  Of  Low 
dCMHngand 

n  ina  nbiioimi 


r.  Federal  Communications 
Commlasion. 

actnm:  Modification  of  interim  policy 
statement 


:  This  Order  discontinues 
acceptance  of  new  TV  translator 
applications,  including  those  seeking 
waivers  for  low  powcfr  features  and 
applications  for  major  amendments  to 
existing  TV  translator  licenses  and 
pending  applications.  Three  categories 
of  applications  would  be  excepted:  TV 
translator  applications  meeting  one  of 
the  two  spedfled  service  priorities  in 
Docket  Nos.  8736  and  8074, 9175  and 
8876  and  major  amendment  applications 
from  existing  translators  seeking  to 
change  frequency  to  avoid  interference 
to  or  from  full  service  stations  or  to 
move  from  Channels  70  through  83  will 
continue  to  be  accepted.  As  its  reasons 
for  this  action,  the  Commission  dtes  the 
great  volume  of  applications  currently 
on  file  and  the  insufficient  niunber  of 
staff  available  to  process  pending 
applications.     ^ 
EPncnVE  DATl:  April  9, 1961. 
ADOfIg— :  Federal  Communications 
Commission,  Washington.  D.C  20554. 
TON  nMTNBI  WTOflMATION  CONTACT! 

Molly  Pauker,  Broadcast  Bureau  (202) 
632-77B2. 


ANY 

In  the  matter  of  an  inquiry  into  the 
future  role  of  low-power  television 
broadcasting  and  television  translators 
in  the  national  teleconununications 
system;  BC  Docket  No.  78-253;  Order. 

Adopted:  April  9, 1981. 
Released:  KpA  13. 18SL 
By  the  Commission:  Chainnan  Fenis  not 
participating. 

1.  It  has  been  our  policy  to  continue 
'  accepting  TV  translator  applications 
during  the  pendency  of  the  rule  making 
proceeding  on  low  power  television. 
See,  Notice  of  Proposed  Rule  Making, 
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BC  Docket  No.  7S-253. 46  FR  60178. 
October  17. 1980  ("NPRM").  As  of  March 
25. 1981. 3.646  TV  translator  appUcations 
were  on  file,  among  them  numerous 
applications  accompanied  by  requests 
for  waiver  to  include  low  power 
features.  Of  these,  3.078  were  filed  on  or 
before  February  17. 1981.  the  cut-off  date 
for  the  first  two  translator  cut-off  lists, 
which  comprised  over  250  appUcadons. 
We  estimate  that  an  additional  1,568 
applications  were  filed  as  of  March  31. 
1061.  the  cut-off  date  for  die  third  cut-off 
list  composed  of  nearly  100 
appUcations.  We  are  continuing  to 
receive  applications  at  a  steady  rate. 
Many  of  these  applications,  indeed,  die 
vast  majority,  propose  operations  that 
are  mutually  exclusive  to  other 
applications.  As  we  stated  in  the  NPRM 
resolution  of  mutoally  eicclusive 
applications  wiU  be  deferred  until 
adoption  of  a  Report  and  Order  in  this 
proceeding. 

2.  The  burdens  on  the  stafiE,  widi 
respect  to  processing  these  great 
numbers  of  applications,  are  onerous. 
They  range  from  housekeeping  tasks, 
such  as  recording  the  receipt  of  eadi 
application  and  associating  minor 
amendments  with  the  proper  file,  to 
more  conq>licated  analysis,  iiududing 
"loading"  the  data  base  and  performing 
exclusivity  checks.  In  order  to  determine 
mutual  exclusivities  among  the 
applications  now  cut-oS^  all 
applications  on  file  must  be  checked 
against  those  On  the  initial  cut-off  lists. 
Much  of  this  woik  must  be  done 
manually  because  Commission 
computer  capacity  is  inadequate  to 
contain  all  the  requisite  data.  We  simply 
do  not  have  suffident  staff  to  keep 
abreast  of  the  steady  influx  of  translator 
applications  described  above.  In  view  of 
the  unforeseen  numbers  of  applications 
that  are  being  filed,  we  believe  it  is  in 
the  public  interest  for  the  Commission  to 
discontinue  accepting  applicatioiu  for 
TV  translators,  including  those  seeking 
waivers  for  low  power  features, 
immediately  and  until  further  notice. 

3.  We  do  not  herein  propose  cessation 
of  interim  processing  or  a  moratorium  on 
interim  grants  of  applications  that  have 
gone  dirough  the  cut-off  process.  Indeed, 
the  purpose  of  our  present  action  is 
administrative,  to  permit  the  staff  to 
catch  up  with  the  backlog  of 
applicatioiu  that  has  rapidly 
accumulated  since  the  NPRM  Only  in 
this  way  will  we  be  able  to  determine 
which,  if  any.  pending  applications  are 
subject  neither  to  competing 


applicatioiu  nor  petitions  to  deny  and 
are  therefore  grantable  on  an  interim 
basU.> 

4.  We  are  therefore  proposing  to  cease 
accepting  applications  for  TV 
translators,  with  or  without  waiver 
petitions  for  low  power  features,  until 
further  notice.  We  also  will  not  accept 
applications  for  major  amendments  to 
pending  applications  or  existing 
licenses,  because  such  applications 
would  have  to  be  placed  on  a  new  cut- 
off list  Except  as  indicated  in  paragraph 
5.  infra,  we  do  not  intend  to  issue 
additional  "A"  cut-off  lisU  for  TV 
translators.' Any  such  applications 
tendered  after  the  adoption  of  this  Order 
nvill  be  returned  to  the  applicant  without 
prejudice. 

5.  We  shall  continue  to  accept  TV 
translator  applications  in  any  of  the 
following  three  categories,  wdiere  we 
find  that  the  public  interest 
considerations  in  service  override  our 
concerns  about  the  administrative 
burdens  attendant  on  acceptance  of 
additional  applications: 

(a)  ^plications  meeting  any  one  of 
the  following  service  priorities  of  the 
Sixth  Report  and  Order  in  Docket  Nos. 
8736  and  8075. 0174  and  8076, 41  F.CC. 
148. 167  (1052):* 

(1)  To  provide  at  least  one  TV  service 
to  aU  parts  of  the  United  States,  and 

(2)  To  provide  a  choice  of  at  least  two 
TV  services  to  all  parts  of  Uie  United 
States.* 


■  Until  Mich  ttiM  M  we  art  praparw)  to  pracM* 
■ppUcatian*  under  the  latetference  etandaid  of 
Section  74.702(e),  or  fome  other  etandard  that 
nltimataly  may  be  adopted  in  this  proceeding,  we 
ehali  oae  the  fixed  mileafe  leparation  requirements 
of  Sectioo  74.7ae(cM2)  to  dctennine.  in  the  fint 
ittttanee.  whedier  application*  for  tranatatore. 
indudlin  Ifaoae  with  low  power  (eatnrea.  are 
apparendy  mutually  exduaive  with  full^eervice 
statiaiM  or  each  other.  Upon  completion  of  the 
procwaing  of  pending  appUcationa  under  this 
admittedly  strict  standard,  the  Commission  may 
consider,  on  a  case-by<ase  basis,  any  applications 
that  may  be  granUbte  under  the  traditioaal 
translator  standards  as  set  forth  in  Section  74.702 

■An  "A"  cat-oir  list  is  one  diet  gsnerates 
competing  applications  to  the  listed  application*. 
We  note  that  our  MtmoramAun  Qp/nmn  amy  Onfer, 
POC  Sl-lS.  released  lannaiy  IS,  1S81,  (48  PR  10728; 
Fefaniaiy  4. 1881)  instnicted  the  staff  that  ~(f)utnM 
cut-off  dates  for  the  dun tion  of  the  rule  nuiUiv  will 
be  U-monlhly,  beginning  with  March  1. 1881.  May  1. 
)uly  1.  and  ao  on."  The  instant  OKlsr  supercedes 
thai  ittstraction. 

'This  «»ould  include  TV  translator  applicatioas 
and  thoae  seeking  waivers  to  include  low  power 
feature*. 

*  It  is  our  opinion  that,  in  the  context  of  TV 
translator  and  low  power  stations,  these  two 
service  prioritie*  of  the  Sactt  Aeport  am/ Ordsr  are 
of  paramount  hnportanoe  because  they  would 
fadlilata  aenrioe  to  area*  most  in  need  of  it.  the 
primaiy  goal  of  our  interim  policy.  We  ahaU 
therebn  accept  translator  or  low  power 
appUcatiaas  diat  cover  areas  that  direody  receive 
fewer  than  two  full-eervice  TV  stations. 


(b)  Applications  for  major 
modifications  filed  by  existing  translator 
licensees  operating  on  Channeb  70 
through  83  seeking  to  change  frequency 
to  lower  channels,  in  conformity  with 
established  Commission  policy  to  permit 
land  mobile  use  of  Channels  70  through 
83.  See,  Report  and  Order  in  Docket  No. 
1886t  47  F.CC.  2d  628  (1071);  First 
Report  and  Order  and  Second  Notice  of 
Inquiry  in  Docket  No.  18262,  35  Fed.  Re^. 
8644  (1070)  and  Section  74.702(1)  of  die 
Commission's  Rules. 

(c)  Applications  for  major  | 

modifications  filed  by  licensees  of 
existing  translators  seeking  to  change 
frequency  to  resolve  interference  caused 
to  or  received  from  full  service  stations. 
The  secondary  spsctnun  priority  of 
translators  mandates  this  exception. 

We  shall  continue  to  accept  and  place 
on  cut-off  lists  only  applications  that 
provide  a  detailed  affirmative  showing 
dut  they  meet  one  of  die  above  criteria. 
Competing  applications  to  these  would 
likewise  (mly  be  accepted  if  they  meet 
one  of  the  criteria.  We  believe  that  the 
measures  outlined  herein  will  facilitate 
the  continued  progress  of  our  interim 
translator  policy  and  therefore  will  best 
serve  die  public  interest 

6.  Accordingly,  it  is  ordered  Thai 
effective  immediately  imtil  furthwj 
notice,  the  Commission  will  not  accept 
for  filing  either  new  applications  for  TV 
translators,  including  those  with  low 
power  features,  except  such  applications 
meeting  the  specified  service  priorities 
of  die  Sixth  Report  and  Order  in  Docket 
Nos.  0736  and  8075, 0175  and  8076,  or 
applications  seeking  major  amendments 
to  existing  TV  translator  licenses  or 
pending  TV  translator  applications, 
including  those  with  low  power  features, 
except  applications  of  existing 
translator  licensees  seeking  to  change 
frequency  from  Channels  70  through  83 
or  to  resolve  interference  caused  to  or 
received  from  full  service  stations. 

7.  This  action  is  taken  pursuant  to 
audiority  contained  in  Sections  1, 4(i). 
5(d)(1),  303  (c)  and  (r)  and  309(b)  of  die 
Communications  Act  of  1034.  as 
amended. 

8.  For  further  informatimi  concerning 
this  proceeding,  contact  Molly  Pauker. 
Broadcast  Bureau.  (202)  632-7702. 

Federal  Conununicstioiu  Conmissioa. 

WiUuiiJ.THcuka. 

Secretary. 

(FK  Doc  si-uus  piM  ».a-ai:  fta  ^ 
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INTER6TATE  COMMERCE 
COMMISSION 

49  CFR  Part  1034 
(Ex  Part*  Na  376] 

Rerouting  of  Traffic;  Correction 

AOINCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  correction  to  final 

rule. 

summary:  The  Commission  is  adopting 
rules  to  permit  carriers  to  reroute  traffic 
without  prior  Commission  authorization 
for  30  days,  when  necessary  for  reasons 


beyond  their  control  and  for  additional 
30-day  increments.  The  final  rules  in  the 
CommiMion's  decision  of  March  27, 1961 
(46  FR  21781, 04-14-61)  will  become 
effective  on  May  14. 1961.  This  notice  is 
to  correct  an  inadvertent  omission  in  40 
CFR  1034.1.  Temporary  authority, 
paragraph  (c).  Notice  by  reroutiiig 
carrier. 

■mcnvi  OATK  May  11, 1961. 

FOR  FURTHIR  IWPOIIMATIOW  CONTACR 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

suprLnwrr  ARY  mronmATHm.  To 
correct  an  inadvertent  omission  in  49 
CFR  1034.1(c),  Notice  by  rerouting 


carrier,  which  appears  in  the  Federal 
Reglilef  iieue  of  April  14. 1961  (46  FR 
21761).  the  second  sentence  of 
paragraph  (c)  is  revised  to  include  the 
following  italicized  language: 

The  originating  carrier  must  notify 
each  shipper  at  ^e  time  each  shipment 
is  rerouted  or  diverted  and  furnish  to 
each  shipper  the  rerouting,  except  when 
the  disability  requiring  the  rerouting 
occurt  after  t/te  movement  has  begun. 
Af Ifca  L  Meftsoovkh. 
Secretary. 
|PR  Dk.  n-MOn  Had  S-S-SI:  Ml  oM 
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Proposed  Rules 


VoL  4ft  No.  90 
Mooday.  Uay  It  1881 


TMi  McMon  of  llw  FEDEML  REGISTER 
oonMrw  no8oM  to  the  puMe  of  8w 
prapoMd  iMUMM  of  nilos  ond 
wguloiorw.  Tho  pwpoooof  »w  noiOM 
it  to  fliM  intoiootod  pmmiio  on 
opporlunily  to  pirttoipato  in  ttw  luto 
riMMng  prior  to  Ih*  adoplton  of  ttM  Uniri 


DEPARTMENT  OF  AQRfCULTURE 


7CfflRartnO 
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Agricultural  Maiketing  Service. 
USDA. 

ACnOK  Determination  of  referendum 
results. 


r:  This  document  contains  the 
determination  with  respect  to 
continuation  of  the  marketing  order 
regulating  cherries  grown  in  desigiuted 
States.  A  referendum  was  conducted 
among  cherry  growers  and  handlers 
March  22-31. 1981.  to  ascertain  if  they 
favor  termination  of  this  regulatory 
program.  The  vote  in  the  refereiufami 
shows  that  the  required  majority  of  such 
growers  and  handlers  do  not  favor 
terminatioiL 


William  J.  Doyle.  Acting  Chiet  Fruit 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C  ZOZSa 
telephone  (202)  417-5075. 


rARV  mmmAinm.  Pursuant 
to  the  applicable  provisions  of 
Marketii^  Order  No.  830  (7  CFR  Part 
930).  and  the  applicable  provisioiu  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  notice  was  given  in  the  March  10. 
1961.  issue  of  the  Federal  Ragistar  (46  FR 
15888)  that  a  referendum  would  be 
conducted  among  the  growers  v^o. 
during  the  period  May  1. 1980.  through 
December  31. 1980  (which  period  was 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  production  area,  in 
the  production  of  cherries  for  market 
and  among  handlers  who,  during  the 
aforesaid  period,  caimed  or  boxen 


cherries  produced  in  the  production 
area,  to  ascertain  whether  such  growers 
and  handlers  favor  continuation  of  the 
marketing  order. 

Upoa  me  basis  of  the  results  of  the 
afbrasaid  referendum,  which  was 
oonductMl  during  the  period  March  22  to 
Mardi  31. 1961,  both  dates  inclusive,  it  is 
hereby  found  and  determined  that  die 
termination  of  the  marketing  order, 
regnlatiiig  die  handling  of  ch^ries 
grown  in  Michigan.  New  York. 
Wisconsin.  Petmsylvania.  Ohio. 
Viiginia.  West  Virginia,  and  Maryland, 
is  not  favored  by  the  requisite  majority 
of  such  growers  or  handlers. 

Dated:  May  8, 1981. 
CW.I 


AMtittant  Stcntary  for  Marketing  and 
ThuupoTtation. 

int  Odc.  n-MOM  PHid  (-a-Oi  kli  «B| 
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Importallon  of  BMa;  Proc«durM  for 
UN  AppravM  or  comnMiciM  aim 
QiMrMiIlm  FmMIm  and  Rocovory  of 
Coals  of  SmvIom 


r:  Aninul  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 


:  This  document  would  amend 
Title  9.  Code  of  Federal  Regulations. 
Put  92,  to  make  the  operator  of  a 
quarantine  fodlity  for  the  importation  of 
birds  responsible  for  the  maintenance 
and  operation  of  the  quarantine  facility 
and  for  die  cost  of  services  provided  by 
the  Department  at  the  quarantine 
facility.  This  action  is  necessary 
because  an  operator  of  an  approved 
quarantine  facility  for  the  importation  of 
birds  controls  the  facility,  and,  therefore, 
is  in  a  better  position  than  an  importer 
to  assure  that  the  quarantine  facility  is 
maintained  and  operated  in  accordance 
with  the  regulations  in  Tide  9.  Code  of 
Federal  Regulations,  Part  92.  and  to  pay 
for  charges  for  services  provided  by  the 
Department  at  the  quarantine  facility. 
The  effect  of  this  action  would  be  to 
relieve  an  importer  of  birds  of  the 
responsibilities  presendy  imposed  upon 
him  by  the  regulations  in  Tide  9,  Code  of 
Federal  Regulations,  Part  92,  for  die 
maintenance  and  operation  of  an 


approved  quarantine  facility  for  the  ^ 
importation  of  birds  and  for  the  costs  for 
services  provided  by  die  Department  at 
the  approved  quarantine  facility.  AU  '   j 
costs  for  the  use  of  a  faciUty  by  an 
importer  could  be  negotiated  widi  die 
operator  of  the  faciUty. 

This  document  woidd  also  amend 
Title  9,  Code  of  Federal  Regulations. 
Part  02.  to  provide  for  wididrawal  of 
approval  of  any  approved  quarantine 
facility  which  has  not  been  used  to 
quarantine  birds  for  a  period  of  one 
year.  This  action  is  necessary  to  prevent 
a  misallocation  of  Department  personnel 
which  may  result  when  Department 
personnel  are  made  available  to  provide 
services  at  approved  quarantine 
facilities  wfaidi  remain  unused  for 
prolonged  periods  of  time.  The  effect  of 
diis  action  would  be  to  give  the  Deputy 
Administrator  the  authority  to  withdraw 
approval  &om  any  approved  quarantine 
fadlity  which  has  not  been  uMd  to 
quarantine  birds  for  a  period  of  one 
year. 

DATE  Comments  on  or  before  July  10, 
1981. 


:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator. 
Veterinary  Services.  APHIS.  USDA. 
Room  870.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 


ITKM  OONTACTt 

Dr.  S.  S.  Richeson.  USDA.  APHIS.  VS. 
Import-Export  StaE  Room  817.  Federal 
Building.  6506  Belcrest  Road. 
HyattsvUle.  MD  20782, 301-436-8170. 

•umflKMTiuiv  mmnwmtion:  This 
proposed  action  has  been  reviewed  in 
coniormance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule".  The  proposed  rule,  if 
adopted,  would  not  have  a  si^iificant 
effect  on  the  economy  and  would  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  irmovatton,  or  on  the 
ability  of  United  States-based 
enterprises  to  conqiete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Dr.  Harry  C  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  diat 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  unall  entitie«.  Only  10  of  the 
03  approved  bird  quarantine  facilities 
are  presently  not  active.  These  10 
approved  bird  quarantine  facilities 
would  be  affected  by  this  action  which 
would  provide  the  Deputy  Administrator 
with  authority  to  withdraw  approval 
from  those  facilities  which  have  not 
been  used  for  one  year  or  longer.  This 
action  would  also  make  the  operators  of 
approved  bird  quarantine  facilities, 
rather  than  the  importer  of  the  birds, 
responsible  for  the  costs  and  operations 
of  the  approved  bird  quarantine 
facilities.  This  should  have  no 
significant  economic  impact  on  any 
small  entity  because  operators  of  these 
approved  quarantine  facilities  also 
import  birds  into  the  facilities,  and. 
other  importers  which  may  use  any  of 
the  facilities  could  negotiate  all  costs  for 
the  use  of  the  facilities  with  operators  of 
the  facilities. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  that  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended,  section  11  of  the  Act 
of  May  29, 1884,  as  amended,  and 
sections  2, 4,  and  11  of  the  Act  of  July  2. 
1962  (21  U.S.C  111,  114a.  134a,  134c  and 
134f,  respectively),  and  the  Act  of  July 
24, 1919  (7  U.S.C.  450b),  the  Animal  and 
Plant  Health  Inspection  Service  is 
considering  amending  Part  92,  Titie  9, 
Code  of  Federal  Regulations. 

The  regulations  in  9  CFR  92.11(e) 
require  that  each  lot  of  commercial 
birds,  zoological  birds,  or  research  birds 
imported  into  the  United  States  be 
quarantined  for  a  minimum  of  30  days  at 
a  USDA  quarantine  facility  or  in  a 
facility  provided  by  the  importer  and 
approved  by  the  Deputy  Administrator. 
Section  92.11(f)  provides  that  to  qualify 
as  an  approved  quarantine  facility  and 
to  retain  such  approval,  certain 
standards  for  approved  quarantine 
facilities  and  handling  procedures  for 
importation  of  birds  must  be  met  and 
that  the  cost  of  the  facility  and  all  costs 
associated  with  its  maintenance  and 
operation  shall  be  borne  by  the 
importer.  Section  92.12(a)  provides  that 
the  Deputy  Administrator,  Veterinary 
Services  may  prescribe  rates  for  the 
costs  to  the  Department  incurred  in  the 
care,  feed,  and  handling  of  the  birds, 
sanitation  of  the  facilities,  inspection, 
and  other  services  as  may  be  required 
from  the  time  of  unloading  at  a 
quarantine  port  to  the  time  of  release 
from  quarantine. 

On  August  9, 1978,  there  was 
published  in  the  Federal  Register  (43  FR 
35457-35459)  a  rule  that  required 
importers,  effective  October  1, 1978,  to 
reimburse  Veterinary  Services  for  aU 


costs  incurred  in  providing  services 
reqidrad  at  approved  quarantine 
facilities  for  the  importation  of  birds, 
and  a  schedule  of  fees  to  be  cfaaisad 
importers  for  such  services.  Further,  the 
rqnlatioiis  in  1 92.11  paragraphs  (e)  and 
(Q  ioqMse  responsibility  for  the 
■■»|iit»n»iifc  and  operation  of  approved 
qoarantin*  facilities  upon  the  inqwrter 
using  such  fadlitiea.  Tliis  document 
proposes  to  amend  i  0Z.11  (e).  (f),  and 
(g)  of  the  refolations  to  raqoira  that  the 
operator  of  the  facility,  rather  than  the 
importv.  pay  for  aU  chaises  for  services 
provided  by  Veterinary  Services  at  the 
approved  quarantine  facility  and  bear 
all  costs  aaaodated  with  and  be 
responsible  for  the  maintenance  and 
operatton  of  the  facility.  This 
amendment  is  necessary  becao—  an 
operator  of  an  approved  quarantine 
facility  controls  die  fadli^  and. 
therefore,  is  the  more  logical  person 
vpoa  which  to  impose  such  costs  and 
charges  and  responsibility  for  the 
maintenance  and  operatian  of  the 
facility  in  accordance  with  the 
applicable  regulations. 

Presently,  1 02.11(e)  requires,  among 
other  things,  that  fanported  birds  be 
quarantined  for  30  diays  at  a  USDA 
quarantine  facility  ot  in  a  fadUty 
provided  by  the  importer  and  approved 
by  the  Deputy  Adniinistrator.  Tliis 
proposal  would  amend  f  02.11(e)  to 
eliminate  the  requirement  that  ^ 
approved  quarantine  facility  be 
provided  by  the  Importer.  Ilie 
Department  does  not  believe  that  this 
requirement  is  necessary.  The 
Department's  concern  is  that  if  the  birds 
are  not  quarantined  in  a  USDA 
quarantine  facility,  the  birds  must  be 
quarantined  in  a  facility  approved  by 
tile  Deputy  Administrator. 

Presently,  |i  OZ.ll(e)  and  02.11(f)(7Xi) 
of  the  regulatioiu  require,  among  other 
things,  that  wrhen  an  approved 
quarantine  facility  is  about  to  be  used,  a 
Cooperative  and  Trust  Fund  Agreement 
as  set  forth  in  i  02.11(fK7)  of  the 
regulations  must  be  executed  by  the 
importer  and  the  Department  and 
appropriate  funds  deposited  with  the 
bieputy  Administrator.  Further, 
S  92.11(f)(7)(ii)  of  tiie  regulations  only 
authorizes  the  Deputy  Administrator  to 
provide  services  required  by  an  importer 
at  an  approved  quarantine  facility  if  the 
Deputy  Administrator  determines  that 
the  importer  has  executed  a  Cooperative 
and  Trust  Fund  Agreement  This 
proposal  would  amend  S  S  92.11(e)  and 
92.11(f)(7)(i)  to  require  tiiat,  prior  to  the 
use  of  an  approved  quarantine  facility, 
the  operator  rather  than  the  importer 
must  execute  the  Cooperative  and  Thist 
Fund  Agreement  and  deposit 


appropriate  finds  wltti  the  Deputy 
Administrator.  Furdier.  diis  proposal 
woold  aoMnd  |  gz.ll(l)(7Kii)  to 
authorixe  the  Deputy  Adniinistrator  to 
provide  services  required  by  the 
operator  at  an  approved  quarantine 
facility  if  Um  Deputy  Administrator 
determines  that  the  operator  has 
executed  a  Cooparativa  and  l^ust  Ftand 
Agraemant  The  Department  baUaves 
that  these  amendments  are  necesaaiy 
because  the  operator  is  the  person  in 
control  of  the  approved  quarantine 
facility  and.  therefore,  is  in  a  better 
position  duin  an  importer  to  insure  that 
the  fadUty  is  maintained  and  the  birds 
are  handled  in  aooordanoe  with  the 
.terau  of  tha  Cooperative  and  Thist  Fund 
AgreemenL 

Presently,  i  02.11(fX7)(lii)  sals  foftfa 
the  Cooperative  and  Tkust  Fund 
Agreement  wfaicfa  must  be  axacuted  by 
the  importer  and  the  amount  of  mooqr 
which  must  be  dapoaltad  with  die    . 
Veterfnaiy  Servloea.  As  stated  abova. 
this  propMal  would  raqulrs  that  tha 
operator  execute  the  Cooparativa  and 
"^ust  Fund  Agreement  and  deposit 
agreed  iqwn  amounts  of  money  with 
Veterinary  Services.  Therefore,  this 
proposal  would  amend  the  Cooperative 
and  TYust  Fund  Agreement  set  forth  in 
1 02.11(fM7Xiil)  to  provide  for  die 
executkin  of  sttdi  Agreement  by  the 
operator  of  the  facility  and  for  ttie 
depositing  of  funds  with  Veterinary 
Services  by  the  operator  of  the  fadlity. 

Presently,  i  02.11(fK8)  provides  for  a 
separate  Gotoperative  Agreement  to  be 
executed  by  die  operator  of  die 
quarantine  facility  and  the  Animal  and 
Plant  Health  Inspection  Service.  This 
proposal  would  delete  f  02.11(f)(8)  and 
place  the  terms  of  this  agreement  in  the 
Cooperative  and  Trust  Fund  Agreement 
in  1 02.11(f)(7)(iU).  The  need  for  two 
agreements  woidd  no  longer  be 
necessary  because  under  this  proposal 
the  person  who  would  be  required  to 
execute  the  two  agreements  are  the 
same.  Therefore,  the  Department  would 
combine  the  two  agreements  and 
thereby  reduce  the  amount  of  paperwork 
necessary  prior  to  the  use  of  approved 
quarantine  facilities. 

Importers  wishing  to  use  a  facility 
should  benefit  from  these  amendments 
by  negotieting  all  costs  for  the  use  of  the 
facility  with  the  operator  of  the  facility. 
The  Department  would  benefit  by 
having  a  responsible  operator  with  a 
financial  interest  provide  responsible 
management  of  the  facility.  By  adopting 
this  procedure  importers  applying  for  a 
pennit  would  not  be  required  to  execute 
a  Cooperative  and  Trust  Fund 
Agreement  nor  deposit  the  required 
funds  with  the  Department.  It  would 
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only  be  necettaiy  for  die  applicant  to 
reserve  space  at  an  approved  facility. 

Presently,  f  a2.11(f)(6)  provides  that 
approval  of  a  quarantine  facility  will 
only  be  given  after  an  inspectton  of  the 
facility  to  determine  if  the  facility  meets 
the  standards  set  forth  in  i  02.11(f). 
Further,  approval  may  be  withdrawn  or 
denied  if  any  requirement  of  f  92.11  is 
not  met  This  proposal  woidd  amend 
f  92.11(fMe)  to  provide  that  approval  of 
any  facility  may  be  wididrawn  by  the 
DeJMity  Atbninistvator.  if  die  approved 
quarantine  facility  has  not  been  used  to 
quarantine  birds  for  a  period  of  one 
jrear.  The  withdrawal  of  approval  would 
be  effective  upon  receipt  by  the  operator 
of  a  notice  from  the  Deputy 
Administrator  of  sudi  withdrawal  of 
approval.  Hie  Department  believes  that 
this  additional  ground  for  withdrawal  i^ 
necessary  to  prevent  a  misallocadon  of 
personnel  which  results  when  the 
Department  makes  personnel  available 
to  provide  services  at  approved 
quarantine  facilities  wfaidi  remain 
unused  for  prolonged  periods  of  time. 

The  Department  has  approved  93 
privately  owned  quarantine  facilities  foe 
the  quarantine  of  imported  birds.  Of 
these,  10  facilities  have  not  been  used  to 
quarantine  birds  since  being  approved. 

This  proposal  would  add  definitions 
of  the  words  "person"  and  "operator"  in 
proposed  H  92.1(y)  and  92.1(z).  lliese 
defiiiitions  would  be  added  to  clarify  the 
meaning  of  those  words.  Other  minor 
editorial  changes  would  be  made  for 
clarity. 

Accordingly,  Part  92.  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

1.  In  i  92.1.  a  new  paragraph  (y) 
would  be  added  to  read: 

1 92,1    DeflnMons* 


Ld 


(y)  Person.  Any  Individual, 
corporation,  company,  association,  firm, 
partnership,  society  or  joint  stock 
company. 

2.  In  1 92.1.  a  new  paragrafdi  (z)  would 
be  added  to  read* 

(z)  Curator.  For  the  purposes  of 
i  92.11,  any  person  operating  a 
quarantine  facility. 

3.  In  S  92.11(e).  die  following  phrase  in 
the  first  sentence  would  be  removed: 

192.11 


(e)  Birdg.  *  *  *  wfaidi  are  provided  by 
the  importer  and  *  *  * 

4.  In  1 92.11(e).  die  period  at  die  end 
of  the  third  sentuice  would  be  changed 
to  a  comma. 


5.  In  1 92.11(e).  die  7di  and  8di 
sentences  would  be  revised  to  read: 


(e)  BinU.  *  *  *  Prior  to  use  of  an 
approved  quarantine  facility,  a 
Cooperative  and  Trust  Fund  Agreement 
a»  set  fordi  in  paragraph  (f)(7)  of  this 
sectton  shall  be  executed  by  the 
operator  of  die  facility  and  the 
Department  and  appropriate  funds  shall 
be  deposited  with  the  Deputy 
Administrator  pursuant  to  the 
Cooperative  and  Trust  Fund  Agreement 
During  the  quarantine  period,  the 
operator  of  die  facility  and  the  importer 
shaU  comply  with  handling  procedures 
(induding  inspection  and  testing)  as 
provided  in  paragraph  (f)  of  this  section. 


0.  In  1 92.11(f)  introductory  text  die 
second  sentence  would  be  revised  to 
read: 


(f)  Standards  for  approved  quarantine 
fact Ji ties  and  handling  procedures  for 
importation  of  birds.  *  *  *  The  cost  of 
the  facility  and  all  costs  assodated  widi 
the  maintenance  and  operation  of  the 
facility  shall  be  borne  by  the  operator  in 
accordance  with  the  provisions  of 
ii  92.11(g)  and  92.12  (a)  and  (c). 

7.  In  f  92.11(f)(e).  die  following  two 
sentences  would  be  added  at  the  end  of 
the  section: 


(f)  •  •  • 

(6)  *  *  *  Approval  of  any  approved 
quarantine  facility  may  be  withdrawn 
by  the  Deputy  Administrator.  Veterinary 
Services,  if  the  approved  quarantine 
facility  has  not  been  used  to  quarantine 
birds  for  a  period  of  one  year. 
Withdraw^  of  approval  of  any 
approved  quarantine  facility  for  not 
quarantining  birds  in  the  approved 
quarantine  fodlity  for  a  period  of  one 
year  shall  be  effective  upon  the  receipt 
by  die  operator  of  a  written  notice  from 
the  Deputy  Administrator  of  the 
withdrawal  of  approval. 

&  In  1 92.11(f)(7)(i).  die  first  sentence 
would  be  revised  to  read: 

(0*  •  * 

(7)  Cooperative  and  Trust  Fund 
Agreement  for  services  required  by 
importer  at  approved  quarantine 
facilities  fi>r  the  importation  of  birds,  (i) 
When  a  quarantine  fodlity  for  the 
importation  of  birds  is  approved  by  the 
Deputy  Administrator  as  provided  in 
paragraph  (e)  of  diis  section,  a 
Cooperative  and  Thut  Fund  Agreement 
as  set  forth  in  paragraph  (Q(7)(iii)  of  this 


section  shall  be  executed  by  the 
operator  of  the  facility  and  the 
Department  and,  in  conjunction 
therewith,  the  operator  shall  deposit 
with  the  Deputy  Administrator. 
Veterinary  Services,  fimds  adequate  to 
cover  all  costs  incurred  by  the  '^ 

Department  in  providing  services 
required  for  two  complete  quarantine 
periods  in  accordance  with  the 
provisioiu  of  the  Cooperative  and  Trust 
Fund  Agreement 


9.  Section  92.11(f)(7)(ii).  would  be 
revised  to  read: 


(f)  •  •  • 

(7)'  •  • 

(ii)  The  Deputy  Administrator  is 
authorized  to  provide  services  required 
by  the  operator  of  an  approved 
quarantiiie  facility  in  conjunction  with 
the  importations  made  through  the 
facility  for  the  importation  of  birds  when 
he  determines  diat  die  operator  has 
executed  a  Cooperative  and  Trust  Fund 
Agreement  specified  in  paragraph 
(f)(7)(iii)  of  diis  section  and  has 
deposited  funds  in  connection  therewith 
as  provided  in  such  agreement 

10.  In  (  92.ll(f)(7)(iU).  die  first 
sentence  and  the  second  sentence  up  to 
the  first  comma  would  be  revised  to 
read: 


cn*  •  • 
(7)*  •  • 

(iii)  Cooperative  and  This/  Fiuid 
Agreement 

Cooperative  and  Trust  FUnd  Agreement 

between (name  of  operator)  and 

the  United  State*  Department  of  Agriculture, 
Animal  and  Plant  Heislth  Inspection  Service. 

This  Agreement  is  made  and  entered  into 

by  and  between (name  of 

operator),  hereinafter  refemd  to  as  the 
Cooperator*  *  * 


11.  In  8  92.11,  paragraph  (f)(7)(iUHA) 
would  be  revised  to  read: 


(f)  •  *  • 
(7)  •  •  • 
(iU)*  •  • 

(A)  Tite  Cooperator  Agnes: 

(1)  To  operate  the  approved  quarantine 
facility  in  aooordance  with  all  Federal  Laws 
and  regulations. 

(2)  To  provide  a  cnirent  list  of  desiputed 
personnel  employed  by  die  Cooperator  «riio 
wil  be  used  to  handle  and  can  Cor  birds 
during  a  quaranttne  period.  The  list  will 
induds  tlie  legal  names,  conent  residential 
addresses,  and  sodaiiecarity  nuadwn  of  llw 
designated  personnel  The  list  will  be 
furntehed  to  die  port  velerinaiian  at  the  tiow 
an  applicatian  fbr  an  import  permit  to  ioqnrl 
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birdf  into  the  quarantine  iedlity  ia  aufamitted 
to  the  Service.  The  liet  will  be  updated  for 
any  change*  in  or  addJtiona  to  tlw  deaignaled 
personnel  in  advance  of  luch  peraoooM 
working  in  the  quarantine  facility. 

(3)  To  fumiah  to  the  Service  a  aigned 
■tatement  from  each  of  the  deaignated 
peraonnel  employed  by  the  Cooperator  which 
provides  that  such  personnel  agraa  that  for  a 
period  of  seven  days  from  their  moat  recant 
contact  with  birds  in  the  approved 
quarantine  facility,  such  personnel  will 
refrain  from  having  contact  with  other  birda 
and  poultry.  Such  condition  shall  not  be 
applicable  from  the  date  that  the  birda  are 
released  from  quarantine. 

(4)  To  not  permit  any  deaignated  peraonnal 
which  the  Service  determines  to  be  unfit  to 
be  employed  at  a  quarantine  facility  upon 
«irritten  notice  from  the  Service.  Such 
determination  shall  be  based  upon  such 
employee's  committing  or  adding  and 
abetting  in  the  commisaion  of  any  violation  of 
Title  9,  Code  of  Federal  Regulationa.  Put  90. 
The  Cooperator  further  agreea  to  aoapend  any 
designated  employee  from  working  at  a 
quarantine  facility  when  the  Service  haa 
reason  to  believe  that  such  employee  haa 
violated  any  provision  of  Title  9,  Code  of 
Federal  Regulations,  Part  92.  and  the  Deputy 
Administrator  has  determined  that  the 
actions  of  such  employee  constitute  a  aevare 
thraat  to  introduce  or  disseminate  a 
communicable  disease  of  ponltzy  into  the 
United  States.  Such  action  shall  be  made 
upon  receipt  of  notice  &om  the  Service 
requiring  such  action  by  the  Cooperator. 

(5)  To  allow  the  unannounced  entry  into 
the  quarantine  facility  of  Service  peraoonel  or 
other  persons  authorized  by  the  Service  for 
the  purpose  of  inspecting  birds  in  quarantine, 
the  operations  at  the  quarantine  facility  and 
to  ascertain  compliance  with  the  Standarda 
for  approved  quarantine  facilities  and 
handling  procedures  for  importation  of  birda 
contained  in  Title  9.  Code  of  Federal 
Regulations,  f  92.11(f). 

(6)  To  provide  permanent  restroonu  in  both 
the  clean  and  the  quarantine  areaa  of  the 
approved  quarantiiM  facility. 

(7)  To  provide  a  T.V.  monitoring  system  or 
a  window  or  windows  sufficient  to  provide  a 
fiill  view  of  the  quarantine  area  excluding  the 
clothes  changing  area. 

(8)  To  install  a  communication  system 
between  the  clean  and  quarantine  areaa  of 
the  approved  quarantine  facility.  Such 
communication  system  shall  not  interfere 
with  the  maintenance  of  the  biological 
security  of  the  quarantine  area. 

(9)  To  secure  all  windows  and  any 
openings  in  the  quarantine  facility  in  a 
manner  satisfactory  to  the  Department  which 
will  insure  the  biological  security  of  the 
quarantine  facility  and  prevent  the 
unauthorized  removal  of  birda. 

(10)  To  install  tamperproof  haapa  and  to 
install  hinges  on  doora  from  which  the  pina 
cannot  be  removed. 

(11)  To  Install  a  hood  with  a  viewing  I 
window  over  the  necropsy  table. 

(12]  To  bag  waste  material  in  leakproof 
,  Such  material  shall  be  handled  in  a 


mannar  that  yotlaga  ia  leapt  to  a  minimnm 
and  oontrol  of  paata  ia  maintained.  Such 
matarial  shall  be  dispoaad  of  by  Indnaratioa 
or  by  public  aewer  or  other  method 
authorizad  by  tita  Deputy  Adminiatrator  to 
pravant  the  nraad  ot  diaaaaa.  The 
diapoaitiaa  oi  auch  nutarial  ahall  only  be 
under  the  diractiaii  and  auparviaioo  oif  the 
Servlca. 

(13)  To  feed  chkrtetncyclina  to  paittadna 
birda.  upoo  their  anival  in  the  facility,  in 
accordance  with  the  guldalinea  of  the  United 
Sutea  PubUc  Haallfc  Sarvioa  to  raduoe  the 
rlak  of  infecting  Sarvioa  an^iloyaca.  aa  well 
aa  other  indivianala  having  contact  with  the 
birda.  If  iiaa-paittaciiia  apadea  are 
quarantined  in  the  aame  tadlity  with 
paittadna  spadea,  they  will  all  be  fed  die 
chlortetracydine-medicatad  faed. 

(14)  To  inatall  an  elactranlc  aacuilty  syatam 
which  ia  coordinatad  tfaroogh  or  with  the 
local  police  so  that  monitoring  of  the 
quarantine  fadlity  ia  '"■'"♦■''*»^  whenever 
Service  pataonnal  an  not  at  the  facility  or.  in 
lieu  of  such  electronic  monitoring  syatam  to 
arrange  for  continuoua  guarding  of  the  fadlity 
with  paraonnal  frooi  a  boodad.  aacurity 
company.  Provided,  That  if  exotic  Newcaatle 
diaaaae  ia  diagnoaad  in  any  of  the  birds  in  the 
quarantine  fadlity,  continuoua  guarding  of 
die  fadUty  with  peiaannel  fron  a  boodad 
aacurity  company  ahall  be  matntainad  by  the 
Cooparator.  The  alactraoic  aacurity  system  if 
inatallad  ahall  be  of  the  "ailant  type"  and 
ahall  be  triggered  to  ring  at  the  monitoring 
aita  and  not  at  the  fadlity.  The  alactranic 
aystam  ahall  be  approved  by  Underwritata'a 
Laboratoriea. 

Written  inatny:tiona  ahall  be  provided  to 
the  monitoring  agency  which  shaU  require 
that  iqion  activatian  of  the  alarm,  the  police 
and  a  repreaentative  of  the  Service 
designated  by  the  Service  shall  be  notified  by 
the  monitorii^  agency.  Such  instructiona,  aa 
well  aa  any  chai^ea  in  auch  inatiuctiona, 
shall  be  filed  in  writing  with  the  Deputy 
Adminiatrator,  Veterinary  Servicea.  The 
Cooperator  shall  notify  the  Service  whenever 
a  break  in  security  occun  or  is  suspected  of 
occurring.' 

(15)  To  not  have  non-Service  personnel  in 
the  quarantine  area  when  birda  are  in  the 
quarantine  fadlity  unleea  Service  peraomial 
arepreaanL 

(16)  To  have  seals  of  the  Service  placed  on 
all  entrances  and  exits  of  the  facility  when 
determined  necessary  by  the  Service  and  to 
take  all  necessary  steps  to  insure  that  such 
seals  are  only  broken  in  the  presence  of 
Service  personnel 

(17)  To  dedde  what  d>e  diapoaition  of  a  lot 
of  birda  will  be  within  4B  boon  following 
oCBdal  notificatioo  that  such  a  k)t  is  infected 
with  or  expoeed  to  velogenic  viacerotropic 
Mewcaatle  diaaaae.  Final  diapoaition  of  the 
infected  or  expoeed  lot  ia  to  be  accompliahed 
within  4  worUng  days  following  official 
notification.  Diapoaition  of  the  birda  will  be 
under  the  auperviaion  of  the  Service. 

(18)  To  fuiniah  a  telephone  number  or 
numbera  to  the  Service  at  which  the 
Cooperator  can  be  reached  on  a  daily  baaia 
or  furaiah  the  aame  for  an  agent  or 


rapraaantathra  that  can  act  and  maka 
dadaiona  on  the  Coopantor's  bdialL 

(19)  To  dapcdt  Witt  tfaa  Sarvica  upon 
axacntion  of  tiiia  afraement  dia  amount  of 

t  (wpml  to  dm  appcoximata  coat  to  the 

Department  for  two  90-dajr  quarantine 
perioda)  to  be  naad  by  the  Sarvioa  to  defray 
all  axpanaaa  incnrrad  by  the  Sarvioa  in 
providiag  aarvioea  raqiJrad,  and  aa  funda 
frtxB  that  amount  are  ohllgataH.  monthly  bills 
for  coats  incurred  baaed  on  offldal 
accounting  racorda  will  be  iaauad  to  raatora 
dta  dapoait  to  iU  original  level 

(20)  To  provide  for  the  maintenance  and 
opentian  of  the  approved  quarantine  fadlity 
in  accordance  widi  atandarda  for  approved 
quarantina  fadlitiaa  and  KanrfHi^  procedures 
for  tanpoitaUon  of  birda  aa  pravidad  in  Part  91 
ofgCFR. 


IZ  In  i  92.11(fX7Xiii)(B).  paragraphs 
(3H7)  would  be  addad  to  read: 


(0*  •  • 

(7)*  •  • 
(Ui)*  •  • 

(B)  Tha  Serriot  Agnm. 


(S)  To  iaaua  or  validate  paimits  on  ■  timely 
baala  depending  upon  the  availability  of 
paraonnal 

(4)  To  inform  tha  Cooperator  whan  a 
dfa^toaia  of  WND  haa  baan  made  in  any 
fadlity. 

(5)  To  prompdy  inform  the  l&nbaaay  or 
Conaalata  of  die  fonifa  country  to  trfaicfa  lots 
of  birda.  rafuaed  entry  into  the  United  Sutea 
due  to  a  diagnoais  of  WND,  are  to  be 
shipped. 

(8)  To  notify  in  writing  the  Cooperator  of 
any  designated  employee  which  the  Service 
believea  ahould  be  aaapendad  from  work  at 
the  approved  quarantina  fadlify  and  tha 
baaia  for  such  action.  Similar  notice  shall  be 
afforded  to  the  «ieaignated  employee. 
Sobeequent  to  such  suspension,  the 
deaignated  employee  ahall  have  the  right  to 
requeat  an  immediate  review  of  such  action 
by  tfaa  Dapufy  Adminiatrator,  Veterinary 
Servicea,  induding  preeenting  hia  views  to 
the  Depufy  Administrator  in  an  informal 
conference.  If  die  Deputy  Administrator 
makea  a  final  detemiinadon  that  grounda 
existed  to  suspend  such  employee,  he  shall 
notify  the  Cooipentor  and  the  suspended 
enmleyae  of  his  decision  and  auch  employee 
shall  be  discharged  by  the  Cooperator. 

(7)  Prior  to  any  final  determination  being 
made  by  the  Sendee  concerning  the  diacharge 
of  any  daaiyiatad  personnel  employed  by  the 
Cooperator,  the  Scovioe  will  inform,  in 
writing,  the  Cooperator  and  the  deaignated 
personnel  of  the  basis  for  such  action.  If  such 
person  contests  such  action  he  or  she  shall  be 
permitted  to  present  his  or  her  views  to  the 
Deputy  Administrator,  Veterinary  Servicea, 
provided  such  request  is  made  within  90  days 
of  the  receipt  of  the  aforementioned  written 
notice.  If  a  final  determination  ia  made  by  the 
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Deputy  AdmlnUtrator  that  Micfa  ptrioniwl 
•houid  b«  diKhaisMi.  ha  ihall  notify  such 
ptnooiwl  and  dw  Coopwator  of  Micfa 
datannination. 

•  *        •        •        • 

13.  In  i  g2.11(n(7KUiKC).  puagrapha 
(1).  (2).  and  (3)  would  be  rmumbered  (3). 
(4),  and  (S)  respectively,  and  new 
paragraphs  (1)  and  (2)  would  be  added 
to  read* 

•  •       • 

(7)*  •  • 

(lU)  •  •  • 

(C)  It  la  Mutually  Agreed  and  Undentood: 

(1)  That  ■  maxliiuiin  capacity  wriU  ba 
aatabliahad  for  aach  approved  quarantina  lot 
Thlf  will  Iw  baaed  apoo  the  capacity  of  tiia 
approved  quarantina  facility  to  handle  die 
biida.  The  number  of  birds  on  the  parmita  nvill 
not  exceed  liiia  capacity. 

(2)  If  die  seek  rehired  to  in  A.1&  are 
broken  by  other  than  Service  pereonneL  it 
will  be  cooaiderad  a  breach  in  eacurity  and 
an  immediate  eccoanting  of  all  bitda  in  the 
facility  ahall  be  made  by  die  Service,  ff  any 
birda  are  detennined  to  be  miaaing  bom  the 
facility,  the  quarantine  period  will  be 
extended  for  at  laaat  an  addldooal  aoday 
period. 


OCPARTIIENT  OF  TRANSPORTATION 


14.  In  1 02.11(fH7HUiKC).  the 
paragraph  fbUowtog  thus  signature  block 
would  be  removed. 

15.  Section  B2.11(f)(8)  would  be 
removed. 

16.  In  f  82.11(g).  die  introductory 
language  up  to  die  colon  would  be 
amended  to  read: 


•    (g)  CftaiSea^Miv/oee.  The  chaiges 
to  be  borne  by  the  operator  for  services 
provided  for  quarantine  fadUtiea 
approval  in  accordance  with  paragraph 
(0  of  this  section  shall  be: 


All  written  aubmiaaions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6606  Belaeat  Road. 
Room  870,  Hyattaville.  MD.  during 
regular  hours  of  business  (6  ajn.  to  4:30 
pjn.,  Monday  to  FHdey.  except 
holidays)  in  a  manner  convenient  to  the 
public  buainess  (7  CFR  1.27(b)). 

Commenta  aubmitted  ahould  bear  a 
reference  to  the  date  and  page  number 
ofdiisiaaueinUiel 


Done  at  WaaUngloa.  D.C  dds  5di  day  of 
May.  un.. 

|.K.Atwal. 

Deputy  Admittistrator,  Vetuinary  Serrioee. 
yunm  n  iwsirarfi  sn  bi«i| 

test 
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[DoelMt  Nos.  60-NW-21-AO,  tO-WC-^-AO. 

66-wi-ia-AO.  •o-WE-ii-AO.  ao-wc-ia- 

AOI 


EnQbiMfinQ  and  ManufacturlnQt  Inc4 
HyanHate  CofnpofMnla  RapalrMi  or 
ThalCofiMn  Parta  Prockioad  and 
naiaaKi  ■■  ma  roaowaiB  sanas 
AmraR;  Boabig  Modala  707/720/727/ 
7S7/747,  MeOonnal  Douglaa  Modala 
DC-8/OC-8/OC-10;  and  Lockhaad 

ILrlOII 


f.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  Notices  of 
proposed  rulemaking. 


r.  This  dociunent  withdraws 
several  Notices  of  Proposed  Rulemaking 
(NPRMs)  that  proposed  die  adoption  of 
Airwordiiness  Directives  (ADs)  that 
woidd  have  required  the  removal  of 
certain  hydraulic  components  that  had 
been  repaired  or  contain  parts  produced 
by  Poctner  Engineering  and 
Manufacturing.  Inc.,  of  Qendale, 
California  (hnrehiafter  referred  to  as 
Fortner)  and  instaUed  in  BoeUig  707/ 
720/727/737/747.  Md)onneU  Douglaa 
DC-e/DC-«/DC-ia  or  Lockheed  L-1011 
aircraft  This  action  was  initiated  as  a 
result  of  a  finding  that  the  components 
had  not  been  shown  to  conform  to  FAA- 
approved  deaign  data  and  that  improper 
operation  of  theae  componenta  coidd 
affect  safety  of  fli^t;  consequendy,  the 
airwortUness  of  airplanes  on  w^ch 
they  were  subsequendy  installed  was 
questioaable.  Upon  further 
consideration  and  in  U^t  of  comments 
received  and  additional  findings,  the 
FAA  has  determined  that  the  proposed 
ADs  are  not  required  at  this  time  and 
acoordio^y  the  NPRMs  are  wiUidrawn. 
OATlt:  Bffsctive  May  11. 1961. 


ITMM  contact: 
Mr.  Mark  Quam.  Aerospace  Engineer. 
ANW-lia  FAA.  Northweat  Region.  9010 
Eaat  Marginal  Way  Soudi.  Seatde, 
WaaUngton.  telephone  (206)  767-2565. 
aumSMMTARV  ayOWMATION:  Public 

ParUdpatioa:  Propoaals  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
to  include  airworthiness  directives 
requiring  removal  of  certain  hydraulic 
components  used  on  these  aircraft  dut 
have  been  repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing.  Inc..  of  Glendale. 
California  were  published  in  the  Fedsral 
Bai^alBS  as  follows: 

1.  NPRM  dated  April  0. 19ea  45  FR 
28075  (Docket  80-NW-^-AD). 


2.  NPBM  dated  March  11. 196a  45  FR 

18041  (Docket  80-WB-O-AD). 

3.  NPRM  dated  Mafch  11. 19ea  45  FR 

18042  (Docket  80-WB-12-AO). 

4.  NPRM  dated  March  11, 198a  45  FR 

18043  (Docket  8(K-WE-11-AD). 

5.  NPRM  dated  March  11, 198a  45  FR 
18045  (Docket  80-WE-lO-AD). 

As  announced  in  the  Federal  Register 
of  October  2a  1980  (45  FR  60332).  die 
Northwest  Region  of  the  FAA  assumed 
new  authority  as  certificating  region  for 
tranaport  category  airplanes,  including 
die  McDonnell  Douglas  and  Lodcheed 
airplanes,  effective  November  1. 1980. 
Tbis  action,  therefore,  consolidates  the 
actions  proposed  hi  all  five  of  the 
outatanding  NPRMa  inaamuch  as  they 
relate  to  products  for  which  this  region 
now  holds  certification  responsibility. 

The  FAA  received  numerous 
comments  from  the  Air  Transport 
Association  of  America  (ATA), 
operators,  and  airfivme  and  parts 
manufacturers.  Due  consideration  has 
been  given  to  all  comments  received. 

Subsequent  to  publishing  the  NRPMs. 
die  ATA  requested  an  extension  to  die 
comment  period  and  a  meeting  to 
provide  public  input  The  request  for 
extension  was  granted  (45  FR  37221- 
37223  and  45  FR  58133)  and  a  public 
meeting  was  held  on  September  U,  198a 
Comments  from  that  meeting  have  alao 
been  considered.  In  addition,  following 
the  public  meeting  and  prior  to  this 
action,  preliminary  drafts  of  a  summary 
of  the  industry  comments  and  proposed 
FAA  responses  were  coordinated  with 
affected  manufacturen  and  user  groups 
for  completeness  and  accuracy. 

Histoiy  of  Proposab 

During  an  overhaul  test,  an  operator 
discovered  diat  a  Boeing  737  rudder 
power  control  unit  (PCU)  exhibited 
reverse  control  The  problem  was 
isolated  to  a  PCU  dual  servo  valve  (S/N 
18X)  that  had  been  repaired  by  Fortner 
Engineering  and  Manufacturing,  Inc.,  of 
Glendale,  California.  This  valve  and  two 
odier  overhauled  valves  were  returned 
to  Fortner  for  overhaul  tests.  Data 
gathered  from  dieae  and  other  tests 
indicated  that  not  aU  die  overhaul  teats 
had  been  conducted  as  directed  by  the 
Fortner  oveiiiaul  specification.  The 
valves  were  ovecbauled  by  Fortner 
Engineering  by  honing  out  the  housing 
that  contains  the  primary  and  aecondaiy 
slides,  and  replacing  die  primary  and 
secoodaiy  slides  writfa  slides 
manufectured  by  Fortner  hi  accordance 
widi  Fortner  data.  These  data  had  not 
received  FAA  approval 

For  the  above  reasons  a  Telegraphic 
Airwordiiness  Directive  CTBONW-4) 
dated  lanuaiy  29, 108a  was  issued  to 
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require  the  removal  from  service  of  the 
Boeing  737  rudder  PCU  servo  valves  that 
had  been  overhauled  by  Fortner 
Engineering  and  Manuiacturing,  Inc. 
Subsequently  and  following  additional 
investigation,  the  PAA  issued  an 
Airworthiness  Directive  (Docket  80- 
NW-«-AD),  45  FR  20056.  March  27.  IflOa 
requiring  the  removal  from  service  of 
certain  other  dual  concentric  servo 
valves  overhauled  by  Fortner  and 
installed  to  control  flight  critical 
surfaces  on  Boeing  707/720/727/737  and 
747  series  airplanes.  The  proposed  ADs 
involves  in  the  NPRMs  would  require 
that  those  hydraulic  components  not 
included  in  the  previous  ADs  also  be 
removed  from  service. 

Discussion 

For  the  following  reasons,  the  FAA 
has  determined  that  ADs  are  not 
required  at  this  time  for  the  remaining 
components  not  already  covered  by  the 
ADs  issued  to  date. 

1.  The  proposed  rules  would  have 
applied  only  to  components  repaired  or 
parts  manufactured  by  Fortner  prior  to 
February  15. 1980.  the  date  iU  FAA 
Repair  Station  Certificate  was 
suspended.  Since  that  time,  Fortner 
repair  station  privileges  have  been  fully 
reinstated  and  the  Order  of  Suspension 
terminated. 

2.  Fortner  applied  for  and  on 
November  7, 1980,  was  granted  authority 
under  the  provisions  of  Special  Federal 
Aviation  Regulation  (SFAR}  36  to 
approve  these  types  of  appliances  for 
retiim  to  service  following  major 
repairs,  nvithout  FAA  approval  of  the 
data. 

3.  An  audit  conducted  on  April  10. 
1981.  for  Fortner's  use  of  SFAR  36 
authority  has  revealed  no  significant 
discrepancies. 

4.  Original  design  criteria  applicable 
to  the  ejected  hydraulic  systems  require 
continued  safe  flight  of  the  aircraft  after 
combinations  of  failures  not  shown  to 
be  extremely  improbable. 

5.  The  airframe  manufacturera  have 
stated  that  the  potential  failure  modes  of 
these  valves  are  covered  by  the  existing 
failure  assessment  and  that  forms  a  part 
of  the  aircraft  type  certification.  Their 
opinion  is  that  the  malfunction  of  any 
single  component  listed  in  the  subject 
NPRMs  would  not  compromise 
airworthiness  of  an  affected  airplane 
since  such  malfunction  is  considered  by 
existing  failure  assessment. 

6.  Most  of  the  hydraulic  components 
listed  in  the  NRPMs  are  maintained  by 
"On  Condition"  (OC)  or  "Condition 
Monitoring"  (CM)  maintenance 
processes.  Airline  records  indicate  that 
the  Fortner  valves  do  not  show  any 
adverse  reliability  characteristics  and 


have  average  mean  time  between 
failures  of  over  ZOlOOO  hours.  They 
further  show  that  probable  service  time 
accumulation  is  in  excess  of  300  million 
oomponent  hours.  Service  history  to 
date  toids  to  confirm  the  assessments  of 
the  manufacturers  (see  paragraph  5). 

Therefore,  the  proposed  ADs  an 
being  withdrawn.  Withdrawal  of  these 
proposed  ADs  constitutes  only  such 
action  and  does  not  preclude  the  agency 
from  issuing  another  Notice  in  the  biture 
or  commitme  FAA  to  any  course  of 
action  in  the  future. 

Tbe  Withdrawal 

In  consideration  of  the  foregoing,  and 
ponuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directives  published  in  the 
Federal  Register  on  March  24. 1980  (45 
FR  18041-18945).  and  ^nil  17. 1980  (45 
FR  26075-20078),  are  hereby  withdrawn. 

(Sacs.  313(a).  eoi.  and  603,  Federal  Aviation 
Act  of  1968,  as  aowndMi  (40  U.8.C  13M(a). 
1421,  and  1423):  Sec.  a(c)  Department  of 
Transportation  Act  (40  US.C  1655(c)):  and  14 
CFRllJO) 

Note.— Since  this  actioo  withdraws  a 
proposed  restriction  and  imposes  no 
additional  burden  on  any  person,  it  may  be 
made  effective  in  less  than  SO  days.  It  is 
neither  a  proposed  nor  final  mle  and. 
tlierefore.  it  not  covered  under  Executive 
Order  12291,  tile  Regulatory  Rexibility  Act 
or  DOT  Regulatory  i>olidet  and  Procedures 
(44  FR  11034:  February  28, 1979). 

Issued  in  Seattie,  Wasliington.  on  May  1, 
1981. 

Jonathan  Howe. 
Acting  Director,  Norihwnt  Region. 

int  Doc  n-l^OC  Flkd  !-»«:  M*  ami 
I  COOC  4«ie-1>4l 


14  CFR  Part  39 

[AlrwonNness  Dociwt  Na  75-8W-71 

Akworttiinees  Directives;  QuWetreem 
amerirsn  fflockweH)  Aircraft  Models 
500. 500A.  5006. 5008, 500U.  520. 560, 
560A,  560E,  560F.  680, 660E,  660F. 

680F(P),  and  720 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  ndemaldng. 


:  This  notice  proposes  to 
amend  an  existing  airworOiiness 
directive  (AD)  applicable  to  Gulfstream 
American  (Rodcwell)  Aircraft  Models 
500.  500A,  500B,  500S.  500U.  520,  560, 
560A,  560E.  WX,  680,  680E,  680F, 
e80F(P),  and  720  to  require  additional 
inspections  and  subsequent 
modification  to  the  "bob  weight" 
mounting  braclcet  side  supports.  Hie 
amendment  is  needed  because  reports 


fitm  the  field  indicate  that  craclcs  are 
occurring  after  varjrlng  times  in  service. 
DATU:  Comments  must  be  received  on 
or  before  June  8, 1981. 

AOOMSan:  Send  comments  on  the 
prtqtosal  in  triplicate  to:  Regional 
Counsel  Attention:  Docket  No.  75-SW- 
7.  Southwest  Region.  Federal  Aviation 
Administratioo.  P.O.  Box  1680.  Fort 
Worth,  Texas  7B101. 

The  applicable  service  bulletins  may 
be  obtalniBd  frtwn  Gulfstream  American 
Corporation,  5001  North  Rockwell 
Avenue,  Bethany,  Oklahoma  73006. 

These  documents  may  also  be 
•*■"«<"■«<  at  the  Office  of  the  Regional 
Counsel  Southwest  Region.  FAA.  4400 
Blue  Mound  Road,  Fort  Worth.  Texas,  or 
Rules  Docket  in  Room  016.  FAA,  800 
Independence  Avenue,  SW^ 
Washingtcm,  D.C 


STWN  contact: 

James  L  Pstras,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-Z12,  Federal  Aviation 
Administration.  P.O.  Box  1880.  Fort 
Worth.  Texas  76101.  telephone  (817) 
624-4911,  extension  518. 


iUWLBMNTAIIV  I 

Interested  persons  are  invited  to 
participate  in  the  maktng  or  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  addreaa  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  conunents  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  Counsel  Federal  Aviation 
Administration.  Southwest  Region.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 
A  report  stmmiarizing  each  substantive 
public  contact  with  FAA  pereonnel 
concerned  with  the  proposed 
amendment  to  the  AD.  will  be  filed  in 
the  docket 

AD  75-12-09  was  issued  to  require  the 
installation  of  a  "bob  weight"  to 
increase  stick  forces  thereby  minimising 
the  potential  of  wing  overload  failure 
due  to  inadvertent  high  maneuver  "g" 
loads. 

During  routine  maintenance 
inspection,  six  aircraft  have  been  found 
with  cracks  in  the  original  "bob  wei^t" 
support  installation.  Total  houn  since 
the  "bob  weight"  installation  averaged 
3.220  houn  prior  to  detecting  cracks. 
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This  condition  it  likely  to  exist  or 
develop  in  other  aircraft  tvith  the  "bob 
weight"  installation.  The  proposed 
amendment  to  the  AD  would  require 
inspection,  repair,  or  modification  of  the  >■ 
structure  to  prevent  recurrence. 
Gulfstream  American  (Rodcwell) 
Service  Bulletin  No.  179  dated  January 
28, 1981;  Service  Bulletin  No.  129, 
Revision  4,  dated  January  26, 1961:  and 
Service  Bulletin  No.  136.  Revision  3, 
dated  January  26, 1961,  refer  to  this 
subject. 

Accordingly,  die  Federal  Aviation 
Administration  proposes  to  amend 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  further 
amending  Amendment  39-2223, 40  FR 
21178,  AD  75-12-09  as  foUows: 

(1)  Add  the  follotving  paragraph  after  dw 
second  paragraph  of  the  AD: 

Aircraft  that  have  complied  with  Service 
Bulletin  No.  129,  prior  to  Revision  4  dated 
January  28. 1961,  or  Service  Bulletin  No.  136 
prior  to  Revision  3  dated  January  26, 1961, 
must  comply  with  Service  Bulletin  No.  179 
dated  January  28, 1961,  or  an  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Southwest  Region, 
Federal  Aviation  Administration.  Fort  Worth, 
Texas,  unless  already  accomplished.  Initial 
compliance  widi  t!ie  inspections  specified  in 
Service  Bulletin  No.  179  by  an  appropriate 
rated  mechanic  or  repair  station  is  required 
%vithin  25  hours'  time  in  service  after  die 
effective  date  of  this  amendment  to  the  AD. 
When  compliance  with  the  repair  or 
strengthening  of  the  supports  in  accordance 
with  Service  Bulletin  No.  179  or  Service 
Bulletin  No.  129,  Revision  4.  or  Service 
Bulletin  No.  136,  Revision  3,  has  been 
accomplished,  the  repetitive  inspections  of 
Service  Bulletin  No.  179  may  be  discontinued. 

(2]  Change  the  last  paragraph  to  read  as 
follows: 

Copies  of  these  bulletins  may  lie  obtained 
by  contacting  the  Service  Manager, 
Gulfstream  American  Corporation,  5001 
North  Rockwell  Avenue,  Bethany,  Oklahoma 
73006. 

(Sees.  313(a).  601.  and  003,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sea  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C  16S5(c)):  14 
CFR  11.85) 

Notev— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  r^ulation 
which  is  not  considered  to  be  major  under 
Ejiecutive  Order  12191  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  Febniary  26. 1979):  nor  will  it  have 
a  significant  effect  on  a  substantial  nun^ber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  Involves  a 
relatively  low  cost  per  aircraft.  A  draft 
evaluation  has  been  prepared  fbr  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  peisoo  identified  under  the 
caption  "TOR  FURTHER  INFORMATION 
CC»rrACT." 


Issued  in  Fort  Worth.  Tex.,  on  April  23. 
1961. 

CR.Mah^n.|r.. 

Director,  Southwest  Region. 
(raOoc n-14an  FiM  »-»-Sl: »« aaj 
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14  CFR  Part  71 

(Alrapeoe  DockM  Na  i»-CE-22] 

TramMion  Araa— Kimball.  Nabr.; 


AODlCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


f:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Kimball  Nebraska,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Kimball.  Nebraska.  Municipal  Airport 
utilizing  the  Kimball  nondirectional 
radio  faiecon  (NDB)  as  a  navigational  aid. 
OATU:  Comments  must  be  received  on 
or  before  June  21, 1981. 
OPDWaiitl.  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
TrafiBc  Division,  ACE-530,  601  East  12tii 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel 
Central  Region,  Federal  Aviation 
Administration,  Room,  1558, 601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Ttaffic  Division. 

worn  wiWTHM  mmmAVOH  contact: 
Don  A.  Peterson.  Airspace  Specialist 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  AC^^32, 
FAA.  Centi-al  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3406. 

rARV  nworhatnm: 


ComnMnts  Invltad 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identiiy  the  ainpaoe  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12di  Street.  Kansas  Qty,  Missouri 
64106.  AU  communications  received  on 
or  befcrn  June  21. 1961.  will  be 
considered  before  action  is  taken  on  the 


proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
conunents  received  %vill  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Dodcet  for 
examination  by  interested  persons. 

AvailabUityofNFRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Ainpace 
Branch.  601  East  12di  Sd«et  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  diis  NPRM  Persons 
interested  in  being  placed  on  a  ntailigg 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

ThePropoeal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  {  71.181,  of 
the  Federal  Aviation  Regulations  (14 
cm  71.181)  by  designating  a  700-fbot 
ti«nsition  area  at  Kimball  Nebraska.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Kimball,  Nebraska,  Municipal 
Airport  utilizing  the  Kimball 
nondirectional  radio  beacon  as  a 
navigational  aid.  This  radio  facility  ivill 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
bimsition  area  at  Kimball,  Nebraska,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Fli^t  Rules  (IFR)  and  other  aircraft 
operating  inder  Visual  Flight  Rules 

toB  Pkopoaad  AnModnient 

Accordin^y,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  |  71.181  of  die  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1961  (46  FR 
540).  by  adding  the  following  new 
transition  area: 


That  airspace  extending  upward  tram  700 
feet  alMve  the  surface  within  a  O-mile  radios 
of  the  Kimball  Municipal  Airport.  lOmbalL 
Nebraska.  (Utitnde  4111*20"  N.  Loi«itii<le 
103*40'11"  W)  and  3  miles  either  side  of  the 
133*  bearing  of  the  Kimbdl  NDB  (UtitMk 
41*11'30"  N,  UM«itude  103*4irar  W) 
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extending  from  6  mile*  to  8.S  miles  loutheut 
of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  e(c). 
Department  of  Transportation  Act  (40  U.S.C. 
ie55(c)):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days:  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  Qty,  Mo.,  on  May  1, 1961. 
]ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

IFK  Doc.  n-14048  Filed  5-S-n:  »M  un) 
BILUNa  COOE  4S10- 13-11 


Coast  Guard 
33  CFR  Part  165 

[CQoe-ai-oi] 

Safety  Zone— Vicinity  of  OM  River 
Control  Structure,  MissiselppI  River 

aocncy:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  amending  its  Safety  Zone 
Regulations,  33  CFR  Part  165,  by 
establishing  a  Safety  Zone  in  the 
vicinity  of  the  Old  River  Control 
Structure  at  mile  314.5  Above  Head  of 
Passes.  Lower  Mississippi  River.  This 
structure  is  exposed  to  Mississippi  River 
navigation  and  is  vulnerable  to  damage 
if  struck  by  errant  vessels.  This  structure 
controls  the  distribution  of  water 
between  the  Mississippi  River,  Red 
River  and  the  Atchafalaya  River.  The 
zone  will  assist  in  protecting  the 
structure,  thus  preventing  interruption  of 
flow  control  with  serious  downstream 
ramifications  for  flood  control, 
navigation  and  municipal/industrial 
water  supplies. 

DATis:  Comments  must  be  received  by 
June  25, 1981. 

AOONCSS:  Comments  should  be 
submitted  to  the  U.S.  Coast  Guard 
Captain  of  the  Port  4640  Urquhart  Street. 
New  Orleans,  Louisiana  70117.  The 


comments  will  be  available  for 
inspection  or  copying  at  the  Captain  of 
the  Port  Office,  Room  A-104.  Normal 
office  hours  are  between  7KX)  a.m.  and 
3:30  p.m.  Monday  through  Friday,  except 
holidays.  Comments  may  also  he  hand 
deUvered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  G.  J.  E.  Thornton,  Port  Safety 
Officer  or  LTJG  M.  R.  Beskeen. 
Waterways  Safety  Officer,  c/o  U.S. 
Coast  Guard  Captain  of  the  Port.  4640 
Urquhart  Street,  New  Orleans, 
Louisiana  70117,  Tel:  (504)  589-710& 

SUPPLCMCNTARY  information: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD8-81-01),  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infoimation 

The  principal  persons  involved  in  the 
drafting  of  the  rulemaking  are  LCDR  G. 
J.  E.  Thornton,  Port  Safety  Officer,  and 
LTJG  M.  R.  Beskeen,  Waterways  Safety 
Officer.  Captain  of  the  Port,  U.S.  Coast 
Guard.  4640  Urquhart  Street.  New 
Orleans.  LA.,  70117.  TEL:  (504)  589-710a 
The  project  attorney  is  LT.  J.  C.  Helfrich. 
c/o  Commander,  Eighth  Coast  Guard 
District  (dl).  Hale  Boggs  Federal 
Building,  500  Camp  Street.  New  Orieans, 
LA..  70130,  TEL  (504)  589-6188. 

Discussion  of  Proposed  Rule 

Prior  to  the  1959-1960  construction  of 
the  Old  River  Control  project,  the 
Mississippi  River  and  the  Atchafalaya 
River  were  linked  by  an  uncontrolled 
natural  channel  known  as  the  Old  River. 
Studies  made  by  the  Mississippi  River 
Commission  indicated  that  the 
Mississippi  River  was  seeking  to  use 
this  natural  link  to  change  its  course  to 
that  of  the  Old  and  Atchafalaya  Rivers. 
In  the  absence  of  any  intervention  by 
man,  the  study  showed  that  such  change 
would  take  place  between  1965  and 


1975.  If  this  had  occurred,  the  cities  of 
Baton  rouge  and  New  Orleans  and  many 
lesser  sized  communities  would  have 
been  without  sufficient  quantities  of 
fresh  water  to  satisfy  domestic  needs 
during  low  water  periods.  The  vast 
industrial  complex  located  from  Baton 
Rouge  to  near  the  mouth  of  the  River 
would  have  been  without  fresh  water 
vital  to  its  operation.  The  Mississippi 
River  as  far  upstream  as  Baton  Rouge 
would  have  become  brackish. 

Cities,  towns,  railroads,  highways, 
waterways,  industry,  agriculture  and 
utilities  in  the  Atchafalaya  Basin  would 
have  been  subject  to  serious  disruption. 
The  effect  would  have  probably  been 
felt  as  far  upstream  as  Vicksbuig  on  the 
Mississippi  River  and  Boyce  on  the  Red 
River  as  a  result  of  swifter  currents  and 
increased  meandering.  The 
government's  investment  in  flood 
control  and  navigation  works  would 
have  been  threatened  and  a  large 
amount  of  it  lost. 

The  cost  associated  with  providing 
the  necessary  flood  protection  against 
captured  flows  of  the  Mississippi  River 
down  the  Old  and  Atchafalaya  Rivers 
has  been  estimated  at  close  to  $2.4 
billion  (1978  dollars). 

In  order  to  preserve  the  existing 
course  of  the  Mississippi  River,  a  project 
was  authorized  by  Pjl  780,  83rd 
Congress,  approved  in  September  1954 
(a  modification  of  the  Flood  Control  Act 
of  1928),  to  maintain  the  balance  of 
flows  from  the  Mississippi  River  to  the 
Atchafalaya  River  and  Biasin  by  control 
structures  on  the  right  descending  bank 
and  for  the  operation  and  maintenance 
of  these  structures. 

The  Old  River  Control  Structure 
consists  of  a  low  sill  structure  and  an 
overbank  structure.  The  sill  structure  is 
a  reinforced  concrete  dam  with  eleven 
gate  bays,  each  having  44  foot  clear 
width  between  piers.  Its  total  length  is 
566  feet  between  abutments.  Vertical  lift 
gates  are  operated  by  two  traveling 
gantry  cranes.  The  overbank  structure 
consists  of  73  gated  bays,  each  with  a 
width  of  44  feet  between  piers,  giving  a 
total  width  of  3356  feet  Both  structures 
were  completed  in  1950  and  the  inflow 
and  outflow  channels  were  completed  in 
1960. 

In  1964,  several  barges  which  had 
broken  loose  upriver  were  pulled  into 
the  structure.  The  gate  bays  had  to  be 
closed  to  reduce  the  suction  force 
holding  the  barges  in  the  structure. 
When  the  gates  were  finally  opened, 
scour  holes  were  created  by  the 
tremendous  water  pressure  that  had 
built  up  behind  the  structure.  A  similar 
incident  in  1965-66  led  to  a  study  to 
determine  what  measures  could  be 
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taken  to  avoid  this  type  of  oocunence  in 
the  future.  Sobeeqaentiy.  a  baiticr  was 
cooatructed  uprivar  of  uds  stnicture  in 
an  attempt  to  etop  obiects  before  they 
readied  die  control  itrocture.  This 
pro|ect  was  abandoned  after  it  became 
evident  that  the  bairier  itself  poeed 
more  of  a  hazard  to  the  stractnre  dian  it 
did  to  prevent  the  possibility  of  a 
collision. 

In  1973,  a  laige  scour  hole  was 
detected,  lliis  hole  led  to  erosion  of  one 
of  the  training  walls.  Matnial  generated 
by  this  eroeion  was  drawn  into  die 
filling  basin  and  this  has  cansed  eroeion 
of  the  foundation.  Damage  caused  by 
this  scour  hole  has  still  not  been 
completely  repaired.  This  is  evident  by 
the  damage  discovered  in  die  foundation 
in  Septendwr  198a 

In  September  1980,  the  results  of  a 
study  entitled  'V  die  Old  River  Control 
Structure  Faibr  by  Raphael  G.  Kasman 
and  David  E  Johnson  (rf  Louisiana  State 
University  were  published  in  the 
Louisiana  Water  Resources  Researdi 
Instttnte  Bulletin  12.  The  study 
enqihasixes  the  potential  consequence 
of  die  structure's  failure.  According  to 
die  study,  fisihire  could  remit  from 
events  such  as  collision  by  river  traffic, 
acts  (rf  sabotage  or  war,  the 
undermining  (rfdie  foundation  by  scour 
widi  subsequent  setdement  or  total 
collapse  from  the  scouring  out  of  an 
unobstructed  channel  undBr  or  around 
the  edge  of  the  structure  or  by  any  set  of 
combinations  of  these  probabilities. 

Certain  safety  precantians  are  already 
in  place  to  protect  the  Old  River  Control 
Structure  from  navigation.  There  is  a 
flashing  amber  light  at  the  Junction  of 
the  inflow  channel  and  die  KGssissippi 
River  used  to  warn  matinen  that  they 
are  near  the  structure  and  may  be 
affected  by  current  flow  toward  die 
open  gates.  Federal  Regulations  in  33 
CFR  162.80  prohibit  any  vessel  or  barge 
from  mooring  along  either  bank  of  the 
Mississippi  River  from  mile  314.5  to  mile 
340i)  Above  Head  of  Passes  except  in 
an  emergency,  pursuant  to  an  apinoved 
navigation  permit  or  as  auAorizMi  by 
Commander,  Eighth  Coast  Guard 
District  New  Qrieans.  These  regulations 
have  been  effective  in  removing  the 
threats  of  breakaway  barges  from  the 
Old  River  Control  Structure.  The  Coast 
Guard  also  maintains  a  series  of  six 
buoys  marking  die  right  descending 
bank  side  of  the  channel  past  die 
structure.  These  buoys  are  placed 
approximately  mid-river  starting  at  mile 
314i)  Above  Head  of  Passes  and  extend 
upriver  one  and  a  half  miles.  To  assure 
safe  passage,  vessels  must  navigate 
between  the  buoys  and  the  left 
descending  bank.  This  channd  guides 


vessels  well  dear  of  the  structure. 
Daring  critical  high  water  periods,  these 
buoys  are  of  minimal  value  because 
they  are  frequendy  undeiwater, 
Ofiitatioa.  or  carried  away  by  the  swift 
currents. 

The  Old  River  Control  Structure  was 
designed  to  allow  a  maximum  of  620,000 
cubic  Cset  of  water  per  second  to  be 
diverted  from  die  Mississ^  River. 
320,000  cubic  feet  per  second  would  flow 
duoo^  the  low  siU  structure  with  the 
remafaader  flowing  tfarou^  the  overbank 
structure  immediatdy  npciver.  At  these 
designed  maximnms,  die  current  through 
the  CNd  River  Control  Structure  would 
be  tan  faet  per  second,  over  six  and  a 
half  nUes  per  hour.  During  actual  high 
water,  current  velodties  up  to  9.5  feet 
per  seoond  have  been  experienced. 
Cmrents  of  this  magnitn«ie  may 
overpower  vesseb  inadvertendy 
straying  into  the  inflow  diannel.  Local 
observers  report  periodic  inddents  of 
vessels  enooeously  tuning  into  the 
inflow  channel.  In  most  tnat^nfyy,  the 
operators  of  these  vanels  are  confused 
faito  thinking  die  Control  Structure  is  the 
CNd  River  Navigation  Locks.  The  Corps 
of  Bnglneers  maintains  a  radar  equipped 
picket  boat  in  the  area  throu^iout  ^ 
year  to  prated  die  Old  River  Control 
Strndiire  from  navigation  direats. 
Vessels  passing  the  area  nonnally 
establish  contact  widi  die  pidcet  boat  oa 
channd  le  VHF-FM.  Hie  Qnps  of 
Engineen  is  in  die  process  of  tqigrading 
diis  form  of  protection  through 
acqnidtkm  of  anew,  more  powerful, 
totving  type  vessd  to  be  (qierational  by 
appraadmately  1982.  Hie  Coips  is  also 
devebping  a  land  based  radar  system 
for  die  area  with  a  caqiahility  of 
detecting  a  vessd  straying  into  die 
danger  area  and  concurtendy  alerting 
dw  picket  boat  of  such  a  devdopmenL 
An  auxiliary  contrd  structure  to  be 
located  Just  downstream  bom  die 
existing  structure  on  die  ri^t 
descending  bank  of  the  Mississippi 
River  is  in  die  planning  stages. 
Completion  of  diis  structure  will  relieve 
the  pressure  from  the  existing  structure 
and  is  expected  to  reduce  current 
vdodties  and  lessen  navigation 
haxards.  Completion  of  this  structure  is 
not  ejqiected  before  1985.  In  die  interim, 
establishment  of  this  safety  zone  will  re- 
emphasize,  throu^  regulatory  means, 
the  importance  of  remaining  dear  of  die 
existiqg  structure.  Subsequent  to 
implementation,  the  zone  will  have  die 
authority  and  penalty  provisions  of  the 
Ports  anui  Waterways  Safety  Act 
Concurrendy,  a  river  operator 
awareness  program  conceming  the 
safety  zone  and  the  Old  River  Control 
Structure  hazards  will  be  intensified. 


Evahiatian 

The  only  eCEect  of  the  proposed 
regulation  is  to  establish  an  area  of 
controlled  access  in  die  vicinity  (rf  die 
Old  River  Control  Structure.  Limited 
access  in  diis  area  will  not  impede 
normal  navigation  and  wiU  have  no 
economic  impact  on  any  entity.  The 
prtqiosal  has  been  evaluated  under  die 
providons  of  Executive  Order  12291  and 
has  been  determined  not  to  be  a  major 
rule.  In  addition,  this  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  wid» 
guidelines  set  out  in  die  THiUdes  and 
Procedures  for  Simplification.  Andsrsis. 
and  Review  of  Regulations"  (DOT  Order 
2100.6  of  5-22-60).  An  economic 
evduation  has  not  been  conducted 
since,  for  die  reasons  discussed  above, 
its  impact  is  expected  to  be  mtntmal  in 
accordance  widi  section  806(b)  of  the 
Regulatory  Flexibility  Act  (0«  Stat  1164), 
it  is  certified  that  diis  rule,  if 
prmnnlgated.  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pnpoaed  Regulatkna: 

In  consideration  of  die  foregoing,  die 
Coast  Guard  proposes  to  amrad  Part  166 
of  Tide  33,  Code  of  Federal  Regulations 
by  adding  f  1664100  to  read  as  follows: 


of  Old  Mwar  OmNiuI 

(a)  The  area  endosed  by  the  following 
boundary  is  a  Safety  Zone — a  line 
beginniqg  at  Blade  Hawk  Point  Light  at 
Mile  316.1  AHOPLMR:  dience  to  die 
northwest  end  of  the  Overbank 
Structures;  thence  south  along  die  Old 
River  Control  Structure  to  die  southeast 
end  of  the  Low  Sill  Structure;  then 
Northeast  to  the  Old  River  Control 
Structure  Li^t  at  Mile  314.5  AHOP 
LMR;  thence  along  a  line  to  Black  Hawk 
Point  Light 

(b)  Any  vessel  desiring  to  enter  this 
Safety  Zone  must  fint  obtain  permission 
from  the  Captain  of  the  Port  New 
Orleans,  LA.  The  Cmps  of  Engineera 
picket  boat  on  scene  is  normally 
delegated  the  authority  to  permit  entry 
into  this  Safety  Zone. 

(33  U.S.C  122S.  1231;  49  CFR  L4a(nN4H 
Dated:  April  sa  1981. 

R.).ClMMDl>. 

QyftauiCooft  Guard,  Captain  of  the  Fmt 
New  Orleans,  La. 

|FR  Doc.  n-14in  FIM  Kt-n:  MS  ^ 
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:  Environmental  Protection 
Agency  (EPA). 
ACnONc  Ftapoeed  rulemaking. 


;  Thia  action  propoMS 
approval  of  reviaions  to  tlw  Arkansas 
State  Implementation  Plan  (SIP)  which 
were  submitted  by  the  Governor  on 
October  la  19Ba  Specifically,  the  State 
has  revised  Sections  3, 4  and  5  of  the 
Arkansas  Regulations  for  the  Control  of 
Vobtile  Organic  Compounds  to  include 
new  definitions,  legally  enforceable 
regulations  for  several  of  die  source 
categories  addressed  in  the  EPA  Control 
Technique  Guideline  (CTG)  docummts 
issued  between  January  1978  and 
January  1979  (Set  II  CTGs).  and 
applicable,  effective,  and  final 
compliance  dates  and  testing  and 
repenting  requirements  for  these  source 
categories.  These  revisions  were 
submitted  in  response  to  the  Qean  Air 
Act  Amendments  of  1977.  The 
Administrator's  memorandum  of 
February  24, 1978  (43  FR  21873.  May  19, 
1978).  and  the  General  Preamble  for 
Imposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment  Areas 
(44  FR  20372.  April  4, 1979).  described 
the  minimimi  requirements  for  the 
stationary  source  portion  of  an 
approvable  ozone  SIP  revision. 
OATn:  Interested  persons  are  invited  to 
submit  comment  on  this  proposed  action 
on  or  before  June  10. 1981. 
AOOHnao:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Air  Programs  Branch,  1201  Rim 
Street.  Dallas.  Texas  7S27a 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  locations: 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Ubrary.  401  "M" 
Street  SW.,  Washington,  D.C  20400; 
Arkansas  Department  of  Pollution 
Control  and  Ecology.  8001  National 
Drive,  Little  Rock.  Arkansas  72200. 
KM  PURTMCR  MFOMIATION  CONTACr 
Donna  M.  Ascenzi,  Implementation  Plan 
Section.  Environmental  Protection 


Agency.  Ragion  61,  Air  and  Hanrdons 
MatarisJs  DMakm.  Air  Programs 
Bnndi.  1101  Bfan  Street.  Dallas.  Texas 
75270  (214)  7B7-181& 

Introducoon 

Provisioas  of  ttw  daan  Air  Act 
enacted  in  1977  (die  Act)  required  Statas 
to  revise  their  State  hnplementatioo 
Flans  (SIPs)  for  areas  ttiat  had  not 
attafaMd  the  Natioaal  Ambiant  Air 
Quality  Standards  (NAAQS).  Bach  State 
waa  to  sobmit  a  SIP  revision  by  January 
1. 197B.  provldiog  fior  the  attainment  of 
the  primary  NAAQS  aa  expeditiously  as 
practicable,  but  no  later  tfian  the  end  of 
1982  (or  die  end  of  1987  for  areas  with 
approved  extensions  whidh  hare 
particularly  difficult  ozone  or  carbon 
monoxide  problems). 

The  requirements  for  an  approvable 
SIP  were  set  oat  in  Section  110  and  Part 
D  of  the  Act  The  Adndnistntor's 
memorandum  of  February  24. 1978. 
published  in  die  Fadsnl  Reglalsr  at  43 
FR  21873  (May  19, 1978).  summarized  the 
elements  that  an  approved  SIP  must 
contain  in  order  to  meet  the 
requirements  of  Part  D.  EPA  also 
published  at  44  FR  20372  (^vil  4. 1979). 
a  General  Preamble  for  proposed 
rulemaking  on  approval  of  SIP  revisions 
for  nonattainment  areas,  summarizing 
the  major  considerations  guiding  EPA's 
evaluation  of  nonattainment  area  plan 
revisions.  EPA  published  the  General 
Preamble  in  order  to  assist  the  public  in 
commenting  on  the  approvability  of  the 
State  SIP  revisions.  See,  alsa 
supplements  to  the  General  Preamble 
published  at  44  FR  38583  Quly  2. 1979). 
44  FR  50371  (August  28. 1979).  44  FR 
53781  (Septembo- 17, 1979),  and  44  FR 
87182  (November  23, 1979). 

For  areas  not  attaining  the  ozone 
NAAQS.  die  Administrator's 
memorandum  and  the  General  Preamble 
stated  that  at  a  mtnlmmn,  the  stationary 
source  portion  of  an  approvable  ozone 
SIP  revision  must  include  legally 
enforceable  regulations  that  reflect  the 
application  of  reasonably  available 
control  technology  (RACT)  to  those 
volatile  organic  compound  (VOC) 
sources  for  which  EPA  had  published  a 
control  technique  guideline  (CTG)  by 
January  1978.  and  provide  for  adoption 
and  submittal  of  additional  legally 
enforceable  RACT  regulations  on  an 
annual  basis  beginning  January  1980  for 
VOC  sources  covered  by  CTGs  that 
have  been  published  by  January  of  die 
preceding  year.  RACT  requirements  for 
sources  covered  by  the  CTGs  issue 
between  January  1978  and  January  1979 
(Set  n  CTGs)  were  to  be  adopted  and 
submitted  to  EPA  by  January  of  198a 


Hdwavar.  on  Novamber  28, 198a  EPA 
ve^iaad  Hm  naadiina  for  snbmisaion  of 
Aa  RACT  ragnlatiaos  for  Set  n  CTG 
soiroas  when  it  became  apparent  that 
the  regnlatoty  adoption  process  was 
gohig  to  take  loofer  dian  originaJly 
antidpatwl  (45  FR  78121).  EPA  notified 
Statas  that  plan  reviaioas  settfaig  fbrtii 
RACT  ragnlatians  for  the  followdng  Sat 
n  CTG  soorcas  were  doe  by  Janoaiy  1, 
1981: 

Fa^onr  Sarfsos  Coatiag  of  Flatwood 
Fittdram  Rafincry  Pofltiw  BtoiMkHtt 

(Ufa) 

rBBmaosatlcal  Manafsctnre 
Rnboer  The  Mamfsctara 

r  Coatlai  of  MsoeOaneoas  MstsI  Parts 


Graphic  Alts  (Pikuiug) 

fkydsaDia^ 

fiasoMns  Taak  ThKks.  Lsak  havanttoo 

Prtroiaam  Liquid  Steafs 

Floatii«  Roof  Tanks 

On  January  2a  19801  EPA  issued  final 
conditional  approval  to  die  Arkansas 
SIP  which  had  been  submitted  in 
response  to  the  raqoiremants  of  Part  D 
of  me  Act  These  revisions  incfaided 
legally  enforceable  regnlations  that 
reflected  the  application  of  RACT  to 
several  of  die  VOC  soarces  for  which 
EPA  had  published  a  CTG  by  January 
1978  (Set  I  CTGs).  In  diat  notice.  EPA 
also  noted  that  the  State  had  committed 
to  adopt  additional  VOC  control 
measures  for  soarces  covered  by  future 
CTGa. 

On  October  10, 198a  the  Governor  of 
Arkansas  submitted  revisions  to 
Sections  3. 4.  and  5  of  the  Arlcansas 
Regulations  for  the  Control  of  Volatile 
Organic  Compounds.  The  revisions  to 
Section  5  consisted  of  legally 
enforceable  regulations  for  die  follo%ving 
Set  n  CTG  source  categories;  gasoline 
tank  trudcs  and  vapor  collection 
systems,  and  surface  coating  of 
miscellaneous  metal  parts  and  products. 
The  revisions  to  Section  3  inclwled 
definitions  for  new  terms  used  in 
conjunction  with  the  above  mentioned 
source  categories,  and  the  revisions  to 
Section  4  incorporated  applicable, 
effective  and  final  compliance  dates, 
and  consilience  testing  and  reporting 
requirements  for  these  source 
categories. 

In  addition,  in  Jtdy  198a  the  Governor 
submitted  certification  that  diere  were 
no  major  sources  within  the  ozone 
nonattainment  area  for  the  following 
source  categories:  Surface  coating  of 
flatwood  paneling:  pharmaceutical 
manufacture;  pneumatic  rubber  tire 
manufacture;  graphic  arts;  petroleum 
refinery  fugitive  emissions; 
percfaloroethyleiie  dry  deaning:  and 
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petroleum  liquid  storage  in  external 
floating  roof  tanke.  This  certification 
was  received  by  EPA  on  July  15.  mo. 
EPA  has  revieived  the  State's  submitUl 
and  developed  an  evaluation  report  * 
which  discusses  the  technical  aspects  of 
the  revisions  in  detail  Tliis  evaluation 
report  is  available  for  inflection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6 
office  and  the  other  addraues  listed 
above.  i 

Raviaioiis  lo  Saelioa  S 

As  previously  noted,  the  State  has 
revised  Section  8.  Definitions,  to  include 
the  d^bnitioos  of  new  terms  diat  are 
used  in  Section  S.  In  addition  to  adding 
new  terms,  the  State  revised  its 
definition  of  VOC  in  response  to  BPA's 
July  31, 1979,  notice  of  proposed 
rulemaking.  In  that  notice  (at  44  PR 
44906),  EPA  pointed  out  that  the  State's 
definition  of  VOC  was  inconsistent  wldi 
BPA's  definition,  and  die  State  would  be 
required  to  modify  its  definition  at  die 
time  they  adopted  and  submitted  to  EPA 
additional  VOC  regulations.  The  SUte 
has  revised  its  de&dtion  of  VOC  to 
include  those  compounds  (rf  carbon 
having  a  vapor  pressure  greater  than  0.1 
millimeter  of  mercuy.  EPA  is  proposing 
to  approve  the  revisions  to  Section  3  (Le. 
3.  (a),  (b).  (k).  0).  (n).  (o).  (a),  (bb).  (dd). 
(ee).  (ff),  and  (ggH). 

The  Sute  has  revised  Section  4, 
General  Provisioos.  to  include  effective, 
applicable  and  ftial  compliance  dates, 
and  compliance  testing  and  reportii^ 
requirements  for  the  source  cateooties 
regulated  under  the  provisions  of 
Section  S.  The  effective  date  is  defined 
as  the  date  on  which  the  corresponding 
regulatory  provision  goes  into  fiill  force 
and  efliecL  For  the  source  categories  of 
gasoline  tank  trades  and  vapor 
collection  systems  and  tfie  sutface 
coating  of  miscellaneous  metal  parts,  die 
effective  date  is  October  1, 198a  The 
applicable  date  is  defined  as  die  date  by 
which  an  applicable  source  must  submit 
a  complianoe  schedule,  and  is  specified 
as  January  1. 1961.  for  these  two  source 
categories.  Approval  of  the  oonq>lianoe 
sdiedules  must  be  granted  by  Febniary 
1, 1982.  and  final  complianoe  must  be 
achieved  by  July  1. 1982.  In  addition,  this 
section  has  been  revised  to  indude  test 
methods  for  determining  oooqriianoe 
with  the  applicable  regdatton  for  die 
two  source  categories. 

Under  Section  4.  die  State  has  also 
provided  an  exemption  for  sevoal 
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VOCs.  among  them,  methyl  cholorform 
and  methylene  chloride.  On  May  16. 
1980  (at  45  FR  32424).  EPA  published  a 
clarification  of  Agency  policy 
concerning  the  control  of  tlu»e 
compounds  in  ozone  SIPs.  EPA 
explained  that  it  cannot  approve  or 
enforce  controls  on  either  of  these 
compounds  as  part  of  a  federally 
enforceable  oxone  SSP  because  current 
information  indicates  that  neither 
compound  is  an  ozone  precursor. 
Consequendy.  EPA  will  not  disapprove 
these  exemptions.  In  addition,  on  July 
22. 1980  (at  45  FR  48841)  EPA  expanded 
die  list  of  VOCs  having  negligible 
photochemical  reactivity  to  indude  the 
chlorofluorocarbons  or  fluorocarbons 
exemoted  by  Arkansas.  Therefore.  EPA 
will  slso  not  disapprove  diese. 
exemptions. 

This  policy  is  in  no  way  an  expression 
of  EPA's  view  on  the  desirability  of 
controb  on  these  compounds.  States 
ntain  the  authority  to  control  these 
compounds  under  the  authority  reserved 
to  diism  in  Section  116  of  die  Clean  Air 
Act  In  addition.  State  officials  and 
sources  should  be  advised  that  there  is  a 
strong  poasibility  of  future  regulatory 
action  by  EPA  to  control  emissions  of 
these  compounds  (see.  e.g.  Proposed 
New  Source  Perfonnanoe  StaiKlards  for 
Oiganic  Solvent  Cleaners.  45  FR  39786. 
June  11. 1980). 

EPA  is  proposing  to  approve  the 
revisions  to  section  4  (Le.  4.1(b),  4.2(a), 
4.S(aXl).  4.6(a)(2).  4.6(c)  and  4.6(d)). 

RovWoostoSecdaoS 

As  previously  noted,  the  State  has 
revised  Section  5,  lYovisions  for  Specific 
Processes,  by  adding  Subsections  5.4 
and  U  which  provide  for  die  control  of 
VOC  emissions  from  gasoline  tank 
trudcs  and  rtpor  collection  systems,  and 
surface  coattijg  of  miscellaneous  metal 
parts,  reqiectivdy.  The  CTGs  for  diese 
source  categories  provided  information 
on  availdile  air  pollution  control 
teduriques  and  contain 
recommendations  of  what  EPA  calls  die 
"presumptive  norm"  for  RACT.  EPA  has 
reviewed  the  revisions  to  Section  5  and, 
baaed  oo  die  information  in  the  CTGs. 
bdievas  that  diey  represent  RACT. 
Therefore.  EPA  proposes  to  approve  die 
revisions  to  Section  5  (i.e.  Subsections 
SAaadSJS). 

Under  Executive  Order  12291.  EPA 
must  Judge  wfaedier  a  regulation  is 
"Majoc^  and  dierefore  subject  to  die 
requirement  of  a  Regulatoiy  Imped 
Analysis.  This  regulation  is  not  Major 
because  it  onfy  proposes  approval  of 
State  actions  and  fanposes  no  new 
requirements. 

Pursoant  to  the  provisions  of  5  U3.C 
00S(b)  die  Administrator  has  certified 


diat  SIP  approvals  under  Sections  110 
and  172  of  die  Clean  Air  Ad  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities  46 
FR  8706  Qanuary  27, 1961).  This  actioa  if 
promulgated,  constitutes  a  SIP  approval 
under  Sections  110  and  172  widiin  die 
terms  of  the  January  27  certtfication. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  die  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  audiority  of  Section 
110(a)  and  172  of  die  Clean  Air  Act.  42 
U.S.C  7410(a)  and  7502. 

Dated:  March  8, 1981. 

iB.1 


A^ng  Regional  Administrator. 

int  Dae.  n-MUf  PIM  (-»-n;  Mi  hM 
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I  nMMplof  M 
AdmlnMrallvv  Oi^dsr  taMMd  by  IIm 
iww  t^H^wy  uvpnniiMin  or 
ciivauimwnai  nwcDon  lo  owww* 
IWnola,  Inc,  Omthpro  City.  NJ. 

AMNCv:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


R  Hm  New  Jersey  Department 
of  Environmental  ftotection  ("NJDEFH 
issued  an  administrative  order  on 
November  7. 1980  requiring  Owens- 
Illinois,  Inc.,  Qosure  and  Metal 
Container  Division,  to  bring  its  container 
manufacturing  plant  at  Glassboro  City. 
New  Jersey  into  complianoe  widi 
N.J.A.C  7:27-l&l  et  teq.,  and  7:27-18.1 
et  teq^  a  part  of  the  federally-approved 
New  Jersey  Implemnitation  Plan.  The 
date  for  final  coaqriianoe  established  by 
the  order  is  September  15. 1981.  The 
purpose  of  this  notice  is  to  bivite  poblic 
comment  on  whether  EPA  should 
approve  die  order  under  Section 
113(dX2)  of  die  dean  Air  Ad.  42  U3.C 
7401  ef  a09.  Cnhe  Ad").  If  approvwl  by 
EPA.  the  order  will  become  eCbcttve  as 
a  delayed  oompliance  order  under 
Section  113(d)  of  dw  Ad  and  win 
constitute  an  additton  to  dw  New  Jeney 
Implementation  Flan.  While  a  delayed 
complianoe  order  places  a 
noBooinplying  eouroe  on  a  remedial 
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compliance  sdiedule.  it  does  not  alter 
the  onderiying  State  Implementation 
Plan  compliance  date.  Under  Section 
113(d)(10)  of  the  Act  EPA  approval  of 
the  order  would  also  insulate  the  source 
from  federal  enforcement  action  under 
Section  113  of  the  Act  and  from  citixen 
enforcement  action  under  Section  304  of 
the  Act  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect  and  the  source  is 
compljring  tvith  its  terms. 
OATC  Written  comments  must  be 
received  on  or  before  June  10, 1961. 
AOOMSMS:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II.  26  Federal  Plaza. 
New  York,  New  York  10278.  The  State 
order,  supporting  material  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
ran  fuhtimn  MraiMATiON  contact: 
Samuel  P.  Moulthrop,  Esq.,  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency,  Region  n.  28  Federal  Plaza. 
New  York,  New  York  10278  (212)  204- 
1196. 


rARv  mnmmAnfm.  Owena- 
niinois,  Ina,  operates  a  container 
manufacturing  plant  at  Glassboro  Qty, 
New  Jersey.  The  order  under 
consideration  addresses  emissions  from 
the  Crown  Cork  and  Seal  Rotary  Lid 
Lining  Machines  (Nos.  901-804)  at  the 
plant,  which  are  subject  to  N.I-A.C.  7'.27- 
16.1  et  seq.  and  7:27-iai  et  acq.  These 
regulations  limit  the  emission  of  volatile 
organic  compounds  ("VOC')  and  are 
part  of  the  federally-approved  State 
Implementation  Plan,  lie  order  requires 
final  compliance  with  the  regulations  by 
September  15, 1961.  During  the  period 
covered  by  this  order,  Owens-IUinois. 
Ina  must  meet  the  following  increments 
of  progress: 

(1)  Complete  engineering  study  for  the 
development  of  a  water  base  can  end 
sealing  compound  by  December  15, 1980; 

(2)  Develop  the  application  process 
aad  evaluate  the  water  base  can  end 
sealing  compound  using  the  converted 
207.5  line  by  January  3a  1961; 

(3)  Convert  two  of  the  ei^t  lines 
presently  using  hexane  to  water  base 
end  sealing  compound  by  March  1. 1981: 

(4)  Convert  two  of  the  remaining  six 
lines  presently  using  hexane  to  water 
base  end  sealing  compound  by  May  15, 
1961: 

(5)  Convert  two  of  the  remaining  four 
lines  presently  using  hexane  to  water 
base  end  sealing  compound  by  July  IS, 
1961;  and 

(6)  Convert  the  remaining  two  lines 
presently  using  hexane  to  water  base 


end  sealing  compound  by  September  IS, 
1981.  Because  this  order  has  been  issued 
to  a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compUance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  llS(d)  of  the  Act  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  If  the  order  is  approved  by 
EPA.  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violation  of  the  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect  Enforcnnent 
against  the  source  under  the  dtizen  suit 

Provision  of  the  Act  (Section  304)  would 
e  similarly  precluded.  However,  source 
compliance  with  the  order  will  not 
preclude  assessment  of  noncompliance 
penalties  under  Section  120  of  the  Act 
unless  the  source  is  otherwise  entitled  to 
an  exemption  under  Sactkm  120(a)(2)  (B) 
or(C). 

All  interested  penons  are  Invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  otmsidered  in  determining 
whether  EPA  may  approve  the  order. 
Final  approval  or  disapproval  wiU  also 
be  published  in  the  Fadanl  R«|^star. 

Datsd  April  13, 1961. 
KichMdT. 


Acting  Regional  Adminiatntor,  Regioa  U. 

(PR  Doc  n-l4Ui  POad  t-a-U:  Ml  aa) 
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Date  Of  tha  1991 
vaiuuii  ■ononQ 
for  IJ||lrt4)iily  Motor 


of  EffacMva 
1992  Modal  Y« 


:  Environmental  Protection 
Agency  (EPA). 

action:  Request  for  public  comments 
and  notice  of  opportunity  for  a  hearing. 


R  TUs  notice  requests  public 
comment  and  provides  interested 
parties  with  an  opportunity  to  request  a 
hearing  to  considbr  an  application  that 
Subaru  of  America,  Ina  (Subaru) 
submitted  to  EPA  on  April  3. 1961.  The 
applicatioo  is  for  a  waiver  of  the  1961 
and  1962  model  year  carbon  monoxide 
(CO)  exhaust  emission  standard  for  its 
1.6  liter(L)  and  1.6L  engine  families.  EPA 
will  also  consider  any  other  CO  waiver 
applications  submitted  by  the  deadline 
listed  below. 


OATts:  Interested  parties  may  submit  a 
request  for  a  paUic  hearing  and 
manufacturers  may  file  CO  waiver 
appUcattons  by  May  IS.  1961.  If  EPA 
receives  such  a  heairing  request  the 
Agency  will  hold  a  hearing  on  May  18, 
1961.  beginning  at  9d00  ajn.  If  no  request 
U  received  by  May  15. 1961.  EPA  will 
cancel  die  hearing.  In  any  event 
interested  parties  may  also  submit 
written  comments  to  the  public  docket 
on  this  and  any  odier  timely  waiver 
requests  until  May  26, 1961,  to  ensure 
consideration  of  thoae  comments  in  my 
evaluation  of  these  waiver  an>lications. 

ADOiann:  Requests  for  a  hearing, 
comments  or  ajqiUcations  should  be  sent 
to  the  Director.  Manufacturers 
Operatkns  Divisioo,  U.S.  Environmental 
Protection  Agency.  401 M  Street  S.W.. 
Washington.  D.C  204ea  Infoimatton 
submitted  by  Subaru  or  other  applicants, 
as  well  as  any  requests  and  comments 
received  frtm  interested  parties,  will  be 
available  for  public  inspection  and 
copying  in  EPA  Public  Docket  EN-ei-6. 
located  in  BPA's  Central  Docket  Section 
(A-130).  Gallery  L  401 M  Street  aW.. 
Washington.  D.C  2046a  If  EPA  conducts 
a  hearing  it  will  be  bald  at  the  EPA 
Cmference  Room  2409.  Wateraide  MaU. 
401 M  Street  S.W..  Washington.  D.C 
204ea 


KTKM  contacts 

Alex  Varela.  Attorney/ Advisor. 
Manufacturers  Operations  Division 
(EN-MO).  401 M  St.  8.W..  Washington. 
D.C  204ea  (202)  472-9421. 


TARYMraMATiON:  Under 

section  2a2(bK5)  of  the  dean  Air  Act  as 
'  amended  (Act).  42  U3.C  7521(b).  at  any 
time  after  August  31. 1078.  any 
manufacturer  may  file  witti  ^e 
Administrator  an  application  requesting 
the  waiver  of  the  effective  date  of  the 
carbon  monoxide  (CO)  emission 
standard  applicable  to  any  model  of 
light-duty  motor  vehicles  and  engines 
manufactured  by  the  applicant  during 
model  yean  1961  and  1962.  Section 
2ae(bX5XC)  requires  the  Administrator 
to  issue  a  decision  granting  or  denying 
such  waiver  within  60  days  after  receipt 
of  the  application  and  after  public 
hearing  and  vptcUfy  the  criteria  which 
EPA  should  constdisr  in  deciding  on  the 
waiver  requests.  Guidelines  for  the 
submission  of  such  waiver  requests 
have  been  previously  published  in  the 
Federal  Ragistar  (43  FR  47272.  October 
13. 1978).  If  the  Administrator 
determines  that  a  waiver  frt>m  the  CO 
standard  of  X4  grams  per  vehicle  mile 
(g/mi)  should  be  granted,  he  must 
simultaneously  with  such  determination, 
prescribe  by  regulation  CO  emission 
standards  to  an>ly  to  those  model 
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vehicles  or  engines  to  wfaidi  the  waiver 
appUes.  Under  section  an(bX6XB).  die 
miximuiB  CO  level  for  which  •  waiver 
may  be  granted  is  7.0  g/mL 

On  December  3. 107B,*  EPA  issued  a 
decision  denying  waiver  requests  for  the 
Subaru  14IL  and  1  Jtt.  engine  Euodlies 
because  EPA  coociuded  that  Subaru 
failed  to  establish  that  technology  would 
be  unavailable  to  enable  these  engine 
families  to  meet  the  3.4  g/mi  statutory 
standard  for  die  1981  and  1962  model 
years.  On  April  3, 1961.  SiU>aru 
submitted  a  petition  for  reconsideration 
of  the  above  decision  and  again 
requested  a  waiver  for  these  two  engine 
hmilies  for  the  1961  and  1962  model 
years. 

Subaru  asserted  dut  although  it  has 
produced  its  1961  model  year  l.eL  and 
1.8L  engine  families  in  compliance  with 
the  statutory  CO  standard,  the  vehicles 
of  these  en^ne  families  have  exhibited 
driveability  difBculttes  while  in  actual 
use.  Subaru  stated  that  it  was  requesting 
a  waiver  for  bodi  die  1961  and  1962 
model  jrears  in  order  to  make  a 
modiflcaUoD  to  1961  model  year  vehicles 
already  in  production  or  in  use  and  a 
design  diange  for  die  1962  model  year 
vehicles  before  1962  producdon. 

I  am  now  requesdog  public  comments 
and  providing  an  opportunity  for 
manufacturers  to  file  addidonal  CO 
waiver  applications  and  for  a  public 
hearing  on  die  issues  which  sectioo 
202(bK6MC)  directs  die  Administtator  to 
considsr  in  deciding  on  waiver  requests. 
If  a  hearing  is  requested  by  May  16. 
1961.  EPA  will  hold  die  hearing  on  May 
18, 1961  on  Subaru's  applicatioa  and  any 
odier  applications  received  by  May  16, 
1981.  If  no  request  is  received  by  May 
15, 1961.  EPA  will  cancel  die  hearing. 
The  procedures  under  «^di  the  hearing 
would  be  held  are  dw  same  as  diose 
EPA  has  employed  for  previous  CO 
hearings  (see  46  PR  45056  Quly  6.  I960)). 

Whether  or  not  EPA  holds  a  hearing, 
the  record  will  remaiaopen  until  May 
26. 1961.  for  die  submisdoo  of  written 
information  for  consideration  by  the 
Administrator  in  formuladiM  this  waiver 
decision.  If  EPA  does  holdme  hearing, 
the  Agency  will  make  a  verbatim  record 
of  the  proceeding.  Interested  persons 
may  obtain  a  copy  of  the  transact  at 
their  own  expense  by  so  arranging  with 
the  reporter  during  the  hearing. 

The  Administrator  will  base 
determinations  with  regard  to  Subaru's 
and  any  other  waiver  requests 
submitted  by  die  above  deaiUine  on  the 
record  of  the  public  hearing,  if  aiiy,  and 
on  any  other  relevant  written 
submissions  submitted  to,  or  otherwise 
included  in.  die  record.  This  information 


wiU  be  available  for  public  inspection  at 
die  EPA  Central  Docket  Section  In 
docket  number  Eh(-61-6.  Interested 
parties  may  obtain  copies  of  doounents 
in  the  pabUc  docket  as  provided  in  40 
CFRPart2. 

Dated:  May  6. 1881. 
KkhMdaWOMia. 

Acting  Aaaittant  Admuustnitorfor 

Enforceamat. 

iraootu-Mi 


MANAaEMENT  AOENCV 
44CFRPart67 
(Oocint  Na  FEIIA-60441 


PropoMdZofM  DMiQMAions  for  Um 
City  of  AMMid.  AahlMid  County.  OMo 

aoiiicr.  Federal  Insurance 
Administration.  FEMA. 
ACTMM:  Proposed  rule. 


r.  Tedinical  information  or 
comments  are  solicited  on  the  propoeed 
xone  designations  described  bdkiw. 

The  proposed  zone  designations  are 
die  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Natiooal  Flood 
Insurance  Program  (NFIP). 
DAin:  The  period  for  comment  wiU  be 
nfaiety  days  following  the  second 
publication  of  diis  proposed  rule  in  dw 
newspaper  of  local  diculation  in  the 
above-named  community. 
AOOMSan:  Maps  and  odier  information 
showing  the  detailed  outlines  of  die 
flood'prone  areas  and  die  proposed 
xone  designations  are  available  for 
review  at  die  Municipal  Building,  206 
Claremont  Avenue,  Ashland,  Ohio. 

Send  comments  to:  The  HonoraUe 
Donald  M.  Ridiey.  Qty  of  Ashland. 
Municipal  Building,  206  Clareinoat 
Avenue,  Ashland.  Ohio  44805. 


■Mnasnr. 


Mr.  Robert  G.  ChappeU.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Sevendi  Street  SW.,  Washiii«ton.  D.C 
204ia  (202)  755-8570. 

•umjBMNTiiiiv  mrnmution:  The 
Federal  Insurance  Administrator  gives 
notice  of  die  pnqiosed  zone  designations 
for  die  Qty  of  Ashland.  Ohia  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1073 
(Pub.  L  03-234).  87  SUL  98a  which 


added  Section  1363  to  die  National 
Flood  Insurance  Act  of  1968  (Tide  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1988  (Pub.  L  90-448)).  42  U.S.C 
4001-4128.  and  44  CFR  87.4(a). 

Zone  desipiertons  and  base  (100-yaar) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
1 60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  means  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
dieir  flood  plain  management 
requirements.  The  community  may  at 
aiqr  time  enact  stricter  requirements  oo 
its  own.  or  pursuant  to  policies 
established  by  odier  Federal  State,  or 
regional  entities.  The  proposed  zone 
dMignations  wiU  also  be  used  to 
caloilate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  dieir  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  their  coptents. 

The  propoeed  zone  designations  are: 
Zone  A  ft  Zone  C  along  Jamison  Creek 
in  a  portion  of  the  area  bounded  on  die 
nordi  by  East  Main  Street,  on  the  sou^ 
by  railcrest  Drive,  on  die  west  by  Sloan 
Avenue,  and  on  the  east  by  the 
corporate  limits;  and  also  along  Lang 
CrtMBk  wdiere  a  portion  of  the  area 
bounded  on  the  north  by  Lang  Credc  on 
the  south  by  Middle  Rowsbuig  Road,  on 
the  west  by  Cleveland  Avenue,  and  on 
the  east  by  the  corporate  limits. 

(Natioaal  Flood  Insmanoe  Act  of  1868  (Tltit 
xm  of  Hooting  and  Uiban  DevelopiDent  Act 
of  1888).  efiective  laimaiy  28. 1988  (S3  PR 
1780*.  November  28. 1888).  as  SBMided:  42 
U&C  4001-4ia;  BxacntiTe  Order  12127. 44 
FR 19987:  and  delegstioo  of  authority  to 
Fedatal  Inanranoe  Administrator) 

Issued:  April  27, 1881. 
RabHtG.< 


AcUngAsMittantAdmututmtor,  PbdenJ 

Duumnoe  Adminittratioa. 

(nooci 


44  CFR  Part  ty 


CNy  of  TMiloiii  BuHar  Oounty,  OMo 

afOMCv:  Federal  Insurance 
Administration.  FEMA 

acnow  IVoposed  rale. 


r:  Technical  information  or 
comments  are  solicited  on  the  propoeed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
die  basis  for  die  flood  plain 
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management  measures  that  the 
communty  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
OATIS:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOOimstt:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  21  East  State  Street,  Trenton. 
Ohio. 

Send  Comments  to:  The  Honorable 
John  Madoffori.  City  of  Trenton.  21  East 
State  Street.  Trenton.  Ohio  45067. 
PON  nmTHOi  MPomiA-noN  contact: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  S.W.,  Washington.  D.C 
20410  (202)  755-6570. 
•UPPLUMNTANV  INFONMATIONi  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  City  of  Trenton,  Ohio,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1073 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C 
4001-412a  and  44  CFR  67.4(a). 

Zone  designations  and  base  (lOO-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  requirisd.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 
Zone  A  and  Zone  C  along  Elk  Creek  in  a 
portion  of  the  area  bounded  on  the  north 
and  east  by  the  corporate  limits,  on  the 
west  by  North  Miami  Avenue,  and  on 
the  south  by  a  line  coincident  with  the 
centerline  of  East  Arlington  Drive;  and 
also  along  a  small  tributary  of  the  Miami 


River  in  a  portion  of  the  area  bounded 
on  the  south  and  east  by  the  corporate 
limits.  On  the  west  by  Woodsdale  Road, 
and  on  the  north  by  Sycamore  Road. 

TUme  C  in  that  portion  of  the 
community  not  included  in  the  above 
descriptions. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1909  (33  FR 
17804,  November  28, 1988),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  April  27, 1961. 
Robert  G.Chsvpel.P.B.. 
Acting  Assiitanl  Adminittrator,  Federal 
Insurance  Administration. 

|FK  Doc  n-iwm  FIM  !-•-«:  MS  MB) 

I  coot  •Tta.ei-a 


44  CFR  Part  67 
[Docket  No.  FEMA-WMt] 

Matlooai  Flood  Ineurance  Piuyiain; 


Zone  DesiQnations  for  tlie  BorouQh  of 
OrooUiaven,  Delaware  County, 


;  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 


:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATU:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  or  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
•DONmaa.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Borough  Building.  Brookhaven  Road 
and  Edgemont  Avenue.  Brookhaven, 
Pennsylvania. 

Send  comments  to:  John  Mocdo. 
President  of  Council,  Borough  of 
Brookhaven.  Brookhaven  Road  and 
Edgemont  Avenue.  Brookhaven. 
Pennsylvania  19015. 


Assistant  Administrator,  Program 
Implementation  and  En^eering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  D.C 
204ia  (202)  755-e57a 

■WPtMNTANV  wfonmation:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
Borough  of  Brookhaven.  Pennsylvania, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1073 
(Pub.  L  83-234).  87  StaL  oea  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
Section  00.3  of  the  pro^m  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  ara  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  punuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rate  for  new  buildings  and  their  contents 
and  for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  flood  elevations  and 
zone  designations  for  selected  locations 
are: 


kilMl 
H3NO) 


Ata.B.C 


Aisia.c 


AISlOC 


4S    A1iLS,& 


Mr.  Robert  G.  Chappell.  Acting 


(Natiooal  Flood  Insuruice  Act  of  1988  (Title 
XUI  of  Housing  and  Uri>an  DevsiopoMnt  Act 
of  1986).  effectiva  )aniiaiy  28. 1969  (33  FR 
17604.  November  28, 1968).  as  amended;  42 
U.8.C  4001-4128;  Bxocutiva  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator] 
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Inued:  April  la.  1981. 
tnhMtfi  rfcapinll. 

Acting  AstiBtant  Adadniatrator.  Plfdeml 

UtturanceAdminiMtnUoa. 

in  Doc  M-uan  Had  !-»«:  Ml  aal 


44CFRPartt7 
[Doekat  No.  miA-60S7] 


llw  Clly  of  KbiomM,  Molwvo  County. 


r:  Federal  Inaurauce 
Adminittratian.  FEMA. 
action:  Proposed  rule. 


f.  Technical  infonnation  or 
oomments  are  solicited  on  the  proposed 
base  flood  elevations  as  described 
below. 

The  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  NatiwiiBl  Flood 
insurance  Program  (NFIP). 
BATn:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  die 
newspaper  of  local  cireulation  in  the 
above-named  community. 
ADDNnao:  Maps  and  other  information 
showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Office  of  the  City  Qerk. 
310  North  Fourth  Street.  Kingman. 
Arizona. 

Send  comments  to:  The  Honorable  A. 
H.  Carpenter,  Mayor,  City  of  Kingman, 
310  North  Fourth  Street.  Kingman. 
Arizona  86401. 

RM  niRTNm  wrowiATiow  contact: 
Mr.  Robert  G.  ChappelL  Acting 
Assistant  Administrator,  Pro^un 
Implementation  and  Enj^eering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  DC 
204ia  (202)  755-6570.  (in  Alaska  and 
Hawaii  call  toll  free  (800)  424-0060). 
aumaMNTARV  agOWWATION.  The 
Federal  Insurance  Adminstrator  gives 
notice  of  the  proposed  base  flood 
elevations  for  the  Qty  of  Kingman. 
Arizona,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  StaL  OOa  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Tide  Xm  of 


the  Housing  and  Urban  Development 
Act  of  1068.  Pub.  L  90-448).  42  U3.C 
4001-4128.  and  44  CFR  Part  67. 

These  base  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  i  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  It  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  Tlie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
are  as  follows: 


SCMWIOt 

■OOdblQ 

UoMon 

Hi 

^  Zont 

sy^ 

noodn^ 

MohMa 

OrtMtataMn 
North  HMWQ 

SkMiMid 

Bitomn  UJ. 

Rauto40andflM 
UmtolOMriM 

Oitiiw  Qadon 

DriMMdlM 

UmkelOMMd 

SMUf. 

Ovliito 

SiMl 

ZomAOL 
ZmiK 

ChMML 

ShMl 

>,3aSto« 
to3,37S 
IML 

ZdiwMI 

In  various  areas  of  the  City,  identified 
as  Zone  AO.  the  numerical  designations 
of  the  base  flood  elevations  are  being 
revised  to  a  uniform  depth  of  1  foot  The 
Special  Flood  Hazard  Area  was 
adjusted  due  to  the  completion  of  U.S. 
Route  40.  Also,  the  base  flood  elevations 
have  been  adjusted  along  Clack  Canyon. 
Sawmill  Canyon,  and  Slaughterhouse 
Canyon  to  coincide  with  the  profiles 
presented  in  the  Flood  Insurance  Study. 

(Nattonal  Flood  Inaurance  Act  of  1968  (Title 
Xin  of  HouBing  and  UrtMn  Development  Act 
of  1888),  effective  January  28. 1988  (33  FR 
17804,  November  28, 1988),  at  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  liuurance  Administrator) 

Usued:  April  24. 1981. 
SobHt  G.  ChappeO. 

Acting  Assistant  Admhuatmtor.  Federal 
Insurance  Administration. 

(FR  Ooc  n-MOn  FIM  S-»«:  MS  aaj 
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tor  Ma 
of  Third  Laka^  Laka  County. 


r:  Federal  Insurance 
Administration.  FEMA. 
action:  Prt^MMed  rule. 


n  Technical  information  or 
commants  are  solicited  on  the  pnqiosad^ 
zone  designations  describe  below. 

The  projxMed  zone  designations  are  - 
the  basis  for  the  flood  plain 
management  measures  ti^t  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efbct 
in  order  to  qualify  or  remain  qualified 
for  participation  in  theNationial  Flood 
Insurance  Program  (NFIP). 
OATM:  The  period  for  comment  will  ba 
ninefy-days  following  the  second 
publication  of  this  proposed  rule  in  die 
newspaper  of  local  cireulation  in  die 
above-aiuned  oommunify. 

Aoonnaaa:  Maps  and  other  information 
showing  the  detailed  outlines  of  die 
fiood-prone  areas  and  the  zone 
designations  are  available  for  review  at 
23  South  Lake  Avenue,  Third  Liice, 
Illinois. 

Send  comments  to:  Edwin  Sutter. 
Village  President.  Village  of  lliird  Lake. 
23  Sotidi  Lake  Avenue.  Third  Lake. 
Illinois  60046. 


kTNM  CONTACTt 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Pro-am 
Implementation  and  En^eering  Office, 
National  Flood  Insurance  Program,  451 
Sevendi  Street  SW^  Washington.  D.C 
20410  (202)  7SS-6570. 

aWPLOHBITARV  arOWiUTION.  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  tiie  Village  of  Third  Lake.  Illinois,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  03-234),  87  Stat  980,  which 
added  Section  1363  to  die  National 
Flood  Insurance  Act  of  1968  (Tide  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^448)).  42  U.S.C 
4001-4128.  and  44  CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  communify 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
communify  may  at  any  time  enact 
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stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
The  proposed  zone  designations  are: 

Zone  A2  along  Avon  Fremont  Ditch  in 
portions  of  the  Village  south  of  Cat  Schooner 
Lane  and  west  of  Mainaail  Diivr,  also  in 
portions  of  the  area  between  Third  Lake  and 
Dnice  Lalce  south  of  the  stream  ioining  the 
two  lakes. 

Zone  C  along  Druca  Lake  in  the  vidnity  of 
Lincoln  Avenue. 

(National  Flood  Insurance  Act  of  1986  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  2a  1960  (33  FR 
17804,  November  2S,  1966),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued  April  27, 1961. 
Robert  G.  GhappeO, 

Acting  Assistant  Adminiatrator.  Faderal 
Insurance  Administration. 

|FR  Doc  n-\¥mi  PIM  h-t-n:  *M  ui| 
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(Docket  Na  FEMA  6039] 

National  Flood  Inaurance  Program; 
Propoaed  Zone  Dealgnatlona  and  I 
Flood  Elevationa  for  the  City  of  Loyal, 
Kentucky 

AOCNCV:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  and  base  flood 
elevations  described  below. 

The  proposed  zone  designations  and 
base  flood  elevations  will  be  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualiHed  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  communify. 
AOOncsscS:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  and  base  flood 
elevations  are  available  for  review  at 
the  Mayor's  Offlce,  City  Hall.  Loyall, 
Kentucky. 


Send  comments  to:  The  Honorable 
Charles  Wattenbeiger,  Mayor.  City  of 
Loyall.  Post  Office  Box  127.  Loyall 
Kentucky  40664. 


ITION  contact: 
Mr.  Robert  G.  ChappeU.  PJS..  Acting 
Assistant  Administrator,  Program 
Implementation  and  En^eering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington.  D.C 
20410  (202)  756-657a 

aueeiBMNTAiiv  wfowmation.  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
and  base  flood  elevations  (100-year 
flood)  for  the  City  of  Loyall  Kentucky, 
Ui  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1073 
(Pub.  L  93-234).  87  SUt.  960.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1966  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1966  (Pub.  L  90^448),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

The  proposed  zone  designations  and 
base  flood  elevations,  together  with  the 
floodplain  management  measures 
required  by  |  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commtmify  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
reqtiirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities.  The  proposed  zone 
designations  and  base  flood  elevations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  100-year  flood 
elevations  and  zone  designations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1966  (Title 
XII]  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28, 1966  (33  FR 
17804,  November  28, 1966),  as  amended:  (42 
U.S.C  4001-4128);  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator. 


ls«wd:Aprila.l0Sl. 
Robert  G.  ChappdL 

Acting  Asaistant  Administrator.  Padwal 
Inauranca  Administration. 

in  Doe.  si-Msa  raidi-s-sk  sdm  iH 
44  cm  Part  97 
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iforltM 

CMy  of  Haroor  SpnnQai  CiwiMt  County, 


:  Federal  Insurance 
Administration.  FEMA. 

action:  Proposed  Rule. 


r.  Technicel  information  or 
comments  are  solicited  on  the  proposed 
bese  flood  sone  detignetions  described 
below. 

The  proposed  bese  flood  zone 
designations  are  the  basis  for  the  flood 
plain  management  mecsures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATU:  The  period  for  comment  will  be 
ninefy-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  diculation  in  the 
above-named  community. 

aPDiwatM.  Maps  and  other  informetion 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
340  Bast  Main  Street,  Harbor  Springs, 
Michigan. 

Send  comments  to:  The  Honorable 
David  Irish.  Qfy  of  Harbor  Springs.  349 
East  Main  Street.  Harbor  fringe. 
Michigan  49740. 


kTioN  contact: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  S.W..  Washington.  D.C 
20410  (202)  755-6570. 


TAiiv  agoiimTiON.  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood  zone 
designations  for  the  Cify  of  Harbor 
Springs.  Michigan,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  96a  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448)).  42  U.S.C  4001-4128,  and  44 
CFR  67.4(a). 
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Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  zone  designation  is: 

Zone  A  along  Shay  Park  Drain  between  the 
northern  corporate  limitt  and  Little  Traverse 
Bay. 

(National  Flood  Insurance  Act  of  1988  (Title 
XIU  of  Housing  and  Urban  Develcqiment  Act 
of  1S88),  effective  January  28. 1888  (33  FR 
17801  November  28, 1968).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insuraiux  Administrator) 

luued:  April  24, 1981. 
Robaci  G.  ChappdL 

Acting  AMsiBtant  Adminutrator.  Federal 
Iiuurance  Adminiitration. 

(FR  Doc  n-1«B7  FUtd  S-t-il:  Ml  aal 
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[Dodwt  Na  FEMA-eOMl 

Nationai  Flood  Inauranca  Program; 
Propoaad  Flood  Elavation 
Dtannlnattona;  Miaaourl,  at  al. 

AOINCV:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

atlMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flO!od  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
ahow  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATtt:  The  period  for  comment  will  be 
ninety  (00)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


FOR  RmTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Federal 
Emeigency  Management  Agency, 
Federal  Iiuurance  Administration, 
National  Flood  Insurance  Pcogram,  (202) 
755^5585,  Washington,  D,C  20472. 


TARV  hmnhiation:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  and 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XIO  of  Uie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128.  and  44  CFR 
67.4. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  pontente  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contente. 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 
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(Natioiul  Flood  Inrannoe  Act  of  1968  (Tide  Xm  of  Houaing  and  Utbu  Development  Act  of  1968).  efliective  Janiuuy  28. 1968  (SS  FR  17804. 
November  28, 1968).  ••  amended  (42  V&C  4001-4128)  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Adminiatrator) 

laaued:  April  23. 1981. 
Skkard  W.  Kilan. 

Acting  Admimttrator,  Federal  Jtuurance  AdmuuMttation. 
|PR  Doc.  01-14010  mad  »-«-n:  kts  aal 
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44  CFR  Part  67 
(Oock«(No.FEIIA6041] 

National  Flood  Inauranca  Program; 
Propoaad  Inoorporatad  Annaxad  Araa, 
B»M  Flood  Elavatlona  and  Zona 
Daalgnatlona  for  tha  Townahip  of 
Ocaan,  N  J. 

aqincy:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

•ummamy:  Technical  information  or 
comments  are  solicited  on  the  proposed 
incorporated  annexed  area,  base  flood 
elevations  and  zone  designations 
described  below. 

The  proposed  incorporated  annexed 
area,  base  flood  elevations  and  zone 
designations  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATia:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOOmaan:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
incorporated  annexed  area,  base  flood 
elevations  and  zone  designations  are 
available  for  review  at  the  Mayor's 
office. 

Send  comments  to:  The  Honorable 
Richard  E.  English,  m.  Mayor,  Town 
Hall,  Deal  &  Monmouth  Roads, 
Oakhurat.  New  Jersey  07755. 


I^TION  CONTACTt 

Mr.  Robert  G.  ChappeU,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Bn^eering  Ofllce. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410  (202)  755-«S70. 
auTKiMDrr ARV  inrownATioti;  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  incorporated 
annexed  area,  base  flood  elevations 
(100-year  flood]  and  zone  designations 
for  the  Township  of  Ocean,  New  Jersey 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  ActT>f  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section,  24  CFR 
1917.4(a)). 


The  proposed  incorporated  annexed 
area,  base  flood  elevations,  and  zone 
designations  together  with  the 
floodplain  management  measures 
required  by  I  00.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  reaulraments  on 
its  own.  or  pursuant  to  polldes 


established  by  other  Federal  State  or 
regional  entitiefl.  The  proposed 
incorporated  annexed  araa,  base  flood 
elevations,  and  zone  designations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing     ^ 
buildings  and  their  contents. 

The  proposed  100-year  flood 
elevations  and  zone  designations  for 
selected  locations  are: 


■»  MttMla  Pond  araaiilo  1100    SSftOVOI A4 

M    »-t»HMlt AS 
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(National  Flood  Insurance  Act  of  1988  (Tltla  XID  of  Housing  and  Urban  Developiiient  Act  of 
1988),  effective  fanuary  28,  1980  (33  nt  17801  November  28,  1988).  at  amendMl  (42  U.&C 
4001-4128):  Executive  Order  UU7,  44  FR  1«387:  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  April  27, 1981. 
Robert  G.  ChappaU. 
Acting  AMMutant  Adminutrator,  Federal  Inaunnoe  AdminiMtration. 

in  Doe.  O-MOtl  PIM  !-•-•>:  Ml  ia| 


44  CFR  Part  67 

(Dockal  NOi  FCMA  a04a] 

National  Flood  Inauranoa 
Propoaad  SpacW  F 
Boundarlaa  for  tha 


HaardAraa 
ofUppar 


:  Federal  Insurance 
Administration.  FEMA. 

action:  Proposed  rula. 


;  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
Special  Flood  Hazard  Area  boundaries 
are  available  for  review  at  the  Mayor's 
OfBce. 

Send  comments  to:  The  Honorable  W. 
WUmer  Draws,  Mayor,  Township  of 
Upper  Freehold,  Upper  Freehold 
Township  Building.  Post  OfBce  Box  80. 
Cream  Ridge,  New  Jersey  0S514. 


I  Technical  information  or 
comments  aA  solicited  on  the  proposed 
Special  Flood  Hazard  Area  boundaries 
described  below. 

The  proposed  Special  Flood  Hazard 
Area  boundaries  will  be  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  |>articipation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

OATCS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
abova-iMiiied  oommunity. 


mON  OONTACTt 
Mr.  Robert  G.  ChappeU.  Acting 
Asaistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  D.C 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-8872  or  (800)  424-6873. 


rawY  WPOWMATIOM.  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  Special  Flood 
Hazard  Area  boundary  modifications 
(100-year  flood)  for  the  Township  of 
Upper  Freehold.  New  Jersey  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  83-234).  87  SUL  9ea  which 
added  Section  1363  to  tfie  National 
Flood  Insoranoe  Act  of  19BB  (Title  xm  of 
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the  Housing  and  Urban  Development 
Act  of  1908  (Pub.  L  g(M4B).  42  U3.C 
4001-4128,  and  44  CFR  67^a)  (presently 
appearing  at  its  former  Section.  24  CFR 
1917.4(a)). 

The  proposed  Special  Rood  Hazard 
Area  boundaries,  togetfier  with  the 
floodplain  management  measures 
required  by  i  004  of  the  program 
regulations,  are  the  mtntmum  ^t  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  «h«t^ 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 


requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal  State  or 
regional  entities.  The  proposed  Special 
Flood  Hazard  Ana  boundaries  wOl  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood 
boundary  modifications  for  selected 
locations  an: 


(National  Flood  Insurance  Act  of  1986  (Title 
Xm  of  Housing  and  Urban  Davalopmant  Act 
of  1986).  cffectiva  January  26, 1980  (33  FR 
17801  Novambar  26, 1966).  as  amended  (42 
U.8.C  4001-4126);  Executive  Older  12127, 44 
PR  10367;  and  dalagstlon  of  authority  to 
Federal  Insurance  Administrator) 
Issued  April  23. 1961. 
IG. 


Acting  Auittant  Adnuniatmtor,  Federal 
InMuram»Admini»tTaUoa. 

in  Doc  n-l«M  PiM  i-»«:  SM  ml 
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44CFRP«t67 
[Docket  No.  FEMAMMI] 

Naliofwi  Rood  bwuranoo  ProQram; 
PropoMdBM  Rood  BovaUofw  and 
Zoiw  Ooilgnoliofw  for  ItM  Town  of 
EMt  Sponow,  ILC. 

60tNCY.  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  Uie  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  will  be  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  diculation  in  the 
above-named  community. 
Annnttoio.  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevationf  and  zone  designations 


Zqm 


el  TomihK^  OoipwMt  UnSto 
ei< 


are  available  for  review  at  the  Mayor's 
Office,  To%vn  of  East  Spencer,  North 
Carolina. 

Send  comments  to:  The  Honorable 
Reginald  Massey,  Mayor,  Town  of  East 
Spencer,  P.O.  Box  338,  East  Spcnncer, 
North  Carolina  28039. 


IITION  CONTACTS 

Mr.  Robert  G.  ChappeU.  P£m  Acting 

Assistant  Administrator,  lYogram 

Implementation  and  Engbieering  Office, 

National  Flood  Insurance  Program,  451 

Seventh  Street  SW.,  Washington.  D.C 

20410(202)755-6570. 

il»PI  ■MINI  ANY  WFOmiATION.  The 

Federal  Insurance  Administrator  gives 


notice  of  the  proposed  base  flood 
elevations  (100-year  flood)  and  zone 
designations  for  the  Town  of  East 
Spencer.  North  Carolina  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1073  (Pub.  L  93-234). 
87  Stat  080,  wrhidi  added  Section  1363 
to  the  National  Flood  Insurance  Act  o^ 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448).  42  U3.C  4001-4128.  and  44  CFR 
674  (a)  (presently  appearing  at  its 
former  Section.  24  CFR  1917.4  (a)). 

The  base  blood  elevations  and  zone 
designations  together  with  the 
floo^Ialn  management  measures 
required  by  i  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  **any> 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  punuant  to  policies 
established  by  other  Federal  SUte  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  die  second  layer  of 
insurance  on  existing  Indldings  and  their 
contents. 

The  proposed  100-year  flood  * 
elevations  and  zone  designations  for 
selected  locations  are: 


SoivM  of  Hoodkig 


(IMQ  ZOM 


To«mOrMk_ 
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(National  Flood  Insurance  Act  of  1986  (Tide  Xm  of  Housing  and  Urban  Development  Act  of 
1988),  effective  January  28,  1980  (33  FR  17804.  Noveml>er  28.  1986),  as  amended;  (42  U.&C 
4001-4126):  Bxettetive  Order  12127,  44  FR  19367:  and  delegatioo  of  authority  to  Federal 
Insurance  Administrator) 
issued:  April  23. 1981. 
tCChappaO. 
Acting  AMtietant  Adminietrator.  Federal  Inauranoe  Adminittmtioa. 

(FR  Dot  n-14aM  PIM  S-S-Sl:  %M  am] 


44  CFR  Part  67 
[Oodnl  No.  FEIIA-WM7] 


PropoMd  Spoctal  Rood  Huard 
Drtarimnalluiw  for  tha  CHy  of 
Salt  Lake,  Oavia  County,  Utah 

AOBtCV:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Proposed  rule. 


r  Tedmical  information  or 
comments  are  solicited  on  the  propoeed 
^ledal  Flood  Hazard  Areas  as 
described  below. 

The  proposed  Special  Flood  Hazard 
Areas  are  the  basis  for  the  flood  plain 
management  measures  diet  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  abvady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

OATm  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
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publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community, 
/mwiiaitt:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
Special  Flood  Hazard  Areas  are 
available  for  review  at  the  Office  of  the 
City  Recorder.  17  South  Main  Street. 
North  Salt  Lake.  Utah. 

Send  comments  to:  The  Honorable 
Robert  Pahnquist.  Mayor,  City  of  North 
Salt  Lake.  17  South  Main  Street.  North 
Salt  Lake,  Utah  84054.  ' 
ran  mRTMBi  iwfowiiotiow  comtact: 
Mr.  Robert  G.  Chappeli.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW..  Washington.  D.C 
20410.  (202)  755-6570  (in  Alaska  and 
HawaU  call  toll  free  (800)  424-0080). 
summiNTAiiv  iwrowMATioti;  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  Special  Flood 
Hazard  Areas  for  the  City  of  North  Salt 
Lake.  Utah,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  ig73  (Pub.  L  93-234),  87  Stat.  QOa 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L  90- 
448),  42  U.S.C  4001-4128.  and  44  CFR 
Part  67. 

These  Special  Flood  Hazard  Areas. 
together  with  the  flood  plain 
management  measures  required  by 
9  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  Special  Flood  Hazard  Areas 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  Special  Flood  Hazard 
Areas,  identified  as  Zone  A.  are 
generally  located  as  follows: 

SowM  of  ^(wdfciy 
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All  remaining  annexed  areas  are 
identified  as  Zone  C 


UMiviMtf  Chtfml —  AfStt    bsiiMcn 


(Nabonal  Flood  Insurance  Act  of  1966  (Tltk 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effsctlve  January  28.  I960  (33  FR 
17801  November  28. 1968).  as  asMnded:  (42 
U.S.C  4001-4128):  Executive  Order  12127, 44 
FR  18387:  and  delegation  of  authority  to 
FadOTal  Insurance  Administrator) 

Issued:  April  17. 1981. 
Robert  G.  Chappeli. 

Acting  Auiitant  AdminiBtrator.  /Mara/ 
Insurance  Adminittration. 

(Pit  Doc  n-MOBl  nW  »-»«t:  MS  «■! 
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wpermofMi  VHHMny  riuiii  me 
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Veeeels  OpevadnQ  In  U  A  Walsfs 


r:  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 


;  This  notice  solicits  the 
public's  comments  and  suggestions 
identifying  constraints  on  bridge 
navigational  visibility  and 
recotnmending  effective  measuree  to 
provide  adequate  bridge  visibility. 

A  significant  aspect  of  a  poorly 
designed  bridge  is  often  inadequate 
navigational  visibility  which  interferes 
wdth  the  ship  operator's  ability  to 
identify  his  external  surroundings.  It  is 
imperative  that  a  ship's  operator  have 
the  ability  to  see  where  he  is  "driving" 
his  vessel;  unfortunately  traditional 
bridge  design  does  not  pay  enough 
attention  to  the  part  human  factora  play  in 
navigation  safety. 

Various  segments  of  the  marine 
community  have  pressed  for  the 
development  of  bridge  design  criteria  or 
griidelines  based  on  human  factors 
engineering.  The  need  for  standards  of 
visibility  from  the  bridges  of  commercial 
vessels  is  the  basis  for  this  regulatory 
project 

OATn:  Comments  must  be  received  on 
or  before  August  10. 1961. 
>DDII88888.  Comments  should  be 
mailed  to  Commandant  (G-CMC/ 
24)(CGD  80-134).  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  delivered  to  and  %vill  be  available  for 
inspection  or  copying  from  7:00  am  to 
5KX)  pm.  Monday  through  Thursday  at 
the  Marine  Safety  Council  (G-CMC/24). 
Room  241&  U.S.  Coast  Guard 
Headquartera.  2100  Second  St..  SW.. 
Washingtoa  DC  20583,  202-428-1477. 
KM  MIITNDI  MRMMATION  CONTACT: 
Lieutenant  Commander  Robert  W. 
Heniy,  202-426-2197. 


Interested  persons  are  invited  to  submit 
written  views,  data,  or  aiguments.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  reference  the  docket  number 
(COD  80-134).  and  include  sufficient 
detail  to  indicate  the  basis  on  which 
eadi  comment  is  made.  Persons  desiring 
acknowledgment  that  their  comment  has 
been  received  should  enclose  a  stamped 
self-addressed  postcard.  The  propoaai 
may  be  dianged  in  view  of  the 
comments  received. 

All  comments  received  will  be 
considered  before  further  rule  making 
action  is  taken.  No  public  hearing  is 
planned  before  publication  of  proposed 
rules. 

DtafUag  Infonnadoa 

The  principal  persons  involved  in 
drafting  this  proposal  an  Lieutenant 
Commander  Robert  W.  Henry.  Ship 
Design  Branch.  Merchant  Marine 
Technical  Division.  Office  of  Merchant 
Marine  Safety,  and  Mr.  Michael  N. 
Mervin.  Project  Counsel.  Office  of  the 
Chief  CounseL 

Discusaioa 

Collisions,  rammings  and  groundings 
are  frequent  occiurences  despite  broad 
federal  marine  safety  efforts.  These 
incidents  result  in  lost  lives,  major 
vessel  damage,  oil  pollution,  dangerous 
chemical  spills,  bridge,  pier  and  facility 
damage,  and  significant  economic  loss 
to  communities.  Althou^  many 
worthwhile  corrective  measures  have 
been  attempted,  the  rates  of  these 
accidents  are  increasingly  intolerable  as 
the  size  of  ships  and  the  hazard  of  their 
cargoes  increase. 

The  Coast  Guard  originally  expressed 
its  concern  with  restricted  bridge 
visibility  in  1967  by  issuing  Merchant 
Marine  Technical  Note  No.  2-67.  entitled 
'Forward  Visibility  from  the  Navigating 
Bridges  and  Pilothouses  of  Vessels". 

The  MMT  Note  established  a  visibility 
criteria  with  two  categories  of 
enforcement: 

1.  Advisory  comments  to  the  plan 
submitter  warning  of  the  hazard  to 
visibility  due  to  movable  or  temporary 
obstructions  to  forward  visibility. 

2.  IHan  review  action  in  the  case  of 
visibility  impairment  due  to  permanent 
structure. 

Based  on  a  vessel  comparison  study 
done  in  the  early  1980's  the  MMT  Note 
set  a  maximum  permissible  "blind  zone" 
forward  of  the  vessel  of  1.25  times  the 
vessel's  length.  The  problem  of 
restricted  visibility,  as  discussed  in  the 
MMT  Note,  is  most  often  encountered 
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oo  ooDtaiiiar  vetMls.  UigB  tank  IrasMls. 
and  tpedal  poipoM  vaiMli.      I 

On  June  2a,  1970  the  Coaat  Guard 
promulgated  COMMANDANT  NOTICE 
SOOa ''^rward  Vieibaity  frtan  tiie 
Navigating  Bridge."  The  Notice  repeated 
the  Coeat  Guard^t  policy  on  navigational 
vieibility  and  alao  required  diet 
appropriate  entriee  be  made  in  the  Coaet 
Guard'a  Mer^ant  Marine  Safety 
Manual  llie  fiict  diet  tban  were  no 
regulatione  which  directly  eet  forih 
etandards  for  vieibility  from  die 
navigating  bridge  was  aleo  diecuseed. 

The  first  siyiTflcant  caee  triwre 
application  ol  the  criterie  resulted  in  a 
niaK>r  design  change  Involved  a  new 
class  of  LNG  vessels.  In  die  eariy  plan 
review  phase  the  Coest  Guard  noticed 
that  in  some  cooditioos  of  loadiqa  die 
blind  zone  extended  forward  of  me 
vessel  elmost  22  times  die  veeeefs 
length.  This  case  and  eeveral  otfios 
during  the  mid  IflTlfs  pointed  out  the 
necessity  for  a  stranger  statement  on 
bridge  visibility  from  die  Coest  Guard. 
Ensuing  discussions  widdn  the  Office  of 
Merchant  Marine  Safety  identified  the 
need  for  s  visibility  r^ulation  project 
To  the  extent  diet  regulation  is 
necessary,  the  Coast  Guard  intends  to 
develop  die  appropriate  requirements. 

Factors  To  Be  Considered 

The  foUowiog  factors  have  been 
determined  to  influenoe  operational 
visibility  fitnn  the  bridge.  Not  all  of  die 
factors  are  expected  to  be  direcUy 
relevant  to  a  regulation  in  final  form: 
however,  public  comment  at  this  point  is 
necessary  to  help  determine  die 
significance  of  ^ese  factors. 

1.  Adequate  visibility  should  be 
required  for  all  new  VS.  flag 
construction.  Should  visibility  criteria 
also  be  applicable  to  existing  U.S. 
vessels? 

2.  Should  the  criteria  be  applicable  to 
all  commercial  vessels  operating  in  U.S. 
waters  (e.g..  tanlc,  cargo,  miscellaneous, 
pessenger.  tug-barge  combinations  and 
special  purpose/special  hazard  type 
vessels)?  ^ould  there  be  a  lower  limit 
of  applicability  (e.g.,  based  on  tonnage, 
length,  etc.)? 

3.  Should  the  master  or  pilot  of  a 
vessel  with  poor  inhermt  visibility  be 
allowed  to  rely  on  alternate  means  of 
detecting  objects  aheed  (e.g..  closed 
circuit  T.V..  doppler  sonar,  radar, 
collision  avoidance  aids,  remote 
lookouts,  etc)?  The  assignment  of  extra 
pilots  may  lie  one  alternative  for 
existing  vessel's  (U.S.  and  foreign)  that 
have  inadequate  visibility  and  operate 
in  U.S.  pilotage  waters. 

4.  Prospective  visibility  criteria  could 
be  based  on  specific  combinations  of 
vessel  characteristics.  A  possible  list  of 


variables  could  include  length,  beam, 
depdi.  displacement,  draft  trim,  speed 
and  maneuverii^  ability.  What  are  die 
significant  variables? 

B.  Bridge  wings  extended  to  the 
veesel's  side  are  features  frequnody 
faiooiporated  in  a  vessel's  des^  Would 
then  be  situations  where  full  bridge 
wings  would  not  improve  overall  vessel 


ft.  In  certain  situations  visibility  aft  or 
along  a  vessel's  side  may  be  equdly  as 
hnpoitant  as  forward  visibility.  Should 
die  critatia  addrees  visibility  in  mon 
directions  than  Just  aheed? 

7.  What  is  an  operator  concerned 
widi  seeing:  large  vessels,  small  boats, 
aids  to  navigation,  partially  submerged 
objects? 

8.  ShouU  separate  criteria  be 
considered  for  difbrent  operating 
conditions?  Open  water  and  restricted 
or  congested  waten  are  two  operational 
situations  which  would  seem  to  suggest 
dtfiierent  safety  considerations. 

9.  Should  the  criteria  differentiate 
between  the  requirements  for  fixed 
vessel  structure  and  temporary 
obstructions  s^  as  cargoes,  movable 
cranes,  sails,  ra.? 

la  Early  Coast  Guard  approval  of  a 
"visibility  plan"  during  die  design  phase 
is  one  ^iproach  to  ensure  adequate 
bridge  visibility.  What  other  approaches 
might  be  taken  to  demonstrate  that  a 
veaid  has  satisfactory  visiUlity? 

11.  The  criteria  is  expected  to  be 
based  on  clear  weather  visibility. 
Should  restricted  visibility  due  to 
inclement  weedier  be  included  in  the 
analysis  of  tiie  problem? 

12.  An  efficient  bridge  arrangement 
can  signiflcantiy  contribute  to  good 
visibility.  Should  a  visibility  standard 
address  inside  access  to  die  bridge  front 
windows  and  ready  access  from  bridge 
wing  to  bridge  to  wing?  What  odier 
bri(^  layout  features  inqnove 
visibility? 

13.  The  construction  of  bridge 
windows  also  affect  visibility.  What 
influences  do  size,  tilting,  tinting  and 
rain  clearance  have  on  promoting  (or 
hindering)  good  external  visibility  from 
inside  the  bridge? 

Several  example  bridge  visibility 
standards  are  provided  below  to  show 
alternative  criteria  for  a  regulation  on 
bridge  visibility: 

1.  Canada's  "Code  of  Navigation 
Practices  and  Procedures",  1972  ed. 
requires,  when  the  ship  is  underway, 
that  from  any  point  on  the  bridge  used 
for  navigating  the  ship,  it  be  possible  to 
view  the  water  surface  to  within  3000 
feet  of  the  ship. 

2.  The  Panama  Canal  Company's 
Marine  Director's  Notice  to  Shipping  No. 
1-79.  dated  January  8. 1979.  idoitifies 


nonul  conning  positions  and  witnhwMin 
visibility  requiranients  ahead  and  along 
the  side  of  me  vessel  For  example,  if  a 
veeed  is  operating  et  e  maiHrnum 
snmmer  draft,  die  surface  of  dw  water 
shall  be  visible  one  ehip  Imgth  forward. 

S.  IIm  Coast  Guard  has  traditionally 
considered  diet  a  vessel  widi  extended 
bridge  wings  and  a  blind  zone  extending 
forvrard  of  the  vessel  by  no  mora  than 
1.25  times  die  vessel's  lengdi.  in  all 
conditions  of  loading,  has  adequate 
visiblUty. 

If  a  visibility  requirement  is  proposed, 
efforts  will  be  made  to  tnintm4«»  ^ 
economic  impact  on  the  private  eector. 
consumers,  and  Federal  State  end  Local 
governments.  If  die  results  of  diis 
project  indicate  that  regulatory  action  is 
warranted  the  public  will  be  informed 
by  means  of  a  notice  in  die  Federal 


(46  U&C  aaa,  391a: «  CFR  1.40) 

Hated:  May  4,  U8L 

HnqraMl 

Rear  AdadmLCooMt  Guard.  Chief.  Office  of 
Metchaat  Marine  Safety. 

pa  Doe.  B-MITS  POad  (■»«:  Mi  aH 

imn-u-m 


INTERSTATE  COMMERCE 


49  CFR  Part  1102 
(Ex  Parte  No.  290;  Ez 


Parte  2M(8ub4le.  9)1 
naa  uanana 

■Mm  jam  a  ■  1  ■  M  — * 

aNMniGmon  Of 


ft  Interatete  Commerce 
Commission. 

acnOM  Notice  of  Termination  of 
I¥oceedings. 


By  decision  served  November 
20. 1978  the  Commission  reopened  Ex 
Parte  No.  290.  Procedures  Governing 
Rail  General  Increase  Proceedings,  351 
LCC  544  (1976)  to  consider  certain 
changes  in  its  regulations  governing  the 
submission  of  evidence  in  railroad 
general  rate  increase  proceedings.  Those 
regulations  appear  at  49  CFR  Part  1102 
(published  at  41  FR 11824  on  March  22, 
1976  and  as  corrected  on  October  3, 1977 
at  42  FR  53602).  Notice  of  die  pnqimed 
changes  was  published  at  43  FR  57309 
on  December  7, 1978. 

Subsequendy.  in  Ex  Parte  No.  290 
(Sub-No.  3),  Modification  of  Rail  Carrier 
General  Increase  Procedures  (not 
printed),  decided  May  29. 198a  die 
Commission  again  indicated  that  it 
intended  to  modify  its  regulations 
published  et  49  CFR  1102.  Additionally. 
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it  waived  certain  flling  requirements 
pending  the  development  of  the  cost 
indexing  procedures  contemplated  in  the 
advance  notice  of  proposed  rulemaking 
in  Ex  Parte  No.  290  (Sub-No.  2],  Railroad 
Coat  Recovery  Procedures,  served  April 
28, 1980  (published  at  45  FR  29103  on 
May  1, 1980).  Notice  of  the  proposed 
modiflcations  was  given  by  publication 
in  the  Federal  Register  (45  PR  42754)  on 
June  25. 1980. 

In  its  decision  in  Ex  Parte  No.  290 
(Sub-No.  2).  served  April  17. 1981  (40  FR 
22594.  April  20. 1981),  the  commission 
adopted  a  cost  recovery  index.  The 
existing  rules  and  procedures  for  the 


filing  of  general  rate  increases  by 
railroads  were  revised  aocoidingly. 

Since  both  Ex  Parte  No.  280  and  Ex 
Parte  290  (Sub-No.  3)  address 
regulations  subsequently  revised  in  Ex 
Parte  No.  290  (Sub-No.  2),  those 
proceedings  are  rendered  moot  and  are 
discontinued.' 

kTNM  contact: 


'tio.tttn,  Ard»»r  Danith  Midland  Coavany— 
Putitkm  for  Huhmaking—Dtfiiutioa  ofCmuvl 
laatom  to  alao  dtoooatiiiMd.  Bjr  dadaioo  mn%A 
Aii(Mt  17. 18VS  w«  iDdkatMl  that  «•  would 
eaoMm  iIm  imam  ntoad  In  that  ptocaxMm  in  tlM 
raopHMd  Ex  Put*  Na  MO  prooMdtaw.  Ib  Ufht  of  th* 
&i*rtmMmmea»vttx9vt»Ha.mt,AidmrDanMl» 
toatoorcndand  moot 


Richard  Felder  or  Jane  Mackall  (202) 
275-7803. 

This  decision  will  not  affect 
signiflcandy  the  qtiality  of  the  human 
environment  or  conservatton  of  energy 
resources. 

(40  U.8.C  10921) 

Daddsd:  April  aa  IflBl. 

By  the  Cooiiaisaiaa  Acdog  Chainnan 
Alexis.  Commissioners  Gresham.  Oapp. 
TrantuB.  and  Gilliam. 

Sscnttefy. 
IPIOm.1 
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Notices 

I 


VoL  48.  No.  90 
Mooday.  May  11.  1981 


TNt  Mellon  of  the  FEDEML  REGISTER 
ooniaint  docutmntt  oOwr  than  rulM  or 
propo— d  niMt  that  tn  appicible  to  Ihe 
puMc.  NolioM  of  hMrings  and 
invaatigatfont.  oommWaa  maaMnga.  agancy 
dadaiona  and  mNnga,  dalagattoni  of 
authority,  filing  of  patHiona  wid 
appicationt  and  agancy  atatamanta  of 
organization  and  fundiona  ara  axampto 
of  documanta  appaaring  In  iMa  aadioa 


DEPARTMENT  OF  AGRICULTURE 

FoTMt  8«rvlc« 

wiayyy  wouniin  wwNriMMsnMiy 
Arvsj  HMvinQ  AimounoMiMnt 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  beginning  at  8:00 
p.m.,  June  10. 1081.  in  the  Humanitiea 
Lecture  Hcdl  Univeraity  of  North 
Carolina-Asheville  campua,  on  a 
proposal  for  the  future  management  of 
the  Craggy  Mountain  Wilderness  Study 
Area  comprised  of  approximately  2,744 
acres  within  the  Pisgah  National  Forest. 
Bimcombe  Coimty.  North  Carolina. 

A  brochure  containing  a  map  and 
information  about  the  proposal  may  be 
obtained  from  the  Forest  Supervisor  of 
the  National  Forests  of  Nordi  Carolina. 
50  South  French  Broad  Avenue. 
Asheville.  NC  28801. 

Individuals  and  oiganizationa  may 
express  their  views  by  appearing  at  this 
hearing  or  submitting  written  comments 
to  the  Forest  Supervisor.  50  South 
French  Broad  Avenue,  P.O.  Box  275a 
Asheville,  NC  28801.  for  incluaion  in  the 
official  record.  Written  comments  must 
be  received  by  July  14. 1981.  to  be 
included  in  the  official  record. 

Dated:  May  1, 1S81. 
feroiiM  A.  Miles. 
AcUag  Chief.       \ 
IFR  Doc  n-MOa  FUad  S-»«l:  Mf  «■! 
I  CODE  MW-114 


CIVIL  AERONAUTICS  BOARD 

Air  CmiIw  FHiims  DvlMinkMlion  of 
Aviation  SorvlOM,  LtcL.  (LbJL  FuMdom 

Air 

MBter.  Qvil  Aeronautica  Board. 
ACnON:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-5-21. 
Order  to  Show  Cause. 


under  section  419(c)(2)  of  the  Federal 
Aviation  Act  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

OATIS:  Responses:  All  interested 
persona  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  aerve  their  responses  on  all 
persons  listed  below  no  later  than  June 
10, 1961,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allege  tiona. 


:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915.  Civil 
Aeronautica  Board.  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-5-21. 

POR  FURTHn  INFORMATION  CONTACT: 
Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domeatic  Aviation,  Civil  Aeronautica 
Board,  1825  Connecticut  Avenue,  NW., 
Waahington,  D.C.  20428,  (202)  673-5918. 

tUmXMDITAIIY  INFONMATION:  The 
con^tlete  text  of  Order  81-5-21  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
poatcard  request  for  Order  81-5-21  to 
the  Diatribution  Section.  Civil 
Aeronautics  Board  Washington,  D.C. 
2042& 

By  the  Civil  Aeronautics  Board-  May  6, 
1961. 

PbyOisT.Kaylor, 

Secretary. 

|FR  Doc  n-14in  Filed  S-a-n:  8:4S  •ra] 


Air  Carrtor  Fitnen  Dotannination  of 
Robart  U.  Marcus  dJbM.  Omak  Aviation 
and  Omak  AirOnas 


:  Civil  Aeronautics  Board. 

ACnow  Notice  of  Commuter  Air  Carrier 
Fitneaa  Determination — Order  81-5-22, 
Order  to  Show  Cause. 


:  The  Board  is  proposing  to 
find  that  Aviation  Services,  Ltd.,  d.b.a. 
Freedom  Air  is  fit.  willing,  and  able  to 
provide  commuter  air  carrier  aervice 


n  The  Board  ia  proposing  to 
find  that  Robert  U.  Marcus  d.b.a  Omak 
Aviation  and  Omak  AMines  is  fit 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended,  and  that  the  aircraft  used  in 
this  aervice  conform  to  applicable  aafety 


standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

OATCt:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  June 
10, 1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADOmtSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-5-22. 

KM  RmTNER  INrOWMATION  CONTACT 

Ms.  Teresa  Smith,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428  (202)  673-5348. 

•umsMDrrAfiv  amNiMATiON:  The 
complete  text  of  Order  81-5-22  is 
available  from  the  Distribution  Section. 
Room  516. 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-5-22  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  i^y  6, 
1981. 
Phjilisr.Kaylar. 

Secretary. 

|FR  Doc  11-14103  Filed  S-a-tl:  MS  am) 

aKUNQ  cooE  atao-ai-M 


DEPARTMENT  OF  COMMERCE 

intamationai  Trada  Administration 

Comal  Univarsity;  Dadslon  on 
Application  for  Outy-Fraa  Entry  of 
odamnic  Amcw 

The  following  is  a  decision  on  an 
application  for  duty-fi«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651, 80  Stat  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  die  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  SM)  PM.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14di  and 


28000 
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Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  80-00446.  Applicant: 
Cornell  University,  College  of 
Agriculture  and  Life  Sciences,  Mann 
Library.  Ithaca,  New  York  14853.  Article: 
Gas  Exchange  Leaf  Chamber. 
Manufacturer  University  of  Calgary, 
Canada.  Intended  use  of  article:  See 
Notice  on  page  2666  in  the  Fatkcal 
Register  of  January  12. 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
thermoelectric  Peltier  cooling  modules 
for  circulating  air  in  the  growth  chamber 
and  a  temperatiure  control  of  ±0.1* 
centigrade.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  February  19. 1981 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  ptupose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientlFic  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Cnd. 

Acting  Director,  Statutory  Import  Programa 

Staff. 

in  Doc  81-14008  TiM  i-t-K:  »M  aa| 
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MassachuMtts  Inatttuta  of 
Tachnotogy.  Dadaion  on  Applcatfon 
for  Duty-Fraa  Entry  of  SdantHIc 

Artida 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-^1,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  2023a 


Docket  Number  80-00390.  Applicant: 
Massachuaatts  Institute  of  Tedmology, 
77  Massachusetts  Avenue.  Cambridge. 
MA  02139.  Article:  250  MHz  Nuclear 
Magnetic  Resonance  Spectrometer. 
Manufacturer  Bruker-Physik  AG,  West 
Germany.  Intended  uaa  of  article:  Saa 
Notice  on  page  00629  in  the  Fadatal 
Rttristar  of  October  8, 1980. 

Conunents:  No  comments  have  bean 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
-  scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  6. 1979). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79r 
00368  which  was  denied  without  ' 
prejudice  to  resubmisson  on  May  10. 
1960  for  informational  deficiencies.  Tha 
foreign  article  provides  a  wide  band  low 
frequency  probe  system  capable  of 
operation  in  the  range  of  11-20 
megahertz.  The  Department  Health  and 
Human  Services  advises  in  its 
memorandum  dated  February  27. 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  at  this  article 
is  intended  to  be  used,  which  was  being 
manfactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  Importation  of  Duty-Frae 

Educational  and  Scientific  Materials) 

Frank  W.Crael, 

Acting  Director,  Statutory  Import  Programa 

Staff. 

|FR  Doc  n-ian  fumI  t-a-ai:  MS  i^ 
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aNNini  aana  aiiiiooi  oi  BMOKaia; 
Dadaion  on  ApplcaMon  for  Duty-Froa 
Entry  of  Sdantific  Antda 

The  following  is  a  decison  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  SUL  887) 
and  the  regulations  issued  thereunder  aa 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  5.-00  P.M.  in 
Room  3108  of  the  Department  of 


Commarca  Building.  14th  and 
Constitution  Avanua.  N.W.,  Waahington. 
D.C  2023a 

Docket  Number  80-00434.  Applicant 
Mount  Sinai  School  of  Medldna.  Ona 
Gostave  Levy  Plaoa.  Naw  Yofk,  Naw 
York  10029.  Article:  Maat  Spactrometar 
System,  Model  MM-ZAB-lF  «vith 
Integrated  Liquid  Chromatopa|riiic 
Interface.  Manufacturer  VG  Oiganic 
United  Kingdom.  Intended  uaa  oi  article: 
Sea  Notice  on  page  70721  in  ^  Fadaral 
Ragietar  of  November  2a  190a 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  aqnivalant 
sdentific  value  to  die  foreign  artida.  for 
such  purposes  as  this  artida  is  intended 
to  be  used,  is  being  manufactured  in  die 
United  SUtes. 

Reasons:  The  foreign  article  providas 
a  guaranteed  static  resolution  of  100.000 
(10%  valley)  and  a  dynamic  resolution  of 
4a000  (10%  valley).  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  February  19, 
1901  that  (1)  the  capabilities  of  die 
fmaign  article  desaibed  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  artida  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide,  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  importatioo  of  Duty-FTee 

Educational  and  Scientific  Materials) 

TnakV/.Cnat, 

Acting  Director,  Statutory  Import  Progranu 

Staff. 

IFR  Doc  n-iano  niod  s-a-tt  Ml  aai 


NationalJawiah  Hoapltal  and  Roaaarch 
Cantaf;  ConaoMalad  Dadaion  on 
for  Duty-Fraa  Entry  of 
■or  roraign  mairwnania 

The  following  is  a  consolidated 
dedsion  on  applications  for  duty-fraa 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  0(c)  of 
the  Educational  Sdentific  and  Cultural 
Materials  Importation  Act  of  1900 
(Public  Law  89-651,  80  Stat  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  espedally 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  die  applications  in  this 
consolidated  decision  is  available  for 
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pablic  ravfew  between  ftSO  AM.  and 
&00  PAL  in  Room  S1O0  of  die 
Department  of  Commerce  BnUdtng.  14th 
and  Consdttttion  Avenue.  N.W.. 
Waahington.  0.C  2Q23a 

Docket  Number  aiHXHaa  ^ipUcant: 
National  |ewiah  Hoepltal  and  Raeearcfa 
Center.  National  Astiuna  Center.  S800  B. 
Colfuc  Avenue.  Denver.  CO  80206. 
Article:  LKB  QyoUt  for  Uhrotome  m 
UltramkrotoBie.Manuiacturer.LKB 
hodukter,  Sweden.  Intended  uae  of 
artide:  Sec  Nottoe  on  p^e  TWa  in  die 
Fodetal  Safbtar  of  November  20, 190a 
Advice  eabiaitted  by:  Depertment  of 
Healdi  and  Human  Servioee.  Date 
Submitted:  Febraaiy  19. 196L 

Docket  Number  80-00185.  Applicant 
VS.  Naval  Reeearcfa  Laboratory. 
Wellington.  D.C  20S75.  Article: 
Backacattered  Electron  Detector  and 
Power  Supply.  Manufacturer  Japan 
Electron  Optical  Lab.  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  7B722  in  the  Fodetal  Rpglaier  of 
November  20, 1080.  Advice  cubmitted 
by:  Department  of  Healdi  and  Human 
Services.  Date  submitted:  February  10. 
1961. 

Docket  Number  60-00443.  .^iplicant 
Gerontology  Research  Center,  Nattonal 
Institute  on  Aging,  fiqierimental 
Morphology  Secton.  OSD.  c/o  Baltimore 
City  Hospitals.  Baltimore.  Maryland 
21224.  Article:  A«D-«D  Scanning  Mode 
for  Electron  Microscope.  Manufacturer 
Joel  Ltd..  Japan.  Intended  use  of  article: 
See  Notice  on  page  2806  in  ^  Federal 
Ragistar  of  January  12. 1961.  Advice 
submitted  by:  Department  of  Health  and 
Human  Sendees.  Date  sidunittCMd: 
Febmaty  19, 1961  Advice  submitted  by: 
National  bureau  of  Standards:  Date 
submitted:  March  17, 1961 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  aitides, 
for  die  purposes  for  whidi  die  articles 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasonr  The  applications  relate  to 
compatible  eccessories  for  instruments 
that  have  been  previously  imported  for 
die  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  whidi  Aey  are 
intended  to  be  used.  We  are  advised  by 
die  Department  of  Healdi  and  Human 
Services  and  die  National  Bureau  of 
Standards  in  their  respectively  dted 
memoranda  diat  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  dut  they  know  of  no 
comparable  domestic  articles. 


TIm  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
fai  the  United  States  which  are 
intardiangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  whi(^ 
die  foreign  artide  are  intended  to  be 
used. 

(Catalog  (rfPaderal  DooiMtie  AMistanw 
ftogrun  Na  11.106,  Importation  of  Duty-ftee 
BdaeaUooal  and  Scientific  Matariala) 
PkaakW.Oaal. 

Acting  tXndot.  Statutory  Import  Prcmama 
Staff. 

pi  On.  n-imi  niid  •-•«:  Mf  *■! 


DMWon  on  AppHoflllon  for  Dutj^Avo 
Envy  wi  viiMinnm  ivnoio 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
sctentiflc  artide  pursuant  to  Section  6(c) 
of  die  EdncationaL  Sdentific.  and 
Cultural  Materials  Inqiortation  Act  of 
1966  (Public  Law  80-651. 80  Stat  807) 
and  dw  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
dedsiim  is  available  for  public  review 
between  6:30  AM.  and  6M)  PAL  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14di  and 
Constitution  Avenue.  N.W..  Washington. 
D.C  20230. 

Dodcet  Number  8O-004«2.  Applicant: 
Thomas  Jefferson  University  Hoqiital, 
Division  of  Diagnostic  Ultrasound,  5th 
PL  Curtis  Bldg..  1015  Wahiut  Street. 
Philadelphia.  PA  19107.  Artide: 
Octoson.  Multiple  Transducer 
Ediosoope.  Mflinufactuer  Ausonics  Ltd.. 
Australia.  Intended  use  of  artide:  See 
Notice  on  page  2665  in  the  Federal 
Ragblar  of  January  12, 1961. 

Commmts:  No  comments  have  been 
received  with  respect  to  diis  application. 

Decision:  ^plication  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  artide,  for 
sudi  purposes  as  this  artide  is  intended 
to  be  usod,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
precise  automated  scanning  with  its 
transducers  and  a  wide  field  of  view  (up 
to  wdiole  body  size).  The  Department  of 
Healdi  and  Human  Services  advises  in 
its  memorandum  dated  February  19, 
1961  diat  (1)  die  capabilities  of  die 
foreign  artide  described  above  are 
pertinrat  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide  for 
the  qqilicanf  s  intended  use. 

The  Oqiartment  of  Commerce  knows 
of  no  odier  instrument  or  apparatus  of 


equivalent  sdentific  value  to  the  foreign 
article,  for  sudi  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  DooMstic  AssMaaoe 
Program  No.  11.106,  Importatioo  of  HvXf-^ftwt 
Educational  and  Scientific  Materials) 
FtaakW.Ckaal. 

Acting  Dlroctor,  Statutory  Import  Prngiaam 
Staff. 

(m  Doc.  n-iiBu  PBid  i-a-a:  Mt  aiM 


(Mvoratty  of  Mbiola  ol  Chlcnoo  Ckdo, 
wooaion  on  Appncraon  lor  uuiy^rM 
unry  or  oGMfinnc  AmoM 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
sdentific  artide  pursuant  to  Section  6(c) 
of  die  Educational  Sdentific  and 
Cultural  Matnials  Importation  Ad  of 
1966  (Public  Uw  89-651. 80  Stat  807) 
and  the  regulations  issued  diereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  piUilic  review 
between  6:30  AJyL  and  SM  PAL  in 
Room  3109  of  die  Department  ol 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C  2023a 

Docket  Number  80-00445.  Applicant 
University  of  Illinois  at  Chicago  Circle, 
Department  of  Physics,  829  W.  Taylw 
Street  Chicago,  01 80660.  Artide: 
ExdmerMultigas  Laser,  Model  EMG 
200.  MANUFACTURER:  Lambda-Physik 
QnbH.  West  Germany.  Intended  use  of 
artide:  See  Notice  on  page  2666  in  the 
Federal  Register  of  January  12, 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  o^  equivalent 
sdentific  value  to  the  foreign  artide,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  artide  provides 
a  maximum  pulse  eneigy  of  greater  than 
one  joule  per  pulse  using  krypton 
fluoride  gas.  "The  National  ^ueau  of 
Standards  advises  in  its  memorandum 
dated  Mardi  16, 1981  diat  (1)  die 
capability  of  the  foreign  artide 
dMcribed  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentific  walue 
to  the  foreign  ertide  for  the  applicant's 
intended  use. 

The  Dqiartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide.  for  such  purposes  as  this  artide 
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is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
'  Program  No.  11.105,  Importation  of  Duty-Frse 
Educational  and  Scientific  Materials) 
Frank  W.  Cnel, 

Acting  Director,  Statutory  Import  Pragraam 
Staff. 

\n  Doc  n-14013  FIM  5-S-n:  Sd«  aaj 
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UnlwrMty  of  Illinois  at  Uimnw* 
Champilgn;  DacWon  on  Application 
for  Duty-Fraa  Entry  of  Sdantiflc 
Articia 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Uw  69-651,  80  Stat.  897] 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  Number  80-00471.  Applicant 
University  of  Illinois  at  Urbana- 
Champaign,  223  Administration 
Building,  Urbana.  Illinois  61801.  Article: 
Magnet  System  I  (500  MHz). 
Manufacturer  Oxford  Instrument*. 
United  iGndom.  Intended  use  of  article: 
See  Notice  on  page  2864  in  the  Padanl 
Raglstar  of  January  12. 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  SUtes. 

Reasons:  The  foreign  article  has  a 
field  stability  with  a  net  drift  per  hour  of 
less  than  one  part  in  10^  v^iile  operating 
at  500  megahertz  or  11.7  tesla.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  1, 1981  that  (1)  the  capabiUty 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatiu  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentfic  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  tha  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  ImporUtion  of  Duty-F^ee 

Educational  and  Sdantiflc  Materials) 

Frank  W.  CreaL 

Acting  Director.  Statutory  Import  Programt 

Staff. 

(Pt  Doe  n-l«n4  FIM  t-4-n:  ktt  ui| 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.106,  Importation  of  Duty-Free 
Educational  and  Sdantific  Materials) 

Freak  W.CneL 

Acting  Director,  Statutory  Import  Programt 

Staff. 

iri  Doa  SI-14eu  riM  t-S-Bl:  MS  Mil 


uravarany  or  lana  naann  scwnoa 
Cantaf  at  Oalaai  Dadalon  on 
Appicatlon  for  Duty-fraa  Entry  on 
Sdantiflc  ArUda 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  tha  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AJA.  and  5.-00  PJM.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C20Z3a 

Docket  Number  80-00473.  Applicant 
University  of  Texas  Health  Science 
Center  at  Dallas.  5323  Harry  Hines 
Blvd.,  Dallas.  Texas  75235.  Article: 
Single-photon  Emission  Tomography 
System.  Tomomatic  64.  Manufacturer 
Medimatic  A/S  Denmaric.  Intended  use 
of  article:  See  Notice  on  page  2864  in  the 
Fadaral  Ragiatar  of  January  12. 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  appcuvtus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  can 
produce  images  of  brain  blood  flow  in 
cross  section  by  a  noninvasive 
radioactive  tracer  technique.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  1, 1961  that  (1)  tiie  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instnutent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
nuumfactund  in  tha  United  Stataa- 


UMvafalty  of  Tt 

DaeWon  on  Aoolflallon  for  Piit¥  Traa 

Enliy  of  Scwnliflc  Aftiow 

The  following  is  a  decision  on  an 
application  for  duty-firea  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  80-661. 80  Stat  807) 
and  tlw  regulations  Issued  thareunder  as 
amended  (16  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3100  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C  20230. 

Docket  Number  80-00474.  Applicant 
University  of  Texas  Medical  Branch.  322 
Administration  Building.  UMED  No. 
0-4507&-S.  Galveston.  TX  7755a  Artide: 
Tachophor  #2127-01  with  Accessories. 
Manufacturer  LKB  Ptodukter  AB, 
Sweden.  Intended  use  of  article:  See 
Notice  on  page  2864  in  the  Fadaral 
Raglstar  of  January  12. 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  isotachophoretic 
separations.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  April  1. 1061  that  (1) 
the  capability  of  the  foreign  artide 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentific  vahia 
to  the  foreign  artide  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnonent  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide.  for  such  puipoaas  as  this  artide 
is  intended  to  be  used,  whidi  is  being 
manufactured  fai  the  United  States. 
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(Catalog  of  Fodartl  DooMttk  AMUtanot 
Program  Na  11.106.  fanportatloa  of  Outy-FtM 
EdncaUoBal  and  Sdenttflc  MatarUb) 
FtonkW.CkMl. 

Acting  Dinctot.  Statutory  Import  PngttunM 

Staff. 
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NaUofMl  Ooaanie  and  AtmoaohMle 


CouncW,  ruble  HMtJuQa 


r.  NatioDal  Marine  Flaheries 
Service,  NOAA.  Commerce. 

wmtMn:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-286).  will  meet  to  discuss  the 
oversight  committee  reports  for  herring, 
lobster  and  groundfish:  oonmiittee  report 
on  environmental  affairs;  results  of 
public  hearings  held  on  scallops,  as  well 
as  other  fishery  management  business. 

DATit:  The  meetings,  which  are  open  to 
the  public  will  convene  on  Tuesday, 
May  28, 1981,  at  approximately  10  a.m., 
cmd  will  adjourn  on  Wednesday,  May 
27, 1981,  at  approximately  5  pjn.  The 
meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged 
depending  upon  progress  on  the  agenda. 

UtomMM:  The  meetings  will  take  place 
at  the  Biltmore  Plaza.  Kennedy  Plaza. 
Providence.  Rhode  Island. 

FOR  RIRTNDI IHTOIMIATIOW  CONTACr 

New  England  Fishery  Management 
Council  Suntaug  Office  Park,  Five 
Broadway  Route  One,  Saugus, 
Massachusetts  01908. 

Dated:  May  t,  1981. 

Robert  K.  Crawd, 

Deputy  Executive  Director,  National  Marine 
Fislteries  Service. 

int  Doc.  a-141M  PIM  t-t-tt  M>  Mi| 
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PuMte  HMring  on  CtMtapMlw  Bay 
EctuarhM  Sanctuary  Draft 
Envtronmental  Impact  Statamant 

Notice  is  hereby  given  that  the  Office 
of  Coastal  2k)ne  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  puipose  of 
receiving  comments  on  ttie  Draft 
Environmental  InqMct  Statement  (DEIS) 
prepared  on  the  proposed  Chesapeake 
Bay  Estuarine  Sanctuary. 

The  hearings  will  be  held  May  28  and 
28, 1981  at  the  foUowing  locations: 


May  n,  tan— TOO  p JB.,  Rhode  River  Site, 
Smidisonlan  VIsiton'  Center,  Cheupedce 
Bay  Canter  for  Bnvlraamental  Studies, 
Route  4,  Bdgewater,  Maryland 

May  28, 1981— 7d0  pjn..  Monie  Bay  Site, 
Somertat  County  Courthouse.  Prince 
William  Street  Princess  Anne,  Maryland 

The  viauvs  of  interested  persons  and 
oiganizations  on  die  adequacy  of  the 
impact  statement  and  the  proposed 
Chesapeake  Bay  Estuarine  Sanctuary 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements. 
Presentations  will  be  scheduled  on  a 
first-come,  first-heard  basis,  and  may  be 
limited  to  a  maximum  of  5  minutes.  This 
time  allotment  may  be  extended  before 
the  hearing  when  the  number  of 
speakers  can  be  determined.  No 
verbatim  transcript  of  the  hearing  will 
be  prepared,  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
envirormiental  impact  statement  will 
end  on  June  15, 1961. 

As  part  of  the  procedures  leading 
towaitl  designation  of  the  Chesapeake 
Bay  Estuarine  Sanctuary,  a  Final 
Envirorunental  Impaef  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Envirormiental  Policy  Act 
of  1969  and  its  implementing  regulations. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Copies  of  the  DEIS  may  be  obtained 
from  the  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street, 
NW.,  Washington,  D.C  20236 
(telephone:  202/634-4253). 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Estuarine 
Sanctuaries) 

Dated  May  6, 1081. 

IMUam  Matusaeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

|P  JL  Doc  Sl-MUS  PUed  5-»->l;  a!4S  am) 
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PubMc  Haaring  on  8L  Thomaa  National 
Marina  Sanctuary  Draft  Envkonmantal 
Impact  Statamant 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold  a 
puUic  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Envirormiental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  St  Thomas 
Nattonal  Marine  Sanctuary. 

The  heariqg  will  be  held  Wednesday, 
June  3, 1961—7:30  p jn.  at  the  following 
location:  Caribbean  Room.  St  Thomas 


Hotel  and  Marina.  St  Thomas,  Viigiin 


The  views  of  interested  persons  and 
otganizatioos  on  the  adequacy  of  the 
impact  statement  and  the  proposed  St 
Thomas  National  Marine  Sanctuary  art 
solicited,  and  may  be  expntaed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  first-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment  may  be  extended  before  die 
hearing  w^en  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared,  but  staff  present  will  record 
the  general  thrust  of  the  remarks.  Hie 
comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  16, 1981. 

As  part  of  theprocedures  leading 
toward  approval  of  the  St  Thomas 
National  Marine  Sanctuary,  a  Final 
Envirormiental  Impact  Statement 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1989  and  its  implementing  r^nlationa. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Copies  of  the  DEIS  may  be  obtained 
fitim  the  Office  of  Coastal  Zone 
Management  3300  Whitehaven  Street 
N.W.,  Washington,  D.C  20235 
(telephone:  202/834-4253). 

Federal  Domestic  Asaistance  Catalog  Na 
11.418  Coastal  Zone  Management  Estuarine 
Sanctuaries 

Dated:  May  0, 1981. 
William  MatusxeaU, 

Acting  Assistant  Adminisratorfbr  Coastat 
Zone  Management 

(FR  Dob  Sl-MlSO  ntid  B-S-ai;  ktt  *■! 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

iTopoava  Lana  wimorawaM  ai  rona 
fnMMraMNV  wanmipn^  ana  uraaiyt 
ahmkb,  nang  oi  cnwonmamai  i 


The  Anny,  on  May  8, 1981,  provided 
the  Envinnunental  Protection  Agency 
three  Final  Environmental  Impact 
Statements  (FEIS)  concerning  proposed 
continued  wididrawal  from  public 
domain  of  certain  lands  at  Forts 
Richardson.  Wainwright  and  Greely. 
Alaska. 

The  proposed  action  will  oontinua 
Army  use  of  the  fdlowing  withdrawal 
areas:  3340  acres  at  Fort  Richardson. 
249,552  acres  at  Fort  Wainvnight  and 


26094 
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624.225  acres  at  Fort  Gr«ely.  The 
withdrawals  were  originally  granted  In 
1961  by  various  Public  Laws:  Public 
Land  Orders  dated  July  14. 1972 
extended  the  withdrawals  until  1976. 
Applications  for  continued  withdrawal 
of  these  lands  have  been  filed  with  the 
Bureau  of  Land  Management.  The 
recommended  period  of  the  proposed 
withdrawals  %vill  be  25  years. 

The  Final  Environmental  Impact 
Statements  were  prepared  by  the  Army 
in  cooperation  with  the  Bureau  of  Land 
Management  and  that  agency  proposes 
to  adopt  the  three  documents  under  the 
provisions  of  Section  lOld  of  NEPA 
1969.  as  amended,  and  40  CFR  1500.4(n) 
and  1506.3. 

Copies  of  the  statements  have  been 
furnished  to  appropriate  Federal.  State, 
and  local  agencies.  In  addition,  copies 
may  be  examined  in  public  libraries  and 
city  and  borough  offices  near  the  three 
installations.  In  the  Washington.  DC 
area,  copies  may  be  seen  during  normal 
duty  hours  (BKX)  a.m.  to  4:30  pjn.. 
Mondays  through  Fridays],  in  the 
Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington.  DC  203ia 
telephone  (202)  694-3434.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  172d  Infantry  Brigade 
(Alaska),  ATTN:  AFZT.^'E-EQ.  Building 
730,  Fort  Richardson.  AL  99505, 
telephone  (907)  86^n85. 
Uwis  D.  Walkar, 

Deputy  for  Environment.  Safety  and 
Occupational  Health.  OASA  (ILBfM) 

May  6, 1981. 

IFK  Doc  n-14134  FIM  !-•-«:  MS  iml 
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Dapartment  Of  ttM  Navy 

Privacy  Act  of  1974;  Amandmant  and 
Deletion  of  Systema  of  Recorda 

AdENCY:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

ACTION:  Amendment  and  Deletion  of 
Systems  of  Records. 

summary:  The  U.S.  Marine  Corps  is 
amending  system  notice  MFD00005, 
entitled:  Retired  Pay/Personnel  System 
(RPPS).  This  action  is  being  taken 
because  of  a  change  in  procedures  to 
distribute  retired  pay.  The  U.S.  Marine 
Corps  is  also  deleting  system  notice 
MIAOOOll,  entitled:  Delinquent  Mail 
Order  Account  System.  This  system 
notice  is  being  deleted  because  the 
system  is  now  covered  by  system  notice 
MJA00012.  entitled:  Individual  Accounts 
of  Mail  Order  Clothing  (Bill  File). 


DATit:  The  amendment  and  deletion 
shaU  be  effective  June  10, 1961. 
AOOfmsat:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

PON  niMTNBI  IMTOWMATIOli  CONTACT: 
Mrs.  E  L  Thompson.  Privacy  Act 
Coordinator.  Headquarters,  U.S.  Marine 
Corps.  Washington.  DC.  2038a 
telephone:  (202)  694-1452. 
suwuMmTARV  w»oiimation:  The  U.S. 
Marine  Corps  systems  notice  for  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.8.C  5S2a)  Pub.  L  93-«79  were 
published  in  tfaa  Fadaral  Raflstar  at  FR 
Doc.  81-807  (46  FR  6639)  January  21, 
1961. 

These  proposed  changes  are  not 
widiin  the  purview  of  the  provisions  of  5 
U.S.C  552a(o)  of  the  Act  which  requires 
the  submission  of  an  alterad  system 
report  ♦ 

M.8.Itoel]r. 

OSD  Federal  Register  Liaison  Officer. 
Washington.  Headquarters  Services. 
Department  of  Defines. 
May  S.  19S1. 
DELCTION 

System  name: 

Delinquent  Mail  Order  Account 
System  (46  FR  6666)  January  21. 1961. 

Reason: 

This  system  is  covered  by  MJA00012, 
Individual  Accounts  of  Mail  Order 
Clothing  (Bill  File)  (46  FR  6666)  January 
21,1961. 
AMENDMENT 


System  name: 

Retired  Pay/Personnel  System  (RPPS) 

Changes: 

Categories  of  records  in  the  system: 

Delete  the  last  paragraph  in  its 
entirety. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entry  and  substitute  the 
following: 

"Headquarters,  U.S.  Marine  Corps. 
Marine  Corps  Finance  Center,  Marine 
Corps  Central  Design  and  Programming 
Activity — Records  are  used  by  officials 
and  employees  of  the  Marine  Corps  for 
computation  of  retired  pay,  retainer  pay, 
survivor  annuity  accounts,  audit  of 
accounts,  and  to  reply  to 
correspondence  relating  to  retired  pay. 
Information  in  the  system  is  used  to 
create  printed  reports,  records,  checks, 
microforms,  and  magnetic  files.  Under 


the  Department  of  Treasury  Direct 
DqMMit  ftogram,  pav  data  compiled  on 
magnetic  tapes  is  delivered  to  the 
Federal  Reserve  Bank.  Kansas  Qty. 
Missouri.  Pay  data  Is  then  distributed  to 
individual  financial  organizations 
throu^  the  Federal  Reserve  distribution 
system  for  direct  deposit  to  the 
individual's  bank  account.  Statistical 
data  and  reports,  compiled  from  the 
system  for  management  studies  and 
statistical  analyses.  Is  used  internally  or 
as  required  bv  the  Department  of 
Defense  or  omer  government  agencies. 
Some  information  is  made  available  to 
authorized  local,  state,  and  Federal 
agencies. 

The  American  Red  Cross  and  Navy 
Relief  Society — Records  are  used  by 
officials  and  employees  of  the  American 
Red  Cross  and  the  Navy  Relief  Society 
in  the  perfonnance  of  their  duties. 
Access  will  be  limited  to  those  portions 
of  the  member's  record  required  to 
effectively  assist  the  member." 

Retention  and  disposal: 

Add  the  following  sentence  to  the  end 
of  the  paragraph:  Iklagnetic  tapes 
delivered  to  the  Federal  Reserve  Bank 
are  returned  to  the  Marine  Corps 
Finance  Center  for  disposition  after 
direct  deposits  have  been  made  to  the 
account  of  die  individual  concerned.** 


Retired  Pay/Personnel  System  (RPPS). 

aval  Hi  location: 

Marine  Corps  Central  Design  and 
Programming  Activity.  1500  East  95th 
Street  Kansas  City,  Missouri  64131: 
Marine  Corps  Finance  Center,  1500  East 
95th  Street  Kansas  Qty.  Missouri  64197. 


CA' 


Pay  account  folders  for  retired  Marine 
Corps  members.  Fleet  Marine  Corps 
Reservists  (FMCR),  and  survivors  of 
deceased  retired  and  FMCR  members, 
who  are  entitled  to  retired  pay,  retainer 
pay,  and  survivor  annuities. 

CATEOOMaS  OP  HCCOHOS  IN  TUB  SVSTnc 

The  RPPS  automated  system  of 
records  contains  the  following  fields 
(data  elements  and  data  sets):  Retired/ 
Retainer  Date;  Retainer  Date:  Pay 
Change;  Information  Status;  Social 
Security  Number  (SSN)  and  Last  First 
and  Middle  Initial  (Key);  Deletion  Date: 
Retired  Category  Code;  Member's  Name: 
Pay  Entry  Base  Date;  Service  for  Pay; 
Active  Service;  Other  Military  Service 
Number  (MSN);  Prior  MSN/SSN/Key. 
Rank  Code;  Race  Code;  Sex  Code; 
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DiMbility  Parant:  Hwotan  Par.  Pay 
Table  Code:  Recomputatiaii  Agn 
Retirement  LawK  Functional  Account 
Number;  Ranks:  Biitfidatea:  Pay  Delete/ 
Suspense  Code:  Retired  Serviceman's 
Fafliily  Protection  Pay;  Reserve 
Retiremmt  Credit  Points;  Allotment 
Data:  Witiiholding  Tax  Data:  Wage  and 
Tax  Summaries:  Gnu  Pay;  Taxable 
Pay;  Witiiholding  Tax;  Dependency 
Indemnity  Compensation;  Psnskm  Act 
of  lOM  (Veterans  Administration  (VA) 
Waiver):  Pension  Act  of  1964  (Dual 
Compensation  Gl);  Retired 
Swiceman's  Family  lYotection  Plan: 
Survivor  Benefit  Flan;  Social  Security; 
Scheduled  Collection:  Net  Pay;  Spedal 
Handling  Code  (Check  DeUvery); 
Accumulated  Summaries;  Home  Mailing 
Address:  Check  Mailing  Address:  Pay 
Distiibutioo:  Last  Change  Posted:  Date 
Member  Eligible  to  Retire;  Date  Arrived 
United  States  Witiwut  Dependents: 
Primary  Military  Occupational 
Specialty:  Districts:  Highest  Rank  Held 
Satisfactorily;  Service  Prior  to  1  July 
1940;  Service  After  1  July  194B:  Active 
Duty  After  Transfer  to  Fleet/Retired 
Rolls;  Date  Next  Fiscal  Year  and  Montii; 
VA  Disease  Codes:  Department  of 
Defense  Disease  Codes:  Nearest 
Hospital  (See  Table  9):  Personnel 
Accounting  Separatioii  Designator; 
Earnings  Statement  Flag;  Disability  Pay; 
Change  of  Address  Flag:  Lsst  Time 
Processed  by  Update^xtracton  SSN 
Validation:  Remarks  Area:  One-time 
Credit/Checkage;  Scheduled  Collection; 
VA  Claim  Number;  Tower  Amendment 
Code. 

AUTMoamr  PON  MAarTBMNcc  or  IMS 
system: 

Tide  5.  U.S.C  30L 

THESVSTSM, 
USKRSANDTHB 

Headquarters,  U.S.  Marine  Corps, 
Marine  Corps  Finance  Center.  Marine 
Corps  Central  Design  and  Programming 
Activity — Records  are  used  by  nfBriwla 
and  employees  of  the  Marine  Corps  for 
computation  of  retired  pay,  retainer  pay, 
survivor  annuity  accounts,  audit  of 
accounts,  and  to  reply  to 
correspondence  relating  to  retired  pay. 
Information  in  die  system  is  used  to 
create  printed  reports,  records,  chpc^s, 
microforms,  and  magnetic  files.  Under 
the  Department  of  Treasury  Direct 
Deposit  Program,  pay  data  compiled  on 
magnetic  tapes  is  delivered  to  the 
Federal  Reserve  Bank,  Kansas  City, 
Missouri.  Pay  data  is  then  distributed  to 
individual  financial  organizations 
through  the  Federal  Rnerve  distribution 
system  for  direct  deposit  to  the 


indtvidnal's  bank  aocounL  Sutistical 
data  and  reports,  compiled  from  the 
system  for  management  studies  and 
statistical  analyses,  is  used  internally  or 
as  requtred  by  die  Department  of 
Defense  or  omer  Government  sgendes. 
Some  information  is  made  svailable  to 
authorized  local  State,  and  Fedetal 
agencies. 

The  American  Red  Cross  and  Navy 
Rdirf  Sodety-^lecords  are  used  by 
officials  and  employees  of  the  American 
Red  Cross  and  the  Navy  ReUef  Society 
in  die  performance  of  their  duties. 
Access  will  be  Umited  to  tiiose  portions 
of  die  member's  record  required  to 
effectively  assist  the  membw. 


Data  is  recorded  on  magnetic  records, 
punch  cards,  computer  printouts, 
microform,  file  folders  and  oiher 
documents. 


The  data  contained  in  magnetic 
records  can  be  displayed  on  catibode-ray 
tubes,  computer  printed  on  paper,  and  it 
can  be  converted  to  microform  for 
information  retrieval:  the  data  in  the 
supporting  file  folders  and  other  manual 
records  is  retrieved  manually.  Normally 
all  types  of  records  are  retrieved  by  SSN 
and  name. 


Building  management  enqiloys 
security  guards:  building  is  locked  nights 
and  holidays.  Authorized  personnel  may 
enter  and  leave  the  building  during 
nonworking  hours,  but  must  sign  in  and 
out 


Magnetic  records  are  maintained  on 
all  persons  who  are  eligible  for  retired 
pay.  retainer  pay.  and  survivor  annuities 
while  they  are  alive  and  for  a  period  of  6 
months  after  that  person  dies  or  ceases 
to  be  eligible.  Paper  and  film  records  are 
maintained  for  a  period  of  10  years  after 
the  final  transaction.  Magnetic  tapes 
delivered  to  the  Federal  Reserve  Bank 
are  returned  to  the  Marine  Corps 
Finance  Center  for  disposition  after 
direct  deposits  have  been  made  to  tlie 
account  of  the  individual  concerned. 


svarm  suNAocn(s)  and  i 

Commandant  of  the  Marine  Corps 
(Code  FD),  Headquarters.  U.S.  Marine 
Corps.  Washington.  D.C.  20380. 


SY8MANAGER.  Reqoestii«  individaal 
most  siqiply  foil  name  and  SSN.  The 
reqoestar  may  visit  the  Marine  Corps 
Finanoe  CaBtar.  UOD  East  96tb  Strset. 
Kansas  aty,  Missouri  64197.  to  obtafai 
informatioo  on  adietfaer  the  system 
contains  records  pertaining  to  him  or 
her.  In  order  to  personally  visit  the 
above  address  and  obtain  informatioa. 
individuals  must  prssant  a  military 
identificatkm  card,  a  driver's  lioMMa.  or 
other  suitable  proof  of  identity. 


Request  for  information  relative  to  the 
RPPS  automated  system  should  be 
signed  by  the  person  requesting  tiie 
information.  Dates  of  service,  SSN,  and 
full  name  of  requester  should  be  printed 
or  typed  on  die  request  The  request 
should  be  sent  to  die  SY8MANAGER. 


The  agency's  rules  for  access  to 
records  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  die  SYSMANAGER. 


Requests  fix>m  individuals  for 
information  should  be  referred  to  the 


CA' 

Documents  and  correspondence 
received  from  Headquarters,  U.S. 
Marine  Corps,  the  Veterans 
Administration,  the  member,  changes  in 
laws,  eta  are  die  principle  sources  of 
information  contained  in  the  RPPS 
automated  system. 


nOVlSIONS  or  THB  ACTS 

None. 

(FX  Ooc  n-UlU  PBed  S-»-tU  »M  i 

saxsn  cooE  nt»-rt-m 


DEPAimiENT  OF  ENERGY 

UfMiium  Hexafhiorfcle;  Separativ* 
Work  Chargas  and  Basa  Ctmrgas  for 
Natural  Umiuni 

Correction 

In  FR  Doc.  81-13600  appearing  on 
page  25338,  in  the  issue  of  Wednesday, 
May  6, 1961  make  tlie  following 
correction: 

In  the  third  complete  paragraph,  the 
bracketed  material  in  the  seventh, 
eighth,  and  nindi  lines  reading:  "(Insert 
date  180  calendar  days  after 
publication]"  should  have  bem  omitted 
and  die  date  "November  2. 1961" 
inserted  in  its  place. 
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Energy  Infonnation  Admlnletratlon 

American  Statlctlcal  Aaaodation  Ad 
Hoc  Committee  on  Energy  Statietice; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  No.  92-163, 86  Stat  770),  notice  is 
hereby  given  that  the  American 
Statistiul  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  will 
meet  with  representatives  of  the  Energy 
Information  Administration  (EIA)  on 
Friday.  May  29, 1961,  at  the 
International  Inn.  10  Thomas  Circle. 
Northwest.  Washington.  D.C,  from  9:00 
a.m.  to  approximately  4:30  p.m.,  in  the 
fe^erson  Room. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  to 
obtain  advice  on  EIA  programs  and  to 
benefit  from  the  Ad  Hoc  Committee's^ 
expertise  concerning  other  energy 
statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Introductory  Remailcs 

B.  Major  Topics 

1.  Procedures  for  determining  when  to 
employ  the  services  of  outside 
contractors 

2.  Issues  to  be  addressed  in  the 
summary  volume  of  next  year's  EIA 
Annual  Report  to  Congress,  Volume  3 

3.  An  evaluation  of  the  quality  of  EIA 
data — a  progress  report 

4.  Review  of  EIA's  imports  data 
requirements  study 

5.  Development  of  a  comprehensive 
natural  gas  data  program 

6.  Analysis  of  the  use  and 
effectiveness  of  EIA  pubUcations 

C.  Other  Committee  Business 

1.  Topics  for  future  meetings 

2.  Public  comments 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EIA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  Bruce 
D.  Dwyer,  EIA  Committee  Liaison.  (202) 
633-8606,  or  Dr.  Fred  C.  Leone, 
Executive  Director  of  the  American 
Statistical  Association,  (202)  393-3253, 
at  least  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  their  presentations  on  the 
agenda.  Subsequent  to  approval  by  the 
Committee,  minutes  and  an  executive 
siunmary  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Office  of  Planning,  Evaluation  and 
Project  Control,  EIA,  12th  and 
Pennsylvania  Avenue.  N.W.,  Room  0149, 
Mail  Stop  4311.  Washington,  D.C.  20461, 


(202)  633-6707,  between  the  hours  of  8A) 
a  jn.  and  4:30  p  jn^  Monday  through 
Friday. 

Issued  at  Washingtoo.  0.C  on  May  1.  USL 

Alb«tUUndaa.|r.. 

Acting  AdminJttrator,  Energy  InfbnnaUoa 
AdmuuttnUon. 

in  Doe.  n-14Mi  HM  S-S-SI;  MS  aH 


Federal  Eneray  Regulalory 


Offlee  of  AaaManl  Seerelarv  for 
ueea  or  Atomic  energy;  profioeea 


siaiea  ana  turopean  Aiomic  energy 
Community 

Purtoant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  • 
proposed  "subsequent 
arrangemenf'under  the  Additional 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of 
contractural  arrangements  for  the 
supply  of  source  materials  and  special 
nuclear  materials  to  the  United  Kingdom 
Atomic  Energy  Authority  for 
collaborative  research  into  the  behavior 
and  performance  of  higher  actinides  in 
Liquid  Metal  Past  Breeder  Reactors.  The 
materials  to  be  fumisjied  consist  of  04)12 
grams  of  thorium-23(Co.075  grams  of 
thorium-232,  0.030  grams  of  unanium- 
233,  0.015  grams  of  uranium-234. 0.063 
grams  of  uranium-23S,  0.038  grams  of 
uranium-236, 0.056  grams  of  uranium- 
238, 0.084  grams  of  plutonium-240, 0.018 
grams  of  plutonium-241, 0.006  grams  of 
plutonium-242,  and  0.009  grams  of 
pIutonium-244. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materals 
under  Contract  Number  WC-EU-189 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  26, 1981. 

Dated:  May  &.  1961. 

For  the  Department  of  Energy. 

Harold  D.  BflOfeladoff, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FK  Doc.  n-141M  FIM  S-S-ai:  8:48  Mi| 
MUMQ  COOC  S4SS-01-M 


[Pra|aelNa44M-«00] 


May  7,1961. 

Take  notice  diat  Central  Utah  Water 
Conservancy  District  (Applicant)  filed 
on  March  27, 1061,  an  application  for 
preliminafy  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.&C  7Bl(a>- 
82S(r))  for  propoMd  Pra}ect  Na  4424  to 
be  known  as  the  Soldier  Creek  Dam 
located  on  the  Strawberry  River  in 
Wasatch  Cotmty,  Utah,  llie  application 
Is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  I^rnn  8. 
Ludlow,  Secretary,  Central  Utah  Water 
Conservancy  District  P.O.  Box  428, 
Oram.  Utah  84067.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  the  VS.  Water  and 
Power  Resources  Service's  existing 
Soldier  Creek  Dam  and  Reservoir.  The 
project  would  consist  of:  (1)  a  proposed 
powerhouse  with  a  new  penstock:  and 
(2)  appurtenant  facilities.  The  installed 
capacity  would  be  approximately  500 
kW  with  an  average  annual  energy 
production  of  2.S00.000  kWh. 

Purpose  of  Project — Project  power 
would  be  wheeled  over  various 
interconnected  systems  and  then  used 
by  the  Applicant  for  irrigation  and 
municipal  and  industrial  pumping  and  to 
operate  District  treatment  facilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  conduct  studies  of  the 
hydraulic,  structural,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  a  FERC 
license.  Applicant  estimates  he  cost  of 
project  design  and  studies  under  the 
permit  would  be  $150,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
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the  engineering,  sconomlc,  and 
environmental  fBasibOitjr  of  die 
propoeed  project  die  nuirket  for  powrer. 
and  all  other  infonnadon  neceeaary  for 
inclosioa  in  an  applicatioa  for  a  Ucenae. 

Ageacv  Co/iunaof*— Federal  State, 
and  local  agencies  that  receive  this 
nodce  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  mrecdy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  Issuance  of  a  permit  and 
consistent  «vith  the  purpose  of  a  pennit 
as  described  in  this  notice.  No  omer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

CompetiM  AppUcatioiu-'AayoaB 
desiring  to  me  a  competing  application 
must  swmit  to  the  Commission,  on  or 
before  July  13. 1981.  either  the  competing 

S plication  itself  or  a  notice  of  intent  to 
i  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  conqwting 
application  no  later  than  September  11. 
1961.  A  notice  of  intent  mustamfoim 
widi  the  requirements  of  18  CFR  4.83(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  PrvteaU.  orPetitiooM  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  die 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  13, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tile  tide  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPEnNG  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 


made  in  response  to  diis  notice  of 
^iplication  for  preliminary  permit  for 
Pit>|ect  No.  4424.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  die  original  and 
those  copies  required  by  the 
Committion's  r^pilations  to:  Kannedi  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NK,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chic^  An>lications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206, 400  Hrst  Street 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  iqmn  each  representative 
of  the  Ai^licant  specified  in  the  first 
paragraph  of  this  notice. 


Seavtaiy. 

(PR  Doe.  SI-MMt  riM  ■-•-«;  MS  u4 


(Prelect  Ha  44S6-M0] 

ZomJ*  Dmihm  mm  Jmim  C>  KMSMCMi 
M|ipii6mon  for  rrvmnnBiy  ■"•nmi 

Take  notice  that  Zoes ).  Dimes  and 
James  C  Katsekas  (Applicant)  filed  on 
March  27. 1961.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  proposed  Project  No.  4456  to 
be  known  as  die  Davisiille  Dam  Profect 
located  on  the  Warner  River  in 
Merrimack  County.  New  Hampshire. 
The  application  is  on  file  with  the 
Comniission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Zoes  J. 
Dlmos  and  James  C  Katsekas,  c/o 
Engineering  Design  Services,  Route  102. 
Londonderry,  New  Hampshire  03053. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  would  consist  ot.  (1)  a  breached 
dam,  having  the  New  Hampshire  Water 
Resources  Board  designation  of  No. 
243.01.  The  dam  would  be  repaired  to 
have  a  height  of  14  feet  and  a  length  of 
128  feet  (2)  a  reservoir  having  a  surface 
area  of  U  acres  and  a  storage  capacity 
of  4.5  acrefeet;  (3)  a  proposed  penstock; 
(4)  a  proposed  powerhouse  having  a 
total  installed  generating  capacity  of  800 
kW;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 


annual  energy  outout  would  be  ZJOOHJOOO 
kWh. 

Purpose  of  Project— Project  energy, 
would  be  sold  to  a  local  Public  Utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— AipfMcaaX  sedcs 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  tvfaioh  time  ft 
would  prepare  studies  of  me  hydraulic 
construction,  eamomic  environmental, 
historic  and  recreational  aspecte  of  the 
project  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $20,000. 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorite 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  die 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
envircmmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
Inclusion  in  an  application  for  a  license. 

Agency  Comments— fedenL  Stete. 
and  local  agencies  that  receive  this 
notice  throuj^  direct  mailing  from  the 
Commission  are  invited  to  submit 
oommenU  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  App]^ant)  Commento  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  writh  die  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  commente  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  me  a  competing  application 
must  submit  to  die  Commission,  on  or 
before  July  9, 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  con^Mting  application. 
Subcommittee  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  application  no  later  than 
September  8, 1961.  A  notice  of  intent 
must  conform  with  the  requiremento  of 
18  CFR  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
widi  die  requiremente  of  18  CFR  4.33  (e) 
and  (d)  (1980). 

Comments,  Protests  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  proteste  about  this 
application  should  file  a  petttim  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requiremente  ofito  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
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Comments  not  in  th«  natura  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  piocedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  tlie  Commiseian  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  IHaa  a 
protest  or  comments  does  not  bacoase  a 
party  to  the  proceeding.  To  baoooie  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conmissioa't 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  most  be  received 
on  or  before  July  9, 1961. 

Filing  and  Service  of  Re»pon»ive 
Documente — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Prefect  No.  4456.  Any  comments,  notices 
of  intent  canpeting  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  secretary.  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  B.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  Street 
NW.,  Washington,  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KMUMlh  F.  Flunb, 
Secretary. 

(FR  Doc  81-14101  FIM  S-S-tt  Mi  m] 


[Docket  Na  Cr7«-12t  ole.1 

Enarsy  Tarminal  Sacvlcaa  Oorp.j 
ConaoHdation  and  EataMialMnant  of  a 
Unifiad  Sarvtoa  Uat 

May  6, 1981. 

In  the  matter  of  Energy  Terminal 
Services  Corporation  (Docket  No.  CP74- 
122],  Energy  Pipeline  Corporation 
(Docket  No.  CP73-146].  Texas  Eastern 
Transmission  Company  (Dodcet  No. 
CP80-453). 

Take  notice  that  the  Secretary  of  the 
Federal  Energy  Regulatory  Commissioo. 


pursuant  to  ttw  aadiority  delegated  to 
him  by  I  S7UCB(f)  of  the  Commissioa's 
Revised  Gaoatai  Rnlae  hereby 
consolidataa  dia  applicatioa  filed  by 
Texaa  Bastan  IVansoisakm  Company 
(Texas  Eaatam)  in  Docket  No.  CPBIM5S 
with  the  remaining  abova-captiooed 
mattafi  for  all  fatnra  procaadings, 
having  datanalnad  to  his  satiafactka 
that  the  CadUties  far  whkh  Texas 
Easlara  has  appUad  are  intarwined 
inextricably  with  the  fadUtfas  cnrreatly 
propaaad  by  tfia  other  appbcanta. 

The  uiigfual  procaadings 
conteaqilatad  an  LNG  in^ortatkm 
pn^ect  in  which  Basoogas  LNG.  Inc.  and 
Distrigaa  Coqwratioo  propoead  to 
import  into  and  sail  vofaunes  of  LNG 
from  the  Roaeville  LNG  tanninaL  tfasa 
being  constractad  by  IMstriges  of  New 
York  Coiporatfam  (DONY).  *  Hm 
applicants'  names  have  sbioe  changed, 
and  the  current  applicatioos  from 
Energy  Terminal  Services  Corporation 
(ETS).  Energy  Pipeline  Corporation 
(EPC).  and  Texas  Eastern  Transmission 
Company  (Texas  Eastern)  are  for 
certificates  of  public  convenience  and 
necessity  to  construct  and  operate  an 
LNG  peak-shaving  facility  using  two 
existing  LNG  storage  tanks  and 
appurtenant  fadlities  and  two  proposed 
30-inch  diameter  natural  gas 
transmisdoa  pipelines. 

Docket  Na  CP74-122.  as  amended  by 
ETS  on  Febcvary  22. 1960.  requests 
authotizatton  to  operate  a  peak-shaving 
fadUty  at  its  existing  facilities  in 
RoesviUe.  Staten  Island,  New  Yock. 
osing  both  of  the  existing  900.000-barrel 
LNG  storage  tanks  and  appurtenant 
facilitiea.  indudlng  vaporization  (360 
billion  Btu/day)  and  compression 
equipment  It  also  seeks  to  construct 
and  operate  a  30  billion  Btu/day 
liquefaction  unit  and  vaporization  unite 
with  an  additional  360  billion  Btu/day 
capadty. 

Docket  No.  CP73-148,  as  amended  by 
EPC  on  April  10, 198a  requeste 
authorization  to  construd  and  operate  a 
30-inch  diameter  netnral  gas 
transmission  pipeline,  approximately 
16,025  feet  long,  between  the  Rossville 
LNG  plant  and  points  of  interconnection 
with  Texas  Eastern  and  Public  Service 
Electric  and  Gas  Caaq>any  in 
Woodbcklge,  New  Jersey.  EPC  also 
requeste  authorization  to  construd  and 
operate  a  metering  and  regulating 
stetion  near  the  interconnection. 

As  a  part  c/t  these  two  applications. 
Texas  Eastern  would  purdiase  fran  ETS 
storage  capadty  of  t231  Ullira  Btu's 


and  deUvanr  of  lOiy  billkm  Btu/day.  To 
effectuate  lUa  anangaaMnt  Texas 
Eastern  filed  an  appUcatkm  in  Docket 
Na  CMMSS  to  oooBtrad  and  operate 
SJOO  fbat  of  M^ndi  dlaoMter  pipdine 
northeast  of  Undan.  Union  County.  New 
Jersey,  as  wall  as  ts^  vahra.  and  other 
related  facUttlas.  and  to  expand  two 
meteriiM  and  ragulator  etations  at 
Cnnvn  Cantral  and  PtankUn.  New 
Jersey.  As  each,  it  te  properly 
consoUdalad  with  Am  two  odiar  dockate 
for  oommon  raaohitton.  Tha  nmtetlon  of 
parties  and  proposals  has  baan  made 
mora  oonfiiatag  by  tha  change  of 
appUcanto'  oamaa  and  In  dodcat 
numbers  in  ttieaa  ptocieedlngi  and  the 
passage  of  Uom.  For  this  reason,  the 
Secretary  wodd  aatabUsh  the  Ust  of 
names  oootainad  in  Appendix  "A",  and 
by  reference  made  a  part  heraot  as  me 
offidal  service  list  of  this  proceeding. 
Parties  to  nie  eailier  pioceedings 
inadvertendy  ddatad,  or  any  omer 
person  desiring  to  be  heard  or  make  any 
psotest  widi  refierence  ot  the 
consolidation  of  these  proceedings 
should  on  or  bafon  Jane  12, 1900.  file  the 
Federal  Energy  Ragnlatoty  Commission. 
Washii^ton.  D.C.  20426^  a  petition  to 
intervene  or  a  protest  in  accordance 
with  die  reqdramente  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  U  or  1.10)  and  tha 
Regulations  under  the  Natural  Gas  Ad 
(18  CFR  157.10).  An  proteste  filed  widi 
the  Commissioo  wffl  be  considered  by  it 
in  determining  die  amnoprtote  action  to 
be  taken  but  will  not  serve  to  make  the 
protestante  partiee  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
^arty  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


'Th«  IhM  iwrittml  dockets  w«i«  CP79-4T, 
CP7»-4a  CPTS-Ut.  CP73-14S.  CP7S^23a  and  CP74- 
tzz.  Of  tha  ata  dodwt*.  only  Ihe  two  captianed 
abova  an  vrm  open  and  alfll  appUcaUa. 


Secntaiy. 

New  Jsnejr  Nataal  Ces  Cowpeny 

R.T.  Abrama.  Vios  Pnatdnt 

eoi  Bui0i  AvsaiM 

Asbuiy  Rule,  New  Jersey  07712 

Hany  L  Alfaredit  Eaquira 

Pint  NaUoul-Soudwm  Natural  Buiklii^ 

Post  OfBoe  Box  2503 

Birmingham.  Alabama  88201 

Thoaiaa  &  Anold.  Attorney  for  Union  of 

Concerned  Sdentiats  FWd.  Inc. 
84  SUta  Street 
Boston.  Mauaclnuettt  02109 
Cooaolidated  Bdisoa  Compaiqr  of  New  Yoric, 

Inc. 
Gamtt  &  Austin,  Baqnire 
4lnrtBgnaoe 

New  York.  New  York  lOOOS 
Edward  M.  Barrett  Btqnire 
James  J.  Stoker,  DL  Esqnire 
250  Old  CoiBtiy  Road 
MineoU.  New  Yoric  U801 
Edward  M.  Barrett  Bsqaiie 
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Robert  C  Ridiards.  Biqiitn 
Long  bland  Ughtiiig  Conpanjr 
280  Old  Countiy  Road 
MInaoU.  Naw  York  llSOl 

Robart  A.  Bannatt.  Mgr. 
Ftaimint  Sarvicaa  Division 
Long  Uhnd  Uglitfng  CoofMnjr 
175  E.  Old  Country  Road 
Hicluvilla.  N.Y.  11801 

Mr.  WiUiam  C  Bingham.  Vice  Pnsidant 

South  Jartay  Cat  Company 

Ona  South  Jaraay  Plaia.  Rouia  M 

Folaom.  Naw  faraay  08037 

&LA.8.T. 

00  Middla  Loop  Road 

SUtan  Uland.  N.Y.  10308 

Boston  Gas  Company 

Richard  A.  Blaaloay.  Vica  Presidant 

2000  Prudantial  Towar 

Boston.  MassachosatU  02190 

Christopher  T.  Boland,  Esquire 

GaUaghiRr,  Conner  and  Boland 

821  Fifteenth  Street.  N.W. 

Washington.  D.C  20006 

The  Southern  Connecticut  Gas  Company 

Richard  H.  Bowerman,  Esquire 

880  Broed  Street 

Bridgeport  Connecticut  00800 

Tennessee  Gas  Pipeline  Company 

I.S.  Brogdon,  Jr..  Executive  Vice  President 

Post  OfRce  Box  ttll 

Houston.  Texas  77001 

Peter  A.  Buchsbsom.  Esquire 

P.O.  Box  141 

Trenton,  New  Jersey  08801 

Qvic  Congress  of  Staten  Island  Infr 

Charles  H.  Burger,  President 

Post  Office  Box  113 

SUten  Island,  New  York  10307 

William  P.  Burt.  Vice  President 

NEGEA  Service  Corporation 

130  Austin  Street 

Cambridge.  Massachusetts  02130 

Continental  Oil  ConqMny 

Tom  Burton.  Esquire 

Post  OfRce  Box  2107 

Houston.  Texas  77001 

LF.Busa 

Nahirai  Gas  Pipeline  Company  of  America 

Bender  Building 

1120  Connecticut  Avenue.  N.W. 

Washington.  D.C  20030 

National  Marine  Engineers'  Beneficial 

Assodation-AFL-aO 
lessee  Calhon.  Esquire 
400  First  Street.  N.W. 
Washington.  D.G  20001 
H.  B.  Carey.  Jr..  Esquire 
Northeast  Utilities  Service  Company 
P.O.  Box  270 

Hartford,  Connecticut  06101 
EUzabethtovm  Gaa  Company 
Calvin  R.  Carver,  Vice  President 
One  Elizabethtown  Flaza 
Elizabeth,  New  Jersey  07207 

Sherman  Chickering,  Esquire 

Donald  J.  Richardson.  Jr.,  Esquire 

Edward  P.  Nelsen.  Esquire 

Chickering  k  Gregory 

111  SuHer  Street 

San  Francisco.  California  04104 

Tbomaa  D.  OarkaL  Baquifa 


Poet  Oflloa  Box  5«70a  Terminal  Annax 
Loa  Alleles.  Califotnia  00064 

Norman  A.  Cohea  Attorney  for  Housing 
Authority  of  the  Borough  of  Careterat 

n4  Smidi  Street 

Pef4  Amboy,  New  Jersey  00881 

Cole  a  Goertner 

1000  Connecticut  Avenue,  N.W. 

Suite  410 

Washii«ton,  D.C  20030 

William  R.  Connola,  Esquire 

Connole  a  O'Connell 

Ona  Parragttt  Square  South 

Washingtoa  D.C.  20006 

William  R.  Connole.  Baquire 

Eugene  B.  ThreadgiU,  Eaiquira 

Connola  a  O'Connell 

1000  Connacticttt  Avenue.  N.W. 

Washington,  D.C  20030 

Henry  Costa.  NY  City  DepL  of  Ftnanoe. 
Bureau  of  Real  Prc^Mrty  Assessment 

S50  St  Marks  PL,  Room  300 

SUten  Island.  New  York  10301 

Gene  Gosgriff,  President 

Blast 

8218  Amboy  Road 

SUten  Island.  New  Yoik  10300 

Maritime  Administration 

H.  Clayton  Cook.  Jr..  Esquire 

Departanant  of  Commerce  Building 

14di  a  E  Streets.  N.W. 

Washington.  D.C  20235 

Commoowaalth  of  Massacfauaetto 

Paul  K.  Connolly.  Jr.,  Eaqulre 

78  Tremoot  Street 

Boston,  MassachusetU  02133 

Robert  M.  Crockett 

Public  Service  Electric  a  Gas  Company 

OOParkPUce 

Newark,  New  Jersey  07101 

Ftvnds  Cnithers,  Chief  of  Dept 

Fire  Departmenf 

110  Church  Street 

New  York.  New  Yoik  10007 

G.  Scott  Cuming,  Esquire 

Harris  S.  Wood,  Esquiie 

Post  Office  Box  1402 

El  Paso,  Texas 

Edward  V.  Curry,  Coundlmen 

38— Tdi  Street 

SUten  Island,  N.Y.  10301 

Evan  A.  Davis,  Asst  Corp.  Counsel 

aty  of  New  York   . 

Municipal  Building 

New  York,  N.Y.  10007 

Atlantic  Richfield  Company 

P.T.  Davis,  Manager  Gas  Regulations  a 

Planning 
Post  Offioe  Box  2819 
Dallas.  Texas  75221 
Robert  Del  Tufo 
SUte  of  New  Jersey 
SUte  House  Annex 
Ttenton,  New  Jersey  08625 
Washington  Park  Qtizens  Asaodation 
Cher^  Diamond,  President 
130  Carr  Street 

Providence.  Rhode  Island  02006 
DaveDischner 
Middlesex  County  Planning 
40  Livingston  Avenue 
New  Bnmswick.  New  lanay  08001 


I H.  Dodge,  Marketii«  Mannar 
Boston  Gas  Company 
144  McBrida  Street 
Boeton,  Maasachusetto  02130 
Borough  of  Carteret 
Edward  J.  Dolan.  Baquire 
One  Holmes  Street 
Carteret  New  Jersey  07008 
New  England  LNG  Company  bia 
George  Doulames,  President 
06  Eaat  Merrimack  Street 
LoweU,  MassachuaatU  01863 
William  R.  Duff,  Esquire 
032  PsnnsyivanU  Building 
Washingtoa  D.C  20004 
The  Brooklyn  Union  Gas  Company 
James  W.  Dunk>p.  Vice  President 
105  Montague  Street 
Brooklyn.  New  York  11201 

Edward  F.  Dusdiock.  Esquire 

Rodrigues  a  Justin 

436  Amboy  Avenue 

Perdi  Amboy.  N.J.  00881 

fC  R.  EdsaU,  Eaquire 

Post  Office  Box  64700,  Terminal  Ann 

Los  Angeles,  California  00064 

Charies  T.  Ellis 

Bay  SUU  Gas  Company 

120  RoyaD  Street  

Canton.  MassachusetU  02021 

Mr.  Clifford  G.  Engstrom 

Town  of  Middleborough  Municipal  Gas  and 

Electric  DqMrtmaot 
Town  Han 

Middleboro,  MassadiusetU  02346 
BssoLNG.Inc 
Martin  N.  Erck,  Esquire 
John  R.  Rebman,  Eaquire 
John  H.  Cooper,  Jr..  Eaquire 

Post  Office  Box  nao 

Houston,  Texas  77001 

Mrs.  Lee  Esposito.  at  al 

19  Madison  Avenue 

SUten  Island,  New  York  10314 

Robert  J.  Ferranty,  Vice  President  for  Legal 

Affairs 
Providence  Gas  Company  100  Weyboaset 

Street 
Providence.  Rhode  Island  02901 

Public  Utility  Commissioners  of  the  SUU  of 

New  Jersey 
Joseph  W.  Feiraro,  Jr.,  Deputy  Attorney 

General 
Board  of  Public  Utility  Commissioners 
Room  206, 101  Commerce  Street 
Newark,  New  Jersey  07102 
William  W.  Fisher.  Esquire 
Robinson.  Robinson  a  Cola 
709  Main  Street 
Hartford.  Connecticut  00103 
Chief  Inapector  MUton  Fishkia 
City  of  New  York  Fire  DepL 
Div.  of  Fire  Prevention 
Municipal  Buildii«,  Room  1120 
Brooklyn.  New  York  11201 

Urban  C  Fleming,  Eaquire 
Northeast  UtOHiea  Service 
Poet  Office  Box  270 
Hartford.  Connactkot  00101 
Jeaae  Foater,  Eaquire 
1261  Avaaae  of  the  Amerieaa 
New  York.  New  YaA  10030 
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Consolidated  Ediaon  Compuy  of  Now  Yofk 

Inc. 
Robert  A.  Proehlich.  Eaquira 
4  Irving  Place 

New  York.  New  York  10001 
Anthony  R.  CaeU.  PrasidMit  of  Borough  of 

Staten  bland 
Qty  of  New  York.  Boroi«h  Hall 
Staten  Island.  NY.  10301 
Pacific  Gas  and  Electric  Ca 
Malcolm  H.  Furbush.  Baq. 
Daniel  B.  Gibsoa.  B»^    . 
Room  3120 
77  Beale  Street 
San  Frandaca  CA  94100 
Transcontinental  Gas  Pipe  Une  Corporatioo 
Lawrence  H.  GalL  Vice  President 
William  N.  Bonner  )r.,  Baq. 
Houston.  Texas  77001 
William  Gellennann.  Chairman 
SUten  Island  Qtizens  Planning  Coamittaa 
229  Prospect  Avenue 
SUten  Island.  NY.  10301 
Eugene  L  Goceljack.  Municipal  Attorney 

214  Smith  Street  

Perth  Amboy.  New  Jersey  OBMl 

Herbert  N.  Goodwin.  Esq. 

Conunonwealtb  of  Massachusetts 

State  House 

Boston,  Massachusetts  02133 

M.  P.  Griffith.  Esq. 

NEGEA  Service  Corp. 

130  Austin  Street 

Cambridge,  Massachusetts  02130 

Orange  and  Rockland  Utilities,  In& 

Thomas  A.  Griffin,  ]t..  Vice  President 

75  West  Route  59 

Spring  Valley,  N.Y.  10877 

City  of  Norwick.  Department  of  Public 

Utilities 
Robert  R  Grimshaw.  Esq. 
34  Shetucket  Street 
Norwich.  Connecticut  06300 
Barbara  M.  Gunther,  Esq. 
Joseph  P.  Stevene,  Esq. 
Callan  and  Dykman 
177  Montague  Street 
Brooklyn.  New  York  lUOl 
Michael  F.  Halloran.  Esq. 
Day,  Berry  &  Howard 
ONC  Constitution  Plaxa 
Hartford.  Connecticut  06103 
Providence  Gas  Company 
Louis  R.  Hampton.  President 
100  Weyboeset  Street 
Providence,  Rhode  Island  02901 
Robert  N.  Harbor,  Esq. 
El  Paso  Natural  Gas  Company 
310  Suffridge  Building 
1775  K  Street  N.W. 
Washington.  D.C  20000 
WUliam  L  Hariuiway.  Bm). 
Belnap,  McCarthy.  Spencer,  Sweeney  ft 

Harkaway 
1750  PennsylvanU  Ave..  N.W. 
Washington.  D.C  20006 
South  Jersey  Gas  Company 
Glendon  K  Hairia.  Bxeoothre  Vk»  I¥eaident 
One  South  Jersey  Plaza 
Route  54 
Folsom.  New  Jersey  06037 

Natural  Gas  Pipeline  Company  of  Aaserica 
E.  R  Hasenberg.  ^"""8" 


Energy  (Mltsadoa  aad  CnHflcslM 

122  South  Mlchifu  Avenue 

ChicafB.  OUaoto  00603 

MobU  OU  Corporation 

Robert  D.  Haworth,  Esq. 

lafflMT.NesbittBaq. 

Hum  Graenway  Plaxa  Bast 

Suite  aoo 

Houstoa  Texas  77040 

Texas  Eastam  Transmission  Coi^ 

Jack  D.  Head.  Viea  PNaidaat 

P.O.  Box  2S21     

Houstoa  Texas  77001 

Mr.  Pierre  J.  Heroux 

aty  of  Norwich,  Dapt  of  PubUc  UtlUtiaa 

34  Shetucket  Street 

Norwich,  Connecticut  00300 

Hess  *  Lim,  Inooiparatad 

5600  Annapolis  Road 

HyattsviUs,  Maryland  20784 

TivcEloo  Gas  company 

)ambT-  Hibbert  Baq. 

1761  MJshi  Road 

Tiveitton.  Rhode  Uland  02870 

Municipal  Gas  k  Electric  Dept 

Stephen  HorbaL  Esq. 

Town  of  Middkborough 

Town  Hall 

Middleboro.  Massachasetts  02340 

State  of  Rhode  laland 

Richard  J.  Israel  Attorney  Gen. 

Providence  County  Court  House 

Providence,  Rhode  laland  02903 

Herschel  Jaffa,  Baq. 

Columbia  LNG  Corporation 

20  Montchanin  Road 

Wibnington.  Delawara  19607 

Algonquin  LNG,  ina 

W.  D.  Jaques,  Vice  President 

1284  Soldiers  Field  Road 

Boston.  Massachusetts  02135 

Phillips  Petroleum  Company 

Sam  Jennings,  Esq. 

Gas  and  Gas  Liquids  D(v. 

6  C4  Phillips  Building 

BartlesviUe,  Oklahoma  74004 

Edwin  L  Johnson.  Vice  Resident 

The  Connecticut  Light  *  Power  Co. 

P.O.  Box  2370 

Hartford.  Connecticut  06101 

El  Paso  Algeria  Corp. 

Kenneth  G.  Johnson.  Esq. 

2727  Allen  Parkway 

Houston.  Texas  77001 

Elizabeth  Kleban 

420  Broad  Street 

Sewaren.  New  Jersey  07077 

Texas  Gas  Traiumission  Corporation 

Robert  O.  Koch,  Executive  Vice  Prasident 

P.O.  Box  1160 

Owensboro,  Kentucky  42301 

Southern  California  Gas  Co. 

John  H.  Kreft,  Esq. 

P.O.  Box  3249 

Terminal  Annex 

Los  Angeles,  California  90051 

Edward  J.  Kremer,  Esq. 

P.O.  Box  2819 

DaUas.  Texas  7S221 

City  of  Linden 

Jerome  Krueger,  Esq. 

301  North  Wood  Avamia 


Undan.  New  laftajrl 
Southam  Natural  Cm  Compaay 
Ronald  L  Kuahn.  )r..  Asaistant  Ganeral 

Counsel 
First  National-Soutfaara  Nataval  Baildlni 
P.O.  Box  2863 

Binningham,  Alabaaa  SSm 
K.  R.  Kydackar.  Vice  Preildant  and  Canard 


Cape  Cod  Gaa  Coavanjr 

P.O.  Box  1360  

Hyannis.  Massachasetts  02601 

T.T.Kyla.  Vice  Prasident 

Brodcton  Taunton  Gas  Company 

128  High  Street 

Boston.  Massachuaatta  02110 

Jamas  R.  Laoay,  Baq. 

Bnaigy  Teradnab  Sanrloaa  Corp. 

80  Paifc  Place 

Newark.  New  Jetaay  07101 

L  WUliam  Uw,  ft. 

Boston  Gas  Cooqiany 

One  Beacon  Street 

Bostoa  Massachusetts  02108 

Nei^BOor  Improvamant  Committaa 

Carol  Lazarus.  Esq. 

46  Dover  Grean  Street 

SUten  Uland.  New  York  10301 

The  SUU  of  New  York 

Louis  J.  Lafkowitz.  Beq. 

Two  World  Trade  Center 

Room  40-74 

New  York.  New  York  10047 

Attention:  Richard  G.  Beiger.  Esq. 

Ceoige  E.  Lewis,  Esq. 

Texas  Eastern  Transmission  Corporation 

SuiUOOl 

1660  L  Street  N.W. 

Washington.  D.C  20090 

Buzzards  Bay  Gas  Company 

K.  R.  Lydecker.  Vice  President 

25  lyanough  Road 

Hyannis,  MassachusetU  02801 

New  Bedford  Gas  k  Edison  Light  Company 

R.  F.  MacDonald,  Vice  Prea. 

693  Purchase  Street 

New  Bedford.  Massachusetts  02741 

New  Bedford  Gas  k  Edison  Light  Company 

A.  Malcofan  Mager,  Vice  Pres. 

093  Purchase  Street 

New  Bedford.  MassachusetU  02741 

Brockton  Taunton  Gas  company 

A.  D.  Matareea.  President 

995  Belmont  Street 

Brockton,  MassachusetU  02403 

NichoUs  W.  Mattia,  Jr. 

Conway,  Resieman,  Bumgardner,  Huriey  and 

Kleinfeld.  PjV 
SOParkPlaoa 
Newark,  New  Jersey  07102 
Industrial  Union  of  Marine  end  Shipbtdldlng 

Workers  of  America.  AFL-CIO 
Eugene  L  MoCaba.  Naiknal  Pna. 
1128  leth  Street  N.W. 
Washington.  D.C  80030 
Charles  V.  McCaf&ey,  President 
Valley  Gas  Company 
P.O.  box  1000 

Cumberiand,  Rhode  Island  02864 
James  W.  McCartney,  Esq. 
Vinson  ft  Elkins 
2100  Pint  Qty  Nattooal  Bank  Buildii^ 


ChariesE-h 
McGaeftKi 
1010 19th  St 
Washington 
Frank  McGi 
DlvUion  of  1 
U.&  FUh  an 
Washington 
Richard  G.  I 
Chairman  ol 
SUten  Islan 
Princess  Ba] 
100  Johnstoi 
8U  ten  Islam 
John  T.  McK 
Boston  Gas  i 
One  Beacon 
Boston,  Mas 


John  T.  MiUc 
1001  Connec 
Washington, 
Congressmai 
28  Federal  P! 
New  York.  N 
Attn:  Micha< 
Guy  V.  Molii 
Assemblynu 
182  Rose  Avi 
Staten  Islanc 


Texas  Eastei 
EarleMowrt 
Texas  7001 
Distrigas  Pip 
Edwin  S.  Nai 
125  High  Stn 
Boston.  Masi 
TheBrooklyi 
Charies  L  N< 
105  Montagu 
Brooklyn,  Ne 

The  Newport 
Manuel  P.  N( 
P.O.  Box  300 
Newport  Rh( 
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HoMtoo.  Ttxu  77002 

|«ckR.McClendoii 

NordMMt  UtilitiM  Swiot  C& 

P.O.  box  863 

Maridcn.  Conmctkut  064SO 

lack  R.  McCormick.  PrMidmt 

Pall  River  Caa  Conpany 

1S5  North  Mala  StTMt 

Pall  River.  Maaaaohuaetta  02722 

The  Hartford  Electric  Light  Co. 
loaeph  R.  MoConnick.  Preaident 
P.O.  Box  2370 
Hartford,  Connecticut  oeiOl 

Thomaa  A.  McCormick.  Chainnaa  LMG  Pact 

Finding  Conunittae 
223  Indiana  Avenue 
Providence.  Rhode  laland  02806 
CharleaE.McGee.Ba4. 
MoGae  A  Ketchum 
1010 10th  Street  N.W. 
Waahington.  D.C  20036 
Prank  McGilvrey,  Branch  of  Pipeline 
Diviaion  of  Ecological  Servicea 
US.  Ptoh  and  Wildlife  Service 
Waahingtoa  D.C  24240 
Richard  G.  McGlvoey 
Chairman  of  the  Board 
Staten  laland  Community  Board  8 
Princess  Bay  Trade  Mart 
100  Johnston  Terrace 
SUten  Island.  New  York  10300 
John  T.  McKenna 
Boston  Gas  Company 
One  Beacon  Street 
Boston,  Massachuaetta  02106 
Mr.  Harry  A.  Melden,  fr.. 
Commonwealth  Gas  Company 
157  CordaviUe  Road 
Southborough,  Massacfausett  01772 
Pat  Anthony  Mercoria  rh^immp  BLAST 
792  Arden  Avenue 
Staten  Island,  New  York 
|ohn  T.  MiUer.  Jr..  Esq. 
1001  ConnecUcut  Ave.,  NW.. 
Washington,  D.C.  20030 
Congressman  Guy  Molinari 
26  Federal  Plaza 
New  York.  New  York  10278 
Attn:  Michael  Torrusion 
Guy  V.  Molinari.  Esq. 
Assemblyman  OOth  District 
182  Rose  Avenue 
SUten  Island.  New  York  10306 

Richard  D.  Morel,  Executive  Vice  President 
Eascogas  LNG,  Inc. 
1284  Soldiers  Field  Road 
Boston,  Massachusetts  02135 
Texas  Eastern  Transmission  Corporation 
Earle  Mowrcy,  EsqJ>.0.  Box  2521.  Houston. 
Texas  7001 

Distrigas  Pipeline  Corp. 

Edwin  S.  Nail.  Esq. 

125  High  Street 

Boston,  Massachusetts  02110 

The  Brooklyn  Union  Gas  Co, 

Charies  L  Neumeyer,  Senior  Vice  I¥eeidenil 

186  Montague  Street 

Brooklyn,  New  York  11201 

The  Ne«vport  Gas  Light  Company 
Manuel  P.  Nones,  Vice  President 
P.O.  Box  300 
Newport.  Rhode  Island  02840 


NY8  Dept  of  Environmental  Cooaenratioa 

OfBoe  of  Regulatory  Affairs 

80  Wolf  Road 

Albany.  New  York  12233 

Bdmiiid  W.  O'Briea  Eaq. 

Northeast  Utilities  Service  C& 

P.O.  Box  270 

Hartford.  Connecticut  06101 

loaeph  M.  Oliver.  Jr. 

Crowell  a  Moring 

1100  Connecticut  Avenue,  NW. 

WaaUngtoo.  D.C  20036 

James  8.  ParkhlU,  Jr„  Esq. 

2800  Prudential  Tower 

Boaton.  Massachusetts  02180 

Fall  River  Gas  Company 

Wealey  P.  Patnode,  President 

156  North  Main  Street 

Fall  River.  Massachuaetta  02722 

dan  Diego  Gaa  and  Electrfc  Co. 

Gordon  Paaroe.  Vice  President 

P.O.  Box  1831 

San  Diego.  California  92112 

Alfred  J.  Petit-dalr.  Jr..  Eaq. 

175  Smith  Street 

Perth  Amboy,  New  Jersey  00861 

Mr.  William  G.  Poist 

Commonwealth  Gas  Company 

157  CordaviUe  Road 
Southborou^  Massachuaetta  01772 
Sherman  S.  Poland.  Eaq. 

Rosa,  Marsh  k  Foater 

730 15th  Street  f^W. 

Washington.  D.C  20005 

Jack  Potenza,  Chairman 

PnbUc  Services  Committee 

Staten  laland  Community  Board  3 

Princesa  Bay  Ttade  Mart 

100  Johnston  Terrace 

Staten  laland.  New  York  10300 

Qty  of  New  York.  New  York 

Noiman  Redlich,  Esq. 

Law  Department 

Municipal  Building 

New  York.  New  York  10007 

Mr.  J.  V.  Richarda.  Jr..  Vice  President 

New  Jersey  Natural  Gaa  Company 

001  Bangs  Averme 

Asbuiy  Park.  New  Jersey  07712 

Charles  Ricfaman 

Deputy  Commissioner 

New  Jersey  Dept  of  Energy 

1000  Raymond  Blvd. 

Newark.  New  Jersey  07102 

Dennis  J.  Roberts  D.  Esq. 

Roberta  a  Willey  Ina 

Ten  Dorrance  Street 

Providence.  Rhode  Island  02803 

Bradford  Roes,  Esq. 

Daniel  F.  CoUina.  Eaq. 

Roes,  Marsh  a  Foater 

Waahii^^lon.  0.C  20006 

Thomaa  P.  Ryan,  Jr.,  Esq. 

Robert  G.  Hardy,  Esq. 

Gallagher,  Connor  a  Boland 

821  Fifleendi  Street  N.W. 

Washington,  D.C  20006 

Robert  J.  Saner,  D 

White.  Fine  a  Verville 

1156 16th  Street  N.W. 

Waahington.  D.C  20006 

Stephen  Schadmian.  Eaq. 

Obmnayer,  Rebmarm,  Maxwril  a  Hippel 


14tfa  Floor.  Packard  BIdg. 
Philadephla.  PA  19102 

New  York  Public  Service 

Peter  H-SchiaBtq. 

Empire  Bute  Plaza 

Albany.  New  York  12223 

John  8.  Scfafflid,  Eaq. 

Paul  W.  Fox.  Eaq. 

Glendening  a  Sdmiid 

1750  Pennayhrania  Ave..  N.W, 

Washington.  D.C  20006 

The  Qty  of  New  York 

Allen  G.  Sdiwartz.  Eaq. 

100  Church  Street 

Room6-C-26 

New  York.  New  York  10007 

Jacob  Schwartz,  Eaq. 

OOParkPlace 

Newark,  New  Jersey  07102 

Robert  M.  Scott  Esq. 

1250  Connecticut  Ave. 

Washington.  D.C.  20036 

Staten  laland  Citizens  Planning  Committee 

Thomaa  D.  Shea.  Eaq. 

36  Bertha  Place 

SUten  laland.  New  York  10)01 

Brockton.  Taunton  Gas  Company 

Robert  V.  Shupe.  Jr..  Vice  Prea. 

985  Behnont  Street 

Brockton,  MassachusetU  02403 

Morton  L  Simons,  Eaq. 

Sinums  a  Simooa 

1629  K  Street  N.W. 

Washington,  D.C  20006 

Columbia  LNG  Corporation 

John  F.  Sisson,  Esq. 

20  MonUchanin  Road 

Wilmington,  Delaware  02135 

Distrigaa  Corporation 

Norton  O.  Sloan.  President 

125  High  Street 

Boston,  MassachuaetU  02110 

Chief  Richard  Sloan 

Borou^  Conmiander  of  SUten  laland 

c/o  Div.  of  Fine  Prevention 

Municipal  Building 

Brooklyn.  New  York  11201 

Rhode  Island  Public  Utilitiea  Commiasioa 

Archie  Smith.  Administrator 

Division  of  Public  Utilities  and  Carriers 

108  Weybossett  Street 

Providence,  Rhode  Island  02803 

Mr.  John  J.  Smith 

Northeaat  Utilities  Service  Ca 

P.O.  Box  953 

Meriden,  Coimecticut  06450 

CUude  Solomon 

Deputy  Attorney  General 

1000  Raymond  Blvd. 

Room  316 

Newark.  New  Jeraey  07102 

Richard  A.  Solomon.  Esq. 

Michael  H.  Roaenbloom  Esq. 

Wilner  and  Scheiner 

2021  L  Street  N.W. 

Washii^ton.  D.C  20036 

Edward  W.  Stan.  Eaq. 

Blank.  Rome,  Maua  a  Comiaky 

4  Penn  Center  Plaza 

Fhiladel]rfiia,  Peimsylvania  19103 

Joseph  P.  Stevens,  Esq. 

Cullen  and  Dykman 
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177  Montague  Street 

Brooklyn.  New  York  11201 

Commonwealth  Cat  Company 

).  C.  Sloneman,  Vice  Preiident 

2S  Quiniigamond  Avenue 

Worcester.  MactachuMtts  01608 

Mr.  Donald  H.  Story 

Commonwealth  Cat  Company 

157  Cordaville  Road 

Southborough.  Massachilbetta  01772 

].  Stanley  Stroud.  Esq. 

Mayer,  Brown  &  Piatt 

888 17th  Street.  N.W. 

Wathlngton.  DC.  20006 

Contolidated  Editon  Company  of  New  York. 

Inc. 
Frederick  W.  Sullivan.  Vice  Prea. 
4  Irving  Place 

New  York.  New  York  10003 
Mr.  L  M.  Sullivan 
Pequt  Cat  Company 
49  High  Street 

Westerly.  Rhode  Island  02801 
Richard  A.  Sullivan.  Jr. 
Bristol  and  Warren  Cas  Company 
2S  Gooding  Avenue 
Bristol.  Rhode  Island  02809 
Center  for  United  Labor  Actioo 
Barbara  Teel,  Esq. 
167  21st  Street 
New  York.  New  York  10011 
Tennessee  Cas  Pipeline  Company 
490  L'Enfant  Plaza.  East  S.W. 
Suite  2202 

Washington.  D.C  20042 
Bruce  f .  Terris.  Esq. 
Edward  H.  Comer.  Esq. 
1526  18th  Street.  N.W. 
Washington.  D.C  20036 
Prank  P.  Trodno 
The  City  of  Elizabeth 
80  Park  Place 
Newark,  New  Jersey  07101 
Bruce  G.  Tucker 
Roberts  &  Willey  Ina 
Ten  Dorrance  Street 
Providence,  Rhode  Island  02903 
Mr.  George  B.  Uihiein 
The  Southern  Connecticut  Gas  Co. 
880  Broad  Street 
Bridgeport.  Connecticut  06609 
North  Attleboro  Cas  Company 
Jay  L  Underbill.  President 
65  North  Washington  Street 
North  Attleboro.  Masschusetts  02761 

Stanley  C.  Van  Ness,  Public  Advocate  of  the 

State  of  New  Jersey 
Peter  A.  Buchabaum,  Esq. 
Division  of  Public  Interest  Advocate 
143  E.  State  Street.  Room  617 
P.O.  Box  141 
Trenton.  New  Jersey  06848 

John  Vorkral.  Director,  Staten  Island  Borough 

Planning  Office 
Department  of  City  Planning 
56  Bay  Street 

St.  George,  Suten  Island,  N.Y  10901 
The  Connecticut  Cas  Company 
Anthony  E.  Wallace.  President 
P.O.  Box  2010 

Hartford.  Connecticut  06101 
Mrs.  John  L  Warren,  Jr. 


Chariaa  H.  DemareaL  Inc. 

19  Ractor  Street 

New  York.  New  York  10006 

Hany&  Welch.  Baq. 

L  R.  Pankooiea  Eaq. 

P.O.  Box  2S11 

Houatoo.  Texas  77001 

Joeeph  M.  Wells.  Esq. 

Paul  B.  Goldstein.  Esq. 

Suite  2014 

122  South  Michigan  Avenue 

Chicago.  Illinois  60603 

|ohn  L  Williford.  Eaq. 

Phillips  Petroleum  Company 

583  Prank  Phillips  Building 

Bartlesville.  Oklahoma  74004 

Connecticut  Natural  Cas  Corp. 

Robert  H.  Willis,  President 

P.O.  Box  1230 

Hartford.  Connecticut  06101 

Richard  &  Wolf,  Esq. 

600  New  Jersey.  N.W. 

Washington.  D.C  20001. 

Justin  R.  Wolf.  Eaq. 

Wolf  A  Case 

1625  K  Street  N.W. 

Waahingtoa  D.C  20006. 

Michael  G.  Wovna,  President 

3  Beacon  Street 

Port  Reading,  New  Jersey  07064 

|FR  Oac  Sl-1410t  FUad  t-S-tl:  MS  am) 


[Ooctwtlto.ERtO-4Ml 

Lockhart  Powar  Co^  FiHng 

May  6, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  2. 1061, 
Lockhart  Power  Company  submitted  for 
filing  a  refimd  report  pursuant  to  the 
Commission's  order,  dated  March  19, 
19B1,  in  the  above-referenced 
proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  South  Caroliifd^!ublic  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
N£.,  Washington.  D.C,  20428,  on  or 
before  May  26, 1981.  Comments  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  S1-14104  Filed  S-d-tl:  S9»  rail 
MLLMQ  OOOC  SICO-eS-M 


[DoelMl  Noa.  CMI-M-OOQ,  at  all 
awfyaiai  w>  jonnaon,  viak; 
Caftlflcalaa' 

May  &  1961. 

Take  notice  that  aacfa  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gu  Act  and  1 157.40  of  the 
Regidations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commeroe.  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  21, 
1981,  file  with  the  Federal  Bneigy 
Regulatory  Commission.  Washington. 
D.C  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commssion's  Rules 
of  Practice  and  Procedure  (IB  CFR  1.8  or 
1.10).  All  protesU  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  pnxweding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regtilatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rides  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  VVhere  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


'This  notice  does  not  provkk  for  ooosolidalian 
for  liearing  of  tlie  several  matter*  covered  herein. 
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unnecessary  for  ^plicants  to  appear  or 
be  represented  at  tbe  hearing. 
Knoaib  F.  Phaab, 

Secretary. 
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MJJMO  COOC  8110  88  M 

(Project  Na  4450-0001 

North  Valtey  Land  Corp.;  Application 

for  Preliminary  Permit 

May  7. 1961. 

Take  notice  that  North  Valley  Ldnd 
Corporation  (AppUcant)  filed  on  April  1, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)J  for 
proposed  Project  No.  4450  to  be  known 
as  Cove  located  on  Hatchet  Creek  in 
Shasta  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Sam  E. 
Nelson.  North  Valley  Land  Corporation, 
50  Wilshire  Drive.  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 


kind  of  response  that  person  wishes  to 
file. 

Pnyect  Detcription— The  proposed 
project  would  oooaist  o£  (1)  a  2-foot  hi^ 
concrete  diverion  structure;  (2)  a 
concrete  intake  structure;  (3)  a  0.SOO-foot 
long.  4B-inch  diameter  conduit;  (4)  a 
powerhouse  containing  a  3.600-kW 
generating  unit:  and  (6)  a  OJMnile  long. 
12.5-kV  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  ba 
ISJmiUionkWh. 

Puipote  (^  Protect— ThB  power 
generated  l^  the  proposed  project 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

Prt^oted  Scope  and  Out  of  Studiee 
Under  Permit— Tha  AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  18  months,  during  «^ch  time 
it  would  perform  hydrological  and 
geological  studies;  survey  the  property; 
assess  the  environmental  impacts;  apply 
for  necessary  rights:  and  study  the 
financial  feasibility.  The  cost  of  the 
studies  is  estimated  by  the  Applicant  to 
be  $60,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  mailcet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  and  application  for  a 
license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  13, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
appUcation  no  later  than  September  11, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
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and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFK  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protest 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION*'. 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4450.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  Street. 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

KmiMlfa  F.  Plumb, 

Secretory. 

\  in  Doc  n-UlOe  Filed  S->-n:k4SMli| 
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(DeetMl  He.  CM1-2M-0001 

Nortttem  Natural  Qae  Co^  OMaion  Of 

hMerNorth,  bic;  Applcatlon 

May  5. 1981. 

Take  notice  that  on  April  22, 16et 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (AppUcant) 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP61-29fr-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natiiral  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  76  small  volume  sales 
measuring  stations  for  the  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  Montana. 
South  oiakota.  Minnesota,  Iowa. 
Nebraska,  Kansas.  Oklahoma  and 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easements  provide  for  the  contractual 
right  to  gas  service  as  partial 
consideration  for  the  easement  to 
construct  tuid  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  *  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  65  delivery  stations  in 
Minnesota,  South  Dakota,  Iowa, 
Nebraska,  Kansas,  and  Texas  for 
deliveries  of  gas  to  be  resold  by  People's 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.  (People's)  horn  People's 
presently  authorized  contract  demand. 

Applicant  also  states  that  it  sells  and 
delivers  natural  gas  in  Oklahoma  to  the 
Southern  Union  Gas  Company  (So. 
Union)  pursuant  to  Applicant's  Rate 
S^edule  X-46  for  resale  by  So.  Union  to 
Applicant's  right-of-way  grantors  and 
others  for  use  as  irrigation  engine  fuel, 
residential  and  other  high  priority  uses. 
Applicant  proposes  to  provide  natural 
gas  service  to  8  of  its  right-of-way 
grantors  located  in  So.  Union's  service 
areas  in  Oklahoma  which  would  result 
in  an  increase  of  2.400  Mcf  in  annual 
sa!es  to  So.  Union. 

Further,  Applicant  proposes  to  install 
cmd  operate  3  deUvery  stations  for 
deliveries  of  gas  for  direct  sale  to  3 
Montana  customers  pursuant  to  terms  of 
farm  tap  service  contracts  between 
Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  76 


'  A*  defined  in  Applicant't  Ga»  Tariff,  cuctximen 
with  mexlmiim  daily  (ai  requiremenU  under  200 
Mcf  are  considered  tmall  volume  customer*. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1961,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  petition  to  intervene  or  • 
protest  in  acccordance  with  the 
requirements  of  the  Commisaion'a  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  ConuniMion  will 
be  considerd  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidapte  as  a  party  in 
any  therein  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  interevene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneifa  F.  Pimnb, 
Secntary. 
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[Pro)eetNa44M-000] 

RMOurc*  InvMtments;  Application  for 
PraHmlnary  Parmlt 

May  7, 1961. 

Take  notice  that  Resource 
Investments  (Applicant)  filed  on  April  6, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 


proposed  Protect  No.  4480  to  be  known 
•a  Stuart  Fork  Power  Project  bested  on 
Stuart  Fork  Creek  in  Trinity  County, 
CaUfbmia.  The  appliction  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  ^tpUcant  should  be  directed  to: 
Mesars.  Ridiard  L  Beaa  Fted  G. 
Cattagna  and  David  C  Aby.  1048  East 
Street.  Redding.  California  80001.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  widi  the  requirements 
specified  for  the  particular  kind  of 
ren>onse  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
diversion  structure;  (2)  an  existiiig  7-iiiile 
long  ditch:  (3)  a  0.5-mile  long  penstock: 
(4)  a  poweiiiouse  containing  two 
generating  units  writh  a  total  rated 
capacity  of  4.000  kW;  and  (5) 
appurtenant  facilities. 

Tba  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
22.7  million  kWh. 

Purpose  of  Project— Pto\ect  energy 
would  be  sold  to  a  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Apphcaat  has  requested 
a  24-month  permit  to  prepare  a  project 
report  inclnding  preliminary  designs, 
results  of  environmental,  and  economic 
feaaibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  die  Federal  State,  and 
local  agencies,  preparing  a  licenae 
appUcation,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$121,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  dees  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for  ■ 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State,  * 
and  local  agencies  that  receive  this 
notice  throi^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
fon^iiminary  permit.  (A  copy  of  the 


appUcatioa  aiay  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substanttve  issues 
relevant  to  die  Issuance  of  a  permit  and 
consistant  wldi  the  purpose  of  a  permit 
as  described  in  this  notice.  No  ouier 
formal  request  for  comments  will  be 
made,  tf  an  agency  does  not  file 
oonunenta  within  the  time  set  below,  it 
will  be  presunad  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  swHDit  to  die  Commission,  on  or 
before  July  IS,  1081,  either  the  competing 
applicatioii  Itself  or  a  notice  of  intent  to 
file  a  conyetlng  application.  Submission 
of  a  tiinehr  notice  of  intent  allows  an 
intereetsd  person  to  file  the  competing 
application  no  later  than  September  11, 
1981.  A  notice  of  intent  must  conform 
with  the  reqidrements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  coofonn  with  the  requirements  of 
18  CFR  4J3  (a)  and  (d)  (1880). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  ahould  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedore.  18  CFR  1 J  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  becdme  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's '  . 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  appUcations.  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  TtTTEtrr  TO  FILE 
COMPETING  APPUCATION", 
"COMPgriNG  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
appUcation  for  preliminary  permit  for 
Project  No.  4480.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
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Capitol  Straet.  N^  Waihiagtoa.  D.a 
20428^  An  addlttonal  copy  must  be  sent 
to:  Fkvd  &  Springer.  Chiet  AppUcatione 
Brandi.  Diviaioii  of  Hydropower 
Ucenaing.  Federal  Enefgy  Regulatory 
Commiaaion.  Room  206, 400  First  Street. 
N.W^  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanaslh  F.  Plunili, 
Secntary. 

[—"—*■ ""llf  f  t  fl  till  M| 


(Doeket  Na  EfWI-416-000] 

teutti  Caro6na  Bodrle  A  Qm  Co.; 

Hmiq 

May6,19eL 

The  filing  company  submits  die 
following: 

Take  notice  that  South  Carolina 
Electric  6  Gas  Company  (SCEftC)  on 
May  1, 1861,  tendered  for  filing  proposed 
changes  in  its  rates  and  diaiges  to  its 
municipal,  rural  electric  cooperative, 
and  public  power  body  sales-fbr-resale 
customers,  as  embodied  in  SCEiG's 
proposed  Rate  Schedule  WR  and 
accompanying  fuel  adjustment  clause. 
The  proposed  changes,  which  SCEftG 
proposes  to  put  into  effect  as  of  July  1. 
1981,  would  increase  revenues  from 
Jurisdictional  sales  and  service  by 
$4,242,000  based  on  the  twelve-month 
pniod  ending  December  31. 1961.  which 
is  Period  U  of  tfie  filing. 

SCEftG  states  diet  it  expects  to  earn  a 
rate  of  return  of  6.79%  ficom  service  to 
these  sales-for-resale  customers  during 
the  calendar  year  1961  in  die  absense  of 
rate  relief.  The  proposed  rates  are 
designed  to  enable  SCEftG  to  improve 
the  rate  of  return  earned  fronn  its  service 
to  these  sales-for^esale  customers.  Due 
to  the  low  returns  it  is  presendy  earning 
from  service  to  its  customers,  SCEftG  is 
not  able  to  issue  preferred  stock.  It  is 
necesary  for  the  Company  to  receive 
rate  relief  if  it  is  to  attract  necessary 
amount  of  capital  and  if  it  is  to  continue 
to  provide  adequate  service  to  its 
present  and  future  customers. 

Copies  of  the  filing  have  been  served 
upon  SCEftG's  JurisoLcttonal  customers 
and  the  Soudi  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peddon 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Qmunission.  625 
Nordi  Capitol  Street.  NJL,  WasUngtoo. 
D.C  20426,  in  accordance  widi  |i  1.6 
and  1.10  of  the  Commission's  Rules  of 


Practioe  and  Procedure  (16  CFR  1.6, 
1.10).  All  such  peddons  or  protests 
should  be  filed  on  or  before  May  26. 
196L  ftotests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  acdon  tobetaken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervena.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iP.FIuBb, 


Sscrvftuy. 
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[Project  No.  4479-0001 

Taiont  Irrigation  Dtotrict;  AppMcatlon 
ror  rraaniinary  fwiiNi 

May7,U8L 

Take  notice  that  Talent  Irrigation 
District  (^iplicant)  filed  on  AprA  6, 
1961.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C  791(a>-625(r)]  for 
pnqxMed  Project  No.  4479  to  be  known 
as  Howard  Prairie  Hydroelectric  Project 
located  at  the  existing  oudet  of  the 
United  States  Department  of  die 
Interior,  Water  and  Power  Resources 
Service's  (WFRS)  Howard  Prairie  Dam 
on  &iBdy  Creek  in  Jackson  County, 
Oregon.  The  application  is  on  file  widi 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Walt  H.  HoSbuhr,  Secretary /Manager. 
Talent  Irrigation  District.  P.O.  Box  467. 
Talent.  Oregon  9764a  Any  person  who 
wishes  to  me  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  widi  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wrishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of  a  powerhouse, 
containing  two  generating  units,  with  a 
total  rated  owadty  of  224  kW  and 
appurtenant  udlities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1.3  million  kWh. 

Purpose  of  Project— Ptoied  energy 
woukl  be  sold  to  a  private  utility. 

I^vpoeedScope  and  Cost  of  Studies 
Under  PBrmit-^pticaat  has  requested 
a  36Hnondi  permit  to  prepare  a  project 
report  including  preliminaiy  deigns, 
results  of  environmental,  and  economic 
CeaaiUlity  studies.  Hie  ooet  of  the  above 
activities,  along  with  prqiaration  of  an 
environmental  impact  report,  obtaining 
agreunents  wtdi  die  WFRS  and  odier 
Federal  State,  and  tocal  agmdes. 
preparing  a  license  application. 


conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  dia 
Applicant  to  be  629,500. 

Purpose  of  Iheliminary  Permit— A 
preliminary  permit  does  not  audiorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  tibe  tenn  of  me 
permit,  the  ri^t  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
die  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  maiket  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Coiiune/i<»— Federal  State, 
and  local  agencies  diat  receive  this 
notice  duough  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  <rf  a  permit  and 
consistent  with  die  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not' file 
comments  widiin  die  time  set  bebw,  it 
will  be  presumed  to  have  no  comments. 

Competir^  Applications— Anyoae 
desiriii^  to  file  a  oompetii^  application 
must  submit  to  die  Commission,  on  or 
before  June  23. 1961,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  ai  intent 
aUows  an  interested  person  to  file  the 
competing  ^ifdlcation  no  later  than 
August  24, 1961.  A  notice  of  intent  must 
codfonn  widi  the  requirements  of  16 
CFR  4.33  (b)  and  (c)  (I960).  A  competing 
applicatioa  must  oof^om  widi  the 
requirements  of  16  CFR  4J3  (a)  and  (d) 
(1980). 

Comm^its.  Protests,  or  Petitions  To 
Intervene— AayoDB  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  die 
requirements  of  its  Rules  of  I¥actioe  and 
Procedure,  16  CFR  1.6  or  1.10  (1980). 
Comments  not  in  die  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
die  procedures  qwdfied  in  %  1.10  for 
protests.  In  detenninlng  the  appropriate 
action  to  take,  die  Commission  will 
consider  all  protests  or  odter  oomments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  beoome  a 
party  to  die  proceeding.  To  become  a 
party,  or  to  participate  in  any  hoarii^  a 
person  must  file  a  pedtkm  to  intarvane 
in  aooordanoe  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
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petition  to  intervene  must  be  received 
on  or  before  June  23, 1981. 

Filing  and  Service  ofReaponsIve 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE*',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4479.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  most 
be  Bled  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NW.,  Washington.  D.C.  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Pliunb. 
Secntary. 

(Fit  Doc  n-U1M  FUmI  l-«-St  MS  m^ 
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[Pro)ectNa44»7-0001 

Water  Power  Co.;  Application  for 
Preliminary  Permit 

May  7, 1961. 

Take  notice  that  Water  Power 
Company  (Applicant)  filed  on  April  8. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r)l  for 
proposed  Project  No.  4497  to  be  known 
as  the  Soldier  Creek  Dam  Project 
located  on  the  Strawberry  River  in 
Wasatch  County,  Utah.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Qark  M. 
Mower,  Water  Power  Company,  AMF 
Box  Z2208.  Salt  Lake  City,  Utah  84122. 
Any  person  who  wishes  to  file  a  • 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 


kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  would  utilize  the  U.S.  Water  and 
Power  Resources  Service's  existing 
Soldier  Creek  Dam  and  Reservoir.  The 
project  would  consist  of:  (1)  a  proposed 
powerhouse  with  a  new  penstock:  and 
(2)  appurtenant  facilities.  The  installed 
capacity  would  be  approximately  400 
kW  with  an  average  aimual  energy 
production  of  3,000,000  kWh. 

Purpose  of  Project— Pn^d  energy 
would  be  sold  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  conduct  studies  of  the  hydraulic 
structural,  economic  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  a  FERC  license.  Applicant  estimates 
the  cost  of  project  design  and  studies 
imder  the  permit  would  be  $32,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  light  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fitnn  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  13. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  11, 
1961.  A  notice  of  intent  must  conform 
with  the  requiremenU  of  18  CFR  4.33(b) 


and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1880). 

CommentM,  Protests,  or  Petitions  To 
//itemsne— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1080). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  writh  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  13. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments.  noUoefl  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  XOMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPLICA-nON", 
"COMPETING  APPUCA-nON". 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4497.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£^  Washington.  D.C 
20428b  An  ad(tttional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KatuMlh  F.  Phimb. 
Secntary. 
[Fit  Doc  n-i«in  Pibd  t-t-m:  mm  ami 
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Unlofi  Electric  Co^  Order  AccepUno 
for  rWnn  and  ThiinemWnn  RevWona 
To  Interconnection  Aflieenien^ 
ConeoBtlaUnp  Docketai  end 
p^taiiMffYHo  Procedure 

Maya.l9ei. 

On  March  9. 1961,  pnnuant  to  tfie 
Conunistion't  Order  No.  84.'  Union 
Electric  Company  (UE)  tendered  for 
filing  an  executed  amendment  to  an 
interconnection  agreement  between 
itself  and  Northern  States  Power 
Company  (NSP).  Interstate  Power 
Company  [Interstate).  Iowa  Electric 
Light  and  Power  Company  (Iowa 
Electric).  Iowa-Illinois  Gas  and  Electric 
Company  (IICE).  Iowa  Public  Service 
Company  (IPS),  and  Iowa  Southern 
Utilities  Company  (ISU).  *The 
amendment  sets  forth  revised  charges 
for  third  party  ameigency.  short-tann. 
system  participation,  and  excess  energy 
services.  The  parties  request  that  the 
rates  become  effective  on  September  2, 
1980,  subject  to  refund,  and  that  the 
filing  be  consolidated  with  the  pending 
proceeding  in  Allegheny  Power  Sytteau. 
et  a/..  Docket  Nos.  ER80-592.  et  oL 

NSP  had  previously  filed  iU  third 
party  rate  unilaterally  in  Docket  No. 
ER80-636.*  The  instant  submittal 
incorporates  the  same  rate  for  NSP  as 
well  as  proposed  third  party  rates  for 
the  remaining  parties  to  the 
interconnection  agreement 

Under  the  proposed  agreement,  third 
party  service  will  be  provided  at  cost 
plus  (1)  the  greater  of  1  mill/kWh  or  10« 
of  internal  incremental  cost  for  eneigy 
supplied  by  Iowa  Electric;  (2)  the  greater 
of  4.28  mills/kWh  or  10%  of  internal 
incremental  cost  for  eneigy  supplied  by 
IPS:  (3)  the  greater  of  4.24  mills/kWh  or 
10%  of  internal  incremental  cost  for 
eneigy  supplied  by  UCEi  (4)  the  greater 
of  3.35  mills/kWh  or  10%  of  internal 
incremental  cost  for  eneigy  supplied  by 
ISU;  (5)  the  greater  of  3.36  mills/kWh  or 
10%  of  internal  incremental  cost  for 
energy  supplied  by  UE;  (6)  3  mills/kWh 
for  eneigy  supplied  by  Interstate;  and  (7) 
1  mill/kWh  for  eneigy  supplied  by  NSP. 

Notice  of  die  filing  was  issued  on 
March  19, 1961,  with  responses  due  on 
or  before  April  6, 1961.  No  protests  or. 


petitions  to  intervene  have  been 

raoeived. 

Discussion 

As  indicated,  die  diaige  for  tfdrd 
party  transactioiis  proposed  by  NSP  was 
previously  sulnnitted  to  and  accepted  by 
the  Commission  as  being  in  compliance 
with  die  standards  established  in  Order 
Nq.  84.  Accordin^y.  we  shall  accept  the 
instant  filing  with  respect  to  NSFs 
proposed  rate  for  third  party  services,  to 
become  effective  as  of  September  1. 
I960,  without  suspension. 

Our  analysis  indicates  that  the 
proposed  rates  for  third  party 
transactions  submitted  by  Interstate, 
nCE.  ISU.  UE.  ISP.  and  Iowa  Electric 
have  not  been  shown  to  be  Just  and 
reasonable  and  may  be  unjust, 
unreasonable,  undidy  discriminatory, 
preferential,  or  othenvise  unlawful* 
Accordingly,  we  shall  accept  these  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underijring  the  Commission's  policy 
regardhig  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
diat  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspension  periods  may  be  warrented  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here. 

While  we  are  unable  to  conclude  that 
the  charges  submitted  on  behalf  of 
Interstate,  ISU,  IPS.  UGE,  Iowa  Electric 
and  UE  are  just  and  reasonable,  it 
appears  that  application  of  the  proposed 
fixed  adders  may  produce  lower 
revenues  than  those  resulting  from  the 
companies'  current  percentage  adder 
rates.  Moreover,  no  protests  or  petitions 
have  been  received  in  this  docket  and 
the  agreement  involves  the  type  of 
interdiange  arrangement  for  which  we 
have  consistently  imposed  a  nominal 


■Docket  No.  RM7B^29.  itnied  May  7.  IflSa 
*Sae  Atlachmenl  A  for  rale  ichedule 
deaignatloiu. 

'NSFf  rate  for  third  party  aervicM  wai  accepted 
for  filing  by  letter  order  dated  October  23.  ISSa  to 
become  effective  oa  September  1. 1960. 


*  We  not  that  the  rale*  cuirently  propoeed  for 
inleraUte.  UGE.  ISU.  and  UE  are  the  tame  as  their 
fespecUve  rate*  for  third  party  lervicei  provided 
under  other  agreement!  and  subject  to  investigation 
in  Docket  No*.  ERSO-SSZ  et  aJ. 

*Kg„Botton  EdiBon  Company.  Docket  No.  ERBO- 
SOS  (August  28.  ISSO)  (five  mondi  suspension); 
Alabama  Poww  Company  Docket  Nos.  ERMV^SOe,  et 
al.  (August  2S.  1080)  (one  day  suspension); 
Cleveland  Electric  Illuminating  company,  Dodcet 
Na  BR-80-488  (Ai«ttst  22, 1800)  (one  day 
•uapensioa). 


suspension.  Because  Order  No.  IM 
anticipated  diat  limitatioos  be  placed  on 
percentage  adders  as  of  September, 
1960.  we  further  find  that  good  cause 
exists  to  waive  the  notice  requirenents. 
As  a  result,  we  shall  accept  die  rates 
proposed  in  this  docket  for  filing  and. 
with  respect  to  each  of  the  companies 
other  than  NSP,  we  shall  suspend  the 
rates  for  one  day  from  September  1. 
I960,  to  become  effective,  subject  to 
refund,  on  September  2, 1960. 

Docket  Nos.  ER80-592.  ef  o/..  and  die 
instant  docket  j)resent  common 
questions  of  law  and  fact  In  order  to 
promote  economy  of  resources  and 
effort  we  shall  consolidate  Docket  No. 
ER81-81-320-000  with  Docket  Nos. 
ER80-592,  et  ai,  for  piuposes  of  hearing 
and  decision. 

The  Conmissioa  Orders 

.  (A)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

(B)  NSFs  proposed  third  party  rates 
are  hereby  accepted  for  filing,  to  become 
effective  as  of  September  1. 1960, 
without  suspension. 

(C)  The  diird  party  rates  filed  by 
Interstate,  OCX,  ISU,  UE,  IPS,  and  Iowa 
Electric  are  hereby  accepted  for  filing 
and  suspended  for  one  day  to  become 
effective,  subject  to  refund,  on 
September  2. 1960. 

(D)  Pursuant  to  the  audiority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act  particulariy  sections 
205  and  206  thereof  and  pursuant  to  the 
Commission's  ndes  of  practice  and 
procedure  and  the  regulations  under  die 
Federal  Power  Act  (18  CFR  Ch.  I  (I960)), 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  rates  filed  by 
Interstate.  UGE.  ISU,  UE.  IPS,  and  Iowa 
Electric 

(E)  Docket  No.  ER81-320-000  is 
hereby  consolidated  with  the 
proceedings  in  Docket  Nos.  ER80-502.  et 
al.,  for  purposes  of  hearing  and  decision. 

(F)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER80-^2.  et  ai,  shall  determine  the 
appropriate  procedures  necessary  to 
accommodate  consolidation  of  Docket 
No.  ER81-320-000  widi  die  existing 
proceeding. 

(G)  The  Secretary  shall  pronqidy 
publish  diis  order  in  the  Federal 
Rejgbter. 
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By  the  Commiuioa 
Lois  D.  CaatMU. 

Acting  Secretary. 

Union  Elactrlc  Company 

[Docket  No.  ER81-32O-O00] 
Designation  and  Descnption 

Union  EJectnc  Company 

(1)  Supplement  No.  16  to  Rate  Schedule  FPC 
No.  60— Supplement  No.  6 

(2)  Supplement  No.  1  to  Supplement  No.  16  to 
Rate  Schedule  FPC  No.  60-^xhibit  C 
(Compliance  AdjuatmentsJ 

Interstate  Power  Company 

(3)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  77  (concurs  in  (1)  and  (2)  above)— c/c 

/owa  EJectnc  Light  and  Power  Company 

(4)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  40  (concurs  in  (1)  and  (2)  above)— c/c 

(5)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  14  (concurs  in  (1)  and  (2)  above)— c/c 

Northern  States  Power  Company  (Minn) 

(6)  Supplement  No.  13  to  Rate  Schedule  FPd 
No.  321  (Supersedes  Supplement  No.  12  and 
concurs  in  (1)  and  (2)  above)— c/c 


Iowa  Southern  Utilitut  Company 

(7)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  18  (concurs  in  (1)  and  (2)  above}— c/c 

Iowa  Public  Service  Company 

(8)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  38  (concurs  m  11 1  and  (2)  above)— c/c 

intDoc  n-HiiTnudt-a-n  k4SMi| 


[OodMt  Na  ER81-434-000] 
Weet  Texas  UtWtiee  Co;  FMng 

May  6. 1961. 

The  filing  company  fubmits  the 
following: 

Take  notice  that  on  April  29. 1981. 
West  Texas  UtiliUes  Company  ("WTU") 
submitted  for  filing  13  executed  Delivery 
Point  and  Service  Specifications  sheets 
providing  for  changes  in  conditions  of 
service  under  Service  Agreements 
between  WTU  and  Concho  Valley 
Electric  Cooperative.  Rio  Grande 
Electric  Cooperative  and  Southwest 
Texas  Electric  Cooperative  executed 
under  WTU's  FERC  Electric  Tariff. 
Original  Volume  No.  1.  The  changes 
provide  either  for  the  establishment  of 


new  delivery  pointi  or  increaMs  in 
stated  maximum  contract  demand  at 
existing  delivery  points. 

WTU  states  that  copies  of  the  filing 
have  been  sent  to  the  cooperatives  and 
to  the  Public  Utility  Commission  of 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Enei^gy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20428.  m  accordance 
with  If  U  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.101.  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  20, 
1981.  Protests  will  be  considered  by  the 
Commission  m  determining  Uie 
appropriate  action  to  be  tcuien  but  will 
not  serve  to  make  ptotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  PniiiiD. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*]  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  CommiMion  on  or 
before  May  26. 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correepondence 
related  to  these  determinations. 
KaniMth  F.  PkuBb. 
Secretary. 

(PR  Doc  n-1411t  FIM  »-»-n:  M*  ui| 
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The  above  noticet  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*]  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  appUcationa  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street.  NR.  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  these 


determinations  may.  iu  accordance  writh 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  26, 1981. 

Please  reference  die  FERC  Control 
NumbOT  QD  No)  in  all  correspondence 
related  to  these  determinations. 


iF. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  outher 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000. 825 
North  Capitol  Street.  NE..  Washington. 
D.C.20i2a 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  'TR  275.201  file  a 
protest  with  the  Commission  on  or 
before  May  26. 1061. 

Please  reference  die  FERC  Control 
Number  QD  No)  in  all  correspondence 
related  to  these  determinations. 
K«MM(h  F.  Phimb. 
Secretary. 

\n  Doc.  n-l4UD  ttai  (-S-H:  M»  «■! 


Fedeial  Regtoter  /  VoL  46.  No.  90  /  Monday.  May  It  1861  /  Notices 


28131 


U       A.I 


o     eo 


le     « 


m     MM     %        o  z 

2    «8    i    «"         5 


w     e  o 


X    I 

o  « 


O    < 


oe 


oe 


mm 


2 

f 


ic  te 


M  MM  MMM  MMM  M 

K  KK  CKK  «  XZX  X 

3  33  333  M  UWU  3 

MMMMMMX  M 

X  XX  XXX  W  3Xa  X 

e  ee  oea  •«  ooo  o 

u  uw  www  K  aao  w 


•  •  •  •  •  • 

«l  •  MOM  <• 

«M  MOM  lO 

M  •«««»« 


I 

X 


BX       M 

MM  < 

M 

eo 


M       MM 

3  a.  w 

e         ^  ac  ^ 

o     .JM  5  o 


XX  ^  WW  1^  MW  «  X 

oe  w  MM  e  KK  a  « 

WW  a  Kx  w  ««  M  a. 

MAI  o  ae  o  inw  M  m 


i   «4  w 


SI 

M  at 

M 
w  I 


At     e 

(M        X  I 


<•    •    • 


XI        M  M 


I 

IS 

I 


I 


3  3  X       ^  ^ 

MM  X       K  K 


i    M 


!  X  X        N 
I  W  W        It 


:  X  X      o 

u 

• »-»-      J 

I  M  M        W 


M 


*«  X  e  •«         *■         •• 


«    Mi    -1    « 

<M«                « 

->  a  M  O 

«M"»                "9< 

^  a 

1                               1 

.  ox 

M                               M 

M  X  U  M 

M          X  • 

Mm    1    •-! 

X  bl  U  X 

XX  •  at  X  < 

O   K  X   O 

X  K  M 

3        to 

I        ••   I 

^  <  CM 

•  «  T  • 


M  •  K  f 

r*  wm  I    p«  «4  4  w 

M  M  M        M 
hiX  ax  O  3  K 
>  o      ox      -i 

M  ^  aC  <  M  oC  M        0« 


X  a 
o  u 

M   X 


owwo  oo>      oiMa:e^s>-      uol 

33  X        O^  «        ..        X  U  «0        (9 

••  O  O  •*  X  ••  o       ••  o  W  I   ••       ••  W  o  ^  ••  .^ 

o         e  »-o     sooxxoxo      iMOo 

>^^>  X>^O>CD0CVI>a»M|^>3 


>x;/>oxa.au>«woX2  wv> 


CM  (^  <V 
O  O  O  ' 


a>« 

M  lO 


o  (MCM      ooo  ^  oeo  o 

u  «tio       «««-  •>>  eoo  « 

o  "O"!       fi'^r.  r  eeo  •»> 

^n  M  iT.      in «  b>  tf  f.  ic  n  m 

«  eMiM***  CM  ««*  a 


CW  <M  «>  (M  CM  CM 


re  ac  fv  (w  r. 


K 
O 
W 

o 

X 
CM  «  « 

.4  »«  M 

It  rt   M 

Air  z 
CM  cv  w 


M 


«^  ae  .^  < 
nun 
A  ^  ifl 

CM  ^  CM 


«  m:  ^•  J 

»  a  «  •■ 


n  M 

tft  « 

CM  »• 


O   M<\. 
CM  'MCM 

n  »o  «n 
o  ift  m 

CM  CM  CM 


•  «  ^  «  •  «  X 


lo  at  «  M  lO 
•4.««  v^  a  CM 
n  n  lo  w  n 
at  /t  at  >  at 

CM  CM  CM  4  CM 

«4  a  *4  ««  v4  X  v^ 

«c  M  «  «  «  ^  o 
i 


no 

w  at 

W  CM  X 


a  a 


o  o 
oo 

M  VI 


o  a   '  ^ 

XX  M 

«   «  M 

oa  eo 

w  III  a 

WW       X  x^ 

«  «  X 

Ik  ki      s  um 

hi  X  W 

XX        K  Oik 


X              K         K  W  tfl  X 

K 

X        X 

o         o     e^  MO 

O 

e     e 

M  M 

o 

••              ••        ••  W  M  •• 

•• 

••  K>  •• 

«                     «            «    X    M   « 

« 

«  a  « 

"»             "»        nu  K  ^ 

•» 

^*-» 

«»  w 

o 

M               M         M  CV.  IM  M 

M 

MMM 

M             •        O  «   B  • 

« 

M  k  M 

X         X  MX         X 

X 

X        X 

n        lo  1  Kt  X  xm 

Kt 

Kt  M  Ki  at 

M                 M  r-  M  O  O  M 

M 

f*  a.0*  '^ 

X 

X  w  X    I 

e  I    1  «      •  X  M  » 

♦ 

♦           •   M 

ocvcMoxexxo 

O  X  •  ■ 

»<  M       X       o  o 

« 

^ 

«      ->  ■» 

• 

PH 

«.•      l^ 

••  ^  X  ••  &  ••             •• 

«« 

•  • 

« 

••  X  ••  X 

a^oo     owwa 

■ 

o 

o  u  a  o 

hi  ^  </)  W  f  U              ki 

W  CL. 

» 

W  »  w  u. 

X 

» 

O 

>  K  »  :• 

»«»-X*^«»«M»aK4 

s 

M>. 

a 

*<  bi  «*  * 

kll/tCShiOWKKU 

w  « 

■ 

W  M  u  dC 

ut^-au«uoou 

X 

u  n 

O  O  J    w  w 

^*  fs       tfiT.       M  eo  b 

r^io  «       Mf^xcv  ^^  o 

HI  CM  a>      CcocM  eo  e 

CMCM  M         mm  9^  ^  tm  oo  o 

eg   CM  CV          IMOJUJCM  OO  O 

lOM  I*         -Oo^O^  *liO  » 

^r>'  M'o>0Na.M  oo  e 

oo  O         O^H,**  *4w4  «« 

J-  tf*  -n      ^  tr  <  a<  a>  at  at 

ro«;  >"^«»ir      Ki  KjKi  It 

X  « 


a* 

K> 


w  a      M         o  o 

«<X       «  ^»>XKr>      «M 

occxOMO««!ueMCMCM      a'^a< 

XCVCMW^  OOaJn^vaX  M<M 

M«C<0         CMOmm&MMOD&OCX'O 

^eo^ex«sa.o3oowaO« 


a«K>xcMMMa       e      sKt 

«    #M«OCMOXK)X«a^ 
»»♦>•         «'«'3«M«'« 

aiatoaio;nAxai>-.iai 


:i    S 


oat 

o> 
a  « 
at 

MCM 


W  CM 

at 

_  • 

W  /I 
CM 


M«  «*  «V  V-  «^  «■  «K  ^  ■•  r'  v>  «>       ^k«  ^  •• 

MCMCMalVWCMCM^CMMCIlCMMCMXCM 

««««X*«X***^X'43«4M  *4W«^ 

«C««c2««««««OX««M 


I 


26132 


Federal  Regisler  /  Vol.  46.  No.  90  /  Monday.  May  11. 1981  /  Noticeg 


s 

w 

«• 

MM 

w  u 

UM 

M  M 

^ua^ 

o 

u  w 

u 

hi  hi 

4. 

«  « 

u 

^ 

M 

M 

^ 

X 

« 

MM 

M  M 

M 

«•  1* 

M  M  MM 

M 

hi  W 

w 

K.'l  3 

z 

»«  *m 

«  « 

«  « 

3333 

X 

X 

** 

X  X 

& 

*« 

hi 

« 

if 

«•  t* 

^^ 

K  S  K  K 

e 

mm 

w 

hi 

M 

^  ^ 

& 

>e 

O. 

lA 

m  m 

hi  hi 

W  f 

«  m 

3  333 

*• 

X 

^ 

X 

hi  W 

w 

« 

m 

W  hi 

u  u 

UM 

3  3 

U  hi  WW 

« 

•• 

M 

4 

a  a 

o 

o 

* 

^ 

e 

3 

^  ^ 

*•  « 

►•  ^ 

^.J^^ 

s 

O 

e 

< 

s 

*«  *« 

•* 

■c 

hi 

u 

O 

X  X 

»  > 

»  w 

«  « 

oooe 

O 

u 

X 

u 

hi 

^ 

^  & 

' 

X 

w 

hi 

(k 

^ 

hi  hi~ 

m  tt 

m 

X  X 

K  X  «« 

^ 

w 

« 

Cj 

■ 

^ 

J 

hi  W 

hi  U 

^  ^  ^^ 

c 

^ 

w 

^ 

W 

^ 

M  M 

w 

^ 

e 

t>i 

M 

M 

»4 

M> 

oo 

M  M 

M  ^ 

X  X 

w  w  w  w 

K 

M 

*m 

^ 

tm 

J 

•2 

<  4 

M 

e 

^ 

/> 

W 

a 

e 

« 

«« 

O 

«  « 

^0.4.0. 

W 

« 

O 

M 

O 

O 

4 

«•  <• 

M 

< 

a 

M 

Whi 

M  M 

M  S 

hi  w 

<• 

hi 

X 

w 

X 

z 

M 

^ 

^ 

X 

X  X 

hi  W 

hi< 

X  X 

oooe 

hi 

X 

3 

X 

« 

X 

*«  «« 

w 

^ 

u 

« 

^ 

« 

^  .J 

MX 

*-  ^ 

u  u  uu 

M 

X 

O 

O 

X 

^ 

X  X 

•* 

o 

J 

.c 

« 

wm 

<D 

IC 

^  ^ 

»•  ^ 

^  X 

*  « 

^  ^  ^  J 

« 

« 

M 

U 

M 

X 

3 

^  .t 

•» 

M 

« 

.J 

m 

X 

e 

oc 

hi  W 

p«  P« 

*"  « 

oo 

«  «  «« 

X 

K 

< 

X 

< 

< 

O 

Mi  w 

•• 

< 

» 

^ 

1 

►•  ( 

^ 

K 

« 

a  a 

hi  w 

wa. 

X  X 

aoao 

W 

O 

«i 

o 

hi 

b. 

v> 

a  A 

u 

Mi 

• 

«t 

• 

• 

e  • 

•  m 

•  o 

a  • 

io>4«<m 

** 

<C 

• 

• 

• 

e      o 

o 

oo 

o 

o 

e 

• 

• 

• 

• 

•  • 

•  • 

•  • 

•  • 

•  •  •  • 

• 

• 

• 

• 

• 

•       • 

• 

•   • 

• 

• 

• 

• 

■• 

m  tf) 

e  « 

or 

AO 

M  M  ^  «« 

^ 

«< 

a 

• 

• 

•      m 

O 

o  • 

tt 

• 

8 

M 

•> 

^  r» 

•< 

r-K) 

«  « 

•>r  •>» 

M 

« 

r» 

M 

m 

o  o 

»» 

i 
t 

1 
• 
I 
1 

"» It 

♦ 

M 

M  M 

* 

«• 

u 

k 

<i 

M 

(■ 

o       w   I   4 
o       »   •   ■ 

«  •  a 

X    I    X 

«<      ^  I  « 

w  C     I    ^ 

■«       3  I  ■ 
.      -t.  i  a 


■> 

^ 

4 

o 

M 

« 

W 
X 

o 

X 

X 

J 

X 

oo 

hi 

X 

« 

a 

XX 

^ 

» 

W 

^ 

o 

hiU 

5 

« 

oc 

M 

o 

«  tt 

< 

^ 

^ 

3 

3 

to  to 

.: 

I 

K 

« 

W 

K 

« 

■  k 

x^ 

X 

hi 

X 

e 

u  w 

^ 

«  hi 

X 

»• 

XX 

>J 

4J  «• 

o 

<C 

hi 

oo 

p« 

o  « 

o 

o 

o  o 

«te 

>          X  «• 

tfl 

X 

</> 

MM 

Si 


o  o  oo 

o  a  X  X  XX 

WW  w  w w  w 

to  to  «  X  X  « 

«  «  to  to  to  to 
U  h» 

O  O  S  «  «  X 


XX  ^  ^  xxxx 

oo  «'«  oooo 

oo  zx  oooo 

MM  33  MMMM 


M 

o 


41 

M 


O 


s 

m 

•> 

^ 

i 

s 

w 

« 

e 
a 

a 

o 

a 

X 

X 

« 

> 

w 

w 

X 

X 

to  to 

* 

•K 

X 

X 

«» 

M  M 

*• 

to 

o 

W  W 

IJ 

to 

to 

X 

a  -m 

o 

X 

X 

« 

.d 

o 

w 

W 

X 

U 

X 

o  o 

a 

X 

X 

o 

«j 

W  C» 

^ 

o 

o 

3 

.J 

o 

X  X 

■« 

o 

o 

o 

»« 

^ 

•*  •.« 

c 

M 

M 

M 

"a 

s 

X  K 

U 

o 

M 


X         X 

e      o 


••  «i  •• 
«  hi  « 
"»  a  n 


X 

o 


:  <i* 
)  i 

CM 


o  •«o 


>a*» 

M 


X  I 

O  O  I 


•>  J  ■»     ■> 


X 
O 


«      4 


•• 
• 

v4 

to              to              to 

«               «              • 

to 
• 

to  «  to        to        to        «« 

•XX      •      m      • 

toUto        to              to        to        to        to 
•  tottO              C*X« 

^ 

X        X    1    X  X  X 

X  to 

XXX 

X 

X  a  X      X  ♦  X     X 

XtoX        X              X^X        X        X 

M       « n       M  O  Kt       n 

»»» 

m          •>>         M          w 

n 

MMiouioart      m 

n  K  n      <n          lOto^      m      i«» 

*«          ^««         #«94P42«4M 

to  ««  O 

*<»<««• 

M 

to        to  <^  to        to  V  to 

«4«4«*                 *4l^^*< 

X 

I  X       X       X  O  X  a 

«  X  ^ 

X         to  X  to  to  X 

X 

X«MX    •    X^X»OX 

Xh.X         X                XtoX         X         X 

«  «  < 

M  9        «  O  «  M  « 

9  « 

«M*          l«l*««              «»to 

* 

*X*to«ui*    1    • 

*  to  «         9          to«          «          «to« 

•  n 

tA  e  X 

no       «o           o      toxa 

O  to 

ejOtoOtolOOO         OiO 

• 

•                  u 

W          X 

I             »■.«•♦            «  O 

■ 

U                       A 

./>          «           1    o           *          f.          ■» 

»« 

a              a.      «      j> 

«      ^ 

fV         **                (Nt  CM         «■          1.  .& 

X       .       z 

W                         (t    «           «            «           •. 

••  tt 

K  ••  hi  ••  a.  ••  o  ••  < 

K    ••  ^ 

■  ••    •    O  ••               ••  •  to  X  W 

••  to 

••  CM  ••  W  ••  X    **  Z  •• 

«•  ••  ^  ••  oc  ••   «          ••  ^  to         ••  ift  •• 

o 

00><000        OK 

«    O  W 

o<azozxa      xuz 

aw 

o«ozouo«o 

BO      owo      zot^.  oca      o 

W  t-i 

1    U-ihltfhikJhir- 

>.  ui  a. 

XWf     »«WOOhi^.toOh. 

w  u 

W        W«Wi.lh.BW 

wt/^wxwzorwinhi.^his'to 

>  to 

K>a.»to>       >t/) 

>  a. 

>  «f 

>a>x>      >o> 

to  « 

3M«MtotoKtoae 

>i  to  « 

toZ 

Mtoa.toOto«.;.  MUtoZto^to 

W  to 

cwxw  —  w«wo 

w  z 

toWKbiW33WhiW3« 

w  w 

WZWXWOWtohi 

OU«W^WUlMWUWXW^W 

W  .> 

o  u  u 

^uuauxiLUizxa 

o  z 

<j«oui/:c>'>Ui.'>u 

>.U->UUlU^OOVU<:i>«iO 

W 

w      w      u      w 

w 

hi                hi                hi 

hi 

W          hi          hi          hi          U 

X 

K         X         K         K 

X 

X               K               K 

X 

tf\          fM          lA          .^  f.          .**.          ^f          fC 

^. 

.c       ^ 

n       1  in       cj  F>       ^1  •'*  ^>  ^* 

X 

wt         wt         wi         vrt 

^f                        %V                        ^  f                        ^   '       W^  •                         »^»                         »^'                          .^» 

a.  ^  *  »• 

r.  n  e  ■^ 

•  X  ir  ^ 

CO  CM  to 

Ca    <M  ^  C^ 

J-,  f.  i^  to 

«   «  to  to 


lA  a.  rf-> 


cv 

* 
O 

K1  U 


♦   -) 

o  o 

CM  CM 
(M  CM 

rj  (M 


«  .'I 


kt  If 


o  o  n  o 


»   to  iT  to  » 

p>  K)         *  to  to  lO  tfi 

«»  »         «  «  .0  to  to 

e>  o         CM  CM  CM  CM  to 

ZP.   r«  <VCMCMCM  CM 

09^9^        ^#n*Ort  ** 

toiTtfltotototo  to 

tooc       eooo  e 

Xh'iP  i'rf'«lf  ^ 


(M  to  *^  ^* 


CM  CM 
CM  CM 
CM  CM 

lO  n 

t-  to 


CN. 


u     e     z 

S      2    r    - 

O  «         M 

O  I'  «  to  X  * 
Xtoto^toOMI* 
«  r.  CM  ^  to  ^  ir 

O  a  O  X  X  M  to 

s     s  -  ^ 

^  X        O 

X  to  lo  «•  to  «  if> 

•  n  •-,  to  to  X 
x*«Xro«w 
Wir>inair«^to 
OcmcmOcmXcmS 

XtoMXto«tohi 

xs«ocwxu 


X 

o 


to  a, 

O  K 


•C  to 

o  ^ 

»  X 

CM  4 

toX 


•  9> 

fM  «M 


rM  CM 

in  .n 

CM  CM 

•  m 


to  J- 
O  o 


M  Xl 
<  CM 

X  — 

U  « 
•     • 


U  O  U  K 

Z  X  o 

to  M  to  U 

M        C^IBOOK  CMM» 

hitrff       e«3«>tos«<s 

UtoC^O.r>irWtoCMtoO«»CM 
KtoXZtoto^«0nn4  X 

3Ko«oo0XX0eMO 

O  X 

M  ^  to  ^ 

W  to  W  to 

xa>o>oirtir>^xtoiovei<t 
x<A      oo      9^(rnto      c>i 

X*«<«'«0««'*«0* 

K.Dirxio^u/^tf'.^AWin 

<CMCMa>CM(M^(MCMCMCMKCM 
^totoOtov«Xto*4*«*«U^ 
US«l.>S«OXXOfCOX 

•  i  •  I 


totoC>.to0toCtoJ6 

vO^O^toVXV'KlO 
CMO*«^OOOtoCM 
O  O  C^  r<  U  CM  C«  CM  CM  CM  '•  CM  ."M 

to  ft  fi  in  M  ft  to  •*  to**  ^*  **  io 
«  X  to  totoo  o  CM  mir  r  to  to 
•^eeei^Otooeeeu 

y<  ■->  ^  n  O  ^  t.~  •  If  ^  (■  ^  ..* 
lo      ft      f.       ft  it  ft  ^  "t      f        m  f.       ft      ••      •> 


o      a 

to        X 
to       o 


ax  z  z      u 

•         «0^-3  X  3Z  iT 

toa^Xt^hiv'      ^^to«wcv*«(r      tf** 
cMKoac^-io      toK«.  t-i^n.      iro%i 

XOto  XOCMZ'^OCMCvOt'OtoOXl 

OUOXOXXUXUXXKXW-A        Oi 


■  W  X 

■  «■>  o 

*  •^  CM 

:  >  X 


<a  « 
X  .n 

W  CM 


toxawto  a.toOM 

^OtoOCM       aBOO«to        'C  O  r*       •'W 

9      oaiozcM      n      T>«xto      <^x«'« 

«0*  I  »09a9^9909X909 

■t>        rf)Xb->h>'/«to<tto^^Minto<ttoinj 
MU-^tory^CMOMtoCMCMOCMXCMMCM^ 

««  •4XtoXto^»«hitoto<.4WtoUi#««« 

KlfcXkCkCOIkX«SxXX«>XXXSX 

•  •••*  •••• 


Federal  Regiiter  /  Vol.  46.  No.  90  /  Monday.  May  11. 1061  /'  Notices 


w  w  u 

Wkl  hi 


Wkl  U 


S    88    •••• 

«     «••     as 

i  i^  ii  s^  ^ 


!•        M        U 


eee         ^     *- ^     mm     »>^     ».     m     •«     m     »-     p 


a.     « 


«•«•<•  M  M  « 

' !  3  ^^^3 

■^•Kxc  J  eeoj  K 

«     I     O  O  O  M  MO 

xizzx  o  xx«e  z     

•<•«««  X  eoox  «     o^     zz 

3    I    X K  K  X  ««<K  S        So        SX 

•klOOO  «  ^WMi«  O       ^X       KK 


XX     ax     ^^     a     «  X 

u  w      M 

aa     xa     mm     «     m  m     < 

X«X«&^K  M 

UW       MM       MM       e        M  M 


a     ^     »•     o 


M      M      z       ^      ^ 


K         M         M         u         X 
O        U        U       O        ^ 


&&  UW 

a  a  K  a  a  m  m 

MM  3  ^  aa  MM  « 

8M  M  M  ax  __  M 

a  ^  M  u  u  K  K 

OO  e  ^  ^  •>  33  W 

UU  m  Z  MM  MW  u 

^  «0t  K  U  ««  ^1^  M 

MM  hi  M  111  W  OO  » 

X  X  &  X  XXX 

i     i  UM  •>  ^  M 

aa  M  w  .j^  Mw  M 

««  £  M  OO  a.x. 

t»t»  —  f  m  M  M 

MM  ^  a  ««  UU  u 

«  Z   Z  MM  M 


3  M 


U  U  M 

MM  Z  •- 

X  K     a     4 


e  o     M 

o.a      u 


.    .•        "        ••••  •        MM        MO        OO        Xf<>OOOOaM 

••••••••  •    ••    ••    ••    •    •    •    •    •    •    •    • 

•••        •        ••••.  M        MM        MM        ma        M»«OMMOMM 

^••••i  •IW.M                                M                                • 
X    I 


•    •.•  •  ••  ••  • 

MM        M        »        »M        »M        M 
«•  M  M        M 


^  I 

r  • 

^  i 

• 

i  • 

J  i 

ij  I 

—>  • 

A.  i 


ooo 

XX  a 


M     3  a 

U        hi  M 

ax     a ; 

X        M  3        «  ' 


M 

a 


OO 


X  M  ^  W  ^ 

O       O  ^  MM  tal  Ml 

Z       O  O  «  M  MM 

XXX         X         JJJM  Ml  hi  *>  ^ 

OOO        M       Mhl^X  W  xa  MM 

OOO        o  Om  OO  X< 

MMM     ^     aaux  M  XX  wm 


o  o  a 

z  z  o 

UU  o 

ax  M 

O  O  M 

UU  X 


X  V  X  X 

o  ae  u  X 

X  X  M  u 

3  w  M  O 

►  Z  8  K 


X 

o 

J 

M 

Z 

z 

o 

M 

X 

Utai 

c 

3 

XX 

•« 

J  w 

M 

Z 

e  «*/ 

X 

4  « 

t- 

X 

X  V 

hi 

o  a 

« 

ul 

X 

3/6 

^ 

X  X 

w 

X 

o 

y? 

«  < 

a 

M 

K 

^ 

aa 

^ 

3 

^ 

X  X 

Vt 

bi  bi 

o 

3 

« 

u  u 

« 

M 

M 

M  4 

'^ 

s  s  s 


s  s 


X 

o 


X 

1 


I 
M  (^  < 


M 


•4 


• 


MX 
I  m  X 


I  V4    V4 

«;   •  a  X 

•   « 

I  r  X 

..1  i  ac  oc 

^    I  W  hJ 

...    I  Z  Z 

K   I  o  c 


I  M 

<1  I 

€>(••♦' 

a  IT  I 

X  hJ 

ac  >  a 


o«>-ac«a3ex 


X 


O  hi  X  W 


IMblMOlataMMOM* 


Z  hi  h. 
O  U  K 


W  M  3        WW 

~  ~i  ^  X  a  K  ( 


a « <M «  X      M      « 

XIIX        »»X        VOX 

•o  o«  «>  lO      •  M  lO  M  X  n 

V4MXM         o«4         mm         9^ 

XI    ix      c^xoxacx 

^xn^M      vx^u**^ 
e««oixo      axe»< 

M  o  «        2        »> 

K    K         «^  V         O         IK         »• 
O  ••  ^  J  ••        X  ••  M  ••  X  ••  ^  ' 

xaoooou.axaoawi 

WU.U.hJ»<khlZhi        I.IZI 

«MOOMOh<M'^M«/>MM( 

xhioowa^w      wou»-i 
uuasu^t/iuzuKuc.  I 


M  X 


X 


M 
X 


X       (v. 


M  X 


I    X 
<Vl  o 


I  h>  a 
o  > 


X  X 

M   «     • 

O  l\| 


>  a  ^ 

•^  W  >J 

>  >  ^ 

^M   7 

3  W  hJ 

x  u  z 


X        X 
«  (M  «' 


••  Ifc  •• 

a  «  a 


MX 

•    X 


a 
t  w 

a  > 


OC   K  X 


M  M  C^t  M 


U  a:  U  ; 


o  e 

z 
« 

a 

X  hJ 


O  bJ 
Z  U 


• 

••  < 
^  a  ' 

13  h< 


>  U  Z 


M  M    I      I     M 

«  X  r  «  • 

XXX 

M      M  M  M  I/I  n 

M  «    M  OC    CK   M 

X  X  uJ  .    X 

X  M  o  «  z  Z  v 

a  X  ^  ^  o 

e  V      CO 

<r  i^       XX 

••  a  ••  £  c  •• 
a  J  mt  a  a 

hi  iM  n  hi  •/)  </i  h. 

>     4.    tf     »    -.    .        > 

M  ac  X  M  o  a  M 
w  w  u  w  o  e  hi 
U  Z  IT  u  3  .*  u 


• 

1  i>>  o  n 

X 

X 

nmic  K» 

« 

•o 

X 

IM<0 

K 

<w  «o 

X 

lO  *■• 

■ 

•o 

* 

•O 

K 

r. 

X 

X 

■» 

X 

«o 

X 

« 

X 

n 

• 

lO  ¥■ 

K 

<o 

X 

CM 

* 

«  n 

X 

IT,  «. 

X 

r. 

1  e  e 

a 

M 

A  a  e  o 

M  M  M  M 

o 

c 

o 

o  a 

*4  *4 

M  M 

a 

M 

9« 

a 

M 

«tf 

a 

M 

M 

•> 

a 

a  «« 
M  «« 

o 

«4 

a 
mm 

a  a 

a  •» 

*4  «^ 

o 
«« 

o  o 

M 

■.« 

«   O  «  (M 

L-< 

ir 

iT 

e  a 

»-  « 

<o 

f.- 

c- 

r 

X 

X 

X 

IT 

«^  #4 

f» 

r 

a  a 

X  0- 

w 

X 

X 

(M  M   «    M 

e*.  M  M  f" 

i( 

a  J 
e  a 

•n 

X 

a 

X 

X 

X 

m  m 

X 
X 

a  «> 

1^1 

X 

1   »\.  r. 

V4 

M  <X  ••  O 

<>l  'M  <U  (M 

V4 

<M 

o 

<M 

^^ 

e  a 
a  e 

•X 

CM 

a 
a 

M 
CM 

CM 

mm 

mm  mm 
CM  Ai 

c< 

•^ 

a  CM 

mm  mm 

mm 
CM 

•   ^  .■* 

«> 

a- 

r-  h-  »■  »1 

a^ 

m 

> 

V  0- 

o  »•  r- 

lO 

9m 

»o 

ri 

^• 

U  r> 

t- 

n  m. 

•* 

r- 

d   r- 

r-  i» 

<r 

1  r~  r» 

r» 

*N 

*    *   M  O 

*4 

» 

♦ 

m  «>  X 

•4  «4 

c> 

^ 

« 

rf> 

p« 

rm 

ar 

a 

a  v> 

mm 

X 

lO  M 

•4  94 

a 

1  c  a 

o 

^ 

o  e  M  o 

e 

e 

X 

a  c. 

*m 

a  a 

zc 

a 

e 

p« 

fc 

m^ 

M  a 

a 

a  a 

mm 

a 

^ 

M  a 

a  a 

«4 

•    w    - 

< 

•« 

u   r  «    it 

4 

» 

.• 

W   iT 

i.  <. 

a 

i. 

*- 

h 

h' 

.-•> 

y> 

M 

* 

y; 

^     /I  M 

4. 

a 

M 

a 

y    M' 

U'    ll' 

w. 

1   *   .* 

» 

•»> 

•0  «0  lO  IC 

fO 

>•  K, 

1^ 

•O  ^< 

^  lO  <o 

•o 

•-: 

"1 

•ii 

mi 

•» 

X  in 

p. 

m    «t  OC  .o  U  ^ 

X 

r.  ir< 

f;  «» 

•» 

a 

X 

»- 

O 

X 

X 

u 

X 

« 

>■ 

m- 

a 

K 

o 

X. 

X 

b 

X 

u 

w 

X 

X 

X 

a 

u 

s 

mm 

c 
a 

a 

X 

X 

a 

hi 

z 

a 

X 

w 

*4 

u 

a 
u 

a 

& 

^ 

u 

J 

u 

g 

•* 

u 

a 

« 

K 

K 

s 

W 

^ 

u 

z 

h. 

O 

a 

« 

3 

^ 

a 

o 

M 

W 

^ 

u 

^ 

X 

a 

tal 

^ 

u 

w 

hi 

«« 

u 

I  »> « 

i» 

U  «l  »>  r   M  C  <M 

X 

X 

<M 

r<  Z  c  K 

*« 

•r  X 

a  1.1  m 

*m 

10   M 

t- 

X 

»4 

in 

M 

SJ 

X 

a  ^<o 

ar>'  X 

f« 

1  t».  r- 

p> 

«c  z 

^CX«3<\iM^ 

r> 

u 

«  «  e 

«\j  r. 

X 

X 

Z  C« 

X 

X  ^ 

^ 

a  iT 

m 

aa  (• 

/-  « 

« 

X 

a 

a 

air  ^- 

a  a 

^  f. 

1  ^.  w 

«4 

> 

CM  X 

CM  r.  ri  M  o 

v« 

* 

#  v-ao 

a  X  3  cv  z  ^  u 

« 

X 

o  «  <\i  ac 

tf. 

X 

« 

CM  Z 

c^  CM  a  m 

f» 

tt  "•  r 

mi 

•"  « 

<v 

1    K  <S  « 

o 

X  O.  «   X   X  K 

^  X 

X 

♦ 

♦ 

»■ 

o  ». 

V) 

If  fc 

hi 

X- 

hi 

r 

Z 

r. 

3 

a  OC 

K 

« 

r. 

o 

m 

X  • 

mm 

<r  r 

a 

^ 

^. 

^ 

a  M 

.J  X  «  a 

X 

i   c  o 

o 

K 

e  X 

o  e  o  o 

^ 

c 

e 

X 

K 

a  a 

c  o  a  ^  a  n  a 

»4 

C 

hi 

a  o  o 

z 

a  OX 

a 

a 

f"  f 

M 

a 

•■ 

a  b 

a 

U 

O 

w 

.d 

« 

o 

J 

^ 

M 

u 

M 

o 

a 

X 

u 

z 

X 

u 

X 

M 

»^ 

X 

M 

tc 

O 

X 

X 

X 

z 

-I 

O 

hi 

o 

^ 

^ 

< 

K 

X 

a 

^ 

M 

X 

1/9 

<A 

u. 

.^4 

x>  ^ 

a 

M 

X 

r» 

r  w 

*« 

n  « 

X 

CUK 

•n  «  o 

X 

X 

a 

JO  »■ 

•• 

Z    fO   M 

^  ■*.  ■o  f 

o 

a 

o 

a 

O 

a  a 

M 

«.!    ^m 

a  (M 

X 

*m 

^ 

f» 

hi  N 

»'  M 

M 

X 

X 

K 

a 

I 

a  a 

« 

mm 

a 

»^ 

mm  « 

«)  fO  u  ^ 

1  «  • 

* 

hi 

*  a 

♦  ♦  ♦  ♦ 

to 

» 

X 

X 

« 

w 

«  X 

3 

♦  X 

«■ 

« 

♦ 

hi 

♦ 

X 

X  z 

« 

»« 

X 

a 

« 

hi 

« 

K 

X  X 

3 

♦ 

^ 

• 

^ 

X   X 

M 

♦  X 

3 

X 

•  r.  r  J» 

I  CM  CM  CM 

•  «^  #4  «« 

•  X  X  K 


a  m 

J  CM 

a  M 
z  X 
• 


'  CM  CM 


K  7b  <C  X  ^ 


ran 

CM  K  (M 

••  o  •« 

*  -1  X 

I 


:  in  e> 

■  CM  <M 


■A 

a  CM 


_  if»  ; 
a  CM , 


.n  ic 

'  CM  U 


CM  ^ 


X  X  ' 


;  ^  a  c 
I 


I  J  X 

I 


^  O  K  X  X  X 


X  A 
K  CM 

a  mm 
X  O/ 

I 


«  r^  M  if>  H-  in  X 

K  (M  ^  CM  K  CM  X 

a  M  «  M  O  M  Ml 

X  X  z  X  z  X  a 
I       •       I       I 


It 

CMX 


I  CM  I 


a  a 


X  X 
I 


ei  ie>  *•  ft*  x>  o  m 

CM  CM  ac  (M  (M  a  CM 

M  M  a  M  M  ae  M 
«  X  X  X  •  X  « 


Mi34 


Fedewl  Regbter  /  Vol  46.  No.  90  /  Monday.  May  11.  HW  /  Noticet 


wuww  wuuuuwwuuwww 

M  M  )•  MM  M  M 


|MMMM«*«AMMMM«* 


wuuwuwwuuwuuuuuww 


^a  .A    ■ 


3 
O 


9S 


xa     3 


aa     A. 


XX      ^     •«•• 


« «      X     •• 

^A.        A. 


33 


o  o 


«•       3       »»^ 


a.*.     • 


W  t«        )•<        A  fc 


MM        • 

«  4       « 


aa     •• 


o  o  M 

MM  3 

**  a 

oo  « 


3 
O 


3  • 
<:>  I 

Ik  I 


M 


0  9        MOO        m 

•   •        •    •    •        • 


<n  lO       M  M  M       •• 


St 

3 

w 
3 

X 

a 


3 


a 

xxxxxszzxxxxzxxxx  « 

^i^^ikAiLAAa.AaAa,ft,a.AAA  xj 

'tix^xx<t^^xxx««z<xxx  »'      ^oe 

%  ^  ^  ^  J  ^  a  ^  U  ■^  ^^^  ^.^  ^  U.^  ■»       ac  O 

-3   1  OK 

■btM<AMl/>M«(l/ll/IMMM<A)«V>MMM  ^        Kui 

^    I    «J  W  IJ  1^  »<  i.i  W  W  W  Ul  M  W  ^U  W  HI  W  »          XX 


K 

U    J 

hi 

W  w 

3 

&& 

^ 

X 

k  Ife 

hi 

ft 

X  X 

bl 

X 

X 

M  i« 

O. 

oa 

»- 

•i«  «« 

X 

(*  <a 

w 

x« 

« 

oo 

X 

X 

** 

X  X 

«• 

«j 

X  X 

X  X 

X 

l>l  w 

X 

^  ^ 

»* 

X  X 

o 

X  X 

« 

3  3 

wt 

oo 

^ 

«  « 

X 

o  o 

!•< 

X 

a  a 

o 

«/•  ^ 

X 

X  X 

X 

K    K    M   X    K    K   « 
I      I      I'l      I      (      • 

X  X  •«  «■  «  lA  X 


K    I 

i  Ml 


do         o  e     e         o 

••       ••  ••       If)  lO  *•       **  ** 

«         X  X         KIMX        X\X 


I        I 

X  z 


«  X 
Z  X 


I   I   I 

XXX 


tfl  V>  «) 

^  ^  ^ 

X  «  « 

X  Z  X 


•   I 

X  X 


M  X 


•   0. 

X  s 


X  «  e 


X    Ik    Ik.   Ik   M 


X  X  Z  X  : 


•4  p4  00*<0*<  •« 

^X  X  XXXXX  X 

X  X  X  XV  X 

m  ¥t  lO  MMMXiO  M 

JX  X  •»  ^  ^  X  O  X  .«        X 

^x  XMXxx^xa       X 

ipaOX         Xl^t-XZO        ••ObJMZ 
X         «  >»Ml/>         «         lk»         X 

•  .■X*>UW  Ik^ 

uaxxOKXxaxoxoazo* 

SU«WOXWXXXbiOWXUW   I   wx 

sua  U.JCUZXXUOU.JXWXUI 

U        W  W  U        Ul  ly        w 


•<x 
I  n 

M  M 


z  a 


X  X 


X  M 
O  «  ^ 

X  O  3 


X  a  o 

3    liJ 


S   U  X 


o       e 


>-.  «  X  V  e 

O    7    V  IT   o 


o  o 


X  exoaeCMMMMM 


•  «M 

•  IT- 

I  o 

I  •« 

•  ir- 
I  « 


IT  iT 


CM  <« 

If.  rf< 


CM  CM 


CM  CM 
CM  (M 


♦  If"  e>  •-• 

CM  CM 

♦  X 
M  CM 
f  J  C^ 

*>  ifl 


CM  (M 
CM  (>< 


^  ^  ^  »i  ^  ^ 

•«  CM  CM  V  X  0 

XXX  X  o  o 

IM  «•  Ai  X  •«  «• 

CW  <M  (M  CM  CM  <M 


O  M  ««  ej 

O   4>  <C  X 

o  ^  ^  n 

O  ••  «  (M 

O  CM  CM  CM 


X       rw 


•r.  a    , 
«  •)  I 


«  »1  • 


1  <»»  •» 


if. ./ 


eoo      «•      MO      ira^r      p> 
tf^  «n  tfi      rf       ift  b'      IT'  ^  lo      •«> 

r.   >0  f'  •>  K»  «»  lO  *»  *•.  •". 


o  e 

e  a 


<w  u  r<. 
»  X  > 

«M  ••  « 
««  X 
iT   X  . 

i»  a  c 


S 


X 

s 


•  cs  »- 


r>  c^  CM 


CM  •" 

X  (v 


X. 
C 

o 


X       Xi/t  ••»«  Ma>x>(MW 

(MXk'^xmMiocanni'i'i^^c       ^ir»        «xr>'^X*.       k.  «>«•* 
rMoMMM^atMMCMr.  ^rk,«CMr.  OiTixni       jb0^^xxX««»Z<i 
nl'^>fM%c^,CMXNXX>•OK«lXU^•••••       •«       ^^xr>x7X>'o 

•  xxxxxoxxexictooe      •«xx      •xoeKow^f>^*> 
M     ^         .J  V  a     ^         ^ 

ax         M  x^         WM         ■• 


K  r 

U 

M 

W  X 

X  « 

X 

Wli< 

o»^ 

tf 

u 

a  a 

»•        X 

o 

i   • 

X  Z  X 

X 

X 

aa 

w  x»> 

o 

9» 

!•<  arf 

aa  w 

.«« 

X 

aJ  W 

.^  X  •* 

o 

a 

X  « 

1^  X  a 

X 

X 

X  X  •■       a  X  <  X 

"»  >  •^  «  •» 

>■        X       « 

oc  X  o       m 
»•  M  u   I   3  ••       •• 

X  XX>«')XWS 

X  xoawxxx 

*■         »  X      w  r  ••  X 

a  x^wsxare 

X  xx^uxwx 

X>aMXa~UXMX 

OMixsxro      X 

»•    «  4^  CM 


axxaoxi^a      a 

LJ33Ui^OxU.      W 

UUUW^«OWOU 
UXV  Ut^tC^WXW 


.3 


ic  wk      r.  *i  I 


¥■  0 

r.  CM 
CM  rv 

^  f. 
X  X 

c  o 

m    0. 


♦  ••  «  f\. 

a.  #  ••  « 

«:  X  tf:  iT 

CM  4>  CM  >» 

f.  .»  f.  r    ar 

/)  I*)  i»-  w    O 

X  0  X  o  o  •• 

O  o  X  c  o  »• 

pw  ^  p-  ^•  ^-  X 

^  ».  .r,  vt  «".  « 

«  a 

S  i 

X  o 


s 


M  «• 

cvox^^k'  a* 
ti  r.  X  ^.  CM  **.  w  •«  a 

XX         <    X  X         <k   X 

X^M<fX«MXX 
X  X 

X  .X  X       ^ 


X 


<A 

CM 

X 


.  I 
•  •  I 


«XXXXX««««*««««*^X«M»XUX«XUXMXX' 

•ntffmox.a<«ir.i(«ir<t/i^in^^^x<«xi«xwk'*MMX<r<xx<i 


«   M  X   X  •  X 

rfi  S  r  4t  M«« 


I    CMCM«ifMnniMCM»><M<M<MCM<WMMCMU<MUCIi«WB(hni<M>(CWK<MMUM>X<MCMMIM 


a>x»xxKXX. 


:cxxsxxxat«,«« 
I        » 


:  »>  K  ^  X  X  ^  X 
I       *  I 


o«*      ipr>«xcw 

^•tnwnnnwox 

oinainitxuinM 

xcwwacwiMmKatx 

•<Ma»«M»ac««w 
xxxxxxxxxx 
t     *       t   I 


Fedwd  Ragbter  /  Vol  48.  No.  90  /  Monday.  May  11. 1981  /  Notice* 


3tmim 
K  C 


a     « < 


«  •  z  •  a 

X  I  O  K  K 

U  •  M  3  3 

«  I  ^  ^  ^ 

3  •  «  e  e 


&    SSSSS    S    S    «.«%%«%    %    %%%    %    SSSS:S£    £%%%%%%%%%%%% 


^   «<MM« 

«   ••'••*••    2    *    ^^29-3    S    898    8 

o  ^^»>»>^  w  «•   53oaS 


MMM   M       MMMMM   M  M  M  M  M  •»  M  M  M  M  •*  ««  i 
MMSSXaZ   « 


^   ^  ^  ^^»>    Ik 


o  ooo  o  wSmmmmm  m aaa oaa aoo ooo 

W  www  kJ  33«««««  «  W  W  M  W  h<  W  W  U  W  W  M  W 

^  ^*>^  »•  lb  ^  <•<•(•<•  a  a  ^  ^  ^  ^  ^^  ».  ^  ^  ^  ».^ 

2       .....     ^     2*  ^«.^"  «*     *  oae  o  ^.j<««««  «oaaaoaaaaaaa 

•«  ^  ^  J  J  J  «  MmMMMMKIM  M  MMM  M  ««MMMMM  M  M  M  M  M  M  M  M  M  M  M  M  M 

5  ■««««  a  MK.^^aS.j5  a  aSa  8  aacKKSS  c  SaSa  aSa  ae  oaa 

M  Mwwww  M  33»<ki«M(kM  M  MMM  M  MMaaaaa  sm  mmmmm  m  mm  m  mm 

a  wwwMu  «  xawwaaua  a  aaa  a  ««Saaaa  a ea aa ae a oooeo 


l«       X       ••( 


xxwwwMw     uuwuui 


a  M I 

•   • 

«    M. 


**     osaMa   a   aaaaeaoa   a   aaa   «   aaaaaxa  a  m*^  #  m  a  a  *»  mm  m  mm 

*   •••••   •   ••••••••   •   •••   •   •••••••  ••••••••••••• 

*»a«a   a   aaaaaoaa   a   •  9  M   M   aaaaaaa  a  a  a  M  aa  m  a  a«>  •»  at> 

•  ••    *a  aMM    MMN       •• 


M   MMMMMMMM   M 


MMM 


s 

3 


•.<  •  » 

>-  •  M 

4  I  « 

.«  •  W 

• 

.-3  i  X 

^  I  » 

w  •  iX 

-•  I  a 

V.  I  X 


M 


X 

M  M 

X 

a  a 

X  a 

•■  A 

a  M 


t 

a. 

M  a  a> 

z  ^  « 

M   At   ^ 


^  3   «  J  .J 

3  a  X  3  w  w 

«  3aMM 

u<  z  a  w  lb  lb 

X  M  »a  a. 

X  mMmK  s 

a  a  M  ^  w  Ml 

u  MM  a  zz 


MMMMMMMM 

3a  aao  o  a  a 
Z  X  X  X  XX  X 

MMMMMMMM 


xxxxxxxx 
Saaaaaaa 

MUUUiulWliltii 

aoaaooaa 


333  33  3  3 


M 


3Ma 

a  uw 

z  Jl 
a  UK 

M  o  3 


aa 

aa 
aa 

z»>  ^ 

w  «  a  ^  «  « 
a  ^  u  wu  w 

_  •     III! 

X   *  Xtn  M  M^X 

a  aa^aaQa 

•«     M  M  a  M  >«  .■  .« 

a  aaxaaaoi 

^   .^.J3^J.J^ 


M   ui  w  w  w  to  «eid  .w  ^ 
a  aaaaooaoa 

V4         ^4  p4  ff4  t^  ftv  ^C  V4  M4  a4 
MlMWMMMMM^M^VIU 

^xaxxxxx«x  «xa 

MacXacaaocawaxcX 

Z  3^  3  3  333W333« 

xauj>«a.a  sk^kaw 


a 


•  MM  i  W 

M  M   X  •*  M  ••  *» 

Mai      «K««     lo 

m^^X'Su'Ym       « 

X         a  MMfk*> 

a  WM  M         b<r>MMi 


a  aa   a  a « «>  a   a   «m  m  m  a    a 

&  •c&«*aM^^<«0>M«a^<»         w 

a       IMI         MMMMM     ««>   Mam 

M  |M  MIkllbM  M  aVMniM**  —  It  ^  «MM^ 

a«t                   r«>ax«  «      ^      a      «      tMMiniM/ia      o  «iim 

^tf>                   iiM      t  t  —      «wo      '9      iiMi<v,an«a  insi;i 

MM«>         a«M  M                    MMaMiM     «M  w««a«» 

•  a«M«i^a  u      o      a          scusmm      »•*                      « 

MdSM«M  *ia0«M  M^IMIIXl  M         MXaXM«>MMt.ifallU«(W«4  MUhlWO 

^awuia     a^MXMr>a  ai«i>ea      «..ja      a      k      ata»i       Mi^iaotc      •*.»••.  tf. 

a^savux^ix     M^  ^KH^iiM     ^x     xo     oxm>      Xm«m     mvvm         a««v 

^»      X*«^*>ux     ^      a  »          iicK«<v^^     »«xu*>a«>aw«         Maa         m>m>>^ 

gacwa^azxMaexa  aMa«              vmb     aoa      auaua      oo«tdaK^«uMMMM 

xwxxmxu      «««x  x*x      cmmx      >x     xa»-ax     Xw'Axiric          xu^      Juuwa 

X«^       «'>*^K«XX*  «      Mtyi«awMX«      «  w  M  X  «' M«  ^  ^  w  X  X  Z  M  *M  w  K  ^ 

a^oaacaMwzxMa  a^xa          pOMa<Ma^««atta      .^ouut-aaacSMOwkiWM 

a      M«      kj      ft.*.      WM  <^      ^u      K^oarj      «       sa^              M^asotM          b.ft.^v»^ui;..ic 

*••  mzmZm  ••      ••xikX^w      aK««UM«xa**x*«M      ZNMMOMwawaiwowa 

uioxMoae     K  ^^  w  o  K  a  M  I  M  ^  X  .J  o      ozoz     uooomk  ^o     w  «.  x  x  x  r 

>WO        WVWM        X«        WUUlaCk<>UZI..kJ<Ui<>U        CUW.JWIM        wao*>^w2        O^  b. 

M>«)«>        >wClb.W«>^»«><WX«i3        ^>«>^M^>k,»|V>  «»0^         «»^^^ 


m  o  o  a 

a»  V  V  is 

•»  ♦ 

M  <M  w 

ri.  •    •       M 

•I  .-    :  »  m 


UJ  X  X  X  ^ 

Ik  r>  o  o  a. 

»  M  M  OO. 

«  a.  a.  a.M 
%  X  »  a  z 
•n  o  o  o 
z  z  X  a. 

X    »•   »•   ^M 

^  m.  tt  ^  .a 


W»Xli<        W«WOO«WMl 


«  «  0.  w 


>  ^  J  .rf  z 
c  o  o  A, 


M  M 

•  («  « 
I  a>  10 

•  « 

•  o  a 

I  K 

•  >n^ 


CJ  o 

c      «  a  c  n  t>> 
e      c  G>  o  a  o 

mXmmmmm 

o 

r.  ««««a«a 
ooeooooo 

•0 
o 

M 

a  a  o 

*4  *4  «< 

c 
o 

*4 

o  a  e  o  o  o  o 

oooeecocoooco 

e 

9  o-va^cff-iroi 

e^  »•  ■• 

^  94  ** 

IT 

«  «  a>  c^  «;  <vi  v' 

MMO»»rift.M«   fnv..rif  /< 

o  o 

c  o 
c-  9 
a  «) 

IS  o 

eXOMMM^           M 

rgOC\>C\<(^^M        CM 

a  &  n  i>i  in  •  ^      n 
eooooMMue 

<\i(4^<UM<W<M<«ia<M 

•4lOa>«>mfO)OI03i4 

cOMMcaoexo 

•O  lO  M 

(\i  rg  <^ 

n  fo  m 

i«  •«  lO 
O  O  0 

o 

• 
a 

<V  (M  •»  A!  1^  M  (U 

•«a  01  ^  »  »  •> 

KtcnceooOMaueAi 

•<>  «  •!  r,  f<v  wi  ,o  «r.  41  •>  lo  <^  »< 
eooooeocaooea 

M"!  f  o.  n  ■)  3  m       It  n  n  «i  m  P4  «)  .o  >  fO      n  lO  »>      lO      m  ir  m  lo  r.  n  n 


I  f.  to  to  in  c.  ►«  to  «>  »>■  »/ 


A. 


•     M 
I      1 

• 


«     »1 

t     ti 
I     M 


I 


X  ■*> 

a 


o  a 
^■  a  •>  OM 
«  «      ^  o 

^A  o.  ^  k<  O 

4  >  <\i  w  IT  m  tf>  «  «      aM 

N        M 


•it     a 

—  f-  Otr. 


f  i 


«  M  «^ 

«  a  T 
a  a  <( 


«  a 


»    M 

u>  .0 
«  a 


'4  M 

tf>  o 

<«  a 


'«M 


£    S 


•o<MK  a  M^^m<rM«Ma«-aM«,jia«M««^ira 
<\if\.a  tn  fv«^«t<M«M<>ia«i/)'««irr«>«>en<>i(viA 
««va(\,  ^«ir/itf-/)<c^M««iaa««^A«>'«.4a 
•c^>cxrwW'«aaaai*aaaaaaaaa'a<«a4<ca 
ox  w 


lOiQ  a 


a  )o  a  >Saar>a*«Ma  a  ^  ^  «•  h>  f^  *>  a  ar.  »^■^ 
momOinAWM«mMMM^M««a4MM*»n»«m4**«» 
a  «!  it  ^  a     Maaaaaa     «t  ««a  aaaa  a  aa  a^  a 

Mt<«MOMU«MMMMf«M«iaAtOI<««l(«IMK<Si<h<W«t«tN 

aaaib«aa«aaaaa'^aa«a«aaaaaax« 
(I  * 


w  t^ 
M  a 

M  <M 

a  K 
« 


so- 


w  x< 


M  lO 

lOan 

(M  «i 


•o  HI  a  n  X 
a  a^  r>  a 
«M  N  ^  CM  ae 
M  M  w  M  e 
a  «S  «o 
•       t 


a  n 

MM 

aa 


•ta 


m^m  9m  m  >c 


•oe 

MM 


—  m. 


yt 


28136  Federd  Ragbter  /  Vol.  46.  No.  90  /  Monday.  May  11«  19B1  /  Notices 

^      M  w  a  oooe     m     mm                 w     »     mm     m  ewu      u 

S        K  «•  8  UWWW        X        KK        MMIKMKMK        KB        K  W                             M 

«•        M  M        MM        «««        M«M        MM        M  WW        W        < 

M  ^  m  MMMM        «        X«        MMMOSMX        MM       M  mM*        Z       «• 

a«  .•     •  «  ««««           «           ««                                  U«          «           ««           «  «MM           M 

«C  «  M  MaMI»        «        MM        ^JU        tLUm        MM        M  «•  ^  J        .J        J 

M        ^  M  >>        ff        M«MM^M^        ^^        ^  WW        W        M 

a  ^  .J  J  J  J                                    MMMM        M  WA,».        O.        M 

(3        M  M  M  WWWW        M        MM        9  3  3  «  M  3  «•        MM        M  4t  M  M        m        3 

W        M  S  3333        «        ««        ^^^-l«>-«        MM        «  O  *.  *.        A.        ^ 

^        M  W  <k  lb  Ik  Ik  Ik        ••        MM        M  «  M  «•  »  «  M        <mm        M  ^                                M 

'fXIM  «  «««M  M^»>^S 

o        ui    I    O        M  •■  al  ^^^^        M        MM                          ^M        M         **        M  MM        M 

Oi/IIMM  «C  M  MMMMmmmMMMMmMmmmm  XWWWO 

«*^M  ^  S  XSSXMMMWWW3MWMMMM  MSXSM 

^•o  K  «  o  eoee  k   kZ  ^^^kk^k   ks   k  wxx   x  m 

-i   UIM   3  9m  MMMM   3   33   «.*,«.03*.3   33   3  »•  ^  M   H-   ^ 

'?<(iz^  O  ^  ^»-»-»-^^^ooeewe.jj.j^  mmmm 

•>3IOO  Z  M  mmmmooowwwmOwoooo  woooj 

^^iwu  M  X  xxxxuuu&^^MW^wuww  a««sw 

V'    M  MM    UmnU  M    M  M    MMMM    M    MM    MMMMMMM    MM    M  MMM    O    M 

*    •  ••    ••••  •    •  •    ••••    •    ••    •••••••    •■    •  •••    •    • 

•    M  MM    MMMM  9        €t  €»        MMMM    M    MM    «  M  M  K  M  M  M    M«    M  MM^    ^    M 

_,M  MMMMMM«<«M     mmM  mmm  MM  MMMMM 

3  I  MMM 

Jt  t  ■ 
U.  • 


o       w  i 

U  .0  i 

<  i 

Z  i 

w  U  i 

o      ^  I 

«         3  I 

a.         ▲  • 


O  I 
JL  i 
O.    • 


3 


I 

a 


X  X 


^  &.  ^  M        » 


3        < 


V>        W        ^ 


«        M        0>1 

9      -a     ^  a 


9  3      X  X  z  a      z 

OO        MMMO^M 

MM  ««Zm3« 


ooo 


I  M  J> 


OO  w  w 


I  ^  »  ^ 
I  o  o  o 


X        ^       M 

«        M        M 
3       K       w 


^^ 

O  O  O  »-        0  X 

►• 

.^  J 

^  M  M  w^  M  e 

X 

*«  mm 

M  3        ^ 

M  M 

^ 

M 

Z  X 

W  W  W  S  W  W  M 

«  M 

M 

M 

X  X 

Z  «  «  W  o  «  ^ 

W  «l 

M 

K 

UU 

»  ^  ^  K  M  ^  M 

XX 

W 

U 

•m  mm 

«  «  «  O  W  «  M 

M  M 

X 

a. 
« 


I 


M  M  a  M 


2^  M  X 

o  r  w  » 
oc  o  a.  M 

K  «  O  » 


I  w 


CM  M 


•4  •  Z  ••          •• 

.-  %  *  a  ^o  X.  M 

I  ««  W  Li  UJ  O   < 

J  I  ^  >  3  >  M  a. 

^  i  ^  M  s  M»4  a 

.1  (  MUi«WUO 

.  •  '•uMurs' 


K  ^  w. 
U  W  X 


z  a  »i  M  u  «a 


M 

w>  «       o 

«       M 

M  a  «                  < 

« 

M             N             Ul  e  M  <1 

^       » 

^      «.                  a. 

a. 

^         MM  «  K     a.  1 

M              CM  M  «  M         a 

••       •• 

••3M                                       .. 

•• 

«       « 

MM                          « 

M 

M  «       ac  M  O  to       M 

•9       •» 

W             M 

^  MM 

-» 

OM  m  M               M  ^  M 

M  at  K  •  •        O        O 

••         M 

MOM        »  M  r>  M 

«« 

MMM                        X  U  M  Z 

C        M 

M  .a  M         •    M  (S.M 

M 

•              «.  M  K  M  ^  M 

V        ^ 

K  «  V  M  M              X 

V 

VZMtoZWx         XK 

»  «» 

» 

^«B^ZaOK*>U 

m*<9 

M^MfMwacMM 

9 

Ma      «EM03ue_j 

^  1  ^ 

V  .C  X    I         to  IM  X 

X 

«   M» 

«« 

«  W   •   M  (C                   «  M 

« 

«W»«X        ^        0«M 

M  MM 

• 

MftZUO        MOMZ 

W  J   «  ■ 

^« 

C^ 

UJ              to        « 

S 

^ 

•»            w                 -. 

« 

u 

->..    «  Z       «            .• 

••  W  •• 

M 

••         **MWOO««M 

•• 

M                          M  O           S    M 

o  zo 

ZOWOwZK   KOMO>- 

^ 

o«uoa<Ka.«ox 

Ul  «  u 

z 

wu.w2>^^wac 

W  f 

*• 

W3      a.^'-tM  —  toa. 

»  ^  » 

IM 

»M>C.             ««»« 

»M 

»• 

»£^«l..to-l->>u< 

M  JM 

a. 

MXMW->CL».M^ 

M  3 

a 

w  «  w 

W«U                          WO  W  W  W  WM  M  O  M  »■  X  M  w  O 

UX 

z 

SM 
•»  ^  » 


O  M 
O  X  M 


X  » 

»-   M  O 


(A  »*> 


<o  W»         K>  I 


:^  •  ce 

..    I  r  e       e  e 

M  CM  "O   M 

•  «  M  « 

n  e      ^f> 

«  e       MM 

"^    •    CM  CM        (u  (M 

I  <o  <i      V  r 

•  «  M  X  CM  <M 

»-  I  e  ••  «  M  M 

•  ^»  ^>  ac  c^  r» 
<    %  r,  ■>  «  at  ^ 


I* 


»  l»           «  M  C    « 

•  ^  •o  ac  #  » 

I  ■.>  ^  ^  O  >«  <£ 

•  -a  w  «»     *  •» 


*>  ^  <•  X  •  M 

•  *>  M  ^  «  Kl 

•  I/)  z  IT  «  tf^  m 

t    CM  X  CM  ^  (M  CM 

•  mOmOm  M 

•  »  ^  C  ^  C  S 

I  • 


CM  fW  CM 
T  «  9- 
CM  <M  IM 


CM        M 
M  *  M 


ITI  M 

M        M 

M  ^ 


«:  ^  <a  ^      M 


•o  »>  «  <j  M  r" 


8 
S 


o  c 
<M       e       e  M 

C  M  u  « 

C^  CM  O  O 

>■  ^  O"  o^  •- 
«  Z  «  IT  M 
e  M  o  o  e 
r>  a,  ^•  r-  »• 
n  K  n  u  lO  .>< 

o      z 

W  M 

M        M 

M        M 
»       M 


C  M  M  X  M  ■<  M 


e<£rf>oofc>>  f^^ 

MM«>>M«^»>  c«. 

^  e  M  CM  M  M  M  ^^ 

«««MM*M  OO 

CMCMCVCWriCViCM  CM  (4 


C.  PO  Kl  M  •»  ^  »     "• 


o 


•o  r>  cw 

♦  ♦  ♦ 

*  -a  -t 
«  «  « 


«  *  /t 

a  «  • 
lO  »»  <o 
in  /)  ^ 

CM  CM  CM 

«4  .4  •« 

«  •  c 


>> 
M  M  C-. 
«  M  O 

X  w  c  e 

«  Z  t«  w 

M 
^   M 
«  ^  tft  O  I 


u 

•»  3  o  Z 
<^  O  •n  u 
0>  O  <B  <A 

^  M  «  M 

o 


•O  X  lO  u 
*l  u  t\ 

CM  ^  CM  « 

p«  •«  *4  w 

X  K  xZ 
I   t 


•>  M  #.  »- 

n  ^  <n  oc 

tn  ^  ^  ui 

CW  M  CM  IB 

M  z  M  a 

M  a.  •  « 
«   • 


^-.amCM^<1^eXMe•'««*lr•«  vrMM 
■nMm«>MiOMi^<oZiO«*«G>*OMMMZM 

CMCMCMAlO«CO^i0*«A«A^«A^«    M^M^ 

CMCMCMM        M         MiCWiCAMlCM^rfl^A^a^ 

W        ^  ^  MM 

M        >-  M  o 

3         Z  K  M 

M  ^  M  *  M  •>  3  «  n  O  M  M  O^^  /I  C  M  e  «  f^        M 

\Cd.a<a3ao^^      oM^0>tr»V'(j««z« 

nionviXmuiomx*  »M«oMvt.oOMnon 
^^ir>in  n  •  ntf>0<nMMMMMM«MMMM 
niCMCMCMWCMMCMCMMCMMMMMMMMMMMM 

«4^«4^X««M«^^Z««**««'«««v«««M-«M««M«« 
MXMMMMMMK3MMMSMMX3MM3X 
•     I       i  It 


'    %    m0    ^    \ 


M   »MMM 

«    I     •     •    M 

n  CM  M  lO  ^ 

MMM 

•• 
M 

M 

"iM 
M 
• 

M  CM   M  M  M 

m  *  *  *  m 

X  />M  a.  V 

•>  mmCMM 

« 
X 
•>  • 

M«k 
M    M 

X  « 
•  M 

♦  M  M  ^  ♦  « 

M333aC.M^I 
I         < 
mi  U  .^         W         — 

••acKarM|MO< 

Ouwu-onozi 
w  X  X  1  to  r.  u  ••  I 
>  ^  »-  ►-  »       » 

Ma33M«Mtol 

WOOOWIAWMI 
WiAirMU3«i>3l 


a  4<  o  ■ 

VMM  i» 

M  i«  «  (^ 

4*  O  O  <» 

^  ^  r-       -» 

M  «  M  M  M 


>>  o  e  a  a.  b 


I    i  ^ 

^  c»  at 


MMM 
t    M    I 

•O  Ui  M 

«-  Z  « 


O  O  <>  ' 


•n  3  o  o  c» 

I  U  to  af  M  O 


M  «  M  M  M  I 


J      »-      o 


01 
O  M 
U  M 

«   M 

«  M 
I 


M  CM  a 

M  M 


<M 
M  « 


MS  X  I 


M  Z  CM 
f>  *J  f 
Ctf  M  M 

-«  3m 

X  X  • 

i 


o 


•  < 
i 

•  1 
t  I 

•  < 

•  > 


I  • 
I  I 
I  < 


<-    i  I 

I  < 

—   I  I 

•  > 


•      I 


I    I 

< 


i   c 
I  • 

t  I  i 


Fedeial  Renter  /  Vol  46.  No.  90  /  Monday.  May  11. 1961  /  Notices 


2B187 


o o  o  o oo 

W  U  U  U  VI  u       w 
M  M  M  M  M  M        < 


*.  ft.  a.  C^  &  ^ 

o  o  o  e  o  e  x 

■^  J  U  ^  ^  ^  mm 
.X    i    MM  M  ««•  M 

W    i  O 

Mixzzaezx  a 

XiklMUWWW  K 

^•MMMMMM  W 

3ll.iUWMUU  O 


W  A. 


«  O 
^  U 


a.M 


e        M  M  M 

O  s  w  w  w 


U  X 

»•  ^ 
«»ac 


S3 


oooeo     X  «««  K 

u  u  w u «i     M  ^^^  5 

^  MtlAM  U 

oeooe     a  w u w  m 


3  3  3  3  3  »-  ^ 

80000  M  eoo  M 

ooee  u  ooo  u 

oe  «  ae « K  a  «««  3 

A.  a.  a.  a.  a.  x  xacac  x 

t-  eo  e  H- 

uuuuu  oc  ^■J.a  3 

<•  o  <•  •  •  o  000  5 

MMMMM  X  UUU  M 


lO  in  «  •«  IM      a 


M  tf>  «t  M  •  • 
O    I 

a  I 


I  •  a  «t  « 
I  •<  lO  •  ^ 


a  «  M  » 
M  «  o  « 
*  M  <«        <A 


w  I 

i-  I 

«  I 

^  I 
I 

-<  I 

-I  I 

-<  I 

•-  I 


000000 
J  ^  ^  ^^  ^ 

•a  0  X  A  o  s 

1  I   I   I   I   I 
000000 

u  u  u  u  w  u 

«  <  «   «  «  2 

2  Z  Z  X  X« 

<•  ••  la  I*  <*  «• 


uuz 

u 

M  M  M 

oc  so 

ki  ;<i  Ui 

M 

^  ^  ^ 

00         z 

« 

^  »-  »• 

^ 

x 

33  3 

0 

z  z  0  0  u 

w 

m  A  a 

^ 

<  «  •^  •< 

UJ 

0 

■c  acacOac 

■c 

^  .^  ij 

oc 

«  «  — 

a  3  ao  o 

0 

«  «  < 

ac 

X  X  OOOC 

W  hJ  M         W 

c  oc  ac 

« 

•-  ^  z  z  •• 

X  X  x»  X 

»c 

3  3  3 

3  3  3  3  « 

u 

f  ^  ^ 

Z 

0  0  0  0  OC 

3 

**<. 

« 

M  w>  Ik  tk  a 

0 

zz  z 

M 

">     •> 

r»  CM  M  M  10  •>> 

•   ••III* 


•  in  f, 

X  I    <M 

r  ^a     o  •  < 


>333330<eeMI'>^^ 


o«  o  «  «  z  z 

OOOOOOi-iOmOO>> 
^^^^^^UhiWWWOO 


J) 
3  •• 


I/:  hi 

—  » 


I       I     , 

o  •• 


z  « 


i  10  ♦ 

I    O  K 

U 
3  ••  OC 

o  a  CI 

11  toi 


X  M  CSI 

a>  <\t  <M 
•  I  I 

X  »■  * 

«  I  I 

a  «'  (O 

«0.r, 
I     I 

••  m  K 

O  €M  r4 


I  a 

e  X^ 
M  «  • 

I  a  « 

to      m 
I 


z  o 

Ow 


»4»4O*«000*« 


S  S  «  K  « 

e  o  c  o  o 


•o  fO  10       cy 
00^       ^ 


c.o~«.7e  rm  tr,  t.  a-  »  * 

s  e   e  9  a,  K  n  rt  j^  ^  r»  •^ 

m  0i  n  ^  n  wi  «4  9*  ^m  ^  ^  wm 

0000^0  o  oo^oc 

r-^f»r»^^.  Ki  mtfioi*.  at 


«  e  c  p>  M  m  ^- r- r»  tfi 
&s«(>^s  o  aeo  o 
ooeoo       lO       nnrt       10 


X    k     ^   IT    " 
3  «^  w  o  ^  ] 


;r  If   IT  K    K. 


v4p4*«««««Oo       oc»e 

«     iTi   ir>  ir<  J'l  M  aO  .•■Of: 


•    •••••   S 

at«>««aD«w  zc 
I    I    •    •    I    I  «  I 

^^ocriO^Moao 
r>r-n»)«««  I  XP> 
C30CJ  ooooc^Oo 

CIUUUUO        o^u 


I     « 
►-     I 


X  O 

•   • 

o  «  < 

>->  u  I 

u  o 


«  X 

•   • 


u  u 


a.  X 
I    • 

•O  CM 


.a  O  X  z  X  <o  X 

•     U     I     M  I      I  I 

If         X  I  J-  «■ 

G<  K  P-  z  n.  c^  CM 

M  3  b  o  o  o  c 

^  ^  O  aa  C  O  O 

n  ^  >!.  ^>  c  w  ..) 

CI  O  3  «  3  3  3 


«    I 

a  v- 

o  * 
w 

CI 


•>      0                        0 

H'     0            0 

e««  4 

0                               ac 
>iMr>      0- 0  n  0  M  d  cv  oc 

'■J                      W         J 

7    Ov  O'  » 

•^oeoo       xxoeooo 

1 

ra  <M  (>•  fl 

in.CMWCMW(WlOCMCM>0 

1 

in  />  <i  it 

o«)Ktf)2t»tf>;nin/tz 

mm  €t  €t  €\  tj  lit      «i/tinztf> 

1 
1 

<«•  CM  <«  a 

CMIM^IVZCMCMCMMCMM 

(MIMCMCMCM^CMtaCMCMIMZCM 

«n 

X 

1^ 

«/: 

■■/> 

« 

« 

X 

z 

«.' 

u 

X 

3 

A. 

1  • 

C9 

a 

*< 

u 

9 

X 

IC 

^ 

CM 

c 

v« 

x«c««x«ax»-xa«isx»-      x««x 
I        I  • 


I 


U  X  • 


X  >-  « 


28138 


Federal  Register  /  Vol.  46.  No.  90  /  Monday.  May  11.  1981  /  Notices 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  lOOa  825 
North  Capitol  Street  NE..  Washington. 
D.C2042& 

Persons  objecting  to  any  these 
determinations  may.  In  accordance  with 


18  CFR  275.203  and  18  CFR  275.204.  flle  a 
protest  %vith  the  Commission  on  or 
before  May  28. 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  In  all  correspondence 
related  to  these  determinations. 
Kannelh  F.  Phimli. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street  NE^  Washington. 
D.C  2042a 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  26, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
KaoMth  F.  Phmb, 
Secretary. 
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Hie  above  notices  of  determination 
were  received  from  the  indicated 
lurisdictional  agendei  by  the  Federal 
Energy  Regulatory  Commiation  pumiant 
to  die  Natural  Gaa  Policy  Act  of  ISTB 
and  18  CFR  274.104.  Negative 
determinations  are  indteated  by  a  "D" 
after  the  section  code.  EatimatMi  annual 
production  (PROD)  is  in  million  cabic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  bi 
these  procea<]!i)^together  wi^  a  copy 
or  description  of  mher  materials  in  tiie 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000. 825 
North  Capitol  Street.  NJE^  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  26, 19SL 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

KmUMOI  F.  Wimiti, 

Secretary. 

(FR  Doc  11-14123  PiM  t-t-tu  *4S  «bJ 
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[Docket  Noa.  ERS0-S73  and  ER80-548] 
Arkansas  Powsr  A  Light  Co;  Filing 

May  5, 1961. 

The  filing  company  submits  tiie 
following: 

Take  notice  that  Arkansas  Power  ft 
Light  Company  on  March  3. 1981, 
submitted  redetermined  rates  and 
charges  in  accordance  with  the  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreements 
between  the  Company  and  certain 
Wholesale  Customers  based  on  the 
revised  formulas  incorporated  in  the 
SetUement  Agreement  recentiy  filed 
with  the  Commission  in  the  above- 
referenced  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shoidd  file  comments 
with  the  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  DXl  20426,  on  or 
before  May  13. 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 


file  with  the  Commission  and  are 

available  for  poblic  inspection. 

KomethF. 

Secretofj. 

iraootsi-v 

aSJjMQ  oooc< 


[Prolael  Na  4S74-000J 

City  of  Chstsk;  Application  for 
Prsllnlnsry  PsnnR 

l^ye,t9Bl. 

Take  notice  tfxat  the  City  of  Chetek 
(Applicant)  filed  oa  March  Ifl.  1981,  an 
applioation  for  {weiiminary  pennit 
[porsuant  to  the  Federal  Power  Act.  16 
U.S.C  Si  7«l(a^-82S(ii]  for  proposed 
Project  No.  4S71  to  be  known  as  Chetek 
Dam  located  on  the  Chetek  River  in 
Barron  County.  Wisconsin.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Oorrespoodence  with  die 
Applicant  should  be  directed  to: 
Honorable  John  I}.  Beaty,  Mayor.  CUy  of 
Chetek.  220  Stout  Street,  Chetek, 
Wisconsin  5472&  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
80-foot  long  and  27-foot  high  concrete 
dam  with  a  gravity  spillway  and  earth 
embankments  sections;  (2)  an  existing 
reservoir  with  a  maximum  8.800  acre 
surface  area,  a  maximum  42,000  acre- 
foot  storage  at  1039J  feet  msl  and  a 
drainage  area  of  204  square  miles:  (3)  an 
existing  powerhouse  with  a  proposed 
installed  capacity  of  iSO  kW;  (4)  a 
proposed  2.5-kV  transmission  line  to  be 
interconnected  to  a  Northern  States 
Power  Substation;  and  (5)  appurtenant 
facilities.  Project  No.  4371  is  not  located 
on  Federal  lands.  The  Ap^Ucant 
estimates  that  the  average  annual 
energy  output  would  be  900,000  kWh. 
Purpose  of  Project— The  Applicant 
proposes  to  utilize  the  output  enei^ 
within  its  own  system  and  the  excess 
energy  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Pennit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal  State,  and  local  agencies 
for  information,  comments  and 
recommendatioM  relevant  to  the 


•  project  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $?l0.g(W 
Purpose  of  Preliminary  Pennit— A 
preliminary  permit  does  not  authorire 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  vihUe  die 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Coounen/a— Federal,  Sute, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fiom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  widt  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odwr 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  die  time  set  below,  ft 
will  be  presumed  to  have  no  oommenta. 

Competing  Ajgylicationa—AayxmB 
desiring  to  fiOe  a  competing  application 
must  submit  to  die  Commission,  on  or 
before  June  19, 1981,  eidier  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  18, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.FJL  1 4.33  (b)  and  (c)  (1980).  A 
competing  appUcation  must  conform 
widi  the  requirements  of  18  CFJt  §  4.33 
(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  aqy  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFJt  i  1.8  or  {  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  {  1.10  for  protests.  In  detmnining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  «vith 
the  Commission's  Rules.  Any  comments. 
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protest,  or  petition  to  intervene  must  be 
received  on  or  before  June  19, 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Htle  "COMMENTS," 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
•PROTEST",  or  "PETITION  TO 
INTERVENF',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4371.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  Tiled  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NJL.  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N.W.,  Washington,  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Pluml), 
Secretary. 

|FR  Doc  S1-14(Ma  FlUd  S-»-«:  MS  am) 
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[Docket  No.  ER81-433-4)001 
Commonwealth  Electric  Co.;  FHing 

May  6. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  29, 1981, 
Commonwealth  Electric  Company, 
(formerly  New  Bedford  Gas  and  Edison 
Light  Company)  tiled,  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
Section  35.13  of  the  Commission's 
Regulations  thereunder,  an  amendment 
to  its  currently  effective  Rate  Schedule 
FERC  No.  38. 

By  the  tendered  amendatory 
agreement.  Commonwealth  Electric 
Company  (Commonwealth)  proposes  to 
make  available  to  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
("MMWEC")  certain  increased 
quantities  of  capacity  and  related 
energy  from  Commonwealth's 
entitlement  in  Canal  Electric  Company's 
Unit  No.  2. 


Commonwealth  requests  that  the 
Commission's  notice  requirements  be 
waived  in  order  to  allow  said  filing  to 
become  effective  fanuaiy  13. 1981. 

Copies  of  this  filing  have  been  served 
by  Commonwealth  upon  Buyer. 

Any  person  ivishiivg  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20428.  in  accordance  with  %\\A 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ksonelh  F.  Phiab. 
Secretary. 

|FR  Doc  n-14an  PiM  S-t-«l:  •:4s  taj 


(DOdWl  Na  CPt1-2t6-000I 

ConeoMated  Gaa  Supply.  Corp4 
Applcation 

May  B,  19S1. 

Take  notice  that  on  April  14, 1981. 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP81-28&-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
five-year  program  of  improvements  of 
the  Fink  Storage  Pool  Lewis  County. 
West  Virginia,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
recondition  and  abandon  up  to  23 
abandoned  wells,  abandon  one  active 
production  weU.  recondition  and  operate 
3  wells  for  storage  observation 
purposes,  drill  and  operate  one  new  well 
for  storage  injection  and  withdrawal 
and  operate  4  wells  for  storage 
observation  purposes  all  in  Applicant's 
Fink  Storage  area. 

Applicant  estimates  the  capital  cost  of 
the  proposed  program  to  be  1S,700.000 
which  would  be  financed  by  either 
funds  on  hand  or  funds  obtained  bom 
Applicant's  parent  Consolidated 
Natural  Gas  Company. 

Ai^Ucant  asserts  that  the  proposed 
program  would  allow  it  to  properly 


maintain  its  expanded  storage  field  and 
further  measure  and  observe  any 
changes  which  may  occur  in  the 
southwest  comer  of  the  field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  l57.70].  All 
protests-filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  n-MIU  rded  S-C-M:  *M  *m\ 
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(Docket  No.  CPtl-284-000] 

ConaoMated  Gas  Supply  Corp.; 
Application 

May  B.  1981. 

Take  notice  that  on  April  14. 1961. 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street 
Clarksburg.  West  Virginia  28301.  filed  in 
Docket  No.  CP81-284-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
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the  reconditioning  of  34  welb  in  diis  Loii 
Creek  Storage  Field,  Lewis  and  Harrieon 
Counties,  West  ^^iginia,  all  as  more 
fully  set  forth  in  the  applicatton  which  is 
on  file  with  the  Commission  and  open  to 
public  inspectioa 

Applicant  proposes  herein  to 
recondition  and  replug  up  to  23 
abandoned  wells,  recondition  and  retain 
8  wells  for  storage  observation  purposes 
in  connection  with  the  operation  of  its 
Lost  Creek  Storage  Field 

Applicant  estimates  the  capital  cost  of 
the  proposed  program  would  be 
$e,66a000  which  would  be  financed  by 
either  funds  on  hand  or  from  funds  from 
Applicant's  parent.  Consolidated 
Natural  Gas  Company. 

Applicant  asserts  the  proposed 
activities  would  enable  it  to  monitor 
more  closely  the  pressures  and  water 
levels  in  the  storage  formation  in  this 
area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1981,  file  wiUi  the  Federal  Eneigy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wrill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certincate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 


unnecesalGy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


S^cntaiy, 
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IProjeet  Ha  4418-0001 

MmpoMOBiva  nyarovMcmCy  hvc* 
AppwsHiian  iDr  ireenmBfy  reiiiNi 

May  6, 1081. 

Take  notice  that  Consolidated 
Hydroelectric  Inc.  (Applicant)  filed  on 
March  25, 1961.  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C  It  79lCa)- 
825(r)]  for  proposed  Project  No.  4418  to 
be  known  as  Middle  Foiic  Applegate 
River.  Siskiyou  located  on  Middle  Fori( 
Applegate  River  in  Siskiyou  County, 
CaUfomia.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  L  Porter  Davis,  consolidated 
Hydoelectric,  Inc.,  698  Azalea  Avenue, 
Redding.  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  %vith  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  diversion  structure;  (2)  a  56-foot 
long.  5-foot  high,  8-foot  wide  concrete 
diversion  structure;  (3)  a  13.100-foot  long 
diversion  conduit  or  channel;  (4)  a  1,550- 
foot  long,  31-inch  diameter  penstock;  (5) 
a  powerhouse  containing  generating 
equipment  with  a  combined  capacity  of 
2,400  kW:  and  (6)  an  e-mile  long,  12.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9.3  million  kWh. 

Purpote  of  Inject— The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary, 
perform  geological  studies;  prepare  an 
environmental  report;  study  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicaiit  to  be  $8a000  to  $14a000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  tiie  term  qf  tiie 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  ondertakaa  die  necessaiy 
studies  and  examinations  to  determine 
the  engineering,  iMXioamic  and 
•nviroomental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
hidusion  in  an  application  for  a  license. 

Agency  Comments— fadenH,  State, 
and  looal  agendas  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directiy 
fixim  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  die  purpose  of  a  permit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  Ue  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  9, 1981,  eiUier  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  8. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFJR.  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.  S  4.33  (a)  and 
(d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone-desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  {  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  spedfied 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  partidpate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  )une  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  title  tXIMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
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"COMPETING  APPUCATlOff ', 
"PROTEST",  or  "reTITlON  TO 
INTERVENE",  as  •pplitulble.  Any  of 
these  filints  most  also  sUte  that  it  is 
made  in  rasponse  to  this  notice  of 
application  for  preliminary  permit  for 
Proiect  No.  441S.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMtb  F.  Plumb, 
Secretory. 
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[ProiKt  No.  4415-000] 

Consotidated  Hydroelectric,  Inc; 
Application  for  Preilmlnary  Permit 

May  6, 1961. 

Take  notice  that  Consolidated 
Hydroelectric  Inc.  (Applicant)  filed  on 
March  25, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791ta}- 
825{r))  for  proposed  Project  No.  4415  to 
be  known  as  Cold  Creek.  Glenn  located 
on  Cold  Creek  in  Glenn  and  Mendocino 
Counties.  California.  The  appUcation  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  L  Porter  Davis. 
Consolidated  Hydroelectric  Inc..  608 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Pro/eel  Description — The  proposed 
project  would  consist  of  five  facilities. 
The  First  and  Upper  Facility  would 
consist  of:  (1)  a  natural  rock  diversion 
structure;  (2)  a  146-foot  long,  5-foot  high. 
8-foot  wide  concrete  diversion  structure; 
(3)  a  6,800-foot  long  diversion  conduit  or 
channel;  (4}  a  600-foot  long  40-inch 
diameter  penstock;  (5)  a  powerhouse 
containing  generating  equipment  with  a 


conbiiMd  capacity  of  MOO  kW;  and  (6) 
a  10-mlle  loi^  lZ6-kV  transmlsaioa  Una. 
The  Applicant  estimates  that  the 
average  annual  energy  output  from  the 
Upper  Facility  would  be  15.1  million 
kWh. 

The  Second  Facility  would  consist  ok 
(1)  a  natural  rock  diversion  structure;  (2) 
a  190-foot  long.  5-foot  high.  8-foot  wide 
concrete  diversion  structure;  (3)  a  3300- 
foot  long  diversion  conduit  or  channel; 
(4)  a  4S0-foot  loi^  49-inch  diameter 
penstock;  (5]  a  powerhouse  containing 
generating  equipment  with  a  combined 
capacity  of  3,700  kW;  and  (6]  a  1-mile 
long,  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  from  the  Second 
Facility  would  be  14.7  million  kWh. 

Tlie  Third  Facility  would  consist  of: 
(1)  a  natural  rock  diversion  structure;  (2) 
a  118-foot  long,  5-foot  high.  8-foot  wide 
concrete  diversion  structure;  (3)  a  5,500- 
foot  long  diversion  conduit  or  channel; 
(4)  a  1,580-foot  long,  41-inch  diameter 
penstock;  (5)  a  powerhouse  containing 
generating  equipment  with  a  combined 
capacity  of  4,800  kW;  and  (6)  a  1-mile 
long,  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  from  the  Third 
Facility  woidd  be  18.7  million  kWh. 

The  Fourth  Facility  would  consist  of: 
(1)  a  natural  rock  diversion  structure;  (2) 
a  142-foot  long,  5-foot  high,  8-foot  wide 
concrete  diversion  structure;  (3)  a  5,300- 
foot  long  diversion  conduit  or  channel; 
(4)  an  800-foot  long,  39-inch  diameter 
penstock;  (5)  a  powerhouse  containing 
generating  equipment  with  a  combined 
capacity  of  4,800  kW;  and  (6)  a  1-mile 
long,  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  from  the  Fourth 
Facility  would  be  1&9  milUon  kWh. 

The  Fifth  and  Lower  Facility  would 
consist  of:  (1)  a  natural  rock  diversion 
structure;  (2)  a  193-foot  long,  5-foot  high. 
8-foot  wide  concrete  diversion  structure; 
(3)  a  2.250-foot  long  diversion  conduit  or 
channel;  (4)  a  9S0-foot  long,  52-inch 
diameter  penstock;  (5)  a  powerhouse 
containing  generating  equipment  with  a 
combined  capacity  of  4.700  kW;  and  (6) 
a  0.5-mile  long.  12.5-kV  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  from  the 
Lower  Facility  would  be  18.9  million 
kWh. 

Purpose  of  Project — ^The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies;  prepare  an 


ettviroaaieatal  t^Mrt  study  te 
economic  and  financial  Csasibility:  and 
apply  for  nacaasaiy  rifbls.  The  cost  of 
these  studies  ia  estimated  by  the 
Applicant  to  be  180000  to  tl4a00a 

Purpose  ofPnlimindry  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  rig^t  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  ^e  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  9. 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  8. 
1981.  A  notice  of  intent  must  conform 
with  tile  requiremenU  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1960). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
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RuIm.  Any  oommtnti,  protMt.  or 
petition  to  intervene  miut  be  received 
on  or  before  July  0, 1081. 

Piling  and  Service  ofReeponsive 
Documents — ^Any  oomments,  notices  of 
intent,  ooigpeting  eppUcations.  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'tX)MMENTS,'' 
"NOTICE  OP  WTBtn  TO  FILE 
COMPETING  APPUCATfON," 
tX)MPETING  AITUCATION." 
TROTEST."  or  "TCTmON  TO 
INTERVENE,"  as  applicable.  Any  of 
these  fOings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Plvject  No.  4415.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208. 400  Hrst  Street, 
N.W.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelfa  F.  Ptumlt. 
Secretary. 
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[Profect  No.  4410-000) 

City  Of  Dm  Moinos,  kma;  AppBcation 
for  Prolminary  Pormit 

May  S,  1981. 

Take  notice  that  City  of  Des  Moines, 
Iowa  (Applicant)  filed  on  March  21, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C  II  791(a)-825(r)]  for 
proposed  Project  No.  4410  to  be  known 
as  Saylorville  Dam  located  on  Des 
Moines  River  in  Polk  County,  Iowa.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  Wilkey,  City  Manager,  City  of 
Des  Moines,  City  Hall,  East  First  and 
Locust  Streets,  Des  Moines,  Iowa  50307. 
Any  person  who'wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file.  I 


nv/ect  Detcr^t/on— The  ptopo§ed 
pro|ect  would  consist  of:  (1)  as  proposed 
powerhouse  containing  generating  units 
having  a  total  Installed  capacity  of  6,000 
kW:  (2)  proposed  80  kV  transmission 
lines,  and  (3)  appurtenant  facilities. 
Applicant  would  utilize  an  existing  dam 
owned  by  the  VS.  Army  Corps  of 
Engineers,  and  the  AppUcant's  facilities 
woidd  be  located  mostly  on  U.S.  lands. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
20.9004X»kWh. 

Puipoee  of  Project— Energy  produced 
at  the  protect  would  be  mosdy 
consumed  by  the  Applicant  to  operate 
its  flood  control  pumping  stations.  Any 
excess  eneigy  would  be  sold  to  Iowa 
Power  and  U^t  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^^iplicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  12  months.  During  this  time 
studies  would  be  conducted  to 
determine  the  economic  environmental, 
and  engineering  feasibility  of  the 
project  along  with  preparing  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  would 
be  $55,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fit>m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
appUcation  to  Mitchell  Energy 
Company,  Inc.  Project  No.  3596  filed  on 
October  22, 1980,  and  tiie  City  of 
Ankeny  Project  No.  4039  filed  on 
January  21, 1981.  under  18  CFR  {  4.33 
(I960),  and,  therefore,  no  further 
competing  applications  or  notices  of 


intent  to  file  a  competing  appUcation 
wrill  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  %vith  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  ||  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Cosamission  «vill 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  beCome  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4410.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb«et  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Room  208,  RB  Building. 
Washington,  D.C  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannelii  F.  Plumb, 
Secretary. 

[FR  Doc  61-14008  Piled  i-t-tU  MS  amj 


[Docket  No.  ER81-430-000] 
Duke  Power  C04  FMng 

May  a.  1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  A|»0  27, 1061  a  supplement  to 


26156 


P^daral  Regirtw  /  Vol  48.  Na  80  /  Monday,  May  11.  1961  /  Noticw 


the  Company's  Electric  Power  Contract 
with  the  Town  of  Maiden.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  246. 

Duke  Power  farther  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  termination  of  Delivery 
Point  No.  1. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  proceeding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  March  10. 1961. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Town  of 
Maiden  and  the  North  Carolina  Utihties 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  {§1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protest  should 
be  filed  on  or  before  May  25. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Phunb, 
Secretary. 

|FR  Doc  t\-\4ar*  Piled  S-a-n;  •:45  ami 
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[Docket  NOk  Emi-42»-000] 

El  Paso  ElMtric  Co^  Filing 

May  6, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  El  Paso  Electric , 
Company  (EPEC)  on  April  24. 1981, 
tendered  for  filing  proposed  changes  in 
its  rates  for  wholesale  service  to 
customers  served  under  its  FERC  Rate 
Schedules  17, 18  and  19.  EPEC  indicates 
that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $895,662  based  on 
the  12-month  period  ending  December 
31, 1980.  El  Paso  also  included  a 
separate  request  for  authorization  to 
include  Construction  Work  in  Progress 
(CWIP)  in  jurisdictional  rate  base  under 


the  "»evere  financial  difficulty^ 
standard  of  Order  Na  5S5.  Baaed  on  the 
12-aiondi  pariod  ending  December  31, 
laaa  EFEC  state*  that  the  CWIP 
application,  if  granted,  would  increase 
EPCCs  revenues  for  wholesale  service 
by  $3318.743  over  rata*  presently  in 
effect.  EPEC  reqoasts  tfiat  the  cost  of 
service  (non-CWIP)  tncreasa  be  made 
effective  on  July  1. 1980  and  requests 
that  expedited  procedures  ba 
implemented  by  the  Commission  for  Its 
CWIP  application. 

AccortUng  to  El  Paso  copies  of  the 
filing  were  served  upon  Community 
Public  Service  Company  and  Rio  Grande 
Electric  Cooperative.  Inc  El  Paso's 
customers  under  these  schedules,  and 
upon  the  New  Mexico  Public  Service 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §i  13 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Bled  on  or  before  May  25, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kanoadi  F.  Phunb,      ' 
Secretary. 
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[Project  No.  41t7-e00] 

Enarganlca  Syatems,  Inc.;  Application 
for  Pralimlnary  Permit 

May  6, 1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant]  filed  on  February  10, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  4167  to  be  known 
as  St.  Vrain  Canal  Project  located  on  the 
St.  Vrain  Canal  in  Boulder  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarice,  Jr.,  President 
Energenics  Systems,  inc.,  1727  Q  Street 
NW.,  Washiii^toa  D.C.  20009.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 


and  must  comply  with  tha  requiraments 
spedfiad  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Degaiptlaart— Tha  proposed 
pn^ect  wodd  utilize  the  Water  and 
Power  Resources  Service's  St  Yrain 
Canal  and  consist  at  (1)  a  new  Intake 
structure  and  cbadc  stmcture;  (2)  a  new 
penstock  (9)  a  new  powethoase  with  an 
installed  capacity  of  1100  kW:  (4)  a  new 
transmission  line  about  A  miles  long;  and 
(5)  other  appurtenances. 

The  Applicant  estimates  that  the 
average  annual  enetgy  output  would  be 
5,800300  kWh. 

Purpo$e  of  Project — Project  energy 
would  be  sold  to  the  Western  Area 
Power  Administration. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  permit  would  be  $30,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  9, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 


Secretary. 
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intemted  person  to  file  the  compefing 
application  no  later  dian  September  8, 
1961.  A  notice  of  Intent  must  conform 
with  the  requirements  of  18  CFR  433  (b) 
and  (c)  (1080).  A  competing  application 
muat  conform  with  the  requirisments  of 
18  CFR  4.33  (a)  and  (d)  (1960). 

Conunenta,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  %vith  the 
Commission,  in  accordance  with  die 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 J  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conmission's   . 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tiie  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "reTTTION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4167.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regidations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208. 400  Hrst  Street 
NW..  Washington,  D.C.  20428.  A  qppy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMtli  F.  Piunli. 
Secretary. 
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Enfftnlea  Sytwna,  Inc^  Application 
for  PfwnwiMy  Pwniit 

May  6,1961. 

"Take  notice  that  Eneigenics  Systems. 
Ina  (Applicant)  filed  on  March  2, 1961. 
an  application  for  preliminary  permit 
[pursuant  te-the  Federal  Power  Act  16 
U.S.C  ii  791(a)-825(r)]  for  proposed 
Project  No.  4280  to  be  known  as 
Mississippi  River  Lock  and  Dam  No.  5 
located  on  the  Mississippi  River  in 
Winona  County.  Kflnnesota.  The 
application  is  on  file  with  the 
ODmmission  and  is  available  for  public 
inspection.  Correspondence  vWth  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H  Claike.  President. 
ENERGENICS  SYSTEMS.  INC.  1727  Q 
Street.  N.W..  Washington.  D.C  20009. 
Any  persovwho  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  Uie  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  o£  (1)  a  proposed 
poweriiouse.  located  at  the  northeastern 
end  of  the  existing  dam.  containing 
generating  units  having  a  total  installed 
capacity  of  6.0  MW;  (2)  proposed 
penstodc  and  intake  structures;  (3) 
proposed  llS-kV  transmission  lines;  and 
(4)  appurtenant  facilities.  Applicant 
would  utilize  an  existing  dam  owned  by 
the  U.S.  Aimy  Corps  of  Engineers,  and 
the  Applicant's  facilities  would  be 
located  mostiy  on  U.S.  lands. 

The  ^plicant  estimates  that  the 
average  annual  energy  output  would  be 
45.2  GWh. 

Proposed  of  Project — ^Power  generated 
at  die  project  woidd  be  sold  to  Northern 
States  Power  Company  or  other  public 
institutions. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time 
studies  would  be  made  to  determine  the 
engineering,  economic  and 
environmental  feasibility  of  the  project, 
along  with  consulting  Federal,  State,  and 
local  government  agencies  to  determine 
the  environmental  effects  of  the  project 
and  preparing  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  would  be  $40,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  tiie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic  and 
environmental  feasibility  of  die 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Ageacy  Comments — Federal.  State, 
and  local  agencies  that  receive  tiiis 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  die 
application  may  be  obtained  direcUy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  cm  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — TTiis 
application  was  filed  as  a  competing 
application  to  Mitdiell  Energy 
Company.  Inc.  Project  Na  36S2,  filed 
November  3. 1980,  under  18  CFR  4.33 
(1980),  and  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application . 
will  be  accepted  fiv  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S 1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to-the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  June  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  die  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
appUcation  for  preliminary  permit  for 
Project  No.  4280.  Any  comments, 
protests,  or  petitions  to  intervene  must    ° 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  KenneUi  F. 
Plumb,  Secretary.  Federal  Eneigy 
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Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Room  206  RB  Building.  Washington, 
D.C.  2042&  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 
|FR  Ooc  n-i4aea  FIM  S-«-«l;  fett  ml 
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[ProlMt  Na  4209-000] 

Energenics  Syeteme,  Inc^  Application 
for  Preliminary  Pennit 

May  6. 1861. 

Take  notice  that  ENERGENICS 
SYSTEMS.  INC  (Applicant)  filed  on 
February  17, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  }{  791(a)- 
825(r)]  for  proposed  Project  No.  4209  to 
be  known  as  the  Monongahela  River 
Lock  and  Dam  No.  4  Project  located  on 
the  Monongahela  River  in 
Westmoreland  County,  Pennsylvania. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarice,  Jr..  President. 
ENERGENICS  SYSTEMS,  INC,  1727  Q 
Street  NW.,  Washington.  D.C.  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Monongahela 
River  Lock  and  Dam  No.  4  and  would 
consist  of:  (1)  a  new  powerhouse 
containing  generating  unit(s)  having  a 
total  rated  capacity  of  13.5  MW;  and  (2) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  49.5  GWH. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  West  Penn  Power 
Company  or  to  nearby  public 
institutions  or  industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit^Applicanl  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic  construction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  the  project  Depending  u]}on 


the  outcome  of  the  studies.  Applicant 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  pennit 
would  be  $5a000. 

Purpose  of  Preliminary  Pennit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  liceiue. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Conunents  should 
be  confined  to  substantive  issue* 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Atlantic  Power 
Development  Corporation's 
Monongahela  River  Lock  and  Dam  4 
Project  No.  3522  filed  on  October  2, 1980, 
under  18  CFR  4.33  (1980).  and  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  {  1.8  or  S  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conmiission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fde  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  June  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 


intent  competing  appUcatioiu,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  ''COMMENTS". 
"PROTESTS',  or  "PETITION TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Iht)ject  No.  4209.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street 
NW.,  Washington.  D.C  2042&  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannatfa  F.  Plumb, 
Secretary. 
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(Project  Na  4437-000] 

Qlader  Energy  C04  Application  tor 
Prelimtnary  Pennit 

May  S.  1961 

Take  notice  that  Glacier  Energy 
Company  (Applicant)  filed  on  March  30, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r)]  for 
proposed  Project  No.  4437  to  be  known 
as  Diobsud  Creek  Project  located  on 
Diobsud  Creek  in  Skagit  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  iiupection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  L  Devine.  8040  Mt 
Baker  Highway,  P.O.  Box  68,  Maple 
Falls.  Washington  98266.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  pre- 
fabricated concrete  diversion  structure 
on  Diobsud  Creek  at  elevation  1,200  feet 
(2)  an  8.000-foot  long,  48-inch  diameter 
penstock:  (3)  a  powerhouse  with  a 
capacity  of  3,000  kW  located  adjacent  to 
Diobsud  Creek  at  elevation  450  feet:  and 
(4)  associated  electrical  and 
transmission  equipment  The  Applicant 
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estimates  that  the  average  annual 
energy  output  would  be  19.000  MWh. 
Purpose  of  Project— PnieiA  eneigy 
would  be  sold. 

Proposed  Scope  and  Coat  ofStudiee 
Under  PermyY— Applicant  haa  submitted 
a  study  plan  and  schedule.  Studies  to  be 
conducted  by  Applicant  include 
engineering  desipi  and  feasibility, 
environmental,  and  economic  feasibility. 
Test  borings  would  be  made  at  the  site 
of  the  proposed  diversion  dam. 
penstock,  and  powerhouse  with  a  small, 
portable,  hand  operated  machine. 
Disturbed  areas  wrould  be  returned  to 
their  natural  state.  No  new  roads  are 
proposed  under  the  permit  Applicant 
estimates  the  cost  of  its  studies  to  b* 
$125,00a 

Purpose  of  Prelimioary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  (Erectly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to.the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  9, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  8. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  it»  Rule*  of  Practice  and 
Procedure.  18  CFR  13  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Htle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PEimON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4437.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
2042a  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
N.W.,  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KuniMitB  F.  PfiniiD, 
Secretary. 
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Henwood  AsaodatM,  Inc.;  Application 
for  ExawpMon  for  SmaM  Hydroelactric 
Powar  Prolact  Undar  5  MW  Ci«»city 

May  e,  1981. 

Take  notice  that  on  March  27, 1981, 
Henwood  Associates,  Inc.  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act) 
(Public  Law  96-294, 94  Stat  611]  (16 


\SS.C  2706.  and  2706  as  amended),  for 
exemption  <d  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  'Hie  proposed 
Salmon  Creek  small  by(^t>electric 
project  (FERC  Project  No.  3730]  would 
be  located  on  the  Salmon  and  Sardine 
Creeks  in  Sierra  County.  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Dr.  Kenneth 
Henwood,  P.O.  Box  7.  Smartville, 
California  9S977.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
23-foot  high  and  165-foot  long, 
earthfilled  U.S.  Forest  Service's  Upper 
Sardine  Lake  Dam,  impounding  a 
reservoir  witti  a  gross  storage  capacity 
of  975  acre-feet:  (2)  a  5-foot  high  and  30- 
foot  long  timber-crib  diversion  weir  on 
Sardine  Creek;  (3)  an  18-inch  diameter 
pipeline;  (4)  a  6-foot  high  and  50-fodt 
long  concrete  diversion  weir  on  Salmon 
Creek;  (5)  a  5,700-foot  long  and  30-tnch' 
di/mieter  steel  penstock:  (6)  a  2S-foot 
long  and  20-foot  wide  concrete 
powerhouse  containing  one  generating 
unit  rated  at  1,000  kW;  and  (7)  a  600-foot 
long  transmission  line. 

Puipose  of  Project— The  energy 
generated  by  the  project  would  be  sold 
to  Pacific  Gas  and  Electric  Company. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  Ae  ptnposes  set  forth  in 
Section  408  of  the  Act  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  die  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  %vith  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  19. 
1981,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
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notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  October  19. 
1981.  Applications  for  preliminary 
permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requiremenU  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
apphcation  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  ^ith  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  19, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
•  PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
3730.  Any  comments,  notices  of  intent 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Conmiission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N£..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydro{>ower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W., 
Washington,  D.C.  20428.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  tpedfiad  in  die  first 
paragraph  of  this  notice. 
Mnaetli  F.  Pl—b. 
Seaetary. 
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Idaho  PcMMr  Col:  AnnBf  at  Inn  for  a 


May  7, 1981 

Take  notice  that  on  August  28, 1980, 
the  Idaho  Power  Company  (IPC)  of 
Boise.  Idaho  (Applicant]  filed  an 
application  for  license  with  the  Federal 
Energy  Regulatory  Commission 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-82S(r)]  for  construction, 
operation  and  maintenance  of  the  A.  J. 
Wiley  Hydroelectric  Project  FERC  No. 
2845  to  be  located  on  the  Snake  River  in 
Twin  Falls  and  Gooding  Counties. 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Paul  L  Jauregui.  Secretary  and  General 
Counsel.  Idaho  Power  Company,  P.O. 
Box  70.  Boise.  Idaho  83707. 

The  prof>osed  project  would  consist 
of:  (1)  Wiley  Dam.  a  680-foot  long.  100- 
foot  high  earth  filled  embankment  with 
an  impervious  core  and  rock  surface 
containing  a  175-foot  wide  concrete  ogee 
spillway  located  on  the  north  abutment 
controlled  by  three  45-foot  wide  and  35- 
foot  high  tainter  gates;  (2)  a  reservoir, 
which  would  extend  to  the  tailwaters  of 
the  existing  Lower  Salmon  and  Lower 
Malad  Power  PUnU  of  FERC  Projects 
Nos.  2061  and  2726,  respectively,  with  a 
gross  storage  capacity  of  24.000  acre-feet 
and  a  surface  area  of  625  acres  at 
elevation  2.735  feet  m.s.l.:  (3)  a  concrete 
intake  structure  within  the  dam.  south  of 
the  spillway,  forming  a  monolithic 
structure  with;  (4)  a  reinforced  concrete 
powerhouse  located  below  the  dam, 
housing  3  identical  generating  units  with 
a  total  rated  capacity  of  85.8  MW;  (5)  a 
13.8/l38-kV  3-phase  transformer  and 
switching  structures  adjacent  to  the 
powerhouse;  (8)  a  3-mile  long 
transmission  line  connecting  the 
proposed  powerhouse  to  the  IPC's 
existing  transmission  line,  south  of  the 
project  site.  Applicant  states  that  the 
Bliss  Bridge  and  adjacent  portions  of 
Shoestring  Road  would  be  inundated  by 
the  proposed  project  Applicant 
proposes  to  build  a  new  bridge  at  a 
point  l.SOO  feet  downstream  of  the 
proposed  dam  and  reroute  and 
reconstruct  the  inundated  portions  of  the 
road. 

Applicant  proposes  to  construct  6 
public  day-use  recreational  facility 
areas  around  the  reservoir  and 


estimates  the  total  cost  of  the  protect  to 
be  $126,000J0a  Project  power  would  be 
integrated  into  the  Applicant's 
interconnected  transmission  and 
distribution  system. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  13, 1961.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allotvs  an 
interested  person  to  file  the  competing 
application  no  later  than  November  10. 
1961.  A  notice  of  intent  must  conform 
with  the  requiremenU  of  18  CFR  4.33  (b) 
and  (c),  [as  amended.  44 IH  61328. 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
[as  amended,  44  FR  61328,  October  Z^ 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Coi^mission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  %  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  )uly  13. 1981.  The  Commission's 
address:  825  North  Capitol  Street  N£., 
Washington,  D.C  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-IMOe  FiM  S-*-«1:  •:«$  ami 
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(Proiect  Na  434S-000] 

Mega-Hydro,  Inc.;  Application  for 
Preliminary  Permit 

May  7. 1981. 

Take  notice  that  Mega-Hydro,  In& 
(Applicant)  filed  on  Mardi  16, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-82S(r))  for  proposed 
Project  No.  4345  to  be  known  as  Dutch 
Creek  located  on  Dutch  Creek  and 
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Maple  CnA  In  Trinity  Comity. 
Califoraia.  Tha  appUoatkn  is  on  lUa 
widi  the  CommiMion  and  ia  availaUa 
for  pabUc  innactioa.  ConaqKRidanoa 
with  dia  AppUcant  slioald  ba  diractad 
to:  Kdessra.  CoUay,  Qiain.  and 
I^ellaragioae,  hIna-Hydro.  Ino,  1155 
Hilltop  Driva.  Radding.  California  98002. 
Any  paisoo  wbo  wishat  to  fila  a 
raspooM  to  diia  notioa  ahoiild  raad  tlia 
antira  notica  and  moat  comply  widi  tfia 
requirementf  qwdfled  for  me  partlcalar 
kind  of  mponae  that  person  wishes  to 
file. 

Project  DeecripUon — ^The  proposed 
project  would  consist  o£  (1)  two  natural 
rock  and  concrete  diversion  structures; 
(2)  two  existing  5-6wt  wide.  5-foot  deep 
channels:  (3)  a  2.7S0-fbot  long.  36-inGfa 
diameter  penstock;  (4)  a  powerhouse 
containing  a  1.0004cW  generating  unit; 
and  (5)  a  12.5-kV  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.022.500  kWh. 

Purpose  of  Project— Vie  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company  or  other  power 
purchasers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  perform  geographical  studies; 
assess  the  environmental  impacts;  study 
the  economic  and  financial  feasibility; 
and  apply  for  necessary  rights.  The  cost 
of  these  studies  is  estimated  by  the 
Applicant  to  be  $56,000. 

Purpose  of  Preliminary  Permit— A 
preUminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  the  right  of  priority  of 
application  for  license  while  the 
I'ermittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  licens& 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
appUcation  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file  ' 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


CampetiM  Applications— ADyoat 
daairing  to  ma  a  conqiating  application 
must  rabadt  to  tfaa  Commission,  on  or 
bafora  foly  IS.  1981,  aidiar  tfaa  oompating 
appUoatkia  itself  or  a  notice  of  intent  to 
ue  a  oompating  application.  Submission 
of  a  timely  notioe  of  intent  allows  an 
intarested  person  to  file  tfaa  competing 
applioatian  no  latar  than  September  11, 
1981.  A  notice  of  intent  must  conform 
with  dia  raqolTMBants  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  oompating  application 
must  oonfoim  with  die  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1900). 

Comments,  Protests,  or  Petitions  To 
Intervene— hnyoas  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aD  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4345.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  ^ringer.  Chief,  Applications 
Branch,  DiviBion  of  tiydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206, 400  First  Street 
N.W.,  Washington,  D.C  20426.  A  copy  of 
any  notioe  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notioe. 
KaoBsthF. 

fflsnieftii/. 
imoocM-ia 


CDoelwt  He.  Emi-4a8-4M»l 

Middte  Soutti  SmyIom,  nc^FMnQ 
MayaiUSL 

Take  notice  that  on  ^nH  27, 1981, 
Middle  Soudi  Services,  Inc.  (Services) 
tendered  for  filing  a  Memorandum  of 
Understanding  that  affects  f  12.10,  10j02 
and  30.03  of  the  Agreement  Among 
Arkansas  Power  ft  li^t  Company 
(APftL),  Louisiana  Power  ft  light 
Company  (LPftL),  Mississippi  Power  ft 
Light  Company  (MPftL),  New  Orleans 
Public  Service  Ina  (NOPSI)  and  Services 
dated  April  16. 1973  as  amended. 

Services  states  that  the  changes  are 
necessary  because  of  die  impact  of 
Section  210  of  PURPA  on  the  companies 
in  the  aforementioned  Agreement  as  the 
individual  companies  are  required  to 
purchase  electric  power  from  and  sell 
electric  power  to  oogenerators  and  small 
power  producers.  Section  292.304  of  the 
CommUsion's  Regulations  states  in 
(a)(2) — "Nothing  in  this  subpart  requires 
any  utility  to  pay  more  than  die  avoided 
costs  for  purdiases."  The  purchase  of 
cogeneration  power  can  adversely 
impact  the  customers  of  companies  not 
involved  in  the  transaction  because  of 
the  "System  Agreement"  Therefore, 
Services  states  it  is  necessary  to  make 
changes  in  die  handling  of  cogeneration 
power  and  energy  under  the  System 
Agreement  This  will  in  no  way  stop  any 
company  from  participating  in  or  with  a 
cogenerator. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  widi  8  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25. 
1981.  Protests  will  be  considered  by  tfaa 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
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with  the  CommiMion  and  are  available 
for  public  inspection. 
KaniMdi  F.  Plutnb. 

Secretary. 

|FK  Doc  n-1M77  nM  t-t-tL  MS  aal 
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(Protect  Na  4044] 

Stat*  of  Minnesota,  Dapartmant  of 
Natuial  Rasourcaa;  Application  for 
Prallmlnary  ParmH 

May  6, 1961. 

Take  notice  that  State  of  Minnesota. 
Department  of  Natural  Resources 
(Applicant)  filed  on  January  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-«25(r))  for  proposed 
Project  No.  4044  to  be  known  as  Kettle 
River  Dam  located  on  the  Kettle  River 
near  Sandstone  in  Pine  County. 
Minnesota.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Larry  Seymour,  Director,  Division 
of  Waters,  Minnesota  Department  of 
Natural  Resources.  Space  Center 
Building,  3rd  Floor,  444  Lafayette  Road. 
St.  Paul.  Minnesota  55101.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  %vishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
earth  and  masonry  dam  composed  of 
several  sections  with  a  total  length  of 
approximately  900  feet  and  maximum 
height  of  34  feet;  (2)  an  existing  reservoir 
with  a  surface  area  of  30  acres  at  a 
normal  maximum  surface  elevation  of 
956.3  feet  m.s.I.  with  a  storage  at 
spillway  crest  of  230  acre-feet;  (3)  a 
proposed  powerhouse  containing  two 
500  kW  units  and  having  an  installed 
capacity  of  1,000  kW;  (4)  an  existing 
electrical  substation  and  transmission 
line  located  near  the  dam.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  4.1S 
GWh. 

Purpose  of  Prof  ect— The  energy 
produced  at  the  site  will  be  sold  to 
either  Minnesota  Power  and  Light 
Company  or  United  Power  Associates. 

Proposed  Scope  and  Coat  of  Studies 
Under  Permit — ^llie  Applicant  has 
already  completed  a  preliminary  study 
which  determined  that  the  site  has  a 
potential  for  hydropower  development. 
A  follow-!^  comprehensive  study  would 
include  the  following  investigations: 
hydraulic  intergity.  economic  analysis, 
market  analysis  and  environmental 


analysis.  The  cost  of  die  sforementiooed 
studies  is  estimated  by  the  AppUcant  to 
be  $S7J00a.  The  Applicant  seeln 
issuance  of  a  preliminary  permit  (or  a 
period  of  18  months. 

Puipote  t^  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Rermittee.  during  the  term  of  me 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — FederSl  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary'  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  «vlth  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal- request  for  comments  wiU  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  s  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  19. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  18, 1961.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1960).  A  competing 
application  must  conform  with  the 
requlrments  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 


Rules.  Any  oonunsnts.  protest  or 
petitioa  to  intervans  most  ba  raoetvad 
on  or  befof*  |una  19. 19BL 

F^ing  and  Serrice  ofResponsivB 
Documents— Any  comments,  notices  of 
intent  competing  appUcatioos.  protest 
or  petitioas  to  intanfeoa  must  bear  in  all 
capital  letters  the  tide  *XX)MMENT8'*. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIOhr. 
'-COMPETING  APPUCATION". 
••PROTEST",  or  TCTITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Prefect  No.  4044.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  die  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Mumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208. 400  First  Street 
NW.,  Washington.  D.C  2042&  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
lUnnatii  F.  Plumtt. 
Secretary. 

(FR  Doc  n-141ie  FIM  S-S«:  MS  »m\ 


[Docket  No.  ERt1-4Z7-000] 
Montana  Powar  Co^  FMng 

May  6. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  diat  on  April  27, 1961,  the 
Montana  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Power  Commission's  Order  of  May  6, 
1977,  a  summary  of  sales  made  under 
die  Company's  FPC  Electric  Tariff  M-1 
during  January  and  February.  1981. 
along  with  cost  Justification  for  ths  rate 
charged.       ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatoiy  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20428,  in  accordance 
widi  SI  1.8  and  1.10  of  die  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25. 
1961.  Protests  will  be  considered  by  the 
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CommiMion  in  dctmniiiing  the 
■ppn^viate  action  to  be  taksn.  but  will 
not  serve  to  make  protestants  paitiefl  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcatioa  are 
on  file  with  ttie  Commission  and  are 
available  for  public  inspection. 
iF. 


Secretary. 

in  Dr.  a-MTS  nM  (■•«:  M>  anl 


(Prelect  lla44M-4IOO] 

North  Valoy  La^Corp.  Applcation 
tor  Preliminary  Parmlt 

May  6,1861. 

Take  notice  that  Nordi  Valley  Land 
Corporation  (An>licant)  filed  on  April  7, 
1061.  an  application  for  |»eliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  10  U.S.C  791(a)-825(r)]  for 
proposed  Project  No.  4493  tabe  knowrn 
as  Middle  Fork  Applegate  River, 
Siskiyou  located  on  Grider  Creek 
Hydroelectric  Project  located  on  Brider 
Creek  in  Siskiyou  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  avaUable  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
Sam  e.  Nelson.  50  Wilshlre  Drive. 
Redding.  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Projection  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
diversion  structure  across  the  Grider    // 
Creek;  (2)  an  outlet  structure  within  the^ 
east  bank;  (3)  a  ie,000-foot  long.  48-indi 
diameter  low  pressure  pipe;  (4)  a  1,000- 
foot  long,  48-inch  diameter  penstock;  (5) 
a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2.200  kW:  and  (6)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
as  mUlion  kWh. 

Purpose  of  Project— Pto\wA  energy 
would  be  sold  to  a  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
an  18-month  perrnit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
.envirorunental  induct  report  obtaining 
agreements  with  the  Forest  Service  and 
other  Federal  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 


preparing  designs  is  estimated  by  the 
Applicant  to  be  |ao.OOa 

Purpoee  ofPtelinUanry  Permit— A 
preliminaiy  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  ttie 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
ttie  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Ucense. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
conmients  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  durectly 
Cram  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
coruistent  «vith  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
conmients  within  the  time  set  below.  It 
will  be  presumed  to  have  no  conunents. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  9, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  8, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  4.33 
(b]  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFJt  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  %vith  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFJt  lA  or  1.10  (1980). 
Conunents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
coiuider  all  protests  or  other  corrunents 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  9, 1981. 


Piling  and  Service  of  Responsive 
Document»—Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tfie  tide  'XX)MMENTSr 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4493.  Any  conunents,  notices 
of  intent  competing  applications, 
protests,  or  peUtiotu  to  intervene  must 
be  filed  by  providing  tiie  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kermeth  F. 
Plumb.  Secratary.Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NJL.  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  ^plications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street 
N.Wh  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  con^ting 

Zlication.  or  petition  to  intervene  must 
be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanaelh  F.  Fhimb, 
Secretary. 

era  Ooa  n-l«M  FUad  >-».«:  M(  ami 
BNJJNQ  COM  tiro  n  u 


(Docket  Na  CP81-2aO-000] 
NorttiwMt  PIpalna  Corp.;  AppHcation 

May  6, 1961. 

Take  notice  that  on  April  9. 1981. 
Northwest  Pipeline  Corporation 
(Applicant),  315  East  Second  Sti«et  Salt 
Lake  City.  Utah  84111.  filed  in  Docket 
No.  CP81-280-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  for  a  new  point  of  delivey  of 
natural  gas  in  Barmock  County.  Idaho, 
and  the  reallocation  of  certain  natural 
gas  service  to  Intermountain  Gas 
Company  (Intermountain).  all  as  more 
fiilly  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspectiorL 

AppUcant  states  that  Intermoimtain, 
an  existing  customer,  has  informed  it  of 
its  need  for  a  delivery  point  to  provide 
additional  rutural  gas  service  to  the 
Pocatello,  Idaho,  area.  It  is  staled  that 
the  proposed  delivery  point  is  required 
to  provide  natural  gas  service  to  the 
Great  Western  Malting  Company  which 
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is  an  essential  agricultural  user  and  to 
meet  future  requirements  of  residential 
and  commercial  users  of  natural  gas 
caused  by  a  shift  in  the  growth  pattern 
of  the  city  of  Pocatello. 

It  is  asserted  that  the  daily  delivery 
volume  requirements  for  the  proposed 
delivery  point  would  be  6.860  Mcf  per 
day  for  1961-82  and  increasing  up  to 
13.321  Mcf  per  day  for  the  period  1983- 
1989. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities  in  order 
to  establish  the  requested  additional 
point  for  Intermountain:  (1)  a  measuring 
and  regulating  station  with 
appurtenances  located  in  Bannock 
County,  Idaho  (Pocatello  No.  2);  (2)  a  tap 
on  Applicant's  26-inch  O.D.  mainline 
located  in  Bannock  County,  Idaho;  and 
(3)  2.800  feet  of  6%-inch  OH.  pipeline 
necessary  to  connect  the  proposed  tap 
and  meter  station. 

It  is  stated  that  the  site  of  the 
proposed  meter  station  would  be 
approximately  2,800  feet  from  the 
proposed  mainline  tap  adjacent  to  an 
existing  road. 

Applicant  asserts  that  pursuant  to  a 
March  25. 1981,  letter  of  agreement 
between  itself  and  Intermountain. 
Intermountain  would  reimburse 
Applicant  for  all  reasonable  costs 
incurred  in  constructing  the  proposed 
facilities  which  are  estimated  to  be 
$116,275.  It  is  further  stated  that 
Intermountain  would  provide  for  the 
installation  of  the  2,800  feet  of  6%-inch 
O.O.  pipeline  and  upon  completion 
Intermountain  would  assign  all  of  its 
rights,  title  tuid  interest  to  the  line  to 
AppUcant  for  a  consideration  of  one 
dollar. 

Applicant  further  proposes  to 
reallocate  the  natural  gas  service 
currently  being  rendered  under  its 
existing  Rate  Schedule  ODL-l  to 
Intermountain  as  follows: 

OOL-1  Maximum  Daiy  IMIvwy  OMgation 
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It  is  stated  that  the  volumes  of  natural 
gas  to  be  sold  and  delivered  at  the 
Pocatello  No.  2  meter  station  would  be 
from  volumes  of  natural  gas  which 
Applicant  has  heretofore  been 
authorized  to  sell  and  deliver  to 
Intermountain.  Applicant  asserts  that  no 


incraase  in  the  contract  quantity  of 
natxiral  gas  is  propowd  nor  would  any 
such  increase  result  from  the 
reallocation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  writh  reference  to  said 
application  should  on  or  before  May  27, 
1981.  file  with  tfie  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  m-llOra  PUad  S-a-Sl:  8:45  ma>i 
BHJJfra  COOC  ««60  M  M 

(Docket  Na  CP81-287-000] 

Ohio  River  Pipeline  Corp.;  Application 

May  e,  1981. 

Take  notice  that  on  April  16, 1961. 
Ohio  River  Pipeline  Corporation 
(AppUcant),  1630  North  Meridian  Street. 
Indianapolis,  Indiana  46202,  filed  in 
Docket  No.  CP81-287-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  new 


pipeline  croMing  under  the  Ohio  River, 
all  at  more  fully  set  forth  in  the 
application  which  is  on  fUa  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  propoees  herein  to 
construct  and  operate  a  new  12-Inch 
dual  pipeline  river  crossing  immediately 
downstream  of  and  parallel  to  the 
present  10-inch  dual  crossing.  It  is 
asserted  that  each  dual  12-inch  pipeline 
would  be  approximately  4,100  feet  in 
length  and  would  be  installed  with  a 
minimum  cover  of  10  feet  under  the 
bottom  of  the  Ohio  River  and  a 
minimum  cover  of  5  feet  on  the  private 
right-of-way  on  each  river  bank.  It  is 
stated  that  the  present  10-inch  dual 
crossing  would  be  connected  at  each 
end  by  a  valving  arrangement  to  the 
new  12-lnch  crossfaig. 

It  is  submitted  that  the  present  dual 
pipeline  is  seriously  impaired  because  of 
continuous  exposure  to  additional 
segments  of  the  pipeline. 

It  is  stated  that  the  total  estimated 
cost  of  $2,045,940  would  be  financed  by 
bank  loans,  long-term  loans,  and  by  the 
sale  of  securities  to  its  parent,  Indiana 
Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  t>e  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
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believes  thet  a  fonnal  hearing  is 
required,  furtfwr  ootioe  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unlets  omerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  (be  hearing. 

KmUMuI  F*  "^'T'Jf. 

Secretary. 

in  Doc  n-l«On  MM  •-•-«:  MS  aaj 


(Dectot  Na  EfW1-42»-000] 
Pacific  Povvw  A  UgM  Co;  rang 

May  6. 1981. 

The  filing  company  submits  the 
following: 

Talce  notice  that  Pacific  Power  ft  Light 
Company  (Pacific)  on  April  27, 1981, 
tendered  for  filing,  in  accordance  with 
Sections  35.12  of  the  Commission's 
Regulations,  a  Letter  Agreement  widi 
the  Public  Service  Company  of  Colorado 
(Colorado)  dated  December  10, 1960 
providing  for  sale  of  110  megawatts  of 
firm  electric  capacity  and  energy. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  1, 1981,  which  it  claims 
is  die  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NB-.  Washington. 
D.C.  20428,  in  accordance  with  S  { 1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb. 
Secretary. 

|FR  Doc  n-MOn  FIM  l-«-Sl:  MS  aa) 
■SJJNO  COOC  ( 


[Docket  Na  ERei-431-000] 
Pacific  Power  ft  Light  Co.;  rang 

May  6. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Pacific  Power  ft  Light 
Company  (Pacific)  on  April  27, 1981. 


tendered  Cor  filing,  in  accordance  with 
1 35.12  of  die  Commission's  Regulations, 
a  Letter  Agreement  with  Sierra  Pacific 
Power  Company  (Sierra)  dated 
November  18. 1980.  Under  this 
agreement.  Pacific  is  providing  for  sale 
of  nonfinn  thermal  eneigy. 

Pacific  requests  waiver  of  the 
Conuniasioo's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  December  3, 1980,  which  it 
claims  is  the  date  of  commencement  of 
service. 

A  copy  of  dds  filing  was  supplied  to 
Sierra. 

Any  person  desiring,  to  be  heard  or  to 
protesfsaid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  f  f  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

PK  Doc  Sl-iwaz  Filed  »-•-«:  8:4s  •m] 
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[Docket  NaCP81-152] 

Panhandle  Eaetem  Pipe  Line  Ca  and 
Trunkline  Qae  C04  Amendment  to 
Application 

May  6, 1981. 

Take  notice  that  on  April  13, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  1842, 
iiouston,  Texas  77001.  filed  in  Docket 
No.  QP81-152  an  amendment  to  the 
pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect 
revision  to  the  transportation  and 
exchange  agreement  dated  October  31, 
1980,  ay  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  in  their  pending 
application  in  the  instant  docket  they 
{Koposed,  inter  alia,  to  transport  natural 
gas  for  the  account  of  United  Gas  Pipe 
Line  Company  bom  Ellis  Cotmty. 


'  Oldahoma,  to  points  of  redelivery  in 
Louisiana  and  Texas. 

Applicants  propose  herein  pursuant  to 
an  amendment  to  the  transportation  and 
exchange  agreement  dated  January  30, 
1981,  to  chimge  the  agreement  bom  a 
volumetric  basis  to  a  thermal  basis  and 
to  lower  the  minimum  Btu  requirement 
from  1,015  to  985. 

Applicants  further  state  pursuant  to 
an  amendment  to  the  transportation  and 
exchange  agreement  dated  March  23. 
1961.  that  the  correct  mileage  for  this 
transportation  service  is  703.1  miles  and 
the  correct  charge  for  redelivery  in 
Waller  County,  Texas,  is  1.47  cents  per 
Md  which  equates  to  a  montldy  charge 
of  $168,300  and  a  uidt  rate  per  Mcf  of 
18.44  cents. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  27. 
1961,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  l*rocedure  (18  CFR  1.8  or 
1.10)  and  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
■^any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennetli  F.  Plumb, 
Secretary. 

[FR  Doc  n-l«M  FlM  S-S-n.- MS  an] 


[ProiectNa  4470-000] 

Puget  Sound  Power  and  Light  C04 
Application  for  Preliminary  Permit 

May  6, 1961. 

Take  notice  that  Ihiget  Sound  Power 
and  Light  Company  (Applicant)  filed  on 
April  6, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  ||  791(a)- 
825(r)]  for  proposed  Project  No.  4470  to 
be  known  as  Deschutes-Tumwater 
Project  located  on  the  Deschutes  River 
in  Thurston  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Robert 
V.  Myers,  Vice  President  Puget  Sound 
Power  ft  Light  Company,  Puget  Power 
Building.  Bellevue.  Washington  96000. 
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Any  peraon  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
25-foot  high  concrete  gravity  diversion 
dam,  having  an  existing  intake  structure 
on  the  right  bank;  (2)  a  1,250-foot  long 
wood-stave  penstock:  (3)  a  400-foot  long 
tunnel:  (4]  a  powerhouse  containing  one 
generating  unit  rated  at  2.500  kW;  and 
(5)  a  750-foot  long  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.8  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  Puget  Sound  Power  &  Light 
Company's  500.000  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  conduct  engineering, 
environmental,  economic,  and  financial 
studies,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $150,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  July  9, 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 


file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  bter  than  September  8, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C J' JL 
i  4.33(b)  and  (c)  (1960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFJt  1 4.33(a)  and 
(d)  (1980). 

CommentM.  Ptvtests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  i  1.8  or  i  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confroming  to 
the  procedures  specified  in  i  1.10  for 
protest*.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protest  or  other  comments 
filed,  but  a  pereon  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
peraon  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission'i 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  lettere  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  i« 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4470.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Conunission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NJB..  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

iF.I 


Secretary. 
in  Doc  a 


(DoGlwt  No.  O-18S0-0001 

Mrtuff  P,  ftuHvn:  /Kpirilctton 

May  6.1981. 

The  filing  individual  sobmlta  the 
following: 

Take  notice  that  on  April  13. 1981. 
Midiael  P.  Sullivan,  pomiant  to  Sectioa 
305(b)  of  the  Federal  Power  Act. 
tendered  for  filing  an  application  for 
authority  to  hold  the  following  poaitions: 

Clerk— Cambridge  Electric  Li^t 
Company,  Canal  Electric  Company. 
Commonwealth  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20428,  in  accordance 
with  i  I  lil  and  1.10  of  die  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
iF. 


Secretary. 
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(Docket  No.  RI78-81  aid  Doctet  No.  RMO- 
13] 


Tamwoo  06  Co.  (Oporalor)  at  aL 
(AQanttorTannaoo  01  Co.  and 

AaMand  06  Co.)  and  Amooo 
riuuubuwi  vo.;  now  onomg  i 
ana  noQoa  Of  wonipaanoa  wm 
rrooaom  Of  iTTonnaoon  MCiNa(|uasi 

May  5, 1981. 

Take  notice  that  parties  desiring  to 
file  briefs  in  these  consolidated 
proceedings  shall  file  their  initial  briefs 
on  or  before  May  28. 1981;  answering 
briefs  are  due  on  or  before  June  29, 1981. 
This  notice  is  in  accordance  with  a 
rehearing  order,  issued  April  23. 1981.  in 
these  proceedings.  In  the  above- 
mentioned  order,  the  Commission 
stated,  among  other  things,  that  new 
briefing  dates  would  be  set  after 
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oomplianoe  wHli  Amoco  ProducUon 
Companjr's  IY66doiii  of  InfomiaHon  Act 
Request  Thm  Commimion  retponded  to 
Amoco's  FOIA  request  oo  April  22. 1961. 

iF. 


Secretary. 

IPIDk-M- 


[Dectal  Nol  CMI-tn-OOO] 

lOasPlpoUMCont. 
I  Qm  Co.;  Applcalioii 

May  0, 1981. 

Take  notice  that  on  April  la  1981. 
Transcontinental  Gas  P^  Line 
Corporatioa  [Transoo).  P.O.  Box  1398. 
Houston,  Texas  77001,  and  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana),  21st  Floor,  Lykes  Center,  300 
Poydras  Street  New  Orieans,  Louisiana 
7013a  filed  In  Docket  No.  CP81-282-000 
a  joint  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  and 
transportadon  of  natural  gas  and  the 
construction  and  operation  by  Transoo 
of  facilities  necessary  dierefor,  all  as 
more  fidly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  proposed  to  institute  «n 
exchange  and  tFanqwrtation  service 
pursuant  to  an  agreement  between  the 
parties  dated  March  10, 1981.  It  is  stated 
that  the  agreement  provides  for  Transco 
and  Mid  Louisiana  to  be  obligated  to 
receive  for  exchange  from  the  other  at 
various  points  of  receipt  quantities  of 
gas  of  up  to  a  mayimnm  daily  quantity 
of  25,000  Mcf.  It  is  further  provided 
under  the  agreement  that  the  exdiange 
would  be  on  a  firm  basis  and  that  die 
parties  would  be  obligated,  provided 
adequate  capacity  exists  on  the 
respective  systems,  to  amend  the 
agreement  to  add  other  sources  of  gas 
which  each  party  may  acquire  and  can 
deliver  to  the  other  party  in  order  to 
enable  such  delivering  party  to  utilize 
the  25,000  Mcf  per  day  maximum  dafly 
quantity.  Applicants  state  that  any 
exchange  imbalance  which  may  exist 
would  be  eliminated  by  one  party 
delivering  to  the  other  quantities  of  gas 
at  one  or  more  of  the  prescribed 
balancipg  points  which  would  be 
located  at  the  Transco-Mid  Louisiana 
interconnections  at  EdieL  Bast  Feliciana 
Parish,  Louisiana,  and  Hester,  St  James 
Parish,  Louisiana. 

It  is  further  stated  that  the  exchange 
of  gas  from  additional  sources  would 
also  be  petfarmed  on  a  firm  basis  and 
that  neither  party  would  diarge  a  rate 
for  effectuating  the  exdiange  of  gas  or 


dellveiy  of  imbalance  quantities 
thereunder. 

Applicants  state  that  eadi  may  elect 
to  tender  quantities  of  gas  to  die  other 
party  in  excess  of  die  2S/)00  Mcf  per  day 
and  diat  upon  mutual  agreement  the 
other  party  would  receive  such 
quantities  for  exchange  and/or 
transportatioD  provided  sufficient 
capacity  exists  on  its  system.  It  is  stated 
that  any  imbalance  of  quantities  in 
excess  of  the  maximum  dally  quantity 
would  be  eliminated  by  the 
transportation  and  delivery  of  sudi 
volumes  by  the  receiving  party  to  the 
other  at  thelMlance  points.  For  any 
quantities  of  gas  whidi  may  be 
transported  the  transporting  party 
would  diaige  the  appropriate  system 
tariff  rate(s)  diaiged  to  other  pipeline 
customers  for  whom  similar  service  is 
rendered. 

Applicants  also  propose  to  add 
additional  points  of  receipt  to  their 
agreement  as  new  gas  sources  are 
discovered  so  that  the  new  gas  supplies 
may  be  subject  to  the  exchange  and 
transportation  arrangement  in  an 
expeditious  manner.  It  is  asserted  that 
the  agreement  is  for  a  primary  term  of 
ten  years  from  the  date  of  initial 
deUveiy  and  from  year  to  year 
thereafter. 

Tkonsco  also  proposes  to  construct 
and  operate  a  1,100  horsepower 
reciprocating  engine  compressor  unit  at 
the  existing  interconnection  between 
Transco  and  Mid  Louisiana  at  Ethel. 
East  Felidona  Parish.  Louisiana,  which 
is  near  Transco's  Station  No.  61.  It  is 
stated  that  the  pipeline  system  of  Mid 
Louisiana  is  a  relatively  low-pressure 
system  which  requires  the  assistance  of 
compression  facilities  to  deliver  the  gas 
quantities  to  Tk«nsoo's  system  at  Ethel 
Applicants  state  that  the  construction  of 
thie  proposed  facilities  would  not 
increase  the  delivery  capadty  of 
Transco's  main  transmission  system. 
Applicants  estimate  that  the  cost  of  the 
proposed  compression  facilities  would 
be  9B00.000  whidi  would  be  financed 
Initially  through  short-term  loans  and 
available  cash  and  permanent  financing 
imdertaken  as  part  of  an  overall  long- 
term  finandng  program  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1961,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  In  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR  1.8  or 
1.10)  and  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  token  but  will 
not  serve  to  make  the  protostants 
parties  to  die  proceeding.  Any  person 
wishing  to  beoome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  Rule*. 

Take  furdier  notice  diet  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  die  Natural  Gas  Ad 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
«vithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  fs  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  thata  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kaoaalb  F.  Plumb. 
Secretaiy. 
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[Docket  No.  Emi-432-000] 
Wisconain  Powar  A  Light  Co.;  FHng 

May  e.  1961. 

'The  filing  company  submits  the 
following: 

Take  notice  that  on  April  27, 1961. 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  new 
Wholesale  Power  Agreement  dated 
April  12, 1981,  between  the  Waushara 
County  Electric  Cooperative  and  WPL 
WPL  states  that  this  Is  a  new  agreement 
between  itself  and  die  Cooperative, 
superseding  the  existing  Wholesale 
Power  Agreement  whidi  previously 
was  designated  FPC  Rate  Schedule  No. 
105.  Supplement  7. 

WPL  requests  a  proposal  effective 
date  of  April  2, 1061,  and.  therefore, 
requests  waiver  of  the  notice 
requirements  of  the  Commission's 
regulations.  WPL  states  that  a  copy  of 
the  Wholesale  Power  Agreement  and 
the  filing  have  been  provided  to  the 
Waushara  County  Electric  Cooperative 
and  the  Public  Swvice  Commisoion  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  diis  filing  shouU  file  a  petition  to 


28168 


Federal  Register  /  Vol.  46.  No.  90  /  Monday.  May  11.  1981  /  NoUce« 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaion.  825 
North  Capitol  Street  NE..  Waahington. 
DC.  20428.  in aooordanca  with  |i  1.8 
and  1.10  of  the  CommiMion'a  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25, 1981.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  ^e  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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iProiKt  No.  4430-000] 

Wisconsin  Public  Power  Irw.  System; 
Application  for  Preliminary  Permit 

May  7. 1981. 

Take  notice  that  Wisconsin  Public 
Power  Incorporated  System  (Applicant) 
filed  on  Mait:h  27, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act  18  U.S.C  H  791(a)- 
825(r]]  for  proposed  Project  No.  4430  to 
be  known  as  Mississippi  River  Ix>ck  and 
Dam  No.  5  located  on  the  Mississippi 
River  in  Buffalo  County,  Wisconsin  and 
Winona  County.  Minnesota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Wisconsin  Public  Power  Incorporated 
System,  c/o  Richard  L.  Olson.  P.O.  Box 
927,  Madison.  Wisconsin  53701.  Any 
person  who  wishes  to  Tile  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  containing  generating  units 
with  a  total  installed  capacity  of  5,808 
kW;  (2)  proposed  transmission  lines: 
and  (3]  appurtenant  facilities.  Applicant 
would  utilize  an  existing  dam  owned  by 
the  U.S.  Army  Corps  of  Engineers,  and 
the  Applicant's  facilities  would  be 
located  on  U.S.  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  45,041  MWh. 

Purpose  of  Project — ^Energy  produced 
at  the  project  would  be  marketed  to  the 
municipal  members  of  the  Wisconsin 
Public  Power  Incorporated  System. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit-r-Apphcant  seeks 


issuance  of  a  preliminary  permit  for  a 
period  of  38  months  to  assess  the 

technical  and  economic  feasibility  of  the 
proposed  protect,  and  consult  Federat 
State,  and  local  government  agencies 
concerning  the  environments!  effects  of 
the  project  In  addition,  all  the 
information  necessary  for  FERC  license 
application  would  be  obtained, 
/^^licant  estimates  the  cost  of  the 
studies  would  be  $51,086. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcUy 
bom  the  AppUcant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
apphcation  was  filed  as  a  competing 
application  to  Mitchell  ^ergy 
Company,  Inc.  Project  No.  3652  filed  on 
November  3, 1980,  under  18  C.F.R. 
(1980),  and.  therefore,  no  further 
competing  applications  or  notices  Of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  nvith  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R.  S  18  or  S  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  {  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  Intervene  in  accordance  with 


the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  June  6, 1961. 
Filing  and  Service  ofRupoaaivt 
Documents — Any  oommente,  protests,  ot 
petitions  to  intervene  most  bear  In  all 
capital  jetters  the  tide  "COMMENTS". 
"PROTEST',  or  "PBTUION  TO 
INTERVENE",  as  appUcable.  Any  of 
these  fUtngs  must  also  state  that  it  is 
■lade  in  response  to  diis  notios  of 
application  for  preliminary  permit  for 
Project  No.  4430.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regidations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Room  206  RE  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
KaniMth  F.  Pluiiib, 
Secretary. 

[FR  Doc.  n-MlOO  nM  ■-•-«:  MS  iH 
ffllttfl  coot  USB  H  M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

IPF-226;  PH-FRL-1S24-2] 

Abbott  LaboratoriM;  FMng  Of 
Peaticida  Petttlon 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  die 
filing  of  a  pesticide  petition  by  Abbott 
Laboratories  proposing  the 
establishment  of  an  exemption  fixim  the 
requirement  of  a  tolerance  for  Hirsutella 
thompsonii  when  used  on  citrus, 
blueberries,  and  turf  to  control  insects. 

AOONCSS:  Written  comments  and 
inquiries  should  be  directed  to:  Franklin 
D.  R.  Gee,  Product  Manager  (PM)  17. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  D.C.  20480. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-228]"  and  die  petition 
number  (OF  2400).  All  written  comments 
filed  pursuant  to  this  notice  will  be 
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available  for  public  inspection  in  the 
product  manager^s  office  from  8KX)  a.m. 
to  AiM  p.m.,  Monday  through  Friday, 
excluding  legal  holiday*. 
FOR  pmrrHm  mpommation  contact: 
Franklin  D.  R.  Gee  (703-657-7028). 
SUPPLCMINTAIIV  MPOMiATION:  Abbott 
L.aboratoriet,  Qiemical  and  Agricultural 
Products  Div.,  North  Cliicago.  IL  60064, 
has  submitted  pesticide  petition  OF  2400 
to  the  EPA.  The  petition  proposes  that 
40  CFR  Part  180  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
mycoacaridde  Hinutella  thompsonii 
when  used  as  a  mitidde  on  citrus, 
blueberries,  and  tutf  to  control  insects. 

(Sec.  40S(d)(l),  68  SUL  512.  (7  U.S.C.  130)). 

Dated:  May  4, 1961. 
Dou^M  D.  Caaipt. 

Director,  Regittmtioa  Division,  Office  of 
Pesticide  Progmws, 

|FK  Doc  tl-IIOM  FSad  »««:  ktf  ami 


(OPP-30156A:  PH-FRL 1823-81 

Ventron  Corp.;  Approval  of  Application 
To  Ragistare  Pesticide  Product 
Cont^ning  a  New  Active  Ingredient 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces 
approval  of  an  application  to  register.the 
pesticide  product  VINYZENE  SB-129 
containing  the  new  active  ingredient  yV- 
(2-methyl-l-naphthyl)  maleimide. 
FOR  FURTMER  INrORiUTION  CONTACT 
Henery  M.  Jacoby.  Product  Manager 
(PM)  21,  Registration  Division  (TSr- 
7e7C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
418,  CM  #2. 1921  lefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-7080). 

SUPPLEMENTARY  WTORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  December  28, 1978 
(43  FR  60652)  that  Ventron  Corp., 
Beveriy,  MA  01915.  had  filed  an 
application.  EPA  File  Symbol  2829-RRI, 
with  the  EPA  to  register  the  pesticide 
product  VINYZENE  SB-129.  containing 
12.5  percent  of  the  active  ingredient  A^- 
(2-methyl-l-naphthyI)  maleimide.  The 
application  proposed  that  the  fungicide 
be  registered  for  general  use  as  an 
antimicrobial  for  plastic  compounds. 
This  application  was  approved  on 
February  25, 1961.  The  product  has  been 
assigned  EPA  Registration  No.  2829-118. 
A  copy  of  the  approved  label  and  the  list 
of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  tiie  office  of  the  product 


manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  die  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA).  as  amended  (92  StaL  819: 7 
U.S.C.  138)  will  be  available  for  public 
inspection  in  accordance  with  section 
3(cH2)  of  FIFRA  «vidiin  30  days  after  tiie 
registration  date  of  February  25, 1981. 
Requests  for  data  must  be  made  in 
accordance  witii  die  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-lOl).  EPA.  401  M 
St  SW.,  Washington.  D.C.  20480.  Such 
requests  should:  (1)  identify  the  product 
by  name  and  re^tration  number  and  (2) 
specify  the  data  or  information  desired. 

(Sec  3(cKS),  92  SUL  82«  (7  U.S.C  136)) 

Dated:  April  29. 1961. 

lames  M.Coiilaii, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc  n-t4aS3  Filed  >-a-«l:  a^t  MB) 

I  cooc  ssio  n  u 


Dated  April  sa  19SL 
WUtiam  N.  Hedeoun.  fr.. 

Director,  Office  of  Federal  AdUvities  (A-UHf. 
|FR  Doc  n-i4an  Filad  Ka-at  a^  MM 


(ER-fm.-1823-3] 

Upper  Blue  fVver  Basin  (Bredcenrfdge, 
i«oio.|i  waaiewaier  ■Hnageniefn  rian 
Environmental  Impact  Statement 

agency:  Environmental  Protection 
Agency. 

action:  Wididrawal  of  Notice  of  Intent 
to  prepare  an  Environmental  Impact 
Statement  (EIS). 

FOR  FURTHER  DIFORMATKM  CONTACT: 
Mr.  John  M.  Brink.  Environmental 
Evaluation  Branch  (8W-EE),  U.S. 
Environmental  Protection  Agency. 
Region  Vm.  1860  Lincohi  Street.  Denver, 
CO  80295,  Telephone:  (Commercial)  303- 
837-4831,  (FTS)  8-237-4831. 

summary:  EPA  Region  Vm  issued  a 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
Upper  Blue  River  Basin  Wastewater 
Management  Plan  on  May  16, 1980  (45 
FR  32419).  EPA  is  wididrawing  Uiat 
Notice  at  this  time  because  the 
Breclcenridge  Sanitation  District  the 
profect  sponsor,  has  informed  EPA  that 
it  does  not  intend  to  seek  Federal  funds 
for  design  or  construction  of  its 
wastewater  treatment  facilities  in  the 
lower  portion  of  the  Study  Area.  Hie 
Agency  will  review  the  facility  plan  and 
project  report  for  the  upper  portion  of 
the  Study  Area  upon  its  completion  to 
ensure  ^t  the  requirements  of  the 
National  Environmental  Policy  Act  are 
met 

Date:  Elective  April  15. 1981. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Dodwl  Na  78-97;  Transmittal 
7346  and  78811 


The  Western  Union  Tslsgraph  Co.; 
Revisions  to  Tariffs  PCC  Noe.  240, 2S2. 
280. 263,  and  209;  Restructuring  of 
Telex  end  TWX  Services 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Memorandum  opinion  and 

order. 


:  The  Federal  Communications 
Commission  has  included  in  OC  Docket 
No.  78-07  (43  FR  11753;  Mardi  21. 1978) 
tariff  revisions  filed  by  the  Western 
Union  Tdegraph  Company  «vhich 
restructure  rates  for  that  earner's  Telex 
and  TWX  services.  By  a  prior  order.  87 
FCC  2d  1420  (1978).  any  cancellations, 
amendments  or  reissues  of  die  subject 
rate  schedules  are  included  in  the  CC 
Docket  No.  78-97^roceeding. 
EFFECnVE  DATE:  April  22. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHBI  MFORMATIQN  CONTACT: 
Randall  S.  Coleman.  Common  Carrier 
Bureau.  Telephone:  (202)  632-6817. 

In  the  Matter  of  the  Western  Union 
Telegraph  Con^wny;  Revisions  to 
Tariffs  FCC  Nos.  24a  252.  258. 280.  283. 
and  289 — Restructuring  of  Telex  and 
TWX  Services  (CC  Docket  No.  78-97; 
Transmittal  Nos.  7346  ft  7891): 
memorandum  opinion  and  order. 

Adopted  April  22, 1961. 
Released  April  30. 1961. 

By  the  Acting  Qiief,  CoauDon  Catrier 
Bureau: 

1.  Before  the  Bureau  are  petitions  by 
Graphnet  Ina  (Graphnet)  and  RCA 
Global  Communications,  Inc.  (RCA 
Globcom)  requesting  rejection  or 
alternatively  suspension  and 
investigation  of  proposed  tariff  revisions 
filed  by  the  Western  Union  Tdegraph 
Company  (Western  Union). '  Thne 
revisions,  scheduled  to  beoHiie  effective 
April  24, 1981,  would  restructure  rates 
for  the  carrier's  Integrated  teleprinter 


•  Cnphnel  Mcks  only  refectJoB.  ITT  Worid 
Coamnnicatiam,  Inc  (ITT  Woridcan)  has  filad 
reply  oommentt  ia  aapport  of  iciecliaM  or 
•llemathrehr  impenrioB  and  InraaWsaHeM  W( 
Unioo.  in  tam.  haa  filed  a  wiponia  Id 
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exchange  services.  Telex  and  TWX. 
offered  under  Tariff  FCC  Nos.  240  and 
258,  respectively,  and  associated 
services  avaUable  to  Telex  and  TWX 
subscribers. 'Generally,  Western  Union 
proposes  to  establish  a  nondistance 
sensitive  or  "postalized"  usage  rate 
structure  for  the  services  involved,  cmd 
to  decrease  overall  rate  levels  for  usage, 
while  increasing  charges  for  access.  ' 
Western  Union  also  plans  to  expand  its 
exchange  city  service  locations  from 
approximately  300  to  1600  in  the  case  of 
Telex,  and  from  approximately  000  to 
1600  in  the  case  of  TWX.  Petitioners 
argue  that  Western  Union's  proposed 
tariff  revisions  are  unreasonable  and 
unjustly  discriminatory  within  the 
meaning  of  Sections  201  (b]  and  202(a)  of 
the  Communications  Act,  47  U.S.C 
201(b),  202(a),  and  violative  of  Section 
222  of  the  Act  47  U.S.C  222(e)(1).* 


'  Weslern  Union'i  tariff  filing  include*  revistom 
to  its  Telex  ind  TWX  Computer  Services  (TCS); 
Telex  and  TWX  origioated  MAILCRAM  Servica. 
and  Telex  and  TWX  Services  for  connection  with 
the  overseas  Telex  Service*  of  the  international 
record  earner*  (IRCa).  Western  Union  has  also  filed 
revised  rates  for  the  InfoMaster  300  and  InfoCom 
services  related  to  Telex  and  TWX  services.  These 
revisions  appear  to  have  been  proposed  for 
purposes  of  consistency  between  rate  element* 
among  Telex  and  TWX  and  associated  service*. 

'  "Access"  relates  to  the  facilities  and  associated 
services  provided  by  the  carrier  which  allow 
customers  te  reach  its  interexchange  networks  for 
Telex  and  TWX  "Local"  access  is  required  where 
the  customer's  premise  is  located  in  a  city  in  which 
Western  Union  maintains  a  terminating  device 
through  which  the  customer  may  enter  the  desired 
network.  The  charge  for  local  access  covers  1)  the 
line  between  the  customer  and  the  carrier's 
terminating  device:  2)  the  equipment  located  at  the 
customer's  premise  other  than  a  terminal  devica: 
and  3)  associated  maintenance  services.  "Remote" 
access  is  required  by  subscribers  located  in 
communities  where  there  is  no  Western  Union 
terminating  device.  In  those  cases,  the  customer,  i* 
charged  for  a  line  between  his  station  and  the 
nearest  city  in  which  a  Western  Union  lerminating 
device  is  located. 

'Section  201(b)  requires  that  all  charges, 
practices,  classifications  and  regulations  for  and  in 
connection  with  interstate  or  foreign 
communications  by  wire  or  radio,  shall  be  just  and 
reasonable,  and  makes  unlawful  any  charge, 
practice,  classification,  or  regulation  that  is  unjust 
or  unreasonable.  Section  202[aJ  in  turn  providM  that 
it  shall  be  unlawful  for  any  common  carrier  to  make 
"any  unjust  or  unreasonable  discrimination  in 
charges,  practices,  classifications,  regulation*, 
facilities,  or  services  for  or  in  connection  with  Uk* 
communications  servica  •••.'* 

Section  222(e)(1)  state*  that 

In  the  case  of  any  consolidation  or  merger  of 
telegraph  carriers  pursuant  to  this  section,  the 
consolidated  or  merged  carrier  shall,  except  as 
provided  in  paragraph  (2)  of  this  subsection, 
distribute  among  the  international  telegraph 
carriers,  telegraph  traffic  by  wire  or  radio  destined 
to  points  without  the  continental  United  State*,  and 
divide  the  charges  for  such  traffic,  in  accordance 
with  such  just,  reasonable,  and  equitable  formula  in 
the  public  interest  as  the  interested  carriers  shall 
agree  upon  and  the  Commission  shall  approve: 
Provided,  however.  That  in  case  the  interested 
carriers  shall  fail  to  agree  upon  a  formula  which  tha 
Commission  approves  as  above  provided,  tha 


Additionally,  they  contend  that  Western 
Union  has  failed  to  supply  the  economic 
supi>ort  data  required  mr  Section  6^,36 
of  the  Commission's  R  Jes  (47  CFR 
61.38).  For  reasons  to  be  explained,  we 
find  that  neither  rejection  nor 
suspension  is  warranted.  However,  in 
light  of  the  Commisaion's  original 
designation  order  in  the  ongoing  Docket 
No.  78-fl7,  TaJex/TWX  InvetUgaUon.  67 
FCC  2d  1420  (1078),  these  revisions  are 
automatically  included  in  that 
investigation. 

Background 

2.  Before  turning  to  petitioners'  claims, 
a  brief  de^biption  of  the  services 
involved  and  Western  Union's  proposed 
revisions  is  helpful.  The  basic  "Telex  and 
TWX  offerings  provide  for  the 
transmission  of  typewritten  and  data 
communications  between  the  stations  of 
subscribers  to  these  services.* More 
specifically,  a  Telex  subscriber  has  the 
ability  to  dial  any  other  subscriber 
station  on  the  Telex  networii  to 
establish  direct,  real  time,  two-way 
communications  in  the  typewritten  or 
data  mode.  A  TWX  subscriber  has  a 
similar  ability  to  dial  any  other  TWX 
station  and  both  Telex  and  TWX 
subscribers  may  "talk"  to  each  other  via 
the  carrier's  Infomaster  service.  TWX  i^ 
a  higher  speed  service,  operating  at 
speeds  up  to  100  words  per  minute, 
whereas  Telex  operates  at  up  to  66.67 
words  per  minute.  Another  difference  is 
that  Telex  uses  Baudot  code  while  TWX 
uses  the  ASCII  code,  one  of  the  standard 
codes  for  computer  operation.  Thus, 
although  both  services  serve  largely  the 
same  market,  i.e.,  the  business 
community,  and  are  used  for  the 
transmission  of  both  typewritten 
messages  and  low  speed  data.  Telex  is 
the  more  message  oriented  service  while 
TWX  is  better  suited  to  the  transmission 
of  low  speed  data. 

3.  Telex  and  TWX  services  are 
comprised  of  several  rate  elements.  At 
present,  the  monthly  usage  rates 
associated  with  both  services  are  priced 
on  the  basis  of  monthly  usage  time  and 
distance.  Telex  usage,  under  the 
currently  effective  tariff,  is  measured  by 
"pulses,"  which  reflect  both  a  call's 
duration  and  the  distance  or  the  nimiber 
of  rate  "zones",  traversed  by  the  call. 


Commission,  after  due  notice  and  hearing,  shall 
prescribe  in  it*  order  approving  and  authorizing  the 
proposed  consolidation  or  merger  a  formula  which  it 
finds  will  be  just  reasonable,  equitable,  and  in  the 
public  interest  will  be,  so  far  a*  is  consistent  with 
the  public  interest  in  atxordan^e  with  the  existing 
contractual  rights  of  the  carriers,  and  will  effectuate 
the  purposes  of  this  subsection. 

'According  to  Western  Unioa  a*  of  year'*  end 
1980  there  were  approximately  77,000  Telex 
subscribers  and  approximately  56,000  TWX 
subscriber*. 


TWX  naage.  under  the  cunently 
effective  tariff;  ia  measured  on  the  batla 
of  call  duration  (full  minutea)  and  airline 
mileage  between  pointa  of  origination 
and  destination.  In  addition.  Telex  and 
TWX  subscribers  pay  separate  fees  for 
local  access  and  for  terminal  equipment, 
ff  supplied  t^  Western  Union.  Finally. 
Telex  and  TWX  subacribera  located 
beyond  the  dty  limits  of  exchange  dties 
must  pay  an  additonal  remote  access 
line  charge  on  a  per  mile  basis.  Thus, 
although  actual  rate  levels  differ 
between  the  two  services,  the  rate 
structures  are  similar. 

4.  The  instant  reviaiona  mark  the 
initial  utilization  of  Weatem  Union's 
Digital  Exchange  System  (DBS)  network 
costs  as  die  basis  for  Telex  and  TWX 
rate  structures.  As  such,  the  reviaiona 
represent  a  comprehnaive  departure 
from  the  Telex  and  TWX  rate  structures 
currently  in  place.  Western  Union 
maintains  (bat  with  the  implementation 
of  its  computer-based  DES  network, 
distance  is  no  longer  a  significant  factor 
in  its  cost  of  providing  service. 

5.  According  to  Western  Union,  the 
DES  network  is  not  linear  in  the  senae 
that  a  message  follows  a  reasonably 
straight-line  path  fitnn  origination  to 
destination.  Switching  fimctions  are 
limited  to  four  locations — New  York. 
San  Franscisco,  Atlanta  and  Chicago. 
Each  terminal  in  the  system  is  "homed" 
on  one  of  these  sites  and  each  site  is 
directly  connected  to  the  others  via 
satellite  links.  Thus,  a  caU  between  two 
terminals  located  in  Dallas,  Texas, 
which  is  "homed"  on  Atlanta,  will 
follow  a  path  from  Dallas  to  the  Atlanta 
DES  switch  and  then  back  to  Dallas.  On 
the  other  hand,  a  call  from  Dallas  to  a 
terminal  in  Atlanta  will  travel  bom 
Dallas  to  the  Atlanta  DES  switch  and 
frtim  there  to  the  Atlanta  terminaL  or 
approximately  one-half  the  route 
distance  of  the  Dallas-to-Dallas  call.  A 
call  from  Pittsburgh  to  Denver  is  routed 
via  the  New  York  switch  to  the  San 
Francisco  switch  and  bom  the;e  to  the 
Denver  terminal.  In  other  words,  unlike 
the  previous  linear  network,  there  is  no 
significant  correlation  between  airline 
or  straight-line  distance  between  points 
of  origination  and  distination  and  the 
distance  a  message  actually  travels  over 
the  DES  networic 

6.  Thus.  Western  Union  reasous  that 
since  distance  is  no  longer  a  significant 
cost-causative  factor,  distance  sensitive 
rate  structures  for  Telex  and  TWX 
services  are  not  warranted.  It  points  out 
that  the  only  elements  of  cost  affected 
by  geographical  considerations  are 
those  which  relate  to  switching, 
equipment  and  "inter-site  trunking." 
However,  because  inter-site 
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transmiMion  is  accomplished  through 
satellite  EsdHties,  Western  Union 
maintains  that  its  DBS  network  remains 
relatively  distance  insensitive.  The 
remaining  smaU  cost  diCEsrences  diat 
truly  are  a  function  of  die  distance 
between  stations  do  not  in  Western 
Union's  view  Justify  continuation  of  die 
current  distance  sensitive  rate  structure 
or  the  development  of  a  new  structure 
founded  on  cBstance.  In  fact.  Western 
Union  aigues  that  a  structure  which 
accounts  for  die  small  cost  differences 
that  exist  among  various  calls  would 
only  complicate  its  tariCT  and  confuse 
oistomers.  For  these  reasons,  Western 
Union  proposes  a  postalized  rate 
structure  for  Telex  and  TWX  usage.* 

7.  The  carrier  also  proposes  to 
increase  diaiges  for  bcal  access  to  a 
point  i^iere  local  access  charges 
applicable  to  Telex  and  TWK 
subscribers  would  be  equalized  and 
range  between  $30  and  $40.*  Western 
Union  concedes  that  even  with  the 
proposed  increases  the  access  rates 
would  not  be  compensatory.  That  is.  the 
rates  would  not  cover  die  costs  it  incurs 
in  providing  access  facilities,  as  shown 
in  iU  fully  distributed  cost  (FDC) 
studies.  It  neverthless  contends  that  its 
local  access  charge  proposal  goes 
further  than  ever  toward  earning  a  full 
return  without  pricing  itself  out  of  the 
competitive  market  for  the  services 
involved.* 

a  Similarly,  Western  Union's 
proposed  two-fold  increase  in  the  rates 
for  "remote"  accesss  do  not.  according 
to  the  carrier,  cover,  fully  allocated 
access  costs.  Where  a  subscriber  station 
is  located  in  a  dty  in  which  there  is  no 
Western  Union  terminating  device, 
voice  grade  facilities  must  be  leased 
from  another  carrier.  Western  Union 
asserts  that  because  the  rates  local 
telephone  carriers  charge  other  carriers 
for  such  facilities  vary  from  one  location 
to  another,  it  has  averaged  these 


'Western  Union  state*  dial  prior  to  the  effective 
dale  of  the  instant  revisions.  OES  will  be  the  sole 
system  for  the  transmissioo  of  TWX  traffic.  In 
addition,  it  represents  that  approximately  one-half 
of  all  Telex  subscribers  are  now  terminated  on  DES 
and  that  by  year-end  1983,  over  58  percent  of  these 
subscribers  will  be  cxMinected  to  DES.  Western 
Union  also  asserts  that  all  future  Telex  growth  will 
be  handled  on  DBS.  On  this  basis.  Western  Union 
maintains  that  its  use  of  the  DES  network  as  the 
foundation  of  rate  structure  development  is 
justified.  However,  the  present  mix  of  fadiities.  i.e.. 
both  the  DES  networi  and  the  remaining 
electromechanical  facilities,  have  been  used  for 
purposes  of  allocating  costs  to  the  service* 
involved. 

'The  proposal  represents  a  small  increase  in  the 
local  access  charge  for  Telex  and  approximately  a 
two-fold  increase  in  such  charges  for  TWX. 

'Western  Union  estimates  local  access  revenue 
requirements  to  range  between  approximately 
$50.00  and  $MJ0O  for  Telex  and  between 
approximately  $46.00  and  $SOJOQ  for  TWX. 


charges  to  produce  a  uniform  mileage 
rate  of$3M  for  remote  access  to  botii 
services.  Although  Western  Union's 
studies  put  the  average  cost  of  remote 
access  at  93.71  per  mUe  for  Telex  and 
$3.70  per  mile  for  TWX.  even  taking  into 
consideration  die  proposed  eiqiansion  of 
access  cities,  it  regards  the  $3.00  rate  as 
the  maximum  it  cmild  possibly  seek 
without  risking  die  loss  of  subscribers. 
9.  As  a  separate  matter,  because  the 
petitions  call  into  play  die  record  to  date 
in  the  Telex/TWK  Inve$UgaUon.  Docket 
No.  78-07,  a  brief  description  of  the 
issues  involved  in  that  proceeding  is 
also  helpful  There,  the  Gimmission  has 
set  for  investigation  proposed  Telex  and 
TWK  rate  revisions  filed  by  Western 
Union  in  1977  under  which  rates  for 
short-hall  traffic  would  be  increased 
while  rates  for  long^ul  traffic  would 
be  lowered.*  Noting  Western  Union's 
projections  that  by  1961  these  changes 
would  generate  revenues  ytelding  neariy 
28  percent  and  19  percent  rates  of  return 
for  Telex  and  TWX  respectively,  the 
Commission  has  questioned  whether 
such  returns  are  excessive.  Moreover, 
because  Western  Union  projected  that 
its  overall  rate  of  return  would  range 
from  5.0  percent  in  1978  to  8.8  percent  in 
1981.  the  Commission  has  expressed 
concern  diat  die  hij^  returns  on  Telex 
and  TWK  are  being  used  to  offset  losses 
or  deficient  returns  on  odier  services, 
and  taken  it  upon  itself  to  determine  the 
need  for  and  permissible  degree  of  such 
cross-subsidization.  The  Commission 
also  has  inquired  into  the 
reasonableness  of  die  cost-allocation 
procedures  used  by  Western  Union  in 
allocating  costs  to  the  various  services. 
The  investigation  has  been  enlarged  to 
incorporate  subsequentiy  filed  revisions 
aimed  at  establishing  rates  applicable  to 
the  IRCs  in  connection  with  thieir  ^ 

overseas  Telex  services,  at  levels  equal 
to  public  rates,  and  to  consider 
additional  Telex  and  TWK  related  rate 
increase  proposals  by  Western  Union 
filed  in  anticipation  of  increased  costs 
resulting  from  the  imminent  expiration 
of  its  facilities  contracts  with  AT&T.  See 
69F.C.C.2d924(1978)."» 


•See  67  F.C.C  2d  1420  (1978). 

"68  F.CC  2d  98  (1978).  As  an  additional  matter, 
the  Commission  has  delegated  authority  to-die  . 
presiding  judge  in  ttie  investigation  to  prescribe, 
pursuant  to  Section  222  (e)  of  the  Act  divisions  of 
charges  bel%veen  Western  Union  and  the  IRCs  for 
the  joint  provision  of  outbound  international  Telex 
and  TWK  services.  The  Uw  judge  in  turn  has  Issued 
and  interim  presciption  order  under  which 
adjustments  to  Western  Union  rates  applicable  to 
the  IRCs  for  outbound  international  messages  are 
required  to  equal  the  adjustments  made  to  rates 
applicable  to  the  general  public  for  commensurate 
service.  See  Western  Union  Telegraph  Company, 
FCC  79-845,  released  |uly  24, 1979.  The  Commission 
denied  petitions  to  stay  the  effectiveness  on  the 
interim  order  in  Wettem  Union  Telegraph 


CoDtentioos 

10.  Graphnet  argues  that  die  proposed 
revisions  are  unjust  and  unreasonable 
within  die  meaning  of  Section  201(b)  of 
the  Act  and  unjustty  and  unreasonably 
discriminatory  under  Section  202(a)  of 
the  Act  Reje^ion  is  warranted,  it  says, 
because  the  only  available  evidence, 
namely  the  Dodcet  No.  78-79  record, 
supports  a  distance  sensitive,  radier 
than  a  postalized,  rate  structure. 
Although  that  proceeding  is  as  yet 
undecided.  Graphnet  believes  the  record 
there  shows  that  even  under  the  current 
distance  sensitive  rate  structure,  short- 
haul  customers  cu«  paying  unreasonably 
high  rates  vis-a-vis  long^ul  customers. 
Thus,  Grafriinet  reasons,  since  the 
proposed  rate  structure  would  eliminate 
distance  as  a  ratemaking  variable 
altogedier  where  usage  is  concerned,  the 
alleged  existing  unlawful  discrimination 
against  short-haul  customen  nvoold  oidy 
be  exacerbated. 

11.  Graphnet  asserts  also  that  die 
proposed  postalization  of  Telex  and 
TWX  rates  is  anticompetitive.  It 
maintains  that  because  Western  Union 
enjoys  a  virtual  monopoly  over  the 
domestic  market  for  record  services, 
new  competitors  who  wish  to  enter  diat 
market  must  interconnect  with  Western 
Union  in  order  to  reach  dieir  own 
customers.  In  its  view,  since  the  diaige 
for  dialing  into  a  competing  network 
alone  would  equal  die  chaige  for 
con^ileting  the  call  over  Western 
Union's  Telex  or  TWK  network,  the 
postalized  rate  structure  will  eliminate 
customer  incentive  to  access  a 
competitor  of  Western  Union  via  Telex 
or  TWK  for  the  purpose  of  sending  a 
message  over  a  competitor's  network. 

12.  Graphnet  next  contends  in  support 
of  rejection  that  Western  Union's  tariff 
filing  fails  to  comply  with  the 
requirements  of  Section  61.38  of  die 
Commission's  Rules  that  ptapo»ed  tariff 
changes  be  accompanied  by  supporting 
cost  and  other  economic  data.  It  states 
the  Western  Union's  revenue  and  cost 
analyses  are  developed  on  a  total 
system  basis  includiiag  facilities 
employed  in  providing  services  in  both 
interstate  and  intrastate  jurisdictions. 
Graphnet  ass«is,  however;  that  Section 
61.38  requires  that  only  relevant  costs  be 


Company.  73  FOC  2d  736  (1S7B),  and  diamisaed  dte 
IRC  application  for  review  of  Ifae  latMlai  Older  by 
memorandum  Opinkm  and  Order  caleaeed 
December  U  1S7B  (FOC  7»4U).  1W  DtCs  he«* 
appealed  the  inleite  preecripttoa  otdw.  aad  that 
appeal  is  pendlns-  Htetem  Unioa  bttrnmaUomtl  r. 
rcc,  D.C  Cir.  Na 7S-aOBlTte CoMBieaiea'a otte 
refusing  to  review  Ibe  inlefim  preecrlpUon  order 
was  also  eppeeled  TKT  TMsfamiwrnacaMoMi  Oon. 
V.  fCC  Of.  Or.  Na  7S-«at.  IW  Ooort  of  A|M& 
has  refused  to  stajr  Ifae  intoria  preecriplioa  oraw. 
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shown  and  that  the  inclusion  of 
intrastate  costs  is  impeimltsible 
because  intrastate  rates  are  beyond  the 
authority  of  the  Commission. 

13.  Similarly.  Graphnet  points  out  that 
Western  Union  has  based  its  entire  cost 
analysis  on  DES  costs  as  a  proxy  for 
both  Telex  and  TWK  networks,  even 
though  only  approximately  50  percent  of 
Telex  Unes  are  terminated  on  DES.  In 
this  regard  it  contends  that  Western 
Union's  justification  amounts  to  nothing 
more  than  the  "alignment"  theory  whicn 
we  found  to  be  "patently  illesal"  in 
American  Telephone  and  Telegraph 
Company.  59  P.CC  2d  871,  703  (1076). 

14.  Finnally,  Graphnet  urges  rejection 
of  the  rates  proposed  for  local  and 
remote  access  services.  According  to 
Graphnet,  these  rates  are  not 
com]}en8atory  and  thus  openly  violate 
Commission  policy. 

15.  RCA  Globcom.  for  its  part  seeks 
rejection  of  the  revisions  to  Tarrif  FCC 
Nos.  263  and  289,  under  which  Western 
Union  offers  Telex  and  TWK  services, 
respectively,  for  connection  with  the 
services  of  the  IRCs.  It  argues  that 
Western  Union  is  attempting  to  dictate 
the  amount  that  the  IRCs  would  pay  for 
the  domestic  portion  of  outbound 
international  traffic.  This  attempt  is  said 
to  violate  the  requirements  of  Section 
222(e)(1)  that  Western  Union  and  the 
IRCs  agree  as  to  the  division  of  revenues 
for  such  trafiic  subject  to  Commission 
approval  or  prescription. 

16.  RCA  Globcon  next  alleges  that  at 
least  suspension  and  investigation  is 
warranted  because  the  revisions  fail  to 
account  for  what  it  believes  to  be 
considerable  cost  savings  associated 
with  handling  the  trafiic  of  other 
carriers.  Based  on  the  record  in  Docket 
No.  78-97,  it  insists  that  Western  Union 
experiences  savings  in  capital  costs, 
lalior  costs,  and  costs  of  promotion, 
sales  or  advertising  when  serving  other 
carriers  as  compared  with  the  general 
public  These  savings,  therefore,  should 
be  reflected  in  lower  rates  to  the 
carriers.  Similarly,  RCA  Globcom 
contends  that  the  proposed  rate 
structiu«  unjustifiably  shifts  th«4)runt  of 
usage  costs  to  short-haul  users. 
Moreover,  it  shares  Graphnet's  concern 
that  a  non-distance  sensitive  rate 
structure  is  proposed  for  Telex  when 
only  approximately  50  percent  of  Telex 
lines  are  terminated  on  DES. 

Discussion 

17.  The  Commission's  authority  to 
reject  a  tariff  filing  is  limited.  To  invoke 
it  there  must  be  a  clear  violation  of  the 
Act.  a  prior  Commissioner  order,  or  its 
Rules.  Associated  Press  v.  FCC.  448  F.2d 
1095  (D.C  Cir.  1971).  Upon  careful 
consideration,  we  find  the  petitions  fail 


to  demonstrate  that  rajaction  ia 
warrantad. 

la  As  noted.  Graphnet  relies  heavily 
on  the  record  in  Docket  Ma  7S-97  in 
urging  rejection  of  the  instant  tariff 
revisions.  The  evidence,  it  says,  shows 
that  non-distance  sensitive  rate 
stroctores  for  Telex  and  TWK  would 
unlawfully  discriminate  against  a  short- 
haul  customers.  However,  even 
assuming  the  correctness  of  Graphnet's 
interpretation  of  that  record.  Western 
Union  is  by  no  means  barred  from 
implementing  changes  to  its  tariffs.  The 
ongoing  proceeding  in  Docket  No.  78-97 
concerns  Telex  and  TWK  rates  which 
are  not  based  on  costs  resulting  fix)m 
Western  Union's  current  DES  network. 
As  such,  those  rates  are  based  on 
different  cost  considerations.  By 
contrast,  the  instant  rate  proposal  is 
predicated  on  a  different  technology, 
which  assertedly  eliminates  distance  as 
a  significant  cost-causative  factor  and 
therefore  obviates  the  need  for  a  rate 
differential  between  short-haul  and 
long-haul  customers.  Under  these 
dnnmistances,  absent  any  other 
showing  that  the  new  rates  are 
unreasonable  or  unjustiy  discriminatory 
on  their  face,  we  cannot  reject  simply 
because  the  proposed  revisions  would 
equalize  rates  for  short-haul  and  long- 
haul  traffic. 

19.  Graphnet's  contentions  that  the 
proposed  revisions  are  anticompetitive 
likewise  do  not  support  rejection.  The 
argument  here  is  simply  that 
postalization  would  eliminate  customer 
incentive  to  use  services  offered  by 
Western  Union's  competitor  because  the 
Western  Union  charge  for  service  to 
access  a  competitor's  network  would  be 
as  great  as  the  charge  for  transmitting 
the  message  entirely  over  Western 
Union  facilities.  Although  we  can  indeed 
appreciate  that  a  distance  sensitive  rate 
structure  may  be  more  favorable  to 
Graphnet,  it  does  not  follow  that 
rejection  of  Western  Union's  postalized 
rate  structure  is  warranted.  Ilie  stated 
preference  by  one  competitor  for  a 
structure  that  would  allow  it  a  greater 
ability  to  compete,  is  not  the  equivalent 
of  a  showing  that  a  filing  carrier's 
proposed  structure  is  anticompetitive 
per  se.  Thus,  although  the  proposed 
postalized  rates  may  well  have  some 
impact  in  the  domestic  record 
marketplace,  there  is  no  evidence  to 
suggest  that  the  proposed  rate  structure 
is  an  unreasonable  competitive 
response. 

20.  Nor  do  we  find  any  merit  to  the 
claim  that  Western  Union  has  violated 
Section  61.38  by  aggregating  intrastate 
and  interstate  costs.  In  this  regard. 
Graphnet  relies  upon  a  Bureau  order  in 


which  rate  increases  propotad  by 
Western  Union  for  its  nibUc  Meesege 
Service  (PMS)  were  refeclod  because  the 
carrier  had  sought  to  Mqipoft  thoae 
increases  with  coat  data  that  included 
non-jurisdictional.  Le^  non- 
communications, sarrioea.  Wettera 
Union  Telegraph  Company,  Mimeo  Na 
99222.  released  April  7. 197S.  Graphnet's 
reliance  on  that  finding  is  misplaced, 
however.  Unlike  the  earlier  orider.  the 
cost  infbnnation  heie  doea  not  include 
the  cost  of  non-communication  services. 
In  fact.  Western  Union  has  shown  that 
under  the  proposed  rate  structure  die 
cost  per  call  would  be  ttie  same  for  both 
intrastate  and  interstate  service  and. 
conversely  Graphnet  has  not 
substantiated  its  claim  that  the  inclusion 
of  intrastate  costs  would  have  a 
negative  impact  on  interstate  rates."  For 
these  reasons,  we  see  no  basis  to  reject 
on  Section  61.38  grounds  either. 

21.  This  brings  us  to  Graphnet's 
contention  regarding  the  propriety  of 
using  DES  costs  to  develop  the  Telex 
rate  structiuv.  '*  The  underlying  thought 
here  appears  to  be  that  because 
Western  Union  will  continue  to  use 
some  distance  sensitive  transmission 
facilities  In  providing  Telex  services,  it 
cannot  base  its  Telex  rates  on  DES  costs 
alone.  Initially,  it  bears  pointing  out  that 
as  we  read  the  cost  data.  Western  Union 
appears  to  have  considered  all  of  the 
facilities  costs,  i.e.,  the  current  and 
projected  mix  of  DES  and  other ' 
facilities,  in  determining  the  revenue 
requirement  for  Telex  service.  While  not 
all  of  these  Telex  costs  are  distance 
insensitive,  it  is  by  no  means  clear  that 
Western  Union's  decision  to  postalize 
Telex  rates  is  imlawfuL  In  fact  RCA 
Globcom  concedes  that  the  proposed 
postalized  structiu^  "probably  most 
accurately  mirrors  relevant  costs." 

22.  Nevertheless.  Graphnet  maintains 
that  Western  Union's  postalization  of 
Telex  rates  is  prompted  by  its  desire  to 
have  consistent  rate  structures  and  that 
its  justification  is  based  on  the  same 
"alignment"  theory  the  Commission 
rejected  in  American  Telephone  and 
Telegraph  Company,  supra,  with  respect 
to  revisions  of  that  carrier's  Wide  Area 
Telecommunications  Service  (WATS) 
tariff.  There,  however.  AT&T  had 
presented  no  independent  cost  data  to 
justify  its  WATS  rate  proposal.  Rather, 
it  had  supported  WATS  rates  solely  on 


"  WMtera  Unkn  cUIm  Ikal  It  «rill  ihottly  make 
cxmwpoodingi  nUagt  witk  •tato  public  atility 
oomraiMioaa  and  that  it  intmda  to  file  rata 
propoaab  Mentkal  to  thoaa  at  iaaM  here. 

*'Crapliiiel  doea  Dot  diaprte  the  TWX  rate 
ttnictura.  All  TWX  caila  will  b*  tranaoattad  over 
the  DES  netwoifc. 
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the  basis  of  mainteining  a  structora 
consiatent  ivitfa  its  MTS  rata  •tructura. 

23.  Hanca,  the  WATS  dadsion  U 
•imply  inappoaite.  Unlike  tibat  caaa. 
Western  UEdon  here  has  Independently 
tha  shown  costs  of  providing  Telex  and 
TWX  servioea.  These  costs,  in  turn  serve 
as  a  bendunaik  from  wfaidi  departures 
in  Telex  and  TWX  rata  design  may  be 
considarad.  Far  its  part  Graphnet  has 
submitted  no  evidence  that  similar  rates 
for  Telex  and  TWX  would  lead  to  crosa- 
subsidization  between  the  two  services. 
On  the  other  hand.  Western  Union  has 
pointed  to  the  similarity  of  the  two 
services,  their  increasing  use  of  conunon 
plant,  the  ability  of  customer*  to  achieve 
inter-service  communication  and  the 
competitive  domestic  record 
marketplace,  as  support  for  rate 
structure  conststeniey.  Thus,  we  find  that 
Western  Union  had  provided  sufficient 
justification  to  avoid  rejection. 

24  We  also  are  unpersuaded  that  the 
filing  should  be  rejected  because  the 
proposed  rates  for  local  and  remote 
access  are  not  compensatory.  Western 
Union  concedes  that  these  rates  will  not 
cover  fully  distributed  costs.  However, 
the  fact  that  these  separate  components 
of  Telex  and  TWX  services  may  not 
recover  their  fiill  costs  does  not  in  itself 
warrant  rejection  of  the  filing.  The 
Commission  has  never  required  that 
Western  Union  earn  a  specified  return 
on  every  rate  element,  as  Graphnet 
implies.  Moreover,  as  noted  earlier,  the 
Commission's  rejection  authority  is  not 
triggered  simply  because  there  is  some 
reason  to  believe  an  individual  rate  may 
be  too  high  or  too  low.  Associated  Press, 
supra.  In  any  event,  because  rates  for 
access  are  being  increased  significantly 
in  the  case  of  TWX.  and  to  alesser 
extent  in  the  case  of  Telex,  we  view 
these  revisions  as  a  step  justified  by  the 
record  here. 

25.  RCA  Globcom's  arguments  for 
suspension  and  investigation  also 
concern  alleged  unreasonable 
discrimination  against  short-haul 
'customers  and  the  postalization  of  Telex 
rates.  We  do  not  judge  either  of  these  to 
be  grounds  for  suspmsion.  For  one 
thing,  RCA  Globcom's  allegation  of 
unreasonable  discrimination  against 
short-haul  users  is  inconsistent  with  its 
statement  elsewhere  that  the  postalized 
rate  structure  "probably  most  accurately 
mirrors  relevant  costs."  (RCA  Globcom 
Petition,  p.  2.)  As  noted  above,  DES  is 
the  principal  switching  and  transmission 
technology  for  Telex  and  TWX  services. 
Moreover,  Weatem  Union  anticipates 
that  the  DES  network  will  accommodate 
all  future  Telex  growth  and  replacement 
facilities  and  projects  that  58%  of  Telex 
subscribers  will  be  connected  to  the 


DBS  network  Inr  yeaNend  1083. 
Therefore,  we  do  not  think  Wastam 
Union's  dadsion  to  postaliza  Talex  rates 
raises  substantial  questions  of 
reasonablaiiaM  to  warrant  suspension. 

26.  We  also  are  unconvinced  by  RCA 
Globcom's  Section  222(e)(1)  argument 
Western  Union  Tariffs  F.CC  Nos.  268 
and  288  cover  rates  for  inbound 
international  traffic  only.  In  the  second 
designation  order  in  Docket  No.  78-97, 
68  FCC  2d  08, 118  (1078).  the 
Commission  found  that  Section 
222(e)(1),  which  requires  agreement 
between  Western  Union  and  the  IRCs  as 
to  their  division  of  charges  applies  only 
with  respect  to  outbound  international 
traffic,  "rha  divisions  of  charges  for 
outbound  Telex  and  TWX  traffic  are 
already  the  subjects  of  an  interim 
prescription  tied  to  domestic  rates.  See 
note  10,  above. 

Conclustoo 

27.  In  stun,  nvhile  the  Bureau  has  not 
been  persuaded  by  petitioners  that  the 
postalized  Telex  and  TWX  rate 
structures  raise  questions  of  lawfulness 
requiring  rejection  or  suspension,  we 
recognise  that  the  current  investigation 
in  Docket  No.  78-07  encompasses  issues 
relating  to  rate  structure.  Ilierefore,  the 
law  judge  may,  in  his  discretion, 
examine  the  lawfulness  of  the  postalized 
rate  structures  in  li^t  of  the  record 
developed  in  that  proceeding.  As  to  rate 
levels,  our  independent  analysis  of  the 
cost  support  data  reveals  that  Telex 
service  overall  under  the  proposed  . 
rates,  is  expected  to  produce  revenues 
yielding  returns  of  17.0%  in  1981, 18.0% 
in  1982  and  18.3  %  in  1983.  Returns  on 
TWX  service  under  the  proposed  rates 
for  those  same  years  Eire  estimated  at 
15.7%,  17.1%  and  16.9%  respectively. 
Composite  Telex  and  TWX  returns  are 
estimated  to  be  16.6%  fai  1981, 17.6%  in 
1982,  and  17.8%  in  1983.  Since  Telex  and 
TWX  rates  of  return  and  the  permissible 
extent  of  cross-subsidization  between 
Telex  and  TWX  services  on  the  one 
hand,  and  Western  Union's  remaining 
communicatioiu  services  on  the  other 
hand,  are  being  investigated  in  Docket 
No.  78-97,  the  findings  there  may  well 
have  an  impact  on  the  lawfulness  of  the 
proposed  Telex  and  TWX  rate  levels. 
We  remind  Western  Union  that  the 
accounting  order  imposed  in  the  original 
designation  order,  67  FCC  2d  1420. 
(1978),  remains  in  effect  to  facilitate 
refunds  should  the  rates  be  found 
excessive. 

28.  As  one  final  matter,  the  interim 
prescription  bases  outbound  rates 
applicable  to  the  IRCs  on  public 
domestic  Telex  and  TWX  rates  and 
requires  that  adjustment  to  outbound 
rates  track  percentage  adjustments 


made  to  public  rates.  TharebKa,  by 
operation  of  the  intermin  prescription. 
Western  Union's  divisions  of  revenues 
for  outbound  Telex  and  TWX  traffic 
may  have  to  be>adjuated 
correspondingly  once  the  proposed  rates 
become  effective. 

29.  Accordingly,  it  is  ordered.  That  the 
petitions  for  rejection  of  the  tariff 
revisions  of  the  Western  Union 
Telagraph  Company  under  Transmittel 
No.  7681.  filed  by  Ckaphnet  Inc.  and 
RCA  Global  Communications.  Inc  are 
denied. 

3a  It  is  further  ordered.  That  the 
petition  for  suspension  and  investigation 
of  the  tariff  revisions  of  the  Western 
Union  Telegraph  Company,  filed  by 
RCA  Global  Communications.  Ino.  is 
denied  insofar  as  suspension  is 
concerned  and  is  otherwise  dismissed 
as  moot 

31.  It  is  furdiar  ordered.  That  this 
order  is  effective  upon  adoption. 

32.  It  is  futher  ordered.  That  pursuant 
to  Section  300(e)  of  the  Communications 
Act  47  U.S.C.  309(e),  and  Section  1.223 
of  the  Commission's  Rules,  47  CFR  1.223. 
a  copy  of  this  order  shall  be  published  in 
the  Fedeial  Regbtar. 

Federal  Communicationa  Commission. 

Joseph  A.  Maitiio, 

Acting  Qtief,  Common  Carrier  Bureau. 

(PR  Doc  n-1414Z  PIM  S-S-n:  Mi  am] 
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Sub-Oalagaaon  of  Authority  to  tha 


li 

and  UconalnQ,  Domaatic  FadKnaai  and 

Mol>lla  Sarvicaa  DIvlaiona 

AOENCV:  Federal  Communications 
Commission.     ' 

action:  Notice  of  Sub-Delegation  of 
Authority  to  Division  Chiefs. 

SUMMARV:  This  document  subdelegates 
to  certain  Division  Chiefs  the  authority 
to  act  on  applications  which  were 
previously  handled  at  the  Bureau  level 
This  action  is  taken  to  reduce  the 
amount  of  time  taken  to  process 
applications  which  do  not  raise  novel 
questions.  The  document  also  clarifies 
the  existing  delegated  authority 
currently  possessed  by  the  Division 
Chiefs.  Intended  effect  of  this  action  is 
to  increase  productivity  in  application 
processing. 

DATE  Effective  April  21, 1981. 

FON  RMTMBI  IHTOWIiaTIOII  CONTACTS 
Abraham  Leib,  Common  Carrier  Bureau. 
(202)  632-6363. 

In  the  matter  of  sub-delegation  of 
au&or^  to  the  Intematioiial  Facilities 
AuthoMzation  and  Ucenslng,  Domestic 
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Facilities,  and  MobUe  Services 
Divisions. 

Order 

Adopted:  April  21,  ISSl. 
Released:  April  2a  1981. 

1.  The  following  procedures  relating  to 
sub-delegation  of  authority  to  act  on 
applications  for  authority  under  Title  II 
and  under  Title  III  of  the 
Communications  Act  of  1934  are 
adopted  pursuant  to  delegated  authority, 
47  CFR  0.91;  0.204;  and  0.291.  These 
procedures  are  intended  to  facilitate  the 
orderly  and  expeditious  processing  of 
applications  and  related  matters  by  the 
three  Common  Carrier  Divisions 
responsible  for  the  licensing  and 
authorization  functions.  The  three 
divisions  are  International  Facilities 
Authorization  and  Licensing;  Domestic 
Facilities;  and  Mobile  Services.  The 
fimctions  of  these  Divisions  are 
described  in  the  FCC  Organizational 
Manual,  at  pages  16-11  to  16-12, 16-15 
to  16-18  and  16-20  to  16-21  (Oct  la 
1979). 

2.  The  Commission  rules  require  that 
formal  or  informal  radio  applications  or 
Section  214  applications  which  are  in 
hearing  status  or  involve  annual 
construction  costs  in  excess  of  $10 
million  or  rental  costs  in  excess  of  $2 
million  be  acted  upon  at  the 
Commission  level.  Similarly, 
applications  which  present  novel 
questions  of  fact,  law  or  policy  which 
cannot  be  resolved  under  outstanding 
precedents  and  guidelines  will  continue 
to  be  handled  at  Commission  level.  47 
CFR  0.291. 

3.  All  Congressional  correspondence 
and  Court  actions  regarding  applications 
will  receive  the  highest  priority,  will  be 
reviewed  at  the  Bureau  level,  and 
personally  approved  by  the  Acting 
Chief. 

4.  Contested  applications,  letters 
requesting  additional  information, 
temporary  authority  grants,  rule 
waivers,  extensions  of  time,  and  hearing 
designations,  where  clear  precedents  or 
guidelines  are  applicable,  will  be 
handled  at  the  Division  level. 

5.  Applications  and  related  matters 
which  require  some  interpretation  of 
outstanding  precedents  and  guidelines 
will  be  handled  at  the  Division  level, 
after  two  days  of  written  notice  to  the 
Bureau  level. 

6.  Uncontested  applications  where 
clear  precedents  and  guidelines  are 
applicable  will  be  handled  at  the  Branch 
level. 

7.  Petitions  for  reconsideration  of 
actions  taken  at  the  Division  or  Branch 


level  will  be  handled  at  the  Bureau  level 
consistent  with  47  CFR  1.106(a). 

&  This  order,  which  is  adopted 
pursuant  to  47  CFR  0.91. 0.204  and  0.291. 
shall  be  published  in  the  Federal 
Register  and  FCC  Reports. 
loMph  A.  Marino, 
Acting  Chief,  Common  Carrier  Bureau. 

IFS  Doc  n-MiaS  FUad  S-S-H:  ft4S  uij 
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National  inductry  Adviaory  Committee; 
Domeetic  and  Intamatlonai  Common 
Carrier  Communicatlona  Servicea 
Sul>coiimiittee,  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  a 
public  meeting  of  the  Domestic  & 
International  Common  Carrier 
Communications  Services  Subcommittee 
of  the  National  Industry  Advisory 
Committee  (NIAC)  to  be  held 
Wednesday,  May  27, 1981.  The 
Subcommittee  will  meet  at  the  Federal 
Conununications  Commission  Annex 
Building,  Room  A-110, 1229— 20th  Street. 
N.W..  Washington.  D.C  at  VMO  AAl 

Purpose:  To  consider  emergency 
communications  matters. 

Agenda;  As  follows: 

Items:  1.  Open  meeting.  Mr.  Joseph  J. 
Gancie,  Chairman. 

2.  Review  of  Restoration  Priority 
Rules. 

3.  Status  report  on  FCC/NCS 
agreement. 

4.  Distribution  of  National  level  EOS 
programming  by  satellite,  specialized, 
and  other  conununications  common 
carriers. 

5.  Review  of  current  Presidential 
Directives  affecting  the  conununications 
common  carriers. 

6.  New  business. 

7.  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  speciflc  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division, 
FCC,  (202)  632-7232. 

Federal  Communications  Commission. 

WilUwn ).  Tricuico. 

Secretary. 

|FR  Doc  n-14Z7S  nM  S-*-n:  tO:4a  ami 

aiLUMa  cow  •7ii-ei-« 


FEDERAL  EMEROENCY 
MANAOEMENT  AQENCY 

(Docket  Noe.  FEIIA-IIEP-4-aA-1  and 
iCEMA-REP-4-aA-<] 

Qeorgia  State  RadMoQical  Emefgancy 
Reeponee  Baee  Plan  includhiQ  Annex 

TOT  me  Boenn  l  naicn  iviiciear  rwever 
Plant  and  Annex  B  fOr  llie«l.  M.  Farley 


action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  ivith  FEMA  Rule  44 
CFR  350  (proposed),  on  June  4, 1980,  the 
State  of  Geoiigia  submitted  its  plans 
relating  to  the  Hatch, and  Farley  nuclear 
power  plants  to  the  Regional  Director 
who  has  forwarded  his  evaluations  to 
the  Acting  Associate  Director  for  Plans 
and  Preparedness  in  accordance  with 
paragraph  350.11  of  the  proposed  Rule. 
Considered  in  his  evaluations  were  the 
State  Base  Plan,  associated  local  plans, 
contiguous  State  and  local  plans 
involved  in  the  10-  and  50-mile 
emergency  planning  zones  (EPZs)  for  the 
Hatch  and  Fariey  plants,  a  critique  of 
the  exercises  conducted  on  October  8-8, 
1980,  and  on  November  19-20, 1980.  in 
accordance  with  paragraph  350.9,  and  a 
report  of  the  public  meetings  held  on 
October  1, 1980,  and  on  November  18, 

1980,  to  discuss  the  site  specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  ptu'agraph  350.10  of  the 
proposed  Rule. 

Based  on  a  review  of  the  Region's 
evaluations  by  FEMA  Headquarters,  the 
Acting  Associate  Director  finds  and 
determines  that,  subject  to  the  condition 
stated  below.  State  plans  and 
preparedness  including  the  local  plans 
and  preparedness  for  the  Hatch  and 
Farley  plants  are  adequate  to  protect  the 
health  and  safety  of  the  public  Uving  in 
the  vicinity  of  each  plant.  There  is 
reasonable  assurance  that  appropriate 
protective  measures  can  and  will  be 
taken  off-site  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  by  July  1, 

1981,  the  public  alerting  and  notification 
systems  must  meet  FEMA/Nuclear 
Regulatory  Commission  (NRC)  joint 
criteria  as  stated  in  NUREG-0654/ 
FEMA-REP-1,  Rev.  1.  These  fmdings 
and  determination  have  been 
communicated  to  the  NRC  and  to  the 
Governors  of  Georgia  and  Alabama. 

FEMA  will  continue  to  revise  the 
status  of  preparedness  of  the  States  and 
local  jurisdictions  associated  with  the 
Hatch  and  Farley  plants  in  accordance 
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with  pangiaph  350.13  of  the  propoied 
Role. 

For  farthar  details  with  respect  to  the 
action,  refer  to  Docket  Pile  FEMA-REP- 
4-GA-l  for  Hatch  and  FEMA-^REIM- 
GA-^  for  Parley  maintained  by  the 
FEMA  Regional  Dirtetor  at  1375 
Peachtree  Street,  N.B..  Atlanta.  Geoi^gia 
30300. 

Datad  May  6. 1961. 

Acting  Astodate  Director  for  Plant  and 
Preparedneu. 

int  Doc  n-l«BS  PUed  S-a-n:  B:4S  ami 
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[Docket  FEMA-REP-S-WI-I;  FEMA-REP-5- 
WI-%  FEMArAEP-S-WI-a;  FEIIA-REP-«- 
WM]- 

Wisconsin  Poacotlmo  Radiological 
Eniorgoncy  Rasppnso  Plan 

AOINCY:  Federal  Emergency 

Management  Agency. 

ACTKNC  Notice  of  Receipt  of  Plan. 


f.  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emetgency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  off-site  plans,  the 
State  of  Wisconsin  has  submitted  its 
radiological  emergency  plans  to  FEMA 
Region  V  OfRce.  These  plans  support 
nuclear  power  plants  which  impact  on 
Wisconsin,  and  include  those  of  local 
governments  near  die  Dairyland  Power 
Cooperative's  Genoa  Nuclear 
Generating  Station  located  in  Vernon 
County;  the  Wisconsin  Public  Service 
Corporation's  Kewaunee  Nuclear  Power 
Plant  in  Kewaunee  County:  the 
Wisconsin  Electric  Power  Company's 
Point  Beach  Nuclear  Plant  in  Manitowoc 
County;  and  the  Northern  States  Power 
Company's  Prairie  Island  Nuclear 
Generating  Plant  located  in  Goodhue 
County,  Minnesota. 
DATI  PLANS  MCBVCOC  April  6, 1981. 
FOR  FURTMEil  mRMMATION  CONTACT: 
Mr.  Robert  B.  Connor,  Acting  Regional 
Director.  FEMA  Region  V,  One  North 
Dearborn  Street,  Chicago,  Illinois  60602, 
(312)353-1500. 

NOnct;  In  support  of  the  Federal 
requirement  for  off-site  emergency 
response  plans,  FEMA  has  proposed  a 
Rule  describing  its  procedures  for 
review  and  approval  of  State  and  local 
governments'  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rale  (44  CFR  Part 
350.8),  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 


Preparedness,"  45  FR  42341.  the  State 
Peacetimw  Radiological  Emergency 
ReqKinse  Plan  for  the  State  of 
Wisconsin  was  received  by  the  Federal 
Emafgency  Management  Agency  Region 
V  Office. 

Included  are  plans  for  local 
governments  in  Wisconsin  which  are 
wholly  or  partially  within  the  plume 
exposure  pathway  emergency  planning 
zones  of  the  nuclear  plants.  For  the 
Genoa  plant  plans  are  included  for 
Vemon  County;  for  the  Kewaunee  and 
Point  Beach  plants,  plans  are  included 
for  Kewaunee  and  Manitowoc  Counties; 
and  forthe  Prairie  Island  plant,  plans 
are  included  for  Pierce  and  Dunn 
Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  V  Plans  and 
Preparedness  Division,  Population 
Protection  Section,  Federal  Center, 
BatUe  Creek,  Michigan  40016.  Copies 
will  be  made  available  upon  request  in 
accordance  with  the  fee  schedule  for 
FEMA  Freedom  of  Information  Act 
requests,  as  set  out  in  subpart  C  of  44 
CFR  Part  5.  There  are  526  pages  in  the 
dociunent;  reproduction  fees  are  $.10  a 
page  payable  with  the  request  for  copy. 

Conunents  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Robert  E. 
Connor,  Acting  Regional  Director,  at  the 
above  address  within  thirty  days  of  this 
Federal  Register  notice.      

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Public  meetings 
were  held  on  the  State  and  local 
jurisdiction  plans  for  the  Praiiie  Island 
Nuclear  Generating  Plant  on  October  16. 
1980,  8:00  p.m..  Ellsworth  Jr.  High 
School,  Ellsworth,  Wisconsin;  and  for 
the  Kewaunee  and  Point  Beach  Nuclear 
Power  I^ants  on  January  22. 1981,  7:30 
p.m..  Fox  Hills  Convention  Center, 
Mischicot,  Wisconsin.  An  exercise  and 
public  meeting  for  the  Genoa  Nuclear 
Generating  Station  is  scheduled  for 
October  1981. 

Dated:  May  5, 19n. 

RobaflB.  r-i'»M«5?r, 

Acting  Regional  Director,  FEMA  Region  V. 

(FR  Ooc  n-MOtt  FIM  »-«-U;  6:45  im] 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companlas;  Propoaad 
Da  Novo  Nonbank  Activitlac  Bardaya, 
Bank  Ltd..  tt«L 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(cX8)  of  the  Bank  Holding 
ComiMUiy  Act  (12  US.C  1843(cK6))  and 
S  225^X1)  of  die  Board's  R^dadon  Y 
(12  CFR  22MbMl)).  for  peimisskMi  to 


engage  deoovo  (or  continue  to  engage  in 
an  acdvity  eariier  commenced  de  aovo\. 
directly  or  indiracdy.  solely  in  the 
activities  indicated,  tdiich  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

Widi  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  die  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  die  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  sudi  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  whidi 
they  relate,  and  ^oidd  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  31, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President]  33 
Liberty  Sb«et.  New  Yoric.  New  York 
10045:  

BARCLAYS  BANK  LIMITED.  London. 
England  (investment  advisory  activities. 
United  States):  To  enage  through  its 
subsidiary.  Barclays  Investment 
Management  limited  in  providing 
investment  and  financial  advisory 
services  concerning  foreign  securities  to 
institutional  investon,  primarily  pension 
funds,  throughout  the  United  States. 
This  activity  would  be  conducted 
through  offices  in  London.  England, 
serving  the  United  States. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (ThooiaB  K.  Desdi,  Vkm 
President).  100  North  OUi  Street. 
Philadelphia.  Pennsylvania  19105: 

UNIVEST  CORPORA'nON  OF 
PENNSYLVANL\.  Souderton. 
Pennsylvania  (investment  advisory 
activities;  Florida.  Georgia.  Alabama, 
SouUi  Carolina,  and  North  Carolina):  To 
engage,  through  its  subaidiary.  Union 
Investment  Plannfaig  Company,  Iik. 
d.b.a.  Union  Financial  Adviaoiy 
Cooqtaay,  in  acthrttias  that  may  be 
carried  on  by  an  investment  advtoer. 


2617B 


Federal  Register  /  Vol.  46.  No.  90  /  Monday,  May  11.  1981  /  Notices 


including  offering  portfolio  invMtment 
advice  to  individuals,  corporations, 
governmental  entities,  pencion  and 
profit  sharing  plans,  private  foiuidations 
and  endowments  and  other  institution*. 
These  activities  would  be  conducted 
from  an  office  in  Boca  Raton,  Florida, 
serving  the  States  of  Florida,  Georgia, 
Alabama.  South  Carolina,  and  North 
Carolina. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  Preaident). 
701  East  Byrd  Street  Richmond,  Virg^M 
23261: 

DOMINION  BANKSHARES 
CORPORATION,  Roanoke,  Virginia 
(flnahcing  activities;  Virginia):  To 
engage  through  its  subsidiary,  Dominion 
Leasing  Corporation,  in  making  loans 
and  other  extensions  of  credit  for  its 
own  account  and  for  the  account  of 
others,  and  servicing  such  loans  and 
other  extensions  of  credit  for  others. 
These  activities  would  be  conducted 
from  an  office  in  Roanoke,  Virginia, 
serving  the  State  of  Virginia. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street,  NW.,  Atianta,  Georgia 
30303: 

1.  BARNETT  BANKS  OF  FLORIDA, 
INC.,  Jacksonville,  Florida  (trust 
company  activities:  Florida):  To  engage, 
through  its  subsidiary,  Bamett  Banks 
Trust  Company,  Inc.,  NA.,  Jacksonville, 
Florida,  in  certain  activities  that  may  be 
performed  by  a  trust  company,  including 
activities  of  a  Hduciary,  agency,  or 
custodial  nature  in  the  manner 
authorized  by  federal  and  state  law: 
Provided,  however.  That  loans  and 
investments  will  be  made  and  deposits 
accepted  only  in  conformity  with 
regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System.  These 
activities  would  be  conducted  from  an 
office  located  in  Eustis,  Florida,  serving 
primarily  Lake  County  where  the  ofBce 
is  located  and  contiguous  counties,  all  in 
Florida. 

2.  PLANTERS  BANCSHARES,  INC., 
Opelousas,  Louisiana  (equipment 
leasing;  Louisiana):  To  engage,  through 
its  subsidiary.  Planters  Bancshares 
Leasing,  Inc.,  in  the  leasing  of  heavy 
equipment,  primarily  for  oil  field  use. 
Such  activities  would  be  performed  from 
an  additional  office  of  the  subsidiary 
located  in  Lafayette,  Louisiana,  serving 
southern  Louisiana,  principally  in  and 
around  Lafayette  Parish. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Sti^et,  San 
Francisco,  California  94120: 

1.  SECURITY  PACIFIC 
CORPORATION,  Los  Angeles, 
California  (flnancing  and  credit-related 
life,  accident  and  health  insurance 


activitiaa:  Washiiigton>  To  engage 
throu^  ita  nibaidiarv.  Security  Pacific 
Finance  Corp.,  in  making  or  acquiring 
for  its  own  acoount  or  fiw  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  fln<ince  contracts, 
making  loans  to  smaD  businesses  and 
other  extensions  of  credit  such  »»  would 
be  made  by  a  factoring  company  or  • 
consumer  finance  company,  and  acting 
as  broker  or  agent  for  the  sale  of  credit- 
related  life,  accident  and  helath 
insurance.  These  activities  would  be 
conducted  from  offices  of  Security 
Pacific  nhance  Corp.  located  in 
Bellevue  and  Tuckwila,  Washington, 
serving  the  State  of  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  May  24, 1981. 

2.  SECURITY  PACmC 
CORPORATION,  Los  Angeles, 
California  (finance  activities; 
California):  To  engage  through  its 
subsidiary.  Security  Pacific  Finance 
Business  Center,  Inc.,  in  making  or 
acquiring  for  its  own  account  or  the 
account  of  others,  loaiu  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  factoring  or  consumer 
finance  company.  These  activities 
would  be  conducted  fit)m  an  office  in 
Pasadena,  California,  serving  the  State 
of  California. 

F.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  May  1, 1961. 
D.  MichMl  Manias, 
Assistant  Secretary  of  the  Board. 

(Fit  Doc  n-UlM  FIM  B-*-n:  MS  ami 
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Bank  Holding  Company;  Propoeed  De 
Novo  Nohbank  Activttiea;  Induatrial 
National  Corp. 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
direcUy  or  indirectiy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  thefr 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 


possible  adverse  effects,  socfa  as  undue 
conoentratioD  of  resouroes.  decreased  or 
unfafr  competition,  oonfbcts  of  interest, 
or  uneoond  banking  preotioBa.''  Any 
comment  on  the  appnoatiaii  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spedflcally  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidmce  that  would  ba 
presented  at  a  hearing,  and  indicating 
how  the  party  conmienting  would  be 
aggrieved  by  approval  of  that  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
dearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  4, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  RandaU.  Vice  President),  800 
Atlanta  Avenue,  Boston.  Massachusetts 
02106: 

INDUSTRIAL  NATIONAL 
CORPORATION.  Providence,  Rhode 
Island  (consioner  finance  and  insurance 
activities;  Illinois,  Iowa):  To  continue  to 
engage  through  its  indirect  subsidiary. 
Mortgage  Associates,  Inc^  in  consumer 
finance  and  insurance  agency  activities 
for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  direcUy 
related  to  an  extension  of  credit  These 
activities  would  be  relocated  from  an 
office  in  Moline,  Illinoia  to  an  existing 
office  in  Davenport  Iowa,  serving 
Carroll,  Henry,  Knox,  Mercer,  Rock 
Island,  Stark.  Warren  and  Whiteside 
Counties  in  Illinois  and  Cedar,  Clinton. 
Louisa,  Muscatine  and  Scott  Counties  in 
Iowa. 

E  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemors  of  die  Federal  Reserve 
System.  May  4, 1981. 

D.  MkfaMl  Manias, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  n-lffSI  FUwl  >-•-«:  MS  «■! 
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C8  Bancaharaa,  Inc.;  Formation  of 
Bank  HoMhM  Company 

CB  Bancshares,  Inc.,  Jeffersonville, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(aMl))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Qtizens  Bank  ft 
Trust  Co..  Jeffersonville.  Indiana.  The 
factors  that  are  considered  in  acting  on 
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the  application  an  aet  fordi  in  aection  3 
(c)  of  the  Act  (12  U.8.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  4, 1981.  Any 
comment  on  an  appUcatioa  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
sufhce  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  siimmariging  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemon  of  die  Federal  Reserve 
Syatem.  May  4, 1981. 
P.Mkh— iMiiiUa. 
AnittanlS»crHiuy  of  the  Board. 
pKOocn-Mia 


Consoidatad  Bancahares,  Inc.; 
rtNinauon  oi  BanK  nONMig  comfMuiy 

Consolidated  Bancshares,  Inc., 
Abilene.  Texas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Ckmipany  Act  (12  U.S.C. 
1842(aHl))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  die  successor  by  meiger 
to  Abilene  National  Bank.  Abilene. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  die  Act  (12  US.C  1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  June  4, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  May  4, 1961. 

D.MidiaalMairfas. 

Assistant  Secretary  t^the  Board, 

(Ht  Doc  Sl-14144  FStd  S-S-tl:  *»  am] 


FkMity  Bankaharaa  of  Colorado,  Inc^ 
FormatkNi  of  Bank  Holding  Company  " 

Fidelity  Bankshares  of  Colorado,  Inc.. 
Denver.  Colorado,  has  applied  for  the 
Board's  approval  under  3(aKl)  of  the 
Bank  Hotding  Company  Act  (12  U.S.C. 


1842(aMl))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Fidelity  Bank  of  Denver, 
Denver,  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  205S1  to  be 
received  no  later  than  )une  4, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Goveraors  of  the  Federal  Rnerve 
System.  May  4. 1981. 
a  Mchaal  Manies. 

Assistant  Secretary  of  the  Board. 
(FR  Doc.  Sl-MUl  Filed  (-»«:  titt  OB] 
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Hrat  Maryland  Bancorp;  Proposed 
AcqiMtion  of  Flrat  Maryland  Ctieque 
Corporation 

Fint  Maryland  Bancorp,  Baltimore, 
Maryland,  has  applied,  pursuant  to . 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)(2)  of  die  Board's  Regulation  Y 
(12  CFR  22S.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Fint  Maryland 
Cheque  Corporation.  Baltimore. 
Maryland. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  issuance 
and  sale  of  travelers  checks.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Baltimore.  Maryland,  and  from  offices  of 
financial  and  non-financial  selling 
agents,  and  the  geographic  uea  to  be 
served  is  nationwide.  Such  activities 
have  been  specified  by  the  Board  in 
i  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subfect  to 
Board  approval  of  Individual  proposals 
in  accordance  with  th^  procedures  of 
f  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  ejqiected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  efCects.  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  vvritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how.  die  party 
commenting  wotdd  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  205S1.  not 
later  dian  May  3t  1981. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  May  1 1961. 

D.  Kfidiad  Manias, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  S1-141U  nW  >-S-St  S4S  am] 
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First  National  Pennaylvania  Corp4 
Formation  of  Bank  HoMlnfl  Company 

The  First  National  Pennsylvania 
Corporation,  Meadville,  Pennssdvania, 
has  applied  for  the  Board's  approval 
tmder  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Pennsylvania.  Meadville. 
Pennsylvania.  The  factora  diat  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemms  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
5, 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  May  6, 1961. 
D.  Michad  Manias. 

Assistant  Secretary  of  the  Board. 

PH  Doc  SI-t«Ul  Pned  t-S-Sl:  fttt  «■( 
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Flr»t  State  Bancsharaa,  inc^  Formation 
of  Bank  Holding  Comfiany 

First  State  Bancahares.  Inc.,  Port 
Orchard,  Washington,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
First  State  Bank,  Port  Orchard. 
Washington.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  )une 
4, 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Ck>vemora  of  the  Federal  Reserve 

System.  May  4. 1961. 

0.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  n-Ml«>  riled  S-t-d  1:45  Ua\ 
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G.W.  Bancorp,  inc^  Formation  of  Bank 
Holding  Company 

G.W.  Bancorp.,  Inc.,  Creenleaf, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  88.7  percent  or 
more  of  the  voting  shares  of  Creenleaf 
Wayside  Bank,  Creenleaf,  Wisconsin. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  4, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Govemon  of  the  Federal  Reserve 
System.  May  4. 19B1. 
a  MickMl  MuIm. 
AsMiMtant  Secretary  of  the  Board. 
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North  Toiae  Bancaharaa,  Inc; 
Formation  of  Bank  Holding  Company 

North  Texas  Bancshares,  Inc.,  North 
Richland  Hills,  Texas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(aKl))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  votbig  shares,  less 
directors'  qualifying  shares,  of  two 
Texas  banks.  Bank  of  North  Texas, 
North  Richland  Hills,  Texas,  and 
Meadowbrook  National  Bank,  Fort 
Worth,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U3.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  5, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  In  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  &e  Federal  Reserve 
System.  May  S,  1961. 

D.  Michael  Manias. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  tl-UllZ  FIM  %-*-ni  MS  anil 


GENERAL  SERVICES 
ADMINISTRATION 

Automatad  Data  and 
Talecommunlcation  Sorvlca 

Fraadom  of  Information  Act  (FOIA); 
Information  Avallabia  to  ttta  Public 

Public  Law  89-306,  The  Brooks  Act, 
requires  the  General  Services 
Administration  (GSA)  to  provide, 
directly  or  by  delegation,  for  the 
economic  and  efficient  acquisition  of 
automatic  data  processing  (ADP) 
resources.  GSA  is  also  responsible  for 
promoting  free  and  open  competition  by 
ensuring  a  ready  exchange  of 
information  while  still  protecting 
information  critical  to  the  Federal 
procurement  process. 


To  enhance  the  ennhange  of 
information,  GSA  establidied  a  pilot 
program,  announced  in  the  Fadenl 
Raster  on  April  9. 1980,  to  provide  ADP 
procurement  information  promptly  and 
routinely  to  the  public. 

The  pilot  test  was  aucoeasful  and  cost 
effective,  thus  the  procedure  will  be 
oontinoed. 

Information  that  will  be  avallabia 
includes: 

1.  Weekly  listings  of  Agency 
Prociuement  Request  for  ADP 
equipment  commercially  available 
software,  maintenance  and  other  ADP 
services,  and  related  supplies.  These 
listings  will  include  the  requesting 
agency,  agency  point  of  contact  GSA 
control  number,  and  a  brief  description 
of  the  planned  acquisition. 

2.  Copies  of  the  Delegation  of 
Procurement  Authority. 

Portions  of  the  documents  that  omtain 
information  which  would  normally  be 
withheld  imder  FOIA  procedures  will 
also  be  withheld  under  these 
procedures. 

The  information  will  be  available  in 
GSA  Central  Office,  Room  G-35(C),  18tfa 
and  F  StreeU  NW.,  Washington,  DC 
20405  effective  May  6. 1081. 

Dated  April  zr.ign. 
Ftankl.  Can, 

Commisskmer. 

|FR  Doc  n-140IO  Flhd  S-S-T ;  a:4«  un] 


Fadaral  Property  Raaouroaa  Sarvloa 

(WMMa  Order  1421 

Portion,  HamMon  Air  Fbroo  Baa*  Marin 
County.  CaHfomla  <9-D-CA-1046-B.C); 
Tranafar  of  Property 

Pursuant  to  section  2  of  Public  Law 
537. 80th  Congress,  approved  May  19, 
1948  (16  U.S.C  667c),  notice  is  hereby 
given  that: 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated  August  2. 
1980,  the  property  comprising  parcels 
No.  8, 15, 16,  and  the  southerly  portion  of 
parcel  14,  including  3.000  feet  of  runway 
and  miscellaneous  improvements, 
identified  as  Portion,  Hamilton  Air  Force 
Base,  Marin  County,  California  (9-D- 
CA-1046-^.C),  has  been  transferred  to 
the  U.S.  Department  of  the  Interior.  Fish 
and  Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  carrying  out 
tAe  national  migratory  bird  management 
program  in  eccordance  with  the 
provision  of  section  1  of  said  Public  Law 
80-537  (16  U.S.C  e67b],  as  amended  by 
Public  Law  92-432. 
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Dated  DeoaolMr  St  1910. 
Wim«BR.Cnpbdl|B.. 

Acting  ComnUMaionar,  Pladeral  Property 
Resources  Seivkea. 

|FR  Doc  n-I«M  FUad  (-t-tb  Ml  Ml 
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INTERSTATE  COMHERCE 
COMMISSION 

(Flranc*  Dookat  No.  2N01] 

Indiana  HHM  Corp.;  PurctMS*; 
ConaoMalod  Ral  Cofpi  Batwoon 
Dw^sons  ■HI  wonnarvYiM,  iif 

AQCNCV:  Intentate  Commerce 

CommiMion. 

action:  No^pe  of  intent  to  purchase. 


r.  Indiana  Hi-Rail  Corporation 
(HIR)  hereby  give*  notice  of  its  intent  to 
purchase  certain  tradcage  of  the 
Consolidated  Rail  Coiporation  (Conrail). 
The  puipose  of  the  proposed  acquisition 
is  to  acquire  certain  rafl  trackage  prior 
to  its  abandonment  or  fnrdier 
deterioration,  and  to  preserve  it  as  a 
regional  "feeder"  line  for  the  benefit  of 
local  shippers  and  oommnnities. 
DATES:  IHR's  application  may  be  filed 
no  eariier  than  June  9, 1981,  and 
comments  and  competing  applications 
are  due  no  later  duin  30  days  after  the 
application  is  filed.  All  statements  and 
a|q>Iications  should  refw  to  Finance 
Docket  Na  29601. 

AOOREftt.  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance.  Room  5417.  Interstate 
Commerce  Commission.  Washington, 
DC20«23. 


FOH  RIRTHBI  ■gOIHIATION  CONTACT: 
Ernest  E  Abbott.  (202)  27S-3002  or  Ellen 
D.  Hanson.  (202)  275-7245. 
sumsMENTAirr  ■yownATiON:  Indiana 
Hi-Rail  Corporation  (IHR)  has  notified 
the  Commissioo  of  its  intent  to  apply  to 
purchase  certain  trackage  of  the 
Consolidated  Rail  Corporation  (Conrail) 
under  the  feeder  line  acquisition 
provisions  of  49  U.S.C  10910  and  the 
interim  rules  of  the  Commission  in  Ex 
Parte  No.  395,  served  October  24. 1980, 
and  published  in  the  Fadwal  Re^ster 
November  4. 198a  45  FR  73106. 

In  its  prospective  application  IHR  will 
seek  to  purchase  the  Conrail  line 
segment  extending  between  milepost 
74.1  near  Beesons  and  milepost  684)  near 
Connersville.  a  distance  of  6.1  miles  in 
Fayette  and  Wayne  Counties,  IN.  This 
line  segment  is  referred  to  as  the 
Beesons/Connersville  line,  and  is  also 
known  a^  Conrail's  Whitewater  or 
Connersville  Running  IVack.  It  is 
currrently  listed  in  Category  2  of 
Conrail's  system  diagram  map  as  under 


study  for  future  abandonment  pursuant 
to  49  CFR  1121.20(b)(2)  and  is  thus 
eligible  for  acquisition  as  a  feeder  line. 
IHR  seeks  to  acquire  this  segment  for 
essentially  two  reasons.  First.  IHR 
claims  the  shippers  along  ttds  line  are 
threatened  by  the  imminent 
abandonment  of  operations  over  the 
line,  since  Conrail  has  listed  this  line  in 
Category  2  and  since  Coniail's  parent 
organization,  the  United  States  Railway 
Association,  has  recently  designated 
this  line  segment  as  appropriate  for 
transfer  from  Conrail  to  a  suitable 
shortline  railroad.  In  addition.  IHR 
claims  that  acquisition  of  die  segment 
will  mesh  well  with  its  planned 
subsequent  acquisition  of  additional 
trackage  fivm  the  Norfolk  ft  Western 
Railway  Company  (NftW)  between 
RushviUe  and  Connersville  via  New 
Castle.  IN. 

Upon  acquisition  of  die  line,  IHR  will 
provide  regular  6-day  per  week  service 
to  shippers  along  the  line,  with 
interdiaqge  capabilities  with  N&W  at 
Beesons  and  later  widi  the  Chessie 
System  and  ConraiL 

IHR  is  presently  considering 
imposition  of  the  following 
preconditions  on  service:  (a)  a  shipper 
subsidy  in  the  nature  of  a  user-fee  of 
approximately  $10  per  car,  and  (b)  the 
rj^t  to  decline  tfie  shipment  of 
extremely  hazardous  materials,  to  avoid 
ej^cessive  insurance  premiums. 

IHR  presendy  intends  to  elect  a  full 
exemption  from  the  provisions  of  the 
Interstate  Commerce  Act  (except  its 
foint-rates  provisions). 

IHR  will  afford  existing  Conrail 
employees  the  rig^t  of  firat  refosal  in 
performing  the  functions  associated  with 
the  (^>eratton  of  the  line,  subject  to  such 
employees*  willingness  to  accept  IHR's 
wage  and  work  rules. 

Any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  with  respect  to  die  Notice 
and  application,  and  any  interested  and 
financially  responsible  persons  may  also 
propose  to  acquire  the  property  through 
a  competing  application. 

Persons  wiriiing  to  contact  DiR 
regarding  diis  matter  should  do  so  at 
either  of  the  following  addresses:  R. 
Powell  Felix.  President  Indiana  Hi-Rail 
Corporation.  504  West  Main  Street, 
Lebanon.  IN  46052.  (317)  482-«604.  or 
lacob  P.  BilUng.  Esquire.  2033  "IC  Street 
N.W..  Washington.  DC  20006.  (202)  223- 
8270. 

Agatha  L  Mergenovldi. 
Secretary. 

IFR  Doc  n-MOIS  FIM  S-»-«:  MS  ua| 
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Motor  Cvilai's,  PMiiianant  Auttioflty 
Piclaloni,  Daclalon  Notico 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Spedal 
Rule  251  was  published  in  die  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  pa)rment  to  applicant's 
representative  of  SlOiK). 

Amendmmts  to  the  request  for 
audiority  are  not  allowed.  Some  of  the 
applicatioiu  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

Widi  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  furisdictional  questions) 
we  find,  preliminarily,  diat  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Int««tate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  die  requirements  of  Titie  49. 
Subtide  IV.  United  States  Code,  and  die 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  mafor 
Federal  action  significandy  affecting  die 
qualify  of  die  human  environment  nor  a 
major  regulatory  actfon  under  die 
Enetgy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  diose  widi  duly 
noted  problems)  and  will  remain  in  foU 
effect  only  as  long  as  die  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authorify  will  be 
issued.  Once  this  compliance  is  met  the 
authorify  be  issued. 
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Within  60  da^s  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— AH  applications  are  for  snthority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlienviM.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPY-2-062 

Decided:  April  2S,  1981. 

By  the  Commission.  Review  Board  Na  1. 

Members  Parlcer,  Chandler  and  Taylor 
(Taylor  not  participating]. 

MC  61282  (Sub-3),  filed  April  1, 1981, 
published  in  the  FcKderal  Register  issue 
of  April  16. 1981,  and  republished,  as 
corrected,  this  issue.  Applicant:  ASPEN 
TRANSPORTATION  SERVICE.  INC. 
435  Main  St.,  Gardner,  MA  01440. 
Representative:  James  F.  Martin,  Jr.,  8 
W.  Morse  Rd.,  Bellingham,  MA  02019, 
617-966-2093.  Transporting  ^e/jero7 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  MA,  RI, 
and  CT,  and  points  in  Cheshire  Coimty, 
NH.  The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

~^MC  115093  {Sub-27).  filed  April  20, 
1981.  Applicant:  MERCURY  MOTOR 
EXPRESS,  INC  P.O.  Box  23406,  33623, 
2511  N.  Grady  Ave.,  Tampa,  GFL  33607. 
Representative:  Joseph  W.  Watson 
(same  address  as  applicant],  813-679- 
7781.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  St.  Louis,  MO,  and  points  in 
AL,  AR,  CT,  DE.  Fl.  GA.  IL,  IN,  KY,  LA. 
MA,  MD,  Ml,  MS,  NC.  NJ,  NY.  OH.  OK. 
PA,  Rl  SC,  TN.  TX,  VA.  WV,  and  DC. 

MC  145113  (Sub-2],  filed  April  20, 
1981.  Applicant:  PLANTATION  FOODS. 
INC.,  P.O.  Box  889,  Waco,  TX  76703. 
Representative:  Nelson  M.  "Mike" 
Davidson,  Jr.,  P.O.  Box  1148,  Austin,  TX 
78767,  512-472-8442.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactiu^rs,  producers,  and 
distributors  of  aluminum  and  aluminum 
products,  paper  and  paper  products,  foil- 
lined  sheets,  bags,  metal  products,  floor 
coverings,  and  iron  oxide,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  (a]  National  Steel 
Corporation,  of  Pittsburgh,  PA,  (b] 
American  Biltrite,  Inc.,  of  Cambridge, 
MA,  (c]  Accurate  Envelope,  of  New 
York.  NY.  and  (d]  Reichard  Coulston. 
Inc..  of  New  York.  Inc. 


MC  145833  (Sub-1).  filed  April  22. 
1981.  Applicant  SURF  COAST  TOURS. 
INC.  835  Bailout  Road,  Daytona 
Beadi.  FL  32m4.  Representative: 
William  D.  ftvjcha.  Sullivan  & 
Associates.  Ltd..  10  S.  LaSalle  Street. 
Suite  1600,  Chicago,  IL  80003. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  nnmd-trip,  special,  and 
charter  operations,  between  points  in 
FL,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  147712  (Sub-14).  filed  March  23. 
1981.  Applicant  MID-WESTERN 
TRANSPORT.  INC  14025  CarmeniU 
Road.  NorwaDc  CA  90650. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  (213)  921-7474. 
Transporting  metaJ  products,  between 
poinU  in  the  U.S. 

MC  151303  (Sub-3].  filed  April  22. 
1981.  Applicant  GEORGE  W.  SMYTH. 
JR.  CO..  1101  Ritchie  Rd.,  Capitol 
Heights,  MD  20027.  Representative: 
George  W.  Smyth.  Jr.  (same  address  as 
applicant]  301-350-5734.  Transporting 
(1)  pulp,  paper  and  related  products,  and 
rubber  and  plastic  products,  between 
points  in  AL,  AR.  CT,  DE,  FL,  GA.  IL,  IN. 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO. 
NH,  NJ,  NY.  OH,  PA,  RI,  SC,  TN,  VT. 
VA.  WV,  WI,  and  DC,  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  malt 
beverages  and  alcholic  beverages, 
between  Fulton,  NY,  on  the  one  hand. 
and,  on  the  other,  points  in  MD,  VA.  and 
DC,  and  (3)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
distributors,  and  installators  of 
insulation,  between  Lorton,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
VA.  NC,  NY.  DE,  NJ,  PA,  WV,  TN.  KY. 
and  DC 

MC  151853  (sub-7),  filed  April  20, 1981. 
Applicant:  GLOSSON  ENTERPRISES. 
INC..  Route  15,  Box  (Old  29  South), 
Lexington,  NC  27292.  Representative:  ). 
C.  Glosson  (same  address  as  applicant), 
704-056-1121.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives],  between  the  facilities  used 
by  CO-AM  Transport  Services,  Inc.  and 
their  customers  and  receivers,  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  153913  (Sub-2),  filed  April  20, 
1981.  Applicant:  MISSOURI  ALCOHOL 
FUEL,  UVC  406  Thompson  Building, 
Tulsa,  OK  74103.  Representative:  Robert 
).  Wiruth,  408  Thompson  Building,  Tulsa, 
OK  74103,  314-636-8135.  Transporting 
liquid  fertilizer  solutions  between  points 
in  MO  and  KS. 

MC  155383,  filed  April  17, 1981. 
Applicant:  ROBERT  S.  BRISCOE.  d.b.a. 
BRISCOES  TRUCKING.  Box  178. 


Gladstone.  IL  81437.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  217-554-5468. 
Transporting:  such  commoditJet  aa  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  fertilizera.  between  points 
in  nU  lA.  and  MO. 

VohmM  Na  OPY-2-W9 

DeddMi  April  aa  1081. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Taykir. 

MC  10913  (Sub-11).  filed  April  20. 
1981.  Applicant:  GEORGE  HILLMAN 
TRUOONC  CO..  INC2a5Hitfiland 
Cross,  Rutherford.  N]  07070. 
Representative:  George  Haidinger  (same 
address  as  applicant],  (201)  438-3838. 
Transporting  general  cotnmodiUet 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  the  Okonite 
Company,  of  Ramsey,  N].  Condition: 
Upon  a  grant  of  this  permit  carrier  shall 
request  in  writing,  prior  to  coincidental 
cancellation  of  its  outstanding  permits 
which  are  duplicative  of  the  authority 
herein,  with  dates  of  issue. 

MC  144743  (Sub-3).  filed  April  22. 
1981.  Applicant  CHARLES  M 
SWINFORD,  d.b.a.  SWINFORD 
TRUCKING,  108  V^  South  Main.  P.O.  Box 
85,  Cynthiana,  KY  41031.  Representative: 
Robert  R  Kinker,  314  West  Main  Street 
P.O.  Box  464,  Frankfort.  KY  40602.  502- 
223-8244.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  Cincinnati,  OH  and  Louisville. 
KY,  over  Interstate  Hwy.  71,  (2)  between 
Lexington,  KY  and  Louisville,  KY.  (a) 
over  Interstate  Hwy  64,  and  (b)  over 
U.S.  Hwy  80,  and  (3)  between  Lexington 
and  Berea,  KY,  over  U.S.  Hwy  25, 
serving  all  intermediate  joints  in  (1),  (2) 
(a)  and  (b),  and  (3)  above. 

MC  151482  (Sub-1).  filed  April  24. 
1981.  Applicant:  ROCK  VALLEY 
CONTRACT  CARRIERS.  INC.,  3571 
Merchandise  Dr.,  Rockford,  IL  61109. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg.,  PitUbur^  PA  15219  (412) 
471-1800.  Transporting  (1)  metal 
products,  under  continuing  contract(s) 
with  (a)  j.  D.  Mott  Co,  and  (b)  National 
Lock  Hardware  Division  of  Keystone 
Industries,  Inc.,  both  of  Rockford,  IL,  and 
(2)  clay,  concrete,  glass  and  stone 
products,  under  continuing  contract(s) 
with  M.C  Chemical  Co.,  (rf  Rockford,  IL, 
between  points  in  flie  U.S. 

MC  153763,  filed  April  24, 1981. 
Applicant  GARY  NIFPERT  TRUCKING. 
INC.  114  Duffer.  Mangum.  OK  73554. 
Representative:  James  W.  Hightower. 
First  ContinenUl  Bank  Bldg..  No.  301. 
5801  Marvin  D.  Love  Freeway.  Dallas, 
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TX  7S2S7  (a4)  3S»-«ia&  'nranqMttliv 
metaJ  prodacl$  and  atpbtUt,  b»twm 
points  in  Gratr  County.  OK,  cm  the  one 
hand.  and.  on  die  otfaa.  pofaita  in  TX. 
OK.andK& 

MC 1554B2,  filod  April  M.  Un. 
AppUcuit:  L  DEAN  WILSON.  DELMER 
WILSON.  BRENT  WILSON  AND 
BARRY  WILSON.  d.b.iL  D3JX 
TRUCKING.  10  West  Sandy  Lane. 
Salina.  UT  84654.  Repreaentativv:  Irene 
Warr.  Ste.  28a  Western  Home  Bank 
BIdg..  311 S.  State  Street  Salt  Lake  Qty, 
UT  84111  (801)  831-1308.  Ttansporttng 
clay,  oonavta,  glat$  or  atone  producta. 
between  points  in  the  US.,  under 
continuing  contract(s)  with  Ostler's 
Rocky  Mountain  Refractories,  of  Salt 
Lake  City.  UT. 

VohmmNaOPY- 


Dedded  May  S,  1861. 

By  The  Coministion,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Parker  not  Partidpatliig.) 

MC  22182  (Sab-41).  filed  April  27. 
1961.  Applicant  NU-CAR  CARRIERa 
INC.  P.O.  Box  172.  Bryn  Mawr.  PA 
190ia  Representative:  Gerald  K. 
GimmeL  Suite  145. 4  Profesional  Dr.. 
Gaithersburg,  MD  20760  (301)  840-8565. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.  Condition: 
Issuance  of  this  certificate  is 
conditioned  upon  prior  or  coincidental 
cancellation,  upon  carrier's  written 
request  of  all  its  existing  certificates 
with  dates  of  issue,  and  concurrent 
dismissal  of  all  other  pending  authorities 
which  duplicates  the  authority  involved 
herein. 

MC  56412  (Sub-3).  filed  April  27. 1981. 
Applicant  JACK  L  MASSENDER.  d.b.a. 
ZILLAH  HAULING  SERVICE.  6502  N. 
Pittsburg  Street.  Spokane.  WA  99207. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  (206)  228-3807.  Transporting  (1) 
building  materiaU,  (2)  metal  products, 
and  (3)  lumber  and  wood  products, 
between  points  in  WA,  OR.  ID,  MT,  AZ, 
NV.  CA.  NM.  UT.  CO.  and  WY. 

MC  77972  (Sub-47),  filed  April  28. 
1981.  Applicant  MERCHANTS  TRUCK 
LINE,  INC  P.O.  Box  908,  New  Albany. 
MS  38652.  Representative:  James  R. 
Holt,  P.O.  Box  523.  Collierville.  TN 
38017, 901-853-7206.  Transporting 
machinery,  between  points  in  Union 
County.  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  tfie  U.S. 

Note. — ^ipUoant  intends  to  tack  tlie 
authority  so«jglit  with  its  existjng  regular 
route  authority  in  Docket  No.  MC-77872  and 
subs  tiaeteunder. 

MC  80653  (Sub-S2).  filed  April  27. 
1981.  An>licant  DAVID  GRAHAM  CO.. 
P.O.  Box  254.  Levittown.  PA  19059. 


Repre— ntativa;  P&ul  F.  SoUtvaa  711 
Washii«fa»BoiUIng.  WaaUi^tafi.  DC 
20006  (202)  347-3987.  Tranqiorting  (a) 
machinery,  building  materials,  metal 
products:,  day,  ooacrete.  glass  or  stone 
products,  andsucb  commodities  Uie 
transportation  of  whidi  because  of  size 
or  weigjit  requires  the  use  of  special 
equipment,  betwreen  points  in  CT.  DE. 
MA.  RL  NY.  NJ.  PA.  MD.  OH  KY.  NC. 
ML  OL.  IN,  VA.  WV,  and  DC  on  the  one 
hand.  and.  on  the  othw,  those  points  in 
the  U3..  in  and  west  of  MT.  WY.  CO 
and  NM.  including  AK.  and  (b)  lumber 
and  wood  products  between  points  in 
CA,  CO,  ID,  WA.  OR.  UT.  and  MT,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S..  in  and  east  of  WL  lA.  MO, 
OK,andTX. 

MC  107012  (Sub-704).  filed  April  28. 
198L  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Port  Wayne.  IN 
4680L  Representative:  David  D.  Bishop 
(same  address  as  applicant).  219-429- 
2110.  Transporting  siicA  commodities  as 
are  dealt  in  or  used  by  distributors  of 
tools,  between  points  in  Los  Angeles 
County,  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  Cook  County,  IL 

MC  116132  (Sub-10),  filed  April  28. 
1961.  Applicant  NA'HONAL  TANK 
mUCK  DELIVERY.  INC  85  East  Gay 
St.  Cohmibus.  OH  43215. 
Representative:  Eari  N.  Merwln  (same 
address  as  applicant)  (614)  224-3161. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  St  Regis 
Paper  Company,  of  New  Yoik.  NY. 

MC  128313  (Sub-10).  filed  April  28. 
1981.  Applicant  CHO-BO,  INC.  P.O. 
Box  36,  Route  Kennedy,  St  Georges 
(Beauce  County),  Quebec,  Canada  G5Y 
500.  Representative:  Frank  J.  Weiner, 
15  Court  Square.  Boston.  MA  02108, 617- 
742-3530.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  ports  of  entry  on 
die  international  boundary  line  between 
the  United  States  and  Canada,  at  points 
in  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  NH.  VT.  MA.  RL 
CT.NY,NJ,andPA. 

MC  147173  (Sub-3),  filed  24. 198L 
Applicant  C  &  T  TRUCKING.  INC.  1050 
Brookside  Drive,  Richmond.  CA  94806. 
Representative:  Brian  S.  Stem.  North 
Springfield  Professional  Centre  H  5411- 
D  BackUck  Road,  Springfield.  VA  22151. 
703-941-6200.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  sellers,  and  distributors 
of  aliuninum  and  aluminum  products, 
and  refractories  and  refittctory  products, 
between  those  points  in  the  U.S.  in  and 
west  of  WL  EL  MO,  AR,  and  LA 


MC  15416S.  filed  April  27. 1961. 
AppUcanfc  ROARING  RUN  TRUCKING 
CO..  INC  Ri).,  Bigler.  PA  16625. 
Repreeantative:  Dwight  L  Koerber.  Jr.. 
110  N.  2nd  SU  P^.  Box  U20.  Cleaffield. 
PA  16630,  (814)  7e&-«611.  Ttansporttng 
commodities  in  bulk,  between  points  in 
Clearfield  and  Centre  Counties,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  Oa  NY,  VT.  NH.  ME,  MA.  CT.  RL  NJ. 
DE,MD.VA.andWV. 

Volume  No  OPY-S-666 

Decided:  April  30. 1961. 

By  the  Commission,  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Taylor. 
(Taylor  not  partictpating.) 

MC  52832  (Sub-4),  filed  April  21. 1981. 
Applicant  SHORTY'S  EXPRESS,  INC 
132  Seeley  Ave..  Syracuse.  NY  13206. 
Representative:  Kfauray  J.  8.  Kinhtein. 
118  Bleecker  St,  Utica.  NY  13801  (315). 
797-1970.  IVansporting  food  and  related 
products,  between  points  in  Onondaga 
County,  NY,  on  the  one  hand,  and,  on 
the  o^er.  points  in  NY. 

MC  99622  (Sub-2).  filed  April  24. 19eL 
Applicant  AJAX  TRANS  CO..  INC  485 
Harrison  Avenue.  Boston.  Ji4A  02118. 
Representative:  Salvatore  D.  Petringa 
(same  as  applicant)  (617)  423-6237-& 
Transporting  general  commodities 
between  points  in  ME,  CA.  CT.  NH.  RL 
VT,  NY,  NJ  and  PA.  CooditioQ:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issue. 

MC  107012  (Sub-703),  filed  April  24, 
1961.  AppUcant  NORTH  AMERICAN 
VAN  LINES,  INC  4001  U.S.  Hwy  30 
West  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant)  (219)  429-21ia 
Transporting  furniture  and  fixtures. 
between  points  in  Canyon  County,  ID 
and  Clark  County,  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA.  CO, 
ID,  MT,  NM.  NV,  UT,  WAand  WY. 

MC  116132  (Sub-0),  filed  April  28, 
1981.  AppUcant  NA'HONALTANK 
TRUCK  DELIVERY,  INC  85  East  Gay 
St.  Columbus,  OH  43215. 
Representative:  Eari  N.  Merwin.  85  East 
Gay  Street  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Fofd  Motor 
Company,  of  Dearborn.  ML 

MC  135152  (Sub-SO).  filed  April  21. 
1981.  Applicant  CA9CET 
DISTRIBUTORS,  INC  Rural  Route  No. 
2,  P.O.  Box  327,  West  Harrison.  IN  4503a 
Representative:  Jack  B.  Josselson.  700 
Atlas  Bank  Bldg.,  524  Wahiut  St, 
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Cincinnati.  OH  45202  (513)  Zn-A037. 
Transporting  machinery,  between  the 
facilities  used  by  the  Houseware  and 
Audio  Divisions  of  General  Electric 
Company,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  144122  (Sub-62).  filed  April  22, 
1981.  Applicant:  CARRETTA 
TRUCKING.  INC.,  South  16a  Route  17 
North  Paramus.  N)  07652. 
Representative:  Charles ).  Williams,  P.O. 
Box  186,  Scotch  Plains,  N]  07076  (201) 
322-5030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  E  I.  Du  Pont  de  Nemours  &  Co..  Inc., 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  146343  (Sub-12),  filed  April  24, 
1981.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION,  505  South  Ocean 
Boulevard  Pompano  Beach,  FL  33062. 
Representative:  S.  Christopher  Stowe, 
Jr.,  Esquire,  2028  Warwick  Avenue, 
Warwick,  RI  02889  (401)  738-4500. 
Transporting  general  commodities 
between  points  in  the  United  States, 
under  a  continuing  contract(s)  with  (a) 
Colfax.  Inc..  of  Pawtucket,  RI;  (b) 
Original  Bradford  Soap  Works,  Inc.,  of 
Weft  Warwick,  RI;  (c)  Foye  &  Sons,  Inc., 
of  Westbrook,  ME:  (d)  Superior  Cable 
Corporation,  of  Hickory,  NC;  (e)  Joseph 
Silverman  and  Company,  Inc.,  of  Boston, 
MA:  (f)  Interroyal  Corporation,  of 
Plainfield,  CT;  (g)  Coastal  Plastics,  Inc., 
of  Hope  Valley,  RI;  and  (h)  Control 
Plastics  Corporation,  of  Mundelein,  IL 
Condition:  to  the  extent  this  authority 
authorizes  transportation  of  classes  A 
and  B  explosives,  it  shall  be  limited  in 
term  expiring  5  years  from  its  date  of 
issuance. 

MC  148643  (Sub-1).  filed  April  20, 
1981.  Applicant:  MONTY  R.  COBLE, 
d.b.a.  ARK  CITY  WAREHOUSE  CO., 
1201  South  First  St.,  Arkansas  City,  KS 
67005.  Representative:  Monty  R.  Coble 
(same  as  applicant)  (316)  442-3020. 
Transporting  malt  beverages  between 
St.  Louis,  MO,  on  the  one  hand,  and,  on 
the  other,  Arkansas  City,  KS,  under 
continuing  contract(s)  with  Ark  Valley 
Distributing,  Inc.,  of  Arkansas  City,  KS. 

MC  150163  (Sub-6),  filed  April  24, 
1981.  Applicant:  HORWITH  TRUCKS, 
INC..  R.D.  No.  1,  Coplay,  PA  18037. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton,  PA  18966, 
(215)  357-7220.  Transporting  (1)  metal 
products  and  (2)  machinery,  between 
points  in  Hartford  County,  CT,  and 
Lehigh  and  Northampton  Counties,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 


MC  150673  (Sub-1).  filed  April  23, 
1981.  Applicant  WATSON  MOBILE 
HOMES.  INC..  P.O.  Box  0446,  Dothan. 
AL  36302.  Representative:  Terry  P. 
Wilson.  428  South  Lawrence  St., 
Montgomery,  AL  36104,  (205)  262-2756. 
Traiuporting  (1)  mobile  homes,  and  (2) 
buildings  in  sections,  between  points  hi 
AL.  FL.  GA,  MS,  and  TN. 

MC  155393.  filed  April  8, 1981. 
AppUcanb  HENRY  YESKA  ft  SON,  INC., 
R.D.  No.  1.  Box  174,  Georgetown  Rd., 
Nazareth,  PA  18064.  Representative: 
Lydia  Siegfried  (same  address  as 
applicant).  Transporting  waste  or  scrap 
materials  not  identified  by  Industry 
producing,  between  points  in 
Northampton.  Lehigh.  Monroe, 
Montgomery,  Schuylkill  and  Berks 
Counties,  PA,  and  Warren  County,  NJ  to 
points  in  Susquehanna  and  Delaware 
Counties,  PA,  and  Union  and  Camden 
Counties,  NJ. 

MC  155493,  filed  April  24, 1981. 
Applicant:  ACADL\NA  LIMOUSINE 
SERVICE,  INC..  P.O.  Box  2143. 
Lafayette,  LA  70502.  Representative: 
James  O.  Feigler  (same  as  applicant), 
(318)  235-4159.  Transporting  passengers 
and  their  baggage  and  tools,  in  special 
operations,  between  points  in  LA,  on  the 
one  hand,  and,  on  the  other,  points  in  TX 
and  MS.  restricted  to  the  transportation 
of  passengers  travelling  to  or  from  off 
shore  drilling  rigs. 

Volume  No.  OPY-4-117 

Decided:  May  4. 1961. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fortier  and  Williams. 

MC  153546  (Sub-4),  filed  April  24. 
1981.  Applicant:  M  ft  C  TRANSPORT, 
INC.,  1708  E.  Manhattan  Blvd.,  Toledo. 
OH  43608.  Representative:  Charies  K. 
Boxell.  First  Federal  Plaza,  711  Adams 
St.,  Toledo,  OH  43624.  (419)  243-6281. 
Transporting  pulp,  paper  and  related 
products,  between  the  facilities  of 
Packaging  Corporation  of  America,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  153606  (Sub-1),  filed  April  24, 
1981.  Applicant:  PARK  PLACE 
EQUIPMENT  SERVICES,  INC..  P.O.  Box 
2820,  Greenville,  SC  29602. 
Representative:  Sharon  O.  Delaney 
(same  address  as  applicant),  (803)  235- 
3038.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Distribution 
Services  of  America,  Inc.,  of  Boston, 
MA. 

MC  155436.  filed  April  20, 1981. 
Applicant:  PETERSON  INDUSTRIES, 
INC.,  P.O.  Box  248,  Decatur,  AR  72722. 


Representative:  Michael  FL  Mashbum. 
Ill  Holcomb,  P.O.  Box  880.  ^ringdala. 
AR  72764.  (601)  751-S222.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Wal-Mart  Stores,  Inc.  of  Bentonville, 
AR. 

Volume  No.  OPY-4-llf 

Decided  May  4,  IQSl. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fortier  and  Williams. 

MC  129086  (Sub-37),  filed  April  27, 
1961.  Applicant:  SPENCER  TRUdONG 
CORPORATION,  Rt.  2.  Box  2S4A. 
Keyser.  WV  26726.  Representative: 
Dixie  C  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MD 
21740  (301)  797-6060.  Transporting  silica 
aand  and  silica  flour,  between  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO.  AR 
and  LA. 

MC  147636  (Sub-21).  filed  April  24, 
1981.  Applicant:  LARRY  E.  HICKOX 
d.b.a.  LARRY  E.  HICKOX  TRUCKING. 
Box  95,  Casey,  IL  62420.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  (1)  automotive  parts  and 
(2)  rubber  hosing,  be^een  points  in  the 
U.S.,  under  continuing  contract(s)  with 
H.  K.  Porter  Company  of  Bellefontaine, 
OR 

MC  147676  (Sub-6),  filed  April  24. 
1981.  Applicant  KEATON  TRUCK 
LINES.  INC.,  1000  So.  Lelia  St.  P.O.  Box 
1187,  Texarkana.  TX  75504. 
Representative:  Patsy  R.  Washington 
(same  address  as  applicant)  (214)  793- 
3991.  Transporting  petro/euin  and 
petroleum  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  ARCO  Petroleum  Products 
Company  of  Los  Angeles,  CA. 

MC  152146  (Sub-2),  filed  April  27, 
1981.  Applicant:  FAR  WEST 
TRANSPORTERS,  INC.,  14901  Chandler 
Rd.,  Omaha,  NE  68138.  Representative: 
Arlyn  L.  Westergren.  Suite  201.  9202  W. 
Dodge  Rd..  Omaha,  NE  68114  (402)  397- 
7033.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  mobile  homes, 
between  points  in  Schley,  Thomas  and 
Sumter  Counties.  GA.  York  and  Polk 
Counties,  NE,  Sarasota  and  Union 
Counties,  FL,  Blair  County,  PA.  Tulare 
County,  CA,  Lamar,  Hunt  Leon  and  Van 
Zandt  Counties,  TX,  Henry  County,  TN. 
ONeida  County,  NY,  Payette  and     • 
Washington  Counties,  ID,  Larimer 
County,  CO,  Harnett  County,  NC,  Cache 
County,  UT,  and  Randolph  County,  IN, 
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on  the  ooe  hand,  and.  on  dia  other, 
points  in  tha  US. 

Aiatha  L.  MMfMWvidi. 

Secntary. 
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Richard  B.  OgBvte.  TniatM  of  the 
rropany  oi  biiicaQO,  MuwauKaai  in. 
Paul  and  Pacific  Railroad  Company— 
Examfrtion— Tniataa'a  Carlfflcataa 


R  Interstate  Commerce 
Commission. 
action:  Notice  of  exemption. 


n  The  Interstate  Commerce 
Commission  exempts  the  Trustee  of  the 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  from  the 
provisions  of  49  US.C  11301  (b)  and  (d) 
requiring  Commission  approval  of  the 
issuance  of  certain  Trustee's 
Certificates. 

DATIS:  This  exen4>tion  is  effective 
immediately.  Petitions  for 
reconsideration  of  this  decision  must  be 
filed  within  20  days  from  this 
publication. 

Aoomsscs:  Send  petitions  for 
reconsideration  to: 
(1)  Section  of  Finance,  Room  5414, 

Interstate  Commerce  Commission. 

Washington.  D.C  20423; 
and  (2)  Petitioner's  Representative: 

Michael  D.  Sullivan.  516  West  Jackson 

Boulevard,  Suite  888— Union  Station, 

Chicago,  IL  60606. 
FOR  FURTHER  MFORMATWN  CONTACR 
EUen  Hanson  (202)  275-7425. 
SUFFI^MENTAL  INRMMATKMI:  The  MILW 

has  been  in  reoiganiztion  since 
December  19, 1977  under  the  jurisdiction 
of  the  United  States  District  Court  for 
the  Northern  District  of  Illinois.  Eastern 
Division.  On  occasion,  it  has  issued 
Trustee's  Certificates  to  evidence 
borrowings  from  the  Milwaukee  Land 
Company,  from  property  sales  escrow 
accounts  and  from  Federal  Agencies. 
The  proceeds  from  borrowings  have 
been  used  by  the  MILW  for  working 
funds  to  pay  operating  expenses, 
employee  protection  benefits,  track 
rehabilitation,  car  repair  and  capital 
improvements.  MILW  also  proposes  to 
finance  its  proposed  tender  offer  using 
Trustee's  Cert^cates.' 

On  each  occasion,  the  MILW  first 
obtained  approval  from  its 
Reorganization  Court  to  issue  a  Trustee 
Certificate  before  applying  for 


'  See  Finance  Docket  No.  28640  (Sub.6).  Chicago. 
Milwaukee.  St.  Paal  and  Pacific  RailnMd 
Company — Reorganization  (Tender  Offen}  (not 
printed),  decided  April  28, 1981. 


Commission  authorizatioa.  The  Trustee 
here  petitions  for  an  exemption  from  49 
U.S.C  11301(b)  and  (d)  so  it  need  no) 
obtain  Commission  authorization  for 
Trustee's  Certificates  MILW  would  issue 
in  ^e  figure.  We  will  grant  the 
exen^>tion. 

The  exemption  is  sougjit  for  Trustee's 
Certificates  issued  only  to  ttie  following 
entities: 

1.  Milwaukee  Land  Company,  a 
wholly  oivned  subsidiary  of  KOLW; 

2.  MILW  property  sales  escrow 
accounts  at  the  Continental  Illinois 
National  Bank  and  Trust  Con^>any  of 
Chicago,  IL.  established  by  orders  of  the 
Reorganization  Court 

3.  U.S.  Departmmt  of  Transportation, 
Federal  Railroad  Administration  under 
section  505  of  the  Railroad 
Revitaliazation  and  Regulatory  Reform 
Act  of  1976. 45  U.S.C  825:  and 

4.  Federal  Financing  Bank,  pursuant  to 
the  Emergency  Rail  Services  Act  of  1970, 
45  U.S.C  661  and  Section  511  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  45  U.S.C.  831. 

The  exemption  is  sought  for  a  limited 
duration,  to  be  effective  only  until  either 
(1)  a  plan  of  reorganization  is  confirmed 
by  the  Commission  and  the 
Reorganization  Court  under  11  U.S.C 
205(d];  or  (2)  the  MILW  is  ordered 
liquidated  by  the  Reorganization  Court 

Under  49  U.S.C.  10505,  as  amended  by 
Section  213  of  the  Staggers  Rail  Act  of 
1980,  we  are  authorized  to  exempt  a 
transaction  from  regulation  when  we 
find  that  (1)  regulation  is  not  necessary 
to  carry  out  the  Rail  Transportation 
Policy  in  49  U.S.C.  10101a;  and  (2)  either 
the  transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  bom  an  abuse  of  market 
power.  We  believe  that  the  exemption 
sought  by  MILW  satisfies  these  criteria. 

Before  it  can  issue  a  Trustee's 
Certificate,  MILW  must  obtain  approval 
horn  its  Reorganization  Court  under 
section  77[c)(3}  of  the  Bankruptcy  Act, 
11  U.S.C.  205(c)(3).  MILW  notifies  all 
parties  of  record  in  the  Reorganization 
proceeding  whenever  it  applies  for 
Reoiganization  Court  approval.  Any 
protest  to  a  Trustee's  Certificate  would 
be  considered  at  a  hearing  before  the 
Reorganization  Court 

At  present  MILW  first  obtains 
approval  of  the  Reorganization  Court 
before  applying  to  die  Commisssion  for 
authority  under  49  U.S.C.  11301  to  issue 
a  Trustee's  Certificate.  Our  regulatory 
oversight  essentially  duplicates  the 
Reorganization  Court's  functions.  MILW 
also  believes  present  procedure  impedes 
it  fivm  obtaining  funds  expeditiously. 

When  approving  a  Trustee's 
Certificate  the  Court  uses  a  "good 
cause"  standard  under  the  criteria  in 


section  77(cK3)  of  Ifae  Banknqttcy  Act 
This  standard  Is  comparable  to  our 
criteria  in  49  U3.C  11901  that  requires 
us  to  find  an  issuance  (a)  is  for  a  lawful 
object  within  the  MILWs  ocaporate 
purpose,  (b)  is  compatible  with  the 
public  interest  (c)  is  appropriate  for  and 
consistent  tvith  MILW's  proper 
performance  of  service  to  the  public  as  a 
common  carrier,  and  (d)  will  not  impair 
its  financial  ability. 

One  aim  of  the  Rail  Transportation 
Policy  is  to  minimize  Federal  regulatory 
control  over  railroads.  Since  the  MILW 
Reorganization  Court  already  closely 
supervises  the  issuance  of  Trustee's 
Certificates,  continuing  to  require  MILW 
to  obtain  our  approval  also  under  49 
U.S.C.  11301  is  not  warranted. 

We  also  agree  with  MILW  that  the 
transaction  is  of  limited  scope.  The 
Trustee's  Certificates  to  be  exempted 
involve  only  issuances  to  Federal 
agencies  or  to  entities  that  are  already 
controlled  by  die  Trustee  under 
supervision  of  the  ReorganizatioQ  Court 
The  exemption  is  of  limited  duration 
and  would  not  interfere  with  our 
responsibilities  in  approving  a  plan  of  . 
reorganization. 

Exempting  our  approval  of  Trustee's 
Certificate  would  have  no  adverse 
competitive  effects.  Some  funds 
obtained  through  Trustee's  Certificates 
are  used  for  operating  capital,  enabling 
MILW  to  continue  service  to  the  public. 
Other  funds  enable  MILW  to  strengthen 
its  financial  status  or  rehabilitate 
trackage  and  thus  have  an  indirect 
public  benefit 

Section  10505(d)  allows  us  to  revoke 
this  exemption  should  circumstances 
require  us  to  exercise  our  jurisdiction 
over  certificates  to  carry  out  the  rail 
transportation  policy  in  section  10101a. 
A  change  in  the  financial  status  of  the 
MILW  causing  it  to  be  unable  to  provide 
service  to  the  public  is  one  circumstance 
that  may  warrant  revoking  the 
exemption. 

The  Commission  has  a  continuing 
responsibility  to  monitor  the  MILWs 
financial  status.  Thus,  it  is  essential  that 
we  be  kept  advised  whenever  the  MILW 
issues  Trustee's  Certificates.  To 
accomplish  this,  we  will  require  the 
MILW's  Trustee  to  file  with  us  three 
copies  of  applications  submitted  to  its 
Reorganization  Court  for  authorization 
to  issue  a  Trustee's  Certificate.' The 
filings  should  refer  to  Finance  Docket 
No.  29624.  We  will  also  require  MILW  to 
file  a  report  as  required  by  49  CFR 


'Af  the  MILW  point*  out  the  Conuninion  if 
already  served  with  •  copy  of  all  filings  in  tbe 
Reorganization  Court.  However,  this  copy  is 
retained  by  our  General  Counsel's  oflice  for  it* 
litigation  file. 
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1115.6  after  it  ittues  a  Trustee'! 
Certificate. 

The  MILW  is  also  willing  to  serve  a 
copy  of  its  application  to  the  Court  on 
ofHcials  of  §tates  in  which  it  operates. 
We  agree  thaWhis  will  satisfy  the 
service  requirements  of  49  U.S.C. 
11301(d)(2). 

We  find: 

1.  The  application  of  requirements  in 
49  U.S.C  11301  (d)  and  (b)  to  Trustee's 
CertiHcates  to  be  issued  by  MILW  under 
the  terms  described  above  is  not 
necessary  to  carry  out  the  Rail 
Transportation  Policy  of  49  U.S.C 
lOlOla. 

2.  The  transaction  is  of  limited  scope. 

3.  This  action  will  not  significantly 
affect  the  energy  consumption  or  the 
quality  of  the  human  environment 

/t  is  ordered: 

1.  Pursuant  to  49  U.S.C.  10505,  we 
exempt  MILW  from  the  requirements  of 
49  U.S.C.  11301  (b)  and  (d)  as  applied  to 
the  issuance  of  Trustee's  Certificates  to 
Milwaukee  Land  Company,  MILW's 
property  sales  escrow  accounts  at  the 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago,  EL,  U.S. 
Department  of  Transportation,  Federal 
Railroad  Administration  and  the  Federal 
Financing  Bank. 

2.  The  exemption  shaU  continue  in 
effect  until  a  plan  of  reorganization  is 
confirmed  by  the  Commission  and  the 
Reorganization  Court  under  11  U.S.C. 
205(d).  or  the  MILW  is  ordered 
liquidated  by  the  Reorganization  Court. 

3.  MILW  shall  file  three  copies  of  each 
application  submitted  to  the 
Reorganization  Court  for  authorization 
to  issue  Trustee's  Certificates  covered 
by  this  exemption.  The  MILW  shall 
serve  one  copy  of  each  application  of 
the  chief  executive  officer  of  each  State 
in  which  it  operates. 

4.  MILW  shall  file  a  report  as 
prescribed  in  49  CFR  1115.8  after  it 
issues  Trustee's  Certificates  covered  by 
this  exemption. 

5.  This  decision  is  effective 
immediately. 

6.  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  within 
20  days  after  publication  in  the  Federal 
Register. 

Dated:  May  4. 1961. 

By  the  Commission,  Acting  Chairman 
Alexis.  Commissioners  Gresham,  Clapp, 
Trantum.  and  Gilliam. 

Aj^tha  L  Mer^novich, 
Secretary. 

IFF  Doc  S1-14020  FiM  S-S-S1;  lt4S  »m] 
nUJNQ  COM  703S41-W 


[VoimiM  Na  OP»-a27] 

Motor  Carrtor  PwmanMit  Authority 
OacMons;  Dodtion-Notico 

DeddMl:  April  U,  1961. 

The  following  applications,  filed  on  or 
after  July  3, 1960,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
FederaJ  Register  of  July  3. 196a  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  appUcant's 
supporting  evidence,  can  be  obtained 
fit>m  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  " 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  'br  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
SubUtle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  CommiMion.  Review  Board 
Number  2,  Members  Carieton.  Fleber 
and  WiUiams. 
Atatka  L  MacflMMvidi. 

Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC 138144  (Sub-sg),  filed  October  10, 
1960,  previously  published  in  the  Federal 
Register  issue  of  November  4, 1980. 
Applicant;  FRED  OLSON  CO..  INC., 
6022  West  SUte  St.  Milwaukee,  WI 
53213.  Representative:  William  D. 
Brejcha.  10  S.  LaSalle  St.,  Suite  1600. 
Chicago,  IL  60603  (312)  263-1600. 
Transporting  (1)  such  commodities  as 
are  manufactured  or  distributed  by 
manufacturers  of  buildings,  building 
sections  and  panels,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Condition:  Issuance  of  a  certificate 
is  subject  to  prior  or  coincidental 
cancellation  of  Certificate  No.  MC 
136144  Sub  7  at  applicant's  written 
request. 

Note. — Applicant  now  holds  authority 
substantially  as  set  forth  above,  except  that 
part  (2)  contains  a  restriction  against  the 
transportation  of  commodities  in  bulk.  The 
purpose  of  this  repubhcation  is  to  remove  the 
restriction  in  part  (2).  bsuance  of  an 
amended  certiHcate  is  conditioned  upon  a 
receipt,  in  writing,  by  applicant  for 
coincidental  cancellation  of  the  certificate 
issued  March  9. 1961. 

'  |FR  Doc.  n-HIM  Filed  t-fr-n:  S4S  «■) 
MLUNOCOOC  mt-«1-M 


IVolum«No.OP2-061] 

Motor  Carrier  Permanent  Authority 
Deciaiona;  Oeciaion-Notica 

Decided:  April  30. 1961. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(8].  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 
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Amendment!  to  the  request  for 
authority  are  not  allowed.  Some  of  tfie 
applicant*  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commiasion't  policy  of  simplifying 
grants  of  operating  authority. 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdictionai  questions) 
we  find,  preliminarily,  diat  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  it  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tide  40, 
SubtiUe  IV,  United  SUtes  Code,  and  the 
Commission's  reigulations.  Except  where 
noted,  diis  decision  is  neither  a  major 
Federal  action  significantly  affecting  die 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1976. 

In  the  absence  of  legally  sufficient 
interest  in  the  fonn  of  verified 
statements  filed  on  or  before  45  days 
fit>m  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  Issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  wiU  remain  in  full 
effect  only  as  long  as  die  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  1, 
Memliera  Pariier,  Cliandler  and  Taylor. 
Agaliu  L  Mergenovidi. 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  sliipper  "under 
confAct". 

MC 144682  (Sub-52),  filed  January  19, 
19S1.  Applicant:  R.  R.  STANI£Y,  1738 


Empire  Central  Dallas,  TX  75235. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  45538.  Dallas,  TX  75245.  214-35fr- 
3341.  Transporting  transportation 
equipment,  between  points  in  Tarrant 
County.  TX  on  the  one  hand  and  on  the 
other  points  in  the  U.S.  Hearing  Site: 
Dallas.  TX. 

IPS  Doc.  m-UHT  PIM  i-t-aii  fett  am) 


[VotaiM  No.  OP4-a-0M] 

Motor  Cantors  Pormanont  AutfKMlty 
DacWons:  Doclilon  MoMca 

Decided:  May  6, 1961. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Spedal  Rule  251  was  published  in  the 
Fadeial  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80108. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  receipt 
and  payment  to  applicants 
representative  of  flOiX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  c^  Tide  49, 
Subtide  IV.  United  SUtes  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Utie  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  fbnn  of  verified 
statements  filed  on  or  before  45  day* 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  audiority  will  be 
issued.  Once  this  compliance  is  met,  the 
authorify  will  be  issued. 

Within  00  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  1. 
MemlMTS  Parker,  Qiandler  and  Fortier. 
member  Parker  not  participating. 
Agatha  L  Mergeaovidi. 
Secretary. 

Nots.-^AII  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
wliere  service  is  for  a  named  shipper  "under 
contract". 

MC  141252  (Sub-14),  filed  April  22. 
198L  AppUcant  PAN  WESTERN 
CORPORATION,  4105  Las  Lomas,  Las 
Vegas.  NV  80102.  Representative:  Robert 
G.  Harrison.  4299  James  Drive,  Carson 
Qfy.  NV  80701  (702)  882-5649.  For  or  on 
behalf  of  the  United  States  Government, 
Transporting,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U;S. 

MC  155163,  filed  April  6. 1961. 
Applicant-  R  C  BROSSEAU,  21509 
Honeysuckle  Drive.  Elkhom.  NE  68022. 
Representative:  Richard  C  Brosseau 
(same  address  as  applicant),  402-289- 
4024.  Transporting  food  and  other  edible 
prodticts  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fortilixers,  and  other  soil 
conditioners,  Iqr  die  owner  of  the  motor 
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vehicle  in  such  vehicle,  between  poinU 
inlheU^ 

\n  Dnc  n-1414S  ni«d  S-a-tl:  km  «m| 
■lUJMOOQOf  Tn$  01  M 


(Volunw  Na  0P1-1371 

Motor  Carrlar  Parmanant  Authority 
Dacteiona;  DadskNvNotica 

Decided  April  Sa  1981 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100^1.  Special 
Rule  251  was  published  in  the  Federal 
Rej^ster  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procediires.  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Gnd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  a^ecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  %vill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 


entrants  will  be  tubjact  to  the  imuanca 
of  an  effective  notice  settiag  forth  tha 
compliance  requirements  which  mutt  ba 
satisfied  before  the  authority  will  be 
issaed.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shaD  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  1. 
Members  Parlier.  Chandler  and  Taylor. 
(Taylor  not  partidpatiog). 
Af^  L.  MMfsaovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

FF-341  (Sub-0).  filed  April  16. 1981. 
AppUcant  RYDER  FORWARDING. 
INC  2050  icings  Rd.  Jacksonville,  FL 
32209.  Representative:  S.  E.  Somers.  |r. 
(same  address  as  applicant)  (904)  353- 
3111.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
k  B  explosives  and  household  goods  as 
defined  by  the  Commission)  between 
those  points  in  the  U.S.  in  and  west  of 
MN,  WI.  IL.  MO,  TN.  and  MS  (including 
AK  and  HI). 

MC  38320  (Sub-27),  filed  April  20 1981. 
Applicant  CENTRAL  MOTOR 
EXPRESS,  INC..  P.O.  DRAWER  C 
Campbellsville.  KY  4271& 
Representative:  Louis  ).  Amato,  P.O.  Box 
E,  Bowling  Greea  KY  42101  (502)  781- 
4446.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives)  (1)  between 
Campbellsville,  KY,  and  Dayton,  OH. 
from  Campbellsville  over  KY  Hwy  55  to 
Springfield,  then  over  U.S.  Hwy  150  to 
Bardstown,  then  over  KY  Hwy  245  to  its 
junction  with  Interstate  Hwy  65.  then 
over  Interstate  Hwy  65  to  its  junction 
with  Interstate  Hwy  71.  then  over 
Interstate  Hwy  71  to  Cincinnati,  OH, 
then  over  Interstate  75  to  Dayton,  and 
return  over  the  same  route,  (2)  between 
junction  Interstate  Hwy  65  and  KY  Hwy 
245  at  or  near  Bardstown  jimction,  KY, 
and  Ft.  Wayne,  IN,  from  junction 
Interstate  Hwy  65  and  KY  Hwy  245  over 
Interstate  Hwy  65  to  junction  with 
Interstate  Hwy  60,  then  over  Interstate 
Hwy  69  to  Ft.  Wayne,  and  return  over 
the  same  route,  and  (3)  between 
Carapbellsvllla.  KY,  and  Qndnnati,  OH. 


from  Caoipballsvilla  over  U.SI  Hwy  60  to 
Lexington,  than  ovar  Intarstata  Hwy  75 
to  Cincinnati.  OH.  and  ratum  over  dw 
same  route,  serving  aU  intermediata 
points  in  (1H3)  abova.  and  points  in  IN. 
KY.  and  OH.  mm  off-route  points  in 
connection  with  carriers  otherwise 
authorized  regular-route  operatiooa. 

MC  106061  (8ub-7).  filed  April  29. 
1081.  Applicant  SPEAR  TRUCKING 
CORP..  3  Bride  Kibi  Rd.  N.  Billerica.  MA 
01862.  Representative:  Irving  Klein.  371 
Seventh  Ave.,  New  Yoiic  NY  10001  (a2) 
279-^3050.  Transporting  ^/lero/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  ME.  NR 
MA.  VT.  RL  CT.  NY.  N].  PA.  DE.  MD. 
and  DC 

MC  120770  (SufatrS).  filed  April  17. 
1981.  Applicant  KANSAS  CARTAGE 
CO..  a  corporation.  712  Sunshine  Rd. 
P.O.  Box  15277,  Kansas  City,  KS  66115. 
Representative:  Qyde  N.  Qulstey.  KS 
Credit  Union  Bldg.,  1010  l^ler.  Suite 
110-L.  Topeka,  KS  66612  (913)  233-9620. 
Transporting  (1)  day,  concrete,  glass  or 
stone  products,  (a)  between  Kansas 
City,  MO.  on  the  one  hand,  and  on  tha 
other,  poinU  in  MO.  lA.  NE.  AR.  and 
OK.  and  (b)  between  Kansas  City  and 
Independence.  MO.  on  the  one  hand 
and  on  the  other,  points  in  KS.  lA.  NE. 
AR.  and  OK.  (2)  contractors'  machinery 
and  equipment,  between  Kansas  City. 
MO,  on  the  one  hand  and  on  the  other, 
points  in  MO.  lA.  NE.  AR.  and  OK.  and 
(3)  meta/  products,  lumber  and  wood 
products,  and  clay,  concrete,  glass  or 
stone  products,  between  Kansas  City. 
KS,  oa  the  one  hand  and  on  the  other, 
points  in  MO. 

MC  121821  (Sub-lO).  filed  April  24. 
1961.  Applicant  TENNESSEE  MOTOR 
LINES.  INC  P.O.  Box  100363,  Nashville. 
TN  37210.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872.  Atlanta.  GA  30301 
(404)  522-2322.  Transporting  ^nem/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Benton 
County,  TN,  on  the  one  hand  and  on 
the  other,  points  in  Carroll,  Houston, 
Montgomery,  Henry,  Weakley, 
Henderson,  Chester,  Decatur,  Perry,  and 
Hickman  Counties,  TN. 

Note. — ^AppUcant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  126881  (Sub-18),  filed  April  23, 
1981.  Applicant:  RICHARD  B.  RUDY/ 
INC  2036  Linden  Ave.,  Frederick.  MD 
21701.  Representative:  H.  Neil  Garson. 
3251  Old  Lee  Hwy.  Suite  400,  Fairfax, 
VA  22030  (703)  691-0900.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing^M. 
contract(8)  with  J.  A.  Wilson.  db.a. 
Potomac  Poods,  of  Alexandria.  VA. 
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MC 135691  (Bub«).  Bled  April  24, 
1981.  Applicant:  DALLAS  CARRIERS 
(X)RP..  12861  Perimeter  Drive.  Dallas, 
TX  75228.  Representative:  J.  Max 
Harding.  P.O.  Box  6645.  Lincoln.  NE 
66508  (402)  488-3585.  Transporting 
general  coaunodiUe$  (except  classes  A 
and  B  explosives),  between  facilities 
used  by  Airwick  Industries.  Inc^  in  the 
U.Sm  on  the  one  hand,  and,  on  the  other, 
poinU  in  the  U.S. 

MC  138000  (8ub-88).  filed  April  24, 
1981.  Applicant:  ARTHUR  H  FULTON, 
INC.  P.O.  Box  00.  Stephens  Qty,  VA 
22655.  Representative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  (301) 
797-.6060.  Transporting  $uch 
commodities  as  are  dealt  in  by  retaU 
chain  department  stores,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
KS,  OK,  and  TX. 

MC  140460  (8ub-14).  filed  April  24, 
1881.  Applicant:  COAST 
REFRIGERATED  TRUdONG  CO.,  INC, 
P.O.  Box  188.  HoUy  Ridge,  NC  28445. 
Representative:  Herber  Alan  Dublin,  818 
Connecticut  Avenue,  NW..  Washington, 
IX:  20006.  (202)  331-1174.  Transporting 
Food  and  related  products,  between 
points  in  the  U.S.  Condition:  Issuance  of 
a  certificate  in  tliis  proceeding  is 
conditioned  upon  coincidental 
cancellation,  at  applicant's  written 
request,  of  any  authority  which 
duplicates  the  authority  granted  herein. 

MC  143331  (Sub-19],  filed  April  20, 
1981.  Applicant  FREIGHT  TRAIN 
TRUCKING.  INC..  P.O.  Box  817, 
Paramount  CA  90723.  Representative: 
William ).  Monheim.  P.O.  Box  1756, 
Whittier,  CA  90609.  (213)  945-2745. 
Transporting  (1)  chemicals  and  related 
products  and  (2)  metal  products. 
between  points  in  Los  Angeles  County. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  KS,  OK.  and  TX. 

MC  143351  (Sub-6).  filed  April  23, 
1981.  Applicant  DANTRAC  INC,  602 
Airport  Rd.,  Greenville,  SC  20606. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328.  (404) 
256-4320.  Transporting  such 
commodities  as  are  dealt  in  by 
distributors  of  alchoholic  beverages, 
Uquor,  and  wine,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  SC 

MC  146320  (Sub-5),  filed  April  24, 
1981.  Applicant  CHARLES  A. 
STOECKLER,  INC.  3  Spring  St,  Wilkes 
Barre,  PA  18702.  Representative:  Joseph 
A.  Keating,  ]i.,  121  S.  Main  St,  Taylor, 
PA  18617.  (717)  344-803a  Transporting 
such  commodities  as  are  dealt  hi  by 
retail  department  stores  between  points 
in  Luzerne  County,  PA.  on  the  one  hand, 
and,  on  the  othier,  points  in  the  U.8. 


MCl485eD  (Sub-3),  filed  April  24, 
198L  Applicant  GOLD  STAR,  INC,  130 
Davidson  Ave.,  Somerset  N)  08873. 
Representative:  Norman  Weiss,  P.O. 
Box  1409. 167  Fairfield  Road,  Fairfield, 
NJ  07006,  (201)  575-7700.  Transporting 
pulp,  paper  and  related  products. 
between  points  in  the  US.,  under 
continuing  contract(s)  with  Garden  State 
Paper  Company,  Inc.,  of  Saddle  Brook. 
NJ. 

MC  153510.  filed  April  23. 1981. 
Applicant  FRY  TRUCKING  CO..  INC. 
RJL  #2,  Granby,  MO  64844. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600.  Kansas 
City,  MO  64105,  (816)  221-1464. 
Transporting  food  and  related  products. 
between  points  in  die  U.S.,  under 
continuing  contract(s)  with  Jack  Folen 
Beef  Co..  Inc.,  of  Kansas  Ci^,  KS  and 
Polen  ft  Maughmer,  Inc^  of  Joplin,  MO. 

MC  154121  (Sub-4).  filed  April  27, 
1981.  Applicant  TRAILINER  CORP., 
P.O.  Box  357,  Old  Chester  Rd, 
Gladstone,  NJ  07934.  Representative: 
George  A.  Olsen  (same  address  as 
applicant).  (201)  435-7140.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  the  facilities 
used  by  Johnson  &  Johnson,  Inc.,  its 
subsidiaries,  divisions,  or  vendors,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  15546a  filed  April  23, 1981. 
AppUcant  JOE  B.  FAISON.  d.b.a.  A  ft  J 
ENTERPRISES,  4001  Marsh  Creek  Rd.. 
Raleigh,  NC  27604.  Representative:  Joe 
B.  Faison  (same  address  as  applicant), 
(919)  872-1838.  Transporting  recyclable 
aluminum  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Reynolds  Aluminum  Recycling  Co.,  of 
Richmond,  VA. 

MC  1555ia  filed  April  24. 1981. 
Applicant  ORANGE  DISTRIBUTION. 
INC.  P.O.  Box  486,  Orange,  VA  22960. 
Representative:  David  L  Bolyard,  3428 
N.  Washington  Blvd.,  P.O.  Box  1240. 
Arlington^  VA  22210.  (703)  525-4050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  Orange,  Louisa  and 
Culpepper  Coimties,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

PK  Ooc  M-Mlia  FOad  »-«.«l:  Mf  aia| 


IVolumeNo.OP2-062] 

MM^mA^^m  f1  m  ■■!  m  m  ^  -      ------  -^    m      mg.   „  -mm  ■  ■ 


Dedded:  April  aa  ISBl. 

The  fdlowing  applications,  filed  on  or 
after  July  3, 198a  are  governed  by 
Special  Rule  247  of  the  Commission's 


Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  for  compliance  procedures,  refer 
to  die  Fadatal  Ragiatar  issue  of 
December  3, 1960,  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  fium  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tiii«»  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  ILxcept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantiy  afi'ectiiig  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant    - 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  seeting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  andiority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  wiU  be  issued. 

Within  60  dajrs  after  publication  an 
^>plicant  Biay  file  a  verified  statenMOt 
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in  rebuttal  to  any  ttatement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  thall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Taylor. 
Agatha  L  Macsenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  154422.  nied  February  20, 19S1. 
Applicant:  DAYMON  ASSOCIATES, 
INC..  500  Fifth  Ave..  47th  FL  New  York. 
NY  10110.  Representative;  Stephen 
Schaeffer,  1606  Crown  Point  Lane, 
Cherry  HUl  N]  06003.  As  a  broker  of 
general  commoditj'es  (except  household 
goods),  between  points  in  the  U.S. 

|FR  Doc  n-141$3  FlM  i-»-tn:  m«  ami 
MJJNaCOOe  TOM  Ol-M 

(Vdunw  No.  OP2-60] 

Motor  Carrtar  Pormanant  Authority; 
Rapul)licationa  of  Qrantt  of  Oparating 
RIghta  Authority  Prior  to  Cartification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  notice  in  the  Fedwal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  veriHed  statement 
in  rebuttal  within  60  days  of  publicatioa 
Such  pleadings  shall  comply  with  49 
CFR  1100.247  addressing  specifically  the 
is8ues(s]  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3, 1980.  at  45  FR  45539. 

By  the  Commission. 
Agatha  L  Mergenovidi, 
Secretary. 

MC  147152  (Sub-11)  (republication), 
filed  September  29. 1980.  published  in 
the  Federal  Register  issue  of  October  20, 
1980.  and  republished  this  issue. 
Applicant:  GENERAL  CARRIERS 
CORPORATION,  9838  Alburtis,  Santa 
Fe  Springs,  CA  90670.  Representative: 
Miles  L  Kavaller,  315  South  Beverly  Dr.. 
Suite  315.  Beveriy  Hills.  CA  90212.  A 
Decision  of  the  Commission.  Review 
Board  1,  decided  February  11. 1981,  and 
served  February  24. 1961.  finds  that  the 


present  and  future  public  convenienca 
and  necessity  required  operations  by 
applicant  in  interstate  or  foreign 
commerca.  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  genenl  commoditiet 
(except  those  of  unusual  value,  classes 
A  and  B  e)q>losives,  lioosehold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
the  United  States;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  and  to  conform  to  the 
requirements  of  Title  49  Subtitle  IV.  U.S. 
Code,  and  the  Commission's  regulations. 
The  purpose  of  this  repubhcation  is  to 
remove  the  restriction  from  the  authority 
granted. 

[Ft  Oos.  SI-MMS  riM  S-»«:  SMS  i^ 


IMotor  Carrtar  Tamporary  Autttority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Fadaral  Ragjstar 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Fadaial  Ragistar.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  partictdar  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  informatioiL 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si^iificant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  an  to 
be  transmitted. 

Notav— AU  applications  seek  authority  to 
operate  as  a  nnniinoii  canter  over  irregular 
routes  except  as  otiierwiae  noted. 


Motor  canMta  ei  nopamr 
Nodoa  Na  P-ltt  r" 

The  following  applications  ware  filed 
inregionL 

Send  protests  to:  intarstate  Commerce 
Commission.  Regional  Authorify  Canter, 
150  Causeway  Sitoaet.  Room  SOI.  Boatoo. 
MA  02114. 

MC  148951  (Sub-1-2TA).  fllad  April  28. 
1961.  Applicant  YANKEE  TRANSPORT. 
INC  RFD  No.  2,  New  Road.  Goffstowi}, 
NH  03045.  Represantativa:  Elliott  Bunoe. 
Suite  1301. 1600  Wilson  Boolevard. 
Arlington.  VA  22200.  Contract  carrier 
irregidar  routes:  Conunera'al 
institutional,  office  and  etore  fixturee, 
including  office  and  $tore  equipmeal. 
and  material  equipment  and$upplie» 
used  in  the  conduct  of  such  businest 
between  Manchester.  NH.  and 
Pittsburgh.  PA.  Alexandria.  VA. 
Huntington.  PA.  Mt  Kisco.  NY, 
Bergenfield.  N).  Laurel  MD. 
Bloomingdale.  IL,  Indianapolis,  IN,  and 
Predericksbui^  PA.  under  continuing 
contract(s)  with  Hermsdorf  Fixture  M^. 
Co..  108  Franklin  Street  Manchester.  NH 
03101.  Supporting  shipper  Hermsdorf 
Fixture  M^.  Co..  106  Franklin  Street 
Manchester,  NH  03101. 

MC  150509  (Sub-1-lTA),  filed  April  23. 
1981.  Applicant  BULLET  EXPRESS, 
INC,  5600  First  Avenue.  Brooklyn.  NY 
1122a  Representative:  Terrence  D. 
|ones.a^  K  Street  N.W..  Washington. 
D.C  20006.  Contract  carrier  irregular 
routes:  Cosmetics  and  toilet 
preparations,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Max  Factor 
&  Co.  of  Hollywood.  CA.  Supporting 
shipper  Max  Factor  ft  Co.,  1655  N. 
McCadden.  Hollywood.  CA  90026. 

MC  144122  (Sub-1-6TA),  filed  April  23. 
1961.  Applicant  CARRETTA 
TRUCKING,  INC.,  South  16a  Route  17 
North,  Paramus.  NJ  07652. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains,  N]  07076. 
General  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission)  between 
the  facilities  used  by  E.  L  DuPont  de 
Nemours  ft  Co.,  Inc.  at  points  in  the  U.S. 
Supporting  shlpper(s):  E.  L  DuPont  de 
Nemours  ft  Co.,  Inc.  10007  Market  St. 
Wilmington.  DE.  19896. 

MC  145605  (Sub-l-STA).  filed  April  23, 
1961.  Applicant  MAZCO  SYSTEMS. 
INC.  140  Grand  St.  Caristadt  NY  07072. 
Representative:  Roy  A.  Jacobs.  Esq..  550 
Mamaroneck  Ave..  Harrison.  NY  10628. 
Contract  carrier  inegular  routes: 
Printed  matter  batwaan  Poughkeepsie. 
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NY  oa  tfM  one  hand.  and.  on  the  odier. 
poinU  in  die  conunerdal  sones  of 
AUanta.  CA  and  Oiicago.  IL.  and  points 
in  MacUenbofg  County.  NC  and  Smidi 
County.  TX  under  oontinuiM  caotract(s) 
widi  Gteat  Easten  Color  LiOographic 
Corp.  of  New  York.  NY.  Supporting 
■hippef(>):  Gieat  Eastern  Gdor 
Lithographic  Corp..  114  East  32nd  Street. 
New  York.  NY  10007. 

MC 1488B3  (Sob-l-OTA).  filed  April  23. 
1881.  Applicant  WREN  TRUCKING. 
INC  190B  Harlem  Road.  Buffalo.  NY 
14212.  Representative:  James  B.  Brown, 
36  Bnmswick  Road.  Oc^tew.  NY  14043. 
General  coaunoditiee  (except  cJoMsee  A 
Br  B  exploeivee)  between  points  in  AR. 
CT.  DE.  DC  IL  IN.  lA.  KY.  LA.  ME.  MD. 
MA.  ML  MN.  MS.  MO.  NE.  NJ.  N].  NC 
NY.  OH.  PA.  RL  SC  TN.  TX.  VT.  VA, 
WV  and  WI  (restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Moigan  Chemicals,  Inc.].  Supporting 
shipper  Mmoan  Chemical  Inc..  5500 
Main  St.  WiUiamsville.  NY  14221. 

MC  123022  (Sub-1-2TA).  filed  April  28, 
1981.  Applicant:  AMTRUK 
TRANSPORT.  INC.  P.O.  Box  4327. 
Beigen  Station.  Jersey  City.  NJ  07304. 
Representative:  Eric  Meierhoefer,  Suite 
lOOa  1029  Vermont  Avenue.  NW.. 
Washington.  DC  20006.  ConttacU 
irregular  general  conanodities  (except 
classes  ABB  explosives),  between 
points  in  the  US,  under  continuing 
contract(s)  with  BASF  Wyandotte 
Corporation.  Supporting  shipper(s): 
BASF  Wyandotte  Cotporation.  100 
Cheny  Hill  Read.  Parsippany,  NJ  07054. 

MC  73816  (Sub-1-lTA),  filed  April  27. 
1981.  AppUcant:  BILKAYS  EXPRESS 
CO..  830  Old  Coriies  Avenue,  Neptune, 
NJ  07753.  Representative:  John  L  Alfano, 
Esq.,  Alfano  ft  Alfano,  P.C,  550 
Mamaroneck  Avenue,  Harrisoa  NY 
10628.  General  commodities,  except 
classes  A  and  B  explosives,  between 
points  in  CT,  MA,  and  RL  Applicant 
seeks  to  combine  this  authority  with  its 
present  authority  and  also  interline 
shipments  widi  other  carriers  to  provide 
service  between  CT,  MA.  and  RL  on  the 
one  hand,  and,  on  the  otfier,  DE,  NJ,  NY, 
and  PA.  Supporting  sliipper(s):  Wallace 
Ennace,  50  Newton  Road,  Plainview,  U, 
NY  11803;  Reynolds  Fasteners,  300 
Forest  Drive,  E.  Hills,  VT  11548:  David 
Allison  Co.,  220  Crossways  Paii.  West 
Roxbuiy,  NY  11797;  John  HassaL  Inc., 
Cantiague  Rock  Road.  Westiniry,  U,  NY 
11756;  Distribution  Warehouse  &  Service 
Coip..  400  South  Second  Street, 
Elizabedi.  NJ  07206. 

MC  45721  (Sub-1-2TA).  filed  April  2& 
1981.  Applicant:  WHITE  BUS 
CCMIPANY.  INC,  907  Soudi  Orange 
Avenue.  East  Orange,  NJ  07018. 
Representative.  Larsh  &  Mewhinney, 


Esq.,  Moore.  Beiton.  lifflander  ft 
Mewhinney.  S65  Medison  Avenue,  New 
York.  NY  10022.  CSaoi/non  carrier 
iitegolar  routes:  Passeagera  and  their 
borage,  between  points  in  New  York. 
NY.  Nassau  and  Suffolk  Counties,  NY, 
and  Bergen  and  Somerset  Counties.  NJ, 
on  die  one  hand.  and.  on  the  other. 
Atlantic  City.  NJ.  Supporting  shipper 
Alexander's  Ttavel  Service,  31  W.  34di 
Street.  New  York.  NY  10001. 

MC  110443  (Sub-1-4TA),  filed  April  28, 
1981.  Applicant:  P.  E  iCRAMME,  INC, 
Main  Street.  Momoeville,  NJ  08343. 
Representative:  Gerald  A.  l6-amme 
(Same  as  applicant).  Com  syrup  and 
sweeteners  in  bulk,  in  tank  vehicles 
from  lA,  IL,  IN,  and  OH  to  Reading,  PA. 
Supporting  shipper  Ludens,  Inc.,  200  N. 
8di  Street.  Reading,  PA  19803. 

MC  59570  (Sub-1-7TA),  filed  April  24, 
1981.  Applicant-  HECHT  BROTHERS. 
INC.  2075  LakewooSi  Road  Toms  River, 
NJ  08753.  Representative:  James  B. 
Callanan,  207S  Lakewood  Road,  Toms 
River,  NJ  08753.  Building  and 
construction  materials  and  related 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  and  construction 
materials  and  related  products,  between 
poinU  in  NJ,  NY,  DE.  MD,  VA,  PA,  CT, 
MA,  and  DC  Siqiporting  shipper 
Formigli  Corporation,  Box  F,  New 
Freedom  Rd.,  Beriin.  NJ,  08000. 

MC  30508  (Sub-1-4TA),  filed  April  24, 
1981.  Applicant  DEARBORNS  MOTOR 
EXPRESS.  INC.  140  ^ing  Road, 
Exeter,  NH  03833.  Representative: 
Robert  L  Cope,  Suite  501, 1730  M  Street, 
NW.,  Washington,  DC  20038.  Contract 
carrier  irregular  routes:  General 
commodities  (except  Classes  A  andB 
explosives  and  hazardous  wastes) 
between  Exeter,  NH.  on  the  one  hand, 
and.  on  the  other,  all  points  in  and  east 
of  the  Mississippi  River  except  ME,  NH, 
and  MA  under  continuing  contract(s) 
with  Tri-State  Shippers  Association  of 
Exeter,  NR  Supporting  shipper  Tri- 
State  Shippers  Association,  Inc.,  Exeter, 
NH  03833. 

MC  108194  (Sub-1-lTA),  filed  April  24. 
1981.  AppUcant  WUiJAM  E  MEYER 
INCORPORATED,  P.O.  Box  4206, 
Bridgeport.  CT  08807.  RepresenUtive: 
Michael  A.  Waigula.  Esq.,  2550  Main 
Place  Tower,  Buffalo,  NY  14202. 
Contract  Carrier  irregular  routes: 
Printed  matter,  commercial  papers  and 
documents,  written  instruments. 
business  forms  and  records,  materials 
and  supplies,  as  used  in  the  operation 
and  administration  of  an  insurance 
business,  between  points  in  NY,  NJ,  and 
CT,  under  a  continuing  contract(s)  with 
The  Equitable  Life  Assurance  Society  of 
die  United  States.  Mdford.  CT. 


Supporting  shipper  The  Eqtdtable  Life 
Assurance  Sodety  of  the  United  States. 
Wheelers  Farm  Road.  Milford.  CT  08480. 

MC  140214  (8ub-l-lTA).  filed  April  27. 
1981.  AppUcant  WELLINGTON 
TRANSPORTATION,  INC.  67  Andrew 
Street.  Newton  Highlands.  MA  02161. 
Representative:  James  E.  Mahoney,  148 
State  Street  Boston,  MA  02100.  Contract 
carrier  irregular  routes:  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packii^ouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  81 MCC 
209  and  766  between  points  In  MA  and 
IL  on  the  one  hand,  and  on  the  other, 
points  in  and  east  of  MN,  lA.  MO.  AR 
and  TX  under  continuing  contract(s) 
with  Colonial  Provisions  Co..  Inc.. 
Boston,  MA,  Agar  Supply  Co.  Inc., 
Boston,  MA.  Parklane  Foods,  Inc.,  Mt 
Prospect  IL.  HRM  Provisions,  Inc.. 
Deerfield.  IL  Supporting  shipperfs): 
Colonial  Provision  Co.,  Inc..  1100 
Massachusetts  Ave.,  Boston,  MA  02119, 
Parklane  Foods,  Ina,  800  E.  Northwest 
Highway,  Mt  Prospect  IL  60056;  HRM 
Provision,  Ina,  400  Country  Line  Road, 
Deerfield.  IL  60015. 

MC  155525  (Sub-1-lTA),  ffled  ^nil  27, 
1981.  AppUcant  AJL 
TRANSPORTATION  SERVICES  LTD.. 
831  Decarie  Blvd  Suite  301,  St  Laurent 
Quebec  CD  H4L  3L8  Representative:  H. 
Neil  Carson.  3251  Old  Lee  Highway. 
Suite  400,  Fairfax,  VA  2203a  Contract 
carrier  irregular  routes:  Fiuviture. 
furniture  parts  and  supplies,  bom  the 
faciUties  of  Singer  Furniture  Division  in 
Roanoke,  VA.  Chocowinity,  Lenoir. 
Sanford,  NC  in  foreign  commerce  only 
to  points  on  the  US/CD  International 
Boundary  in  the  sUtes  of  ML  NY.  VT 
and  ME  under  continuing  contract(s) 
with  Singer  Furniture  of  Roanoke,  VA. 
Supporting  shipper  Singer  Fumitiua. 
P.O.  Box  5337,  Roanoke.  VA  2401Z 

MC  44538  (Sub-1-2TA),  filed  April  27, 
1981.  AppUcant  NEW  BREED  MOVING 
CORP.,  24  Lucon  Drive,  Deer  Park.  NY 
11729.  Representative:  Pike  ft  Pikea 
P.C,  Queens  Office  Tower,  95-25 
Queens  Blvd.,  Rego  Park,  NY  11374. 
Contract  carrier  irregular  routes: 
Aircraft  fuselages,  between  Little  Rock, 
AR  and  Calverton,  NY  under  continuing 
contract(s}  widi  Grumman  Aerospace 
Corporation  of  Bethpage,  NY. 
Supporting  shipper  Grumman 
Aerospace  Cotporation,  Bethpage.  NY 
11714. 

MC  87451  (Sub-1-23TA),  filed  April  27, 
1981.  Applicant:  CARGO  TRANSPORT, 
INC,  91  Mountain  Road.  Burlington.  MA 
01803.  Representative:  Samuel  A. 
Bithoney.  Jr  (same  as  applicant). 
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Contract  carrier  irregular  routn: 
Prefabricated  buildings,  wooden, 
complete,  knocked  down,  in  sections 
and  when  transported  in  connection 
with  such  buildings,  component  parts 
thereof  and  equipment  and  materials 
incidental  to  the  erection  and 
completion  of  such  buildings, 
prefabricated  structural  beams,  arches 
and  trusses,  buildings,  (cabins), 
prefabricated,  wooden,  knocked  down, 
component  parts  thereof  and  equipment 
and  materials  incidental  to  the  erection 
and  completion  of  such  buildings,  with 
the  usual  exceptions  between  point* 
and  places  in  ME  on  the  one  hand,  and 
on  the  other,  points  and  places  in  the 
states  of  CT.  DC,  DE.  MA.  MD.  ME.  NC 
NH.  NJ.  NY.  PA.  RI.  VA.  VT  and  WV 
under  continuing  contract(s)  with 
Creative  Cabins  of  Westbrook,  ME. 
Supporting  shipper.  Creative  Cabins,  332 
River  Street.  Westbrook,  ME  04092. 

MC  138861  (Sub-1-20TA).  filed  April 
27, 1981.  Applicant:  C-LINE.  INC..  303 
Jefferson  Blvd.,  Warwick,  RI  02888. 
Representative:  Ronald  N.  Cobert  1730 
M  Street,  N.W.,  Suite  501,  Washington. 
DC  20036.  Contract  carrier:  irregular 
routes:  Shortening,  from  Bradley,  IL,  to 
points  in  CT,  DE,  MD,  MA,  ME,  NH.  1^. 
NY.  PA.  RI.  VT,  VA  and  DC,  under 
continuing  contract(s)  with  Bunge  Edible 
Oil  Corporation,  Kankakee,  IL  60901. 
Supporting  Shipper:  Bunge  Edible  Oil 
Corporation,  P.O.  Box  192,  Kankakee,  IL 
60(901. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  154713  (Sub-II-7TA).  filed  April 
24, 1981.  Applicant:  DUMONT 
TRUCKING,  INC..  620  E.  Broad  St., 
Columbus,  OH  43215.  Representative: 
James  M.  Burtch,  Baker  &  Hostetler,  100 
E.  Broad  St.,  Columbus,  OH  43215. 
Refractories  and  refractory  materials, 
between  points  in  Jackson  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  ND,  SD,  NE.  CO. 
OK  and  TX  for  270  days.  Supporting 
shipper  Nock  &  Son  Co..  27320  W. 
Oviatt.  Bay  Village,  OH. 

MC  87103  (Sub-II-3TA),  filed  April  24, 
1981.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  P.O.  Box  322, 
Cuyahoga  Falls,  OH  44222. 
Representative:  Walter  Keal.  3917  State 
Route  183,  Edinburg,  OH  44272. 
Structural  steel,  between  Long  Valley. 
NJ  and  Oxford,  NC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Frazier 
Industrial  Company,  Long  Valley.  NJ 
07853. 

MC  153287  (Sub-n-3TA),  filed  April 
24. 1981.  Applicant:  DRESSER 


TRANSPORTATION  SERVICES,  INC. 
400  W.  Wibon  Bridge  Road. 
Worthington.  OH  43085.  RaprewnUtive: 
George  C  Sanders.  444S  Weaver  Court 
N..  Hilliard.  OH  43026.  Contract: 
Irregular  Qay.  No.  1  cruahed.  ground,  or 

Eulverized:  truckloed  in  packages  or  fan 
ulk:  Sand,  Na  1  crushed,  groiuid,  or 
pulverixed:  truckload  in  packaged  or  in 
bulk.  From  Kosse.  TX  Waco.  TX;  FL 
Worth.  TX:  Houston.  TX.  to  Qeveland, 
OH  and  its  conunerdal  zone  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Texas 
Industrial  Minerals  Company,  a 
subsidiary  of  Ottawa  Silica  Company. 
Route  7.  Post  Office  Box  98.  Kosse,  TX 
78653. 

MC  107012  (Sub-II-158TA).  filed  April 
24. 1981.  Applicant  NORTH 
AMERICAN  VAN  LINEa  INC.  5001 
U.S.  Hwy.  30  West,  P.O.  Box  gea  Fort 
Wayne.  IN  48801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract;  irregular:  General 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S.  under  continuing 
contracts  %vith  Apple  Computer.  In&. 
Cupertino.  CA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Apple 
Computer.  10260  Bandley  Drive, 
Cupertino.  CA  95014. 

Note<— Common  control  may  be  involved. 

MC  125023  (Sub-n-6TA).  filed  April 
23, 1981.  Applicant:  SIGMA-4  EXPRESS. 
INC.,  3825  Beech  Ave.,  Erie,  PA  1650& 
Representative:  Richard  G.  McCurdy 
(same  as  applicant).  Glass  Containers, 
between  Hamilton  County,  TN;  Mineral 
County.  WV;  and  Knox  County.  OH  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  and  east  of  MN,  lA,  MO.  AR. 
and  LA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Chattanooga  Glass  Co.,  P.O. 
Box  7037,  Chattanooga.  TN  37410. 

MC  79687  (Sub-U-6TA).  filed  April  24. 
1981.  Applicant:  WARREN  C.  SAUERS 
CO.,  INC..  200  Rochester  Rd.,  Zelienople, 
PA  16063.  Representative:  Henry  M. 
Wick.  Jr.,  2310  Grant  Bldg.,  Pittsbui^, 
PA  15219.  Windows,  doors,  related 
hardware  and  accessories,  and 
equipment,  materials  and  supplies, 
between  the  facilities  of  Malta 
Manufacturing  Co.,  Division  of  Hiilips 
Industries.  Inc.  at  or  near  Malta.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  MN,  lA.  MO, 
KS.  AR  and  LA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Malta 
Manufacturing  Co..  Division  of  Philips 
Industries,  Inc  P.O.  Box  397,  Malta.  OH 
43757. 


MC  107012  (Sob^I-iaOTA).  filed  April 
24. 1081.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC  SOOl 
U.a  Hwy.  30  West  P.O.  Box  088*  Fort 
Wayne.  IN  46801.  RepiesenUUve:  David 
D.  Bishtm  (same  as  applicant).  Plastic 
articles  nom  the  facilities  of  Amoco 
Foam  Products  at  Wilmington.  DE: 
Augusta.  CA:  Beadi  Island.  SC 
Winchester,  VA:  and  Chippewa  Falls. 
WI  to  poinU  in  the  US.  in  and  east  of 
ND.  SD.  NE,  KS.  OK.  and  TX  lor  270 
days.  Supporting  shipper  Amoco  Foam 
Products.  2100  Powrers  Ferry  lUU 
Atianta.  CA  30009. 

Nets.    Common  coatrol  auy  be  involved. 

MC  152840  (Sub-D-STA).  filed  April 
24. 10B1.  Applicant  RAPID 
DISTRIBUTION  SERVICE.  INC.  2382  N. 
Dupont  Highway.  Dover,  DE  10001. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg..  1030 15th  St.  NW., 
Washington.  DC  20005.  Contract, 
irregular  such  merchandise  as  is  dealt 
in  and  distributed  by  variety  and  retail 
department  stores,  between  points  in 
the  United  States  (except  AK  and  HI), 
under  a  continuing  contract(s)  with 
McCrory  Stores,  a  Division  of  McCroiy 
Corporation,  and  Otasco.  Inc.,  a 
subsidiary  of  McCrory  Corporation,  for 
270  days.  Supporting  shippers:  McCrory 
Stores.  Division  of  McCrory  Corp.,  Yoili, 
PA  17402.  Otasco.  Inc.  Tulsa,  OK  74102. 

MC  138438  (Sub-II-27TA).  filed  April 
24. 1881.  Applicant  D.  M.  BOWMAN. 
INC.  Rt  2.  Box  43A1.  WiUiamsport.  MD 
21705.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hagerstown. 
MD  21740.  Plastic  and  plastic  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  between  Augusta,  GA,  Beach. 
Island  and  Spartansbuig,  SC,  Chippewa 
Falls  and  Eau  Claire.  WL  Dallas.  TX 
Fresno  and  La  Mirada.  CA.  Greensboro, 
NC  Kansas  City,  KS,  Oelwein.  lA. 
Melvem,  AZ,  Portland,  OR.  Winchester, 
VA  and  Yakima.  WA.  and  their 
respective  commercial  zones,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S..  for  270  days.  Supporting  shipper 
Amoco  Foam  Products  Division,  Suite 
200,  2111  Powers  Ferry  Rd..  NW.. 
Atlanta,  GA  30339. 

MC  138000  (Sub-n-34TA),  filed  April 
24, 1981.  Applicant  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  99,  Stephens 
City,  VA  22655.  Jlepresentative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
General  commodities  (except  Classes  A 
and  B  explosives),  between  Norfolk,  VA, 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  MN,  lA, 
Ka  OK  and  TX  for  270  days.  Supporting 
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■hip|Mf(«):  SorviM  lUAatk^  No.  40 
Radar  Slnet.  Norfolk.  VA  2880L 

MC 1S3061  (Sub-D-n'A).  filad  April 
27, 19eL  AppHcant:  ATB  TRANSPCMT. 
INC  34438  MUb  Raad.  North  RidgevlOe. 
OH  44030.  Rapratantathra:  Jaoiea  F. 
Crosby  ft  AModatat.  7308  FMific  Street 
Suite  2iaa  Oaia^  NB  08114.  CJeaaiag 
compoundt  aad  ooacnta  curing 
canpoundt,  betwaan  the  iedlMat  of  die 
Mufphy-Fhoaaix  CompaBy,  Clavdaiid 
and  Madiean  OH  (and  potaits  in  dieir 
respective  oommerical  aones),  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  ND.  SD, 
NE.  KS,  OK.  and  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  sh^par.  The 
Murphy-Fhoeaix  Company.  P.O.  Box 
22g3a  Cleveland.  OH  44122. 

MC  138297  (Sub-D-ITA).  filed  April 
24. 1961.  Applicant:  CENTRAL 
FLORIDA  COACH  LINES.  INC.  P.O. 
Box  127.  Mountaintop.  PA  18707 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  St,  Taylor,  PA  18517. 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  charter 
operations  beginning  and  ending  at 
points  in  Lackawanna  ft  Liizeme 
Counties,  PA  and  extending  to  points  in 
NY.  NJ.  MA.  CT,  RL  MD.  TN.  VA,  FL, 
VT.  ME.  NH,  ft  DC  forUO  days. 
Supporting  sh^iperfs):  Jewefeor,  Inc.. 
Gateway  ShonAng  Ctr.,  Edwardsville. 
PA  18704. 

MC  155471  (Sub-n-lTA).  filed  April 
23, 1981.  Applicant  L  ft  B  TRUCKING, 
INC  950  Washington  Avenue.  Croyden. 
PA  1902a  Representative:  Brian  S.  Stem. 
North  Springfield  Professional  Centre  U. 
3411-D  Backlick  Road,  Springfield,  VA 
22151.  Contract  Irregular  (Ij 
scaffolding,  shoring,  and  trusses, 
knocked  down,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  scaffolding,  shoring  and 
trusses,  between  Los  Angeles.  Redwood 
City,  and  Sacramento.  CA;  Orlando  and 
Miami,  FL;  Atlanta,  GA;  Chicago,  IL; 
~  ^Itimore.  MD;  Duluth.  MN:  Toledo  and 

fcveland.  OH  Oklahoma  Qty,  OK; 
^iladelphia,  PA:  Rapid  Qty.  SD; 
AustiQ,  Dallas,  and  Houston,  TX; 
NashwHe,  TN;  Seattle,  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Anthes 
Incorporated.  Supporting  shipper 
Anthes  Incorporated,  1620  Woodhaven 
Drive,  Bensalem.  PA  19020. 

MC  2232  (Sub-II-3TA),  filed  April  24, 
1961.  Applicant  CREGER  FREIGHT 
UNES.  INC  Old  Tyburn  Rd.  and  Cori>m 
Lane,  Morrisville,  PA  19067. 
Representative:  Bernard  J.  Kompare, 
SulUvan  &  Associates,  Ltd.,  Suite  1600, 


10  a  LsSaDa  St.  Odcago.  IL  00803.  AfoA 
coaunodities  as  an  dealt  in  ortuedby 
manufaeturen  of  cleaning,  polishing 
and  washing  products  (except  in  bulk). 
betwaan  BrtetoL  PA.  on  dw  one  hand, 
and.  OB  the  odiar,  potaits  in  DE,  MD  and 
NY.  An  nndeilying  ETA  seeks  120  days' 
authority.  Supporting  shipper  Purex 
Coiporafion.  1414  Nordi  RadcUCEe  Street 
Bristol  PA  19007.  ^ 

MC  143730  (Sab-D-3TA).  filad  April 
22. 1981.  Applicant  PENINSULA 
TRUCKING  CO..  INC  705  Morehouse 
Dr..  New  Castle,  DE  1027a 
Representative:  Rkhard  M.  Ochroch.  316 
Soudi  leth  St.  Philadelphia.  PA  19102. 
Contract;  irregular  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  industrial  maintenance  supply 
houses,  and,  in  coimection  therewith, 
equipment,  materials,  and  supplies.used 
in  the  manufacture  ouad  distribution  of 
the  above  commodities  between  points 
in  the  United  States,  for  270  dajrs,  under 
a  continuing  contract  with  OUo 
Corporation.  Havre  de  Grace,  MD. 
Restricted  to  die  facilities  of  CeUo 
Corporation.  Havre  de  Grace.  MD.  An 
undiaiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Cello 
Corporation.  Executive  Plaza  #1,  Suite 
306.  Hunt  Valley.  MD. 

MC  144359  (Sab-II-2TA).  filed  April 
27. 1981.  Applicant  DUNIGAN 
TRUCKING  CO..  187S  Bunty  Station  Rd., 
Delaware.  OH  43015.  ReprMcntative: 
Anthony  M.  Heald.  125  North  Sandusky 
Street  Delaware,  OH  43015.  Contract 
irregular:  General  Pood  Commodities, 
from  the  facilities  of  Ralston  Purina,  at 
or  near  Lancaster,  C%io.  to  pts.  in  GA 
FL,  OK.  CO,  and  TX  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ralston 
Purina,  Chedcerboard  Square,  St  Louis, 
MO  63188. 

MC  150954  (Sub-n-28TA),  filed  April 
17. 1981.  Applicant  TRAVIS 
TRANSPORTATION,  INC,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  215,  San  Antonio, 
TX  78217.  Contract  Irregulan  (1)  Plastic 
materials  group:  pellets,  granuals,  beads 
and  (2)  oil  in  drums,  between  Orange 
and  Santa  Anna,  CA;  Calumet  City  and 
Chicago,  IL;  Hammond,  IN; 
Lawrenceville,  Trenton  and  Windsor,  N] 
and  Big  Spring.  TX  on  the  one  hand,  and 
on  the  other,  points  in  AZ,  AR,  CA,  FL, 
GA.  IN,  KS,  KY,  ML  MS,  MO,  NJ,  NY, 
NC  OH,  PA  SC  TN  and  TX,  under 
continuous  contract  with  Cosden  Oil  ft 
Chemical  Company,  Dallas,  TX,  for  270 
days.  Underlying  ETA  seeks  120  days 
operating  aodiority.  Supporting  shipper 
Cosden  Oil  ft  Chemical  Company,  8350 


N.  Central  Expressway,  DaBas,  TX 

7S22L 

MC  180054  (Sab-Il-28TA).  filed  April 
2a  1981.  Applicant  TRAVIS 
TRANSPORTATION.  INC  123  Coulter 
Ave..  Ardmore.  PA  16003. 
Representative:  William  E.  Collier,  8018 
Tesoro  Drive.  Suite  515,  San  Antonio. 
TX  78217.  Contract  Irregulan  Primary 
Metal  Products  (STCC  S3),  between 
Granite  Qty,  IL  and  points  tai  IN.  lA  LA. 
OH,  OK  and  TX.  under  continuous 
contract  with  Taracorp  Industries,  for 
270  days.  Underiying  ETA  seeks  120 
days  (^>erating  authority.  S<q>porting 
shipper  Taracorp  Industries.  18th  ft 
Cleveland  Blvd.,  Granite  Qty.  EL  8204a 

MC  144350  (Sub-n-30TA),  filed  April 
2a  1981.  Applicant  TRAVIS 
TRANSPORTATION.  INC  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  VtOlliam  E.  Collier.  8918 
Tesoro  Drive.  Suite  515.  San  Antonio. 
TX  78217.  Fiberglass  reinforcements 
(ravings,  chopped  strands,  woven 
ravings  and  mat),  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof,  between  the 
facilities  of  Certainteed  located  at 
WichiU  Falls,  TX.  on  the  one  hand.  and. 
on  the  other,  points  in  CA.  GA.  lA.  IL, 
NY,  OH.  OR,  PA.  TN,  VT  and  WA.  for 
270  days.  An  underling  ETA  seeks  120 
days  authority.  Supporting  shippers): 
Certainteed  Corp.— FRD,  4515  Allendale 
Rd..  WichiU  Falls,  TX  763ia 

The  following  applications  were  filed 
in  Region  3.  Saad  protests  to  ICC 
Regional  Authority  Center,  P.O.  Box 
760a  Adanta,  GA  30357. 

MC  133221  (Sub-3-flTA),  filed  April  26, 
1981.  Applicant  OVERLAND  CO.,  INC, 
1991  Buford  Highway.  Lawrenceville, 
GA  30245.  Representative:  W.  D.  Beaver 
(same  as  applicant).  Plastic  articles, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  from  Mobil  Chemical 
facilities,  and  facilities  used  by  Mobil 
Chemical  Company  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Mobil  Chemical  Company,  Macedon. 
NY  14502. 

MC  144776  (Sub-3-2TA),  filed  April  28, 
1981.  Applicant  APACHE  TRANSPORT, 
INC..  833  Warner  Street  SW.  Atlanta, 
GA  30310.  Representative:  Virgil  R 
Smith,  Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Plastic  articles  and 
material  equipment  and  supplies  used 
in  the  manufacture  and  distribution  and 
sale  thereof  (except  commodities  in 
bulk),  between  points  in  the  United 
States.  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  utilized  by 
Amoco  Foam  Products  Company. 
Suf^wrting  shipper  Amoco  Foam 
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Products  Company,  2100  Powers  Perry 
Road.  Suite  200.  Atlanta.  GA  30009. 

MC 143351  (Sub-3-2TA).  flled  April  27. 
1981.  Applicant:  DANTRAC,  INC..  602 
Airport  Rd..  Greenville,  SC  29606. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  3032&  Such 
commodities  as  are  dealt  in  by 
distributors  of  alcoholic  beverages, 
liquor  and  wine,  from  pts.  in  CA  to  pts. 
in  SC.  Supporting  shipper  Columbia 
Distributing  Corporation,  1009  Airport 
Blvd.,  Columbia.  SC  29205. 

MC  145875  (Sub-3-2TA),  filed  April  28. 
1981.  Applicant:  SWAIN  &  SONS 
TRANSPORTS,  INC..  208  Poplar  Ave., 
Memphis.  TN  38103.  Representative: 
William  R.  Swain,  |r..  Attorney  (same  as 
above.).  General  Commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  points  in  Shelby 
County,  TN  and  Helena,  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  KS.  KY.  LA.  MO,  MS,  NE.  OH.  OK. 
and  TX.  Supporting  shippers:  United 
Warehouse  and  Terminal  Corporation. 
137  W.  Illinois  Street.  Memphis,  TN 
38103,  and  Rasco,  Inc..  P.O.  Box  193. 
Ukeville.  CT  06039. 

MC  151260  (Sub-3-2TA),  filed  April  27. 
1981.  Apphcant:  B  4  P  TRUCK  LINES, 
INC..  103  S.  Wingate  Lane,  Chattanboga. 
TN  37403.  Representative:  Daniel  O. 
Hands,  Suite  200-A,  205  W,  Touhy  Ave.. 
Park  Ridge,  EL  60068.  (1)  Wire  shipping 
racks  from  the  facilities  of  Tubular 
Products  Co.,  at  or  near  Birmingham.  AL 
to  Chicago  and  Peoria,  JL,  Cleveland. 
OH  and  Johnstown,  PA  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
discount  department  stores  from  points 
in  the  United  States  in  and  east  of  ND. 
SD,  NE.  KS.  OK  and  TX  to  the  facilities 
of  Bargain  Town,  USA.  Ina  at 
Birmingham,  AL  Supporting  shippers: 
Bargain  Town.  USA.  Inc.  140  W. 
Oxmoor  Road,  Birmingham.  AL  35209. 
Tubular  Products  Co.,  P.O.  Box  31232. 
Birmingham,  AL  35222. 

MC  147565  (Sub-3-lTA).  filed  April  28. 
1981.  Applicant:  PALMETTO 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  4932.  Ranier  Ginn  Bldg..  No.  6 
Craves  Rd.,  Hilton  Head  Island.  SC 
29928.  Representative:  Thomas  L 
Durston  (same  as  above).  Passengers 
and  baggage  in  charter  and  special 
service,  between  Hilton  Head  Island,  SC 
and  Chatham  County,  Savaimah.  GA. 
Supporting  shipper  Historic  Savannah 
Foundation,  Inc.,  P.O.  Box  1733, 
Savannah,  GA  31402. 

MC  149563  (Sub-3-13TA),  filed  April 
28, 1981.  Applicant:  SUPER  TRUCKERS. 
INC.,  3900  Commerce  Ave..  Fairfield.  AL 


35064.  Representative:  Gerald  D.  Colvin. 
Jr..  003  Frank  Nelson  Bldg..  Birmingham. 
AL  35203.  Precast  concrete  stone  and 
materials,  equipment  and  accessorie* 
used  in  the  manufacture,  installation  or 
sale  thereofhetween  the  facilities  of 
Coronado  Stone  Company  at  or  near 
Garland.  TX.  on  the  one  hand.  and.  on 
*the  other,  points  in  the  states  of  NM, 
OK,  AR  and  LA.  Supporting  shipper 
Precasr  Manufactured  Products  d/b/a/ 
Coronado  Stone  Co.,  2321  Forest  Lane. 
Garland.  TX  75042. 

MC  143061  (Sub-3-5TA).  Bled  April  20, 
1981.  Applicant  ELECTRIC 
TRANSPORT.  INC..  P.  O.  Box  528.  Eden, 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  as  applicant).  Contract, 
irregular  Such  commodities  as  are  dealt 
in  or  used  by  a  manufacturer  of 
electrical  and  automotive  products, 
except  commodities  in  bulk,  between 
points  in  MS  on  the  one  hand,  and,  on 
the  other.  poinU  in  AL.  AR,  LA.  TX.  GA. 
OK,  TN,  SC  NC  VA.  KY.  OH.  IN.  IL. 
MO.  PA.  MD,  NJ,  NY.  CT.  MA,  ML  WL 
MN.  LA,  KS.  Supporting  shipper  Arvin 
Industries.  Inc..  1531 13th  Street, 
Columbus,  IN  47201. 

MC  155580  (Sub-3-lTA),  filed  April  29, 
1981.  Applicant:  MEBANE  TRUCKING 
COMPANY.  P.O.  Box  408.  Mebane,  NC 
27302.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  2416& 
Contract  irregular  Paper  orfibreboard 
boxes,  plastic  boxes,  and  plastic  bags, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  paper  orfibreboard 
boxes  plastic  boxes,  and  plastic  bags, 
between  points  in  Alamance  and 
Orange  Counties,  NC  and  Greenville, 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  except  AK 
and  HL  under  continuing  contract  with 
Mebane  Packaging  Corporation. 
Supporting  shipper  Mebane  Packaging 
Corporation,  P.O.  Box  408,  Mebane,  NC 
27302. 

MC  155577  (Sub-3-lTA).  filed  April  28, 
1981.  Applicant:  CAMELOT 
DISTRIBUTING  COMPANY,  400  Fisk 
Drive.  SW..  Atlanta.  GA  30336. 
Representative:  Clifford  G.  McGehee  III 
(same  address  as  applicant).  Contract 
carrier  irregular  waste  paper,  paper 
and  paper  products;  supplies  and 
materials  used  in  manufacture  and 
distribution  thereof  between  points  in 
states  of  AL.  FL.  GA,  TN,  NC.  SC  and 
VA.  Supporting  shipper  Sonoco 
Products  Co.,  North  Second  St. 
Hartsville,  SC  29550. 

MC  155232  (Sub-3-lTA),  filed  April  28. 
1981.  Applicant:  INTERNATIONAL 
TRUCKING  &  RIGGING  COMPANY, 
INC..  5950  N.W.  77th  Court  Miami, 
Florida  33166.  RepresenUtive:  Richard 


a  Austin.  320  Rochester  Building,  8380 
N.W.  53rd  Street  Miami  Florida  33166. 
Contract  irregular  Telephone 
equipment,  materials  andsuppliet  u$ed 
in  the  construction  and  maintenance  of 
telephone  systems  between  points  in 
Broward,  Dada  and  Monroe  Counties, 
FL  on  traffic  having  an  immediately 
prior  or  subsequent  movement  in 
interstate  or  foreign  commerce  under 
continuing  contract(s)  with  Western 
Electric  Company,  Inc.,  Atianta,  GA. 
Supporting  shipper  Western  Electric 
Co.,  Inc..  6701  Rosewell  Road.  N.E.. 
Atlanta.  GA  3032& 

MC  155491  (Sub-3-lTA).  filed  April  28. 
1981.  Applicant  VERA  C.  BREWER 
d.b.a.  AGRICULTURAL  TRANSPORT, 
Route  1.  Box  74-B.  Ellerslie.  GA  31807. 
Representative:  F.  Lee  Champion,  ffl, 
P.O.  Box  2525.  Columbus.  Georgia  31902. 

(1)  Agricultural  lime,  lime  materials, 
lime  granulars,  limestone,  dolomite 
limestone,  fertilizer,  fertilizer  materials 
and  landplaster,  in  dump  vehicles,  from 
Escambia.  Levy,  Taylor.  Hamilton. 
Jackson,  Marion  and  Hillsborough 
County,  FL  to  points  in  GA  and  AL:  and 

(2)  slag  from  Jefferson  County,  AL.  and 
agricultural  Jime.  lime  materials  and 
lime  granulars,  from  Lee  County.  AL  to 
points  in  GA.  Supporting  shippers: 
Florida  Lime  &  Dolomite  Company,  Ina, 
P.O.  Box  2100,  Ocala,  FL  32670;  Slade 
Farms,  Route  1.  Vienna.  GA  31092; 
Webster  Farmers,  Inc..  P.O.  Box  73, 
Weston.  GA  31832. 

MC  146860  (Sub-3-4TA).  filed  April  24. 
1961.  Applicant  CARRIER  FREIGHT 
LINES.  INC.,  Post  Office  box  813. 
Hickory.  NC  28601.  Representative: 
William  P.  Farthing.  Jr.,  1100  Cameron- 
Brown  Building,  Chariotte,  NC  28204. 
Beer  and  malt  beverages,  from 
EvansviUe.  IN  to  Mecklenburg  County, 
NC.  Supporting  shipper  Cunningham 
Wholesale  Company,  Inc.,  901  Berryhill 
Road.  Post  Office  Box  32651,  Charlotte. 
NC  28232. 

MC  146782  (Sub-3-15TA),  filed  April 
24, 1981.  Applicant:  ROBERTS  CARRIER 
CORPORATION,  300  First  Avenue 
SouUi.  Nashville,  Tenn  37201. 
Representative:  James  Rex  Raines,  300 
First  Avenue,  South,  Nashville,  Tenn 
37201.  (1)  Knocked  down  steel  storage 
racks  and  stainless  steel  Nuclear 
storage  racks  and  (2)  material 
equipment  and  supplies  used  in 
manufacture  offlj  above  (expect 
commodities  in  bulk)  between 
Greenville  County,  SC  on  the  one  hand, 
and.  on  the  other,  points  in  IL 
Supporting  shipper  Engineered  Products 
(Division  of  Gower  Corp.)  P.O.  Box  6767, 
Greenville.  SC  20606. 
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MC  140«eo  (8ab-3-8TA).  filed  April  24. 
1961.  Applicant  COAST 
REFRIGERATED  TRUCKING  COm  Inc^ 
P.O.  Box  laa  HoUy  Ridge.  NC  28445. 
Representative:  Herbert  Alan  Dubin, 
Baaldn.  and  Sear*.  SIS  Connecticut  Ave^ 
NW.  Washington.  D.C  20008.  Meat  and 
meat  productt  between  the  facilities  by 
LB.  Darling  Company  located  at  or  near 
Southboro  and  Worcester.  MA  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  MN,  lA,  MO.  AR  and  LA 
Supporting  shipper  L  B.  Darling 
Company.  28  Newton  Street.  Southboro. 
MA(n772. 

MC  150302  (Sub-3-lTA).  filed  April  24. 
1061.  Applicant  UNITED  MERCHANTS 
TRUdONC.  INC.,  Route  7.  Box  B-C 
Statesville,  NC  28677.  Representative: 
Don  Del  Vitto  (same  address  as 
applicant).  Contract  earner,  irregular 
routes,  general  oommoditie$  (except 
classes  A&B  explosives),  between  the 
facilities  of  die  Charlotte  Freight 
Association,  Inc.  and  its  members 
located  in  Los  Angeles,  CA.  Miami.  FL, 
Atlanta,  GA,  Chicago,  IL,  Boston.  MA. 
Charlotte.  NC  New  York.  NY,  Newark. 
N],  Philadelphia.  PA  and  Dallas,  TX 
tinder  continuing  contract  with  Chariotte 
Freight  Association.  2506  Starita  Road. 
Charlotte,  NC. 

MC  115840  (Sub-3-13TA),  filed  April 
24. 1981.  Applicant  COLONIAL  FAST 
FREIGHT  LINES,  INC,  McBrlde  Lane. 
P.O.  Box  22168.  Knoxville.  TN  37922. 
Kepresentative:  Michelene  Good  (same 
as  above).  Metal  roofing  and  siding  and 
fabricated  metal  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  or  sale 
of  the  above  commodities,  between 
Gridley,  IL  on  the  one  and.  and,  on  the 
other,  points  in  Ml  OH.  IN,  KY,  TN,  MO, 
lA,  NE,  ND.  SO,  MN,  and  WL  Restricted 
to  traffic  originating  at  or  destined  to  the 
faciUties  utilized  by  FABRAL,  Ina. 
Division  of  Alcan  Building  Products. 
Supporting  shipper  FABRAL,  Division 
of  Alcan  Building  Products,  3449 
Hempland  Road,  Lancaster,  PA  17601. 

MC  52704  (Sub-3-16TA).  filed  April  24. 
1981.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC^  P.O. 
Drawer,  "H",  LaPayette,  AL  36662. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  (1)  Pulp,  paper  and 
related  articles,  and  (2)  materials, 
'iquipment,  machinery  and  supplies 
used  in  the  manufacture  or  distribution 
of  commodities  in  (1)  above,  between 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
OK  and  TX.  Supporting  shipper  Allied 
Paper  Company,  a  subsidiary  of  SCM 
Corporation,  307  West  Industrial  Road. 
Jackson,  AL  36545. 


MC  142835  (Sub-3-llTA).  filed  April 
24. 1961.  AppUcant  CARSON  MOTOR 
LINES.  INC.  P.O.  Box  337.  Aubumdale, 
FL  33623.  Representative:  A.  Charies 
TelL  100  B.  Btoad  St,  Columbus.  OH 
43218.  Pood  and  related  products,  (1) 
between  points  in  FL  on  the  one  and, 
and.  on  the  other,  points  in  AL  AR.  GA. 
lA.  KS.  KY.  LA.  MS.  MO.  NE.  NC  OK. 
SC  TN  and  TX,  and  (2)  between  points 
in  OH  on  the  one  and.  and.  on  the  other. 
points  in  CT.  DE.  DC  lA  Ka  KY,  ME, 
MD,  MA.  ML  NE,  NH  NJ.  NY.  PA.  RL 
TN.  VT.  VA.  WV  and  WL  for  270  days. 
Supporting  shippen  Doric  Foods 
Corporation.  Robie  Ave..  P.O.  Box  986, 
Mt  Dora.  FL  32757. 

MC  114334  (Sub-3-23TA),  filed  April 
24. 1961.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road.  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Metal  and  Metal  Articles  from 
Sterling,  IL  to  points  in  Shelby  County, 
TN.  Supporting  shipper:  Southern  Steel 
Supply  Co.,  Inc..  475  N.  Dunlap. 
Memphis,  TN. 

MC  106074  (Sub-3-25  TA),  filed  April 
24. 1961.  Applicant  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Rd.  and  U.S.  Hwy. 
221 S.  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atianta,  GA  3032a  (1) 
Cleaning,  scouring  or  washing 
compounds,  soap,  soap  powder,  textile 
softeners,  liquid  bleach,  ammonia, 
fabric  softeners,  pot  scourers,  and  steel 
wool  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
above  named  commodities  (1)  fix)m 
Aubumdale,  FL  to  points  in  AL  GA  LA 
MS.  NC  SC  and  TX  and  (2)  on  return. 
Supporting  shipper  Purex  Corp..  1414  N. 
Radcliffe  St.  Bristol,  PA  19007. 

MC  155079  (Sub-3-1  TA),  filed  April 
24, 1981.  Applicant  CURTIS  L 
DODGINS,  INC.,  Route  1,  Box  393, 
Franklin,  NC  28734.Repre8entative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building.  Charlotte,  NC  28204. 
Contract  carrier  irregular  general 
conunodities,  between  points  in  Wake 
County,  NC,  on  the  one  hand,  and,  on 
the  other.  aU  points  in  the  United  States, 
under  continuing  contract  with  Quline 
Corporation.  Supporting  shipper  Quline 
Corporation.  Post  Office  Box  58427,  5605 
^ring  Court.  Raleigh.  NC  27658. 

MC  2934  (Sub-3-3e  TA),  filed  April  24. 
1981.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Road.  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Furniture  and  fixtures,  from 
Jasper,  IN;  Borden.  IN:  and  Fordsville, 
KY;  to  points  and  places  in  the  states  of 
AZ.  CA.  CO.  lA.  MT.  NV.  NM  OR.  UT. 


WA  and  WY.  Supporting  shipper 
Kimball  International  Incn  1549  Royal 
Street  P.O.  Box  460,  Jasper.  IN  47546. 

MC  110012  (Sub-3-6  TA),  filed  April 
23. 1961.  AppUcant  ROY  WIDENER 
MOTOR  LINES,  INC,  707  North  Uberty 
Hill  Road,  Morristown.  TN  37814. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425 13Ui  Sbeet 
NWh  Washington.  DC  20004.  General 
commodities  (except  those  of  unusual 
value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  use  of  special 
equipment)  between  points  in  Dallas 
County,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper(s):  Casual  Craft 
Div.  of  Trans  International  Crop^  2421 
West  Commerce,  Dallas,  TX  75212. 

MC  144688  (Sub-3-14).  filed  April  22. 
1981.  AppUcant  READY  TRUCKING. 
INC.,  2717  CampbeU  Boulevard. 
EUenwood.  GA  30049.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849. 
Lincohi.  NE  68501.  (1)  Such  commodities 
as  are  dealt  in  and  are  distributed  by 
grocery,  hardware,  and  drug  stores;  (2) 
cleaning  and  building  maintenance 
materials  and  supplies;  (3)  swimming 
pool,  spa,  and  hot  tub  products;  (4) 
chemicals;  (5)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities  in  parts 
(1)  through  (4),  between  points  in  and 
west  of  MT.  WY,  CO  ft  NM  on  tiie  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Restricted:  To  traffic  originating  at 
or  destined  to  the  facilities  of  the  Purex 
corporation,  its  divisions  and 
subsidiaries,  and  further  restricted 
against  the  transportation  of 
commodities  in  bulk.  Supporting  shippen 
The  Purex  Corporation,  24600  South 
Main  Street  Carson,  CA  90749. 

MC  154969  (Sub-3-2TA),  filed  April  24. 
1981.  Applicant:  WILLIAM  S.  LEE,  d.b.a. 
WILLIAM  S.  LEE  TRUCKING,  Route  la 
Box  249,  McMinnviUe,  TN  37110. 
Representative:  Robert  L  Baker,  Sixth 
Floor,  United  American  Bank,  Nashville, 
TN  37219.  Such  commodities  as  are 
dealt  in  by  grocery  stores  between 
points  in  TN  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  KS,  NE,  ND,  OK,  SD,  and  TX. 
Restricted  to  shipments  originating  at  or 
destined  to  faciUties  utilized  by  Malone 
ft  Hyde,  Inc.,  and  Arrow  Industries,  Inc. 
Supporting  shippers:  Malone  ft  Hyde. 
Ina,  P.O.  Box  520427.  Miami,  FL  33152 
aAd  Arrow  Industries,  Inc..  1740 
International  Blvd..  LaVergne,  TN  37066. 

MC  154509  (Sub-3-2TA).  filed  April  24. 
1961.  AppUcant  MEMPHIS  COURIER 
DELIVERY.  3636  Old  GetweU  Road. 
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Memphis.  TN  38118.  RepreMntatlve: 
Ralph  D.  Golden.  Suite  2348. 100  North 
Main  Building.  Memphis.  TN  38103. 
Goods,  materials,  merchandise, 
supplies,  toiletries,  cosmetics,  and  other 
products  dealt  in  by  home  products 
distributors  manufactured,  distributed 
and  sold  by  Am  way  Corporation  from 
Memphis.  TN,  on  one  hand  to  all  points 
in  TN,  AR.  and  MS:  from  Tupelo,  MS.  on 
one  hand  to  all  points  in  TN,  MS,  and 
AL  Supporting  shipper  Amway 
Corporation.  6450  Jimmy  Carter  Blvd., 
Norcross,  GA  30071. 

MC 121306  (Sub-3-2TA].  filed  March 
20, 1981.  Republication — originally 
published  in  Federal  Register  of  April  6, 
1981,  page  20638.  volume  46  No.  65. 
Applicant:  SUPERIOR  MOTOR 
EXPRESS,  INC..  P.O.  Box  98.  Gold  HiU. 
NC  28071.  Representative:  Claude  O. 
Earnhardt  (same  address  as  above). 
Lumber  and  wood  products,  between 
AL,  AR,  DE,  FU  GA.  IN,  KY,  LA.  MD, 
MI.  MO.  MS.  NC  NJ,  NY.  OH,  PA.  SG 
TN,  VA.  WV.  Applicant  intends  to  tack 
with  existing  authority  in  MC  121306. 
Supporting  shippers:  Empire  Wholesale 
Lumber  Co.,  P.O.  Box  249,  Akron.  OH 
44309  and  Woodkraft-Div.  of  GA  Kraft. 
P.O.  Box  2489,  Peachtree  City.  GA  30268. 

MC  128899  (Sub-3-4TA),  filed  April  24, 
1981.  Applicant:  USHER  TRANSPORT. 
INC..  3925  Old  Benton  Road,  Paducah, 
KY  42001.  Representative:  George  M. 
Catlett  708  McClure  Building.  Frankfort. 
KY  40601.  Crude  oil  in  bulk,  from  points 
in  Allen,  Barren,  Casey,  Clinton, 
Cumberiand.  McCreary,  Metcalfe, 
Monroe,  Simpson,  Warren,  and  Wayne 
Counties,  KY,  to  points  in  Jackson 
County,  TN.  Supporting  shipper  Delta 
Refining  Co.,  P.O.  Box  35.  Burkesville, 
KY  42717. 

MC  59150  (Sub-3-17TA).  filed  April  27, 
1981.  Applicant:  PLOOF  TRUCK  LINES. 
INC.,  1414  Undrose  Street,  Jacksonville, 
FL  32206.  Representative:  Martin  Sacks. 
Jr.,  203  Marine  National  Bank  Bldg^  311 
W.  Duval  Street  Jacksonville,  FL  32202. 
Contract,  irregular.  General 
Commodities  (except  Classes  ASrB 
explosives),  between  points  in  the 
United  States  under  continuing 
contract(s]  with  Lowe's  Companies,  Inc. 
Supporting  shipper  Lowe's  Companies. 
Ina,  P.O.  Box  1111.  Hwy.  268  East.  North 
Wilkesboro,  NC  28656. 

MC  140484  (Sub-3-22TA),  filed  April 
24, 1961.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC.,  P.O.  Box  80.  Fort 
Myers.  FL  33902.  Representative:  Fhwk 
T,  Day  (same  address  as  applicant). 
Contract  carrier,  irregular  routes;  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores  and 
food  business  houses  between  points  in 
the  US,  except  AK  and  HL  on  the  one 


hand,  and  on  the  other,  points  in 
Allegheny  and  Butler  Counties.  PA 
under  continuing  contract  with  Giant 
Eagle  Markets.  Supporting  shipper. 
Giant  Eagle  Markets.  Ina.  101  Kappa 
Drive,  RIDC  Park.  Pittsburgh.  PA  15238. 

MC  153380  (Sub-3-2TA).  filed  April  10, 
1981.  Applicant:  ROWAN  FREIGHT 
COMPANY,  INC  P.O.  Box  1571, 
Salisbury,  NC  28144.  Representative: 
Francis  O.  Clarkson.  Jr..  3250  NCNB 
Plaza.  Chariotte,  NC  28280.  Contract 
carrier,  irregular  routes:  (1)  fire  fighting 
equipment,  including  extinguishers  arid 
charges  of  compounds,  carbon  dioxide 
cylinders — non-flammable  gas  and 
storage  tanks,  pressurized  liquid  non- 
flammable gas,  fire  extinguisher 
cylinders  of  iron,  steel  or  aluminum, 
sprinkler  systems,  including  valves  and 
trimmings  of  iron,  steel  or  brass, 
wheeled  and  skidded  fire  fighting  units, 
parts,  attachments  and  accessories  for 
fire  fighting  equipment,  including  parts 
and  supplies  for  the  above;  (2) 
chemicals  for  manufacturing  charges  of 
compounds  for  fire  fighting  equipment, 
including  Mono-Amonium,  Di-Amonium, 
and  Soda  Bicarbonate:  machine  parts, 
or  motors  and  thermostats  for  fire 
fighting  equipment;  and  materials  and 
supplies  used  in  the  manufacturing  of 
fire  fighting  equipment;  (1)  above  from 
the  facilities  of  the  Chemetron  Fire 
Systems  Company  at  Granite  Query. 
NC  to  poinU  in  Chamblee.  GA: 
Houston.  TX:  Anaheim.  CA;  Tigard.  OR; 
Bensenville,  IL;  Monee,  IL;  and  Cornwall 
Heights,  PA;  (2)  above  from  points  in 
Erie,  PA:  Syracuse.  NY;  Lancaster,  PA; 
Wyandotte,  ML  Plymouth,  ML  Maumee, 
OH;  Hastings,  ML  South  Elgin.  IL; 
Monee.  IL;  Walberton,  IN;  and  Boiling 
Green,  OH,  to  the  facilities  of 
Chemetron  Fire  Systems  Company  at 
Granite  Quary,  NC  and  from  points  in 
Philadelphia,  PA;  Allentown.  PA; 
Easton.  PA;  Whitehall.  PA;  and 
Williamstown.  NJ^  to  the  facilities  of  the 
Chemetron  Fire  Systems  Company  in 
Monee,  IL  Supporting  shipper. 
Chemetron  Fire  Systems,  EHvision  of 
Chemetron  Corporation,  P.O.  Box  429, 
Granite  Quary.  NC  28072. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  298a 
Chicago.  0. 60604. 

MC  29555  (Sulh4-<5),  filed  April  24. 
1981.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  N-40a 
Griggs-Midway  Building.  St.  Paul  MN 
55104.  Representative:  Winston  W.  Hurd 
(same  address  as  applicant).  General 
commodities  (except  Classes  A  andB 
explosives  and  household  goods  as 
defined  by  the  Commission)  serving 


points  in  the  foUowing  countiee  in  the 
State  of  WI  as  off-route  points  in 
connection  with  applicant's  presently 
authorized  regular  route  operations: 
Waupaca.  Outagamie.  Browm. 
Kewaunee.  Waushara.  Winnebago. 
Calumet.  Manitowoc  Marquette,  Green 
Lake,  Fond  du  Lac  Sieboygan, 
Washington.  Ozaukee,  and  Portage. 
Applicant  intends  to  interiine.  Applicant 
intends  to  tack  to  Its  existing  audiority 
and  any  authority  it  may  acquire  in  the 
future.  Supporting  shipper,  liere  are  268 
supporting  shippers. 

MC  32122  (Sub-4-ZTA),  filed  April  23, 
1981.  Applicant:  PAZEN  TRANSFER 
LINES,  INC  P.O.  Box  243.  Waukau.  WI 
54980.  Representative:  Edward  J. 
Genity,  P.O.  Box  914,  Appleton.  WI 
54912.  Paper  and  Paper  Products,  and 
the  return  of  Materials.  Equipment  and 
Supplies  used  in  the  manufacture  or 
distribution  of  Paper  and  Paper 
Products,  between  Downingto%vn.  PA  on 
the  one  hand,  and  on  the  ouer.  points  in 
m  IN,  lA.  Lower  Peninsula  of  ML  MN. 
OH,  and  WL  Supporting  shipperf 
Dopaco,  Inc.,  P.O.  Box  270, 
Downingtown.  PA  19335. 

MC  107295  (Sub-4-37TA),  filed  April 
23. 1961.  Applicant  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Lumber  or  wood 
products  between  Beltrami  County,  MN 
on  the  one  hand,  and  points  in  the  U.S. 
on  the  other.  Supporting  shipper  The 
Mead  Corporation.  Courthouse  Plaza, 
NE,  Dayton.  OH  45463. 

MC  111496  (Sub-4-STA).  filed  April  23, 
1981.  Applicant  TWIN  CITY  FREIGHT, 
INC.,  2550  Long  Lake  Road.  Roseville, 
MN  55113.  Representative:  Alan  Fobs, 
502  First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Comnwn,  regular  General 
commodities,  except  Classes  A  andB 
explosives,  serving  Sidney,  MT  as  an 
intermediate  point  in  connection  with 
applicant's  regular  route  service  in  MC- 
111496  (Sub  No.  37),  between  Williston, 
ND  and  Billings,  MT.  An  underlying 
,  ETA  seeks  120  days  authority. 
Supporting  shipper  There  are  21 
supporting  shippers. 

Noto^ — Applicant  proposes  to  tack  tlie 
authority  ■ought  with  its  suthority  in  MC- 
111496  and  subs  thereto,  and  proposes  to 
interiine  with  other  carriers. 

MC  125551  (Sub-4-lTA).  filed  April  23, 
1981.  Applicant  K  &  W  TRUCKING  CO.. 
INC.  101  Cooper  Avenue  North,  St     ^ 
Cloud.  MN  56301.  Representative: 
William  L  Ubby,  5200  Willson  Road. 
Suite  307,  Minneapolis.  MN  55424. 
Lumber  bom  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD  in  WA.  ID.  MT,  and  ND. 
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to  pointi  in  WA.  OR.  ID,  MT.  MN.  ND. 
80.  lA.  Ka  NB.  Wl  and  IL-8«vporting 
shipper.  Chandler  Coiporation.  P.O.  Box 
284a  BoiM.  ID  63701. 

MC 140653  (9ub-4-8TA).  filed  April  28. 
1661.  Applicant  ROCXRS  TRUCK  LINE, 
INC  Box  317.  Lounsport.  IN  46047. 
Representative:  Thomas  B.  Leahy.  Jr.. 
1660  Financial  Center,  Oes  Moines.  lA 
60306.  CoRtra(X  irregulaRlVfoA 
hevanget  between  points  in  the  U.S. 
under  contract  with  Pabet  Brewing 
Company.  Supporting  shipper  Pabst 
Brewing  Company.  Box  766,  Milwaukee. 
WI 53201. 

MC  143636  (Sub-4-5TA).  filed  April  20, 
1661.  Applicanb  RON  SMITH 
TRUdONG.  INC.  RJL  #1,  Box  59, 
Areola,  IL  61910.  Representative: 
Douglas  G.  Brown.  013  South  Sixdi 
Street.  Springfield.  IL  62703.  Coal  fixnn 
BickneU.  IN  to  Springfield.  IL  62703. 
Supporting  shipper  City  of  ^ringfield. 
3100  Stevenson  Drive,  Sprin^eld[  IL 
62715. 

MC  161801  (Sub-4-3TA).  filed  April  23. 
1981.  Applicant  VEEN  CARTAGE.  INC.. 
9146  S.  Kolmar  Ave.,  Oak  Lawn.  IL 
60453.  Representative:  Stephen  H.  Loeb. 
Suite  2027, 33  North  USaUe  St.  Chicago. 
IL  60002.  Petfoods,  and  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  pet 
foods,  between  the  facilities  of  Swift  ft 
Co.,  at  Momence,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  ML  NY, 
OH.  PA,  and  WV.  Supporting  shipper 
Swift  ft  Company,  115  W.  Jackson  Blvd.. 
Chicago,  IL  60604. 

MC  155429  (Sub-4-lTA),  filed  April  23, 
1981.  Applicant  BRUCE  E.  LAMBERT 
and  ALAN  J.  MACKEY,  d.b.a. 
LAMBERT-MACKEY  TRUCKING,  1225 
South  Galena,  Dixon.  IL  61021. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309.  (1)  Concrete  products,  from 
Woosung  and  River  Grove,  IL,  to  points 
in  IN,  lA  and  WL  and  (2)  fertilizer, 
between  points  in  IL,  IN,  lA  and  WL 
Supporting  shippers:  Keber  Fertilizer, 
1207  Chicago  Street,  Mendota,  IL  61342; 
Ag  Pro,  Inc..  P.O.  Box  127,  Woosung,  IL 
61091;  and  Midwest  Concrete  Products 
Company,  Box  112,  River  Grove,  IL 
60171. 

MC  155446  (Sub-4-lTA),  filed  April  20, 
1981.  Applicant  R.  M  TRANSPORT, 
INC,  619  East  Sumner  Street.  Hartford. 
WI  53021.  Rq)resentative:  William  P. 
Dineen.  710  North  Planldnton  Avenue. 
Milwaukee,  WI  53203.  Contract; 
irregular  liquid  asphalt,  in  bulk,  from 
Dubuque.  lA,  and  Whiting,  IN,  to 
Rochester.  WL  under  a  continuing 
contract  tvith  Lang  Engineering  Co.  of 
Rochester,  WL  An  underiying  ETA 
sedcs  120  days  euthority.  Supporting 


shipper  Lang  Engineering  Co..  P.O.  Box 
06,  Rochester.  WI  53167. 

MC  155472  (8ub-4-lTA),  filed  April  23. 
1061.  Applicant  TAYLOR  TRUCKING 
CCMklPANY.  1112  Suffolk  Street. 
Southgate.  Ml  46195.  Representative: 
John  C  Scheibarth.  22375  Hanerty 
Road.  P.O.  Box  40a  Northville.  MI  46167. 
General  commodities  between  points  in 
the  XJA.  under  a  continuing  contract 
with  Hickman.  Williams  ft  Company. 
Supporting  shipper  Hickman.  Williams 
ft  Company.  40  Port  Avenue,  Monroe.  MI 
46161. 

MC  155473  (8ub-4-lTA),  filed  April  23, 
1961.  Applicant  JAMES  K.  KRKER  and 
ROBERT  A.  JENSEN,  d.b.a.  K  ft  J 
TRANSPORT,  112  W.  Ludington 
Avenue,  Ludington,  MI  49431. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Avenue,  Neenah,  WI 
54956.  Contract;  irregular  (1)  rubber  and 
plastic  products  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
hardware  stores  between  Ludington,  MI 
and  Chicago,  IL  and  its  Commercial 
Zone  under  continuing  contract(s]  with 
Ludington  Plastics,  Inc.  and  Kirken 
Hardware.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippen: 
Ludington  Plastics,  Inc.,  South  Jebavy 
Drive,  Ludington,  MI  49431  and  Kirken 
Hardware,  112  W.  Ludington  Avenue, 
Ludington,  MI  49431. 

MC  19945  (Sub-4-5TA),  filed  April  3a 
1961.  Applicant  BEHNKEN  TRUCK 
SERVICE.  INC.  Route  13,  New  Athens, 
IL  62264.  Representative:  Joseph  R. 
Behnken  (same  as  applicant).  Coal  from 
Marion,  IL  to  Davenport,  lA,  an 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  US. 
Energy.  Inc.,  502  S.  Court  St,  P.O.  Box 
247,  Marion,  IL  62959. 

MC  29555  (Sub-4-6TA).  filed  May  1, 
1661.  Applicant  BRIGGS 
TRANSPORTATION  CO.,  N-400, 
Griggs-Midway  Building,  St  Paul  MN 
55104.  Representative:  Winston  W.  Hurd 
(same  address  as  applicant).  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  &  B  explosives),  serving 
points  in  the  following  counties  in  the 
States  of  KY  and  TN  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular  route  service: 
Kentucky:  Simpson.  Logan,  Christian. 
Barren,  Allen,  Scott  Bourbon,  Clark, 
Madison.  Mercer,  Boyle.  Tennessee: 
Davidson.  Monta>mery,  Cheatam, 
Sumner,  Rutherford.  Wilson.  Putnam. 
Robertson,  Williamson.  Applicant 
intends  to  interline.  Applicant  intends  to 
tack  to  its  existing  authority  and  any 
audKxIty  it  may  acquire  in  the  fiiture. 
Supporting  Siipperfs):  There  are  104 
statements  of  support  attached. 


MC  44770  (Sub4-OTA),  filed  April  Sa 
1961.  AppUcant  MIDLAND  LINES,  INC.. 
1206  Currie  Avenue,  Minneapolis.  MN 
55403.  Representative:  Ridiard  L  GilL 
1006  American  National  Bank  BuHding. 
St  Paul  MN  55101.  Common  regular 
passengers  and  their  baggage,  and 
express,  mail,  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Marshall,  MN  and  Brookings,  SD. 
serving  all  intermediate  points:  Fhnn 
Manhall  over  MN  Highway  19  to  8D 
border,  thence  over  SD  Hi^way  30  to 
function  Intentate  Hi^way  29,  thence 
over  Interstate  Highway  29  to  Brookings. 
SD  and  return  over  same  route. 
Supporting  shippen:  Marshall 
Northwest  Pipe  Fittings.  Hi^way  SO 
North.  ManhalL  MN  56256;  Divine 
Providence  Hospital  312  East  George, 
Ivanhoe,  MN  56142;  Nielsen's  Flowers, 
1321 6th  Street  Brookings,  SD  57006. 

MC  113434  (Sub-4-eTA),  filed  April  29. 
1961.  AppUcant  GRA-BELL  TRUCK 
LINE.  INCm  P.O.  Box  1001,  A5253, 144th 
Ave^  Holland,  MI  49423.  Representative: 
Roger  Van  Wyk  (same  as  applicant). 
Foodstuffs  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
Paw  Paw,  MI  and  various  points  in  NY. 
PA,  WV.  KY,  WL  lA.  MO  ft  TN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  The  Coca- 
Cola  Co..  Foods  Division,  P.O.  Box  229, 
Red  Arrow  Hwy.  West  Paw  Paw,  MI 
49079. 

MC  117165  (Sub-4-6TA),  filed  ^ril  3a 
1981.  Applicant  ST.  LOUIS  FREIGHT 
LINES,  INC.,  1111  U.S.  Highway  20 
West  Michigan  City,  IN  46360. 
Representative:  James  M  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Refractories  products,  building  board, 
wallboard,  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
thereof,  between  points  in  lA.  IL,  IN,  KY, 
ML  MN,  MO,  OH,  PA,  and  WL  restricted 
to  traflSc  originating  at  or  destined  to  the 
facilities  of  General  Refractories 
Company.  Supporting  shipper(s): 
General  Refractories  Company.  60 
Monument  Rd..  Bala  C^wyd,  PA  19004. 

MC  117620  (Sub-4-lTA).  filed  April  sa 
1981.  Applicant  W.  R  FROH  INC. 
57760  Main  Blvd.,  New  Haven.  MI  48046. 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Rd..  Ste.  102,  Bloomfield 
Hills,  MI  46013.  Commodities  dealt  in  by 
food  business  houses,  metal  products, 
machinery,  printed  matter,  pulp,  paper 
and  related  products,  lumber  and  wood 
products,  building  materials,  materials, 
supplies  and  equipment  used  in  the 
manufacture  or  <Ustribution  of  the 
above-named  items,  betwen  points  in 
MN.  WL  miA.  IN.  ML  OH  PA  and  NY. 
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on  the  ooa  hand.  and.  on  the  ottier, 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  There  are  11  statements  of 
support 

MC  119619  (Sub-4-iaTA),  Rled  April 
29, 1981.  Applicant:  DISTRIBUTORS 
SERVICE  CO..  2000  W.  43rd  Street, 
Chicago.  Illinois  60609.  Representative: 
Arthur  J.  Piken.  95-25  Queens  Blvd.. 
Rego  Park.  NY  11374.  Food  and  related 
products  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  Food,  Between  points  in 
Sussex  County,  VA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Old 
Dominion  Packing  Co..  2963  Bemice 
Road.  Lansing.  IL  60438. 

MC  119641  (Sub-4-6TA).  filed  April  28, 
1981.  Applicant:  RINGLE  EXPRESS. 
INC..  450  East  Ninth  Street.  Fowler,  IN 
47944.  Representative:  Michael  D. 
McCormick,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  (a)  Iron  and  steel 
articles,  and  (b)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof.  Between 
Middlesex  Coimty,  N),  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
lA.  MN.  NE.  KS,  OK  and  TX.  Supporting 
shipper  Raritan  River  Steel  Company. 
P.O.  Box  309.  Perth  Amboy.  NJ  06862. 

MC  127187  (Sub-4-«TA).  filed  April  29. 
1981.  Applicant:  FLOYD  DUENOW, 
INC..  P.O.  Box  86,  Savage,  f^lN  5537a 
Representative:  WiUiam  J.  Gambucci, 
525  Lumber  Exchange  Bldg.,  Ten  South 
Fifth  Street.  Minneapolis,  MN  55402. 
Contract  irregular  Machiner,  between 
points  in  the  U.S.  under  continuing 
contracts  with  V  &  V  Sales,  Inc.,  Grand 
Forks,  ND.  Supp>orting  shipper  V  A  V 
Sales,  In&,  Box  457,  Hwy  81  North. 
Grand  Forks.  ND  58201. 

MC  127435  (Sub-4-lTA),  filed  April  30, 
1981.  Applicant:  DAVID  R. 
BUMGARDNER  d.b.a.  BURGARDNER 
DELIVER  SERVICE,  Rural  Route  No.  1, 
Dawson,  IL  62520.  Representative: 
Edward  D.  McNamara,  Jr.,  Leslieann  G. 
Maxey,  907  South  Fourth  St.,  Springfield, 
IL  62703.  Contract  irregular 
commodities  as  are  regularly  dealt  in  by 
retail  drug  stores,  from  St  Louis,  MO 
commercial  zone  to  points  in  the  IL 
counties  of  Macoupin.  Cass,  Menard. 
Coles.  Moultrie,  Effingham,  Shelby, 
Douglas,  Macon,  Christian,  Fayette. 
Morgan,  Sangamon  and  Cumberland. 
Supporting  shipper  Meyer  Brothers 
Drug  Company  and/or  Fox-Meyer  Drug 
Company.  5430  Wise  Avenue.  St.  Louis. 
MO  63110. 

MC  129645  (Sub-4-6TA).  filed  April  29. 
1981.  Applicant  SMEESTER  BROS.. 
INC  1330  S  ]ackson  St.  Iron  Mountain. 


MI  49801.  R«prM«nlativ«:  H.  G.  Denny 
(same  address  as  appUcant).  Lumber 
and  wood  products,  from  tha 
international  boundaiy  line  between 
U.S.  and  CD  at  Detroit  MI  to  points  in 
LML.  IN.  KY.  ML  MO.  NY.  OK  PA.  and 
WV.  An  underlying  ETA  seeks  120  daya 
authority.  Supportbig  shipper. 
Weyerhaeuser  Company,  100  S.  Wacker 
Dr.,  Chicago.  ILeoaoa 

MC  133888  (Sub-4-80TA).  filed  April 
20, 1981.  AppUcant  OVERLAND 
EXPRESS,  INC  8661  Naple  Street  NE. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  60ia  West  St 
Paul  MN  55118.  Such  merchandise  as  is 
dealt  in  by  retail  stores.  Between  the 
facilities  of  World  Wide.  Inc.  and 
Fairway  Foods.  Inc.  at  MinneapoUa-St 
Paul  MN  and  points  in  the  Commercial 
Zone  as  defined  by  the  Commission  and 
Northfield.  MN.  on  the  one  hand.  and. 
on  the  other  hand,  points  in  the  U.S. 
Supporting  shippers:  Fairway  Foods. 
Inc..  Northfield.  MN;  and  World  Wide. 
Inc.,  5601  W.  Old  Shakopee  Road. 
Bloomington.  MN. 

MC  139066  (Sub-4-2TA),  filed  April  29. 
1981.  Applicant  VAN  BUS  DELIVERY 
COMPANY  d.b.a.  UNITED  VAN  BUS 
DELIVERY..  2801-32nd  Ave.,  South. 
Minneapelis,  MN  55405.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis.  TN  38137. 
Electrical  goods,  between  Minneapolis, 
MN  on  the  one  hand.  and.  on  the  other, 
points  in  MN.  under  continuing 
contract(s)  with  Panasonic  Co. 
Supporting  shipper  Panasonic  Co.,  1 
Panasonic  Way.  Secaucus,  N]  07094. 

MC  139482  (Sub-4-34TA),  filed  April 
28, 1981.  Applicant  NEW  ULM 
FREIGHT  LINES,  INC  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
Barry  M.  Bloedel.  P.O.  Box  877,  New 
Ulm.  MN  56073.  Averages,  frt>m  points 
in  Uie  states  of  CT,  IN,  KY.  MD,  MI,  NJ 
and  NY  to  the  facilities  of  Federated 
Distributors  and  its  subsidiaries  located 
in  Chicago,  Rockford  and  Waukegan.  IL 
and  Milwaukee.  WI.  Underiying  ETA 
application  seeks  120  days  authority. 
Supporting  shipper  Federated 
Distributors,  4130  S.  Morgan,  Chicago.  IL 
60609. 

MC  140549  (Sub-4-4),  filed  April  3a 
1981.  Applicant  FRITZ  TRUCKING, 
INC.,  East  Highway  7,  Clara  City,  MN 
56222.  Representative:  Samuel 
Rubenstein,  Post  Office  Box  5, 
Minneapolis.  MN  55440.  Canned  fruits 
and  vegetables  from  Salem,  OR; 
Vancouver  and  Yakima.  WA;  San  ]ose, 
Sacramento,  Woodland,  Yuba  Qty, 
Atwater,  Lodi  Modesto,  Oakland  and 
Riverbank,  CA;  to  points  in  LA.  IL.  DM, 
ML  MN.  MO.  ND.  Oa  PA.  SD  and  WL 


Supporting  shipper.  Cal  Grawate  Cocii.. 
Stooktoo.  CA. 

MC  142268  (8ab-«-«TA).  filed  April  28. 
1961.  Applicant  GOR8K1  BULK 
TRANSPORT.  INCRJt  Na  4  Hamm. 
Ontaria  CD  NOR  IGO.  ReprMentative: 
Thaddeus  A.  GocaU.  RJL  No.  4,  Hanow. 
Ontario,  CD  NOR  iGO.  Alct^oL 
alcoholic  liquors,  winm.  oordJaJt.  and 
materials,  IngredimitM,  and  supplies 
used  in  the  manufacture  or  distribution 
of  those  oommodiUee  in  bulk  and  other 
than  bulk,  between:  (1)  the  fadUtiet  of 
Heublein,  inc.  located  at  or  near  Allen 
Park.  ML  Hartford.  CT.  Menlo  Pariu  Ca 
and  Paducah.  KY;  and  (2)  between  dioae 
points  named  In  Part  (1)  above,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  Supporting  shipper  Hetiblein. 
Ina.  330  New  Park  Ave..  Hartford.  CT 
06101. 

MC  143280  (Sub-4-24TA).  filed  May  1. 
1961.  AppUcant  SAFE 
TRANSPORTATION  COMPANY,  6834 

Washington  Avenue  South.  Eden  Prairie. 
MN  55344.  RepresenUtive:  Robert  P. 
Sack,  P.O.  Box  OOia  West  St  Paul  MN 
55118.  Common;  itregular.  Containers 
and  foodstuffs,  betwen  the  facilities  of 
Coca  Cola  Bottling  Midwest  In&  at 
Minneapolis-St  PauL  MN  and  points  in 
their  commercial  rones,  on  die  one 
hand,  and,  on  the  other,  points  in  MT. 
ND.  IL  SD.  lA,  WI  and  Upper  ML  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper  Coca  Cola  BotUing 
Midwest  Inc..  2750  Eagandale  Blvd.. 
Eagan.  MN  55121. 

MC  145664  (Sub-4-2lTA).  filed  April 
29. 1981.  Applicant  STALBERGER.  INC. 
223  S.  50th  Ave..  W..  Duluth,  MN  55807. 
Representative:  Joyce  L  Donaldson.  P.O. 
Box  6749,  Duludi,  MN  55807.  All  shapes 
and  sizes  of  steel  products,  such  as  bars, 
bar  shapes,  sheets,  plates,  tubing  and 
structural  equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  Chicago,  IL  and  points 
in  its  commercial  zone  and  Plymouth, 
MN  and  all  points  in  the  Minneapolis. 
MN  commercial  zone.  Supporting 
shipper  Joseph  T.  Ryerson  ft  Son.  Inc. 
2621  W.  15th  Place.  Chicago.  IL  60606. 

MC  145664  (Sub-4-22TA).  filed  April 
30. 1981.  Applicant  STALBERGER.  INC 
223  S.  50th  Ave.  W.,  DuluUi.  MN  55807. 
Representative:  Joyce  L  Donaldson,  P.O. 
Box  6749,  Duluth,  MN  55807.  Piping  and 
miscellaneous  pipe  accessories,  to 
include  all  plastic  materials  between  all 
points  in  the  U.S.  Supporting  shipper 
Water  ProducU  Company,  15801  W.  78th 
St,  Eden  Prairie,  MN. 

MC  150746  (Sub-4-aTA).  filed  April  28, 
1981.  AppUcant  DFC 
TRANSPORTATION  COMPANY.  12007 
Smitii  Drive.  Huntley.  IL  60142. 
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RapmantativK  Jod  H.  SMnar.  SB  & 
LaSaJl*.  Suita  0Oa  Chkago.  n.  eoeos. 
General  commodiUet  (except  clamet  A 
B'BExplotJveeX  from  SiMfka.  NV  to 
points  in  tfaa  US.  in  and  wast  of  MN.  lA. 
MO.  AR  and  LA  (axospt  AK  and  HI). 
Supporting  sh^ipan  Siena  Warehousing 
ft  Service,  Inc.  825  Coney  Island  Drive. 
Sparks.  NV8M31. 

MC 152246  (8ub-«-3TA).  filed  April  aa 
uei.  Applicant:  SCHULO  TRANS..  INC. 
774  Planner  Rd..  Box  57.  Mosinee.  WI 
54455.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave.. 
Neenah.  WI  5406& /Mnofy  ao(/ 
fabricated  metal  productt  between 
Birmingham.  AL;  Galesbuig,  IL, 
Grandview,  MO;  Laurinbuig.  NC  and 
Norfolk.  NB  and  poinU  in  WL 
Supporting  Bh4>per  Urban  Steel 
Buildings,  Inc.  P.O.  Box  928.  Wausau. 
WI5440L 

MC  156637  (Sub-4-lTA).  filed  April  24. 
1961.  Applicant:  MORAVY  TRUCKING 
OCH^ANY.  1934  Commercial  Drive,  ML 
Pleasant  MI  48656.  Representative:  Kari 
L  Gotti^B,  laoo  Bank  of  Lansing 
Building.  Landng.  MI  48833.  Contract: 
irregular:  Sodium  hydneulpde,  from 
points  in  Lepeet  Cmmty.  MI  to  various 
points  in  OH.  NY.  VA.  MD.  KY.  IN.  m 
WL  MN.  PA.  WV.  and  MA  under 
ooatinuing  contract  or  contracts  with  T 
ft  T  Chemical  Incorporated  of  ML  An 
underiying  ETA  seeks  120-day  authority. 
Supporting  shipper  T  ft  T  Chemical 
Incorporated  (rf  ML 

MC  1S5SS8  (Sub-4-lTA).  filed  April  29. 
1961.  Applicanb  ROBERT  STOCK.  d.b.a. 
STOCK  TRANSPORT.  Route  #2.  Box  39. 
Lebanon.  IL  62254.  Representative: 
Edward  D.  McNamara.  Jr..  807  S.  Fourth 
St..  Springfield.  IL  62703.  Contract 
irregular  vented  gas  space  heaters, 
wood  heaters,  outdoor  gas-fired  grills 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  East  St 
Louis  and  ML  Vernon.  IL  and  Lyons.  KA, 
on  the  one  hand,  and  points  in  the  States 
of  AL,  AR.  GA.  IL.  lA.  KA.  KY.  ML  1^4N. 
MS.  MO.  NE.  NJ.  NC.  OH.  PA,  SC  TN. 
VA.  and  WL  on  the  other  hand. 
Supporting  shipper  Locke  Stove  Co., 
4200  SL  Clair  Ave..  East  SL  LauIs,  IL 
62202. 

MC  155672  (Sub-4-lTA).  filed  May  1. 
1981.  Applicant  WISCONSIN  AND 
SOUTHERN  RAILROAD  COMPANY. 
501  East  Lake  StreeL  Horicon.  WI  53032. 
Representative:  John  P.  Fonte.  1333  New 
Hampshire  Ave..  N.W..  Suite  40a 
Washington.  DC  20038.  General 
commodities  (except  Classes  A  and  B 
explosives),  in  containers  or  trailers 
having  a  prior  or  subsequent  movement 
on  rail  flatcars,  between  points  in 
Dodge.  Fond  da  Lac.  Green  Lake. 


Columbia.  Milwaukee.  Washington. 
WankiMlia.  and  Winnebago  counties. 
WL  restricted  to  service  which  is 
auxfliary  to.  or  supplemental  ot  rail 
service  provided  by  the  WI  and 
Sontfaem  Railroad  Company.  Supporting 
shippefs:  Naas  Foods  of  Wisconsin,  P.O. 
Box  1029.  W.  7di  SL,  Portland.  IN  47371: 
Pradsion  Metalsmith.  1149  N.  Margaret 
SL.  Markesan.  WL  53946:  Speedqueen 
Co..  Shepard  SL.  Ripoo.  WI  54871: 
ChamoK.  Inc.,  P.O.  Box  280,  Oshkosh, 
WI  54902. 

MC  720  (Sub-4-6TA),  filed  April  24, 
1981.  Applicant  BIRD  TRUCKING 
COMPANY,  INC  P.O.  Box  227, 
Waupun.  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Steel  Cod  Wire  and  Wire  Carriers 
between  Points  in  OH  and  PA  on  the 
one  hand.  and.  oti  tfie  other,  the 
Facilities  of  National  Rivet  and 
Manufacturing  Company,  at  or  near 
Waupun.  WL  Supporting  shipper 
National  Rivet  and  Manufacturing 
Company.  21 E.  JeSerson  SL.  Waupun. 
WI  53963. 

MC  8992  (Sub-4-lTA).  filed  April  27, 
198L  Applicant  AMERICAN  RED  BALL 
TRANSIT  CO..  INC  1335  Sadlier  Circle, 
East  Drive,  Indianapolis,  IN  46239. 
Representative:  John  F.  Spickelmier 
(same  address  as  applicant).  Steel 
shelving,  office  furniture  and  grocery 
store  fixtures  between  points  in 
Kalamaxoo  County,  MI  on  the  one  hand, 
and  on  the  odier,  points  in  the  U.S. 
Supporting  shipper  Lear  Siegler,  Inc./ 
Burroughs  Division,  3002  N.  Burdick 
StreeL  Kalamazoo  MI  49007. 

MC  15735  (Sub-4-lTA).  filed  April  24, 
1961.  Applicant  ALLIED  VAN  LINES, 
INC  P.O.  Box  4403,  Chicago.  DL  60680. 
Representative:  Richard  V.  Merrill 
(same  as  applicant).  Contract,  Irregular 
Such  commodities  as  are  used  or  dealt 
in  by  medical  facilities  or 
manufacturers  of  medical  equipment 
between  Milwaukee  and  Waukesha 
Counties,  WLon  the  one  hand.  and.  on 
the  other,  points  and  places  in  the  U.S. 
under  continuing  contract(s]  with  the 
Gmieral  Electric  Company,  Medical 
Systems  Business  Diyision  of 
Milwaukee,  WL  Supporting  shipper 
General  Electric  Company,  Medical 
Systems  Busfaiess  Div.,  16705  W. 
Uncoln,  New  Berlin,  WI  53151. 

MC  022147  (Sub-4-lTA),  filed  April  27, 
1981.  AppUcant  OSBORN  ft  SON 
TRUCKING  CO..  INC  221  W  Johnson 
SL,  Fond  du  Lac.  WI  54935. 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park.  6425  Odana  Rd., 
Madison.  WI  53719.  Contract;  irregular 
metal  castings,  patterns,  jigs  and 
fixtures,  and  related  items  of  rolled 
steel  steel  rods,  emd  bar  etoedc  used  in 


the  manufacture  of  patterns,  jigs  and 
fixtures,  and  uncrated  machine  parts. 
between  points  in  IL.  lA,  IN.  ML  MN. 
OH  and  WL  Restrlctioo:  Restricted  to 
transportation  performed  under  a 
continuing  contract(s)  «vidi  Giddings 
and  Lewis  Maddne  Tool  Cooipany.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippoR  Giddings 
and  Lewis  Madiine  Tool  Company.  P.O. 
Box  SOa  142  Doty  SL.  Fond  du  Lac  WI 
54935. 

MC  40978  (Sub-4-14TA).  filed  April  27. 
1981.  Applicant  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Sooth 
Business  Drive,  Sheboygan.  WI  53061. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  General  commodities  (except 
cldsses  A  and  B  explosives),  between 
the  fadlities  of  K.  W.  Muth  Company, 
Inc.  at  Sheboygan.  WL  on  the  one  hand, 
and.  on  the  oUier.  points  in  and  east  of 
ND,  SD.  NE.  KS.  OK.  and  TX.  Supporting 
shipper  K.  W.  Muth  Company,  Inc..  P.O. 
Box  808.  Sheboygan  WI  53081. 

MC  107295  (Sub-4-38TA),  filed  April 
27, 1981.  Applicant  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  Qty.  IL  61842. 
Representative:  Duane  2>hr  (same 
address  as  applicant).  Metal  products, 
between  Denver.  IN,  on  the  one  hand, 
and.  on  die  other,  points  in  AL.  AR.  PL 
GA.  IL,  KS,  LA,  MD,  ML  MN,  MS,  MO, 
NM  NY,  NC  OH,  SC  TN,  TX,  VA.  and 
WL  Supporting  shippen  Delta  Tube,  Inc. 
P.O.  Box  158.  Denver.  IN  4692a 

MC  107295  (Sub-4-3gTA).  filed  April 
27, 1981.  AppUcant  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Fanner  City.  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant),  l^iper  and  paper 
products  and  lumber  and  lumber 
products,  from  points  in  FL  and  GA  to 
poinU  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX.  Supporting  shipper  Oilman 
Paper  Co..  P.O.  Box  520.  St  Marys,  GA 
31558. 

MC  118612  (Sub-4-9TA),  filed  April  26, 
1981.  Applicant  COLUMBIA 
TRUCKING.  INC  700 131st  Place. 
Hammond.  IN  46320.  Representative: 
Richard  A.  Kerwin.  180  N<vth  La  Salle 
StreeL  Chicago.  IL  60601.  Coal  Tar 
Saturants:  From  Terre  Haute,  IN  to 
Chicago,  IL  Sufiporting  shipper 
CELOTEX  CORP..  a  Div.  of  Jim  Walter 
Corp^  1500  North  Dale  Mabiy.  Tampa. 
FL  33807. 

MC  118808  (Sub-4-STA),  filed  April  24, 
1981.  Applicant  ARNOLD  BROS. 
TRANSPORT,  LTD^  851  Lagimodier 
Boulevard,  Winnipeg,  Manitoba  R2J  3K4. 
Representative:  Bernard  J.  Kompare,  10 
S.U8alle  StreeL  Suite  1800,  Chicago,  IL 
80806.  Coatfoc^  iifagular.  GsnoRi/ 
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commodities  (except  classea  A&B 
explosives),  between  the  ports  of  entry 
on  the  International  Boundary  Line 
between  CD  and  the  U.S.,  located  in 
MN.  ND.  MT.  ID.  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
under  contract(8)  %vith  Interamerican 
Transport  Systems,  Inc  Supporting 
shipper  Interamerican  Transport 
Systems,  In&,  43  Markham  Crescent 
Sherwood  Park.  AB  T8A  3T4. 

MC  127505  (Sub-4-lTA).  flled  April  27, 
1981.  Applicant:  RALPH  R  BOELK 
d.b.a.  R.  H.  BOELK  TRUCK  LINES.  INC 
R.R.  2,  Mendota,  IL  61342. 
Representative:  A.  Doyle  Cloud.  Jr.,  2006 
Clark  Tower,  5100  Popular  Ave.. 
Memphis,  TN  38137.  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed  and  dealt  in  by  Fort 
Howard  Paper  Company,  between 
Green  Bay,  WI  and  Muskogee,  OK  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  IL.  IN.  KS,  KY.  LA.  MS.  NM. 
OK.  TN.  TX,  and  Wl.  Supporting 
shipper  Fort  Howard  Paper  Company. 
1919  South  Broadway.  Green  Bay,  WI 
54305. 

MC  136899  (Sub-4-13TA).  filed  April 
27. 1981.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  637. 
Richland  Center,  WI  53581. 
Representative:  Foster  L  Kent,  P.O.  Box 
285,  Council  Bluffs.  L\  51502.  New 
furniture  and  furniture  parts,  from 
Menominee,  MI,  and  Green  Bay  and 
Madison,  WL  to  points  in  IL,  IN,  lA.  ML 
MN,  MO,  OH.  and  Wl.  Supporting 
shippers:  Anderson  Manufacturing 
Company.  Inc.,  4718 10th  St., 
Menominee,  MI  49858;  Custom  Craft 
Industries,  Inc.,  P.O.  Box  4107,  Green 
Bay.  WI  54303;  and.  Rustic 
Manufacturing,  P.O.  Box  7395,  Madison. 
WI  53707. 

MC  138420  (Sub-4-5TA).  filed  April  27, 
1981.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT.  INC..  Route  1.  P.O.  Box 
147  Cleveland.  WI  53063. 
Representative:  Wayne  W.  Wilson.  150 
East  Gihnan  Street.  Madison.  WI  53703. 
(IJ  Malt  and  carbonated  beverages  from 
Omaha,  NE  and  its  commercial  zone  to 
points  in  WI  and  the  Minneapolis-St 
Paul  commercial  zone,  (2)  malt 
beverages  from  Fort  Wayne,  IN  to  SL 
Louis  and  Kansas  City,  MO, 
Menominee,  MI  and  points  in  MN  and 
LA.  and  (3)  corrugated  cardboard  from 
Canton,  OH  to  Rockford.  IL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  P.  L 
Distributing  Company,  1501  S.  Main 
Street,  Council  Bluffs,  lA  51501  and  St 
Louis  Beer  Sales.  Inc.,  6700  fort 
Industrial  Lane,  St.  Louis,  MO  63134. 

MC  136420  (Sub4-6TA).  filed  April  28. 
1981.  Applicant  CHIZEK  ELEVATOR  k 


TRANSPORT,  INC.  P.O.  Box  147, 
Qeveland,  WI  53015.  Representative: 
Michael }.  Wyngaard,  150  Bast  Oilman 
Street  Madison,  WI  53703.  Charcoal    . 
and  liquid  smoke  flavoring  (1)  from 
Manitowoc  WI  to  points  in  KY,  ML  MO, 
OR  PA  and  WV  and  (2)  from  BeUe,  MO 
to  points  in  WI.  Underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Red  Arrow  Products,  Inc.,  P.O.  Box  507. 
Manitowoc.  WI  54220. 

MC  139482  (Sub-4-32TA),  filed  April 
27, 1981.  Applicant  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
Barry  M.  BloedeL  P.O.  Box  877,  New 
Ubn.  MN  56073.  Food  and  related 
products,  between  Madison,  WL  on  the 
one  hand,  and,  on  the  other,  Boston. 
MA.  Chicago.  IL,  Cleveland.  OR 
Columbus.  OR  Detroit  ML  New  York. 
NY.  Philadelphia,  PA  and  Secaucus,  NJf. 
Supporting  shipper  Bagels  Forever,  Inc., 
2947  University  Avenue.  P.O.  box  S547, 
Madison.  WI  53705. 

MC  139482  (Sub-4-33TA),  filed  April 
27, 1981.  Applicant:  NEW  ULM 
FRHGRT  LINES.  INC.,  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
Barry  M.  Bloedel.  P.O.  Box  877,  New 
Ulm,  MN  56073.  Food  and  related 
products,  between  Daviess  and 
Henderson  Counties,  KY,  or  the  one 
hand,  and.  on  the  other,  points  in  CO. 
Supporting  shipper  Ragu'  Foods,  Ina,  33 
Benedict  Place,  Greenwich.  CT  0683a 

MC  143636  (Sub-4-6TA),  filed  April  27, 
1981.  Applicant  RON  SMITH 
TRUCKING.  INC.,  Rural  Route  No.  1, 
Box  59,  Areola.  IL  61910.  Representative: 
Douglas  G.  Brown,  913  South  Sixth 
Street  Springfield.  IL  62703.  Coal  bom 
Terre  Haute,  DM,  to  Springfield.  IL 
Supporting  shippers:  Royal  Fuel 
Company,  1211  West  22nd  Street  Suite 
417,  Oakbrook  IL  60521. 

MC  143739  (Sub-4-4TA).  filed  April  27. 
1981.  Applicant  SHURSON  TRUCKING 
CO.,  INC.,  P.O.  Box  147.  New  Richland. 
MN  56072.  Representative:  Leonard  K. 
Sackson  (same  address  as  applicant). 
Food  and  Related  Products:  From  the 
plantsite»  of  Joan  of  Arc  Company  at  or 
near  (1)  Hoopeston  and  Princeville.  IL 
to  poinU  in  AL  AR.  IN.  lA.  KS,  KY,  LA. 
MN.  MS.  MO.  ND,  OK.  SD,  TN.  TX  and 
WI  and  fit)m  (2)  Mayville,  WI  to  poinU 
in  AL  AR.  IL  IN.  L\.  KS,  KY,  LA.  MN. 
MS.  MO,  ND.  OK.  SD.  TN.  and  TX. 
Supporting  Shipper  Joan  of  Arc  Co.. 
2231  W.  Altorfer.  Peoria.  IL  61615. 

MC  144261  {Sub-4-lTA),  filed  April  27, 
1961.  AppUcant  JULIUS  KOLESAR. 
INC.  1368  Milton  St..  P.O.  Box  1086. 
Benton  Harbor,  MI  49022. 
Representative:  J.  Joseph  Daly,  610  Ship 
St,  P.O.  Box  M8.  St  Joseph,  MI  48066. 
Contract  irregular  Non-exempt  food  w 


kindred  products  between  points  in  the 
US.  under  continuing  contract  with 
Campbell  Soup  Company.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Campbell  Soup 
Company,  P.O.  Box  117.  Paris.  TX  75460. 

MC  144370  (Sub-4-STA).  filed  April  28, 
1981.  Applicant  DON  NASS 
TRUCKING,  INC,  210  Ftt>ot  Street 
Clinton.  WI  53525.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street  Suite  loa  Madison,  WI 
53705.  Malt  beverage  from  the  facilities 
of  G.  Heileman  Brewing -Go.,  located  at 
or  near  La  Crosse,  WI  to  the  facilities  of 
Matthews  Distributing  Co.,  Inc.,  at  or 
near  Preeport  IL  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper,  Matthews  Distributing  Co.,  Inc., 
1750  S.  Wahiut  Street  Freeport  IL  61032. 

MC  145122  (Sub-4-2TA).  filed  April  28. 
1961.  Applicant  SKYLAND.  INC.  256 
Celia  Street  S.W.,  Wyoming.  MI 
49S0eJlepresenUtive:  William  R  Towle. 
180  North  LaSalle  Street  Chicago,  IL 
00601.  Contract  irregular  General 
Commodities  (except  classes  A  andB 
explosives)  between  points  in  the  U.S. 
under  continuing  contract  with  Leslie 
Metal  Products  Company.  Supporting 
shipper  Leslie  Metal  Products 
Company,  3225  33rd  Street  S.W.,  Grand 
Rapids,  MI  49506. 

MC  145246  (Sub-4-4TA],  filed  April  27. 
1981.  Applicant  A.  E.  SCHULTZ 
CORPORATION,  901  Lyndale  Avenue. 
Neenah.  WI  54956.  Representative: 
Frank  M.  Coyne.  25  West  Main  Street 
Madison.  WI  53703.  Salt,  bom  the  plant 
site  of  Hardy  Salt  Company  at  Manistee. 
ML  to  points  in  WI.  Supporting  shipper 
Hardy  Salt  Company.  800  Vandeventer 
Avenue.  St  Louis.  MO  63166. 

MC  145742  (Sub-4^).  filed  April  27. 
1961.  Applicant  BOLES  TRUCKING. 
INC..  R.  R.  #1.  Ina,  IL  60690. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Building.  Springfield.  IL  62701. 
Contract  irreguJar  Iron  and  pipe  fittings, 
and  oil  field  supplies,  from  Martins 
Ferry.  OH  to  poinU  in  LA.  OK.  and  TX. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Picoma 
Industries,  Inc.  An  underlying  E/T/A 
seeks  120  days  authority.  Supporting 
shipper  Picoma  Industries.  Inc.  P.O. 
Box  488.  Martins  Ferry.  OH  43936 

MC  146802  (Sub-4-1).  filed  April  24. 
1081.  AppUcant  KJU.  TRANSIT.  INC. 
225  Vincent  Street  Springfield.  IL  62707. 
Representative:  Edward  D.  McNamara. 
Jr..  907  South  Fourth  St.  Springfield.  IL 
62703.  Rough  cut  hardwood  lumber 
between  Beardstown  and  Chandlervtlle. 
IL  on  the  one  hand,  and  Jasper  and 
LaPorte,  IN,  on  the  other  hand. 
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Supporting  thlppar.  Rich  Limber  Co^ 
buL.  P.O.  Box  81,  Beardftown,  0.^2818. 

MC 146538  (Sab^lTA),  filed  April  27. 
1981.  AppUcant  WALTER  SHORT 
AGENCY.  INC.  5000  Wyoming. 
Dearbora,  MI  48120.  Repreeentative: 
Martin  J.  Leavitt.  22375  Haggerty  Road. 
P.O.  Box  40a  Nordf^e.  MI  48187. 
Wood  baaed  building  pixxiucta, 
including  lumber,  plywood,  veneer, 
particleboard  paneling  firom  points  in 
TX  to  poinU  in  IN,  MI  and  OH. 
Supporting  shipper:  Qiampion 
International  Corporation.  Knightsbridge 
Drive,  Hamilton.  OH  4502a 

MC  146605  (8ub-4-lTA).  filed  April  24. 
1981.  AppUcant  YANKEE  S.  ft  L.  INC. 
d.b.a.  YANKEE  MOTOR  FREIGHT.  1136 
W  500  S,  Marion.  IN  46052. 
Representative:  M.  R  Haisley  (same  as 
applicant).  Geaeral  Commodities 
between  points  in  the  U.S.  Restricted  to 
traffic  originating  at  or  destined  to 
Burger  King  Corporation.  Supporting 
shipper  Burger  King  Corporation,  9200 
S.  Shadeland  Blvd.  Box  520643,  Miami. 
FL  33152. 

MC  146605  (Sub-4-ZTA),  filed  April  24. 
1981.  Applicant:  YANKEE  S.  ft  L  INC. 
dba.  YANKEE  MOTOR  FREIGHT.  1138 
W  500  S,  Marion.  0446052. 
Representative:  M  R  Haisley  1136  West 
500  South.  Marion.  IN  46052.  General 
Commodities  between  points  in  the  U.S. 
Restricted  to  traffic  originating  at  or 
destined  to  Texize,  Division  of  Morton 
Norwich.  Supporting  shipper  Texize  Div 
of  Morton  NorwiclL,  P.O.  Box  368. 
Greensville.  SC  28602 

MC  147499  (Sub-4^5TA).  filed  April  24. 
1981.  AppUcant  D.  R  TRANSFER  INC. 
671  M-73,  Iron  River.  MI  49935. 
Representative:  Donald  Hooper,  671 M- 
73,  Iron  River,  MI  49935.  (1)  Hardwood 
systems,  synthetic  flooring  systems, 
hardwood  and  synthetic  flooring 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above  and  (3)  lumber,  wood  products 
andmillwork;  from  the  faciUties  of 
Robbins  Ina  at  or  near  Ishpeming.  MI. 
and  Robbins  Inc.  at  or  near  White  Lake, 
WI  to  aU  points  in  the  U.S.  with  right  of 
return  of  rejected  or  damaged 
merchandise.  Supporting  ^pper: 
Robbins  Ina.  3826  Roundbotton  Road. 
Cincinnati.  OH  45244. 

MC  148380  (Sub-4-13TA).  filed  April 
28, 1981.  AppUcant  CRESCO  LINES, 
INC,  13900  South  Keeler  Ave.. 
Crestwood.  IL  80445.  Representative: 
Edward  G.  Bazelon,  39  South  La  SaUe 
Street.  Chicago.  IL  60603.  Electrical 
transformers,  utility  poles,  tubing,  pipe, 
machinery,  wire,  cable,  turbines,  rotors, 
pumps,  mining  equipment  and  supplies, 
between  pofaits  in  AUegheny,  Beaver. 
Greene  and  Washington  Counties.  PA. 


on  the  ooe  hand.  and.  on  the  odier. 
points  In  the  U.S.  under  continuing 
contract  with  Duquesne  U^^t  Company. 
Supporting  shipper  Duquesne  Light 
Company.  435  Sttxtfa  Avenue,  Pittsburgh. 
PAlSZlft 

MC  150508  (Sub-4-«TA).  filed  April  27. 
1981.  ^)pllcant  ROBERT  JAY 
SPENCER,  db^  SPENCER  BROS. 
TRUCKING.  212  Lincofai  Street.  Lake 
Crystal  MN  58066.  RepresentaUve: 
WlUlam  L  Ubby.  S200  WUlson  Road. 
Ste.  307.  Edina.  MN  55424.  Such 
commodities,  at  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  soaps, 
lotions,  and  cleansing  agents,  between 
Lake  Qystal  MN  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Sween  Corporation. 
P.O.  Box  98a  HiiBhway  60  East.  Lake 
Crystal  MN  50055. 

MC  152256  (Sub-4-2TA).  filed  April  23. 
1981.  AppUcant  GRAMMER 
INDUSTRIES.  INC  Box  51.  Crammer. 
IN  47236.  RepresenUtive:  Robert  E 
Hebert.  777  Chamber  of  Commerce 
Building.  IndianapoUs.  IN  46204. 
Chemicals  and  related  products.  (1) 
between  points  in  Floyd  County.  IN,  on 
the  one  hand.  and.  on  the  other,  points 
in  Tipton,  CarroU  and  Robertson 
Counties,  TN.  Supporting  shipper  W.  R. 
Grace  ft  Company,  2818  Grandine  Road, 
New  Albany.  IN  47150. 

MC  152284  (Sub-4-3TA).  fded  April  28, 
1981.  AppUcant  INDIANA  HEAVY  ft 
SPECIALIZED  CARRIER.  INC.  Route  1, 
Wilson  Ave..  Madison.  IN  47250. 
Representative:  Stephen  M  Gentry. 
Attorney  at  Law.  1502  Main  St, 
Speedway,  IN  46224.  Contract,  irregular 
Primary  metal  products  between  points 
in  the  U.S.  (except  AK  and  HI). 
Restricted  to  traffic  moving  under  a 
continuing  contract  with  Rotary  Lift,  a 
Division  of  Dover  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Tait  Pipe 
Sales,  4000  Palos  Verdes  Dr.  North  #202, 
Palos  Verdes,  CA  90274. 

MC  152284  (Sub-4-4TA),  filed  April  28, 
1961.  AppUcant  INDIANA  HEAVY  ft 
SFECLALIZED  CARRIER.  INC.  Route  1 
WUson  Ave.,  Madison.  IN  47250. 
Representative:  Stephen  M  Gentry. 
Attorney  at  Law.  1502  Main  St. 
Speedway,  IN  46224.  Contract,  irregular. 
Clay,  concrete,  glass  or  stone  products 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  moving 
under  a  continuing  contract  with 
Trenwa  Products,  Ina  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Trenwa  Products. 
Ina.  645  Highland  Ave..  Fort  Thomas, 
KY  41075. 

MC  152514  (Sub-4-3TA),  filed  April  24, 
1081.  AppUcant  MOTOR  ACnVITIES. 


LTD..  8B0  Skokia  Highway.  Lake  Bhifi;  n. 
80044.  RapreaenUtlva:  James  R.  Madler. 
120  W.  Madlsoo  St,  Chicago.  IL  80802. 
General  commodities  (exo^U  haaxud 
toxic  waele  and  Claeees  A  &  B 
exploeivee)  between  points  in  the  U3., 
under  continuing  contract(s)  with  Lomax 
ConsoUdatora,  Lafr  Supporting  ahlppen 
Lomax  CooeoUdaton.  Inc  880  SkoUe 
Highway.  Lake  Bhiff,  IL  60044. 

MC  152840  (Sub-i-lTA).  filed  April  2& 
1981.  AppUcant  &T.S.  111AN8PORT 
SERVICE,  INC  12400  South  Keeler. 
Alsip.  IL  00868.  Representative:  Patrick 
R  Smytii.  10  South  LaSaUe  Street  Suite 
401.  Chicago,  n.  60003.  Contract 
irregular  New  furniture,  furniture  parts, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
from  the  facilities  of  S.  K.  Products 
Corp..  located  at  or  near  Atlanta.  GA; 
Chicago,  IL;  Clifton.  NJ;  and  Houston, 
TX,  on  the  one  hand,  and.  on  the  other. 
aU  poinU  in  the  U.S.  (except  AK  and 
HI),  under  a  continuing  contract(s)  with 
S.  K.  Products  Corp.  Supporting  shipper 
S.  K.  Products.  Corp..  5355  BuckneU 
Drive.  SW..  Adanta.  GA  30336. 

MC  153829  (Sub^lSTA),  filed  April 
28, 1981.  AppUcant  UNITED  SHIPPING 
COMPANY.  2104  Lower  St  Dennis 
Road.  St  Paul  MN  551ia 
Representative:  James  E.  Ballenthin,  630 
Osbom  BuUding.  St  Paul  MN  55102. 
Sugar,  from  die  fadUties  of  American 
Crystal  Sugar  Company  at  or  near 
Drayton,  ND,  East  Grand  Forks, 
Crookston,  Mooihead  and  MinneapoUs* 
St  Paul.  MN,  to  points  in  lA.  NE.  IS, 
MO,  OK  and  TX.  Supporting  shipper 
American  Crystal  Sugar  Company.  101 
North  Third  Street  Moorhead,  MN 
5658a 

MC  153829  (Sub-4-16TA),  filed  April 
28, 1981.  AppUcant  UNITED  SHIPPING 
COMPANY.  2104  Lower  St  Dennis 
Road.  St  Paul  MN  55116. 
Representative:  James  E.  BaUenthin.  830 
Osbom  BuUding.  St  Paul  MN  55102. 
Ventilation  louvers  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  the  faciUties  of 
Lomanco.  Inc.  located  at  or  near 
Jacksonville.  AR  and  Kingman,  AZ.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Lomanco, 
hic  2101  West  Main  Street 
JacksonviUe.  AR  71078. 

MC  154460  (Sub-4-2TA),  filed  April  27. 
1981.  AppUcant  Q  CARRIERS.  INC 
14086  Rutgers  Street  NE.,  Prior  Lake,  MN 
55372.  RepresoiUdve:  RandaU  D. 
Qufring.  14086  Rutgers  Street  NE.,  Prior 
Lake,  MN  55372.  Contract  Inegulan 
General  Commodities  (exo^  those  of 
unusual  value,  classes  A  and  B 
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explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  U.S.  under 
continuing  contract(8]  with  R.  C.  Smith 
Co.  of  Bloomington,  MN.  Supporting 
shipper:  R.  C.  Smith  Co.,  801  E.  79th  St. 
Bloomington.  MN  55420. 

MC 154948  (Sub-4-2TA),  filed  April  23. 
1981.  Applicant:  DON  A.  LARSON, 
d.b.a..  LARSON  SERVICE  COMPANY. 
1132  Chateaugay  Avenue,  Naperville.  IL 
60540.  Representative:  Donald  S. 
Mullins,  1033  Graceland  Avenue,  Des 
Plaines.  IL  60016.  Contract;  Irregular 
Fiberglass  and  Plastic  Articles,  From 
loliet,  IL,  to  Memphis.  TN;  From  Jackson, 
TN,  to  Joliet,  IL;  under  continuing 
contract(8)  with  Kemlite  Corporation  of 
joliet.  IL  Supporting  shipper:  Kemlite 
Corporation.  101  N.  Republic  Avenue. 
]oliet.  IL  60435. 

MC  154959  (Sub-4-lTA).  filed  April  24. 
1981.  Applicant:  ROCKY  AND  RENO 
TRUCKING,  INC..  R.R.  6.  Box  314.  Lot 
34.  Rapid  City,  SD  57701. 
Representative:  Thomas  }.  Simmons, 
Box  480,  Sioux  Falls.  SD  57101.  Beer. 
empty  containers,  and  related 
advertising  and  promotional  materials 
between  points  in  SD  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  MO, 
WI.  Supporting  shipper  Sweetwood 
Distributing  Inc.,  2026  Sioux  Ave.,  Box 
1859,  Rapid  City.  SD  57701. 

MC  155118  (Sub-4-lTA).  filed  April  24, 
1981.  Applicant:  T.D.S. 
TRANSPORTATION.  INC.,  1700  South 
Wolf  Road,  Des  Plaines,  II  60018. 
Representative:  H.  Barney  Firestone,  10 
South  LaSalle  Street,  Suite  1600, 
Chicago,  IL  60603.  Contract-irregular, 
General  commodities  (except  Classes  A 
fr  B  explosives),  between  points  in  MN. 
lA,  MO,  WL  IL  and  IN  under  continuing 
ontracts  with  City  Products 
Corporation  and  Ben  Franklin  Stores  of 
Ues  Plaines,  IL  Supporting  shippers:  (1) 
City  Products  Corporation,  1700  South 
Wolf  Road,  Des  Plaines,  IL  60018;  (2) 
ben  Franklin  Stores,  1700  South  Wolf 
Road.  Des  Plaines,  IL  60018. 

MC  155535  (Sub-4-1).  filed  April  27. 
1981.  Applicant:  EARL  DUNCAN 
TRANSPORT,  INC.,  Box  99,  Route  #3. 
Carthage,  IL  62321.  Representative:    . 
Michael  W.  OHara,  300 Reisch  Building. 
Springfield,  IL  62701.  Contract  irregular 
Lumber  from  Keokuk,  lA  to  Memphis. 
TN,  Beardon,  AR  and  Iron  Mountain.  MI. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Carlton  Smith 
Industries,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Carlton  Smith  bidustries.  Inc.. 
Route  #2.  Box  31,  Keokuk,  L\  52632. 

MC  155539  (Sub-4-lTA),  filed  April  27. 
1981.  Applicant:  JOHN  W.  FJOSEIDE.  an 
individual.  Route  #1.  P.O.  Box  206A. 


Dawson.  MN  56232.  Representative: 
Robert  S.  Lee,  1600  TCP  Tower.  121  So. 
8th  St..  Minneapolis.  MN  55402.  Food 
and  related  products  bom  MN  and  IL  to 
the  Los  Angeles  and  San  Francisco.  CA, 
Salt  Lake  City,  UT,  Portland,  OR  and 
Seattle,  WA  Commercial  Zone. 
Supporting  shipfwr  Prepared  Products 
Company.  Inc  6511  Telegraph  Road, 
Los  Angeles.  CA  9G04a 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  ITlsa  Fort 
Worth,  TX  76102. 

MC  110567  (Sub-5-OTA).  filed  April  29. 
1981.  Applicant-  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines.  LA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines.  lA 
50304.  Contract  irregular,  commodities 
distributed  by  retail  grocery  stores 
between  pts  in  LA,  on  the  one  hand,  and, 
on  the  other,  pts  in  WI,  IN.  MI,  OH  and 
MS.  Supporting  shipper  Super  Valu 
Stores,  Lnc,  3900 106th  N.W..  Des 
Moines.  LA. 

MC  118535  (Sub-5-5TA).  filed  April  29. 
1981.  Applicant:  TIONA  TRUCK  LINE. 
INC..  102  West  Ohio,  Butler,  MO  6473a 
Represeiltative:  Jim  Tiona.  Jr.  (same  as 
applicant).  Ground  barite,  between 
Coffeyville.  KS  on  the  one  hand,  and  on 
the  other  points  in  AR.  AZ.  CO.  lA,  IL 
IN.  KY.  LA.  MI.  MN.  MO.  MS,  MT,  NE, 
ND,  NM,  Oa  OK,  SD,  TN.  TX.  WI,  WY. 
Supporting  shipper  The  Sherwin- 
Williams  Co.  Chemical  Division  P.O. 
Box  855.  Coffeyville.  KS  67337. 

MC  124236  (Sub-5-19TA).  filed  April 
28. 1981.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  4645  N. 
Central  Expressway.  Dallas.  TX  75205. 
Representative:  Lee  Carpenter  (same  as 
applicant).  Petroleum,  in  bulk,  between 
Houston.  TX  and  Loraine,  OH. 
Supporting  shipper.  Gulf  States  Asphalt 
P.O.  Box  508,  S.  Houstoa  TX  77588. 

MC  126822  (Sub-S-56TA).  filed  April 
29. 1981.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway.  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Malt  beverages  between  Fort 
Worth,  TX,  on  the  one  hand,  and  points 
in  KS,  on  the  other.  Supporting  shipper 
Midwest  Distributing  Company,  6501 
Kansas  Ave..  Kansas  City.  KS  66111. 

MC  126822  (Sub-5-57TA),  filed  April 
29, 1981.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Contract  Irregular  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  material. 


equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  General 
Foods  Corporation.  250  North  Street 
White  Plains.  NY  10625. 

MC  128822  (Sub-5-58TA).  filed  April 
29. 1981.  Applicant  WESTPORT 
TRUCKING  COMPANY.  15580  S.  169 
Highway.  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Lumber  or  wood  products 
between  points  in  the  U.S..  restricted  to 
shipments  for  Delta  Wood  Products. 
Supporting  shipper  Delta  Wood 
Products,  1120  S.  Texas  St.,  LewisviUe, 
TX  75067. 

MC  136078  (Sub-5-13TA).  filed  April 
28. 1961.  Applicant  AMERICAN 
TRANSPORT.  INC.  7850  'T'  Street 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra.  P.O.  Box  19251.  Kansas 
City,  MO  64141.  Meat,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat  packinghouses 
between  points  in  the  U.S.  Supporting 
shipper.  Prairie  Creek  Commodities 
Corp..  P.O.  Box  143,  Allen,  TX  75002. 

MC  135078  (Sub-S-14TA).  filed  April 
29. 1981.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  T'  Street 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra.  P.O.  Box  19251.  Kansas 
City.  MO  64141.  Foodstuffs,  canned  and/ 
or  frozen,  from  the  commercial  zone  of 
Kansas  City,  MO,  to  points  in  GA.  NC 
and  SC  Supporting  shipper  Commercial 
Distribution  Center.  16500  East  Truman 
Road.  Independence,  MO  64051. 

MC  138827  (Sub-5-14TA),  filed  April 
29, 1981.  Applicant:  SMTTHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404. 
Fort  Dodge.  lA  50501.  Representative: 
Arlyn  L  Westergren,  Westergren  & 
Hauptman.  P.C.  Suite  201.  9202  W. 
Dodge  Rd..  Omaha.  NE  68114.  Building 
materials.  From  KS.  OK  and  NM  to 
points  in  the  U.S.  Supporting  shipper 
Tokan  Company.  Inc.  Rt.  1.  Sprin^eld, 
MO  65803. 

MC  142672  (Sub-5-24TA).  filed  April 
29. 1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065.  Fayetteville.^  72701.  Gas 
and  Electrical  Appliances  and  Parts, 
Materials,  Supplies  and  Equipment  used 
in  the  manufacture,  distribution  and 
repair  of  appliances  between  Ft  Smith, 
AR,  on  the  one  hand,  and  points  in  LA, 
IL  IN.  KS,  KY,  MI,  MO,  OH  and  TN. 
Supporting  shipper.  Whirlpool 
Corporation,  2000  U.S.  33  North,  Benton 
Harbor,  MI  49022. 
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MC 146001  (Sub-5-lTA).  filed  April  29. 
1961.  AppUcant  JOHN  B.  HOTH  and 
BOBBIE  I.  HOTH.  d.b.a.  W.  L  EXPRESS. 
Box  17.  Colesburg.  lA  S2035. 
RepreMntative:  Cari  E.  Munaon,  P.O. 
Box  7S6,  Dubuque.  lA  52001.  Meat  and 
meat  pmductM.  meat  by-products,  and 
related  products  distributed  by  meat 
packinghouses,  from  the  facilities  of 
Wilson  Foods  Corporation,  located  at 
Albert  Lea,  MN.  Cedar  Rapids  and  Des 
Moines,  lA.  and  Omaha.  NE.  to  points  in 
LA  and  MS.  Supporting  shipper  Wilson 
Foods  Corporation.  4545  Lincoln  Blvd., 
Oklahoma  City,  OK  73105. 

MC  149244  (Sub-S-4TA).  filed  April  29. 
1981.  AppUcant  PEAKE,  INC.  Midtown 
Business  Center,  2022  Avenue  "A", 
Kearney,  NE  68847.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines.  lA 
50304.  Petroleum,  petroleum  products 
and  alcohol  between  pts  in  lA,  KS  and 
NE.  Supporting  shippers:  Dawson  Oil  & 
Transport  Co..  Hwy  73-75.  P.O.  Box  724, 
S.  Nebraska  City.  NE  68410;  Conway  Oil 
Company  of  Omaha,  Rte  23,  Box  141. 
Omaha.  NE  68123:  Kehlbeck  Oil  Co.,  395 
5th  St,  Syracuse,  NE;  Keckler  Oil  Co., 
Weeping  Water,  NE:  and  Holt  Gas  Co., 
Sidney,  lA  51652. 

MC  151534  (Sub-5-6TA).  filed  April  29, 
1981.  Applicant:  R&D 
TRANSPORTATION  CORPORATION, 
P.O.  Box  1908.  Des  Moines,  lA. 
Representative:  Craig  D.  Vermie,  1350 
Financial  Center,  Des  Moines,  lA. 
Contract,  irregular;  Lumber  or  Wood 
Products  between  pts  in  the  U.S. 
Supporting  Shipper  Ar  WOOD  Ltd..  P.O. 
Box  55.  Des  Moines,  lA. 

MC  151819  (Sub-5-7TA).  filed  April  29, 
1981.  Applicant:  CARGO  MASTER. 
INC..  917  S.  Harwood,  Dallas.  TX 
75235.Representative:  Jackson  Salasky. 
P.O.  Box  45538,  Dallas.  TX  75245. 
Ferrous  and  non-ferrous  scarp,  battery 
soaps  and  ferrous  and  non-ferrous 
metals,  between  points  in  Sequin. 
Dallas.  Clute,  Corpus  Christi,  Eagle  Pass, 
Ft  Worth,  Austin.  Beaumont,  and 
Houston.  TX,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  Restricted  to 
traffic  of  Commercial  Metals  Company. 
Supporting  shipperfs):  Commercial 
Metals  Company,  P.O.  Box  1046,  Dallas, 
TX  75221. 

MC  155125  (Sub-5-lTA),  filed  April  29, 
1981.  AppUcant:  BILL  COX  TRUCKING 
CO.,  #3  Clemens  Mobile  Est,  Box  968, 
Scottsbluff.  NE  66361.  Representative: 
Bill  Cox  (same  as  above).  Drilling  Cell 
(Benonite)  Chemicals  andoilfiedd 
supplies  between  the  states  of  WY  and 
SD  and  OK.  Supporting  shippen  Service 
Mud  Co..  Box  449.  Holdenville.  OK 
74848. 

MC  155566  (Sub-5-lTA),  filed  April  29, 
1981.  Applicant  KENNETH  HUBKA. 


d.b.a.  HUBKA  TRUCKING.  RJL  #2. 
Cresco.  lA  52136.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Dea  Moines.  lA  50309.  Fertilizers,  bom 
Winona.  MN;  Whitewater,  WL  and  East 
Dubuque.  IL.  to  Howard  County,  lA. 
Supporting  shipper  Kaiser  Ag.  Box  423. 
Cresco,  LA  52136. 

MC  155594  (Sub-5-lTA).  filed  April  29, 
1981.  Applicant  SATAN  TRUCKING, 
INC.,  Route  2.  Box  119,  Stonewall  OK 
74871.  Representative:  G.  Timothy 
Armstrong,  P.O.  Box  1124,  El  Reno,  OK 
73036.  Malt  beverages,  empty  used 
beverage  containers,  related  materials 
and  supplies  as  are  dealt  with  and  used 
in  the  sale  of  malt  beverages,  between 
St  Louis.  MO.  on  the  one  hand,  and,  on 
the  other,  Stonewall  (Union  Valley),  OK. 
Supporting  shipper  Ed  F.  Davis,  Inc.. 
P.O.  Box  539.  Durant  OK  74701. 

MC  155595  (Sub-ITA),  filed  April  29, 
1961.  Applicant  WTR 
TRANSPORTATION,  INC..  3023  Herbert 
Street  Dallas.  TX  75212.  Representative: 
Daniel  C.  Sullivan,  10  S.  LaSalle  Street 
Suite  1600,  Chicago,  IL  60603.  Metal 
products,  between  Cheatiim  County,  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  AR,  CT,  DE,  DC  FL,  GA. 
IL.  IN,  L\.  KS,  KY.  LA.  ME,  MD,  MA,  ML 
MN.  MS,  MO,  NE,  NH,  NJ.  NY,  NC  ND, 
OH.  OK.  PA.  RL  SC  SD,  TN,  TX.  VT, 
VA.  WV.  and  WL  Supporting  shipper 
State  Industries,  Inc.,  Ashland.  TN 
37015. 

MC  61231  (Sub-5-8TA),  filed  May  1. 
1981.  Applicant  EASTER 
ENTERPRISES.  INC,  d.b.a.  ACE  LINES. 
INC.  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines,  lA  50309.  General  commodities 
except  Classes  A  and  B  explosives  and 
hazardous  waste  materials,  between  the 
facilities  of  Centennial  Warehousing 
Corp..  at  Des  Moines,  lA.  on  the  one 
hand.  and.  on  the  other,  pts.  in  AR.  CO. 
m  IN.  KS,  MI.  MN,  MO.  NE,  ND,  OH, 
OK.  SD,  TX.  WL  and  WY.  Supporting 
shipper  Centennial  Warehousing  Corp.. 
10400  Hickman  Road.  Des  Moines,  lA 
50322. 

MC  95084  (Sub-5-lOTA),  filed  May  1, 
1981.  Applicant:  HOVE  TRUCK  LINE. 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa,  lA  52501.  General 
Commodities,  except  class  A&B 
explosives,  between  the  facilities  of 
CertainTeed  Corporation,  in  the  U.S.,  on 
the  one  hand  and.  on  the  other,  pts.  in 
the  U.S.  Supporting  shipper 
CertainTeed  Corporation.  P.O.  Box  1100. 
Blue  Bell  PA  19422. 

MC  95084  (Sub-5-llTA),  filed  May  1. 
1981.  Applicant  HOVE  TRUCK  LINE. 
Stanhope,  lA  50246.  Representative: 


Kennedi  F.  Dudley.  P.O.  Box  279. 
Ottumwa,  lA  52501.  Pipe  Fitting 
Valves,  Hydrants,  Brick  and  Sewerage 
Treatment  Systems,  Between  Pell  City. 
AL;  Corona.  CA:  BensenvUle,  Carol 
Stream  and  Westmont  IL;  Oskaloosa. 
lA;  Richwood,  KY;  Coshocton  and 
Parral  OH;  and  Buckhannon,  WV  and 
points  in  the  U.S.  Supporting  shipper 
Qow  Corporation.  1211  W.  22nd  St. 
Oakbrook,  IL  60521. 

MC  114274  (Sub-5-lOTA).  filed  April 
30, 1981.  Applicant  VITAUS  TRUCK 
LINES,  INC.,  P.O.  Box  1703,  Des  Moines, 
lA  50306.  RepresenUtive:  William  R 
Towle,  180  North  La  Salle  St,  Suite  3520, 
Chicago,  IL  60601.  Fresh  meat  and 
packing  house  products  and  articles 
distributed  by  meat  packing  houses.  (1) 
From  the  facilities  used  by  Swift 
Independent  Packing  Co.  at  Des  Moines 
&  Ames,  LA  to  points  in  AZ,  AR.  CA. 
CO,  ID,  IL,  IN.  KS,  LA,  MI.  MN.  MS.  MO. 
MT,  NE,  NV,  NM  ND.  OH,  OK.  OR,  SD, 
TX.  UT,  WA,  WL  WY.  (2)  From  the 
facilities  used  by  Swift  Independent 
Packing  Company  at  or  near 
Bloomington.  IL,  Detroit  MI.,  and 
Washington  Court  House,  OH  to  points 
in  AL,  AR,  CT.  DE,  DC.  FL,  GA.  IL,  IN. 
L\.  KS.  KY.  LA.  ME,  MD,  MA,  ML  MN. 
MS,  MO,  NE.  NH.  NJ,  NY,  NC  OH,  OK. 
PA.  RL  SC  TN.  TX.  VT.  VA.  WV.  ft  WI. 
Supporting  shipper  Swift  Independent 
Packing  Co.,  115  West  Jackson 
Boulevard,  Chicago,  II 60604. 

MC  114274  (Sub-5-llTA),  filed  April 
30, 1981.  Applicant  VITAUS  TRUCK 
LINES,  INC.,  P.O.  Box  1703,  Des  Moines, 
lA  50306.  Representative:  William 
Towle,  180  No.  LaSalle  St,  Suite  3520, 
Chicago,  IL  60601.  Paper  &  Paper 
Products  &  Materials,  Equipment  & 
Supplies  used  in  the  manufacturing  & 
distribution  of  Paper  6r  Paper  Products. 
From  Appleton.  Brokaw,  Kimberly, 
Neenah.  Rhinelander  &  Wisconsin 
Rapids.  WI  to  points  in  lA.  Supporting 
shipper  Vtdley  Papers  Ina,  801  S.  19th 
St..  West  Des  Moines,  lA  50265. 

MC  117119  (Sub-5-56TA),  filed  May  1, 
1981.  Applicant  WILUS  SHAW 
FROZEN  EXPRESS,  INC,  P.O.  BOX  168. 
Elm  Springs.  AR  7272a  Representative: 
L  M  McLean  (same  address  as 
applicant).  Wall  coverings  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  application  of 
wall  covering  bom.  points  in  NJ,  NY. 
and  PA  to  Dayton.  OH.  Supporting 
shipper(s):  Wallpapers  To  Go,  P.O.  Box 
1430a  Northridgie  Branch.  Daytoa  OH 
45414. 

MC  117792  (Sub-5-lTA).  filed  May  1. 
1981.  Applicant  J.  C  JACKSON.  JR.. 
d.b.a.  FARM  PRODUCTS  CO..  P.O.  Box 
189,  East  Prarie.  MO  66345. 
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Representative:  A.  J.  Swantoa.  P.O.  Box 

1103,  Sioux  Falls.  SD  57101.  MeaU  and 
packinghouse  products  bom  lA  to  points 
in  MS,  LA.  AR.  TN  and  AL  Supporting 
shippers:  The  Ratli  Packing  (Company. 
P.O.  Box  33a  Waterloo.  lA  50704. 
Wilson  Foods  Corporation.  454S  Lincoln 
Blvd..  Oklahoma  Qty,  OK  73105. 

MC 119345  (Sub-5-3TA).  filed  May  t 
1981.  Applicant:  GARY  TRUCaONa 
INC.,  Box  265.  Downs.  KS  07437. 
Representative:  Richard  E.  Dietz,  118 
West  Main.  Osborne.  KS  67473.  Canned 
goods  and  tomato  paste;  from  points  and 
places  in  CA  and  UT  to  LA.  CO.  NE.  O, 
MO,  KS.  TX.  NM.  AR,  MN,  and  WL 
Supporting  shippers:  Boogaarts,  124  East 
Fifth.  P.O.  Box  569,  Concordia.  KS  66001. 

MC  124411  (Sub-5-2TA).  filed  April  3a 
1981.  Applicant-  SULLY  TRANSPORT. 
INC.,  P.O.  Box  185,  Sully.  lA  50251.  . 
Representative:  Arland  Vander  Leest, 
601  8th  St,  Sully.  L\  50251.  LJquJd 
Fertilizer,  Liquid  Fertilizer  Material  and 
Anhydrous  Ammonia  in  bulk,  in  tank 
vehicles,  from  points  in  NE  to  points  in 
lA.  Supporting  shipper  Land  O'Lakes 
Inc.  Ft  Oodge.  LA  50501. 

MC  124ni  (Sub-5-7TA).  filed  May  1. 
1981.  Applicant  BECKER 
CORPORATION.  P.O.  Box  1060.  El 
Dorado,  KS  67042.  Representative:  T.  M. 
Brown.  P.O.  Box  154a  Edmond.  CMC 
73034.  Quickline.  in  bulk,  from 
Sequoyah  County,  OK  to  points  in 
Barton,  Ellis,  Montgomery,  McPherson. 
Lyon,  Sedgwick,  and  Sumner  Counties. 
KS.  Supporting  shipper:  St  Clair  Lime 
Company,  P.O.  Box  894.  Oklahoma  City, 
OK  73101. 

MC  135078  (Sub-5-15TA),  filed  May  1. 
1981.  Applicant  AMERICAN 
TRANSPORT,  INC.,  7850  "F"  Street 
Omaha,  NE  68127.  Representative: 
Arthur  j.  Cerra.  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Contract  irregular 
Furniture  or  fixtures,  between  pts  in  the 
U.S.,  under  continuing  contract(s)  with 
Jordan  Manufacturing  Company.  1625 
Altofer  Lane,  Peoria,  IL  61615. 

MC  136212  (Sub-TA),  filed  April  3a 
1981.  Applicant  JENSEN  TRUCKING 
COMPANY.  INC,  P.O.  Box  349, 
Gothenburg.  NE  6913&  Representative: 
Scott  T.  Robertson.  P.O.  Box  94748, 
Lincoln,  NE  68509.  Food  and  related 
products,  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  between  pts  in  NE, 
W,  IL,  MO,  KS,  TX  CO,  MI,  OK,  MN. 
WL  OR  IN,  NV,  AZ.  and  CA  restricted 
to  traffic  moving  from  or  to  the  facilities 
at  MBPXL,  Missouri  Valley  Foods,  Inc. 
Spencer  Division,  Land  O'Lakes,  Osten 
Meat  Company,  Inc.  Supporting 
shippers:  Osten  Meat  Company,  Inc.. 
3340  Trumbull  Detroit  MI  46208; 


MBPXL  P.O.  Box  2Sia  Wichita.  KS 
67201:  Spencer  BMfDivi*k».  Land 
O'Lakes.  P.O  Box  544.  Schnyler.  NE 
68611:  MiMOuri  Valley  Foods.  Inc.  1141 
Center  Rd.  Omaha.  NE  68144. 

MC  144862  (Sab-S-lcrrA).  filed  May  1, 
1961.  AppUcant  OHIO  PACIFIC 
EXPRESS,  INC.,  P.O.  Box  277,  Benton. 
MO  63736.  Representative:  Harry  F. 
Horak.  Suite  IIS.  5001  Brentwood  Stair 
Rd..  Fort  Worth.  TX  76112.  Food  and 
kindred  products,  from  the  plantsites  of 
the  Joan  of  Arc  Co.  at  or  near  Hoopeston 
Princeville.  IL  to  poinU  in  AZ.  CA.  OR 
and  WA.  Supporting  shipper  Joan  of 
Arc  Co.,  2231  Altorfer,  Peroria,  IL  61615. 

MC  146563  (Sub-6-12TA).  filed  May  1. 
1981.  Applicant:  ADRIAN  CARRIERS. 
INC.  1826  Rockingham  Road. 
Davenport,  LA  52808.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg..  Des  Moines.  LA  50306. 
Building  material*  and  metal  products, 
from  the  facilities  of  Franti 
Manufacturing  Company  at  or  near 
Sterling.  IL  to  p<nnts  in  the  U.Sb 
Supporting  shipperfs):  Frantz 
Manufacturing  Company,  301  West  3rd 
Street  Sterlii^  IL  61061. 

MC  147196  (Sub-5-22TA].  filed  April 
30, 1981.  Applicant  ECONOMY 
TRANSPORT.  INC.  P.O.  Box  50262. 
New  Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse  (same  as  appb'cant). 
Contract  Irregular,  Iron  and  Steel  Nuts. 
Bolts,  and  related  Parts  between 
Orleans  Parish.  LA  and  Harrison 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  48  States 
under  a  continuing  contract(s]  with  Atco 
Fasteners,  Inc..  Oceanside.  New  York 
11572..  Supporting  shipper  Atco 
Fasteners.  Inc.,  3505  S.  Hampton  Road. 
Oceanside,  New  York. 

MC  147388  (Sub-&-13TA),  filed  April 
30, 1981.  AppUcant  EARLY  BIRD 
FREIGHT  LINES,  INC.,  Route  1.  Box  4% 
St  Libory.  NE  66872.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849, 
Lincoln,  NE  66501.  Steel  pipe,  between 
Deshler.  Kimball  and  McCook.  NE.  on 
the  one  hand,  and.  on  the  other,  points 
in  lA.  WY,  OK.  TX,  CO.  and  KS. 
Supporting  shipper  Pipe  k  Steel  Sales, 
Ltd.,  925  American  National  Bank 
Building.  Denver,  CO  80202. 

MC  147676  (Sub-5-6TA),  filed  May  1. 
1981.  Applicant  KEATON  TRUCK 
LINES.  INC.,  P.O.  Box  1187,  Texarkana. 
TX  75504.  Representative:  Patsy  R. 
Washington,  CPA,  P.O.  Box  1187. 
Texarkana,  TX  75504.  Contract 
irregular  Meat  and  Meat  Products,  in 
carcass  or  containers  and  packages,  in 
straight  or  mixed  shipments,  between 
TX  and  points  in  CA.  GA.  IL.  NY,  OH. 
OK,  and  PA.  Supporting  shippers: 
Braunfels  Meats.  Inc.  Hwy  36  N.  P.O. 


Box  307.  Sealy.  TX  77474  and  Western 
Packing  Co..  230  Thundarbird-Suite  K.  El 
Paso.  TX  79912. 

MC  151156  (Sul>^7TA).  fikd  April  sa 
1961.  Applicant  BROWN  TRANSIT. 
INC,  325  Ingram.  Conway.  AR  72032. 
Representative:  D.  R.  BEELQt  P.O.  Bm 
48Z  Franklin.  TN  37064.  Paper  and 
paper  products  between  the  facilities  of 
Champion  Intematiooal  Corp.  at  Little 
Rock.  Ar  on  the  one  hand  aiul 
CoUierviHe.  TN  on  the  other.  Supporting 
shipper  Champion  International  Corp., 
P.O.  Box  430,  Collienrille.  TN  38017. 

MC  152650  (Sub-5-<TA).  filed  May  1. 
1961.  Applicant  91AVER  TRUCKING. 
INC.  P.O.  Box  104  Springdale.  AR  72764. 
Representative:  John  C  Everett  P.O. 
Box  A,  Priairie  Grove,  Ar  72753.  Articles 
dealt  in  or  used  by  discount  stores  or 
grocery  stores  from  all  points  and  places 
in  the  U.S.  to  all  points  and  places  in 
AR.  AL.  KS.  MO.  OK.  TX.  LA.  M&  KY. 
TN,  and  IL,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wal-Mart  Inc.  Supporting  shipper 
Wal-Mart  Inc..  P.O.  Box  lia 
Bentonville,  AR  72712. 

MC  153392  (Sub-5-4TA),  filed  May  30, 
1981.  Applicant  CENTRAL  TRACTOR 
FARM  &  FAMILY  CENTER,  INC,  1515 
East  Euclid.  Des  Moines.  lA  50316. 
Representative:  William  L  Fairbank, 
2400  Financial  Center.  Des  Moines,  LA 
50309.  Contract  Irregular.  General 
commodities  (except  Chsses  A  and  B 
explosives,  household  goods  and 
hazardous  waste  materials)  (1)  between 
Des  Moines,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI]  under  contracts  with  Walsh 
equipment  Inc  Pomerantz  Diversified 
Services,  Inc.  and  Ardan.  Ina,  and  (2) 
between  Knoxville,  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI],  under  contract 
with  Fl-Shock.  Inc  Supporting  shippers: 
Fi-Shock,  Inc,  P.O.  Box  9188,  Knoxville, 
TN  37920;  Ardan.  Inc.,  2320  Euclid 
Avenue,  Des  Moines.  LA  50310;  Walsh 
Equipment  Inc..  614  Coming.  Des 
Moines.  LA  50313;  and  Pomerantz 
Diversified  Services,  Inc,  2306  Sunset 
Road,  Box  1284,  Des  Moines.  LA  5030& 

MC  155595  (Sub-5-2TA],  filed  April  30, 
1961.  Applicant  WTR 
TRANSPORTATION.  INC,  3023  Herbert 
Street.  Dallas,  TX  75212.  Representative: 
Daniel  C.  Sullivan,  10  S.  LaSalle  Street 
Suite  1600  Chicago.  II  60603.  Pulp,  paper 
and  related  products:  rubber  and  plastic 
products;  and  textile  mill  products. 
between  Davidson  County,  TN,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  AR,  CT.  DE  DC.  PL  GA,  IL.  IN.  lA. 
KS.  KY.  KA.  ME.  MD.  MA,  ML  MN,  MS. 
Ma  NE.  Na  NJ.  NY.  NC  ND.  OH.  OK. 
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PA.  Rl  8C  8D.  TN.  TX.  VT.  VA.  WV 
and  WL  Supporting  thipper  Wertiian 
InduttriM.  Inc.  1400  Sth  Avenue  X 
Nashville.  TN  $7202. 

MC 165505  (8ub-5-3TA).  filed  April  Sa 
1961.  Applicant  WTR 
TRANSPORTATION.  INC.  3023  Heiiwrt 
Street.  Dallaa.  tX  75212.  Representative: 
Daniel  C  Sullivan.  Hi  S.  LaSalle  Street. 
Suite  160a  Chicago.  IL  60003.  Furniture 
and  fixtures,  between  Williamson  and 
Davidson  Counties.  TN,  and  Dougherty 
County.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR,  CT.  DB,  DC 
FL.  GA.  m  IN.  lA.  KS.  KY.  LA.  ME.  MD, 
MA.  ML  MN,  MS.  MO.  NE,  NH.  NJ,  NY. 
NC  ND.  OH  OK.  PA.  RL  SC  SD.  TN. 
TX.  VT.  VA.  WV.  and  WL  Supporting 
shipper  Jamison  Bedding.  Io&,  U.S.  31 
North.  Franklin.  TN. 

MC  155647  (Sub-5-lTA),  filed  April  30. 
1981.  Applicant  TERRY  L  BURDWELL, 
d.b.a.  BURDWELL  TRUCKING  CO.. 
Route  1.  Box  20B.  Dumas,  AR  71639. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  909.  Memphis, 
TN  38103.  Sawdust  from  the  facilities  of 
Bassett  Wood  Products  Co..  Inc.  at 
Dumas,  AR.  to  West  Monroe  and  Lillie, 
LA.  Supporting  shipper  Bassett  Wood 
Products  Co.,  Inc..  South  Main.  Dumas, 
AR  76130.         j 

MC  155648  (Sub-5-lTA).  filed  April  30. 
1981.  Applicant  RAY  OILFIED 
THREADING  &  STORAGE,  INC., 
Highway  271,  South,  Talco,  TX  75487. 
Representative:  Lawrrence  A.  Winkle, 
P.O.  Box  45538,  Dallas,  TX  75245.  MetaJ 
products  between  lltus  County,  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipperfs):  Ray 
Pipe  and  Supply,  Inc.,  P.O.  Box  26, 
Hi^way  271,  South.  Talco.  TX  75487. 

MC  155649  (Sub-5-lTA).  filed  April  30. 
1981.  Applicant:  OKLAHOMA  AND 
NEW  ORLEANS  FURNITURE 
MANUFACTURING  COMPANY,  d.b.a. 
OKLAHOMA  AND  NEW  ORLEANS 
TRANSIT,  400  W.  College  Street 
Guthrie.  OK  73044.  Representative:  D.  R. 
Beeler.  P.O.  Box  482.  Franklin,  TN  37064. 
Contract  irregular  Furniture  and 
fixtures  between  Houston,  TX  and  its 
commercial  zone  on  the  one  hand  and 
points  in  OK,  LA,  MS.  and  AR  on  the 
other.  Under  continuing  contract(s)  with 
Shelby  Dinettes,  Ina  Supporting  shipper 
Shelby  Dinettes,  Inc.,  5602  Armour  Dr.. 
Houston,  TX  77020. 

Afatlia  L  Mergenovkfa. 

Secretary. 

|FR  Doc  n-H>»  FIM  t-a-H:  MS  aoil 
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Motor  Canlara;  PwmwMnt  Authority 
p^f  lalona,  Paclalon  MoUca 

Correction 

In  FR  Doc  61-10790,  appearing  at 
page  21256.  in  the  issue  of  Thursday. 
April  9, 1961,  on  page  21263.  the  third 
column,  first  paragraph,  first  line,  "MC 
107012  (Sub-661)"  is  corrected  to  read 
"MC  107012  (Sub  082)". 
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DEPARTMENT  OF  JUSTICE 

Offloa  of  Juvanlla  Juatica  and 
DaWnquanqf  Pravantion 

Coordinating  Council  on  JuvanHa 
Juatica  and  Dallnquanqr  Pravantion; 


Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delihquency  Prevention  will  meet 
Wednesday,  May  20. 1981.  in  the  13th 
Floor  Conference  Room.  633  Indiana 
Avenue,  N.W^  Washington.  D.C.  20531. 
The  meeting  will  be  open  to  the  public 
and  will  b^in  at  10:00  a.m. 

Tlie  meeting  will  provide  an 
opportunity  for  newly-designated 
members  to  become  familiar  with  the 
Council's  previous  activities  and  current 
statutory  responsibilities.  Existing 
interagency  agreements  between  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  and  other 
Council  members  will  be  summarized 
There  will  be  some  discussion 
pertaining  to  delinquency-related 
program  changes  anticipated  in  light  of 
the  Administration's  revised  fiscal  year 
1982  Budget  Additional  agenda  items 
include  brief  presentations  of  ongoing 
research  and  survey  efforts  which  have 
cross-agency  program  development 
implications.  Hiere  will  also  be  a  brief 
synopsis  of  the  findings  and 
implications  of  the  Fifth  Annual 
Analysis  and  Evaluation  of  Federal 
Juvenile  Delinquency  Programs. 

For  further  information,  contact  either 
Mr.  William  ModzelesId,  or  Mr.  Edward 
Curyansky.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention, 
Department  of  Justice,  633  Indiana 
Avenue.  N.W.,  Washington.  D.C.  20531. 
Charles  A.  Lauw, 

Acting  Administrator,  Off  ice  of  Juvenile 
fustice  and  Delinquency  Prevention. 

|FR  Doc  ai-llOU  FiM  i-*-n.  MS  ami 
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NUCLEAR  REGULATORY 
•COMMISSION 

Aovipory  rwiM  tot  nw 
Dacontamhurtlon  of 'nwaa  MM  Mand, 
Unit  2;  Maatlng 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island. 
Unit  2  wiU  be  meeting  on  June  4. 1981, 
from  7:00jp.m.  to  lOKX)  p.m.  in  the  City 
Council  Oiambers,  Kendig  C.  Bare 
Public  Safety  Building.  206  North  Duke 
Street  Lancaster.  Pennsylvania.  The 
meeting  will  be  open  for  public 
observation. 

At  this  meeting  the  Panel  will  discuss 
Radiation  Worker  Exposure/Health 
Effecto. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  William 
Travers.  Three  Mile  Island  Program 
Office.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
telephone  301/492-7466. . 

Dated  May  6, 1S81. 
lohnCHoyia. 

Advisory  Committee  Management  Officer. 

[n.  Doc  n-141SS  FIM  fr-»-ai:  S:4S  am] 


IDockot  No*.  60-298,  S0-S04] 

Commonwaalth  Ediaon  Co.;  laauanca 
of  Amandmant  to  FacMty  Oparating 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  60  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station.  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  incorporate  the 
requirements  for  implementation  of  the 
TMI-2  Lessons  Learned  Category  "A" 
items.  They  specifically  include  the 
areas  of  emergency  power  supply 
requirements,  valve  position  indication, 
instrumentation  for  inadequate  core 
cooling,  containment  isolation,  auxiliary 
feedwater  systems,  and  shift  technical 
advisor.  The  License  Conditioiu  require 
the  implementation  of  programs  to 
reduce  leakage  outside  containment  and 
to  accurately  determine  airborne  iodine 
concentrations. 

The  application  for  die  amendments 
complies  widi  die  standards  and 


* 
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requiremenU  of  6m  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 

Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiHcant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  17, 1981.  (2) 
Amendment  Nos.  63  and  60  to  License 
Nos.  DPR-39  and  DPR^(8,  (3)  the 
Commission's  related  Safety  Evaluation 
transmitted  to  the  licensee  on  February 
29, 1980,  and  (4)  the  Commission's  letter 
dated  April  20. 1981.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District  2600  Emmaus  Avenue,  Zion. 
Illinois  60099.  A  copy  of  items  (2),  (3), 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  20lh  day  of 
April  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vatga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  S1-UIM  FiM  S-S-tl;  •:45  wn| 
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lOocfcet  Nos.  50-3, 50-247] 

Consolldattd  Edison  Co.  of  New  York. 
Inc.;  Issuance  of  Amendments  to 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Provisional 
Operating  License  No.  DPR-5  and 
Amendment  No.  70  to  Facility  Operating 
License  No.  DPR-26.  issued  to  the 
Consolidated  Edison  Company  of  New 
York,  Inc.  (the  Ucensee),  which  revised 
Environmental  Technical  Specifications 
for  operation  of  the  Indian  Point  Station. 


Unit  No.  1.  and  the  Indian  Point  Nudeer 
Generating  Unit  No.  2  (the  facilities) 
located  in  Buchanan.  Westchester 
Coimty,  New  York.  The  amendments  are 
elective  es  of  the  date  of  issuance. 

The  amendments  revise  the  Appendix 
B  BnvinMimental  Technical 
Specifications  to  delete  non-radiological 
environmental  requirements,  and  to  add 
a  non-radiological  environmental 
protection  plan.  The  NRC  will  rely  on 
the  requirements  of  the  State  Pollutant 
Discharge  Elimination  Systems  (SPDES) 
Permit  issued  by  the  State  of  New  York 
for  the  protection  of  the  environment. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rule^  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  27, 1981. 
and  (2)  Amendment  Nos.  30  and  70  to 
License  Nos.  DPR-5  and  DPR-28, 
respectively:  and  (3)  the  Commission's 
related  letter  dated  April  24, 1981.  All  of 
these  items  are  available  for  pubhc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library.  100  Martine 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  Mth  day  of 
April  1961. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A  Vaifs, 

Chief,  Operating  Reactors  Branch  No.  t. 
Division  of  Licensing. 

[FR  Doc  n-141S7  FUwl  S-S-SI;  8:45  ain| 
■lUJMO  coot  7SSS  Pt-M 


[Docket  Na  50-70  <8tiOMr  Caiise)] 
Qanaial  Oactric  Co^  (VaHadloa 


ElactrtcTaat 
Reactor,  OparalinQ  Lfoanaa  No.  TR-1); 
neecneoiMng  «i  raiM  ^renaanng 
Conference 

May  S,  1981. 

Please  take  notice  that,  at  the  request 
of  the  parties,  the  prehearing  conference 
scheduled  for  9:30  a.m.  on  May  12. 1981, 
has  been  rescheduled.  The  parties  and 
Board  will  conduct  a  telephone 
conference  call  during  die  week  of  May 
11, 1901  to  attempt  to  resolve  all  pending 
procedural  matters.  Thereafter,  a  final 
prehearing  conference  will  be  convened 
at  9:25  a.m.  on  May  27, 1981,  at  the 
Veterans  Hall,  522  So.  L  Street 
Livermore,  California.  The  hearing  that 
had  been  scheduled  to  begin  at  that 
location  at  9:30  ajn.  on  that  morning, 
will  begin  immediately  following  the 
conclusion  of  the  prehearing  conference. 

Dated  at  Bethesda.  Md.,  this  5th  day  of 
MaylSBl. 

By  order  of  the  Board. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Gtoesman. 
Chairman,  Administrative  Judge. 

(FR  Dec  n-MlM  FOwl  S-S-«l;  t)4B  aa| 
MUMOOOOK  7SSS  01  M 


[  Docket  Nos.  50-352. 50-353] 

Negative  Declaration  Supporting: 
Extenaion  of  Conatructlon  Permit  No*. 
CPPfl-106  and  CPPR-107  Expiration 
Dates  for  PtiiladelpMa  Electric  Ca 
UmericlcQenerating  Station,  Unit  Noa. 
2and3 

The  U.S.  Nuclear  Regulatory 
Commisssion  (the  Commission)  has 
reviewed  the  Philadelphia  Electric 
Company's  request  to  extend  the 
expiration  dates  of  the  construction 
permits  for  the  Limerick  Generating 
Station.  Unit  Nos.  1  and  2  (CPPR-106 
and  CPPR-107)  which  are  located  in 
Limerick  Township  of  Montgomery 
County  in  the  State  of  Pennsylvania. 
The  permittee  requested  an  extension  to 
the  permits  through  October  1. 1985  for 
CPPR-106  and  throu^  October  1. 1987 
for  CPPR-107,  to  allow  for  completion  of 
construction  of  the  facihties. 

The  Commission's  Division  of 
Licensing  has  prepared  an 
environmental  impact  appraisal  relative 
to  these  changes  to  CPPR-lOe  and 
CPPR-107.  Based  on  this  appraisal,  the 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
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proposed  actioii  other  fban  dut  vMA 
has  akeedy  been  deacribed  in  the 
CommiasioD's  Final  Environmental 
Statement  (Construction  Permit  Stage) 
or  evaluateid'in  the  environmental 
impact  appraisal 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW^  Washington.  DC 
and  at  the  Public  Library,  Pottstown. 
Pennsylvania. 

Dated  at  B«the«ia.  Md,  diis  Uth  day  of 
April  1981. 

For  die  Nuclear  Regulatoiy  Commteaion. 
A.  ocfawMioaf , 

Chief,  Licenaing  Branch  No.  Z  Divition  of 
Licensing. 

(Fl  Doc.  n-Ul«  Hid  l-S-n:  Mf  Mil 


(Doefcet  Nea.  5»-Mt,  80-MS] 

PhRwMbhia  Electric  Co.  Umarldc 
Qcncr aMng jMaBon,  Untta  1  and  2; 
Order  ExtandbiQ  Conatnictlon 
Complation  Dataa 

Philadelphia  Electric  Company  is  the 
holder  of  Construction  Permits  CPPR- 
106  and  CPPR-107  issued  by  the 
Commission  on  June  19, 1974.  These 
permits  authorize  the  construction  of  the 
Limerick  Generating  Station,  Units  1  and 
2,  presently  under  construction  at  the 
Company's  site  on  the  Schuylkill  River, 
near  Pottstown,  in  Limerick  Township, 
Montgomery  County,  Pennsylvania. 

On  February  23, 1981,  Philadelphia 
Electric  Company  filed  a  request 
pursuant  to  the  Code  of  Federal 
Regulations,  Title  10,  Part  Sa  I  S0.55(b) 
for  an  extension  of  the  consruction 
completion  dates  for  these  units. 

Hiiladelphia  Qectric  Company  gave 
as  reasons  for  the  schedule  dmnge  a 
reduction  in  their  projected  construction 
pcogram  by  approximately  $750  million 
for  the  four-year  period  ig7&-1980  and 
$270  million  in  the  four-year  period 
197a-1982  due  to  (IJ  reductions  in 
electrical  sales  and  peak  load  growth 
rates,  (2)  sluggish  economic  growth,  (3) 
financial  considerations,  and  (4)  high 
interest  rates  and  ti^t  credit.  This 
action  involves  no  significant  hazards 
consideration.  Good  cause  had  been 
shown  for  extension  of  the  latest 
construction  completion  date  for  Unit  1 
to  October  1, 1985  and  for  Unit  2  to 
October  1, 1987.  The  bases  for  the 
extension  of  these  dates  is  set  forth  in  a 
staff  evaluation,  dated  April  13, 1981. 

The  preparation  of  an  enviroiunental 
impact  statement  for  this  partictdar 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  authorized  by 


the  Order  other  than  that  which  has 
already  been  predicted  and  described  in 
the  Commission's  Final  Environmental 
Statement  (Construction  Permit  Stage) 
for  the  Limerick  Generating  Station 
Units  1  and  2  published  in  November 
1973.  A  negative  declaration  and  an 
environmental  inqwct  appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  public 
iiupection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C  20555  and  at  the 
Public  Library,  Pottstown,  Pennsylvania. 
It  is  hereby  order  that  the  earliest  and 
latest  completion  date  for  CPPR-106  be 
extended  bota.  April  1, 1981  to  October 
1. 1985  and  tl^t  the  earliest  and  latest 
completion  date  for  CPPR-107  be 
extended  from-  April  1, 1982  to  October 
1.1987. 

Date  of  issuance:  April  24. 1981. 

For  the  Nuclear  Regulatory  Commiuion. 

RolMrt  L.  Tadeeco. 

Asaittant  Director  for  Licensing.  Division  of 
Licensing. 

(FR  Doc  n-14U8  FOad  S-«-«t- Mt  amj 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agancy  Forma  Under  Review 

May  6. 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoitlkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  is  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  «vill 
affect  the  public 

List  of  Forms  Under  Review  ' 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Eadi  entry  contahis  the 
following  information: 


The  name  and  telephone  number  of 
the  agency  clearance  <^oer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  die  agency  issuing  dds 
form; 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  aaked  to 
report; 

The  Standard  Industrial  Qassiflcation 
(SIC)  codes,  referring  to  spedflc 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  category  that  covers  die 
information  coUectton; 

An  estimate  of  the  number  of 
responses;  ' 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  die  form: 

An  estimte.of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L  96-511  applies: 

The  name  and  tele|riione  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  diat  appear  to  raise  no 
significant  issues  are  approved 
promptiy.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  worldng 
days  after  notice  ia  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fivm  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
olher  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  soboUtting  oomments 
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promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim ).  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  OfBce  of 
Management  and  Budget  726  Jackson 
Place,  Northwest,  Washington,  D.C 
20503. 

MPARTMINT  Of  AOIMCULTUM 

Agency  Clearance  Officer — Richard  J. 
Sduimper — 202-447-4201 

Reviaiona 

•  Forest  Service 

State  and  Private  Accomplishment 

Reporting  System 
3100-8,  3200-6,  3400-5,  3500^  k 

3000-2 
Annually 

State  or  local  governments 
State  Forestry  agencies 
SIC:  951 
Conservation  and  land  management  265 

responses,  530  hours:  $1,773  Federal 

cost,  5  forms;  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-395-7340. 

Approval  is  requested  to  continue  use  of 
the  State  and  private  forestry 
reporting  system,  with  minor 
improvements  to  forms.  Purpose  of  the 
reporting  system  is  to  meet  reporting 
requirements  for  State  and  private 
forestry  programs  as  required  under 
the  Cooperative  Forestry  Assistance 
Act  of  1978  and  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act 

Reinstatements 

•  Food  and  Nutrition  Service 
Program  and  Budget  Summary 

Statement 
FNS-366A  &  FNS-366B 
Annually 

State  or  local  governments 
State  income  maintenance — State 

agencies 
SIC:  943 
Food  and  nutrition  assistance,  270 

responses.  9,168  hours;  $55,240  Federal 

cost  2  forms;  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-ae5-734a 

Part  A  of  the  FNS-966  is  needed  by 
the  respondents  to  justify  and  request 
Federal  financial  participation  in  the 
administrative  cost  sharing  of  the  food 
ttaap  program.  A  nairatiTe  attachment 


to  the  form  demonstrate*  the 
respondents  planning  in  the  estimation 
process.  Part  B  reports  annual  program 
performance  by  the  same  administrativa 
cost  categories  as  part  A  for  FNS 
monitoring. 

DVANTMOfT  OrnUCATION 

Agency  Clearaiice  Officer— Wallace 
McPhersoo— 202-t2»-5030 

New 

•  Office  of  Elementary  and  Secondary 
Education 

National  Assessment  of  Educational 

Progress  Citizenship/Social  Studies, 

Mathematics  and  Science 

Assessments — 
2371-13BQ,  13A.  L  SLF,  SSR.  PQ,  SOQ. 

QC 
TEQ.  EGLO,  DLO,  VO,  BQO,  SQO,  AG. 

TV 
Biennially 
Individuals  or  households/State  or  local 

governments 
9, 13  ft  17  year  old  students,  and  school 

officials 
SIC:  821 
Research  and  general  education  aids, 

81,550  responses,  27,559  hours: 

$5,521,338  Federal  cost.  9  forms:  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council.  202-^126-5030. 

Congress  has  mandated  the  collection 
of  national  assessment  survey  data.  The 
data  collection  will  occur  during  the 
1981-82  school  year  in  the  areas  of 
dtizenship/social  studies,  mathematics 
and  science  with  respondents  ages  9, 13 
and  17.  The  data  will  be  used  by 
policymakers  to  monitor  chuiges  in 
student  performance  over  time  in  the 
United  States.  The  data  will  be  useful  to 
the  public  researchers,  legislators  and 
educators  in  determining  changes  in 
education. 

•  OfRce  of  Educational  Research  and 
Improvement 

Common  Core  of  Data  (CCD) 

Ed  (NCES)  2350-5,  6,  7,  8,  8-1. 9, 13, 

2393-2  and  4 
Aimually 

State  or  local  governments 
50  States,  D.C.  and  6  outlying  areas 
SIC:  821 
Research  and  general  education  aids  57 

respoiue,  25.244  hours;  $845,000 

Federal  cost  1  form:  not  applicable 

under  SS04(h) 
Federal  education  data  acquisition 

council.  202-426-5030 

Elementary  and  secondary  data  are 
collected  in  cooperation  with  State 
education  agencies.  These  data  provide 
infonaation  about  fall  membership,  hi^ 
tdiool  gradoatea.  teacbera  and  ottier 


staff  positions,  revenues  by  source, 
expenditures  by  function  and  other 
related  data.  These  data  are  used  in 
allocation  of  Federal  fundafor^some 
education  grant  programs  (E8BA  title  I). 
and  in  carrying  out  NOES  mandated    . 
studies  (equity  profiles). 

Exteiuiona  (No  Change) 

•  Office  of  Educational  Research  and 
Improvement 

Salaries,  tenure,  and  fringe  benefits  of 
full-time  '  instructional  faculty  in 
institutions  of  higher  education.  1961- 
82 

NCES  2300-3 

Annually 

Businesses  or  other  institutions 

Colleges  and  universities 

SIC:  822 

Research  and  general  education  aids, 
3,190  responses,  25,520  hours:  $200,000 
Federal  cost  1  form;  not  applicable 
under  3504(h) 

Federal  education  data  acquisition 
council,  202-426-5030 

Faculty  data  are  used  by  institutions 
to  establish  salary  scales.  State  agencies 
to  determine  budgets  for  State  supported 
institutions,  professional  and 
educational  associations  and  Federal 
agencies  to  evaluate  the  extent  to  which 
salaries  differ  between  men  and  women. 

Reinatatements 

•  Office  of  Postsecondary  Education 
Application  for  Grants  Under 

Continuing  Education  Outreach 

Special  Projects  Program 
OE-1280 
Annually 

Businesses  or  other  institutions 
Colleges,  organizations.  States, 

business,  industry  and  labor  '  - 

SIC:  822 
Higher  education,  200  responses,  8,000 

hours;  $25,000  Federal  cost  1  form;  not 

applicable  under  3504(H) 
Federal  Education  Data  Acquistion 

Council  202-426-5030 

The  information  contained  in 
application  package  will  be  used  in  the 
evaluation  process  administered  by  the 
Department  of  Education  in  awarding 
grants. 


■  Thia  report  ha*  afaMdjr  (Mail  aMignad  an  OMB 
wnmlttK.  Becaoae  (tia  raqoast  tor  claanMwa  was 
receivad  prior  to  liapiaMaBlaHaa  of  Sacttoi  SSV  •! 
Itia  Papemork  Radoctiaa  Act  af  ISSO  (PJ.  SB-5U), 
Iha  raport  waa  rtvlawad  aad  apiirovad  Iqr  Iha 
Padaral  Bdacalloa  Data  AcquWttM  Coandl  aa 
iwiifQ  ojr  IM  KMBOm  m  raiMrwofmi 
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New 

•  Departmental  and  otfaen 

Study  of  Buildert  and  Buyer*  of  Newly 

Constnicted  Homes 
CE-7MA/B 
Nonrecurring 
Individuala  or  households/busineM  or 

other  institutione 
PorchaMrs  and  builden  of  new  home* 
Small  bufineMee  or  Organizationa 
Eneigy  supply.  1.467  responses,  1.467 

hours:  $1674100  Federal  cost.  2  forms: 

not  applicable  under  3504(H) 
Jefferson  B.  HiU.  202-305-7340 

To  collect  information  on  the 
awareness,  knowledge,  attitudes  and 
preference  of  builders  and  buyers 
regarding  passive  Solar  eneigy  concepts. 

•  Conservation  and  solar  Eneray 
Study  of  Builders  and  Buyers  ofNewly 

Constructed  Homes 
CE-704AAB 
Nonrecurring 
Individuals  or  households  /  businesses 

or  other  institutions 
Purchasers  and  builders  of  new  homes 
SIC- 152  881 

Small  businesses  or  oiganizations 
Energy  supply.  1.467  responses.  1.504 

hours:  tl67.000  Federal  cost  2  forms: 

not  applicable  under  3504(H) 
Jefferson  B,  Hill  202-39&-7340 

To  collect  information  on  the 
awareness,  knowledge,  attitudes  and 
preference  of  builders  and  buyers 
regarding  passive  solar  energy  concepts. 

•  Departmental  and  others 

Survey  of  Small  Biisiness  Firms  Engaged 

in  Fossil  Eneigy 
Technology 
FE-712 
Nonrecurring 

Businesses  or  other  institutions 
Small  businesses  engaged  in  fossil 

energy  activities 
SIC  Mdtiple 

Small  businesses  <a  organizations 
Energy  information,  pcmcy,  and 

regulation.  400  responses.  400  hours: 

$30,000  Federal  cost.  1  form:  not 

applicable  under  3504(H) 
Jefferson  B.  Hill  202-39S-7340 

Data  are  being  collected  to  assess 
problems  encountered  by  small  business 
firms  engaged  in  Fossil  eneigy  related 
activities  in  obtaining  contractual 
awards  with  the  Office  ofFossil  Energy. 

oaPARTMBir  or  MaaLiN  and  human 


Agency  daarsnce  Officer^oseph 
Stmad— M2-245-74at 

New 

•  Health  Care  Financing  Administration 


Questionnaire  on  Regulatory  Reform  ' 

HCFA.48S 

Nonrecurring 

State  or  local  governments/businesses 

or  odier  institutions 
State  medicaid  agencies  and  prot 

organizations  fai  hlth  field 
SIC  Oil  806  806 

Small  businesses  or  organizations 
Healdi.  400  responses.  400  hours:  $17,317 

Federal  cost.  1  form:  not  applicable 

under  3604(H) 
Richard  Bisinger.  202-395-6680 

Questionnaire  will  be  used  to  solicit 
public  comment  concerning  the 
identification  of  HCFA  regulations 
w^ch  are  excessively  burdensome  or 
unnecessary.  Information  will  be  used 
by  HCFA's  task  force  on  regulatory 
reform. 

•  Human  Development  Services 

PSE  Participant  Outcome 

ETA-RC406 

Monthly 

State  or  local  governments 

Win  program  sponsors 

SIC  944 

Training  and  employment,  324 

responses.  324  hours;  $3,052  Federal 

cost  1  form:  not  applicable  under    ' 

3504(H) 
Gwendolyn  PLa.  202-395-6880 

Data  will  be  used  to  monitor  the 
placement  of  win  clients  as  they  are 
terminated  from  CETA  PSE  and  to 
provide  management  assistance  to  win 
sponsors  experiencing  difficulty  in 
transitioning  them  into  unsubsidized 
employment  or  training. 

MPARTMBIT  OF  TM  anaHKMI 

Agency  Clearance  Officer— Vivian  A. 
Kaado— 202-S4S-6191 

New 

•  National  Park  Service 

National  Park  System  Units  in  Alaska— 

36  CFR  Part  13 
Nonrecurring  annu^y 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  small  businesses 
Sic  Multiple 

Small  businesses  or  oiganizations 
Recreational  resources,  1,460  responses, 

609  hours;  $69,150  Federal  cost  1  form: 

NPRM  under  3504(H) 
Constance  Buddey.  202-395-7340. 

This  information  will  be  collected  on 
permit  applications  from  individuals  and 
businesses  seeking  statutory  or 
administrative  benefits  in  the  following 
areas:  Downed  aircraft  removal  use  of 


'BecauM  of  dw  inqtortance  of  diU  vohmUiy 
infotnatioa  ooUectioa  to  Ifa*  mccew  of  the 
regulatory  rriiaf  progrun.  a  waiver  Eran  (be  public 
commeiit  period  ha*  bean  determined  to  be 
JutUfled. 


helicoptera.  cabins  and  ORV8.  access 
(bodi  temponuy  and  permanent),  and 
die  use  of  aircraft  and  timber  for 
subsistence  purposes.  It  will  siso  be 
collected  from  those  appealing  permit 
denials. 

•  United  States  Fish  and  WUdlifo 

Service 
Alaska  National  Wildlife  Refiigees 
50  CFR  36,  S.  .15.  .21(B).  (E).  .22 

.23.  .24.  .33  &  41(B) 
On  occasion 
Individuals  or  households/biuinesses  or 

other  institutions 
Ind.  and  bus.  desiring  rights  on  Alaska 

National  WUd.  Refiig. 
Sic:  091  097 138  104  144 152 
Small  businesses  or  organizations 
Recreational  resources,  1,430  responses, 

830  hours;  $73,000  Federal  cost  1  form: 

not  ai^licable  under  3504(H) 
Constance  Buckley,  202-395-7340 

50  CFR  36  is  intended  to  provide 
management  of  National  WildUfe 
Refuges  in  Alaska  consistent  widi  the 
Alaska  Lands  Act  P.L  96-487.  The 
information  requested  is  the  mirthmim 
necessary  to  determine  applicants 
eligibility  for  benefits. 

•  Bureau  of  Land  Management 

43  CFR  Part  5400  Timber  Sales 

BLM  5460-17,  5460-16  &  5450-17 

Nonrecurring 

Businesses  or  other  institutions      ' 

Thnber  industry  contractors  or  forest 
products  manufacturers 

Sic  061  241 

Small  businesses  or  organizations 

Conservation  and  land  management  25 
responses,  25  hours;  $100  Federal  cost 
3  forms:  not  applicable  under  3504(H) 

Constance  Buckley.  202-395-7340 

The  rulemaking  provides  a  process  to 
safeguard  against  the  substitution  of 
Federal  timber  for  exported  private 
timber  by  affiliates  of  Bureau  of  Land 
Management  timber  purchasers.  The 
forms  identified  under  item  12  will  be 
used  to  protect  against  substitution  by 
affiliates  of  purchasers. 

O0AIITMBfT  OF  niAMMNTATION 

(Agency  Claaranoe  Officer    John 
Wfaid80i^-aB2-«2»-ia$7 

New 

•  -Research  and  Special  Programs 

Administration 
Tank  car  record  requirements 
On  occasion 

Businesses  or  other  institutions 
Tank  car  owners — railroads  and 

manufacturers 
Sic  374  401 
Small  businesses  or  organlzatiaas 
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Other  transportation.  15.000  responie*. 

3,750  hours:  1  form;  not  applicable 

under  3S04(H) 
Terry  Grindstaff.  202-395-7340 

Needed  to  show  results  of  periodic 
tests  and  inspections  of  tank  cars  so 
that  compliance  with  standards  can  be 
ascertained  and  integrity  of  the  tank 
cars  assured.  (49  CFR  173.31] 

ReinstatementM 

•  Federal  Aviation  Administratioon 
Aircraft  registration  (regulations)  FAR 

47 
AC  8050-81 
On  occasion 
Individuals  or  households/businetses  or 

other  institutions 
Aircraft  owners 
Sic:  451  452 

Small  businesses  or  organizations 
Air  transportation,  92.200  responses, 

43,807  hours;  $22,000  Federal  cost.  0 

form;  not  applicable  under  3504(H) 
Corrine  Hayward,  202-395-7340 

Federal  Aviation  Act  of  1958,  Section 
501  (49  use  1401}  requires  registration 
of  aircraft.  14  CFR  47  prescribes 
requirements  for  the  registration 
process.  Information  collected  is  used  to 
determine  compliance. 


AND  OTHCR  MVIMLV  HANDICAP 

Agency  Clearance  Officer — Chailea 
Fletcher— 7O9-0S7-1145 

New 

Workshop  Responsibilities  and  Changes 

in  Specifications 
On  occasion,  annually 
Businesses  or  other  institutions 
Seventy  (70)  blind  workshops 
SIC:  833 

Small  businesses  or  organizations 
Other  labor  services,  636  responses,  636 

hours:  $650  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Diane  Wimberley,  202-39&-6880 

This  change  is  to  eliminate  certain 
recordkeeping  requirements  on  blind 
individuals  employed  in  qualified 
workshops  producing  commodities  or 
providing  services  under  Public  Law  92- 
28. 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

Agency  Clearance  Officer — ^Panos 
Konstat— 389-4251 

New 

•  Summary  of  Accounts  and  Deposits 

8020/05.  8020/46 

Annually 

Businesses  or  other  institutions 

Commercial  banks  and  mutual  savings 

banks 
SIC:  602,  603 


Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance, 

56365  responses.  275,000  hours; 

^99tM Federal  cost.  5  form;  not 

applicable  under  3504(h) 
Warren  Topeliua.  202-385-7340 

Survey  obtains  deposit  amounts  and 
nimiber  of  deposit  accounts  at 
commercial  and  mutual  savings  banks. 
Sorvev  covers  all  banks  and  their 
branches  in  U3.  Survey  data  provide  a 
basis  for  measuring  the  competitive 
impact  of  bank  mergers  and  have 
additional  uses  in  estimates  of  FDIC- 
insured  deposits  and  in  research  studies. 


Agency  Qearanoe  Offkf    Ronald  D. 
Muipfay — SZS-BS2> 

ExtensiottM  (no  change) 

•  General  Order  4 — Licensing  of 
Independent  Ocean  Freight 
Forwarders 

46  CFR  510 

On  occasion 

Businesses  or  other  institutions 

Freight  forwarders  (export  trade) 

SIC  472 

Walsr  transportation.  2.100  responses. 
246  hours;  $177X)00  Federal  cost.  1 
form;  not  applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 
FMC  requests  short  term  extension  of 

freight  forwarder  rules  in  G.0. 4.  The 

present  rules  are  being  revised  to 

become  effective  October  1, 1981. 

Extension  will  insure  there  is  no  lapse 

between  clearances. 

Application  for  Independent  Ocean 

n«ight  Forwarder  License 
FMC-18 
Nonrecurring 

Businesses  or  other  institutions 
Freight  forwarders  (export  trade) 
SIC:  472 
Water  transportation.  200  responses,  67 

hours;  $100,000  Federal  cost,  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

FMC  requests  short  term  extension  of 
application  for  license  as  an 
independent  ocean  freight  forwarder. 
The  application  form  is  being  revised  to 
become  effective  October  1, 1981. 
Extension  will  insure  there  is  no  lapse 
between  clearances. 

MUCLEAW  WEOULATOWY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 492-6585 

New 

•  TMI  Action  Plan  Requirements  and 
Related  Ordera 

Nonrecurring 

Businesses  or  other  institutions 
Utilities  licensed  to  operate  nuclear 
power  plants 


8IC48S 

Energy  information,  poliqr.  and 
regulatioa  65  rMpooaea,  8S1.480 
hours:  t3.000XX)0  Federal  cost.  1  fonn; 
not  applicable  under  3S04(h) 

lefferson  &  HilL  202-386-7340 

TMI  action  plan  imposes  reporting 
and  recordkeeping  requirements  on  65 
licensees  with  operating  licenses  to 
provide  staff  adequate  data  to  perform 
safety  reviews  of  specific  design  aspects 
of  nuclear  power  plants. 

ReriMioat 

•  10  CFR  Part  20— Standards  for 

Protection  Against  Radiation 
On  occasion 

Businesses  or  other  institutions 
NRC  licensees 
SIC  483 
Energy  information,  policy,  and 

regulation,  96  responses,  766  hours; 

$4,902  Federal  cost,  0  form;  not 

applicable  under  3604(h) 
Jefferson  B.  Hill.  202-395-7340 

10  CFR  20  has  been  amended  to 
include  reporting  requirements 
necessary  to  determine  compliance  with 
EPA  regidations  4  CFR  190  regarding 
environmental  protection  standards. 
NRC  liceiuees  will  be  required  to 
submit  a  report  to  NRC  when  EPA 
standards  have  been  violated. 

wwBiON  matBn  auARAirrv  corporation 

Agency  clearance  Officer — Roberts. 
Geige^-20^■254-t776 

New 

•Election  of  Single-Employer  Plan  Status 

Nonrecurring 

Businesses  or  other  institutions 

Sngle-empL  pens,  plans,  otherwise 

would  become  multiemply. 
SIC:  multiple 

Small  Businesses  or  organizations 
General  retirement  and  disability 

insurance,  700  responses;  180  houn; 

$50,000  Federal  cost,  1  form,  not 

applicable  under  3504(h) 
Diane  Wimberly,  202-395-6880 

The  information  required  by  2671.2  of 
the  rule  is  necessary  and  is  not 
otherwise  available  to  the  PBGC.  It  wiU 
be  used  by  the  PBGC  to  make  a 
determination  required  by  statute.  The 
information  is  readily  available  to  plans 
and  will  involve  little  or  no  compliance 
burden.  For  example  plans  will  provide 
copies  of  the  aftnual  report,  form  5500 
but  without  any  attachments,  thus 
minimizing  duplication  costs.  Plans  will 
also  have  to  provide  infor  on  the  amL  of 
annual  contributions  made. 


Reinstatem^ 

•Tide  VI  Cc 
27-8734  and 
Other — see 
Individuals 
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Reinstatementt 

•Supplemental  Information  on  Accident 

and  Insurance 
81-lC 

On  occasion       •  / 
Individuals  or  households 
Applicants  for  sickness  benefits 
Mltiple  functions,  20.000  responses.  1.667 

hours:  $220,000  Federal  cost,  1  form, 

not  applicable  under  3504(h) 
Barbara  F.  Young,  202-3S5-6880 

The  Railroad  Unemployment 
Insurance  Act  provides  for 
reimbursement  of  sickness  benefits  paid 
if  the  employee  receives  a  settlement  for 
the  same  injury  for  which  benefits  were 
paid.  The  collection  obtains  identifying 
information  about  the  person  or 
company  responsible  for  sudi  payments 
and  for  sending  notices  of  lien  by  the 
Board 

•Medical  Reports 

G-dRMP.  G-2Sa  G-253A.  G257 

G-3EMP.  G-250.  G-253A.  G-257 

On  occasion 

Businesses  or  other  institutions 

Physicians 

Small  businesses  or  oi^ganizations 

General  retirement  and  disability 

insurance,  21,500  responses,  9.250 

hours:  $300,000  Federal  cost,  4  forms, 

not  applicable  under  3504(hj 
Barbara  F.  Young.  202-395-6880 

Section  2  of  the  Railroad  Retirement 
Act  provides  for  the  payment  of 
disability  annuities  to  qualified  railroad 
employees  who  are  unable  to  work  in 
their  regular  occupation  (occupational 
disability)  or  any  occupation  (total 
disabiUty).  the  medical  reports  are 
needed  to  determine  the  employee's 
entitlement  to  a  disability  annuity. 

vrmiANS  AotfMtasraATKM 

Agency  Clearance  Officer— R.  C 
Whitt— 202-389-2146^ 

Reinstatements 

•Title  VI  Compliance  Review  Report 

27-8734  and  27-8734A 

Othei'-see  SF83 

Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 

Proprietary  sch..  job-train.,  estab., 

their  enroUees,  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  veterans  benefits  and  services. 

1,979  responses,  4,829  hours,  $55,388 

Federal  cost,  2  forms,  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

council  202-426-5030 


Fonn  U  necatiaty  to  datermine  equal 
opportunity  compliance  status  of 
proprietary  institutions  and  job-training 
establishaments  vi^iich  ate  approved  to 
train  veterans  and  other  eligible 
beneficiaries,  and  proprietary 
institutions  which  are  receiving  funds 
throu^  the  department  of  Education.  It 
is  used  by  agency  compliance  personnel 
to  appraise  die  compliance  status  of 
facilities  under  tide  VI  of  the  Qvil 
Righto  Act  of  1964  and  title  DC  of  the 
Echicatlon  Amend,  of  1972. 
C  Louis  fOncaiiDOD. 

Assittant  Administrator  for  Reports 
Management. 

in  Doc  n-M170  POad  (-S-St  MS  aa| 
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PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Annual  Salactlon  Mooting  for  Whito 
Houoo  FoOows 

Pursuant  to  section  10(a)(2)  of  Pub.  L 
92-463.  the  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  that  the 
Annual  Selection  Meeting  of  the 
President's  Commission  on  White  House 
Fellowships  will  be  held  at  the  Sheraton 
International  Conference  on  June  4-8. 
1981. 

The  Annual  Selection  Meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
three-day  meeting  the  thirty-three 
national  finalists  will  be  interviewed  by 
the  members  of  the  Presidential 
Commission.  At  the  conclusion  of  diis 
meeting  the  Commission  recommends  to 
the  President  fourteen  to  twenty  persons 
to  serve  as  White  House  Fellows. 

It  has  been  determined  by  the  Director 
of  the  Ofiice  of  Personnel  Management 
that,  because  of  the  very  nature  of  the 
screening  process  where  personnel 
records  and  confidential  character 
references  must  be  used  which,  if 
revealed  to  the  public,  would  constitute 
a  clear  invasion  of  an  applicant's 
privacy,  the  content  of  this  meeting  falls 
within  the  provisions  of  Section 
552b(c)(6]  of  title  5  of  the  United  States 
Code  and  that  this  meeting  will  be 
closed  to-the  public. 
Jamas  C  Roberts. 
Director.  ^ 

Detannination  to  Close  the  Final 
Selection  Meeting  of  the  President's 
Commission  on  White  House 
Fellowships 

The  final  selection  meeting  of  the 
President's  Commission  on  White  House 
Fellowships  is  part  of  the  screening 
process  leading  to  the  selection  of 
individu^  for  White  House 


Fallowsh^  In  tfiis  meeting,  national 
finaltoto  of  die  program  are  interviewed 
by  the  Commission  memben.  The 
Commission  also  reviews  omifidMitiai 
files  and  character  references  whidi  wa 
believe  are  exempt  from  disclosure 
under  die  provtoions  of  the  Freedom  of 
Information  and  Privacy  Acto.  At  ttie 
conclusion  of  the  interviews,  the 
Commission  reconmiends  to  die 
President  those  individuals  who  should 
serve  as  White  House  Fellows. 

This  meeting  to  cover«lby  the 
provtoions  of  dte  Federal  Advisory 
Committee  Act;  Pub.  L  92-463.  That  act 
provides  that  meetings  may  be  closed  to 
the  public  only  as  provided  for  by 
subsection  (c)  of  section  552b  of  tide  S, 
United  States  Code.  That  section 
contains  the  ten  exemptions  to  the  open 
meeting  requiremento  of  the 
"Government  in  the  Sunshine  Act" 
Exemption  (6)  permito  closing  of 
meetings  where  diey  would  "disclose 
information  of  a  personal  nature  when 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy:" 

It  to  hereby  determined  that  the  final 
selection  meeting  of  the  President's 
Commission  on  White  House 
Fellowships  is  concerned  with  personal 
information  as  described  in  exemption 
(6)  above.  Accordingly,  the  final 
selection  meeting  of  the  Commtosion  to 
be  held  on  June  4-8, 1981,  shall  be 
closed  to  the  public 
DooaU  |.  Devine, 

Director,  Office  of  Personnel  ManagemenL 
im  Doc  n-i4a»  FiM  i-a-ti:  titf  «i| 
eaxata  CODE  sus-st-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  S4-17768;  Fie  Na  8R-C80E- 


I 
81-71 


Chicago  Board  OpUona  Exchango, 
Inc^  SoH-Rogulatory  Organizationa; 
Propoaed  Rula  Chango 

Proposed  rule  change  by  Chicago 
Board  Options  Exchange,  Incorporated, 
relating  to  position  and  exercise  limito. 
Commento  requested  on  or  before  June 
1.1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  to  hereby  given 
that  on  April  la  1961,  the  Chicago  Board 
Options  Exchange.  Incorporated  ("self- 
regulatory  oiganization"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  to 
increase  position  and  exercise  limito  for 
GNMA  options,  as  set  forth  in  CBOE 
Rules  204  and  20.1  bom  IXXN)  to  ZAM 
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contracts.  The  CommiMion  is  publishing 
this  notice  to  solicit  comments  on  the 
proposml  rule  change  from  interested 
persons. 

L  Self-Regulatory  Otgenixation's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  tlie  Propoeed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  raise  the  position  and 
exercise  limits  for  GNMA  contracts.  The 
original  figure  of  1000  contracts  has 
been  criticized  as  too  low  by  a  number 
of  potential  GNMA  options  market 
participants,  including  GNMA  dealers. 
For  this  reason,  the  Exchange  feels  that 
a  2000  contract  limit  is  not  only 
appropriate  but  necessary.  It  is 
necessary  in  order  to  enable 
professional  GNMA  dealers  to  meet 
primarily  their  hedging,  but  also  their 
arbitrage  needs. 

In  a  letter  dated  November  5, 1980  to 
George  A.  Fitzsimmons  supporting  the 
Exchange's  GNMA  options  rule-change 
filing,  the  Mortgage-Backed  Seciuities 
Division  of  the  Public  Securities 
Association  indicated  that  it  was 
concerned  about  the  1000  contract  limit. 

stating. it  may  prove  to  be 

inappropriately  restrictive  to  some 
market  participants."  It  also  should  be 
noted  that  the  limits  with  respect  to 
equity  options  recentiy  were  increased 
from  1000  to  2000  contracts. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
the  change  will  facilitate  transactions  in 
securities  without  lessening  the 
Exchange's  ability  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  protect  investors  and  the  public 
interest. 

n.  Self-Regulatory  Organization's 
Statement  on  Bunlen  on  Competitimi 

The  proposed  rule  change  will  not 
have  an  impact  on  competition. 

m.  Self-Regidatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

IV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

On  or  before  June  15, 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  Hnds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 


(A)  By  order  approve  such  propoeed 
rule  chuiga.  or 

(B)  Inatituta  proceedings  to  determine 
whether  the  propoeed  rule  change 
should  be  disapproved. 

V.  SoUdUikm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rale  change  that  are  filed 
«vith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  hiapection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regidatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  June  1, 1961. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Gewge  A.  FltisJimnona, 
Secretary. 
May  4,1061. 

(PI  Doc  n-inmr  niad  S-S-St  »M  am\ 
MUMOCOM  SS10-S1-II 


cncHwHRi  MUCH  Bxcfiangv; 
AppncsuOfw  lOr  unrnva  irsamg 
rnv66Q66  ana  oi  opponunny  for 


May  6, 1081. 

'The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  tiie 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

NLT  Corporation  (Tennessee) 
Conunon  Stock.  $5  Par  Value  (File  Na  7- 
SOOO) 
Teco  Energy  be. 
Common  Stock,  tl  Par  Value  (File  No.  7- 
S910) 
Freeport-McMoRan,  Inc. 

Common  Stock.  $6  Value  (File  Na  7-Wll) 
Royal  Dutcii  Petroleum  Company 
10  Guilders  Par  Value— Ordinary  (File  Na 
7-5912) 


These  oacutitiaa  are  Uatad  and 
registmvd  on  ona  or  more  other  national 
securitiefl  exchangee  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  27, 1961  written 
data,  views  and  arguments  concerning 
the  above  referenced  applications. 
Persons  desirina^  make  written 
comments  shoiud  file  three  copies 
thereof  with  die  Secretary  of  the 
Secorities  and  Exchange  Commission. 
Washington.  D.C  20640.  Following  diia 
opportunity  for  hearing,  the  Commiasion 
«vill  approve  the  applications  if  it  finds, 
based  upon  all  die  information  available 
to  it.  that  the  extensions  of  unlisted 
tracUng  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geocgs  A.  FtttsJminwiSi 
Secretary. 

PV  Ooc  n-HMS  RM  S-S-SI:  MS  iH 


MMwaet  tttocfc  Cjctiamw-  Inc.: 
pnvflOQM  MM  Of  upponumiy  for 


May  S,  1081. 

"1110  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  tmlisted  trading  privileges  in  the 
common  stock  of: 

Houston  Oil  Trust 
UniU  of  Beneficial  Interest  (FUe  No.  7- 
B9U) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  27, 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  shotud  file  three  copies 
thereof  with  the  Secretary  of  the 
Sectuities  and  Exchange  Commission, 
Washington,  D.C  20549.  Following  this 
opporttmity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  conaistent  with  the    . 


|FRD(K:.»I-I4iai 
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maintenance  of  fair  and  orderiy  markeU 
and  the  protection  of  investor*. 

For  tiM  CommiMion,  by  tlw  Division  of 
Market  Ragulatioa  pursuant  to  delagatad 
authority. 

Csofss  A.  nixaiauMMis, 

Secretary.  \ 

(FK  Doc  M-Kiar  FUid  k-S-SI:  SM  u^ 


MldwMt  stock  Exchange,  Inc.; 
AppHcation  for  UnNatad  Tradh«g 
PrIvMagaa  and  of  Opportunity  for 
HMring 

May  5. 1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Gulf  Canada  Limited 
Common  Stodc  No  Par  Value  (Piie  No.  7- 
S»14) 

This  security  is  registered  on  one  or 
more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  27, 1981  written 
data,  views  and  argimients  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  flle  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  Rnds. 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  imlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commistion,  by  the  Division  of 
Mar)(et  Regulation,  pursuant  to  delegated 
authority. 

Geot|S  A.  FltxsiimiioiiSi 
Secretary. 

IFR  Doc  Sl-Uias  Filed  »-«-ei:  M(  aa) 

■UJNQ  cooc  ••le-ei'.M 

Pacific  Stock  Exctianga,  Inc.; 
Application  for  UnNstad  Trading 
Privileges  and  of  Opportunity  for 
Hearing 


May  S.  1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 


Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  ob 

Houston  Oil  Trust 
Units  of  Beneficial  Interest  (File  No.  7- 
S808) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  27, 1961  written 
data,  vietvs  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Ceoty  A.  Fltiaimmoos, 

Secretary. 

|FR  Doc.  (i-i4iee  FiM  s-e-n:  MI  MB) 
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SMALL  BUSINESS  ADMINISTRATION 

I  License  Na  09/09-0210] 

Jarmyn  Venture  Capital  Corp.;  Ucenae 
Surrender 

Notice  is  hereby  given  that  fermjm 
Venture  Capital  Corporation,  190  North 
Canon  Drive,  Suite  400,  Beverly  HUls. 
California  90210,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  pursuant  to  13  CFR 
107.105  (1981)  of  the  Small  Business 
Administration's  Rules  and  Regulations 
governing  small  business  investment 
companies. 

Jermyn  Venture  Capital  Corporation 
was  licensed  on  October  18, 1978,  to 
operate  as  a  small  business  investment 
company  specializing  in  the  financing  of 
the  production  and  distribution  of 
motion  pictures  under  the  provisions  of 
the  Small  Business  Investments  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C 
WXetseq.). 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  Regulation,  the 
surrender  of  the  license  is  hereby 
accepted  and  all  rights,  privileges,  and 
franchises  therefrom  are  cancelled. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  SOXni.  Small  Business 
Investment  Companies) 

Dated:  May  4, 1981. 
Pater  F.  McNaiah. 

Acting  AMMOciate  Administrator  fifr 
Investment 

|FR  Doc  tl-14aSZ  FiM  »••«:  fttt  «■! 


DEPAfTTMENT  OF  TRANSPOfTTATION 

Federal  Aviation  AdmlnlatraUon 

namo  i  euNNUM  bomniiaaion  lor 
Aeronauttca  (RTCA);  Special 
Committee  196— Inatalation  of 
Emergency  Locator  Tranamtttara 
CELT)  bi  Aircraft;  Meeting 

'  Pursuant  to  section  10(8)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  on  June  2-3, 1961 
in  RTCA  Conference  Room  267. 1717  H 
Street.  N.W..  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  die 
Ninth  Meeting  Held  on  January  29-30, 
1981;  (3)  Consideration  of  Comments 
Received  on  the  Third  Draft  of 
Committee  Report  on  Installation  and 
Performance  of  Emergency  Locator 
Transmitter  Systems;  and  (4)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street  N.W., 
Washington.  D.C.  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C  on  May  1. 1981. 
Kari  F.  Bioracfa. 

Designated  Officer 

|FR  Doc.  n-l«m  Flbd  S-*-S1:  S:4S  M^ 
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U.S.  NatkNial  AvIatkNi  Standard; 
Automatic  Traffic  Advlaory  and 
Resokitlon  Servtee  (ATARS) 

aoency:  Federal  Aviation 
Administration,  DOT. 

action:  Extension  of  comment  period. 
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SUMMARV:  On  March  26. 1961.  the 
.Federal  Aviation  Administration 
published  for  public  review  and 
comment  a  draft  U.S.  National  Aviation 
Standard  for  the  Automatic  Traffic 
Advisory  and  Resolution  Service 
(ATARS)  (FR  Vol.  46.  No.  58. 18885). 
This  notice  announces  that  the  comment 
period  is  extended  to  June  15, 1981. 
DATIS:  Ck>mments  are  to  be  received  on 
or  before  June  15. 1981. 
ADOflESS:  Director,  Systems  Research 
and  Development  Service,  ATTN:  ARD- 
10,  Federal  Aviation  Administration. 
Department  of  Transportation,  400  7th 
Street  SW..  Washington.  D.C  20590. 
FOR  RmTMEIt  INFORMATION  CONTACT: 
Dr.  John  Scardina,  Aircraft  Separation 
Assurance  Branch.  ARD-241, 
Communications  and  Surveillance 
Division,  Systems  Research  and 
Development  Service,  Federal  Aviation 
Administration,  Department  of 
Transportation.  400  7th  Street.  SW.. 
Washington,  DC,  20590.  telephone  202- 
755-4995. 

bsued  in  Washingtoa  D.C  on  May  S,  1961. 
Robert  W.  Wadan. 

Director,  Systems  Research  and  Development 
Service,  Engineering  and  Development, 
Federal  Aviation  Administration.  Department 
of  Transportation. 

|FR  Doc  n-14a)6  FIM  i-*-U:  k45  am| 
HLUNO  COW  4S10-1«^ 


Gate*  LMr)«t  20  and  30  SeriM;  Typ« 
Certification  Decision  Document  and 
Availability  of  Speical  Certification 
Review. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Availability  of 
documentation. 

summary:  The  Director  of  the  FAA 
Central  Region  has  conducted  a  review 
of  the  issues  involved  in  the  Learjet  20 
and  30  Series  Special  Certfification 
Review.  He  has  also  reviewed  and 
discussed  with  his  staff  a  docimient 
entitled  'Type  Certification  Decision 
Document,  Learjet  Special  Certification 
Review."  Based  on  this  review,  the 
Director  approves  issuance  of  the  first 
phase  report  of  the  Type  Certification 
Decision  Doctmient  of  the  Gates  Learjet 
20  Series  Special  Certification  Review. 
A  copy  of  the  'Type  Certification 
Decision  Document,  Learjet  Special 
Certification  Review"  is  on  file  in  the 
FAA  Rules  Docket.  This  document  is  the 
first  phase  report  of  the  FAA  of  the 
L.earjet  20  Series  Special  Certification 


Review.  It  is  anticipated  that  closeout  of 
all  the  items  undergoing  review  may  be 
as  long  as  6  months  to  a  year  from  now. 
Reports  on  the  balance  of  the 
investigative  closeouts  will  be  made  by 
supplements  to  this  report  The 
document  is  available  for  examination 
and  copying  at  the  Rules  Docket  and 
may  be  obtained  from  the  Office  of  the 
Regional  Counsel  FAA  Central  Region. 
601  East  12th  Street  Kansas  City. 
Missouri  64106. 

issued  in  Kansas  Qty,  Mc,  on  AprU  3a 
1901. 

lolmEShaw, 
Acting  Director,  Central  Region. 

|FR  Doc  n-l«M2  FIM  »-*-«l:  MS  aaj 
aNJJNQ  coot  4S1«-1»4i 

National  Airspace  Review,  Rescheduls 
of  Informal  Meeting 

AOCNCY:  Federal  Aviation 

Administration,  IX)T. 

ACTION:  Reschedule  of  informal  Meeting. 

■UMMARV:  This  notice  announces  the 
rescheduling  of  the  National  Airspace 
Review  informal  meeting  previously 
scheduled  for  May  18-20. 1981,  as 
announced  in  Federal  Register  46  FR 
25027  on  May  4.  The  meeting  is 
rescheduled  for  the  following  dates: 
DATES:  May  27—9  a.m.  to  3:30  p.m.:  May 
28—9  a.m.  to  3:30  p.m.;  May  29—9  a.m. 
to  12  p.m. 

AOORtSS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.. 
Washington,  D.C  in  the  auditorium 
(third  floor). 

FOR  FURTHER  INFORMATION  CONTACT 
Karl  Trautmann,  Chief,  En  Route 
Procedures  Branch  (AAT-330),  202-426- 
8630.  To  provide  sufficient  meeting 
space,  it  is  requested  that  persons 
desiring  to  attend  give  advance  notice  to 
the  FAA.  AAT-330.  800  Independence 
Avenue.  SW..  Washington,  DC.  20591. 

Issued  in  Washingtoa  D.C.  on  May  &  1961. 
WUlard  H.  Raazin. 
Acting  Chief,  A  TC  Proceduret  Division. 

|FR  Doc  14138  fiM  S-«-n:  S:45  ami 
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Sunshine  Act  Meetings 


TNb  MCtfon  of  tttt  FEDERAL  REGISTER 
contain*  noOcet  of  meetings  pubfished 
under  the  "tSovemmant  in  the  SunaNne 
Act  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 


1 

2 
3 

4.5 

6 


Deposi  Insurance  Corporo- 


Fedenrf 

tion.... 
Federal  Energy  RegulHory  Cofmni*- 

8ion 

Federal  Maritime  Commisaton 

Inlemalional  Trade  Commiaaion 

Nudaar  Regulalofy  CoramlMion 


noeiAL  OCKWIT  MISUIUNCC 
CORPORATION. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(e)(2)).  Aotice  is  hereby  given 
that  at  12.-00  Noon  on  Wednesday,  May 
6. 1981.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  dosed  session,  by  telephone 
conference  caO.  to  cdnsider  a 
recommendation  regarding  First 
Pennsylvania  Bank  N.A..  Bala-Cynwyd, 
Pennsylvania. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague.  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
William  M.  Isaac  (Appointive),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(4),  (c)(8),  and  (c)(9)(A)(U) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4),  (c)(8),  and 
(c)(9)(A)(u)). 

Dated:  May  8, 1981. 

Federal  Deposit  Insurance  CoiporaUon. 
AlaiiJ.Kiplan. 

AatiBtant  Executive  Secretary. 
|S-71*-n  FiM  S-«-«t:  UM  aal 


Federal  Ragisiar 
VoL  48,  No.  90 

Monday,  May  It  1981 


RDCRAL  ENEnaV  REOULATORV 


May  7, 1981. 

TMI  AND  DATC  May  14, 1981. 10:00  a.m. 

HACK  825  North  Capitol  Street,  NE., 

Washington.  D.C  20426,  room  9306. 

STATUS:  Open. 

MATmS  TO  BC  CONSiDCRCO:  Agenda. 

Nolav— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  KRSON  KM  MORS 

INFORMATION;  Kenneth  P.  Plumb, 
Secretary.  Telephone  (202)  357-6400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  iteou  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

The  consent  agendas  and  the  gas 
agenda  will  be  considered  on  Thursday. 
May  14. 1081.  The  power  and 
miscellaneous  agendas  will  be 
considered  on  Friday,  May  15, 1081. 

Coasaat  Power  Agmda— «89di  Meeting.  May 
14,  IfSl,  Regular  Meeting  (1040  ajn.) 
CAP-1.  Profect  Na  3797.  Qty  of  U  Habra. 
CAP-2.  Project  Nos.  2929, 2989. 2995  and  3004, 

Pennsylvania  Hydroelectric  Development 

Corp..etaL 
CaP-3.  Protect  No.  906,  Virginia  electric  and 

Power  Co. 
CAP-4.  Protect  Nos.  233  and  2735,  Pacific  Gas 

andEtecMcCa 
CAP-6.  Protect  Na  4064,  Balcer  Valley 

Irrigation  District;  Protect  No.  3459, 

Cascade  Waterpower  Development  Corp. 
CAP-8.  Protect  No.  2913,  Alabama  Electric 

Cooperative,  Ina  Protect  No.  2918, 

Municipal  Electric  Authority  of  Georgia. 

Protect  No.  3018,  Qty  of  Dothan,  Ala. 
CAP-7.  Docket  No.  ER81-&-000,  Edison 

Electric  Institute. 
CAP-A.  Docket  Nos.  ER81-355-000,  ER81- 

358-OOa  and  ER81-a57-00a  Kansas  Gas 

and  Electric  Co.  - 
CAP-0.  Docket  Nos.  ER81-46-00a  ERBl-47- 

000  ER81-48-000  and  ER81-10S-00a 

indlaiu  ft  Mdiigan  Electric  Co. 
CAP-m  Dodcet  Na  ER81-31-00a  Green 

Mountain  Power  Corp. 
CAP-11.  Docket  Na  ER80-328.  New  England 

Power  00. 
CAP-12.  Docket  No.  ER80-238,  Public  Service 

Ca  of  Oklahoma. 
CAP-ia.  Docket  Na  ERSl-as-OOa  The 

Detroit  EdiaooCa 


(Qass  A  and  Class  B):  Filings  by  Federal 
Entities  pursuant  to  (  141.1 

CAM-2.  Doclcet  No.  RM79-1S,  Amendment  to 
the  Regulation  for  the  Implementation  of 
SecUon  401  of  the  Natural  Gas  Pdicy  Act 

CAM-3  Docket  Na  GPBl-    .Oil  and  Gas 
Division,  West  Virginis  Department  of 
Mines,  Charleston.  W.  Va.  Section  102 
NGPA  Determination  and  Union  Drilling. 
Inc..  WiUiam  F.  Osbum  #2-1488-UC  WV 
FQe  No.  791107-102-007-1946,  FERC 
Control  No.  JD80-37951 

CAM-4.  Docket  No.  RO80-8,  Triangle ).  Oil 
Co. 


CAM-1.  Docket  NaRM81-a.  Annual  Report 
for  Elactric  UtiUties.  Uoensees  and  Odiets 


Consent  Gas  Agenda 

CAG-1.  Docket  Nos.  RP73-65  and  TA80-1- 
21.  Columbia  Gas  Tl-ansmission  Corp., 
Docket  Nos.  G-8258,  G-6487,  G-18783, 
RPBl-13.  RP86-91  and  RP67-3. 
lYansoontinental  Gas  Pipe  Line  Corp. 

CAG-2.  Docket  No.  RP78-63,  SouAwest  Gas 
Corp. 

CAC-3.  Docket  No.  RP81-l-00a  Michigan 
Wisconsin  Pipe  Line  Ca 

CAG-4.  Docket  Na  RP80-131-00t  Natural 
Gas  Pipeline  Co.  of  America 

CAG-S.  Docket  No  RP80-3,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-6.  Docket  No.  RP72-133  (PCA75-t 
PGA7S-3,  PGA76-t  PCA77-1.  PGA77-la. 
PGA77-2.  PGA78-1.  PGA7B-2.  PGA79-t 
PGA79-Z  PGA80-1.  PGA80-2).  United  Gas 
Pipe  Line  Co. 

CAG-7.  Docket  Nos.  AR81-2.  AR87-1  and 
ARa&-t  et  al..  G-1S258.  G-18512.  G-^20509 
ft  RPeO-15.  RP04-31.  RP70-5  *RP70-18, 
RP70-38,  et  al.  RP79-Z1.  et  aL.  Southem 
Natural  Gas  Ca 

CAG-8.  Docket  No.  Cl81-18»-00a  Mobile  Oil 
Exploration  and  Producing  Southeast  Inc.; 
Docket  No.  Cl81-132-00a  Getty  Oil  C04 
Docket  No.  Cl81-101-00a  General 
American  OIL  Co.  of  Texas;  Doclcet  Na 
aai-lSZ-OOO.  Natresca  fate.;  Docket  Na 
CI81-188-00a  The  Superior  Oil  Co.;  Dodcet 
No.  075-400,  MobO  Producting  Texas  and 
New  Mexico,  Inc.;  Dodcet  Nos.  081-111- 
OOa  and  Cl81-117-00a  Amertean  Petroflna 
Company  of  Texas;  Docket  No.  081-116- 
000,  The  B  A  A  Pipe  Line  Co.;  Dodcet  No. 
Cl81-174-00a  Fehnont  OQ  Corp.;  Docket 
Na  Cl81-175-00a  Case-Pometoy  Oil  Corp.; 
Docket  Na  O81-178-00a  Exxon  Corp4 
Docket  Nos.  081-218-000  and  081-219- 
OOa  Ocean  Production  Ca:  Dodcet  Na 
ClB7-82a-00a  El  Grande  Pipeline  Corp.; 
Docket  Na  O7»-2-00a  Belco  I^trx>leuBi 
Corp.:  Dodcet  No.  081-206-00%  Mesa 
Petroleum  Co.;  Docket  No.  O81-3-001. 
Texoma  Production  Co.:  Dodcet  No.  OTft- 
53-OOa  Mobil  Oil  Exploration  ft  Plodudi^ 
Southeast  Inc. 
CAG-A  Docket  NaTCBl-9-OOa  Texas  Gas 

Transmission  Corp. 
CAG-ia  Dodcet  Nos.  CPB0-2S0  and  CPaO- 

271.  United  Gas  Pipe  Una  Ca 
CAC-11.  Docket  NaCPTS^MI^Midiigaa 
WisoQosin  Pipe  Una  Ca 


If 
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CAG-IZ  Docket  No.  CP7e-344.  Southern 
Natural  Gas  Co. 

CAC-13.  Docket  No.  CP80-d99.  Michigan 
Wisconsin  Pipe  Line  Co. 

CAC-14.  Docket  No.  DP80-449.  El  Paao 
Natural  Gas  Co.  Docket  No.  C180-4aa 
Amoco  ProducUon  Co.;  ICAG-15.  Docket 
No.  CPee-llfr-OlS.  Great  Lakes  Gas 
Transmission  Co. 

CAG-1&  Docket  No.  CP79-282. 
Transcontinental  Gas  Pipeline  Corp. 

CAG-17.  Docket  No.  CP79-327-002.  Natural 
Gas  Pipeline  Co.  of  America.  United  Gas 
Pipe  Line  Co..  Michigan  Wisconsin  Pipe 
Line  Co.  and  Transcontinental  Gas  Pipe 
Line  Corp. 

Regular  Ptowar  Afanda 

/.  Licensed  Project  Matten 
P-1.  Reserved. 

//.  Electric  Rate  Matten 

ER-1.  Docket  No.  ER81-183-0(n, 

Consolidated  Edison  Co.  of  New  York,  Inc. 
ER-Z  Docket  No.  ERSl-282-OOa  Montana 

Power  Co. 
¥R-^.  Docket  Nos.  ER81-353-00a  ERn-354- 

000  and  ERin-381-OOa  Dayton  Power  and 

Light  Ca 
ER-^.  Docket  No.  ERBl-31S-00a 

Southwestern  Electric  Power  Ca 
ER-5.  Docket  No.  EP79-4011.  Southwestern 

Power  Administration  (System  Rates). 

Regular  KQscdlanaoiia  Aganda 

M-1.  Reserved. 

M-2.  Reserved. 

M-3.  Docket  Na  RMSl-za  Delegation  of  the 
Commission's  Authority  to  the  Director*  of 
Office  of  Electric  Power  Regulation.  Office 
of  the  Chief  Accountant  and  Office  of 
Pipeline  and  Producer  Regulation. 

M-4.  (A)  Docket  No.  RX<79-7S.  High-Cost  Gaa 
Produced  from  Tight  Formations. 

(B)  Docket  No.  RM79-78  (Colorado-fi).  Higb- 
Cost  Gas  Produced  From  Tight  Formations. 

M-5.  Docket  No.  RM81-    ,  Qarification  of 
Regulations  Regarding  New  Onshore 
Production  WeUs 

Regular  Gas  Agenda 

/.  Pipeline  Rata  Matten 

RP-1.  Docket  No.  RP80-101.  Texas  Gas 
Transmission  Corp. 

//.  Producer  Matten 
CI-1.  Reserved. 

///.  Pipeline  Certificate  Matten 

CP-1.  (A)  Docket  Noe.  CPaO-«6,  CP77-S0e. 
CP77-570  and  CP77-571.  Tennessee  Gas 
Pipeline  Co..  a  Division  of  Tenneco  Ina  (B) 
Docket  No.  CP7t)-492,  National  Fuel  Gas 
Supply  Corp.  and  Penn-York  Energy  Corp. 

CP-2.  Docket  No.  CP74-35.  Pacific  Offshore 
Pipeline  Co.,  Docket  No.  079-633,  Exxon 
Corp. 

CP-3.  Docket  No.  CPW-485,  Transcontinental 
Gas  Pipeline  Corp. 

CP-4.  Docket  Noa.  CP7»-332  and  CP7»-332- 
001,  Natural  Gas  Pipeline  Co.  of  America. 
Michigan  Wiaooosin  Pip*  Line  Co.  and 
Tennessee  Gas  Pipellna  Ca.  a  Division  of 
Tenneco  Inc.  and  Texas  Bastem 
Transmission  Corp.;  Docket  No*.  CP7»-«a2, 
CP86-lia  et  al.,  CP7»-«az-001,  CP0»-11O- 


020,  CP-70-l»-007.  CP7O-10O-002.  CP-71- 
222-005,  CP71-28»-001  and  CP71-223-003, 
Great  Lakes  Gas  Traiumission  Co.:  Docket 
Nos.  CP7»-«67  and  CP7»-«87-001.  Michigan 
Wisconsin  Pipe  Line  Co.  

CP-6.  Docket  Noa.  CP7»-«32.  RPe(V-07,  CP7B- 
492.  CP77-6«8.  CP77-87a  CP77-«71,  CP78- 
49a  CP7»-49e.  CP7S-«23.  CP78-643,  CP7»- 
87,  CP79-ei.  and  CP7B-911,  Tennessee  Gas 
Pipeline  Co.  a  Division  of  Tenneco  Inc. 

CP-e.  Docket  No.  CP75-57,  Kansas-Nebraska 
Natural  Gas  Co..  Inc.;  Docket  No.  CP75-154. 
Montana-Dakota  Utilities  Co.;  Docket  No. 
CP75-227,  Montana-Dakota  Utilities  Co; 
Docket  Na  CP8a-34a,  Northern  Utilities. 
Inc. 

CP-7.  Docket  No.  TCM-23,  Alabama- 
Tennessee  Natural  Gas  Co.:  Docket  Na 
TCSl-24.  Algonquin  Gas  Transmission  Co: 
Docket  No.  TCn-25.  Arkansas-Louisiana 
Gas  Co.:  Docket  Na  TCBl-28,  Qties 
Service  Gas  Co;  Docket  Na  TCn-Z7, 
Colorado  Interstate  Gas  Co:  Docket  No. 
TC81-28,  Columbia  Gas  Tranamission 
Corp.:  Docket  Na  TCBl-ZS,  Consolidated 
Gas  Supply  Corp.:  Docket  No.  TCn-30, 

.    East  Tennessee  Natural  Gas  Co.;  Docket 
No.  TC81-31.  Eastern  Shore  Natural  Gas 
Co.:  Docket  No.  TCn-32.  El  Paso  Natural 
Gas  Co.:  Docket  Na  TC81-33.  Florida  Gu 
Transmission  Ca:  Docket  No.  TCSl-34. 
Michigan- Wiaconsin  Pipe  Line  Ca:  Docket 
No.  TC81-3S.  Midwestern  Gas 
Transmission  Co.:  Docket  No.  TC81-% 
Mississippi  River  Transmission  Corp.: 
Docket  Na  TCn-37.  National  Fuel  Gas 
Supply  Corp.;  Docket  Na  TCBl-Sa  Natural 
Gas  Pipeline  Ca  of  America:  Docket  Na 
TCm-39.  Nordiem  Natural  Gas  Ca:  Docket 
No.  TC81-40,  Northwest  Pipeline  Corp^ 
Docket  Na  TCn-41.  Panhandle  Eastern 
Pipeline  Co.:  Docket  Na  TC81-42.  Southern 
Natural  Gas  C04  Docket  No.  TC81-43. 
Tennessee  Gas  Pipeline  Co.;  Docket  Na 
TC81-44,  Tennessee  Natural  Gas  Lines. 
Ina:  Docket  No.  TC81-45,  Texas  Eastern 
Transmission  Corp.;  Docket  No.  TCn-48; 
Texas  Gas  Tranamlssioa  Corp.:  Dodiet  Na 
TC81-47,  Tranacootinental  Gas  Pipe  Line 
Corp.:  Docket  Na  TC81-48,  Transwestem 
Pipeline  Co.;  Dodwt  Na  TCn-40. 
Trunkline  Gas  Co.;  Docket  Na  TC81-60, 
United  Gas  Pipeline  Ca 

Kenneth  F.  PhoBb. 

Secretary. 

|S-73»-«  PlUd  S-7-S1;  1:«*  pm| 

MLUNQ  COOC  MM-eVH 
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ROCNAL  MANrnMll 
TMK  AND  DATC  9:00  ajn..  May  13. 1981. 
PLACE  Hearing  Room  1. 1100  L  Street 
NW..  Washington.  D.C  20673. 
tTA-rut:  Open. 

MATTim  TO  M  CONSWCRCO: 

1.  AgreemenU  Noa.  10041-8  and  10D44-8c 
Modification  and  Extension  of  U.S.  Atlantic/ 
Peru  and  U.S.  Gulf/Peru  Pooling  Agreementt. 

2.  Nigeria-United  SUtes  Discussion 
Agreepient  Na  10407. 

3.  Agreement  Na  8080-17  and  Agreement 
No.  8240-15:  Modifications  of  dw  Atlantic 


and  Gulf-Indonesia  Conference  and  the 
Atlantic  and  Gulf-Singapore.  Malaya  and 
Thailand  Conference  to  Provide  for 
Substituted  Service. 

4.  Proposed  Rulemaking— Petition  of  Sea- 
Land  for  Rulemaking  to  Promulgate  Filing 
Requirements  for  Publication  of  Pei^ 
Container  Rates  in  the  U.S.  Foreign 
Commerce. 

5.  Proposed  Amendment  to  General  Order 
45:  Procedures  for  Environmental  Policy 
Analysis  to  Expand  the  List  of  Categorical 
Exclusions. 

8.  Proposed  Amendment  to  Procedures  for 
Closing  Meetings  to  Public  Obaervatfam. 

7.  Docket  Na  80-68— Temporary  Tariff 
Filing  Regulations  Applicable  to  Carriers  and 
Conferences  of  Such  Canian  in  the  Potalgn 
Commerce  of  the  United  State*— 
Consideration  of  comments. 


CONTACT  KMON  KM  I 

WWHMATlOit  Joseph  C  Polking.  Acting 

Secretary,  (202)  523-672S. 

IS-TM-n  FIM  S4-SI:  MS  pal 


[usrrc  SB-«i-ii] 

TiMi  AND  DATK  VOdOO  ^JtL,  Tuesday. 
May  19. 1981. 

nACC  Room  117, 701  B  Street.  NW.. 
Washington.  D.C  20*30. 

STATUS:  Open  to  the  public 

MATTCRS  TO  BC  CONSIDCRSIK 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-41  [Final] 
(Tubeless  Tire  Valves  from  the  Federal 
Republic  of  Germany)— briefing  and  vote. 

8.  Investigation  337-TA-83  (Window 
Shades) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PUMON  PON  MONK 

mponmation:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0181. 

IS-73S-S1  FDmI  S-ft-S1:  4:35  pa| 
MUMQOOOC  7U*-0>-M 


MTimiATKNIAL  TNADC  ( 
(USrrc  ERB-Bl-12],  Executive 
Resources  Board  (ERB). 

TIMS  AND  DATS:  9:00  a  jn.,  Friday,  May  6, 
1981. 

PLACS:  Room  117. 701 B  Street,  N.W.. 
Washington.  D.C  2043& 

STATUS:  Open  to  the  public. 

MATTBRS  TO  BS  ( 

1.  Manpower  Planning. 


CONTACT  KMON  FOR  MORE 
MFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

|8-7SS-n  Flkd  S-Ml: «:»  ami 


NUCLEAR  RMULATORY  COMMISSION. 

date:  Week  of  May  11, 1961. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W..  Washington. 
D.C 

status:  Open. 

MATTERS  TO  BE  CONSWEREO: 

Tuesday,  May  tZ  2:00  p.m. 

1.  Diacuuion  of  Revised  Licensing 
Procedures  (Tentative.  Approximate  1  Vi 
hours.) 

2.  AfRrmalion/Discussion  Session. 
Affirmation  and/or  Discussion  and  Vote: 

a.  Indian  Point  Cooling  Towers— Response 
to  Settlement  Proposed  by  the  Parties 

b.  Reappointment  of  ACRS  Members. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  statiis  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 

i4ia 

WaharlMagae, 

Office  of  the  Secretary. 

|8-731-«1  Filed  S-^-tU  *m  pa] 


Monday 
May  11,  1M1 


Part  II 


Department  of  the 
Interior        

Bureau  of  Land  Management 

Outer  Continental  Shelf;  Lower  Cook 
Inlet/Shellkof  Strait;  Proposed  Oil  and 
Gas  Lease  Sale  No.  60 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(BC  Docket  Na  M-2S3;  RM-atM;  FCC  tl- 
14«] 

Radio  Broadcast  Sarvlcaa;  Ravlalon  of 
Applicattona  for  Ranowal  of  Uconsa  of 
ConMwrclal  and  Noricoininarclal  AM, 
FM.  and  TaiavMon  Ucanaaaa 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


In  this  Report  and  Order,  the 
Commission  determines  the  issues 
raised  on  its  own  motion  in  a  Notice  of 
Proposed  Rule  Making,  adopted  on  June 
4. 1980.  Those  issues  concern  proposed 
changes  in  the  FCC's  renewal  process 
and  related  filings.  The  Commission  is 
adopting  a  simplified  renewal 
application  containing  Ave  questions 
and  is  revising  its  renewal  enforcement 
techniques  shifting  from  review  of  all 
licensees  at  renewal  time,  to  a  random 
sampling  approach  selecting  a  portion  of 
all  television  and  noncommercial  radio 
licensees  for  audits  and  fleld 
inspections.  The  FCC  also  simplifies 
licensee  public  notice  requirements,  and 
eliminates  certain  filing  requirements 
associated  with  the  renewal  process. 
The  FCC  determines  that  these 
modifications  will  result  in  savings  to 
the  industry  and  the  FCC  and  also  more 
efficient  use  of  the  FCCs  resources. 
DATE:  The  rule  changes  set  out  in 
Appendix  B  are  effective  June  10, 1961. 
The  forms  adopted  in  this  report  and 
order  (Appendices  C,  D,  and  E)  will  be 
effective  after  approval  by  the  Office  of 
Management  and  Budget. 
FOR  FURTHER  INFORMATION  CONTACT: 
Israel  Teitelbaum,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMCNTARY  INFORMATMN:  In  the 
matter  of  revision  of  applications  for 
renewal  of  license  of  commercial  and 
noncommercial  AM,  FM,  and  Television 
Licensees,  BC  Docket  No.  80-253,  RM- 
2898. 


Report  and  Order 
Terminated 


-Proceeding 


Adopted:  March  26. 1981. 

Released:  May  11, 1981. 

By  the  Commission:  Chairman  Ferris  not 
participating:  Commissioner  Fogarty 
concurring  in  the  result. 

1.  On  June  4, 1980,  we  adopted  a 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  proposing  a  dramatic  shift  in 
our  renewal  procedures  for  broadcast 
licensees.  FCC  80-327.  We  proposed  to 
eliminate  our  detailed  review  of  lengthy 
renewal  filings  and  to  adopt  a  procedure 


which  nses  a  fiva-question  simplified 
renewal  application  (BRA).  We  have 
considered  the  comments  and  reply 
comments  filed  in  this  proceeding  and 
have  determined  that  adoption  ol  this 
proposal  is  warranted 

S«imniary  of  ActioD  Taken 

2.  In  the  Notice  we  observed  that  our 
proposal  would  result  in  significant 
savings  to  the  Commission  and  the 
industry  without  any  diminution  in  the 
substance  of  licensee  service  to  the 
public  Congress  had  fashioned  a  broad 
standard  for  licensing  broadcast 
entities.  The  Communications  Act 
provides  that  "*  *  *  the  Commission 
shall  determine,  in  the  case  of  each 
application  filed  writh  it  *  *  '.whether 
the  public  interest  convenience  and 
necessity  will  be  served  by  the  granting 
of  such  application."  47  U.S.C.  309(a).  In 
order  to  acquire  the  data  necessary  to 
comply  with  the  pubUc  interest  standard 
for  renewal  of  license.  Congress 
provided  that  applications. 

*  *  *  shaU  set  forth  such  facU  as  the 
Commission  by  regulation  may  prescribe  as 
to  citizenship,  character,  and  hnandaL 
tedmica!  and  other  qualifications  of  the 
applicant  to  operate  tlie  station. 
47  U.S.C  30a(b). 

3.  We  believe  that  we  can  discharge 
our  obligations  by  adopting  a  simplified 
renewal  application  (SRA)  as  the 
standard  application  for  renewal  of 
license  for  all  commercial  and 
noncommercial  licensees.  We  are 
implementing  new  enforcement 
measures  to  be  used  in  conjunction  with 
the  SRA.  At  least  five  percent  of  all 
commercial  TV  and  noncommercial 
licensees  will  be  selected  st  random  to 
complete  audit  forms  which  are  similar 
to  the  applications  they  currently  file  for 
renewal  of  license.  A  second  sample  of 
all  licensees,  including  commercial 
radio,  will  receive  on-site  inspections  by 
Field  Operations  Bureau  (FOB) 
personnel.  In  those  inspections  FOB  will 
continue  its  current  practtce  of 
monitoring  the  technical  comphance  of 
broadcast  licensees  and  will  also  review 
public  inspection  files  to  assure  that 
licensees  are  complying  with  our 
requirements  for  making  particular  data 
concerning  their  operations  available  to 
the  public.  As  a  third  measure,  the 
Broadcast  Bureau  may  conduct  on-site 
inspections  of  a  number  of  licensees 
who  submit  problem  applications.  Also, 
some  Broadcast  Bureau  field  inspections 
may  be  undertaken  to  verify  the  data 
provided  to  us  by  licensees.  As  a 
separate  matter,  we  have  considered  a 
request  filed  by  the  National  Radio 
Broadcasters  Association  to  simplify  our 
requirements  related  to  the  regular  and 
pre-  and  post-filing  annotmcements 


made  by  broadcast  licansaae  to  apprise 
die  public  that  they  are  licensed  every 
three  yean  to  serve  the  public  interest 
Some  relief  in  this  area  hat  been 
provided, 

4  We  are  confident  that  this  new 
process  will  prove  cost-effective  for  the 
Commissioa  Yet  we  have  not  adopted 
any  changes  in  our  technical, 
{ffogramming.  or  other  substantive 
requirements  that  licensees  serve  the 
pubhc  interest  Only  procedural 
reqtdrements  have  been  altered. 

Background 

5.  Over  the  years,  as  the  Commission 
refined  its  regulation  of  the  broadcast 
industry,  questions  reflecting  the 
implementation  of  new  or  modified  rules 
have  made  their  way  into  license 
renewal  applications.  For  example, 
advancement  from  the  generalized 
requirement  that  licensees  know  the 
needs  of  their  communities  set  out  in  the 
1960  En  Banc  Programming  Inquiry.  44 
P.CC  3303,  to  the  implementation  of 
fixed  procedures  for  ascertaining  these 
needs  as  adopted  in  the  Ascertainment 
Primer  '  in  1970,  resulted  in  the  addition 
of  questions  on  the  renewal  applications 
of  commercial  licensees.  Our  interest  in 
the  presentation  of  public  service 
announcements  caused  questions  on 
tiiem  to  be  added  to  the  renewal 
applications.  Our  concern  with 
television  programming  to  meet  the 
needs  of  children  and  to  assure  that 
television  liceiuees  exercised  restraint 
in  the  quantity  of  commercial  matter 
presented  in  conjunction  with  children's 
programming  was  refiected  in  questions 
added  to  the  television  renewal 
application.  And  the  Commission 
attempt  to  develop  information 
concerning  the  presentation  of 
nonentertainment  television 
programming  gave  rise  to  the  Annual 
Programming  Report  (FCC  Form  303-A) 
for  use  in  conjunction  with  the  renewal 
application. 

6.  The  Commission  established  firm 
processing  criteria  for  review  of  some  of 
these  matters.  Thus,  licensees  who 
presented  or  promised  to  present 
nonentertainment  programming  falling 
below  specific  percentages  set  out  in 

{  0.281  of  our  rules  (see  Appendix  G) 
had  their  applications  brought  before 
the  entire  Commission  for  review.  Those 
applications  could  not  be  routinely 
processed  and  granted  under  authority 
granted  to  the  Chief  of  the  Broadcast 
Bureau.  Section  0.281  (see  Appendix  GJ 
thresholds  were  established  for  the 
quantities  of  commercial  matter 


'  Atcertainmeni  of  Coaummily  Problems.  Zf 
F.CC  Zd  SSO  (1871). 
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presented,  widi  tpedfic  duetholds  for 
commerdali  pcecented  in  confunction 
with  children's  programming.  Gufdelinee 
were  included  to  require  Commission 
consideration  of  applicants  whose 
presentation  of  nonentertainment 
programming  varied  sharply  from  what 
was  propos^  in  the  last  renewal 
application,  even  if  the  amount 
presented  was  greater  than  the 
thre^ld  paroentages  set  out  in  Section 
0.281. 

7.  This  has  led  to  the  use  of  renewal 
applications  requiring  the  filing  of 
extensive  documentation  by  licensees. 
UnttI  the  recent  adoption  of  the  Radio 
Deregulation  decision  (see  para.  30, 
infra],  even  the  Radio  Renewal  Form. 
FCC  xa-tL  printed  on  two  sides  of  a 
page  and  containing  24  questions, 
became  a  substantial  filing  once  all  the 
exhibits  called  for  by  the  application 
were  attached  Our  renewal  form  for 
commercial  TV  licensees.  FCC  Form  303. 
with  its  instructions  is  21  pages  long:  the 
nonconunercial  renewal  application.  15 
pages. 

8.  A  large  staff  was  accumulated  for 
review  and  assessment  of  these 
materials.  Additional  clerical  and 
support  staff  were  required  to  separate 
portkxM  of  the  applicatioa:  transmit 
those  sections  to  various  Branches 
within  the  Broadcast  Bureau;  and  to 
tabulate  some  of  that  information.  To 
the  public,  the  industry,  and  the 
Commission  this  process  evolved  as  the 
basis  for  this  agency's  compliance  with 
our  requirement  to  obtain  die  necessary 
information  from  licensees  upon  which 
to  determine  whether  a  grant  of  renewal 
of  license  was  in  the  public  interest 

9.  In  1976,  the  Commission  concluded 
the  most  recent  in  a  series  of  reviews  of 
the  renewal  application  process. 
Revision  of  FCC  Form  307,  37  RR  2d  1. 
recon.  denied.  38  RR  2d  755  (1976).  In 
that  proceediog  we  eliminated  Several 
questions  whidi  yielded  information  of 
marginal  utility  and  revised  certain 
other  questions  to  elicit  only  that 
information  needed  by  the  Commission 
to  discharge  its  responsibilities.  Hie 
direct  outgrowth  of  that  proceeding  was 
adoption  of  a  new  and  separate  renewal 
application  for  commercial  radio 
licensees,  FCC  Form  303.^  However, 
that  proceeding  gave  no  consideration  to 
the  nature  of  the  renewal  process,  only 
to  -the  efficacy  of  specific  questions. 
Thus,  the  renewal  applications  adopted 
therein  continued  to  elicit  information 
on  legal  technical,  engineering, 
programming  and  equal  emplojrment 
opportunity  performance  of  each 
licensee,  llie  Commission  did  eliminate 
the  required  filing  of  balance  sheets  for 


commercial  radio  Ucensoas,  birt  not  for 
commercial  TV. 

10.  Even  widi  die  dianges  adc^ted  in 
1978,  the  renewi^  process  remains  cosdy 
and  time  consuming  for  both  licensees 
and  die  Commission.  Broadcasters  must 
reduce  dieir  records  to  die  form 
demanded  by  tba  qiplicatian.  Once  the 
applicatioa  reaches  the  Commission,  it 
must  be  cfaedced  in,  routed  to  the 
various  reviewing  offices,  reviewed  and 
ultimatriy  stored.  Realizing  the  costs 
imposed  on  licensees  by  the  triennial 
filings  and  faced  by  competing  demands 
for  our  own  scarce  resources,  the 
Commiaaion  commenced  a  review  of  the 
renewal  process  itseU.  to  ascertain  what 
reductions  in  the  burdens  to  both 
licensees  and  the  government  could  be 
aooom|rfished  in  a  maimer  consistent 
with  our  regulatory  obligations  under 
the  Commimicatioiu  Act  That  review 
culminated  in  proposals  to  trim  die 
renewal  application  process  to  Its 
essential  elements.  "Hie  proposals 
adapted  represented  no  change  in 
substantive  policies  for  service  in  the 
public  interest 

11.  What  we  proposed  to  change  were 
die  procedures  by  whidi  we  intend  to 
moidtor  Ucenaee  compliance  with  our 
rules  and  policies.  We  observed  that 
over  the  years  most  licensees  have  met 
or  exceeded  our  operating  guidelines 
and  a  renewal  process  whtoh  has 
cmisumed  substantial  Commission 
resources  has  resulted  in  few 
applications  designated  for  hearing  for 
fdlure  to  comply  widi  our  rules  and 
poUdea.  We  thmfore  proposed  that  our 
processes  be  reduced  to  a  level 
consistent  with  our  obligations  under 
the  Act  We  proposed  to  eliminate 
certain  filing  requirements  which 
resulted  in  the  submission  of  materials 
that  were  not  reviewed  by  the 
Commission,  and  to  adi^t  procedures 
whidi  would  assure  that  licensees 
continued  to  carry  out  their  duties  to 
serve  the  public  interest  consistent  with 
our  rules. 

Proposals 

12.  As  set  out  in  the  Notice,  we 
proposed  new  processes  that  would 
require  less  direct  review  by  the 
Commission's  staff  yet  insure  licensee 
compliance  tvith  our  substantive 
requirements.  Those  processes  would 
indude  implementation  of  a  simplified 
renewal  application  in  conjunction  with 
audits  and  field  inspections  of  randomly 
selected  licensees  to  assure  their 
compliance  with  our  rules.  The 
questions  contained  on  the  SRA  would 
provide  the  Commission  with  adequate 
information  to  make  its  public  interest 
finding  consistent  with  the 
Communications  Act  It  would  insure 


that  all  licensees  comply  with  diaAct's 
alien  o%vnership  requirementa.  have  filed 
necessary  equal  employment 
opportunity  and  ownership  information 
with  the  Commission,  and  an 
maintaining  the  additional  data  required 
by  our  rulas  In  their  public  inspectton 
files. 

13.  In  addltkNi.  we  proposed  that  6 
percent  of  all  affiscted  licensees  be 
audited  by  filing  a  more  detailed  long 
form.  Our  selection  was  to  be  drawn 
randomly  so  that  no  licensee  would 
know  if  it  would  be  audited.  Since  the 
SRA  questions  an  integrated  into  the 
audit  form,  licensees  timich  received  an 
audit  form  would  not  receive  the  SRA. 
The  audit  forms  proposed  are  similar  to 
the  cunent  renewal  applications  used 
by  the  Conmiisslon.  However,  a  number 
of  questions  of  marginal  utiUty  on 
existing  forms  were  proposed  for 
elimination.  The  audit  form  requires  a 
licensee  to  demonstrate  how  it  has 
ascertained  community  needs  and 
interest,  die  programming  service  it  has 
provided,  including  the  amounts  of 
nonentertainment  programming, 
commercial  matter,  PSA's,  and  for 
television  licensees  information 
concerning  its  programming  to  the  child 
audience.  Finally,  it  requires  the 
licensee  to  make  promises  conceming 
its  operation  in  the  future  in  these  areas. 
These  promises  are  to  remain  in  e&ct 
until  the  Commission  is  notified  of  a 
proposed  change. 

14.  We  also  proposed  diat  a  sample  of 
16  percent  of  all  licensees  be  selected  at 
random  for  visits  by  personnel  from- our 
Field  Operations  Bureau  to  determine 
whether  those  licensees  are  in 
compliance  with  our  technical 
requirements  and  to  review  the  contents 
of  the  public  inspection  file  for 
completeness.  This  measure  was 
proposed  to  assure  that  licensees 
develop  a  record  by  which  we  can 
review  compliance  with  substantive 
Commission  requirements  and  that  this 
material  remains  avaOable  to  memben 
of  the  public  The  public  inspection  file 
will  contain  promUes  concerning  die 
levels  of  nonentertainment  programming 
to  be  offered  in  die  future,  the  amount  of 
commercial  time  that  will  be  aired,  and 
documentation  of  a  licensee's 
compliance  with  our  ascertainment 
requirements  and  equal  employment 
opportunity  poUdes.  All  of  this  and 
other  material  currently  forming  the 
basis  for  review  of  a  licensee's  past  and 
proposed  operations  would  remain 
available  for  public  and  Commission 
scrutiny.  In  this  fashion,  the  integrity  of 
our  petition  to  deny  process  is  preserved 
and  adequate  data  made  available  to 
members  of  the  public  wishing  to  verify 
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their  concema  regarding  a  licenaee't 
service  to  the  public.  Finally,  we 
proposed  that  our  Broadcast  Bureau 
stafT  would  conduct  on-site  inspections 
of  some  licensees  submitting  problem 
SRA's  and  audit  form  applications.  If 
few  such  Broadcast  Bureau  inspections 
are  necessary  we  proposed  to  select  at 
random  an  indeflnite  number  of 
licensees  for  on-site  inspections  to 
check  the  data  filed  in  their  renewal 
applications  and  other  forms  for 
reliability. 

15.  Additionally,  the  Notice  merged 
into  this  proceeding  a  proposal  to 
simplify  licensee  public  notice 
obligations.  This  proposal  was  filed  by 
the  National  Radio  Broadcasters 
Association,  which  contends  that  the 
process  by  which  licensees  apprise  the 
public  of  a  licensee's  obligation  to  the 
public  is  too  cumbersome  and 
complicated.  It  therefore  proposed 
simplified  announcements  and  timing 
for  the  presentation  of  these 
announcements.  A  detailed  review  of 
these  matters  and  of  the  comments 
submitted  in  this  proceeding  followa. 
The  Notice  also  proposed  significant 
other  reductions  in  the  burdens 
associated  with  the  renewal 
applications  filed  by  all  licensees.  We 
suggested  that  commercial  television 
licensees  be  reUeved  of  the  burden  of 
submitting  balance  sheets  at  renewal 
time  and  of  some  of  the  obligation* 
associated  with  the  Annual 
Programming  Report,  FCC  Form  303-A. 
Licensees  would  submit  their  EEO 
Model  Programs  to  the  Commission  only 
if  our  review  of  their  employment 
profiles  and  other  pertinent  data 
revealed  a  need  for  us  to  delve  further 
into  this  area.  Other  proposals  were 
made  and  are  discussed  below. 

The  Simplified  Renewal  Application 

16.  Having  discussed,  in  general,  the 
proposals  before  us,  we  turn  our 
attention  to  the  specific  elements  of  the 
proceeding.  The  Commission  proposed 
to  adopt  a  simplified  renewal 
application  (SRA)  which  would  elicit 
basic  information  concerning  each 
licensee  from  which  we  could  determine 
whether  there  were  any  impediments  to 
a  grant  of  renewal.  The  sample  SRA 
attached  to  the  Notice  (Appendix  A, 
therein],  contained  five  questions. 

—Question  1  identifies  the  licensee  and  its 
location. 

— Question  2(a)  asks  whether  the  licensee 
has  complied  witii  its  obligation  to  file  its 
Annual  Employment  Reports  (FCC  Form  395). 
This  question  assures  that  our  Equal 
Employment  Opportunity  Branch  has  the 
information  needed  to  review  all  licensees' 
compliance  with  our  nondiscrimination  and 
affirmative  action  requirements.  With  tliis 


infonnatioa  hi  hand,  tliat  Branch  can  act  to 
defer  an  application  for  renewal  of  Ucenaa  if 
an  adequate  concern  regarding  a  licensee's 
compliance  is  raised  by  those  annual  filings. 

—Question  2(b)  verifies  that  a  current 
ownership  report  is  on  Me  at  the  Commission 
for  every  licensee. 

— Question  3.  demonstrated  that  a  licensee 
remains  in  compliance  ««rith  Section  310  of  the 
Act  relating  to  interests  of  aliens  and  foreign 
governments  In  broadcast  licenses.  The 
Commission  currently  gathers  Informatiao 
concerning  the  dtisensnip  of  those  who  hold 
interests  in  a  licensee  through  the  ownership 
reports  they  must  file  with  the  Commissioo 
(FCC  Forms  323  and  323-E).  These  forms 
would  adequately  apprise  the  Commission  of 
compliance  with  Section  310  of  the  Act  for 
most  licensees.  However,  licensee 
corporations  having  more  than  50 
stockholders  submit  information  only  for 
stockholders  who  are  officers  and  directors 
or  who  hold  more  than  one  percent  of  tlie 
stock  of  the  corporation.  The  same  is  tnie  for 
a  party  that  has  more  than  a  one  percent 
ownership  interest  in  a  noncommercial 
Ucensee  and  is  not  an  officer  or  meml>er  of 
the  licensee's  governing  board.  The  Act 
permits  some  alien  ownership  of  shares  of  a 
broadcast  fadUty.  However,  it  is  possible 
that  one  of  a  number  of  those  holding  such 
interests  could  place  a  licensee  out  of 
compliance  ivith  Section  310  of  the  Act  by 
aggregation  of  these  small  interests.  That  bet 
would  not  be  disclosed  by  the  licensee's 
ownership  reports.  In  the  Notice,  we  stated 
our  view  that  the  burden  of  assuring 
compliance  with  Section  310  should  be 
placed  upon  the  licensee. 

—Question  4  confirms  the  applicant's 
continued  good  character,  asking  wdiether 
since  the  filing  of  the  applicant's  last  renewal 
applicaUon  an  adverse  finding  was  made,  a 
consent  decree  entered,  or  a  fiiul  action 
approved  by  a  court  or  administrative  body 
concerning  particuiar  conduct  bearing  on  a 
Ucensee's  character.  These  include  actions 
concerning  felonies,  lotteries,  unlawful 
restraints  or  monopolies,  unlawful 
combinations,  contracts  or  agreements  in 
restraint  of  trade  or  the  use  of  unfair  methods 
of  competition.  An  affirmative  answer  to  this 
question  would  require  a  full  description  of 
that  matter  and  would  result  in  scrutiny  of 
that  information  at  the  Commission. 

— Question  5  protects  the  integrity  of  the 
petition  to  deny  process  and  the 
Commission's  own  ability  to  review  for  each 
licensee  the  full  range  of  its  compliance  with 
our  rules.  That  question  asks  whether  the 
applicant  has  placed  in  its  public  inspection 
file  at  the  appropriate  times  the 
documentation  required  by  if  73.3526  and 
73.3527  of  the  Commission's  rules.  Those 
sections  require  licensees  to  retain  and  place 
in  their  public  inspection  files  recent 
applications  and  associated  exhibits  filed 
with  the  Commission.  Under  those  sections, 
other  significant  information  must  also  be 
kept  on  file  and  made  available  to  the  public 
including:  The  Public  and  Broadcasting — A 
PrxKedure  Manual,  which  sets  out  licensee 
obligations  to  the  public  and  the  avenues 
available  to  the  public  for  consideration  of 
complaints;  Annual  Employment  Reports 
(FCC  Form  396)  for  the  last  seven  years;  the 


s's  Equal  Ensployment  Opportunity 
Model  Progrwn;  oomposHa  weak  logs  Cor 
verificadoa  of  a  llransas's  | 
performance;  and  a  fiill  raofs  of 
ascertainment  docomentatkiB. 


17.  The  proposed  adoption  of  the 
simplified  renewal  application 
generated  a  wide  range  of  comments. 
Action  for  Children's  Television  (ACT), 
the  Office  of  ComnnmicatioD— United 
Chnrch  of  Christ  (UCC).  Q  tons 
Communicatioa  Center  (COC).  National 
Citizais  Committee  for  Htoadcasting 
and  PuUic  Media  Center  (NCCB-4>MC) 
argued  ttiat  the  questioos  on  tfie  SRA  do 
not  provide  an  adequate  basis  from 
which  the  Commission  can  reach  the 
statutory  finding  that  a  grant  of  renewal 
serves  the  "public  interest,  convenienoa 
and  necessity.*'  47  U3.C  307(4)  and  SOB. 
In  dds  vein  NOCB-AiiC  aigned  diat  "at 
the  heart  of  this  rule  making  is  a  swltdi 
from  a  renewal  fonn  capaUe  of 
measuring  Ucensee  performance  and 
capabilities  to  one  whose  only  concern 
is  whether  a  licensee  is  a  law  violator 

*  •  '."CMi^OffkxofCoaununioatioa 
of  the  United  Church  i^  Quiet  v.  FCC 
425  F.2d  543.  548  (D.C  Or.  1989).  N0C8- 
PMC  aigued  that  by  adoption  of  the 
proposed  SRA  tfM  Commission  would 
be  abdicating  its  responsibility  to 
develop  a  meaningful  record  on  which 
to  renew  a  license.  COC  echoes  this 
view  and  adds  that  "the  Commissioo 
itself  has  stated  diat  renewal 
application  must  nonnaUy  provide  the 
Commission  with  sufficient  information 
to  make  its  public  interest 
determination.  Renewal  of  Broadcast 
License.  44  F.CC  2d  403. 408  (1073)." 
These  comments  posit  that  die 
Commission  caimot  renew  a  twoadcast 
license  without  a  detailed  review  of 
each  Ucensee's  performance. 

18.  UCC  and  others  add  that  adoption 
of  the  SRA  would  result  in  grants  of 
Ucenses  beyond  the  three  years 
permitted  under  the  Act  litis  view  is 
based  upon  the  contention  that  the 
Commission  would  be  discharging  its 
statutory  obligations  only  in  connection 
with  Ucensees  who  complete  the  audit 
form  appUcation.  Thus,  the  actual 
Ucense  term  would  be  between  the 
times  that  a  Ucensee  completed  the 
proposed  audit  forms.  Since  the  statute 
provides  only  for  3-year  Ucense  terms 


'WliereoamnMoiaaa  paiticular  Baiter  was 
light,  the  ooaunaita  may  be  inlasratad  inio  liw 
discuasiaa  of  oar  reMtntiaa  of  thai  aattcr.  We  ha«« 
not  ••(  <Mi  ewry  particalar  saggtilkm  or  oaanmani. 
but  all  ooaamenls  kav*  btca  ooiiaMwed  Plaany. 
soma  arinor  or  locfcakal  aiiMisliiaH  wtiteh  were 
■iHnipoaod  are  wfleclad  la  faf  or  nile  rhimai 
wilboat  diacttsaaa  in  tUs  Heport  and  Otder. 
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this  coyne  of  action  would  be 
prohibitML 

19.  Natiooal  BUck  Media  CoaUtion 
(NBMC)  and  NCXX-PMC  raise  conoerni 
regaiding  the  etatement  in  our  Notice 
diat***  *  *  we  have  found  that  the  best 
aefaicle  for  bringing  violations  to  our 
attention  has  been  public  participation 
in  our  processes  through  petitions  to 
deny,  informal  objections,  and 
conqilaints."  Fhim  this  language,  diey 
conclude  that  the  Commission  has 
shifted  primary  regulatory  responsibility 
for  broadcasting  to  the  public  and 
dtiien's  groups.  NCCB-PMC  argued  that 
we  should  consider  die  fairness  to 
licensees  of  having  their  renewals 
depend  heavily  on  the  existence  or 
alMence  of  concerned  dtixens  in  their 
communities.  NBMC  maintains  dut: 

Tlie  entire  annual  budsets  of  all  dM  media 
reforiB  otsanizalkna.  load  and  natiofiaL  in 
die  couniiy  would  not  purdiaaa  a  aia^  sixty 
aacood  ooamaroial  on  tiia  SopafOowL  It  is 
fundamental  tliat  costs  alionld  be  bonia  by 
those  capable  of  bearing  tliem.  No  Ucensaa 
has  rafimd  by  bearing  tliesa  ooeta  ilnu  far. 

NBMC  also  ccmtends  Uiat  die  8RA 
will  deprive  citizens  groups  of  easy 
access  to  licensee  reands.  and  that 
requiring  citizens  to  inspect  station  files 
locaUy  to  obtain  information  will  have  a 
chiiUng  effect  on  public  participation.  In 
this  regard,  it  states: 

Even  mora  leriottt  is  the  problem  faced  by 
tlioae.  including  but  not  limited  to,  many  of 
our  afRHatea  wlio  desire  to  read  licenaae  files 
widiout  eidwr  die  licenaee's  awareneaa  tliat 
they  an  lieing  read,  or  tiie  licensee's 
awareneaa  of  wiiicli  specific  documents  are 
being  peniaed.  A  statioo  employee  widi  s 
grievance,  a  union,  a  poliUcal  candidate,  and 
a  potential  future  job  applicant  ale  only  soim 
of  the  many  types  of  people  with  an  interest 
in  what  m^t  lie  in  a  public  file  and  a 
legitimate  fear  of  reaiting  die  file  itaeU.  Often, 
these  individuals  rely  on  tlwse  of  us  in 
Washington  to  go  to  die  FCC  and  find  die 
relevant  information  for  tliem.  Mora  often 
ttiey  do  without 

The  Committee  for  Community  Access 
(CCA)  suggesU  that  if  die  SRA  is 
adopted  renewal  information  be  sent  to 
the  Commission  but -not  looked  at  by 
Commission  staffers  unless  it  is 
necessary  to  do  so.  NCCB-PMC  urges  us 
to  require  licensees  to  ship 
documentation  to  Washington  at  the 
licensee's  expense  on  request  by  a 
member  of  the  public. 

20.  ABC  General  Electric 
Broadcastliig  Co.  (GEBCO),  WNET  and 
Joint  Comments  (see  Appendix  A), 
disagree  with  these  comments 
concerning  our  authority.  They  aigue 
that  the  Commission  has  very 
substantial  discretion  to  reconsider,  and 
review,  from  time  to  time,  the 
appropriateness  of  regulations  affecting 


broadcasting,  tocluding  the  continued 
need  for  particular  information  in 
connectioD  with  renewal  applications. 
The  NAB  supports  this  view  citfaig  FCC 
V.  PottMvUlB  Broadcasting  Co.,  300  U.8. 
134, 136  (1040).  These  conunenters  go  on 
to  say  that  many  of  the  Commission's 
regulatory  "tools,"  sudi  as 
ascertainment  minimum  programming 
percentages,  commerdal  standards  and 
program  log  requirements  were  not 
derived  from  specific  statutory 
requirements,  and  that  the  Commission 
carried  out  its  mission  for  many  years 
with  either  no  requirements  in  this  area 
or  with  different  less  burdensome  ones. 
Thus,  dtese  licensees  comment  that 
contrary  to  the  assertions  of  these 
opposing  parties,  it  is  fully  within  the 
power  of  the  Commission  to  revise  and 
eliminate  regulations  when,  in  light  of 
accumulated  eiqierience.  it  finds  them 
burdensome  and  of  little  or  no  value  in 
making  the  public  interest  judgments 
called  for  by  the  Act 

21.  Support  for  our  SRA  proposal  was 
received  from  die  law  firm  of  Smith  ft 
Pepper  and  from  KEZY  Radio,  Ina  A 
number  of  comments  from 
noncommercial  broadcasters  and  their 
associations  also  supported  these 
proposals.  Illinois  Eastern  Community 
College  believes  diat,  "coupled  with  die 
prop<Med  random  audit  and  field 
inspections,  the  new  renewal 
application  process  will  adequately 
assure  compliance  with  Commission 
rules  and  die  Communications  Act 
while,  at  the  same  time,  providing  the 
Commission,  public  and  industry 
substantial  savings  in  costs,  effort  and 
paperwork  *  *  *."  These  sentiments 
were  supported  in  reply  comments  filed 
by  the  National  Federation  of 
Community  Broadcasters  and  die  West 
Vir^nia  Board  of  Regents.  National 
Public  Radio  (NPR)  "heartily"  endorsed 
our  proposal  indicating  that  an  NPR 
informal  survey  of  a  small  number  of  its 
member  stations  revealed  that  an 
average  of  48  hours  of  station  staff  time 
is  required  for  preparation  of  the  current 
renewal  application,  time  which  it 
contends  could  be  better  directed  to 
programming. 

22.  The  Notice  asked  whether  any 
other  questions  should  be  added  to  the 
SIA.  Aside  from  comments  which 
aigued  that  all  of  Jhe  questions  currentiy 
asked  should  be  put  back,  the  United 
States  Cadiolic  Conference  and  ACT 
urged  that  we  indude  a  programming 
question  on  die  SRA.  The  West  Vir^^nia 
Board  of  Regents  urged  diat  we  indude 
a  question  niddch  would  ask  whether  the 
licensee  has  complied  with  all 
Commission  rules. 


23.  The  Commission's  mandate  to 
regulate  the  broadcast  industry  was 
broadly  conceived  to  afford  this 
Commission  the  flexibility  it  would  need 
to  meet  new  technology  and  changes  in 
the  public's  needs.  See  miadelphia 
Television  Broadcasting  Co.  v.  FCC,  350 
F.  2d  282  (D.C.  Cir.  1066).  Indeed,  die 
courts  have  determined  that  the 
language  of  Section  306(b)  of  the  Act 
setting  forth  areas  such  as  dtizenship. 
character,  flnandaL  and  technical 
qualifications,  upon  which  the 
Commission  shall  make  its  public 
interest  determination,  merely  provides 
exan^les  of  the  types  of  areas 
concerning  which  the  Commission  may 
require  licensees  to  submit  information. 
National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC  525  F.  2d 
630  (D.C  Cir.  1976)  (NARUQ. 
Concerning  Section  306(b).  hi  NARUC 
die  Court  held: 

That  section  leaves  it  writhin  die  diacration 
of  the  Commission  to  decide  ivliidi  facts 
relating  to  sudi  factors  it  wishes  to  have  set 
forth  in  applications.  Since  this  leaves  the 
Commission  free  to  have  no  facts  set  forth  on 
any  of  these  matters,  if  it  finds  such  sction 
appropriate,  if  follows  necessarily  that  die 
Commission  is  not  required  to  consider 
financial  fitness  if  it  deems  it  imlevant  to  its 
regulatory  scheme.  Id.  at  645. 

The  Commission  therefore  has 
substantial  discretion  to  reconsider  and 
review  the  appropriateness  of  our 
regulations  including  the  continued  need 
for  particular  information  in  connection 
with  renewal  applications. 

24.  Historically,  the  Commission  has 
used  die  renewal  process  to  enforce  its 
rules  and  polides.  For  example,  our 
review  of  renewal  applications  has 
allowed  the  Commission  to  ferret  out 
applicants  who  transgress  processing 
guidelines  for  too  many  commercials, 
not  enough  nonentertainment 
programming,  problems-programs  lists 
that  do  not  correlate,  or  licensees  who 
have  fallen  significantiy  short  of  prior 
programming  promises.  Those  who  cross 
the  established  thresholds  have  their 
applications  referred  to  the  full 
Connmission  for  review.  Those  who  do 
not  transgress  those  processing  criteria 
are  ordinarily  granted  renewal  pursuant 
to  delegated  authority. 

25.  In  essence  the  Commission  grants 
applications  that  meet  its  processing 
criteria  unless  specific  concerns  are 
brought  to  its  attention  which  load  it  to 
conclude  dut  the  public  interest  would 
not  be  served  thereby.  In  such  cases,  we 
have  an  obligation  to  create  a  frdl  and 
conqilete  record  ooncemlog  pertinent 
condud  on  the  part  of  die  licensee  being 
considered.  The  thrust  of  the  United 
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Church  of  Christ  case,  cited  above. 
supports  this  view.  In  that  case 
complaints  were  made  to  the 
Commission  alleging  that  a  licensee  bad 
engaged  in  discriminatory  conduct  An 
adequate  showing  had  been  made 
raising  a  question  of  whether  a  grant  of 
renewal  would  be  in  the  public  interest 
Under  such  circumstances  the 
"Commission  and  the  Examiners  have 
an  afflrmative  duty  to  assist  in  the 
development  of  a  meaningful  record 
which  can  serve  as  the  basis  for  the 
evaluation  of  the  licensee's  performance 
of  his  duty  to  serve  the  public  interest" 
425  F.  2d  at  54& 

26.  Under  the  rules  and  polidee 
adopted  herein,  the  information 
necessary  to  conduct  an  in-depth  review 
of  a  licensee's  performance  wOl  be 
available  at  the  station  in  the  public 
inspection  file.  Interested  dtizena  need 
only  visit  that  file  to  avail  themselves  of 
the  information  necessary  to  support  a 
complaint  or  petition  to  deny,  should 
one  be  appropriate.  We  have  weighed 
the  concerns  over  confidentiality  and  do 
not  believe  them  insurmountable.  These 
concerns  do  not  justify  the  added 
burdens  on  licensees  and  the  Commisaion 
of  requiring  the  filing  of  public  file 
materials  in  Washington.  Regarding  the 
unavailability  of  data  here  in 
Washington,  the  purpose  of  broadcast 
regidation  is  to  assure  licensee 
operation  in  the  public  interest  Our 
concerns  for  assuring  the  ability  of  local 
citizens  to  monitor  the  operations  of 
licensees  who  serve  them  are  fulfilled 

by  maintenance  of  local  public  files. 
Indeed,  local  record  keeping  should 
serve  the  ends  of  promoting  dialogue 
between  a  licensee  and  interested 
members  of  its  community.  Therefore, 
we  will  not  require  the  submission  of 
such  information  to  us  in  a  blanket 
fashion. 

27.  We  believe  that  our  regulations 
and  policies  have  guided  the  industry  in 
the  provision  of  adequate  levels  of 
nonentertainment  programming.  As 
stated  in  our  Notice,  our  experience  has 
shown  diat  most  licensees  meet  or 
exceed  our  processing  guidelines.  This  is 
an  important  consideration  in  balancing 
Commission  priorities.  The  Commissicui 
currently  devotes  enormous  energies 
and  space  to  the  renewal  process  during 
a  time  when  we  carry  a  significant 
backlog  of  applications  for  new  facilities 
and  major  changes.  Currently  awaiting 
resolution  are  approximately  250 
petitions  for  rule  making  to  assign  new 
FM  or  television  frequencies  to 
particular  commimities;  850  applications 
for  new  AM.  FM  or  television  facilities; 
650  applications  for  major  changes  in 
AM.  FM  or  television  Ucenses;  2.500 


applications  for  low  power  television 
authortaations;  800  applications  for  new 
translator  authorizations;  and  100 
applications  for  major  changes  in 
translator  authorizations.  The 
Commission  is  faced  with  budget 
reductions  and  it  is.  therefore, 
incumbent  upon  us  to  pursue  the  most 
efficient  uses  of  our  staff.  Often  this 
requires  that  we  balance  needs, 
emphasizing  diose  which  are  most 
important  We  believe  that  adoption  of 
the  SRA  will  free  up  scarce  resources 
for  use  in  other  areas. 

28.  Our  ability  to  make  our  public 
interest  finding  ia  preserved  throu^  the 
SRA.  Our  1 0181  alteria  are  nnamcted 
by  the  actions  taken  in  this  proceeding 
(see  Appendix  C).  Nor  have  we  altered 
the  requirements  for  ascertainment  or 
the  presentation  of  progranuiing  to  meet 
community  needs  and  interests. 
Programming  performance  in  the  public 
interest  can  be  monitored  in  this  fashion 
as  readily  as  other  Commission 
requirements.  We  will  retain  an 
investigative  staff  ready  and  able  to 
inquire  into  serious  violations.  FOB  will 
continue  to  report  on  serious  technical 
violations.  The  Renewal  Branch  will 
continue  to  review  petitions  to  deny  and 
informal  objections.  No  change  in  the 
current  petition  to  deny  process 
embodied  in  Section  300  of  the  Act  was 
proposed  and  we  make  no  such  change 
herein.  Any  facts  adduced  through  diis 
process  which  adequately  raise 
questions  of  whether  a  renewal  of 
license  would  be  in  the  public  interest 
will  serve  to  defer  renewal  pending  full 
consideration  of  those  facts.  These  tools 
will  act  as  a  complement  to  the  audit 
and  inspection  processes  as  they  do  to 
our  current  methodology.  For  licensees 
which  are  not  audited  or  inspected  we 
«vill  assume  continued  compliance  with 
our  rules  as  we  have  done  for  so  many 
rules  that  have  never  been  part  of  the 
renewal  application  process.  The  audit 
and  inspection  process  will  reveal  ^ 
whether  the  premises  upon  which  we 
act  are  ill-founded* 

29.  Unlike  radio  deregulation,  this 
proceeding  was  never  intended  to 
change  our  current  substantive 
requirements  for  the  broadcast  industry, 
and  it  does  not  alter  the  substance  of 
licensee  obligations  to  serve  the  public 
interest  Rather,  we  are  modifying  the 
procedures  for  review  of  compliance 
with  the  Conunimicatians  Act  as  well  as 


our  regulatkms  and  policies.  In  this 
regard,  the  SRA  provides  us  with 
adequate  information  to  make  a 
determination  that  ■  licensee  is  not  in 
violation  of  statutory  requirements,  has 
filed  certain  required  reports  with  the 
Commission  and  has  provided  for  the 
local  public  availability  of  certain 
required  infdrmatioa  In  the  absence  of 
any  indications  to  the  ooatrary.  the 
informatiaa  supplied  by  the  SRA  is 
thereby  sufficient  to  make  the  statutory 
finding  that  grant  of  tb»  subject  renewal 
applicatiaD  would  serve  the  public 
interest  However,  the  presunqition  of 
service  in  the  public  interest  may  be 
rebutted  by  SRA  responses  wfaidi 
indicate  violations  td  statutory 
requirements,  or  Commission 
regulations.  It  would  also  be  rabntted  by 
substantial  complaints  or  petitions  to 
deny  alleging  violations  of  statute,  the 
Commission's  rules  or  polidas.* 
Moreover,  In  order  to  insure  the 
continued  viability  of  this  presumption, 
we  will  institute  random  long  fonn 
audits  of  television  and  noncommercial 
radio  licensees.  The  audit  procedure  will 
provide  independent  assurances  of  the 
conclusions  which  support  die 
presimiption.* 

30.  In  this  respect,  we  note  that  in  die 
recentfy  concluded  radio  deregulation 
proceeding  *  we  determined  that 
significant  changes  in  the  radio 
marketplace  had  occurred  over  the  past 
45  yean  so  that  detailed  regulation  of 
nonentertainment  p'*y'"'"t''g, 
ascertainment  commercial  limits  and 
logging  practices  were  no  longer 
required  by  this  Commission.  Therefore, 
for  radio  we  eliminated  the 
programming  percentage  guidelines, 
ascertainment  requirements,  commercial 
guidelines  and  program  logg^ 
requirements  maintaining  a  generalized 
obligation  for  stations  to  offer 
programming  responsive  to  issues  facing 
their  commimities.  All  renewal 
applicaition  questions  relating  to  these 
areas  were  eidier  eliminated  or  changed 
to  reflect  these  changes  in  policy.*  Since 


*  A  namtMr  of  oannMntan  bav«  ar|id  fliat  ■ 
rhingB  tUa  ileninii«nt  ihnriil  lliil  >■  lupliiiwiiail 
on  an  imfiwl— ilil  baais.  Wa  ara  naiflitaal  that  ow 
matfaodolosy  wUl  wofk  and  do  not  balieve  liiat  an 
axpcrimaat  ia  naadad.  Skoiild  oar  confidanca  prova 
lo  Im  miagnidad  wa  wiO  oartainiy  Iw  in  a  poaitiaa  to 
inatttttte  a  procaadlBg  to  ooaaidM  thto  wattar  and  lo 
faahion  adaqoala  rtmadiaa. 


'Situatioai  in  which  tb«  SRA.  complaiata or 
patitkaw  to  deny,  indicate  a  problem  ia  tha 
operation  of  a  broadcait  itation  will  be  reaolved  in 
the  Mme  manner  as  under  present  procedure*. 

*  Field  inspections  by  the  Held  Ofwratioaa 
Bureau,  oomplaint  procedures  and  Ifaa  patitioa  to 
deny  process  will  provide  additionat  aaanrancaa  of 
the  validity  of  the  process. 

•Ovr^^otioo  of  AKfia  4e  F1113SB8,  published 
February  14.  isei. 

^Question  IS  of  the  cunent  mmiaenial  radto 
renewal  fbtm  «*aa  modified  to  aak  "Has  Ika 
applicant  placed  in  its  pablic  jnaprtton  61a  at  Mw 
appropriate  timeajta  annual  Ilat  of  iaaae*  which,  in 
tha  applicant's  judgment,  warranted  treatment  l>y 
tha  statioo  and  typical  and  Oualrative  prosranmtas 


pLdenl 


Ragbter  /  Vol.  46.  No.  90  /  Monday.  May  11.  1981  /  Rules  and  RegulatioM  2B241 


we  have  eliminated  the  guidelinea  in 
these  areas,  a  long  form  audit  would 
serve  no  purpose.  Indeed,  we  have 
essentially  adopted  an  SRA  for  these 
licensees  in  our  deregulation  proceeding. 
Any  shift  to  meanin^ul  audit 
procedures  for  radio,  therefore,  would 
require  us  to  undo  the  philosophy  and 
impact  of  that  proceeding.  We  will, 
therefore,  with  some  modiflcations 
discussed  below,  adopt  the  simplified 
renewal  application  for  commercial 
radio  as  its  sole  application  and 
consider  our  proposed  random  long  form 
audit  procedure  only  for  television  and 
noncommercial  licensees.*  We  will 
however,  conduct  random  FOB  technical 
inspections  and  check  the  public 
inspection  files  of  commercial  radio  . 
licensees  for  completeness.  Should  our 
determination  concerning  radio 
deregulation  be  reversed  on  appeal  we 
«vill  implement  the  long  form  audit 
discussed  herein  and  in  the  Notice  for 
commercial  radio  licensees. 

The  Long  Form  Audit 

31.  The  Notic«  proposed  three 
measures  that  would  act  as  the 
enforcement  tools  in  the  suggested 
renewal  procedure.  Among  them  we 
proposed  to  randomly  select  5  percent  of 
all  licensees  and  to  send  them  an  audit 
form  instead  of  the  SRA.  The  audit 
forms  are  similar  to  the  renewal 
applications  ciirrently  in  use,  and,  when 
completed,  will  supply  the  Commission 
with  all  of  the  legal  and  programming 
information  supplied  in  current  renewal 
applications.  To  develop  this 
information  and  for  our  enforcement 
purposes  it  was  proposed  that  licensees 
would  be  required  to  retain  in  their 
public  inspection  files  much  of  the  same 
documentation  as  is  required  for 
completion  of  the  existing  applications. 
As  noted  above,  no  audit  forms  are 
being  adopted  for  commercial  radio 
licensees.  The  form  adopted  for 
commercial  television  licensees  is  found 
in  Appendix  D,  the  form  for 
nonconunercial  licensees,  in  Appendix 
E. 

Commenls        I 

32.  Citizens  g^ups  and  members  of 
the  public  who  disagreed  with  the 


in  response  thereto?"  SRA  Question  No.  S  would 
verify  compliance  with  this  requirement.  (Appendix 
C)  Appendix  |  of  the  decision  in  the  deregulation 
proceeding  contains  the  changes  made  in  FCC  Form 
303R.  Those  changes  are  effective  for  all  commercial 
radio  renewal  groups  filing  on  or  after  April  3, 1961. 

'The  Notice  explained  thai  we  niay  have  to 
confonn  this  proceeding  to  any  decisions  made  in 
our  Children's  Programming  proceeding.  See  Notice 
of  Proposed  Rule  Making.  Docket  No.  19142.  75 
F.CC  2d  138  (1979).  No  action  has  been  taken  in 
Ihal  proceeding  since  adopllon  of  the  Notice  in  this 
proceeding. 


proposed  renewal  process  directed  their 
concerns  mainly  to  the  Inadequacy  of 
the  SRA  as  a  basis  for  concluding  that 
renewal  of  a  particular  Ucense  was  in 
the  public  interest,  or  submitted  the 
unsupported  view  that  the  proposed 
audit  percentages  are  insufficient. 
Industry  groups  disagreeing  with  these 
proposals,  including  ABC,  GEBCO, 
WNET  and  Joint  Comments,  attacked 
the  Commission's  premise  that  this 
process  entailed  any  savings  to  the 
industry  since  it  wiU  have  to  compile  all 
data  currently  prepared  for  completion 
of  existing  renewal  applications.  Very 
little  comment  was  directed  solely  to  the 
proposed  audit  forms.  However,  many 
licensees  objected  to  what  they 
perceived  as  mistrust  on  the  part  of  the 
Commission.  Thus,  CBS  took  issue  with 
the  "hard  look"  we  suggested  for 
audited  licensees.  It  believes  that 
implicit  in  such  a  statement  is  the  notion 
that  many  serious  rule  violations  are  not 
detected  by  either  the  Commission  or 
the  public  and  will  be  found  by  more 
effective  searching. 

33.  A  number  of  those  commenting 
expressed  opinions  concerning  the 
methods  to  be  used  for  random  selection 
should  the  proposals  in  the  Notice  be 
adopted.  Comments  on  this  topic  were 
provided  by  parties  favoring  and 
opposing  the  proposed  renewal 
procedures.  NBC,  Smith  &  Pepper  and 
Cox  Broadcasting  Corp.  (Cox)  urged  that 
the  Commission  employ  a  truly  random 
sample.  Smith  and  Pepper  suggested 
that  a  computer  programmed  to  generate 
numbers  randomly  might  be  used.  Cox 
maintains  that  weighting  the  sample  in 
favor  of  minorities,  a  proposal  for  which 
we  requested  comment,  is  unnecessary 
to  achieve  review  of  licensee 
compliance  with  our  rules.  It  notes  that 
in  miarkets  with  statistically  signiflcant 
minority  popidations,  station 
performance  is  already  monitored  by 
those  minorities.  Storer  urges  that  the 
past  ten  years'  history  of  citizen 
participation  in  the  renewal  process 
underscores  the  validity  of  this  position. 
NBMC  differs  with  this  view  and  urges 
that  samples  be  weighted  to  assure 
review  in  communities  with  signiBcant 
Black  American  populations.  Absent 
such  weighting,  NBMC  is  concerned  that 
licensees  will  not  have  adequate 
incentive  to  program  to  this  element  of 
the  community.  Similarly,  it  urges  that 
licensees  fouiid  to  have  fallen  short  in 
the  past  be  plugged  in  for  a  second 
audit  CCA  recommends  that  the 
Commission  separately  draw  complete 
random  samples  of  radio  and  television 
licensees  with  no  other  weighting 
required.  The  Ohio  Association  of 
Broadcasters  urges  that  audited 


licensees  be  assured  that  they  will  not 
be  selected  repeatedly. 

Discusrioo 

34.  We  have  considered  the  comments 
of  those  who  argue  that  audits  of  5 
percent  of  the  industry  are  inadequate 
for  enforcement  purposes.  We  believe 
that  a  minimum  of  5  percent  would  be 
adequate  for  enforcement  purposes. 
Each  station  stands  at  least  a  5  percent 
chance  of  being  audited.  The  possibility 
of  further  Commission  scrutiny  is 
sufficient  inducement  to  comply  with 
our  rules.  Moreover,  as  indicated,  this  is 
the  minimum  number  of  audits  we  will 
do  and  flexibility  is  preserved  to 
increase  the  number  of  audits  we  will  do 
should  it  be  demonstrated  that  an 
increase  is  warranted.  Indeed,  we  may 
vary  this  percentage  from  license  period 
to  Ucense  period.  We  Will  never  do  less 
than  5  percent 

35.  We  have  considered  comments 
concerning  weighting  the  random 
samples.  We  will  draw  our  samples 
based  on  renewal  filing  periods.  These 
samples  will  be  drawn  using  a  computer 
or  manual  random  number  generator.  No 
personal  choice  will  be  exercised  in  the 
random  selection  process.  A  bi-monthly 
sample  will  be  made  for  commercial 
television  and  noncommercial  licensees 
from  among  the  states  that  file 
together.*  Drawing  a  sample  for  every 
renewal  filing  date  will  assure  that 
samples  are  drawn  widely  across  the 
country.  This  procedure  will  assure  that 
all  of  these  licensees,  wherever  located, 
stand  at  least  a  5  percent  probability  of 
an  audit  This  is  sufficient  inducement  to 
comply  with  Commission  requirements. 
We  believe  that  weighting  for  minority 
concentration  is  not  necessary  as  all  of 
these  licensees  will  be  equally  prone  to 
audit  or  inspection  and  there  is  no 
reason  to  assume  that  a  licensee  serving 
an  area  densely  populated  by  minorities 
would  be  any  less  responsive  to  their 
needs  than  would  a  licensee  located  in 
an  area  with  a  sparse  minority  density. 
Similarly,  since  the  thrust  of  our  audits 
and  inspections  is  enforcement  this  goal 
is  better  served  by  drawing  from  pools 
of  all  television  and  noncommercial 
licensees  each  time  the  selection  is 
made.  It  is  conceivable  that  a  Ucensee 
might  escape  selection  time  after  time, 
but  it  is  equally  likely  that  a  licensee 
will  be  selected  time  after  time.  It  is  the 
latter  concern  we  wish  to  highlight 
Similarly,  since  we  will  draw  separate 
samples  for  the  audit  forms  and  FOB 


*  A  Mparate  Mmple  of  oomimrdal  radio 
lloenscM  Mill  l>e  drawn  for  the  Field  Operations 
Bureau's  on-site  inspection  of  the  public  Hie. 
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inspections,  a  licensee  may  receive  one, 
none  or  both  of  these  inquiries. '" 

36.  In  its  discussion  of  the  audit  fomu, 
the  Notice  proposed  not  to  continue  the 
Commission's  practice  of  requiring  TV 
licensees  to  furnish  balance  sheets  and 
to  explain  how  they  dispose  of 
complaints  from  the  public.  Concerning 
the  former,  the  Notice  explained  that 
balance  sheets  are  no  longer  reviewed 
by  our  processing  staff.  We  no  longer 
perceive  any  need  for  this  information. 
No  opposition  to  the  proposal  was 
received  and  the  requirement  that  these 
balance  sheets  be  filed  is  therefore 
eliminated.  Concerning  the  latter,  we 
expressed  the  view  that  no  meaningful 
response  other  than  self-serving 
statements  could  be  made  in  response  to 
this  question.  NCCB-PMC  argued  that 
requiring  the  licensee  to  respond  to  this 
question  will  make  licensees  develop 
such  methodology,  that  the  answer  will 
point  out  blatant  unresponsive 
licensees;  and  that  the  public  will 
identify  blatant  discrepancies  between 
what  hcensees  state  in  response  to  this 
question  and  the  truth.  We  do  not 
believe  that  this  question  is  necessary  to 
assure  a  dialogue  between  the  licensee 
and  the  public.  It  is  clearly  in  the 
licensee's  own  interest  to  maintain  good 
relations  will  all  sectors  of  its 
community.  To  the  extent  that  a  licensee 
might  resist  these  reasons  for 
maintaining  good  relations  with 
members  of  it  community,  it  is  not  likely 
that  this  question  on  the  renewal  form 
could  effectively  change  that  attitude.  In 
other  respects  we  Hnd  this  question 
unusable  for  data  or  enforcement 
purposes.  Therefore,  this  question  is  not 
included  in  the  audit  form. 

The  FOB  Field  Audit  and  Engineeriiig 
Infonnation 

37.  The  Commission's  Field 
Operations  Bureau  currently  has  local 
and  regional  offices  around  the  country. 
Among  its  other  functions,  FOB 
monitors  licensee  compliance  with  our 
technical  requirements.  At  the  time  ouf 
Notice  was  adopted,  FOB  monitoring  of 
broadcast  facilities  was  devoted  largely 
to  checks  of  the  directional  arrays  of 
AM  licensees.  Approximately  500  such 
inspections  were  conducted  annually. 
Recently,  upon  conclusion  of  its 
monitoring  of  AM  directional  arrays, 
FOB  instituted  a  random  selection 
process  for  review  of  the  technical 


operations  of  all  commercial  and 
noncommercial  licensees. 

38.  In  the  Notice,  we  stated  that 
applicants  for  initial  licensing  for  a 
commercial  or  noncommercial  AM,  FM 
or  television  facility  or  for  modifications 
of  existing  facilities  must  submit 
substantial  detailed  engineering  data  to 
the  Conunission.  See  FCC  Forms  340  and 
341  (noncommercial  facilities);  and  301 
and  302  (commercial  facilities).  We 
expect  licensees  to  maintain  their 
technical  facilities  and  operations  at  the 
levels  required  by  our  rules  and  the 
licensees'  authorizations.  In  this  regard, 
we  have  stated: 

One  of  the  most  essential  duties  incumbent 
upon  the  licensee  of  a  broadcast  station  is 
that  of  insuring  the  continuous  operation  of 
the  transmitting  equipment.  In  fact,  this  is  an  — 
indispensable  condition  of  the  good  service 
of  any  station.  Failure  of  this  equipment,  due 
to  causes  reasonably  within  human  control, 
whereby  the  public  is  deprived  of  service, 
denotes  a  state  of  carelessness  and 
mismanagement  which  this  Commission,  in 
the  exercise  of  its  regulatory  authority,  will 
not  condone. 

Brooklyn  Broadcasting  Corp.,  4  F.CC. 
521,  531  (1937),  cited  in  The  Heart  of  the 
Black  Hills  Stations,  32  F.CC.  2d  196. 
199  (1971).  recon.  denied,  25  RJl.  2d  10. 
affdper  curiam.  (D.C  Cir.  1973),  cert 
denied,  414  U.S.  1002.  The  Commission 
has  denied  revewal  of  license  for 
continuous  and  repeated  failure  to 
comply  with  the  technical  requirements 
of  our  rules  and  the  licensee's 
authorization.  The  Heart  of  the  Black 
Hills  Stations,  supra;  United  Television 
Co.,  Inc.,  55  F.CC.  2d  416  (1975),  recon. 
denied.  37  R.R.  2d  503  (1978);  Charles  C 
Carlson  (W/BWJ.  12  F.CC  902  (1946). 
affdper  curiam.  172  F.  2d  766  (D.C 
Cir.),  cert.  den..  337  U.S.  930  (1949). 

39.  There  was  no  opposition  to  the 
proposal  to  eliminate  the  engineering 
component  of  our  renewal  applications 
and  substitute  FOB  monitoring.  We 
continue  to  believe  that  checks  for 
compliance  with  these  rules  are  suited 
to  random  field  inspections  as  will  be 
undertaken  by  FOB  and  that  violations 
in  this  area  are  particularly  suited  to 
assessments  of  forfeitures  until 
compliance  is  attained."  Moreover, 
serious  infractions  of  our  technical  rules 
are  likely  to  be  brought  to  our  attention 
by  the  public  or  other  affected  licensees. 
This  proposal  will,  therefore,  be 


>•  VirtuaUy  all  of  the  information  now  available 
in  renewal  applicationi  will  be  retained  by 
licensees.  Should  we  desire  information  for  use  in 
connection  with  policy  considerations,  we  can 
request  that  information  from  all  or  some  licensees. 
This  strikes  us  as  being  more  reasonable  than 
routinely  requiring  the  filing  of  informatioa  we  may 
never  use. 


"  We  re<|uested  conunent  on  use  of  alternate 
sanctions  for  noncompliance  with  our  rules.  No 
comments  favoring  such  an  approach  were 
submitted.  Many  comments  argued  that  we  are 
without  statutory  authority  to  impose  sanctions 
other  than  those  provided  by  Section  503  of  the  Act 
We  do  not  reach  the  issue  of  authority  to  impose 
alternate  sanctions,  and  have  concluded  that  the 
monetary  forfeituces  owreatly  allowed  are 
adequate. 


adopted.  FOB  has  developed  a  random 
methodology  for  engineering  review  of 
licensees  and  has  already  implemented 
this  procedure.  Through  this 
methodology  it  is  currently  inspecting 
the  technical  operations  of  a  random 
selection  of  all  licensees.  Therefore, 
elimination  of  the  engineering  portion  of 
all  renewal  applicatiuus  can  be 
implemented  at  the  earliest  permissible 
time. 

40.  We  proposed  dial  FOB  personnel 
undertake,  in  addition  to  their  technical 
duties,  to  review  the  public  inspection 
files  of  approximately  sixteen  percent  of 
all  licensees.  No  specific  comment 
pertaining  only  to  this  aspect  of  our 
proposal  was  made.  Related  comments 
are  covered  elsewhere  in  this  Report 
and  Order. 

41.  We  conclude  that  these  FOB 
inspections  provide  an  effective  means 
to  assure  that  licensees  retain  the 
documentation  that  we  require.  We 
have  prepared  a  checklist  of  particular 
public  file  documents  (Appendix  F)  that 
FOB  personnel  will  check  for.  While  the 
list  does  not  include  every  document  for 
which  we  require  retention,  it  does  list 
those  documents  integral  to  the  public 
and  the  Commission  for  most  of  their 
needs. 

42.  Recent  cutbacks  in  our  budget 
have  eliminated  a  nimiber  of  planned 
new  FOB  field  offices  and  a  number  of 
existing  field  offices  will  be  closed. 
Given  this  fact,  we  are  reducing  the 
number  of  planned  field  inspections  to 
10%.  Further  reductions  may  be 
necessary.  If  budget  constraints  require 
further  reductions,  we  will  continue  to 
do  a  sufficient  nmnber  of  these  audita  to 
assure  their  utility  as  an  enforcement 
tool.  We  believe  that  a  review  of  the 
technical  operations  of  a  random 
selection  of  all  licensees  is  adequate  to 
assure  licensee  compliance.  Moreover, 
as  noted  above,  the  FOB  inspections  of 
the  public  files  will  assure  that 
information  necessary  for  further  review 
by  the  Commission  and  the  public  is 
available.  All  commercial  television  and 
noncommercial  licensees  will  continue 
to  place  ascertainment  docimientation 
and  composite  week  logs  in  their  public 
inspection  files.  Radio  licensees  will  file 
their  issues-programs  lists  as  well  as 
other  pertinent  information. 

Hie  Broadcast  Bureau  Onsita 
Inspections 

43.  The  final  element  of  oiu-  proposed 
procedure  is  the  Broadcast  Bureau  audit. 
We  su^ested  that  Broadcast  Bureau 
persoimel  could  be  used  to  conduct  on- 
site  investigations  of  licensees 
submitting  problem  SRA's  and  audit 
forms.  In  addition,  we  proposed  that  if 
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few  such  invMtJgatioiu  wen  needed, 
we  could  select  Uoenaeee  at  random  for 
on-eite  inspections  by  the  Broadcast 
Bureau  personnel  to  dieck  the  data  filed 
in  license  renewral  applications  and 
other  forms  for  feliaoillty. 

44.  The  Broadcast  Bureau's  proposed 
field  audits  raised  considerable  concern. 
Many  of  those  who  mi^t  have 
otherwise  supported  use  of  the  short 
form  renewal  application  found  the 
Broadcast  Bureau  audit  to  be  too  great  a 
price  to  pay.  As  stated  by  the  Maryland- 
O.C-Oclawara  Broadcastan 
Association  (MDCD),  while  some  relief 
in  the  form  could  be  helpful ". . .  MDCO 
is  extremely  concerned  about  the  catch 
to  the  SRA— the  random  field  audit"  It 
contends  that  now  a  licensee  can  have 
counsel  active  in  the  prosecution  of  a 
renewal  application.  It  believes  that  it 
will  not  be  practical  to  have  counsel 
present  for  field  audits,  thereby 
abridging  broadcasters'  ri^ts. 

45.  Weighing  die  benefits  against  the 
detriments.  National  Radio  Broadcasters 
Association  (NRBA)  concluded  that  the 
industry  would  be  trading  decnased 
filing  requiraments  for  increased 
exposure  to  potential  Commission 
sanctions  for  violations  that  might  be 
discovered  during  field  audits.  NRBA 
and  Ohio  Association  of  Broadcastera 
interpreted  the  Broadcast  Bureau's  audit 
as  all  inclusive— «xpo8ing  all  facets  of  a 
licensee's  operation  to  Commission 
scrutiny.  ABC  felt  that  the  Broadcast      ^ 
Bureau  field  audit  may  well  represent  a 
"fishing  expedition."  CBS  comments  that 
such  searches  would  have  a  chilling 
effect  upon  the  exercise  of  licensee  First 
Amendment  rights  Cox,  which  generally 
supports  the  Commission's  proposal, 
concludes  that  the  suggested  Broadcast 
Bureau  on-site  inspection  implies  that 
the  Commission  has  an  unsubstantiated 
suspicion  that  licensees  are  not 
trustworthy. 

4&  Our  proposal  to  check  applications 
for  reliability  were  perceived  by  many 
broadcasters  to  resemble  illegal 
searches  and  seizures  or  random  frolics 
through  licensee  operations.  We  did  not 
intend  such  on-site  visits  to  be  in  the 
nature  of  investigations.  We  did  not 
propose  to  conduct  interviews  with  staff 
members  or  to  conduct  a  "fishing 
expedition"  to  elicit  undisclosed 
violations.  What  we  did  intend  was  to 
verify  the  information  supplied  on  SRA's 
or  audit  forms  through  use  of 
information  ordinarily  generated  for  that 
purpose.  Licensee  public  files  «vill 
contain  information  which  %vill  permit  us 
to  review  past  programming  and 
commercialization,  promises  and 
performance  in  those  areas, 
completeness  of  the  materials  in  the 


public  fila.  ascertainment  compliance, 
and  pratpaamiiog  to  diildran.  to  name 
soma  of  IhoM  araaa.  We  considM'  the 
potential  for  this  review  as  an  important 
eLement  of  this  proposed  enforcement 
tedinlqae.  We  have  not  proposed  to  do 
any  particular  number  of  these 
inspections  and  will  be  free  to  structure 
these  in  a  manner  consistent  with  our 
perception  of  dieir  need  and  our 
budgetary  constraints.  We  will  continue 
to  "investigate"  serious,  adequately 
documented  allegations  of  Uoensee 
misoondoct  lliese  will  continue  as  the 
traditional  faBvestigation  carrendy 
conducted  by  our  Complaints  and 
Compliance  staff.  These  investigations 
would  involve  concerns  such  as 
misrepresentation  or  unaudioriaed 
transmi  of  control  However,  under  tha 
new  process  adopted  herein,  wre  may 
also  conduct  on  site  "inspections"  at 
stations  that  submit  problem  SRA's  or 
audit  forms  that  cannot  be  brought  up  to 
snuff  through  correspondence  or 
telephone  inquiries  from  our  staff. 
Depending  upon  budgetary  constraints. 
we  may  also  conduct  on  site 
"inspections"  of  a  number  of  stations 
selected  at  random  to  verify  the 
accuracy  of  information  submitted  to  us. 
This  latter  "inspection"  wiU  involve  a 
review  of  only  die  types  of  information 
routinely  reviewed  by  the  Commission, 
such  as  program  logs  and  public  file 
materials.  It  wiO  not  include  such 
investigative  conduct  as  interviews  with 
station  emplojrees  or  reviews  of 
confidential  financial  information.  As 
with  the  long  form  audit  procedure,  any 
on-site  random  audits  will  include  only 
commercial  television  licensees  and 
noncommercial  television  and  radio 
licensees. 

Equal  Employment  Opportunity 

47.  The  Notice  proposed  that  an 
updated  EEO  program  would  be 
deposited  annually  in  the  station's 
public  file,  and  that  the  Commission 
would  develop  a  method  that,  by  review 
of  Form  395  filings  for  conformance  with 
our  EEO  percentage  guidelines  or  such 
other  factors  as  previous  conditional 
renewals,  would  identify  diose  renewal 
applicants  wdiose  EEO  programs  need 
in-depth  reviews.  These  licensees  would 
be  informed,  prior  to  the  due  date  for 
their  renewal  applications,  that  their 
most  recent  annual  EEO  programs 
should  be  filed  before  we  will  consider  a 
grant  of  their  renewal  ai^lications. 
Unless  called  for.  Model  Programs 
would  not  be  routinely  filed  with  the 
Commission.  Upon  reflection,  we 
conclude  that  all  of  these  decisions  are 
more  appropriately  made  in  the  overall 
context  of  our  pending  EEO  proceedings. 
Docket  No.  21474.  We  are  not  therefore. 


adoptiat  our  propoeed  delation  of  tUa 
filing  requirement  All  licensees  will 
continue  to  sobmit  their  Model  Programs 
on  the  date  that  their  renewal 
appUcatkMis  ara  due  to  be  filed  with  the 
Commisaion.  One  final  matter 
conoerninf  EEO  must  be  resolved. 
While  wa  did  not  propoae  any 
methodokigy  for  licensees  to  continue  to 
apprise  as  of  complaints  filed  against 
them,  we  believe  that  this  inforBatiaa 
should  still  be  filed.  Ilierefore,  pending 
die  final  resohition  of  Docket  21474.  we 
will  require  licensees  to  submit  this 
hiformatioa  as  a  part  of  Element  10  of 
their  Modd  Programs. 

Omierslilp  Reports 

48.  The  Commiseion  currentfy  requires 
licensees  wift  SO  or  more  stockholders 
to  file  a  new  ownersh^  report  every 
year.  All  other  licensees  submit  a  new 
ownership  report  every  three  jrears. 
Section  73.3615  permits  a  licensee  to 
incorporate  by  reference  an  ownenhip 
report  that  was  filed  within  three  yean 
of  the  applicatioo  being  submitted  We 
proposed  to  relieve  Ucrasees  with 
current  and  unamandnd  ownership 
reports  on  file  at  the  Commission  of  the 
obligation  to  refile.  We  believe  that 
approximately  one-third  of  our  licensees 
would  benefit  from  this  relaxation  of  our 
rules.  Virtually  all  licensees  benefitted 
by  this  prt^posal  would  be  in  the  group 
of  licensees  with  less  than  SO 
stoddiolders.  There  were  no  comments 
opposing  this  proposal  Some  licensees, 
sudi  as  Cox  argued  that  current  and 
amended  reports  should  be  sufficient  to 
relieve  licensees  of  this  filing 
requirement  We  would  prefer  to  follow 
the  course  suggested  by  Cox.  However, 
accurate  ownenhip  information  is 
essential  to  our  regulatory  process.  We 
have  found  diat  amendments  have 
generated  significant  changes  to  the 
initial  ownenhip  reports  on  file.  When  it 
is  necessary  for  us  to  reconstruct  a 
licensee's  ownership  from  these 
amendments  we  have  the  abilify  to  do 
so.  Nevertheless,  on  a  current  basis  this 
reconstruction  requires  an  inordinate 
amount  of  time  and  we  are  benefitted  by 
completly  updated  ownenhip  forms.  We 
hope,  in  the  future,  to  place  this 
information  into  our  computen  in  a 
manner  which  would  allow  us  to 
accurately  update  our  files  through 
amendments.  Until  that  time  we  will 
relieve  only  those  licensees  with  current 
and  unamended  ownership  reports  from 
this  filing  requirement 

Annual  Piogiamming  Re|wwts    Fimw 
303-A 

49.  The  Commission  requires  that  all 
commercial  trievision  licensees  file 
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Annuo]  Programming  Report! — Form 
303-A.  The  reports  provide  the 
Committion  with  nonentertainment  and 
local  programming  data  for  a  compoaite 
week  dra««m  over  a  year.  We  proposed 
to  merge  this  form  into  oar  television 
audit  form  or  to  require  that  it  be  placed 
in  the  public  file.  In  either  event  we 
proposed  to  discontinue  the  requirement 
that  all  licensees  annually  file  this  form 
with  the  Commission. 

50.  Action  for  Children's  Television, 
providing  the  only  significant  comment 
on  this  proposal,  opposed  it  strenuously. 
It  contends  that  this  form  provides 
important  information  concerning 
licensee  performance  and  broadcast 
trends.  Indeed,  ACT  contends  that  even 
more  reporting  is  required  if 
broadcasters  are  to  recognize  their 
obligation  to  the  child  audience. 

51.  The  Conmiission  adopted  Form 
303-A  in  1973,  citing  a  number  of 
benefits  it  would  provide.  Renewal  of 
Broadcast  Licenses,  43  F.C.C  2d  1.  The 
form  was  to  provide  the  Commission 
with  yearly  statistics  regarding 
nationwide  television  programming  on 
commercial  stations  during  a  given 
composite  week.  These  statistics  were 
expected  to  be  valuable  to  the 
Commission  in  shaping  any  new  policies 
in  this  area  and  in  making  the 
Commission,  Congress  and  any 
interested  parties  better  informed.  The 
form  was  also  to  permit  the  Commission 
to  make  a  more  complete  evaluation  of 
the  programming  performance  of  the 
licensee  during  the  past  renewal  period. 
The  Commission  also  anticipated  that 
information  compiled  through  Form  303- 
A  could  be  valuable  in  a  comparative 
proceeding.  Finally,  the  Commission 
expected  that  it  could  set  up  a  ranking 
of  licensees  by  their  performance  and 
the  staff  could  closely  scrutinize  the 
renewal  applications  of  licensees  whose 
ranking  falls  below  a  specified  level  and 
prepare  a  summary  report  of  those 
applicants.  We  concluded  that  for 
statistical  purposes  we  would  not 
acquire  an  adequate  data  base  if  we 
used  only  one  composite  week  over  a 
three-year  period.  Three  annual 
composite  weeks  were,  therefore,  used. 

52.  Our  review  discloses  that  use  of 
the  information  on  Form  303-A  for 
policy  formulation  has  been  very 
limited.  Only  the  Cable  Bureau  has  used 
this  information  in  connection  with 
consideration  of  pohcy  matters 
regarding  specialty  channels  and  for 
economic  impact  studies.  Indeed,  when 
our  staR  attempted  to  use  this 
information  for  policy  formation  in  the 
Children's  Television  proceeding  we 
found  it  impossible  to  use  for  that 
purpose.  Therefore,  to  the  extent  that  we 


perceived  a  need  for  annual  filing  and 
compoaite  weeks  for  the  porpoMt  of  ■ 
statisttcaHy  found  data  base,  that  data 
base  has  been  rarely  used  and  its  utility 
is  questionable.  Our  rating  scheme  was 
not  adopted  with  the  annual  report  and 
has  not  been  resurrected. 

S3.  Additionally,  there  i«  the  ooncem 
over  the  costs  associated  with 
processing  303-A  data  when  audi  data 
are  infrequently  utilixed  by  the 
Commission  staff.  Licensees  submit  to 
the  Commission  two  copies  of  the  303-A 
form  plus  accompanying  program 
descriptions  pertaining  to  news,  public 
affairs  and  other  nonentertainment/non- 
sports  programming.  The  amount  of  time 
devoted  to  various  program  categories 
and  other  licensee  information,  are 
prepared  for  computer  analyses  as  a 
preliminary  step  in  compiling  the  data 
on  the  Annual  Programming  Reports. 
Subsequent  computer  analyses,  printing, 
mailings,  staff  resources  and 
miscellaneous  expenses,  e^.,  telephone 
inquiries,  are  all  calculated  as 
Commission  expense  items.  The  dollar 
costs  for  processing  these  data  are 
substantial.  Commission  estimates  place 
the  doUar  cost  of  processing  30S-A  data 
for  each  filing  at  approximately  $100  to 
$250  per  license  renewal  period.  Since 
the  inception  of  the  303-A  form  (1973). 
the  total  cost  to  the  Commission  of 
analyzing  the  data  is  estimated  to  be 
between  $30a000  and  $500,00a  We 
believe  that  a  triennial  composite  week 
reflected  in  a  form  made  part  of  our 
audit  procedures  will  permit  us  to 
monitor  the  promise  vs.  performance 
compliance  of  our  licensees  at  a 
reduction  in  cost  to  the  Commission.  All 
Ucensees  will  be  bound  to  promises 
made  in  their  latest  renewal  application 
or  Audit  Form  unless  the  Commission  is 
notified  of  a  change  in  that  proprasal. 
Additional  information  for  the  renewal 
or  comparative  proceedings  can  be 
generated  from  the  station  programming 
logs  as  needed."  We  do  not  believe  that 
in  other  respects  the  burden  on  licensees 
in  compiling  this  data  and  on  the 
Commission  in  tabulating  it  is 
warranted.  The  303-A  form  will 
therefore  be  merged  into  the  television 
audit  form  and  wdil  tabulate  data  drawn 
over  a  triennial  composite  week. 


"  In  our  Notice.  w«  aakad  bow  oompettnf 
applicant!  would  ba  traalad  in  light  of  our 
propotali.  Thia  pioceaa  for  competing  appUcationt 
for  commercial  radio  licenaea  was  diapoMd  of  in 
our  radio  deregulation  proceeding.  We  have 
retained  tbe  requirement  that  TV  licenaees  make 
promiaet  concerning  their  nonentertainment 
programming.  We  will  continue  to  proceaa 
competing  televiaion  applications  conaistent  with 
carrent  practicas. 


54.  In  the  Radio  Dengulatioa 
proceeding  we  modified  our  renewal 
form  deleting  numerous  questions  end 
modifying  one.  The  renalnlnf  questions 
concerning  ownership  (FOG  Fonn  S09-iC 
question  4):  alien  ownmhip  (question 
B):  violations  of  law  (question  7); 
placement  of  the  iseoes-pfograms  list  in 
the  public  file  (question  19  as  modified); 
and  identificetion  of  die  applicant  are 
covered  by  the  proposed  8RA.  We  have 
concluded  that  no  qiedfic  engineering 
or  EEC  infoimation  will  be  sought  in 
renewal  applications.  EBO  filing 
requirements  will  be  verified  on  the 
BRA.  Question  0  asks  Is  the  a|q>licant 
or  any  officer,  director,  or  principal 
stocUiolder  (any  person  owning  25%  or 
more  of  aiqiUcant^s  stock)  an  officer, 
director,  or  25%  or  more  stoddiolder  in  a 
newspaper  publishing  company,  a 
CATV  company,  or  a  company  engaged 
in  broadcasting  related  activitiesr*  "Hiis 
question  has  been  used  in  the  past  for 
data  collection  but  has  seldom  been 
used.  Since  our  multiple  ownership  rules 
are  adequate  to  assure  that  abuses  in 
this  area  will  not  occur,  this  question 
will  no  longer  be  required.  Also,  as  a 
result  of  the  US.  Supreme  Court's  action 
in  flCC  v.  WNCN.  Case  No.  79-824. 
issued  March  24. 1981.  «ve  are  also 
deleting  the  format  question  from  tbe 
audit  forms.  Licensees  filing  renewal 
applications  30  dajrs  after  mis  CMer  is 
printed  in  the  Federal  Ragistar  will  not 
have  to  siqiply  format  information.  '* 

55.  "Hie  Commission's  regulations 
adequately  govern  program  duplication. 
47  CFR  i  73JM2.  Unless  a  waiver  of  this 
rule  has  been  obtained  licensees  must 
comply.  This  question  will,  therefore,  no 
longer  be  asked  of  commercial  radio 
renewal  applicants.  Finally,  question  22 
asks  licensees  to  "attach  as  Exhibit  22. 
any  additional  information  which,  in  the 
applicant's  }udgment,  is  necessary  to 
adequately  describe  or  to  present  fairiy 
its  services  and  operations  in  relating  to 
the  public  interest"  We  are  confident 
that  radio  licenaees  who  feel  compelled 
to  submit  additional  information  will  do 
so,  and  therefore  this  question  need  not 
be  included.  Therefore  with  the  other 
actions  taken  above,  the  SRA  will  serve 
as  the  complete  renewal  application  for 
commercial  radio  licensees. 

Licensee  Public  Notice  Requirements 

56.  The  National  Radio  Broadcasters 
Association  (NRBA)  filed  a  petition  for 


"Similarly,  effective  30  daya  from  publication  of 
this  Order  in  the  Fadacal  Bagiatar.  applicant!  Tiling 
FCC  Forma  301.  314  and  315  are  ijot  required  to 
answer  queationa  on  thoae  applications  ooocemii^ 
piugiaiB  formaL 
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rule  making  wfaldi  haa  been  melted  into 
this  dodcet  It  aakM  that  the  CommiMion 
amend  |  l.S80(d)  (now  fl  73.3580)  and 
73.1202  of  its  lules  to: 

a.  Substitute  a  sin^e  Itegular 
Announcement"  te^uding  the  obligation 
of  licensees  to  operate  dieir  stations  in 
the  public  interest  Cor  the  two  public 
announcements  presandy  tequirMi  by 

I  73.1202  (d)  and  (e)  (caitenUy 
subsection  (c)  and  (d)). 

b.  Substitute  a  single  llenewal 
Announcement"  for  the  separate  "pre- 
filing"  and  "post-filing"  renewal 
announcements  presendy  required 
pursuant  to  1 1  jiliO(d). 

c  Establish  unchanging  "Schedules  of 
Announcements"  for  radio  and 
television  which  vrill  be  applicable  to 
both  "Renewal  Announcements"  and 
"Regular  Announcements." 

d.  Indicate  during  w^t  specified  time 

Criods  the  announcements  required  to 
given  pursuant  to  i  l.S60(d)  in 
connection  with  qiplicatiaas  for 
modification,  assignment  or  transfer  of 
operating  stations  should  be  broadcast 

67.  The  annotmceraents  covered  by 
i  73.1202  (c)  and  (d)  are  announcements 
by  commercial  licensees  to  inform  the 
public  of  die  licensee's  obligation  to  the 
people  and  of  the  appropriate  method 
for  individuals  to  express  their  opinions 
of  the  station's  operatimL  These  are 
aired  on  die  first  and  sixteenth  day  of 
each  calendar  month  tfarou^out  the 
license  period.  Ilie  timing  of  dieae 
announcements  is  rotated  to  teach 
listeners  with  various  listening  habits. 
The  language  of  this  announcement  is 
modified,  under  subparagraph  (d)  of  the 
rules  be^nning  widi  die  first  day  Of  the 
last  month  of  the  Ucense  term  and 
ending  with  that  Ucense  term.  Upon 
grant  of  renewal  the  modified 
announcement  is  abandoned  and  the 
regular  announcement  is  made  again. 

58.  Section  73.3580  provides  two 
substitute  announcements  for  the 
regular  announcements.  These  are 
commonly  referred  to  as  pre-  and  post- 
filing  announcements  and  are  also 
imposed  upon  noncommercial  licensees. 
The  pre-filing  announcement  alerts  the 
licensee's  audience  to  the  fact  that  the 
licensee  will  soon  file  a  renewal 
application.  These  begin  on  the  1st  day 
of  the  6th  full  calendar  month  prior  to 
expiration  of  license  and  are  made  on 
the  1st  and  16th  day  of  the  calendar 
month.  At  least  two  of  the  four  such 
announcements  must  be  made  during 
hours  when  audience  levels  are 
expected  to  be  their  highest 

59.  Beginning  with  the  Ist  day  of  the 
fourth  full  month  prior  to  expiration  of 
license  (that  is.  beginning  on  the  date 
that  licensees  must  file  their  renewal 
applications),  licensees  must  make  the 


post-filing  announcements.  These  alert 
the  citizens  to  the  fact  that  a  licensee's 
application  has  bean  filed,  and  continue 
up  to  the  last  day  on  which  a  petition  to 
deny  can  be  filed  (that  is.  the  first  day  of 
the  last  calendar  month  prior  to 
expiration  of  license).  Three  of  these 
announcements  are  made  on  a  rotating 
schedule  and  three  during  the  hours  of 
prime  listenarship. 

8a  This  is  a  rather  general  rendition 
of  these  requirements.  As  «vas  shown  in 
the  Notice,  effectuating  diis  process  is 
unnecessarily  complex.  Therefore. 
NRBA  asks  mat  we  implement  one 
regular  and  one  renewal  announcement 
and  a  standardized  schedule  for  all  sudi 
announcements.  Also.  NRBA  asks  that 
we  specify  times  for  the  announcement 
required  in  connection  writh  applications 
for  modification,  assignment  or  transfer 
of  an  operating  station.  Section  73.3580 
requires  four  such  announcements  once 
each  of  four  days  of  a  particular  week. 
The  time  of  day  of  the  announcement  is 
not  specified.  NRBA  provides  sample 
texts  of  the  announcements  it  proposes. 
Conoeming  the  timing,  it  would  permit 
one-half  <h  the  announcements  to  be 
made  during  any  time  between  6  a.m. 
and  midnight  Tlie  other  half  would  be 
made  during  peak  listening  time  as  set 
out  in  the  rules. 

61.  Oppositions  to  the  NRBA  proposal 
were  submitted  by  National  Citizens 
Committee  for  Broadcasting  prior  to 
issuance  tAoar  Notice  and  1^  CCC  in 
response  to  our  Notice.  They  contend 
that  compliance  with  these  rules  is  not 
as  difficult  as  it  is  made  out  to  be  and 
that  any  change  in  the  timing  of  these 
announcements  will  limit  their  reach 
and  fiustrate  the  purposes  of  this  link 
between  the  liceiuee  and  the  public. 
CBS,  on  the  other  hand  contends  that 
these  announcements  are  useless  and 
should  all  be  eliminated.  ABC  and  NAB 
urge  that  all  but  the  post-filing  notices 
be  eliminated.  ABC  and  NAB  believe 
that  these  announcements  can  be 
justified  only  in  connection  with  the 
time  that  citizens  have  formal  vehicles 
for  the  filing  and  consideration  of 
complaints  through  the  petition  to  deny 
process.  During  other  periods  they 
produce  litUe,  if  any.  response.  ABC 
further  believes  that  the  timing  of  the 
post-filiqg  announcements  is 
satisfactory.  NBC  suggests  that  a  single 
announcement  be  broadcast  year-round 
on  a  uniform  schedule.  The  Maryland- 
D.C-Delaware  Broadcasters 
Association  supports  the  NRBA 
proposal. 

62.  While  we  do  not  full  agree  widi  the 
ABC  and  NAB  proposals,  there  is  merit 
to  their  logic  for  making  these 
announcements  coincide  with  the 


license  renewal  process.  Commission 
scrutiny  of  all  but  egregious  licensee 
conduct  occurs  in  connection  with  a 
licensee's  application  for  renewal  of 
license.  To  the  extent  diat  the  listening 
public  should  be  educated  concerning 
the  Commission's  oversight  functions 
and  the  availability  of  public  recourse  at 
the  Commission,  this  can  be 
accomplished  every  two  and  one-half 
years  hi  connection  with  the  pre-  and 
post-filing  announcements  made  by  all 
licensees.  There  is  no  overriding  need  to 
require  these  year-round  regular 
aimouncements.  We,  therefore,  believe 
that  there  is  adequate  justification  for 
elimination  these  regular 
announcements  and  do  so  herein. 

63.  However,  we  view  bodi  die  pre- 
and  post-filing  announcements  »m 
elements  in  alerting  the  public  to  this 
ability  to  participate  in  die  renewal 
process.  Standing  alone,  compliance 
with  the  textual  and  timing  requirements 
of  the  pre-  and  post-filing 
announcements  do  not  appear  overly 
burdensome  and  will  be  retained.'* 
Finally,  we  have  established  tiows  for 
the  annotmcements  made  by  appiteants 
for  modification,  assignment  or  transfer 
of  an  operating  station.  These  will  be 
made  during  hours  of  peak  audience 
participation  as  set  out  in  our 
amendment  to  f  TiJSSBO  of  our  rules 
(Appendix  B). 

Summary  of  Action 

64.  Having  discussed,  in  detail,  our 
new  renewal  forms  and  procedures  and 
the  reasons  for  these  new  procedures, 
die  new  requirements  may  be 
summarized  as  follows: 

L  Commercial  Radio — ^All  commercial 
radio  licensees  filing  for  renewal  of 
license  will  file  the  SRA  (Appendix  Q.** 
Radio  licensees  will  file  for  renewal 
according  to  the  existing  filing  dates. 
Radio  licensees  will  not  be  subject  to 
the  long  form  random  audit  or  on-site 
Broadcast  Bureau  audit  Radio  licensees 
wiU,  however,  be  subject  to  random 
FOB  inspections  of  their  technical 
operations  and  public  files.  In  addition, 
as  in  the  past  should  serious 
compliance  problems  be  brought  to  die 
Commission's  attention,  radio  licensees 
will  be  subject  to  field  investigations  by 
Commission  personneL 


"The  text  of  tbe  mnnouncementi  will  ho«v*ver. 
l>e  changed  for  commercial  radio  licensees  to 
conform  with  actions  taken  in  our  Radio 
Deregulation  proceeding.  Since  commercial  radio 
licensees  no  lonfer  make  proposals  concerning 
future  programaing.  the  language  in  the 
announocment  dealing  with  Ihoae  propoaab  will  be 
eliminalad  far  these  Ucenaees. 

"  The  SRA  WiU  be  nuiM  widi  a  oonr  of  «w 
required  Pliracy  Act  notificatioa.  S  U.S.C 
852a(e)(3). 
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II.  Commercial  Television — ^Most 
television  licensees  will  file  the  SRA  at 
renewal  time.  In  addition,  at  least  5 
percent  of  television  licensees  will  flle 
the  long  form  audit  instead  of  the  SRA. 
Television  licensees  will  not  be  required 
to  file  both  forms  unless  the  Commission 
determines  that  the  long  form  is  required 
to  elicit  further  information  from  the 
licensee.  Promises  made  to  the 
Commission  concerning  programming 
and  commercial  time  will  remain  in 
effect  until  amended  by  filing  with  the 
Commission.  Television  licensees  will 
also  be  subject  to  FOB  inspections  of 
their  technical  operations  and  public 
files  as  well  as  random  Broadcast 
Bureau  Held  audits.  As  with  radio, 
serious  compliance  problems  may  result 
in  fleld  investigations.  Television 
licensees  will  no  longer  be  required  to 
file  a  balance  sheet  at  renewal  time  or 
FCC  Form  303-A  (the  Annual 
Programming  Report]. 

III.  Noncommercial  Radio  and 
Television — Noncommercial  radio  and 
television  renewal  applicants  will  file 
the  SRA.  At  least  5  percent  will  file  the 
long  form  audit  instead  of  the  SRA.  They 
will  also  be  subject  to  FOB  inspections 
of  their  technical  operations  and  public 
files  as  well  as  random  Broadcast 
Bureau  field  audits.  Promises  made  to 
the  Commission  concerning 
programming  will  remain  in  effect  until 
amended  by  filing  with  the  Commission. 

rV.  All  Licensees — All  licensees  will 
continue  to  file  a  model  EEO  program 
and  list  any  complaints  filed  against  the 
licensee  relating  to  discrimination.  All 
licensees  %vill  continue  to  make  pre-  and 
post-filing  announcements  as  presently 
set  forth  in  the  Commission's  rules.  '* 
The  interim  announcements  required  by 
S  73.1202  of  the  rules  have  been 
eliminated  for  commercial  licensees. 
The  Ownership  Reports  for  commercial 
and  noncommercial  licensees  need  not 
be  filed  every  three  years  at  renewal 
time  provided  the  report  on  file  with  the 
Commission  has  not  been  amended. 
Questions  relating  to  technical 
performance  have  been  eliminated  from 
commercial  and  noncommercial  renewal 
applications.  The  Commission  will  rely 
upon  FOB  inspections  and  complaints  to 
monitor  technical  compliance.  We  will 
presume  for  audited  and  unaudited 
applicants  that  renewal  without 
modification  is  requested  for  currently 
authorized  auxiliary  antennas  and 
transmitters,  alternate  transmitters 


■*  All  Ucenwe*  will  certify  that  theae 
announcementf  wen  made  by  placing  a  statement 
to  that  effect  in  (heir  public  Ales.  For  applicant*  for 
renewal  of  licenie  thii  will  be  done  in  lieu  of  the 
requiremenli  of  |  73.3580(h)  of  the  rules.  Renewal 
applicants  will  not  file  these  certifications  with  lh« 
Commission. 


requiring  authorization,  subsidiary 
communications  authorization,  remote 
pickup  broadcast  stations  (automatic 
mobile  relay,  base  or  mobile),  low 
power  broadcast  auxiliary,  aural 
broadcast  STV  and  intercity  relay  and 
TV  auxiliary  broadcast  stations  (TV 
pickup.  TV  STL,  TV  intercity  and  TV 
translator  relay  stations).  Questions  on 
renewal  applications  and  on  FCC  Form 
313R  concerning  these  services  will  be 
eliminated.  If  there  has  been  a  change  in 
the  information  shown  on  the  previotuly 
filed  license  application  for  one  of  these 
services,  the  appropriate  FCC  form  must 
be  filed.  When  an  application  for 
modification  of  such  an  authorization  is 
pending,  any  renewals  which  are 
granted  shall  be  considered  a  renewal  of 
the  currently  authorized  services.  Also, 
if  a  licensee  authorized  to  use  one  of 
these  services  no  longer  needs  such  a 
service,  the  licensee  should  notify  the 
Commission  and  retium  the 
authorization  to  us. 

Effective  Dates 

65.  The  modifications  adopted  herein 
concerning  public  notice  requirements, 
and  the  filing  of  ownership  reports, 
engineering  information,  classification 
of  radio  program  formats,  and  balance 
sheets  are  effective  June  10, 1961. 
Phasing  in  the  audit  and  inspection 
procedures  adopted  herein  would  be 
unnecessarily  complex.  We  will, 
therefore,  mail  the  SRA  and  audit  forms 
to  licensees  as  soon  as  possible  after  the 
Office  of  Management  and  Budget 
approval  of  these  forms  is  obtained. 
PubUc  Notice  of  that  date  ivill  be 
released  by  the  Broadcast  Btuvau.  The 
review  process  for  FOB  public  file 
inspections  will  begin  after  )une  1. 1961. 
This  will  provide  adequate  time  for  all 
licensees  to  be  apprised  of  these  new 
procedures. 

66.  Accordingly,  it  is  ordered,  that  the 
rule  changes  set  out  in  Appendix  B  of 
this  Report  and  Order,  are  adopted, 
effective  June  10. 1961. 

67.  It  is  further  ordered,  that  subject  to 
approval  by  the  Office  of  Management 
and  Budget,  the  forms  set  out  in 
Appendices  C  D,  and  E  are  adopted. 
After  adoption  of  these  new  forms  and 
implementation  of  these  new  renewal 
methods.  FCC  forms  303,  303A.  303R. 
313R  and  342  are  eliminated. 

6&  It  is  further  ordered,  that  the 
petition  filed  by  the  National  Radio 
Broadcasters  Association,  is  granted,  to 
the  extent  indicated  above. 

69.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended  1060, 
1062, 1063  (47  U.S.C  154.  303,  307)] 


Federal  Cammiinicatloiu  Commlsslnn. 

WllllMi|.Tl!k«k». 

Secretary. 

Appeodu  A 

Parttas  nifaig  CaouiMnts  In  BC  Dockal  N& 


Illinois  Eastern  Community  Colleges 
Action  for  Children's  Television 
National  Citizens  Committee  for 

Broadcasting  and  Public  Media  Center 
Smith  ft  Pepper 

West  Virginia  Board  of  Regents 
Storer  Broadcasting  Company 
Department  of  Communication.  U.8.  Catholic 

Conference 
Natlooal  PubUc  Radio 
Ohio  Association  of  Broadcasters,  In& 
Broadcast  Ucensoes: 

Advance  Broadcasting  Corporation 

Argonaut  Broadcasting  Company 

Baliia  de  San  Frandsco  Television 
Company 

Broadoiatlng  Associates  of  America,  Inc. 

Buford  Television,  Inc. 

Central  Broadcasting  Corporation 

James  Porter  Clark 

Collinsville  Broadcasters,  in& 

Enterprise  Publishing  Company 

Entertainment  Enterprises,  Inc. 

Forward  Commiuiications  Coiporadon 

Futura  Communicationa  Corporation 

GCC  Communications  of  Houston,  Inc. 

Golden  Plains,  Inc. 

Greater  Ocala  Broadcasting  Corporation 

Group  One  Broadcasting  Company 

Guaranty  Broadcasting  Corporation 

Hennepin  Broadcasting  Associates,  Inc. 

Hudson  Broadcasting  Corporation 

Huntsville  Broadcasting  Company,  Inc 

Infinity  Communications  Corporation 

Interurfoan  Broadcasting  Corporation 

K-Six  Television,  Inc. 

KFAB  Broadcasting  Company 

KMAP.Inc 

KOMW,  Inc 

KRLAInc 

Kula  Broadcasting  Company 

Lake  Broadcasting  Co.,  Inc. 

Lake  Huron  Broadcasting  Corporation 

Lakeland  Broadcasting  Company 

Laurens  County  Broadcasting  Co..  Inc 

M  ft  S  Broadcasting  Group,  Inc 

Mark/Way.  Inc 

May  Broadcasting  Company 

lack  Mayer  d/b/a  Radio  Station  WDXN 

Mini  Cassia  Broadcasting,  Inc 

Oyate,  Inc 

John  H.  I'hipps  Broadcasting  Stations,  Inc 

Plains  Television  Corporation 

Powell  Broadcasting  Co.,  Inc 

Prime  Time  Alaska,  Inc 

R  ft  R  Broadcasting 

Radio  Marshall.  Inc 

Radio  Rock  Mid-Ocean  Broadcasting 
Corporation 

Retlaw  Enterprises,  Inc 

E.  O.  Roden  ft  Assodetes,  Inc 

Sam,  Inc 

San  Juan  Radio,  Inc — Bellingham  Buyer, 
Inc 

Sal  Thom  Communications,  Inc 

Service  Broadcasters,  Inc 

Seven  HiUs  Television  Company 
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Shamrock  Broadcaiting  Compuiy,  Inc. 

Siilerman-Morrow  Broadcasting  Group.  Inc. 

Slater  Broadcasting  Company 

Southern  Television  Corporation 

Spanish  International  Communicatloni 
Corporation 

Studio  Broadcasting  System,  Division  of 
Highwood  Service.  Inc. 

Summit  Radio  Corporation 

Suncoast  Stereo  Corporation 

Tacoma  School  District  #10 

Telerad.  Inc. 

Tri-Cities  Broadcasting  Company 

Tri-Cities  Broadcasting.  In& 

WBIP  Broadcasting  Corporation 

Weigel  Broadcasting  Co. 

Ralph  C.  Wilson  Industries,  In& 

WFDF  Corporation 

WICS-TV.  Inc. 

Wilson  Communications,  Ina 

WDCT  Television.  Inc. 

WKRG-TV,  Inc. 

WTRF  Broadcasting.  Inc. 

Ziff-Davis  Broadcasting  Company 
Citisens  Communications  Center,  el  al. 

National  Association  for  the  Advancement 
of  Colored  People 

National- Media  Task  Force  of  the  National 
Organization  for  Women 

National  Black  Programming  Consortium 

Black  Citizens  for  a  Fair  Media 

Chinese  for  Affirmative  Action 

National  Council  of  La  Raza 
National  Broadcasting  Company 
Joint  Comments: 

Cox  Broadcasting  Corporation 

Fetzer  Broadcasting  Corporation 

Fetzer  Television  Corporation 

Kent  State  University 

Lancaster  Palradale  Broadcasting 
Corporation 

Lehigh  Valley  Public  Television 

McClatchy  Newspapers 

Newhouse  Broadcasting  Corporation 

Radio  House,  Inc. 

Southwestera  Sales  Corporation  . 

State  Telecasting  Company.  Inc 

University  of  Washington 

WBML.  Inc. 
American  Broadcasting  Companies 
CBainc. 
Maryland-District  of  Columbia-Delaware 

Broadcasters  Association.  Inc. 
KEZY  Radio.  Inc. 
OfTice  of  Communications  of  the  United 

Church  of  Christ 
National  Radio  Broadcasters  Association 
National  Association  of  Broadcasters 
General  Electric  Broadcasting  Company,  In& 
Committee  for  Community  Access 
Educational  Broadcasting  Corporation 

Parties  Piling  Reply  CommentM 
American  Broadcasting  Companies.  Inc. 
Broadcast  Licensees  (same  as  above] 
Citizens  Communications  Center,  et  al.  (same 

as  above) 
General  Electric  Broadcasting  Company,  Inc. 
National  Association  of  Broadcaster* 
National  Black  Media  CoaUtion 
National  Federation  of  Community 

Broadcasters 
Department  of  Communication,  United  States 

Catholic  Conference 


CoBunaiitB  and  Baply  Commants  on  tiia 
NKBA  PnpoMl  (RM-MM)  FiUd  Prior  to 
lamaoM  of  Iba  Nolio*  in  lUs  PtocMifiBg 

Comments 

American  Broadcasting  Companies,  Inc. 

Joint  Statement 

Forward  Communications  Corporation 

Fredric  A.  Danz 

General  Electric  Broadcasting  Company, 
In& 

Group  One  Broadcasting  Co. 

Kale,  Inc. 

Keedo,  In& 

Sterling  Recreation  OrgaiUzation  Co. 

Summit  Radio  Corporation 

Vision  Corporation 

Whatcom  Management  Co. 

WKRG-TV,  Ina 
National  Citizens  Committee  for 

Broadcasting 

Reply  Comments 

National  Radio  Broadcasters  Association 

Appendix  B 
Rule  Changes 

f7S.1202    [Amended] 

1. 47  CFR  Part  73  is  amended  by 
removing  {|  73.1202  (a),  (b),  (c),  and  (d). 

2. 47  CTR  Part  73  is  amended  by 
revising  the  heading  of  S  73,1202  to  read 
as  follows: 

(79.1202   RetentkMi  of  letter*  received 


ITSJsat  Local 


«•«! 


3. 47  CFR  Part  73,  is  amended  by 
renimtbering  §  73.1202(e)  as  §  73.1202(a) 
(subparagraphs  (1)  and  (2)  of  new 
i  73.1202(a)  remain  imchanged). 

4. 47  CFR  Part  73  is  amended  by. 
revising  die  introductory  text  of 
§  73.3ei5(a)  to  read  as  follows: 

179.9615   Ownership  reports. 

(a)  Each  licensee  of  a  commercial  AM. 
FM  or  TV  broadcast  station  shall  file  an 
ownership  report  on  FCC  Form  323  at 
the  time  the  application  for  renewal  of 
station  license  is  required  to  be  filed. 
Licensees  owning  more  than  one  AM, 
FM  or  TV  station  need  file  only  one 
Ownership  Report  at  3-year  intervals. 
Licensees  with  ctirrent  and  imamended 
Ownership  Reports  on  file  at  the  FCC 
may  so  indicate  on  their  renewal 
applications  and  be  relieved  of  the 
obligation  to  file  a  new  Ownership 
Report  Ownership  Reports  shall  give 
the  following  information  as  of  a  date 
not  more  dian  30  dfiyt  prior  to  the  filing 
of  the  Ownership  Report 

(1)  *  •  ' 

(2)  *  '* 


(«) 


(8)  For  TV  stations,  the  licensee's  or 
permittee's  program  logs  for  tiig 
composite  week  and  a  Statement  of  TV 
Program  Service  placed  in  die  public  file 
on  the  date  that  me  licensee's  renewal 
application  is  due  to  be  filed  at  the  FOG. 

(9)  To  be  placed  in  the  public 
inspection  file  every  year,  on  the 
anniversary  date  on  which  thp  station's 
renewal  application  would  be  due  for 
filing  with  the  FCC  a  listing  of  no  more 
than  ten  significant  problems  and  needs 
of  the  area  served  by  the  station  during 
the  preceding  twelve  months.  In  relation 
to  each  problem  or  neied  cited,  licensees 
and  pennittees  shall  indicate  typical  and 
illustrative  programs  or  program  series, 
excluding  ordinary  news  inserts  of 
breaking  evenU  (the  daily  or  ordinary 
news  coverage  of  breaking  newsworthy 
evente).  whidi  were  broadcast  during 
die  preceding  twelve  mondu  in  response 
to  those  problems  and  needs.  Sudi  a 
listing  shall  include  the  tide  of  die 
program  or  program  series,  ite  source, 
type,  brief  description,  time  broadcast 
and  duration.  The  third  annual  listing 
shall  be  placed  in  die  station's  public     . 
inspection  fUe  on  the  due  date  of  die 
filing  of  the  station's  application  for 
renewd  of  license.  Additionally,  if 
called  for  by  die  application  for  renewal 
of  license,  the  three  annual  problems- 
programs  listings  shall  be  forwarded  to 
die  FCC  as  part  of  that  application.  The 
annual  listings  are  not  to  exceed  five 
pages,  but  may  be  supplemented  at  any 
time  by  additional  material  placed  in  me 
public  inspection  file  and  identified  as  a 
continuation  of  the  information 
submitted  to  die  FCC 

(10)  *  •  • 

(11)  Each  licensee  or  permittee  of  a 
commercially  operated  TV  station 
(except  as  provided  in  Note  2.  below^ 
shall  place  in  the  station's  public 
inspection  file  appropriate 
documentation  relating  to  ite  efforto  to 
interview  a  representative  cross-section 
of  community  leaders  within  iU  service 
area  to  ascertain  community  problems 
and  needs.  Such  documentation  shall  be 
placed  in  the  station's  public  inspection 
file  within  a  reasonable  time  after  die 
date  of  completion  of  each  interview, 
but  in  no  event  later  than  the  due  date 
for  filing  the  station's  application  for 
renewal  of  licensee  and  shall  include; 


5. 47  CFR  Part  73  is  amended  by 
levtoing  {  73.3526  (a)(8),  (a)(9).  die 
introductory  text  of  (a)(ll),  and  die  flush 
paragraph  following  (a)(ll)(v)  to  read  as 
follows: 


•  •  • 

•  •  • 
•  •  • 


(i) 

(ii) 

(Hi) 

(iv)  •  •  • 

(V)  *  •  • 
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Additonally,  on  the  due  date  of  the  Uling 
of  the  station's  application  for  renewal 
of  license  each  commercial  TV  licensee 
shall  deposit  in  its  public  file,  and 
forward  to  the  FCC  if  called  for  by  the 
application,  a  checklist  indicating  the 
number  of  community  leaders 
interviewed  during  the  current  license 
term  representing  the  several  elements 
found  on  the  form,  provided  that,  if  a 
community  lacks  one  of  the  enumerated 
institutions  or  elements,  the  licensee  or 
permittee  shall  so  indicate  by  providing 
a  brief  explanation  on  its  checklist 

&  47  CFR  Part  73,  i  73.3527  is 
amended  by  revising  the  introductory 
text  of  (aj(7).  (a](7)(i),  (b).  the  flush 
paragraph  following  (c)(l](v],  the 
introductory  text  of  (cK2){ii]  and 
(c)(2)(iii)  to  read  as  foUows: 

{  73.3527    Local  puMte  Inspsction  IBs  of 
noocoHiflWfclsl  sducstioiwl  stations. 

(a)  •  *  • 


(7)  Problems-programs  lists  as  follows: 
(i)  Every  year,  on  the  anniversary  date 
on  which  the  station's  renewal 
application  would  be  due  for  filing  with 
the  FCC  each  nonexempt  renewal 
applicant  shall  place  in  its  public 
inspection  file  a  listing  of  no  more  than 
ten  significant  problems  and  needs  of 
the  area  served  by  the  station  during  the 
preceding  twelve  months.  In  relation  to 
each  problem  or  need  cited,  licensees 
and  permittees  shall  indicate  typical  and 
illustrative  programs  or  program  series, 
excluding  ordinary  news  inserts  of 
breaking  events,  which  were  broadcast 
during  the  preceding  twelve  months  in 
response  to  those  problems  and  needs. 
Such  a  listing  shall  include  the  title  of 
the  program  or  program  series,  its 
source,  type,  brief  description,  time 
broadcast  and  duration.  Renewal 
applicants  shall  place  the  third  annual 
listing  in  the  station's  public  inspection 
file  on  the  due  date  of  the  filing  of  the 
station's  application  for  renewal  of 
hcense.  If  called  for  by  the  renewal 
application,  the  three  annual  problems- 
programs  lists  shall  be  forwarded  to  the 
FCC  as  part  of  the  application  for 
renewal  of  license.  "The  annual  listings 
are  not  to  exceed  five  pages  each,  but 
may  be  supplemented  at  any  time  by 
additional  material  placed  in  the  public 
inspection  file  and  identified  as  a 
continuation  of  the  information 
submitted  to  the  FCC. 


(b)  Records  to  be  maintained  by  non- 
exempt  applicants,  permittees,  and 
licensees  in  the  noncommercial 
educational  radio  service.  In  addition  to 
the  requirements  set  out  in  paragraph  (a) 


of  this  section,  each  radio  applicant, 
permittee  and  licensee  in  the 
noncommercial  educational  radio 
service  shall  place  in  its  public 
inspection  file  at  such  time  as  its 
renewal  application  would  ordinarily  be 
filed  with  the  FCC— or  in  the  case  of 
applicants  other  than  for  renewal  of 
license,  at  the  time  the  application  is 
filed — a  narrative  statement  detailing 
the  sources  consulted  and  the  methods 
followed  in  conducting  its  ascertainment 
of  community  needs  and  interests  and 
summarizing  principal  needs  and 
interests  discovered  through  that  survey. 
If  called  for  by  the  application,  these 
items  shall  also  be  filed  with  the  FCC 
(c)  *  •  • 

(1)  *  •  • 

(!)••• 

(U)  •  •  • 

(iii)  •  •  • 

(iv)  •  •  • 

(v)  *  •  • 
Additionally,  each  licensee  and 
permittee  shall  place  in  the  station's 
public  inspection  file  and  if  called  for  in 
the  renewal  application  each  licensee 
shall  forward  to  the  FCC  as  part  of  the 
application  for  renewal  of  license,  a 
checklist  indicating  the  number  of 
community  leaders  interviewed  during 
the  current  license  term  representing 
elements  found  on  the  sample 
community  leader  checklist  (see 
Ascertainment  of  Community  Problems 
by  Broadcast  Renewal  Applicants,  41 
FR 1372. 1384  (1976):  Provided.  That,  if  a 
community  lacks  one  of  the  enumerated 
institutions  or  elements,  the  licensee  and 
permittee  shall  so  indicate  by  providing 
a  brief  explanation  on  its  cheddist.  The 
same  rules  apply  to  applicants  for  other 
than  renewal  of  license  except  that  the 
checklist  for  an  ascertainment  of 
community  leaders  shall  reflect 
information  obtained  within  six  months 
prior  to  filing  and  shall  be  placed  in  the 
public  file  no  later  than  the  time  the 
application  is  filed. 

(2J  •  •  • 

(i)  •  •  • 

(ii)  Information  regarding  the  public 
survey.  An  applicant  for  other  than 
renewal  of  license  shall  conduct  a 
random  survey  of  the  general  public  in 
its  community  of  license  within  six 
months  prior  to  filing  its  application,  and 
shall  file  the  information  requested  in 
paragraph  (c](2)(ii)(A),  of  this  section. 
Applicants  for  renewal  of  license  may. 
at  their  option,  conduct  a  random 
general  public  survey,  periodic  call-in 
program,  periodic  public  meetings  or  a 
combination  of  the  latter  two  methods. 
If  called  for  in  the  renewal  application, 
licensees  shall  file  information 
describing  the  methods  used  as  set  out 


in  paragraphs  (cH2)(U)  (A).  (B).  and  (Q 
of  this  section  as  a  part  of  their  renewal 
applications: 

(A)  •  •  • 

(B)  •  •  • 

(C)  •  •  * 

(iii)  The  information  requested  in 
paragraphs  (c)(2)(U)  (A).  (B).  and  (C)  of 
this  section  shall  be  placed  in  the  public 
inspection  file  within  a  reasonable  time 
after  completion  of  the  public 
ascertainment— or  severable  portion 
thereof,  such  as  each  call-in  program  or 
public  meeting — but  in  no  event  later 
than  the  due  date  for  filing  the 
application,  and  if  called  Tor  in  the 
application  it  shall  be  filed  nvith  the  FOG 
as  a  part  of  the  renewal  application.  The 
demographic  information  requested  in 
paragraph  (c)(2)(i)  of  this  section  shall 
be  deposited  in  the  public  file  no  later 
than  the  time  at  which  the  information 
called  for  by  (cX2)(ii)  of  tills  section,  or 
some  portion  thereot  is  deposited. 

7. 47  CFR  Part  73  is  amended  by 
revising  Section  73.3580(d)(3)(i)  to  lead 
as  foUows: 

|7a.3SM   LocatpuMenoOoeofanoef 


(d)  •  •  • 
(!)••• 

(2)  *  •  • 

(3)  *  •  • 

(i)  At  least  once  daily  on  four  days  in 
the  second  week  immediately  foIlo%ving 
either  the  tendering  for  filing  of  the 
application  or  immediately  following 
notification  to  the  applicant  by  the  FCC 
that  Public  Notice  is  required  pursuant 
to  (S  73.3571.  73.3572.  73.3573  or 
8  73.  3578.  For  commercial  radio  stations 
these  announcements  shall  be  made 
between  7  a.m.  and  9  a.m.  and/or  4  pjn. 
and  6  p.m.  For  stations  which  neither 
operate  between  7  ajn.  and  9  ajn.  nor 
between  4  p.m.  and  6  pjn.^  these 
announcements  shall  be  made  during 
the  first  two  hours  of  broadcast 
operation.  For  commercial  TV  stations, 
these  announcements  shall  be  made 
between  6  p.m.  and  11  pjn.  (5  p.m.  and 
10  p.m.  Central  and  Mountain  time). 

I73.S5M    [Amended] 

&  47  CFR  Part  73  is  amended  by 
revising  the  introductory  text  of 
S  73.3580  (dH4)(i]  and  (d)(4](U]  to  read  as 
follows: 


(d)  *  •  • 

(4)  '  •  • 

(i)  Pre-filing  announcements.  Daring 
the  period  and  beginning  on  the  first  day 
of  the  sixth  full  calendar  month  prior  to 
the  expiration  of  the  license,  and 
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continuing  to  the  date  on  which  the 
application  is  filed,  the  following 
announcement  shall  be  broadcast  on  the 
l8t  and  16th  day  of  each  calendar 
month.  Stations  broadcasting  primarily 
in  a  foreign  language  should  broadcast 
the  announcements  in  that  language. 

On  (dale  of  last  renewal  grant)  (Station  * 
call  letters)  was  granted  a  license  by  the 
Federal  Communications  Commission  to 
serve  the  public  interest  as  a  public  trustee 
until  (expiration  date). 

Our  license  will  expire  on  (date).  We  must 
nie  an  application  for  license  renewal  with 
the  FCC  (date  four  calendar  months  prior  to 
expiration  dale).  When  filed,  a  copy  of  this 
application  will  be  available  for  public 
inspection  during  our  regular  business  hours. 
It  contains  information  concerning  this 
station's  performance  during  the  last  (period 
of  time  covered  by  the  application),  (only  TV 
and  noncommercial  radio  say  the  remainder 
of  this  paragraph]  and  projections  of  our 
programming  during  the  next  three  years. 

Individuals  who  wish  to  advise  the  FCC  of 
facts  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  in  the 
public  interest  should  file  comments  and 
petitions  with  the  FCC  by  (date  first  day  of 


last  full  calendar  month  prior  to  the  month  of 
expiration). 

Further  information  concerning  the  FCC's 
broadcast  license  renewal  process  is 
available  at  (address  of  location  of  the 
station's  public  inspection  file)  or  may  be 
obtained  from  the  FCC.  Washington.  D.C. 
20554. 

(Ar  •  * 
{/)••• 

(2)  *  •  • 
(J)  •  •  • 

(ii)  Post-filing  announcements.  During 
the  period  beginning  on  the  date  on 
which  the  renewal  application  is  filed  to 
the  sixteenth  day  of  the  next  to  last  full 
calendar  month  prior  to  the  expiration 
of  the  license,  all  applicants  for  the 
renewal  of  broadcast  station  licenses 
shall  broadcast  the  following 
announcement  on  the  Ist  and  16th  day 
of  each  calendar  month.  Stations 
broadcasting  primarily  in  a  foreign 
language  should  broadcast  the 
announcements  in  that  language. 

On  (date  of  last  renewal  grant)  (Station 's 
call  letters)  was  granted  a  license  by  the 
Federal  Communications  Commission  to 


serve  the  pubUd  Interest  as  a  public  trustee 
until  (expiration  dale). 

Our  license  will  expire  on  (date).  We  have 
filed  an  application  for  renewal  with  the  FCC 

A  copy  of  this  application  is  available  for 
public  inspection  during  our  regular  business 
hours.  It  contains  information  concerning  this 
station's  performance  during  the  last  (period 
of  time  covered  by  application),  (only  TV  and 
noncommercial  radio  say  the  remainder  of 
thitf  paragraph)  and  projections  of  our 
programming  during  the  next  three  years. 

Individuals  who  wish  to  advise  the  FCC  of 
facts  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  in  the 
public  interest  should  file  comments  and 
petitions  with  the  FCC  by  (date  first  day  of 
last  full  calendar  month  prior  to  the  month  of 
expiration). 

Further  information  concerning  the  FCCs 
broadcast  license  renewal  process  is 
available  at  (address  of  location  of  the 
station 's  public  inspection  file)  or  may  be 
obtained  hom  the  FCC,  Washington.  DXL 
20554. 

(A)  *  •  • 

•        •        *        *        * 
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AppMMfixO 


RanewtU  Applicatioa  Audit  Fonn  for 
Commercial  TV  BnadcoMt  Stations 


A.  Your  television  ttetion  hu  been 
randomly  Mlectod  to  complote  thia  Renewal 
A|»Ucation  Audit  Ftonn  30^-L  instead  of  the 
Fedcnl  Conununicationa  Commiasioa's 
ofdinaty  Renewal  Application.  This  Renewal 
Application  consists  of  the  following 
sections: 

L  General  Infbtmation 

n.  Legal 

m.  SUtement  of  lYogram  Service 

IV.  Certification 

B.  Prepan  and  file  two  copies  of  this  form 
and  all  exhibito  with  the  Secrataiy,  Federal 
Communications  Commission.  Washington. 
D.C  20554. 

C.  File  this  application  no  later  than  the 
first  day  of  the  fourth  full  calendar  month 
prior  to  expiration  of  your  license.  An 
application  is  "filed"  upon  actual  receipt  in 
the  Secratary'f  ofRce. 

D.  In  responding  to  the  questions  set  forth 
in  this  form,  the  applicant  may  incorporate  by 
reference  informatkn  already  on  file  with  the 
FCC  provided  that 

(1)  The  informatioa  is  now  on  file  in 
another  application  or  FCC  form  filed  by  or 
on  behalf  of  the  applicant: 

(2)  The  information  is  identified  fully  by 
reference  to  the  file  number,  if  any,  the  FCC 
form  number  and  the  filing  date  of  the 
application  or  other  form  containing  the 
information  and  the  page  or  paragraph 
referred  to;  and 

(3)  After  making  the  appropriate 
references,  the  applicant  stetes  "No  changes 
since  date  of  filing." 

Any  such  reference  will  be  considered  to 
incorporate  into  this  application  all 
information,  confidential  or  othenvise. 
conUtned  in  the  application  or  other  forms 
referred  to.  The  incorporated  application  or 
other  form,  thereafter,  in  its  entirety,  must  be 
placed  in  the  applicant's  public  inspection 
file. 

E.  Each  exhibit  submitted  by  the  applicant 
must  be  numbered  to  match  the  number  of 
the  question  the  exhibit  is  responsive  to  on 
the  form.  Date  each  exhibit.  The  date  must  be 
the  same  or  preceding  the  date  of  the 
applicant's  certification  (Section  IV]  of  this 
form.  Each  exhibit  shall  set  forth  the  name 
and  official  title,  if  any,  of  the  officer  or 
employee  by  whom  or  under  whose  direction 
the  exhibit  was  prepared. 

F.  The  name  of  the  applicant  must  be 
stated  exactly  as  it  appears  on  the  current 
license. 

G.  The  "composite  week"  is  seven  different 
days  of  the  week  during  the  license  term 
designated  by  the  FCC  and  is  used  as  the 
basis  for  responding  to  questions  in  this 
application.  If  the  station  was  not  operating 
during  any  one  or  more  days  of  the  composite 
week,  the  applicant  should  notify  the 
Broadcast  Bureau's  Renewal  and  Transfer 
Division,  which  will  specify  substitute  dates. 

H.  A  "typical  week"  is  a  week  which  an 
applicant  projects  as  typical  of  its  proposed 
weekly  operation. 


L  A  legible  copy  of  this  ranewaJ  application 
end  all  exhibitt  nibmitted  herewith  shall  be 
kept  CO  file,  available  for  public  inapection.  It 
ahall  be  malnteined  at  the  stetion's  mahi 
studio  or  other  aooesaible  place  such  as  a 
public  registfy  for  dociunente  or  attorney's 
office  in  the  community  in  which  the  stetton 
Is  Bceoaed.  See  instruction  D,  above. 

J.  TUs  application  shall  be  personally 
signed  by  the  applicant,  if  the  applicant  ia  an 
individual:  1^  one  of  the  partners,  if  the 
applicant  is  a  partnership;  by  an  officer,  if  the 
applicant  is  a  oorporatton;  by  a  member  who 
is  an  officer,  if  the  applicant  is  an 
uninooiporated  aaaodation:  by  such  duly 
elected  or  appointed  officials  as  may  be 
competent  to  do  ao  under  the  lauvs  of  the 
applicable  {utlsdiction.  if  the  applicant  is  an 
eligible  government  entity;  or  by  the 
applicant's  attorney  in  case  of  the  applicant's 
physical  diaability  or  of  his  sbsence  from  the 
United  Stetes.  The  attorney  shall,  in  the  event 
he  signs  for  the  applicant  separately  set  forth 
the  reason  why  the  application  is  not  signed 
by  the  applicant  In  addition,  if  any  matter  is 
steted  on  the  basis  of  the  attorney's  belief 
only  (rather  than  his  knowledge),  he  shall 
aepantely  aet  forth  his  raasons  for  believing 
that  such  stetemente  are  true. 

K.  Replies  to  questions  conteined  in  this 
form  constitute  representetions  on  which  the 
FCC  will  rely  in  considering  an  application 
for  renewaL  Thua,  lime  and  care  should  be 
devoted  to  the  replies  so  that  they  will  reflect 
accurately  the  applicant's  responsible 
consideration  of  the  questions  asked.  Be  sure 
all  necessary  infonnation  is  furnished  and  all 
paragraphs  are  fully  answered.  Defective  or 
incomplete  applications  can  result  in  deferral 
of  renewaL 

Section  I 

General  Information 

1.  Name  of  Applicant 

Street 

aty- 


■Stete- 


-Zip 


Code- 
Send  notices  and  communications  to  the 
following  named  person  at  the  address 
indicated  below: 

Name 

Street  Address 

City Stete 


■Zip 


2.  Renewal  requested  for  following  existing 
facilities: 

Call  Letters Channel  No. 

Sharing  with  (specify  sUtions) 


Section  II 
Legal 

1.  Is  applicant's  Ownership  Report  (FCC 
Form  323)  filed  with  this  application? 

D  Yes  D  No  If  no,  give  the  date  of  filing  of 

the  last  Ownership  Report and  the 

stetion's  call  lettera of  the  renewal 

application  with  which  it  was  filed. 

2.  Is  the  applicant  in  compliance  with  the 
provisions  of  Section  310  of  the 
Communications  Act  of  1934,  as  amended, 
relating  to  the  interest  of  aliens  and  foreign 
governments? 

a  Yes  D  No  If  no,  attach  as  Exhibit  No. 
II-2,  a  full  explanation. 

3.  Since  the  filing  of  the  applicant's  last 
renewal  application  for  this  station  or  other 


major  applicatioa.  has  an  adverse  finding 
been  made,  a  conaent  decree  been  entered,  or 
final  action  been  approved  by  any  court  or 
adminiatrattve  body  with  reapect  to  the 
applicant  or  parties  to  the  applicatioa 
concerning  any  dvil  or  criminal  suit  actioa 
or  pmneedlng,  brought  under  the  proviaioaa 
of  any  federal  stete.  territorial  or  looal  law 
ralating  to  the  following:  Any  felony; 
lotteriea;  unla%vful  reatrainte  and  monopoliea; 
unlatvful  combinations,  oontracte  or 
agreemento  in  reatnint  of  trade:  the  use  of 
unfair  methods  of  competition:  fraud;  unfair 
labor  practices:  or  disoHminationT 

D  Yes  a  No  If  yes,  atUch  as  Exhibit  No. 
0-4,  a  full  description,  including 
identification  of  the  court  or  administrative 
body,  the  proceeding  by  file  number,  the 
persons  and  mattera  involved,  and  the 
disposition  of  the  litigation. 

Section  III 

Programming 

Definitions 

The  definitions  set  out  below  are  to  be 
followed  in  furnishing  the  information  called 
for  by  the  questions  in  this  Section.  lYie 
inclusion  of  various  types  and  sources  of 
programs  in  the  paragraphs  which  follow  ia 
not  intended  to  esteblish  a  formula  for  stetion 
operation,  but  is  a  method  for  analyzing  and 
reporting  stetion  operation. 

1.  A.  Sources  of  programs  are  defined  as 
follows: 

(i)  A  Local  Program  is  any  program 
ori^nated  or  produced  by  the  station,  or  for 
the  production  of  which  the  stetion  is 
substantially  responsible,  and  which  also 
employs  live  telent  more  than  60  percent  of 
the  time.  Such  a  program,  teped,  recorded  or 
filmed  for  later  broadcast  ahall  be  classified 
as  local  A  local  program  fed  to  a  network 
shall  be  classified  by  the  originating  stetion 
as  local.  All  non-network  and  non-syndicated 
news  programs  may  be  classified  as  local 
Programs  primarily  featuring  syndicated  or 
feature  films,  or  other  than  non-locally 
recorded  programs  shall  not  be  classified  as 
local  even  though  a  stetion  personality 
appears  in  connection  with  such  material. 
However,  identifiable  unite  of  such  programs 
which  are  live  and  separately  logged  as  such 
may  be  classified  as  local  (e.g.,  if  during  the 
course  of  a  feature  film  program  a  non- 
network  2-nunute  news  report  is  given  and 
logged  as  a  news  program,  the  report  may  be 
classified  as  local 

(ii)  A  NetwoHi  Program  is  any  program 
furnished  to  the  stetion  by  a  network 
(national  regional  or  special).  Delayed 
broadcasts  of  programs  originated  by 
networks  are  classified  as  netwoik. 

(iii)  A  Recorded  Program  is  any  program 
not  defined  in  (i)  and  (ii)  above,  including 
%vithout  limitetion.  syndicated  programs, 
teped  or  transcribed  programs,  and  feattire 
films. 

B.  Types  of  programs  are  defined  aa 
follows: 

(i)  News  Programs  include  reports  dealing 
with  current  local  national  and  international 
evenU,  including  weather  and  stock  market 
reports;  and  commentary,  analysis  or  sporte 
news  when  it  is  an  integral  part  of  a  news 
program. 


Fadaral  Rsglstar  /  VoL  40,  No.  00  /  Monday.  May  11.  19B1  /  Rnlet  and  Ragnlatfona 


(U)  Public  Affain  ProgmatM  an  prapams 
dMliag  with  local,  state,  ragional.  national  or 
interaational  iisuet  or  problems,  including, 
but  not  limited  to.  talks,  commentariet. 
discussions,  speeches,  editorials,  political 
programs,  documentaries, 
minidocumentaries.  panels,  round-table  and 
vignettes  and  extended  coverage  (whether 
live  or  recorded)  of  public  events  or 
proceedings,  such  as  local  council  meetings, 
congressional  hearings  and  the  like. 

(iii)  All  Othen  (excluding  entertainment 
and  sports)  include  all  other  programs  which 
are  not  intended  primarily  as  entertainment 
[e.g.,  music,  drama,  variety,  comedy,  quiz, 
etc.).  This  category  does  not  include  play-by- 
play and  pre-  or  post-game  related  activities 
and  separate  programs  of  sports  instruction, 
news,  or  information  (e.g..  Ashing 
opportunities,  golfing  instructions,  etc). 

(Iv)  Programs  Designed  for  Children 
include  programs  originally  produced  and 
broadcast  primarily  for  an  audience  of 
children  twelve  yean  old  and  under.  This 
does  not  include  programs  originally 
produced  for  a  general  or  adult  audience 
which  may  nevertheless  be  significantly 
viewed  by  children.  (The  deflniUon  of 
"Programs  Designed  for  Children"  is  not 
applicable  for  the  purpose  of  logging,  but  is 
applicable  only  to  Questions  6. 14,  and  17. 

Note. — If  a  program  contains  two  or  more 
identifiable  units  of  program  material  which 
constitute  diRerent  program  types  as  herein 
defined,  each  such  unit  may  be  separately 
classified. 

C.  Commercial  Matter  includes  commercial 
continuity  (network  and  non-network)  and 
commercial  announcements  (network  and 
non-network)  as  follows: 

(i)  Commercial  Continuity  is  the 
advertising  message  of  a  program  sponsor. 

(ii)  A  Commercial  Announcement  is  any 
other  advertising  message  for  which  a  charge 
is  made,  or  other  consideration  is  received. 

(1)  Included  are: 
(i)  "bonus  spots" 
(ii)  "trade-out  spots" 

(iii)  Promotional  announcements  by  a 
commercial  broadcast  station  for  or  on  behalf 
of  another  commonly  owned  or  controlled 
broadcast  station  serving  the  same 
community.  See  Report  and  Order  in  Docket 
No.  20588.  59  FCC.  2d  594.  41  FR  22065  (1978) 

(iv)  Promotional  announcements  of  a  future 
program  where  consideration  is  received  for 
such  an  announcement  or  where  such 
announcement  identifies  the  sponsor  of  the 
future  program  beyond  mention  of  the 
sponsor's  name  as  an  integral  pari  of  the  title 
of  the  program  (e.g.,  where  the  agreement  for 
the  sale  of  the  time  provides  that  the  sponsor 
will  receive  promotional  announcements,  or 
when  the  promotional  announcement 
contains  a  statement  such  as  TOMORROW 
SEE— (NAME  OF  PROGRAM}— BROUGHT 
TO  YOU  BY— (SPONSORS  NAME)). 

(2)  Other  announcements  including  but  not 
limited  to  the  following  are  not  commercial 
announcements: 

(i)  Promotional  announcements,  except  as 
defined  above. 

(ii)  Station  identification  announcements 
for  which  no  charge  is  made. 

(iii)  Announcements  of  taped,  filmed  or 
recorded  material 


(hr)  Public  tervice  announceiiMnts. 

(v)  AnnoancaiiMnta  mada  purmant  to 
i  73.m2(d)  of  dia  FCC  Rulat  that  materials 
or  services  have  been  fumiahad  a*  an 
inducement  to  bmadcaat  a  political  prooram 
involving  the  discussion  of  cootrovenial 
public  issuM. 

(vi)  Announcements  made  pursuant  to  the 
local  notioe  requirements  of  f  73.3560  ("Local 
Notica  of  Filing  of  Applications").  1 73  J8M 
('Xocal  Notica  of  Designatioa  for  Hearing") 
and  i  73.1202  ("Public  Notica  of  Uoanaea 
Obligations")  of  the  FCC  Rules. 

2.  A  Public  Serrice  Announcement  is  any 
announcement  (including  network)  for  which 
no  charge  is  made  and  which  promotes 
programs,  activities  or  services  of  federal 
state  or  local  governments  (e.g.,  recruiting, 
sales  of  bonds,  eta)  or  the  programs, 
activities  or  services  of  nonprofit 
organizations  (e.g..  UGF.  Red  Cross  blood 
donations,  etc.)  and  other  announcements 
regarded  as  serving  community  interests, 
excluding  time  signals,  routine  weather 
announcements  and  promotional 
announcements. 

3.  A  Program  is  an  identifiable  unit  of 
program  material  logged  as  such,  which  is 
not  an  announcement  as  defined  above  (e.g.. 
if.  within  a  30  minute  entertainment  program, 
a  station  broadcasts  a  one-minute  news  and 
weather  report  this  news  and/or  weather 
report  may  be  separately  logged  and 
classified  as  a  one-minute  news  program  and 
the  entertainment  portion  as  a  29  minute 
program). 

4.  Network  ProgramM.  Where  information 
for  the  composite  week  is  called  for  herein 
with  respect  to  commercial  matter  or  program 
type  classification  in  connection  with 
network  programs,  the  applicant  may  rely  on 
information  furnished  by  the  network. 

5.  Replies  relating  to  future  operation 
constitute  representations  against  which 
subsequent  operation  of  the  station  will  be 
measured.  Accordingly,  beginning  with  this 
upcoming  license  term  and  until  the  filing  of 
the  station 's  next  Renewal  Application  Audit 
Form,  if  the  station  substantially  altera  its 
programming  or  commercial  practice,  the 
applicant  should  notify  the  Coaunission  of 
such  changes  at  that  time:  otherwise  it  is 
presumed  that  the  station  is  being  operated 
substantially  as  proposed.  Since  the  filing  of 
the  audit  form  is  determined  by  random 
selection,  the  next  time  that  your  station  will 
be  audited  is  not  predetermined. 

Section  in 

nwiytwHittij 

Call  letters    

1.  Has  the  applicant  placed  in  its  public 
inspection  file  at  the  appropriate  times  the 
required  documentation  relating  to  its  efforts 
to  ascertain  community  problems,  needs  and 
interests? 

(    )Yes       (    )No(    )  Does  not  apply 

If  No,  attach  as  Exhibit  lO-l  a  complete 
statement  of  explanation. 

2.  Attach  as  Exhibit  III-2  applicant's 
community  leader  checklist  for  the  preceding 
license  term. 

(    )  Does  not  apply 

3.  Has  the  applicant  placed  in  its  public 
inspection  file  at  the  appropriate  times  its 


annual  list  of  llioaa  prabtami,  naada  and 
interests  which,  in  tha  applieant'a  fodgmant 
warranted  traaimant  by  ita  statioo  and 
typical  and  lUuatrativa  programming  in 
raqioaaa  theretof 
(    )Yaa       (    )No 

If  Yea.  atUcfa  dioaa  Uatings  as  Exhibit  III-3. 

If  No.  attach  as  Exhibit  ID-3  a  complete 
statement  of  explanation. 

4.  A.  State,  for  the  composite  week: 

(a)  The  total  number  of  public  service 
announcements  broadcast 

(b)  The  number  broadcast  between  8  ajn. 
and  11  pjn. 

&  Of  the  total  number  of  public  service 
announcements  broadcast  during  tha 
composite  week  state: 

(a)  the  number,  which  in  the  licensee's 
Judgment  were  primarily  designed  to  promote 
programs,  activities  or  service  of 
oiganizations  or  organizational  units  located 
in  the  service  area 

Section  ni  «' 

Commercial  TV 

CallleMers    

(b)  the  number,  which  in  the  licensee's 
judgment  were  primarily  designed  to 
promote  programs,  activities  or  services  of 
organizations  or  organizational  luiits  located 
outside  the  service  area 

(c)  the  number  which,  in  the  licensee's 
judynent  do  not  readily  fall  into  either  (a)  or 
(b)  and/or  are  a  combination  of  both 

C  Attach  as  Exhibit  II1-4  one  exact  copy  of 
the  program  logs  for  the  composite  week  used 
as  a  basis  for  responding  to  questions  4, 13 
and  14  herein.  Applicants  using  automatic 
program  logging  devices  must  comply  with 
the  provisions  of  |  73.1810(kK3)  of  the  FCC 
Rules. 

5.  A.  Was  the  applicant  affiliated  «vith  one 
or  more  national  television  networks  during 
the  past  license  period? 

(    )Yes       (    )No 
If  Yes,  give  the  name{s)  of  the  Net-  work(s); 

&  If  the  applicant  had  more  than  one  such 
affiliation,  which  network  was  its  principal 
source  of  network  programs 

C  If  a  network  affiliate,  did  the  applicant 
regulariy  carry  [i.e.,  carry  more  than  SOX)  the 
available  news  and  public  affairs  programs 
offered  by  the  network  during  the  cuneq) 
licanae  period? 
Newa(    )Yes       (    )No 
Public  Affairs  (    }Yes       (    )No 

8.  In  Exhibit  III-8.  give  a  brief  description 
of  programs,  program  segments  or  program 
series  broadcast  during  the  license  [>eriod 
which  were  designed  for  children  12  years 
old  and  under.  Indicate  the  source,  time  and 
day  of  broadcast  the  frequency  of  broadcast 
and  program  type. 

7.  A.  In  the  applicant's  judgment  does  the 
information  supplied  in  the  annual  listings  of 
typical  and  illustrative  programs  and  program 
segments  broadcast  to  help  meet  the 
significant  problems  and  needs  of  the  service 
area  for  the  current  period,  and  the 
information  suppUad  in  questiona  4, 5  and  6 


■bov«,  adequately  reflect  ita  programming 
during  the  current  licenae  period? 
(    )Yea       (    )No 

B.  If  the  anawer  ia  No.  the  applicant  may 
attach,  as  Exhibit  OI-TB  such  additional 
information,  including  the  listing  of 
entertainment  programs  the  applicant 
considers  to  be  of  special  merit  as  may  be 
necessary  to  describe  accurately  and  present 
fairiy  its  program  service. 

MUMO  COM  sriKOVII 


mits  located 
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Section  in 

Call  letters    

COMMERCIAL  TV 

10.  A.  Provide  the  applicant't  propoealt  for 
a  typical  week  of: 

(a)  the  minimum  number  of  public  aervice 
announcements  that  the  applicant  propoaes 
to  broadcast 

(b)  the  number  to  be  broadcast  between  8 
ajn.-ll  p.m. 

B.  Of  the  total  number  of  public  servioe 
announcements  which  the  applicant  pcopoaea 
to  broadcast  in  a  typical  week  provide  the 
number  which  will  be  primarily  «<— ^t***^  to 
promote  programs,  activities  or  services  of 
organiiations  or  oifanixatioaal  onits  kwatad 
in  the  service  area  ;  and  o«taida  tiia 

service  area 

11.  State  the  number  of  00  minute  segments 
during  the  composite  week,  beginning  with 
the  first  full  clock-hour  and  en^ng  widi  the 
last  full  dock-hour  of  each  broadcaat  day, 
containing  the  following  amounts  of 
commercial  matter 

A.  Up  to  and  including  8  minutec  ; 

B.  Over  8  and  up  to  and  tnrliMting  u 
minutes: 

C  Over  12  and  up  to  and  inrlinting  la 
minutes: 

D.  Over  18  minutes: 

In  Exhibit  ID-ll,  list  each  segment  in 
category  D  above,  specifying  the  amount  of 
commercial  time  in  the  segments  and  the  day 
and  time  of  broadcast 

12.  State  the  number  of  00  minute  segments 
in  the  0  pjn.-ll  pan.  (5  pjn.-10  pjn.  Central 
and  Mountain  Time)  period  during  the 
composite  week  containing  the  foIlo%ving 
amounts  of  commercial  matter. 

A.  Up  to  and  inrinrfim  8  mioniaa:  ; 

&  Over  8  and  up  to  and  inchiding  12 
minutes: 

C  Over  12  and  up  to  and  inrlnAing  lo 
minutaa: 

D.  Over  18  minutes: 

In  Exhibit  10-12,  list  each  segment  in 
category  D  above,  specifying  the  amoont  of 
commercial  time  in  the  segment  and  the  day 
and  time  of  broadcast 

13.  A.  In  the  applicant's  Judgment  does  the 
information  supplied  in  questions  11  and  12 
adequately  reflect  its  commercial  practioasT  ( 
)Yes       (    )No 

Section  in 
ProBaniDiing 
ConunerdaJ  TV 

E  If  the  answer  is  No,  the  applicant  may 
attach  as  Exhibit  ni-13  additiooal  material  to 
adequately  describe  its  commercial  ptactioea. 

C  If  the  applicant's  commercial  practices 
for  the  perioiid  covered  by  Questiaos  11  and  12 
varied  from  the  representatiaas  made  to  the 
Commission,  attadi  as  Exhibit  in-13C  a 
statement  explaining  the  variations  and 
reasons  therefor. 

14.  In  Exhibit  01-14.  submit  each  1  hour  or 
H  hour  segment  of  programming  deaigned  for 
children  12  years  old  and  under  broadcast 
during  the  license  period  which  contained 
commercial  matter  in  excess  ot 

(a]  12  minutes  per  hour  or  8  "«<»«^««t  par  Vk 
hour,  Monday  through  Ftiday:  or 


(b)  9Vk  minutes  per  hour  or  4%  tntmit—  per 
boor  Saturday  and  Sunday. 

For  each  programming  segment  so  listed, 
indicate  the  ie^th  of  the  segment  (/.«.,  one 
hour  or  W  hour)  and  the  amount  of 
r«iinmaTfial  matter  contained  therein. 

15.  What  is  the  maximum  amount  of 
coamwrdal  matter  in  any  00-minute  segment 
which  the  applicant  propoaes  noimaUy  to 
aUowT 

If  the  applicant  propoaes  to  permit  this 
amount  to  be  exoeitded  at  timaa,  sUte  in 
Exhibit  Na  ID-IS  under  what  drcumstanca 
and  how  often  this  is  expected  to  occur,  and 
the  limiis  that  would  dien  apply. 

16.  What  is  the  maximum  amount  of 
commercial  matter  In  any  80-mlnate  sa^Dant 
between  the  hours  of  8  PM-11 FM  (8  PM-IO 
FM  Central  and  Mountain  Time)  which  the 
applicant  piopoaaa  normally  to  aUowT 

If  the  applicant  propoeaa  to  permit  diia 
amount  to  be  exceeded  at  timM.  state  In 
Exhibit  Na  ID-16  under  what  Gircumatam:8a 
and  how  often  lUa  ia  expectad  to  occur,  and 
the  limits  that  would  then  apply. 

17.  A.  What  is  the  ■mHmiim  amount  of 
commercial  matter  per  hour  the  applicant 
propoaes  to  allow  tai  programa  broadcast  on 
weekdays  (Monday  through  Friday)  which 
are  dwelled  for  childran  twelve  years  old 
aitdnndHf 

If  the  applicant  propoaes  to  permit  this 
amount  to  exceed  11  minutes,  stete  in  Exhibit 
Na  Ili-17A  under  what  drcumstances  and 
how  often  thia  ia  expected  to  occur,  and  the 
Umito  that  would  then  apply. 

E  What  is  the  maximum  amount  of 
commercial  matter  per  hour  the  applicant 
proposes  to  allow  in  programs  broadcast  on 
weekends  (Saturday  and  Sunday)  tvhicfa  are 
deaiywd  for  children  twelve  year*  old  and 
undvT 

If  the  applicant  proposes  to  permit  dils 
amount  to  exceed  OVt  minutes,  stete  in 
Exhibit  lO-lTB  under  what  drcumstances 
and  how  often  this  is  expectad  to  occur,  and 
dm  limit  that  would  then  epply. 

Nola<— Unless  otherwise  indicated,  it  ia 
asaumed  that  proportional  commercial  time 
limite  apply  to  Vt  hour  segments  for  the 
purposes  of  this  questioa 

SectionlV 


CaUlettars    

•The  Applicant  hereby  waives  any  claim  to 
the  use  of  any  particular  frequency  or  of  the 
ether  as  againat  the  regulatory  power  of  the 
United  Stetea  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise, 
and  requests  an  authocization  in  accordance 
wldi  this  application.  (See  Section  304  of  the 
Communications  Act  of  1034.) 

The  Applicant  acknowle<i^  diat  all  the 
stetemente  made  in  this  application  and 
atteched  exhibite  are  considered  material 
rapreaentetions.  and  that  all  exhibite  are  a 
material  part  hereof  and  are  incorporated 
herein. 

This  application  must  be  signed  in 
accordance  with  the  requiremente  of 
i  73J513,  "Signing  of  Applicationa." 

Willful  Falae  Stetemente  Made  on  dils 
Form  Are  Punishable  by  Fine  and 
Imprisonment  U.E  Code,  Title  18,  Section 
1001. 


uatnocanon 

I  certify  that  the  stetemente  in  this 
application  are  true,  complete,  and  correct  to 
the  bast  of  my  knowledge  #nd  belief,  and  are 
made  in  good  iaith. 

Signed  and  dated  this  day  of  , 

M    . 

Name  of  Applicant  ^^— ^— — — ^^^— 
Signature  — ^— ^— ^^^— ^^^^_^ 
•ntie   


FOG  Nottea  to  tadhrldoala  Raqnind  by  Ika 
hlvH.y  Ad 

The  aoUdtetion  of  personal  information 
requested  in  this  appUcation  is  authorized  by 
the  Communications  Act  of  1834,  as 
amended  The  principal  puipoae  for  which 
the  information  will  be  used  is  to  determine  if 
dm  banafit  requested  is  consistent  with  the 
public  taiterest  The  staff,  constetlng  variously 
of  attorneys,  accountante,  engineers,  and 
application  examiners,  will  use  the 
information  to  determine  whether  die 
application  ahould  be  granted,  denied, 
dlsmieaed.  or  deaiyiated  for  hearing.  If  all  die 
information  reqoeatad  is  not  provided,  the 
applicatian  may  be  returned  without  action 
having  been  taken  upon  it  or  ite  processing 
may  be  delayad  while  a  request  is  made  to 
provide  the  miaaing  information.  According, 
every  effort  ahould  be  made  to  provide  all 
necessary  information. 

The  Foregoing  Notice  te  Required  by  die 
Privacy  Act  of  1074.  Pub.  L  99-67B.  December 
31. 1974.  S  U3.C  SB2(eMS). 

AppiMdkE 

Federal  Communications  Commission 
Waahingtoa  D.C  20664 
Renewal  Application  Audit  Form 
For  Nonoommardal  Educational 
AM.  FM  and  TV  Broadcast  Stetions 

A.  Your  noncommercial  stetkm  has  been 
randomly  selected  to  complete  this  Renewal 
Application  Audit  Form  30S-NL  instead  of 
the  Federal  Communications  Commission's 
ordinary  Renewal  AppUcation.  Thte  renewal 
application  constete  of  die  following  sections: 

L  General  Information 

ELagal 

m.  Statement  of  ftogram  Servioe 

IV.  Certification 

E  ftepare  and  file  two  copies  of  this  form 
and  all  exhibite  wldi  the  Seovtary,  Federal 
Communications  Commission,  Washington. 
D.C  20664. 

C  File  this  appUcation  no  later  than  the 
first  day  of  the  fourth  fnU  calendar  month 
prior  to  expiration  of  your  Ucense.  An 
appUcation  is  "iiled"  upon  actual  receipt  in 
the  Secretary's  office. 

D.  In  responding  to  the  questions  set  forth 
in  thte  form,  the  appUcant  may  incorporate  by 
reference  information  already  on  file  with  the 
FCC  provided  dut 

(1)  The  information  te  now  on  file  in 
another  appUcation  or  FCC  fonn  filed  by  or 
on  behalf  of  the  applicant 

(2)  The  information  te  identified  fuUy  by 
reference  to  the  file  number,  if  any,  die  FCC 
form  number  and  the  filing  date  of  the 
appUcation  or  other  form  containing  the 
information  and  the  page  or  paragraph 
referred  to;  and 
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(3)  Aftar  making  tfa»4p|iroptlate  nhnooB, 
the  applicant  ttatat  "Vo  ciiangea  ainoa  data 
offilfav." 

Any  such  reference  will  be  oonaiderad  to 
incoiporate  into  thia  appUcatioo  ail 
infonnation,  confitiential  or  othafwiaa, 
contained  in  the  application  or  ottier  fbmu 
referred  ta  The  inooiporated  appUcatioa  or 
other  form,  theraafler,  in  its  entirety,  must  be 
placed  in  tiie  applieant'a  pubbc  inspection 
fUe. 

E.  Each  exhibit  sabmitted  by  applicant 
must  be  numbered  to  match  tibe  number  of 
the  question  the  exhibit  is  responsive  to  on 
the  form.  Date  each  exhibiL  Ilia  dale  must  be 
the  same  or  preceding  the  data  of  the 
applicant's  certification  (Section  IV)  of  this 
form.  Each  exhibit  shall  set  forth  the  name 
and  official  title,  if  any,  of  the  officer  or 
emplojree  by  whom  or  under  whose  directioo 
the  exhibit  was  prepared. 

F.  The  name  of  tlw  applicant  must  be 
stated  exactly  as  it  appears  on  tiie  current 
license. 

C.  A  "typical  weak"  is  a  week  tvfaich  an 
applicant  proiects  aa  typical  of  its  proposed 
weakly  operation. 

H.  A  l^ble  copy  of  tiiis  '^"™r'^*fd 
application  and  M  exhibits  submitted 
herewith  shall  be  kept  on  file,  available  for 
public  inspection.  It  shall  be  maintained  at 
the  station's  mafai  studio  or  other  acoeaaible 
place  such  as  a  pubUc  registry  for  documents 
or  attorney's  office  in  the  community  in 
which  the  station  is  licensed.  See  Instruction 
D,  above. 

L  Thia  appUcatioo  ahall  be  personally 
signed  by  the  applicant,  if  tiie  applicant  is  an 
individual:  by  one  of  the  partners,  if  the 
applicant  is  a  partnership;  by  an  officer,  if  the 
applicant  is  a  omporatiaa:  1^  a  member  who 
is  an  officer,  if  the  applicant  is  an 
unincorporated  association;  by  such  duly 
elected  or  appointed  officials  aa  may  be 
competent  to  do  so  ander  the  laws  ot  the 
applicable  jurisdiction,  if  the  applicant  is  an 
eligible  government  entity;  or  ^  die 
applicant's  attorney  in  caae  of  dw  apfriicanf  s 
physical  diaabiUty  or  of  hia  abaance  bom  the 
United  SUtea.  The  attoraey  ahall.  in  the  event 
he  aigns  for  the  applicant,  separately  aet  forth 
the  reaaoo  why  the  application  is  not  siyied 
by  the  applicant  In  aiildition,  if  any  matter  is 
stated  on  the  baaia  of  the  attorney's  belief 
only  (rather  tiian  hia  knoidadge),  he  sfaaO 
separately  aet  forth  his  reaaons  for  bdieving 
that  anch  statements  are  true. 

).  Replies  to  qnestloos  oootained  in  this 
form  constitute  representations  on  whidi  the 
FGC  will  rriy  in  considering  an  application 
for  renewal  Thus,  time  and  care  ahouU  be 
devoted  to  the  replies  so  that  they  wiO  reflect 
accurately  die  qipUcant's  rsapoMible 
oonsideratioo  of  die  qnestloos  adced.  Be  aors 
all  necessary  information  is  fianished  and  all 
paragraphs  are  folly  answarsd.  DefocUve  or 
incomplete  applications  can  reault  in  defonal 
of  renewal 

Sactiool  I 


1.  Name  of  Applicant  • 
Otiaat  Addrase 

aty- 


2.  Renewal  requested  for  the  following 
fadlilias: 


AM 

CaULsttars 
Fkeqnancy- 


Sectionin 


Power  fai  kilowatts:  Ni^t  Day 

Hours  of  operation  (    )  Unlimited  (    ) 
Daytime  only  (    )  Limited 

Sharing  with  (specify  sUtions) 

Odiar  (specify) 

Station  Location: 

Qfy 

State  


PM-TV 

Can  Letters 

ChannalNa 

(TV) 


Frequency  (FM) 


Power  in  kilowatte  FM 

TV 

Aural 


TVViaoal 


State  — 


Hours  of  operation  per  week   — ^^^— ^^ 
Sharing  widi  (apedfy  stations) 

Section  n 
Legal 

1.  Since  the  filing  of  the  applicant's  last 
renewal  application  for  this  station  or  other 
ma|or  application,  has  an  adverse  finding 
been  made,  a  consent  decree  been  entered,  or 
final  action  been  approved  by  any  court  or 
adminiatrative  body  with  respect  to  the 
applicant  or  parties  to  the  application 
concerning  any  civil  or  aiininal  suit,  action, 
or  proraadlng.  brought  under  the  provisions 
of  any  Csdaral  state,  territorial  or  local  law 
relating  to  die  following:  any  felony;  lotteries; 
untawfiil  restraints  and  monopolies;  untawful 
combinations,  cootracto  or  agreemenU  in 
restrafail  of  trade;  die  use  of  unfair  methods 
of  competition:  frmud;  unfair  labor  practices; 
or  disalminatiaoT 

(    )Yes(    )No    If  Yes,  attecfa  as  exhibit 
0-1  a  full  description,  including  identification 
of  the  court  or  administrative  body, 
pmreeding  by  file  number,  the  person  and 
matters  fovehred,  and  the  disposition  of  the 
litigation. 

2.  Is  the  applicant  in  compliance  with  the 
proviaiona  (rf  Section  SIO  of  the 
Communications  Act  of  1934,  as  amended, 
relating  to  the  intereste  of  aliens  and  foreign 
govenunentoT 

(    )Yea(    )No    If  No,  attadi  as  Exhibit  0-2, 
fiill  axfrianation. 

3.  Are  there  any  documents,  instruments, 
cootracte  or  understandings  relating  to 
ownership,  use  of  oootrol  of  die  station 
hdUtiea.  or  any  right  or  interest  diereinT 

(    )Yes(    )No    If  Yes.  attach  a»ExhibU 
No.  0-3  copies  of  all  auch  documents, 
insttvmento  or  oootracte  and  stata  die 
substance  of  oral  cootracte  or 
understandings 

4.1s  the  applicant's  Ownership  Report 
(FOC  Poim  S23E)  filed  widi  diis  ap|^catk»r 
(See  1 73JB15  of  die  Commission's  rules.) 

.(-  )Yaa(    )No    If  No,  give  date  of  filing 
of  dw  last  Ownership  Report  anddie 

statiao's  eall  algn  of  the  renewal 

appUeattoo  widi  tvhich  it  was  filed. 

8.  How  ia  die  operatioo  of  die  station 


Depnitiom 

The  definitions  set  out  bdow  are  to  be 
followed  in  fiimiahing  the  hifonnation  called 
for  by  the  questions  in  this  Section.  The 
inclusion  of  various  types  and  sources  of 
programs  in  die  paragraphs  tvUcfa  bdlow  is 
not  intended  to  establish  a  formula  for  station 
operation,  but  is  a  method  for  analyzing  and 
reporting  station  operation. 

1.  A.  SouixxM  of  programs  are  defined  aa 
follows: 

(i)  ALocaJPmgnun  is  any  program 
orifl^ted  or  produced  by  the  station,  or  for 
die  production  of  tvhich  die  station  is 
substantially  responsible,  and  which  also 
employs  live  talmt  more  dian  S0%  of  die 
time.  Such  a  program,  taped,  recorded  or 
fihned  for  later  broadcast  shall  be  dasaifiad 
as  local  A  local  program  fed  to  a  network 
shall  be  daasiflad  by  the  originating  station 
aa  local  All  non-network  and  non-eyndicated 
news  programs  may  be  clasaified  as  focal 
ftograms  primarily  featuring  syndicated  or 
feature  fUms,  or  odier  than  non-locally 
recorded  programs  shall  not  be  classified  aa 
local  even  though  a  station  personalify 
appears  in  connection  widi  sudi  material 
However,  identifiable  unite  of  audi  programs 
which  are  live  and  separatefy  logged  as  such 
may  be  classified  as  local  (e^  if  during  die 
course  of  a  feature  film  program  a  non- 
netwofk  2-minute  news  rqwrt  is  given  and 
logged  as  a  news  program,  die  report  may  be 
classified  as  local). 

(ii)  A  Network  Progmm  is  any  program 
fumiahed  to  the  stetion  by  a  network 
(national  regional  or  special).  Delayed 
broadcaste  of  programs  originated  by 
networks  are  classified  as  network. 

(iii)  A  ReoordProgram  (Radio  Only)  is  any 
program  not  falling  widiin  the  definition  of 
"local"  above,  whidi  utilizes  phonograph 
records,  electrical  transcriptions  of  taped 
music  with  or  without  commentary  by  a  local 
announcer  or  other  station  personnel 

(iv)  Other  PngrawM  are  any  programs  not 
definBd  above,  induding  wiAout  Umitation, 
syndicated  film,  taped  or  transcribed 
programs,  and  feature  films. 

E  7>pss  of  programs  are  defined  as 
follows: 

(i)  New»  Progmau  indude  reporto  dealing 
wldh  current  local  natiooal  and  faiteniational 
eventa,  induding  weather  and  stock  market 
reports;  and  commentary,  analysis  or  qnrto 
news  tidien  it  Is  an  inte^al  part  irfa  newa 
pro-am. 

(U)  Public  Affain  Programs  are  programs 
dealing  widi  focal  state,  regional  national  or 
international  iaaoes  or  proUems,  fmeivAim^ 
but  not  Undted  to,  talks,  commentariea, 
discusatons,  speeches,  political  programs, 
documentaries,  mini-documentaries,  panda, 
round-tables  and  vignettes  and  axtoided 
coverage  (whether  live  or  recorded)  of  pnbHe 
evente  or  proceedings,  sndi  aa  local  boancd 
mf  ntlnii  mngrtisilnnal  hnarlngi  and  thu  llta 

(iii)  iSnalnictAMM!/ hidadea  an  profruna 
desigiMid  to  be  utilised  by  any  levd  of 
educatiooal  institution  In  the  regular 
instnicttooal  program  of  the  inatitaUoo.  in- 
achooL  la-aarvios  far  I 
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credit  counes  are  example*  of  inatnictioaaJ 
progranu. 

(iv)  General  Educational  is  an  edncaUooal 
program  for  which  no  formal  credit  ia  given. 

(v)  Performing  Arts  is  a  program  in  which 
the  performing  aspect  predominates  such  as 
drama,  concert,  opera  or  dance. 

(vi)  Light  Entertainment  includes  programs 
consisting  of  popular  music  or  other  light 
entertainment. 

(vii)  All  Others  includes  all  progranu  not 
falling  within  the  definitions  of  types  of 
programs  deflned  above. 

2.  A  Program  is  an  identifiable  unit  of 
program  material,  logged  as  such,  which  is 
not  an  announcement  as  defined  above  (e.;., 
if,  within  a  30-minute  entertainment  program, 
a  station  broadcasts  a  1-minute  news  and/or 
weather  report,  this  news  and  weather  report 
may  be  separately  logged  and  classified  as  a 
1-minute  news  program  and  the 
entertainment  portion  as  a  29-minute 
program). 

3.  Network  Programs.  Where  information  is 
called  for  herein  with  respect  to  program  type 
classification  in  connection  «vith  network 
programs,  the  applicant  may  rely  on 
information  furnished  by  the  network. 

Section  in 

Call  letters    

1.  Attach  as  Exhibit  ID-l  one  exact  copy  of 
the  program  logs  for  a  typical  week  used  as  a 
basis  for  responding  to  the  questions  herein. 
The  typical  week  must  be  selected  from  the 
school  term  during  which  the  application  ia 
filed,  or  if  such  term  began  less  than  90  days 
before  the  date  of  filing  the  application,  from 
the  school  term  immediately  preceding  the 
school  term  during  which  the  application  is 
filed.  Applicants  using  automatic  program 
logging  devices  must  comply  with  the 
provisions  of  §  73.ino(k)(3)  of  the  Rules. 

2.  State,  for  the  typical  week,  the  sign-on 
and  sign-off  time  and  total  time  for 
weekdays,  Saturday  and  Sunday. 


(■a 


agrvoB 

ToM  ham  on  sir.. 
Tom  I 


3.  State,  for  the  typical  week,  the  portion  of 
the  schedule  obtained  from  the  foUo%ving 
sources  (totals  to  equal  100%); 


Horn       "^JJ 


0«Mr... 


4.  State,  for  the  typical  week,  tiie  amount  of 
time  devoted  to  the  follo%ving  types  of 
programs  (totals  to  equal  100%). 


Puble 


5.  Does  the  applicant  contemplate  any 
material  changes  in  future  program  service? 
(    )Yes       (    )No 

If  Yes,  submit  aa  Exhibit  ID-S  a  sUtement 
describing  those  changes. 

A.  Will  the  applicant  present  programs  of 
one  or  more  networks  during  the  next  license 
period? 
(    )Ye*        (    )No 

If  Yes.  give  the  name(s)  of  the  network(>) 


7.  Is  the  statkn  either 

(a)  a  Class  IT  FM  facility  (10  watt)  aa 
defined  in  i  7SJ0e(a)(2)  of  the  Rules? 

(    )Yes       (    )No 

(b)  a  station  whose  programming  is  entifely 
instructional? 

(    )Ye*       (    )No 

If  Yea  to  either  question,  the  applicant  may 
omit  questiooa  8  through  12,  foUovving. 

8.  Haa  the  applicant  placed  in  the  public 
inspection  file  at  the  appropriate  times  the 
required  documentation  relating  to  its  efforts 
to  ascertain  community  problema.  needs  and 
interests? 

(    )Yes       (    )No 

If  No.  attach  aa  Exhibit  ID-a  a  complete 
statement  of  explanation. 

9.  Radio  sUtion  applicanta.  attach  aa 
Exhibit  m-S  the  narrative  description  of 
these  aacertalnment  efforts  aa  required  by 
1734527  of  the  Rules. 

la  TV  stetion  applicanta,  attach  aa  Exhibit 
m-lO  the  narrative  deacription  of  the  public 
survey  as  required  by  i  73.3527  of  the  Rules. 

11.  TV  stetion  applicante.  attech  as  Exhibit 
m-ll  the  community  leader  checklist  for  the 
preceding  license  term. 

12.  Has  the  applicant  placed  in  its  public 
inspection  file  at  the  appropriate  times  the 
annual  lists  of  those  problems,  needs  and 
interests  which,  in  the  applicant's  judgment 
warranted  treatment  by  its  station,  and 
illustrative  programs  broadcast  in  response 
thereto? 

(    )Yes        (    )No 

A.  If  Yes,  attech  those  liata  aa  exhibit  m- 
12A. 

B.  If  No.  attach  as  Exhibit  111-126  a 
complete  statement  of  explanation. 
Section  IV 

Certificatiaa 

Call  letters 

The  applicant  hereby  waivea  any  claim  to 
the  uae  of  any  particular  frequency  or  of  the 
either  as  against  the  regulatory  power  of  the 
United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise, 
and  requests  an  authorization  in  accordance 
with  this  application.  (See  Section  304  of  tiie 
Communications  Act  of  1934.) 

The  applicant  acknowledges  that  all  the 
stetements  made  in  this  application  and 
atiached  exhibits  are  considered  material 
representations,  and  that  all  exhibits  are  a 
material  part  hereof  and  are  incorporated 
iMfein* 


This  application  aniat  b«  signed  in 
accocdanoe  with  the  rsqulramante  of 
1 73J51S.  "Signing  of  Applications." 

Willful  false  atetamente  made  on  this  fonn 
are  puniahable  by  fine  and  impriaonmant 
U.S.  Coda.  Title  18,  Section  1001.  , 

Caitflcallon 

I  certify  that  the  stetements  in  this 
application  are  true,  complete,  and  correct  to 
the  best  of  my  knowledge  and  belief,  and  are 
made  in  good  faith. 
Signed  and  dated  this 
day  of 


Name  of  Applicant ' 

Signature  

Title   


FCC  Notioa  lo  indlviduala  Raqoirad  by  Ifaa 
rrivncy  Ad 

The  aolicitetion  of  peraonal  infonnaUon 
requested  in  this  appUcation  is  authorized  by 
the  Communicationa  Act  of  19M  aa  amended. 
The  principal  purpoae  for  tvhich  the 
information  will  be  uaed  ia  to  determine  if  the 
benefit  requested  is  conaiatent  with  the 
public  interest  The  staff.  ffnnri«t<m  variously 
of  attorneys,  accountants,  engineers,  and 
application  examiners,  will  use  the 
information  to  determine  whether  the 
application  should  be  granted,  denied, 
diamlaaed.  or  designated  for  hearing.  If  all  the 
information  requested  is  not  provided,  the 
application  may  be  returned  without  action 
having  been  taken  upon  it  or  its  processing 
may  be  delayed  while  a  request  is  made  to 
provide  the  missing  information.  Accordingly, 
every  efi^ort  should  be  made  to  provide  all 
neceaaary  information. 

The  foregoing  notice  is  required  by  the 
Privacy  Act  of  1974.  PJ.  83-579,  December  31, 
1974,  5  U.S.C.  SS2(eK3)- 


Public  Inspection  File  Inventory — 
Noncommercial  AM,  FM  and  TV 

Thia  inventory  liat  ia  to  be  uaed  by  Field 
Operationa  Bureau  personnel  to  voify  the 
contents  of  the  public  inspection  files  of 
noncommercial  AM.  FM  or  TV  licensees. 

Licensee:     . 

aty:    

Stete: 


Call  letters:  — 

The  following  documenU  were  in  the 
public  inspection  file: 

Y«>      No 

1.  AHiSfSuii  tor  conskucinn  prntt*  or  pio- 
gramlMt  auSumy  *  wch  ifftcmon  ««s 
■Ml  imm  to  laM  7  IT- 


2  OananNp  riperti  coMrtnQ  IMI  7  yr 

3  AnnuilMnpto|(nMnlrapo>lilarawlMl7yr.. 

4  2   MmI   aqual    wnptoynum   aiva(«««y 


5.  nm  PuMc  and  a>osac«On   A  noosduM 


6  2 

7  A  a*  (or  mumii  lor  Sm*  by  < 
lor  puMc  Mem  (may  b*  •mpty).. 


•  Af«Ml  pratatam*  programs  iMIor  tw  la« 

7y. 


10.  LMctar  MaviMr  rtnnwwiSeSuii  lor  flw 
IBM  7  yis 

11.  tmi 


11  (kmmft  tu 
■MlMl7yis 
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H 
13.  ( 


\7i»~ 


Public  Inspection  File  Inventory — 
Commercial  TV 

Thia  inventory  list  is  to  be  ueed  by  Field 
Operations  Bureau  personnel  to  verify  the 
contents  of  the  public  inspection  file  of 
commercial  televison  licensees. 
Licensee:  ^-^^^^^-^— — ^^^^^— 

aty:   

SUte: 


Call  letters:  

The  following  documents  were  in  the 
public  inspection  file: 

Yw     Na 


1.  ApplcsSon  lor  oonsSucSon  psnnS  or  pny- 
gram  mm  auSMfly  a  lueh  i 
mn  aMUn  Sw  IM  7  yr.. 

a.21 


3.  OHnwiNp  wportt  oovwrtno  Imi  7  w 

4.  Anrwri  Eitiploym«n<  riporti  lor  tw  ImI  7  yr» 


«L  TlwftMcvid 


7.  LMm  MOilMd  voni  iMinbcn  oi  ttM 
puWc  tar  •«•  IMI 3  yr- 


a.  Oompoias  vwsk  togt  lor  Sw  ImI  7  yr 

9.  SMonvil  of  TV  progmn  mtvIoo 

10.  A  ■•  tar  raquMM  tar  Inw  by 


tar  puMc  oMo*  (may  to  onpty).. 


11. 


12. 


Afvuil  pratalMfis-pfogrwns 
M7yr 


tar  tw 


Laaitar  Intarvtaw  dDouniarMltan  tar  Iw 
taM7yr 

13.  2  mod  roooni  conwnunlty  taodtr  chocUtali.. 

14.  Qaiwnl  puUic  lurvoy 


Public  Inspection  File  Inventory — 
Commercial  Radio 

This  inventory  list  is  to  be  used  by  Field 
Operations  Bureau  personnel  to  verify  the 
contents  of  the  public  inspection  files  of 
noncommercial  AM,  FM  or  TV  Ucensees. 

Licensee:   

Cify:    

State: 


Call  letters:  

The  following  documents  were  in  the 
public  inspection  file: 


Vas 


1.  ApptoMlOfi  Iv  oonMfUcMoR  ptmM  or  pR>> 

I7yr_ 
Itl 


X  VHHKWHp  MpOrti  OOMIInf  iMl  7  ^ ^ 

4.  AflmH  MVloynanl  fiiporti  tar  ttw  iMl  7  yr  „ 

B.    •    ■tHi    OQUB    MNptoyfRMl    OppOrtUM^ 

•l  Tlta  AMe  and 


7. 


a.  Ai 


tarlMtaMSyr 

lier  laquoota  tar  Imo  by 

OMOA  |MOy  PA  Mip%|» 


Section  0.281  waa  amended  in  the  Radio 
Deregulation  proceeding  (46  FR 13888: 
February  24. 1981).  As  amended  it  provides 
that  the  following  applications  for  renewal  be 
taken  before  the  full  Commission  for 
consideration.  The  current  text  of 
i  0.281(a)(7}-(10)  is  not  being  changed  and  is 
reprinted  below  for  the  information  of  the 
reader. 

i  0297    Authority  delegated 

(a)(7)  Programming:  Commercial  matter. 

(■)(7)(i)  Commercial  TV  applicanU  for  a 
new  station,  or  assignment  or  transfer,  or 
renewal  of  license,  proposing  to  exceed  16 
minutes  of  commercial  matter  per  hour,  or 
during  periods  of  high  demand  for  political 
advertising,  providing  for  exceptions 
permitting  in  excess  of  20  minutes  of 
commercial  matter  per  hour  during  10%  or 
more  of  the  station's  total  weekly  hours  of 
operation. 

(8)  Programming:  Program  content  and 
ascertainment  of  communify  needs. 

(8)(i)  Applications  for  new  stations  or 
assignments  and  transfers. 

(8)(i)(A)  Commercial  AM  and  FM  proposals 
-  of  applicants  for  new  stations  and  of 
assignees  and  transferees  that  have  not 
submitted  a  narrative  statement  of  their 
proposed  programming,  commercial  TV 
proposals  of  appUcants  for  new  stations  and 
of  assignees  and  transferees  (except  those 
made  by  UHF  stations  not  affiliated  with 
major  networks)  which  project  for  the  hours 
6:00  a.m.  to  12K)0  midnight  less  than  the 
indicated  percentages  in  one  or  more  of  the 
following  categories:  5%  total  local 
programming;  5%  information  (news  plus 
public  affairs)  programming;  and  10%  total 
nonentertainment  programming. 


WUVffi)  Commercial  TV  propoads  of 
appUcanIs  for  new  statUms  and  of  i 
or  transferees  which  cootain  aubatantial 
ascertainment  defects  which,  for  any  reaaoo. 
cannot  be  resolved  by  further  staff  inquiry  or 
action.  (See  1971  AaMrtainment  Primer  27 
F.CC  2d  650  (19n).  36  FR  4082). 

(8MU)  Applications  for  renewal 

(8)(ii)(A)  Conunercial  TV  proposals  (except 
duMe  made  by  UHF  stations  not  affiliated 
with  major  networks)  wfaidi  project  for  die 
hours  6tf)  ajn.  to  12410  midnight  less  than  the 
indicated  percentages  in  one  or  more  of  the 
following  categories:  5%  total  local 
programming;  5%  informational  (news  plus 
public  affairs)  programming:  and  10%  total  * 
nonentertainment  programming. 

(8)(ii)(B)  Commercial  TV  proposals 
containing  substantial  ascertainment  defects 
which,  for  any  reason,  cannot  be  resolved  by 
further  staff  inquiry  or  action.  (See  1976 
Ascertainment  Primer  57  F.CC.  2d  418  (1975), 
recon.  granted  in  part,  61  F.CC.  2d  1  (1976)). 

(9)  Programming:  Substantial  shifts  in 
format  Commercial  AM,  FM,  and  TV 
applications  disclosing  substantial  changes 
affecting  either  the  entertainment  or 
nonentertainment  portions  of  existing  formats 
which  raise  significant  public  interest 
questions,  or  which  are  opposed  by  the 
listening  or  viewing  public. 

(10)  Programming:  Promise  versus 
performance. 

(10)(i)  Applications  for  assigimients  and 
transfers.  TV  applications  for  assignment  or 
transfer  which  vary  substantially  from  the 
assignor's  or  transferor's  prior 
representations  with  respect  to  commercial 
practices  (as  set  forth  in  paragraph  (a)(7)  of 
this  section),  or  from  the  programming 
categories  (as  set  forth  in  paragraph  (a)(8)  of 
this  section),  and  for  which  variation  there  is 
lacking,  in  the  judgment  of  Broadcast  Bureau, 
adequate  justification  in  the  public  interest 

(10)(ii)  Applications  for  renewal 
Commercial  TV  applications  which  vary 
substantially  from  prior  representations  with 
respect  to  commercial  practices  (as  set  forth 
in  paragraph  {a)(7)  of  this  section),  or  from 
the  programming  categories  set  forth  in 
paragraph  (a)(8)  of  this  Section,  and  for 
which  variation  there  is  lacking,  in  the 
judgment  of  the  Broadcast  Bureau,  adequate 
justification  in  the  pubUc  interest 
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Consumer  Product 
Safety  Commission 

Chain  Saws  and  Their  Components  and 
Replacement  Parts;  Proceeding  To 
Develop  a  Consumer  Product  Safety 
Standard 
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CONSUMER  PROfXICT  SAFETY 
COMMISSION 

16  CFR  Ch.  11 

Chain  Saws  and  Their  Components 
and  Repiacement  Parts;  Proceeding  To 
Develop  a  Consumer  Product  Safety 
Standard 

AOfNCY:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  proceeding  to  develop 

a  proposed  consumer  product  safety 

standard. 

summary:  The  Commission  begins  the 
development  of  a  proposed  consumer 
product  safety  standard  for  chain  saws, 
and  their  components  and  replacement 
parts,  that  would  reduce  the  risk  of 
injury  to  consumers  caused  by  kickback. 
Kickback  occurs  when  the  moving  chain 
at  the  tip  of  the  guide  bar  contacts  an 
object  or  when  the  moving  chain  is 
pinched  in  the  cut.  The  Commission  has 
determined  that  it  is  more  expeditious 
for  the  Commission  to  develop  this 
proposed  standard  itself  than  for 
interested  parties  outside  the 
Commission  to  develop  the  proposed 
standard  and  solicits  comment  on  this 
issue  for  a  second  time.  The  Commission 
also  soUcits  participation  in  the 
standard  development  proceeding  by 
interested  persons  outside  the 
Commission,  and  will  contribute  to  the  ' 
costs  of  participation  for  some  persons 
who  qualify  for  funding. 
DATlS:  Persons  who  wish  to  comment 
on  the  Commission's  determination  to 
develop  the  standard  itself  should 
submit  their  comments  by  )une  10, 1981. 

Any  person  who  wishes  to  submit  an 
existing  standard  or  part  of  an  existing 
standard  to  the  Conunission  for 
consideration  for  proposal  as  the 
consumer  product  safety  standard 
should  submit  the  existing  standard  by 
June  10, 1981. 

Persons  interested  in  participating  in 
the  development  of  the  standard  should 
notify  the  Commission's  Office  of  the 
Secretary,  preferably  by  ]une  30, 1981. 
Persons  who  wish  to  request  funding  to 
enable  them  to  participate  are  requested 
to  submit  the  information  to  support 
their  request  by  June  3, 1981,  so  that  the 
requests  may  be  considered  before  the 
first  meeting  of  the  public  participants. 
Although  requests  for  funding  may  be 
submitted  at  any  time  during  the 
development  process,  will  not  be 
approved  for  participation  that  takes 
place  before  the  Commission  considers 
the  funding  request. 

Persons  who  have  information  that 
would  be  helpful  to  the  Commission  in 
the  development  of  the  standard  are 


>  also  requested  to  submit  the  information 
to  the  Commission  by  June  30, 1961. 
Information  that  is  submitted  after  that 
time  will  also  be  considered  if 
practicable. 

The  Commission  has  specified  that 
the  development  period,  which  it  the 
period  of  time  that  the  Commission 
allots  to  develop  the  provisons  of  a 
proposed  standard  and  to  prepare  the 
standard  for  publication  as  a  proposed 
standard,  shall  be  until  July  31. 1062.  The 
Commission  may  extend  the 
development  period  by  publishing  a 
notice  in  the  Federal  Register  providing 
reasons  for  the  extension.  If  the 
Commission  does  not  publish  a 
proposed  standard  within  45  days  after 
the  end  of  the  development  period,  it 
will  publish  a  notice  in  the  Federal 
Register  specifying  the  time  period 
widiin  which  either  (1)  the  proposed 
standard  will  be  published  or  (2)  the 
proceeding  will  be  terminated. 
AOORMSSS:  Submissions  should  be 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission,  3rd  Floor, 
1111 18th  Street,  N.W.,  Washington.  D.C. 
20207.  Copies  of  all  materials  which  the 
Commission  has  concerning  this 
proceeding  may  be  obtained  from  the 
Office  of  the  Secretary. 

FOM  FURTHCR  IMFOWMATION  CONTACT: 

For  information  on  the  standard 
development  proceeding,  contact  Carl 
Blechschmidt,  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207 
phone  (301)  402-6557.  For  information  on 
funding,  contact  Barbara  Rosenfeld. 
Office  of  Public  Participation.  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C,  20207 
phone  (202)  634-7700. 
SUPPUMOITAIIY  INFONMATION: 

A.  The  Risk  (^  injury 

In  1078,  approximately  100,000 
persons  required  medical  attention  after 
they  were  injured  by  chain  saws.  An 
estimated  23,000  of  these  injuries 
occurred  when  the  user  experienced  a 
phenomenon  known  as  "Idckback", 
which  is  a  sudden  and  potentially 
violent  rearward  and/or  upward 
movement  of  the  chain  saw  that  can  be 
caused  by  interference  with  the 
movement  of  the  chain.  This  sudden  and 
often  unexpected  kickback  can  propel 
the  moving  saw  chain  into  contact  widi 
the  operator,  often  with  serious  results. 

The  Commission  estimates  that  the 
actual  cost  of  kickback  injuries  in  1070, 
not  including  any  value  of  pain  and 
suffering,  was  $24  million. 

A  chain  saw  is  a  familiar  tool  in 
which  a  number  of  cutting  elements  are 
linked  into  a  chain  that  is  driven  around 


(he  outer  edge  of  a  guide  bar  by  a 
poweriiead  that  incorporates  a  gasoline 
engine  or  electric  motor. 

The  Commission  staff  estimates  that 
of  the  chain  saws  in  use,  IS  percent  are 
electrically  powered,  and  the  remainder 
are  gasoline  powered.  Forty-five  percent 
of  aU  chain  saws  have  engine 
displacements  of  2.5  cubic  inches  or 
less,  2S  percent  have  displacements  over 
2J  but  not  over  3.5  cubic  inches.  10 
percent  have  displacements  over  3.5  but 
not  over  4.2  cubic  inches,  and  the 
remaining  5  percent  of  saws  have 
displacements  over  4.2  cubic  inches. 

"The  number  of  saws  in  use  is 
estimsted  to  have  been  about  15  million 
in  1078,  and  it  is  estimated  that  the 
number  of  saws  in  use  will  expand  to 
about  18  million  in  1982.  The 
Commission's  staff  estimates  the  chain 
saw  market  is  approaching  saturation 
and  that  increases  after  1982  will  be 
perhaps  2  to  4  percent  each  year.  The 
average  life  of  chain  saws  in  consumer 
use  is  believed  to  be  about  6  years,  and 
10  to  15  percent  of  the  saws  sold  may  be 
used  for  commercial  purposes.  However, 
at  least  for  saws  under  3.8  cubic  inch 
displacement,  consumer  use 
predominates  in  any  particular  category 
of  saws.  A  major  saw  chain 
manufacturer  estimates  that  one  in 
every  5.5  U.S.  households  owns  a  chain 
saw. 

The  staff's  data  indicate  that  3.7 
million  chain  saws  were  shipped  by 
manufacturers  in  the  United  States  in 
1070.  compared  to  2.3  million  in  1070. 

The  Commission's  staff  estimates  that 
there  are  about  a  doxen  chain  saw 
manufacturers  with  manufacturing 
facilities  in  the  United  States  and  a 
similar  number  of  manufacturers  who 
import  saws  manufactiued  outside  the 
VS.  The  5  largest  manufacturers  of 
gasoline  powered  saws  account  for  over 
80  percent  of  the  gasoline  saws  sold, 
while  the  top  3  manufacturers  of  electric 
saws  in  1077  accounted  for  over  80 
pvcent  of  unit  sales. 

As  noted  above,  kickback  is  the 
sudden  and  potentially  violent  rearward 
and/or  upward  movement  of  the  chain 
saw  that  can  be  caused  by  sudden 
interference  with  the  movement  of  the 
diain.  This  interference  can  be  caused 
by  the  chain  striking  the  wood  or  other 
object  on  the  top  quadrant  of  the  tip  of 
the  chain  guide  bar  (nose  tip  kickback) 
or  by  the  chain  on  the  top  of  the  bar 
binding  in  the  cut  or  hitting  an  unusually 
hard  portion  of  the  wood  or  other 
obstruction  (pinch  kickback).  This 
interference  with  the  movement  of  the 
cfaein  transfers  the  energy  that  is  driving 
the  chain  into  a  movement  of  the  entire 
saw,  causing  the  bar  tip  to  move  back 
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and/or  up  to  fait  diat  tha  operator  may 
be  •truck  by  the  moving  chain, 
frequently  in  the  face,  nedc  or  throat 
area.  The  great  majority  of  Iddcback 
accidents  are  bdieved  to  be  caused  by 
the  chain  striking  the  wood  or  another 
obfect  in  the  upper  quadrant  at  the  tip  of 
the  bar.  This  type  of  kickback  is  caused 
by  a  tendency  for  parts  of  die  chain  to 
catch  or  dig  into  the  wood  as  the  links 
travel  around  the  radius  at  die  end  of 
die  bar. 

The  Commission  conducted  a  special 
survey  of  chain  saw  kickback  injuries 
reported  throu^  the  Natiooal  Electronic 
Injury  Surveillance  System  (NBI8S) 
during  1977  and  1978.  The  survey 
revealed  that  approximately  6  percent  of 
the  kickback  injuries  were  associated 
with  electric-powered  chain  saws.  8S 
percent  were  associated  with  gasoline- 
powered  chain  saws  having 
displacements  of  4.2  cubic  inches  or 
less,  and  10  peroent  were  associated 
with  other  chain  saws. 

From  investigations  of  a  sample  of 
injuries  from  chain  saws,  die 
Commission's  staff  estimates  that  39 
percent  of  kickback  injuries  are  caused 
by  gasoline  powered  saws  having  a 
cubic  inch  displacement  (QD)  of  2.5  or 
less.  31  percent  by  saws  having  a  CID  of 
2.6  to  si.  IS  percent  by  saws  having  a 
CID  of  3.6  to  4.2.  and  3  percent  by  saws 
having  a  CID  over  4.2.  Bow-type  saws 
account  for  7  percent  of  the  reported 
kickback  injuries. 

B.  What  Can  Be  Done  AboatlOddMGk 

A  number  of  devices  have  been 
developed  in  attempts  to  reduce  the  risk 
of  kickback  occurring  or  to  reduce  the 
likelihood  of  injury  if  it  occurs.  For 
example,  one  way  to  help  prevent  nose 
dp  kickback  is  to  provide  a  guard  to 
cover  the  chain  at  the  upper  quadrant  of 
the  tip  of  the  blade,  thereby  protecting 
the  chain  from  contact  in  this  area.  Hie 
Commission's  staff  estimates  that 
providing  a  nose  tip  guard  would  add 
about  $1.00  to  the  retail  price  of  a  saw. 

Another  mechanism  that  die  data 
indicate  may  provide  protection  is  a 
chain  brake  intended  to  stop  the  chain 
when  Idckback  occurs.  The  chain  brake 
is  generally  actuated  by  contact  of  the 
operator's  hand  with  a  hand  guard  as 
the  saw  moves  back,  although  some 
types  of  chain  brakes  are  actuated 
automaticaUy  by  an  inertial  sensing 
device.  Some  chain  brakes  are  designed 
to  stop  the  chain  in  0.1  seconds  or  less. 
In  addition,  operation  of  the  chain  brake 
is  believed  to  reduce  the  effect  on  the 
saw  of  the  energy  developed  during 
kickback.  Providing  a  chain  brake  could 
add  $8X10  to  die  retail  price  of  a  saw. 

A  hand  guard  alone  can  also  provide 
significant  protection  against  hand 


injuries  associated  writh  Uckback  and 
omer  types  of  accidents.  A  hand  guard 
could  add  $1  to  $2  to  the  retail  price  of  a 
saw. 

There  are  also  features  that  can  be 
provided  in  the  design  of  the  saw  chain 
or  guide  bar  that  will  reduce  the  energy 
developed  during  kidcback  if  it  occurs. 

Thne  are  a  number  of  chain  designs 
intended  to  reduce  die  degree  of 
kickback  that  can  occur  when  contact 
takes  place  at  the  tip  of  the  bar.  The 
cutting  link  usuaUy  includes  a  "depth 
gauge"  which  partially  shields  die 
cutting  element  so  it  will  not  dig  in  too 
deeply.  Chain  designs  used  to  minimise 
kickback  include  (1)  guard  links  to 
partially  shield  the  ctepth  gauge  and 
cutting  element,  (2)  modification  of  the 
shape  or  contour  of  the  deptfi  gauge,  (3) 
modification  of  the  overall  shape  and 
dimensioning  of  die  cutter,  and  (4) 
combinations  of  the  above.  Use  of  these 
low-4dd(  chain  designs  should  add  litde, 
if  anytfaii^  to  die  inioe  of  a  saw. 

It  has  also  been  found  that  reducing 
the  radius  of  curvature  at  the  end  of  me 
guide  bar  will  reduce  the  energy 
developed  during  kickback  as  the  chain 
travels  around  the  nose  of  the  guide  bar. 
TWo  basic  approadies  can  be  used  to 
produce  a  low  kick  guide  bar  by 
reducing  die  radius  of  curvature  at  the 
nose.  Ctae  is  to  reduce  the  total  width  of 
the  guide  bar,  at  least  as  it  approaches 
the  nose.  This  produces  either  a 
narrower  overall  guide  bar  or  a  tapered 
guide  bar.  In  either  case,  both  symmetry 
and  a  smaller  nose  radius  are  obtained. 
Symmetry  is  significant  since  guide  bar 
service  life  can  be  extended  by  turning 
the  guide  bar  when  the  guide  bar  rails 
show  tmeven  wear.  A  second  approach 
is  to  reduce  the  radius  of  the  upper  half 
of  die  guide  bar  nose.  This  created  an 
asymmetrical  or  "banana  nose"  guide 
bar.  Asjrmmetrical  guide  bars  are 
currenUy  available  and/or  supplied  as 
original  equipment  with  some  chain 
saws.  Use  of  these  low-kick  reduced 
radius  bar  designs  could  add  $1  to  die 
price  of  a  saw. 

Preliminary  data  show  that 
combinations  of  low-kick  chains  and 
low-kick  guide  bars  provide  greater 
reductions  in  the  amount  of  kickback 
eneigy  produced  than  eidier  feature 
alone. 

C  Badtground  to  the  Proceeding 

By  a  letter  dated  March  21, 1977,  John 
Purtle,  Esq.,  of  Batesville,  Arkansas, 
petitioned  the  Commission  (Petition  CP 
77-10)  to  begin  proceedings  under 
section  7  of  die  Consumer  Product 
Safety  Act  (CPSA)  to  develop  a 
mandatory  consumer  product  safety 
standard  to  "minimize  and  prevent 
diain  saw  kickback."  Mr.  Purtle 


suggested  dut  every  chain  saw 
incorporate  "a  chain  saw  brake,  a  noae- 
tip  guard,  a  kill  switch  or  other  safety 
device." 

While  die  Commission's  staff  wras 
evaluating  this  petition,  the  Chain  Saw 
Manufocturers  Association  (CSMA) 
recommended  diet  the  petition  be 
denied  on  the  ground  that  a  mandatory 
standard  was  not  needed  because  the 
industry  was  taking  significant 
voluntary  steps  to  address  the  chain 
saw  kidcbadc  hazard.  CSMA  estimated 
that  50  to  00  percent  of  the  saws  being 
sold  at  diet  time  already  contained 
some  type  of  Idckbadc  protection.  The 
industry  expected  the  American 
National  Standards  Institute  (ANSI)  to 
approve  an  interim  design  standard  by 
February.  1978.  The  interim  voluntary 
standard  (ANSI  B  175.1).  which  was 
published  in  ^iril,  1980,  would  require 
gasoline  chain  saws  to  incorporate  sudi 
protection  as  a  nose-tip  guard,  a  chain 
brake,  a  low-kick  chain,  or  a  low-kick 
guide  bar.  CSMA  said  diat  die 
technology  to  define  kickback  in  terms 
of  a  performance  standard  did  not  exist, 
but  CSMA  estimated  that  a  test  mediod 
could  be  developed  and  performance 
requirements  drafted  in  approximately 
2¥t  years. 

In  December,  1977,  CSMA  proposed  a 
joint  16  month  effort  with  the 
Commission  to  develop  a  voluntary 
performance  standard.  The  Commission 
directed  the  staff  to  study  the  pn^wsal 
to  determine  whether  it  appeared  to 
provide  the  most  expeditious  and  cost 
effective  strategy  for  reducing  chain  saw 
IdddMck  injuries. 

Subsequentiy,  the  Commission  denied 
die  petition  (43  FR  26103,  June  16. 1978) 
and,  later  the  same  month,  formally 
agreed  to  participate  with  CSMA  in  a 
Joint  effort  to  develop  a  voluntary 
performance  standard  to  reduce  chain 
saw  kickback  injuries.  The  joint  process 
involved  the  active  participation  of 
consumer,  industry,  and  government 
representatives  in  the  development  of 
testing  equipment  and  procedures,  study 
of  operator  interaction  trith  the  saw, 
and  analysis  of  injury  data.  As  part  of 
the  process,  a  Standards  Review  Board 
was  charged  with  supervising  die  effcwt 
€md  formulating  a  standard.  The  written 
agreement  specified  that  work  on  the 
standard  was  to  be  completed  by 
December  31, 1979. 

Much  sound  engineering  and 
analytical  woik  was  accomplished  prior 
to  the  December  31, 1979,  eiqiiration 
date  of  the  process.  Howevn-,  no 
requirements  were  drafted  by  any  of  the 
committees  operating  under  the  terms  of 
the  agreement  On  December  11, 1979,  at 
the  final  Standards  Review  Board 
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meetiag.  CSMA  preMnted  the  Standard* 
Review  Board  with  a  document  CSMA 
characterized  at  a  "diacusaion  draft" 
conaiating  of  performance  requirement* 
for  chain  saw*  and  backup 
documentation.  The  Board  did  not 
consider  the  draft  becauae  it  did  not 
believe  that  auffident  information  to 
write  a  atandard  had  been  developed. 
The  Board  recommended  that  C8MA 
ask  the  Commisaion  for  an  extenaion  of 
the  project.  In  a  letter  to  the 
Commission,  CSMA  declined  to  request 
an  extenaion  becauae  CSMA  believed 
that  sufBdent  information  was  available 
to  write  a  standard  and  siqiporting 
rationale. 

On  December  21. 1979.  CSMA 
submitted  the  same  draft  to  the 
Commission.  The  accompanying 
correspondence  from  C^AK  represented 
the  draft  as  being  both  "a  final  standard 
and  rationale"  and  a  draft  writh 
suffident  information  to  write  a 
supportable  proposal  althou^ 
"additional  work  on  correlation  would 
be  desirable." 

The  draft  standard  submitted  by 
CSMA  calls  for  using  a  specified  teat 
apparatus  to  measure  the  mmcimiiin 
energy  generated  at  the  tip  of  the  chain 
bar  at  the  initial  moment  of  kickback.  A 
computer  model  then  tranalates  the 
maximum  energy  measurement  into  the 
angle  that  the  saw  would  rotate  toward 
an  operator.  In  making  this  translation, 
the  model  uses  (1)  the  energy 
measurement  (2)  information  describing 
key  characteristics  of  the  saw  being 
tested,  (3)  an  equation  for  converting  the 
measured  total  energy  into  horizontal, 
vertical,  and  rotational  energy,  and  (4) 
formulas  intended  to  deaciibe  the 
influence  of  the  operator's  handa  on  the 
handle  during  kickback.  The  result  is  a 
"Derived  Angle  of  Rotation."  which  ia 
compared  to  acceptance  criteria  to 
determine  whether  the  saw  meets  or 
fails  the  requirements. 

The  acceptance  criteria  provided  that 
a  saw  was  acceptable  (1)  if  the  Derived 
Angle  of  Rotation  (DAR)  is  20  degrees  or 
less,  (2)  if  a  hand  guard  is  provided  and 
the  DAR  ia  less  than  50  degrees,  or  (3)  if 
the  chain  stops  before  the  DAR  reachea 
SO  degrees  and  the  ultimate  DAR  ia  60 
degrees  or  less. 

The  Commission's  evaluation  of 
CSMA's  draft  standard  and  rationale 
has  left  serious  doubts  that  the  standard 
as  submitted  would  adequately  reduce 
injuries  associated  with  chain  saws.  The 
following  specific  defidendes  were 
identified. 

1.  The  portion  of  the  computer  model 
that  attempts  to  account  for  the  action  of 
the  operator's  handa  on  the  saw  is  based 
on  an  unproven  assumption.  CSMA 
attempted  to  prove  the  assumption  by 


coirelating  the  results  from  the  computer 
model  to  actual  tests  of  hand-held  saws 
during  kickback  situations.  However,  at 
the  time  CSMA  submitted  their  draft 
standard  to  the  Commission,  the  data 
intended  to  show  correlation  consisted 
of  tests  with  only  3  test  operators  and  2 
chain  saws,  and  this  is  not  sufBdent  to 
show  that  the  computer  model  is 
applicable  to  all  saws.  Furthermore,  it 
was  not  established  that  the  hand-held 
testa  that  were  performed  related  to  the 
situation  where  kickbadc  occurs  with  an 
unauspectiiM  user. 

2.  Tne  law  of  a  method  to  determine 
the  angle  at  which  the  chain  would  stop, 
and  the  inability  of  the  model  to  predict 
the  angle  at  which  the  chain  stops, 
prevent  use  of  the  acceptance  criteria 
applicable  to  chain  brakes. 

3.  There  was  no  analysis  of  the 
sensitivity  of  the  computer  model  to 
variations  in  input  data.  The  model 
cannot  be  conaidered  valid  without 
inveatigating  the  effect  on  the  derived 
angle  of  rotation  of  variations  in  the 
data  uaed  to  compute  thia  angle. 

4.  The  draft  standard  would  apply 
only  to  electric  saws  rated  at  12 
amperes  or  less  and  gasoline  saws  of  3 
cubic  inch  displacement  (CID)  and  lesa, 
whereas  the  Commiaaion  has  data 
indicating  that  aaws  up  to  at  leaat  4.2 
CIO  are  uaed  regulariy  by  consumers 
and  are  involved  in  kickback  injuries. 

These  defidendes  cauaed  the 
Commisaion  to  condude  preliminarily 
that  the  Commission  caimot  rely  solely 
on  the  volimtary  proceas  being 
conducted  by  CSMA  to  offer  adequate 
protection  for  the  public  from  the  risk  of 
injury  assodated  with  the  kickback  of 
chain  saws.  Furthermore,  since 
numerous  serious  injuries  continue  to 
occur  from  kickback,  and  since  it 
appear*  that  the  technology  to 
substantially  reduce  these  injuries  can 
be  incorporated  in  chain  saws  at  a 
reasonable  cost  the  Commission 
preliminarily  conduded  that  the  risk  of 
kickback  injuries  assodated  with  chain 
saws  is  unreasonable  and  that  a 
consumer  product  safety  standard  is 
necessary  to  reduce  or  eliminate  this 
unreasonable  riak.  (See  45  FR  62392; 
September  19, 1960.)  However,  if  a  valid 
voluntary  standard  applicable  to  a 
suffident  number  of  consumer  saws  ia 
developed  and  implemented  in  the 
future,  the  need  to  complete  the 
development  of  a  mandatory  standard 
could  be  reconsidered  at  that  time. 

A  packet  of  information  concerning  (1) 
the  specific  nature  of  the  risk  of  injury 
assodated  with  chain  saw  kickbacka, 
(2)  the  basis  for  the  Commission's 
determination  concerning  the  need  for  a 
mandatory  standard,  and  (3)  additional 
informatioo  relating  to  the  development 


of  the  propoaed  standard  by  die 
Commission  which  may  be  helpful  to 
potential  partidpants  or  other  interested 
persons  may  be  obtained  from  the 
Office  of  the  Secretary. 

D.  DevelopiiMnt  of  the  IVopoaed 
Standard  by  tfaa  < 


Under  aoction  7  of  the  Consumer 
Product  Safety  Act  16  U.&C  2066.  a 
proposed  conaumer  product  safety 
standard  may  generally  be  developed  in 
the  following  way*: 

1.  The  Commiaaion  may  solidt  offers 
from  persona  or  oiganizations  outside 
the  Commiaaion  to  develop  a 
recommended  atandard.  Persona 
submitting  sudi  offers  are  refened  to  as 
"offerors,"  and  the  development  of 
recommended  atandards  in  thia  manner 
ia  called  the  "offeror  process." 

2.  The  Commission  may  invite  persons 
or  organizationa  outside  the  Commission 
to  submit  to  the  Commission  an  exiating 
standard  which  could  be  propoaed  aa  a 
consumer  produd  safety  standard. 

3.  The  Commiaaion  may  publiah  an 
exiating  standard  or  combteation  of 
exiating  standarda  as  a  proposed 
consumer  produd  safety  standard. 

4.  The  Commission  may  develop  the 
proposed  standard  itself  if  the 
Commission  determines  that  it  is  '^ore 
expeditious"  than  development  by  the 
offeror  process. 

In  the  case  of  the  kickback  hazard 
assodated  with  chain  saws,  the 
Commission  is  not  aware  of  any 
standard  issued,  adopted,  or  proposed 
by  any  Federal  department  or  agency  or 
by  any  other  qualified  agency, 
organization,  or  inatitution  that  would 
adequately  reduce  the  riak  and  could  be 
publiahed  as  a  proposed  standard  by  the 
Commission.  However,  any  person 
(induding  any  standards-writing 
organization,  trade  assodation. 
consumer  organization,  technical  or 
profeaaional  aodety,  testing  laboratory, 
university  or  college  department 
wholesale  or  retail  organization. 
Federal,  State,  or  local  government 
engineering  or  research  and 
development  eatablishment  ad  hoc 
association,  or  any  company  or  person] 
is  invited  to  submit  to  the  Commission 
by  June  la  1961.  an  existing  standard  or 
combination  of  exiating  standards  for 
consideration  as  the  proposed  conaumer 
produd  aafety  standard.  The  existing 
standarda  the  Commiaaion  knows  about 
are  diacussed  in  more  detail  in  section  G 
of  this  notice. 

In  determining  whether  a  standard 
should  be  developed  by  the  Commission 
itself  rather  than  through  the  offeror 
process,  the  Commission  is  required  by 
section  7(b)(2)  of  the  Consumer  Product 
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Safety  Act.  IS  US.C  a066(b)(2).  to 
consider  the  foUowing  fa^on. 

1.  The  nature  of  the  risk  of  inluiy 
aeiodetad  with  die  product 

2.  The  expertiee  of  the  CommlMJon 
with  respect  to  ttie  risk  of  in{uiy> 

3.  The  expertise  of  the  Conunission  in 
developing  consumer  product  safety 
standards. 

4.  The  resources  available  to  die 
Conunission  and  the  priorities 
established  by  the  Commission. 

After  considering  these  Csctors,  the 
Commission  determined  that  it  would  be 
more  eiqieditious  for  the  Commission  to 
develop  this  standard  itself  rather  than 
by  the  offeror  process.  A  notice  of  this 
determination  was  published  in  the 
Fodstal  Ragistev  on  Sqitember  18, 1960 
(45  PR  62392).  How  die  Commission 
determined  that  each  of  these  fsctors 
applies  to  the  development  of  a 
mandatory  safety  standard  for  chain 
saw  kickback  is  discussed  separately 
below: 

1.  The  nature  of  the  risk  of  injury 
associated  with  the  product  As 
discussed  above,  the  risk  of  injury  to  be 
addressed  by  the  standard  is  contact 
between  the  saw  and  the  user  resulting 
from  the  rapid  upward  and/or  backward 
movement  of  the  chain  saw  when  there 
is  sufficient  interference  with  the 
movement  of  the  chain.  This  risk  of 
injury  was  studied  by  the  Commission's 
staff  during  the  development  effort  that 
was  conducted  in  conjtmction  with 
CSMA.  The  staff  has  analyzed  the 
incidents  that  have  been  reported  to  the 
Commission  and  is  fully  familiar  with 
the  details  of  these  incidents.  Therefore, 
die  Commission's  staff  is  at  least  as 
qualified  as  any  offeror  to  analyze  and 
identify  the  nature  of  the  risk  of  injury 
associated  with  kickback  from  chain 
saws. 

2.  The  expertise  of  the  Conunission 
with  respect  to  the  risJt  of  injury.  As  a 
result  of  its  previous  analysis  of  diis 
hazard  and  its  participation  in  the 
previous  voluntary  effort  to  develop  a 
standard,  the  Commission's  staff  is  fully 
aware  of  all  aspects  of  the  risk  of  injury 
and  of  the  techniques  wdiich  are  likely  to 
be  successful  in  reducing  the  risk.  Muiy 
of  the  groups  that  could  be  considered 
potential  offerors  would  have  to 
diqilicate  much  of  what  the 
Commission's  staff  has  already  done 
before  they  could  proceed  with  the 
development  of  a  standard.  Accordingly, 
the  Commission  believes  diat  the  fact 
that  the  Commission  already  has  a  high 
degree  of  expertise  with  reqwct  to  die 
risk  of  injury  would  tend  to  make  it 
mcne  expeditious  for  die  standard  to  be 
developed  by  the  Commission  rather 
than  by  the  offeror. 


3.  7%e  expertise  of  the  Conunission  in 
developing  consumer  product  safety 
standards.  The  Comndssion  has  issued 
four  ooosumer  product  safety  standards 
diat  were  developed  under  section  7  of 
the  act  As  a  result  of  developing 
mandatory  safety  standards  under  the 
CP8A.  as  well  as  developing  standards 
under  die  other  statutes  administered  by 
the  Commission,  the  Commission's  staff 
has  acquired  considerable  e^qiertise  in 
the  development  of  safety  standards. 

Furthermore,  in  relation  to  the 
development  of  this  particular  standard, 
the  Commission  already  has  a  CSMA 
test  device  for  measuring  kickback 
energy  installed  in  its  laboratory  and  is 
installing  another  device  that  has  been 
developod  to  measure  chain  saw 
Idckhack  angles.  Thes^  devices  are 
needed  to  perform  testing  to  obtain  data 
for  die  development  of  a  standard. 

In  addition  to  die  development  of  the 
standard  itself,  before  a  standard  can  be 
promulgated  by  the  Commission,  the 
Commission  must  make  the  extensive 
findings  required  by  section  9  of  the  act 
relati^  to  the  need  for,  and  impact  of. 
the  standard  and  must  provide 
substantial  evidence  showing  why  the 
requfrements  of  the  standard  are 
reasonably  necessary  to  reduce  or 
eliminate  an  unreasonable  risk  of  injury 
associated  with  the  products.  Althou^ 
an  offieror  could  draw  on  the  experience 
of  the  Commission  in  formulating 
section  9  findings,  an  offeror  cannot  be 
ejqiected  to  be  as  familiar  with  this 
aspect  of  the  development  of  mandatory 
safety  standards  as  is  the  Commission's 
staff. 

in  view  of  the  fact  that  an  offeror 
would  have  to  become  familiar  %vith  the 
existing  information  relevant  to 
development  of  a  standard  addressing 
chain  saw  kickback  and  to  the 
foimnlation  of  section  9  findings,  and 
because  an  offeror  would  also  have  to 
obtain  and  calibrate  test  devices  for 
measuring  kickback  eneigy  and/or 
an^es.  the  Commission  estimates  that  it 
would  take  an  offeror  12  to  18  mondis 
longv  than  the  Commission  to  develop 
a  recommended  standard.  This  estimate 
is  based  on  the  assunqition  that  it  will 
not  be  necessary  to  do  extensive 
rewriting  or  technical  work  on  any 
standard  developed  by  an  offeror. 

Because  of  the  severe  risk  associated 
with  this  prodoct.  the  Commission 
believes  diat  it  is  essential  diat  a 
standard  be  devek^ed  in  die  shortest 
possible  time  and  with  the  maximum 
likelihood  diat  die  standard  diat  is 
developed  will  be  suitable  for 
promulgation  as  a  consumer  product 
safely  standard.  In  view  of  the  ejqjiertise 
of  die  staff  in  die  development  of  sodi 
standards  and  on  the  issue  of  chain  saw 


kickback,  the  Commission  concludes 
that  the  best  way  to  ensure  that  these 
goals  are  achieved  is  for  die 
Commission  to  develop  the  standard 
itself  rather  than  by  using  the  offeror 
process. 

4.  The  resources  available  to  the 
Conunission  and  the  priorities 
established  by  the  Conunission.  In  the 
case  of  a  chain  saw  standard 
development  proceeding,  it  is  likely  that 
an  bfferor  would  require  compensation 
from  the  Commission  for  performing  the 
work  needed  to  develop  a  standard. 
Therefore,  the  Commission  cannot 
conclude  that  the  offeror  process  would 
be  less  biutlensome  to  Commission 
resources  than  would  development  by 
the  Commission.  This  is  especially  true 
since  an  offeror  would  have  to  perform 
extra  work  in  becoming  familiar  with 
background  materials  and  in  acquiring 
suitable  test  equipment 

In  addition,  as  explained  above,  an 
offeror  is  likely  to  take  12  to  18  months 
longer  to  develop  a  standard  than  would 
the  Commission. 

After  considering  the  factors 
discussed  above,  the  Commission 
determined  that  it  will  be  more 
expeditious  for  the  Commission  to 
develop  a  consumer  product  safety 
standard  for  chain  saws  itself  than  for  it 
to  develop  the  standard  by  an  offeror 
process. 

The  decision  for  the  Commission  to 
develop  this  standard  itself  does  not 
mean  that  the  Commission  will  not  use 
the  offeror  process  when  appropriate  in 
the  development  of  future  consumer 
product  safety  standards.  The  offeror 
process  can  be  a  useful  way  to  develop 
standards  «vith  the  expenditure  of  a 
mtntmiini  of  staff  time.  In  this  case, 
however,  the  need  to  have  a  standard  in 
place  as  soon  as  possible  must  take 
precedence. 

The  Commission's  regulations 
governing  the  development  of  consumer 
product  safety  standards  by  the 
Commission  are  found  at  16  CFR  Part 
1105,  Subpart  C 


In  the  Fadenl  Sagistar  of  September 
18. 1960  (45  FR  62392).  dw  Commission 
published  a  notice  announdng  its 
determination  to  develop  a  standard 
itself  and  jequesting  public  comment  on 
die  determination,  la  response  to  this 
Federal  Segistar  notice,  the  Commission 
received  36  comments.  Although  die 
Commission  is  not  required  by  the 
Consumer  I¥oduct  Safety  Act  to  reply  to 
these  comments,  an  explanetion  of  the 
comments  and  tlie  Commission's 
reqmnse  to  them  an  give  below. 
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Two  of  these  comments  spedflcally 
supported  the  Commission's 
determination  to  develop  the  standard 
itself.  Consumers  Union  (CU),  publisher 
of  Consumer  Reports,  agreed  with  the 
Commission's  determination,  citing  the 
Commission's  expertise  regarding  the 
hazard  of  chain  saw  kickback  and  the 
Commission's  experience  %vith  the 
development  of  consumer  product  safety 
standards.  CU  also  stated  that,  in  view 
of  the  high  priority  that  should  be  plaosd 
on  the  development  of  this  standard,  it 
was  appropriate  to  use  Commission 
staff  resources  to  develop  this  standard. 

A  consumer  who  had  been  a 
participant  in  the  Chain  Saw 
Manufacturers  Association's  and 
CPSC's  effort  to  develop  a  voluntary 
standard  addressing  chain  saw  kickback 
also  supported  the  Commission's 
determination  that  it  would  be  more 
expeditious  for  the  Commission  to 
develop  the  standard  itself. 

He  most  lengthy  comments  were 
supplied  by  C^^  In  the  portion  of  its 
comments  related  to  the  Commission's 
determination  to  develop  a  standard 
itself.  CSMA  states  that  the  fact  that  the 
Commission  has  the  most  experience  in 
developing  mandatory  standards  under 
the  Consumer  Product  Safety  Act  and 
has  the  only  experience  in  formulating 
the  findings  required  by  section  9  of  the 
Act  should  "carry  no  weight  in  the 
determination  of  whether  the  agency 
should  develop  consumer  product  safety 
standards  without  resort  to  the  offeror 
process."  CSMA  contends  that  these 
factors  would  apply  to  any  proceeding 
and  their  "ritual  invocation"  would 
violate  an  alleged  Congressional  intent 
that  the  offeror  process  should  normally 
be  preferred. 

This  argument  by  CSMA  overiooks 
the  fact  that  in  the  statute  Congress 
specifically  provided  that  the 
Commission  must  consider  its  expertise 
in  developing  consumer  product  safety 
standards  in  deciding  whether  a 
standard  should  be  developed  by  the 
Commission  itself  or  through  the  offeror 
process.  15  U.S.C  2056(b)(2).  However, 
this  is  only  one  of  the  factors  that  must 
be  considered.  In  this  case,  the 
Commission's  considerable  expertise 
concerning  this  risk  of  injury  and  the 
very  high  priority  it  has  given  to  the 
development  of  a  chain  saw  standard 
combine  with  the  general  expertise  of 
the  Commission  concerning  mandatory 
standards  to  lead  to  the  conclusion  that 
the  Commission  should  develop  this 
standard  itself. 

CSMA  also  argues  that  the 
Commission's  development  effort  will 
duplicate  work  ah^ady  done  by  the 
industry  during  the  "joint"  development 
effort  that  was  unsuccessfully 


concluded.  CSMA  suggests  that  the 
Commission  should  seek  offers  from 
other  parties  in  the  hope  tfut  such  offers 
may  "suggest  some  other  fruitfid 
approach  to  the  problem  than  simply  to 
paraUel  the  industry's  effort"  However, 
the  Commission  cannot  justify  adding  to 
the  delay  in  developing  a  standard  that 
has  already  been  occasioned  by  reliance 
on  the  industry's  assurances  concerning 
the  development  of  a  voluntary 
standard.  The  unspecified  and 
speculative  possibility  of  approaches 
that  have  not  occurred  either  to  the 
industry  or  the  Commission  can  hardly 
warrant  the  time-consuming  process  of 
soliciting  offers  and  evaluating  them 
before  the  Commission  begins  to 
develop  a  standard  itself.  As  noted 
below,  the  public  is  invited  to 
participate  with  the  Commission  in 
developing  the  standard,  and  any 
suggestions  that  sudi  participants  make 
on  how  to  approach  the  hazard  of 
kickback  will  be  fully  considered. 
CSMA's  other  comments  did  not 
address  the  merits  of  whether  a 
standard  should  be  developed  by  the 
Commission  rather  than  by  the  offeror 
process.  However,  the  additional  CSMA 
comments  are  discussed  briefly  later. 
Two  CSMA  members  filed  separate 
comments  endorsing  the  CSMA 
comments  that  were  submitted. 

One  individual  commenter  questioned 
whether  the  Commission  had  sufficient 
expertise  to  develop  a  standard  that 
would  not  unduly  restrict  consumer 
choice  of  chain  saw  feattuvs.  However, 
as  explained  above,  the  Commission 
believes  its  staff  is  as  qualified  as  any 
likely  offeror  to  make  Uiese 
determinations.  Furthermore,  the 
expertise  of  industry,  consumer  groups, 
and  other  interested  persons  will  be 
solicated  during  the  development  of  the 
standard. 

Another  individual  commented, 
disagreeing  writh  the  "presumption"  that 
the  staff  had  greater  expertise  than 
"others  who  have  dealt  with  this 
problem."  However,  the  previous  notice 
did  not  state  that  there  were  not  persons 
more  knowledgeable  than  the 
Commission's  staff  about  various 
aspects  of  the  kickback  problem.  What 
the  earlier  notice  concluded  was  that  it 
would  be  more  expedition  for  the 
Commission  to  develop  a  standard  itself 
than  for  an  offeror  to  do  so.  The 
expertise  of  interested  persons  outside 
the  Commission  can  be  drawn  on 
through  the  public  participation 
procedures  outlined  in  section  I  of  this 
notice. 

The  other  comments  that  were 
received  did  not  address  the  merits  of 
the  Commission's  determination  to 


develop  a  standard  itialf  rather  than  to 
rely  on  the  offeror  process. 

"rhese  comments  need  not  be 
specifically  addressed  at  this  time  since 
these  issues  will  be  considerad  in  the 
future  during  the  development  of  the 
standard.  These  comments  included  the 
following: 

1.  One  commenter  wrote  to  inform  the 
Commission  that  he  had  developed 
certain  unspecified  inventions 
addressing  kickback  and  possibly  other 
hazards. 

2.  Another  commenter  noted  that  only 
about  25  percent  of  accidents  associated 
widi  chain  saws  are  reported  to  involve 
kickback  and  suggested  that  other  areas 
also  be  addressed,  such  as  fiiel.  engine 
exhaust  ventilation,  flammable  and  ' 
inhaled  dust  flying  particles,  falling 
objects,  woridng  at  elevated  positions, 
and  noise.  (The  Commission  notes, 
however,  that  kickback  is  dw  largest 
single  identified  cause  of  chain  saw 
injuries.) 

3.  One  commenter  suggested  diat  use 
of  a  particular  newly  developed  chain 
would  help  to  solve  the  kickback 
problem. 

4.  Another  commenter  expressed  the 
fear  that  a  standard  would  increase  the 
weight  and  cost  of  chain  saws  and 
expressed  the  belief  that  people  wUl 
continue  to  hurt  themselves  regardless 
of  whether  safety  features  to  protect 
them  are  incorporated  into  the  product 

5.  CSMA  urged  the  Conmiission  to 
ensure  that  any  standard  it  mi^t  issue 
shall  be  a  performance  standard  if 
feasible,  and  to  avoid  design 
requirements. 

6.  CSMA  noted  several  alleged 
procedural  deficiencies  with  the  Fadetal 
Ragistar  notice  published  on  September 
18. 1980.  CSMA  implies  that  the 
Commission  has  not  consulted  "with 
such  interested  parties  as  the 
Commission  shall  deem  necessary" 
before  developing  a  standard  itself. 
However,  the  Commission's  ongoing 
communications  with  representatives  of 
CSMA.  chain  saw  and  saw  chain 
manufacturers,  and  other  interested 
parties  have  provided  the  Commission 
with  the  diversity  of  opinion  that  it 
needed  to  consider  in  deciding  whether 
to  develop  the  standard  itself. 

CSMA  also  notes  that  the  Federal 
Ragistar  notice  of  September  18, 198a 
did  not  state  the  time  by  which  the 
Commission  expected  to  develop  a 
standard.  That  notice  was  intended  to 
give  interested  parties  as  much  notice  as 
possible  of  the  Commission's 
determination  to  develop  a  standard.  At 
the  time  that  notice  was  issued,  the  staff 
had  not  formulated  a  detailed  estimate 
of  the  work  needed  for  the  development 
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The  itaff  now  Mtimatet  that  a  •tandard 
can  be  developed  and  a  proposal 
prepared  by  July  31. 1962.  The 
Commission  agrees  that  diis  infonnation 
could  affect  die  comments  interested 
peraons  might  like  to  submit  concerning 
the  Commission's  determination  to 
develop  a  standard.  Ilierefore.  untU 
June  la  1961.  the  Commission  %vUl 
accept  comments  on  this  or  any  other 
aspect  of  the  Commission's 
determination  to  devekq)  a  standard 
itself.  However,  there  is  no  need  for 
previous  commenten  to  repeat  their 
earlier  comments. 

7.  Several  comments  were  received 
that  were  eidier  generally  in  favor  of  the 
standard  or  ia  fovor  of  a  standard  for 
saws  of  less  duu)  3  cubic  inch     ^ 
displacement 

6.  Several  comments  were  received 
either  opposing  a  standard  or  opposing  a 
standard  applicable  to  "larger  sa%vs"  or 
to  saws  over  3. 3.5.  or  3.7  cubic  inch 
displacement  or  that  would  afiiect  the 
saws  used  by  professional  saw  users. 

9.  One  comment  suggested  that  chain 
saw  injuries  were  related  to  the 
consumption  of  alcohol 

10.  Several  commenters.  inrJiiHing  the 
Managing  Editor  of  Chain  Saw  Age 
Magazine,  suggested  that  kickbadc 
injuries  should  be  addressed  primarily 
by  the  education  and  training  of  usen. 

11.  One  coouienter  stated  that  usen 
of  chain  saws  should  be  licensed. 

12.  One  commenter  advocated  the  use 
of  ballistic  nylon  pads  and  steel-toed 
shoes  worn  by  chain  saw  usen  to 
protect  against  contact  with  the  saw 
chain. 

13.  Several  commenten  stated  that 
use  of  underpowered  saws  or  saws  with 
ban  that  are  too  short  contributes  to 
kidcbadi  injuries. 

14.  Several  commenten  stated  that 
industry  was  already  worldng  on  the 
kickback  problem  and  that  safety 
features  are  being  voluntarily  adopted 
as  soon  as  they  become  available.  One 
commenter  contends  that  because  of 
this,  injury  reduction  estimates  based  on 
data  gathered  during  1977  and  1978 
would  be  invalid. 

15.  One  commenter  implies  that  the 
number  of  hospitals  reporting  to  the 
National  Electronic  Injury  Surveillance 
Sjrstem  is  insufficient  to  provide  reliable 
statistical  sample. 

16.  One  commenter  opposed  a 
requirement  for  an  interlock  to  require 
two-handed  operation  as  being 
expensive,  requiring  a  nonessential 
maintenance  burden,  and  being  capable 
of  being  intentionally  disabled  by 
consumen  who  find  it  inconvenient 

17.  CSMA  also  filed  extensive 
comments  contending  that  it  was  not 
appropriate  to  initiate  a  mandatory 


standard  development  at  this  time.  The 
Commission's  response  to  these 
arguments  is  given  below. 

CSMA  expressed  its  disagreement 
nWth  the  Commission's  conclusion  that 
the  results  from  the  earlier  joint  effort  to 
develop  a  voluntary  standard  had  been 
unsatisfactory.  Although  CSMA  admits 
that  additional  work  is  still  needed  on  a 
standard  that  was  originally  scheduled 
to  have  been  developed  over  a  year  ago. 
and  diat  will  not  be  ready  to  propose  as 
a  voluntary  standard  untti  later  ^s 
year.  CSMA  contends  diat  it  fulfiUed  iu 
agreement  with  die  Commission  to 
develop  a  voluntary  standard.  Although 
the  Commission  would  agree  that  the 
Jobit  development  effort  was  only 
intended  to  develop  a  standard  ^t 
could  then  be  formally  introduced  into 
die  voluntary  ANSI  adoption  process. 
CSMA  has  yet  to  reach  this  stage  in  the 
standard's  development  (The 
Commission  staff's  specific  criticisms  of 
the  standard  develai>ed  by  CSMA  are 
explained  in  section  C  of  this  notice.) 
CSMA  states  that  it  has  performed 
additional  testing  and  that  an  individual 
"has  begun"  analyzing  data  from  100  of 
diese  tests  to  confirm  the  validity  of  the 
standard  developed  by  CSMA.  CSMA 
implies  that  it  is  close  to  completing  this 
project  and  that  it  is  duplicative  and 
wasteful  for  the  Commission  to  begin  to 
develop  its  own  standard.  Chain  Saw 
Age  Magazine  and  the  National  Arborist 
Association  also  advanced  diis 
contentioiL  The  Commission  disagrees. 

Pint  the  description  provided  by 
CSMA  of  die  addittonal  work  it  has 
performed  is  general  and  of  little  use  in 
attempting  to  evaluate  the  present  status 
of  their  project  Additionally,  much  of 
the  work  which  the  Commission  will  do 
in  the  early  stages  of  its  standard 
development  proceeding  would  also  be 
necessary  to  obtain  the  data  needed  to 
determine  the  adequacy  of  the  standard 
being  developed  by  CSMA.  Therefore, 
the  work  to  be  done  by  die  Commission 
will  be  needed  regardless  of  whether 
CSMA  develops  and  implements  its  own 
standard. 

CSMA  also  contends  that  the  hand- 
held tests  of  chain  saw  kickback  diat  it 
has  conducted  can  be  related  to  use  of 
the  saws  by  an  unsuspecting  user 
because  a  kickback  takes  place  before 
the  operator  can  react  to  the  motion  of 
the  saw.  This  contention  ignores  the 
ability  of  an  operator  who  is  expecting  a 
kickback  to  occur  to  brace  himself  in 
cmticipation  of  the  impending  kickback. 
Only  be  careful  controls  on  the  test 
operaton  and  by  using  low  energy 
kickbacks  that  do  not  unduly  threaten 
the  (qierator  can  reliable  results  be 
obtained  from  hand-held  tests.  CSMA 


has  not  shown  that  its  lasts  are 
sufficient  in  these  regards. 

After  considering  the  comments 
received  oo  the  deteimination  to 
develop  a  standard  itselt  the 
Comndssioo  raaffitms  dbat 
determinadon,  for  the  reasons  givan 
previously. 


As  explained  above,  die  injuries 
associated  widi  kickback  occur 
primarily  mdien  the  saw  chain  and  guide 
bar  are  propelled  upward  and/or 
badcward  and  contact  the  operator.  If 
die  magnitude  of  the  an^  through 
which  the  saw  moves  when  kickback 
occun  can  be  limited  suffidenUy,  diese 
injuries  can  be  reduced.  Another 
poesible  approach  is  to  provide  a  chain 
brake  that  will  stop  will  stop  the 
movement  of  the  saw  diain  before  die 
chain  contacts  die  user. 

Vl^th  regard  to  limiting  the  angle  of 
kidcback.  the  Commission  has 
conducted  80  ia-depA  investigations  of 
chain  saw  kidcbadc  accidents,  and  in  82 
of  diese  it  was  possible  to  estimate  die 
angular  positioo  that  die  saw  had 
achieved  during  kidcbadc  when  it  made 
contact  widi  die  operator.  Therefore,  if  a 
performance  requirement  is  feasible  that 
would  result  in  limiting  the  »"ig\n  dut  a 
saw  would  travel  if  kickback  occun 
when  the  operator  is  not  expecting  it 
die  percentage  of  presendy  occurring 
injuries  that  take  place  outside  Uiat  limit 
would  be  eliminated  and  the  severity  of 
some  of  die  ii^uries  that  occur  within 
diat  limit  may  be  reduced.  The  way  in 
which  die  Commission  staff  believes  it 
is  feasible  to  develop  a  standard  limiting 
UddMsk  angles  is  explained  below. 
In  a  nose  tip  kickback  situation,  a 
particular  chain  saw  (including  die 
particular  powerhead.  saw  chain,  and 
guide  bar  combination)  is  capable  of 
developing  a  certain  maximum  energy  at 
the  tip  of  die  guide  bar  under  "wont 
case"  conditions  that  depend  on  sudi 
facton  as  speed  of  the  saw  chain,  die 
particular  portion  of  the  tip  of  die  bar 
that  is  contacted,  and  the  velodty  at 
which  contact  occurs.  CSMA  has 
developed  a  kickbadc  madiine  (KBM) 
that  can  measure  the  energy  produced  in 
kickback  testa  under  controlled 
conditions.  This  mThin^  can  be  used  to 
determine  the  wont  case  conditions  for 
a  particular  saw  and  the  mmrimnm 
kickback  energy  diat  die  saw  will 
produce. 

In  the  development  of  the  proposed 
standard,  the  Commission  staff  will  use 
die  KBM  to  test  a  number  of  chain  saws 
and  a  newdy  develi^ed  low  kickbadc 
energy  chain  to  determine  the  kickback 
energies  diat  can  be  achieved  widi 
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existing  technology  under  a  variety  of 
conditions,  including  "v/ont  case" 
conditions.  These  saws  will  also  be 
tested  while  being  held  by  hand  under 
sindlar  conditions.  By  analyzing  the 
results  of  these  tests,  the  staff  expects  to 
be  able  to  establish  categories  of  saws 
so  that  by  establishing  a  maximum 
allowable  kickback  energy  under 
specified  conditions  for  each  category, 
the  saws  will  not  exceed  a 
predetermined  angle  in  a  kickback 
situation.  Some  of  the  factors  that  may 
be  considered  in  devising  the . 
appropriate  categories  for  the  saws  are 
engine  displacement  weight,  handle 
spacing,  and  guide  bar  length. 

Other  areas  that  will  be  investigated 
during  the  standard's  development  will 
be  the  extent  to  which  actuation  of  a 
chain  brake  during  kickback  may  affect 
the  amount  of  kickback  produced  and 
the  degree  to  which  it  is  feasible  to 
establ^  criteria  to  insure  that  a  chain 
brake  wiU  actuate  and  stop  the  chain  in 
time  to  prevent  contact  between  the 
operator  and  a  moving  chaiiL  Also,  the 
severity  potential  for  in)ury  from 
kickback  when  the  chain  stops  moving 
but  still  contacts  the  operator  will  be 
examined. 

If  the  Commission  learns  that  for 
some  categories  of  saws  the  achievable 
kickback  energy  levels  produce  angles 
of  kickback  in  hand-held  tests  that  are 
too  high,  it  may  be  necessary  to  require 
specific  additional  safety  devices,  such 
as  chain  brakes  or  nose  tip  guards, 
either  with  or  without  a  limitation  on 
mmrimiim  kickback  energy,  to  protect 
consumers. 

Data  available  to  the  Commission  also 
indicate  that  a  hand  guard  is  a  valuable 
safety  feature  in  reducing  injuries  to  the 
hands  and  fingers  occuring  during  both 
nose  and  pinch  type  kickback  and  other 
chain  saw  accidents.  Thus,  any  draft 
proposed  standard  that  is  developed 
coujd  contain  a  requirement  for  a  hand 
guard. 

Furthermore,  one-handed  use  of  saws 
was  reported  in  one-fourth  of  the 
kickback  incidents,  the  majority  of 
which  involved  gasoline  saws  with  a 
displacement  of  2.5  cubic  inches  or  less. 
Thus,  a  requirement  for  an  interiock  or 
other  feature  to  prevent  one-handed 
operation  will  be  considered  for  at  least 
some  categories  of  saws. 

The  Commission  will  also  consider 
other  approaches  to  reducing  this 
unreasonable  risk  of  injury  that  may  be 
suggested  during  the  development 
period.  Parsons  who  believe  that  other 
performance-oriented  approaches  are 
preferable,  or  who  wish  to  suggest 
specific  design-oriented  alternatives  for 
a  standard,  should  either  participate 
widi  the  Commission  in  developing  the 


standard  as  explained  in  section  I  of  this 
notice  or  submit  their  ideas  to  the 
Commission's  staff  for  its  considwation 
during  the  developmanL 

Chain  saws  are  used  in  both 
consumer  and  professional  applications. 
As  defined  in  section  3(a)(1)  of  the 
Consumer  Product  Safety  Act  15  U.S.C 
2062(a)(1),  "consumer  products"  subject 
to  the  act  do  not  include  products  that 
are  not  used  more  than  occasionally  by 
consumers.  Hie  Commission  does  not 
intend  to  regulate  saws  that  are  used 
rarely  by  consumers  but  are  intended 
for  use  in  logging  operations  or  other 
professional  applications.  Thus, 
consideration  vrill  be  given  during 
development  of  the  standard  to  whether 
it  is  feasible  to  define  the  chain  saws 
subject  to  the  standard  in  terms  of 
characteristics  that  are  found  in 
consumer  saws  but  are  not  found  in 
saws  intended  for  professional  use.  Such 
characteristics  might  include  engine 
displacement  guide  bar  length,  weight 
provision  of  consumer-oriented  features, 
or  combinations  of  these  features. 
Alternatively,  the  standard  could  apply 
only  to  those  chain  saws  that  are 
"consumer  products"  as  defined  in  the 
act  in  whidi  case  the  manufactui%r 
would  have  to  evaluate  their  sales  and 
distribution  patterns  to  determine  if  a 
particular  model  was  sold  more  than 
occasionally  to  consumers  and  was  thus 
subject  to  the  standard. 

It  may  also  be  possible  to  identify 
certain  marketing  channels  available  to 
professional  users  but  rarely  used  by 
consumers.  If  so,  it  may  be  feasible  to 
exempt  chain  saws  that  are  sold  in  these 
channels  from  the  scope  of  the  standard, 
in  order  to  reduce  any  unintended 
impact  of  the  standard  on  professional 
users. 

Another  issue  that  will  be  addressed 
during  the  development  proceeding  is 
whether  the  standard  should  apply  only 
to  the  assembled  chain  saw,  only  to 
components  of  the  saw  such  as  saw 
chain,  or  both,  or  whether  replacement 
parts  such  as  saw  chain  should  also  be 
subject  to  requirements  of  the  standard. 
As  to  component  parts,  it  may  be  that  a 
particular  requirement  should  apply  to 
the  manufacturer  of  a  particular 
component  such  as  saw  chain  or  guide 
bars,  rather  than  only  to  the 
manufacturer  of  the  assembled  chain 
saw.  Furthermore,  if  a  manufacturer 
decided  to  meet  a  performance  standard 
by  providing  certain  features  in  a 
component  such  as  the  saw  chain 
supplied  with  the  saw,  the  replacement 
of  that  chain,  after  it  became  worn,  with 
a  different  chain  could  mean  that  the 
protection  intended  by  the  performance 
standard  would  no  longer  be  provided. 


For  these  reasons,  therefore,  vihan  the 
term  ^diain  saw"  is  used  in  this  notice, 
it  also  refers  to  the  components  and 
replacement  parts  of  chain  saws  so  that 
the  initial  scope  of  the  proceeding  is 
defined  broacUy  enough  that 
components  and  replacement  parts  may 
be  addressed  in  the  final  standard,  if 
appropriate. 

Other  technical  and  factual  issues  that 
will  be  addressed  during  the 
development  of  the  proposed  standard 
are  lislad  below. 

1.  The  degree  and  nature  of  the  risk  of 
injury  the  standard  is  designed  to 
eliminate  or  reducer 

2.  The  ai^ropriate  number  of 
consumer  products,  or  types  of  classes 
thereot  subject  to  the  sUndard. 

3.  The  need  of  the  pubnc  for  the 
consumer  products  nibject  to  the 
standard,  and  the  probable  effect  of  the 
standard  upon  the  utility,  cost  or 
availability  of  the  products  to  meet  such 
need 

4.  The  special  needs  of  elderly  and 
handicapped  persons  and  the  extent  to 
which  such  persons  may  be  adversely 
affected  by  the  standard. 

5.  The  ftopet  period  of  time  between 
the  issuance  of  a  standard  and  the  time 
that  manufacturers  would  be  required  to 
comply  with  it 

6.  Whether  a  standard  wrritten  in 
performance  terms  is  feasible,  or 
whether  the  standard  should  specify 
design  requirements  such  as  chain 
brakes  and/or  saw  diain  or  guide  bar 
designs. 

7.  The  potential  environmental  effects 
of  a  standard. 

a  An  estimation  of  die  injury 
reduction  that  will  be  provided  by  the 
standard. 

9.  Appropriate  requirellaents  in 
connection  with  the  possible  need  for  a 
mandatory  testing  program  and  the 
certificates  of  compliance  required  by 
section  14  of  the  CPSA. 

la  Other  means  of  achieving  the 
objective  of  the  standard  while 
minlmiring  adverse  effects  on 
competition  or  disnqition  or  dislocation 
of  manufacturing  and  other  conmiercial 
practices  consistent  with  public  health 
andsafefy. 

11.  A  description  of  and.  if  feasible,  an 
estimate  of  the  number  of  small 
businesses  and  other  smaU  entities  to 
which  a  proposed  standard  will  apply, 
together  with  a  description  of  the 
compliance  burden  on  these  entities,  as 
required  by  the  Regulatory  Flexibilify 
Act  5  U.S.C  eoi  etseg.  {Pub.  L  86-354. 
Sept  la  1960;  .94  Stat  1164).  In  addition, 
that  act  requires  consideration  of 
alternatives  to  accomplish  the  rule's 
objectives  while  minimizing  any 
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significant  economic  impact  of  die 
proposed  rule  on  small  entities. 

12.  Whether  a  "stockpiling"  rule  is 
needed  to  prevent  excessive  production 
of  chain  saws  that  do  not  comply  writh 
the  final  standard  between  the  issuance 
of  the  standard  and  its  effective  date. 

Persons  who  may  have  information 
relating  to  these  and  any  other  issues 
involved  in  the  development  of  a 
standard  to  address  the  bckback  hazard 
associated  with  diafais  saws  are 
requested  to  submit  sudi  information  at 
any  time  during  the  development, 
preferably  by  June  3a  1981.  so  diat  the 
Commission  may  consider  the 
information  during  the  development  of 
die  standard.  Persons  aware  of  any 
existing  standards  that  may  be  relevant 
to  this  proceeding  to  develop  a  standard 
to  address  the  Iddiback  hazard 
associated  with  chain  saws  are  also 
requested  to  notify  the  Commission. 

The  Commission's  staff  estimates  that 
testing  to  obtain  the  data  needed  to 
write  a  recommended  prcqiosed 
standard  and  suppmting  rationale  tvill 
be  completed  within  a  year.  Additional 
time  will  be  needed  to  tfioroughly 
evaluate  alternative  requirements  for  a 
standard  and  to  write  the  standard  and 
supporting  documents.  The  staff 
estimates  that  a  recoounended  proposed 
standard  can  be  |»esented  for  a 
Commission  decision  by  July.  1982. 

G.  Existii^  Standanb 

The  standards  containing 
requirements  addressing  kickback  diat 
are  known  to  the  Commission  to  be  in 
existence  or  under  development  are 
described  below. 

1.  United  ^tes  standardM.  The 
American  National  Standards  Institute 
(ANSQ  Safety  Specification  for  Gasoline 
Powered  Chain  Saws.  ANSI  B-175.1.  a 
voluntary  standard,  contains  provisions 
addressing  kickbadc  and  states  that  all 
gasoline  chain  saws  "shall  be  equipped 
with  a  device  intended  to  reduce  die 
hazards  associated  widi  kickback."  It 
also  contains  requirements  for  chain 
tensioning,  since  it  is  thought  that  a 
chain  wiUi  a  loose  tension  has  a  greater 
kickback  tendency.  Also,  if  a  chain 
brake  is  provided,  the  standard  has 
requirements  tor  chain  brake  actuation 
devices  and  for  chain  stopping  times.  A 
similar  standard  is  being  developed  for 
electic  chain  saws. 

The  Chain  Saw  Manufacturer* 
Association  standard,  begun  foindy  with 
CP8C  and  still  under  development  by 
CSMA.  is  described  above  in  section  C 
of  this  notice. 

In  addition,  at  least  one  state  has 
proposed  requirements  that  would  be 
applicable  to  chain  saws  used' 
commercially  widiin  that  state. 


Washington  State's  proposed  standard 
would  essentially  require  chain  brakes 
or  dp  guards  or  establish  maximum 
allowable  eneigy  levels  of  kickbadc  for 
different  categories  of  sa«vs.  These 
categories  are  based  on  engine 
displacement,  guide  bar  length,  guide 
bar  profile,  and/or  chain  design.  It  is 
entirely  possible  that  there  would  be 
major  similarities  between  this  standard 
and  the  standard  that  «vill  be  developed 
by  the  Commission.  However,  no 
rationale  sufficient  to  support  issuance 
of  these  requirements  as  a  consumer 
product  safety  standard  is  known  to 
exist 

2.  Foreign  standarda.  The  information 
available  to  the  Commission  indicates 
that  anti-kickback  requirements  have 
been  issued  or  are  being  developed  in 
Sweden,  Finland.  France,  the  Canadian 
lYovinces.  England.  Australia.  Germany, 
and  Japan.  In  addition  to  requirements 
similar  to  those  contained  in  the  United 
States  standards  described  above,  these 
standards  contain  or  are  considering 
requirements  or  recommendations  for 
chain  brake  actuation  force,  limitations 
on  the  kickbadc  angle  of  a  chain  and  bar 
combhiation  (tested  separately  from  the 
powerhead).  and  specific  chain  designs. 
Some  countries  require  hand  guards, 
chain  brakes,  and/or  low  kick  chains. 
Several  Canadian  provinces  also  require 
hand  guards  and  diain  brakes. 
Hie  International  Standards 
Organization  is  developing  a  standard 
for  chain  saws.  A  draft  of  this  standard 
that  was  circulated  for  comment  by  the 
member  nations  contains  requirements 
for  chain  brake  performance,  hand 
guards,  and  saw  chain.  To  date,  the 
Commission  has  not  been  provided  widi 
a  detailed  rationale  for  diese  draft 
requirements.  The  Commission  will 
monitor  the  progress  of  die  development 
of  this  standard  in  order  to  evaluate 
whether  any  of  its  kickback 
requirements  are  suitable  for 
incorporation  in  a  consumer  product 
safety  standard. 

3.  Suitability  of  existing  standardM. 
Although  some  of  the  requirements 
contained  in  existing  standards  show 
merit  or  promise,  there  are  insuffident 
data  available  at  this  time  to  warrant 
adoption  of  any  of  these  standards  as  a 
consumer  product  safety  standard.  In 
the  fint  place,  these  standards  generally 
do  not  provide  any  rationale  to  support 
die  particular  requirements.  For 
example,  there  are  no  explanations  of 
Mihy  diain  brake  actuation  requirements 
are  suffident  to  ensiu«  that  in  use,  a 
chain  brake  would  actuate  in  time  to 
prevent  or  reduce  injury  from  kickback. 
Also,  requirements  for  chain  brake 
stopping  times  are  not  accompanied 


with  data  showing  diat  these  times  wQl 
ensure  that  the  chain  stops  before  it 
contacts  an  operator  in  a  kidcback 
situation.  Also,  even  a  stopped  diain 
diat  is  propelled  into  an  operator  with 
some  ftaroe  may  present  an 
unreasonable  ride  of  injury.  These 
questions  remain  unresolved.  Although 
hijury  data  available  to  the  Commission 
indicate  that  chain  brakes  can  be  helpful 
in  reducing  injuries,  the  Commission  has 
not  yet  detennined  the  extent  to  which 
chain  brakes  alone  can  provide 
protection  or  should  be  replaced  by,  or 
combined  with,  odier  protective  features 
such  as  low  kick  chains  and  bars.  Also, 
even  where  it  might  be  appropriate  to 
mandate  a  chain  brake.  £e  rationale  for 
the  particnlar  requirements  chosen  must 
be  developed. 

Injury  data  from  Sweden  indicate  diat 
a  hand  guard  can  reduce  the  number  of 
injuries  to  die  hand  and  forearm. 
Therefore,  die  Commission  may  <nrlHde 
requirements,  for  a  hand  guard  in  any 
standard  it  develops. 

As  noted  above,  some  foreign 
standards  indude  performance 
requirements  to  limit  the  amount  of 
UddMck  diat  a  diain  and  guide  bar  will 
produce.  The  Swedish  stamlard 
recommends  as  a  goal  a  120-degree  limit 
on  the  angle  produced  by  the  chain  and 
bar.  when  tested  wldiout  die 
powerhead.  This  120-degree  goal  is  an 
indicator  of  kickback  energy,  but  it  does 
not  predict  die  padi  of  the  saw  during 
UddMck.  A  Ftench  standard  under 
development  is  also  considering  an 
an^e  limitation:  however,  the  test 
method  Is  not  qiedfied.  Both  of  these 
would  establish  limitations  on  the 
energy  which  a  particular  saw  could 
produce  fai  kickbadc  However,  as  noted 
above  in  die  exidanation  of  how  the 
Commission  intends  to  develop  a 
standard,  kickback  energy  is  only  one  of 
the  Csctors  that  determine  the  degree  of 
movement  that  will  occur  with  different 
saws  in  a  kickback  situation.  If  it  is 
feasible  to  do  so,  the  Commission 
believes  that  It  is  deiirable  to  develop 
requirements  tliat  are  more  dosely 
related  to  die  desired  performance  of 
the  entire  saw. 

On  die  other  hand,  tlie  approach  to 
developing  a  standard  being  used  by 
CSMA  has  not  been  suffidendy 
supported  to  serve  as  the  approach  to 
developing  a  mandatory  steward.  For 
example,  the  equations  develcqied  by 
CSMA  to  represent  the  forces  applied  to 
die  saw  by  the  operator's  hands  are 
based  on  assumptions  diat  can  only  be 
validated  by  extensive  testing  with  a 
variety  of  saws,  ff  this  testing  does  not 
confirm  the  original  assunqittons, 
different  assumptions  must  then  be 
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checked  by  further  testing,  or  an  entirely 
new  approach  would  be  necessary.  The 
Cranmission  has  no  assurance  that  it  is 
possible  to  develop  a  standard  along  the 
lines  being  pursued  by  CSMA  with  a 
reasonable  expenditure  of  resources 
within  a  reasonable  time. 

For  these  reasons,  the  Cktmmission 
preliminarily  concludes  that  the  known 
existing  standards  are  not  suitable  for 
proposal  as  a  consumer  product  safety 
standard. 

However,  the  Commission  invites  any 
standards-writing  organization,  trade 
association,  consumer  organization, 
technical  w  professional  society,  testing 
laboratoiy,  university  or  college 
department,  wholesale  or  retail 
organization.  Federal.  State,  or  local 
government  agency,  engineering  or 
research  and  development 
establishment,  ad  hoc  association,  or 
any  company  or  person  to  submit  to  the 
Commission  an  existing  standard  as  the 
proposed  consumer  product  safety 
standard  by  June  10, 1981. 

H.  Oi|Biiisalion  of  the  Devwopment 
Effort 

The  Commission  itself  will  ultimately 
approve  the  form  and  content  of  any 
standard  for  chain  saw  kickback  that 
may  be  proposed.  The  staff  will  develop 
the  data  necessary  to  support  the 
proposed  standard  and  will  prepare  a 
draft  proposed  standard.  The  staff  will 
forwud  the  supporting  data,  the  draft 
proposed  standard,  and  the  staff's 
recommendations  and  analysis  to  the 
Commission  for  its  consideration. 

The  Commission's  Program  Manager 
for  the  Powered  Equipment  Hazard 
Program.  Carl  Blechschmidt  wiU  be 
responsible  for  the  compilation  of  data 
and  development  of  the  draft  proposed 
standard  as  well  as  a  draft  proposed 
certification  rule  and  possible  testing 
program  under  section  14  of  the  CPSA. 
15  US.C.  2083.  He  is  also  responsible  for 
maintaining  liaison  with  the  public 
participants.  (Unless  otherwise  noted,  a 
reference  in  this  notice  to  the 
"standard"  also  refers  to  the 
certification  rule  and  possible  testing 
program.)  He  will  be  assisted  by  the 
Powered  Equipment  Team  Assistant 
Program  Manager,  Melvin  ^[>encer.  the 
Powered  Equipment  Team,  which  is 
composed  of  representatives  from 
various  Commission  Directorates,  and 
other  staff  of  the  Commission  needed  to 
develop  and  support  the  standard.  (The 
Powered  Equipment  Team  is  a 
permanently  established  group  in  the 
Commissian  whose  function  is  to 
investigate  and  make  recommendations 
concerning  regulatory  and  other  actions 
relating  to  hazards  associated  with 
powwnd  equipment] 


Within  the  legal  guidelines  furnished 
by  the  Office  of  General  Counsel  (CXX]), 
and  subject  to  the  instructions  of  the 
Executive  Director,  the  Powered 
Equipment  Program  Manager  will  make 
the  final  determinations  of  the 
substance  of  the  staff  recommendations 
for  requirements  of  the  standard,  the 
test  procedures,  any  mandatory  testing 
program,  and  any  certification  rule  and 
will  make  the  other  determinations 
required  for  the  development  of  these 
items.  Where  development  of  the 
standard  requires  a  balancing  of 
competing  interests  (such  as  degree  of 
protection  vs.  economic  impact),  he  will 
make  such  determinations  as  are 
necessary  to  the  expeditious 
development  of  the  draft  proposed 
standard,  and  will  provide  the 
Commission  with  an  analysis  of  the  pros 
and  cons  of  the  major  alternatives 
encountered  during  the  development  of 
the  standard.  He  «W11  ensure  that  the 
technical  and  economic  data  required 
for  the  technical  rationale  and  findings 
required  by  section  9  of  the  CPSA  are 
developed  by  the  staff.  He  will  direct  the 
scope  of  the  staff's  effort  and.  where 
appropriate,  will  determine  which  of 
various  alternative  approaches  to  risk 
reduction  shall  be  investigated  further. 
He  will  use  his  judgment  in  obtaining 
guidance  on  these  determinations  from 
the  Commission's  Associate  Executive 
Directors,  Director  of  the  Office  of 
Program  Management  the  Commission's 
Executive  Director,  or  the  Office  of 
General  Counsel.  Where  appropriate, 
the  Executive  Director  may  seek 
additional  guidance  from  Uie 
Commissioners.  The  Program  Manager 
will  be  responsible  for  presenting  to  the 
Commission  the  stafTs 
recommendations,  with  a  full  discussion 
of  the  alternatives  in  major  areas  of 
controversy  and  reasons  for  and  against 
selecting  each  alternative. 

One  or  more  persons  from  the 
Commission's  staff  will  be  assigned  to 
assist  the  Program  Manager  in  each  of 
the  following  areas: 

1.  Standard  requirements.  A  staff 
member  will  direct  the  group  that  will 
do  the  engineering  work  necessary  for 
the  development  of  the  requirements  of 
the  recommended  standard. 

2.  Certification  and  Compliance 
strategy.  Staff  members  will  work  with 
the  Office  of  General  Counsel  in 
preparing  the  draft  proposed  and  final 
testing  program,  certification  rule,  and 
compliance  strategy. 

3.  Human  factors.  A  staff  member  wrill 
provide  information  on  all  aspects  of 
human  behavior  associated  with  use 
and  testing  of  chain  saws. 

4.  Economic  impact.  A  staff  member 
will  b«  responsible  for  analyzing  the 


potential  economic  impact  of  the  draft 
recommended  standards  and 
certification  rules.  This  pereon  will 
investigate  the  potential  cost  and  other 
effects  associated  with  testing  and 
modifying  saws  to  meet  a  variety  of 
altemativee. 

5.  Hazard  analysis.  A  staff  member 
will  provide  the  hazard  analyses 
required  to  evaluate  various  standard 
provisions  under  consideration  and  to 
support  the  findings  required  by  section 
9  of  the  CPSA. 

The  development  effort  will  also  be 
aided  by  interested  persons  from 
outside  the  Commission  (participants)  in 
the  manner  described  in  section  I  below. 

The  Office  of  Public  Participation 
(CM>F)  will  handle  the  administrative 
responsibilities  associated  with 
recruitment  of  the  participants,  the 
selection  of  participants  wdio  may 
receive  funding,  and  die  payment  of  any 
Commission  contribution  to  the  cost  of 
participants.  If  requests  for  contribution 
to  the  cost  of  participants  are  received, 
a  Financial  Compensation  Selection 
Committee  consisting  of  the  General 
Counsel  Executive  Director,  and 
Secretary  of  the  Conmiission.  or  their 
designees,  will  decide  which  requests 
for  compensation  will  be  granted.  The 
Commission's  procedures  applicable  to 
requests  for  funding  are  governed  by  the 
Commission's  regulations  at  16  CFR 
1106.19  and  are  explained  in  section  I  of 
this  notice. 

The  Directorate  for  Engineering 
Science  (ES)  will  be  responsible  for  the 
technical  engineering  aspects  of  the 
development  of  the  standard,  including: 

a.  Providing  the  staff  members  to  do 
the  engineering  work  needed  to  develop 
the  requirements  of  the  recommended 
proposed  standard. 

b.  Coordinating  engineering  research 
and  developing  test  methodology  and 
analysis  required  for  the  standard. 

c  Developing  the  criteria  for  the 
possible  testing  program  and 
certification  rule,  in  cooperation  with 
the  Office  of  General  Counsel  and  the 
Powered  Equipment  Team  member  from 
the  Directorate  for  Compliance  and 
Administrative  Litigation. 

d.  Informing  participants  of  the 
technical  engineering  issues  involved  in 
the  development  of  the  standard. 

The  Division  of  Economic  Program 
Analysis  will  analyze  the  economic 
aspects  of  the  various  alternatives 
offered  and  prepare  economic  impact 
statements.  The  Directorate  for  Hazard 
Identification  and  Analysis  will  be 
responsible  for  the  collection  and 
analysis  of  data  to  demonstrate  the  need 
for  and  effectiveness  of  various 
provisions  of  the  standard,  especially  as 
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required  by  section  9(c)  of  the  CPSA: 
and  will  provide  information  on  all 
aspects  of  human  behavior  associated 
with  the  use  and  testing  of  diain  saws. 

The  Directorate  for  Compliance  and 
Administrative  Litigation  will  develop 
the  compliance  strategy  for  enforcing 
the  standard  and.  in  cooperation  wiu 
ES.  will  work  with  the  OfRce  of  General 
Counsel  in  the  development  of  a 
certification  rule  and  possible  testing 
program  under  sectiop  14  of  the  CP&A.  It 
is  expected  thah«-dmt  proposed  and 
final  certification  rule  and  testing 
program,  if  appropriate,  will  be  prepared 
along  with  a  draft  proposed  and  fitiial 
standard.  The  staff  believes  that  the 
simultaneous  development  of  the  draft 
certification  rule  and  draft  standard  will 
reduce  the  total  development  time. 

The  Office  of  General  Counsel  (OGC) 
will  provide  guidance  to  the  staff 
concerning  the  legal  sufficiency  of  the 
information  needed  to  support  the 
issuance  of  a  standard,  including 
technical  and  economic  supporting  data. 
This  shall  include  guidance  at  the  stage 
when  the  need  for  contracts  is  being 
considered  or  questionnaires  or  surveys 
are  being  formulated,  as  weU  as  review 
of  draft  documents.  CXX!  shall  ensure 
that  the  criteria  in  section  0  of  the  CPSA 
and  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Regulatory  Flexibility  Act  and  all  other 
applicable  statutes  are  considered  and 
addressed  during  the  development 
effort.  CKK:  shall  prepare  the  required 
Federal  Ragistar  documents,  including 
format  and  editorial  aspects  of  the 
standard  and  certification  rule,  in 
consultation  with  the  staff.  An  CXX} 
representative  shall  attend  team 
meetings  as  necessary.  OGC  shall  assist 
in  resolving  official  comments.  Federal 
Register  notices  and  determine  the  legal 
sufficiency  of  the  responses  to 
comments. 

The  Directorate  for  Communications 
will  be  responsible  for 

a.  Coordinating  and  disseminating 
information  materials  for  the  general 
pubhc  concerning  the  standai^ 
development  proceeding. 

b.  Providing  recommendations  for  any 
section  of  the  standard  dealing  with 
instructions  to  the  consumer. 

The  Commission  shall  maintain 
complete  written  records  of  the 
development  of  the  proposed  standard 
as  provided  in  16  CFR  1105.18(r).  The 
Commission  will  make  these  records 
available  for  public  inspection  and  will 
supply  copies  upon  request,  subject  to 
the  provisions  of  its  statutes  and 
regulations  relating  to  the  avaUability  of 
Commission  records,  including  16  CFR 
Part  1015.  Participants  who  request  a 
financial  contribution  for  the  costs  of 


their  participation  must  keep  complete 
records  of  the  costs  incurred  (see 
section  I  below). 

The  Office  of  the  Comptroller  General 
of  the  United  States  or  any  of  its  duly 
authorized  representatives  shall  have 
access,  for  the  purpose  of  audit  and 
examination,  to  any  books,  documents, 
papers,  and  records  relevant  to  the 
development  of  the  proposed  standard 
or  to  the  expenditure  of  any  contribution 
of  the  Commission  for  the  development 
of  such  proposed  standard.  ' 

I.  Public  Participation 

The  Commission  invites  interested 
persons  (including  individual 
consumers,  consumer  organizations, 
manufacturers,  distributors,  retailers, 
importers,  trade  associations, 
professional  and  technical  societies, 
testing  laboratories.  Federal  and  State 
agencies,  and  educational  institutions) 
to  participate  with  the  Commission  in 
the  development  of  the  standard  in  the 
maimer  described  below. 

Section  7(d)(4)  of  the  Ac»  requires  that 
the  Commission  issue  regulations 
governing  the  Commission's 
development  of  proposed  consumer 
product  safetv  rules  by  the  Commission. 

These  regulations  must  include 
requirements  for  notice  and  opportunity 
for  interested  persons  (includii^ 
representatives  of  consumers  and 
consumer  organizations)  to  participate 
in  the  development  of  such  standard 
The  Commission  has  issued  regulations 
for  the  Commission  development  of 
proposed  standards  (16  CFR  Part  1105, 
Subpart  C:  44  FR  48618:  August  17, 1979), 
and  these  regulations  will  be  followed  in 
this  proceeding. 

Public  participation  is  provided  in  this 
proceeding  by  a  series  of  public 
meetings,  by  individual  task 
assignments,  by  written  comments  on 
the  final  draft  and  by  participation  by 
phone  and  by  maU  during  the 
development  process.  Funding  is 
available  for  a  limited  number  of 
participants,  as  described  below. 
Participants  may  begin  or  end  their 
participation  in  the  proceeding  at  any 
time  and  may  partidpate  in  any  or  all  of 
the  ways  discussed  below. 

1.  Public  meetings.  There  will  be  3 
public  meetings  to  be  scheduled  in 
Washington,  D.C.  at  appropriate  times 
during  the  development  of  the  standard. 
The  &«t  meeting  will  be  scheduled  after 
selection  of  the  funded  participants. 
Prior  to  each  scheduled  meeting,  the 
public  participants  will  be  provided  with 
the  material  diey  will  need  to  keep 
abreast  of  the  progress  of  the 
development  of  the  standard. 

These  public  meeting  %vill  be  for  the 
purpose  of  briefing  the  public  on  major 


milestones  in  the  development  of  the 
standard,  and  for  receivLog  data  and 
comments  from  the  public  participants. 

At  the  public  meetings,  the 
participants  may  submit  such 
information  and  make  such  comments 
as  they  see  fit  However,  the  presiding 
officer  of  the  meeting  may  require  the 
participants  to  limit  or  combine  dteir 
presentations  if  time  limitations  must  be 
imposed.  Participants  may.  however, 
make  written  comments  to  the  Powered 
Equipment  Hazard  Program  Manager  at 
any  time. 

Hie  public  meetings  will  be 
announced  in  advance  in  the 
Commission's  Public  Calendar,  which  is 
a  weekly  publication  distributed  without 
charge.  Any  interested  person  may  be 
placed  on  the  mailing  list  for  the  Public 
Calendar  by  contacting  the  Office  of  ibe 
Secretary.  In  addition,  persons  who 
have  notified  the  Office  df  the  Secretary 
that  they  wish  to  participate  in  this 
procee(fing  will  be  directly  notified  of 
the  time,  place,  and  agenda  of  these 
meetings.  These  meetings  will  be  open 
to  any.  interested  member  of  the  public 
space  permitting.  The  Commission 
expects  that  any  person  who  wishes  to 
contribute  information  or  comments  at 
these  meetings  will  have  an  opportunity 
to  do  so.  However,  if  an  exceptionally 
laije  number  of  persons  desire  to 
participate,  space  or  time  limitations 
may  make  it  necessary  to  restrict  the 
number  of  participants. 

Hie  first  public  meeting  will  be  for  the 
purpose  of  familiarizing  the  public 
participants  with  the  information 
possessed  by  the  Commission  and 
obtaining  initial  input  from  the 
participants.  U  necessary,  the  meeting 
may  extend  for  a  second  day. 

"Those  persons  who  wish  to 
participate  in  the  development  of  the 
standard  by  attending  meetings  should 
notify  the  Commission's  Office  of  Public 
Participation  so  that  they  may  be 
provided  with  the  appropriate 
background  materids  prior  to  each 
meeting. 

In  addition  to  participation  by 
attendance  at  the  public  meetings 
described  above,  individual  public 
participants  may  be  given  an 
opportunity  to  work  on  particular  tasks 
during  the  standard  development  in 
conjunction  with  the  appropriate  staff 
team  members.  Such  assignments  must 
be  approved  by  the  Powered  Equipment 
Prog^vm  Manager  and  agreed  to  by  Oie 
public  participant  involved.  It  is 
anticipated  that  these  assignments 
would  primarily  involve  participants 
with  an  applicable  technical 
background.  Participants  who  would  be 
interested  in  participating  in  a  task 
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assignment  are  encouraged  to  notify  the 
Powered  Equipment  Program  Manager. 
Among  the  technical  backgrounds  that 
would  be  relevant  to  this  proceeding  are 
expertise  in  the  following  areas: 

a.  Analyzing  technical  data  from 
various  types  of  high  speed  data 
gathering  techniques. 

b.  Computer  analysis  techniques 
applied  to  the  transfer  of  mechanical 
energy  or  force  between  a  machine  and 
its  operator. 

c.  Testing  and  analysis  of  high  speed 
portable  equipment. 

2.  Comment  on  final  draft  When  the 
final  staff  draft  of  the  recommended 
proposed  standard  has  been  prepared,  a 
copy  will  be  sent  to  all  persons  who 
have  notified  the  Office  of  the  Secretary 
of  their  interest  in  participating  in  the 
development  of  the  recommended 
proposed  standard  as  well  as  to  other 
interested  persons.  These  persons  may 
submit  written  comments  concerning  the 
draft,  which  could  include  agreeing  or 
disagreeing  with  any  aspect  of  the  draft. 
Where  applicable,  statements  of 
disagreement  should  include  alternate 
language  suggested  for  the  standard  and 
the  reasons,  as  specific  and  detailed  as 
possible,  for  the  alternate  position.  After 
making  any  changes  to  the  draft 
resulting  from  consideration  of  the 
comments  and  statements  of 
disagreement,  the  staff  shall  prepare  a 
briefing  package  for  the  Conrniission, 
which  will  include  an  analysis  of  the 
comments  and  statements.  Any 
statements  of  disagreement  that  are  still 
applicable  will  be  forwarded  to  the 
Commission  vvith  the  briefing  package 
and  recommended  proposed  standard. 

The  actual  decisions  required  for  the 
development  of  the  draft  proposed 
standard  will  be  made  by  the 
Commission's  staff  in  the  manner 
described  in  Section  I  above,  and 
consensus  or  majority  vote  procedures 
will  not  be  used  in  the  development  of 
the  standard. 

The  staff  shall  keep  minutes  of  all 
public  meetings.  These  minutes  will 
discuss  the  issues  deliberated,  the 
various  positions  discussed,  alternatives 
offered,  and  assignments  made.  The  will 
also  highlight  the  advantages  and 
disadvantages  of  various  test 
procedures  and  the  agenda  of  the  next 
scheduled  meeting.  Tlie  minutes  will 
discuss  specific  technical  differences 
encountered  during  the  meeting.  Copies 
of  the  minutes  will  be  sent  to  all  persons 
who  have  contacted  the  Commission 
indicating  that  they  wish  to  participate. 
In  addition,  the  staff  will  forward  to  the 
Commission  and  the  participants 
periodic  reports  on  the  progress  of  the 
development  of  the  standard. 


3.  Mail  and/or  phone.  For  partidpants 
who  wish  to  partidptate  in  ways  in 
addition  to  those  described  above,  or 
who  cannot  attend  the  public  meetings, 
provision  has  been  made  for 
partidpation  by  mail  or  phone. 

Partidpants  periodically  will  be  sent 
copies  of  meeting  minutes,  documents, 
drafts,  eta,  relating  to  the  development 
of  the  standard.  These  persons  may 
submit  any  comments  or  information  by 
mail  or  phone  to  Carl  Blechschmidt 
Office  of  Program  Management, 
Consumer  Rraduct  Safety  Commission. 
Washington,  D.C  20207.  phone  (301) 
492-6557. 

In  addition,  interested  members  of  the 
pubUc  may  submit  oral  or  written 
comments  to  the  Commission  during  a 
designated  comment  period  after  a 
standard  has  been  proposed.  In  issuing 
any  final  standard,  the  Commission  will 
publish  its  responses  to  all  such 
comments  in  the  Federal  Register. 

Funding  for  public  participants.  The 
Commission's  regulations  provide  that 
the  Commission  may  agree  to  contribute 
to  the  cost  of  persons  who  partidpate 
with  the  Commission  in  developing  a 
proposed  standard  if  the  Commission 
determines: 

(1)  That  a  contribution  is  likely  to 
result  in  a  more  satisfactory  standard 
that  would  be  developed  without  a 
contribution;  and 

(2)  That  the  partidpant  to  whom  a 
contoibution  is  made  is  finandally 
responsible. 

The  Commission  has  only  limited 
funds  available  for  contribution  to 
public  participants.  In  this  proceeding 
the  Commission  initially  has  allocated 
$27,000  for  this  purpose  and  estimates 
that  this  could  provide  funding  for  up  to 
6  public  participants  for  attendance  at 
the  public  meetings  and  for  limited  task 
assignments.  After  considering  the 
requests  for  funding,  however,  the 
Commission  may  decide  to  provide  a 
different  amount  of  funding  for  public 
partidpation. 

The  Commission  expects  that  at  least 
half  of  the  funded  partidpants  would 
have  an  applicable  area  of  technical 
expertise.  However,  funding  for  persons 
whose  interests  are  those  of  general 
consumers  will  also  be  fully  considered. 

The  Commission  expects  that  persons 
applying  for  funding  in  response  to  this 
notice  would  be  willing  to  participate 
during  the  entire  development  period. 
However,  participants  may  apply  for  a 
contribution  at  any  time  and  for  all  or 
part  of  the  remaining  development 
proceeding. 

The  Commission  may  compensate 
partidpants  for  any  or  all  of  the 
following  costs: 


(1)  Salaries  for  partidpantfl,  or 
employees  of  partidpants: 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys  that 
are  incurred  by  partidpants: 

(3)  Transportation  costs: 

(4)  Travel-related  costs  such  as 
lodging,  meals,  tipping,  telephone  calls; 
and 

(5)  All  other  reasonable  costs 
incurred,  such  as  document 
reproduction,  postage,  baby-sitting,  and 
the  like. 

(6)  Long-distance  telephone  calls  to 
Cmnmission  staff. 

Examples  of  the  types  of  funding  diat 
would  be  considered  by  the  Commission 
would  indude  (1)  transportation  costs  to 
the  public  meeting.  (2)  expenses  of  up  to 
$75  per  day  for  meals,  lodging,  and 
miscellaneous  expenses  for  partidpants 
bom  outside  the  Washington,  D.C  area 
and  (3)  compensation  for  time  spent 
attending  public  meetings  or  in 
preparing  for  the  meetings. 

In  considering  whether  a  contribution 
is  likely  to  result  in  a  more  satisfactory 
standard,  the  Flnandal  Compensation 
Selection  Committee  shall  consider  (i) 
the  need  for  representation  of  one  or 
more  particular  interests,  areas  of 
expertise,  or  points  of  view  in  the 
development  proceeding  and  (ii)  the 
extent  to  which  particular  interests, 
points  of  view,  or  expertise  can 
reasonably  be  expected  to  be 
represented  if  the  Commission  does  not 
provide  any  financial  contribution. 

In  order  to  be  eligible  to  receive  a 
financial  contribution,  a  partidpant 
must  request  in  advance  a  spedfic  type 
of  contribution  with  an  explanation  as 
to  why  the  contribution  is  likely  to  result 
in  a  more  satisfactory  standard  than 
would  be  developed  without  a 
contribution  (see  the  preceding 
paragraph).  The  request  for  a 
contribution  shall  contain,  to  the  fullest 
extent  possible  and  appropriate,  the 
following  information: 

(1)  A  description  of  the  point  of  view, 
interest  and/or  expertise  that  the 
partidpant  intends  to  bring  to  the 
proceeding: 

(2)  The  reason(s)  that  representation 
of  the  participant's  interest,  point  of 
view,  or  expertise  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  for  the  issues 
involved  in  the  proceeding: 

(3)  An  explanation  of  the  economic 
interest  if  any,  that  the  partidpant  has 
(or  individuals  or  groups  comprising  the 
partidpant  have)  in  any  Commission 
determination  related  to  the  proceeding: 

(4)  A  discussion,  with  supporting 
doctunentation,  of  the  reason(s)  a 
partidpant  is  unable  to  partidpate 
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effectively  in  the  proceeding  without  a 
financial  contribution; 

(5)  A  descriptimx  of  the  participant's 
employment  or  organization,  ai 
appropriate:  and 

(6)  A  specific  and  itemized  estimate  of 
the  costs  for  which  the  contribution  is 
sought 

/4>pUcatian  forms  or  requests  for 
conbibutions  may  be  obtiQned  from  the 
Office  of  Public  Participation.  Office  of 
the  Secretary.  1111 18th  Street  N.W^ 
Washington.  D.C  20207.  Requests 
should  be  submitted  by  June  30. 1961,  or 
if  later,  at  least  45  days  before  the 
person  wishes  to  begin  participation. 
The  Commission  may  authorize  a 
financial  contribution  only  for 
participants  who  meet  all  of  the 
following  criteria: 

(1)  The  participant  represents  a 
particular  interest  expertise,  or  point  of 
view  that  can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding: 

(2]  The  economic  interest  of  the 
participant  in  any  Commission 
determination  related  to  the  proceeding 
is  small  in  comparison  to  the 
participant's  costs  of  effective 
participation  in  the  proceeding  (if  the 
participant  consists  of  more  than  one 
individual  or  group,  the  economic 
interest  of  each  of  the  individuals  or 
groups  comprising  the  participant  shall 
also  be  considered,  if  practicable  and 
appropriate);  and 

(3)  The  participant  does  not  have 
sufficient  financial  resources  available 
for  effective  participation  in  the 
proceeding  in  the  absence  of  a  financial 
contribution. 

The  Commission  shall  compensate 
participants  only  for  costs  that  have 
been  previously  authorized  and  only  for 
such  costs  actually  incurred  for 
participation  in  a  proceeding. 

The  participant  shall  be  paid  upon 
submission  of  an  itemized  voucher 
listing  each  item  of  expense.  Each  item 
of  expense  exceeding  $15  must  be 
substantiated  by  a  copy  of  a  receipt 
invoice,  or  appropriate  document 


evidencing  the  fact  that  the  cost  was 
incuired. 

The  Commission  shall  compensate 
participants  only  for  costs  that  it 
determines  are  reasonable.  As 
guidelines  in  these  determinations,  the 
Commission  shall  consider  maricet  rates 
and  rates  normally  paid  by  the 
Commission  for  camparable  goods  and 
services,  as  appropriate. 

Except  for  the  provision  of  expenses 
such  as  airiine.  train,  or  bus  tickets  for 
authorized  travel,  compensation  is 
usually  reimbursed  to  participants  a^d 
not  paid  in  advance.  However,  the 
Commission  may  make  any  contribution 
in  advance  upon  specific  request  and 
the  contribution  may  be  made  without 
regard  to  31  U.S.C.  529,  which  prohibits 
advance  payments  in  cases  of  contracts 
for  the  performance  of  services. 

The  items  of  cost  toward  which  the 
Commission  will  not  contribute  include: 

(1)  Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings; 

(2)  Costs  for  the  payment  of  items  in 
excess  of  the  participant's  actual  costs: 
and 

(3)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
Part  1-15,  Federal  Procurement 
Regiulations  (41  CFR  Part  1-15). 

J.  PubUc  Infonnation  of  Chain  Saw 
Safety 

As  noted  above,  the  Commission 
expecta  that  it  will  be  over  a  year  from 
now  before  a  proposed  safety  standard 
for  chain  saw  kickback  can  be 
published.  In  the  meantime,  the 
Commission  has  considered  how  it 
could  best  give  information  to 
consumers  concerning  available  chain 
saw  features  that  could  reduce  the 
hazard  of  kickback.  The  Commission's 
staff  has  developed  the  following 
statement  that  could  be  used  in 
Commission  materials  on  chain  saw 
safety  and  in  response  to  consumer 
inquiries.  Persons  who  wish  to  comment 
on  this  statement  may  do  so  during  the 
30-day  comment  period  provided  in  this 
notice. 


Kickback:  is  the  sudden  movement  of 
the  saw  toward  the  operator  and  is 
usuaUy  caused  when  the  upper  part  of 
die  tip  of  the  guide  bar  touches  wood  or 
some  other  object  Reduce  the  chance 
that  you  will  suffer  a  serious  kickback 
injury  from  chain  saws.  Before  you  buy. 
rent  or  borrow  a  saw,  consider  safety 
features  such  as  these: 

Hand  guard:  provides  a  protective 
barrier  between  your  hand  and  the 
moving  chain. 

Nose  guard:  when  in  place,  covers  the 
chain  where  it  passes  around  die  tip  of 
the  guide  bar,  thus  preventing  kickback. 

Low-kick  chain:  reduces  the  eneigy  of 
the  most  common  type  of  kickback. 

Low-kick  bar:  reduces  the  eneigy  of 
the  most  common  type  of  kickback. 

Chain  brake:  can  stop  the  chain  after 
kickback  starts. 

K.  Public  Comment  on  the 
Detarminatioa  for  the  Commissioa  To 
Devdop  the  Standard 

As  noted  above,  the  Commission  has 
already  received  comment  on  its 
determination  to  develop  the  standard 
itself.  However,  interested  persons  who 
wish  to  submit  additional  coments  on 
this  issue  may  submit  %vritten  comments 
by  )une  10, 1081,  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 

LConolurioo 

Therefore,  under  section  7  of  die 
Consumer  Product  Safety  Act  15  U.S.C. 
2056,  and  after  considering  the  factors 
specifed  in  section  7(b)(2)  of  the  act  by 
publication  of  this  notice  in  the  Fedatal 
Register  the  Commission  begins  the 
development  of  a  proposed  consumer 
product  safety  standud  addressing 
chain  saw  kidcback. 

Dated:  May  5, 1961. 
SadjreE.1 


SecreUuy.  Consumer  Product  Safety 
Conuniuion. 
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THE  FEDERAL  REGISTER:  WHAT  IT  18 
AND  HOW  TO  USE  IT 


WHO: 
WHATi 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2%  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 

Federal  Register  system  aiul  die  public's  role 

in  the  development  of  regulations, 
a.  The  relatioaship  between  the  Federal  Register 

and  the  Code  of  Federal  Regulations. 
t.  The  important  elements  of  typical  Federal 

Register  documenU. 
4.  An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
To  provide  die  pubUc  widi  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  direcdy  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
partic^tion  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

May  IS  and  June  12. 1981.  at  9  am 
(identical  sessions). 
Office  of  die  Federal  RegUter.  Room  9408, 

1100  L  Street  NW..  Washington.  D.C 

RESERVATIONt:  Call  King  Banks.  Workshop 
Coordinator,  20Z-S2»-«2SS. 


WHY: 


Advance  Orden  are  now  Being 
Accef^ed  fdr  Delivery  In  About 
6  wwooks 


Codeoff 
Federal 
Regulations 

R«vl8«d  as  of  December  1, 1980 


Quantity        Volume 


Title  49— Transportation 
(Parts  100  to  177) 


Price 

$8.00 


Amount 
$  


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  ttw  Federal  Regnter 
each  month  in  the  Reader  Aids  section.  In  addition,  a  ct>eckhst  of  current  CFR  volumes,  comprising  a  con^)4ele 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Pteue  do  not  d»tach 


Order  Form 


Enclosed  find  $_ 


MaU  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


.  IMaka  check  or  money  order  payable 


to  Supenntendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Cttifys  to  (ny  D^nift  ^amimm^  Nh. 


Order  No.. 


CndRCwIOidmOrty 

Total  charges  $ 


Credit 
Card  No 


Expiration  Date 
Month/Year 


Please  send  me  ttw  Cod*  of  Fedoral  Rogutation*  put)lications  I  have 
selected  above. 


Name— First,  Last 


1   M   1   M   1   1   1   1   1   1   1   1   1   1   1   1   1   1       1   1   1   1   1       III 

Street  Mdress                            i     i     i     i    i     i     i     i     i 

II             1   J     1         1     1     1     1     1    1     1     1     1     1     1     1              1                  II 

company  nam*  or  additional  address  line 

II   1   II   II   M   1   1   1   1   1   1   1   II   1   1          II          Ml 

City                                                                                              State       ZIP  Code 

1              1     1     1     1     1                   1     1     1     1     1     1     1     1     1          1     1     1     1     1     1         II 

(or  Country) 

III                                        1     1     1          1     1          1     1     II                    1 

Fill  in  the  t>oxes  below 

EH 


rn 


uxi 


For  Office  Us*  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 
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Highlights 


26301    EnvironnMntal  Protection<kant  Programt    EPA 

issues  a  class  deviation  from  a  provision  of  its 

Erogram  grant  regulations  to  extend  the  FY  1981 
udget  period  from  September  30, 1981  to  December 
31, 1981  for  the  State  Undet^ground  Water  Source 
Protection  Program. 

26403    JuvenO*  Justic*  Qrant  Programs    Justice/JJDPO 
publishes  proposed  funding  policy  for  the  balance  of 
FY  1981. 

26275    Fedsral  Credit  Unions    NCUA  issues  rule  to 
provide  greater  flexibility  to  credit  union  share 
accounts.  This  rule  permits  members  to  make 
additions  to  a  share  certificate  without  the 
requirement  to  specify  in  advance. 

26297    Human  Prsscriptlon  Drugs  in  Oral  Dosage  Forms 
CPSC  exempts  pancrelipase  preparation  in  tablet, 
capsule,  or  powder  form  from  child-protection 
packaging  requirements. 

i 

26358    Washington  Dationai  Airport   DOT/FAA  proposes 
rule  on  nonstop  operation  practices  for  turbojet  air 
carrier  aircraft. 

26378    Railroads    ICC  approve  updated  car-hire  chaiges. 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Offlce  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC.  20406.  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regiUations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  OfBce.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  doomients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  BSfPORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Privacy  Ad  Documents 

26456     DOE 
26368     DOO 

26413     NRC 

26421    StmsMne  Act  Meetings 
Separate  Parts  of  This 

26466     Partll,DOE 

26464    Part  III.  biterior/FWS 
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26402 


AQwicy  lOr  mwrmiionw  DwwopnMfn 

NOTICES  I 

Meedngs:  j 

International  Food  and  Agriculttiral  Development 

Board 


IMawar*  Riv«r  Basin  Commission 


AgrioulturaiMarlcating  Sarvtoa 

PROPOSED  RULES 

Milk  marketing  orders: 
26337        Eattem  South  Dakota 


Agrioulturs  Departmsnl 

See  Agricultural  Maiketing  Service;  Federal  Grain 
Inspection  Service:  Food  Safety  and  Quality 
Service;  Forest  Service:  Rural  Qedtrification 
Administration. 


26368 


26363 


26364 
26364 
26364 

26421 


BonnevMa  Powsr  Administration 

NOTICES 

Power  policy  formulation,  regional  procedures  for 
public  participation 

Civil  Astx)nautics  Board 

NOTICES 

Agent  conmiissions  on  sales  of  official  Government 

travel,  agreements  proscribing 

Hearings,  etc.: 

Air  New  England,  Inc. 

Braniff  Airways  et  al. 

Former  large  irregular  air  service  investigation  et 

al. 
Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department  | 

See  International  Trade  Administration; 
Maritime  Administration.  j 


Commodity  Futures  Trading  Commis^on 

RULES 
26299     Registration  forms  and  requirements;  adoption  of 
flnal  rules  and  deferral  of  effective  date;  correction 

i 
Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging:         < 
26297        Pancrelipase  preparations  in  tablet,  capsule,  or 
powder  form;  child-resistant  packaging 
exemption 

Custonts  Service 

NOTICES 

Senior  Executive  Service: 
26419        Performance  Review  Board;  membership 

Tariff  reclassification  petitions: 
26418        Speedometers  and  odometers  used  on  exercisers 


Defense  Department 

See  also  Navy  Department. 
NOTICES 

26365     Privacy  Act;  systems  of  records 


26366    Warrington  Township  Municipal  Authori^  water 
supply  protect;  hearing 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
26370        Marion  Corp. 

Employment  Policy,  National  Commission 

NOTICES 

26411     Meetings  (2  documents)    - 


Energy  Department 

See  also  Bonneville  Power  Administration: 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 

NOTICES 

Contract  awards,  proposed: 

TRW.  Inc. 
International  atomic  eneigy  agreements;  civil  uses; 
subsequent  arrangements: 

Switzerland  and  European  Atomic  Energy 

Community  (2  documents) 
Privacy  Act;  systems  of  records  \ 


26367 


26370, 

26371 

26458 


26301 
26303 
26304 

26301 
26305 


26353 
26355 
26356 

26371 

26375 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Colorado 

Guam 

New  Jersey 
Grants,  State  and  local  assistance: 

State  undergroimd  water  source  protection 

program:  extension  of  1981  FY  program 
Pesticide  programs: 

State  pesticide  registration  procedures  to  meet 

special  local  needs;  expiration  of  congressional 

review 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

California 
Air  quality  planning  purposes;  designation  of  areas: 

Massachusetts 
Uranium  mill  tailings  standards: 

Cleanup  standards  for  contaminated  buildings 

and  open  lands;  extension  of  time 

NOTICES 

Air  pollution  control;  new-motor  vehicles  and 

engines: 
California  pollution  control  standards  and  test 
procedures;  heavy-duty  engines  and  gasoline- 
powered  vehicles;  waivers  of  Federal  preemption 

Pesticides;  tolerances  in  animal  feeds  ami  human 

food: 
E.  L  Du  Pont  De  Nemours,  ft  Co. 

■     f 

^ 
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26358 


26356 


26308, 
26309 
26322 
26333 
26335 

26305 


26352 


26353 


Federal  Aviation  Administration 

PnOPOSCO  RULES 

Airports.  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and  limitations, 
flights  into  or  out  of  Washington  National 
Airport. 

Federal  Communications  Commission 

MK>POSED  RULES 

Common  carrier  services: 
Uniform  system  of  accounts;  increased  dollar 
limit  for  expensing  minor  items 

Federal  Emergency  Management  Agency 

RULES  » 

Flood  elevation  determinations: 
Alabama  et  al.  (2  documents) 

California  et  al. 
Illinois  (2  documents) 
New  jersey  et  al. 
Flood  insurance;  communities  eligible  for  sale: 
Arkansas  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  single-tier  alternative  fuel 

price  ceiling;  hearing 
Public  Utihty  Regulatory  Policies  Act  of  1978: 

Transmission  to  other  electric  utilities;  method  of 

calculation  of  avoided  cost;  request  for 

declaratory  order 


26300 
26300 


26376 


26376, 
26377 


Food  and  Drug  Adminlatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Oxfendazole  powder  and  pellets 

Fruit  juices,  canned;  grapefruit  juice,  identity 

standards  and  All  of  container  correction 

Organization  and  authority  delegations: 
Food  and  Drug  Administration  rulemaking 
authority  in  matters  involving  significant  public 
policy;  republication  (Editorial  note:  For  a 
document  on  this  subject  see  entry  under  Health 
and  Human  Services  Department) 

Nonccs 

Human  drugs: 
Brandenfels  Scalp  and  Hair  Applications  and 
Massage:  approval  withdrawn;  correction 

Meetings: 
Consumer  participation  infonnation  exchange  (3 
documents) 


Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
26350        Post-mortem  insjjection  of  young  chickens;  rate 
maximums,  etc 


Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Salmon  National  Forest;  forest  land  and  resource 

management  plan,  Idaho 


26362 


Federal  Qrain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
26362        Idaho 

Federal  Maritime  Commiaslon 

NOTICCS 

26375  Agreements  flled,  etc. 
Freight  forwarder  licenses: 

26376  A  4  A  International  Freight  Forwarders,  Inc.,  et 
al. 

26376        Anthony  Transportation  Service,  Inc. 

Federal  Reserve  System 

NOTICES 
26420    Applications,  etc.: 

Continental  Illinois  Corp.;  correction 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
26284        FTC  Improvement  Act  of  1980,  implementation; 

final  rules 
26293        Participation  by  former  members  and  employees 

in  Commission  proceedings 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
26464        Birds;  petition  acceptance  and  status  review  for 
77  species 


26299 


Healtti  and  Human  Services  DefMilnMnt 

See  also  Food  and  Drug  Administration;  Social 

Security  Administration. 

RULES 

Organization  and  authority  delegations: 
Food  and  Drug  Administration  rulemaking 
authority  in  matters  involving  significant  public 
policy;  republication. 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 
26377        Alabama  et  al. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 
26275        Commodities  excluded  from  special  license 
procedures,  advisory  notes,  and  commodity 
control  list;  interim  rules  and  request  for 
comments 

NOTICES 

Meetings: 
26365        Computer  Systems  Technical  Advisory 
Committee 
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National  Aeronauties  and  Space  AdmMstrattofi 


26336 


26380. 

26391. 

26392 

26379 

26361 

26382 

26363. 
26396 

26394 


26376 


Rail  cairiefs: 
Minimum  rates,  cost  standards  interpretation  of 
statutory  provisions 


26402 
26402 


26403 


26407 
26408 
26408, 
26409 
26410 
26410 


26378 


26378 


26378 


Motor  carriers: 
Finance  applications  (3  documents) 


Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applicaticns 

Permanent  authority  applications;  operating 

ri^ts  republication 

Permanent  authority  applications;  restriction 

removals  (2  documents) 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers:  ' 

Car  service  compensation;  basic  per  diem 

charges 

JtMtica  Departnisnt 

See  also  Juvenile  Justice  and  Delinquency 

Prevention  Office 

NoncEt 

Pollution  control;  consent  Judgments: 

ASARCOInc. 

Watervliet  Paper  Co. 


JuvanH*  JuaUca  and  DaUnquenoy  Prtvantkm 

Offlca 

Noncca 

Grants;  continuation  policy 

Labor  Dapartmant 

See  also  Pensions  and  Welfiare  Benefit  Programs 

Office. 

Nonccs 

Adjustment  assistance: 

Eltra  Corp.;  correction 

Ford  Motor  Co. 

General  Motors  Corp.  (2  docun^ts) 

ITT  Thompson  Industries 
L  &  S  Fashions.  Inc. 

Land  Management  Bureau 

Nonces 

Classification  of  lands:  ° 

Oregon 

Outer  Continental  Shel^  protraction  diagrams; 
availability,  etc.: 

New  Orleans  Office;  South  Atlantic  and  Gulf  of 

Mexico  I 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon 


Maritime  Administration 
Nonccs 
26420    Applications,  etc: 

Moore  McCormack  Marine  Enterprises,  Inc. 


26275 


26421 


26365 


26412 
26412 
26413 

26412 
26413 


26421 


Meetings: 
26411        Space  Systems  and  Technology  Advisoiy 
Committee 

National  Credit  Union  adminiatration 

RULEa 

Federal  credit  unions: 

Share,  share  draft  and  share  certificate  accounts; 

withdrawal  penalties 

National  Tranaportation  Safety  Board 

N0TICE8 

Meetings;  Sunshine  Act 
Navy  Department 

NOTICES 

Patent  licenses,  exclusive: 
Application  Technologies,  Inc. 

Nuclear  Regulatory  Commiaalon 

NOnCES 
Applications,  etc.: 

Maine  Yankee  Atomic  Power  Co. 

Power  Authority  of  State  of  New  York 

Wisconsin  Electric  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Privacy  Act;  systems  of  records 

Occupational  Safety  and  Health  Review 
Commlaaion 

NOTICES 

Meetings;  Sunshine  Act 

Penaion  and  Welfare  Benefit  Programa  Offlca 

NOTICEa 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
26404        Hancock  Manufacturing  Co..  Inc. 
26406        Pipe  Fitters  Local  533  Pension  Fund 

Postal  Service 

NOTICES 
26421     Meetings;  Sunshine  Act 

Rural  Electrification  Adminiatration 

NOTICES 

Environmental  statements;  availability,  etc: 

26362  South  Mississippi  Electric  Power  Association  et 
aL 

Loan  guarantees,  proposed: 

26363  Northeast  Missouri  Electric  Power  Cooperative 

Securltiea  and  Exdiange  Commiaalon 

NOTICES 

Hearings,  etc.: 
26414        Northeast  UtiliUes  et  al. 

Self-regulatory  oiganizations;  proposed  rule 

changes: 
26414        American  Stock  Exchange.  Inc. 

26416  Pacific  Stock  Exchange.  Inc. 

Small  Buaineaa  Adminiatration 

NOTICES 
Applications,  etc.: 

26417  Adams  Street  Capital  Inc. 


VI 
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Authority  delegations: 

26417  Data  and  Management  Services  Associate 
Administrator  administrative  services,  claims, 
and  seal 

26418  Support  Services  Associate  Deputy 
Administraton  printing  contract  authority  and 
related  graphics  functions 

Social  Security  Administration 
Nonccs 

Social  security;  foreign  insurance  or  pension 
systems: 
26377        Iceland 

Trade  Representative,  Office  of  United  States 
Nonccs 
Import  quotas: 
26418        Sugar  imports,  non-memben  correctioo 

Traneportation  Department 

See  Federal  Aviation  Administration 


MEETiNQS  ANNOUNCED  iN  THiS  ISSUE 


COMMERCC  OCPARTMeNT 

Intemational  Trade  Administration — 
26365     Computer  Systems  Technical  Advisory  Committee. 
Washington.  D.C.  (partially  open),  5-27-81 

HCALTH  AND  HUMAN  SERVICES  DeRARTMCNT 

Food  and  Drug  Administration — 
26376     Consumer  participation,  Albany,  N.Y.  (open). 
S-15-«l 

26376  Consumer  participation,  Buffalo.  N.Y.  (open). 
5-27-61 

26377  Consumer  participation.  New  Paltz.  N.Y.  (open). 
5-15-81 

INTERNATIONAL  0EVEt.0PMENT  COOPERATION 
AOCNCY 

Agency  for  International  Development — 
26402     Board  for  International  Food  and  Agricultural 

Development,  C  Washington,  D.c.  (open),  5-28-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

26411     NASA  Advisory  Council,  Space  Systems  and 

Technology  Advisory  Committee,  Langley  Field, 
Va.  (open),  6-8  and  6-&-81 

NATIONAL  COMMISSION  FOR  EMPLOYMENT  POUCV 

26411  Washington.  D.C.  (open),  5-28  and  5-29-81  (2 
documents) 

NUCLEAR  REGULATORY  COMMISSION 

26412  Advisory  Committee  on  Reactor  Safeguards. 
Subcommittee  on  Electrical  Power  Systems, 
Washington,  D.C.  (partially  open).  5-28-81 

HEARINGS 

ENEROY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
26352     Incremental  pricing,  adoption  of  single-tier 

alternative  fuel  price  ceiling.  Washingtoo.  O.C. 
5-28-81 
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Rules  and  Regulaticfns 


Fadanl  Ragiatar 
VoL  4&  No.  m 
Tuesday.  May  12.  1081 


This  Motion  of  ttw  FEDERAL  REGISTER 
oontflins  ragulfllofy  docuiMnli  hcvloQ 
Qonofil  ipplcdbMy  wid  ISQil  cftoct,  mott 
of  wWch  tn  kaycd  to  snd  oudMiwJ  in 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPwt701 

orgwiizaiiofi  WM  opcranons  of 
F«d«ral  CrvdM  Unlofw;  8h««,  Shar* 
wilt  wna  onfw  WW  uiicBW  Accounw 

AOCNCV:  National  Credit  Union 

Administration. 

action:  Final  rule. 


r.  The  National  Credit  Union 
Administration  Board  is  issuing  a  final 
rule  to  provide  greater  flexibility  to 
credit  union  share  accounts.  Under  this 
revision  a  Federal  credit  union  may 
permit  its  members  to  make  additions  to 
a  share  certificate  tvithout  the 
requirement  to  specify  in  advance. 
There  will  be  no  restrictions  on  when  a 
share  deposit  can  be  made  or  the 
amount  of  an  addition.  The  original 
amount  in  the  account,  as  well  as  all 
additions,  will  remain  subject  to 
premature  withdrawal  penalties. 
Therefore,  a  shareholder  withdrawing 
either  the  original  amount  or  additions 
to  the  account  prior  to  the  original 
maturity  date  will  continue  to  be 
required  to  pay  a  premature  withdrawa 
penalty. 

AOORCM:  National  Credit  Union 
Administration.  1776  G  St.  NW. 
Washington  DC,  20456. 
DATE  Effective  date.  May  6, 1981. 
FOM  FURTHER  MFORMATION  CONTACR 
Daniel  Gordon,  Senior  Financial 
Economist,  at  (202)  357-1090.  | 

•UPPLCMENTARV  INFOfttlATION:  I 

Regulation  7D1.35(a)(3]  now  reads  as: 
follows:  [  1 

(a)  •  •  •        '  I 

(3)  Sliare  Certificate  Account  means: 
(i)  An  account  that  will  earn  dividends  at  a 
particular  rat*  if  held  to  maturity  and  on 
which  a  penalty  may  be  assessed  for  any    ; 
prematura  witiidrawaL  Additions  shall  reset 


tlie  maturity  of  tlie  entire  account  for  a  term 
vqual  to  the  original  qualifying  period:  or 

(U)  An  account  that  will  earn  dividends  at 
a  particular  rate  provided 

(A)  A  notice  of  a  minimum  of  90  days  of 
intent  to  withdraw  on  a  specified  date  is 
required: 

(B)  A  penalty  is  assessed  for  failure  to 
provide  a  minimum  of  90  days  notice;  and 

(C)  Regular  additions  are  made  to  the 
account  for  the  duration  of  the  qualifying 
period  pursuant  to  a  %vritten  contract  or 
savings  ploa  Additions  to  this  type  of 
account  shall  not  reset  the  maturity  of  the 
entira  account  for  a  term  equal  to  the  original 
qualifying  period. 

This  revised  rule  permits  Federal 
credit  unions  to  offer  share  certificates 
to  which  their  members  may  add  funds 
during  the  term  of  the  certificate,  either 
according  to  a  prearranged  plan  of 
regular  additions  or  at  random,  without 
sudi  additions  having  the  e&ct  of 
extending  the  maturity  of  the  certificate. 
It  should  be  noted,  however,  that 
i  701.3(e)  of  NCUA's  regulations 
continues  to  prescribe  minimum 
penalties  for  prematiire  withdrawal  from 
share  certificates. 

Because  the  revised  rule  represents  a 
deregulation  and  provides  the 
opportunity  for  credit  unions  to  reduce 
their  administrative  costs  and  provide 
increased  benefits  to  their  membership, 
a  delay  in  the  adoption  of  this  final  rule 
may  be  harmful  to  the  public  interest  in 
that  it  would  reduce  the  ability  of  credit 
imions  to  participate  effectively  in 
current  financial  maricets.  The'NCUA 
Board  for  good  cause  finds,  in 
accordance  with  5  U.S.C.  553(b)(B),  that 
notice  and  public  procedure  on  this  rule 
are  imnecessary  and  contrary  to  the 
public  interest 

Since  NCUA  is,  therefore,  not  required 
by  5  U.S.C  553  to  publish  a  proposed 
rule,  neither  an  initial  flexibility  analysis 
nor  a  certification  required  by  the 
Regulatory  flexibility  Act  have  been 
done,  5  U.S.C.  603(a). 

This  final  rule  is  made  effective  m  less 
than  30  days,  in  accordance  with  5 
U.S.C.  553(d)(1),  because  it  is  a 
substantive  rule  and  relieves  a 
restriction. 

(Pub.  L  95-22,  91  Stat  49  (12  U.&C  1757(6))) 

12  CFR  701.35(a)(3)  is  revised  as  set 
forth  below: 

f  701.35    Share  accounta  and  stiara 


(a)  •  '  • 

(3)  Share  Certificate  Account  means: 


(i)  An  account  that  will  earn 
dividends  at  a  particular  rate  if  held  to 
maturity  and  on  which  a  penalty  may  be 
assessed  for  any  premature  withdrawal 
Additions  need  not  reset  the  maturity  of 
the  entire  account:  or 

(ii)  An  account  that  will  earn 
dividends  at  a  particular  rate  where: 

(A)  A  notice  of  a  minimum  of  90  days 
of  intent  to  withdraw  on  a  specified  date 
is  required; 

(B)  A  penalty  is  assessed  for  failure  to 
provide  a  minimum  of  90  days  notice: 
and 

(C)  Additions  may  be  made  to  the 
account  for  the  duration  of  the 
qualifying  period.  Additions  to  this  type 
of  accoimt  shall  not  reset  the  maturity  of 
the  entire  account 


Rosemary  Brady, 

Secretary  of  the  National  Credit  Unioa 

Administration  Board. 

May  8,1981. 

(FR  Doc  S1-142SS  Piled  5-11-Sl:  S:4B  urn] 
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DEPARTMENT  OF  COyilERCE 

International  Trad*  Admlntotratlon 

15  CFR  Part*  373, 379, 385,  and  3M 

Commoditiaa  Exdudod  From  Cartain 
Ucanaa  Procaduraa 

AOENCV:  Office  of  Export 
Administration,  International  Ttade 
Administration.  Commerce. 
action:  Interim  rule  with  request  for 
comments. 


In  the  matter  of  revision  of 
commodities  excluded  from  certain 
special  license  procedures,  the  advisory 
notes  and  the  Commodity  Control  List 
(CCL)  (Supp.  No.  1  to  Part  373,  Supp.  No. 
1  to  Part  385  and  Supp.  No.  1  to  1 389.1) 
and  written  assurance  requirements  for 
CCL  entry  1572.  This  revision  is 
undertaken  to:  conform  the  export 
controls  imposed  by  the  US. 
Government  with  the  controls 
established  during  mtdtilateral 
negotiations  with  our  COCOM  partners 
(International  Coordinating  Committee): 
correct  errors  in  previous  Ustings  of 
imilaterally  and  multilaterally  controDec 
commodities;  modify  controls  applicaUe 
to  selected  unilaterally  and 
multilaterally  controlled  commodities; 
and  insert  new  entries  in  tint  Advisoty 
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Notes  for  Selected  CCL  (Commodity 
Control  List)  Entries  which  identify 
commodities  more  likely  to  be  approved 
for  export  than  others.  Ln  addition,  a 
new  paragraph  is  added  to  Part  379  of 
the  Export  Administration  Regulations 
to  describe  written  assurance 
requirements  for  a  particular  entry  on 
the  CCL 

DATES:  The  changes  announced  in  this 
document  are  effective  May  12, 1981. 
This  rule  may  be  further  revised  in  light 
of  any  conmients  received.  Comments 
must  be  received  by  the  Department 
before  nooa  luly  13, 1981. 
AOontSS:  Written  comments  (Bve 
copies  when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  CCL-1.  Director, 
Operations  Division,  OfHce  of  Export 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  7138.  Ben  Franklin 
Station.  Washington,  D.C.  20044. 
FON  FURTHOI  WtrORMATION  CONTACT: 
Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration.  Telephone:  (202)  377- 
5247  or  377-4811. 
SUPPLCMCNTAIIY  INFOMNATION: 

Revisions  of  the  Advisory  Notes 
(Supplement  Number  1  to  Part  385)  and 
the  Commodity  Control  List 
(Supplement  Number  1  to  i  399.1)  of  the 
Export  Administration  Regulations  have 
been  made  following  unilateral  and 
multilateral  reviews  of  the  export  of 
strategic  items.  These  changes  relate  to 
national  security  controls  imposed 
under  the  authority  of  section  5  of  the 
Export  Administration  Act  of  1979.  In 
some  cases,  this  revision  clarifies  the 
conditions  requiring  applications  for 
specific  export  licenses,  and  will  reduce 
the  number  of  exporters'  inquiries  and 
license  submissions.  In  other  cases, 
certain  items  in  the  CCL  are  redefined 
because  of  multilateral  review  which 
determined  that  tighter  export  controls 
are  necessary  for  national  security  or 
foreign  policy  purposes.  Other  changes 
to  the  CCL  add  clarifying  footnotes  and 
correct  errors  in  a  previous  CCL  revision 
published  in  the  Federal  Register  on 
June  25, 1980.  In  addition,  a  new 
paragraph  is  added  to  Section  379(f) 
"Written  Assurance  Requirements"  of 
the  Export  Administration  Regulations. 
This  paragraph  is  necessary  because 
current  regulations  on  written 
assurances  cover  both  technical  data 
and  the  resultant  product.  Written 
assurances  for  the  "exceptions"  of  CCL 
entry  1572  are  different,  however, 
because  only  the  technical  data  is  to  be 
controlled  under  a  letter  of  assurance; 
therefore,  a  special  paragraph  for  that 
entry  is  needed. 
Rulemaking  Requirements 

Section  13(a)  of  the  Export 


Administration  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C.  App.  2401  et  seq.]  ("the 
Act")  exempts  regulations  promulgated 
imder  the  Act  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  it  does  not  impose  any 
additional  costs  or  other  regulatory 
burdens  on  them.  This  rule  does  not 
impose  a  burden  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
seq.  This  regulation  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
Executive  Order  12291  (46  FR 13193. 
February  19. 1981). 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  July  13, 1981.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  caimot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  bom 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications. 
may  be  Inspected  and  copied  in 


accordance  jwith  regulations  published 
in  Part  4  of  Titie  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  fadlity  may  be  obtained  from  Mrs. 
Patricia  L  Mana  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  are 
amended  by  amending  Supplement 
Number  1  to  Part  373.  Supplement 
Number  1  to  Part  385  and  the 
Commodity  Control  List  (Supplement 
Number  1  to  I  399.1).  and  amending  Part 
379.  as  follows: 

PART  373-SPECIAL  UCENSINQ 
PROCEDURES 

Part  373,  Supp.  No.  1  [Amended] 

1.  Supplement  No.  1  to  Part  373  is 
amended  by  revising  Entry  No.  1505  to   ^ 
read  as  follows:  1505'  Television 
cameras  incorporating  electron  tubes 
defljned  in  Entry  No.  1555.  (Entire  entry.) 

PART  385— SPECIAL  COUNTRY 
POUaES  AND  PROVISIONS 

Part  385,  Supp.  No.  1  lAmended] 

2.  The  Advisory  Notes  for  Selected 
CCL  Entries  (Supp.  No.  1  to  Part  385)  are 
amended  by  revising  Entry  No.  1572A  to 
read  as  follows: 

Export  Control  Commodity  Number  and 
Commodity  Description 

1572A    Recording  and/or  reproducing 
equipment  as  follows  (for  equipment 
that  may  be  exported  in  conjuction  with 
computer  shipments,  see  entry  No.  1565): 

(a)  Using  magnetic  techniques; 

(b)  Using  electron  beam(s)  operating 
in  a  vacuum,  and/or  laser-produced 
light  beams  (see  also  Entry  No.  1522) 
that  produce  patterns  or  images  directiy 
on  the  recording  surface,  and 
specialized  equipment  for  image 
development 

(c)  Graphic  instruments  capable  of 
continuous  direct  recording  of  sinusoidal 
waves  at  frequencies  exceeding  20  kHz; 
and 

(d)  Specialized  parts  and  components 
for  the  above  and  recording  media  used 
in  equipment  covered  by  sub-entries  (a) 
and  (b).  (The  term  "recording  media"  is 
intended  to  include  all  types  and  forms 
of  specialized  recording  media  used  in 
such  recording  techniques,  including  but 
not  limited  to  tapes,  drums,  discs  and 
matrices.); 


■  Diitrlbution  Ilc«nM  it  •vallable  for  thlpmentf  to 
Australia.  Belgium.  Canada.  Oenmari,  France,  the 
Federal  Republic  of  Germany  (including  West 
Berlin).  Greece.  Iceland.  Italy,  fapan.  Luxembourg, 
the  Netherlands.  New  Zealand.  Norway.  Portugal. 
Turkey,  and  the  United  kingdom. 
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(0)  Exceptions  to  (a),  (b)  and  (d)  above 
are  at  foUowi: 

Exception  1.  Sub-entries  (a)  and  (b)  do 
not  control  the  following:  Equipment 
using  magnetic  tedudqaes:  ^ 

(i)  Specifically  detignedfor  voice  pr 
music  and  not  eatploying  digital 
techniques: 

(U)  SpedficaJiy  designed  to  use 
magnetic  card,  tag,  label  or  bank  cAteIr 
recording  media  with  a  magnetw 
surface  area  not  exceeding  I3sq.in.  (85 
sq.  cm.); 

Equipment  using  electron  beam(8) 
operatiiig  in  a  vacuin,  and/or  lasef^ 
produced  light  beams: 

(i)  Specifically  desired  for  telerikion 
recording  and/or  reproducing  on  discs; 

(ii)  Facsimile  equipment  incorporating 
lasers  such  as  used  for  commercial 
weather  imagery  and  comaercial  wire 
photos  and  text; 

Note^-No  technical  data  relating  to  hJb 
oommoditlafl  daacribed  in  tiw  following 
Exception*  may  be  exported  odar  General 
License  CTDR  antil  a  written  aasunoce 
against  leexpoft  of  te  data  has  bean 
obtained  by  the  exportw  ia  aoooidaaoe  with 
37ft4(fKS). 

Exception  2.  Sub-entries  (a]  or  (b)  also 
do  not  control  the  following  reconding 
and/or  reproducing  equipment  and  sub- 
entry  (d)  does  not  control  the  . 
specialized  parts  and  components    I 
therefor  (recording  media  used  in  this 
equipment  are  still  covered  by  sub-entry 
(d),  see  Exception  3  and  Note  2  belolv). 
provided  that: 

(a)  The  equipment  has  been  designed 
for  identifiable  civil  ese  and  by  nature 
of  design  or  performance  is  substanfiaDy 
restricted  to  the  particular  ^plication 
for  which  it  has  been  designed; 

(b)  The  equipment  has  all  of  die 
following  characteristics: 

(1)  Not  ruggedized: 

(2)  Not  rated  for  continuous  operabon 
in  ambient  temperatures  from  below 
-20*Ctoabove -»-55*G  | 

(3)  Not  specifically  designed  for    ' 
underwater  use; 

(c)  The  equipment  is  limited  as 
follows: 

(1)  Video  magnetic  tape  and  disc 
recorders  specially  designed  for 
television  recording,  using  a  signal 
registered  with  the  CCIR,  or  spedally 
designed  or  adapted  for  use  with 
medical  equipment,  and  having  all  ojT  die 
following  characteristics: 

(i]  3  dB  recording  bandwidth  not 
exceeding  6  MHz; 

(ii)  A  signal-to-noise  ratio  not 
exceeding  48  dB.  unless  the  equipment  is 
a  cassette-type  recorder,  in  which  case 
the  signal-to-noise  ratio  does  not  axcieed 
52  dB: 


(iii)  Maximum  length  of  time  of  a 
I  scan  not  exceeding  20 


Pv)  Portable  or  transportable  and 
having  a  net  wei^t  not  exceeding  50  kg: 

(2)  Analog  aiagnetic  tape  recorders 
spedfically  designed  for  use  with 
Doedical  equipment  i-e.,  for  recording 
physiological  signals,  and  having  all  of 
die  following  characteristics: 

(i)  Bandwidth  capabiUty  at  maximum 
design  speed  not  exceeding  300  kHz  per 
trad^ 

(ii)  Recording  density  not  exceeding 
SJOOQ  magnetic  flux  sine  waves  per 
linear  indi  (25.4mm)  per  track: 

Technical  Nots^— Recording  density  is.  lor 
direct  racordets.  the  recording  bandwidth 
divided  by  the  tape  speed:  and,  for  FM 
recorders,  the  sum  of  the  carrier  frequency 
and  tlie  deviation  divided  by  the  tape  speed. 

(iii)  Not  including  recording  and/or 
reproducing  heads  of  rotary  or  floating 
types  or  heads  designed  for  use  in 
equipment  with  characteristics  superior 
to  diose  defined  in  sub-paragrairiis  (i)  or 
(ii)  above: 

(iv)  Tape  speed  not  exceeding  60 
inches  (152.4  cm)  per  second; 

(v)  Number  of  recording  tracks 
(excluding  audio  voice  track)  not 
exceeding  20; 

(vi)  Start-stop  time  not  less  than  25 
milliseconds; 

(vii)  Equii^>ed  widi  tape-derived  (ofi^- 
tape)  servo  speed  control  and  widi  a 
time  displacement  (base)  error  of  not 
less  than  ±5  microseconds  at  a  tape 
speed  of  60  inches  (152.4  cm)  per  second 
and  not  less  than  ±10  microseconds  at 
any  lower  tape  speed  measured  in 
accordance  with  applicable  IRIG  and 
EIA  documents; 

(3)  Digital  tape  recorders  specially 
designed  for  the  collection  of  medical 
data  obtained  from  nuclear  or  other 
ionizing  radiation  measurements  and 
having  all  of  the  following 
characteristics: 

(i)  Mean  packing  density,  with  less 
dian  5  percent  loss  of  pulses,  not 
exceeding  800  pulses  per  inch  per  track; 

(ii)  Characteristics  not  superior  to 
those  defined  in  sub-paragraphs 
(c)(2)(iii),  (vi)  and  (vii)  above; 

(iii)  Tape  speed  not  exceeding  37.5 
inches  (95  cm)  per  second; 

(iv)  Number  of  recording  tracks  not 
exceeding  8; 

(v)  Paclcing  density  not  exceeding  800 
bits  per  inch  of  track; 

(4)  Equipment  using  electron  beam(s) 
operating  in  a  vacuum  specially 
designed  for  television  recording  on 
film,  using  a  signal  registered  with  the 
CCIR  and  having  all  of  the  following 
characteristics: 

(i)  Pattern  or  image  fi-ame  size  not 
exceeding  3  mm  x  2.3  mm; 


(ii)  Patten  or  image  not  exoaeding 
312.5  lines  per  frame; 

(iii)  Bean  q>ot  position  stability  not 
batter  than  CS  peroant;' 

Ov)  3  dB  recording  bandwidth  not 
exceeding  4  MHz; 

(5)  Digital  recording  and  reproducing 
equipment  operating  serially  with  a 
packing  density  not  exceedhig  800  bits 
per  inch  per  track  specially  designed  for 
use  with,  and  incorporated  in, 
typewriter  systems  used  for  preparing, 
correcting  and/or  composing  text 

Exception  3.  Sub-entry  (d)  does  not 
control  the  following  magnetic  tape  and 
flexible  disc  cartridge  recording  media, 
provided  that 

(a)  The  magnetic  tape  is  a  standard 
commercial  product  that  has  been  in  use 
in  qtiantity  for  at  least  two  years  and  is 
not  designed  for  use  in  satellite 
apiHications  or  in  applications  requiring 
a  tape  life  exceeding  3,000  passes; 

(b)  The  base  material  consists  only  of 
polyester  or  cellulose  acetate; 

(c)  The  magnetic  tape  recording  media 
with  a  magnetic  coating  material 
consisting  only  of  undoped  gamma-ferric 
(iron)  oxide  with  a  rated  intrinsic 
coercitivity  not  e«u:eeding  350  oersteds 
is  limited  to  die  following  types  and 
characteristics: 

(1)  Video  tape  designed  for  television 
recording  and  reproduction  or 
instrumentation  tape  designed  for 
analog  recording  and  reproduction,  and 
having  all  of  the  following 
characteristics: 

(i)  Not  designed  for  use  in  video 
recorden  having  a  3  dB  recording 
bandwidth  exceeding  6  MHz  or  in 
analog  recorders  having  a  recording 
density  exceeding  5,000  magnetic  flux 
sine  waves  per  linear  inch  (25.4  mm)  per 
track; 

(ii)  A  tape  width  not  exceeding  1  inch 
(25.4  mm); 

(iii)  A  magnetic  coating  thickness  not 
less  than  0.40  mil  (10.2  micrometers); 

(iv)  A  tape  lengdi  not  exceeding  4.600 
feet  (1,402  meten); 

(2)  Computer  tape  designed  for  digital 
longitudinal  recording  and  r^roductfon 
and  having  all  of  the  following 
characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  6,250  bits 
per  inch  (9,042  flux  changes  per  inch) 
along  the  length  of  the  tape; 

(ii)  A  magnetic  coating  thickness  not 
less  than  8.13  micrometers  (0.32  mil): 

(iii)  A  tape  width  not  exceeding  1  inch 
(25.4  mm); 

(iv)  A  tape  length  not  exceeding  3.600 
feet  (1.097  meters); 

(3)  Computer  tape  in  cassettes/ 
cartridges  designed  for  digital 
longitudinal  recording  and  reproductioa 
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and  having  all  of  the  following 
characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  1,600  bits 
per  inch  (3,200  flux  changes  per  inch) 
along  the  length  of  the  tape; 

(ii)  A  magnetic  coating  thickness  not 
less  than  0.17  mils  (4.32  micrometers); 

(iii)  a  tape  width  not  exceeding  V4 
inch  (6.35  mm); 

(iv)  A  tape  length  not  exceeding  900 
feet  (274.3  meters); 

(4)  Computer  flexible  disc  cartridges 
designed  for  digital  recording  and 
reproduction  and  having  all  of  the 
following  characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  13,262  flux 
changes  per  radian  (3.268  bits  per  inch, 
at  a  radius  of  2.029  (51.536  mm)  around 
the  disc; 

(ii)  A  magnetic  coating  thickness  not 
less  than  2.54  micrometers  (0.1  mil); 

(iii)  A  disc  thickness  not  exceeding  80 
micrometers  (0.003  inch); 

(iv)  A  disc  outer  diameter  not 
exceeding  7.88  inches  (201  mm); 

(v)  A  disc  iimer  diameter  of  1.5  inch 
(38.1  mm); 

(d)  The  magnetic  tape  recording  media 
with  a  magnetic  coating  material 
consisting  only  of  chromium  dioxide 
with  a  rated  intrinsic  coercitivity  not 
exceeding  650  oersteds  are  limited  to 
video  tape  specially  designed  for  the 
video  recorders  defined  in  Note  2(c)(1) 
and  having  both  of  the  following 
characteristics: 

(1)  A  tape  width  not  exceeding  1  inch 
(25.4  mm); 

(2)  A  tape  length  not  exceeding  1,800 
feet  (548.6  meters); 

(e)  The  magnetic  tape  recording  media 
in  video  tape  cassettes  are  specially 
designed  for  the  video  recorders  defined 
in  Note  2(c)(1)  and  have  all  of  the 
following  characteristics: 

(1)  A  rated  intrinsic  coercitivity  not 
exceeding  750  oersteds; 

(2)  A  magnetic  coating  thickness  not 
less  than  2.54  micrometers  (0.1  mil); 

(3)  A  tape  length  not  exceeding  1,800 
feet  (548.6  meters); 

(4)  A  tape  width  not  exceeding  %  inch 
(19.05  mm): 

Exception  4.  Sub-entry  (a)  also  does  ■ 
not  control  normal  civil  use  digital 
recording  and  reproducing  equipment 
specially  designed  for  recording  and/or 
reproducing  voice  or  music  on  tape  or 
disc. 

NotM 

1.  Ucenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-uaers  of 
reasonable  quantities  of  equipment  covered 
by  sub-entry  (a)  above,  and  specialized  parts, 
components  and  recording  media  therefor 
covered  by  sub-enuy  (d).  for  use  with  the 
exported  equipment  as  follows: 


(a)  Video  magnetic  tape  recorders  specially 
designed  for  television  recording,  using  a 
signal  registered  with  the  CCOt  or 
speciiically  designed  or  adapted  for  use  with 
inedical  equipment,  and  having  all  of  the 
following  characteristics: 

(1)  3  dfi  recording  bandwidth  not  exceeding 
SMHc 

(2)  Maximum  length  of  time  of  a  single  scan 
not  exceeding  20  miUiseconds; 

(3)  Not  ruggedixed; 

(b)  Analog  magnetic  tape  recorders  having 
all  of  the  following  characteristics: 

(1)  Bandwidth  capability  at  maximum 
design  speed  not  exceeding  300  kHz  per 
track: 

(2)  Recording  density  not  exceeding  5.000 
magnetic  flux  sine  waves  per  linear  inch  (25.4 
mm)  per  track: 

Technical  Note. —  Recording  density  is.  for 
direct  recorders,  the  recording  bandwidth 
divided  by  the  tape  speed:  and.  for  FM 
recorders,  the  sum  of  the  carrier  frequency 
and  the  deviation  divided  by  the  tape  speed. 

(3)  Not  ruggedixed: 

(4)  Not  rated  for  continuous  operation  in 
ambient  temperatures  ranging  from  less  than 
-20'  C  to  greater  than  +55'  C: 

(5)  Not  specifically  designed  for 
underwater  use: 

(6)  Not  including  recording  and/or 
reproducing  heads  of  the  rotary  or  floating 
types  or  designed  for  use  in  equipment  with 
characteristics  superior  to  those  defined  in 
sub-paragraphs  (b)(1)  and  (b)(2)  above; 

(7)  Tape  speed  not  exceeding  60  inches 
(152.4  cm)  per  second; 

(8)  Number  of  recording  tracks  (excluding 
audio  voice  track)  not  exceeding  16  channels 
for  direct  recording  and  28  channels  for  FM 
recording: 

(9)  Start-stop  time  not  less  than  2S 
milliseconds: 

(10)  Equipped  with  tapenlerived  (off-tape) 
servo  speed  control  and  with  a  time 
displacement  (base)  error  of  not  less  then  ±S 
microseconds  at  a  tape  speed  of  60  inches 
(152.4  cm)  per  second  and  not  less  than  ±10 
microseconds  at  any  lower  tape  speed 
measured  in  accordance  «vith  applicable  DUG 
and  EIA  documents: 

(c)  Systems  for  use  in  dvil  aircraft  or 
helicopters  to  record  flight  data  for  safety 
and/or  maintenance  purposes,  and  having  all 
of  the  following  charateiistics: 

(i)  In  normal  dvil  use  for  mora  than  one 
year 

(ii)  Not  exceeding  100  input  channels; 

(iii)  Sum  of  tlM  individual  channel 
recording  bandwidths  not  exceeding  500  Hz; 

(d)  Recording  equipment  not  intended  for 
use  in  conjunction  with  equipment  or 
material  covered  by  other  entries,  provided 
that  the  capability  of  the  recorder  is  limited 
to  both: 

(1)  A  Upe  width  not  exceeding  %  inch  (6.35 
mm^ 

(2)  Digital  recording  techniques  in  serial 
form  with  a  packing  density  not  exceeding 
800  bits  per  inch. 

Technical  Note:— Packing  density  is,  for 
digital  recorders,  the  number  of  bits  per 
second  per  track  divided  by  the  tape  speed. 

(e)  Incremental  recorders  and/or 
reproducers  (/.a.,  equipment  designed  for 


discountinuous  sampling  and/or  ooUactioo  of 
data  in  an  incremental  manner)  having  all  of 
the  following  characteristics: 

(1)  The  maximum  tape  speed,  at  the 
maximum  stepping  rate,  does  not  exceed  1 
inches  (503  mm)  per  second: 

(2)  The  equipment  has  all  the 
characteristics  spedfied  in  sub-paragraphs 
(b)(3)  to  (6)  of  this  Note: 

(f)  Digital  magnetic  recorders  specially 
designed  for  seismic/geophysical 
applications  and  operating  in  the  frequency 
range  of  5  to  800  Hz. 

(g)  Digital  recording  and  reproducing 
equipment  operatingserially  with  a  packing 
density  not  exceeding  14100  bits  per  inch  per 
track,  spedally  designed  for  use  with,  and 
incorporated  in.  typewriter  systems  used  for 
preparing,  correcting  and/or  composing  text 

2.  Licenses  are  likely  to  be  approved  for 
export  to  satifactory  endusera  for  use  in  dvil 
television  recording  and  reproducing 
applications,  of  reasonable  quantities  of  die 
following  types  of  magnetic  tape  recording 
media  covered  by  sub^ntry  1572(d)  whose 
base  material  consists  only  of  polyester  or 
cellulose  acetate: 

(a)  With  a  magnetic  coating  material 
consisting  only  of  undoped  gamma-ferric 
(iron)  oxide  with  a  rated  intrinsic  coerddvity 
not  exceeding  350  oerateds  and  limited  to 
video  tape  designed  for  television  recording 
and  reproduction  with  a  tape  width  not 
exceeding  2  inches  (SOJ  mm); 

(b)  With  a  magnetic  coatiiig  material 
consisting  only  of  chromium  dioxide  with  a 
rated  intrinsic  coerdtivity  not  exceeding  750 
oerateds  and  limited  to  video  tape  designed 
for  television  recording  and  reproduction 
with  a  tape  width  not  exceeding  1  inch  (25.4 
mm): 

(c)  With  a  magnetic  coating  material 
consisting  only  of  doped  or  undoped  gamma- 
ferric  (iron)  oxide  ¥fHh  a  rated  instrinsic 
coerdtivity  not  exceeding  650  oerateds,  hand 
limited  to  video  tape  designed  for  television 
recording  and  reproduction  and  having  all  of 
the  following  characteristics: 

(1)  Not  designed  for  use  in  video  recordera 
having  a  3  dB  recording  bandwidth  exceeding 
6MHz: 

(2)  A  magnetic  coating  thickness  not  less 
than  5.1  micrometera  (0.2  mil): 

(3)  A  tape  length  not  exceeding  2,400  feet 
(732  meters): 

(4)  A  tape  width  not  exceeding  1  inch  (25.4 
naaf, 

3.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  for  the 
shipment  of  reasonable  quantities  of 
computer  magnetic  disc  recording  media 
covered  by  sub-entry  (d)  above  for  use  in 
dvil  digital  computer  applications,  provided 
that 

(a)  The  magnetic  disc  recording  media  are 
a  standard  commercial  product,  have  not 
been  designed  as  ruggedixed  equipment  and 
are  neither  capable  of  meeting  military 
spedfications  for  ruggedixed  equipment  nor 
modified  for  military  use: 

(b)  The  magnetic  disc  recording  media  are 
limited  to  the  following  types  and 
charateristics: 
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(1)  Unrecorded  single^itc  cartridgea  (ftont 
loading,  2.200  b^).!.)  (2315-type)  deaigned  |o 
meet  ANSI  X3.S2-197B;  i 

(2)  Unrecorded  aingle-diac  cartridgea  (tiip 
loading.  2.200  b^i-i.)  (S440-type)  deaigned  to 
meet  Intematioaal  SUndard  ISO  3S62-197B( 

(3)  Unrecorded  magnetic  atx-diac  packa 
(2311-type)  deaigned  to  meet  ANSI  X3.4e- 
1074  or  International  Standard  ISO  2864- 
1974(E): 

(4)  Unrecorded  eleven-diac  packa  (aingla- 
denaity  or  double  denaity  2314-type)  deaigned 
to  meet  ANSI  X2.5S-1977  or  International 
Standard  ISO  3564-1078. 

4.  Licenaea  are  likely  to  be  approved  for 
export  to  (atiafactory  end-users  for  the 
shipment  of  reasonable  quantities  of  analog 
magnetic  tape  recorders  covered  by  sub^iitry 
(a)  above,  and  specialized  parts,  components 
and  recording  media  therefor  covered  by  sfeb- 
entry  1572(d),  for  use  with  those  recordera, 
provided  that 

(a)  The  equipment  is  for  a  legitimate  ( 
end-use  and  is  reasonable  for  that  use; 

(b)  Details  of  such  equipment  have 
previously  been  submitted  to  the  Department 
of  Commerce  and  a  determination  has  beed 
made  that  the  equipment  is  eligible  for        I 
special  treatment.  ! 

3.  The  Advisory  Notes  for  Selected  ! 
CCL  Entries  (Supp.  No.  1  to  Part  385)  is 
amended  by  revising  Entry  No.  168BA  to 
read  as  follows:  J 

1588    Materials  composed  of  crystals 
having  spinel,  hexagonal,  orthorhombi^ 
or  garnet  crystall  structures;  thin  film 
devices;  assemblies  of  the  foregoing; 
and  devices  containing  them  as  follows 
(for  equipment  which  may  be  exported 
in  conjunction  with  computer  shipments, 
see  Entry  No.  1665): 

(a)  *  •  • 

(b)  Single  aperture  forms  possessing 
any  of  the  following  characteristics: 

(1)  Switching  speed  of  .3  microsecond 
or  faster  at  the  minimum  fleld  strength  ' 
required  for  switching  at  104'  F  (40*  C); 
or 

(2)  A  maximum  dimension  less  than 
0.45  mm  (18  mils); 

Note. — For  machinery  and  equipment 
associated  with  forms  having  a  maximum 
dimension  less  than  0.76  mm  (30  mils),  see 
Entry  No.  135& 

(c)* 
(d)* 
(e)* 
(0* 

Note. — Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  of 
shipment  of  single  aperture  forms  embargoed 
'iy  sub-entry  (b)  above,  provided  they  have  a 
switching  rate  equal  to  or  slower  then  0.24 
microsecond  and  a  maximum  dimension  of 
0.30  mm  (12  mils)  or  more. 

4.  A  new  Entry  No.  1757A  is  added  in 
numerical  order  (disregarding  the  first 
digit)  to  the  Advisory  Notes  for  Selected 
CCL  Entries  (Supp.  No.  1  to  Part  385) 
reading  as  follows: 


1757    Compoimds  and  materials  as 
follows: 

(a)  Monocrystalline  silicon  having  any 
of  die  following  characteristics: 

(1)  Containing  bismuth,  indium. 
gallium,  selenium,  or  thallitmi  at  an 
average  carrier  concentration  of  greater 
dian  10**/cm^ 

(2)  Containing  arsenic  at  an  average 
carrier  concentration  of  greater  than 
10**/cm*and  less  than  10>*/cm^ 

(3)  Having  P-type  conductivity  and  a 
resistivitv  of  5,000  ohm/cm  or  greater 

(4)  In  the  form  of  wafers  (slices)  or 
ingots  (boules)  having  a  resistivity  of  50 
ohm/cm  or  less  for  all  N  type  and  for  P 
type  1-1-1,  or  100  ohm/cm  or  less  for  P 
type  1-0-0. 

(b)  Monocrystalline  gallium 
compounds,  except  gallium  phosphide, 
and  except  gallium  arsenide,  gallium 
arsenide  phosphide,  and  gallium  nitride 
having  all  of  the  following 
characteristics: 

(1)  Diffusion  processed  wafers; 

(2)  Selenium  tellurium,  silicon, 
sulphur,  tin  or  zinc  doped; 

(3)  Dislocation  density  (EPD)  greater 
than  10,000  per  sq.  cm.; 

(4)  Carrier  concentration  greater  than 
1  X 10'*  per  cu.  cm.;  and 

(5)  Carrier  mobility  less  than  2,000  sq. 
cm.  per  volt  second; 

(c)  Monocrystalline  inditmi 
compotmds  in  any  form,  except 
electronic  grades  of  monocrystalline 


materials  containing  less  than  1  percent 
of  indium: 

(d)  Composites  (hetero-epitaxial 
materials)  consisting  of  a 
monocrystalline  insulating  substrate 
epitaxially  layered  widi  silicon, 
compoiuids  of  gallitun  or  compounds  of 
indium:  and 

(e)  Mercury  cadmium  telluride 
compounds  in  any  form. 

Note. — Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  of  wafers 
(slices)  embargoed  by  sub-entiy  (a)(4)  above 
having  any  of  the  following  characteriaUcs: 

(1)  1-1-1  crystal  orientation  for  N 

typ«- 

(2)  1-1-1  crystal  orientation  and 
having  a  resistivity  less  than  2  ohm/ctt 
for  P  type. 

(3)  1-0-0  crystal  orientation  and 
having  a  resistivity  between  0.5  and  2 
ohm/cm  for  N  type. 

PART  aOS-COMMOOITY  CONTROL 
U8T  AND  RELATED  MATTERS 

Part  399,  Supp.  No.  1  [Amended] 

5.  Footnote  2  of  Entry  No.  1355A  of  the 
Commodity  Control  List  (Supplement 
No.  1  to  S  399.1)  is  revised  to  read  as 
follows: 

*The  GLV  t  value  limit  for  sub-entry  (bM2) 
isSloa 

6.  Entry  No.  135eA  of  the  Commodity 
Control  List  (Supplement  No.  1  to 

1 399.1)  is  revised  to  read  as  follows: 


1356A  Machinery  for  the  working  of      — 
■ynthetic  film  used  as  magnetic 
record ing  tape,   as  followat 


PQSTVmrt       500       N6 


Equipment,  components,  and  parts 
specially  designed  for  the  continuous 
coating  of  polyester  base  magnetic  tape 
subject  to  embargo  under  sub-entry 
1572(d)  or  free  from  embai^o  under 
Exception  3  to  Entry  No.  1572. 


7.  Entry  No.  1358A  of  the  Commodity 
Control  List  (Supplement  No.  1  to 
S  399.1)  is  revised  to  read  as  follows: 


PQSTVWYZ   SOO 


HC 


13S8A  Machinery  and  equipment 

specially  deaigned  for  the 

■anufactur*  of  devices  and  assemblies  thereof  embargoed  by 

sub-entries  1588  (b),  (c),  (d),  or  (•)  and  for  magnetic  recording 

media,  other  than  tape,  embargoed  by  sub-entry  1572 (d)  or  free  from 

embargo  under  Bxecption  3(c)(4)  to  Entry  No.  1572  (for  magnetic  taip* 

production  equipment,  see  Entry  No.  1356),  as  foUoMt 
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(a)  Equipment  for  the  manufactiire  of 
single  and  multi-aperture  forms 
described  in  Entry  No.  1588  sub-entries 
(b).  (c),  and  (d).  as  follows: 

(1)  Automatic  presses  to  produce 
types  described  in  (a)  above; 

(2)  Press  dies  to  produce  types 
described  in  [a]  above:  and 

(3)  Automatic  equipment  for 
monitoring,  grading,  sorting,  exercising 
and/or  testing  of  types  described  in  (a) 
above; 

(b)  Equipment  for  the  manufacture  of 
thin  nim  memory  storage  or  switching 
devices  having  square  hysteresis  loops 
and  automatic  equipment  for 
monitoring,  grading,  sorting,  exercising, 
and/or  testing  of  devices  described  in 
Entry  No.  1588  sub-entry  (e); 

(c)  Automatic  equipment  for 
monitoring,  exercising,  and/or  testing 
assemblies  of  devices  described  in  Entry 
No.  1588  sub-entries  (b),  (c).  (d).  and  [ef, 

(d)  Equipment  for  the  application  of 
magnetic  coatings  to  recording  media 
embargoed  by  sub-entry  1572  or  free 
from  embargo  under  Exception  3(c)(4)  to 
Entr>  No.  1572; 

(e)  Automatic  and  semi-automatic 
equipment  for  monitoring,  grading, 
exercising,  and/or  testing  recording 
media  embargoed  by  sub-entry  1572(d) 
or  free  from  embargo  under  Exception 
3(c)(4)  to  Entry  No.  1572. 

(f)  Specialized  test  equipment,  parts. 
and  controls  for  the  above. 

(The  term  "automatic"  refers  to 
machinery  not  requiring  the  assistance 
of  a  human  operator  to  complete  its 
function  or  functions  during  each 
complete  cycle  of  operations.  The  term 
"semi-automatic"  refers  to  machinery 
requiring  the  assistance  of  a  human 
operator  to  complete  part  but  not  all  of 
its  functions  during  each  complete  cycle 
of  operations.  The  term  "functions"  does 
not  include  the  initial  loading  or  final 
unloading  of  material  from  the  machine.) 

Taclmkal  Note.^— For  this  item,  single 
aperture  forms  described  in  Entry  No.  1588(b) 
with  a  maximum  dimension  less  than  0.76 
mm  (30  mils]  are  considered  embargoed 
types. 

8.  The  initial  paragraph  of  the 
commodity  description  of  Entry  No. 
1519A  of  the  Commodity  Control  List 
(Supplement  No.  1  to  S  399.1)  is  revised 
to  read  as  follows: 

Single-  and  multi-charmel 
communications  transmission 
equipment,  including  terminal, 
intermediate  amplifier  or  repeater 
equipment  and  multiplex  busses  and 
multiplex  equipment  used  for 
communications  within  or  between 
communications  or  other  equipment  and 
systems  by  line,  cable,  optical  fiber  or 
radio  means,  and  associated  modems 


and  multiplex  equipment  except 
telemetering,  telecommand  and 
telesignalling  equipment  designed  for 
industrial  purposes,  together  with  data 
tranamission  equipment  not  intended  for 
the  transmission  of  written  or  printed 
text  and  specialized  parts,  accessories 
and  test  equipment  therefor  (by 
telemetering,  telecommand  and 
telesignalling  equipment  is  meant: 
sensing  heads  for  the  conversion  of 
information  into  electrical  information, 
the  systems  used  for  its  long-distance 
transmission,  the  processes  used  to 
translate  electrical  information  into 
coded  data  (telemetering),  into  control 
signals  (telecommand),  and  into  display 
signals  (telesignalling)):  facsimile 


equipment  other  than  that  employing 
cipher,  cryptographic  and/or  coding 
devices  and  equipment  that  are 
designed  to  ensure  the  secrecy  of 
communications  and  thus  prevent  clear 
reception  by  anyone  other  than  the 
intended  receiver  (see  Supplement  No.  2 
to  Part  370);  equipment  employing 
exclusively  the  direct  current 
transmission  technique,  and  electronic 
measuring  equipment,  suitable  for  use 
with  PCM  transmission  equipment 
defined  in  CCUT  recommendation 
series  G  700  (ITU  Geneva),  as  follows: 
•        •        •        •        * 

9.  Entry  No.  1572A  of  the  Commodity 
Control  List  (Supplement  No.  1  to 
(  399.1)  is  revised  to  read  as  follows: 


Export  Control  Cosaodlty  Wuaber  and  Cn— ndltv  Description 


PQSTVWrX 


1,000 


1572A  It«cordin9  and/or 

cepcoducinq  •<]uipa«nt«  as 

folloMS    (For  aqulpsMnt  that  may  t>e  axported   In  conjunction  with 

coaputac   ahipMant*,   sea  Bntry  No.    1565) t  { 


(a)  Using  magnetic  techniques; 

(b)  Using  electron  beam(s)  operating 
in  a  vacuum,  and/or  laser-produced 
light  beams  (see  also  Entry  No.  1522) 
that  produce  patterns  or  images  directly 
on  the  recording  surface,  and 
specialized  equipment  for  image 
development; 

(c)  Graphic  instruments  capable  of 
continuous  direct  recording  of  sinusoidal 
waves  at  frequencies  exceeding  20  kHz; 
and 

(d)  Spedalized  parts  and  components 
for  the  above  and  recording  media  used 
in  equipment  covered  by  sub-entries  (a) 
and  (b).  (The  term  "recording  media"  is 
intended  to  include  all  types  and  forms 
of  specialized  recording  media  used  in 
such  recording  techniques,  including  but 
not  limited  to  tapes,  dnmis,  discs  and 
matrices.); 

(e)  Exceptions  to  (a),  (b)  and  (d)  above 
are  as  follows: 

Exception  1.  Sub-entries  (a)  and  (b)  do 
not  control  the  following:  Equipment 
using  magnetic  techniques: 

(i)  Specifically  designed  for  voice  or 
music  and  not  employing  digital 
techniques; 

(ii)  Specifically  designed  to  use 
magnetic  card,  tag.  label  or  bank  check 


recording  media  with  a  magnetic 
surface  area  not  exceeding  13  sq.  in.  (85 
sq.  cm.); 

Equipment  using  electron  beam(s) 
operating  in  a  vacuum,  and/or  laser- 
produced  light  beams: 

(i)  Specifically  designed  for  television 
recording  and/or  reproducing  on  discs; 

(ii)  Facsimile  equipment  incorporating 
lasers  such  as  used  for  commercial 
weather  imagery  and  commercial  wire 
photos  and  text; 

Note. — No  tedmical  data  relating  to  the 
commodities  descril>ed  in  the  following 
Exceptions  may  l>e  exported  under  General 
License  CTDR  until  a  written  assurance 
against  reexport  of  the  data  has  been 
obtained  by  the  exporter  in  accordance  with 
379.4(fM3). 

Exception  2.  Sub-entries  (a)  or  (b)  also 
do  not  control  the  following  recording 
and/or  reproducing  equipment  and  sub- 
entry  (d)  does  not  control  the 
specialized  parts  and  components 
therefor  (recording  media  used  in  this 
equipment  are  still  covered  by  sub-entry 
(d),  see  Exception  3  and  Note  2  below), 
provided  that 

(a)  The  equipment  has  been  designed 
for  identifiable  civil  use  and  by  nature 
of  design  or  performance  is  substantially 


raatricted  to  tfat  particular  application 
for  which  it  hat  been  deaimed: 

(b)  The  equipment  haa  ul  of  the 
following  diaracteristica: 

(1)  Not  mggediied: 

(2)  Not  rated  for  oontinuoua  operation 
in  ambient  temperaturers  from  below 
-20*  C  to  above  +55*  C: 

(3)  Not  tpeciflcally  designed  for 
underwater  use; 

Sc)  The  equipment  is  limited  a» 
lows: 

(1)  Video  magnetic  tape  and  disc 
recorders  specially  designed  for 
television  recording,  using  a  uigaal 
registered  with  the  COR.  or  specially 
designed  or  adapted  for  use  with 
medical  equipment,  and  having  all  of  the 
following  characteristics: 

(i)  3  dB  recording  bandwidth  not 
exceeding  0  MHz; 

(ii)  A  signal-to-noise  ratio  not 
exceeding  48  dB,  unless  the  equipment  is 
a  cassette-type  recorder,  in  whidi  case 
the  signal-to-noise  ratio  does  not  exceed 
52  dB; 

(iii)  Maximum  length  of  time  of  a 
single  scan  not  exceeding  20 
milliseconds; 

(iv)  I>ortable  or  transportable  and 
having  a  net  weight  not  exceeding  SO  kg; 

(2)  Analog  magnetic  tape  recorders 
spedfically  designed  for  use  with 
medical  equipment,  i.e.,  for  recording 
physiological  signals,  and  having  all  of 
the  following  characteristics: 

[i)  Bandwidth  capability  at  maximum 
design  speed  not  exceeding  300  kHz  per 
track; 

(ii)  Recording  density  not  exceeding 
5,000  magnetic  flux  sine  waves  per 
linear  inch  (25.4  mm)  per  track; 

Tadinical  Notov— Recording  density  is,  for 
direct  recorders,  die  recording  bandwidth 
divided  by  the  tape  speed:  and.  for  FM 
recorders,  the  sum  of  tlie  canier  frequency 
and  the  deviation  divided  fay  the  tape  speed. 

(iii)  Not  including  recording  and/or 
reproducing  heads  of  the  rotary  or 
floating  types  or  heads  designed  for  use 
in  equipment  with  characteristics 
superior  to  those  defined  in  sub- 
paragraphs (i)  or  (ii)  above; 

(iv)  Tape  speed  not  exceeding  60 
inches  (1S2.4  cm)  per  second; 

(v)  Number  of  recording  tracks 
(excluding  audio  voice  track)  not 
exceeding  20; 

(vi)  Start-stop  time  not  less  tfian  25 
milliseconds; 

(vii)  Equipped  with  tape-derived  (o£F- 
tape)  servo  speed  control  and  with  a 
time  displacement  (base)  error  of  not 
less  than  ±5  microseconds  at  a  tape 
speed  of  00  inches  (152.4  cm)  per  second 
and  not  less  than  ±10  microseconds  at 
any  lower  tape  speed  measured  in 
accordance  with  applicable  DUG  and 
EIA  documents; 


(3)' Digital  tape  recorders  specially 
designed  for  tfie  collection  of  medical 
data  obtained  from  nuclear  or  other 
loniziBg  radiation  measurements  and 
having  all  of  die  following 
characteristics; 

(i)  Mean  paddng  density,  with  less 
tfian  5  percent  loss  of  pulses,  not 
exceeding  800  pulses  per  inch  per  track; 

(ii)  Characteristics  not  superior  to 
tfaoae  defined  in  sub-paragraphs  (c)(2) 
(iii).  (vi)  and  (vU)  above; 

(iii)  Tape  speed  not  exceeding  37  J 
inches  (05  cm)  per  second; 

(iv)  Number  of  recording  tracks  not 
exceedinaO; 

(v)  Padang  density  not  exceeding  800 
bits  per  inch  per  track; 

(4)  Equipment  using  electron  beam(s) 
operating  in  a  vacuum  specially 
designed  for  television  recording  on 
film,  using  a  signal  registered  with  the 
COR  and  having  all  of  the  following 
characteristics: 

(i)  Pattern  or  image  frame  size  not 
exceeding  3  mm  x  2.^  mm; 

(ii)  Pattern  or  image  not  exceeding 
312.5  lines  per  frame; 

(iii)  Beam  spot  position  stability  not 
better  than  0.3  percent; 

(iv)  3  dB  recording  bandwidth  not 
j  exceeding  4  MHz; 

(6)  Digital  recording  and  reproducing 
equipment  operating  serially  with  a 
:  packing  density  not  exceedbig  800  bits 
per  inch  per  track  specially  designed  for 
'  use  with,  and  incoiporated  in. 
typewriter  systems  used  for  preparing, 
correcting  and/or  composing  text 

Exception  3.  Sub-entry  (d)  does  not 
control  the  following  magnetic  tape  and 
flexible  disc  cartridge  recording  media, 
provided  that: 

j     (a)  The  magnetic  tape  is  a  standard 
commercial  product  that  has  been  in  use 
in  quantity  for  at  least  two  years  and  ia 
not  designed  for  use  in  satellite 
applications  or  in  applications  requiring 
a  tape  life  exceeding  3,000  passes; 

(b)  The  base  material  consists  only  of 
polyester  of  cellulose  acetate; 

(c)  The  magnetic  tape  recording  media 
with  a  magnetic  coating  material 
consisting  only  of  undoped  gamma-ferric 
(iron)  oxide  with  a  rated  intrinsic 
coerdtivity  not  exceeding  350  oersteds 
is  limited  to  the  following  types  and 
characteristics: 

(1)  Video  tape  designed  for  television 
recording  and  reproduction  or 
instrumentation  tape  designed  for 
analog  recording  and  reproduction,  and 
jhaving.all  of  the  following 
characteristics: 

(i)  Not  designed  for  use  in  video 
recorders  having  a  3  dB  recording 
bandwidth  exceeding  6  MHz  or  in 
ianalog  recorders  having  a  recording 
denaity  exceeding  6XX)0  magnetic  flux 


sine  waves  per  linear  inch  (25.4  mm)  per 
track; 

(ii)  A  tape  widdi  not  exceeding  1  indi 
(25,4  mm); 

(iii)  A  magnetic  coating  thickness  not 
less  than  a40  mil  (10,2  microns); 

(iv)  A  tape  lengdi  not  exceeding  AJKO 
feet  (1.402  meters); 

(2)  Computer  tape  designed  for  digital 
longitudinal  recording  and  reproduction 
and  having  all  of  the  follovving 
characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  6.250  bits 
per  inch  (9,042  flux  changes  per  inch) 
along  the  length  of  the  tape; 

(ii)  A  magnetic  coating  thickness  not 
less  dian  8.13  micrometers  (0.32  mil); 

(iii)  A  tape  width  not  exceeding  1  inch 
(25.4  mm); 

(iv)  A  tape  length  not  exceeding  3,000 
feet  (1,097  meters); 

(3)  Computer  tape  in  cassettes/ 
cartridges  designed  for  digital 
longitudinal  recording  and  reproduction 
and  having  all  of  the  following 
characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  1,600  bits 
per  inch  (3.200  flux  changes  per  inch) 
along  the  length  of  the  tape; 

(ii)  A  magnetic  coating  thickness  not 
less  than  0.17  mils  (4.32  microns); 

(iii)  A  tape  width  not  exceeding  Vk 
inch  (6.35  MM); 

(iv)  A  tape  length  not  exceeding  900 
feet  (274.3  meters); 

(4)  Computer  flexible  disc  cartridges 
designed  for  digital  recording  and 
reproduction  and  having  all  of  the 
following  characteristics: 

(i)  A  magnetic  coating  certified  for  a 
maximum  packing  density  of  13.262  flux 
changes  per  radian  (3,268  bits  per  inch, 
at  a  radius  of  2.029  inches  (51.538  mm)) 
around  the  disc; 

(ii)  A  magnetic  coating  thickness  not 
less  than  2.54  micrometers  (0.1  mil); 

(iii)  A  disc  thickness  not  exceeding  80 
micrometers  [0J0O3  inch); 

(iv)  A  disc  outer  diameter  not 
exceeding  7.88  inches  (201  mm); 

(v)  A  disc  inner  diameter  of  1.5  inch 
(38.1  mm); 

(d)  The  magnetic  tape  recording  media 
with  a  magnetic  coating  material 
consisting  only  of  chromium  dioxide 
with  a  rated  intrinsic  coerdtivity  not 
exceeding  650  oersteds  are  limited  to 
video  tape  spedally  designed  for  the 
video  recorders  defined  in  Note  2(c)(1) 
and  having  both  of  the  following 
characteriattca: 

(1)  A  tape  width  not  exceeding  1  incb 
(25.4  mm); 

(2)  A  tape  lengtti  not  exceeding  1300 
feet  (548.6  meters); 
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(e]  The  magnetic  tape  recording  media 
in  video  tape  cassettes  are  specially 
designed  for  the  video  recorders  defined 
in  Note  2(c)(1)  and  have  all  of  the 
following  characteristics: 

(1)  A  rated  intrinsic  coercitivity  not 
exceeding  750  oersteds: 

(2)  A  magnetic  coating  thickness  not 
less  than  2.54  micrometers  (0.1  mil); 


(3)  A  tape  length  not  exceeding  1400 
feet  (54&6  meters): 

(4)  A  tape  width  not  exceeding  %  inch 
(19.05  mm): 

Exception  4.  Sub-entry  (aXi)  "^  <io** 
not  control  normal  civil  use  digital 
recording  and  reproducing  equipment 
specially  designed  for  recording  and/or 


reproducing  voice  or  music  on  tape  or 
disc. 

la  Entry  No.  S5850  of  the  Commodity 
Control  List  (Supplement  No.  1  to 
i  399.1)  is  revised  to  read  as  follows: 


SS85D     Pbotofcaphio 
•quipMttnt  as  follows t 


poewn^       — * 

and  Afghanistan 


2/A  validated  licsnss  also  is  rsquirsd  for  ssport  to  the 
Kspublic  of  South  Africa  and  Naaibia  if  intended  for  delivery 
to  or   for  use  by  or   for  military  or  police  entitiea  in  these 
destinations  oc  for  use  in  servicing  equlpaent  oimed,  controlled 
or  used  t>y  or  for   these  entities.     Sea  SS371.2(c)  (11)    and  MS. 4(a). 
2/R*port  eaaeras  in  "nuaber"  and  fila  in  *sq.   ft." 

3/A  validated  license  is  ijo^  required  for  export  of  these  coonodities 
to  the  countries  listed   in  Supp.  Ho.   2  or  Supp.  No.   3  to  Part  373. 
^/The  GLV  $  value  liait  for  Country  Group  Q  is  $100. 


(a)  Other  high-speed  continuous 
writing,  rotating  drum  cameras  capable 
of  recording  at  rates  in  excess  of  2.000 
h'ames  per  second,  and  parts  and 
accessories.  n.e.s.:  and  (4) 


(b)  Other  16  mm  hi^-speed  motion 
picture  cameras  capable  of  recording  at 
rates  in  excess  of  2.000  frames  per 
second,  and  parts  and  accessories,  n.e.s. 
(1) 


11.  Entry  No.  1588A  of  the  Commodity 
Control  List  (Supplement  No.  1  to 
§  399.1)  is  revised  to  read  as  follows: 


1588A  Materials  composed  of  Me.       PQSTVNTZ         500         —         1 

crystals  having  spinel,  hexagonal,  orthorhombic  or  garnet  crystal 
structuresi   thin  fila  devices;  asseablies  of  the  foregoing;  and 
devices  containing  thea  as  follows   (for  equlpaent  which  aay  t>e 
exported  in  conjunction  with  coaputer  shipments,   see  Entry  No.   lS6S)i 


(a)  Monocrystals  of  ferrites  and 
garnets,  synthetic  only:  MG 

(b)  Single  aperture  forms  possessing 
any  of  the  following  characteristics:  EE 

(1)  Switching  speed  of  0.3 
microsecond  or  faster  at  the  minimum 
Held  strength  required  for  switching  at 
104'  F  {40*  C):  or 

(2)  A  maximum  dimension  less  than 
a45  mm  (18  mils); 

Note. — For  machinery  and  equipment 
associated  with  forms  having  a  maximum 


dimension  leas  than  0.7B  mm  (30  mils),  see 
Entry  No.  1358. 

(c)  Multi-aperture  forms  with  fewer 
than  10  apertures  possessing  any  of  the 
following  characteristics:  EE 

(1)  Switching  speed  of  1  microsecond 
or  faster  at  the  minimum  field  strength 
required  for  switching  at  104*  F  (40*  C); 
or 

(2)  A  maximum  dimension  less  than 
100  mils  (2.54  mm): 

(d)  Multi-aperture  forms  having  10  or 
more  apertures;  EE 


(e)  Memory  storage  or  switching 
devices,  as  follows:  EE 

(1)  Thin  film  (including  plated  wire 
and  plated  rods); 

(2)  Single  crystal  or  amorphous  film 
magnetic  bubble; 

(3)  Moving  domain; 

(4)  Oosstie; 

(f)  Magnetic  fenite  materials  having 
square  loop  characteristics,  suitable  for 
operations  above  1  GHz  and  having  all 
of  the  following  characteristics:  EE 


(1)  A  MturadoD  magnetization  of 
greater  than  03  teala  (3,000  gauss): 

(2)  A  dielectric  loss  tangent  of  less 
than  OJOn  measured  at  a  nvquency  of  1 
GHxorgreaten 

(3)  A  ratio  of  die  remanent 
magnetization  (Br)  to  the  saturation 
magnetization  (4-MJ  equal  to  or  greater 
than  0.7;  and 

(g)  Rod  forms  possessing  eiUier  of  the 
following  characteristics:  EB 

1757A  Ooapounds  and  BatarULB, 
as  follows I     I 

(a)  Monocrystalline  silicon  having  any 
of  the  foUoiving  characteristics: 

(1)  Containing  bismuth,  indium, 
gallium,  selenium,  or  tlmmiini  at  an 
average  carrier  concentration  of  greater 
than  10>%m*; 

(2)  Containing  arsenic  at  an  average 
carrier  concentration  of  greater  than 
lO'Vcm*  and  1ms  than  10'*/cm     ; 

(3)  Having  P-type  conductivity  and  a 


(1)  Switching  speed  of  OS 
Imicrosecond  or  faster  at  the  intnimmn 
field  strength  required  for  switching  104* 
F(40*C):or 

{    (2)  A  minimum  dimension  less  than  10 
jmils  (0254  mm). 

'    (Specify  by  name  and  characteristics.) 
12.  Entry  Na  1757A  of  the  Commodity 
Control  List  (Supplement  Na  1  to 
i  300.1)  is  amended  by  revising  sub- 
jenby  (a)  to  read  as  follows: 


to.     PQSTVNn 


MO 


MB 


resistivity  of  5AX)  ohm/cm  or  greater; 

(4)  In  the  form  of  wafers  (slices)  or 
ingots  (boules)  having  a  resistivity  of  50 
vhmfcm  or  less  for  all  N  type  and  for  P 
type  1-1-1,  or  100  ohm/cm  or'less  for  P 
tyiMl-O-O 

13.  Entiy  No.  SOOOB  of  die  Commodity 
Control  List  (Supplement  No.  1  to 
1 3901)  is  revised  to  read  as  follows: 


PQSTVWrx" 


wa 


i.s 


599SB  Stiotguns,  barrel        — 

length  18  inches  or  overt 

and  arM,  discharge  type  (for  exaaple»  stoa-guns,  shock  batons, 

laTCbilisatioa  guns  and  projectiles,  ♦tc,  except  eguipnent  used 

eKclustvely  to  treat  or  tr«noutll«»  mifim»%^\.   and  except  eras 

-Jeaiqned  eolelv  for  signal,  flare,  or  saluting  uset  and  parts, 

n.e.a.,  including  optical  sighting  devices  for  firearM. 


«/A  validated  license  is  not  required  for  export  of  these  ooMMdities 

to  Australia,  Bclgiua,  Denmark,  Pranc^,  the  federal  Republic  of 

Geraany  (including  West  Berlin),  GreeOc,  Iceland,  Italy,  Japan, 

Luxeabourg,  the  Netherlands,  New  Zealand,  Horway,  Portugal,  Turkey 

and  the  On i ted  Kingdoa.  No  ro— oditiea  in  thia  entry  aay  be  shipped  to 

the  Sepublic  of  South  Africa,  Maaibla,  Botswana,  Lesotho,  and  Swaziland 

without  a  validated  license.  BoweverJ  a  validated  license  is  not 

required  for  export  of  shotguns  with  tiarrel  length  24  inches  or  over 

and  parta  n.e.s.,  to  other  destinations  in  Country  Groups  T  and  V  if 

for  conaignaent  or  resale  to  other  thab  police  or  law  enforceaent 

agenciea. 
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14.  Part  379  of  the  Export 
Administration  Reguladona  ia  amended 
by  adding  a  new  paragraph  (f)(3)  to 
i  379.4  reading  a*  follows: 

|S7«.4   QanenI  leanM  OTDR:  TedMleil 


wrmam  oati:  May  12, 1981. 


(f)  *  •  • 

(3)  Requirement  of  written  assurancea 

for  entry  No.  1572  on  the  Commodity 

Control  List  (CCL).  No  technical  data 

related  to  CCL  entry  1572A.  Exception  2 

throuj^  4.  may  be  exported  under  the 

provisions  of  this  General  License 

GTDR  until  the  exporter  has  received 

written  assurance  from  the  importer  that 

the  technical  data  will  not  be  shipped. 

either  directly  or  indirectly,  to  Country 

Groups  P.  Q,  W,  Y  or  Z,  or  Afghanistan. 

The  letter  of  assurance  requirements  are 

stated  in  i  379.4(f)(1). 

Sees.  4(e).  5.  6.  7. 13. 15. 17(d)  Pub.  L  95-72. 83 
Stat.  503.  50  U.S.C.  app.  i  2401  et  Beg.:  Section 
309(c).  Pub.  L  95-242.  92  Stat.  141.  to  b« 
codiHed  at  42  U.S.C.  |  2139a:  Section  103. 
Pub.  L  94-163.  89  Stat.  877.  42  U.S.C  |  6212: 
Section  101.  Pub.  L  93-153.  87  Stat  576. 
amending  30  U.S.C.  1 185;  Section  201(11). 
Pub.  L  94-25&  90  Stat.  309.  amending  10 
U.S.C  i  7430;  Executive  Order  12214  (45  F.R. 
29783.  May  S,  1980):  Department  Organization 
Order  10-3  (45  F.R.  6141.  (anuary  25. 1960): 
International  Trade  Administration 
Organization  and  Function  Orders  41-1  (45 
t.R.  11862.  February  22. 1960]  and  41-4  (45  PR 
63003.  October  1,  I960).) 

Dated  May  6. 1961. 
William  V.  Skidmora. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 
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FEDERAL  TRADE  COMMISSION 

16CFR  Part*  0. 1. 2, 4.  and  5 

Organization  Changas  in  tha 
Commiaalon'a  Rulamaking  and 
Invaatigatory  Procaduraa 

AOENCV:  Federal  Trade  Commission. 
action:  Final  rules. 

•UMMAHY:  These  rules  reflect  adoption 
of  and  amendments  to  the  Commission's 
interim  rules  published  May  29, 1960  (45 
Fed.  Reg.  36337).  implementing  the 
Federal  Trade  Commission 
Improvements  Act  of  1980  and  respond 
to  comments  submitted  on  those  rules. 
They  are  designed  to  implement  changes 
made  by  that  Act  in  the  Commission's 
rulemaking  and  investigatory 
procedures. 


(TiON  contact: 

Barry  R.  Rubin,  Assistant  General 
Counsel  Federal  Trade  Commission, 
Washil«ton.  D.C  20680  (202)  S23-352a 

•UPfiBMNTAIIV  WFOWaUTION:  The 
Commission's  interim  rules 
implementing  the  Federal  Trade 
Commission  Improvements  Act  of  1980 
were  the  subject  of  60  days'  public 
comment  In  light  of  the  comments 
received  and  of  the  Commission's 
experience  with  the  interim  rules, 
several  changes  are  made.  In  addition, 
other  technical  corrections  are  made  in 
the  Commission's  Rules  of  Practice,  such 
as  substitution  of  "Office  of  Personnel 
Management"  for  "Civil  Service 
Commission"  wherever  it  appears  in  the 
rules. 

Tha  Comniaats 

Eight  comments  were  received  on  the 
interim  rules.  The  following  is  a 
discussion  of  the  principal  issues  raised 
in  the  comments  and  the  Commission's 
responses  thereto.  Specific  changes  in 
the  rules  are  described  in  the  next 
section. 

1.  The  Grocery  Manufacturers  of 
America  (CMA)  objects  to  the 
Commission's  assertion  that  documents 
submitted  to  it  in  response  to 
compulsory  process  ("custodial 
documents")  may  be  disclosed  to 
Commission  contractors  or  consultants 
who  have  signed  a  nondisclosure 
agreement  arguing  that  disclosure 
should  be  limited  to  Commission 
employees.  The  legislative  history  of  the 
Improvements  Act  supports  the 
Commission's  interpretation.  In  debating 
the  conference  report  on  the  bill  that 
would  become  the  Improvements  Act 
Senator  Ford,  Chairman  of  the 
Subcommittee  on  Consumer  of  the 
Senate  Commerce  Committee,  said  that 
section  21(b)(3)(B)  of  the  FTC  Act  "does 
not  preclude  use  of  custodial  documents 
by  consultants  retained  by  the 
Commission,  provided  that  they  will  be 
using  the  documents  for  official  btisiness 
and  have  signed  a  written  agreement  not 
to  disclose  information  without  the 
Commission's  consent"  126  Cong.  Rec. 
S5678  (May  21, 1980). 

GMA  also  urges  that  the  amendments 
to  section  6(0  of  the  FTC  Act  limiting 
public  disclosure  of  certain  confidential 
commercial  or  financial  information 
should  be  read  to  preclude  disclosure 
even  in  Commission  administrative 
proceedings.  However,  section  21  (d)(2) 
of  the  FTC  Act  specifically  provides  that 
disclosure  in  such  proceedings  should  be 
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governed  by  the  CommiMion's  rules  for 
adjudicative  proceedings,  bi  explaining 
the  confidentiality  provisions  of  the 
statute  to  the  House.  Congressman 
Preyer,  a  member  of  the  Conference 
Committee,  stated  that 

The  CommiMion  may  dlscloM  trade 
•ecrau  and  confidential  commercial  and 
financial  infonnation  in  tlie  fbUowring 
drcumatancei;  *  *  *  relevant  and  material 
infonnation  may  be  dltcloaed  in  CommiMion 
administrative  proceedings  or  in  Judicial 
proceedings,  but  It  may  be  made  subfect  to 
appropriate  protective  orders  *  *  *.  128  Cong. 
Rec  H3870  (May  20. 1060). 

This  corresponds  to  the  Commission's 
longstanding  interpretation  of  its  statute 
(prior  to  the  Improvements  Act)  that 
even  trade  secrets  may  be  disclosed  in 
camera  in  Commission  adjudication. 
H.P.  Hood»Son$.  Inc.  58  P.T.C  1184. 
1186  n.1  (1961).  The  Senate  Report 
confirms  this  reading  and  specifically 
refers  to  the  Commission's  Rules  of 
Practice  regarding  in  camera 
submissions,  16  CFR  i|  1.18d(b)  and 
3.45.  S.  Rep.  No.  9e-50a  96th  Cong..  1st 
Sess.  27-28  (1979)  ("Senate  Report").  As 
discussed  below,  nde  4.10(g)  has  been 
amended  to  provide  submitters  an 
opporttuiity  to  seek  a  protective  or  in 
camera  order  prior  to  the  material  being 
disclosed. 

2.  The  Manufactured  Housing  Institute 
(MHI)  comments  that  the  Commission 
has  not  adequately  insulated  the 
presiding  officers  in  rulemaking  from  the 
Commission  staff.  However,  the  only 
link  that  remains  is  with  the 
Commission's  Executive  Director  (who 
has  agencywide  budgetary  and 
administrative  responsibiUty)  for  the 
limited  purpose  of  conducting  periodic 
evaluations  of  the  performance  of 
presiding  officers.  See  Senate  Report  at 
2a 

MHI  also  objects  to  allowing  die  staff 
in  rulemaking  to  make  a  report  which  is 
then  considered  by  the  presiding  officer 
in  formulating  his  recommended 
decision.  The  staff  report  itself  is  not 
"evidence."  but  is  merely  a  summary  of 
the  record  including  recommendations 
for  a  final  rule  if  appropriate.  All 
interested  persons  have  an  opportunity 
to  comment  both  on  the  staff  report  and 
on  the  presiding  officer's  recommended 
decision.  Accordingly,  the  Commission 
believes  this  procedure  is  entirely 
consistent  with  the  Improvements  Act 
Rule  1.13(c)(e),  which  MHI  ai^es  is 
inadequate  to  effectuate  the 
congressional  intent  in  preventing  ex 
parte  communications  with  the 
presiding  officer,  is  simply  a  restatement 
of  the  statutory  requirement  Similarly, 
MHI  argues  that  rule  2.6  should  spell  out 
in  detail  the  way  the  subject  of  an 
investigation  is  to  be  notified  of  its 


n«ture  and  piupose.  The  Commission 
believes  the  rule,  which  incorporates  the 
statutory  language,.is  adequate. 
MHI  objects  tiiat  although  the 

Sslative  history  requires  a  staff 
norandum  justifying  issuance  of 
compidsory  process,  no  such 
requdrement  Is  contained  in  the  rules.  As 
ao  internal  requirement,  the  Commission 
believes  it  is  unnecessary  to  address 
this  requirement  in  its  rules  of  practice. 

MHI  requested  a  minor  clarification  in 
rule  2.9,  which  describes  the  rights  of 
witnesses  in  investigations,  to  make  it 
clear  that  bodi  die  interviewer  and  his 
or  her  counsel  can  raise  objections.  The 
nde  has  been  amended  accordingly. 
MHl  also  requested  a  clarification  of 
rule  2JS1  to  make  e)q)licit  the  120-day 
tiiiie  limit  for  responding  to  petitions  to 
reopen  orders.  An  appropriate  change 
has  been  made. 

MHI  objected  to  the  requirement  that 
a  request  for  return  of  documents 
submitted  to  the  Commission  can  come 
onlly  at  the  end  of  a  proceeding  since  a 
thlnl-party  witness  may  have  no  way  of 
knowing  when  diat  occurs.  Additionally, 
MHI  requested  clarification  of  the  term 
"oHginal"  document  in  rule  4.12.  As 
diSoussed  more  fully  below,  the 
Cdmmlssion  has  amended  rule  4.12  to 
address  these  concerns.  Other  clarifying 
changes  in  rules  4.10  and  4.11  reganfing 
the  confidentiality  and  disclosure  of 
documents  submitted  to  the  Commission 
(described  below)  respond  to  concerns 
raised  by  MHI  and  others. 

'The  Commission  declines,  however,  to 
attempt  to  define  "confidential"  in  rule 
4.lD(a)(2)  in  greater  detail.  Examples  in 
rule  4.10(a)(2)  are  intended  only  to  be 
illustrative  since,  as  provided  in  the  rule, 
the  prohibition  on  disclosure  contained 
in  FTC  Act  S  6(f)  governs  in  any  event 
Putther  guidance  on  the  meaning  of  the 
tertn  "confidential  commercial  or 
financial  information"  can  be  gained  by 
reference  to  the  case  law  under 
exemption  4  of  the  Freedom  of 
Information  Act  5  U.S.C  {  5S2(b)(4).  See 
Senate  Report  at  10-11. 

3.  The  Chamber  of  Commerce  of  the 
United  States  (in  a  comment  that  raised 
the  same  issues  as  one  filed  by  the  law 
firm  of  Lovejoy,  Wesson,  Lundgren  and 
Ashton)  urged  the  Commission  to 
broaden  rule  2.6  to  provide  that  in  all 
instances  ^lere  information  is 
requested  by  the  Commission — not  just 
CID's — the  person  be  advised  of  the 
nature  and  purpose  of  the  investigation. 
Rule  2.6  currenUy  provides  two  slighUy 
different  requirements  for  notice,  one  for 
CnD's  (tracking  the  new  statute)  and  one 
for  all  other  requests  for  information. 
The  Commission  agrees  that  the  notice 
requirements  of  the  Improvements  Act 


should  be  applied  to  all  requests  for 
information. 

The  Chamber  objects  to  the 
Commission's  procedures  for  shariug 
information  with  state  and  federal  law 
enforcement  agencies,  arguing  diet  sudi 
agencies  should  be  requirad  to  adopt 
detailed  custodial  arrangements  for  die 
documents.  Commission  rule  4.11 
requires,  as  does  the  statute,  a  detailed 
certification  including  an  agreement  by 
the  other  agency  to  maintain  die 
documents  in  confidence.  The 
Commission  believes  these  restrictions 
on  disclosure  are  adequate  to  protect 
the  rights  of  the  submitter. 

Purdier,  the  Chamber  contends  that 
the  statute  does  not  permit  sharing 
information  with  states  bringing 
antitrust  treble  damage  suits,  libe 
Commission  disagrees  with  this 
interpretation  of  die  statute  and  notes 
that  the  Commission's  view  has  been 
upheld  in  Fleming  v.  FTC.  CCH 1980-1 
Trade  Cas.  1 63642  (DJ).C  Nov.  24, 
1960).  See  also  126  Cong.  Rea  H3158 
(May  1 1960).  Pinally,  tito  Chamber  asks 
that  submitters  of  documents  be  notified 
of  their  release  to  other  law  enforcement 
agencies  and  be  given  a  description  of 
each  dociunent  released.  The 
Commission  agrees  diata  submitter 
should  be  notified  of  the  fact  diat 
documents  have  been  released  in  most 
cases  and  has  amended  rule  4.11  as 
discussed  below.  On  the  other  hand,  die 
Commission  believes  that  routine 
provision  of  a  list  of  each  document 
released  would  be  Inordinately 
burdensome;  the  office  of  the  General 
Counsel  through  which  doctiments  are 
released,  is  available  to  provide  a 
general  description  of  that  information 
in  most  cases. 

4.  Sears,  Roebuck  &  Co.  suggests 
minor  clarifying  changes  in  the  ndes 
regarding  compulsory  process  and 
motions  to  quash  certain  Commission 
orders.  As  described  below,  changes 
have  been  made  in  those  sections  to 
conform  the  CID  and  other  compulsory 
process  procedures  in  many  respects. 

5.  The  law  firm  of  Howrey  &  Simon, 
on  behalf  of  Exxon,  addresses  the  issue 
of  return  of  documents  submitted, 
arguing  that  the  Commission  must  return 
all  documents  submitted,  including  all 
Commission-made  copies  and  notes. 
The  Commission  disagrees  and  notes 
that  the  Improvements  Act  specifically 
recognizes  the  authority  of  the 
Commission  to  retain  such  copies  and 
notes.  See  FTC  Act  section  2^b)(S)(B). 
Unlike  a  grand  jury,  vtdiich  has  a  limited 
existence  and  no  ongoing  policy  or  law 
enforcement  functions,  the  Commission 
often  uses  information  submitted  in  one 
investigation  in  a  subsequent 
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investigation.  The  decision  to  retain  or 
destroy  Commission-made  copies  of 
documents  or  notes  depends  on  whether 
they  are  records  appropriate  for 
preservation  by  the  government  within 
the  meaning  of  the  Federal  Records  Act, 
44  U.S.C.  S  3301  et  seq.  That 
determination,  including  the  question  of 
whether  the  documents  should  be 
preserved  because  of  the  information 
value  to  the  government  therein,  is 
peculiarly  within  the  purview  of  the 
Commission,  not  the  submitter. 

6.  The  Food  Marketing  Institute  (FMI) 
suggests  that  the  Commission  establish 
a  "pre-submission  procedure  for 
determining  confidentiality."  However, 
the  Commission  believes  that  the 
confidentiality  provisions  of  the 
Improvements  Act  obviate  the  need  for 
any  such  procedure  except  in 
extraordinary  circumstances. 
Specifically,  section  21(b)(3)(B)  protects 
the  confidentiality  of  all  documents 
submitted  in  response  to  compulsory 
process  in  a  law  enforcement 
investigation  and  section  21(c]  protects 
all  other  documents  marked  confidential 
from  public  disclosure  without  10  days' 
notice.  Further,  FMI  asks  the 
Commission  to  establish  detailed 
procedures  for  identifying  which  copies 
should  be  retained  by  the  Commission. 
The  Commission  believes  that  the 
determination  of  whether  copies  are 
"appropriate  for  preservation"  under  the 
Federal  Records  Act  will  depend  on 
many  factors  not  susceptible  to 
codiflcation  such  as  potential 
investigatory  interest  in  an  industry  or  a 
certain  practice. 

7.  On  August  29, 1980,  the  Section  of 
Antitrust  Law,  American  Bar 
Association,  submitted  comments 
which,  for  the  most  part,  raised  issues 
mentioned  in  the  other  comments.  In 
addition,  the  Section  urged  that  the 
Commission  consider  several  changes  in 
rulemaking  procedures  described  in  its 
study  on  FTC  Rulemaking.  These 
include  fundamental  changes  such  as 
the  use  of  administrative  law  judges  in 
place  of  presiding  officers  and  stricter 
ex  parte  prohibitions  which  are  beyond 
the  scope  of  these  rule  changes.  The 
Commission  believes  that  the  statutory 
provisions  for  separation  of  presiding 
officers  from  the  staff  of  the  Commission 
and  for  a  limited  ex  parte  prohibition 
adequately  meet  the  Section's  concerns. 
The  Section  also  urged  clarifying 
changes  in  the  Commission's 
confidentiality  rules,  many  of  which  are 
included  in  these  amended  rules.  The 
Section  questioned  whether  the  FOIA 
exemption  in  section  21(f)  of  the  FTC 
Act  is  applicable  to  documents 
produced  in  prastcomplaint  proceedings. 


The  Commission  believes  the  exemption 
in  section  21(f),  as  well  as  the  exemption 
in  section  21(b),  is  equally  applicable  in 
precomplaint  and  postcomplaint 
proceedings. 

Rules  Changes 

After  considering  the  foregoing 
comments  and  the  Commission's 
experience  under  its  interim  rules  during 
the  past  several  months,  it  has  amended 
the  interim  rules  as  described  below.  In 
addition,  these  rules  implement  the 
rulemaking  changes  made  by  sections  8 
and  15  of  the  Improvements  Act  Finally, 
they  include  many  technical  changes  in 
the  Commission's  rules. 

1.  Section  15  of  the  Improvements  Act 
adds  a  new  section  22  to  the  FTC  Act 
requiring  the  publication  of  preliminary 
and  final  regulatory  analyses  and  other 
requirements.  In  addition,  the 
Regulatory  FlexibiUty  Act  Pub.  L  96- 
354.  94  Stat  1164,  requires  the 
preparation  of  initial  and  final 
regulatory  flexibility  analyses.  The 
statute  also  provides  that  in  the  interest 
of  avoiding  duplicative  or  unnecessary 
analyses,  those  analyses  may  be  made  a 
part  of  any  other  analyses,  lie 
Commission  believes  that  rather  than 
preparing  separate  documents  under  the 
Regulatory  Flexibility  Act  it  will  be 
more  efficient  to  incorporate  those 
analyses  into  the  analyses  required  by 
the  Improvements  Act.  The 
Commission's  rules,  like  the  Regulatory 
Flexibility  Act,  are  intended  to  require 
regulatory  flexibility  analyses  for  rules 
for  which  a  notice  of  proposed 
rulemaking  is  issued  on  or  after  January 
1. 1981. 

Section  8  of  the  Improvements  Act 
amends  section  18  of  the  FTC  Act  by 
requiring  the  publication  of  an  advance 
notice  of  proposed  rulemaking  prior  to 
the  conunencement  of  a  rulemaking 
proceeding.  Amendments  to  rules  1.9. 
1.10, 1.11  and  1.14  implement  those 
sections. 

2.  Section  1.13  is  amended  to  clarify 
several  rulemaking  procedures.  First  the 
deadline  for  submission  of  written 
comments  will  no  longer  be  set  in  the 
Rules  of  Practice  (formerly  set  at  45 
days  before  the  commencement  of  the 
oral  hearings)  but  now  will  be  set  by  the 
Commission  in  the  initial  notice. 
Interested  persons  will  than  have  an 
additional  period  of  30  days  to  submit 
proposals  to  the  presiding  officer  for 
designated  issues.  The  Commission 
anticipates  that  interested  persons  will 
then  be  able  to  use  the  written 
comments  in  framing  proposals  for 
disputed  issues. 

Second,  the  rules  now  explicity 
require  all  motions  to  be  filed  with  the 
presiding  officer  until  the  close  of  the 


postrecofd  comment  period  and 
authorize  him  or  her  to  rule  on  all 
motions  (including  motions  to  extend 
time  periods).  Siinilarly,  the  presiding 
officer  is  given  the  explicit  duty  to 
maintain  the  rulemaking  record. 

Third,  rule  1.13(c)(3)(i)  concerning  the 
procedures  for  appealing  rulings  of  the 
presiding  officer  to  the  Commission  has 
been  clarified.  The  rule  eliminates  the 
requirement  of  the  filing  of  an 
"application  for  review"  writh  the 
Commission  after  certification  of  the 
appeal;  the  presiding  officer's 
certification  serves  the  purpose  of  the 
application. 

3.  Section  1.13(d)(6)  is  amended  to 
clarify  the  fact  that  compulsory  process 
in  trade  regulation  rulemaking  must  take 
the  form  of  a  dvil  investigative  demand 
and  is  available  to  the  Commission  staff 
as  well  as  other  rulemaking  participants. 
Rule  1.15  is  amended  to  allow  the 
Commission  to  make  nonsubstantive 
amendments  to  trade  regulation  rules 
without  additional  comment  periods. 

4.  Section  1.17  is  amended  to 
incorporate  the  requirements  of  section 
10  of  the  Improvements  Act  regarding 
compensation  of  participants  in 
rulemaking  proceedings.  These  include 
the  establishment  of  a  small  business 
outreach  program  and  limitations  on  the 
amount  a  person  can  receive  in  any  one 
proceeding  or  in  any  fiscal  year.  In 
accordance  with  the  legislative  history 
of  section  10,  these  limitations  are 
prospective  only,  and  money  reqgived 
prior  to  the  effective  date  of  the  ^ 
Improvements  Act  is  not  counted  in 
arriving  at  these  limitations.  See  126 
Cong.  Rec  H3859  (May  20, 1980) 
(Remarks  of  Chairman  Scheuer). 
Further,  the  Commission  deleted  the  $50 
per  hour  limit  on  attorneys'  fees  in  rule 
1.17  (e)(2)  since  that  arbitrary  figure  may 
restrict  the  abiUfy  of  small  businesses 
and  others  to  obtain  effective 
representation.  Hie  Commission 
(through  its  General  Counsel)  will,  of 
course,  continue  to  assure  that  all  costs 
incurred  are  reasonable. 

5.  Section  2.6  is  amended  to  apply  to 
all  recipients  of  requests  for  information 
who  are  under  investigation  the 
requirement  that  they  be  notified  of  the 
purpose  of  the  investigation.  The 
Commission  believes  this  accurately 
reflects  the  intention  of  Congress  when 
it  adopted  the  Improvements  Act 
although  this  requirement  is  limited  by 
the  statute  to  CID's.  Similarly,  the 
Commission  has  amended  rules  2.11  and 
2.12  to  provide  that  petitions  to  limit  or 
quash  any  form  of  investigatory 
compulsory  process  be  submitted  within 
20  days. 
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A.  Section  2.7(a)  Is  amended  to  clarify 
the  provision  allowing  the  recipient  of  a 
CID  to  make  documents  available  at  its 
principal  place  of  business.  Section 
2.9(b)(2)  is  amended  to  provide  that  in 
an  investigational  hearing  the  witness  or 
his  counsel  may  object  to  questions  on 
the  record. 

7.  Section  2JSl(d)  implements  section  2 
of  the  Improvements  Act  requiring  the 
Commission  to  make  a  determination  on 
a  request  to  reopen  an  order  within  120 
days.  It  is  amended  to  make  explicit  the 
120Klay  limit 

S.  In  response  to  the  comments,  the 
Commission  has  made  several  important 
changes  in  part  4  of  its  rules  regaiding 
the  confidential  treatment  of 
imformation  submitted  to  the 
Commission.  First,  rule  4.10  is  amended 
to  delete  the  reference  to  staff 
assurances  of  oonfidentiality  since 
documents  submitted  to  the  Commission 
are  now  adequately  protected  by  the 
procedures  of  section  21  of  the  FTC  Act 
and  by  the  amendment  to  section  6(f)  of 
the  FTC  Act  made  by  section  3  of  the 
Improvements  Act  Second  section 
4.10(a)  now  describes  only  the  classes  of 
documents  that  can  be  withheld  under 
the  Freedom  of  Information  Act;  the 
Commission's  authority  to  disclose 
information  is  now  contained  in  sections 
4.10(d).  (e)  and  (f)  and  4.11. 

Section  4.10(d),  as  amended,  limits  the 
Commission's  authority  to  disclose 
material  submitted  to  it  Thus,  although 
the  Commission  is  empowered  pursuant 
to  sections  6(f)  and  21(c)  of  the  FTC  Act 
to  disclose  noncustodial  material  whidi 
the  Commission  determines  does  not 
constitute  confidential  commercial  or 
financial  information,  the  Commission 
has  determined  that  it  will  not  disclose 
under  the  FOIA  information  that  it  can 
withhold  if  the  information  is  marked 
confidential.  In  adopting  this  rule  which 
waives  its  discretion  to  release  certain 
doctunents,  the  Commission  is  seeking 
to  encourage  voluntary  compliance  with 
requests  for  information.  Since  persons 
who  submit  documents  to  the 
Commission  in  a  law-enforcement 
investigation  voluntarily  in  lieu  of 
compulsory  process  wiU  now  be  assured 
that  their  documents  will  receive  the 
same  confidentiality  treatment  as 
dociunents  provided  under  compulsory 
process,  there  should  be  no  disincentive 
to  providing  information  to  the 
Commission  voluntarily.  Iliis  is 
particulariy  true  since  the  Commission 
has  establbhed  an  internal  procedure 
for  logging  and  controlling  all  documents 
received  by  it  (This  of  course  does  not 
restrict  information-sharing  with  other 
agencies.) 

^wdal  restrictions  on  disclosure  of 
information  submitted  to  die 


Commission  as  in  die  line  of  business 
leporting  program  are  effective 
According  to  their  terms. 

Third,  the  Commission  amended  rule 
4.10(f)  to  provide  that  infonnation 
Obtained  by  it  may  be  disclosed  to 
persons  other  than  the  submitter  in 
Connection  with  the  taking  of  oral 
testimony  only  if  the  Commission  is  not 
prohibiteid  from  disclosing  it  under 
Section  6(f)  of  the  FTC  Act  If  the 
material  is  marked  confidential,  the 
Submitter  will  be  provided  10  days' 
notice  of  the  intended  disclosure. 
Similariy,  under  amended  rule  4.10(g) 
information  will  not  be  disclosed  in 
administrative  or  adjudicatory 
proceedings  without  affording  the 
submitter  an  opportimity  to  obtfdn  a 
protective  or  in  camera  order. 

Fourth,  the  Commission  amended 
section  4.11(c)  to  clarify  the  contents  of 
the  certificate  required  from  state  and 
federal  law  enforcement  agencies  as  a 
condition  to  sharing  information.  A  copy 
of  the  certificate  will  be  forwarded  to 
the  submitter  of  the  information  at  die 
tbne  the  agency  request  is  granted 
unless  the  agency  requests  that  the 
submitter  not  be  notified 

19.  Section  4.12,  which  deals  with  the 
disposition  of  documents  submitted  to 
the  Commission,  has  been  amended  to 
allow  requests  for  return  of  documents 
t(U>e  filed  at  any  time.  The  documents 
will  still  be  returned  only  at  die  close  of 
the  proceeding  but  this  provision 
removes  the  burden  of  knowing  w^en  an 
investigation  is  concluded  from  the 
submitter.  The  section  also  makes  clear 
that  Commission-made  copies  of 
dociunents  will  not  be  returned  to  the 
submitter  except  upon  a  showing  of 
extraordinary  circumstances. 

Accordingly,  the  Commission  amends 
its  Rules  of  Practice  as  follows: 

PART  0-OROANIZATION 

1.  Section  0.10  is  revised  to  read  as 
follows: 

16.10    Offlca  of  ttie  Executive  Director. 

i(a)  The  Executive  Director,  under  the 
direction  of  the  Chairman,  is  the  chief 
o^rating  official.  He  exercises 
executive  and  administrative 
supervision  over  all  the  offices,  bureaus, 
and  staff  of  the  Commission,  and.  in 
coordination  with  the  Office  of  Policy 
Planning,  resolves  problems  concerning 
priorities  in  case  handling.  Immediately 
under  his  direction  is  the  Deputy 
Eitecutive  Director. 

[b)  The  Deputy  Executive  Director 
futictions  as  staff  advisor  to  the 
Bitecutive  Director  in  all  aspects  of 
administrative  management  provides 
administrative  policy  guidance  to 


agency  management  and  provides 
general  supervision  to  the  programs  of 
data  processing  and  information 
systems,  personnel  budget  and  finance, 
and  administrative  service  activities; 
Initiates  and  develops  long-range  plans 
to  assure  that  the  Commission  acquires 
and  effectively  utilizes  the  manpower, 
financial  resources,  physical  facilities, 
and  management  tools  necessary  to 
accomplish  its  mission. 

fO.12   (Amended] 

2.  Section  0.12  is  amended  by 
changing  the  tide  of  the  publication 
"Statutes  and  Court  Decisions  involving 
the  Commission"  to  read  "Court 
Decisions— Federal  Trade  Commission." 

3.  The  tide  of  Section  0.13  is  revised  to 
read  as  follows: 

10.13   Offloe  of  Poley  Manning. 


fai4   [Amandedl 

4.  Section  0.14  is  amended  by 
changing  "Civil  Service  Commission"  to 
read  "Office  of  Personnel  Management" 

5.  Section  0.17  is  revised  to  read  as 
follows: 

§0.17   Bureau  of  Consumer  ProtacOon. 

The  Bureau  investigates  unfair  or 
deceptive  acts  or  practices  under  section 
5  of  die  Federal  Trade  Commission  Act 
as  well  as  potential  violations  of 
numerous  special  statutes  wdiidi  the 
Commission  is  charged  with  enforcing.  It 
prosecutes  before  the  agency's 
administrative  law  judges  aUeged 
violations  of  law  after  issuance  of  a 
complaint  by  the  Commission  or  obtains 
through  negotiation  consented-to  orders, 
which  must  be  accepted  and  issued  by 
the  Commission.  The  bureau 
participates  in  trade  regulation 
rulemaking  proceedings  under  section 
18(a)(1)(B)  of  die  Federal  Trade 
Commission  Act  and  othu  rulemaking 
proceedings  under  other  statutory 
authority.  It  investigates  Compliance 
with  final  orders  and  tra4e  r^ulation 
rules  and  seeks  dvil  penalties  or 
consumer  redress  for  their  violation.  In 
addition,  the  bureau  seeks  to  educate 
both  consumers  and  the  business 
community  about  the  Laws  it  enforces. 

PART  1— GENERAL  PROCEDURES 

Subpart  B[AiiMnd«d] 

6.  The  tide  of  Subpart  B  is  revised  to 
read  as  follows:  Subpart  B— Rules  and 
Rulemaking  Under  Section  18(a)(1)(B)  of 
die  FTC  Act 

7.  Section  1.7  is  revised  to  read  •• 
follows: 
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91.7    Scope  of  niiM  In  IMS  subpart 

The  rules  in  this  subpart  apply  to  and 
govern  proceedings  for  the  promulgation 
of  rules  as  provided  in  section 
18(a)(1)(B)  of  the  Federal  Trade 
Commission  Act.  Such  rules  shall  be 
known  as  trade  regulation  rules.  All 
other  rulemaking  proceedings  shall  be 
governed  by  the  niles  in  the  remainder 
of  this  part 

8.  Section  1.8  is  revised  to  read  as 
follows: 

S  1.S    Nature,  mithortty  and  us*  of  trade 
regulation  rules. 

(a)  For  the  purpose  of  carrying  out  the 
provisions  of  the  Federal  Trade 
Commission  Act,  the  Commission  is 
empowered  to  promulgate  trade 
regulation  rules  which  define  with 
specificity  acts  or  practices  which  are 
unfair  or  deceptive  acts  or  practices  in 
or  affecting  commerce.  Such  niles  may 
include  requirements  prescribed  for  the 
purpose  of  preventing  such  acts  or 
practices.  A  violation  of  a  rule  shall 
constitute  an  unfair  or  deceptive  act  or 
practice  in  violation  of  section  5(a)(1)  of 
that  Act,  unless  the  Commission 
otherwise  expressly  provides  in  its  rule. 
However,  the  respondent  in  an 
adjudicative  proceeding  may  show  that 
his  conduct  does  not  violate  the  rule  or 
assert  any  other  defense  to  which  he  is 
legally  entitled. 

(b)  The  Commission  at  any  time  may 
conduct  such  investigations,  make  such 
studies  and  hold  such  conferences  as  it 
may  deem  necessary.  All  or  any  part  of 
any  such  investigation  may  be 
conducted  under  the  provisions  of 
Subpart  A  of  Part  2  of  this  Chapter. 

9.  Section  1.9  is  revised  to  read  as 
follows: 

§  1.9    Inttiaiion  of  a  trad*  regulatkMi  rule 
proceeding. 

Trade  regulation  rule  proceedings  may 
be  commenced  by  the  Commission  upon 
its  own  initiative  or  pursuant  to  written 
petition  filed  with  the  Secretary  by  any 
interested  person  stating  reasonable 
grounds  therefor.  If  the  Commission 
determines  to  commence  a  trade 
regulation  rule  proceeding  pursuant  to 
the  petition,  the  petitioner  shall  be 
mailed  a  copy  of  the  public  notices 
issued  under  §{  1.10, 1.11  and  1.12.  Any 
person  whose  petition  is  not  deemed  by 
the  Commission  sufficient  to  warrant 
commencement  of  a  rulemaking 
proceeding  shall  be  notified  of  that 
determination  and  may  be  given  an 
opportunity  to  submit  additional  data. 

10.  Section  1.10  is  revised  to  read  as 
follows: 


fl.10    Advance  noUoe  of  propoeed 
ruiemaUng. 

(a)  Prior  to  the  initiation  of  any  trade 
regulation  rule  proceeding,  the 
Commission  shall  publish  in  the  Federal 
Register  an  advance  notice  of  such 
proposed  proceeding. 

(b)  The  advance  notice  shall:  (1) 
contain  a  brief  description  of  the  area  of 
inquiry  under  consideration,  the 
objectives  which  the  Commission  seeks 
to  achieve,  and  possible  regulatory 
alternatives  under  consideration  by  the 
Commission;  and  (2)  invite  the  response 
of  interested  persons  with  respect  to 
such  proposed  rulemaking,  including 
any  suggestions  or  alternative  methods 
for  achieving  such  objectives. 

(c)  The  advance  notice  shall  be 
submitted  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
of  the  Senate  and  to  the  Committee  on 
Interstate  and  Foreign  Commerce  ol  the 
House  of  Representatives. 

(d)  The  Commission  may,  in  addition 
to  pubUcation  of  the  advance  notice,  use 
such  additional  mechanisms  as  it 
considers  useful  to  obtain  suggestions 
regarding  the  content  of  the  area  of 
inquiry  before  pubhcation  of  an  initial 
notice  of  proposed  rulemaking  pursuant 
to  9  lu- 
ll. Section  1.11  is  revised  to  read  as 

follows: 

1.11    ConMneocementofaruleawldng 
proceeding. 

(a)  Initial  notice. — ^A  trade  regulation 
rule  proceeding  shall  commence  with  an 
initial  notice  of  proposed  rulemaking. 
Such  notice  shall  be  published  in  the 
Federal  Register  not  sooner  than  30  days 
after  it  has  been  submitted  to  the 
Conmiittee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  &e 
Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of 
Representatives.  The  initial  notice  shall 
include:  (1)  the  text  of  the  proposed  rule 
including  any  alternatives  which  the 
Commission  proposes  to  promulgate:  (2) 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  (3)  a 
statement  describing  with  particularity 
the  reason  for  the  proposed  rule;  (4)  an 
invitation  to  all  interested  persons  to 
propose  issues  which  meet  the  criteria 
of  9  1.13(d)(l)(i)  for  consideration  in 
accordance  with  9  1.13(d)(5)  and  (d)(6): 

(5)  an  invitation  to  all  interested  persons 
to  comment  on  the  proposed  rule;  and 

(6)  a  statement  of  the  manner  in  which 
the  public  may  obtain  copies  of  the 
preliminary  regulatory  analysis. 

(b)  Preliminary  regulatory  analysis. — 
Except  as  otherwise  provided  by  statute, 
the  Commission  shall,  when 
commencing  a  rulemaking  proceeding. 


issue  a  preliminary  regulatory  analysis 
which  shall  contain: 

(1)  a  concise  statement  of  the  need 
for,  and  the  objectives  of,  the  proposed 
rule; 

(2)  a  description  of  any  reasonable 
alternatives  to  the  proposed  rule  which 
may  accomplish  the  stated  ob|ective  of 
the  rule  in  a  manner  consistent  with 
applicable  law; 

(3)  for  the  proposed  rule,  and  for  each 
of  the  alternatives  described  in  the 
analysis,  a  preliminary  analysis  of  the 
projected  benefits  and  any  adverse 
economic  effects  and  any  other  effects, 
snd  of  the  effectiveness  of  the  proposed 
rule  and  each  alternative  in  meeting  the 
stated  objectives  of  the  proposed  rule; 
and 

(4)  the  information  required  by  section 
603  of  the  Regulatory  Flexibihty  Act, 
Pub.  L  96-354. 

12.  Section  1.13  is  amended  by 
revising  paragraphs  (a),  (b),  (c)(1)  and 
(2),  and  (c)(3),  and  by  removing  the  word 
"and"  at  the  end  of  paragraph  (c)(2)(vii), 
changing  the  period  at  the  end  of 
paragraph  (cK2Hviii)  to  ";  and"  by 
adding  a  new  paragraph  (cK2)(ix)  and 
revising  paragraph  (d)(6)  to  read  as 
follows: 


f1.13    Rulemafcingi 

(a)  Written  comments.  After 
commencement  of  a  trade  regulation 
rule  proceeding,  the  Commission  shall 
accept  written  submissions  of  data, 
views,  and  arguments  on  all  issues  of 
fact,  law,  and  policy.  The  initial  notice 
shall  specify  the  deadline  for  filing 
written  comments  under  this  subsection. 

(b)  Comments  proposing  issues 
subject  to  the  procedures  of  9  1.13(d)(5) 
and (d)(6l— Interested  persons  may 
propose  issues  for  consideration  in 
accordance  with  9  113(d)(5)  and  (d)(6) 
until  thirty  (30)  days  after  the  close  of 
the  written  comment  period  or  such 
other  period  as  the  Commission  may 
establish  in  the  initial  notice. 

(c)  Presiding  officer. — (1) 
Assignment — Upon  conuaencement  of  a 
proposed  trade  regulation  rule 
proceeding,  a  presiding  officer  shall  be 
appointed  by  the  Chief  Presiding  Officer 
or,  when  the  Commission  or  one  or  more 
of  its  members  serves  as  presiding 
officer,  by  the  Commission. 

(2)  Powers  of  the  presiding  officer, — 
The  presiding  officer  shall  be 
responsible  for  the  orderly  conduct  of 
the  rulemaking  proceeding  and  the 
maintenance  of  the  rulemaking  and 
public  records  until  the  dose  of  the 
postrecord  comment  period.  He  shall 
have  all  powers  necessary  to  that  end 
including  the  following:  *  *  *;  and  (ix) 
to  rule  upon  all  motions  or  petitions  o£ 


t, 
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interested  pertons.  wbich  motioiu  or 
petitioni  miut  be  filed  with  the 
presiding  officer  untiTdie  dote  of  die 
postrecord  comment  period. 

(3)  Review  ofndUigB  by  the  presiding 
officer,  (i)  Review  after  certification  by 
the  presiding  officer. — Except  as 
otherwise  provided  in  subsection  (ii). 
applications  for  review  of  a  nding  will 
not  be  entertained  by  the  Commission 
prior  to  its  review  of  die  record  pursuant 
to  S  114.  unless  the  presiding  officer 
certifies  in  writing  to  the  Commission 
that  a  ruling  involves  a  controlling 
question  of  law  or  policy  as  to  which 
diere  is  substantial  ground  for  difference 
of  opinion  and  that  an  immediate  review 
of  the  ruling  may  materially  advance  the 
ultimate  termination  of  the  proceeding 
or  subsequent  review  will  be  an 
inadequate  remedy.  Within  five  (5)  days 
after  a  ruling  by  the  presiding  officer. 
any  interested  person  may  petition  the 
presiding  officer  for  certification  of  that 
ruling  to  the  Commission.  Certification 
of  a  ruling  shall  not  stay  the  rulemaking 
proceeding  unless  the  presiding  officer 
or  the  Commission  shall  so  order. 
Submissions  to  the  Commission  not  to 
exceed  fifteen  (15)  pages  may  be  made 
within  ten  (10)  days  of  the  presiding 
officer's  certification.  All  such  filings 
shall  be  a  part  of  the  rulemaking  record. 
The  Commission  may  thereupon,  in  its 
discretion,  permit  the  appeal. 
Commission  review,  if  permitted,  will  be 
based  on  the  application  for  review  and 
any  additional  submissions,  without  oral 
argument  or  further  briefs,  unless 
otherwise  ordered  by  the  Commission. 
•       •       •       •       • 

(d)  •  •  • 

(6)  Requests  to  compel  the  attendance 
of  persons  or  the  production  of 
documents  or  to  obtain  responses  to 
written  questions. — During  the  course  of 
the  rulemaking  proceeding,  the  presiding 
officer  shall  entertain  requests  fivm  the 
Commission's  stafi  or  any  interested 
person  to  compel  the  attendance  of 
persons  or  the  production  of  documents 
or  to  obtain  responses  to  written 
questions.  Requests  to  compel  the 
attendance  of  persons  or  the  production 
of  documents  or  to  obtain  responses  to 
written  questions  shall  contahi  a 
statement  showing  the  general 
relevancy  of  the  material,  information  or 
presentation,  and  the  reasonableness  of 
the  scope  of  the  request  together  with  a 
showing  that  such  material  information 
or  presentation  is  not  available  by 
volunttu^  methods  and  cannot  be 
obtained  through  examination,  including 
cross-examination,  of  oral  presentations 
or  the  presentation  of  rebuttal 
submissions,  and  is  appropriate  and 
required  for  a  full  and  true  disclosure 


ivitfa  respect  to  the  Issues  designated  for 
consideration  in  accordance  with 
paragraphs  (d)(5)  and  (dH6)  of  this 
lection.  If  the  presiding  officer 
determines  that  a  request  should  be 
granted,  he  shall  transmit  his 
^termination  to  the  Conunission  which 
Ihall  determine  whether  to  issue  a  civil 
Investigative  demand  under  S  2.7(b). 
Information  received  in  response  to  such 
a  demand  may  be  disclosed  in  the 
rulemaking  proceeding  subject  to  aa  in 
camera  order  under  S  1.18(b). 

i  •  •  •  • 

13.  Section  1.14  is  amended  by 
revising  paragraphs  (a),  (a)  (1)  and  (2). 
tod  (c)  flind  (d)  to  read  as  follows: 

f  1.14    ProHwiljation. 

(a)  The  Commission,  after  review  of 
the  rulemaking  record,  may  issue, 
modify,  or  decline  to  issue  any  rule. 
Where  it  believes  that  it  should  have 
further  information  or  additional  views 
<>f  interested  persons,  it  may  withhold 
final  action  pending  the  receipt  of  such 
additional  information  or  views.  If  it 
determines  not  to  issue  a  rule,  it  may 
adopt  and  publish  an  explanation  for 
not  doing  so. 

(1)  Statement  of  Basis  and  Purpose. — 
If  the  Commission  determines  to 
promulgate  a  rule,  it  shall  adopt  a 
Statement  of  Basis  and  Purpose  to 
accompany  the  rule  which  shall  include: 
(i)  a  statement  as  to  the  prevalence  of 
the  acts  or  practices  treated  by  the  rule; 
(ii)  a  statement  as  to  the  manner  and 
tontext  in  which  such  acts  or  practices 
are  imfair  or  deceptive;  (ili)  a  statement 
is  to  the  economic  effect  of  the  rule, 
taking  into  account  the  effect  on  small 
businesses  and  consumers;  (iv)  a 
itatement  as  to  the  effect  of  the  rule  on 
State  and  local  laws;  and  (v)  a 
Statement  of  the  manner  in  which  the 
public  may  obtain  copies  of  the  final 
Regulatory  analysis. 

(2)  Final  Regulatory  Analysis. — 
Except  as  otherwise  provided  by  statute, 
tf  the  Commission  determines  to 
promulgate  a  final  rule,  it  shall  issue  a 
final  regulatory  analysis  relating  to  the 
final  rule.  Each  final  regulatory  analysis 
ihall  contain — 

i  (i)  a  concise  statement  of  the  need  for, 
4nd  the  objectives  of,  the  final  rule; 

(ii)  a  description  of  any  alternatives  to 
(he  final  rule  which  were  considered  by 
the  Commission: 

j  (iii)  an  analysis  of  the  projected 
benefits  and  any  adverse  economic 
^fiects  and  any  other  effects  of  the  final 
rule; 

(iv)  an  explanation  of  the  reasons  for 
the  determination  of  the  Commission 
that  the  final  rule  will  attain  its 
I  >bjectives  in  a  manner  consistent  with 


applicable  law  and  die  reasons  the 
particular  alternative  was  chosen: 

(v)  a  summary  of  any  significant 
issues  raised  by  the  comments 
submitted  during  die  public  comment 
period  in  response  to  the  preliminary 
regulatory  analysis,  and  a  summary  of 
the  assessment  by  the  Commission  of 
such  issues;  and 

(vi)  the  information  required  by 
section  604  of  the  Regulatory  Flexibility 
Act 


(c)  The  final  rule  and  Statement  of 
Basis  and  Purpose  shall  be  published  in 
the  Federal  Register.  A  rule  issued  under 
this  subpart  shall  be  deemed 
promulgated  at  SKM  PM  Eastern 
Standard  Time  on  the  fourth  day  after 
the  date  on  which  the  final  rule  and 
Statement  of  Basis  and  Purpose  are 
published  in  the  Federal  Register.  In  the 
event  such  day  is  a  Saturday.  Sunday  or 
national  holiday,  then  the  rule  is 
deemed  promulgated  at  3.-00  PM  Eastern 
Standard  Time  on  the  following 
business  day. 

(d)  After  promulgating  a  final  rule,  the 
Commission  shall  submit  such  rule  to 
the  Congress  for  review  in  accordance 
with  section  21  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980. 
After  the  conclusion  of  the  legislative 
review  process,  the  Commission  shall 
publish  a  notice  in  the  Federal  Register 
announcing  the  effective  date  of  the  rule 
which  shall  be  at  least  30  days 
thereafter  unless  the  Commission,  for 
good  cause  found  and  published,  sets  an 
earlier  effective  date. 

14.  Section  1.15  is  revised  to  read  as 
follows: 

I  LIS   Amendment  or  repeal  of  a  rule. 

(a)  Substantive  amendment  or  repeal 
of  a  rule.  The  procedures  for  substantive 
amendment  to  or  repeal  of  a  rule  are  the 
same  as  for  the  issuance  thereof. 

(b)  Nonsubstantive  amendment  of  a 
rule.  The  Commission  may  make  a 
nonsubstantive  amendment  to  a  rule  by 
announcing  the  amendment  in  the 
Federal  R«i^ter. 

15.  Section  1.17  is  amended  by 
revising  paragraph  (e)(2)  and  by  adding 
paragraph  (f)  and  (g)  to  read  as  follows: 


S  1.17   Cowipensatioii  for 
rulemaking  proceedhtga. 


(e)  Payment  of  compensation. — (1) 

*  *  • 

(2)  Effective  until  the  end  of  fiscal 
year  1982,  the  amount  of  compensation 
which  may  be  paid  to  any  applicant 
approved  for  reimbursement  of 
participation  costs  may  not  exceed 
$75,000  per  rulemaking  proceeding;  the 
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aggregate  amount  of  comp«iisati<Hi  paid 
in  any  fiscal  year  for  all  nilemaking 
proceedings  to  any  such  person  may  not 
exceed  $50,000.  Computation  of  these 
limits  shall  begin  with  funds  approved 
May  28, 1960,  after  the  effective  date  of 
the  FTC  Improvements  Act  of  198a 

(f)  Participation  of  small 
businesses.— To  ensure  a  fair 
determination  In  rulemaking 
proceedings,  the  Commission  solicits 
public  comment  from  small  businesses 
whose  views  otherwise  would  not  be 
adequately  represented.  The 
Commission  encourages  small  business 
participation  in  the  compensation 
program  by  disseminating  to  small 
businesses  information  which  explains 
the  procedures  and  requirements 
applicable  to  the  receipt  of 
compensation. 

(g)  Funds  set  aside  for  persons  who 
would  be  regulated  by  proposed  rules.— 
The  Commission  reserves  an  amount 
equal  to  25  percent  of  the  annual  fiscal 
appropriations  for  participation  costs 
under  this  program.  This  reserved 
amount  is  avaUable  for  reimbursement 
only  to  persons  who  (1)  would  be 
regulated  by  the  proposed  rule  involved 
or  (2)  represent  persons  who  would  be 
so  re^gulated. 

91J2   [AnwndMl] 

16.  Section  1.32  is  amended  by 
changing  "Division  of  Special  Statutes" 
to  read  "Division  of  Energy  and  Product 
Information.'' 

11.71    [AuMnded] 

17.  Section  1.71  is  amended  by 
changing  "Division  of  Special  Statutes" 
to  read  "Division  of  Credit  Practices." 

f1.72    [AiMfidMl] 

18.  Section  1.72  is  amended  by 
changing  "Division  of  Special  Statutes" 
to  read  "Division  of  Credit  Practices." 

S1J3   [AiiMndadl 

19.  Section  1.83(b)(2)  is  amended  by 
changing  "Office  of  the  Assistant 
Secretary  for  Legal  and  Public  Records" 
to  read  "Public  Reference  Branch." 

PART  2— NONADJUDICATIVE 
PROCEDURES 

20.  Section  2.6  is  revised  to  read  as 
follows: 

S  2.6    Notification  of  purpoM. 

Any  person  under  investigation 
compelled  or  requested  to  furnish 
information  or  documentary  evidence 
shall  be  advised  of  the  purpose  and 
scope  of  the  investigation  and  of  the 
nature  of  the  conduct  constituting  the 
alleged  violation  which  is  under 


invettisation  and  the  proviaioiia  law 
applicable  to  such  violatioo. 

21.  Section  2.7(a)  it  raviMd  to  raad  as 
follows: 


12.7   pomputoory 


(a)  In  general.— The  Commission  or 
any  member  thereof  may,  pursuant  to  a 
Commission  resolution,  issue  a 
subpoena  or  a  dvil  investigative 
demand  directing  the  person  named 
therein  to  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  testify  or  to  produce 
documentary  evidence,  or  both,  or,  in 
the  case  of  a  dvil  investigative  demand, 
to  provide  a  written  report  or  answers  to 
questions  relating  to  any  matter  under 
investigation  by  the  Conunission. 
Material  for  which  a  dvU  investigative 
demand  has  been  issued  shall  be  made 
available  for  inspection  and  copying  at 
the  principal  place  of  business  of  the 
person  or  at  such  other  place  or  in  such 
other  manner  as  the  person  and  the 
custodian  designated  pursuant  to  1 2.16 
agree. 

22.  Section  2J(b)(2)  is  revised  to  read 
as  follows: 


f  2.6    RIylils  Of 


(b)*  *  • 

(2)  Where  it  is  claimed  that  the 
testimony  or  other  evidence  sought  from 
a  witness  is  outside  the  scope  of  the 
investigation,  or  that  the  witness  is 
privileged  to  refuse  to  answer  a  question 
or  to  produce  other  evidence,  the 
witness  or  counsel  for  the  witness  may 
object  on  the  record  to  the  question  or 
requirement  and  may  state  briefly  and 
precisely  the  ground  therefor.  Tha 
witness  and  Us  counsel  shall  not 
otherwise  object  to  or  refuse  to  answer 
any  question,  and  they  shall  not 
otherwise  interrupt  the  oral 
examination. 


23.  Section  2.11(b),  (c)  and  (d)  is 
revised  to  read  as  follows: 


12.11    Ofasfs  rsQuMnQ 


(b)  Any  petition  to  limit  or  quash  an 
order  reqtilring  access  shall  be  filed  with 
the  Secretary  of  the  Commission  within 
twenty  (20)  days  after  service  of  the 
order,  or,  if  the  date  for  compliance  is 
less  than  twenty  (20)  days  after  service 
of  the  order,  then  before  the  return  date. 
Such  petition  shall  set  forth  all 
assertions  of  privilege  or  other  factual 
and  legal  objections  to  the  order 
requiring  access,  induding  all 
appropriate  aigimient.  affidavits  and 
other  supporting  documentation.  All 


petitions  to  limit  or  quash  ordata 
requiring  accsss  shall  b*  ruUd  upon  by 
the  Conunisssian  itselt  but  tfaa  abova- 
designated  Directors.  Deputy  Directors, 
Assistant  Directors.  Regional  Directors 
and  Assistant  Regional  Directors  are 
delegated.  %vithout  power  of 
redelegation.  the  authority  to  rule  upon 
mottons  for  extensions  of  time  within 
whidi  to  file  petitions  to  limit  or  quash 
orders  requiring  access. 

(c)  The  timely  filing  of  any  petition  to 
liinit  or  quash  such  an  order  shall  stoy 
the  requirement  of  compliance  if  the 
Commission  has  not  ruled  upon  the 
Action  by  the  date  of  compliance.  If  it 
rules  on  or  subsequent  to  the  date 
required  for  compliance  and  its  ruling 
denies  the  petition  in  whole  or  in  part, 
the  Commission  shall  specify  a  new 
date  of  compliance. 

(d)  All  petitions  to  limit  or  quash 
orders  requiring  access,  and  tlie 
Commission's  responses  thereto,  are 
part  of  the  public  records  of  the 
Commission,  except  for  information 
exempt  from  disdosure  under  i  4.10(a) 
of  this  chapter. 

24.  Section  2.12(d),  (e)  and  (f)  is 
revised  to  read  as  follows: 


1X12 


(d)  Any  petition  to  limit  or  quash  an 
order  requiring  a  report  or  answer  to 
specific  questions  shall  be  filed  with  die 
Siecretary  of  the  Commission  within 
twenty  (20)  days  after  service  of  the 
order,  or,  if  the  date  for  compliance  is 
less  than  twenty  (20)  days  after  service 
of  the  order,  then  before  the  return  date. 
Such  petition  shall  set  forth  all 
assertions  of  privilege  or  other  factual 
and  legal  objections  to  the  order 
requiring  a  report  or  answer  to  specific 
questions,  including  all  appropriate 
arguments,  affidavits  and  other 
supporting  documentotion.  All  petitions 
to  limit  or  quash  orders  requiring  reporte 
or  answers  to  questions  shall  be  ruled 
upon  by  the  Commission  itselt  but  the 
above-designated  Directors.  Deputy 
Directors,  Assistant  Directors,  Regtonal 
Directors  and  Assistant  Regicmal 
Directors  are  delegated,  writhout  power 
of  redelegation,  the  authority  to  nde 
upon  motions  for  extensions  of  time 
within  which  to  file  petitions  to  limit  or 
quash  orders  requiring  reports  or 
answers  to  questions. 

(e)  Except  as  otherwise  provided  by 
the  Conunission.  the  timely  filing  of  any 
petition  to  limit  or  quash  such  an  order 
shall  stey  the  requirement  of  return  on 
die  portion  challenged  if  the 
Commission  has  not  ruled  upon  the 
petition  by  the  return  date.  If  it  rules  on 
or  subsequent  to  the  return  date  and  ite 
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ruling  deniw  the  petition  in  whole  or  in ' 
part  the  Commieeioo  shall  specify  a 
new  return  date. 

(f)  All  petttiooB  to  Umit  or  quash 
orders  requiring  a  report  or  answers  to 
specific  questiMS,  and  the 
Commission's  req>onses  diereto,  are 
part  of  the  public  records  of  the 
Commission,  except  for  informatioo 
exempt  from  disclosure  under  1 4.10(a) 
of  this  chapter.  r 

25.  Sectioo  2.ie(a)  and  (c)  is  revised  to 
read  as  follows: 


12.19 

(a)  Des^^otioa.— The  Commission 
shall  desi^te  a  custodian  and  one  or 
more  deputy  custodians  for  material  to 
be  delivered  pursuant  to  compulsory 
process  in  an  investigation,  a  purpose  of 
which  Is  to  detennine  wfaedier  any 
person  may  have  violated  any  provision 
of  the  laws  administered  by  me 
Commission.  The  custodian  shall  have 
the  powers  and  duties  prescribed  by 
section  21  of  die  FTC  Act  Deputy 
custodians  may  perform  all  of  the  duties 
assigned  to  custodians.  The  appropriate 
Bureau  Directors.  Deputy  Directors, 
Assistant  Directors,  Regional  Directors 
or  Assistant  Regional  Directors  shall 
take  the  actions  required  1^  section 
21(b)(7)  of  die  FTC  Act  if  it  is  necessary 
to  replace  a  custodian  or  deputy 
custodian.    . 

•  •  •         i         • 

(c)  Material  produced  pursuant  to  the 
Federal  Trade  Commission  Act  while  in 
the  custody  of  the  custodian,  shall  be  for 
the  official  use  of  the  Commission  in 
accordance  with  the  Act  but  sudi 
material  shall  upon  reasonable  notice  to 
the  custodian  be  made  available  for 
examination  by  the  person  who 
produced  such  material,  or  his  duly 
authorized  representative,  during 
regular  office  hours  established  for  the 
Commission. 

26.  Section  2.51(d)  is  revised  to  read 
as  follows: 

12.51    Requests  to  reopen. 

(d)  Determination. — ^After  the  period 
for  public  comments  on  a  request  under 
this  section  has  expired  and  no  later 
than  one  hundred  and  twenty  (120)  days 
after  the  date  of  the  filing  of  this  request 
the  Commission  shall  determine 
whether  the  request  complies  with 
subsection  (b)  and  whether  the 
proceeding  shall  be  reopened  and  the 
rule  or  order  should  be  altered, 
modified,  or  set  aside  as  requested.  In 
doing  so,  the  Commission  may.  in  its 
disoetioo.  issue  an  order  reopening  the 
proceeding  and  modifying  the  rule  or 
order  as  requested,  issue  an  order  to 
show  cause  pursuant  to  1 3.72.  or  take 


sudi  other  action  as  is  appropriate: 
Provided,  however.  That  any  action 
under  1 372  or  otherwise  shall  be 
concluded  within  the  specified  UO-day 
period. 

FMT  4-MI8CFI I  ANE0U8  RU1.E8 
27.  Section  4.10  is  amended  h\ 


by 
ling  die  bitroductory  text  of 
paragraph  (a),  revising  paragraph  (aK2). 
(a)(B)  and  (0).  and  paragraph  (d). 
paragraphs  (a)(10)  and  (e),  (f)  and  (g)  are 
added  to  read  as  followR 


14-10 

(a)  The  foDowing  records  of  die 
Coounissioo  are  exempt  from 
aVailabOify  for  pubUc  inspection  and 
cbpying  pursuant  to  5  U.S.C  552. 

(2)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 
As  provided  in  section  8(f)  of  the 
FMisral  T^de  Commission  Act  IS 
U.S.C  48(f).  diis  exemption  applies  to 
competitively  sensitive  information, 
such  as  costs  or  various  types  of  sales 
statistics  and  Inventories.  It  includes 
titade  secrets  in  the  nature  of  formukis, 
patterns,  devices,  and  processes  of 
manufacture,  as  weD  as  names  of 
ctistomers  In  which  there  is  a 
proprietary  or  highly  competitive 
interest 


(8)  Material  (including  transcripts  of 
oral  testimony)  which  is  received  by  the 
Commission  (i)  in  an  investigation,  a 
purpose  of  w^ch  is  to  determine 
Whether  any  person  may  have  violated 
any  provision  of  the  laws  administered 
by  the  Commission,  and  (ii)  which  is 
provided  pursuant  to  any  compulsory 
process  under  the  Federal  Trade 
Commission  Act  15  U.S.C.  41,  et  aeq..  or 
which  is  provided  voluntarily  in  place  of 
compulsory  process  In  such  an 
investigation.  This  material  is  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  by  virtue  of  section 
21(f)  of  the  Federal  Trade  Commission 
Act 

,  (9)  Material  (including  transcripts  of 
0^  testimony]  which  is  received  by  the 
Commission  pursuant  to  compulsory 
process  in  an  investigation,  a  purpose  of 
which  is  to  detennine  whether  any 
person  may  have  violated  any  provision 
of  the  laws  administered  by  the 
Commission.  This  material  is  exempt 
from  disclosure  under  the  Freedom  of 
Informatioo  Act  by  virtue  of  section 
21(bKSXC)  of  die  Federal  Trade 
Commission  Act 

!  (10)  Such  other  records  of  the 
Cfommissioa  as  may  from  time  to  time 
fajy  designated  by  the  Commission  as 


confidential  pursuant  to  statute  or 
Executive  Order.  This  exempts  from 
disclosure  any  Information  which  has 
been  designated  nonpublic  pursuant  to 
criteria  and  procedures  prescribed  by 
Executive  ^der  and  wUch  has  not  bem 
subsequendy  declassified  in  accordance 
with  applicable  procedures.  The 
exeoqjtion  also  preserves  the  hill  force 
and  effect  of  statutes  «vhich  restrict 
public  access  to  specific  government 
records. 


(d)  Except  as  provided  in  paragraphs 
(f)  and  (g)  and  in  i  411  (b).  (c),  and  (d). 
no  material  (inchiding  transcripts  of  oral 
testimony)  which  is  marked  or 
otherwise  Identified  as  confidential  and 
which  is  widiln  the  scope  of  subsection 
410(a)(8)  and  no  material  (indudfaig 
transcripts  of  oral  testimony)  which  is 
witMn  the  scope  of  subsection  4.10(aH9) 
which  is  not  otherwise  puUic  shall  be 
made  available  to  any  individual  other 
than  a  dnfy  authorized  officer  or 
employee  of  die  Commission  or  a 
consultant  or  contractor  retained  by  die 
Commission  who  has  agreed  in  writing 
not  to  disclose  die  information  without 
the  consent  of  the  person  who  produced 
the  material  All  odier  Commission 
records  may  be  made  available  to  a 
requester  under  the  procedures  set  forth 
in  {  4.11  or  may  be  disclosed  by  die 
Commission  except  where  prohibited  by 
law. 

(e)  Except  as  provided  in  paragraphs 
(f)  and  (g)  and  in  1 4.11  (b).  (c).  and  (d), 
material  (including  transcripts  of  oral 
testimony)  not  widiin  die  scope  of 

§  4.10(aH8)  or  4.10(a)(9)  which  U 
received  by  the  Commission  and  is 
maiked  or  otherwise  identified  as 
confidential  may  be  disclosed  onfy  if  it 
is  determined  that  the  material  Is  not 
within  the  scope  of  1 4.10(a)(2),  and  onfy 
if  the  submitter  is  providod  at  least  10 
days'  notice  of  the  intent  to  disclose  the 
material  involved. 

(f)  Noi^ublic  material  (including 
transcripts  of  oral  testimony)  obtained 
by  the  Commission  may  be  disclosed  to 
persons  other  than  the  submitter  in 
connection  widi  the  taking  of  oral 
testimony  without  the  consent  of  the 
submitter  only  if  the  material  or 
transcript  is  not  within  die  ncope  of 

S  4.10(aN2).  If  die  material  is  marked 
confidential  die  submitter  will  be 
provided  10  days'  notice  of  the  Intended 
disclosure  or  vvill  be  afforded  an 
opportunify  to  seek  an  appropriate 
protective  order. 

(g)  Material  (faidodlng  transcripts  of 
oral  testimony)  obtained  by  the 
Commission  may  be  disdoeed  in 
Commission  administrative  or  court 
proceedings  sab^  to  appropiiata 
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Commission  or  court  protective  or  in 
camera  orders.  See  ft  1.18(b)  and  3.45 
of  this  chapter.  Prior  to  disclosing 
material  or  transcripts  under  this 
subsection  the  submitter  will  be 
a  horded  an  opportunity  to  seek  an 
appropriate  protective  or  in  camera 
order. 

28.  Section  4.11  (b).  (c).  (d)  and  (e)  la 
revised  to  read  as  foUows: 

f4.11    ItoquMts  for  dtodoMira  of  raeorda. 

(b)  Requests  from  congressional 
committees  and  subcommittees.— 
Requests  from  congressional  committeet 
and  subcommittees  shall  be  referred  to 
the  General  G)unsel  for  presentation  to 

the  Commission,  subject  to  the    

provisions  in  5  U.S.C  552(c)  and  FTC 
Act  21(b)  that  neither  the  Freedom  of 
Information  Act  5  U.S.C.  552.  nor  the 
Federal  Trade  Commission  Act  15 
U.S.C  41,  et  seq.,  is  authority  to 
withhold  information  from  Congress. 
Upon  receipt  of  a  request  from  • 
congressional  committee  or 
subcommittee,  the  General  Counsel  wiD 
notify  the  submitter  of  any  material 
marked  confidential,  or  any  material 
within  the  scope  of  f  4.10(a)(9),  that  it 
responsive  to  the  request  that  the 
request  has  been  received.  No  other 
notice  need  be  provided  prior  to 
granting  the  request  The  Commission 
will  inform  the  committee  or 
subcommittee  that  the  submitter 
considers  such  information  confidentiaL 


(c)  Requests  from  Federal  and  State 
law  enforcement  agencies. — Requests 
from  law  enforcement  agencies  of  the 
Federal  Government  should  be 
addressed  to  the  liaison  officer  for  the 
requesting  agency,  or  if  there  is  none,  to 
the  General  Counsel  Requests  &Y>m 
state  agencies  should  be  addressed  to 
the  General  Counsel.  The  appropriate 
liaison  officer  or  the  General  Counsel 
may  grant  the  request  or  where 
appropriate  may  authorize  the  custodian 
to  grant  the  request  or  refer  it  to  the 
Commission  for  determination.  Prior  to 
granting  access  under  this  section  to  any 
material  submitted  to  the  Commission, 
the  General  Counsel  or  liaison  officer 
will  obtain  from  the  requester  a 
certification  that  such  information  will 
be  maintained  in  confidence  and  will  be 
used  only  for  official  law  enforcement 
purposes.  The  certificate  will  also 
describe  the  nature  of  the  law 
enforcement  activity  and  the  anticipated 
relevance  of  the  information  to  that 
activity. 

A  copy  of  the  certificate  will  be 
forwarded  to  the  submitter  of  the 
information  at  the  time  the  request  is 


granted  unless  the  agency  requests  that 
the  submitter  not  be  notified. 

(d)  Requests  from  Federal  and  State 
agencies  for  purposes  other  than  law 
enforcement— ReqaettM  from  Federal 
and  SUte  agencies  for  sccess  not 
related  to  law  enforcement  should  be 
addressed  to  the  General  Counsel 
Disclosure  of  nonpublic  Information  will 
be  made  consistent  with  sections  6(f) 
and  21  of  the  FTC  Act 

(e)  Information  requested  by 
subpoena. — Any  employee  of  the 
Commission  who  is  served  with  a 
subpoena  or  other  compulsory  process, 
except  a  subpoena  issued  within  the 
scope  of  f  3.36  of  this  chapter,  requiring 
the  production  of  any  document  or 
record  or  the  disclosure  of  any 
information  which,  under  f  4.10,  is 
exempt  from  availability  for  public 
inspection  and  copying,  shall  promptly 
advise  the  General  Counsel  of  the 
service  of  such  subpoena  or  other 
compulsory  process,  the  nature  of  the 
dociunents  or  information  sought  and 
aU  relevant  facts  and  circumstances.  If 
the  employee  so  served  has  not  received 
instructions  from  the  General  Counsel 
prior  to  the  return  date  of  the  subpoena 
or  other  compulsory  process,  he  iJiall 
appear  in  response  thereto  and 
respectfully  decline  to  produce  the 
documents  or  records  or  to  disclose  the 
information  called  for,  basing  his  refusal 
upon  this  paragraph.  The  General 
Coimsel  will  consider  and  act  upon 
compulsory  process  under  this  section 
with  due  regard  for  statutory 
restrictions,  the  Commission's  rules  and 
the  public  interest  and  the  established 
legal  standards  for  determining  whether 
justification  exists  for  the  disclosure  of 
confidential  information  and  records. 

29.  Section  4.12  is  revised  to  read  as 
follows: 

f  4.12    DlepeeNlon  of  documents 
wiDinima  lo  dm  vomnMBBNin. 

(a)  Documents  submitted  to  the 
Commission. — ^Any  person  who  has 
submitted  doaunentary  material  to  the 
Commission  (including  transcripts  of 
oral  testimony)  may  obtain,  on  request 
the  return  of  material  submitted  to  the 
Commission  which  has  not  been 
received  into  evidence  (1)  after  the  close 
of  the  proceeding  in  connection  with 
which  the  documents  were  submitted  or 
(2)  when  no  proceeding  in  which  the 
material  may  be  used  has  been 
commenced  within  a  reasonable  time 
after  completion  of  the  examination  and 
analysis  of  all  such  material  and  other 
information  assembled  in  the  course  of 
the  investigation.  Such  request  shall  be 
in  writing,  addressed  to  the  custodian 
designated  pursuant  to  1 2.16  or  the 
Secretary  of  the  Commission  in  all  other 


circumstances,  and  shall  reasonably 
describe  the  documents  requested.  A 
request  for  return  of  documents  mav  be 
filed  at  any  time,  but  documents  will  not 
be  returned  nor  will  commitments  to 
return  documents  be  undertaken  prior  to 
the  time  described  in  this  subsection. 

(b)  Commission-made  copies  of 
documents  submitted  to  the 
Commission.— The  Commission  will  not 
return  to  the  submitter  copies  of 
documents  made  by  the  Commission 
unless,  upon  a  showing  of  extraordinary 
circumstances,  the  Commission 
determines  that  return  would  be 
required  in  the  public  interest 

(c)  Disposition  of  documents  not 
returned — Subsequent  to  the  time 
prescribed  in  subsection  (a),  the  staff 
will  examine  all  submitted  documents 
and  Commission-made  copies  located  in 
a  reasonable  search  of  the  Commission's 
files  and  vrill  determine,  pursuant  to  the 
Federal  Records  Act  44  U.S.C.  3301. 
which  dociunents  are  appropriate  for 
preservation  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Conunission  or 
because  of  the  information  value  of  data 
in  them.  The  Commission  will  dispose  of 
all  dociunents  determined  not  to  be 
appropriate  for  preservation  in 
accordance  with  applicable  regulations 
of  the  General  Services  Administration. 

f4.13   [Amended] 

3a  Section  4.13  is  amended  by 
changing  each  reference  to  "Ciidl 
Service  Commission"  to  read  "Office  of 
Personnel  Management" 

PART  5-8TANDARD8  OF  CONDUCT 

fS.2    [Amended] 

Section  5.2  is  amended  by  changing 
"Qvil  Service  Commission"  to  read 
"Office  of  Personnel  Management" 

fSJ   [Amended] 

31.  Section  5.9  is  amended  by 
changing  "Civil  Service  Commission"  to 
read  "Office  of  Personnel  Management" 

fS.12    [Amended] 

32.  Section  5.12(c)  is  amended  by 
changing  "Civil  Service  Conunission"  to 
read  "Office  of  Personnel  Management" 

33.  Section  5.31  is  revised  to  read  as 
follows: 

f  S41    Fonn  and  oonlents  of  statements. 
Financial  disclosure  reports  filed  by 
Commissioners  and  employees  subject 
to  the  requirements  of  "Title  n  of  the 
Ethics  in  Government  Act  of  1978  shall 
be  placed  on  the  public  record. 
Employees  in  the  positions  described  in 
1 5.32  who  are  not  required  to  file 
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reports  by  that  Act  shall  sabmit 
nonpublic  statements  of  employment 
and  financial  interests  containfaig  the 
information  reoulred  by  the  formats 
prescribed  by  tlie  CMRce  of  Personnel 
Management 

34.  In  1 5.32  paragraphs  (a),  (c),  and 
(d)  are  revised,  paragraphs  (f).  M,  (h), 
and  (i)  are  redesignated  as  (g).  (h).  (<). 
and  (j)  and  a  new  paragraph  (f)  is  added 
to  read  as  follows: 


ISJ2   Ewpioysea required lo 


(c)  The  following  employees  of  the 
Bureaus  of  Competition,  Consumer 
ProtectioD  and  Economics,  whether  or 
not  serving  in  an  acting  capacity,  shall 
submit  statements  to  their  Bureau 
Director 

(1)  D^Mity  Directors; 

(2)  Assistant  Directors; 

(3)  Deputy  Assistant  Directors; 

(4)  Associate  Directors; 

(5)  Executive  Assistants  to  the 
Director  and  Assistants  to  the  Director. 

(6)  Assistants  to  the  Deputy  Director. 

(d)  The  following  employees,  whether 
or  not  serving  in  an  acting  capacity, 
shall  submit  statements  to  the  Deputy 
Executive  Director: 

(1)  The  Director  of  the  Division  of 
Administrative  Services; 

(2)  The  Director  of  the  Division  of 
Budget  and  Finanoe; 

(3]  The  Director  of  the  Data 


Processing  and  Informatioo  Systems 
Plvision; 

I    (4)  The  Director  of  the  Division  of 

{Personnel; 

I    (S)  The  Director  of  die  Library;  and 

;    (6)  The  Director  of  the  Office  of 

;  Procurement  and  Contracts. 


(a)  The  following  employees,  whether 
or  not  serving  in  an  acting  capacity, 
shall  submit  statements  to  the  Executive 
Director 

(1)  The  Secretary  of  the  Commission; 

(2)  The  Director  of  the  Office  of  Policy 
Planning: 

(3)  The  Director  and  Deputy  Director 
of  the  Office  of  Pablic  InformatioD: 

(4)  The  General  Counsel; 

(5)  The  Director  of  the  Bureau  of 
Competition: 

(6)  The  Director  of  the  Bureau  of 
Consumer  Protection; 

(7)  The  Director  of  the  Bureau  of 
Eronomlcs; 

(8)  The  Chief  Administrative  Law 
Judge: 

(9)  The  Chief  Presiding  Officer. 

(10)  The  Deputy  Executive  Director. 

(11)  The  Director  of  Equal 
Employment  Opportunity: 

(12)  The  Director.  Office  of 
Concessional  Relationa; 

(13)  The  Assistant  to  the  Executive 
Director 

(14)  Directors  of  the  Regional  Offices; 

(15)  Advisors  to  the  Commissioners 
and  the  Assistant  to  the  Chairman, 
except  that  each  Commissioner  in  the 
Commissioner's  discretion  may  direct 
otherwise. 


(f)  Presiding  Officers  designated  under 
f  1.13(c)  of  Part  1  ^all  submit 
statements  to  the  Chief  Presiding 
^Officer. 

|S.3t   (Amandadl 

35.  Section  5.32(i),  redesignated  from 
paragraph  (h).  is  amended  by  dianging 
"Civil  Service  Commission"  to  read 
"Office  of  Personnel  Management" 


36.  Section  5.30(b)  is  amended  by 
changing  "Assistant  Executive  Director 
for  Managemenr  to  read  "Deputy 
Executive  Director."  and  by  inserting 
after  "Chief  Administrative  Law  Judge." 
the  phrase  "the  Chief  Presiding  Officer." 

I&40   iAwisndsdl 

37.  Sectioo  5.40  is  amended  by 
{changing  "Qvil  Service  Commission"  to 
jread  "Office  of  Personnel  Management" 

I    By  diuBction  of  the  ConuniMion. 

jCaiolM.  nomas. 

Secretary. 

[FR  DiK.  n-l«2a  FUad  (-U-C1:  MS  am] 
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t  Federal  Trade  Commission. 
action:  Final  rule. 


■UMMARv:  The  Federal  TVade 
Commission  is  revising  its  rule 


governing  participation  in  Commission 
proceedings  by  former  Commission 
members  and  employees.  The  wording 
pf  the  prior  rule  produced  uncertainty 
about  when  the  rule  applied  and  what 
the  standards  for  decisionmaking  were. 
The  revised  rule  clarifies  the 
circumstances  under  which  former 
members  and  eo4>loyees  must  file  an 
application  for  clearance  to  participate, 
specifies  in  greater  detail  the  restrictions 
on  postemployment  participation. 
establishes  deadlines  for  the  processing 
of  clearance  am>lications.  and 
establishes  a  new  procedure  lor  firms  to 
partic^te  in  Commission  proceedings 
through  screening  of  disqualified  former 
jemplojraea. 

dATK  These  amendments  are  effective 
Bn  June  ZO,  1961. 


^TraN  contact: 
Barry  R.  Robin.  Assistant  General 
Counsel.  Federal  Ttade  Commission. 
Washington.  D.C  2068a  (202)  623-^52a 
9Ufpi.nmm»mf  tupomumom.  On 
August  4. 197B.  the  Commission 
published  for  comment  (43  FR  35047) 
proposed  revisions  to  1 4.1(b)  of  its 
Rules  of  Practice.  16  CFR  4.1(b). 
governing  postemployment  participation 
in  CoDunission  proceedings  by  former 
Commission  members  and  employees. 
Subsequently,  the  Commission 
announced  (44  FR  4517B,  Aug.  1. 1070) 
that  it  was  deferring  final  action  on  this 
proposal  until  Confess  decided 
whedier  further  to  amend  die  Ediics  in 
Government  Act  and  until  the  D£. 
Court  of  Appeals  acted  on  propoeed 
"revolving  door"  amendments  to  Canon 
0  of  the  Code  of  PrrfiffttiTnal 
ReqMOsibilfty.  The  Ediics  Act  has  been 
amended,  and  dumgh  the  D.C  Court  of 
Appeals  has  not  taken  final  action,  the 
Commiaaion's  final  rule  is  oompatible 
with  the  Court's  previoasly  amtounced 
propoeed  role  and  further  driay  by  die 
Commissioo  appears  to  be  unwarranted. 
The  Commission  is,  therefore,  now 
adapting  a  final  rale.  The  Commisstoo 
will  reexamine  its  rale,  as  need  be,  after 
final  action  by  die  D.C  Court  of 
Appeals. 

The  major  elements  of  the  revised  rule 
are  as  follows:  (1)  The  revised  rule 
retains  the  basic  procedure  of  its 
predecessor  If  a  former  Commission 
member  or  employee  (hereinafter 
"former  empb^ee")  wiahes  to 
participate  in  a  professional  capacity  in 
a  Commiaaion  proceeding  OT 
investigadon  described  in  the  rule,  he  or 
she  must  apply  for  permission  to  «io  so. 
However,  the  final  rule  differs  from  both 
the  previotis  rule  and  the  pn^osed  rule 
in  the  details  of  diis  "clearance" 
mechanism.  The  old  rule  required  filing 
if  the  proceeding  or  investigation  was 
"pending  in  any  manner."  which 
commenters  generally  agreed  was  too 
vague  a  criterion.  The  proposed  rule 
would  have  substituted  a  requirement 
for  filing  in  all  cases  for  a  term  of  years 
after  the  end  of  an  employee's  tenure. 
However,  the  Commission  believes  that 
this  approadi  is  insufficienUy  linked  to 
the  substantive  concNns  that  imderlie 
the  rule.  Aooordin^y,  the  revised  rule 
specifies  the  circumstances  under  which 
filing  is  required.  These  are  the  types  of 
professional  rq)resentation  which, 
because  of  possible  connections  to  the 
former  employee's  activities  at  the 
Commissionr  ought  not  to  be  undertaken 
widiout  an  agency  determination  that 
there  is  in  fact  no  impropriety. 

Advance  permiaaion  must  be  obuined 
if  die  particular  proceeding  or 
investigation  in  whidi  the  former 
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employee  wishes  to  participate  was 
pending  during  the  former  employee's 
tenure,  or  if  a  directly  antecedent 
investigation  was  pending.  For  example, 
if  a  former  employee  wishes  to 
participate  in  an  adjudicatioa  he  or  she 
must  seek  clearance  to  do  so  if,  during 
the  former  employee's  tenure,  an  initial 
phase  or  formal  investigation  that 
directly  led  to  the  adjudication  was 
pending.  Filing  is  not  required  under  this 
provision  simply  because  some 
attenuated  connection  may  be  traced 
between  a  matter  pending  during  the 
former  employee's  tenure  and  the 
current  matter.  Only  if  the  very 
investigation  or  proceeding  itself  or  a 
directly  linked,  earlier  phase  of  the 
matter  was  pending  must  the  former 
employee  file. 

A  former  employee  who  wishes  to 
represent  a  party  in  an  investigation  of 
compliance  with  an  order,  to  obtain 
reopening  of  an  order,  or  to  participate 
in  an  ongoing  reopening  proceeding, 
must  also  file  for  clearance  if  the  former 
employee  participated  personally  and 
substantially  in  the  adjudicatory 
proceeding  or  its  antecedent 
investigation  (or,  in  the  case  of  consent 
orders  negotiated  prior  to  complaint,  the 
investigation]  that  resulted  in  the  order 
in  question. 

"These  are  situations  in  which  there  is 
sufficient  potential  for  misuse  of 
nonpublic  information  to  warrant  a 
clearance  process.  A  last  element  of  the 
new  filing  requirement  touches  another 
such  situation.  If  a  former  employee 
"gained  personal  knowledge  of 
nonpublic  documents  or  information 
containing  specific  criteria  for  the 
initiation  of  future  investigations  or 
cases  pertaining  to  a  practice  involved 
in  the  proceeding  or  investigation"  in 
which  the  former  employee  wishes  to 
participate,  and  if  the  participation  is  to 
occur  within  three  years  of  the  former 
employee's  departure  from  the 
Commission,  he  or  she  must  apply  for 
clearance.  This  residual  category  is 
intended  to  reach  instances  in  which 
knowledge  of  concrete  enforcement 
plans  may  give  rise  to  a  present 
advantage.  For  example,  while  at  the 
Commission,  an  attorney  in  the  Bureau 
of  Competition  works  on  an 
enforcement  protocol  for  vertical 
restraint  cases  in  a  particular  market. 
This  document  suggests  the  kinds  of 
cases  to  be  emphasized  and  how  they 
should  be  structured.  After  the  attorney 
leaves  the  Commission,  the  Bureau 
opens  an  investigation  into  allegedly 
unlawful  vertical  restraints  imposed  by 
a  company  in  that  market.  The  attorney 
must  apply  for  clearance  to  participate 
in  that  investigation. 


Other  examples,  however,  will  suggest 
the  limited  scope  of  this  residual 
requirement:  An  attorney  works  on  a 
merger  case  involving  a  partlc\ilar 
product  market  After  leaving  the 
Commission,  the  attorney  wishes  to 
represent  a  company  involved  in  a  new 
Commission  investigation  of  another 
merger  in  that  market.  Even  though  the 
attorney  has  been  privy  to  nonpublic 
information  about  the  Commission's 
view  of  the  market,  he  or  she  need  not 
file  for  clearance.  Similarly,  a  former 
employee  who  attended  a  Commission 
budget  meeting  need  not  file  under  this 
provision,  though  such  meetings  often 
entail  a  general  discussion  of  the  types 
of  investigations  to  be  emphasized.  A 
former  employee  who  read  memoranda 
refiecting  Uie  decisionmaking  of  a 
bureau's  evaluation  committee  also 
need  not  file,  though  these  decisions 
sometimes  turn  on  whether  a  particular 
proposal  fits  within  current  enforcement 
priorities.  None  of  these  situations 
involves  knowledge  of  "specific  criteria 
for  the  initiation  of  future  investigations 
or  cases."  within  the  meaning  of  the 
rule.  The  knowledge  thus  gained  is  too 
generalized  to  pose  a  risk  of  unfair 
advantage  great  enough  to  warrant  the 
much  broader  filing  requirement  that 
would  be  necessary  to  capture  all  such 
cases  for  scrutiny.  The  three-year  time 
limit  for  filing  in  situations  covered  by 
this  provision  is  based  upon  a 
comparable  recognition  that,  in  reality, 
knowledge  of  even  the  most  specific 
enforcement  plan  loses  its  special  value 
rather  rapidly.  Of  course,  in  any 
situation  not  covered  by  the  rule,  an 
attorney  remains  obliged  under  the 
Code  of  Professional  Responsibility  not 
to  reveal  the  Commission's  confidences 
and  secrets  or  to  use  them  to  advantage 
of  a  private  client.  DR  4-l(n(B](l),  (3). 

The  CoDunission  believes  that  this 
approach  to  the  filing  requirement 
provides  greater  clarity  and 
predictability  than  the  old  rule.  Former 
employees  may  seek  the  advice  of  the 
General  Counsel  if  they  are  uncertain 
whether  a  clearance  application  is 
required  in  any  given  situation. 

"The  phrase  "appear  as  attorney  or 
counsel  or  otherwise  participate  through 
any  form  of  professional  consultation  or 
assistance"  is  meant  to  cover  not  only 
personal  contacts  with  the  agency  but 
also  office  counseling  and  similar 
behind-the-scenes  work.  However,  the 
requirement  applies  only  to  the  kinds  of 
proceedings  or  investigations  delineated 
in  the  rule.  That  is,  the  rule  does  not 
apply  to  counseling  or  the  like,  unless 
the  client  is  seeking  advice  about  its 
involvement  in  a  specific  Conunission 
proceeding  or  investigation.  Conunission 


employees  quite  naturally  develop  an 
expertise  about  the  agency  and  its 
practice.  The  Commission  would  not 
«vish  to  prohibit  tfie  diffusion  of  this 
knowledge  (whidi  is  certainly  shared  by 
many  tvho  have  never  worked  at  the 
agency]  even  if  it  could.  Its  objective  is 
simply  to  prevent  lawyers  and  other 
professionals  from  gaking  an  unfair 
representational  advantage  from,  and  so 
trading  on.  nonpublic  information.  The 
filing  of  a  clearance  request  prior  to 
participating  in  a  specific  ongoing 
matter  permits  this  objective  to  be 
sought  without  hindrance  to 
"preventive"  lawyering  and  similar 
cotmseling.  » 

(2)  A  former  employee  who  seeks 
clearance  must  supply  enough 
information  to  permit  an  informed 
decision  on  the  request  This  provision 
is  largely  unchanged  from  the  prior  rule. 

(3]  There  are  three  bases  on  which  a 
request  for  clearance  would  be  denied. 
Two  of  them  reflect  prohibitions  in  the 
Ethics  in  Government  Act  First  the 
former  employee  will  be  denied 
clearance  if  he  or  she  participated 
personally  and  substantially  in  the 
proceeding  or  investigation  for  which 
clearance  is  sought  A  request  for 
clearance  will  also  be  denied  if  the 
clearance  request  is  filed  within  two 
years  after  the  former  employee  leaves 
the  Commission  and  if.  within  one  year 
prior  to  the  termination  of  the  former 
employee's  service,  he  or  she  was 
officially  responsible  for  the  proceeding 
for  whidi  clearance  to  participate  is 
sought  Finally,  augmenting  the  statute 
with  a  restriction  designed  to  eliminate 
the  main  potential  cause  of  impropriety 
or  the  appearance  of  impropriety,  the 
Commission  will  deny  clearance  if 
nonpublic  documents  or  information,  as 
denominated  in  1 4.10  of  the 
Commission's  rrdes,  pertaining  to  the 
proceeding  or  investiigation  for  which 
clearance  is  sought  came  to  the 
attention,  or  would  likely  have  come  to 
the  attention,  of  the  former  employee, 
unless  the  Commission  finds  that  the 
nature  of  the  documents  or  information 
is  such  that  no  present  advantage  could 
be  derived  from  such  "inside" 
information. 

This  standard  is  somewhat  more 
specific  than  the  test  in  the  superseded 
rule,  "actual  or  apparent  impropriety." 
Still,  the  rule  will  gain  practical  meaning 
only  in  case-by-case  application.  That  is 
inevitable.  The  Commission  intends  to 
examine,  in  each  situation,  the  nature  of 
the  nonpublic  information  and  its 
relation  to  the  particular  proceeding. 
Clearance  would  quite  probably  be 
denied,  for  example,  to  a  lawyer  who,  a 
few  months  before,  had  read  a 
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nonpublic  enforcement  strategy  nwnio 
concerning  a  particidar  practice  and 
now  wants  to  represent  a  rsspoodent  in 
a  proceeding  where  that  stratenr  is 
being  implemented.  However,  dearsnoe 
might  well  be  granted  if  &>»  lawyer  wne 
applying  two  veers  after  leaving  the 
Commission,  because  intervening  events 
might  have  rendered  the  information  in 
the  memo  velueless  in  the  intended 
representation.  If  information  that  once 
was  nonpublic  has  been  disdosed.  or  if 
information  that  remains  nonpublic  is 
nevertheless  of  little  value  hi  the 
particular  matter,  then  dearance  will 
not  be  denied  on  this  basis. 

(4)  The  rule  also  corporates  die  Ethics 
Act's  restriction  on  postemployment 
appearances  or  communicstions,  based 
not  upon  a  former  employee's  contact 
with  any  particular  matter,  but  radier 
derived  bom  the  kind  of  position  held 
by  the  former  employee.  See  18  U.S.C 
207(c).  (d).  In  order  to  allay  public 
concern  about  the  reappearance  of 
former  high-ranking  public  officials  as 
private  advocates,  Congress  and.  by 
delegation,  the  Office  en  Government 
Ethics  have  identified  die 
Commissioners  and  certain  of  the  most 
senior  staff  members  as  appropriately 
subject  to  a  flat  ban  against  direct, 
personal  efforts  to  influence  the  course 
of  Commission  dedsionmaking  during 
the  year  after  their  departure  Irom  the 
Commission. 

(5)  The  General  Counsel  is  delegated 
the  authority  to  approve  dearance 
requests.  The  Commission  itself  will 
issue  any  denial  of  a  dearance  request. 

(6)  In  response  to  several  comments, 
the  Commission  is  establishing  ISnday 
deadlines  for  the  processing  of 
dearance  requests.  One  commenter 
proposed  that  the  underlying  proceeding 
or  investigation  be  suspended  during  the 
pendency  of  a  clearance  request  Wliile 
the  Commission  declines  to  adopt  a  rule 
provision  to  this  effect,  the  Commission 
does  expect  its  staff  to  accommodate,  to 
the  extent  possible  in  light  of  particular 
law  enforcement  needs,  any  delay 
caused  by  processing  of  a  dearance 
request 

(7)  The  rule  itemizes  several 
exceptions  to  which  the  various 
restrictions  will  not  apply. 

The  exceptions  listed  in  {  4.1(b)(7)(i) 
apply  to  all  of  the  restrictions  in  the  rule, 
while  tiiose  listed  in  S  4.1(b)(7)(ii)  apply 
to  all  but  the  one-year  flat  ban  on 
appearances  by  former  senior  officials. 
I^ctitioners  should  note  that  the 
exception  for  Hart-Scott-Rodino  filings, 
second  requests,  and  related 
enforcement  proceedings  in 
S  4.1(b)(7)(ii)(C)  does  not  extend  to  other 
activities  that  may  be  going  on 
simultaneously.  For  example,  if  the 


Commissioli  issoes  an  investigattonal 
{  subpoena  m/testrj^icoiM/uflifollovving  a 
I  Hart-Scott4lodino  filing,  dearance 
would  be  rsquirsd  for  representational 
activity  in  connection  widi  the 
subpoena.  As  a  practical  matter, 
therefore,  the  exception  is  meant  to 
allow  a  former  Commission  attorney  to 
represent  a  client  in  the  initial  phases  of 
Hart-Scott-Rodino  compliance  witi^out 
■waiting  a  dearance  decision,  but  the 
attorney  ought  to  file  for  clearance 
;  prompdy.  hi  case  matters  apart  from 
j  Hart-Scott-Rodino  compliance  arise. 
j     An  exception  applies  to  public  record 
I  oonunents  in  a  rulemaking,  but  other 
fbnns  of  partidpation  in  an  ongoing 
rulemaking  proceeding  require 
clearance,  llie  substantive  tests  of  the 
rule  likewise  apply,  though  if  the  former 
employee  had  neither  personally  and 
substantially  participated  in  die 
proceeding  nor  (during  the  prescribed 
period  prior  to  departure)  hiad  been 
officially  responsible  for  it 
authorization  %vill  generally  be  giveiL 
NonpubUc  information  having  some 
potential  for  conferring  a  present 
advantage  is  unlikely  to  arise  frequently 
in  rulemaking  proceedings. 

(8)  A  new  procedure  treats  the 
question  of  participation  by  a  firm  when 
one  of  its  members  or  assodates  is 
disqualified  under  the  rule.  For  die 
reasons  stated  in  Part  II  of  our  Order 
Denying  Motion  to  Disqualify  Counsel  in 
Brunswick  Corporation.  Docket  No.  9028 
(Feb.  22, 1980),  we  adopt  a  procedure 
whereby  a  firm  may  participate  in  a 
matter,  notwithstanding  that  one  or 
more  of  the  firm's  members  are 
disqualified  on  the  basis  of  personal  and 
substantial  participation  in  the  matter,  if 
the  firm  establishes  a  satisfactory 
means  of  screening  those  who  are 
disqualified  bom  any  involvement  in  the 
substance  of  the  representation  and 
bom  any  of  the  fees  resulting  bom  it 
The  revised  rule  will  require  the  filing  of 
an  affidavit  attesting  to  these  matters 
before  the  firm  begins  its  partidpation.     • 
However,  advance  approval  is  not 
required  and  the  firm  may  undertake  its 
partidpation  once  it  files  the  affidavit 
The  Commission  reserves  the  right  to 
terminate  a  firm's  participation  if  it 
determines  that  the  screening  measures 
are  inadequate  or  that  improper 
solidtation  by  a  disqualified  former 
member  or  employee  has  occurred. 

An  affidavit  is  not  a  prerequisite  to 
firm  participation  when  one  of  the  firm's 
members  is  unable  to  partidpate 
personally  because  of  some  reason  other 
than  personal  and  substantial  prior 
partidpation.  Requiring  affidavits  in 
these  other  circumstances  would  impose 


an  undue  burden  on  practitioners  and 
the  agency  itselt 

(0)  In  ordw  to  provide  uniform 
treatment  for  all  practitioners  before  this 
agency,  regardless  of  die  furisdictton  hi 
which  diey  are  licensed,  this  rule  is 
intended  to  apply  in  lieu  of  procedures 
hnposed  by  other  rules,  such  as 
disciplinary  rules  adopted  by  a 
jurisdiction's  court  of  appeals,  to  die 
extent  that  such  other  procedures 
regulate  when  former  Commission 
employees  may  partidpate  in  FTC 
proceedings  or  impose  procedural    - 
requirements  prior  to  such  partidpation. 
Of  course,  all  other  ethical  obUgations 
required  by  the  bars  of  which  attorneys 
practicing  before  the  Commission  are 
members  remain  unaffected  by  this  rule, 
and  indeed  they  are  incorporated  by 
reference  in  paragraph  (e)(1)  of  this 
section. 

The  Commission's  btention  widi 
respect  to  ongoing  representation  is  as 
follows: 

(1)  A  former  Commission  member  or 
employee  who  is  property  partidpatiqg 
in  a  Commission  proceeding  or 
investigation— that  is,  who  obtained 
dearance  under  the  prior  rule  or  who 
was  not  required  to  obtain  dearance 
imder  that  rule— need  not  obtain 
dearance  under  the  revised  nde. 

(2)  Members  or  assodates  of  a  firm 
who  are  properiy  partidpating, 
notwithstanding  the  personal 
disqualification  of  a  former  Commission 
member  or  employee,  pursuant  to  the 
restriction  hi  prior  f  4.1(b)(4)  that  the 
services  of  the  former  CDmmission 
member  or  employee  not  be  utilized  iA 
any  way,  need  not  file  die  affidavit 
requfred  by  revised  f  4.1(b)(8)(ii). 

(3)  However,  if  a  former  Commission 
member  or  employee  johis  a  firm  after 
the  effective  date  of  these  amendments, 
and  if  that  former  member  or  employee 
is  disqualified  because  of  personal  and 
substantial  prior  partidpation  in  a 
proceeding  or  investigation  in  which  the 
firm  is  then  partidpating,  the  firm  must 
prompUy  file  an  affidavit  hi  accordance 
widi  1 4.1(b)(8)(U).  to  esUbUsh  diet  die 
newly  arrived  member  or  assodate  of 
the  firm  is  properiy  screened. 

Accordingly,  18  CFR  Part  IV  is 
amended  by  revishig  f  4.1(b)  to  read  as 
follows: 


14.1 


(b)  Restrictions  as  to  former  members 
and  employees.  (1)  Except  as  provided 
in  this  section  or  otherwise  spedfically 
authorized  by  the  Commission,  no 
former  member  or  employee  of  the 
Commission  shall  appear  as  attorney  or 
counsel  or  odierwise  partidpate  through 
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any  form  of  profMskmal  coiwoltation  or 
BMUtance: 

(i)  in  any  proceeding  or  investigation, 
formal  or  informaL  (A)  if  such 
proceeding  or  investigation  was  itself 
pending  in  tlie  Commission  while  the 
former  member  or  employee  served  wrtth 
the  Commission;  (B)  if  an  investigation 
from  which  such  proceeding  or 
investigation  directly  resulted  was 
pending  during  such  service:  or  (C)  if 
such  former  member  or  employee, 
during  the  course  of  his  service  with  the 
Commission,  gained  personal 
knowledge  of  nonpublic  documents  or 
information  containing  specific  criteria 
for  the  initiation  of  future  investigations 
or  cases  pertaining  to  a  practice 
involved  in  the  proceeding  or 
investigation,  and  if  the  participation  by 
the  former  member  or  employee  would 
occur  within  three  (3)  years  of  the 
termination  of  his  service  with  the 
Commission;  or 

(ii)  in  an  investigation  of  compliance 
with  an  order,  submission  of  a  request 
to  reopen  an  order,  or  a  proceeding  with 
respect  to  reopening  of  an  order,  if  the 
former  member  or  employee 
participated  personally  and 
substantially  in  the  adjudicative 
proceeding  or  investigation  that  reselted 
in  such  order. 

(2)  In  cases  to  which  paragraph  (b)(1) 
of  this  section  is  applicable,  a  former 
member  or  employee  of  the  Commission 
may  request  authorization  to  appear  or 
participate  in  a  proceeding  or 
investigation  by  filing  with  the  Secretary 
of  the  Commission  a  written  application 
therefor,  disclosing  the  following 
information,  to  the  extent  known:  (i)  the 
nature  and  extent  of  the  former 
member's  or  employee's  participation  in, 
knowledge  of,  and  connection  with  the 
proceeding  or  investigation  during  his 
service  with  the  Commission;  (ii)  in  the 
case  of  appUcations  filed  pursuant  to 
Paragraphs  (b)(l)(i)(B),  (b)(lXii).  or 
(b)(l](iii)  of  this  section,  the  nature  and 
extent  of  the  former  member's  or 
employee's  participation  in,  knowdedge 
of,  and  connection  with  the  predecessor 
investigation,  adjudication  or 
investigation,  or  rulemaking  proceeding, 
respectively,  during  his  service  with  the 
Commission;  (iii)  whether  documents  or 
information  concerning  the  proceeding 
or  investigation  came  to  his  attention 
and,  if  so.  the  nature  of  such  documents 
or  information;  (iv)  whether  he  was 
employed  in  the  same  bureau,  office, 
division,  or  other  administrative  unit  in 
which  the  proceeding  or  investigation  is 
or  has  been  pending;  (v)  whether  he 
worked  directly  or  in  close  association 
with  Commission  personnel  assigned  to 
the  proceeding  or  investigation;  and  (vi) 


whether  during  hit  service  with  die 
commission  he  was  engaged  in  any 
matter  concerning  the  individual, 
company,  industry,  or  any  member  of 
the  industry  involved  in  the  proceeding 
or  investigation. 

(3)  The  requested  audiorizatioa  will 
not  be  given  in  any  case  (i)  where  it 
appears  that  the  former  member  or 
employee  during  his  service  with  the 
Commission  participated  personally  and 
substantially  in  the  proceeding  or 
investigation;  (ii)  where  the  application 
is  filed  within  two  (2)  years  dter 
termination  of  the  former  member's  or 
employee's  service  with  the  Commission 
and  it  appears  that  within  a  period  of 
one  (1)  year  prior  to  the  termination  of 
his  service  the  former  member  or 
employee  was  officially  responsible  for 
the  proceeding  or  investigation:  or  (iii) 
where  documents  or  information  of  the 
kind  delineated  in  1 4.10(a)  pertaining  to 
the  procewiing  or  investigation  for 
which  audiorizatian  is  sought  came  to 
the  attention  of  die  former  member  or 
employee  or  would  be  likely  to  have 
come  to  his  attention  in  the  course  of  his 
duties,  unless  the  Commission  finds  that 
the  nature  of  the  docnments  or 
information  is  such  that  no  present 
advantage  could  thereby  be  derived. 

(4)  Notwitfaetanding  any  other 
provision  of  diis  section,  no  former 
member  of  the  Commission  and  no 
former  senior  employee  in  a  position 
designated  by  the  Office  of  Goremment 
Ethics  pursuant  to  18  U.S.C  |  207(d) 
shall  for  a  period  of  one  (1)  year  after 
termination  of  the  former  member's  or 
employee's  service  in  that  position, 
appear  as  attorney  or  counsel  or 
otherwise  represent  anyone  (other  than 
the  United  States)  in  any  formal  or 
Informal  appearance  before  the 
Commission  in  any  proceeding  or 
investigation  or.  with  the  intent  to 
influence,  make  any  oral  or  written 
commimication  on  behalf  of  anyone  in 
any  proceeding  or  investigation  which  is 
before  the  Commission  or  in  which  the 
Commission  has  a  direct  and  substantial 
interest 

(5)  The  General  Counsel  shall  have 
the  authority  (i)  to  determine  whether, 
under  Paragraph  (b)(1)  of  this  section,  a 
request  for  authorization  to  appear  or 
participate  need  be  filed  and  (ii)  to  grant 
any  such  request.  In  any  case  in  which 
the  General  Counsel  proposes  that  a 
request  be  denied,  he  shall  refer  the 
request  to  the  Commission  for 
determination,  and  in  other  unusual  or 
difficult  cases  he  may,  in  his  sole 
discretion,  refer  a  request  to  the 
Commission  for  determination. 

(6)  (i)  The  General  Counsel  shall  (A) 
within  three  (3)  working  days  of  receipt 
of  an  oral  or  written  request  for  a 


determinatton  whether,  under  Paragraph 
(b)(1)  of  this  section,  a  request  for 
aotborizattoa  to  appeer  or  poKcipate 
need  be  filed,  render  such  determination 
and  (B)  witUn  fifteen  flS)  working  days 
of  the  receipt  of  a  request  for 
authorization  to  appear  or  participate, 
eidier  grant  such  request  or  refer  it  to 
the  Commission. 

(ii)  The  Commission  shall  widiin 
fifteen  (15)  working  days  of  the  receipt 
of  a  request  referred  by  the  General 
Counsel  pursuant  to  Paragraph  (bK5)  of 
this  section  either  grant  or  deny  such 
request 

(iii)(A)  The  Commission  or  the 
General  Counsel  may,  by  written  notice 
to  the  requester,  and  for  good  cause, 
extend  the  time  limit  for  a  determination 
by  not  more  than  fifteen  (15)  working 
days. 

(B)  Any  time  limit  specified  in  this 
paragraph  shall  be  tolled  during  such 
time  as  may  elapse  between  a  request 
by  the  Commission  or  General  Counsel 
to  the  former  member  or  employee  for 
additional  information  and  the  receipt  of 
such  Information  by  the  Commission  at 
G«ieral  Counsel 

(7)  (I)  Paragrapha  (bHl).  (b)(2).  (bK3) 
and  (bX4)  of  tfiis  section  shall  not  apply 
to  (A)  pro  se  filings  of  any  kind;  (B) 
submissions  of  requests  or  appeals 
under  the  Freedom  of  Information  Act 
Privacy  Act  or  Government  in  the 
Sunshine  Act  (C)  testimony  under  oath; 
(D)  submissions  of  statements  required 
to  be  made  under  penalty  of  perjury.  (E) 
submissions  of  statements  based  on  the 
former  memb^s  or  employee's  own 
special  knowledge  in  the  particular  area 
that  is  the  subject  of  the  statement 
provided  that  no  compensation  is 
thereby  received,  other  than  that 
regularly  provided  by  law  or  by  §  4  J  for 
witiiesses;  and  (F)  appearances  on 
behalf  of  die  UnUed  States. 

(u)  Paragraphs  (b)(1).  (b)(2).  and  (b)(3) 
shall  not  apply  to  (A)  submissions  of 
comments  on  a  matter  on  which  the 
Commission  has  invited  public 
comment  and  (B)  filings  of  premerger 
notification  forms  or  participation  in 
subsequent  events  concerning 
compliance  or  noncompliance  with 
Section  7A  of  die  Qayton  Act  15  U.S.C 
18a,  or  any  regulations  issued  pursuant 
to  that  section. 

(8)  (i)  In  any  case  in  which  a  former 
member  or  employee  of  the  Commission 
is  prohibited  under  Paragraph  (b)(3)(i)  of 
this  section  from  appearing  or 
participating  in  a  Commission 
proceeding  or  investigation,  no  partner 
er  legal  or  business  associate  of  such 
former  member  or  employee  shall 
appear  or  participate  in  such  proceeding 
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or  invMtigatioii.  except  ai  provided  4 
thii  paragraph. 

(ii)  If  a  partner  or  legal  or  busineM 
associate  of  a  fiormer  member  or 
employee  of  the  Commlseion  prohibited 
under  Paregraph  (b)(3Mi)  of  this  section 
from  appearing  or  participating  in  a 
Commission  proceeding  or  investigatiDn 
wishes  to  appisar  or  partidpate  in  sudi 
proceeding  or  investigation,  he  shall  file 
with  the  Secretary  of  the  Commission, 
not  later  than  the  time  sodi  appearance 
or  participation  begins,  an  affidavit 
attesting:  (A)  that  &^  former  member  or 
employee  will  not  participate  in  the 
proceeding  or  investigation  in  any  way, 
direcUy  or  indiiecUy:  (B)  that  he  will  not 
share,  direcUy  or  indirectfy,  in  any  fees 
in  die  proceeding  or  investigation:  (C) 
that  all  persons  wdio  intend  to  appear  or 
participate  are  aware  of  the  requirement 
that  the  former  member  or  employee  be 
screened  from  participating  in  or 
discussing  the  proceeding  or  I 

investigation,  or  the  firm's  I 

representation,  and  describing  the 
procedures  being  taken  to  screen  the 
personally  disqualified  former  member 
or  employee:  (D)  that  tiie  client  or  clietiU 
have  been  so  informed:  and  (E)  that  the 
matter  was  not  brou^t  to  such  partner 
or  legal  or  business  associate  through 
the  active  solicitation  of  the  former 
member  or  employee. 

(iii)  Upon  the  fiUng  of  the  affidavit.  \ 
such  partner  or  legal  or  business         { 
associate  may  be^  such  appearance  or 
participation.  Provided,  however,  That  if 
the  Commission  finds  (A)  that  the 
screening  measures  being  taken  are 
unsatisfactory  or  (B)  that  the  matter  wfis 
brought  to  such  partner  or  legal  or 
business  associate  through  the  active 
solicitation  of  the  former  member  or 
employee,  and  so  notifies  sudh  partner 
or  legal  or  business  associate,  such 
appearance  or  representation  shall 
cease  immediately.  I 

(9)  (i)  The  restrictions  and  procedureii 
in  this  subsection  are  intended  to  apply 
in  lieu  of  restrictions  and  procedures  as 
may  be  adopted  by  the  appropriate 
authority  in  any  state  or  jurisdiction, 
insofar  as  such  restrictions  and 
procedures  apply  to  appearances  or 
participation  in  Commission 
proceedings  or  investigations.  Provided^ 
however.  That  nothing  in  this  section    - 
supersedes  other  standards  of  ethical 
conduct  required  under  paragraph  (e)  af 
this  section. 

(ii)  In  the  event  that  Conunission        ' 
approval  is  sought  for  an  appearance  or 
participation  by  a  former  member  or 
employee  in  a  proceeding  in  court  or 
before  another  agency,  the  General        j 
Counsel  shall  have  the  authority  to 
respond  to  such  a  request,  applying  as   : 


appropriate  the  standard*  of  thia 
subaecttiUL 

(15  U£.C  48(g)) 

By  direction  of  the  Commission. 
Carol  ICTlKMaas, 
Secretary. 
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CONSUMER  PRODUCT  SAFETY 


leCFRPwtlTOO 

Human  PfMcrlption  Drugs  in  Oral 
DosaQs  Fofinsi  Exampdon  of 
PancralpMa  PiapMaliuiia  in  TabM, 
CapMMi  orPowoar  FOm  From  CMM 
Protodion  Packaging  Ra(|ulramonta 

AOaNCv:  Consumer  Product  Safety 
Commission. 

acnow;  Rnal  rule. 

auMMAWv:  The  Commission  exempts 
pancrelipase  preparations  in  tablet, 
capsule,  or  powder  form  bom  child- 
protection  packaging  requirements. 
Pancrelipase  provides  additional 
pancreatic  enzymes,  and  is  particularly 
used  in  the  treatment  of  children  with 
cystic  fibrosis.  The  information 
available  to  the  Commission  indicates 
that  child-protection  packaging  for  this 
drug  is  not  needed  to  protect  children 
from  serious  illneu  or  injury,  because  of 
the  low  toxicity  of  pancrelipase  and  lack 
of  adverse  human  e)q)erience  associated 
with  the  drug.  This  exemption  is  in 
response  to  a  petition  from  Johnson  & 
Johnson  Baby  Products  Company,  a 
manufacturer  of  a  capside  form  of 
pancrelipase. 

DATE:  This  exemption  is  effective  May 
12,1981. 

ran  nmTHER  inpomiatkm  contact: 

Charies  Jacobson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C..  20207, 
telephone  (301)  4g2-e40a 
SUPPLEMBrrARV  mrmmation: 

Background 

On  April  26, 1979,  the  Commission 
received  a  petition  (PP  79-3)  from 
Johnson  &  Johnson  Baby  Products 
Company,  of  Raritaa  N.J.,  requesting  an 
exemption  from  chUd-protection 
(special)  packaging  requirements  for 
pancrelipase  in  100  and  250  capside 
containers.  A  large  amount  of  the  drug  is 
regulariy  used  as  replacement  therapy 
for  pancreatic  enzyme  insufficiency  in 
children  with  cystic  fibrosis.  Such 
children  may  be  taught  to  self- 
administer  die  drug  at  an  early  age  (5-4 


years)  because  the  medication  nuist  ba 
taken  at  all  meals  and  snacks. 

Grounds  for  Exemplloa 

The  petitioner  stated  that  an 
exemption  for  pancrelipase  is  justified 
based  upon  the  low  toxicity  of  the  drug 
as  shown  by  the  lack  of  adverse  human 
experience  data.  Data  from  the  Netional 
Clearinghouse  for  Poison  Control 
Centers  (NCPCC)  indicate  that  only  two 
ingestions  of  pancrelipase  products 
were  reported  during  the  period  from 
I960  through  197a  "Tbese  two  ingestions 
occurred  in  1974.  and  no  symptoms  or 
hospitalization  were  involved  in  either 
case.  In  addition,  a  medical  literature 
search  back  to  1950  does  not  reveal  any 
articles  on  the  accidental  ingestion  of 
pancrelipase.  Physicians'  reports 
included  in  the  petitioner's  supporting 
material  reveal  that  no  adverse 
reactions  occurred  in  patients  taking  the 
petitioner's  pancrelipase  preparation 
during  clinical  studies.  Also,  animal 
toxicity  studies  could  not  determine  the 
Median  Lethal  Dosage  of  pancrelipase 
in  rats  and  mice,  as  doses  up  to  9.336 
grams  per  kilogram  did  not  produce 
deatii  in  any  of  the  animals  tested. 
Another  study  dted  by  the  petitioner 
demonstrates  that  die  single  dose 
ingestion  of  an  entire  container  of  250 
capsules  by  each  of  four  beagle  dogs  did 
not  produce  any  toxic  effects. 

An  examination  of  the  most  current 
data  sources  available  to  die 
Commission  staff  reveals  no  reports  of 
pancrelipase  ingestion  odier  &an  die 
two  reports  in  1974  (neither  involving 
symptoms  or  hospitalization)  which  are 
dted  in  the  petition  and  referenced 
above.  The  staff  examined  the  data 
supplied  by  the  petitioner,  statistics 
from  the  National  Clearinghouse  for 
Poison  Control  Centers  for  the  period 
1969  throu^  1978,  data  from  the 
National  Electronic  Injury  Surveillance 
System  for  1978, 1979,  and  196a  acddent 
investigatibn  reports,  and  the 
Commission's  consumer  complaint, 
injury  and  potential  injury,  and  death 
certificate  files. 

Johnson  ft  Johnson  also  argued  that  an 
exemption  for  pancrelipase  is  justffied 
because  special  packaging  coidd 
adversely  affed  the  utility  and  stability 
of  the  drug.  According  to  the  petitioner, 
because  the  cystic  fibrotic  diildren  who 
need  access  to  the  drug  care  not 
physically  strong,  opening  the  child- 
resistant  dosure  is  especially  difficult, 
and  special  packaging  could  interfere 
with  self-administration  of  the 
medication.  In  addition,  the  petitioner 
argued  diat  if  sudi  difficulty  causes  the 
children  to  leave  die  dosure  loosened, 
then  the  capsules  would  be  exposed  to 
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moiature  fai  the  air  which  could  result  fai 
a  loaa  of  product  potency. 

The  Commiaaion  aolidted  the  opinion 
of  ita  Technical  Adviaory  Committee 
(TAG)  on  Poiaon  Prevention  Packaging. 
Of  the  14  membera  who  commented  on 
the  petition.  10  members  recommended 
granting  the  petition  and  4  members 
recommended  denial.  The 
recommendationa  that  the  TAG 
members  gave  at  that  time  are  explained 
in  the  propoaal  (44  FR  67438:  November 
26,1979). 

The  Commission  alao  solicited  the 
opinion  of  the  Food  and  Drug 
Adminiatration  (FDA)  on  the  exemption 
requeat  Baaed  upon  the  low  toxicity  of 
pancrelipaae  and  upon  the  absence  of 
reported  adverse  symptoms  from 
ingestions  of  the  drug.  FDA  concluded 
that  the  exemption  should  be  granted. 

Based  on  the  available  information 
showing  the  low  toxicity  of  pancrelipaae 
and  the  lack  of  adverse  human 
experience  reported  from  ingesting 
pancrelipaae,  the  Commission 
preliminarily  found  that  pancrelipaae 
preparationa  in  tablet,  capsule,  or 
powder  form  do  not  pose  a  risk  of 
serious  personal  illness  or  serious  injury 
to  children.  Accordingly,  the 
Commission  proposed  to  exempt 
pancrelipaae  preparations  from  the 
child-resistant  packaging  requirementa 
(44  FR  67438;  November  28, 1979).  Thia 
action  conatituted  the  granting  of 
petition  PP  79-3. 

The  exemption  waa  specifically 
requested  for  containers  of  100  and  250 
capaulea.  However,  pancrelipaae  ia  alao 
prescribed  in  powder  and  tablet  form 
and  may  be  enteric  coated  to  prevent 
destruction  of  a  portion  of  the 
pancrelipaae  in  the  stomach.  Regardless 
of  the  form  of  the  product  it  appears 
unlikely  that  a  child  would  ingeat  a 
quantity  of  the  drug  sufficient  to  cauae 
serious  personal  injury  or  serious 
illness.  Therefore,  basisd  upon  the  low 
toxicity  of  pancrelipaae  preparations, 
the  Commission  proposed  the  exemption 
for  pancrelipaae  on  a  generic  basis  for 
all  dosage  forms  (tablets,  capaulea,  and 
powders). 

Response  to  the  Proposal 

In  response  to  the  proposal  to  exempt 
pancrelipase  from  the  child-resistant 
packaging  requirements  applicable  to 
oral  prescription  drugs,  the  Commission 
received  2  comments  from  members  of 
the  public.  In  addition,  the  Commission 
asked  the  members  of  the  Technical 
Advisory  Committee  (TAC)  to  submit 
their  views  on  the  proposal.  The 
commenta  that  were  received  are 
explained  below. 

Seven  members  of  the  TAC  submitted 
comments  on  the  proposal  All  of  these 


membera  supported  the  iscnance  of  the 
proposed  exemption  from  child-resistant 
packaging  requirementa  for 
pancrelipase.  AU  of  the  mombers  dtad 
the  low  toxicity  of  this  drag  as  a  basis 
for  granting  an  exemption,  and  one 
member  alao  stated  tnat  it  was  desirable 
for  cystic  fibrotic  diildren,  who 
constitute  a  majority  of  the  product's 
users,  to  be  able  to  aelf-adminiater  the 
drug.  Another  commented  that  aince  S  to 
8  year  old  cystic  fibrotic  children  are 
taught  to  self-administer  thia  drug,  any 
difficulty  they  experienoa  could  cause 
them  to  either  transfer  the  drug  to 
another  container  or  leave  the  child- 
resistant  container  unsecured.  This 
member  argued  that  the  net  affect  of  this 
would  be  to  make  accesa  to  the  drug  by 
younger  siblings  eaoiar  rather  than  more 
difficult 

One  of  the  oonunents  from  members 
of  the  public  also  supported  the 
exemption  on  the  basis  that  diild- 
resistont  packaging  was  difficult  fm 
older  persons  with  arthritia  to  open  and 
that  it  would  be  desirable  to  supply 
pancrelipaae  in  eaaily-opened  packagea 
for  the  benefit  of  the  diildren  who  uae  it 

The  other  public  comment  was  from 
the  Chairman  of  the  Medical  Adviaory 
Council  for  the  Cystic  Fibrosis 
Foundation.  She  opposed  an  exemption 
for  pencreUpaae  and  in  particular  the 
powder  form  of  the  product 

Thia  commenter  stated  that  allowing 
pancrelipase  to  be  sold  in  containers 
that  are  not  child-resistant  woidd  result 
in  misuse  of  the  drug  that  "would  lead  to 
exacerbation  of  the  underlying  physical 
problem  that  use  of  the  dnig  is  intended 
to  alleviate"  and  that  "too  much  or  too 
little  can  be  harmful  to  the  patient"  For 
thia  reason,  she  disagreed  with  the 
petition'a  suggestion  that  it  is  proper 
medical  practice  for  amall  chUdren  with 
cystic  fibrosis  to  self-administer 
pancrelipase. 

With  regard  to  the  isaue  of  adverse 
effecta  due  to  impro|>er  dosages  of 
pancrelipaae  taken  by  children  with 
cystic  fibrosis,  it  does  not  seem  likely 
that  allowing  this  product  to  be  sold  in 
containers  that  are  not  child-resistant 
would  result  in  too  little  of  the  drug 
being  token.  If  too  much  were  taken 
because  the  child  had  uncontrolled 
access  to  a  container  that  was  not  child- 
resistant  a  child  could  develop 
hyperuricosuria  (high  levela  of  uric  add 
in  the  urine)  if  excessive  doses  are  taken 
at  each  meal  over  a  period  of  several 
days  or  weeka.  However,  thia  condition 
would  ordinarily  be  completely  reversed 
once  normal  doses  of  medication  are 
resumed.  Even  if  the  hyperuricosuria 
resulted  in  the  formation  of  kidney 
stones,  whidi  would  occur  only  if  the 
uric  add  levd  were  quite  hi^  for  a  long 


time,  the  •tooeo  would  b«  medically 
treauble  either  through  drag  therapy  or, 
if  larger,  b^  minor  surgery. 

The  taking  of  excessive  amounts  of 
pancrelipaae  should  not  worsen  an 
existing  cystic  flbroeis  condition  or  have 
other  adverse  effects  other  than  the 
hyperuricosuria  described  above. 

Therefore,  in  view  of  the  relatively 
minor  ^ects  that  can  occur  frtmi 
excessive  doses  of  pancrelipase,  die 
long  period  of  time  such  doees  must 
continue  before  these  effects  ere  caused, 
and  the  likelihood  that  such  intentional 
abuses  would  be  relatively  rare,  the 
Commission  oondudes  tfiat  qwdal 
packagiiu  is  not  required  to  protect 
children  from  serious  personal  injury  or 
serious  illness  from  ingesting 
pancrelipase. 

The  onnmenter  from  the  Cystic 
Fibrosis  Foundation  also  aOoded  to 
"many  cases  of  severe  adverse  reactions 
when  the  powdCT  form  of  poncrdipase 
is  inhaled  inadvertently."  The  materials 
submitted  with  this  comment  indicate 
that  this  concern  is  based  on  "the 
problem  of  inhalant  allergy  common  in 
mothen  who  administer  the  powdered 
pancreatic  preparationa.''  Since  diese 
caaes  involve  an  adult  adminiatering  the 
medicine,  their  inddence  would  not  be 
affected  by  die  presence  or  absence  of 
cMd-resistant  packaging.  As  to 
unathorized  access  by  the  ddid  patient 
it  is  unlikely  both  diet  die  chfld  would 
be  allergic  to  the  medication  that  is 
prescribed  and  that  diis  condition  would 
not  be  deteded  as  a  residt  of  the 
reaction  to  the  normal  doaage.  Aldiongh 
there  is  some  possibility  that  respiratory 
discomfort  or  complications  might  result 
from  the  ecddentol  inhalation  of 
powdered  pancrelipase  preparations, 
this  possible  risk  alao  applies  to  a 
variety  of  powdered  houaehold 
producta,  auch  aa  talcum  powder  or 
powdered  detergents.  Thus,  this  fador 
alone  would  not  warrant  the 
continuation  of  a  apedal  packaging 
requirement 

The  question  of  whether  a  particular 
child  should  be  encouraged  to  self- 
administer  this  drug  is  a  matter  that 
should  be  decided  on  an  individual 
basis  by  the  treating  physidan. 
Therefore,  the  petitioner'a  contentions 
that  it  is  desirable  for  children  to  self- 
administer  this  drug  and  that  child- 
resistant  packaging  would  be  a 
hindrance  in  thia  regard,  have  not  been 
adopted  by  the  Commiaaion  in  granting 
the  exemption.  However,  aa  noted 
above,  if  a  child  were  to  self-administer 
the  drug,  a  lack  of  child-resistant 
packaging  would  not  cauae  a  diUd  to 
take  too  littie  of  the  medidne,  compared 
to  die  amount  the  child  would  Uke  from 
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child-ratistant  packaging.  Although  a 
child  might  MU-administer  laiger  than 
preacribed  amount*,  or  take  amounts  i|i 
addition  to  thoae  adminiaterad  to  the 
child  by  an  adult  the  riak  to  the  child 
from  these  overdosage*  would  be 
relatively  small  for  uie  reasons 
discussed  above. 

Accordingly,  the  Commission 
concludes  that  special  packaging  for 
pancrelipase  preparations  is  not 
required  to  protect  children  from  serioiis 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  such  substances. 

The  Commission  emphasizes  that  thil 
exemption  is  limited  to  pancrelipase 
preparations  containing  no  other 
substances  subject  to  the  requirements 
for  special  padcaging  under  16  CFR 
17a).14(a)(10).  I 

Concluston  ! 

Having  considered  the  petition,  the 
human  experience  data  and  the  animal 
toxicity  studies  submitted  by  the 
petitioner,  the  poison  control  statistics 
of  the  National  Clearinghouse  for  Poison 
Control  Centers  from  1900  through  1978, 
the  comments  received  on  the  proposed 
exemption,  medical  and  sdentiflc  j 

literature,  and  other  Commission  data 
sources,  and  having  consulted,  pursuant 
to  section  3  of  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA),  with  the 
Technical  Advisory  Committee  on  I 

Poison  Prevention  Packaging  I 

established  in  accordance  with  section  6 
of  the  PPPA.  the  Commission  concludes 
that  pancrelipase  preparations  in  tablet, 
capsule,  or  powder  form  should  be 
exempted  from  the  special  packaging 
requiremenU  of  S  1700.14(a)(10). 

Since  this  rule  grants  an  exemption, 
the  delayed  effective  date  provision  of  5 
U.S.C.  553(d)  is  not  appUcable.  and  the 
exemption  is  effective  May  12. 1961. 

Accordingly,  pursuant  to  the 
provisions  of  the  PPPA  (Pub.  L  91-601. 
sections  2.  3,  5;  64  Stat  1670-72;  15 
U.S.C.  1471, 1472. 1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L  92-572.  sec  30(a);  86  Stat  1231;  15 
U.S.C.  2079(a)),  the  Commission  amends 
16  CFR  1700.14(a)(10)  by  addhig  a  new 
subdivision  (ix).  reading  as  follows  (the 
introductory  language  of 
1 1700.14(a)(10).  although  unchanged,  is 
included  for  context): 

f  1700.14 


(10)  Pnacriptkm  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  adminiatration  and 
that  i*  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 


written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  «vith 
the  provisions  of  §  1700.15  (a),  (b),  and 
(c),  except  for  the  following: 

(ix)  Pancrelipase  preparations  in 
tablet  capsule,  or  powder  form  and 
containing  no  other  substances  subject 
to  this  { 1700.14(a)(10). 

(Sect.  2, 3. 5.  Pub.  L  01-601. 84  Stat  1070, 
1871  (IS  U.S.C  1471, 1472, 1474)) 

Effective  dale:  May  12, 1961. 

Dated-  May  7, 1981. 

Sady*  B.  Ouan, 

Secretary.  Congumer  Product  Safety 
Commiuion. 

(PR  Dob  n-lUtt  FIM  S-ll-41:  Ml  aaj 


action:  Rule  (Notice  of  ResMvation  of 
Authority). 


coMMOomr  futures  trading 

COMMISSION 

17  CFR  Parts  1, 3, 14S,  and  147 
(Fomw  a-R,  8^  and  S-T] 

naglatiaUwi  Forms  and  Ruiss;  Dsfsrral 
of  Effacthfs  Data 

Conw^on 

In  FR  Doc  61-13476,  published  at  page 
2404a  on  May  4, 1961  make  the 
following  corrections: 

(1)  On  page  24943,  in  the  first  colunui, 
in  the  section  heading  for  S  3.30.  in  the 
second  line  "service  or  service  to  be 
filed  with  the"  should  be  corrected  to 
read  "service  to  be  filed  with  the." 

(2)  In  the  third  column,  the  last  line.  "3 
CFR  3.10"  should  be  corrected  to  read 
"17  CFR  3.10". 

(3)  On  page  24044.  in  the  first  column, 
in  paragraphs  b..  c,  d..  and  e.  "3  CFR" 
should  be  corrected  to  read  "17  CFR". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offloa  of  ttia  Sacratary 

21  CFR  Parts 

RaWng  ttM  Laval  of  RulamaMng 
Authority  of  tha  Food  and  Drug 
AdmWatratlon  in  Mattars  Involving 
Significant  Public  Foley;  Rasponsa  to 
Eaacullva  Ordar  12291 

Mala.— This  document  origiiiaUy  appeared 
in  dw  FadMsl  Ragiatar  for  Monday,  May  11, 
IMl.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  pnblicaUon  on  the  TUeaday- 
Frlday  acbednle  assigned  to  the  Food  and 
Drag  Adminiatration,  Healtfi  and  Human 
Services  Department 

?  Office  of  the  Secretaiy.  HHS. 


n  The  I¥esident's  Executive 
Order  on  Federal  Regulation.  Executive 
Order  12291,  requires  each  Federal 
agency  to  minimize  regulatory  burdens 
on  the  public.  This  notice,  raising  the 
level  of  the  rulemaking  authority  of  the 
Food  and  Drug  Administration  in 
matters  involving  significant  public 
policy  to  the  Secretary,  is  part  of  HHS' 
response  to  the  Executive  Order. 

vncnvi  DATK  May  6. 1961. 

ran  RMTHm  mromuTioN  contact: 

Robert  Brady,  Executive  Assistant  to  the 
Commissioner,  Office  of  the 
Commissioner  (HF-9),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  Md.  20657.  301-443-4124. 

su^PjgmwTAitv  wirowauTiON. 
Overview  and  Purpose 

On  February  17, 1981.,  President 
Reagan  issued  Executive  Order  12291. 
The  Executive  Order  establishes  a 
government-wide  framework  for 
carrying  out  the  President's  policy  of 
providing  regulatory  relief  to  the  public 
HHS  is  fully  committed  to  this  objective 
and  will  soon  be  establishing  a  number 
of  Department-wide  policies  to  assure 
its  successful  imfriementation. 

Among  the  actions  HHS  will  take  are 
revisions  to  the  Department's 
regulations  development  processes  to 
assure  consistency  with  die  objective* 
of  the  Preeident's  regulatoiy  relief 
program  in  all  of  the  Department'* 
regulatory  action*.  Included  in  the 
revieion*  will  be  *tep*  to  maximize 
coordination  and  conaultation  with  the 
Preaident'*  Taak  Force  on  Regulatory 
Relief  and  the  Director  of  tiie  Office  of 
Management  and  Budget  a*  required  by 
the  Executive  Order. 

Under  the  term*  of  the  Order,  all 
regulation*,  except  eeveral  categories 
specifically  exempted,  must  be  reviewed 
by  the  Director  of  the  Office  of 
Management  and  Budget  subject  to  the 
direction  of  the  President's  Task  Force 
on  Regulatory  Relief,  chaired  by  the 
Vice  lh«sident  and  composed  of  a 
ntmiber  of  Cabinet  members. 
Under  existing  practice,  all 
regulations  issued  by  operating 
components  of  HHS,  with  the  exception 
of  thie  Food  and  Drug  Administration, 
are  approved  by  the  Secretary  prior  to 
review  by  the  Director  of  OME  In  onler 
to  effectively  carry  out  HHS'  subatantiva 
responsibilities  under  the  Executiva 
Order,  as  well  as  the  procedural 
requirements  pertaining  to  review  by  the 
Director  of  OMB.  FDA  regulattona 
involving  significant  pubUc  poUqr  must 
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receive  similar  Secretarial  coiuideration 
and  approval. 

Therefore,  this  document  amends 
previous  delegations  of  authority  to 
issue  regulations  of  the  Pood  and  Drug 
Administration  by  providing  that  the 
Secretary  reserves  the  authority  vested 
in  him  by  applicable  statutes  to  approve 
FDA  regulations  involving  significant 
public  policy,  except  regulations  to 
which  Uie  formal  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
apply. 

More  specifically,  regulations  which 
establish  procedural  rules  applicable  to 
a  general  class  of  foods,  drugs, 
cosmetics,  medical  devices,  or  other 
subjects  of  regulation,  or  which  present 
highly  significant  public  issues  involving 
the  quality,  availability,  marketability  or 
cost  of  one  or  more  foods,  drugs, 
cosmetics,  medical  devices,  or  other 
subjects  of  regulation,  shall  be  reserved 
for  Secretarial  approval. 

This  reservation  of  authority  is 
designed  to  continue  previous 
delegations  of  authority  to  the 
Commissioner  of  Pood  and  Drugs  with 
respect  to  aU  other  activities  of  the 
agency,  including  the  approximately 
1,000  regulatory  actions  taken  annually 
by  FDA  regarding  specific  foods,  drugs, 
cosmetics,  medical  devices,  and  other 
subjects  of  regulation  not  involving 
significant  public  policy.  This 
reservation  of  authority  is  intended  only 
to  improve  the  internal  management  of 
the  Department  and  is  not  intended  to 
create  any  legal  right  or  benefit 
Regulations  issued  by  FDA  without 
approval  of  the  Secretary  are  to  be 
conclusively  viewed  as  falling  outside 
the  scope  of  this  reservation  of 
authority.  Moreover,  it  is  the  policy  of 
the  Secretary  that  with  respect  to  those 
FDA  regulations  for  which  the  Secretary 
hereby  reserves  approval  authority,  the 
Commissioner  of  Pood  and  Drugs  will  be 
the  Secretary's  principal  advisor. 

This  reservation  of  authority,  set  forth 
below,  is  effective  this  date. 

Dated:  May  6. 19S1. 
Rkhaid  S.  Scfaweiker. 
Secretary. 

Title  21,  Part  5  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

iCI    madaatgmrtad  m  j  S.W] 

1.  By  redesignating  1 5.1  as  1 5.10; 

2.  By  adding  after  i  5.10  the  following 
new  i  5.11: 


fill    nsssrwMon  e>  aulofHy. 

(a)  Notwithstanding  provisions  of 
1 5.10  or  any  previous  delegations  of 
authority  to  the  contrary,  the  Secretaiy 
reserves  the  authority  to  approve 
ragulatioiis  of  the  Food  and  Drag 


Administration,  except  regulatioiis  to 
which  sections  556  and  567  ofTltle  5  of 
the  United  States  Code  apply,  which: 

(1)  establish  procedural  nuea 
appUcable  to  a  general  class  of  food*, 
drugs,  cosmetics,  medical  devices,  or 
other  Bub)ects  of  regulation:  or 

(2)  present  highly  significant  public 
isanes  involving  the  quality,  availability, 
marketability  or  cost  of  one  or  more 
foods,  drugs,  cosmetics,  medical 
devices,  or  other  subjects  of  regulation. 

(b)  This  reservation  of  authority  is 
intended  only  to  improve  the  internal 
management  of  the  Department  of 
Health  and  Human  Services,  and  is  not 
intended  to  create  any  right  or  benefit 
substantive  or  procedural,  enforceable 
at  law  by  a  party  against  the  United 
States,  the  Department  of  Health  and 
Human  Services,  the  Food  and  Drug 
Administration,  and  agency,  officer,  or 
employee  of  the  United  States,  or  any 
person.  Regulations  issued  by  the  Food 
and  Drug  Administration  without  the 
approval  of  the  Secretary  are  to  be 
conduaively  viewed  aa  falling  outside 
the  scope  of  this  reservation  of 
authority. 


f&IO    (AasamM] 

3.  By  inserting  in  redesignated  section 
1 5.10(a)(15),  after  the  word 
"Administration,"  a  comma  and  the 
foUowing:  "except  as  provided  in 
§5.11." 

ira  Doc  Sl-MMI  PSad  ».«-«:  Mi  1^ 


Food  and  DniQ  AdmMiti  alioii 

21  CFR  Part  146 
(DOGlnlNa7IN-02M] 

ft     ,    i  ■  111    lit     ■    ■» iTl«M  atm  ■  J«   ^^  u-.,na,. 

urapafnai  JUKo;  suvKiartM  or  icNiiuiy 
and  n  of  Contalnar 

Correction 

In  PR  Doc.  81-10518  appearing  on 
page  21359  in  the  issue  of  Friday,  April 
la  1961,  correcting  PR  Doc.  81-2919 
appearing  at  page  8462,  in  the  issue  of 
Tuesday,  January  27, 1961,  make  the 
following  change: 

In  S  146ul32(a)(3)(ii)  the  second  word 
now  reading  "no"  should  be  changed  to 
read  "any". 


21  CFR  Part  S20 
Oral 


rof  III  NMf  Anbnsl  DniQt 


R  The  Pood  and  Drug 
Administration  (FDA)  amands  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Syntax  Agribusiness,  In&,  providing 
for  use  of  the  equine  powder  and  pellet 
for  the  treatment  otStrongylua  equinut 
infections. 

iWCTiva  OATe  May  IZ 1961. 


kTMN  OONTACn 

Sandra  K.  Woods.  Bureau  of  Veterinaiy 
Medicine  (HFV-114),  Food  and  Dnig 
Administration,  6600  Fishers  Lane. 
Rockville,  MD  20657.  301-443-3420. 


:  Food  and  Drag  Adminiatration. 
Final  rale. 


FAirr  w^owMATiow.  Syntax 
Agribusiness,  Inc.,  3401  HiUview  Ave., 
Palo  Alto,  CA  94304,  filed  supplemental 
NADA's  110-776  and  110-777  providing 
for  use  of  oxfendazole  powder  and 
pellets  in  horses  for  treatment  of  S. 
equinuB  infections  in  addition  to  its 
existing  approved  use  for  treatment  of 
certain  other  hehninth  infections.  The 
powder  is  reconstituted  to  form  a 
suspension  and  then  administered  by 
either  stomach  tube  or  doae  syringe.  The 
pellets  are  sprinkled  on  the  grain  portion 
of  the  ration. 

Approval  of  this  supplement  is  based 
on  results  of  critical  anthelmintic  tests 
demonstrating  the  drug  is  effective 
against  the  additional  infecting 
helminth.  The  existing  indications  and 
other  conditions  of  use  are  not  changed. 
The  supplement  is  approved  and  the 
regulations  amended  to  reflect  the 
approval.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy,  proposed  21  CFR 
514.106(b)(2)(vii)  (December  23, 1977;  42 
PR  64367),  this  is  a  Category  II  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
original  application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Ffshers 
Lane,  Rockville,  MD  20657.  from  9  a.m. 
to  4  pjn.,  Monday  through  Friday. 

The  agency  has  determined  punuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979: 44  PR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  ioqMCt  on  the  human 
environment  Therefora,  neither  an 
•nviraooiental  assesamant  nor  an 


I 


I  Vol.  48.  No.  91  /  Tue>day.  May  12.  1961  /  Rules  and  Regulattom 


environmental  impact  ttatement  it 
required. 

This  action  ia.govemed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a]l  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
SUL  347  (21  U.S.C.  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21 CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  i  520.1828  is 
amended  by  revising  paragraph  (c)(2)  to 
read  as  follows: 

IS20.1628   OKlandaiola  powder  and 


(c)  *  •  • 

(2)  Indications  for  use.  The  drug  is 
used  in  horses  for  removal  of  the 
following  gastrointestinal  worms:  Large 
roundworms  (Parascaris  equonim), 
mature  and  immature  pinworms 
(Oxyuris  equi),  large  strongyles 
(Strongylus  edentatus,  Strongylus 
vulgaris,  and  Strongylus  equinusj,  and 
small  strongyles. 

Effective  date.  This  amendment  is 
effective  May  It  1981. 

(Sec  S12(i),  82  Stat  347  (21  U.S.C.  3a0b(i))) 

Dated:  May  5. 1981. 
Gerald  B.  Gueat. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  n-l42S3  Filed  5-ll-«:  ft48  ami 
MLUNO  COOC  411<MB-«t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
[WH-FRL  1821-7] 

Stat*  and  Local  Asaistancd;  Program 
Orants;  Clasa  Daviatlon 

aocncy:  Environmental  Protection 

Agency. 

ACTION:  Deviation  to  rule. 

summary:  EPA  is  issuing  a  class 
deviation  from  a  provision  of  its 
program  grant  regulations  to  extend  the 
FY  1961  budget  period  from  September 
30, 1981.  to  December  31, 1981,  for  the 
State  Underground  Water  Source 
Protection  Program.  Recently,  EPA's 
Office  of  Drinking  Water  made  a  change 
in  the  pattern  of  program  funding.  As  a 
result  of  this  action,  the  allotment  and 
expenditure  of  FY  1981  and  FY  1962 
funds  must  be  coordinated.  To 
accomplish  this,  EPA  is  extending  the 
budget  period. 


OATK  The  class  deviation  became 
effisctive  on  April  sa  1981. 

TON  TORTNIII  mroWMATWW  CONTACT! 
Mr.  Harvey  Pippen,  Jr.,  Director,  Grants 
Administration  Division.  (PM-216),  401 
M  Street,  S.W..  Washington.  D.C.  20480, 
1(202)755-0880. 

Dated:  April  aa  1961. 

Roy  N.  Gaoisa. 

Acting  Assittant  Adminittratorfor  Planning 
and  Management  (PM-308). 

Dated:  April  27, 1981. 
iN.I 


Acting  Astietant  Administrator  for  Water  and 
jIVafto  Management  (WHSSe). 

JLIaitod  SUtM  Envtroniiiantal  Protacdoa 
Afsocy 

Date:  May  4. 1981. 

Subiect  Clau  Deviation  from  40  CFR 
^5.864  of  tlie  Underground  Water  Source 
l¥otection  Prognun  Grant  Regulation*. 

Ftam:  Belle  N.  Davis  for  Harvey  Pippen.  Jr.. 
Director,  Grants  Administntion  Division 
(PM-210). 

To:  R^onol  Adminiatrators. 

Action 

I  am  approving  a  class  deviation  from  40 
CFR  35.864  of  the  Underground  Water  Source 
Protection  Program  Grant  Regulations  to 
extend  tlie  FY  1981  budget  period  from 
September  sa  1981.  to  December  31. 1961. 
this  deviation  will  allow  for  more  stable 
funding  levels  between  FY  1961  and  FY  1982. 

Badsground 

To  Iwtter  manage  Underground  Injection 
Control  (UIC)  Program  resources,  the  Office 
of  Drinking  Water  recently  ended  the 
practice  of  awarding  funds  appropriated  in 
one  flscal  year  to  cover  eligible  State 
program  activities  in  the  subsequent  fiscal 
year.  As  a  result  of  this  action,  the  FY  1981 
and  FY  1982  funds  must  be  closely 
coordinated  to  insure  a  smooth  transition.  To 
accomplish  this,  the  Office  of  Drinking  Water 
requested  a  class  deviation  extending  the  FY 
1981  budget  period  from  September  aa  1981. 
to  December  31. 1981. 

Section  35.664  establishes  the  budget 
period  as  the  Federal  fiscal  year.  Therefore, 
to  extend  the  budget  period  for  FY  1961 
awards  to  December  31. 1981,  a  class 
deviation  is  necessary. 

Dated:  April  30. 1961. 

Roy  N.  Gamse, 

Acting  Assistant  Administrator  for  Planning 
and  Management  fPM-20ej. 

Dated  April  27. 1981. 
James  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management  (WH-556). 

(Ft  Doc  n-14M0  FIM  S-1  l-Sl:  Sitt  «■! 


40  CFR  Part  S2 
(A8Pm.  1812-1] 
Approval  ana  noniuigaiion  or  oona 


Araa  Plana  for  Colorado 

AOSNCV:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

auMNMNv:  The  purpose  of  this  notice  is 
to  modify  the  conditional  a|q>roval  for 
the  Pueblo  total  suspended  particulate 
(TSP)  portion  of  tiw  Colorado  SUte 
Implementation  Plan  (SIP).  While  EPA's 
initial  conditional  approval  (44  FR  57401 
and  45  FR  7801)  required  a  submittal  of 
a  24-hour  TSP  standard  attainment 
demonstration  by  February  1. 198a 
additional  deficiencies  in  the  Pueblo 
plan  have  been  discovered.  Today.  EPA 
is  modifying  that  conditional  approval  to 
require  submission  of  a  TSP  standard 
demonstration  based  on  allowable 
emissions  and  a  con^ilete  inventory  by 
December  31. 1981.  provisions  for 
enforceable  reasonably  available 
control  technology  (RACT)  on  all 
existing  sources,  and  enforceable 
compliance  schedules  for  all  affected 
sources  by  July  1, 1981. 

EPA  proposed  to  modify  its 
conditional  approval  on  December  12. 
1980  (45  FR  81789)  and  requested  public 
comments.  The  comments  received  are 
addressed  in  this  notice. 
DATE  Effective  date:  June  11, 1981. 
Aoonaaasa:  Copies  of  the  SIP  and 
comments  received  are  available  at  the 
following  addresses  for  inspection: 
Environmental  Protection  Agency,  Air 

Programs  Branch.  Region  Vm.  Suite 

200. 1880  Lincob  Street.  Denver, 

Colorado  80295. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

Room  2022  (EPA  Library).  Mail  Code 

PM-213. 401 M  Street.  S.W., 

Washington,  D.C.  20400. 
TOR  TORTHER  MTORMATION  CONTACT 

Eliot  Cooper.  Air  Programs  Branch, 
Region  Vm.  1880  Lincohi  Street.  Denver. 
Colorado  80295.  (303)  837-3711. 
TAIIV  IMHHISSaTIIMt: 

■  ^^m^  ■    w^«^^w^eea^%  •  ^VFWe 


Backgromid 

In  the  October  5. 1979.  final 
rulemaking  on  the  Colorado  SIP  (44  FR 
54701).  EPA  approved  die  Pueblo 
nonattainment  area  plan  on  the 
condition  that  a  24-hour  TSP  standard 
attainment  demonstration  be  submitted 
to  EPA  by  January  1, 1980.  Although 
EPA  did  not  cite  this  deficiency  in  the 
Pueblo  plan  in  its  initial  May  11. 187B. 
Fsdarai  Raglstar  proposal  (44  FR  27001), 


FadanI 
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public  comment  on  dw  Pueblo  plan 
brought  this  inadequacy  in  the  plan  to 
EPA's  attention.  EPA  solicited 
commenU  (44  PR  57427)  on  the 
acceptability  of  the  January  1, 1980. 
deadline.  In  the  February  5, 190a  final 
rulemaking  (45  PR  7801).  EPA  extended 
the  fanuary  1. 198a  deadline  to  February 
1, 19ea  due  to  unforeseen  delays  in  the 
State's  modeling  analysis. 

In  the  October  5. 1979,  rulemaking. 
EPA  also  stated  that  if  attainment  could 
not  be  demonstrated  with  existing 
controls.  EPA  would  require  that 
additional  controls  be  applied  to  sources 
at  CF&I  Steel  to  demonstrate  attainment 
and  maintenance  of  standards  as 
expeditiously  as  practicable.  EPA  is 
now  requiring  these  additional  controls. 

EPA  had  set  the  February  1. 198a 
deadline  and  considered  it  reasonable 
for  completing  the  24-hour  TSP  standard 
analysis.  The  initial  conditional 
approval  deadline  was  not  intended  to 
provide  sufficient  time  to  prepare  a 
control  strategy,  should  the  modeling 
analysis  indicate  violations  of  the  24- 
hour  standard.  On  June  2, 198a  the 
Colorado  Air  Pollution  Qmtrol  Division 
submitted  a  24-hour  TSP  standard 
analysis  showing  violatimis  of  the 
standard. 

EPA  has  been  working  with  the  State 
for  several  months  to  determine  the 
most  efficient  and  effective  method  for 
remedying  the  deficiencies  which  were 
discovered  as  a  result  of  the  State's 
analysis.  On  October  7. 198a  EPA 
received  a  commitment  and  schedule 
from  the  Colorado  Air  Quality  Control 
Commission  to  develop  the  necessary 
control  strategy  by  July  1. 1961. 

The  Commission's  October  7. 1980. 
commitment  has  satisfied  EPA  that  the 
State  will  take  necessary  action  to 
promulgate  RACT  for  Pueblo  by  July  1. 
1961.  In  addition,  the  1961  Colorado 
State  EPA  Agreement  commits  the 
Colorado  Air  Pollution  Control  Division 
to  submit  the  revised  attainment 
demonstration  for  Pueblo. 

Comments 

On  December  12,  igea  (45  FR  81780) 
EPA  proposed  to  modify  its  conditional 
approval  of  the  Pueblo  TSP  SEP  and 
solicited  comments  on  the  deficiencies 
in  existing  control  requirements 
identified  in  the  notice  and  on  the 
appropriateness  of  the  conditions  and 
deadlines.  The  Colorado  Air  Pollution 
Control  Division  commented  on  the 
attainment  demonstration  deadline.  The 
State  wanted  this  date  amended  to 
December  31. 1961,  and  in  support  of 
this  comment,  offered  the  following 
considerations: 

1.  During  its  discussion  with  EPA 
about  these  matters,  it  has  been  the 


SUte's  understanding  that  r».«valttatioa 
of  RACT  was  the  highest  priority 
oonoem  and  that  an  attainment 
demonstration  would  be  deferred  until 
some  later  date.  At  this  time,  the  SUte's 
retouroes  are  heavily  committed  to 
these  RACT  determinations  and  to 
preparation  of  technical  procedures  to 
support  the  1082  SIP  revision  process. 
No  resources  are  available  to  commence 
to  prepare  such  a  demonstration  for 
Pueblo  at  this  time. 

2.  The  State,  with  EPA's  assistance,  is 
currently  preparing  procedures  for  die 
preparation  of  area  source  inventocies. 
However,  due  to  unavoidable 
contractual  delays,  this  project  is  not 
due  to  be  completed  until  May  or  June  of 
1961.  Only  at  diat  time  can  construction 
of  revised  area  source  inventories  begin. 

3.  The  State  wishes  to  consider  the 
possibility  of  ind^M<<nB  particle-size 
information  in  diis  demonstration.  This 
will  require  significant  investigation  and 
possible  revision  of  modeling  and 
inventory  procedures. 

4.  The  State  would  coordinate  the 
performance  of  such  a  demonstration 
with  all  concerned  parties.  This  is  felt  to 
be  necessary  in  order  to  avoid 
controversy  about  the  validity  of  the 
demonstration.  Further,  the  State  feels 
such  a  demonstration  should  be 
submitted  as  an  official  SIP  revision. 
There  is  not  adequate  time  to 
accomplish  the  demonstration  and  to 
meet  all  procedural  requirements  for 
such  a  submission  by  July  1. 1961. 

5.  Finally,  the  State  would  like  to 
perform  such  a  demonstration  with 
infcnmation  that  is  as  correct  as 
possible.  Since  the  RACT  determination 
wiU  not  be  submitted  until  July,  official 
EPA  ruling  upon  its  adequacy  will  not 
be  available  until  after  July.  The  SUte 
feels  that  the  adequacy  ruUng  on  this 
determination  is  critical  to  the 
demonstration. 

EPA  agrees  with  these  considerations 
and  is  rJtjngii^  this  deadline  to 
December  31. 1961. 

EPA  Action     ^ 

Because  of  dw  additional  deficiencies 
discovered  after  February  1. 198a  and 
based  on  the  State's  commitment  to 
submit  the  necessary-SIP  revisions.  EPA 
is  modifying  the  conditional  approval 
and  establishing  a  July  1. 1981,  deadline. 
By  this  deadline  the  State  must  submit 
provisions  for  enforceable  RACT 
including  compliance  schedules  for  all 
existing  sources.  EPA  has  also  set  a 
December  31. 1961,  deadline  for 
submission  of  the  TSP  attaiimient 
demonstration.  This  date  was  based  on 
considerations  raised  by  the  State 
during  the  comment  period.  Since  the 
puUic  has  had  an  opportunity  to 


comment  generally  on  what  deadlines 
should  apply  for  these  oonditioas  (and 
no  comments  other  dian  those  from  the 
State  were  received)  and  since  the  SUte 
is  the  party  responsible  for  meeting  the 
deadlines  and  has  committed  to  comply 
widi  diose  deadlines.  EPA  finds  diat 
further  opportunity  for  comment  on  the 
AmmAMntM  ifl  uunecessafy  and  therefore 
good  cause  exists  for  publishing  dw 
revised  deadlines  as  final 

Under  Executive  Order  12291,  EPA 
must  Judge  wdiether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  imposes  no  regulatory 
requirements,  but  rather  calls  for  the 
development  of  control  technology 
requirements.  Any  regulatory 
requirements  whidi  may  be  developed 
by  the  State  under  this  proposed  rule 
will  be  dealt  with  in  a  separate  action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Or^ 
12201. 

(Sectkm  110  and  172  of  die  dean  Air  Ad.  as 
aoMided  (42  U.&C  7410  and  7S02)) 

DatMl:  May  7, 1981. 
WdtarCBaAac 
Acting  AdwiniMtrator. 

Title  4a  Part  52  of  die  Code  of  Federal 
Regulatifms  is  amended  as  foUowK 


1.  Section  S2J30  is  revised  as  follows: 
fnJM   CwHiul lilayi. Total 


(a)  Part  D— Conditional  Af^mval: 
The  Pueblo  plan  is  approved  assuming 
the  State  demonstrates  by  December  31. 
1061,  throu^  air  quality  modeling, 
attainment  of  the  24-bour  and  annual 
standards,  while  considering  emissions 
from  aU  sources  in  the  nonattainment 
area.  In  addition,  the  State  must 
repromulgate  Regulation  No.  1  to  satisfy 
reasonably  available  control  technology 
requirements  in  accordance  with  the 
following  schedule: 

(1)  The  Commission  will  consider  and 
adopt  for  public  hearing  any  changes  or 
additions  to  Regulation  No.  1  Iqr 
February  15, 1961. 

(2)  The  proposed  regulations  will  be 
published  in  the  Colorado  Register  by 
March  la  1961. 

(3)  Public  hearing  will  be  held  by  May 
14,1961. 

(4)  Regulations  will  be  approved  with 
an  effective  date  no  later  dian  July  1. 
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1961,  and  submitted  to  EPA  by  the  same 
date. 
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Agency. 


Environmental  Protection 
Final  rulemaking. 


r:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  and.  whoe  appropriate, 
disapprove  or  take  no  action  on 
revisions  to  the  Guam  Implementation 
Plan  submitted  by  the  Governor's 
designee.  The  intended  effect  of  this 
action  is  to  update  rules  and  regulations 
and  to  correct  certain  deficiencies  in  the 
State  Implementation  Plan. 
■mcnvi  DA-ra:  June  11. 1961. 
ADOIUM:  A  copy  of  the  revisions  is 
located  at:  The  Office  of  the  Federal 
Register.  1100  "L"  Street,  N.W..  Room 
8401,  Washington.  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
liaise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco, 
California  94105.  Attn:  Douglas  Grano, 
(415)  556-2938. 

•UPPLEMENTARV  INFORMATION:  On 
October  31, 1980,  EPA  published  a 
Notice  of  Proposed  Rulemaking  for 
revisions  to  the  Guam  Air  I\)llution 
Control  Standards  and  Regulations 
submitted  on  October  12. 1979.  and  April 
1, 1980,  by  the  Governor's  designee  for 
inclusion  in  the  Guam  Implementation 
Plan. 

The  changes  contained  in  those 
submittals  that  are  being  acted  upon  by 
this  notice  include  the  following: 

(A)  Amended  rules  for  Air  Pollution 
Emergencies  and  Episode  Criteria; 

(B)  Amended  rules  for  controlling 
open  burning:  visible  emissions,  fugitive 
dust  and  sulAir  dioxide:  and 

(C)  Changes  in  the  effective  date  for 
new  and  existing  source  compliance. 

A  list  of  the  affected  rules  was 
published  as  part  of  the  October  31, 
1980,  Notice  of  Proposed  Rulemaking.  As 
described  in  that  notice,  all  the  rules 
were  evaluated,  found  to  be  in 
conformance  with  the  requirements  of 
40  CFR  Part  51,  and  proposed  to  be 
approved,  with  certain  exceptions.  The 
Notice  of  Proposed  Rulemaldng 
provided  a  80  day  public  comment 


period.  No  comments  were  received, 
frhus,  it  is  the  purpose  of  this  notice  to 
{approve  the  revisions  under  Section  110 
lot  the  Clean  Air  Act  and  to  incorporate 
'them  into  the  Guam  Implementation 
Plan  except  as  discussed  below, 
i    Rule  6.7.  "Roads  and  Parking  LoU."  is 
disapproved  because  it  could  allow  an 
emissiotu  increase,  and  a  control 
Strategy  demonstration  has  not  been 
{submitted  showing  that  any  increased 
ismissions  would  not  interfere  with  the 
attainment  or  maintenance  of  ihe 
National  Ambient  Air  Quality  Standards 
^NAAQS). 

Role  13.1.  "Control  of  Sulfur  Dioxide 
Emissions,"  is  approved  for  all 
applicable  sources  except  the 
Tanguisson  Ponder  Plant  ^proval  of 
the  old  Rule  13.2.  submitted  January  2S. 
1972,  is  retained  for  this  source  unttl 
Guam  can  demonstrate  that  a  less 
stringent  emissimi  limitation  is  sufficient 
for  attainment  of  the  national  standards. 

Rule  13.2.  "Control  of  Sulfur  Dioxide 
Emissions,"  is  inconsistent  with  Section 
123(a)(2)  of  the  Qean  Air  Act  which 
requires  continuous  control  strategies 
and  is  therefore  disapproved. 

In  addition,  no  action  has  been  taken 
on  Rule  1.18,  "Nuisance,"  Rule  1.19, 
"Odor,"  and  Chapter  11,  Control  of  Odor 
in  Ambient  Air,  since  they  are  not 
Ipecifically  directed  at  the  NAAQS. 
{  No  action  has  been  taken  on  Chapter 
15,  Standards  of  Performance  for  New 
Stationary  Sources,  and  Chapter  16, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants,  as  revisions 
tp  the  Guam  Implementation  Plan 
because  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  rules  implement 
i  111  and  S  112  of  the  Clean  Air  Act  and 
thus  are  not  appropriate  for  inclusion  in 
the  State  Implementation  Plan  under 
Section  110  of  the  Act 
^  The  public  hearing  requirements  of  40 
CFR  51.4  have  been  satisfied. 

Under  Executive  Order  12291,  EPA 
must  fudge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SIP 
a|)provals  annotmced  today  are  not 
Major  because  they  only  approve  State 
actions.  They  impose  no  new  regulatory 
rsquirements.  The  disapprovals  are  also 
not  Major  because  they  preserve  the 
status  quo.  Sources  will  remain  subject 
to  existing  requirements  that  were 
previously  approved  by  EPA.  In 
addition,  each  of  these  disapprovals 
involves  only  a  minor  change  to  the  SIP 
which  is  not  ejq>ected  to  have  a  major 
economic  effect 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 


review  as  required  by  Executive  Older 
12291. 

Punuant  to  the  provisions  of  S  U.S.C 
605(b)  1  hereby  certify  that  the  atUched 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements.  Moreover,  due  to 
the  nature  of  the  Federal-State 
relationship.  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
actions  would  serve  no  practical 
purpose  and  could  well  be  improper. 

Note<— Iiuxwporatioo  by  reference  of  the 
State  Implementatioa  Plan  for  the  State  of 
Guam  was  approved  by  the  Director  of  tbie 
Padanl  Reglrtec  on  July  l,  loaa 

(Sees,  no  and  301(a)  of  the  dean  Air  Act  as 
amended  (42  U.S.C  7410  and  7a01(a)) 

Dated  April  14.  lOSl. 

Walter  CB«tNr.|r.. 

Acting  Admiidstntor. 

Subpart  AAA  of  Part  52  of  Chapter  L 
Tide  40.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  AAA-OuMn 

1.  Section  52.2670  is  amended  by 
adding  paragraphs  (c)(2)(iii)  and  (c)(3) 
as  follows: 

S  52.2670    Identification  of  plan. 

(c)*** 

(2)  *  *  * 

(iii)  Chapters  1  (except  1.18  and  1.19). 
4, 10, 12  and  14;  Rules  3.1-3.9,  5.3,  6Z 
7.1,  7.4,  7,5,  8.3-8.7, 13.1, 13.2  and  18.1- 
18.4;  and  deletion  of  Rules  3.12. 3.17  and 
12.3. 
*        •        •        •        •    ■ 

(3)  Amendments  to  the  Guam  Air 
Pollution  Control  Standards  and 
Regulations  submitted  on  April  1. 1980 
by  the  Governor's  designee. 

(i)  Addendum  to  13.1 — Compliance  ' 
Order  for  the  Guam  Power  Authority's 
Power  Barge  "Inductance". 

2.  Section  52.2672  is  amended  as 
follows: 


S  52.2672 

With  the  exceptions  set  forth  in  this 
Subpart  the  Administrator  approves 
Guam's  plan  for  the  attaiiunent  and 
maintenance  of  the  National  Standards. 

3.  Section  52.2678  is  amended  by 
adding  paragraph  (c)  as  follows: 

iStasn    Control  strategy  and 
regulations:  Particulate  matter. 


(c)  Hie  following  rules  are 
disapproved  because  they  could  allow 
an  emissions  increase,  and  a  control 
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•tntegjr  demavtratioa  has  not  hma 
•nboiitted  showing  diat  any  incrauad 
endstionaiWCNild  not  intarfen  witfi  tha 
attainmant  or  maintananna  of  tha 
NAAQS. 
(1)  Rala  8J.  aabmittad  oo  Octobar  12. 

197B. 

4.  Saction  S2.2879  is  addad  as  fdOows: 
iSZMTt   Oanlrali 


(a)  Approvals  of  the  following  ralaa 
are  limited  to  qiedfic  sources,  since  a 
control  strategy  demonstration  has  not 
been  submitted  showing  that  any 
increased  emissions  would  not  intatfare 
with  the  attainment  or  maintananow  of 
the  NAAQS. 

(1)  Rule  13.1.  submitted  on  October  12. 
1979,  for  aU  applicable  sources  except 
the  Tansuisson  Power  Plant 

(2)  Ride  13Z  submitted  on  January  25. 
1972,  for  the  Tanguisson  Power  Plant 

(b)  The  following  rules  are 
disapproved  because  they  are 
inconsUtent  with  Section  123(aK2)  of  the 
Qean  Air  Act  which  requires 
continuous  control  strategies. 

(1)  Rule  13.2.  submitted  on  October  12. 
1979. 
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t  Environmental  Protection 


Agency. 


Final  rule. 


;  This  notice  announces 
approval  by  die  Environmental 
Protection  Agency  of  a  revision  to  the 
New  Jersey  State  Implementation  Plan 
(SIP).  This  revision  incorporates  into  the 
SIP  an  Amended  Consent  Judgment  that 
requires  the  Atlantic  City  Electric 
Company's  unit  1  and  unit  2  at  its  BX. 
England  Generating  Station  to  comply 
with  applicable  particulate  emission 
requirements  by  March  31, 1982  and 
June  1, 1982,  respectively.  Current 
requirements  promtdgated  at  40  CFR 
52.ie04(b)  require  compliance  by  June  1, 
1981. 

vnciivi  DATC  This  action  becomes 
effective  on  May  12, 1981. 
IUlDWi998i.  Copies  of  the  SIP  revision 
are  available  for  public  inspection 
during  business  hours  at: 
Environmental  Protection  Agency,  Air 
Proparas  Branch.  Room  1008.  Ragioa 


n  Office.  28  Federal  Flam.  New  Yock. 
NawYotklora. 
tayiroiMMntaiftotBCtion  Agency. 
Poblic  faifanBatkm  RaliBnnoe  Unit  401 
M  Straat  SW..  Wasliii«taii.  D.C 


New  Jersey  Department  of 
BBvlraaaianlal  Praisctkm.  Bureau  of 
Air  PoOiriian  CoatroL  Room  1108. 
Labor  and  Indnatiy  Building.  John 
Fitch  Plan.  Trenton.  New  Jersey 


Tin  Office  of  die  Federal  Ragiatar.  1100 
L  Street  NW..  Room  8401. 
Waahh^ton.  D.C  20408 

ran  raRfTNM  MraiWATIOM  OOMTACn 

William  S.  Baker.  CUet  Air  Programs 
Branch.  Bnvironmental  Protection 
Agency.  Ragloo  0  Office.  28  Federal 
Flaia.  New  York.  New  York  10Z7B.  (212) 
284-2S17. 

December  15. 1978L  at  43  FR  58607,  the 
Environmental  ftotection  Agency  (EPA) 
approved  a  State  Implementation  Plan 
(Sn>)  reviaian  requeat  from  the  New 
Jersey  Department  of  Environmental 
Protactian  (NJDBP)  to  aDow  die  Atlantic 
aty  Electric  Cnmpeny  to  use 
Utnminous  coal  with  a  sulfur  content 
not  to  exceed  SJi  percent  by  weight  at 
units  1  and  2  of  its  BX.  England 
Generating  Station  in  Beedey's  Point 
Cape  May  Coonty. 

TUa  action  alao  dealt  widi  a  State 
raqoeat  to  rdax  tamporarily  the 
perticalate  matter  emission  limitation 
applicable  to  ttiese  two  unite  in  order  to 
provide  the  time  necessary  to  install  on 
them  more  efficient  particulate  matter 
control  equipment  As  a  part  of  a 
Consent  Judgment  between  the  utility 
and  NJDEP.  die  applicable  emission 
limitation  of  ai  Ibe/million  BTU  was 
relaxed  to  0.5  Iba/million  BTU  until  June 
1. 1081.  EPA's  December  15, 1978 
approval  promulgated  a  federal 
requirement  to  this  effect  at  40  CFR 
S2.ie04(b).  (This  promulgation 
underwent  minor  correction  on  March 
IZ 1979  at  44  FR 13478.) 

On  June  30, 1980,  the  State  of  New 
Jersey  submitted  to  EPA  as  a  proposed 
revteion  to  ite  SIP,  an  Amended  Consent 
Judgment  which  extended  from  June  1, 

1981.  until  March  31, 1982.  and  June  1, 

1982,  the  dates  by  which  unite  1  and  2, 
respectively,  must  comply  with  the  0.1 
Ibe/million  BTU  particulate  matter 
emiaaion  limitation.  This  proposal  is 
deacribed  in  detail  in  a  January  5, 1981 
Federal  Register  notice  of  proposed 
rulemaking  (48  FR  963).  Today's  notice 
provides  EPA  approval  of  the  State's  SIP 
revision  request  incorporates  the 
Amended  Consent  Judgment  into  the 
New  Jersey  SIP  and  reviaas  40  CFR 
52.ie04(b).  No  oominente  were  received 
by  EPA  on  ite  prapoeaL 


Baaed  on  EPA's  review  of  die 
Amended  Consent  Judgment  and  die 
condaalon  that  the  SIP  revision 
diacossad  in  this  rulemaking  will  not 
intailere  with  the  attainment  of  air 
quaUty  standards  fai  tha  area.  EPA  finds 
diis  revision  to  the  New  Jersey  SIP 
consistent  with  the  requiremente  of 
Section  110  of  Uie  Clean  Air  Act  and 
EPA  regulations  at  40  CFR  Part  51,  and 
accordingly,  approves  it  Furthennore. 
diis  action  is  being  made  effective 
immedtately  because  it  imposes  no 
regulatory  burden  on  the  affected 
source. 

Under  section  307(b)(1)  of  die  Clean 
Air  Act  Judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  ^tes  Court  of 
^ipeals  for  the  appropriate  circuit 
widiin  00  days  of  today.  Under  section 
907(b){2)  of  the  Qean  Air  Act  Uie 
requiremente  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvU  or  criminal  proceedings 
brott^t  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U3.C 
806(b)  die  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  Kvill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (48 
FR  8700,  January  27, 1981).  The  attached 
rale  constitutes  a  SIP  approval  under 
section  110  and  is  withfai  tha  terms  of 
the  January  27  certification.  This  action 
only  approves  state  actions.  It  Imposes 
no  new  requiremente.  Moreover,  due  to 
the  nature  of  the  federal-state 
relationship,  federal  inquiry  into  the 
economic  reasonableness  of  the  state 
actions  would  serve  no  practical 
purpose  and  could  well  be  improper.  In 
addition  this  action  only  applies  to  one 
facility. 

Under  Executive  Order  12291.  EPA 
must  Judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  increase  in  coste 
to  consumers,  industry  or  State 
government.  It  serves  to  provide  more 
time  for  complying  with  an  existing 
federal  regulation. 

(Section  110, 901,  Clean  Air  Act  aa  amended 
(42  U.8.C  74ia  7801)) 
Dated-  May  4. 1881. 
Wahar  C  BaitMr,  Jr.. 

Acting  Admittutrator,  Environmental 
Protmction  Agency. 

Nola. — Incorporation  by  reference  of  the 
State  Impiamentation  Plan  for  the  State  of 
New  lertey  waa  approved  by  tha  Director  of 
the  Federal  ilegister  on  July  1, 19801 
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Title  40,  Chapter  I.  Subchapter  C  Part 
52.  Code  of  Federal  Regulations,  is 
amended  aa  follows: 

Subfiart  FF— Mew  Jeraey 

1.  Section  52.1570  is  amended  by 
adding  new  paragraph  (cH29)  as  follows: 

f82.1S70    MwMHIcalionofplML 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  spedfied. 

(29)  A  June  3a  1960  submittal  by  the 
New  Jersey  Department  of 
Environmental  Protection  (NJDEP) 
consisting  of  an  Amended  Consent 
Order  entered  into  by  NJDEP  and  the 
Atlantic  City  Electric  Company.  This 
revision  to  the  New  Jersey  State 
Implementation  Plan  establishes  a 
construction  and  testing  schedule 
designed  to  bring  units  1  and  2  at 
Atlantic  City  Qectric  Company's  B.L 
England  Generating  Station  at  Beesley's 
Point.  New  Jersey,  into  compliance  with 
New  Jersey  Administrative  Code 
(N.J.A.C.)  7:27-3.1  etseq..  Control  and 
Prohibition  of  Smoke  from  Combustion 
of  Fuel:  N.J.A.C.  7:27-4.1  etseq..  Control 
and  Prohibition  of  Particulates  from 
Combustion  of  Fuel;  and  N.JA.C.  7:27- 
10.1  et  aeq..  Sulfur  in  Coal,  by  March  31. 
1962  and  June  1, 1962,  respectively. 

2.  Section  52.1604,  paragraph  (b)  is 
revised  to  read  as  follows: 

162.1604    Control  alraleey  and 
rsgulalionK  Total  suapsndsd 


(b)  Particulates  emissions  from  units  1 
and  2  of  the  Atlantic  City  Electric 
Company's  B.L  England  Generating 
Station  are  limited  to  an  emission  rate  of 
0.5  lbs/million  BTU  until  March  31. 1962 
and  June  1, 1962,  respectively,  "hie 
opacity  associated  with  such  emissions 
from  these  units  during  this  period  shall 
not  exceed  40  percent.  On  and  after 
March  31. 1982  for  unit  1,  and  June  1, 
1962  for  unit  2,  these  units  shall  be 
Umited  to  an  emission  rate  of  ai  lbs/ 
million  BTU.  and  the  associated  opacity 
shall  not  exceed  20  percent 
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40  CFR  Part  162 
(PH-fm.-iS24-e:  opp-sooosc] 

State  Regietratlon  of  Peettddea  To 
Meet  SpedelLocalNeede;  Expiration 
of  Congressional  Review 

AOtNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule  related  notice. 


;  As  required  by  section 
.25(a)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  EPA 
submitted  final  rules  relating  to  State 
registration  of  pesticides  (40  CFR 
162.150-162.156)  to  both  Houses  of 
Congress  for  review  prior  to  the  rules 
taking  effect  These  ndes  were 
submitted  to  Congress  on  January  7. 
1961.  the  same  day  on  which  they  were 
published  in  the  Federal  Register  (46  FR 
Z006).  and  the  minimum  60^y  period 
for  Congressional  review  ended  on 
March  16, 1961.  Congress  did  not  act  to 
either  extend  the  review  period  or  to 
disapprove  the  rules.  Also,  the  Office  of 
Management  and  Budget  received  these 
rules  for  15-day  review  on  April  9, 1961. 
and  did  not  comment  on  them. 

IMTC  The  rules  published  on  January  7, 
1661  will  become  effective  on  May  19, 
^961. 

Mm  mrrata  NtRMwuTioN  contact 

Phillip  H,  Gray,  Jr..  Office  of  PesHcide 
Programs  (TS-766C).  Environmental 
Protection  Agency,  Rm.  915,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-0625). 

•umjniENTAIIV  INTOMiATION:  On 
January  7, 1961.  EPA  promulgated  final 
regulations  (46  FR  2008)  under  sec.  24(c) 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  as  amended  [FIFRA] 
(Pub.  L  95-396. 92  Stat  819,  7  U.S.C.  136 
at  seq.).  These  rules  (40  CFR  162.1S(K 
1162.156)  relate  to  procedures  for  state 
registration  of  pesticides  to  meet  special 
local  needs.  However,  as  required  by 
sec.  25(a)(4)  of  FIFRA.  those  final  rules 
could  not  take  effect  until  after  they  had 
been  submitted  to  both  Houses  of 
Congress  for  review  and  possible 
disapproval.  This  review  period  was  to 
last  for  a  minimum  of  60  days  of 
continuous  Congressional  session,  as 
defined  by  sec  25(a)(4),  with  a 
possibility  of  being  extended  by 
Congress  for  an  additional  30  days. 
Since  it  was  not  possible  to  predict  an 
exact  date  on  which  the  Congressional 
review  period  would  end,  the  preamble 
to  the  final  sec.  24(c)  rules  stated  that 
EPA  would  publish  a  separate  Federal 
Register  notice  after  the  review  period 
Was  over  announcing  the  effective  date 
of  the  rules. 

On  March  la  1981, 60  days  of 
continuous  Congressional  session 
elapsed.  Since  neither  House  of 
Congress  took  any  action  in  that  period 
to  either  disapprove  the  rules  or  to 
extend  the  review  period.  Congressional 
review  under  sec  25(a)(4)  of  FIFRA 
ended  on  that  date. 

The  section  24(c)  rules  were  also 
subject  to  the  Executive  Office  directive 
of  January  29. 1961.  fi«ezing  Federal 


regulations  for  60  days.  That  freeze 
ended  on  March  30, 1961. 

In  addition,  on  April  9. 1961.  EPA 
submitted  the  final  sec  24(c)  rules  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review,  as  required  by 
Executive  Order  12291  of  February  17, 
1081.  Under  the  Executive  Order.  OMB 
had  15  days  to  review  those  rules.  'The 
IS  day  OMB  review  period  ended  on 
April  24. 1961.  No  comments  were 
received  from  OMB. 

Accordicqsly,  the  final  regulations 
promulgated  as  40  CFR  162.150-162.156 
on  January  7, 1961.  will  take  effiect  on 
[insert  7  days  after  date  of  publicationj. 

Finally,  EPA  has  been  requested  to 
point  out— as  was  done  briefly  in  the 
preamble  to  both  the  proposed  and  final 
sec.  24(c)  rules— that  under  sec  24(c) 
and  the  final  rules,  valid  State 
registrations  become  Federal 
registrations  for  all  purposes.  Therefore, 
all  valid  sec.  24(c)  registrations  wUl  be 
subject  to  the  same  provisions  for 
maintaining  their  effectiveness  as 
registrations  issued  by  EPA  (i.e..  holders 
of  State  registration  will  not  need  to 
take  any  action  to  maintain  the 
registration  under  Federal  law  until  EPA 
notifies  the  registrant  to  do  so  under  the 
Registration  Standards  system). 

Dated-  April  30, 1981. 

Edwin  L.  lohnaoo. 

Deputy  AuiMtantAdminutmtor  for  Petticide 
PrograntB. 

P>R  Doc  m-14IM  Filed  t-U-tU  MS  ami 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  NaFEMA  6048] 

Arfcanaee,  et  aL;  Uet  of  Communltlee 
EHgMe  for  the  Sale  of  inaurance 
Under  the  National  Flood  Inauranee 
Program 

AOCNCy:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NF1P).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  ownen  of 
property  located  in  the  communities 
listed. 

EFFECnvE  DATEa:  The  date  listed  in  the 
fifth  column  of  the  table. 


/  VoL  4e.  No.  W  /  Tug«day.  May  12.  1961  /  Rulw  and  RegulatioM 


:  Flood  insurance  polidet  for 

property  located  in  the  communitiea 
Usted  can  be  obtained  from  any  licenaed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NnP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Flione  (800)  638-6e2a 


ITKM  CONTikCT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  755-6585  or 
EDS  Toll  Free  Line  800-638-8820  for 
ContinenUl  U.S.,  (except  Maryland); 
800-838-6831  for  Alaska,  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands;  and  80O- 
492-6605  for  Maryland.  Room  527D.  451 
Seventh  Street.  SW^  Washington.  D.C 
204ia 

•umxMDfTAiiv  mrmmation:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 


purchase  flood  insuranoe  at  rates  made 
reasonable  through  a  Federal  subaidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insuranoe  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communitiea  by  publishing  a  Flood 
Hazard  Boimdary  Map.  The  date  of  tibe 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  mdiere  a 
flood  map  has  been  published.  Section 
102  of  the  Fkwd  Disaster  Protection  Act 
of  1973,  as  ammded.  requires  the 


purchase  of  flood  insuranoe  as  a 
condition  of  Federal  or  federally  related 
fiiMiiHal  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  die  map. 

The  Federal  Insuranoe  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  tfiat  notice  and 
public  procedure  under  5  U.S.C  653(b)   ^ 
are  inqnacticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
Tlood  Insurance."  This  program  is 
snb)act  to  procedures  set  out  in  OMB 
Circular  A-96. 

In  each  entry,  a  complete  chronology 
of  effsctive  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  6441  is  amoaded  by  adding  in 
ahihabetical  sequence  new  entries  to  the 
table. 


tUJt    Uslofi 


I^MOL 


UMI 


TSISSi 


74101S 
r40S14 
TSItSI 
741117 

74D«1t 


740in 
710811 

7*1 1M 

74asn 
7*iaB 

740011 
740SD1 


7001M 


7«1«7 


i. 


f^danl  R«gbter  /  Vol.  4^  No.  91  /  Tueaday.  May  12.  1981  /  Rules  and  Regulattons 


or  Ml*  oil 


,t1(M01, 
,  S10401. 

.•10401. 
.  OIOMI. 
.  OtOMI, 
.  tlOMI. 

.  ttOIOI. 
.  OIOWI. 
,  010401. 
,  010401. 

,  010401, 
,  010401. 

,  oio4ia 

,  01041S, 

,  01041S. 
,  010411. 
,  010410. 
,  01041S, 

>  01041S. 
.  010410. 
.  01041S. 
,  010410, 

,  010410. 
01041B. 
010410. 
01041th 
010410. 
010410, 
•1041S, 

01O410. 
01041S. 
010410. 

010410, 
010410, 
OHMIO. 
010410. 
010411^ 
010410. 
01041Sw 
010411 
010410. 
010411 

010410. 
01041S. 
010410. 
010410. 
010410. 
010410. 
OHMIO. 

01041S. 
010410. 

'.  010410. 

010411 

010411 

r.  010411 

<.  010411 

r.  010411 1 

',  010411 1 

010411 

010411 

010411 

>.  010411 

.010411 

,  010411 

,  010411 

, 010411 

,010411 

,0104111 

,  010411 
,010411 
,  010411 
,  010411 
010410 

010410 1 

010410) 


7411 


nioit 

740014 


741101 


740MO 
7t1«a 


7n«a 

771U0 


7»tl 


740N0 
740411 
741M0 


7101X1 


74I1M 


MOOW 
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landoaiaMy 


n%No. 


ofMtoodeed 


Mit 


WMlABilC%al- 


740*17 


P.  110418 


74041t 


(44  CFR  I  64.6] 

(National  Flood  Insurance  Act  of  1906  (title  Xm  of  the  Hoiuing  and  Urban  Development  Act  of  1968):  effective  |aa  2&  1969  (33  PR  17801 

Nov.  28.  1966).  at  amended,  42  U.S.C  4001-4128;  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 

Administrator) 

Issued- April  28. 1961. 
Ricfaaid  W.  Kfimm, 
Acting  Administrator,  Federal  Inturance  AdminiBtration. 

|FR  One  n-14aS3  FIM  5-ll-«:  tM  tm\ 


44  CFR  Part  67 

Alabama,  et  aL;  National  Flood 
Insurance  Program  Final  Flood 
Elevation  Determinations 

aocncy:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

vnCTlvi  OATl:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

;  See  table  below. 


FOR  RMTim  MFOIIMATMN  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration. 
National  Flood  Insurance  Program,  202- 
755-5565  Washington,  D.C.  20475. 
SUSMBMNTAIIV  N»OIUIIATION.  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 


flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-446)).  42  U.S.C.  4001- 
4126.  and  44  CFR  Part  67.  An 
opportunify  for  the  communify  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  communify. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
can  Part  60. 


The  final  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

I  (too  year)  Rood  Bevatlone 


#Otpatin 


C%/lo«m/cou% 


Sown  ol  lloodnQ 


BttMn  County.  Untaooiparalid  Unm,  FEIM.4017- 


QnHMl 

inlaM 
<NQVD) 


GuRodiMiQO- 


1300  la 
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OpprortmliU  1000  (• 

wnot  ol  Shsy  Branch  on  tfw  culoff. 
AppiUiiiiiililK  3800  «Mt  (Mat  of  Sia  imanacSuii  of 

County  Roula  9  and  U&  Rouia  98. 
*WW0iilni1il>  3500  taat  aaal  of  aw  mfaaUbn  of 

County  Roulaa  98  and  91. 
*Wi'0i4m1i>l   80  laal  dewiaaaaiii  of  Sia  County 

Roula  98  Wdga  owar  Manual  Bayou. 

Approwmalaly  1700  laat  lou*)  of  S>iaapfia«l  PeM 

At  SMta  Houla  182.  ipp  uiiiiialilt  SOOO  laal  touSi  of 

tw  inlaraaOon  of  SMa  Roula  180  and  CoiaMy 

~      18. 


•14 

12 

13 

•9 

*8 

•14 
•14 


Mwa  aHitU  lor  inafwetion  at  Camwiaalonafa  OfBoa.  P.O.  Boa  148.  BayUfciatla.  AMama. 


I  iPtfy,  MoMa  County.  FEMA.aai7_ 


Sound- 


Manadlon  of  UlSa  RNar  98aal  and  < 

raialnaa. 
Soi4fMMaalwn  and  of  PoMfaB  Awanua~». 


I  corp^ 


lor  taapacftin  at  CKy  Hal.  CRy  of  Bayou  U  Ban.  P.O.  Boa  917.  Bayou  U 


•13 
•14 


MoWa  (Oty).  MoMa  Cowily.  FEMA-5817. 


ApproatnalO  1700  laal  iou8i  of  8w  iniOiaaafn  lip 


•14 
•18 


■  '■ilti'i  ta  rapacaon  at  Oty  Hal.  Oty  of  MoMa.  P.O.  Bo>  1827,  MoMa.  AJalwia. 


I  County.  Urtnootpomad  Aiaaa.  FEMA-M17 . 


Souid- 


Approalnialily  2S00  (aal  aaM  of  Iw  infaauaun  of  'M 

nNan4an  Oik«  and  Da«t*i  Wand  PaHuaai. 
AppiUi4iitat>  200  laal  doinaaaaiw  of  ■»  Oai«t*i  •IS 

Mand  Panmay  brtdga  OMr  Souti  Fork  Oaar  Rtaar. 
AppruMiiataly  3200  laal  north  of  Poinl  Caddy •« 


F«kral 
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C%/taMt/aew«y 


towwot 


kiiM 


auittmmtoo- 


MOmPtm- 


I  al  MoMto  O0M1«  CQMtNUM. 


•17 
•« 


0%af 


CMMy.  FafM-MlS 


> «  car  HA  101  WMmil  8MM.  OdfanrSik  T) 


WM  McMMd  (ToMii.  tamon  Ceun^.  FHia67 


tor  IntpscMon  M  Towi  Hifl, 


w.vfenaiMM 


(National  Flood  biaurance  Act  of  1988  (Tltie  Xld  of  Houaing  and  Urban  Development  Act  of  1988).  effective  lannaiy  28.  1989  (33  FR  17801 
November  28. 1988),  aa  amended;  42  U.8.C  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator). 

Issued  April  23. 1961.  j 

Rictiafd  W.  Knmai.  I 

Acting  Admittittmtor,  Federal  Iiuuraace  AdauniitraUoa. 
(PR  Doc  n-l«Bi  Plbd  S-ll-Sl:  ti«  ami 


44CFRPart67 

Atabama  at  aL;  National  Rood 
Inauranca  Program,  Hnai 
Elavatlon  Datonninatlona 

AOSNCV:  Federal  Insurance 
Administration.  FIA. 

action:  Final  rule. 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
■FHCIIVI  OATt:  The  date  of  insuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
:  See  table  below. 


:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


KM  PURTHBI  INTOmUTIOM  CONTACT: 

Mr.  Robert  G.  ChappelL  National  Flood 
Ihsurance  Program,  (202)  755-5585. 
Flederal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
iumaiwNTAiiY  hwormation:  The 
Federal  Insurance  Administrator  gives 
m^ce  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 


(100-Year)  Rood  EievatkNM 


Protection  Act  of  1966  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1966  (Pub.  L  9(M48).  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  «vithin 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  «vitfa  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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•11 


26310  Federal  Regbter  /  Vol.  46.  No.  91  /  Tuesday.  May  12.  1981  /  Rules  and  Regulatioila 


(IOO-Ymt)  Flood  Elmattono-Continuod 
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Mk ao  IMI 

r  CtMk  TitaMy  Nal Ai 

rClMkTitailinrNat AI 

0«y  CM* fS  tMi 


Of  ^^IW  Dfw9  Wld 

of 
of 


afSMoHVai^ira.. 

o(  RkMraU*  OrtM 

of  JohnibuvQ  Rosd  ».»*.« 

wMhOutohOMk 

of  SMt  HWNMr  91 


r  of  CMooQO  ofid  Nodh 


upoMofii  koni  confluonoo  vMh  8toii0h  OPOflk» 
tam  oofMir  of  Chortn  Hood ...,., 


r  of  Sprtng  8lfooL» 


•747 


•74t 
•740 
•704 


••Tf 


•746 


9  wm  vi^MCKn  ar  nvwwig  uonvMHoi  (^vob.  boo  mfwi  OMranory,  wooonooR,  ■noM 


OowMtr  Unmoaiiiuilrt  Araw  iDookoi  No.  H-    (Mo  f«Mr» 


UoMnsMvor.. 


M  oofMMftoo  wMi  woodtown  Oook« 


Ai  oenOuonco  ««i  Four  Mk  CMok. 


I  Vart.m(Oi  el  •■•  Cl^  ol  SlMr  OfOM- 
AI  ooiAitnoo  ttOh  Ton  Mto  Oook  ».»......«.»..»» 

Moot  upotMrn  Oounlr  Umto  « < 
AI  oonluone*  ««  Raoloo  Qwk.. 
At 


AI  oofMuonoo  Mat  Pond  OmIl.. 
CauMy  UrnUi  « 


Tk«OM*- 


LOMT 'n*  F«k  Read  aoo  tnl  I 

ln» 
Konlucfcr  ll»w^  847  (Iwt  BroMmH  SO  IM  «SM»- 

KonkKhr  HVwar  S47  (Moend  cmringl  SO  «M 

ell 


HWclPlliim>K»M 
OonSumoo  wSh  Ftar  IMo  CMOk.^ 


Soeond  Mwio  (Mm 


olHlReadtf 


LOMT  Tub  folk  Hoad  80  ImI 

Ina. 

UjpoMoni  InM  of  Oolrtod  Sludy  M  oommIm 
Pond  Cm*  Read  80  tool 
MMrRoadSO 
UnkiReadai 
Mpakaaai  ft*  of  OMriM  Study  80 


*8I4 
•817 
*S» 
•801 
•808 

•Bit 

•sts 

•S»4 
808 

*ao« 

•811 

•848 

•888 
•818 


Oaok- 


8  In 


HMif  ot  oonlMno. 


OMO  mm  OHO  *4a8 


Oounty  Oowtnuaa, »  WmI  4*1 


NM^Oft,  Kanlu*y. 


Umncwpwal*  Araat  of  FMnMn  CoiMy  (TPdA  8873) 


••41 
•818 


•0  •• 
d. 


ofnaOM. 


North  EMiofn  Qook ^.....—..m. 

Soidn  Bhhofn  Ovsli ........... _.. 

KankKky    niMr    (ftom    BWnm  AI  aw  oonautnoe  of  BUiom  CM* 

CM0I4. 

KonkMtqr  f«Mr  (al  dOMWkoam  of  AI  Le*  and  Om  fto.  4 

010  G^f  of  FwMOfl). 

At  ffio  conHuonco  of  Bonoon  Owk, 
KankKky  RI«ar(Aii«*oatn  of    JuM  dowiokaam  of  lia 
Sio  Ci^  of  Fnrtdort|. 

of  I-64  ^M•l  bound, 
n  tool  iMtaww  of 


of  OH  Onnd  Oad 
of  Souti  THmM* 


(US.480I. 


SouSi  Banoon  Cm*« 


of  Kankchy  181 

or  Rm  Wo*  Road 

of  MMMd  Tl*  (UA  80  and  4801 

Of  I-84  aa«  tauid 

300    IMI    «    IMkMill    Of 


•807 


•fio 

•71S 


•S17 


180  laai  ai 
Bonoon  Rood. 

iafi-04tM 


of  SeuSi 


Of  taiMMM  H^HNtr  84  aa«  taiMd- 


•878 


al  RMMn  Oowi*  OoM«auai^  JudB*^  OIBoa.  <M  at  CWr  Skaal.  FfMddort.  Kmkdv  40801. 
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MMI IM*  (MO-Ymt)  Flood  Etovatfora—Cominuad 

^ 

ay/«o«n/oou«)r  (DocM  No.)                                   Sewe*  of  Heodng 

Leealan 
/ 

sStSua 

SSL 

talaal 
S«WO| 

Kankiefty 

■iMil  •  ■■■ -*'m   HMhM' ?*T 

r«i>iV« 

M«^|ii'  n"  i?«  <>r1m**  Hull           

'•17 

ihifl  immm  nf  ti  8  tMrnii  MO 

'770 

Cmt  Oir  Trtaivy 

±at  umiBiiii  a«  u«  n^iM(  «y       

'■H 

iFutt  i<ii*wn  r^  F^^  nnait 

*aia 

hi  nntMin  lit  ii><li>.«  ^ai  Tmh  i>«i 

•M 

Dry  Run  OmIi 

k.^  ...«■■■.  .,4  in<iiai«a  ■■>  M««i  FMMan  n^* 

IBO 

iMtuKKnk 

•If 

T^« 

E^toOMk       

Jual  i«a»aani  c(  oomuanca  ol  Laoenplaa  Nm^  MM- 
tuctqr  Hl^«ny  laM. 

•747 

*7n 

•  tar  kapKlon  al  Sooa  CouMy  CouttiguM.  IMn  SkMl.  QuaiQ0tBmn,  KOTtcky  40124. 

KvMuchy 

.     C%  a(  WtatMn^on.  Qnmp  Couay  (FEIIA-Sa73>                  OMfMk^ 

M^.^ 

•  tar  kiipKaan  M  C%  HM.  Fwy  SMM,  WtoWnmai.  KMlueky  41ia3. 

*S4> 

K«*ic«iy 

OlK  o«  Wftrt«id.  GfMnup  Couniy  (FEMA-MTa)                       nxm  Ok^ 

EnMra  araa  iMNn  t«  Oly  ol  WkrtMal 

M<p«  1   llitl 

•  tar  irapMlon  M  Oly  Hi«.  SOO  Wwitand  Avwiua.  Wuntand.  (Unlucky  41144. 

UmUmm 

•at 

Oiaon  Branch    

Juamamnaa— mallfiiManill^    H  an         

....  .Mat  I4>i*a>ni  nT  <in.dh«n  Pfciac  OabQatf     

tt 

tar  mapaeton  al  Town  Hal.  802  Flrit  SMat.  Ouaim.  I  niWana  TOSa*. 


Town  ol  Hauglon.  Doiilir  ParUn  (FEMA-5073)... 


tM 


tar  inipacaon  al  Town  Hal.  114  Maal  MeNnaly  akaal.  HaugMon.  I  ni^a^a  71037. 


MasMchuaMH Fal  RiMr.  Caiy  BrtMol  Couniy  (Doc*al  No.  FEMA-Sai2) Maun*  Hcpa  Bay.. 


Tlaarton/Fal  Rkwr  Corponta  UnMa  lo  US.  Roma  S 


Taunton  Rwar.. 


tar  kMpaclton  al  ttia  Oy  CMrk'*  OMc*.  CKy  HM.  1  Qowammanl  Canlar. 


US.  Roula  e  andga  10  FM  nwar  Coporala  LirMa. 


•IS 
•1« 


CoMn  cay.  c«y.  Mtantc  Couniy  (Docfeal  No.  FaM-saaS)...  Tucktfioa  Rk«ar. 


Eniw  ohoralns.. 


tar  inapaeinn  al  «ia  cay  Munidpal  BuMng,  Rama  so.  CoMi  cay.  Na»  Jaraay. 


Oamaraal.  boraugh.  Bargan  Coiaily  (Oockal  No.  FEMA-    TanMdl  Brook .. 


Dvnaraal  Brook.. 


Oownak'aani  Corporala  LimilB-... 
Upaaaam  Hardanbw^  A«anua- 

Upakaam  Corporala  Umka ». 

Oownakaam  Corporala  LinMi 


*ai 
•sr 


OoMMraam  County  Road.. 


tar  hipacion  al  •<•  Oamaraal  Borou^  HH.  1 1B  SarpanthM  Road.  OatRMal.  No*  Jaraoy. 


OowrMkaam  Corporala  Lknita 

SaO"  Dommaliaarii  County  Raod- 
Oonmakaam  Couniy  Road „ 


ligK   Bndga.   boraugh.   HunMnton  CouNy   (Dockal   No.    R««wRtwar.. 
FEMA-SSae). 


Ooamafcaam  Corporala  LMI*.. 


t1* 


Upakaam  Arch  Skaat  Bndga 

Upakaam  Coraai _ 

Upakaam  TaytarWharton  Ralroad 
Oowmakaam  Laka  Soikida  Oam_. 
Upakaam  Uka  Solkida  Dvn. „ 


WWou|^1tiy  Brook.. 


Upakaam  Corporala  Limilt.. 

Dowrakaam  Corporal*  Umka 

ApproamaMy  800  ivakaam  ol  CoqKnlB  UaMa. 

Upskwn  CootmI , ,, 


Mipa  availaMa  tar  inapackon  at  «i*  OWca  ol  Via  Borough  Clark.  Munidptf  BUhSng.  71  IMt  Skaat  »V  »«B*  Naw  Jaraay 


Upakaam  Corporala  LMM.. 


*3» 


>'«««""^  borougfi,  Monmouti  Couniy  (Dockat  Na  FEMA-    Malaimi  Oaak.. 


5047). 


Downakaam  Corporala  UmNa.. 


Qravaly  Run.. 


Upakaam  Corporala  Umka  at  Naar  Bwinaiilcli 
Upakaam  Ma«i  Skaat.. 


•11 

•w 


MaptavaiaMa  tar  inapac8onal«»a>lati.an  Borough  Oatk-aOWea.  ISO  M^  Skaat. 


Upakaam  Conrad  al  Upakaam  Corpoitfa  UMM.. 


Pkmalad,  kMntha).  Ocaan  County  (Dockat  Na  FEMA-    Croaawlcki  Craak.. 


SOTS). 


Pwmakaam  Corporala  IJmlta  (Smt  Roma  537).„ 
i^pakaam  Corwa8.. 


Slonytord  Brook.. 


Mpakaam  Corporala  LimMa 

CoNkianea  akh  Qroaaalcka  Craak- 


ol  aw  Tomnahk)  Oark.  31  Man  Skaat.  Na»  EgwI.  Nao  Jmay. 


•7* 
•74 
•71 
•77 


T<Mn«>V  ol  Pohotaong.  Wanan  Ceinly  (Dockat  No. 
FCMA-Sa83). 
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I  (MO-Ymt)  noed  EtovMem-ConttMwd 


Oy/IOMt/eaunly  PmM  No) 


mount. 

InlMl 
(NOVOI 


At  oonMiNnM  of  PohMoonp  OMk ......... 

AppraidniBMIv  7jB00  fMl  i^MPMin  ol 

PohMoonQ  CpmIl 
Appmonwiily  2^00  iMl  dOwmtMin  of  OofporMs 


Ai  upilrMm  CofporaM  Umlli-. 

At  Gonral  BridB* 

At  Mount  Joy  Rood ..»......»».«.« 


r  4.100 
UpMrMRi  ol  VMtov  Lm 
AppraidmaMy  3M0  to 


ei«Mto«rLaM- 


ot  iyBto»d- 


•in 
•i» 

MM 
MM 

*l« 

•l« 

•17» 
MM 


*W»aJnm«l|    1,100   toM  dOMiMMm  ol   KHortf- 

Warran  Olw  Road. 
Upanam  ol  MMoitf-WMran  QIm  Road 

MM 

to* 

OwiRoad. 
ConvMy  0am. 
CompanrOMn. 
Company  Owl 

■>1< 
•t19 

•»1 
'tS6 

tto 

MCarvrttttMot              

M71 

M  rmiT  nnad              ,   , 

*17t 

•1H 

<»ppiorinialil|  400  IMI 
S10. 

Al  SHM  ROUM  S19 

ApprarimaMy  400  faac  4 
Al  Conral  Brfdga- 


lOlOonral 


TifeuMy  0\  to  Aoliatoong  Oaak .. 


Al  Mundpal  Oiwa  iwWja.. 

At  Sai  Vritoy  Road 

At  Conral  BrtdBO »...»..» 

Apprarimatoly  1.700 1 
AI8 


ol  Conral  Brtd0>.. 


Appmdtoiolilif  900  fool  i^oMora  of  81 
At  QOMfnoOooni  lioo  of  Oonral  fff*tfjf .. 
At  upMraoni  fUo  of  Conral  BfWQO .. 


A|)prarimoMy  900  fool  upMrawn  of  Corvrf  BrtdQo.. 

At  duwwooMii  Ma  of  CorporaM  Unm 

Upolraofn  iido  of  Choolnul  Siraot  ^.....,..,.^..^.»~,...„„ 
Upokooffl  Cofporalo  Mwiup    . ,, ,,,,, „, 


til 


*t16 

•«ir 


I «  ■»  Towi  HA  Municlpil  CitlM.  Ponatoeng.  Na*  Jaraay. 


rVorti. 


B4B  Ftoto. 
M4^. 


tomv  Chamung  CouMy '  (Ogchal  No.  FEMA-    Chanung  RiMr  . 


OoanMaam  Covpofato  Umlto^ 


Sing  Sing  Oaak. 


1S.000 
ratoUmii*. 
Upakaam  ol  South  Coming  Road 
Upatraam  Coiporato  UmMi  .„.....«.. 
ConNuanos  wNh  Chamung  Rivaf » 


Coipo- 


Appfoadmalily  SOO  toal  i^Ntraam  ol  oonRuanoa  wttti 

CMhrtaRun. 
Upakaam  ol  Suburtian  Drtwa.— „„„ „„ 


Upakaam  ol  Comal 

Upakaam  ol  Fanm  Road . 
^iwwn  Of  npiii  nooo  umiy .. 


CUhriaRML. 


ApprDxifffiamf  9w  fMl  1410000m  01  cKmvoaor  HOOO  .. 

DownMroom  of  Sng  Sing  Rood 

OownoOoofn  of  Boora  HM  Rood-~."..«'.»-».«>...»...».~...~~~. 
UpMraon  CocporaAo  Unrito  _..»»»»..»»..»««....«.«».„» 

Connionoo  woi  Svig  Shiq  Craok  .........r 

Downoooom  of  Conral. ..»...»....«»««............ „..„ 

r  1.700  tool  upoOoow  Of  8IM0  Roulo  17.. 


M^OOi 
•ijOit 


AppraaamoMy  3.600  loot  u^oOoom  of  Sloto  Route  17... 
ApproMimoMly  000  fool  downoOoom  of  Sing  Skip  Rood- 
upovoom  ov  swig  9ing  nooo«. 
Appmrinolii^   1(300  fool 


ol  itoMaid 


QartnarOa*-. 


UpMraoni  of  Hubbofd  Rood». 


Oonflucnoo  oMi  Chonwng  Rtvor... 
I  17. ._ 


M^HS 
MjMS 


■MS 


2Sn4 
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nnil  Bm«  (IOO-Ymt)  noed  EtovMora-Commi 

Md 

- 

Cay/towi/ooMy  (OoeM  No.)                                   Somm  at  loadtag 

Lomon 

ktlM 

pava 

Omf>  uiymr  Oti^  Ooffl 

iBawitr^'?!  If'l'  ^^tt^ 

in 

•  to  ka^Mflon  al  f  Toan  CMT*  OMm.  Og  FMi  Tom  Htf,  47f  Mwto  SMM.  ■■  AM.  ItMr  Yak. 

mm  ft  iMi  ReuM  17 _.   .._.. 

VtMMr  400  MM  K^IIW  Ol  MMht  OrtW 

ni»wfi  flf  Otitnut  Yl-Ht 

foe 

tit 
*no 

■Ml 

a*IHfMI|r  MO  IMI  l«MMM  ol  OlHtWl 

iSMt 

••70 

*«n 

1^^  Vrvh 

Ib^kn  Tr^  Tito  rnatfv  ITW-tal  Ml  fTMA  nOTB                 "  '■         "-  i^~t.                                nna 

,,^,0,  rs—f^P^  f  f_^ 

'•01 

UPM 
UPM 

r  iLi~ii—  T-ii 

*ait 

mmf  li.  .i.iT.ijji  ~iii< 

117 

eriMM%  11800'  i««WM  d  ZtanMiH 

*046 

1  liMi»  itJOffniitiiwatawwww 

lit  Road.-. 

•MB 

*M0 

oAMli^  UOV  i«aMMi  ol  Mae  Mm 

< 

tTO 

t7aOri 


■llwBoMDnTt 


7J0» 

oiiaiaM 
Omijov 

OlTi 

ol 


•  olTn 


rV«k- 


Mwa.  Oy  Tan«Mr«  County  LHa  (OocMI  Ndl  FEMA-    a««8ilJl«. 
S047). 


«imnc%otaiaoa. 


DOMMOMDaOlOtdtrtM- 


•  otOldHoi- 


NorttTlogi 
oaMUrni 


OHtM. 


110" 


MM 


■tnOldMM. 

^ooo- 


lOld 


Conluanca  vtn  (M  inliu 


lOV 


WHt  UBMOR 


ao* 
no 

ijsr 


*4tt 
'410 
*4« 
*4« 


lor  inopactian  at  ■«  O^r  dan  (Moa.  100  E.  Qn«i  aaaat.  Miaea,  Naa  VortL 


ttavVorii- 


ToOTi  Oa«iiB0  Ooway  (Ooctiat  t«a  FEMA-90731  —  O*«ago  Mmt. 


2sr 


•314 
•SW 
*SIM 
.*3H 


Mips  VMliMi  tar  irapscSon  si  Sis  MbMto  Tovn  Hrik  Rouls  4i^  Mkwnoi  Nsiv  Yortt 


NaaYarii. 


Owiao.  ToOTt  Oililgo  County  (DodMI  N»  FO40  S>73>„.  Uta  OnlBto.. 


*S40 


sag  minaiwwi 


Caap  CMMi  TAutay. 


I  ol  oonlkanca  of  Oaap  Cm* 
Oonluonoa  ««h  Caap  Oaati 


llaOiiiiaoTi 


MaaVo*. 


mm  us.  Roula  104A- 


akny  Pami.  Toot  nort^nd  Oou%  (DodMI  ItOi  roi*      Midnn  I 


Tikulay  Nai  l  to  ttudaen  Rkar Certhoma  irift  Hudnn 

01  Stony  raiM  I 


of  Stony  PoM 


•• 
•11 
•i« 


200-1 


/  VoH>.  /to.  01  /  Tuetday.  May  12.  1981  /  Rulet  and  RmilatkiM  UUB 


RmI  iMt  (WO-Ymt)  Hood  BMMiOM-Conttiusd 


0%noMi/eaw%  (DbcM  Ntti 


fiS 


MlMl 

mam 


JOlPMNoM. 
AppraMkwMy  too- 

tag  01 PM  Read. 
ApproidmaMly  4W 

tnaolMHhNMd. 
DOMRMtWIII  01  U^WieuM  OOMt  CuMrt. 
UPWMM  01  UgMlOWM  ODMt  CMMfL— 

I  ol  Mmiam  Court 

letMiniamOowt 


TMbUHnytoOtdvPondl 


I  of  Ut.  NoulN  Mr  ORd 
COntMneoolTtMiqrlBOrtvtaMaraok 

lOft 


tio. 


UpMMHIOlPMMIiOltM. 
101 
•  01 

1 01  SwgMMkM  Mood  OuiMrt 

IOIOmMI 


lor  fe«pocien  01  ■)■  Stony  Rom  Toot  HA  74  Ea«  tMn  StrM.  Stony  Pom.  N«»  VoilL 


CovorotoUMto. 


•118 
•lis 
MSB 
•130 


*tS4 

•s 

•M 


••1 
••1 


Tt 


•lit 
•IIS 
•1« 
•141 


WmI  lloiiwMi—.  Vlh«*  RocMMd  CouMr  (Dock*  No.    Hudmn  «<*r____ 
FByiA-8073). 

MnMooongo  Ooak... 


tfocing  northoool  oomor  ol  oon«iw«y 
•4M*nl  to  QoMy  Wm  Rood. 
■  Oownrtroom  Corpofoto  Uwlii  .«....«—.««.„.„..„......«„....„ 

Arpio»iiinii<»  esc  i»o>oow  d  I 

^P^vHnWMiy  1,40v  I^HVOOM  01  I 

UpMwom  Oonm.. 


r  «40- doMMMm  of  UA  RouM  mv  «id 
M2. 

UlwkMni  0  A  RouM*  fW  «  202 

^»tol«wtol|  TOT  tvakoMM  of  US.  Routoo  «M  t 

aoi. 

Appw^toWl  1420-  motoom  of  USl  RoMtoo  m  • 

aQ2. 

ol  us.  Routo*  OW  « 
Of  US.  Routoo  tW  A 
ol  US.  Ramw  9W  t 


1.740' 

202. 
AwrarfmoMy  2^0* 

202. 
^vrarimoM4r  1420' 


tor  inipoclion  «»»  We«  MMwww  \taaQ,  H*.  15  Bodge  S»e«.  Gwnefvilto.  N«,  Vortt 


OownMrMm  of  1M  Ctont 

UpokMm  ol  1«  Dm 

i^ptlroini  ol  Miin  8lrtol..». 
uownMooffl  ov  2fid  Omi„.. 

Uqtmtn  of  and  Dm 

UpilrMni  Oeiparato  Un«i_ 


•IS 

•at 

•SI 
Mt 


*7t 

•as 

18 

•103 
•118 

•Its 

•140 
•188 

•ise 

•ITS 
ITS 


OkWwma... 


Tomi  el  l>toy>4H.  Qoratn  Ooum^  (FEUA-5S68).. 


BoalOatk.. 


tor  biipMion  ol  Oly  HM.  SIO  WM  iMn  SireM.  MaynrMe.  Oki^oma  73057. 


JuM  lOMream  of  WWonw  StraM.. 
JuM  doii»no»4om  of  May*  Siraal. 


••41 


romt  of  Valay  Brook.  Oklatioma  County  (FEVIA-5757) Crooked  Oak  Oaek.. 

tor  midaclion  al  CKy  Hal.  6315  Cmme  Avmua.  Votey  Brook.  OkWwma  73148. 


Juat  upatraam  of  8£.  SWh  Slr«M .. 


•1488 


Miinflion.  ToiwiiWp  Ucta«4»ma  County  (Dockat  Na    Ackaily  CMek.. 


UpMraam  of  Acharly  Road.. 


OMMaooam  of  Cotaal  cuhwi.. 


UpMraam  ol  oetwrii  oteaaing  uppraaknolaly  TW  «^ 
akoara  ol  dewnalroam  Oorponte  UmNi. 

400-  upalraam  ol  Canal  olvan 

Oownalaaw  ol  (Mdort  Qtan  Dm 

UpataM  ol  (Mdort  Qton  Dm„ 


ol  IMdard  Qton  Road- 


Upatraam  of  S«»nd  Gall  Couraa  Bridga 


tor  toapadon  al  tw  Tottmahip  OMcea.  Aiilngloa  Ponnaytovanto. 


Appmdmalaly  40- dowakwm  ol  Abkigton  Road. 


•IMS 

njsit 

•IjOS? 

•I.MS 
•1.11S 
•1.184 
•1.144 

•i.m 

•1.188 


DM.  Jommp  taoanon  CowMy  (Dodial  Na  FEMA-    LMe  Oiiafa  Qeafc- 


*PP|g*totol>  1.500-  i4Mir«M  ol  laglito«»a  Routo 

Upalraam  Corporato  ImHi  , 

Ooawalraam  Coiporato  UrUto 


•447 
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I  (IOO-Ymt)  Rood  Elovatlono-Continuod 


Slat* 


CKy/lown/cauntir  (DocM  No) 


Souvov  of  floodbiQ 


flpotfid. 

*clMSfeon 

niMI 

(NQVOI 


UpakMin  TewMNp  Roui*  740.. 


BMCh  Run.. 


OownMrMm  Ljto  MM*  Dun 

UpMTMin  LalM  Wm*  Mm 

OommMMm  Uka  Strauw  Oim  — 
AopnMnwMy  2.770- upMrwm  Laki 

Confluano*  aiNh  Oaap  Run 

Upalraaffi  PannaykMvia  RoiMa  343 .. 

UpiMani US  flouM 22 

Upalraam  Mam  Siraat — 

UpMraam  Lagnlativa  Rout*  38090... 


Oaap  Run.. 


Upttraam  Townahip  Route  504  . 

Appicwlmalaty  420*  ijpatiaafii  TownaNp  Roula  S04 

ConMuanoa  tHt>  Baaoh  Run 

Upatraam  U.  S.  Roula  22. 


UpaMam  Tonimahv  Roula  601.. 
Upaftaam  Main  Saaat... 


OMmalraani  Mral  Pnwala  Road  ...... 

Downalraafn  Saoond  Pnvala  Road.. 


•474 


•437 


•461 
•470 
•4n 
•4?t 
•«» 

•44a 


•47» 


Approximaialy  200*  upalraam  of  Saoond  PHvsIa  Road . 


Mac*  avMWMe  tor  impaction  at  the  TotHVtMp  BtiMmg.  Bethel.  Penna»tvan<«. 


Penn<<tv«iia _.    .  Cam,  Toawwltip  Oiealar  County  Oockal  No.  FEMA-5973) ..     Eaat  Brancti  Orandyiama  Creak Ooam 


OONnaaaam  Corporaia  Limita.. 
Roula  282 _ 


Baavar  Oiaak .. 


VaUayRun.. 


U  S.  Rome  30  (Oownmgton  Colimii  by^aaa)  fJt- 

Upaaaam  Cotpocata  Umto ..«..«» ».. .■ 

DownaHaam  Uoyd  Avenue  (Upatraam  Ma) 

Confluance  o»  Velley  Run 

Appronmatety  1.500'  upaaaam  oonRuanoa  ol  Valay 

Run. 
Approamately    1,000    Awiistiaam   U.S.    Roula   30 

(Oo«)ningtorvCoata*vMa  t>y-peaa). 
AppronmaMy  240'downeiraam  U.  &  Route  30  (Down- 

mgion-CoaieaKiie  t>y-paw>. 
Contluanca  wrfth  Beater  CTaak...... — — 


BondivMa  Road  (Oownalraem  ikle).. 

Pmate  Road  (Upetraam  ada) 

Municipal  Onva  (Upakeam  aide).. 
Baley  Road  (Upetraam  lidet . 
BaiMy  Shear  Road  (Downatraam  lid^.. 
IxxNiia  Avenue  (Upatream  ixla).. 
Seltzer  Avenue  (Upatreem  wJe) . 


ApproKimately  950'  upatreem  of  Seltzer  Avenue 


•242 
•24S 


•2S0 
*2W 


•274 
•282 

•29» 

177 

•mt 

•287 
•303 
•318 
•322 
•330 
•338 


Maps  avaitabte  tor  mapecton  at  the  Township  BuMmg.  Mjnictpai  Owe.  Cam.  Penntytvania 

Peniaytvania Cartondala,  Totamahip  Lkciikwanna  County  (Docket  Na    Lackaaanna  Rkwr- 

FEMA-5973. 

M«»  avaHaMa  tor  irapaclion  l>y  contacting  Mr  Cavage.  Cartxxidale  Tominsliip  Stperviaor  at  (717)  282-4808 

Pennsytvania Coal  Center.  Boro-jgh  Waahington  County  (Docket  No.    Monongahela  River _ 

FEMA-5888) 

Maps  avalaWa  tor  mepeclkin  at  the  Borough  BuiUmg.  WaHr  Street.  Coel  Cemar.  Pennai)k<anl» 

Pennsylv»iie Cumbanand.  Tovnjhip  Adama  County  (Dookal  No.  FEMA-    (took  Q«ak.  .„ _ 

5873)^ 


Rock  Creek  Ti*utary  3  . 
Mamh  Creak 


OOMintlrewi  CofporMs  LvnUi.. 


04^imlmmh  i.400  up*ir«am  MtwdWi  Siraat. 

Updresfn  Cofporsto  UwHi 


•980 

•887 

•997 

•1.005 


Downstream  Corporaia  UmMs.. 


Upsfream  Corporate  Limita.. 


•767 
•767 


Appwii>insts(>  100-  aupaleam  of  U.S.  Route  IS.. 


AppnMmatafy  200'  tvelraam  of  U.  S.  Route  140 

Appronmately  1.400'  upsMam  of  U  S.  Route  140 

Appronmatety  2.000  downstream  o<  State  Route  t18.. 

Downatraam  U.  S  Business  Route  IS _. 

Con8uenoe  with  Rock  Creek  Trftutaty  3 

Upaawm  Miller  Road  (T  508)...: 

Upatreem  Put  Road .  in 

DMmatream  Dam ....—......«....«....   ^ 

I U.  &  Buainaaa  Route  IS 


Oowna8aam  Red  Rock  Road» ~ 

Oownstreem  LagiaMve  Route  01028.. 


•422 

•432 
•443 
•473 
•482 


•808 


•467 


Maps  available  tar  mspaction  at  t»  Townsh<>  Muracipel  Buik8ng.  CumtMrland.  PennayVaraa. 


PerRfyMariia Delaware.  Townslvp  Juniata  County  (Docket  No   FQM-    Juniata  Rivar . 

5956) 


OoMMMin)  CorpofSte  Unvts 
1.0 
2.0 


Oarahjenoe  of  DaiMnra  Oraek ._ 

Upeaeem  ef  T^ompeontovm  Brtttpa.. 

Conflueme  at  Locuet  Run 

Upelreem  Corporate  Unvts 

Cor4uenoe  with  Jursata  Rk^er 


Thompaonlown  downaaeem  Corporate  Lkirita.. 
Thompsonlown  ifiaaaem  Corporate  LMM 


•412 

•414 

•417 
•418 
•418 
•422 
•417 
•423 
•481 
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(100-VMr)  Rood  BbvMoiw    Conttmwd 


UpMrMm  of  U.8.  Roum  22-322  EmI  Bound  Law.. 

iJftfm  t*  AoooM  Ramp 

UpMT—iw  of  Liglimwi  Roul*  278.. 


AppRMmoMy  ISO  MM  dO»in»— m  ol  E«w  HolOHi 

Road. 
AppnadmoMy  4ao  iMd  i^okMrn  of  Brn*  Hallcm 

Rood. 
AppnMknoMy  2.440  loM  upoMam  of  E«ano  Ho3o« 

road  appeal*  Li^iWii  Routt  276  and  ToMwNp 

reul*  422  Mariadlen. 
AppcorimaMy  900  tool  downotoam  of  PHwaM  Road 


UpNaam  of  I  igliHli  i  Roult  278 .„ 

OonHuwio*  of  WNto  O*  HoIom  Run... _ 

Do«rak««n  ol  HgWafci  Roul*  34017  (MtndM*. 
ConMUMwa  of  Kurtt  VMoy  Run £:_ 


Doww>oamofLnliH»iiRoul»«37„ 
UpoMMH  of  I  iglilal  I  Roum  637.. 


OouwoHoaiw  of  ToMiMp  Roulo  471 

AppwMlmalify  000  fool  uprtoam  of  ToamMp  RoiM 

471. 
UpaMam  of  LogMflM  RouM  275.. 


ol  end  oroMlnB  of  ToMMhip  Roula  430  ~ 
of  To«nMp  Rouli  441. 
Off 


Tdbuiaiy  0.. 


Loeuaiite.. 


DOMMatm  of  TovMNp  Roula  34021  (Mandad).. 

UpiMam  ol  PMwaM  OrvaMy 

Oowwfeaam  of  Sum  Roma  238 _ 

'  ConRuonoa  wriOi  Driaiwa  f^— *» 

i^aaaain  ol  Pfwala  urtMway.. 


Domwiraam  of  Prtvala  Ortvaway  (axMndad) 

ApprndmMaly  1.920  tool  upMraam  of  PrivMe  Orivaoay 
Oraaiin^. 

Comiuanoa  ««i  JunMa  RMr 

Oownaaaan)  of  Toiwnifilp  Roula  303.. 


AppnnknaMly  1.100  laal  upatrtam  of  TownaNp  Roula 
393. 

Upafraam  Cofporaia  LMla 

torlnipac9oo<t>a  laMwica  of  lia  T*»nMp  Storil*y.  Mt  Kay  Lukona.  R.  0.  1.  Tliompaonloim.  PannayfuwHa. 


FM,  Ta«nMp  Lacfiawanna  Caf«y 
S973). 


(Dockal  No  FEMA-    Lackamanna  Rlvar 


WlKinOaak. 


lor  Impacion  al  Iw  Fal  TommMp  BuNd^io.  Nl.  Panntytvania. 


HMMbars.  Tomahp  York  Coiaay  (Oookal  No  FEMA-    CodoruaOaali.. 
W73). 


OaOaak.. 


Downaaaam  Corporala  UmNa.. 


York  Road  fdownaaaam  akfa) 

Tomnihlp  Roula  374  (upaaaam  aida) . 

LagaMtKO  Roula  00007  (KiaM«n  tida) . 


QnntRun... 


tar  M^wiAon  al  fta  HeaMberg  TowaNd  Uunfctpal  BuHmg  (Porter  Fke  HaO). 


kMnMp  Roula  377  (upakaam  txla).. 

.  Conlkianoe  ««<  Cadorua  Oraak _ 

PrivMa  Otva  apprortnaWy  Ajaoa  upakaam  of  Corpo- 
rate LimNs  (upctraam  eida). 

Moutetown  Road  (upeiraam  aide) __ _ 

Legnlattve  Route  66000  (upstream  aida) 

Marytand  and  Parw«y«vania  Railroad  brMga  (down- 
etieaiii  ude) 

LagielalM  Route  66007  (upstream  side) 

Townthip  Route  341  (downstreem  side) 

Upttraam  Corporate  UnM 

Approwmatety  300  laal  downalraam  of  Marytond  and 

Partnaytvama  Rairoad  bridge. 
Maryland  and  Pannayt»ania  Rairoad  Bndge  (upakaam).. 


HemMaga.  MirtclpaMy  Meroer  Couhty  (Oockel  No  FEMA-    Shanwigo  Rkrar  . 


Downakaam  Corporate  UmKs „. 

Oonral  |i9ittaam  ol  Corporala  Unrili 


AppieaknaMy  390-  upakaBii  of  Prt«Ma  Drtwa .... 
Approidnialaly  1,880'  downneaiii  Wa««ia>  Lane.. 

Plaii*e>  Lane  (Upakaam) 

SonoH  Lane  (Upakaam) . 


BoObyRin. 


Souai  Kaal  Ridge  Road  (Upakaam).. 

Vkginia  Road  (Dommakaam) __. 

Longwaw  Road  (Upakaam) 


kilaal 
(NQVOI 


•481 
•482 

•478 
•400 

•487 

*82S 

•636 

•543 

•560 
•567 
•888 
•888 

•878 
•878 


*806 

••It 
•818 
••21 
•837 
•866 
*882 
•818 
••21 
••30 
•833 

•410 
•424 


.-    ..  Oownakaam  Corporala  UmHi ..    .. 

*lj088 

4> 

Upakaam  of  Moraa  Avenue... ^.... 

Upakaam  of  Main  Skaal(8laleRoule  171)...  . 

Roula  171). 
Oonfluanoa  «Mh  Lackawanna  Ri*ar 

Uaaaaam  ol  Comal 

'1f*'f'"  IT*  nrfarrwt  wrS  Hudann  rwinail 

•1.130 
•1.138 
•1.181 

•1,138 
•1.M2 
•1.148 
•t.l8i 

•1.177 
•1201 
1221 

Upakaam  of  Mdtoid  Skaai    . 

ApproKlmaWy  .15  mla  i^wkawn  of  MUand  Skaal 

ApproKlmalely  .3  mie  upstream  of  MUand  Skaal 
Oownakaam  o)  Main  Street  (State  Route  171) 

•477 


•501 
•500 


•478 
•490 
•500 

•516 
•631 
•538 

•646 

•557 


•1.680 
•MOO 
•1.102 
•1.116 
•1.184 
•1.128 
•1,132 
•824 
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Fintf  Bass  (100-Vsar)  Flood  ElsvsMons    Conftmsd 


«OiP»ki 


Oty/lDMn/oouniy  (Dockai  No) 


flpouid. 

InlMl 
fOVd 


CohMMl  Ortw  AlpsMOTl. 
NorVi  8iM  rvM  OffcM 


OS  Rohm  at  BipM*  MpNWND. 

ii«r 


V  V1V  nwiopv  Buran^  fisnmage,  f^>nniyivw& 


Pannty^arw. 


ToMniNp  roll  Cour%  (Doctwt  Na  FEMA-S073)_  Codan*  OMk. 

OIClMk . 


Dam  (UpMMm) 

ConiMno*  •■«  01  OMk 

ConlMno*  «■!  Codorui  0«*k - 


Owwwtw  Oarpeno  Uwt — 
Conkono*  aWi  PaatfM  CMik- 


AppnaimaMy  tow 
r  3.150- 

rajOO' 


fl  Ml*     ^^-  -    ■  '- 


TWutaiy. 


Comiuano*  «•>  m* 
Aaport  Road  (UpMTMml 
Man  SkMl  ftJ^pMrMnH 


Lbmw  Rom  fUpMwnfUpMwii . 


MDt  avaiiaMe  lor  lnipec«an  M  fm  TovmN)  SuMnft  RaO«  OwtH  Rowt  Jaokton.  P«nni>»ani>. 


Jacktoa  ToMntNp  Labanon  Cowly  (Dookal  No.  FBIA-   TKNKoohan  Ctaak- 


noiMtxnifJfttmiH. 


ToMinaNp  noma  tlS  (U0aMan« .. 
TownaNp  Roula  57*  (Upak«ara|- 
TowaNp  noma  614  dvaMaia^.. 


OiriCreak- 
TifeuWyA- 
TitMlaryB.. 


ToiOTaMp  Roula  STt  (Upanaml.. 

ToMVMNp  Roula  S60  ftjparaanl  —       

Apptwimalilir  127  u^iMani  US.  Roula  42t_ 
UpaaaaM  Cofpofaia  Umiia.. 


*427  ToOTMhip  Roula  500  (Upanaml. 


App'0«>"M*»  lOOff  ivalraani  TowMNp  RouM  800. 

ConAuanoa  wUh  Tulpahodian  Onaafc.. 

Canral(UpakMn«. 


ApprorfmaMy  l.oaO' ivakaam  Toimahlp  RoiM  40B. 


Toanahtp  Roula  500  (Upalraaml. 
U  &  Roula  422  (Upatraam) 


Jadiaon  Avanua  (Upaaaaml. 

I ZJOO*  i4iakaani  Jackaon  A«an*- 


OonMuanoa  wNh  Tijpahockan  Craalu. 

U.&  Roula  422  (UpMraamI 

ToOTiaNp  Roma  4«  (Upakaam) .. 


IMuivyO^ 


Apprarfmslily  3.S60'  upMrMfii  TowniNp  Roulv  4M  ^ 
ConMutnoo  wMh  Owl  OrMk .— „— - 


^^pproiilmiirtii  l.iscr  upMTMin  of  oonftuano*  «»  CM 
Ooak. 


Maps  9taMt^  lor  inspocion  at  tfis  J>cfc>on  Wott  Bcmontvy  School,  Jackson,  Pennsytvarta. 


Pennsytvania.. 


FEMA-5073) 


tackaaanna    Oounly    (Dookat    Na    Laokamnna  RMr. 


DtMNwOaavif  Covporala  UnriH.. 


f  45g  upalraaw  o> 
OonAuanoa  of  PtNvdailir  Craak« 
I  ot  upa>aawi- 


Mapa  axaiiabia  tor  Iwapaelon  ai  tia  BofOu»  Bi*«n»  »fla><loid.  Pawnaykiania. 


••T4 
*1M0 

•1,108 
•1.10S 

•t.m 

•1.132 
•IMt 

•t.iot 

•1,11  J 
•1.1  H 
•1.121 
•1.132 
•l*7f 
•IjDM 

•1M4 
•1.10S 


411 
41T 


480 

'4W 
'47» 


•42f 

•427 


•471 


•417 
*42S 


•467 
•462 


•451 
•426 
•432 
•433 

•451 
•461 
•470 
•476 

•soi 

•467 
•472 


•447 


'~~~  --*-»  ~^^ 
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hlMl 
N8V0I 


••74 
*1MS 

•1.108 
•I.10* 
•t.llf 
M.13f 

'tjan 

M.IOt 

•1,111 

•1.1  n 

•i.iti 
•i.iaf 

•1*71 

•ijoat 

IJOM 

*i.i« 


C^»nawi/oow%  I  DocM  No) 


(IOO-Ymt)  Rood  nwraMons    CoiHinuad 


iOtpaim 


8owD0  of  floodinQ 


(vound- 


411 
'417 


47» 


•aoa 

*tti 

•417 

•417 


•471 
•417 

•4a 

•440 
•460 

*4sa 

•467 
•481 


•461 
•428 
*4» 
•433 
•451 
•461 
•476 
•476 
•606 
•467 
•471 


•447 


••46 

*961 

•961 
••66 
•976 


.  OoMMMmCoipamiUmlli.. 
OU  LM«y  0am  (Dowmw).. 

OM  Hun  Dam  (UpMMm) 

8M*  RouM  14S  (UpakMm) 

TrticMw*  Own  (OoumMraam).. 
Tr«ieMM»  Omk  (Upakwm).. 


JomanOMk. 


CopMiyOMk. 


Conauano*  ol  Hockdil*  OMk 

Up4«*aiii  Owpoaia  Umto 

.  OowKlrMfn  Cofpofsla  UmNi.. 
KamavMa  Road  (Upafeaan) 


AppnadmaMy  1.500'  upakaam  ol  Karnaxlia  Rciiia .  JI." 

Tonmahip  Roma  503  (Upalraam) ._ 

Ooajnalraam  Coiporala  UnMs „ „„. 

(Mwaway  appreiiimalaty  470'  doawrtaaiii  el  TowNNp 

RouM  606  (Upaka«i4. 
TownaNp  Roma  606  (Upalraam) 


Upalraam  Abandonad  Bridoa  mpronimalaly  1,040'  ip- 

•Uaam  of  HW  Siraal  (Downctraam) 

WalW  Slraal  (Upakaam) 

W«low  Streat  (Upanam) 

Orivaway  apptonlmalaly  6,000'  Upakaam  o(  Wlow 

Slraal  (Upafra«n). 
Drtoaiwy  tppreKknaMy  1J00   dewnaaaam  ol  Go* 

Coma  Road  (Upalraam) 

<jo«  Couraa  Road  (Upalraam) 

Codaaiown  Road  (LR.  30012)  (Oownakaam) 

AppnMdmaMy  l.soa  upalraam  ol  CoHaalown  Road 

(LR.  30012). 
AppronmaMy  2,100-  upalraam  o(  ColfaekMn  Road 

(L.R.  30012). 

Lavana  Road  (OownaMwn) _ 

tavana  Road  (Upalraam) _ 

Appronimalaty  1,230'  upakaam  ol  Lavana  Road 

Appronmataiy  1.460'  donmakaam  ol  Toamahip  Roma 

001 

Toamahip  Roula  681  (Upakaam) 

Appraaknataly  860'  upakaam  ol  Toamalap  Roula  681.... 

Sand  Springa  Road  (Oownakaam) 

Toamahip  Roula  674  (Doiwiakaam) 

Toamahip  Roule  674  (Upakaam) 

ApprxMmataly  050'  doamakaam  ol  upakawn  croaaing 

ol  Toamahip  Roula  674. 
Upakaam  croaaing  d  Townahip  Roula  674  (Ooam- 


•orlnapaeaon  al •« Noifi WmWMl Toan Np  BuMno,  Ri).  1, CoplBy.  Pennat«««iia 


1) 
Upakaam  crossing  ol  Toamahip  Roula  674  (Upakaam) .. 

Cucalaior  Road  (Upakaam) 

Slata  Roula  320  (Upakaam).._ _ 


•814 

•318 
•331 
•334 

*34S 
•347 
•361 
•356 
•382 
*386 
•371 
•372 
•378 

•383 
•388 

•382 

'306 

•402 

•410 

•414 

•426 
•437 
•447 

•462 

•460 
•465 
•474 


*406 
•504 
•614 
•621 
•525 
*£3S 

•541 

•646 
•566 
•508 


PBflcfi  DoBom, 
sasst 


York  Oowfy  (OooM  No.  FEMA-    Sun^uehanna  Rtvar  . 
Muddy  Cfaak.;. 


Approximately  6,500  «aal  doamskaam  ol  upakawn 
oorporato  limits. 


Confluanca  ol  ScoO  Craak  _.. ; 

Upakaam  Ma  ol  Maryland  and  ffanwa>l»aiiia  Rakoad- 

Upakaam  tida  ol  Oam 

AppiOi*iiaial»  6,100  taai  doamakaam  ol  loikaam 


ApprndmaMy  5,400  iaal  dowmkaani  ol  upakaam 

corporala  limila. 
Apprmimataly  2.100  Iaal  doamakaam  ol  upakam 


f  lanmy  LvaaR.. 


,  ConOuanoa  wiOi  Muddy  Oaak 

Appio«imalal»  1,080  Iaal  upakaam  ol  oonWuanea  i 

Muddy  Craak. 
AppnadmaMy  1,060  iaal  upakaam  ol  oonNuanoa  i 

MuddyOaak. 
ApproKlnialaly  020  Iaal  doamakaam  ol  MIoodMna  K 

Upakaam  «da  ol  Woodbina  Road 

Upakaam  Ma  ol  PrtMa  Dhva 


Upakaam  aida  ol  Rook  Own.. 
Upakaam  aida  ol  Bak  Road  BrUga.. 
loir 


Upakaam  aida  ol  Kigaia  Road.. 


AppiarimaMy  1/400  Iaal  upakaam  ol  tOgan  Road 
Approximalaly  1,760  Iaal  doamakaam  ol 

Road, 
Appwwmaialy  860  Iaal  doamakawn  ol  WWIalo»d 

lOl 


Upakaam  aida  ol  WWlateid  Road 

Upakaam  Ma  ol  (Rraq  Ho8o»  Road  Brtdpa 

Upakwm  Ma  o«  (aaoond)  Heloar  Road  Brtdoa 

Apptwdmalaly  2.140  iaal  doamakaam  ol  (Mrd)  HoBaa 


•115 

•117 
•222 
•227 
•237 
•277 

•287 

•287 

•302 
•228 

•237 

•247 

•257 
•265 

•268 

•281 
•310 
•366 
167 
•377 
•387 

•887 
•406 
•411 
•426 
•434 
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nnal  BsM  (100-VMf)  Flootf  BavaMom-ConiinMd 

#0«liln 

StM* 


Cay/nan/oounlir  (Ooekat  No ) 


H*n 


BMEi0*CM*- 


UPWHM  M*  Of  (IMI  Holoa  Road 


r  S.tOO  loM  i»l>»OW  Ol  ( 
jCMOk. 
/^VfOtfmaMy  5.460  tool  auwiUMiw  Of  Qoniniil 


1.970 


2.400  MM  KM«mni  d  OannMl  Road... 
540   (Ml   do<»n»»— w   o< 


SooMOMh... 


UpOMOlM  01  WTMMjnl  nOOO.. 

ConOMOnco  ■<»  Muddy  OMk . 


Upwriwi  ad*  ol  (DraQ  Mai>««ndfaiwi><>iania  Rai- 


UpoMam  ad*  of  PMoato  OMM 
tool 


AWiaaiiMill    1.250  loM  i^akaani  ol   OrftimMi 

Road 
UtipiUMiialill  350  i«a>  duwiaaaam  ol  (»ocon<»  Mwy- 


Mi  Ol   iMOondt   Mmfland  Pwwiiliania 

IbrtdB*. 
Uptaaom  aoo  o«  lowov  Mvywno  i^annsi^wva  nav- 


AppnadmaMy  1 JOO  tool  i«Mr«w<i  ol  (awdl  Mwyland- 
r4nnai4»wia  flidroad  ttwdgo. 

I  ol  Slala  Roula  74 

I  ol  Waiion  Road. 


UpMraam  «id>  ol  (kMtt)  MaylandPmniiiMnia  Rti- 


Rnl  upalvaani  ooiponNa  InMt — ......»« — _ 

Upaaoam  «da  ol  (M»t  llai»iai<M<anna>i»ania  Na«- 


Upatraaw  tida  of  ToMiaNp  RauM  7W„ 
2nd  dMffialfaaffl  ootpotala  Inyia.. 


ApproamaMy  ^000  taal  vfmmim  ol  Iwd  doaav 

a^aam  cocpwala  imaa. 
/^ipronmaMy  3S0  duwiliaaiTi  ol  3id  wpanam  oar- 


lfchaatRi«i.. 


TNnt 

AppmamaMy  380  laal  vpaaaam  ol  fl*d  upattaam 

oo<pamto  (Stala  Bowtdvy.  Exlandadl. 
Appraainialaly  125  taat  dtwaiaaaani  ol  Coopof  Road — 

Upatraam  aida  ol  Coopar  Road -.. 

AppnMmataV  2.200  laal  i«altaam  ol  Ooopar  Hoad_- 
AppronnaMy    1.010   laal  domiaWani  ol 

Road 
Upaaaan  ol  Rmv4a  Road  ■...-.—....—  .  m  - 


•474 
•301 

•aas 

•356 

•360 
'420 


■460 
•222 
*22i 

•230 
-236 
•246 

•256 

•266 

*2»4 

*304 

•323 
•330 

•345 

•362 


•37S 
•360 
•400 


•410 
•415 

•260 
•273 
•2«3 
•313 

•326 


Mj^  available  tor  inapaclion  at  ma  Peach  Bonom  Jomntitp  Biittng.  R.  D.  2.  Oalta.  PannaylvatM. 


Pannaylvwia -.. Providanoe.   Townahip 

FEMA-5S45I. 


Lancailar   County   (Dochat  Na    Raquaa  Oraak_. 


SouOtFOik 


•  oil 

AppxMmaMy  0.6  mle  upDnrnn  ol  RadcWI  Road 

AppraomaMy   900   laal   Junn  attain   ol    Oyadand 
OwchRoad. 

Doamaaaani  oonHuanoa  ol  Hubar  Run 

Upakaam  ol  Slaia  RouM  272._ 

/^pfoomaialy  0  3  mla  upataaw  ol  Toamablp  Routo 
480  (Ham«eRoad)  and  canMraW  imil*. 

AppmamaMy  060  toel  ilu«riia«aaiii  ol  prtaala  lana 

Upakaam  ol  pttvato  lane 

AppRaamaMy  0  3  mie  upstraam  ol  pmate  lane 

/^pradmaMy  03  mla  downalream  ol  Mam  Steal 

Downaaeam  ol  Main  saeac ....       

OowMialraani  ol  conlkianoa  ol  Tifeulafy  B .——...... . 

OownaMam  ol  oonluanoe  ol  SouOi  Fo>k 

Upaaaant  ol  oonAuanoe  «Mi  Big  Seavar  Oraak 

Camargo  Road  (exlandad) »«..« 

ApproamaMy  0.4  mia  upaaaam  ol  Main  1 
ApprownaMly  0  63  mia  ivatream  ol  Main  j 

Ouwnaaeain  ol  confluence  ol  Tributary  C 

/^proiamalely  teOO  lael  upetreem  ol  oonfluanoa  ol 
TifeutaryC. 

Upatraam  ol  Fanii  Lane — 

V«rDamataly  1600  laat  <«ak«ani  ol  Fim  Una 

Upa»a«n  ol  UR  36172 

Downeaaew  ol  Conral 

Upaauaiii  ol  Conra* _ 

Appronmataly  900  feet  doapnalraam  ol  upaaaam  cor- 
porate Imita. 
UpsMam  corporate  tmfla 


•293 
•296 


•296 

•297 


•363 
*366 

•361 
•366 
•373 
•376 
•366 
•391 
•396 
•400 
•405 
•406 
•420 

•426 
•434 
•441 
•443 
•445 
•465 


Maps  avaiaWa  tor  wapection  at  Vte  Providanoe  Toamahip  Buildng.  New  Pronidanoa,  Paniw»>»aria. 
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* 

Fhwl  Btm  (IOO-Ymt)  nood  BtvMom-ConHntta 

' 

£rs^ 

Sote 


CRy/loiiim/couniv  (OockM  Noj 


jPDUHd. 

kitMt 
tHOMO, 


ttraamCa-l. 


StrMnCO-a. 

StMhouM  Branch.. 


9lrMmCa-4.. 


Oi  BinMrs  Mb  RoM  ^.mim 

Juai  uptMam  o(  Straw's  Mi  Road 

JuM  dOwnWMDi  of  US  Highwty  84 

JuM  upMrMin  o(  US.  Highway  S4 „ 

.  Juat  dowialraain  of  ihe  County  OM  Road 

Just  KKntrmm  of  *<•  County  OM  Road 

Just  downMnam  of  FM  lOT 

Just  upattawn  of  FM  t07 

,  At  Iha  corporate  Nmits  (Fort  Qateat 

Oownskaam  of  Higtiway  36 ~ 

Upafeaam  of  Highway  36 . 

.  Al  9i9  oonAusnoc  wNh  ttw  Lson  llivw .. 

Just  oownstown  of  Hl^wsy  30 ^..*... 

I  ol  Highwsy  36.. 


Stre«nCO-2. 

House  Creak ... 


At  the  oonfluanoe  o(  Stream  CG-4 

>  of  Corye*  City  Road  (FM  929) 

I  of  Coryetl  Ctty  Road  (FV  929) 

I  of  Echo  Springs  Road....~i 

I  of  EdX)  Springs  Road _ 

Just  downaaaam  of  (Bnnegar  Road)  Farm  Martial 

3046. 
Juat  upatrsam  of  (Brtnegar  Road)  FarrrrMartiat  3046 

.  Juat  downakaan  of  Itia  Abwxlonad  Road 

Xal  upaaaam  of  tfia  Aiiarvlofwd  Road — .»...» 

JiMl  ttownsaaant  off  FM  116 

Jual  upstream  off  FM  116 

Juat  downstream  of  the  AlcNson  Topalia  and  Santa 

FaRMway. 
Juat  upaaaam  of  the  Atchson  Topeka  and  Santa  Fe 


1 00-1. 
Ttaliay  Run.... 


CtwkCreaii.. 


Al  a  point  1550  lee«  above  mouth -.._ „ „... 

Jual  downstream  off  Copperas  Cove  Road 

Jual  tvaaaam  off  Copperas  Cove  Road 

Juat  downaiiaaiii  of  the  Atchison  Topeiia  and  Sama 
FaRakMy. 

I  off  the  Aictwon  Topetia  and  Santa  Fe 


Jusi  downakaam  o*  Cache  Creek  Oiva.. 
Juat  i/^altaam  of  Cache  Creek  Drive  — 

Juat  dDwnaaaam  of  FM  3046 

I  0(  FM  3046 


•744 


•746 
••04 
••10 
•761 
•766 
•772 
•786 
•606 
tit 
•953 
*9S6 
•1.006 

•1.010 
•1.007 
•1.006 
•956 
•960 
•1,031 

•1.042 


•972 

•977 

•1.029 

•1.048 

•967 
•966 
•976 
•961 


Maps  avatalile  for  inspection  at  Coryet  County  Courthouse.  Judge's  Office.  QalsMtte.  Taiaa  76826. 
Te«aa 


....  Oty  o«  GatesvUte  CoryeH  County  (FEMA-5973). 


laonRNar.. 


Skaam  CO-2 


8kMniCO-4.. 

M^p3  available  tor  inspection  at  City  HaH,  1 10  Nodh  Eighth  Street,  GatesWte.  Tmm  76528. 


I  of  LooA  SIrMt. »...«t*.w..». 

Juat  upaaaam  of  U.S.  H^iway  84 

Juat  downaaawn  of  Stale  Highway  36 

Just  downstream  of  State  Highway  36 

Just  upstream  of  Slate  Highway  36 

Just  downstream  of  (FM  926)  Coryell  Oty  Road.. 


•756 
•780 
•610 
•767 
•772 
•810 


Teiiaa-... - 

Maps  available  H» 


...  City  off  Rogers.  Be*  County  (FEMA-5973) South  Sen  Oraek  TrilMlaiy  1 JuM  upakeam  off  northern  corporate  Iknil*... 

inspection  at  CKy  Hal.  MaaiMia  and  Market  Skaala.  Rogers.  Texas  76568 


•510 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968).  as  amended  (42  ir.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issied:  April  20,  198t 
Richard  W.  Krinun. 

Acting  Administrator.  Federal  Insurance  Administration. 

|FR  Due  81-14036  Filtd  5-11-61.  MS  am| 
nUJNG  CODE  6716-03-M 


44  CFR  Part  67 

California  et  al.;  National  Flood 
Insurance  Program;  Final  Flood 
Elevation  Determinations 

agency:  Federal  Insurance 
Administration.  FIA. 
ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year]  flood 
elevations,  fdr  the  community. 
AOORESS:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  755-^5585, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  flnal  determination  of  flood 
elevations  for  each  community  listed. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
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1068  (Pub.  L  90-448).  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (00)  days  has  been  provided. 


No  appeals  of  the  proposed  base  flood 
elevations  were  received  bom  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 

nnal  Base  (100-Yaar)  Flood  ElevatioiM 


flood-prone  areas  in  accordance  with  44 

CFR  Part  ea 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  ate: 


CNy/to«m/oaunly  (DochM 


1 


VOipftti 


6ouro0  of  Hoodkig 


CMonM Nng  CKy  (CMM,  UantaMy  County  FEMA-MTS 

I 

I  j- 

M^w  avriM*  tor  kNpMton  ai  cay  HM.  212  a  Vandv  Hurri.  Mng  CNy,  CMtoinla. 


Swi  Loranzo  CtMk .. 


SO  IMI  KMkwm  €0  t«  iMMMlon  of 

PaoMe  (Wmd  and  8«i  Loranw  On*. 
30  la«  aownMwaw  e>  tw  W— iinun  of  U*.  Hftt-  -am 

MV  101  (Souneund  lanal  and  Stfn    ~ 


(V)Bt«rRidia.OuPae*CMn«OocMNe.FSI«A-S748)_  63rI  Snal  OMeh . 


ofpendoutM. 
ell 


*M7 


TOtfi  Strait  OSoIil 


I  o(  0oi*%  Una  Read. 
Jul  UPMraam  of  Cdim%  Una  Read— 
OowMraam  tUa  of  Ekn  AMnua^__ 
About  ISO  laai  dOMMtNMn  o( 
About  ISO  laai  i»a>aawi  ol 
About  ISO  laat  vakaam  Of  Oram  Skaal 
About  700  laai  i«aaaam  Of  Omi 
About  200  laal  doaMkaM  ol 

lOf 


■•IS 


PWnHeM  Road  DNch 


lorSlwt^LanaRaad- 
About  7S  laat  ivakaaM  el  I 
Jual  downatraam  of  Oow%  Una  Road- 


Juat  upakaam  of  Gau%  Una  Road- 

About  300  iaat  upakaam  ol  Ooun*  Una  Road- 

I  ol  r 


About  3JS0  laat 


RaggCraak- 

TrfbuiafyA-. 

Tributary  8._ 


onMnoo  fosd. 

.kiM  i^iakaMt  «<  Ul.^  Of^ 

Alim<M«»li—/lilnli   liiii  f^ 

kmt  .^mMmmm,  ^  m^  ^nd 

.kMl  i^pfiiffim  gf  EQfHf  Hi  Road 

At  Mm  urataM  anpania  Ima. 

I  of  Woff  Rood. 
Abou  100  laat  i^ifcaaw  ol  rrn  aaaat 


About  300  faat  upakaam  of  77ii  Sbaat 


Tributary  C. 
Mapi  availaWa  for  knpaction  at  the  Vilaoa  Hal.  220  WaM  75lh  Streat.  Burr  Ridge.  Ilinoia. 


Juat  domnakaaiii  of  77«i  Street  (upakaam 
Juat  doamakaam  ol  Foraat  HI  Read- 
About  tjBTO  taai  i^akaii  of 
southani  ooiporala  Into 


ol  Ooun%  Una  Road- 


■••7 


(Q  Parit  CKy,  Lake  County  (Oodial  Na  FEMA-S978).. 


South  Fork  Qumaa  Tributary .. 


Juat  doawakaam  ol  Comal  A»anua 

About  800  laat  upakMm  ol  Comal  AMana 

Shallow  Ftoodng  (pondkig  Irom    About  400  laat  aouM  al  ktanadon  of  Bgiab 

ond  ShofOfi  A^xnuo. 
About  1.000  teal  aa«  ol  Maraackon  ol  Maiy  Avenue 

and  Taaka  Bouleward. 
About  700  feet  nonhaait  ol  tmaraarton  ol  tto— d 


Map»  available  tor  inepection  at  the  Oerk't  OfTioe.  Park  Oly  MuMctpal  BuMng.  3420  Kahm  Boulev«xl,  Waukagan.  Hnoia. 


— (V)  Rockton.  Winnabago  County  (Docket  *to.  FEI)4A-S966)...  Rock  River  _.. 

MapaavailablatoriiiipactlonatlhaVlllageHal.21SWartMalnSkaet.Rocklon.llinola. 
in  Bremen.  Uershal  County  (Oockal  Na  PEMA-S973)..- Veltow  River.. 


Juat  ivakaam  Stale  RouM  2 

About  1M0  teet  upikaam  Rocfcian  Dam. 


•710 


Eaat  4th  Road 


Armey  Ditch.. 


About  300  laat  downakaaw  &at  lal  Road- 

about  1.000  leM  makeem  A  Road 

Conluenoe  wNh  Velow  River 
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Rnal  BaM  (lOO-Yaar)  Rood  EI«vation*-Continued 

aMi                                  CRy/KMn/county  (Oodwt  No.)                                  SourM  Of  Naodng 

localon 

fOapthm 
laaiatova 

•£S£n 

miaat 

(NQVDl 

AlhMt  7«knr  Dtk* 

•gOT 

About  0.7  iMa  i^atraani  North  Oogwood  Road 

ConHuanca  wtlh  Annay  (Mch           

•If 

'•08 

Maps  xwlable  lof  insp«:lion  at  ttw  Pre*de«ri  Otftc*.  Tom  Haa.  123  Sou»i  CtntK  Str»»l.  B«»men.  MMW. 

croaaing). 
About  1.400  toat  upalraem  North  Dogwood  Road 

••12 

*a24 

IntMna. (T)  CwOridB*  CMy.  W(%no  Cowdy  (PoOm  Na  FEMA-    Wm«  Fortt  mmmttm  Ri*w 

5978). 

CrtMzOMk    

Juat  upatrawn  of  Conral  (((w  nek) 

*a26 
••at 

_....  Juat  upttream  o(  Front  Sireat  

*«M 

Mj«»  avMlable  lor  inapactxin  at  the  Totwi  Hal.  127  North  Foota  SMai  Cambndga  Oty.  kitfana. 

About  300  laat  inatraam  nf  Cnnnf 

••St 

Indiana. (T)  Hagenlown.  Wayna  County  (Dockal  No.  FEMA-5878) Waat  Fortt  WhNawalar  Rum 

Juat  nmrian*  nt  Boulh  Staat     

*«•• 

**7S 

.hat  laMraam  nf  CnnrM     

*••• 

*W1 

Abou  too  laai  doMWraam  oi  Hoomt  Road 

—  At  mouth _...    ._ 

About  250  taat  upalra«ii  ot  Waahkiglon  Slraat. 

•1*14 

**7a 

Juat  i«aMam  o(  F)««  Point  Road 

tat  . 

About  120  laat  downatraaw  ol  LaavaH  Road.. 
Juat  downatraani  ot  North  Road.....» 


•1.013 
•1.032 


t*V»  avaUMa  tor  inapedion  at  the  Tonni  Hal.  49  Eaal  College  Avenue.  Hagerslown.  Indtew. 


Indiana. Man»»tfc.  To«m.  Lake  County  (Docket  No.  F1.S047).. 


Turttay  Creak 

MeadowdaleUteral.... 
Chapel  Manor  Lateral .. 


KMarONch.. 


I  Corporate  Limits.. 

Upalwiiii  aide  o<  Randolph  Street 

Upalraam  Me  ol  (Vand  Boutavaid.. 
Upateam  aide  ol  Chaaala  SyHem.... 

UpeMam  aide  ol  Clay  Street 

Upalreant  lida  ol  Colorado  Siraal.... 

lOlat  Avenue _ — ~. 

Maratale  Route  65 _ 

Upetream  ude  61  at  Avenue 

U^aaiaw  aide  of  Sute  Route  S3 

Uprtnam  aide  ol  Grand  Trunk  Waflem  Rakoad.. 

Uliabaaiii  Corporate  Limits — . 

Oonfkierxx  «»ith  Turkey  Creek 

Upetreem  side  ol  Grand  Trunk  Waatam  Raftoad. 

eist  Avenue 

Confluence  wilh  Turkey  Creek 

Upekeam  side  ol  6ath  Piece 

Upatraam  skta  ol  cnessie  System — 

Upalream  sMe  ol  Stale  Route  S3 

Upakaam  aUe  ol  Highland  Road 

Doamalraam  skleol  Oelawaro  Place. 

Upalwiw  alda  ol  aoih  Place 

TW  itpa»aani  ol  KHh  Plaea 

Oonlluanoa  «Mi  Twkey  Creek 

Upetream  akle  ol  73td  Avenue 

1.460'  upstream  ot  73rd  Avenue 


••47 
••84 

•••t 
•••4 

••72 
•678 
••13 
••14 
••« 
•620 
••25 


••28 
••33 
••40 
••<• 
••84 
••84 
•••8 
••21 


Maps  available  tor  inspection  at  the  Planning  and  Buiktng  Papattment  Toam  Hal.  13  West  73rd  Street.  MetiHvWe.  Indiana. 


Indiana (T)  Miltoo.  Wa/ne  County  (Docket  No.  FEMA-5978).. 


West  Forti  Whitewater  River At  downstrewn  corporate  Imita..-. 

Juat  doionatrean)  ol  Main  Slraei... 

Just  upetreem  ol  Mein  Street 

At  Hie  northeast  corporate  hmNa .. 


•912 
•912 


Maps  avalaMa  tor  mapaction  at  the  Town  Hal.  Weet  Wtfnut  Street.  Milton.  kKkjvia. 


Kansas. 


(Q  Ogdan,  Riley  County  (Docket  Na  FEMA-S97S.. 


Karaas  River 

Dry  Brartch 

Savenmle  Creek  and  Dry 
Oversow. 


Juet  downstream  ol  Walnut  Street 

About  350  leet  t^etrewn  ol  Fourteenth  Street.. 

Just  dewnstreem  ol  Walnut  Street 

Just  upstream  ol  Unton  PacHic  Railroad .r 


•1.045 
•1A49 
•1M^ 
*1A4S 
•1.082 


Maps  availab<a  lor  inspection  at  the  City  Had.  224  Riley  Avenue,  Ogden.  Kansas. 


Kentucky City  ol  Cynthiena.  Harnson  County  (FEMA-S973) - South  Forti  LkAIng  River .. 

Flat  Run 


Juat  upstream  ol  Peeil  Street  extended.. 
Juat  upsteam  ol  Pleasant  Road.. 
Juat  upstream  ol  US.  Highway  62.. 
Just  upetreem  ol  Meadow  Lane. 


•712 
•713 
•730 
•742 


Map*  avauOle  lor  mapection  at  City  Hal*.  East  Pleasant  Skeel.  Cynthivia.  Kenkjcky  41031. 


Maine . —  QorharM,  Town,  Cumberland  County  Pocket  No  FBIA-    Presumpecot  River . 

S947). 


Oowtalream  Corporate  Limits.. 


Ooienatream  ol  South  WIrxtiam  Dam. 

Upsttaam  ol  Mallison  Street 

Oownekeam  ol  Littta  Fala  Dam 

I  d  aiala  Route  4 


I  ol  Nawhal  Dmii.. 
Upalraam  ol  Neetfial  Bridge.... 

Oownatream  ol  Durxlee  Dam 

Upstream  ol  Dundee  Dam 

Doimaaeam  ol  Qreat  Fala  Bridge .. 


•77 

*82 

•95 

•97 

•11« 

•119 

•140 

•144 

•190 

•193 
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i(lOO>Y«w)Flood 


C%/ID«in/oounly  (Doom  Naj 


Of  floodnQ 


QZ 


MMO) 


tor  Mpaction  «  ffw  Gortwm  Town  OtNoM.  270  NWn  9k«M.  Qortiwn.  IWno. 


UpMPMni  of  North  Qortiflni  I 
UpoMom  Cetponli  UMto-. 


-229 
'2M 


MTS). 


cay.  Tovn,  Cool  Caur% 


Ntt.mi»     Choupaoho  and 


Conol. 


US.  RouM  213.. 


<or  Wopodon  M  tio  Toxn  Hit.  OwoopMfco  Oy.  ifci»<d. 
— .  Dorchtolw  OotfUy  (DoeM  No  FEMA-«ai7) 


CoipoiaMUMii„ 


HigginoOMll 

Oiootpoaka  Boy.. 


ShofOino  ol  Cabm  CMok  torn  mouA  to 
16. 

unoOwptonli  RkMr. 

AOBino  Cowiof 

CthttmA 


Routo 


rMpMlantlflw DovctwoMr CouMy Oourtwuoo,  510 Coxt  Uno and ol  ttw CRy  Ubnvy.  CafflDndgo, 


em.  Town.  Owl  OoMMy  OooM  Noi  FGMA-5073).„  ChOf^MOko  Boy  (TkW  Hoodkig  ^ 

tocangNorthaoMOMk). 


Map*  availobto  lor  inopMlon  ol  tte  Tomi  Had.  Notfli  Eoot.  Mwytond. 


Moaoochuoolts .. 


Soulhboough,   Tomi. 
FEMA-OTB. 


Worooalar   County   (Dockel   Na    Sudbuy  Rivor- 


Tffemaiy  to  SMdbwy  i 

Stony  Brook 

Sudtxxy  netorvolr... 
Tributary  to  Sudbury 


Mopo  ovolloMo  lor  m^oclion  ot  Itio  Otitoo  o<  tho  Rwt  Seloctmon.  Town  HI.  17  Commons  StreM.  Southborouah. 

**<-o>*i -...  IC)  Pierce  Oty.  La«i«noe  County  (Docket  No.  FEMA-    Clear  Creek 

S95S) 

I  Larkine  Brandi 


Mop*  available  for  InipecBon  ai  the  Oty  Hoi,  Pierca  Oy.  MmomI 

»*»««i IPi  QuKn.  Bullar  County  (Dockel  No  FEI*V-69e6(.._ Menoriienut  Skxigh . 

D**  No.  31 ..._ 

Mapi  available  tor  in«pec«on  at  tie  Oty  Hal.  P.O.  Bok  SS.  Quin.  lytaaourl 


Chaaapa*a  Bay  irom  middto  01  Taytara  Mand  aoudi 

toiaaat  aidaol  ntniiilwiurli  WMid. 
Oapo  Road  tram  Mngato  to  Chunft  Oaaii  Ooidan 

Hi  Road  aouK  to  Hongo  Rtaar. 
Maiytond 

CorperatoUmMa 

aoVdaaMBMrn  of  Stoto  Routo  27t 

of  Stato  Routo  272  nortttound  (MauUki 

of  SlaM  Routo  272 

noiMound  (Mauldki  AMnua). 
ANf  upatraam  of  Comal  tracks .»—.».»«..... 

Doawaaaam  Corpoiato  LMto 

Apprarimatoly  SOO- doamoaaam  of  CordavMa  Road 

Appreoiiatoly  IW  doamaaaam  of  CordauMs  Ciawi 

Upaaaaia  of  CmdaiBa  Daai . 

Upaaaam  Ooipoiato  Laaas 

Conduanoa  wm  Sudbury  Rtear 

Juat  waaaam  of  Conral ;. 

Juat  upaaaam  of  Cordanlto  Road 

Ooamaaaam  Corporato  Unlto 

Juat  doamaaaam  of  FayvHa  Own 

Juat  upaaaam  ol  FifMa  Dam 

Juat  doawaaaani  of  Oasitoof  Road 

Contkionoe  with  Sudbury  RaaamoJr 

AiyoKknalaly   400'   downsaaam   of   Meary   Sclnol 

AttoTMilmaMly  320'  upaaaam  of  Naary  Sdwol  Fool- 

ApproidmaMy  ao'  upsaaam  of  Diirtool  Road 

Approidmately  3S0  upsaaam  ol  Da  ■toot  ftoad 

ApprOKimataly  800  upaaaam  of  Daartoot  Rood 

chuaafta. 

At  western  corporato  ImR 

Juat  upsaaam  ol  SouVi  Walnut  Saaal 

At  aastam  corporate  Imit 

Juat  upstream  o<  St  Louis-San  Francisao  Railroad 

About  800  leei  upsaaam  of  Commercial  Saaei 

About  ISO  leet  downstream  SUte  Highway  S3 

About  1,150  leet  upstream  State  Ik^iway  S3 

About  1.130  feel  downeaeam  County  Road  6Sa 

Just  downstream  County  Road  663 


t 


t 
•6 


•It 
•«• 

*3« 


*22S 
'230 
'243 
*2S6 


•2*1 
*2» 
•1*7 


*2se 
■aa2 


•272 


*300 

*ait 


M.ias 

•1,201 
•1.206 
•1206 
•lilS 


•318 

•3ia 

•214 
•214 


alibaboro,  BorouBh,  Camden  County  (Oookat  No.  FEMA-    Cooper  River  _ 
(•73. 


ConMuontsa  with  lyMard  CraalL_....._...._...._ 

Downsaaam  of  Norcroas  Road  and  Dam  No.  6.. 
Upaaaam  Corporato  UmNs u_~.... 
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FfeMl  B«M  (IOO-Ymt)  Rood  EtovaUom— Continued 

StaM                                Oiy/«ow/eoi*H»  (Ooofc*  Na»                                 Sowct  ol  fcodhg                                             lataiw 

fOapVih 

laaiabova 

ground. 

•eawatton 

inlaal 

(NQVDI 

•er 

Miv*  aMMbl*  lor  intp*c«on  «  me  Sorout^  Hal.  Kirkaiood  Road.  QkMbore.  Him  Jarwy 

•7t 

Naw  Jarsey Haoorth  {Bofouah)  Bargan  County  (FBM-aasst Stanala  OMi Mwaaeton  tt  SMkiaM  Weti  and  eamar  e«  ConlanI 

•» 

Kopt  Brooli-. 


Oiarlaa  Owk... 


A\Mnua. 

40  laal  upaMam  horn  oaniar  o<  Hannorti  Awanua 

40  taal  i«alraani  Irom  oaniar  of  Sunaat  Avanua 

40  laat  i^aaaaw  kom  oaniar  ol  LiM  Shore  Oh«.„_ 

80  leal  t^Mfeaam  ftoni  oaniar  ot  ConraN »«- 

ISO  leal  nortfiaaal  of  Mvaaclion  al  Sanaca  Traca 

and  OMNorwia  Siraat. 
tnlvaadion  ol  Charlee  Creak  and  tfta  downelraaia 


OradM  Raaantolr.. 
Map*  availaWa  tor  rapadon  al  Muracipal  Camar.  300  llaworlh  Avenue.  Haaortti.  New  Jeraey. 


Inieraactton  of  Ctwrtae  Greek  and  oenier  of  Delaware 

Avanua. 
900  leal  norlheMel  of  MeraacMon  of  Lake  Stioia  Dfkra 

and  Sunaai  Avanua^ 


•4« 

••4 


•n 

••r 

•85 


f««ar  VHa  (Townan^t.  Barftn  Cowi*  (FEMA-Sa2S» 


HaclicnMok  River.. 


limUUni  DrDOIl.. 

CVKny  Brook  »» 


Bk^^    Vi^^    ^WM^ 


Ilap3  atfaiiflb*e  for  inapoction  at  TtMn  HaH  628  RMr  V«»  HoaA 


200 IMI OMI  of  ffw  miMMCiort  Of  MmTitf  Rood  «id  *29 

L<anvnope  novo. 

100  lael  upekaam  kom  canMr  ot  WaKaood  Avenua.—.  *S0 

SO  leal  i^akaam  kom  oamer  of  OW  Tappan  Road '40 

Inieraackon  of  Hackanaaok  RhMr  (Lake  Tappan  Raa*  *S0 

ervoir)  and  oarMer  of  Popiv  Road. 

100  teal  upakeaw  kora  oamv  of  Brookeide  Avenue—.  *9t 

100  leal  dua»»ekaaii»  kom  oenier  of  Oemereel  Avanua.  *4> 

SO  leel  upekaam  kom  earner  of  Ptennonl  Avenue~..__  *4S 

1SOIealk«ekaaflikomcanierofProipao(  Avanua  _  *7V 

7B  leel  i«akaani  kont  center  of  Rolng  HH*  Ortvo *1M 

2S  leal  upekaam  kom  caniar  of  Popler  Road *4a 

hwraackon  of  Qierry  Brook  and  cemer  of  Oranga-  *t07 

btf^  Road. 

SO  laal  downakaam  kom  oemir  of  Blue  HB  Road .  16S 

100  leel  upekawn  kom  oenMr  of  RIvar  VtM  Road *4' 

SO  leal  vpaaaara  kom  oemar  of  RUga  Road. tT 


I  YOlli. 


,  Aflon.  VBag*  Chanvigo  Counly  Oedwl  N»  FaiA-S«7a)„  Keleey 


Buaquefianna  RNar.. 


ConSuenoe  aMh  Sue^uefienna  RNar... 
S6» 

LSTS- 

<.4af' 

3.139' 

tjmr 

1.200' 


IJOOr 


Of  IMn  Skael  (S.  R.  7) 

of  Maki  Skael  (S.  R.  7)  — 
of  Maki  Sirael  (8.  R.  7)  — 

of  Main  Skael  (8.  R.  7) 

of  Makt  Skael  (8.  a  7)  — 
of  Evolyv)  Avofiuo.. 

(a  ft  41) 

e«Mvle8kaai(S.a41|- 
of  M«ia  Skaai  (S.  R.  41). 


••70 
••7S 
•978 


•970 
•971 


MapaavaMH 

la  tor  impaetnn  al  Village  Ofica.  Main  Skael  ANon,  New  Vorfi. 

New  York  . 

.  Atton.  Town  Cnenango  County  (Oockel  Na  FB^VS97a| .. 

.  KalMV  Brook..     .    

V^ia  nf  Albm  frunniMe  1  knili 

•987 

iniT  i«irta»ii  III  nineilm  'W"i|il 

•992 

•oa  upetrawii  of  Algertne  Skael.....    

1  inv  iffekaam  of  Algertne  OkeH ..,. 

•999 

•1,000 

1  OWr  inetre«n  nf  Akwrtne  Simm 

•1AM 

2.000  upetream  ot  Algaikia  Skael _ —    . 

•14)09 
•989 

2.800-  ««ekaam  of  ivat  H«  Road  (amended)         .     . 

tn  i^ekMm  of  confluence  wMi  Landeia  Oaak. 

UpakWM  Corporal*  UmM _     

•989 

•979 
•979 

Maps  avitabia  tor  inspeckon  el  the  Alton  Town  HA  IMn  Skael.  Alton.  New  Voifc. 


New  York _ Grand  View-On-Hudson.  RocMind  County  (Docket  No.    VWage  HudMn 

FEMA-5973). 

Map*  avaiUbie  tor  inipection  at  Vilage  Hal.  itaRNar  Rood.  Grand  VwwOn^ludaon.  New  VorlL 


EnKfO  Shoroino.> 


New  York Menco.  vaege.  Oewego  CowMy  (Oockel  Na  FEMA-MTS)  ..  uwe  8«nwn  River - 


Oownetream  Corporate  LJmlla.. 
Confluence  wkh  Black  Oaak ... 

Oownttream  ol  0am 

Upekaam  of  Oem.. 


UOe  Salmon  Rwer  Tributary  1 . 


lol  Dam et  US  Roul*  104. 

Upekaam  of  US  Route  104 

Upckaani  Corporate  Limiti.. 


ConRuence  with  Utile  Saknon  Rhiar. 

Oownstreain  ol  US.  Route  104 

Downstream  ol  Footbridge .. 


Stack  Ciaek.. 


Upekaam  Corporate  Umks.. 
>  Conftuence  vMh  Ut8e  Salmon  Rh^r  . 
Doa^tetream  of  Cemetery  Road.. 

Upakiaiii  of  Academy  Street 

U^akaam  of  Hi^  8cix>oi  Road .. 


Mape  availafale  tor  inspeckon  el  the  VMage  Oltcas.  S89  IMn  Skeet,  V«age  of  Meaoo.  New  York. 


el  US.  Route  104.. 
of  Sprtog  Skael.. 
Oorpoiato  Lkfiia- 


•347 
•949 
•367 
•396 

•374 


•349 
•358 
•383 
•370 
•349 
•390 
•364 
•396 
•374 
•379 
•377 
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HmI  Bate  (100-Yesr)  Rood  EltvMlons-Conlinusd 


fOipitIn 


0%/to«vn/oouniy  (Docfc*!  No.) 


8oui09  of  floodinQ 


oround- 

kitM 

IN8V0I 


NMf  Toni— 


Ma*o.  T«MHl.  OwiBO  CouMy  (OocM  No.  FEMA-S873) BiKk  CrMk 


.  40'  upt»«am  ol  Mungar  HH  Road.. 


2300  updrMm  a(  Mungar  HM  Road. 

2.800'  upMraam  of  Mungar  Hn  Road.. 

4  C«C'   ._..< -^  a  A i.u  M • 


3.525'  upatraam  a(  Mungar  HM  Road 

1.630'  doi»naliaaiw  ol  oonHuanoa  wNh  Black  Oaak 
TflMwy  1. 

CofMuanca  «»Kh  Mack  Oraak  Trtbuwy  1 

40'  upatraam  ol  Pumphouae  Road 


3.740-  ivatraam  ol  Pumphouaa  Road 

200"  doamaliaaiii  ol  Stata  RouM  3 


00' upatraam  o(  Slala  Rome  3  (Downatraam  croaar^ ... 
2.000'  matraam  ol  Slala  Routa  3  (Dotwwtraam  croaa- 

mg). 

SO'  doamatraam  ol  Suta  RouM  3  (Upatraam  croaaing)... 

100-  upatraam  ol  SUM  Route  3  (Upalrawn  eroaair^ 

U70'  upstream  ol  Slaia  RouM  3  (UpaXaam  eroaakn).. 
40- doiwiatream  ol  ( ~     " 


SO'  upatraam  ol  OBatM  Road 


Black  Oraak  Tributary  1 . 


Sa  donvnatraam  ol  Ropto  Ridga  Road- 

50'  matraam  ol  Popto  Ridga  Road „ 

3.330'  upatraam  ol  Pgpla  Rdga  Road. 
3.42a  upatraam  ol  PopM  Rtdga  Road.. 

Confluence  with  Black  Craek „ 

30'  downstream  ol  Larson  Road „. 


30'  upatraam  ol  Larson  Road 

30'  upatraam  ol  Pumphouae  Road  (DoMiattaam  onaa- 

ing). 
30'    downstream   ol   Pumphousa   Road    (Upatrawn 

croasirtg). 
30'  upstream  o(  Pumphouaa  Road  (Upatrawn  eraaa- 

ing). 
1,490'    upstream   ol   Pumphouaa   Road   (UpaM«n 

crossing) 
2.580'    upstream   ol    Pumphousa    Road    (Upatraam 


una  Salmon  River.. 


Une  Salmon  River  TrOutaiy  1 


..  Confluence  with  Lake  Ontario „ 

800'  upstream  ol  confluence  with  Lake  OnlMfe.. 

30  downstream  ol  State  Route  1048 

1.100'  upstream  ol  Slate  Routa  1048 

30'  upstream  ol  State  Route  18 

1.200'  upstream  ol  Stete  Route  i« 

SpSOO*  upstream  ol  Stete  Route  18 

4.800'  upstream  ol  State  Route  18 

6.880'  upstream  ol  Stete  Route  18 

8,350'  upstream  ol  Stete  Route  18 

TOO"  downstream  ol  George  Road 

100'  upstream  ol  George  Road , 

1.750'  upstream  ol  George  Rnad 

4.170'  upstream  o(  George  Road..._ 

6.520'  upstream  ol  George  Road..._. „ 

8,150'  upstream  ol  George  Road ™ 

4,000'  downatream  ol  tha  Dam 

2,440'  downstream  ol  tha  Dam 

1.125'  downstream  ol  tha  Dam 

eOO  downstream  ol  tha  Dam 

130'  downstream  ol  tha  Dam _____„„_„ 

30'  upstream  of  ttie  Dam ,,,       

670'  upstream  of  tha  Dam 

850'  upstream  of  tha  Dam 

1,41^  upstream  ol  Iha  Dam.. 


Maps  availabte  lor  ihapection  at  the  Town  ONioas.  Soutfi  JaKarson  Skael.  Menoo,  Naw  Voifc  13114. 


30'  downstream  ol  Hurfbul  Road.. 

30'  upstream  of  HurHxit  Road 

460'  upstream  of  Hurlbut  Road 


•97? 

nn 


•401 
•402 
'403 


•411 

•4ie 

•427 
•428 
•428 
•436 
•436 


•400 
•401 


•408 

•4« 

•417 

'429 

*240 

•281 

•262 

•253 

•264 

*260 

•270 

'260 

•290 

•300 

•310 

•319 

•326 

•336 

•345 

•347 

•368 

'370 

'375 

•360 

'365 

•392 

•392 

•305 

'400 

•403 

•412 

•412 


•*••  ^o* Sandy  Creek.  Town.  Oswego  County  (Docket  No  FEMA-    South  Pond  Tributarv 

5873). 


Maps  avaitatHe  tor  wapection  at  the  Town  Clerk's  residanoe,  0128  East  First  Street.  Sandy  Creek.  New  York. 
Ohio _ 


Watola  Drive 

450'  downstream  ol  Tryon  Road .. 
50'  downstream  ol  Tryon  Road .-. 
30'  upstream  ol  Tryon  Road 


•249 
•251 
•254 

256 


(V>  BrookvOa,  Montgomery  County  (Oockal  No.  FEMA-    Wolf  Creek 

507S). 

Maps  available  lor  Utepection  at  the  VMage  Oarka  Oflioe,  P.O.  Bo»  8. 130  Main  Street  Brookvifle.  Ohio. 

0** (V)  Moraina.  Momgomery  County  (Docket  No.  FEMA-    Great  Miami  River 

soTq. 


At  aoudwtn  corporate  kmil .. 
Juat  downstream  Conrai 


Holes  Creak.. 


Atwul  1400  ieet  downaaaaiii  ol  Salws  Road.. 

About  1.8  mies  downstream  of  Broadway 

Just  i/fMream  ol  dam.. 


Moutt)  at  Great  Miami  River . 

Juat  downatream  ol  Springboro  Pha.. 


Mapa  aiaiaMa  tor  Insgictlon  al  >w  CMy  Oarfc-a  OWca.  CWy  Hal,  4200  Dtyden  Road.  Moraina.  OWa 


Abou  800  (eel  upatraam  ol  Springboio  Pha.. 


•1019 


•722 

•727 
•734 
•722 
•727 
'729 
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Final  BaM  (IOO-Ymt)  Flood  PowHew   ConMnuod 


&& 


CNy/lo<in/oounty  (Oociat  No  I 


OoufW  of  ftoodkiQ 


iNtMl 

(NOVOI 


ONO. 


FEMA-MTt). 


Moogewry  Couniy  (Oockat  Na    OtrfCrMk.. 


,  At  oonlki0no9  wMt  QfMl  MtofiM  RMf » 
About  100  tMi  duiiM>Mni  Conral. 
JuM  uptMam  Conral.. 


HOIM  Oi'MIl* 


QrMi  IMra)  RIvar. 


JUM  dOMMMIM  0*  Oonral 

JuM  i«anam  Oonni 

About  100  li 


el  Wmi  CwraitDn^ar- 


Al  tw  ocnbuano*  d  HelM  OrMk— - 

ShtfoM  Ftoodkig  (0««r1to«  tnm    ArM  boundrt  by  Gonial.  InMrotaM  7S.  NadbuK  Ortva. 
Hot**  Craaii  «id  Om)  Craal).  Mamndwawt  Bi*roo>  Plw.  and  ynH  PrXa. 


M«>s  avaMM  lor  in((MC«on  al  tw  CNy  Oark't  OMcai  41  Ea«  CanM  Avwwa.  Watt  Cwroilon.  (Ma 


Ponns^ania Owncatonl.  ToonaNp.  Vo*  County  (Dockat  Na  FEMA-    Suaquatianna  Nwar. 


OeamaMMn  Corporaia  UnM~ 


upaoaant  uoiporaw  umas.. 


North  Bwich  Muddy  Craali OonHuanca  of  TrfbiAary  1 . 

L  R.  aaoi3  (downatraam) . 


Matytand  and  Pannay»»anla  Raiiaad  bndga.  appim- 
maMy  3»fr  upaaaam  ol  L  R.  60012  (Upa»aamt. 


of  L  a 


OnarCreek- 


PtaaRun.. 


Carter  Oaati.. 


nwialy  l.8Sa  upatraam  of  L  R.  00012  (Upairaan^. 
Mwytand  and  fVinaylw*  Ralraad  bhdga.  approai- 

malaly  3,900'   ivwtraam  of  L  R.   06012  (Down- 

alraani) 
TJI.  S73  (Upstraam) .. 
ConHuance  ol  Cartw  Oaali- 

L  R.  66057  (Upatraam) 

Privaia  Drtve  appronirnalaly  iJOV 

00067  (UpaM«n). 
Approanaiaiy  ^xsv  ooMffwraam  or  (.^orporw  ijnim._. 
Approiiniately  2,260'  downatraam  of  Corporata  Linlti.^ 

Upatraam  Corporata  UmiK 

igkia  Road  (UpaMam) 

LagfilBllM  Reida  M06S  (Downstream) 

MM  Road,  apprwdmatety  2.200  upatraam  kom  L  R. 

60060. 

L  R.  66013  (Upaaaaml 

Apprenmatsly  13S0-  upatraam  of  L  R.  00013 

Downstream  Corporate  LMts 

Private  Drtve  (Upstream) ™ 

IMarytend  and  Pennaytvania  Ralroad  (Upabaam) 

L  R  6605S  (Upstream).. 


Corrfluence  with  North  Branch  Muddy  Craali- 
L  R  6G0S7  (Upstream). 


THbulaiyl.. 


Maps  avaiabls  lor  inspection  at  »ie  Township  BuMkig.  Chancaford.  Psnnaylwania. 


T.  a  660  (Upetream)  approximately  LeSO*  upstream 

Of  L  R.  66057. 
T.R.   064   iwiproximatety   4.150'   upstream   ol   L   R. 

66057  (Upstream). 
T.  a  664  approximataly  S.esa  upstream  of  L  a 

66057  (Upstream). 
T.  a  664  approximately  7.6ea  upstream  of  L  a 

66057  (UpstreaTi). 
T.   R    684  approxirrwitely  9.100f  upstream  of  L  a 

66057  (Upstream). 

Prrvata  Drtve  (Upetream) 

L  R.  66116  (Upatraam) 

Approximately  W  upstream  L  R.  66116 — 

Confluence  with  North  Brwich  Muddy  Creali - 

Private  Onve  approximately  460'  upstream  ol  conflu- 
ence with  North  Branch  Muddy  Creek  (Upstream). 
Private  Onve  aptvoximately  1,400  upstream  ol  conflu- 
ence with  North  Branch  Muddy  Craak. 

L.  R  66058  (Downstream) 

L  R.  66058  (Upstre«n) 

Duff  Road  approximately  1.300'  upstream  of  L  a 

660S3  (Upstream) 
OuH  Road  approximately  3.200    upstream  ol  L  R. 

66058  (Upstream). 

Private  Road  approximately  4,700'  upstream  of  L  a 

66058  (Upstream). 

Approximately  1.925'  downstream  of  T.  R.  660 

T.  R  669  (Upstra«n) 

Confluence  with  Otter  Creek 

Pickle  Road  (L.pstream) 

Approximaiely  4.2S0  leet  upabaam  ol  PIcMa  Road 

Shaw  School  Road  (Downstream) „ 

Foottotdge  60  feet  upstream  ol  Shaw  Softool  Road 

(Upstream). 
Appronmately  3.610  feat  i4>stream  ol  Shaw  School 

Road. 

I  Road  (Upstream) 

I  Road  (Upstream) ^ 


•ni 

•7« 
*71t 
•Tff 

•728 
•718 
•709 

•722 

•723 


•190 
•227 
•230 
•412 
•42t 
•430 

•438 

•446 


•470 
•478 
•482 
•491 

•501 
•512 
•S30 
•309 
•327 
•344 

•351 
•360 
•852 
•858 

•572 
•567 
•475 
•483 
•507 

•535 

•562 

•584 

•602 

•609 

•616 
•620 
•412 
•417 

•435 

•452 
•461 
•476 

•512 

•542 

•568 

•615 
•309 
•403 
•463 
•484 
•487 

•527 

•S67 
•592 
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I  (100>VMr)  nood  EtovMoM-ConHnuad 


0%/<0W«/O0i«%  lOackM  No.) 


— .   MUgNMto.    Borai^    LyoonUng    Omm^   IDooM   Na    MuncyOMk ,.. 

t  lor  MvMMon  «  •••  Barau(^  BuMng.  S3  WM  WMw  SlTMl.  HutNMHM.  Pto««yli«*. 


i^Mvwn  ixwporsw  unMi 


Noft)  CodanA  T<Mn««.   Vorti  Coh«%  (DwM  No.    OodoMOMk. 

FEMA-^aTS) 


SUM  nouH  IM  ippfeitiiniiil)  5.000  IMI  upMTMn  ol 

Haralwy  Road  (UpiMam). 
OwMto  SyMMD  oporortwuiy  7 JOO  tm  i^MrMm  o( 

Hon^-     - 

LR.I 


I  Roulo  tie  iniroiilniolili  6.400  iool 
L  a  M046  (UpMra««4. 
T.fl874 


ChoMio  SyMni  appforimaMy  100  laal 


OIL 


Soudi  Branch  Codoruo  CNak„ 


Tdbuiafy  No.  1 . 


T.  R.  S77  (UptManl.. 


OoMMlMaiii  Coipoiaia  LMii 

iMivmuniMMin  oi 

Appnurimalaly  1.900  laal 

01" 


Cordkianoa  wHi  Codon*  Otaak . 
met 


THbulaiy  No.  2- 


PilMla  Road  (Upakaamt 
AppiMdmaMr  1.8)0  laal  i^Mnam  ol  I 
NipwrtmaWi  1,700  laal  MpafcaaniolPrfciaia  Road- 
»piOiliilil>  2J00  laal  Mpaaaaiw  ol  Prt»Ma  Road- 
Approiiliiiaiilli  ».ioo  laal  i»airaani  ol  Wwaia  Road- 
L  a  00007  (Upairaant- 


Con»i«anoa«rah8ou»iBwnehCodo(uaC»»ali. 

Ancdon  Road  (Upiiraani( — . 

Approlniaiily  2.S60  laal  lyakaam  ol  Juncflon  Read- 
T.  a  444  f 


8pan0afB  Road  |DoMMkaafn|« 


SMokhouaan  Road  (Upiiraanl. 
BriNh  VaMy  Road  (UpakaM).. 


ApproalmaMy  1.700  laal  upairaam  ol  Btuah  vmm 

Road. 
ApproHknaMy  ifiOO  laal  upakaam  oi  BnMH  Valay 

Road. 
Appwimiilli  4#»  laal  upataam  ol  Bnah  Valay 


lorlnipacironallhaTo«»iihlpBii«<lnB.Slowat1o««BoaaNoftiCoderi«.Penn«»k»ania^ 


r.  a  412 

BufWo  Valay  Road  (Upakaam).. 


f^ann.   Jomttlp.   WaairwalwiU  Oouniy   a)oekal   Na    TribuMy  1  to  Bushy  Run ., 


DoMNvaniani  Covpoma  LMia« 
UpaWawolOifclawa- 


Upairaam  el  Siala  Roma  130.. 
Upakoam  ol  RUga  Awanua.. 


Tiliulanr2loBu(hyRun.. 


TilMiafy  3 10  Buahy  Run  „ 
Bruth  Craali „. 


Oownakaani  ol  Martha  Awanua. 
Conluanoa  «Mi  Buriiy  RHn__ 

Upakaam  ol  MMnul  Bkaai 

AppwrtnaWy  1 JOO  ImI  upakaam  ol  WMnm  I 
AppiOMimataly  2.000  laal  i^Nkoam  ol  WakM  Bkaal.. 
AppfOKknaMly  lAW  laal  downakaam  d  LR.  04001- 

AppraMknaMy  000  laal  do«»r»kaam  ol  LR.  64001 

ApprerimaMy  300  laal  upakaam  oi  La  64001 

ConNuanoa  tnHh  Buahy  Run 

Upakaam  oi  La  64005- 


ApproKknaMy  900  laal  upakaam  oi  La  64065 

Downakaam  Oocporala  Lknlii 

Appiortiialely  2A)0  laal  upakaam  oi 


Upakaam  ol  downakaam  Oakkird  Paifc  Road 

App»orimalal>  2XM»  laal  tvakaam  ol  downakaam 
(Mdofd  Paik  Road. 


Buahy  Run.. 


fenllt. 
ApprddmaMy  2X100  laal  i«akaam  ol  ooqMiaia  in«s-_ 

Conluanca  with  Tributaiy  1  

Upakaam  ol  dOMiakwm  Conral  bridoa 

Downakaam  oi  SMa  Roula  130 

ApproxknaMy  1«)0  laal  downakaam  ol  Wai  Road 

•<i?H'OVt1anttnda4        .   „ 

Upakaam  of  Gumbaich  Road. 

1  AM  laal  upakaam  nkiamlda  Drna- 
1M0  laal  downakaam  TiHulaiy  3.. 


oi  niiiariidi  Dd»a„ 


Upakaam  croMkig  ol  Outoh  Holew  Road . 


#0ap6iki 


fcilaai 


'602 


'46t 


ol  •410 


*801 


*6I0 
•532 

'646 
*66l 

*s7a 


*467 
•47» 


••11 

•614 

*aa 

•644 
*S64 

'864 

•678 
•566 


•t;DOS 
•IjOM 

•ijon 


•1M7 
•1*16 

•iJMO 

•1«* 

•1XM6 
•1M0 
•1j027 
•1j046 

•1*70 
•1XM6 

•140B 


••43 


•1406 
MjOtf 


•IJOB* 
•IJM4 
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Final  Base  (lOO-Yaar)  Rood  ElevatioM-Conttnued 


Sum 


Oiy/toon'county  (Doekai  No  I 


9otf09  of  Roodino 


Map*  mmtUt  for  Bqp»e«On  M  Vie  P«nn  To<m«>«p  SuAIkv  Jeonnam.  PoorrsylvarM. 


Ptnn«yt«»«a P*nn.  ToMmhip.  Vo>«i  Coim^  (OocMt  Na  FaiA-S073) Oil  Qwok. 


N 


PlwnCrMk.. 


QiHtRun. 


Tnbulwvl.. 


fOttmin 


Loctttton 


grOMnd. 
*etovalk>n 

InteM 

(NGvn 


Approidwlily  900  loM  upantm  d  upsMan  DMHh 
HoHownoad. 


*1A«S 


OowNiwMi  Coipo'SM  UmHa.. 
UpMrMm  M*  o(  Dan . 


AppRMtoMMly  W  )Mt  aownMTMW  ol  Wiiaon  A««nu*.. 

UpMnMm  M*  of  WMon  Avonua 

UpWMm  tidi  of  Rxlg*  A««nu*.. 


UlptMflM  tldi  of  ChoMM  SyMwn «.-.«.«......-. 

AppvndmaMy  440  Imi  do»»m>rMni  of  VoA  Road 

I  M*  of  York  Road — -.. 

I  M(  of  Park  aaaai 

r  80  iaal  upalraam  of  llra«M«»90d  Omw.... 
I  Go^poraia  uninB>-<>->—->— —>••«•■■••..•••••— »•••••••-•• 

uyaaaam  mw  or  vfacMncii  shtni. »»«.. 

ApprOMlRialify  060  Ital  dovwvlraaiii  of  oonfluanoa  of 

Trioulafy  1. 
ApproiinaMty  ITS  ioM  ufiMraam  of  oonfluanoe  of 
TnbuUry  1. 

ConOuanoa  mmh  Of  Omk... 

Upanam  tida  of  Karen  Laiw 

(id*  of  IMaryUnd  and  Pennayfvania  ftaii- 


Upalraam  lida  of  Maryland  and  f^annaiifnanla  Railroad 
Bndge 

Upaaawn  aida  of  Townahip  Route  330 

UpiOaoai  ilda  of  Fania  Avanua  » •»- ^.^~ 

Aoawi*iwm»  340  iaal  do<en*»*am  of  Mautatoian 
Road 

Upstream  »de  of  Moulstown  Road 

CDftfkjence  orrh  Plum  Ctaali ____— 

Upafeaa-n  va  ol  WeakniniaMr  Avanua — : 

Upaaaam  tide  of  Stiarman  Saaat 

Upstraam  ada  of  Earl  Saaaf - 

Upaaaam  tida  of  Baughar  Dnva ~ — 

Upaaaam  tide  of  Park  HeigMt  Boutavard 

Approximately  490  feel  upsl'eam  of  Park  Haighta 


070  taal  upstream  of  Park  Heighta 


Appioidmalaly  310  lael  dowialiaan  of  Back  Ma  Road.. 
OoMnaaaam  Beck  kM  Road 


*S30 
•S43 

*sao 
•soo 


•070 
*C04 

*soe 

*soz 

•S50 
*862 

•S72 

•570 

•837 
•845 

•847 

•557 

'SOO 

•S7S 

•578 
•575 
•502 
•COO 
•802 
•807 
•000 
•010 

•629 


SlagleRun.. 


Maps  avariaUe  for  inspection  at  t><e  Penn  TownsNp  Munc«ial  BuMng.  1016  Vork  SireaL  Hanover.  Pennsylvana. 


OownaOaani  Gorporaia  UmHi.. 


Upataaia  aida  of  Oariala  Siraal .- .» ». 

AppiOiiimaW»  2.000  taal  upaaaam  of  Carkaia  Saeal.. 

mra  oownaveam  xjofpofwrn  umaa „..»„.-..,.......»...... 

Upstream  side  Flickinger  ftoad _— 


•051 
•537 
•543 
•540 
•SOS 
•573 


Permsyivania  . 


WiltstoiDn.  Townsftp.  Cheater  County  (Docket  No  FEMA-    Cnim  Creek. 
S841). 


Trfcutary  A 

West  Tributary  to  Oum  Creak 


Downstream  Corporate  Limits _ 

Downaaaam  of  Banram  Covered  Bridge. 

Upatraam  ol  Ooatian  Road — 

Upatraam  of  Piiwaia  Road . 


UpaaaMD  of  OU  CoMtad  Bndge  Road  (Eitended) 

UpstraMn  of  Prkrata  Road  (Extended) — — 

Downstream  of  conKjenca  of  West  Tributary  to  Cmm 

Oaek. 

CorAianoe  of  west  Tnbutary  to  Cnxn  Graak _ 

AppiO«imalif>   1.840'  upstream  ot  ConOuanca  «Mi 

Waal  Trfemary. 
BOff  upaaaam  of  WhOahorsa  Road.. 
Upaaaam  Rnchasa  Road  (Extended) .. 

Downstrearr  o<  Ahitenorsc  Road.~— . 

Upstream  ol  Wtntehorse  Road 

Upaaaam  of  Daws  Road.. 


•235 
•242 
•244 


•304 

•»7 
•325 


01  JWiwy  noso.. 


OownMfMni  of  Footthd^s .. 


UlNVMnt  o*  roownoge 

Downi»iw  of  Warren  Av«nu».. 
DownMwn  ot  Vflnion  Laha....... 


UpMfMfn  of  BMnhOMfVr  Ortvo^. 
upaaaam  of  Mamn  Dnva. 
Upaaaaiii  of  Long  Lane .... 
( ot  Paa*  Pika. 


Conflueme  with  DunOaelu 

Upetream  Ccptyaie  Limlb 

ConlhMnce  wtr.  Dum  Oaak.. 


•307 
•171 
•378 


•407 
•410 
•417 
•431 
•441 
•443 
•440 
•403 
•401 
•437 


ApprammaMy  1.200*  upstream  ol  contijenca.. 
AppioxWiatafy  1.800*  upstream  of  confkjenoe.. 

Upalraem  of  HiMaw  Road 

Upaaaam  ot  m  Fooibndga- 


of  Warren  A< 
of  Pnvale  Omra 


>  (MO-Ymt)  Flood  EI*vallon»-Coniinued 


#Ov«iln 


Stale 


G^/IOwn/cxiunly  (OooM  Hai 


SouiM  Of  Hoadng 


*BMIian 

fellMl 
INGVDI 


UptkMm  o4  SphnQ  Rofld .. 


Wmi— W  Bfwch  IWMy  Oraak.. 


•Upwsatr  ol  LaurtI  CM*  (mcrowinai- 

UMMm  ol  Laural  Okd*  (2nd  onMingl.. 

OownslnMin  of  Andraws  *■'—*'* 

Upairawn  of  Hanay  Una 

Oowwraam  of  Sueartoawi  I 

Oownanam  of  Paot  nka 

.  Upalraam  of  Una  Road 

Upatream  of  0am -..  

UpMream  of  Fotaal  Lana 

Upalream  of  Monumant  Road.. 


Appnxdmateiy  2,000' upafream  of  tllonumeni  Awanua.. 

East  Tributary  to  Crum  Oaek Confluence  »«i  Cnim  Oraak 

Upstream  of  Dam.. 


Upalream  of  Qrubb  Road.. 


Oowndream  of  Pnvale  Dnwa.. 
Downstream  of  Devon  Road.. 
Upalream  of  Devon  Itoad.. 


TributanrB.. 


Upstream  Cocporale  UnNa.. 


.  Confluence  with  East  Tributary  to  Cnim  Creak . 

Downstream  of  Gfut*  Road.... 

Dommstream  of  Coloniai  Lana 

Upairaam  of  Colonial  Lana 

Oonimslraam  of  Devon  Road 

Upstream  of  Devon  (toad 

Spruce  Lane  (Extended). 


RdeyCreak- 


lor  inapeclion  M  Ow  Wiaiitowi  Towiahip  Municipal  BuMng.  Malvem  Pennsylvania. 


Lynnbrook  Road  (Extended) - 
Fairview  Roed  (Extended).. 


Downstream  Corporate  LimlK.. 
Upstream  of  Detchester  Ftoad.. 
Upstream  Corporate  Limils 


•412 

*4ig 

*424 
•436 

•442 
■46S 

•480 
•450 
•4S4 

•472 
•406 

•523 
•392 
•405 
•409 
•426 
•454 
•458 
•467 
•405 
•410 
•424 
•426 
•451 
•461 
•478 
•492 
•496 
•224 
•226 
•228 


Tmw- 


-^  Qly  of  Brady.  McCi«och  County  (FEMA-S866).. 


Brady  Cvealu... 


S^eam  Brady  1 .. 
Post  Oak  Creek .. 


ol  Atohiaon  Topeka  «  Sania  Fa 


Just  downstream 

Railway 
Just  upstream  of  Main  Street... 
Just  upstream  of  Bridge  Street 

Just  upstream  of  U.S.  Highway  283 

Jim  dOHnalraam  of  Slate  Highway  2309.. 
I  of  State  Hqhway  2309.. 


ApprtMimalely  300  leet  upstream  of  11th  Street.... 

live  Oak  Oeek Approximately  600  feet  upstream  of  While  Street.. 


•1662 

•1663 
•1667 
•1673 
•1663 
•1667 
•1680 
•1676 


Maps  avaMMe  tor  inspectton  at  City  HA  Brady.  Texas  76825. 


VeniwnL.. 


Cav««Mi.  Town.  «Allndsor  Couniy  (Docket  Na  FBM-    Noirt\  Brancti  Black  Rivar„ 
5973t. 


Twentymle  Stream. 


Downstream  Corporate  Limils.. 


Approximately    580 
(downstream  IxMndary) 

Approximately    1.070' 
(downstream  boundary). 

OownstreaTTi  o'  Pnvate  Drive 

Upstream  Corporate  Ljmits 


ol    Corporate    Limils 
Of  Corporate  Limits 


Black  River.. 


.  Upstream  of  oonfijence  with  Black  I 

Just  upstream  ot  State  Route  131 

Approximately  625  upstream  of  State  Route  131 

Apixoximately  1,090  upstream  ol  Stale  Route  131 

Approximately  1,830  upstream  of  Stale  Route  131 

.  Downstream  o(  Howard  Hil  Road ,_ 

Approximately  1.800  upstream  of  Howard  HM  Road 

Approximately  3,400'  upstream  of  Howard  Hid  Road 

Approximalely  2.300    downstream  of  confluence  of 

Twentymile  Stream. 

Just  downstream  of  Carleton  Road _ 

Just  upstream  ol  Carleton  Road _. 

Approximalely  3.000  upstream  of  Carteton  Road — 

Apfxoximatety   1.220'   downstream  of  CVPS 

Dam. 
Approximately   I.OSO"  downstream  of  CVPS 

Dam. 
Approximately  885'  downstream  of  CVPS  Power  Dam ... 
Approximalely  730'  downstream  of  CVPS  Power  Dam  ... 
Appronmately  560'  downstream  of  CVPS  Power  Dam .... 
Appronmately  400  downstream  ol  CVPS  Power  Dam .... 
Apixoximately  230  downstream  of  CVPS  Power  Dam.- 

Just  downstream  of  CVPS  Power  Dam 

Approximately  680  upstream  of  Williams  HJN  Read 

Approximalely  3,600'  upstream  ol  Williams  Hit  Road 

Approomately  1,580'  downstream  of  Qreen  Majnlain 

Railroad  (downstream  crossing). 
Approximately    250"    upstream    of    State    Highway 

Number  1. 
UpsMam   of   Green   Mountain   Railroad   (upstream 

Cfoaaing). 
Upstream  Corporate  Limits 


•650 
'660 

•670 

•679 
•686 

•780 
•770 
•778 
•790 
•802 
•720 
•730 
•740 
•750 

•765 
•773 
•777 
•790 

•800 

•810 
'820 
•830 
•640 
•850 
•862 
•896 
•910 
'920 

•930 

•942 
•954 


Maoa  a laiabli  tor  inapeOon  at CavandMi  Town  Cteik*  Ofioe.  CawandWi  Town  HM.  Cavend'SK  VannonL 


(V)  Cascade.  Sfiabaygin  County  (Pockal  No.  FEMA-5978)..  Norfli  Brwich  Miwaulwo  River.. 


Oownstreani  cotporate  tmll- 


•646 


2S33Z 
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Cly/«o«>/c<M«y  (DocM  No)                                  SlMwetaDoAig     .                                          lamw 

feltM 

*M9 

JM  i«MMm  FrWK*  SMM 

MV«  avalabM  lor  lwip«c«ow  al  ■)•  VMg*  CMfS  (Mo*. 


HM.616CMI 


Red  CmSV  nhfCF 


Oow%l  . 
C%  e(  IftanoMert*  < 
C%  ol  MMwniani*  < 


M  ri<w  ol  OoaMi  oeipanti  Imm  m  tm 
dowMTMn  Mto  ol  Tovn  Rood. 

I  6.0  mm  miiiwi  Mko*  ol  OoNm  corpofvit 
I  ridi  ol  Tovn  RosA 


^  novVMfn  ooun^  boundvy- 


of  O^  ol  MHionionlo  coipofdio 
mrnm  of  Ooun%  HWnay  IT 

1.700  «MI  t«M«MII  OOMMr 


SooUMRiftMd- 


SquA  Forti  H^r 


iCnun»IH>w|-ff 
>OdiwI>II»«H[-F'- 
M 

M 

Mem  aoo  iMi 


IMMyOMk. 


of 

ol  ToMi  Road  1*0111  11 
ol  8M«  HVway  64). 
M  conRuwiOV  wMi  8oudi  FoA  H^f  RiMf  « 
Mom  4.000  IMI  upoMam  conlMne*  «»  SoiMh  FOrti 


Co«w»HgHi^tr- 


Mips  mMH*  tof  toipocton  «  flw  OMeo  ol  •»  Zoning 


Ooim^r  !»»■%  'A-. 


CBMn»mnw|-EE"- 


•7?» 
*7W 
•730 
•77» 
•7«7 

tie 


t41 
M004 

*a2a 
*aei 
••11 
*aao 

■MO 
••44 
'••4 

•IJMI 
■•M 

■SM 
••33 


••14 


Dim  CoMily  CotrtwuM.  MIO 


«»W 


CM% 


NareMA-    8«4iOrMk„ 


MmouMol 


100  1 


ol  Soud  Maoonoin 


1(400  loot  downokooNi  ol  PIwfv  Lono. 
ApivoRffnflMy  400  tool  i^oMoni  ol  Plwro  Lona«. 
ApiMOHlnMli^  0J6  firito  uiMl'Oom  ol  Ptofvo  lono.. 


SMAOoakTiftutonr. 


Al  "wvlh  c«  fMwn 

Jvf  tflPM^W  fl<  M^W  Ti^     

Arti  uptrtom  nf  HMt  Trtf 

Ai  IMIiA  <1<  HMMI 

Juot  u|MlfOoni  ol  DMiion  9liWl 

A<ipfo»iwioMiy  SO  toot  MpotOMii  ol  Wool  CMdMid 


JuM  upM— III  Ol  Souli  HMna  SMOI 

Mnu  75  tool  Ooitooiii  ol  SouPi  P«li  SNol.. 
,   Uppioiiimlill  too  tool  uponam  ol  Souti  PM  8Mol~ 
loir 


•6*4 


•616 

••M 

••71 
••7» 
*6M 
•6*4 

•644 
*661 
••72 


•sao 

*6«3 
*«10 

••la 

*«98 
•643 
■060 

•657 
■••4 

■8«4 


torlwipnaonaHtoCIf 


kapoder.  CRr  HM.  lOO  \Maol  Orand  Avonuo,  ftvt  WHMMngton.  VMaoonaia 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1989  (33  FR  17804. 
November  28, 1968),  as  amended  (42  UAC  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issued:  April  28, 1981. 
Rkhaid  W.  Krimm. 
Acting  Administrator,  Federal  Insurance  Administrotion. 

IFR  Doc  n-1«ns  Piled  S-lt-Sl:  at45  aa|  >> 
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44CFRPart67 

[Dodwl  Na  FEIIA-SM4] 

IWnois;  NaUofWi  Flood  Insurance 
Program.  Final  Flood  Elevation 
Determination 

AOINCV:  Federal  Insurance 

AdminiBtratioa  FEMA. 

ACTKMl:  Deletion  of  flnal  rule  for  the 

Village  of  Browning,  Schuyler  Ck>unty. 

Illinois. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Village  of 
Browning.  Schuyler  County,  Illinois. 
This  notice  will  serve  to  delete  that 
pubUcation.  Following  an  engineering 
analysis  and  review,  a  new  notice  of 
final  flood  elevation  determination  will 
be  issued. 

EFFECTIVE  DATI:  May  12, 1981.      / 
TOR  FURTHER  INFORMATKM  CONMCT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202]  755-5585, 
Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administration  has 
determined  that  the  notice  of  final  flood 
elevation  determination  for  the  Village 
of  Browning,  published  at  45  FR  73705. 
on  November  6,  I960,  should  be  deleted. 
After  a  technical  evaluation,  a  revised 


preliminary  %vill  be  issued  with  a 
subsequent  21 -day  review  period.  A  new 
final  flood  elevation  determination  will 
be  instituted  for  the  conversion  of  this 
community  into  the  Regular  Program  of 
Flood  Insurance. 

(National  Flood  Insurance  Act  of  1068  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  196B).  effective  January  28, 1980  (33  FR 
17801  NovemlMr  28. 1068).  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  10387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  April  28, 1961. 

Rkhard  W.  Krimm. 

Acting  Adminlstmtor.  Federal  Insurance 
Administration. 

an.  Doc  n-l«OM  Piled  »-ll-«:  Mt  im| 
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44CFRPart67 

IIBnoia  et  aL;  National  Flood  Insurance 
Program;  Final  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 

Administration,  FEMA. 

action;  Final  rule.    

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
effective  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappelL  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration. 
National  Flood  Insurance  Program,  (202) 
755^5585,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATKHC  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Titie  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-446)),  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  ea 


The  final  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

I  Final  Base  (100-Year)  Flood  Elevations 


CMy/town/oouMy 


Source  offlooding 


#OapO«in 

iBMabov* 

flmnd. 

*BMlian 


(NQWOI 


lll«iM.. 


<C).  Oincy.  Adams  County  (DookM  Ho.  n-4997).. 


Cedar  CTMk.. 


CurtitOrMti.. 


Emery  Creek.. 


"ntMtarya.. 


Tributary  3..._ 

Mwwesippi  Riyar.. 


Maptavailabte  tor  inipactian  at  tw  CKy  Ctarka  OMoe  ar««  Qly  Eitanaar-e  Ofltoa.  CHy  Hall  O^ 


,.  At  dowrwtream  oorporste  limllt. 

Juat  upMream  U.S.  Route  24 

Juat  downstream  Sunset  Cemalafy  Road .. 
At  upstream  corporate  kmfts 

.  At  downstream  corporate  limits 

MooiA  150  teel  upstream  of  aO\  Straai 

About  275  feet  upstream  of  I2tn  Stnaal-. 

Just  downstream  of  f^arnson  Street 

Just  downstream  of  Rtdgewood  Drwa 

Just  upstream  of  Radgewood  Orlva 

About  0.9  m*e  upstream  S>.ats  Roula  9S- 

.  At  confluence  mWi  Curat  Creek... 

Juat  upstream  of  Monroe  Street 

About  100  feel  upetream  of  State  Street. 

About  too  feet  upstream  of  30»i  Street 

About  1.375  feet  upstream  of  3»d  SMat 

.  At  southern  corporate  limit 

Oownelream  aide  of  Woodside  Or4we.____ 

Upstream  side  of  Woodside  Drive 

Upetream  side  of  Fo«  Run  West ______________ 

275  feet  upstream  of  Fok  Run  Weal 

At  eastern  corporate  limits 

1,400  feet  upstream  of  Burlington  Northern  Rrirotd 

At  corporate  limK  2.120  feet  upstream  of  30lh  Street 

1.2  miles  downstream  of  Kilemonal  BndBe 

Oonfluenoe  witfi  Cedar  Creek __.._._ 

1.7  inies  upstream  of  confluence  «ltti  Cadar  Craek 


•487 
*S06 
•529 

*SS3 

*4ai 

•SOB 

•S41 

•SSI 

•aos 

•815 
•880 
•583 
•588 
•SW 
•818 
•828 
•583 
•585 
•580 
•818 
•820 


••31 
•4S7 
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(100-Ymw)  Floed 


ai|p/n«i/eMiiir 


fO«griln 


C»iw»«>.  a^.  vandMw^  Caii%  IDocmi  nol  n-3066)    Ono 


Ctany 


ExUHPBO    ..  I  , 


RaMaOMlL. 


*sm 
tn 

*S7» 


I  Awanu*- 


■«7t 


uaihhmh  41.. 

Oik  Hi  Meat.. ~- 


«  »•  cn^ceuMir 


K«IM*. 


lO.  Oirtiy.  S«iB»*ck  County  )DocMI  No  FEMA-SM3) 


Spring  CtMk.- 


Maul900FMI 

Afeeul  600  iMl 

JuM  untmii  ol  8Mi  IH>w>  15 
Al  tfw  oonAuflnos  of  Tvrt  OMk — „ 


TMCtMk.. 


AtaU  0.46  iMi  nilii—  d ooMuanM ol  Dnr  CN*. 

About  430  !■«  dowMroMii  of  EntfWi  SMol 

Maul  200 IM  dowMwrn  ol  K^f ) 

JhM  >»olriOT  ol  K%  9M0I.. 

lOll 

toll 


OiyCaMk. 


DiyCMoiiTiftulay- 


Moul  2.100  loM 

Al  oonNuanoo  «■■  Oiy  OwIl.. 


•1J« 

*tjMt 
MJil 

*<jn 

1JI0 


AtaUllJOOIOM 


•1.1lt 

MJOO 


to  intpoolan  «  •>•  C%  OMcoa,  229  Nerti  BaHmora.  Ovby.  KantM. 


cay  ol  Ow*oi»  SpMigt.  LwkigMn)  PvaD  IFEMA-enSl . 


Lona    Stall   Bnnch 


ialU.S.H^HMy1M.. 
I  Ol  ■noli  CotM  a« 
lol  Rlwor  Road 
1020). 
Ml  i^Mraam  ol  UNA  9»«al 


Si^r^CMak. 


Jual  ivaMam  ol  Wo 
Jmi  tfownoMan  ol  RoMa  Awafua  fU.8w  Hl^iway 
100). 

Jual  kmmmh  of  WMttMd  Dnva.. 


noodng    Jual  awnaiaam  at  Pate't  liBh»»ay  >BiWaii> 


Wtoi   Oach 

feom  Gray*  Oraak).  HiglMay  16) 

FaWara  ONcfi  (BadnMtar  toodng  Jual  doumwiaam  ol  Pato'a  lighiaay  ftwiHiana  SWa 

Inm  Qray^  Craati)  Hg|i—|  16). 

MBara  Canal  (BadnMiar  aooding  Jual  upakaam  of  W»  Road 

kom  Gray't  Oaati). 


•45 

•46 

•» 
•4t 

•46 

•40 

•M 
•9t 


Uapa  avaMMa  to  inapaelion  al  the  C%  Englnaars  OOhM.  114  North  nanga  Avanua.  OarMM  SpMngi.  LoiMMia  70720. 


cay  ol  Caiinanla.  Cooke  CowNy  (FEMA-5863) Paoan  CMak.. 


Appiaaniataly  100  laal  upakaam  ol  OU  Oarton  Road.. 

Jual  upaaaam  ol  Maaa  SMal 

Jual  i«alrawn  ol  Qamen  Skaal 

Jual  upaaaani  ol  Balchac  Siraol ■ 

Jual  upalraam  ol  US  Highway  62 

Jual  ivakaam  ol  Waaver  S»a«.. 


Jual  i«a»eafn  ol  miantaia  HigiMay  35  Waal  FfonHga 


Ekn  Fofk  TrtnSy  Rnar  . 


Jual  i«alraafn  ol  Woodbina  SMal.~. 
ialSlaiaHlg|«My36. 
I  ol  FM  Higway  51 


•710 
•721 
•730 
•741 
•790 
•763 
•762 

•783 

•Tia 
•7a« 


01  cay  MM.  (00  Souoi  Ru*  Saaai. 


176246 


(National  Flood  Insurance  Act  of  1968  (Title  XID  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1960  (33  FR  17804. 
November  2a  1968).  as  amended:  42  U.&C  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  April  2a  1961. 
Rkfaard  W.  Kfimm. 
Acting  Administrator,  Federal  btsuronce  Admiahtratioiu 

|PR  Doc  n-1«B7  PUmJ  VH-ai;  ft46  aaM 
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#0«pnin 

tMlitaM 
CVOIMl 

Mm 
9tBMn 


44Cn)Part67 

New  Jeraey,  et  aL;  Nationai  Flood 

inood 


Elevallon  Dalai  iiibialioiis 


•wt    \ 


•378 


•»t 


n  Federal  Insurance 
Administration.  FIA. 

action:  Final  rale. 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

■mcnvi  OATS:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

See  table  below. 


'Mm 

•!*• 

*tj«s 

MJS1 

*1JSB 
•1JW 
•1J» 
1JM 
*1JI0 

•uis 


r.  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 


TOR  nNITHBI  HITORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  202-755-6565. 
Federal  Emei^ncy,  Management 
Agency,  Washington.  D.C.  20472. 
•UPrLOWNTAIIY  mFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  Listed. 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1966  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-446).  42  U.S.C  4001- 
4126,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  &Y>m  the 
community  or  trom  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

)  (100-Vear)  Flood  Bavatione 


Cay/lonn/oounly  (dooM  No) 


Sown  of  SooclnQ 


#Otp«iki 

(•Mabov* 

fliDund. 

*Cli<1iow 

InfMI 

IN8VDI 


*1JN 

*i.as 

MJOO 


Tranlon  O^,  U«ro«r  County  (PoUm  No.  FaiA  6965).. 


Atotfipink  CVMk.. 


OonRuonce  mnOi  Delaware  R«v«r 

UpMtMm  Stockton  StraM  CitftfM.. 

UpMtMm  WH  StraM 

UpakMm  Oak  Siraat 

UpaMofn  CotpofMa  UniRa^ 


•48 
•4S 
•46 


•33 

•42 


•46 
•40 


'30 
■32 


lor  kiapMton  at  the  Tianlon  C%  Planning  OMeai  to  CMol  8k«at.  Trenton,  Hmi  Jenar. 


.  Ooamatream  Cgrponia  LMIi... 
Oonfluenoa  arilh  Aaaunpink  Oneak.. 
UpeauMii  Oorpenn  lMli._.__ 


•24 
•32 
•36 

•41 
47 
•18 
•24 
•36 


IMke»aana,  C%,  Uaama  Onai^  (DooHal  No.  FBKM-    LauralRMn. 


.  OomiatBam  d  Oantt  (lac  oroaalngi 

Oownakeam  ol  Partrin  Sraat  (ExiendadI .. 

UpaMamoflMISkMl.. 

Upatreani  of  Tiathaivay  Street  (Cxtendadl.. 

OoMtatream  of  Scot  S»aet „. 

Upatream  of  Ohintck  Street  (Exlaniladl..*.- 
Ooamatream  of  Sidney  Street- 
Oownatream  o(  MS  Street . 


•684 


tor  InaSeollon  at  WMa^aro  01^  HA  48  Baal  MatkM  Skwt.  W«ie»Bane.  Pannaytvanla. 


0%  of  Copperas  Coma  Coryel  Counv  (r^MA-8e88|. 


Clear  Creek.. 
S^eatm  OC-C.. 


•710 
•721 
•730 
•741 
•750 
•763 
•782 

•733 
•712 
•724 


TiirtieyRwi- 


Maps  avaWHe  tor  mapedion  at  Qiy  Ha«.  S07  Soum  Mam  Siraai.  Copparaa  Com,  Texaa  79S22. 


Juat  upstream  of  Farm  Market  3046.. 
Jwat  upakaam  of  Farm  Market  116.... 

Juat  upaheam  of  Lynn  Lane - 

At  Oeoraam  Ortve „ 


House  Oreek. 


Juat  n»atream  of  Qeorgetoem  Road.. 
At  21at  Street . 
AtSpMwayParkOam- 


Approidmatsly  80  toet  doamatream  of  Farm  M«kal 

1113. 
Juat  upatream  of  Aicfilaon  Topeka  S  SMa  Fa  Ral- 

road. 

At  Robertson  Avenue 

At  Amihor  Avenue..™. ,,    ,,  „.ii    , 


AlBowen  Avenue. 


•t«18 

MM8 
•1*70 
•1,074 
•1.133 

•1fl21 
•1.02S 

•IMO 

•1*77 
•1*86 
*M08 


FR  17804, 
Insurance 


(Nattonal  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2&,  1909  {33  FR  17804. 
November  28,  1968).  as  amended  (42  U.S.C  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator). 

Issued:  April  20. 1981. 
Rkhaid  W.  Kiimm. 

Acting  Administrator,  Federal  Insurance  Administration. 

int  Doc.  B1-140es  Filed  S-tl-SI;  fttf  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

(Ex  Pwtt  Na  S86] 

Coet  Standards  for  Railroads  Rales 

aqcncy:  Interstate  Commerce 

Commission. 

action:  Notice  of  Decision  Interpreting 

Statutory  Provisions. 

summary:  Upon  review  of  responses  to 

our  request  for  comments  and  the 

Staggers  Rail  Act  of  1980,  Public  Law 

96-448.  minimum  rate  provisions  are 

interpreted.  No  changes  in  the  Code  of 

Federal  Regulations  are  proposed. 

DATES:  This  decision  is  effective  on  May 

12, 1981. 

ADDRESS:  Office  of  Proceedings.  Room 

5356,  Interstate  Commerce  Commission, 

Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Felder  or  ]ane  Mackall.  (202) 

275-7656. 

SUPPtEMENTARY  INFORMATION:  The 

purpose  of  this  proceeding  is  to 
determine  the  standards  for  rail 
minimum  rates.  By  decision  served  July 
9. 1980  and  found  at  362  I.C.C.  800.  the 
Commission  invited  comments  regarding 
its  interpretation  of  the  minimum  rate 
provisions  found  at  49  U.S.C.  10701  (45 
PR  44351;  45  FR  48676).  Subsequently, 


the  minimum  rate  provisions  were 
amended  by  Section  201  of  the  Staggers 
Rail  Act  of  198a  Public  Law  9»-«48  and 
recodified  at  49  U.S.C  10701a. 

The  Commission  analyzed  the 
minimum  rate  provisions  in  light  of 
comments  and  the  new  statutory 
language  it  concluded: 

1.  The  objective  of  the  minimum  rate 
provisions  at  49 133.0.  lOTOla  is  to 
accord  rail  carriers  maximum  flexibility 
lower  rates  in  order  to  meet  competition 
or  otherwise  attract  traffic 

2.  Under  49  USC  lOTOla,  a  rate  that 
does  not  contribute  to  the  going  concern 
value  of  the  proponent  carrier  is 
presumed  not  to  be  reatonable  while  a 
rate  that  does  contribute  to  the  going 
concern  value  is  conclusively  presumed 
reasonable. 

3.  The  presumptive  cost  floor  is 
defined  as  the  sum  of  the  line-haul  cost 
of  lading,  applicable  switching  costs, 
and  station  clerical  costs.  A  rate  that 
does  not  equal  or  exceed  the 
presumptive  cost  floor  shall  be 
presumed  unreasonable. 

4.  The  sum  of  the  presumptive  cost 
floor  and  any  other  costs  that  are 
proven  by  a  protestant  to  vary  directly 
with  the  particular  movement  to  which  a 
challenged  rate  is  applicable  is  defined 
as  directly  variable  cost 

5.  A  rate  that  equals  or  exceeds  the 
directly  variable  cost  of  providing  the 


service  is  conclusively  presumed  to 
contribute  to  the  going  concern  value 
and  is  tbps  reasonable. 

&  A  party  wishing  to  challenge  the 
minimum  reasonableness  of  a  rate  must 
prove  either  that  it  is  not  at  least  equal 
to  the  presumptive  cost  floor  or  that  it  is 
equal  to  the  presumptive  cost  floor  bat 
that  there  are  other  specific  expenses 
that  vary  directly  with  the  level  of  the 
particular  movement  In  either  case 
available  cost  data  from  Rail  Form  A  or 
other  acceptable  costing  systems  may 
be  used  to  show  that  the  cJiallenged  rate 
is  unlikely  to  cover  either  PCF  of  DVC 
This  showing  can  be  rebutted  through 
the  use  of  actual  movement  cost  data. 

7.  This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources,  or  have  an  adverse 
economic  effect  on  any  small  business. 

The  complete  decision  is  available 
from  the  Secretary  of  the  Commission, 
LCC  Washington.  D.C.  20423. 

(40  U.S.C.  10321. 10701a,  and  5  U.S.C 
653) 

By  the  CommiMion.  Acting  Chainnan 
Alexis.  Commifsioners  Gresham,  Clapp.       • 
Trantum.  and  Gilliam. 

Decided:  April  28. 1981. 
Afatiia  L.  Margenovidi. 
Secretary. 

im  Doc  n-l«VO  FUad  ft-11-n:  MS  iB| 
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ACTION:  Proposed  rule. 


r:  This  final  decision  provides 
changes  in  the  present  Eastern  South 
Dakota  milk  order  provisions  based  on 
industry  proposals  which  were 
considered  at  a  public  hearing  held 
March  11, 1080.  The  dianges  provide 
plant  operators  and  cooperative 
associations  greater  flexibility  in 
handling  and  accounting  for  milk  under 
the  order.  Also,  the  late-payment  chaige 
on  overdue  payments  by  handlers  is 
increased  and  a  marketing  services 
pa)rment  by  producers  is  instituted.  The 
changes  are  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  in  the  area. 

FOII  nMTHBI  airORMATKNI  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  O.C.  20250,  (202)  447-«273. 
aUPPLCMaiTAIIV  mFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  doomients  in  this  proceeding: 
Notice  of  Hearing:  Issued  February  21, 
I960:  published  February  27, 1980  (45  FR 
12823). 

Recommended  Decision:  bsued 
February  17, 1861;  published  February 
20, 1961  (46  FR  13222). 

FreUminaiy  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 


agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Eastern  South 
Dakota  maiiceting  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Sioux  Falls. 
South  Dakota,  on  March  11. 1980.  Notice 
of  such  hearing  was  issued  on  February 
21, 1960  (45  FR  12623). 

Upon  me  basis  of  die  evidence 
introduced  at  die  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
February  17. 1961,  filed  widi  die  Hearing 
Clerk.  Uniteid  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions  rulings,  cmd  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

Index  of  Changes  / 

1.  Issue  No.  1.  Tlie  definition  of  a 
plant — a  new  paragraph  is  inserted  after 
paragraph  9. 

2.  Issue  No.  2.  Pooling  standards  for 
supply  plants — a  new  paragraph  is 
inserted  after  paragraph  15. 

3.  Issue  No.  3.  Diversion  of  producer 
milk — a  new  paragraph  is  inserted  after 
paragraph  8. 

4.  Issue  No.  5.  Application  of  location 
adjustments — a  new  paragraph  is  added 
at  the  end. 

5.  Issue  No.  9.  Base  pricing  points — a 
new  paragraph  is  added  at  the  end. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  a  plant. 

2.  Pooling  standards  for  supply  plants. 

3.  Diversion  of  producer  milk. 

4.  Cooperative  association  as  a 
handler. 

5.  Application  of  location  adjustments. 

6.  Charges  on  overdue  accounts. 

7.  Deductions  for  marketing  services. 

8.  Reporting  and  payment  dates. 

9.  Base  pricing  points. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  diereo£ 

1.  The  definition  of  a  plant  A  "plant" 
definition  should  be  induded  in  the 
order  for  the  purpose  of  designating  the 
type  of  handling  facilities  to  which  the 


order  provisions  would  apply.  As 
defined  a  plant  would  be  the  land, 
buildings,  facilities,  and  equipment  diat 
constitute  a  single  operating  unit  at 
which  milk  or  milk  products  are 
received,  processed,  or  packaged. 
Separate  facilities  used  solely  as 
intermediary  distribution  points  in  die 
disposition  of  packaged  fluid  milk 
products  would  not  be  plants.  Similarly, 
separate  facilities  at  which  milk  is  only 
reloaded  fitim  one  tank  truck  to  another 
would  not  be  a  plant  as  defined  herein. 

Under  the  present  provisions  of  the 
order  the  term  plant  is  used  in 
describing  the  types  of  facilities 
involved  in  the  handling  of  the  milk 
supply  for  the  market.  Tlie  two  prindpal 
types  of  plant  operations  subject  to 
*  regulation  under  the  order  are 
distributing  plants  and  supply  plants.  A 
distributing  plant  is  defined  as  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  die  processing  or 
packaging  of  Grade  A  milk  and  bom 
which  there  is  route  disposition  during 
the  month  in  the  marketing  area.  A 
supply  plant  is  defined  as  a  plant  fixim 
which  milk  or  skim  milk  acceptable  to 
an  appropriate  health  authority  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label  is  shipped  during  the 
month  to  a  pool  distributing  plant 

Distributing  plant  operators  in  the 
market  use  facilities  separate  from  their 
plants  in  the  disposition  of  milk  on 
routes  to  retail  or  wholesale  ouUets. 
Packaged  fluid  milk  products  processed 
at  a  distributing  plant  are  in  some  cases 
moved  to  and  stored  in  a  distribution 
point  en  route  to  retail  or  wholesale 
ouUets.  In  the  case  of  milk  assembly 
operations  milk  picked  up  at  farms  in 
tank  trucks  is  sometimes  reloaded  into 
another  tank  truck  at  a  reload  point  en 
route  to  a  distributing  plant  or  supply 
plant. 

A  cooperative  association  that 
operates  both  a  distributing  plant  and  a 
supply  plant  regulated  under  the  order 
proposed  the  adoption  of  a  "plant" 
definition  in  the  order  to  specify  that 
milk  must  be  received,  processed,  or 
packaged  at  a  plant  and  that  separate 
facilities  used  as  distribution  points  or 
reload  points  not  be  considered  plants. 
Proponent  operates  reload  points  in  its 
milk  assembly  and  distribution  points 
and  distribution/operations  in  the 
market  These  separate  facilities  are  not 
considered  plants  under  the  current 
application  of  the  order  and  proponent 
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desires  that  the  terms  of  the  order  be 
made  more  specific  in  this  regard. 
Otherwise,  these  types  of  handling 
facilities  could  conceivably  be 
considered  plants  with  respect  to  the 
application  of  the  accounting,  pricing, 
and  pooling  provisions  of  the  order. 

In  accounting  for  disposition  of  fluid 
milk  products  on  routes  from  a  plant,  it 
is  not  necessary  to  provide  any  different 
treatment  under  the  order  for  milk  that 
is  distributed  through  distribution  points 
than  for  milk  delivered  directly  from  the 
plant  to  retail  or  wholesale  outlets. 
Handlers  maintain  fluid  milk  product 
disposition  records  for  each  distributing 
plant  on  the  basis  of  retail  or  wholesale 
sales  accounts  served  by  the  plant 
irrespective  of  whether  the  product  is 
moved  through  distribution  points  or 
nof.  In  the  case  of  records  oi  sales 
accounts  served  through  a  distribution 
point,  the  handler  merely  needs  to 
assemble  those  records  along  with  aU 
other  records  of  sales  originating  from 
the  plant  to  conform  with  the  plant 
accounting  system  provided  in  the  order. 

If  a  distribution  point  were  to  be 
treated  imder  the  order  as  a  plant,  it 
could  unduly  complicate  the  accounting 
and  administrative  procedures  under  the 
order.  This  would  especially  be  so  in  the 
application  of  plant  inventory  and 
shrinkage  provisions  of  the  order.  It  is 
much  simpler  to  account  for  inventory 
and  shrinkage  on  the  basis  of  each 
processing  plant  as  opposed  to 
extending  inventory  and  shrinkage 
accounting  to  the  several  individual 
distribution  points  that  may  be 
associated  with  the  processing  plant.  To 
separately  account  for  inventory  and 
shrinkage  at  distribution  points  would 
place  an  increase  recordkeeping  burden 
on  handlers  as  well  as  an  increased 
administrative  burden  on  the  market 
administrator  in  carrying  out  his  duties 
of  verifying  the  disposition  of  milk  by 
handlers. 

Similarly,  if  the  accounting  provisions 
of  the  order  were  to  be  made  applicable 
at  reload  points,  it  could  increase  the 
recordkeeping  burden  on  handlers  and 
the  veriBcation  work  to  be  undertaken 
by  the  market  administrator. 

The  proponent  cooperative  operates 
reload  points  in  the  assembly  of  milk  at 
its  supply  plant  as  well  as  in  moving 
milk  from  farms  to  pool  distributing 
plants.  Milk  is  picked  up  at  farms  by 
several  tank  trucks  and  moved  to  a 
reload  point  where  the  milk  is 
transferred  directly  to  a  large  over-the- 
road  tank  truck  for  movement  to  the 
processing  plant.  In  this  circumstance, 
the  identity  of  the  producer  milk  that  is 
transshipped  in  the  over-the-road  tank 
truck  is  ascertainable.  Thus,  it  is  not 
necessary  to  consider  milk  received  at  a 


reload  point  as  being  received  at  a  plant 
for  purposes  of  accounting  for  an 
individual  producer's  milk.  Accordingly, 
any  facility  at  which  milk  from  farms  is 
only  reloaded  onto  another  tank  truck 
need  not  be  considered  a  plant  for 
purposes  of  proper  application  of  the 
order's  accounting  provisions. 

Under  the  present  terms  of  the  order, 
that  portion  of  a  plant  that  is  physically 
apart  from  the  Grade  A  portion  of  such 
plant  is  operated  separately  and  is  not 
approved  for  the  reviving,  processing, 
or  packaging  of  any  fluid  mUk  product 
for  Grade  A  dispositor,  is  not  considered 
a  part  of  a  pool  plant  The  two  pool 
supply  plants  in  this  market  are 
operated  in  plants  that  have  non-Grade 
A  manufacturing  facilities.  This 
application  of  the  order  should  be 
continued,  as  requested  bv  the 
proponent  of  the  previously  described 
plant  definition.  It  is  customary  for 
health  authorities  having  }urisdiction  in 
the  order  area  to  permit  the  operation  of 
both  Grade  A  and  non-Grade  A 
facilities  in  the  same  plant 

In  coimection  with  the  proposal  to 
adopt  a  plant  definition  there  was  a 
proposal  in  the  notice  of  hearing  to 
delete  the  word  "physically"  fitim  the 
phrase  "That  portion  of  a  plant  that  is 
physically  apart  from  the  Grade  A 
portion  of  such  plant  .  ."  in  the 
provisions  that  describe  the  conditions 
under  which  a  portion  of  a  plant  would 
not  be  considered  a  part  of  a  pool  plant 
In  its  brief  and  in  comments  on  the 
recommended  decision  the  proponent 
cooperative  urged  that  the  word 
"physically"  be  deleted  from  such 
provision  of  the  order.  The  hearing 
record,  however,  does  not  reveal  any 
problem  with  respect  to  the  present 
administrative  application  of  the  term 
"physically"  in  such  provision  of  the 
order.  Accordingly,  there  is  no  need 
indicated  on  the  record  to  change  the 
order  language  with  respect  to  Uxe 
conditions  under  which  a  portion  of  a 
plant  would  not  be  considered  a  pool 
plant. 

Cooperative  association  spokesmen 
testified  to  the  desirability  of 
recognizing  the  transfer  of  milk  through 
a  pipeline  connecting  a  pool  plant  to  an 
adjoining  facility  wliich  is  not  approved 
for  the  handling  of  Grade  A  milk  in  lieu 
of  transfer  in  a  tank  truck.  The 
cooperative  witnesses  held  that 
recognition  of  pipeline  transfers  would 
promote  efficient  handling  of  milk. 

It  is  essential  to  the  proper  operation 
of  the  order  that  movements  of  milk 
from  a  pool  plant  be  fully  and  accurately 
reported  to  the  market  administrator 
and  that  reported  movements  be  readily 
verifiable.  Thus,  the  flexibility  to  be 
accorded  handlers  with  respect  to  the 


manner  of  movementa  of  milk  is 
necessarily  an  administrative  matter 
that  must  be  left  to  the  discretion  of  the 
market  administrator.  Accordingly,  no 
specific  changes  in  the  order  provisions 
are  made  in  uis  regard 

2.  Pooling  Btandards  for  $uppjy  plantM. 
Several  modiflcatiaiis  should  be  made  in 
the  pooling  standards  for  supply  plants. 

Pint,  producer  milk  that  is  delivered 
by  the  operator  of  a  supply  plant 
directiy  from  prodacers'  farms  to  pool 
distributing  punts  should  count  as 
qualifying  shipments  from  the  supply 
plant  for  purpose  of  determining  the 
supply  plant's  pooling  status.  However, 
such  direct  deliveries  should  count  as 
qualifying  shipments  only  bma  plants 
located  in  the  marketing  area  or  any 
county  adjacent  to  the  marketing  area. 

Second,  the  months  of  automatic 
pooling  on  the  basis  of  shipment  of  50 
percent  or  more  of  a  supply  plant's 
receipts  during  each  of  the  ivior  months 
of  September  through  November  should 
be  extended  bom  Mardi  through  June  to 
March  through  July. 

Third,  an  optional  shipping  standard 
of  35  percent  of  a  supply  plant's  receipts 
during  the  12-month  period  immediately 
preceding  the  current  month  should  be 
adopted. 

Presentiy,  a  supply  plant  must  transfer 
35  percent  of  its  receipts  of  milk  to  pool 
distributing  plants  during  the  m<mth  to 
qualify  as  a  pool  plant  However,  if  a 
supply  plant  transfers  50  percent  of  its 
milk  receipts  to  pool  distributing  plants 
in  each  of  the  months  of  September 
through  November,  it  need  only  make 
one  or  more  shipments  in  each  of  the 
months  during  the  next  March  through 
June  period. 

Several  proposals  dealing  with  supply 
plant  performance  standards  were 
considered  at  the  hearing.  All  such 
proposals  were  made  by  a  cooperative 
association  representing  most  of  the 
producers  supplying  the  market  One 
proposal  would  count  that  milk  moved 
directiy  frt>m  farms  to  pool  distributing 
plants  by  a  supply  plant  operator  as 
qualifying  shipments  in  meeting  the 
supply  plant  shipping  performance 
standards.  In  support  of  this  proposal, 
the  witness  for  the  cooperative  stated 
that  its  adoption  could  result  in  more 
efficient  milk  handling  practices 
because  in  certain  cases  milk  associated 
with  supply  plants  could  be  moved  most 
efficientiy  directiy  from  farms  to 
distributing  plants. 

Another  proposal  by  the  cooperative 
would  add  the  month  of  July  to  the 
present  March  through  June  period 
during  which  a  supply  plant  is 
automaticaUy  qualified  as  a  pool  plant 
on  the  basis  of  shipments  of  SO  percent 
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or  more  during  the  prior  months  of 
September  through  November. 
Additionally,  the  pnqwsai  would  modify 
this  pooling  standard  to  include  a 
minimum  shipping  percentage  of  IS 
percent  during  each  of  the  months  of 
March  through  July.  The  cooperative's 
witness  stateid  that  July  should  be 
included  as  a  month  of  lower  shipping 
requirements  because  the  market's 
Class  I  utilization  in  July  is  significantly 
lower  than  during  the  months  of  August 
through  February.  However,  the  witness 
contended  that  at  least  15  percent  of 
supply  plant's  milk  receipts  should  be 
shipped  during  March  through  July  to 
meet  pool  distributing  plant 
requirements  for  milk. 

"rhe  operator  of  a  proprietary  pool 
supply  plant  opposed  the  adoption  of  a 
15  percent  shipping  requirement  during 
March  through  July.  He  contended  that 
this  would  require  increased  shipments 
from  his  supply  plant  at  a  time  when 
milk  produced  on  farms  located  nearer 
to  pool  distributing  plants  normally  is 
used  to  meet  the  needs  of  the 
distributing  plants. 

An  additional  proposal  by  the 
cooperative  would  include  a  12-montfa 
moving  average  pooling  standard  for  a 
plant  operated  by  a  cooperative 
association.  Specifically,  a  cooperative 
would  have  the  alternative  of  meeting 
the  pooling  performance  requirement  for 
a  plant  that  it  (grates  on  either  the 
basis  of  shipments  diulng  the  current 
month  or  shipments  made  during  the 
prior  12-month  period.  The  cooperative's 
witness  stated  that  this  modification  to 
the  pooling  standards  would  facilitate 
the  pooling  of  milk  of  its  member 
producers  in  the  event  of  a  sudden 
change  in  supply-customer  relationships, 
since  it  would  allow  the  cooperative 
time  to  make  any  necessary  changes  in 
market  outlets  for  its  milk  supplies. 

The  hearing  evidence  supports  the 
adoption  of  the  cooperative's  pooling 
performance  proposals  with  certain 
modifications,  the  proposal  to  count 
direct  movements  of  milk  fiom  farms  to 
pool  distributing  plants  as  qualifying 
shipments,  in  meeting  pooling  standards 
for  supply  plants,  should  be  adopted. 
However,  it  should  be  limited  to  those 
supply  plants  located  in  the  present 
production  area  for  the  maii^L 

Presently,  there  are  two  supply  plants 
pooled  under  the  order.  One  is  located 
at  Lake  Norden.  South  Dakota,  in  the 
northern  segment  of  the  marketing  area 
and  is  operated  by  a  cooperative 
association.  The  other  supply  plant  is 
located  at  Mitchell,  South  Dakota,  in  the 
western  edge  of  the  marketing  area  and 
is  operated  by  a  proprietary  handler. 
The  pool  disributing  plants  served  by 
the  two  supply  plants  are  located  at 


Sioux  Fall  Soudi  Dakota,  hi  the 
southern  portion  of  the  marketing  area. 
The  production  area  for  the  market 
encompasses  that  territory  within  the 
marketing  area  plus  the  counties 
bordering  on  the  marketing  area.  A 
major  proportion  of  the  production  area 
is  located  closer  to  the  pool  distributing 
plants  at  Sioux  Falls  than  are  the  supply 
plants  at  Lake  Norden  and  Mitchell. 
Thus,  a  majority  of  the  farms  of 
producers  on  the  market  are  either 
located  closer  to  the  pool  distributing 
plants  that  the  pool  supply  plants  or  are 
located  between  the  pool  supply  plants 
and  the  pool  distributing  plants. 

The  majority  of  the  farm  bulk  tank 
truck  routes  serving  the  market  are 
located  either  between  the  pool 
distributing  plants  at  Sioux  Falls  and  the 
pool  supply  plants  or  closer  to  the 
distributing  plants.  Thus,  in  this 
circumstance,  milk  transportation 
mileage  can  be  minimized  by  moving 
milk  directiy  from  farms  to  pool 
distributing  plants.  For  example,  the 
milk  assemble  route  for  the  supply  plant 
at  Mitchell  operates  primarily  in  the 
area  between  Mitchell  end  Sioux  Falls. 
Thus,  as  stated  by  the  plant  operator, 
transportation  savings  can  be  realized 
by  moving  the  milk  on  this  route  to 
Sioux  Falls  directiy  from  the  farms 
rather  than  through  the  supply  plant  at 
Mitchell. 

The  proponent  cooperative 
association  has  followed  the  practice  of 
serving  pool  distributing  plants 
primarily  on  a  direct-shipped  basis. 
Under  the  present  terms  of  the  order,  a 
cooperative  may  pool  a  plant,  other  than 
a  distributing  plant  on  the  basis  of 
counting  direct  shipments  of  member 
producer  milk  to  pool  distributing  plants 
as  qualifying  shipments.  This  type  of 
plant  is  commonly  referred  to  in  the 
industry  as  a  cooperative  association 
balancing  plant.  'Thus,  the  proposal  to 
count  direct  shipments  as  qualifying 
shipments  for  supply  plants  will  enable 
a  proprietary  supply  plant  operator  to 
pool  its  plant  by  tiie  same  shipment 
method  permitted  for  a  cooperative 
association  balancing  plant. 

Adoption  of  the  proposal,  however, 
would  make  the  separate  cooperative 
association  balancing  plant  pooling 
provision  redudant.  This  provision  calls 
for  a  shipping  percentage  of  50  percent 
while  the  proposal  would  be  applicable 
to  the  regular  supply  plant  poolUig 
provision  which  has  a  35  percent 
shipping  requirement.  Thus  any 
cooperative  association  balancing  plant 
pooling  under  the  50  percent  shipping 
requirement  would  also  be  quaUfied  for 
pool  status  under  the  regular  supply 
plant  pooling  standard.  Accordingly,  the 


cooperative  association  balancing  plant 
provision  is  no  longer  needed. 

The  adoption  of  die  diredt-shipment 
method  of  qualifying  a  supply  plant  for 
pool  plant  status  should  be 
accompanied  by  a  geographical  plant 
location  limit  to  insure  that  the  mUk 
pooled  at  the  plant  is  reasonably- 
associated  with  the  market  Presentiy, 
the  production  area  for  the  market 
encompasses  that  territory  within  the 
marketing  area  plus  the  counties  located 
adjacent  thereto.  Moreover,  all  of  the 
plants  (both  pool  and  nonpool  plants)  to 
which  producer  milk  is  delivered  are 
located  within  the  production  area. 
However,  a  milk  manufacturing  plant 
located  in  territory  remote  from  the 
production  area  could  be  pooled 
primarily  on  the  basis  of  direct 
shipments  of  milk  from  ivithin  the 
production  area.  Thus,  without  some 
appropriate  limitation  on  the  area  within 
which  a  plant  can  pool  on  the  basis  of 
direct  shipments  finom  the  farm,  there 
would  be  a  possibilify  of  milk  being 
pooled  that  is  produced  in  an  area 
remote  from  the  market  which  is  not  a 
practicable  source  of  milk  supply  for 
pool  distributing  plants.  This  could  in 
turn  detract  from  the  basic  purpose  of 
the  pooling  provisions,  which  is  to  aid  in 
insuring  that  adequate  milk  supplies  will 
be  made  available  to  pool  distributing 
plants.  Accordingly,  the  option  of 
pooling  a  plant  on  the  basis  of  direct 
shipments  should  be  limited  to  those 
plants  located  within  the  normal 
production  area,  which  is  the  marketing 
area  or  those  countries  adjacent  to  the 
mariceting  area.  This  limitation  would 
not  preclude,  however,  a  supply  plant 
located  outside  the  current  production 
area  from  being  able  to  qualify  as  a  pool 
plant  on  the  basis  of  shipments  of  milk 
from  the  plant  to  pool  distributing 
plants. 

The  cooperative  association  that 
proposed  pooling  a  plant  on  the  basis  of 
direct  shipments  urged  in  its  exceptions 
to  the  recommended  decision  that  this 
method  of  pooling  be  limited  to  plants 
located  within  the  marketing  area  rather 
than  the  production  area.  The 
cooperative's  exceptions  raised  no  new 
points  not  already  considered  in 
determining  the  appropriate  geographic 
location  of  plants  that  may  pool  on  the 
basis  of  direct  shipments.  No  departure 
from  the  recommended  decision  should 
be  made  with  respect  to  this  matter. 

The  cooperative's  proposal  to  add  July 
to  the  March  through  June  period  of 
reduced  shipping  requirements  for  a 
pool  supply  plant  that  shipped  at  least 
SO  percent  of  its  receipts  to  pool 
distributing  plants  in  the  prior  months  of 
September  through  November  should  be 
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adopted.  However,  the  cooperative't 
companion  proposal  to  require  at  least  a 
15  percent  monthly  shipping  requirement 
during  March  through  July  for  a  plant 
qualifying  for  pool  status  under  this 
pooling  option  should  not  be  adopted. 

There  is  a  wide  seasonal  variation  in 
the  Class  I  utilization  percentage  in  this 
order  market.  For  example,  during  1979 
the  market's  Qass  I  utilization 
percentage  varied  from  a  seasonal  low 
of  38  percenLin  June  to  a  seasonal  high 
of  58  percent  in  October.  With  a  Class  I 
utilization  percentage  pattern  of  this 
seasonal  nature  in  the  market,  it  can  be 
expected  that  there  would  be  a  wide 
seasonal  variation  in  the  need  for 
shipments  of  milk  from  supply  plants  to 
distributing  plants.  This  is  particularly 
the  case  when  distributing  plants  obtain 
a  large  proportion  of  their  milk  supplies 
from  producers  that  deliver  their  milk  to 
the  distributing  plants  on  a  year-round 
basis. 

Supply  plants  tend  to  serve  the 
function  of  balancing  the  milk 
requirements  of  distributing  plants. 
Typically,  distributing  plants  in  the 
market  obtain  a  major  proportion  of 
their  milk  requirements  directly  from 
farms.  During  the  months  of  seasonally 
high  production,  receipts  of  producer  milk 
supplies  associated  wiU  the  distributing 
plants  fulfill  a  much  larger  proportion  of 
the  milk  requirements  of  the  distributing 
plants  than  is  the  case  during  the 
months  of  seasonally  low  mUk 
production.  Consequently,  the  seasonal 
variation  in  the  amount  of  milk  needed 
from  supply  plants  as  supplemental 
supplies  is  much  more  pronounced  than 
the  seasonal  variation  in  Class  I 
utilization  in  the  market.  The  supply 
plant  pooling  option  of  virtually 
automatic  pool  plant  status  during  the 
flush  production  months  for  a  plant  that 
shipped  50  percent  or  more  of  its 
receipts  during  the  prior  short 
production  months  of  September 
through  November  is  intended  to 
accommodate  this  type  of  milk 
procurement  situation. 

To  adopt  increased  shipping 
requirements,  as  proposed,  for  supply 
plants  in  the  flush  production  months 
could  tend  to  encourage  displacement  of 
direct-delivered  nearby  milk  supplies 
with  distant  supply  plant  milk.  This 
would  tend  to  increase  total  milk 
transport  costs  in  supplying  distributing 
plants,  as  was  contended  by  a 
proprietary  pool  supply  plant  operator. 

Witnesses  for  the  supply  plant 
operators  in  the  markets  stated  that  it  is 
a  practice  in  the  market  for  suply  plant 
operators  to  make  milk  shipping 
agreements  with  distributing  plant 
operators  on  a  yearly  basis.  In  this 
circumstance,  it  is  not  necessary  nor 


desirable  to  adopt  additional  shipping 
requirements  under  the  order.  Supply 
plant  and  distributing  plant  operators 
can  negotiate  on  the  level  of  supply 
plant  shipments  to  be  made  during  the 
flush  production  months.  The  adoption 
of  additional  shipping  requirements 
under  the  order  could  detract  from  the 
flexibility  in  shipping  performance  thai 
plant  operators  may  desire  to  arrange 
between  themselves  to  best  serve  thieir 
particular  maiiieting  situation. 

In  this  regard,  the  addition  of  July  to 
the  period  of  no  specified  shipping 
percentage  under  the  order  would  afford 
greater  flexibility  in  milk  shipping 
arrangements  between  supply  pUmt  and 
distributing  plant  operators.  Moreover, 
reduced  shipping  requirements  for  July 
would  be  desirable  since,  as  pointed  out 
by  proponent,  it  is  one  of  the  months  of 
seasonally  lower  Class  I  utilization  in 
the  market  For  example,  in  1979  Qass  I 
utilization  in  the  market  was  lower  in 
July  than  in  all  other  months  except  May 
and  June. 

The  cooperative's  proposal  to  adopt 
an  additional  alternative  supply  plant 
pooling  performance  standaird  of  a  12- 
month  moving  average  shipping 
percentage  wUl  provide  an  increased 
degree  of  flexibUity  in  the  shipping 
arrangements  that  can  be  negotiated 
between  supply  plant  and  distributing 
plant  operators.  In  addition,  it  will 
afford  the  supply  plant  operator  an 
opportunity  to  retain  pool  plant  status 
for  a  month  or  more  in  the  event  of  an 
imexpected  change  in  supply-sales 
arrangements.  As  noted  by  proponent, 
there  is  always  a  possibility  that  a 
distributing  plant  operator  could  lose  a 
major  sales  account  that  would 
significantly  reduce  his  milk 
requirements  fit>m  a  supply  plant.  In 
such  an  event  the  supply  plant  operatm 
may  need  time  to  arrange  for  an 
alternative  pooling  outlet  for  its  milk 
supply  that  has  been  associated  with  the 
market  on  a  regular  basis. 
Appropriately,  produceers  who  have 
been  regularly  supplying  the  market 
should  be  affordeid  the  opportunity  to 
retain  pooling  status  during  the  time  it 
takes  to  make  necessary  adjustments  in 
outlets  for  milk  supplies. 

3.  Diversion  of  producer  milk.  Rules 
concerning  the  diversion  of  producer 
milk  bom  a  pool  plant  to  another  plant 
should  be  modiHed.  The  order  should 
provide  that  a  handler  may  divert  milk 
bom  any  pool  plant  to  any  other  plant 
except  a  producer  handler  plant  The 
order  should  also  provide  that  at  least 
one  day's  production  of  a  producer  must 
be  physically  received  at  a  pool  plant 
during  each  month  in  order  to  be  eligible 
for  diverson.  A  handler's  diversons  of 


milk  to  nonpool  plants  should  be  limited 
during  the  months  of  August  through 
February  to  36  percent  of  the  handler's 
producer  milk  supplies.  Also,  the 
provisons  with  re^MCt  to  the 
identification  of  milk  diverted  in  excess 
of  the  85  percent  limit  (commonly 
referred  to  in  the  industry  as 
"overdiverted"  milk)  should  be  modified 
to  account  for  such  milk  on  the  basis  of 
that  milk  last  diverted  during  the  month, 
if  the  handler  fails  to  designate  those 
producers  whose  milk  constitutes  excess 
diversions. 

Presently,  the  order  provides  that  milk 
may  be  diverted  only  from  pool 
distributing  plants  to  nonpool  plants.  To 
be  eligible  for  diversion,  the  order  now 
requires  that  a  producer's  milk  must  be 
delivered  to  a  pool  plant  on  at  least  3 
days  during  the  month.  Diversions  to 
nonpool  plants  are  now  limited  during 
the  mondis  of  July  throu^  February  to 
35  percent  of  the  volume  of  milk 
received  at  pool  plants. 

Several  changes  in  the  order's 
diversion  provisions  were  proposed  by  a 
cooperative  association  and  were 
supported  by  another  cooperative 
association  at  the  hearing.  The 
proposals  would  (1)  permit  the  diversion 
of  producer  milk  from  pool  supply  plants 
to  nonpool  plants  and  between  pool 
plants  in  addition  to  the  present 
allowable  diversions  of  milk  frt>m  pool 
distributing  plants  to  nonpool  plants,  (2) 
provide  that  only  one  day's  production 
of  a  producer  must  be  received  at  a  pool 
plant  during  the  month  in  order  for  the 
milk  of  such  producer  to  be  eligible  for 
diversion,  and  (3)  limit  the  proportion  of 
a  handler's  total  producer  milk  supply 
that  may  be  diverted  to  nonpool  plants 
to  50  percent  during  each  month  in  the 
March  through  July  period  and  to  35 
percent  in  any  other  month  of  the  year. 

The  cooperatives'  witnesses 
supported  these  modifications  to  the 
order  primarily  on  the  basis  that  they 
would  facilitate  greater  efficiency  in 
milk  handling  and  hauling.  With  respect 
to  permitting  diversions  from  supply 
plants,  one  witness  stated  that  his 
cooperative  operates  a  pool  supply  plant 
in  conjunction  with  a  nonpool 
manufacturing  plant  at  which  reserve 
pool  milk  supplutf^Q^isfeiTed  bom  the 
supply  plant  aee^nxxssed.  He  reasoned 
that  it  would  be  a  more  efficient 
handling  practice  for  the  cooperative  to 
divert  the  reserve  milk  supplies  directly 
bom  farms  to  the  nonpool 
manufacturing  plant  rather  than  first 
receiving  such  milk  at  the  pool  supply 
plant  In  addition,  he  stated  that  the 
same  milk  handling  sitiiation  exists  for 
the  proprietary  pool  supply  plant 
operator  in  the  market  Moreover,  ha 
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pointed  out  that  the  proprietary  supply 
plant  operator  could  realize 
transportation  Mvingt  by  diverting  milk 
from  hit  supply  plant  to  pool  distributing 
plants,  as  was  mentioned  previously  in 
this  decision. 

In  connection  with  the  proposal  that 
only  one  day's  production  of  a  producer 
be  required  to  be  received  at  a  pool 
plant  each  month,  instead  of  three 
deliveries  per  month,  a  witness  stated 
that  his  cooperative  could  reduce  its 
farm  bulk  tank  truck  mileage  by  about 
400  miles  per  month  if  the  proposal  were 
adopted.  This,  he  said,  would  be 
accomplished  by  making  increased 
deliveries  to  pool  distributing  plants 
from  its  bulk  tank  truck  route  that  is 
located  closest  to  the  distributing  plants 
and  less  frequent  deliveries  from  its 
more  distant  bulk  tank  truck  route.  The 
other  cooperative  witness  stated  that 
the  proposal  would  permit  his 
cooperative  to  reduce  milk  assembly 
mileage  since  milk  of  its  Grade  A 
producers  that  is  not  needed  for  fluid 
use  could  be  transported  to 
manufacturing  plants  more  frequently  on 
the  same  bulk  tank  trucks  hauling  milk 
of  its  Grade  B  dairy  farmers. 

The  proposal  to  change  the  percentage 
limit  on  a  handler's  diversion  from  pool 
plants  to  nonpool  plants  to  35  percent  of 
his  total  producer  milk  supplies  rather 
than  35  percent  of  that  volume  received 
at  pool  plants  would  increase  total 
allowable  diversions  during  the  months 
of  August  through  February.  1^  is 
because  35  pounds  of  milk  could  be 
diverted  for  each  65  pounds  received  at 
pool  plants  compared  to  the  present  35 
pounds  for  each  100  pounds  received. 
Proponents  contended  that  this 
relaxation  of  diversion  limits  could  also 
facilitate  reductions  in  hauling  mileage 
in  milk  assembly  operations. 

The  proponent  cooperative  supported 
the  adoption  of  a  50  percent  diversion 
limit  in  the  months  of  March  through 
July  on  the  basis  that  it  would  encourage 
handlers  on  the  market  to  serve  the  fluid 
milk  needs  of  distributing  plants  as 
opposed  to  making  one  deUvery  per 
month  and  diverting  the  remainder  for 
manufacturing  use. 

Except  for  this  proposal  to  adopt 
diversion  limits  during  the  Hush 
production  months,  the  cooperatives 
proposed  changes  in  diversion 
provisions  should  be  adopted.  As 
pointed  out  by  the  witnesses  for  the 
cooperatives,  and  proposals  would 
allow  for  more  flexibility  in  milk 
assembly  operations  and,  thus,  better 
enable  handlers  to  effect  increased 
efficiency  in  handling  milk,  particulariy 
in  the  disposition  of  the  market's  reserve 
milk  supplies.  Pool  supply  plant 
operators  will  be  able  to  avoid  moving 


reserve  milk  supplies  through  their  pool 
plants  en  route  to  manufacturing  plants. 
Also,  diey  will  be  able  to  divert  inilk 
dfrectly  from  farms  to  pool  distributing 
plants  and  avoid  reloading  it  at  the 
supply  plant  (except  for  one  occasion 
per  month). 

In  its  exceptions  to  the  recommended 
decision  the  proponent  cooperative 
pointed  out  that  under  the  order 
language  contained  in  the  recommended 
decision  it  was  not  clear  that  in  the  case 
of  diversions  between  pool  plants  that 
milk  of  each  producer  had  to  be 
received  once  each  month  at  the  pool 
plant  frt>m  «^ch  it  is  being  diverted. 
Accordingly,  the  order  language  is 
revised  to  be  more  specific  in  this 
regard. 

The  requirement  that  each  producer's 
milk  be  received  at  a  pool  plant  each 
month  will  tend  to  insure  that  milk 
pooled  on  the  market  can  be  relied  on  as 
a  source  of  milk  to  meet  the  needs  of 
fluid  milk  processors.  Also,  it  will 
encourage  the  use  of  quality  control 
measures  with  respect  to  aU  producer 
milk,  since  it  must  be  marketed  in  fluid 
milk  channels  each  month. 

Increased  diversion  allowance  in  the 
months  of  August  through  February  will 
more  closely  reflect  that  proportion  of 
the  market's  reserve  milk  supplies  that 
must  be  disposed  of  in  manufacturing 
use.  which  takes  place  at  nonpool 
plants.  For  example.  Class  m  utilization 
in  the  market  during  such  months  of 
1979  ranged  between  29  and  40  percent 
of  producer  milk  on  the  market.  Ilie  35 
percent  diversion  limit  will  enable 
handlers  to  move  virtually  all  of  die  milk 
for  Class  III  use  direcUy  from  farms  to 
nonpool  manufacturing  plants. 

A  furtiier  modification  of  the  diversion 
provisions  concerning  any  overdiverted 
milk  of  a  handler  was  suggested  by 
cooperatives  and  should  be  adopted. 
Under  the  present  terms  of  the  order,  a 
handler  who  overdiverts  milk  may 
designate  those  producers  whose  milk  is 
overdiverted.  If  he  faUs  to  do  so,  all  of 
the  milk  that  the  handler  diverts  to 
nonpool  plants  is  disqualified  from 
being  producer  milk.  It  was  proposed 
that  only  that  milk  last  diverted  during 
the  month,  starting  with  the  last  day  of 
the  month,  then  the  second  to  last  day. 
until  all  the  overdiverted  milk  is 
accounted  for,  be  disqualified  as 
producer  milk.  This  proposal  would 
have  less  severe  impact  on  handlers 
who  may  mistakenly  overdivert  milk 
and,  therefore,  is  a  much  preferable 
provision. 

The  proposal  to  adopt  diversion  limits 
during  the  flush  production  months 
would  tend  to  detract  from  the  evident 
handling  of  reserve  milk  supplies  on  the 
market  This  would  especially  be  the 


case  widi  respect  to  a  siq>ply  plant  that 
pools  under  the  option  of  making 
shipments  of  50  percent  or  more  during 
the  months  of  September  through 
November  and  Is  thereby  entiUed  to 
pool  plant  status  the  following  March 
through  July  by  meeting  the  supply  plant 
definition,  which  simply  requires  that  a 
milk  shipment  be  made  to  a  pool  1 

distributing  plant  eadi  montL  U 
diversion  limits  were  to  be  made 
applicable  to  such  a  plant  it  would 
require  that  milk  be  received  at  the 
supply  plant  before  being  transferred  to 
a  nonpool  manufacturing  plant  This  is 
directly  opposite  to  the  intent  of  the 
cooperatives'  proposal  to  allow 
diversions  from  supply  plants.  In  view  of 
diese  circumstances,  tiie  proposal  is  not 
adopted. 

At  the  hearing,  a  proprietary 
distributing  plcmt  o;>erator  proposed  a 
modification  to  the  cooi>eratives' 
proposed  limit  on  diversions  of  milk  to 
nonpool  plants.  The  modification  would , 
permit  a  handler  to  divert  to  nonpool      ; 
plants  a  quantity  of  producer  milk 
equivalent  to  35  percent  of  his  producer 
milk  supply  and  milk  purchased  from  a 
cooperative  supply  plant  located  in  the 
marketing  area.  In  support  of  this 
modification  the  hemdler  stated  that  it 
would  enable  him  to  divert  the  milk  of 
the  nonmember  producers  associated 
with  his  plant  to  a  nonpool  plant  closer 
to  the  producers'  farms  and  thereby 
reduce  the  hauling  cost  paid  by  such 
producers.  The  handler  stated  that  he 
could  increase  his  milk  purchases  from 
the  cooperative  to  replace  the  increased 
diversions  of  his  producer  milk. 

The  cooperative  supplying  this 
handler  opposed  the  proposal,  in  its 
brief,  on  die  basis  that  its  supply  plant  is 
located  more  distant  from  the  handler's 
pool  distributing  plant  than  the  location 
of  the  farms  from  which  the  handler 
purchases  nonmember  milk. 
Consequentiy,  the  cooperative 
contended,  the  proposed  modification 
could  result  in  increased  trucking  costs 
in  supplying  milk  to  the  market. 

The  handler's  proposed  modifications 
to  the  method  of  computing  diveraion 
limits  should  not  be  adopted.  The 
proposal  would  increase  a  pool 
distributing  plant  operator's  allowable 
diversions  during  August  through 
February  by  an  amount  equivalent  to  35 
percent  of  die  volume  of  milk  purchased 
from  a  supply  plant  operated  by  a 
cooperative.  In  a  situation  where  the 
distributing  plant  purchases  a  large 
proportion  of  its  milk  supply  from  a 
cooperative  association  supply  plant 
the  proposal  would  tend  to  permit  the      | 
distributing  plant  operator  to  divert  its 
supply  of  producer  milk  on  a  year-round 
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basis,  except  for  one  day's  production  of 
each  producer  each  month. 
Consequently,  the  proposal  could  be 
used  to  cirauavent  the  diversion  Umit« 
with  respect  to  certain  handlers' 
supplies  of  producer  milk.  Such 
nonuniform  application  of  diversion 
limits  among  handlers  would  not  be 
appropriate. 

4.  Cooperative  association  as  a 
handler.  The  order  should  be  modified 
with  respect  to  the  treatment  of  milk 
which  a  cooperative  moves  from  the 
farm  to  a  pool  plant  in  a  tank  truck 
owned  and  operated  by,  or  under  the 
control  of,  such  cooperative. 
Specifically,  a  cooperative  should  be 
permitted  to  act  as  a  bulk  tank  handler 
with  respect  to  milk  of  a  producer  who 
is  not  a  member  of  the  cooperative  and 
with  respect  to  milk  that  it  delivers  to  a 
pool  plant  operated  by  the  cooperative. 
In  addition,  cooperative  association 
bulk  tank  handler  milk  should  be 
transferred  between  pool  handlers  on 
the  basis  of  the  uniform  price. 

Presently,  the  order  provides  that  a 
cooperative  may  be  a  bulk  tank  handler 
only  with  respect  to  milk  of  member 
producers  and  only  on  that  milk 
transferred  to  the  plant  of  another 
handler.  Such  transfers  of  milk  between 
handlers  are  accounted  for  on  a 
classi^ed  use  basis. 

The  largest  cooperative  in  the  maricet 
proposed  that  a  cooperative  be 
permitted  to  be  a  bulk  tank  handler  for 
milk  on  routes  under  its  control  that  is 
produced  by  nonmember  as  well  as 
member  producers.  Also,  it  proposed 
that  the  cooperative  be  permitted  to 
report  in  its  capacity  as  a  bulk  tank 
handler  rather  than  a  plant  operator  on 
milk  that  it  delivers  to  its  own  pool 
plant,  in  addition  to  being  a  bulk  tank 
handler  on  milk  delivered  to  a  pool  plant 
of  another  handler.  Another  proposal  by 
the  cooperative  would  provide  that 
cooperative  bulk  tank  handler  milk 
transfers  be  accounted  for  on  the  basis 
of  the  uniform  price. 

In  support  of  its  proposals,  the 
cooperative  stated  that  on  occasion  it 
picks  up  the  milk  of  a  nonmember 
producer  on  a  bulk  tank  truck  route  that 
it  operates.  Also,  milk  from  its  bulk  tank 
truck  routes  is  delivered  to  its  own  pool 
plants  as  well  as  to  pool  plants  operated 
by  other  handlers,  liie  cooperative's 
witness  indicated  that  its  plant 
operations  and  its  milk  procurement 
operation  are  separate  divisions  within 
the  association  and  separate  milk 
accounting  systems  are  maintained  with 
respect  to  each  division.  In  this 
circumstance,  the  cooperative  would 
prefer  to  account  for  bulk  tank  milk 
delivered  to  its  own  pool  plants  on  the 
same  basis  as  that  delivered  to  pool 


plants  of  other  handlers.  One  benefit 
pointed  out  by  the  cooperative's  witness 
is  that  the  cooperative  would  be  able  to 
maintain  one  payroll  for  all  its  milk 
deliveries  to  pool  plants  as  opposed  to 
maintaining  a  separate  payroll  for  those 
producers  whose  milk  is  received  at  its 
own  pool  plants.  With  respect  to  the 
payment  procedure  for  cooperative  bulk 
tank  handler  milk,  proponent  witness 
contended  that  accounting  for  such 
interhandler  transfen  at  the  uniform 
price  rather  than  class  prices  would 
facilitate  administration  of  the  order 
with  respect  to  the  matter  of  financial 
responsibility  and  audit  adjustments. 

A  cooperative  should  be  the  handler 
with  respect  to  any  milk  which  it 
receives  for  its  account  from  the  farm  of 
a  producer  for  delivery  to  a  pool  plant  in 
a  tank  truck  owned  and  operated  by,  or 
under  the  control  of,  such  cooperative. 
When  the  milk  of  any  producer  is 
commingled  in  a  tank  truck  with  that  of 
other  producera.  the  identity  of  the 
individual  producer's  milk  is  lost.  The 
amount  of  the  producer's  milk  in  the 
truck  and  the  butterfat  content  thereof 
can  be  determined  only  from 
measurement  of  the  mUk  at  the  farm  and 
from  milk  samples  taken  from  the  farm 
tank.  After  the  milk  has  been  pumped 
from  the  individual  producer's  farm  tank 
into  the  tank  truck  of  the  handler  and 
commingled  with  the  milk  of  other 
producera,  there  is  no  opportunity  to 
measure,  sample,  or  reject  the  milk  of  an 
individual  producer. 

Much  of  the  milk  received  at  pool 
plants  in  the  market  is  picked  up  at  the 
farm  in  trucks  owned  or  operated  by,  or 
under  the  control  of.  cooperative 
associations.  In  this  case,  it  is  only  the 
association  that  has  the  opportunity  to 
measure  and  sample  the  milk  of 
individual  producera  that  is  received  at 
the  pool  plant  In  the  absence  of  any 
agreement  by  the  plant  operator  to  be 
the  handler  for  the  milk,  the  association 
necessarily  must  be  the  responsible 
handler  for  the  milk  as  it  leaves  the 
farm.  However,  if  there  is  a  mutual 
arrangement  between  the  cooperative 
and  the  plant  operator,  noticed  to  the 
market  administrator,  whereby  the  plant 
operator  agrees  to  purchase  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  either  the 
cooperative  or  the  pool  plant  op««tor 
may  be  the  reporting  handler  for  such 
milk,  accordiiig  to  the  agreement 
reached  between  them.  The  order 
should  afford  all  cooperatives  in  the 
market  flexibility  in  the  arrangements 
under  which  they  sell  milk  to  pool 
plants. 


If  it  so  chooses,  a  cooperative  should 
be  able  to  pick  up  the  milk  of 
nonmember  producera  along  with  the 
milk  of  its  member  producera  for 
delivery  to  a  pool  plant  This  procedure 
will  enable  the  cooperative  to  act  as  the 
marketing  agent  for  a  nonmember 
producer  who.  altbongh  he  has  not 
become  a  member  of  the  cooperative, 
has  contracted  with  the  cooperative  to 
act  as  the  marketing  agent  for  his  milk. 
In  the  event  a  cooperative  does  market 
the  milk  of  a  producer  who  is  not  a 
member  of  the  association,  a  question 
arises  about  the  appropriate  method  of 
paying  such  producer.  If  the  nonmember 
producer  has  signed  a  contract  with  the 
cooperative  whereby  be  authorizes  the 
cooperative  to  market  his  milk  and 
collect  payments  therefor,  the 
cooperative  may  pay  the  nonmember  in 
accordance  %vith  the  contract.  If  such 
marketing  functions  occur  in  the 
absence  of  a  written  contract  the 
cooperative  would  be  required  to  pay 
the  nonmember  producer  not  less  than 
the  prices  prescribed  by  the  order. 

Transfen  of  bulk  tank  milk  by  a 
cooperative  handler  to  a  pool  plant 
operator  should  be  made  at  the  uniform 
inice  rather  than  at  class  prices  as  is 
now  the  case.  The  purchase  of  such  milk 
by  the  pool  plant  operator  should  be 
treated  as  an  interi^dler  transfer  but 
would  be  classified  pro  rata  vrith 
producer  milk  that  the  pool  plant 
operator  may  receive,  ilie  pool  plant 
operator  would  be  obligated  to  die 
producer-settlement  fund  for  the  milk 
received  by  transfer  from  bulk  tank 
cooperative  handlera  at  its  classified  use 
value.  The  cooperative  in  turn  would  be 
reimbureed  by  the  handler  at  the 
uniform  price.  Under  the  present 
procedure  where  the  plant  operator 
settles  with  the  cooperative  at  class 
prices  and  the  cooperative  settles  with 
the  producer-stettlement  fund,  an 
unnecessary  third  party  is  involved  in 
the  transaction.  Also,  the  adopted 
procedure  will  facilitate  the  handling  of 
audit  adjustments  that  might  result  from 
verification  of  a  plant's  utilization  of 
milk.  An  error  in  the  reported 
classification  of  milk  at  the  pool  plant 
for  example,  would  not  require  a  related 
adjustment  in  the  cooperative's 
classification  of  milk  and.  thus,  its 
obligation  to  the  pool  for  such  milk. 

5.  Application  of  location 
adjustments.  The  order  should  be 
modified  with  respect  to  the  application 
of  location  adjustments  on  bulk  milk 
transferred  between  pool  plants.  The 
present  provision  that  assigns  to  a 
distributing  plant's  Class  I  use  95 
percent  of  any  direct  receipts  from 
producer  farms  before  any  assignment 
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of  receipts  from  supply  plants  for 
location  adjustment  purposes  should  be 
changed  to  a  10  percent  "set-aside"  for 
unavoidable  Class  II  and  Qass  m 
utilization  at  pool  distributing  plants. 
Also,  the  assignment  of  Class  I  location 
adjustment  credits  among  supply  plants 
should  be  on  a  pro  rata  basis  rather  than 
in  sequence  beginning  with  die  plant  at 
which  the  least  location  adjustment 
would  apply. 

The  major  cooperative  in  die  market 
proposed  that  transportation  credits 
from  the  pool  be  provided  under  the 
order  with  respect  to  all  movements  of 
milk  from  supply  plants  to  pool 
distributing  plants.  Specifically,  the 
proposal  would  accomplish  this  by 
pricing  all  bulk  milk  transfers  at  the 
uniform  price  applicable  at  the  location 
of  the  transferee  plant  Proponent 
contended  that  the  order  should  provide 
the  same  location  pricing  incentive  to 
move  milk  to  pool  distributing  plants 
irrespective  of  whether  it  is  received 
direcUy  from  producers'  farms  or  from 
another  .pool  plant 

To  encourage  the  efficient  movement 
of  milk  between  plants  under  Federal 
orders,  it  is  generally  necessary,  either 
through  the  allocation  procedure  in  tibe 
assignment  of  milk  receipts  to  classes  of 
utilizadon  or  in  the  application  of 
location  adjustment  credits,  to  protect 
the  pool  from  bearing  the  costs  of 
unnecessarily  moving  milk  to  the  central 
auuket  for  odier  than  Qass  I  use. 
Otherwise,  the  net  return  to  producers  is 
reduced  by  the  amount  of  any  location 
adjustment  credit  assigned  to  other  dian 
Class  I  milk,  since  no  location 
adjustments  apply  to  Class  D  or  Qass  in 
use.  This  principle  is  reflected  under  ^ 
present  time  of  the  order  and  it  should 
not  be  completely  abandoned  by 
allowing  unlimited  transfers  of  milk 
between  plants  for  which  location 
adjustment  credits  from  the  pool  would 
be  provided 

As  an  alternative  to  the  proposal  to 
provide  location  adjustment  aedits  «vith 
respect  to  all  transfer  of  milk  from 
supply  plants  to  pool  distributing  plants, 
proponent  proposed  that  a  IS  percent 
"set-aside"  be  adopted  under  the  order 
to  cover  unavoidable  Class  n  and  Class 
in  use  at  pool  distributing  plants.  In 
addition,  the  proposal  would  prorate  a 
pool  distributing  plant's  Class  I  use  plus 
a  IS  percent  "set-aside"  to  all  sources  of 
fluid  milk  receipts  in  computing  location 
adjustment  credits  to  be  given  to  pool 
supply  plant  operators. 

In  support  of  its  proposed  15  percent 
"set-aside"  to  cover  unavoidable  Class 
n  and  Class  III  use,  proponent  related 
that  there  are  several  types  of  non-Class 
I  uses  that  are  unavoidable  at 
distributing  plants,  namely,  cream  frtim 


standardisation,  shrinkage,  route 
returns,  milk  disposed  offer  animal  feed 
or  dumped,  and  inventory  at  the  end  of 
the  month.  He  stated  that  such  uses 
could  represent  as  much  as  14  percent  of 
a  plant's  utilization  of  milk  receipts. 
In  further  support  of  Uie  proposed 
increase  in  die  "set-aside"  provision  of 
the  order,  a  proprietary  pool  distributing 
plant  operator  offered  into  evidence 
certain  figures  with  respect  to  non-Class 
I  use  at  his  plant  He  stated  that  for  die 
four-month  period  preceding  the  hearing 
he  averaged  1.25  percent  shrinkage  and 
0.5  percent  dumped  milk.  In  addition,  he 
sold  significant  quantities  of  cream  from 
standsurdization  of  his  milk  receipts  and 
had  variation  in  inventories  of  fluid  milk 
products  at  the  end  of  each  month. 
Consequentiy,  his  Class  I  utilization 
averaaed  82  percent  for  the  four-mondi 
period. 

It  is  concluded  on  die  basis  of  the 
evidence  presented  that  a  "set-aside" 
allowance  of  10  percent  should  be 
provided  under  the  order.  A 10  percent 
allowance  should  accommodate  the 
necessary  Class  II  and  Class  III  use 
experienced  by  pool  distributing  plants 
in  most  months.  An  allowance  above  10 
percent  as  proposed,  is  clearly 
excessive  and  should  not  be  adopted. 

The  aggregate  amount  of  Class  I  milk 
assigned  to  transferor  pool  plants  for 
location  adjustment  credit  purposes 
should  be  prorated  to  each  transferor 
pool  plant  based  on  the  proportion  of 
receipts  from  each  plant  This  will 
assure  that  each  transferor  pool  plant 
gets  a  proportionate  share  of  the  Class  I 
location  adjustment  credit  instead  of,  as 
is  presendy  being  done,  giving 
preference  first  to  the  closest  plant  and 
then  to  successivelv  more  distant  plants. 

The  latter  procedure  was  adopted  to 
encourage  milk  to  come  from  the  closest 
source  of  production,  thereby 
eliminating  unnecessary  transportation. 
However,  changes  in  milk  marketing 
have  made  this  procedure  impractical  in 
this  maricet 

Whereas,  in  the  past,  a  handler  would 
bottie  a  fairly  even  amount  of  milk  six  or 
seven  days  a  week,  now  handlers  botde 
on  only  4  or  5  days  a  week,  and  there  is 
a  wide  variation  in  the  amount  botUed 
from  one  day  to  the  next.  Accordingly, 
on  certain  days  handlers  may  require 
more  milk  than  can  be  supplied  from  the 
nearest  supply  plant.  However,  if  a 
handler  purchases  milk  from  more  than 
one  supply  plant  the  more  distant 
supply  plant  may  not  be  allocated  its 
proportionate  share  of  Class  I  location 
adjustment  credits.  To  avoid  this 
problem,  a  handler  would  have  the 
incentive  to  purchase  all  his  milk  from  a 
larger,  but  more  distant  supply  plant 
thereby  being  assured  diat  all  of  the 


milk  purchased  from  the  supply  plant 
would  get  the  mmfimnm  amount  of  Class 
I  location  adjustment  credits  available. 
Under  these  circumstances,  the 
provision  now  in  the  order  would  result 
in  greater  transportation  costs  from  the 
pool,  wdiich  is  the  opposite  of  what  it  is 
Intended  to  do. 

The  proposed  pro  rata  assignment  of 
Class  I  use  at  a  pool  distributing  plant  to 
all  sources  of  fluid  milk  product  receipts 
for  die  purpose  of  computing  location 
adjustment  credits  should  not  be 
adopted.  Such  procedure  would  result  in 
granting  some  location  adjustment 
credits  to  supply  plants  Irrespective  of 
the  Class  I  utilization  percentage  at  die 
transferee  plant  It  was  argued  by 
proponent  cooperative,  that  Class  II 
products  are  a  part  of  a  distributing 
plant  operator's  regular  product  line  and 
such  operators  expect  to  receive  a 
regular  supply  of  milk  for  Class  II  use  as 
well  as  Class  L 

It  would  not  be  appropriate  under  die 
order  to  encourage  the  movement  of 
milk  for  Class  II  use  unless  handlers 
paid  for  such  transportation  under  die 
order.  Otherwise,  die  handlers  would 
get  free  transportation  of  this  milk  at  the 
expense  of  all  producers  in  the  market 
If  handlers  want  milk  at  deficit 
production  locations  for  Class  II  use, 
they  should  be  willing  to  pay  the 
transportation  costs  involved.  Under  the 
order,  this  could  be  accomplished  by 
increasing  the  Class  0  price.  Location 
adjustments  could  dien  be  incorporated 
in  the  order  to  accommodate  the 
movement  of  milk  for  this  use.  It  appears 
that  any  accommodation  for  the 
movement  of  milk  for  Class  n  used  , 

should  be  accompanied  by  some 
restructuring  of  the  classification  and 
pricing  provisions  for  such  milk  under 
the  order,  which  is  beyond  the  scope  of 
this  hearing. 

In  its  exceptions  to  the  recommended 
decision  the  proponent  cooperative 
tuged  reconsideration  of  this  issue.  He 
cooperative  contended  that  since 
location  adjustments  to  the  uniform 
price  enable  distributing  plants  to  obtain 
direct  shipped  milk  for  Class  U  use,  the 
order  should  provide  an  equivalent 
transportation  incentive  for  a 
distributing  plant  to  obtain  milk  from 
odier  plants  for  Class  n  use.  The 
cooperative  reasoned  that  this  would 
tend  to  insure  greater  equity  among 
handlers  in  the  costs  of  milk 
procurement  Even  diou^  greater  equity 
among  handlers  could  possibly  be 
achieved,  it  still  remains  diet  it  would 
be  uneconomic  to  provide  a 
transportation  credit  under  the  order  to 
move  milk  diet  has  already  been 
received  at  a  plant  where  it  could  be 
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proceMed,  to  another  plant  for 
manufacturing  use.  In  such 
circumstance,  if  it  should  become 
necessary  to  insure  greater  equity 
among  handlers  with  respect  to  the  cost 
of  procuring  milk  for  Class  II  use  it  could 
well  be  that  the  more  appropriate 
approach  may  be  to  consider  removing 
the  impact  that  the  location  adjustments 
to  the  uniform  price  has  on  the  assembly 
of  milk  for  manufacturing  use.  This, 
however,  would  go  beyond  the  scope  of 
the  proposals  considered  at  the  hearing. 
Under  these  drciunstances  it  is 
concluded  that  no  departure  from  the 
revisions  contained  in  the  recommended 
decision  should  be  made  on  the  basis  of 
this  hearing. 

6.  Charges  on  overdue  accounts.  The 
order  should  be  revised  to  extend  the 
application  of  the  charge  on  overdue 
accounts  to  all  handler  obligations  to 
the  market  administrator.  Also,  the  rate 
of  the  charge  should  be  increased  to  1 
percent  per  month. 

Presently,  under  the  order  a  late 
payment  charge  of  0.5  percent  per  month 
is  applicable  to  any  overdue  obligation 
of  a  handler  to  the  producer-settlement 
fund. 

The  application  of  the  late-payment 
charge  to  all  handler  obligations  to  the 
market  administrator  and  the  increase 
in  the  rate  charged  was  proposed  by  a 
cooperative.  In  support  of  such 
amendments  the  cooperative's  witness 
stated  that  they  are  needed  to  better 
assure  equity  among  handlers.  There 
was  no  opposition  to  these  proposed 
amendments. 

The  charge  on  overdue  payments  to 
the  producer-settlement  fund  is  intended 
'to  encourage  handlers  to  make  such 
payments  on  time.  If  the  charge  is  to 
have  any  impact  on  handlers  in  terms  of 
encouraging  prompt  payments,  it  must 
be  an  amount  that  is  reasonably 
comparable  to  what  a  delinquent 
handler  would  be  charged  by 
commercial  banks  for  money  borrowed 
for  short-term  purposes.  If  this  is  not  so, 
handlers  who  may  have  financial 
problems  would  be  encouraged  to  delay 
their  payments,  knowing  that  the  charge 
under  the  order  is  cheaper  than 
borrowing  money  commercially  at  a 
higher  loan  rate.  The  record  testimony 
indicates  that  a  monthly  charge  of  1 
percent  more  nearly  reflects  the  current 
cost  of  borrowed  money.  Thus,  the  rate 
charged  under  the  order  should  l^e 
increased  to  1  percent  to  provide  more 
reasonable  assurance  that  order 
obligations  do  not  represent  a  cheap 
source  of  money. 

With  respect  to  handler  obligations  to 
the  maiket  administrator,  the  amounts 
owed  to  the  producer-settlement  fund 
account  for  the  major  portion  of  such 


obligations.  However,  handlers  are  also 
obligated  to  make  payments  to  the 
market  administrator  for  his  costs  of 
administration  of  the  order  and  for  any 
adjustments  to  a  handler's  obligation 
based  on  audit  of  handler's  reports.  In 
addition,  provision  is  made  in  this 
decision  to  adopt  a  maiketing  service 
program  under  the  order  whereby 
handlers  will  be  obligated  to  make 
deductions  from  payments  to  producers 
who  are  not  members  of  a  cooperative 
and  remit  such  money  to  the  maiket 
administrator.  Such  other  handler 
obligations  to  the  market  administrator 
also  should  be  made  subject  to  the  late- 
payment  charge,  as  proposed,  to  bettw 
insiire  compliance  with  the  payment 
provisions  of  the  order. 

The  present  order  language  with 
respect  to  the  late-payment  charge  is 
redrafted  to  make  it  more  specific  that 
the  full  charge  is  to  be  assessed  on  the 
first  day  an  obligation  is  overdue  and  on 
the  same  day  of  each  succeeding  month 
until  the  obligation  is  paid.  There  was 
discussion  on  the  record  concerning 
whether  the  charge  of  1  percent  per 
month  should  be  apportioned  on  a  daily 
basis,  such  as  V^o  of  1  percent  if  the 
obligation  is  paid  one  day  late.  This 
latter  procedure  should  not  be  adopted. 
If  late-payment  charges  were  treated 
strictly  on  a  money  maricet  basis,  the 
order  would  merely  represent  a  banking 
service  for  handlers  who  desire  to  use 
order  obligations  as  a  source  of 
borrowed  funds.  This  is  not  the  intended 
purpose  of  the  late-payment  charge. 
Rather,  it  is  to  be  an  inducement  for 
handlers  to  pay  their  obligations  under 
the  order  on  time. 

7.  Deductions  for  marketing  services. 
Provision  should  be  made  under  the 
order  to  conduct  a  marketing  services 
program  for  producers  supplying  the 
maiket  Such  services  should  include 
providing  muketing  information  to 
producers  and  providing  for  the 
verification  of  the  weights,  samples,  and 
tests  of  milk  of  producers.  The  program 
should  be  financed  by  handlers' 
deductions  from  payments  to  producers. 
In  the  case  of  producers  for  whom  a 
cooperative  association  is  actually 
performing  the  services  set  fwth  above, 
each  handler  should  make  deductions 
from  the  payments  to  be  made  to  such 
producers  as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  the  cooperative  and 
such  producers.  In  the  case  of  other 
producers,  the  market  administrator 
performs  the  specified  marketing 
services.  The  order  should  provide  for  a 
maximum  deduction  of  6  cents  per 
hundredweight  for  marketing  services 
furnished  by  the  market  adiidnistrator. 


Handlers  should  remit  marketing  service 
deductions  to  the  maiket  administrator 
and  cooperatives  by  the  15th  day  after 
the  end  of  the  montL 

This  marketing  service  program  was 
proposed  by  a  cooperative  assodatioa 
representing  most  ot  the  producers 
supplying  tbs  market  A  witness  for  the 
cooperative  stated  that  cooperative 
associations  in  the  maiket  are  providing 
marketing  services  for  member 
producers  and  the  member  producers 
pay  iba  cooperatives  to  provide  the 
service.  In  ttie  case  of  nonmember 
producers,  he  stated  that  the  maricet 
administrator  is  poforming  the  qiedfled 
services:  however,  administrative 
expense  funds  are  being  used  for  this 
purpose  rather  than  deductions  from 
producers.  Proponent  stated  that 
nonmember  producers  should  be 
charged  for  the  services  performed  for 
their  benefit 

It  is  essential  to  the  proper  application 
of  the  order  that  weights  and  butterfat 
tests  of  all  produce  milk  be  accurate. 
Otherwise,  a  handler  could  gain  ■ 
competitive  advantage  at  the  expense  of 
producers  if  reported  producer  milk 
weights  and  butterfat  tests  are 
understated. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended,  under 
which  milk  orders  are  issued,  expressly 
provides  that  a  marketing  service 
program  may  be  hiduded  in  an  order. 
Most  Federal  milk  orders  now  in  effect 
contain  marketing  service  provisions. 
The  neighboring  order  markets  of 
Nebraska-Western  Iowa.  Upper 
Midwest  and  Iowa  have  marketing 
service  provisions. 

Until  recent  years  a  mariteting  service 
provision  was  not  needed  in  the  Eastern 
South  Dakota  order,  since  all  of  the 
producers  on  the  maiket  were  members 
of  cooperative  associations  that 
provided  the  services  for  their  members. 
A  few  years  ago  the  order  area  was 
expanded  to  include  Brookings.  South 
Dakota,  at  which  a  plant  supplied  by 
nonmembers  producers  was  located. 
The  plant  has  since  dosed,  but  the 
producers  are  still  marketing  their  milk 
under  the  order  to  proprietary  pool 
distributing  plant  in  Sioux  Falls.  More 
recently  a  proprietary  pool  supply  plant 
at  Mitchell  became  associated  with  the 
order  market  This  handler's  supply  of 
milk  is  from  nonmembers  producers. 

Since  these  nonmember  milk  supplies 
became  associated  with  the  martlet  the 
market  administrator  has  performed 
milk  weight  and  butterfat  test 
verification  services  with  respect  to  the 
milk  pool  handlers  buy  bom  the 
nonmembers.  Such  activities  are 
necessary  to  insure  that  the  handlers  are 
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accouting  property  for  the  milk  received 
from  the  producers.  Appropriately,  the 
nonmembera  producers  should  be 
assessed  for  the  performance  of  tfiese 
services  as  is  done  under  the 
neighboring  orders. 

The  market  administrator  tat  the 
Eastern  South  Dakota  order  is  also  die 
maricet  administrator  for  the  nei^iboring 
Nebraska-Western  Iowa  and  Iowa 
orders,  as  well  as  the  Great  Kansas  City 
order.  Each  of  these  other  orders  has  a 
marketing  service  program  writh  a 
maximum  producer  assessment  rate  of  6 
cents  per  hundredweight  In  the 
administration  of  the  several  orders 
under  a  single  agency,  a  joint  marketing 
services  budget  is  maintained.  This  is 
because  there  are  agency  employees 
engaged  in  performing  marketing 
services  activities  for  the  severu 
markets  being  administered  by  the  one 
agency.  In  this  circumstance,  it  is 
appropriate  that  the  marketing  service 
assessment  be  maintained  at  the  same 
rate  under  the  several  orders 
administered  by  the  same  maiket 
administrator.  Accordingly,  the 
maximum  rate  of  assessment  should  be 
set  at  6  cents,  the  same  as  the  other 
orders  administered  by  the  market 
administrator. 

6.  Reporting  and  payment  dates. 
Several  of  the  reporting  and  payment 
dates  provided  in  the  order  should  be 
set  at  a  later  date.  Handler's  reports  of 
milk  receipts  and  utilization  should  be 
changed  from  the  7th  day  to  the  8th  day 
after  the  end  of  the  month.  Handler 
obligations  to  the  producer-settlement 
fund  should  be  made  due  on  the  ISth 
rather  than  the  ISth  day  after  the  end  of 
the  month.  Payments  firom  the  producer- 
settlement  fund  should  be  set  back  two 
days  also. 

With  respect  to  handler  payments  to 
cooperatives  for  milk  received  from  the 
cooperative  during  the  first  15  days  of 
the  month,  payment  should  be  made  by 
the  28th  day  rather  than  the  28th  day  of 
the  month.  Final  payment  to 
cooperatives  by  handlers  should  be 
moved  from  the  13th  to  the  ISth  day 
after  the  end  of  the  month.  Final 
payments  to  individual  producers 
should  be  on  or  before  the  18th  day  after 
the  end  of  the  month  rather  than  the 
15th. 

These  changes  in  the  order's  reporting 
and  payment  dates  were  proposed  by  a 
cooperative  association  which 
represents  most  of  the  producers 
supplying  the  market.  Tlie  cooperative  is 
the  reporting  handler  with  respect  to 
most  of  the  producer  milk  on  the  market 
It  also  operates  two  of  the  Bve  pool 

Slants  regulated  under  the  order.  The 
asic  reason  given  by  the  cooperative  in 
support  of  the  proposed  later  dates  was 


that  the  cooperative  is  experiencing 
delays  in  delivery  throu^  the  mail  of  its 
milk  receipts  and  sales  reports  from  Its 
several  reload  points,  distribution 
points,  and  plants  to  its  central 
bookkeeping  office  located  in 
Minneapolis.  Such  maU  delays  have 
made  it  extremely  difficult  for  the 
cooperative  to  file  its  report  of  receipts 
and  utilization  by  the  7th  day  after  die 
end  of  the  month. 

The  date  by  which  the  market 
administrator  is  required  to  announce  a 
uniform  price  based  on  handler  reports 
is  not  until  the  12th  day  after  the  end  of 
the  month.  Consequentiy,  an  allowance 
of  an  extra  day,  to  the  8th,  for  handlers 
to  file  reports  should  not  cause  any 
tmdue  burden  for  the  maiket 
administrator  in  processing  reports  and 
announcing  the  luiiform  price  on  time.  In 
this  circumstance,  and  since  a  reporting 
date  of  the  8th  would  provide  some 
relief  for  handlers  in  their  bookkeeping 
operations,  the  proposal  should  be 
adopted. 

With  respect  to  setting  back  the  due 
dates  for  handler's  payments,  proponent 
stated  that  the  proposed  dates  would 
better  align  such  payment  dates  among 
orders  in  the  region.  Proponent  is  a 
regional  cooperative  that  markets  milk 
under  neighboring  orders  as  well  as  the 
Eastern  South  Dsdkota  order.  Its 
payments  to  all  member  producers 
throughout  the  order  areas  in  the  region 
are  coordinated  on  the  same  date.  'The 
cooperative's  witness  stated  that  it  is 
the  cooperative's  policy  to  pay  its 
members  by  the  20th  day  after  the  end 
of  the  month. 

Under  the  neighboring  orders  the  final 
date  for  payments  to  individual 
producers  by  handlers  is  the  18th  day 
after  the  end  of  the  month.  Thus,  the 
proposal  to  change  the  final  payment 
date  under  the  Eastern  South  Dakota 
order  from  the  15th  to  the  18th  day  after 
the  end  of  the  month  would  coordinate 
the  producer  payment  dates  throughout 
the  region.  There  is  a  significant  degree 
of  Overlapping  of  milk  procurement 
areas  for  the  Eastern  South  Dakota 
market  and  neighboring  order  maricets. 
For  example,  there  is  nearly  as  much 
milk  produced  in  South  Dakota  pooled 
on  the  Nebraska-Western  Iowa  market 
as  is  pooled  on  the  Eastern  South 
Dakota  market.  In  addition  to 
intermarket  procurement  competition, 
there  is  a  significant  amount  of 
intermarket  sales  competition  among 
handlers  regulated  under  the  orders  in 
die  region.  Ck>nsequentiy,  adoption  of 
the  proposed  producer  payment  date 
will  provide  a  more  uniform  intermarket 
competitive  situation  among  both 
producers  and  handlers  in  the  region. 


Adoption  of  a  later  payment  date  for 
payments  to  producers  will  enable 
setting  later  dates  for  payments  into  and 
out  of  the  producer-setdement  fund.  This 
should  tend  to  benefit  handlers  with 
respect  to  their  cash  flow  position  and, 
thus,  should  be  adopted. 

9.  Base  pricing  points.  The  proposal  to 
delete  Mitchell  South  Dakota,  as  a  base 
pricing  point  under  the  order  should  not 
be  adopted. 

Presendy,  the  order  provides  a  plant 
location  adjustment  for  milk  received 
&t>m  producers  at  a  plant  located  in 
Minnesota,  North  Dakota,  or  that 
portion  of  South  Dakota  north  of  U.S. 
Highway  90.  At  a  plant  located  in  such 
territory  Class  I  and  uniform  prices  are 
reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  Post 
Offices  in  Mitchell  or  Sioux  Falls,  South 
DakoU.  Mitchell  and  Sioux  Falls  are 
located  on  U.S.  Highway  90  diat  crosses 
the  southern  portion  of  the  marketing 
area  in  an  east-west  direction. 

The  major  cooperative  association  in 
the  market  proposed  that  Mitchell 
should  be  deleted  as  a  base  pricing 
point  for  the  purpose  of  plant  location 
adjustment  and  that  all  plant  location 
adjustments  be  based  on  the  distance 
that  the  plant  is  located  from  Sioux 
Falls.  Proponent  stated  that  the  proposal 
would  reduce  Class  I  and  uniform  prices 
at  plants  in  Mitchell  which  is  70  miles 
west  of  Sioux  Falls,  by  10.5  cents  per 
hundredweight  In  support  of  the 
proposal  the  witness  for  proponent 
stated  that  his  cooperative  operates  a 
reload  point  at  Mitchell  through  which 
milk  produced  on  farms  located  north  of 
Mitchell  is  moved  to  pool  distributing 
plants  at  Mitchell  and  Sioux  Falls.  The 
witness  indicated  that  the  majority  of 
this  milk  supply  is  moved  to  Sioux  Falls, 
which  is  the  primary  milk  processing 
and  consumption  center  in  the  market 
He  argued  that  a  reduction  in  the  order 
prices  at  Mitchell  would  better 
encourage  milk  to  be  moved  bom  the 
market's  production  areas  to  the 
primary  processing  and  consumption 
center  of  the  maiket 

The  operator  of  a  pool  supply  plant 
and  a  nonpool  manufacturing  plant  both 
located  at  Mitchell,  opposed  the 
proposal.  He  stated  that  the  proposal 
would  reduce  die  order  price  to  his 
producers  below  the  price  that  the 
proponent  cooperative  would  be  able  to 
pay  its  producers  in  his  procurement 
area  and.  thus,  he  would  be  forced  to 
pay  a  premium  to  his  producers  to  stay 
competitive  in  obtaining  his  milk  supply. 

The  proposed  10.6-cent  reduction  in 
the  order's  Class  I  and  uniform  prices  at 
Mitchell  relative  to  Sioux  Falls  raises 
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the  quMtion  of  whether  the  pool 
distributing  plant  located  at  Mitchell 
would  be  adversely  affected  with 
respect  to  its  ability  to  attract  a  supply 
of  milk  under  the  order's  price  stnictiuw. 
The  adoption  of  a  single  base  pricing 
point  at  Sioux  Palls  would  tend  to 
attract  all  the  market's  milk  supplies  to 
such  location  relative  to  any  other  plant 
location  unless  the  other  plant  were 
located  at  or  near  a  point  through  which 
milk  would  be  transported  en  route  from 
the  farm  to  Sioux  Falls.  Mitchell  is 
located  on  the  western  edge  of  the  milk 
production  area  for  the  mvket  On  the 
basis  of  December  1979  data,  less  than 
20  of  the  market's  449  producers  are 
located  in  Davison  County,  where 
Mitchell  is  located,  and  the  nearby 
counties  of  Aurora,  Jerauld,  Douglass 
and  Charles  Mix.  In  this  circumstance, 
there  is  serious  question  whether  the 
order  price  structure  would  attract 
adequate  supplies  of  milk  to  the  pool 
distributing  plant  at  Mitchell  if  the  order 
prices  at  sudi  plant  were  reduced  10.5 
cents  relative  to  plants  in  Sioux  Falls. 

Intermarket  prociuvment  competition 
could  be  disrupted  if  the  order  i^ces 
were  reduced  at  the  Mitchell  location. 
The  Nebraska-Western  Iowa  market  is 
supplied  in  part  by  milk  produced  on 
farms  in  the  general  vicinity  of  Mitchell 
Thus,  the  pool  plants  at  Mitchell  are  in 
procurement  competition  with 
Nebraska- Western  Iowa  handlers. 

Presently,  there  is  close  alignment  of 
Class  I  prices  at  Mitchell  and  Sioux 
Falls  under  both  orders.  The  Eastern 
South  Dakota  Class  I  differential  is  $1.40 
at  Mitchell  and  Sioux  Falls.  The 
Nebraska- Western  Iowa  Qass  I 
differential  adjusted  for  location  is  tl.20 
at  Sioux  Palls  and  $1,375  at  Mitchell. 
The  proposal  would  provide  a 
differential  of  $1,295  at  Mitchell  or  8 
cents  under  the  Qass  I  differential  at 
such  location  under  the  Nebraska- 
Western  Iowa  order. 

A  10.5-cent  reduction  in  the  location 
adjustment  at  Mitchell  would  reduce  the 
uniform  price  by  the  same  amount 
relative  to  Sioux  Falls.  With  an 
overlapping  of  procurement  areas  under 
the  Eastern  South  Dakota  and 
Nebraska- Western  Iowa  orders,  it  could 
be  expected  that,  until  the  uniform 
prices  under  the  two  orders  at  the  Sioux 
Falls  location  become  essentially  equal 
through  changes  in  market  utilization, 
producers  would  be  attracted  to  the 
market  with  the  higher  uniform  price.  In 
such  circumstance,  the  uniform  price 
under  the  Nebraska-Western  Iowa  order 
would  be  9  cents  higher  than  the  Eastern 
South  Dakota  uniform  price  at  a  plant  in 
Mitchell  Thus,  it  could  be  expected  that 
producers  in  the  vicinity  of  Mitchell 


would  be  attracted  to  the  Nebrariia- 
Western  Iowa  market  before  aHgnment 
of  the  respective  order  prices  is  realized 
at  the  Sioux  Falls  location. 

In  view  of  the  above  oonsideratioiis.  It 
is  concluded  that  die  proposed 
elimination  of  Mitchell  as  a  base  point 
could  threaten  the  availability  of  milk 
supplies  for  the  pool  distribttting  plant  at 
Mitchell  on  the  basis  of  both 
intramarket  and  intermaricet 
procurement  competition.  Accordingly, 
it  should  not  be  adopted. 

The  cooperative  association  that 
proposed  the  elimination  of  Mitchell  as 
a  base  point  filed  an  exception  to  the 
denial  of  the  proposal  La  its  exceptions 
the  cooperative  reiterated  its  reasons 
stated  at  the  hearing  in  support  of  the 
proposal  Moreover,  the  cooperative 
states  that  it  is  desirable  to  have 
intermarket  alignment  as  a  first  priority 
in  determining  location  adjustments.  In 
this  regard  the  exceptions  fall  to  refute 
the  above  reasoning  that  continuation  of 
both  Mitchell  and  Sioux  Palls  as  base 
points  provides  better  intermarket  price 
alignment  than  would  the  use  of  Sioux 
Palls  alone  as  a  base  point  Accordingly, 
the  exception  is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  mariieting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 


(b)  Hie  parity  prioes  of  milk  as 
detmnined  porsoant  to  sectkm  2  of  the 
Act  are  not  reasonable  in  view  of  die 
price  ofCseds.  availaMe  siqiplies  of 
feeds,  and  other  eoonoaic  cooditioiie 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimom  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  prapoeed  to  be 
amended,  are  sodi  prices  as  wiU  reflect 
the  aforesaid  factciv.  insure  a  snCBdent 
quantity  of  pore  end  wholesome  milk, 
and  be  in  the  poUic  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  dks  KanrfMng  of 
milk  in  the  same  manner  es.  and  wffl  be 
applicable  only  to  persons  in  die 
respective  classes  of  industrial  and 
commercial  activity  spedfied  in,  a 
marketing  agreement  iqxm  which  a 
hearing  has  been  hekL 


In  arriving  at  the  findings  and 
conclusions,  and  the  regulatoiy 
provisions  of  this  decision,  eedi  of  die 
exceptions  received  was  carefully  and 
fully  considered  in  conjimction  with  die 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  tlie 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Maricedng  Agreement  and  Older 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  hanHKng  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Eastern  South 
Dakota  marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  IB  hereby  ordered.  That  this  entire 
decision,  except  the  attached  mariieting 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  wilb 
this  decision. 

Determination  of  Producer  Approval  and 
Representadve  Period 

February  1961  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Eastern  South  Dakota  marketing  area  is 
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approvad  or  fbvovad  by  produom.  u 
defined  nnder  die  tanns  of  dM  ofdar  fas 
amended  end  Mhawby  proposed  to  be 
amended),  w^  daring  each 
repiesentattve  period  were  i^yd  in 
the  prodnctioa  of  milk  for  sale  within 
the  aforesaid  maiketing  area. 

Signed  at  Wadiington.  DXI.  on  Mw  «, 
ISSL 

CW.MeMmu. 

AMtitmt  SBcntarrforMariuUi^  and 

TraoMpoitatioaStirtem. 

Order '  Amending  the  Order.  Regulating 
the  Handling  of  Milk  la  the  Eaatem 
South  Dakota  Marketing  Area 

FlwBngsand  Delemiinatians 

The  findings  and  determinations 
hereinafter  set  forth  ars  siqiplementaiy 
and  in  addition  to  the  flnHii^  ^nd 
determinations  previously  made  in 
connection  with  die  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinattons  are  hereby  ratified  and 
affirmed,  except  insofar  as  soch  finrfttupi 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  me  han^tpg 
of  milk  in  die  Eastern  Soudi  Dakota 
marketing  area.  The  hearing  was  held 
pursuant  to  die  provisions  of  the 
Agricultural  Maiketing  Agreement  Act 
of  1937,  as  amended  (7  VS.C.  601  et 
seq.].  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  die  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  tenns  and  conditions 
tiiereof.  will  tend  to  effectuate  die 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  ot  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  siq>plies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  em,  and  is  applicable  only 
to  peraons  in  the  respective  classes  of 


■  Thit  ordw  tliall  aot  beoooM  tffectiv*  anlcM  and 
until  the  requlrementa  of  |  SOaU  of  llw  ralM  of 
practice  and  prooedart  fovcmiiv  piiiiimllim  lo 
formulate  maiketing  agiaeiuwita  and  oiariceliiv 
orden  have  f — 


indnstrfal  or  commercial  activity 
qMdfiad  in.  a  maiketing  agreament 
upon  wddch  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefare  ordared  that  on  and  after  the 
effective  date  hereof  the  li«»iHHt^  of 
milk  in  the  Eastern  Soutfi  Dakota 
marketing  area  shall  be  in  oonfbimity  to 
and  in  oooqiliaiice  with  the  tanns  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  foDows: 

Hie  provisions  of  the  proposed 
mariceting  agreement  and  order 
amending  die  order  contained  in  the 
recommended  decision  issued  by  the 
Acting  Administrator,  of  February  17, 
1961,  and  published  in  die  Federal 
Ragistar  onFebmaiy  20, 1081  (46  PR 
13222)  shall  be  and  are  die  terms  and 
provisions  of  this  order,  «nti>nHing  die 
order,  and  are  set  finth  in  full  herein 
subject  to  die  following  modification: 
il07e.l3(c)(l)  is  revised. 

1.  Add  a  new  1 1076.4  to  read  as 
folloivs: 

|1<»7«.4   Plant 

Tlant"  means  die  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
wdiich  milk  or  milk  pioducts  (including 
filled  milk)  are  received,  processed  or 
packaged.  Separate  facilities  used  only 
as  a  distribution  point  for  storing 
packaged  fluid  milk  products  in  transit 
for  route  diqiosition  or  separate 
facilities  used  only  as  a  reload  point  for 
transCenIng  bulk  milk  from  one  tank 
truck  to  anodier  shall  not  be  a  '^lanf 
under  this  definition. 

2.  In  f  1076.7  paragraphs  (b),  (c)  and 
(d)  ara  revised  to  read  as  follows: 


|107«l7   Poolplant 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  transferred  to  pool 
disbributing  plants  is  not  less  than  the 
applipable  percentage,  specified  in 
paragraph  (b)(l)(i).  (U)  or  (iii)  of  diis 
section,  of  Grade  A  milk  received  at 
such  supply  plant  from  daiiy  farmera 
(including  milk  diverted  therefrom  by 
the  plant  curator)  and  handlera 
described  in  i  1076.9(c). 

(1)  The  applicable  percentage  for  the 
purpose  of  this  paragraph  shaU  be: 

(i)  35  percent  for  the  cumnt  month; 

(ii)  35  percent  for  die  12-month  period 
immediately  preceding  the  current 
month;  or 

(iii)  One  or  more  shipments  hi  each  of 
the  months  of  March  through  July  if 
shipments  were  not  less  dian  50  percent 
during  eadi  of  the  immediately 
preceding  months  of  September  throu^ 
Novamber. 


(c)  Any  plant  focatad  in  die  marketing 
area  or  in  any  county  adjacent  to  the 
maiketing  area  that  meats  an  applicable 
shipping  standard  described  in 
paragraph  (b)  of  dds  section,  subject  to 
the  following  conditions: 

(1)  A  cooperative  association  diat 
operates  a  supply  plant  may  include  as 
qualifying  shipments  its  daUveries  to 
pool  distributing  plants  direcdy  from 
farms  of  producers  pomiant  to 

1 1076,9(0). 

(2)  A  proprietaiy  handler  may  Indude 
as  qualifying  shipments  milk  diverted 
pursuant  to  1 1076.13  to  pool  distributing 
plants. 

(d)  The  term  "^mI  plant"  shaU  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  section: 

(i)  From  if«diich  a  lesser  volume  of  fluid 
milk  products,  except  filled  milk,  is 
disposed  of  in  die  Eastern  Soudi  Dakota 
marketing  area  either  as  route 
disposition  or  to  pool  plants  qualified  on 
the  basis  of  route  diqwsition  dian  in  the 
maiketing  area  of  another  order  issued 
punuant  to  the  Act  or  to  other  order 
plants  qualified  on  the  basis  of  route 
disposition;  and 

(ii)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment 
provisicms  of  the  other  order  upon  being 
made  exempt  from  this  part 

(3)  For  the  period  of  March  through 
July,  inclusive,  if  the  operator  of  a  plant 
qualified  pursuant  to  paragraph 
(b)(lXiii)  of  diis  section  submits  a 
request  to  the  maiket  administrator  in 
writing  that  such  plant  not  be  a  pool 
plant  such  nonpool  status  wUl  be 
effective  the  first  month  fbUowing  such 
notice  and  such  plant  shaU  diereafter  be 
a  nonpool  plant  until  it  again  qualifies 
as  a  pool  plant  on  tibe  basis  of  the 
shipping  requirements  of  35  percent  or 
more  as  set  forth  in  this  section; 

(4)  That  portion  of  a  plant  diat  is 
physically  apart  from  the  Grade  A 
portion  of  such  plant  is  operated 
separately  and  is  not  approved  by  any 
health  authority  for  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition; 
and 

(5)  A  governmental  agency  plant 

3.  In  i  1076.9  paragraph  (c)  is  revised 
to  read  as  follows: 
i107«.» 


(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  frxMn  the  farm  of  a  i^oducer 
which  is  delivered  to  a  pool  plant  in  a 
tank  track  owned  and  operated  l^,  or 
under  the  control  ot  sodi  oooperativa 
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association.  If  the  milk  is  delivered  to 
the  pool  plant  of  another  handler,  the 
plant  operator  may  be  the  handler  for 
such  milk  if  both  the  cooperative 
association  and  the  operator  of  the  pool 
plant  notify  the  market  administrator 
prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 
association  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative 
association  at  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered: 

4.  Section  1076.13  is  revised  to  read  as 
follows: 

9  1076.13    Producer  mlk. 

"Producer  milk"  of  each  handler 
means  the  skim  milk  and  butterfat  in 
milk  of  a  producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  §  1076.9(c);  or 

(c)  Diverted  from  a  pool  plant,  for  the 
account  of  the  handler  operating  such 
plant  or  for  the  account  of  a  handler 
described  in  S  1076.(b).  to  another  plant 
(other  than  a  producer-handler  plant) 
subject  to  the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  under  this  section 
unless  during  the  month  at  least  one 
day's  production  of  milk  of  such  dairy 
farmer  is  physically  received  at  the  pool 
plant  from  which  diverted; 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
months  of  August  through  February  may 
not  exceed  35  percent  of  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  or  diverted 
from  pool  plants  during  the  month; 

(3)  The  total  quantity  of  milk  diverted 
by  a  proprietary  operator  of  a  pool  plant 
during  the  months  of  August  through 
February  to  a  nonpool  plant  may  not 
exceed  35  percent  of  the  milk  received 
at  or  diverted  from  such  pool  plant 
(excluding  any  milk  under  control  of  a 
cooperative  association  that  diverted 
milk  during  the  month  pursuant  to 
paragraph  (c)(2)  of  this  section): 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (c)(2)  and 
(3)  of  this  section  shall  not  be  producer 
milk.  The  diverting  handler  may 
designate  the  dairy  farmers  whose 
diverted  milk  will  not  be  producer  milk. 
Otherwise,  the  total  milk  diverted  on  the 
last  day  of  the  month,  then  the  second- 
to-last  day,  and  so  on  in  daily 


allotments  will  be  excluded  until  all  of 
the  milk  diverted  in  excess  of  the  limit  is 
accounted  for,  and 

(5)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

S1076J0   [Amended] 

5.  In  the  preamble  of  i  1076.30  the 
number  "7th"  is  changed  to  "8th". 

6.  In  f  1076.41  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

S  1076.41    StwMiage. 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  a  handler  described  in 
S  1076.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  shall 
be  2  percent: 

7.  In  S  1076.42  paragraph  (a)  is  revised 
and  a  new  paragraph  (e)  is  added  to 
read  as  follows: 

§1076.42    ClasamcatkMi  Of  transfer*  and 
diverslona. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  imless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  or  diversions  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  oc 
divertee-plant  after  the  computations 
pursuant  to  S  1076.44(a)(12)  and  the 
corresponding  step  of  5  1076.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1076.44(a)(7)  or  the  corresponding  step 
of  §  1076.44(b).  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Qass  I  utilization  to  such  other 
source  milk:  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  i  1076.44(a)  (11)  or  (12)  or 
the  corresponding  step  of  §  1076.44(b), 
the  skim  milk  or  butterfat  so  transferred 


or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  jnilk.  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  die 
other  source  milk  had  been  received  at 
the  transferee  plant  or  divertee  plant 

(e)  Transfers  by  a  handler  described 
in  1 1076.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in  . 
1 1076.9(c)  to  a  pool  plant  shall  be 
classified  pursuant  to  i  1076.44  pro  rata 
with  producer  milk  received  at  Uie 
transferee-handler's  plant 

&  In  i  1076.43  the  preamble  and 
paragraph  (a)  are  revised  to  read  as 
follows: 


1 1076.43 
In  determining  the  classification  of 

producer  milk,  the  following  rules  shall 
apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  i  1076.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
(  1076.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant  the  pounds  of  skim  milk 
and  butterfat  respectively,  in  each  class 
in  accordance  with  H  1076.40, 1076.41 
and  1076.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
S  1076.9  (b)  or  (c)  shall  be  the 
classification  of  producer  milk  for  such 
handler, 
•        •        •        •        • 

9.  In  5  1076.44  the  preamble, 
paragraph  (a)  (13)  and  (14),  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

91076.44  Claaatflcation  of  producer  mHk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  S  1076.9(a)  for  each 
of  its  separate  pool  plants  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
S  1076.9(c)  by  allocating  (the  handler's 
receipts  of  skim  niilk  and  butterfat  to  his 
utilization  as  follows: 

(a)  ♦  *  • 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1076.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceeds  the 
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pounds  of  skim  milk  in  pixxliioer  milk 
and  milk  received  from  a  handler 
described  in  f  I07a.9(c).  subtract  such 
excess  from  die  pounids  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  UL  Any  amount  so 
subtracted  shall  be  known  as  "overage": 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  I  lOTB^c)  in  each  class  shaU  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  sectioa 

10.  In  f  1076.52  paragraphs  (a)  and  (b) 
are  revised  to  read  as  foUovvs: 

f1076.S2    Plant  localionacViwtnMnIs  for 
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(a)  For  milk  received  at  a  plant  from 
producers  or  from  a  handler  described 
in  i  107e.9(c)  at  a  plant  located  in 
Minnesota,  North  Dakota,  or  that 
portion  of  South  Dakota  north  of  U.S. 
Highway  90.  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  plant  at  which  a  higher 
Class  I  price  applies,  die  price  specified 
in  1 1078.50(a)  shall  be  reduced  1.5  cents 
for  each  10  miles  or  fraction  thereof  (by 
shortest  hard-surfaced  highway  distance 
as  measured  by  the  market 
administrator)  that  such  plant  is  located 
frt)m  the  nearo'  of  the  Post  Offices  of 
Mitchell  or  Sioux  Falls,  South  Dakota. 

(b)  For  fluid  milk  products  Iransfencd 
in  bulk  from  a  pool  plant  to  anodier  pool 
plant  at  which  a  higher  Qass  I  price 
applies  and  which  is  classified  as  Class 
I.  the  price  shall  be  the  Class  I  price 
applicable  at  die  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor*   I 
plant  determined  by  the  market  | 

administrator  as  foUows: 

(1)  Subtract  from  the  pounds  of  Class  I 
milk  remaining  at  die  transferee-plant 
after  the  computations  pursuant  to     J 

§  1076.44  (a)(12)  and  (b)  die  pounds  M 
packaged  fluid  milk  products  from  other 
pool  plants: 

(2)  Multiply  the  remaining  pounds  of 
milk  by  110  percent;  j 

(3)  Subtract  die  pounds  of  bulk  fluid 
milk  products  physically  received  at  die 
transferee-plant  fitim  this  following     i 
sources:  I 

(i)  Producers: 

(U)  Handlers  described  hi  1 1078J(c); 

(iii)  Pool  plants  at  «^ch  the  same  or  a 
higher  Class  I  price  applies;  and 

(iv)  Receipts  of  diverted  milk  from 
pool  plants; 

(4)  Assign  any  pounds  remainiug  pre 
rate  to  bulk  receipto  of  fluid  milk 


producte  frvm  each  transferor-pUnt  at 
which  a  lower  Class  I  price  applies:  and 
(5)  Multiply  die  pounds  computed  for 
each  transferor-plant  in  paragrsfih  (b)(4) 
of  this  section  by  the  difference  in  the 
Class  I  prices  applicable  at  the 
transferee-plant  and  transferor-plant 

11.  In  f  1076.60  the  preamble  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

flOTMO   Handter'avaiuoofmlktar 
computing  unifonn  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plante  and  of 
eadi  handler  described  bi  §  107M  (b) 
and  (c)  with  respect  to  milk  diat  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  i  1076J(c)  in  each  class  as 
determined  pursuant  to  1 1078.43(a)  and 
§  1076.44(c)  by  die  applicable  class 
prices  and  add  the  resulting  amounts. 

12.  In  1 1076.71  paragraph  (a)  is 
revised  to  read  as  follows: 

i  1076.71    Paymante  to  Itia  prodiicaf- 
aatlMinant  fund. 

(a)  On  or  before  the  ISth  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  maticet  administrator  the  amount, 
if  any.  by  which  the  amount  specified  in 
paragn4>h  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2] 
of  this  section: 

(1)  Tlie  total  value  of  milk  of  die 
handler  for  such  month  as  determined 
pursuant  to  { 107&6a 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  f  1078.75.  of  such 
handler's  receipte  of  producer  milk  and 
milk  received  from  a  handler  described 
in  S  1076.9(c)  for  which  a  value  is 
computed  pursuant  to  i  1076.e0(a);  and 

(U)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  w^ch  a  value  is  computed 
pursuant  to  i  1076.60(f). 
•        •        *        •        • 

f  1076.72   (AmandMl 

13.  In  {  1076.72  die  number  '^4di*'  is 
changed  to  "I6di". 

14.  Section  1078.73  te  revised  to  raad 
asftiUows: 

|l07C7t   PaymantetopretfuosfsandlD 


(a)  Badi  handler  ahall  pay  for  milk 
received  from  producers  for  inhom 
payment  is  notmada  to  a  cooperativa 


assodation  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  receivnl 
during  the  first  15  days  of  the  month,  at 
not  less  than  die  Class  III  price  for  dia 
preceding  month;  and 

(2)  On  or  before  die  ledi  day  after  die 
end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  unifonn  price  per 
hundredweight,  as  adjusted  pursuant  to 
li  1076.74  and  1076.75,  plus  or  minus 
adjustment  for  errors  made  in  previous 
paymento  to  such  producer,  less  the 
following  amounte: 

(i)  Payments  made  pursuant  to 
paragraph  (a)(1)  of  diis  section: 

(ii)  Location  adjustment  deductions 
pursuant  to  S  1076.75: 

(iii)  Proper  deductions  authorized  by 
such  producer;  and     * 

(iv)  Deductions  for  marketing  services 
pursuant  to  i  1076.86. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  each  handler  shall 
make  payment  to  a  cooperative 
assodation  for  producer  milk  v^di  it 
caused  to  be  delivered  to  such  handler, 
if  such  cooperative  assodaticm  is 
authorized  to  collect  such  paymente  for 
ite  members  and  exercises  such 
authority,  an  amount  equal  to  the  sum  of 
die  hidividual  paymente  otherwise 
payable  for  such  producer  milk,  as 
follows: 

(1)  On  or  before  die  28di  day  of  each 
month  an  amount  equal  to  not  less  tlian 
the  sum  of  the  individual  paymente 
otherwise  payable  to  producers 
pursuant  to  paragraph  (a)(1)  of  this 
section;  and 

(2)  On  or  before  die  ISdi  day  after  die 
end  of  each  mooth,  an  amount  equal  to 
not  less  dian  tfa«  sum  of  the  individual 
paymente  odierwise  payable  to 
producers  pursuant  to  paragraph  (aX2) 
of  this  section. 

(c)  Each  handler  shall  pay  a 
cooperative  assodation  ror  receipte  of 
milk  for  which  such  cooperative 
association  U  tha  handlgr  pursuant  to 
1 107B4l(c)  as  follow*: 

(1)  On  or  before  die  28di  day  of  die 
mondi.  for  milk  received  during  the  first 
15  days  of  die  month  an  amount  per 
hundredweigfat  equal  to  not  less  than  die 
uniform  price  for  the  preceding  moodi; 
and 

(2)  On  or  before  die  15di  day  alter  die 
end  of  each  month  not  less  than  the 
value  of  audi  milk  at  die  onifann  prfoe. 
as  adjusted  by  dw  bottarfit  diSsiential 
specified  in  1 107&74,  eppUcaUe  at  die 
location  of  die  raoeiviiv  handler's  plant, 
less  the  amoont  paid  pursaant  to 
paragraph  (cKl)  of  diis  i 
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(d)  Each  handler  shall  pay  a 
cooperative  association  for  fluid  milk 
products  received  by  transfer  from  a 
pool  plant  operated  by  the  cooperative 
association  as  follows: 

(1)  On  or  before  the  28th  day  of  the 
month,  the  handler  shall  pay  for  each 
hundredweight  of  fluid  milk  products 
received  during  the  first  IS  days  of  the 
month  not  less  than  the  uniform  price  for 
the  preceding  month,  adjusted  by  the 
butterfat  differential  pursuant  to 

S  107B.74  for  the  preceding  month:  and 

(2)  On  or  before  the  ISth  day  after  the 
end  of  the  month  not  less  than  the  value 
of  such  milk  at  the  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  {  1076,  that  are  applicable 
at  the  location  of  the  transferee  plant, 
less  payment  made  pursuant  to 
paragraph  (d](l]  of  this  section. 

(e)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)  and  (b) 
of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient,  which  shall  show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer 

(2)  The  pounds  per  shipment,  the  total 
pounds  and  the  average  butterfat 
content  of  milk  received  from  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  ia 
required  pursuant  to  the  order; 

(4)  The  rate  that  ia  used  in  making  the 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate: 

(5)  The  amount  or  rate  per 
hundredweight  and  natiire  of  each 
deduction  claimed  by  the  handler, 
including  any  deduction  claimed 
pursuant  to  S  1076.86;  and 

(6)  The  net  amount  of  payment  to  such 
producer  or  cooperative  association. 

15.  In  i  1076.75  paragraph  (a)  ii 
revised  to  read  as  follows: 

$1076.75    Plant  locatkm  adiu«tm«nts  for 
producer*  and  on  nonpoot  mHk. 

(a]  The  uniform  price  pursuant  to 
S  1076.61  for  producer  milk  shall  be 
adjusted  according  to  the  location  of  the 
plant  of  actual  receipt  at  the  rates  set 
forth  in  {  1076.52;  and 

16.  Section  1076.78  ia  revised  to  read 
as  follows: 

$1076.78    ChargM  on  ovardu*  ■eeounta. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  1 1076.71(a).  1076.77(a). 
1076.85  or  1076.86  shall  be  increased  1 
percent  beginning  on  the  day  after  the 
due  date,  and  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid. 


PART1076[AIIENDEO] 

17.  The  centeriieading  immediately 
preceding  S  1076.85  is  revised  to  read: 

"Administrative  Assessment  and 
Mariceting  Service  Deduction" 

1&  A  new  (  1076.86  is  added  to  read 
as  follows: 
I1076J6    Deduction  for  merfceting 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  each  producer  (other  than 
himself)  pursuant  to  §  1076.73,  shall 
deduct  6  cents  per  himdredweight.  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  milk 
received  from  the  producer's  farm 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  such  month.  Such  moneys  shall  be 
expended  by  the  market  administrator 
to  provide  for  market  information  and  to 
verify  the  weights,  samples,  and  testa  of 
milk  of  producers  who  are  not  receiving 
such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers  and  on 
or  before  the  15th  day  after  the  end  of 
each  month  shall  pay  such  deductions  to 
the  cooperative  association  rendering 
such  services,  accompanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  a  deduction  was  computed  for 
each  producer. 
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Food  Safety  and  Quality  Service 

9CFRPart3«1 
[Docket  14a  S1-017P] 

Young  Chicken  Slaughter  Inspection 
Rate  Maximums;  Modified  Traditional 
Poultry  Inspection 

aoincy:  Food  Safety  and  Quality 

Service,  USOA. 

action:  Notice  for  comments  on  biterim 

rules. 


:  On  April  13, 1979,  the  Pood 
Safety  and  Quality  Service  (FSQS) 
published  immediately  effective 
emergency  rules  establishing  maximum 


inspection  rates  for  young  chickens  and 
establishing  an  alternate  method  of  post 
mortem  inspection  of  young  chickens 
known  as  "modified  traditional 
inspection."  The  Agency's  action  was 
required  by  a  court  injunction  directing 
the  Department  to  establish  uniform 
inspection  rate  standards  for  young 
chickens  and  to  apply  and  enforce  the 
rates  uniformly  in  all  federally  inspected 
poultry  slaughtering  plants  in  the  United 
States.  On  March  18, 1961.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upheld  the 
aforementioned  rules  as  final  interim 
rules,  but  ordered  the  Department  to 
institute  rulemaking  procedures  for  the 
promulgation  of  permanent  rules. 
Therefore,  this  document  solicits 
comments  on  the  interim  rules  for  the 
purpose  of  determining  whether  they 
should  be  made  permanent  regulations. 

DATE:  Comments  must  be  received  on  or 
before  July  IS.  1081. 

ADOMEtSU:  Written  comments  to: 
Regulations  Coordination  Division.  Attn: 
Annie  Johnson.  FSQS  Hearing  Clerk. 
Room  2837,  South  Agriculture  Building. 
Food  Safety  and  Quality  Service, 
Compliance  Program,  U.S.  Department 
of  Agriculture.  Washington.  DC  2025a 
Oral  comments  to:  Dr.  John  C.  Prucha 
(202)  447-3219.  (See  also  "CommenU" 
under  Supplementary  Information.) 

FON  nMTMm  mTORMATION  CONTACT: 

Dr.  John  C  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division.  Technical  Services.  Meat  and 
Poultry  Inspection  Program.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  (202)  447-3219. 
SUPPLEMENTARY  INfORMATION: 

Executive  Order  12291 

This  action  is  issued  in  conformance 
with  Executive  Order  12291.  and  has 
been  determined  to  be  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consimiers,  individual  industries. 
Federal,  State  orlocal  govenunent 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  notice. 
Written  comments  must  be  submitted  in 
duplicate  to  the  Regulations 
Coordination  Division.  Comments 
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should  reference  die  docket  number 
located  in  the  heading  of  this  document 
Any  person  desiring  opportunity  for  oral 
presentation  of  views  must  make  such 
request  to  Dr.  Prucha  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  tnmscript  shall 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Regulations 
Coordination  Division  between  B  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

Background       | 

On  April  13, 1979.  to  comply  with  a 
court  order,  FSQS  published  in  the 
Federal  Register  a  final  rule,  effective 
immediately,  establishing  national 
imiform  maximum  inspection  rates  for 
young  chickens  under  the  traditional 
inspection  procedure  (44  FR  22047- 
22049).  At  the  same  time.  FSQS 
published  accompanying  final  rules,  also 
effective  immediately,  establishing  an 
alternate  method  of  post  mortem 
inspection  of  young  chickens  known  as 
"modified  traditional  inspection"  (44  FR 
22049-22051). 

Although  the  Federal  poultry  products 
inspection  regulations  were  amended  by 
the  emergency  final  rules  without 
waiting  for  public  comment,  comments 
concerning  the  amendments  were 
requested  at  the  time  of  their 
publication.  The  comment  period  closed 
July  12, 1979.  On  February  15. 1980.  and 
April  25. 1980.  FSQS  pubUshed  in  the 
Federal  Register  notices  responding  to 
the  comments  received  on  the  final  rules 
(Yoimg  Chicken  Slaughter  Inspection 
Rate  Maximums,  45  FR  10319-10321; 
Modified  Traditional  Poultry  Inspection. 
45  FR  27917-27919). 

On  March  18, 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled,  in  the  case  of 
American  Federation  of  Government 
Employees.  AFL-CIO  et  al.  v.  John  H 
Block,  Secretary  of  Agriculture,  et  al.. 
C.A.  No.  79-1724  (D.C.  Cir..  March  18. 
1981),  that  although  the  Department 
possessed  good  cause  to  publish  the 
aforementioned  regulations,  Justification 
did  not  exist  for  their  promulgation  as 
"permanent"  regulations  without  the 
public  procedures  required  under  the 
Administrative  Procedures  Act  The 
Court  further  determined  these  final 
regulations  were  effective  as  interim 
regulations,  but  directed  the  Department 
to  institute  rulemaking  proceedings 
forthwith. 

The  operations  conducted  under  the 
regulations  promidgated  for  young 
chicken  inspection  rates  and  modified 
traditional  inspection  have  resulted  in 
efficient  and  uniform  inspection 
procedures.  Therefore,  it  appears  that 


these  "interim"  regulations,  as  originally 
issued  in  the  April  13, 1979,  Federal 
Register  (44  FR  22047-22051),  should  be 
made  "permanent"  final  regulations. 

In  adidition  to  the  comments  received 
as  a  result  of  this  notice,  FSQS  will  also 
consider  all  comments  previously 
received  in  response  to  the  rules 
published  on  ^ril  13, 1979. 

Therefore,  for  these  reasons  and  for 
the  reasons  outlined  in  the  preamble  to 
the  previously  published  rules,  FSQS  is 
soliciting  public  comments  on  the 
interim  amendments  to  (S  381.36,  381.67. 
and  381.76  (9  CFR  381.36,  381.67,  and 
381.76)  of  the  Federal  poultry  products 
inspection  regulations  as  set  forth 
below. 

Done  at  Washington,  DC  on  May  ft,  1081. 

Donald  L  Houstoo, 

Administrator,  Food  Safety  and  Quality 
Service. 

1.  A  new  paragraph  (c)  is  added  to 
S  381.36  (9  CFR  381.36)  to  read  as 
follows: 

{381.36   Facffltlas  required. 
•        •        *        •        * 

(c)  Facilities  for  modified  traditional 
inspection.  The  following  requirements 
for  lines  operating  under  the  modified 
traditional  inspection  procedures  are  in 
addition  to  the  normal  requirements  to 
obtain  a  grant  of  inspection.  The 
requirements  for  modified  traditional 
inspection  in  {  381.76(b]  also  apply. 

(1)  The  following  provisions  shall 
apply  to  every  inspection  station: 

(i)  It  shall  consist  of  4  feet  of 
horizontal  line  space  for  each  inspector 
and  4  feet  for  each  inspector's  helper. 

(ii)  The  conveyor  shall  be  level  for  the 
entire  length  of  (tie  inspection  station. 

(iii)  A  minimum  of  150  footcandles  of 
shadow-fiee  lighting  shall  be  available 
at  the  inspection  surfaces  of  the  bird  to 
facilitate  inspection,  notwithstanding 
the  requirement  of  S  381.52(b). 

(iv)  A  trough  complying  with 
f  381.53(g)(4)  of  this  Part  shall  extend 
beneath  the  conveyor  at  all  places 
where  processing  operations  are 
conducted  bom  the  point  where  the 
carcass  is  opened  to  the  point  where  the 
viscera  have  been  completely  removed, 
provided,  however,  that  is  those  cases  in 
which  outside  inspection  is  conducted 
before  the  opening  cut  is  performed, 
such  a  trough  shall  also  be  placed  at  the 
outside  carcass  inspection  station. 

(v)  On-line  handwashing  facilities 
shall  be  provided  for  the  inspector  and 
for  the  inspector's  helper. 

(vi)  Hangback  racks  shall  be  provided 
for  the  inspector's  helpers. 

(vii)  Each  inspection  station  shall  be 
provided  with  receptacles  for 
condemned  carcasses  and  parts.  Such 


receptacles  shall  confoim  to  the 
requirements  of  1 381.^m). 

(viii)  Each  inspector's  station  shall 
have  a  platform  v/hldi  covers  the  entire 
floor  area  of  the  station  and  is 
adjustable  so  that  it  can  be  raised  to  the 
proper  inspection  position. 

(2)  The  following  provisions,  in 
addition  to  the  requirements  in 
8  381.36(c)(1)  above,  also  apply  to  the 
outside  carcass  inspection  station: 

(i)  A  glass,,  distortion-free  mirror,  at 
least  3  feet  vtride  and  2  feet  high  shidi  be 
mounted  so  that  it  can  be  adjusted 
between  6  and  IS  inches  behiiid  the 
shackles,  tilt  up  and  do%vn.  tilt  from  side 
to  side,  and  be  raised  and  lowered.  The 
mirror  shall  be  positioned  in  relation  to 
the  inspection  platform  so  that  the 
inspector  con  position  himself  opposite 
it  from  8  to  12  inches  from  the 
downstream  edge. 

(ii)  To  steady  the  birds  for  inspection, 
a  horizontal  shackle  guide  bar  shall  be 
located  7  inches  above  the  bottom  of  the 
shackle  and  approximately  1  inch 
toward  the  inspector  from  the  vertical 
plane  of  the  moving  line,  extending  the 
full  length  of  the  iiupection  station. 

(Ui)  The  bottom  of  the  shackle  shall  be 
at  least  52  inches  higher  than  the 
inspector's  adjustable  platform  in  its 
lowest  positioa 

(3)  The  following  provisions,  in 
addition  to  the  requirements  in 
S  381.36(c)(1)  above,  also  apply  to  the 
inside  carcass/viscera  inspection 
station: 

(i)  A  guide  bar  to  steady  the  shackle 
shall  be  provided.  It  shall  run  the  entire 
length  of  the  inside  carcass/viscera 
inspection  station  and  shall  maintain  the 
lower  edge  of  the  shackle  above  the 
trough  or  water  rail  and  approximately  8 
inches  from  the  edge. 

(ii)  The  line  shall  be  equipped  with 
selection  devices  so  that  eadi  inspector 
has  the  birds  he  is  to  inspect  presented 
to  him  for  inspection  12  inches  apart  and 
physically  isolated  from  other  birds. 

(iii)  The  bottom  of  the  shackle  shall  be 
at  least  48  inches  higher  than  the 
inspector's  adjustable  platform  in  its 
lowest  position. 

2.  The  Table  of  Contents  is  changed 
accordingly,  and  the  title  and  text  of 
9  381.76  is  revised  to  read  as  follows: 


9  381.78    Post-mortem  inspection.  \ 
required;  extent;  tndWonsI  end  I 
traditional  poetHnortem  Inspection;  rats  of 
Inspection. 

(a)  A  post-mortem  inspection  shall  be 
made  on  a  bird-by-bird  basis  on  all 
poultry  eviscerated  in  an  official 
establishment  No  viscera  or  any  part 
thereof  shall  be  removed  from  any 
poultry  processed  in  any  official 
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establishment,  except  at  the  time  of 
post-mortem  inspection,  unless  their 
identity  with  the  rest  of  the  carcass  is 
maintained  in  a  manner  satisfactory  to 
the  inspector  until  such  inspection  is 
made.  Each  carcass  to  be  eviscerated 
shall  be  opened  so  as  to  expose  the 
organs  and  the  body  cavity  for  proper 
examination  by  the  inspector  and  shall 
be  prepared  immediately  after 
inspection  as  ready-to-cook  poultry.  If  a 
carcass  is  frozen,  it  shall  be  thoroughly 
thawed  before  being  opened  for 
examination  by  the  ins[>ector.  Each 
carcass,  or  all  parts  comprising  such 
carcass,  shall  be  examined  by  the 
inspector,  except  for  parts  that  are  not 
needed  for  inspection  purposes  and  are 
not  intended  for  human  food  and  are 
condemned. 

(b)(1)  There  are  two  systems  of  post- 
mortem inspection:  traditional 
inspection  and  modified  traditional 
inspection.  Modified  traditional 
inspection  shall  be  used  only  for  yoimg 
chickens '  and  in  the  following 
circumstances: 

(i)  if  the  operator  requests  it  and  the 
Administrator  determines  that  the 
system  will  result  in  no  loss  of 
inspection  efficiency;  or 

(ii)  if  the  Administrator  determines 
that  modified  traditional  inspection  will 
increase  inspector  efficiency. 

(2)  The  requirements  of  paragraph  (a) 
of  this  section  are  applicable  to  both 
traditional  and  modified  traditional 
inspection. 

(3)  The  following  requirements  are 
also  applicable  to  modiified  traditional 
inspection: 

(i)  The  facility  must  meet  the 
requirements  for  modified  traditional 
inspection  in  i  381.3d(c). 

(ii)  The  inspection  stations  shall 
consist  of  one  outside  carcass  inspection 
station,  at  which  one  inspector  inspects 
the  outside  of  all  birds  and  two  inside 
carcass/viscera  inspection  stations  at 
which  each  of  two  inspectors  inspects 
the  inside  and  viscera  of  half  the  birds 
processed.  The  outside  carcass 
inspector  shall  be  presented  each  bird 
with  the  breast  side  toward  the 
inspector.  The  inside  carcass/viscera 
inspector  shall  be  presented  each  bird 
he  is  to  inspect  with  the  back  side 
toward  the  inspector. 

(iii)  The  maximum  inspection  rate  for 
modified  traditional  inspection  shall  be 
70  birds  per  minute  per  3  inspector  team. 


(Sao.  14.n  But  447.  as  amended  »  U&C 
463:  42  FR  33625.  SS628,  35631) 

3.  The  Table  of  Contents  is  amended 
to  reflect  the  following  change,  and  the 
heading  and  text  of  a  new  {  381.67  are 
added  to  Subpart  I  to  read  as  follows: 

IM1J7    Young  cMolwn 
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Hie  maxlmw"  birds  to  be  inspected 
by  each  inspector  per  minute  under  the 
traditional  inspection  procedure  for  the 
different  young  chicken  slaughter  line 
configurations  are  specified  in  the 
following  table.  These  maximum  rates 
shall  not  be  exceeded.  The  inspector  in 
charge  shall  be  responsible  for  reducing 
production  line  rates  where  in  the 
inspector's  judgment  the  prescribed 
inspection  procedure  cannot  be 
adequately  performed  within  the  time 
available,  either  because  the  birds  are 
not  presented  by  the  official 
estabhshment  in  such  a  manner  that  the 
carcasses,  including  both  internal  and 
external  surfaces  and  all  organs,  are 
readily  accessible  for  inspection,  or 
because  the  health  conditions  of  a 
particular  flock  dictate  a  need  for  a 
more  extended  inspection  procedure. 
The  standards  in  |  381.170(a)  of  this  Part 
specify  which  classes  of  birds  constitute 
young  chickens.  Section  381.76(b) 
specifies  when  either  the  traditional 
inspection  procedure  or  the  modified 
traditional  inspection  procedure  can  or 
must  be  used. 

Maxknum  Producllon  Lkw  Rate^^Voung 
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Issued  May  8, 1961. 

AOBNCV:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACnow;  Notice  of  Public  Hearing. 

SUMMANV:  On  April  22. 1961.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  iasoed  a  Notice  of 
Propeed  Rulemaking  (46  Fed.  Reg. 
23947)  in  Docket  Na  RM81-27  proposing 
to  amend  ||  262.402  and  262.403  to 
permanently  establish  a  single-tier,  high- 
sulfur  No.  6  alternative  fuel  price  ceiling 
under  ttie  Natural  Gas  Policy  Act  of 
1978.  The  Commission  has  received  a 
request  for  a  public  heaHng  wherein 
interested  personfe  would  have  the 
opportunity  to  make  oral  presentations 
of  their  views  on  the  proposed  rule. 
Jhuvuant  to  this  request  the  Commission 
has  scheduled  a  public  hearing  to  be 
held  on  May  28. 1961.  at  10:00  ajn.  at  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.R. 
Washington.  D.C  20426  [Room  to  be 
announced]. 

DATU:  The  public  hearit^  fvOl  beheU 
on  May  26, 1961  at  VUOO  ajn. 
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The  public  hearing  will  be 
held  at  (Room  to  be  announded). 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  N£., 
Washington.  D.C  20426. 


'The  standarda  in  |  381.170(a)  of  the  regulation* 
(9  CFR  3S1.17Q(a))  specify  which  classes  of  chickens 
constitute  young  chicken*. 


■■Mb  an  saaiMndwl  on  tiM  •Iwi^lcr  Una  at  Mnch 
krtmvala.  tht  Bnt  nobar  ladtca«aa  tka  inlarral  la  tachaa 
iMtwaaa  lb*  bMi  Uwl  aach  Imapictm  anaainat  Ihm 
•aoood  aMbar  iBdIeata*  hew  Baagr.  ef  Ifea  Wrdi  I 
tba  Ipspactar  to  la  taapact  La.  "1"  aiai 
bird  ~r  neaiu  Inspacl  a««ry  bank  bint  etc 

(Sec  14.71  SUL  447,  at  adiended.  21  U.S.C 
463:  42  FR  35625.  3S62B.  35631) 
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IT10N  CONTACTt 

Sandra  Delude,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street  NJBi. 
Wathington.  D.C  20428,  (202)  357-5522. 

Ronald  L  l^ach.  Federal  Energy  Regulatory 
Commistion.  825  North  Capitol  Street  NIL 
Wathington.  D.C  20426^  (202)  357-6417. 

iF.l 


Secretary. 
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Regutetiom  Unctor  SmUom  201  and 
210  of  IIM  PubOe  UlMy  naguhrtory 
PoMmA^oI  lOTtWHh  Rogwd  to 
siiMi  PowoT  Prooudion  wid 
CooMMcstfon;  RoquMt  for  a 
Dodafatory  Onlar 

AOaitcv:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Notice  of  Request  for  a 
Declaratory  Order. 

auMMAMV:  On  January  8.  lOet  die 
Commonwealdi  of  Massachusetts 
Department  of  Public  Utilities  filed  widi 
the  Federal  Energy  Regulatory 
Commission  a  request  for  a  declaratory 
order  pursuant  to  1 1.7(c)  of  the 
Commission's  rules.  The  Commonwealth 
of  Massachusetts  requests  the 
Commission  to  issue  a  declaratory  order 
clarifying  the  method  of  calculation  of 
avoided  cost  which  is  currentiy  set  out 
in  18  CFR  292.303(d). 
DATI:  Written  comments  are  due  June 
11. 1961. 

AOORiaa:  File  Comments  with:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street.  N.B..  Washington.  D.C 
20426,  Reference:  Docket  No.  RM79-55. 


aTNM  contact: 

Glenn  Beiger.  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.Eh  Washington.  D.C  20428  (202)  357- 
8033. 


May  8.1861.  | 

In  the  matter  o^  Commonwealth  of 
Massachusetts  Department  of  Public 
Utilities.  Docket  No.  RM79-«5. 

On  January  9. 1981.  die 
Commonwealth  of  Massachusetts. 
Department  of  Public  Utilities 
(Department)  filed  with  die  Federal 
Eneigy  Regulatoiy  Commission  j 

(Commission)  a  request  for  a 
declaratory  order  pursuant  to  i  1.7(c)  of 
the  Commisbion's  rules. 

The  Department  requests  the 
Commission  to  issue  a  declaratory  order 
clarifying  the  method  of  calculation  of 
avoided  cost  which  is  currently  set  out 
in  S  292.303(d)  of  the  Commission's - 
rules. 

The  Department  states:  I 

That  the  avoided  costs  of  an  all- 
requiremenU  utility  are  at  least  the  wholesale 
rate  energy  charge  for  energy  and  the 
wholesale  demand  chaige  for  capacity, 
regardless  of  whether  the  supplying  utflity 
plans  additions  to  capacity  or  not 

Further,  if  the  aU-requirements  utility  is  an 
affiliate  of  the  supplying  utility,  the  state 
regulatory  commissions  should  be  allowed  by 
base  the  avoided  costs  <rf  the  aO- 


requirements  utility  on  the  avoided  costs  of 
the  affiliate  supplyti^  utility. 

Any  person  desiring  to  be  heard  on 
this  matter  should  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.Bh  Washington.  D.C 
20426,  in  accordance  with  1 1.8  of  die 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  must  be 
filed  on  or  before  June  11, 1081,  and 
must  be  served  on  the  Applicant  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

>  P.  Phniib. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62 
(A-4-Pm.  1817-2] 

Rula  Raviaiona  fbr  TWO  Air  PoHutlon 
Control  DMrfcta  In  tha  Stata  of 
CaMOmi^Approval  and  Promulgation 
of  Implamantation  Plana 


r.  Environmental  Protection 
Agency. 

ACTION;  Notice  of  Proposed  Rulemaking. 


:  Rule  revisions  for  the  South 
Coast  Air  Quality  Management  District 
(AQMD)  and  die  San  Diego  County  Air 
Pollution  Control  District  (APCD)  have 
been  submitted  to  die  Environmental 
Protection  Aj^mcy  (EPA)  by  the 
California  Air  Resources  Board  for 
incorporation  into  Ae  California  State 
Implementetion  Plan  (SIP).  Ilie  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  These  rules  have 
been  evaluated  and  found  to  be  in 
conformance  with  the  requirementa  of 
40  CFR  Part  51  and  EPA  policy. 
Therefore,  this  notice  proposes  to 
approve  the  rule  revisions  and 
incorporate  them  into  the  SIP.  The  EPA 
invites  public  commente  on  this  action. 
OATn:  Commente  may  be  submitted  up 
to  July  13, 1961. 

ADONCascs:  Commente  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  ft 
Hazardous  Materials  Division.  Air 
Programs  Branch  Stete  Implementation 
Plan  Section  (A-4),  Environmental 
Protection  Agency.  Region  DC.  215 
Fremont  Street.  San  Francisco.  CA 
04105. 

Copies  of  the  proposed  revisions  and 
evaluation  reporte  are  available  for 
public  inspection  during  normal 


business  hours  at  the  EPA  Region  K 
office  at  die  above  address  and  at  the 
following  locations: 
California  Air  Resourc«rBQard,  1102 

"O"  Street.  Sacramenta  CA^^5614: 
Soudi  Coast  Air  Quality  Management 

DUtrict.  0150  Flair  Drive.  Q  Monte. 

CA  91731;  T 

San  Diego  County  Air  Pollution  Control 

Distinct.  0150  Chesapeake  Drive.  San 

Diego.  CA  02123; 
Public  Information  Reference  Unit. 

Room  2922  ( EPA  Ufaoary).  401  "M" 

Street.  SW^  Washington.  D.C  204ea 

ran  RMTHm  a>owMATiON  contact: 
Douglas  Grano.  Chief,  Stete 
Implementation  Man  Section.  Air 
Programs  Branch.  Environmental 
Protection  Agency,  Region.  DC  215 
Fremont  Street  San  Francisco,  CA  9410S 
(415)  55e-293& 

•UWUMINTAIIV  WIWNIMATION.  The 
California  Air  Resources  Board,  as  the 
Governor's  designee,  submitted  the 
following  rules  and  regulations  on  the 
indicated  dates,  as  revisions  to  the 
California  SIP. 

South  Coast  AC^HD 
July  25. 1979 

Rule  218    Steck  Monitoring 

Rule  219    Equipment  Not  Requiring  a  Permit 

Rule  401(b)  and  (c)    Visible  Emissions 

Rule  431    Sulfur  Content  of  Fkiels(DeletioB) 

Rule  431.1    Sulfur  Content  of  Caseous  Fuels 

Rule  431.2    Sulfur  Content  of  Liquid  Fuels 

Rule  431 J    Sulfur  Content  of  Fossil  Fuels 

Rule  1120    Asphalt  Pavement  Heaters 

Rule  1206    Appearances 

Rule  1207    Service  and  Filing 

Rule  1206    Rejection  of  Documents 

Rule  1212    Continuances 

Rule  1213    Requests  for  Continuances  or 

Time  Extensions 
Rule  1215    Conduct  of  Hearing 
Rule  1210    Presiding  Officer 
Rule  1216    Ex  Parte  Communications 
Rule  1219    Evidence 
Rule  1222    Order  of  Procedures 
Rule  122S    Conduct  of  Cross-examination 
Rule  1228    Oral  Argument 
Rule  1227    Briefs 
Rule  1226    Motions 
Rule  1229    Decisions 

Rule  1230    Proposed  Decision  and  Exception 
December  17. 1979 

Rule  404    Particulate  Matter  Concentration 

Rule  442    Usage  of  Solvent 

Rule  601.1    Assistance  to  Small  Business 

Rule  802    Filing  Petitions 

Rule  S04.1(b).  (c)  and  (d)    Rules  from  Which 

Variances  Are  Not  Allowed 
Rule  1124    Aerospace  Assembly  and 

Component  Coating  Operations 

February  7. 1960 

Rule  466    Pumps  and  Compressors 

April  2, 1900 

Rule  107    Determination  of  Volatile  Oiganie 
Compounds  in  Coating  Material 
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Rule  401(d)    VUiblc  EraiMiona 

Rule  700(c)    Pint  SUge  Episode  ActkMU 

Rule  1111    NO.  E4iMioiu  Prom  Natural  Cat- 

Fired  Fan  TypACentral  Fumacea 
Rule  1121    Control  of  Nitrogen  Oxides  From 

Reddential  IVpe  Natural  G«s-FtrMl 

Water  Heaters 
Rule  1140    Abrasive  Blasting 

April  23. 1960 

Rule  301    Permit  Fees 

Rule  405    Solid  ParUculata  Mattei^Weighl 

Rule  431^c)(5)    Sulfur  Content  of  Liquid 

Fuels 
Rule  701    General 
Rule  702  (a),  (d),  (e).  (f).  (h)  and  (i) 

Definitions 
Rule  703    Episode  Criteria 
Rule  704    Episode  Declaration 
Rule  70S    Termination  of  Episodes 
Rule  706    Episode  Notificetion 
Rule  706.3  (a),  (b)(8)-{b)(10)    Traffic 

Abatement  Plans 
Rule  706.4  (g)  and  (h)    Procedural 

Requirements  for  Plans 
Rule  709(a)    First  Stage  Episode  Actions 
Rule  710  (a)  and  (b)(4)    Second  Stage 

Episode  Actions 
Rule  711  (aKl).  (aH4).  (b)(1)  and  (b)(4)    Third 

Stage  Episodes 
Rule  713    Interdistrict  Coordination 
Rule  714    Source  Inspections 
Rule  715    Burning  of  Fossil  Fuel  on  Episode 

Days 
June  2. 1960 
Rule  471    Asphalt  and  Coal  Tar  Equipmsnt 

(Deletion) 

July  25. 1960 

Rule  1119    Petroleum  Coke  Calcining 
Operations — Oxides  of  Sulfur 

August  15, 1980 

Rule  401(e)    Visible  Emissions 

Rule  7a2(b)    Definition 

Rule  707    Radio  Communication  System 

Rule  706    Plans 

Rule  706.3  (a)(2)  and  (c)    TrafBc  Abatement 

Plans 
Rule  706.4  (a)  and  (b)    Procedural 

Requirements  for  Plans 
Rule  709(e)    First  SUge  Episode  Actions 
Rule  710  (b)(1)(D).  (b)(2)(D).  (b)(3)(B)  and 

(c)(3)(B)    Second  Stage  Episode  Actions 
Rule  711  (a)(1)(E),  (a)(2)(D),  (a)(3)(B).  (a)(4)(F). 

(b)(3)(B)  and  (b)(4)(F)    Third  Stage 

Episode  Actions 
Rule  712    Sulfate  Episode  Actions 
Rule  1102    Petroleum  Solvent  Dry  Qeaners 

November  3. 1980 

Rule  1113    Architectural  Coatings 

San  Diego  County  APCD 

October  13, 1977 

Rule  2(u)    Definibon— Soulhsaat  Desert  Air 
Basin  (Deletion) 

May  7. 1979 

Rule  10(h)    Permits  Required 
Rule  43    Orchard  or  Citrus  Grove  Heaters 
(Deletion) 

May  23. 1979 

Rule  19.2(d)(4)    Continuous  Emission 

Monitoring  Requirements 
Rule  SO    ViaibW  EmiaaioiM 


Rule  62(a)    Sulfur  Content  of  Fuels 
Rule  66  (P)  and  (W)    Organic  SolvenU 
Rule  95    Requirmnant  for  Hearing 
Rule  98    Breakdown  Coodltkins:  Bmergeocy 
Variance 

June  2, 1860 

Rulel    Title 

Rule  2  (a),  (b),  (t),  (r).  (uj.  (x)  and  (y) 

Definitions 
Rule  14    Applications 
Rule  17    Cancellatioa  of  AppUcatlone 
Rule  18    Action  on  Applications 
Rule87i)    Architectural  Coatings 
Rule  67.1    Purchase  and  Use  of  Architectural 

fy^Mty  by  Govemmeat  Agencies  and 

Public  OistricU 

August  IS,  1980 

Rule  2  (z)  and  (aa)    Definitions 
Rule  40    Permit  Fees  (Including  Fee 
Schedules  1  to  103) 

September  S,  1960 

Rule  10    Provision  of  SampUng  and  Testing 
Facilities  and  Emission  Inrormation 

September  15. 1980 

Rule  10  (f)  and  (I)    Permit  to  Sell  or  Rent  and 
Change  of  Location 

All  the  rules  listed  above  have  been 
evaluated  and  determined  to  be  in 
accordance  with  the  Qean  Air  Act  40 
CFR  Part  51  and  EPA  policy.  Therefore, 
it  la  the  purpose  of  thii  notice  to  propose 
to  approve  aU  the  rule  revisions  listed 
above  and  to  incorporate  them  into  die 
California  SIP. 

No  action  is  proposed  to  be  taken  on 
Rule  712.  Sulfate  Episode  Action  of  the 
South  Coast  AQMD,  because  sulfate  is  a 
non-criteria  pollutant  Thus,  the  rule  is 
not  appropriate  for  inclusion  in  the  SIP 
under  Section  110  of  the  Clean  Air  Act 

No  action  is  proposed  to  be  taken  at 
this  time  on  the  following  rules:  South 
Coast  AQMD's  Rules  219,  401.  and  460; 
and  San  Diego  County  APCD's  Rule  1& 
Those  rules  are  being  evaluated  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  and  will  be  addressed  in 
the  future  Federal  Register  notice. 

The  State  also  submitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  on  December  17, 
1979  for  the  South  Coast  AQMD  and 
January  2. 1979,  for  the  San  Diego 
County  APCD.  These  NSPS  and 
NESHAPS  regulations  implement 
Sections  111  and  112  of  the  Clean  Air 
Act  and  are  not  appropriate  for 
inclusion  in  a  State  Implementation  Plan 
under  Section  110  of  the  Act.  Therefore, 
these  regulations  will  be  neither 
approved  nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed  in 
determining  whether  to  delegate 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAPS  regulaUons  in  the 


APCD  under  the  appropriata  provlsioiu 
of  Sections  111  and  112.  Announcement 
of  such  delegation  would  appear  In  a 
separata  Fadval  Ragbtar  ootioe. 

Under  Section  110  of  the  Clean  Air 
Act  as  amnulad.  and  40  CFR  Part  51. 
the  Administrator  la  required  to  approva 
or  disapprove  rulaa  submitted  as  SIP 
revisions.  The  Regional  Administrator 
hereby  iasues  this  notice  setting  forth 
these  revisions,  including  mle  daletiooa 
caused  thereby,  as  pn^waad  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  DC 
OfBce.  Comments  received  on  or  before 
60  days  after  publication  of  this  notice 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  DC  Office  and  the  EPA 
Public  Information  Reference  Unit 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  met 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  the  Clean  Air  Act  and 
40  CPK  Part  51. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  Certified  (46  FR 
8700)  that  the  attached  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state 'actiooa 
and  imposes  no  new  requirements.  In 
addition,  due  to  the  nature  of  die 
Federal-state  relationship.  Federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  ExecuUve  Order  12291,  EPA 
must  judge  whether  a  regidadon  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  actions. 
It  imposes  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sections  110  and' 301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C  7410  and  7801(a))) 

Dated:  Februaiy  2S,  1061. 
Louise  P.  Gletsck. 

Acting  RegionaJ  Administrator. 

|FR  Doc  81-14263  Ftbd  S-n-Sl;  BM  «■! 
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DMignatiotw  of  ATMS  tar  Air  QiMMy 


jhtf  ^  it  ■111  ■■  ■    ■  , 
Of  AnWMMflCi 

Socondary  Sulfur  DtoiMo  SiMNtardt 

AQINCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


:  On  November  6, 198a  the 
ConunlMioner  of  the  Massachufetts 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts  I 

Department)  submitted  for  EPA 
approval,  its  request  that  each  of  the  381 
cities  and  towns  in  Massachusetts  be 
designated  as  separate  Section  107 
attainment  areas  with  respect  to 
primary  and  secondary  sulfur  dioxide 
(SO.)  National  Ambient  Air  Quality 
Standards  (NAAQS).  The  entire  state 
was  originally  desipiated  as  one 
attainment  area  on  March  3. 1978  (43  PR 
9037). 

The  purpose  of  this  proposed 
redesignation  is  to  mintmtTre  the  analysis 
of  changes  in  ambient  air  levels  of  SOt 
resulting  from  oonstruction  of  new 
sources  or  from  relaxations  of  sulfiir^ 
fuel  limits,  required  by  the  August  7. 
1980  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations.  Since  data  submitted  to 
EPA  show  that  no  violations  of  the 
standards  have  been  recorded  at  any  of 
the  Massachusetts  Department's  SOt  air 
quality  monitors  (data  are  available 
through  June  30, 1980),  EPA  is  proposing 
to  approve  this  request  to  designate 
each  city  and  town  as  a  separate 
Section  107  attainment  area.  However, 
some  cities  and  towns  will  be  grouped 
together  as  one  attainment  area  for 
reasons  explained  below. 

DATES:  Comments  must  be  received  on 
or  before  June  11, 1981. 
ADOWUm;  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  L  Room  1903.  JHC  Federal 
Building.  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401  M 
St.,  S.W..  Washington.  D.C  20460  and 
the  Department  of  Environmental 
Quality  Engineering.  1  Winter  Street 
Boston.  Massachusetts  02110. 

Coounents  should  be  submitted  to 
Hariey  Laing.  Chief.  Air  Branch.  Region 
I.  Environmental  Protection  Agency, 
Room  1903.  JFK  Federal  Building. 
Boston,  MassachusetU  02203. 


ran  PURTHm  iNTORMATioN  contact: 
Margaret  McDonough,  Air  Branch,  EPA 
Region  L  Room  1903,  JFIC  Federal 
Building,  Boston.  Massachusetts  02203, 
(617)  223-«44& 

MWPLiaMNTARV  MFONMATION:  On 

March  3, 1978  (43  FR  9037)  EPA 
designated  the  entire  state  of 
Massachusetts  as  attainment  with 
respect  to  primary  and  secondary  sulfur 
dioxide  (SOi)  NAAQS  as  required  by 
Section  107(d)(2)  of  the  Qean  Air  Act 
AmendmenU  of  1977.  Section  107(d)(5) 
allows  states  to  revise  and  resubmit  the 
list  of  designated  attainment  areas 
subject  to  EPA  approval.  In  view  of 
EPA's  new  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations  published  oa  August  7, 1980 
(45  FR  52876)  the  Massachusetts     ' 
Department  proposes  to  revise  its  list  of 
designated  attainment  areas  such  that 
each  dty  and  town,  separately,  is 
treated  as  a  Section  107  attainment  area 
with  respect  to  the  primary  and 
secondary  SOi  NAAQS.  This 
redesignation  will  not  change  the 
attainment  status  of  any  portion  of  the 
sUte  with  respect  to  SO»  It  will  simply 
change  the  geographic  boundaries  of  the 
State's  attainment  areas  for  purposes  of 
SO.  PSD  calculations.  It  will  also 
minimise  the  analysis  of  changes  in 
ambient  air  pollutant  concentrations 
required  by  the  new  PSD  regulations  as 
explained  below. 

EPA's  PSD  regulations  limit  the 
increases  in  ambient  pollutant 
concentrations  over  baseline  levels.  The 
baseline  level  as  defined  by  the  August 
7, 1980  PSD  regulations  (40  CFR  52.21(b) 
(13).  (14).  (15)),  is  the  ambient 
concentration  of  a  pollutant  existing  in  a 
Section  107  designated  attainment  area 
on  the  date  after  August  7, 1977,  on 
which  the  first  PSD  permit  application  in 
that  area  was  filed  with  EPA  by  a 
source  subject  to  the  PSD  regulations  as 
amended  on  August  7, 1980,  and 
includes  emission  increases  and 
decreases  at  major  stationary  sources 
(see  definition  of  "major",  45  FR  52735, 
August  7, 1980)  resulting  from 
construction  that  began  after  January  6, 
1975.  The  increase  in  ambient  SO,  levels 
allowed  over  the  baseline  level  in  Class 
n  areas  (there  are  no  Class  I  or  Class  III 
areas  in  Massachusetts)  are  limited  to 
increments  of  20  Mg/m'  based  on  an 
annual  average;  91  fig/m*  based  on  a  24- 
hour  average;  and  512  fig/m*  based  on  a 
3-hour  average.  After  the  baseline  date 
has  been  set.  each  new  major  source 
and  each  suLFur-in-fuel  relaxation 
consumes  a  portion  of  these  increments. 

According  to  the  attabmient  area 
designations  promulgated  by  EPA  on 
March  3. 1978,  the  baseline  date  for  SO. 


has  now  been  set  for  die  entire  state  of 
Massachusetts  by  the  PSD  pennit 
application  filed  by  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
located  in  Ludlow,  Massachusetts,  on 
August  4. 1978.  However,  if  each  dty 
and  town  were  designated  as  a  separate 
Section  107  attaiiunent  area,  the 
baseline  date  would  be  set  only  in  dties 
or  towns  in  which  is  constructed  a 
source  or  modification  which  is  subject 
to  PSD  review  and  which  emits 
significant  amounts  of  sulfur  dioxide  (40 
tons  per  yean  see  40  CFR 
52.21(b)(14)(il)Cb).  52.21(b)(23)),  or  In 
dties  or  towns  on  which  such  a  source 
would  have  an  impact  greater  than  or 
equal  to  1  ftg/m*  on  an  annual  basis. 
(Mathematical  modeling  perfonned  by 
EPA  was  used  to  determine  where  a 
source  would  have  an  impact  greater 
than  or  equal  to  1  /xg/m*  on  an  annual 
basis.) 

If  the  baseline  date  is  set  in  more  than 
one  dty  or  town  by  a  source,  then  tiiese 
two  or  more  cities  or  towns  must  be 
designated  as  one  attainment  area. 
Therefore,  EPA  is  proposing  to 
redesignate  as  separate  Section  107 
attainment  areas  with  respect  to  the  SO. 
NAAQS,  the  dties  and  towns  (or  groups 
of  dties  and  towns]  listed  below  in 
which  a  baseline  date  would  be  set 
under  this  proposal  by  sources  wfaidi 
have  been  issued  PSD  permits  and  are 
subject  to  PSD  review  under  the  new 
regulations.  The  date  in  parentheses  is 
the  baseline  date. 

1.  West  Groton  (June  15. 1979) 

2.  Lawrence  (December  21, 1979) 

3.  Boston  and  Milton  (July  13, 1979) 

4.  Ludlow,  So.  Hadley,  Granby. 
Belchertown.  Pabner  and  Wilbraham 
(August  4. 1978) 

As  of  April  1. 1981.  EPA  had  received 
complete  applications  from  three 
additional  sources.  However,  as  of  Aprfl 
Ist.  permits  had  not  yet  been  issued  to 
these  sources,  and  modeling  to 
determine  the  baseline  area  has  thus  not 
been  completed.  As  a  mintmiim,  the 
baseline  date  will  be  established  in  the 
city  or  town  in  which  the  source  is 
located.  These  three  sources  and  their 
locations  are  listed  below.  "The  date  in 
parentheses  is  the  date  the  PSD 
application  was  submitted  (the  baseline 
date). 

1.  Natick  Paperboard.  Natick 
(February  5, 1980) 

2.  Medical  Area  Total  Energy  Plant. 
Boston  (August  7, 1978) 

3.  Rochester  Resource  Recovery 
Fadlity,  Rochester  (August  4, 1980) 

EPA  is  also  proposing  to  designate  all 
the  other  dties  and  towns  in 
Massachusetts  (where  no  baseline  dates 
have  been  set)  as  separate  Section  107 


26356 


Federal  Register  /  Vol.  46.  No.  91  /  Tuesday.  May  12.  1981  /  Proposed  Rule* 


attainment  areas.  Baseline  dates  will  be 
established  in  additional  cities  and 
towns  as  new  complete  PSD 
applications  are  submitted. 

Ambient  air  quality  monitoring  data 
collected  through  June  30. 1980  show  no 
violations  of  the  SO,  NAAQS 
throughout  the  entire  state.  SO*  levels 
cannot  be  measured  in  every  city  and 
town  due  to  the  resources  required; 
however,  air  quality  monitors  have  been 
placed  in  areas  of  expected  maximum 
SOi  concentrations.  Under  the  August  7, 
1980  PSD  regulations,  ambient  air 
quality  monitoring  data  requirements  for 
new  PSO  sources  are  the  same  for 
attainment  and  unclassiflable  areas. 
Therefore,  it  is  not  necessary  to 
distinguish  between  these  two 
classiRcations. 

This  proposed  redesignation  will 
minimize  the  number  of  cities  and  towns 
in  which  a  PSD  baseline  date  is 
established.  Sources  seeking  a 
relaxation  of  sulfur  in  fuel  regulations 
will  be  required  to  comply  with  PSD 
increment  consumption  regulations  only 
if  they  are  located  in  an  area  where  a 
baseline  date  has  been  established. 

Pursuant  to  the  provision  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  attainment  area 
redesigns tions  under  Section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27, 1981).  The  attached 
rule,  if  promulgated,  constitutes  an 
attainment  area  redesignation  under 
section  107(d)  within  the  terms  of  the 
lanuary  27  certiflcation.  This  action 
imposes  no  regulatory  requirement  but 
only  redesignates  attainment  area 
boundary  lines. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  imposes  no 
regulatory  requirement  but  only 
redesignates  attainment  area  boundary 
lines. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  redesignation 
will  be  based  on  whether  it  meets  the 
requirements  of  section  107(d)(5)  of  the 
Clean  Air  Act,  as  amended. 

Dated:  April  23, 1981. 
Leslie  A.  Carotliera, 
Acting  Regional  Administrator. 

|FR  Doc  n-14Z32  FIM  S-n-«:  »M  am\ 
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40  CFR  Part  192 
[RH-FRL-1824-9] 

Proposed  Remedial  Action  Standards 
for  Inactive  Uranium  Processing  Sites; 
Extension  of  Comment  Period 

AOlNCv:  Environmental  Protection 

Agency. 

action:  Extension  of  comment  period. 


AcnOM:  Proposed  rule. 


;  EPA  has  proposed  remedial 
action  standards  (40  CFR  Part  192)  for 
inactive  uranium  processing  sites  (45  FR 
27370,  April  22, 1980,  and  46  FR  2556. 
January  9, 1981],  and  announced  public 
hearings  on  the  proposals  (46  FR  16278, 
March  12. 1981).  These  notices  stated 
that  written  comments  on  the  proposals 
should  be  received  by  May  11, 1981,  and 
that  the  period  for  submitting  comments 
related  to  material  presented  at  the 
hearings  would  be  set  by  the  presiding 
officer.  We  announce  here  the 
termination  date  of  the  post-hearing 
comment  period  and  an  extension  of  the 
written  comment  period. 
DATC  Written  comments  on  proposed  40 
CFR  Part  192  and  post-hearing 
comments  should  be  received  on  or 
before  June  15, 1981.  Persons  wishing  to 
testify  at  the  hearings  to  be  held  on  May 
14  and  15, 1981.  in  Washington.  D.C.. 
should  follow  instructions  given  in  46  FR 
16278  or  contact  Dr.  Stanley  Lichtman  as 
indicated  below. 
AODHESS:  Comments  should  be 
submitted  to  Docket  No.  A-79-25,  which 
is  located  at  the  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-130),  West  Tower  Lobby.  401 
M  Street,  S.W.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACn 
Dr.  Stanley  Lichtman,  Criteria  and 
Standards  Division  (ANR-460).  Office  of 
Radiation  Programs,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460;  telephone  number  (703)  557-8927. 

Dated:  May  6, 1981. 
Edward  F.  Tuetk. 

Acting  Asaiatant  Administrator  for  Air,  Noise, 
and  Radiation. 

(FK  Doc.  S1-14Z72  FIM  S-ll-M:  »M  am\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  31, 33. 34,  and  35 

[CC  Docket  No.  •1-273;  RM-SSOS;  FCC  81- 
1M1 

Amendment  of  ttie  Uniform  System  of 
Accounts  To  Increase  ttie  Dollar  Umh 
for  Expensing  Minor  Heme 

AOCNCY:  Federal  Communications 
Commission. 


r.  The  CommiMion  Is  proposing 
to  amend  its  accounting  rules  for  all 
carriers  subject  to  Parts  31.  33,  34  and  35 
of  the  Rules  and  Regulations  to  increase 
the  dollar  limit  for  expensing  minor 
items  from  the  current  limit  of  $50.  This 
action  is  taken  in  response  to  a  petition 
filed  by  GTE  Service  Corporation. 
DATS:  Comments  are  due  on  or  before 
June  10, 1981  and  replies  on  or  before 
June  25. 1981. 

AOORtM:  Submit  comments  and  replies 
to  Federal  Communications 
Commission.  1919  M  Street.  N.W.. 
Washington.  D.C.  20554 
FOR  FURTNIR  INFORSUTION  CONTACT: 
Gary  Oddi.  Common  Carrier  Bureau. 
(202)  632-3863 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  amendment  of  the 
Uniform  System  of  Accounts  to  increase 
the  dollar  limit  for  expensing  minor 
items. 

Adopted:  April  23. 1961. 

Released:  May  1, 1961. 

By  the  Commission: 

1.  On  November  7, 1960.  the  GTE 
Service  Corporation  (GTE)  on  behalf  of 
itself  and  its  affiliated  domestic 
telephone  companies  filed  a  Petition  for 
Rulemaking  (RM-3806). '  GTE  requested 
that  the  Conunission  amend  its  system 
of  Accounts  for  Class  A  and  Class  B 
telephone  companies  (Section  31.2- 
20(d)),  and  for  wire-telegraph  and 
ocean-cable  carriers  (Section  35.1-l(d). 
to  increase  from  $50  to  not  less  than 
$200  the  cost  of  individual  items  of 
equipment  that. shall  be  charged  to  an 
appropriate  operating  expense  or 
clearing  account  rather  than  to  a  plant 
account.*  GTE  proposed  that  the 
changes  be  implemented  on  a  going- 
forward-basis.  Such  a  change,  it  was 
stated,  would  increase  1981  expenses,  in 
total  interstate  and  intrastate  revenue 
requirements  for  all  the  GTE  domestic 
telephone  companies,  by  about 
$4,000,000  or  about  $.35  per  subscriber. 

2.  In  support  of  its  request,  GTE 
referred  to  the  accelerated  inflationary 
trends  since  1974,  when  the  monetary 
limit  was  raised  from  $25  to  $50  in 
Docket  20110,  49  FCC  2d  1153.  GTE 
further  stated  that  the  effect  of  such  an 
increase  would  be  to  allow  telephone 
companies  to  expense  a  broader  range 
of  relatively  low-cost  items,  thereby 


■  In  Report  No.  1203.  dated  December  17,  ISSa 
Public  Notice  of  the  Petition'!  filing  wai  given. 

*CTE  luggested  that  the  CommiMion  might 
conaider  making  the  lame  change  in  Section 
33.31(d)  for  Class  C  telephone  companies  and 
Section  34.1-l(c)  (or  radiotelegraph  carrier*. 
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avoiding  the  more  detailed 
recordkeeping  requirement  associated 
with  capitalization  and  reducing  the  cost 
to  the  consumer  by  minimizing  cartying 
charges  associated  with  unnecessary 
rate  base.  GTE  stated  that  the  Cost 
Accounting  Standards  Board  raised  its 
minimum  amount  for  capitalization  of 
tangible  asseU  from  $50a  established  in 
1973.  to  SlOOa  5ee  4  CFR  i  4.04.40(b)(1) 
and  43  FR  13723  (March  3. 1980). 
Similarly,  the  Canadian  Radio-television 
and  Telecommunication  Commission 
increased  iU  capitalization  miniimim  to 
$1500.  See  T&LECOM.  DECISION  CRTC 
78-1  (January  13, 1978). 

3.  Timely  comments  were  submitted 
by  the  American  Telephone  and 
Telegraph  Company  (AT&T),  the 
Rochester  Telephone  Corporation 
(Rochester)  and  the  United  States 
Independent  Telephone  Association 
(USITA).  Continental  Telephone 
Company  (Continental)  filed  a 
"Concurring  Petition  for  Rulemaking" 
beyond  the  deadline  established  for 
such  commenU.  While  all  respondenta 
expressed  basic  agreement  with  respect 
to  raising  the  monetary  limita  for  tools 
and  office  equipment  having  a  short  life, 
they  were  in  disagreement  with  respect 
to  the  level  at  which  the  limit  should  be 
set  USITA  urged  prompt  and 
affirmative  action  on  the  GTE  petition. 
Rochester,  however,  used  the  tUOOO 
limit  set  by  the  Cost  Accounting 
Standards  Board  as  a  basis  to  raise  Ae 
limit  to  at  least  $500.  ATftT.  on  the  other 
hand,  found  that  the  $200  limit  requested 
by  GTE  to  be  too  large  a  step  to  be 
taken  at  this  time.  AT&T  asserted  that 
this  increase  is  not  supported  by  the 
increase  in  the  general  price  level  that 
has  occured  since  the  last  expense  limit 
change  in  1974.  It  therefore  proposed 
that  the  present  limit  of  ^  be  raised  to 
$100. 

4.  AT&T  also  stated  that  die  GTE 
proposal  to  implement  the  rule  change 
on  a  "going-forward  basis  only"  would 
require  time  consuming  »n<l  costly 
inventory  procedures  to  maintain  a  dual 
system  whereby  some  items  of 
equipment  are  capitalized  while  other 
identical  items  are  expensed.  AT&T 
suggested  that  a  five  year  period  be 
employed  to  amortize  the  en^edded 
investment  between  the  $50  and  the 
$100  limit.  AT&T  maintains  that 
amortization  ow  five  years  would 
spread  the  resulting  additional  revenue 
requirements  and  dmefore  smooth  dae 
impact  on  the  ratepayers.  ATftT 
estimated  that  the  revenue  requirement 
would  increase  under  a  $100  limit  on  a 
going-forward  oaly  basis,  by  $14  million 
or  16  cents  per  sobacriber  Ifaie  in  1982.  If 
tecovery  of  the  aoibedded  investmeiit 


were  accomplished  in  one  year,  the 
estimated  additional  revenue 
requiremento  would  be  $106  million  or 
$1.24  per  subscriber  line  in  1982.  If  a  5 
year  amortization  period  were  used,  the 
revenue  requirements  due  to  both  new 
and  and  embedded  plant  is  estimated  to 
be  $30  million  or  35  cents  subscriber 
line,  decreasing  ratably  to  the  final  year 
revenue  requirement  of  $11  million  or 
less  than  13  cents  per  subscriber  line. 

5.  The  insufficiency  of  the  $50  limit  on 
the  expensing  of  minor  items  is 
undisputed  by  the  parties.  The  real 
question  is  the  level  at  wdiich  the 
expense  limit  should  be  set.  In  setting  a 
new  limit,  the  Commission  believes  it 
appropriate  to  consider  the  efi^ect  tiiat 
inflation  has  had  on  general  price  levels 
since  the  $50  limit  was  established  in 
1974.  We  likewise  believe  we  should 
consider  the  recordkeeping  and 
inventory  burdens  carriers  sustain  under 
the  present  rules  prescribing 
capitalization  of  items  of  minor  value. 
However,  we  also  intend  to  carefully 
weigh  the  impact  any  change  will  have 
on  rates  charged  to  consumers. 

8  Two  alternative  approaches  appear 
to  accomplish  these  objectives.  The  first 
method,  and  the  tentatively  preferred 
one.  is  to  select  a  fixed  doUar  limit 
which  would  continue  to  apply  until 
changed  by  further  order  of  the 
Commission.  The  rate  of  inflation  since 
the  last  increase  in  the  expense  limit 
would  not  appear  to  be  the  sole  criterion 
by  which  to  judge  the  reasonableness  of 
the  new  limit 

7.  Under  this  method,  the  principle 
effecta  on  the  ratemaking  process  will 
occur  in  the  year  of  implementation.  To 
evaluate  this  method,  the  Commission 
needs  data  reflecting  the  impact  on  rates 
if  the  expense  limit  were  set  at  the 
following  alternative  levels:  $100,  $150, 
$20a  and  $250.  We  request  AT&T  and 
I  GTE  and  other  interested  carriers  to 
\  provide  in  tiieir  commente  1982 
incremental  revenue  requirement  impact 
estimates  (both  on  a  system-wide 
aggregate  basis  and  per  subscriber  line) 
at  eadi  of  these  levels. 

Commenting  parties  are  requested  to 
evaluate  the  relative  meriU  of  setting 
the  expense  limit  at  one  of  these  levels, 
or  any  odier  level  they  believe  to  be 
appropriate. 

6.  The  second  method  involves  the  use 
of  a  moving  expense  limit  The  expense 
limit  would  rise  fit>m  a  predetermined 
level  in  one  of  two  ways:  by 
predetermined  steps  at  given  time 
intervals  (e.g..  1982-$10a  1963-$15a 
1964-$20a  198S-$250).  or  at  a  rate 
determined  by  an  inflation  index.  The 
first  alternative  could  be  used  to  phase 
in  a  significant  increase  in  tlie  expense 
limit,  «^e  die  second  would  more 


appropriately  be  used  to  retain  relative 
price  level  consistency  for  items  that  are 
to  be  expensed.  We  recognize  that  the 
use  of  a  moving  expense  limit  may  result 
in  additional  pressures  on  the 
ratemaking  process,  or  may  create 
additional  recordkeeping  burdens. 
Parties  are  requested  to  comment  on 
whether  a  moving  expense  limit  would 
provide  benefits  to  the  Commission  or 
the  carriers  commensurate  with  any 
additional  burdens  that  may  result  with 
respect  to  the  recordkeeping  or  the 
ratemaking  process.  Any  commenting 
party  favoring  tiiis  approach  should 
deleneate  the  benefits  and  the  burdens 
of  this  approach.  Commenting  parties 
favoring  this  approach  should  also 
discuss  the  appropriate  steps  and  the 
appropriate  inflation  index  that  should 
be  used  in  implementing  the  method. 
9.  In  ito  comments.  AT&T  suggested 
that  carriers  be  allowed  to  amortize  the 
embedded  investment  between  the 
current  $50  limit  and  die  new  limit  over 
a  reasonable  period.  No  other  party 
commented  on  this  issue.  We  ask  parties 
to  comment  on  the  following  questions. 
How  significant  are  the  recordkeeping 
burdens  if  prospective  application  of  a 
new  expense  limit  were  selected?  Could 
these  recordkeeping  burdens,  if  any.  be 
eliminated  or  redui^  by  using  a  first-in 
first-out  inventory  method?  If  a  moving 
expense  limit  is  selected,  is  die 
amortization  of  embedded  investment 
feasible,  and  if  so,  at  what  cost?  What 
amounta  of  embedded  investment  would 
be  amortized  at  each  expense  limit 
noted  in  paragraph  7  above?  Fmally,  is 
there  a  possible  trade-off  between  the 
expense  limit  and  the  amortization  of 
embedded  investment? 

18  The  Commission  proposes  to  make 
any  amendments  to  Parts  31. 33, 34.  and 
35  of  our  Rules  adopted  as  a  result  of 
this  proceeding  effective  not  less  than 
six  months  after  issuance  of  a  final 
order  with  respect  to  this  rulemaking  as 
required  by  Section  220(g)  of  the 
Communications  Act 

11.  In  compUance  with  the  provisioiis 
of  Section  e03(b)  of  die  Rq^atory 
Flexibility  Act  5  U.S.C  6ro(b).  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  the  proposed  amendment 
We  believe  the  accounting  change  can 
be  readily  implemented  by  all  carriers' 
subject  to  Parts  31,  33,  34  and  35  widioat 
significant  economic  impact  and,  in  fact, 
will  ease  the  recordkeeping 
requiremente  of  diese  carriers,  bodi 
large  and  small 

12.  For  purposes  of  this  nm-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  die  public  are 
advised  that  ex  porta  contacts  are 
permitted  from  dw  time  the  Commisiioa 
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adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  conunents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
S  1.1231. 

13.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

14.  Accordingly  it  is  ordered.  That 
pursuant  to  the  provisions  of  Sections 
4(i]  and  220(a]  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C.  154(i) 
and  220(a),  there  is  hereby  instituted  a 
notice  of  proposed  rulemaking  into  the 
foregoing  matters  in  response  to  the 
Petition  for  Rulemaking  (RM-380e)  filed 
by  GTE  Service  Corporation. 

15.  It  is  further  ordered.  That  all 
interested  person  MAY  FILE  comments 
on  the  specific  proposals  discussed  in 
this  Notice  on  or  before  June  10, 1981. 
Reply  comments  shall  be  filed  on  or 
before  June  25, 1981.  In  accordance  with 
the  provisions  of  Section  1.419  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  S  1-419.  an  original  and  five  (5) 
copies  of  all  comments  shall  be 
furnished  to  the  Commission.  Copies  of 
the  comments  will  be  available  for 


public  inspection  In  the  Commission's 
DockeVReference  Room,  1919  M  Street. 
N.W.,  WdftMagton.  D.C. 

16.  It  is  furth^^rdered.  That  the 
Secretary  shall  cadae  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

17.  It  is  further  ordeiyd.  Pursuant  to 
Section  220(i)  of  the  Conununications 
Act,  47  U.S.C.  8  220(i).  th^t  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  on  each  state  commission. 

(Sees.  1.  2,  4.  201-205,  206.  2is\218.  220,  313, 

314.  403,  404.  4ia  602:  48  Stat.  ^  amended; 

1064, 1066, 1070, 1071, 1072, 1073, 1076, 1077, 

1087, 1094, 1096, 1102:  47  U.S.C.  ISl,  152, 154, 

201-205.  206,  215,  216,  313,  314,  403.  404,  4ia 

602) 

Federal  Communications  Commission. 

William  |.  Tricaiico, 

Secretary. 

|FR  Doc  81-14305  nicd  S-11-«:  »M  im\ 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  159 

[Docket  Na  21725;  Notice  No.  81-7] 

Metropolitan  Waahington  Airports 

AOINCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  seU  forth  a 
proposed  rule  which  would  codify 
current  practice  that  turbojet  air  carrier 
aircraft  may  not  be  operated  into  or  out 
of  Washington  National  Airport  on  a 
scheduled  fiight  segment  of  more  than 
650  statute  miles  except  for  nonstop 
fiights  of  less  than  1,000  miles  operating 
to  or  from  certain  cities  historically 
excepted  from  the  650-mile  limitation. 
This  proposal  is  necessary  in  order  to 
maintain  operational  restrictions  that 
have  been  in  existence  for 
approximately  15  years  at  National 
Airport  while  the  Metropolitan 
Washington  Airport's  PoUcy  and 
implementing  regulations  are  reviewed 
by  the  Secretary  of  Transportation  in 
accordance  with  Executive  Order  12291 
as  annoimced  in  a  previous  rulemaking 
action. 

DATIS:  Comments  must  be  received  on 
or  before  May  19, 1981. 
AOOmsscs:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-204),  Docket  No.  21725,  800 
Independence  Avenue,  S.Wn 


Washington.  D.C.  20591.  or  delivered  in 
duplicate  to:  Room  916. 800 
Independence  Avenue.  8.W., 
Washington.  D.C. 

Conunents  delivered  must  be  marked: 
Docket  No.  21725.  Conunents  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5KX)  p.m. 

FOR  PURTHm  tNFORMATKM  CONTACT: 
Edward  P.  Faberman,  Assistant  Chief 
Counsel  (AGC-200),  Regulations  and 
Enforcement  Division.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591; 
telephone  (202)  426-^073. 
SUPPtlMINTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  marking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Conunents  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  fi«m  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  date  specified 
above  v«rill  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  DOT/FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
The  DOT/FAA  requests  that  interested 
persons,  when  submitting  comments, 
refer  to  the  proposal  by  £he  sections  to 
which  they  relate. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  conunents  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  21725."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
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^fPRM.  Persons  should  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background        I 

On  May  5, 1881,  R.  L  CrandeU, 
President  of  American  Airlines,  advised 
the  Federal  Aviation  Administration 
(copy  of  the  letter  is  in  the  docket)  that 
on  June  11, 1981,  American  Airlines  will 
commence  nonstop  service  between 
Dallas/Fort  Worth  and  Washington 
National  Airport  (DCA).  Since  receiving 
that  letter,  this  FAA  has  been  advised 
that  other  air  carriers  are  considering 
new  long  distance  nonstop  service 
between  DCA  and  other  cities.  In  fact. 
Braniff  Airlines  has  announced  it  will 
begin  similar  service  on  June  1.  In  the 
letter  to  the  FAA.  Mr.  Crandeil  states 
the  following:      | 

There  are  no  nJes,  regulations  or 
operational  considerations  that  preclude  a 
nonstop  operation  of  Boeing  727-200  aircraft 
between  Washington  National  and  Dallas/ 
Fort  Worth  Airport.  Perimeter  rules,  such  as 
the  one  that  was  briefly  adopted  by  carrier 
agreement  in  the  mid-1960's  and  the  one  more 
recently  proposed  by  the  FAA  during  the 
Carter  Administration,  would  serve  to 
preclude  such  a  service,  but  would  at  the 
same  time  exacerbate  the  competitive 
inequities  already  noted. 

Although  there  is  no  Federal  Aviation 
Regulation  setting  forth  a  mileage 
limitation  for  operations  into  and  out  of 
National  Airport,  such  a  restriction  has 
existed  by  agreement  and  understanding 
for  approximately  15  years.  No  air 
carrier  has,  during  that  period  of  time, 
attempted  to  or  conducted  flights  that 
were  not  consistent  with  the  accepted 
limitation.  Since  October  1974,  the 
Notices  to  Airmen  issued  by  the  FAA 
have  stated  the  following: 

Turbojet  aircraft  described  in  paragraph  B 
(9-13),  may  not  be  operated  into  or  out  of 
airport  on  flight  segments  of  more  than  650 
statute  miles  except  for  nonstop  flights  of  less 
than  1,000  miles  operating  to  or  from  the 
following  cities: 

Miami,  iHorida:  Memphis,  Tennessee: 
Minneapolis,  Minnesota:  Orlando.  Florida;  St. 
Louis,  Missouri;  Tampa,  Florida;  and  West 
Palm  Beach,  Florida. 

Notices  to  Airmen  (NOTAM's)  are 
distributed  by  the  FAA  to  notify  airmen 
of  current  changes  in  navigational  or 
procedural  rules,  or  other  information 
vital  to  flight  safety.  Class  Two 
NOTAM's,  such  as  the  one  used  to  state 
the  650-mile  limitation  at  Washington 
National,  are  distributed  on  a  biweekly 
basis  to  all  FAA  facilities,  and  to  a  large 
number  of  interested  private 
subscribers,  including  air  carriers.  As 
part  of  their  preflight  planning,  pilots  are 
trained  to  check  the  NOTAM 
publications  for  information  relating  to 
their  planned  flight 


Because  the  Washington  National    • 
perimeter  was  expected  to  remain  in 
effect  for  a  long  period  of  time  and  since 
it  had  been  in  effect  and  known  to  all 
for  a  number  of  years,  its  publication 
was  transferred  from  the  NOTAM 
system  to  another  FAA  publication. 
Graphic  Notices  and  Supplemental 
Data.  This  publication  receives  the  same 
dissemination  as  the  NOTAM's,  but  is 
published  only  on  a  quarterly  basis. 

Since  1966,  there  have  been  numerous 
regulatory  and  poUcy  doctmients 
(including  several  in  which  the  public 
has  been  given  ample  opportunity  to 
comment)  which  have  made  it  clear  that 
the  650-mile  nonstop  limitation  at 
Washington  National  Airport  was  in 
existence  and  adhered  to  by  all  parties. 

On  May  25, 1966,  the  Civil 
Aeronautics  Board  approved  an 
agreement  submitted  by  the  Air 
Transportation  Association  (ATA)  on 
behalf  of  12  air  carriers,  including 
American  Airlines,  in  which  the  air 
carriers  agreed  that  they  would  not 
operate  turbojets  into  and  out  of 
National  on  nonstop  segments  of  more 
than  650  statute  miles,  except  on  those 
nonstop  route  segments  of  more  than 
650  statute  miles  and  less  than  1.000 
statute  miles  being  operated  by  any 
parties  thereto  on  a  nonstop  basis  by 
schedules  in  effect  December  1, 1965 
(the  seven  "grandfathered"  cities  listed 
above  in  the  NOTAM). 

On  July  27. 1966,  the  Director  of  the 
Bureau  of  National  Capital  Airports 
issued  Notice  of  Proposed  Rulemaking 
66-29  (31  FR 10199;  July  28, 1966)  in 
which  it  was  stated  that  the  FAA  is 
considering  methods  of  affecting 
limitations  on  the  number  of  air  carrier 
operations  at  Washington  National 
Airport  as  part  of  the  general  policy  to 
provide  the  maximum  service  to  the 
flying  public.  Included  in  the  NPRM  was 
a  650-mile  limitation. 

On  February  2, 1972,  the  Acting 
Manager  of  National  Capital  Airports 
withdrew  Notice  66-29  (31  FR  3059; 
21172)  stating  tiiat  the  agency  had 
determined  that  the  proposed 
rulemaking  action  was  no  longer 
appropriate  since  the  objective  of  that 
notice  had  been  accomplished  by  air 
carrier  agreement  and  the  high  density 
air  traffic  rules. 

The  Metropolitan  Washington  Airport 
Policy  draft  Environmental  Impact 
Statement  issued  in  March  1978, 
reiterated  the  understanding  that 
Washington  National  Airport  was 
designated  as  the  area's  short-haul 
airport  with  nonstop  flights  limited  to  a 
radius  of  650  miles  (except  for  seven 
cities).  These  cities  had  nonstop  services 
with  propeller  aircraft  prior  to  1966  and 
are  still  provided  nonstop  services  under 
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the  provisioiu  of  a  "grandfather"  clause. 

On  January  21. 1980.  the  FAA  issued 
an  NPRM  (45  FR  4314:  January  21, 1980) 
which  proposed  to  adopt  rules  to 
implement  the  DOT/FAA  policies  to 
guide  the  future  operations  and 
development  of  Washington  National 
and  Ehilles  International  Airports.  One 
of  the  proposals  contained  in  the  NPRM 
dealt  with  nonstop  service  restrictions 
to  and  from  Washington  National 
Airport.  The  NPRM  contained  the 
following  paragraph: 

The  FAA  believes  that  for  the  time  being  a 
perimeter  restriction  is  necessary  to  preserve 
National  Airport's  "medium"  and  "short 
haul"  and  local  service  role  and  keep  it 
distinct  from  the  "long  haul"  and 
international  role  of  Dulles  Airport.  FAA 
views  the  perimeter  restriction  on  National  as 
an  important  element  to  an  effective 
managed  growth  policy  at  National. 

The  preamble  further  discussed  the 
effects  of  limitation  of  the  perimeter  rule 
and.  in  fact,  specifically  talked  about 
nonstop  service  from  Washington  to 
Dallas.  The  NPRM  proposed  extension 
of  the  perimeter  rule  to  1,000  miles. 
Althoiigh  numerous  comments  were 
submitted  concerning  the  proper  extent 
of  any  perimeter  requirement,  all 
comments  recognized  the  existence  of 
the  current  650-mile  limitation.  On 
September  15, 1980,  a  fmal  rule  was 
issued  by  the  Administrator  which 
established  the  nonstop  perimeter  at 
National  at  1,000  statute  miles. 

This  rule  was  to  become  effective  on 
January  5. 1981.  As  a  result  of  language 
in  the  DOT  and  Related  Agency's 
Appropriation  Acts  of  1981.  Pub.  L  96- 
400.  the  effective  date  was  postponed 
until  April  26. 1981. 

On  February  27, 1981.  the  Secretary  of 
Transportation  proposed  a  new  effective 
date  of  October  25, 1981,  for  the 
Metropolitan  Washington  Airports 
Policy  and  implementing  regulations. 
The  proposed  change  in  the  effective 
date  was  necessary  to  ensure 
compliance  with  Executive  Order  12291 
t46  FR  13193;  February  19, 1981).  which 
provided  new  government-wide 
standards  for  the  promulgation  of  rules. 
In  addition,  the  change  in  the   effective 
date  was  necessary  to  complete  the 
Department's  permanent  rulemaking  on 
slot  allocations  at  Washington  National 
Airport,  and  was  consistent  with  both  a 
request  by  the  Senate  Commerce 
Committee  to  the  Secretary  that  the 
policy  be  reviewed  and  with 
Congressional  concerns  expressed  in  the 
action  that  led  to  the  initial  delay  of  the 
policy  until  April  26. 

On  March  24, 1981,  in  order  to  provide 
adequate  time  to  review  the 
Metropolitan  Washington  Airports 
Policy,  the  effective  date  of  the 


regulation  was  poatponad  The 
Secretary  further  stated  that  after  the 
policy  was  reviewed,  any  changes  to  it 
that  might  be  developed  would  be 
published  in  July. 

The  perimeter  limitation  has  been 
discussed  in  detail  in  rulemaking  action* 
taken  wfithin  the  Department  of 
TranspKjrtation  during  the  past  several 
years.  In  each  case,  the  public  has  been 
given  extensive  opportunity  to  comment 
on  the  subject  of  propoced  changes  to 
the  perimeter  restrictions.  A  major        s 
element  of  the  policy  delayed  by  the 
Secretary  of  Transportation  was  the 
establishment  of  a  1,000  statute  mile 
perimeter  rule  for  National  Airport  It 
should  also  be  noted  that  the  nonstop 
service  planned  by  American  Airlines 
from  Dallas  to  DCA  would  violate  this 
1.000-mile  restriction  which  is  currently 
being  reviewed.  Therefore,  the  propoeed 
actions  by  American  Airlines  and  others 
to  commence  nonstop  service  between 
Dallas  and  Washington  National  Airport 
would  not  only  overturn  practices  of  15 
years  duration  relating  to  the  character 
of  service  available  at  National  Airport, 
but  would  also  interfere  with  the  orderly 
review  process  announced  by  the 
Secretary. 

Therefore,  the  FAA  is  proposing  to 
insert  into  the  Federal  Aviation 
Regulations  this  longstanding  650-mile 
limitation  with  specific  exceptions 
pending  review  of  the  entire 
Metropolitan  Washington  Airports 
PoUcy. 

This  proposal  is  not  intended  to  be  an 
ultimate  solution  for  the  type  of  service 
to  be  provided  to  National  Airport  nor 
does  it  reflect  a  final  Departmental 
decision  on  whether  there  should  be  a 
perimeter  or  the  extent  of  any  decided 
upon  restriction.  Rather,  it  is  merely 
intended  as  an  interim  measure  to 
preserve  the  status  quo  at  National 
Airport  while  permitting  the  Department 
of  Transportation  the  opportimity  to 
consider  fully  all  aspects  of  a  potential 
policy  for  the  Metropolitan  Washington 
Airports. 

llie  FAA  is  seeking  the  input  of 
interested  persons  concerning  the 
desirabiUty  of  maintaining  the  status 
quo  at  Natimial  Airport  until  a  final 
decision  is  reached  on  a  new  Policy  for 
National  and  Dulles  Airports. 

Comments  are  not  solicited  on 
whether  there  should  be  a  perimeter  or 
what  the  length  should  be  for  any 
perimeter.  Those  questions  have  been 
thoroughly  discussed  in  previous 
rulemakings. 

Comment  Period 

Since  this  proposal  simply  codifies  the 
existing  method 'bf  operations  at 
Washington  National  Airport,  a  7-day 
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comment  period  from  date  of 
publication  is  deteimined  to  be 
sufficient  Any  longer  comment  period 
would  create  unnecessary  uncertainty. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Part  150  of  the  Federal  Aviation 
Regulations  (14  CFR  83)  as  follows:' 

By  adding  to  Part  159  a  new  i  159.60 
to  read  as  follows: 

I1MJ0   Nofwtop  operations. 

No  person  may  operate  an  air  carrier 
aircraft  nonstop  between  Washington 
National  Airport  and  any  airport  that  is 
more  than  650  statute  miles  away  from 
Washington  National  Airport,  except  for 
nonstop  flights  to  or  from  the  following 
cities:  Miami.  Florida:  Memphis. 
Tennessee;  Minneapolis.  Minnesota; 
Orlando.  Florida;  St.  Louis.  Missouri; 
Tampa,  Florida;  or  West  Palm  Beach, 
Florida. 

(Sees.  103,  307  (•).  (b).  and  (c).  313[a).  of  the 
Federal  Aviation  Act  of  195&  as  amended  (49 
U.S.C.  1303. 1348,  and  1354):  wcs.  2  and  5  of 
tlie  Act  for  the  Administration  of  Washington 
National  Airport,  54  Stat.  688,  as  amended  by 
61  SUt.  94;  sec.  4  of  the  Second  Washington 
Airport  Act.  64  Stat.  94:  sec.  4  of  the  Second 
Washington  Airport  Act.  64  Stat.  770;  sea  6  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1656)) 

Note. — Since  this  document  does  not  affect 
any  operations  currently  In  existence,  the 
FAA  has  determined  that:  (1)  It  is  not  a  major 
regulation  under  Executive  Order  12291;  (2)  it 
is  not  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
(3)  It  does  not  warrant  a  preparation  of  a 
regulatory  evaluation  as  the  impact  is  so 
minimal;  and  (4)  It  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C..  on  May  8. 1981. 

lames  A.  WUding. 

Director,  Metropolitan  Washington  Airports, 

|Ht  Doc  S1-144C3  Piled  S-ll-SI:  IftOO  •ni| 
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Notices 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  rutes  or 
proposed  rules  that  are  applicable  to  the 
public.   Noticea  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  lnap«ctk>n  Servic* 

RaquMt  for  Comments  on  Applicants 
for  Designation  In  tfie  Area  Currently 
Serviced  by  ttw  Idaho  Department  of 
Agriculture 

aoency:  Federal  Grain  Inspection 

Serviced.  USDA. 

ACTKHC  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  oRicial 
agency  in  the  area  currently  serviced  by 
the  Idaho  Department  of  Agriculture. 
DATE  Comments  to  be  postmarked  on  or 
before  May  27, 1961. 
Aooness:  Comments  should  be 
submitted  to  USDA.  FGIS.  Issuance  and 
Coordination  Staff,  Room  1127,  Auditors 
Building.  1400  Independence  Avenue. 
S.W.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

].  T.  Abshier.  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service;  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291; 
therefore,  the  Executive  Order  does  not 
apply  to  this  action. 

The  April  8, 1981.  issue  of  the  Federal 
Register  (46  FR  21044]  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  requesting  applications 
for  designation  to  provide  o^icial 
services  under  the  U.S.  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq.) 
(Act),  for  the  area  currently  serviced  by 
the  Idaho  Department  of  Agriculture 
(Idaho).  Boise,  Idaho.  Idaho  requested 
voluntary  cancellation  of  its  designation 
effective  12  p.m..  May  31, 1981. 
Applications  were  to  be  postmarked  by 
April  23. 1981.  Two  qualiHed 
applications  were  received. 


The  names  of  the  applicants  for 
designation  are  as  follows:  Mr.  Edwin  T. 
Matchey,  Owner  and  Chief  Inspector, 
Lewiston  Grain  Inspection  Service,  Inc., 
1450  3rd  Avenue  North.  Lewiston.  Idaho 
83501;  and  Mr.  T.  Edward  Buttan, 
Owner,  Idaho  Grain  Inspection  (a 
proposed  agency),  4647  South  2475 
West,  Roy,  Utah  84067. 

In  accordance  with  |  800.206(b)(2)  of 
the  regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants.  All 
comments  must  be  submitted  to  the 
Issuance  and  Coordination  Staff, 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
May  27, 1981. 

The  Administrator  of  FGIS  has 
determined  that  a  15-day  comment 
period  would  not  impose  any  undue 
obligations  on  others  and.  under  the 
circumstances,  provides  a  sufficient 
period  of  time  for  comments  while 
expenditing  the  designation  process. 

Consideration  will  be  given  to  all 
comments  Bled  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  fmal  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  B.  Pub.  L  94-582.  90  Stttl.  2870  (7  U.S.C 
79)) 

Done  in  Washington.  D.C  on  May  7, 1961. 
|.  T.  Abshier. 

Director.  Compliance  Division. 

(Fit  Doc  tl-14au  FIM  »-11-«:  MS  ui) 
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Forest  Service 

Forest  Land  and  Resource 
Management  Plan;  Saln>on  National 
Forest,  Idaho,  Lemhi,  and  Valley 
Counties,  Idaho;  Revised  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Salmon  National  Forest  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register, 
Volume  45,  No.  198,  p.  67115,  October  9, 
1960. 

The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Environmental 


Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  is  now 
expected  bi  January  1963,  and  the  Final 
Environmental  Impact  Statement  is 
proposed  for  release  in  July  1963. 

All  other  conditions  of'the  original 
Notice  of  Intent  remain  the  same. 

Dated-  May  4. 1961. 
leff  M.  Siimaii. 

Regional  Foreater. 

pit  Doc  «-1421*  FIM  l-U-Cl:  Ml  aa| 
BNJJNS  coot  MW-lt-M 


Rural  Electrification  Administration 

South  Mississippi  Electric  Power 
Association,  Alabama  Electric 
Cooperative,  Inc^  Draft  Environmental 
Impact  Statement  Notice 

,  Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  as 
lead  Federal  agency  has  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  in  accordance  with  Section 
(102)(2){c)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  in  connection 
with  potential  financial  assistance  to 
South  Mississippi  Electric  Power 
Association  (SMEPA),  P.O.  Box  1569. 
Hattiesburg,  Mississippi  39401,  and 
Alabama  Electric  Cooperative,  Inc.,  P.O. 
Box  550,  Andalusia,  Alabama  36420.  The 
U.S.  Department  of  Interior  (U.S.  Fish 
and  Wildlife  Service)  has  acted  as 
cooperating  agency  during  die  NEPA 
process. 

The  anticipated  financial  assistance 
would  allow  SMEPA  and  AEC  to  secure 
funds  required  for  the  construction  of  a 
proposed  project  consisting  of  a  52.8  km 
(32.8  mile)  230  kV  transmission  intertie 
connecting  the  two  grid  systems 
between  Chatom.  Alabama,  and 
Waynesboro,  Mississippi. 

Additional  information  on  the 
proposed  project  may  be  secured  from 
Mr.  Frank  W.  Bennett.  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250^ 
telephone  (202)  447-6183. 

Persons  wishing  to  comment  upon  the 
environmental  impact  of  the  proposed 
project  are  invited  to  respond  in  writing 
within  45  days  of  this  notice  or  EPA's 
notice  of  availability  of  the  DEIS, 
whichever  is  later.  Comments  are 
invited  from  the  public  from  State  and 
local  agencies  which  are  authorized  to 
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develop  and  enforce  environmental 
•tandards.  and  from  Federcd  agencies 
having  juriadiction  by  law  or  special 
expertise  «vith  respect  to  any 
environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  die  Federal  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal  State,  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  regulations. 
Limited  supplies  of  the  DEIS  are 
available  upon  request  to  Mr.  Bennett  at 
the  address  given  above.  The  DEIS  may  . 
be  examined  during  regular  business 
hours  at  the  following  locationK 

Rural  Electrification  Administration. 
14th  and  Independence  Avenue  SW.. 
Room  5168,  Washington.  D.C  20250 

South  Mississippi  Electric  Power 
Association,  Highway  49  North.  P.O. 
Box  1589,  Hattiesburg,  Mississippi 
39401 

Alabama  Electric  Cooperative,  Inc. 
Highway  29  North.  P.O.  Box  55a 
Andalusia,  Alabama  36420. 

Libraries 

Waynesboro  Memorial  UbraryrTlO 
Wayne  Street  Waynesboro. 
Mississippi  39367 

Chatom  Public  Library,  Chatom, 
Alabama  36518. 

Persons,  organizations  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  the  45-day  period 
indicated  above  and  address  their 
correspondence  to  Mr.  Bennett  of  REA 
at  the  address  given  above.  All 
comments  received  within  the  45-day 
period  will  be  considered  in  the 
formulation  of  final  determinations 
regarding  the  approval  of  REA  financial 
assistance  for  the  project,  and  the  Final 
Environmental  Impact  Statement. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  and  requirements  of  other 
environmentally  related  statutes, 
regulations,  and  Executive  Orders  have 
been  met  This  Federal  assistance 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.860— 
Rural  Electrification  Loans  and  Loan 
Guarantees. 


Dated  at  Washington.  D.C  this  4tfa  day  6f 
May.  1961. 
loa&Zoibr. 

Acting  Admiimtmtor.  Rural  Ehctrifioatioa 
AdminiBtration. 

|Flt  Doc  n-ltMS  POad  S-Il-«:  M(  ml 
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MUMHI  MISwOUn  LWtUlt  rOW9r 

(rOoperanve,  reenyre,  M04  tropoeea 
Loan  Gkiarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65),  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities],  notice  Is 
hereby  given  that  the  Administrator  of 
REA  wiU  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amoimt  of 
$14,300,000  to  Northeast  Missouri 
Electric  Power  Cooperative  (Northeast), 
of  Palmyra,  Missouri.  This  loan 
guarantee  will  be  used  to  finance  the 
construction  of  approximately  95  miles 
of  60  kV  transmission  line,  substations, 
other  transmission  system 
improvements  and  an  addition  to  the 
existing  headquarters  facility  in 
Palmyra.  Missouri. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Ralph  E. 
Shaw,  Manager,  Northeast  Missouri 
Electric  Power  Cooperative,  P.O.  Box 
191,  Pahnyra,  Missouri  63461. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  11, 
1981  to  Mr.  Shaw.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  Northeast  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  OfHce  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
D.C  2025a 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated  at  Washington.  fXC  this  Ttfa  day  of 
May  1981. 
|o*S.Zollac. 

Acting  Adminiatrator,  Rural  Electrifioatioa 
Administration. 

[PR  Doc.  n-14M4  nUd  t-n-tl:  MC  «■( 
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CIVIL  AERONAUTICS  BOARD 

(Order  S1-S-MI 

Anreements  Piiia<  iltliMi  Unent 
Comininioni  on  Salaa  of  Official 
Qovanmant  Travel 


r.  Civil  Aeronautics  Board. 
action:  Final  order  disapproving  the 
agreements  order  81-5-2a  May  6, 1981. 

tUMMAWV:  The  Board  has  decided  to 
make  final  the  tentative  findings  and 
conclusions  set  out  in  Order  80-12-01 
and  disapprove  the  Air  Traffic 
Conference  of  America  (ATC)  and 
International  Air  Transport  Association 
(LATA)  agreements  which  proscribe  the 
payment  of  agency  commissions  for  the 
sale  of  official  government  travel  It  has 
concluded  that  the  objections  filed  in 
response  to  the  show  cause  order  have 
not  raised  arguments  that  would  justify 
continued  approval  of  the  argeementc. 

ATC  and  lATA  argued  that  their 
agreements  only  proscribe  agents  from 
earning  commissioiu  on  government  air 
transportation  sales  where  air  carriers 
extend  their  credit  to  the  government 
Specifically,  they  stated  that  air  carriers 
extend  their  credit  to  the  government 
every  time  carriers  accept  Government 
Travel  Requests  and  then  must  wait 
prolonged  periods  for  actual  payment 
After  examining  the  evidence,  die  Board 
concluded  that  any  credit  cost  incurred 
is  not  significantly  different  than  those 
incurred  in  odier  types  of 
commissionable  sales  involving  credit 
cards  and  that  even  if  the  costs  were 
different  that  that  would  not  be  a 
sufficient  reason  to  continue  the 
provisions.  Moreover,  regardless  of  the 
purpose  of  the  provisions,  their  effect  is 
essentially  to  foreclose  travel  agents 
from  dealing  with  the  government 
particulariy  official  travel  but  non- 
official  as  well 

All  other  arguments  raised  dealt  in 
one  way  or  another,  with  the  prospect 
that  permitting  air  carriers  to 
commission  travel  agents  for  official 
government  sales  will  raises  government 
travel  costs.  The  Board  found  that 
argimient  to  be  fundamentally  flawed. 
First  it  found  that  to  the  extent  that  the 
carriers  provide  interest  bee  credit  to 
the  government  other  system  users  most 
bear  those  ooets  which  Is  not  in  the 
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public  interest  Second,  the  Board 
concluded  that  the  argument  ignores  the 
fact  that  both  the  government  and  air 
carriers  have  a  vested  interest  in 
purchasing  and  selling  air  transportation 
in  the  most  cost  efficient  way  possible. 
The  Board  concluded  that  its  action  will 
not  result  in  immediate  freedom  for 
travel  agents  to  earn  commissions. 
Instead,  its  action  wdll'bnly  open  the 
door  to  experimentation.  If,  in  fact 
SATOs  are  the  most  cost  efficient 
means  of  handling  DOO  transportation 
they  will  be  continued.  Finally,  the 
Board  found  that  it  should  not  continue 
to  approve  a  joint  carrier  agreement  that 
binds  air  carriers,  the  government  and 
travel  agents  to  that  judgment 

The  complete  text  of  the  order  is 
available  as  noted  below. 
OATC:  Adopted  May  6, 1981. 
PON  niRTHCR  INFOMMA-nON  CONTACR 

Mr.  George  S.  Baranko,  Office  of  the 
General  Counsel,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
(202)  673-6011. 
SUPPLEMCNTAflV  INFORMATION:  The 

complete  text  of  Order  61-5-20.  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-5-20  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C 
2042& 

By  die  Civil  Aeronautics  Board:  May  8, 
1981. 

PhyiUsT.Kaylor. 

Secretary. 

|FK  Doc  n-1«247  FIM  S-11-«l:  MS  (b] 

auiJNO  coot  tsas-oi-M 

(Ordw  81-6-26;  Docfctt  39183] 

Air  New  England,  Inc.;  Order  To  Show 
Cause 

AOCNCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  81-5-2a 

summary:  The  Board  proposed  to  issue 
a  certiBcate  to  Air  New  England,  Inc. 
Docket  39183. 

Authority  Sought:  Authority  to  engage 
in  the  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
coterminal  points  Hartford.  Connecticut 
and  Portland,  Maine,  and  the  terminal 
point  Toronto.  Canada;  Authority  to 
engage  in  the  foreign  air  transportation 
of  property  and  mail  between  the 
terminal  point  Boston,  Massachusetts, 
and  the  terminal  point  Montreal, 
Canada. 

OBJICnONS:  All  interested  persons 
having  objections  to  the  Board's 


tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shaU. 
no  later  than  June  2, 1961  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  39183.  Docket 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C  20428)  and  mail  copies 
to  the  applicant  the  Department  of 
Transportation  and  the  Department  of 
State.  Copies  of  the  objections  should 
also  be  sent  to  the  Ambassador  of 
Canada  and  US  Air,  In&  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  obligations  are  filed,  the  Board 
will  issue  an  order  which  will  subject  to 
disapproval  by  the  President  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 
Addresses  for  objections:  Docket  39183. 

Docket  Section.  Qvil  Aeronautics 

Board.  Washington.  D.C  20428. 
Air  New  England,  Inc.,  c/o  Mr.  Charles 

F.  Butler,  Nix  ft  Wendell  1101 

Connecticut  Avenue  NW.,  . 

Washington,  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  CA3.  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  NW..  Washington,  D.C  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  M.  Datnoff  (202-673-5203),  Bureau 
of  International  Aviation.  Civil 
Aeronuatics  Board.  Washington.  D.C 
2042& 

By  the  Qvil  Aeronautics  Board:  May  6, 
1961. 

PhyDiaT.Kaylar. 

Secretary. 

pit  Doc  n-i«aM  FIM  s-n-n.  ms  ami 


[Order  81-4-186) 

BranHf  Akwaya,  et  aL;  Order  To  Show 
Cauee 

AOCNCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  81-4-186. 

summary:  The  Board  proposes  to  issue 
an  order  asking  interested  parties  to 
show  cause  why  the  applications  of 
Braniff  Airways,  Pan  American  World 
Airways,  Transamerica  Airlines  and 
Trans  World  Airlines  for  scheduled 
authority  to  the  Middle  Eastern  points  of 
Bahrain.  Egypt  Greece.  Kuwait  Oman. 
Qatar,  and  the  United  Arab  Emirates 
should  not  be  granted. 


:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions 
granting  this  authority,  as  described  in 
the  order  dted  above,  shall  NO  LATER 
THAN  June  12, 1981,  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  396ia  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C 
20428)  and  mail  copies  to  the  applicants, 
the  Departments  of  State  and  . 

Transportation  and  the  Attorney 
General 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  subject  to 
disapproval  by  the  President  make  final 
the  Board's  tentative  findings  and     ' 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A3.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTNm  W»ORMATION  CONTACT: 
Ira  Leibowitz.  (202)  673-50325,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  Washington.  D.C 
2042& 

By  the  Civil  Aeronautics  Board:  April  30, 
1981. 

PhyUisT.Kaylar. 
Secretary. 

(PR  Ddc  tl-141«  nted  S-11-at:  SM  Mi| 


(Dockets  33362. 39083.  and  39084] 

Former  Large  Irregular  Air  Service 
Inveetigetlon;  AppNcatione  of  Michigan 
Penineula  Alrwaya,  Ltd^  dJbM.  MPA 
international  Akweye;  Potponement 
of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  he  held  on  May  11, 1981 
at  10:00  ajn.  (46  FR  21214  April  9, 1981). 
is  postponed  until  further  notice. 

Dated  at  Washington.  D.C.  May  6. 1981.      ' 

WiOiam  A  Pope,  a 
Adminutrative  Law  Judge. 

|FR  Doc  •I-141W  nw  »-11-«l:  k«(  UBl 
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OEPARTMEIIT  OF  COMMERCE 


cofiMnnMi  ivoiiov  omviNHy  wHNwi 


;  Intereational  Trade 
Administration.  Commeroe. 
action:  Notice. 


r.  Tlie  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973, 
and  rachntered  on  August  29. 1980  in 
aococdanoe  with  die  BJqrart 
Administratiaii  Act  of  1979  and  the 
Federal  Advisory  Committee  Act 

The  Committee  advises  die  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
spedflcattons  and  policy  issues  relating 
to  those  specifications  wfaidi  are  of 
concern  to  die  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technolMy,  (C)  Unensinfl  procedures 
which  affect  the  level  of  e^qxirt  controls 
applicable  to  computer  systems  or 
tedinology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TMM  ikNO  PLACK  May  27, 1961.  at  9:30 
ajn.  The  meeting  will  take  place  at  the 
Main  Commeroe  Building,  Room  3706. 
14di  Street  and  Constitution  Ave..  NW.. 
Washington.  D.C  The  meeting  wUl 
conclude  on  May  28,  in  Room  6802.  Main 
Commerce  Buflding. 


(1)  Open  remarks  by  die  Chairman. 

(2)  Presentation  of  papera  or 
comments  by  the  puUia 

(3)  Report  oil  the  current  work 
program  of  the  subcommittees: 

(a)  Foreign  Availability. 

(b)  Hardware:  and 

(c)  Licensing  Procedures. 

(4)  Nomination  and  election  of  a  new 
chairman. 


Executive  J 

(5)  Discussion  of  matters  propeily 
classified  under  Executive  Order  12066, 
dealing  with  Uie  U.S.  and  OOC(M 
control  program  and  strategic  criteria 
related  thereto. 

niBuc  wume»A'nom  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 


present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

mmHMtmurun  mmmAnom  The 
Assistant  Seoetary  for  Administration, 
widi  the  ooocurrenoe  of  the  delegate  of 
die  General  Counsel  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  die  Government  In 
The  Sunshine  Act  Pub.  L  04-400,  diat 
the  matten  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  m— Hng«  and  public  participation 
dierein,  because  the  Executive  Session 
will  be  concerned  with  matten  listed  in 
5  U3.C  5S2b(c)(l)  and  are  properly 
classified  under  Executive  Order  12085. 
A  copy  of  the  Notice  of  Determination 
to  ckise  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inqiection  Facility.  Room  5317, 
UJS.  Department  of  Comnraroe. 
Telephone:  202-377-4217. 
PON  niNTmi  MHMHiATION  ON  COMIS 

OP  TNI  MMum  contact: 
Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing.  Office  of  Eiqport 
Administration.  Room  1609.  U3. 
Department  of  Commerce,  Washington. 
D.C  2023a  Telephone:  202-377-2583. 

Dated:  May  7,  uei. 
OanlPadwo, 

Director  ofUceiuing.  Office  of  Export 

AdminietratioiL 

in  Doe.  n-i«aa  nbd  t-n-o:  Mi  m4 


DEPARTMENT  OF  DEFENSE 
iMpflnnwniof  mv  lisvy 

Exdualvo  PNtant  Ucanaa  CU"int<d 

Pursuant  to  the  provision  of  Part  746 
of  Tide  32,  Code  of  Federal  Regulations 
(41 FR  55711-55714,  December  22, 1978), 
the  Department  of  the  Navy  announces 
that  on  April  14, 1961.  it  granted  to 
Application  Tedmologies,  Inc.,  a 
corporation  of  the  State  of  Maryland,  a 
revocable,  nonassignable,  limited 
exclusive  license  until  August  31, 1963, 
under  Government-owned  United  States 
Patent  Niunber  3, 273, 376  issued 
September  2a  166a  entided  "Static  and 
Dynamic  Calibration  Vessel  for  Pressure 
Gages,"  inventors.  Philip  M.  Aronson 
and  Robert  H.  Waser. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  (IJSO)  from  the 


Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C  20231. 
For  further  infbnnatioo  concerning 
dds  notice,  contact  Dr.  A.  C  WUIiama. 
Staff  Patent  Adviser.  Office  of  Naval 
Research  (Code  306).  Ballston  Tower 
No.  1. 800  Nordi  Quincy  Street 
Arlington.  Virginia  22217.  Telephone 
number  (202)  696-4005. 

Dated:  MiOrfl^lWt  I 

P.B.Wdkat. 

Captain.  JAGC  US.  Nary.  Attantate  Federal 
Re^BterUaiaoa  Officer. 
(m  Dec.  n-i*!!*  nw  hAi-m  mi  m^. 
■auM  coot  isis-Tva  I 

OrflMortlM8Mr*lwy      |  ' 

Privacy  Act  of  1974;  Notica  of  Syatani 

ofl 


Aomcv:  Office  of  die  Secretary  of 
Defense  (OSD). 

ACTMMC  Notice  of  amendment  to  system 
of  record  notice. 

•IMMARV:  Hie  Office  of  die  Secretary  of 
Defense  proposes  to  amend  a  system 
notice  for  one  system  of  records  subject 
to  die  Privacy  Act  of  1974.  The  specific 
amendments  and  die  complete  system 
notice  as  amended  are  set  fordi  below. 

DATI8:  Iliis  notice  shall  be  amended  as 
proposed  without  further  notice  on  June 
a  1961.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADONnaia:  Send  any  comments  to  die 
System  Manager  identified  in  the  system 
notice. 

PON  PIINTHn  NIPONHATION  CONTACTt 

Norma  Cook.  Privacy  Act  Officer. 
ODASD(A),  Room  5C-315,  Pentagon. 
Washington.  D.C  20301.  Telephone:  202/ 
695-097a 


iTNMcThe 
Office  of  the  Secretary  of  Defense 
systems  or  records  notices  as  prescribed 
by  &e  Privacy  Act  have  been  published 
in  die  Federal  Ragistar  at 

81-607  (46  FR  0427)  Jinuaiy  a.  tan 
61-6401  (46  FR  141»«)  Fsbnianr  aa^ 


FRDoc. 
FRDoc 

1861 
FRDoc. 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

The  Office  of  Secretary  of  Defenae 
has  submitted  a  new  aystam  rqiort 
dated  April  la  1961,  for  dds  system 


81-7807  (46  FR  16114)  Mudi  It  1061 
81-7038  (46  FR  UBM)  Maidi  la  1961 
81-8127  (48  FR  17074)  Mardi  17. 1981 
81-8282  (46  PR  17243)  Mardi  18.  U81 
81-10201  (46  FR  20280)  April  S,  1081 
81-10722  (46  FR  2U28)  April  8, 1081 
81-12882  (48  FR  22087)  AJiril  a.  1081 
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under  the  provitioiu  of  5  U.S.C  552a(o) 

of  the  Privacy  Act 

M.S.  Healy. 

OSD  Federal  Register  Liaiaort  Officer, 

Washington,  Headquarters  Services, 

Department  of  Defense. 

May  6. 1981. 

DHA  04 

System  Name: 

Variable  Incentive  Pay  for  Medical 
Officers-Data  Management  System  (46 
FR  6427.  January  21, 1981). 

Changes: 

System  Name: 

Delete  the  above  system  name,  and 
insert:  "Special  Pay  for  Mihtary  Health 
Professionals — Data  Management 
System". 

Categories  of  Individuals  Covered  by 
the  System: 

Delete  the  entry  under  the  above 
heading,  and  insert:  "Selective  extracts 
of  master  personnel  records  such  as 
SSN,  grade,  etc.,  plus  information 
concerning  professional  education  and 
special  pay  status". 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete  the  entry  under  the  above 
heading  and  insert 

Internal  Users.  Uses,  and  Purposes: 

Used  by  Office  of  Planning  and  Policy 
Analysis,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  A^airs),  to 
meet  statutory  reporting  requirements  of 
section  303a  of.  Title  37  the  United 
States  Code. 

External  Users,  Uses,  and  Purposes: 

Employees  of  Research,  Inc.,  2361  S. 
Jefferson  Davis  Highway,  Arlington,  VA 
under  DoD  contract  to  assist  in  meeting 
reporting  requirements." 

Safeguards: 

Delete  the  entry  under  the  above 
heading,  and  insert:  "Access  only  by 
authorized  user  number.". 

Retention  and  Disposal: 

Delete  the  entry  under  the  above 
heading,  and  insert:  "Maintained  until 
expiration  of  reporting  requirement  in 
section  303a  of  Title  37,  United  States 
Code. 

System  ManagerfsJ  and  Address: 

Delete  the  entry  under  the  above 
heading,  and  insert:  "Director,  OPPA, 
OASD(HA),  Pentagon,  Washington,  D.C. 
20301.". 


Notification  Procedure: 

Delete  the  entry  under  the  above 
heading,  and  insert:  "Information  may 
be  obtained  from  the  Executive 
Assistant,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Room  3E-34e,  Pentagon,  Washington. 
D.C.  20301;  telephone  202/604-2115.". 

DHA  04 


Director.  OPPA,  OASD(HA). 
Pentagon.  Washington.  D.C  20301. 


Special  Pay  for  Military  Health 
Professionals-Data  Management 
System. 

SYrmi  location: 

Air  Force  Data  Services  Center, 
Headquarters,  United  States  Air  Force, 
Pentagon.  Washington.  D.C.  20330. 

CATtoomcs  OF  moiviouias  covkrcd  by  thi 

SVtTIM: 

Military  physicians  and  dentists  on 
active  duty  during  the  reporting  period. 

CATioomn  or  mconos  in  ths  svctcm: 

Selective  extracts  of  master  personnel 
records  such  as  SSN,  grade,  etc.,  plus 
information  concerning  professional 
education  and  special  pay  status. 

AUTHOWTV  PON  MiUNTBIANCI  OP  THi 


Title  37,  United  States  Code,  Section 
303a. 

NOUTINS  uses  or  mCONOS  MAINTMNIO  IN 
THi  SYSTIM  INCUIOWIO  CATIOOItlES  OF  UStftt 
AND  PUNPOStS  OP  SUCH  UMt: 

Internal  Users,  Uses,  and  Purposes: 

Used  by  Office  of  Planning  and  Policy 
Analysis,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs),  to 
meet  reporting  requirements  of  Title  37. 
U.S.C.  Section  303a(c). 

External  Users,  Uses,  and  Purposes: 

Employees  of  Research.  Inc.,  2361  S. 
Jefferson  Davis  Highway,  Arlington. 
VA.,  imder  contract  to  assist  in  reporting 
requirements. 

POUOES  ANO  PNACnCCS  PON  tTONINO. 

■NrrmiviNO,  accissino,  RirAiNiNO,  and 

DISPOSINO  OP  RKCONOS  IN  THI  SYSTEIt: 
STOAAOC 

Magnetic  tapes  in  Air  Force  Data 
Services  Center  Tape  Library. 

RrrmevABiUTY: 
By  Social  Security  Number. 

SAPtouAmM: 

Access  only  by  authorized  user 
number. 

NCTCNTION  ANO  DtSPOSAL: 

Maintained  until  expiration  of 
reporting  requirements  in  37  U.S.C.  303a. 


Information  may  be  obtained  from: 
Executive  Assistant  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs],  Room  3E-346.  Pentagon. 
Washington.  D.C  20301,  Telephone 
number  202-607-2115. 


Requests  from  individuals  should  be 
addressed  to:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Room  3E-346.  Pentagon.  Washington. 
D.C  20301,  Telephone  number  202-697- 
2115. 

CONTESTINO  RECOnO  PnOCCOUNCS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Adminisbrative 
Instruction  No.  81. 

RCCORO  SOUHCI  CATEOOMCS: 

Central  personnel  files  of  the  Military 
Services. 

SVSIiMS  EXBNPTVO  PNOM  CaRTAM 
PN0VIBI0N8  OP  THI  ACT! 

None. 
(PR  Doc  n-i4as  nM  »-ii-«i.'  ms  ■■! 

MUMQ  COOC  St10-7»-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Comprehensive  Plan;  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Tuesday,  May 
26, 1981,  commencing  at  2  p.m..  in  the 
Goddard  Conference  Room  at  the 
Commission's  offices.  25  State  Police 
Drive.  West  Trenton.  New  Jersey.  The 
subject  of  the  hearing  will  be  the 
application  for  approval  of  the  following 
project  as  an  amendment  to  the 
Comprehensive  Plan  and  pursuant  to 
Section  3.8  of  the  Compact: 

Warrington  Township  Municipal  Authority 
(D-aO-50  CP).  A  well  water  (upply  project  to 
provide  replacement  service  in  Warrington, 
Bucks  County,  Pennsylvania.  Designated  as 
Well  No.  5,  the  new  facility  is  expected  to 
yield  216,000  gallons  per  day,  and  partially 
replace  water  from  two  wells  which  have 
been  taken  out  of  service  because  of 
contamination. 

Documents  relating  to  the  above-listed 
project  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 


register  with  the  Secretaiy  prior  to  the 

date  of  the  hearing. 

W.  Brintoo  Whiiall. 

Secretary. 

May  0. 1961. 

(FK  Doc  n-1420i  Flkd  S-n-«:  MS  am] 
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DEPARTMENT  OF  ENERGY 

TRW,  Inc.;  Propo— d  Subcontrect 
Awaitle 

AOCNCV:  Department  of  Energy. 

ACTION:  Notice  of  proposed  subcontract 
awards. 


:  In  accordance  with  the 
Department  of  Energy  (DOE)' 
Procurement  Regulations,  DOE  gives 
Public  Notice  that  it  intends  to  approve 
the  subcontract  awards  by  a  DOE  prime 
contractor  (TRW,  Inc.).  after  taking  into 
account  the  existence  of  potential 
organizational  conflicts  of  interest, 
because  the  exercise  of  this  option  Is 
determined  to  be  in  the  best  interest  of 
the  United  States. 

TOR  nNITHBI  INromiATION  CONTACT 
Mr.  Lee  Brennan.  Office  of  Naval 
Petroleum  and  Oil  Shale  Reserves, 
Room  6448, 12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C  20461, 
(202)  633-8667. 

DetenninatioD  and  Findings 

Upon  the  basis  of  the  following 
findings  and  determination,  the 
proposed  approval  of  the  subcontracts 
described  below  is  being  given  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest  because  this  action  is 
determined  to  be  in  the  best  interest  of 
the  United  States,  pursuant  to  the 
authority  of  Department  of  Energy 
Procurement  Regulations  41  CFR  9- 
1.5409(a)(3).       | 

Findings 

(1)  The  Department  of  Energy  (DOE), 
Office  of  Environmental  Protection. 
Safety,  and  Emergency  Preparedness 
has  completed  two  years  of  a  five  year 
pre-development  program  for  Naval  Oil 
Shale  Reserves  (NOSR)  Nos.  1  and  3 
located  in  Garfield  County,  Colorado. 
This  pre-development  program  is 
undertaken  pursuant  to  the  authority 
contained  in  10  U.S.C.  Chapter  641. 10 
U.S.C.  7422  provides  the  Secretary  of 
Energy  with  the  authority  to  explore, 
prospect,  conserve,  develop,  use  and 
operate  the  Naval  Oil  Shale  Reserves  in 
his  discretion,  subject  to  other 
provisions  of  the  law.  As  now 
constituted,  the  pre-development 


program  provides  for  the  preparation  of 
all  necessary  environmental 
preliminary  engineering,  and  economic 
analysis  required  to  support  the  leasing 
of  NOSRs  1  and  3,  should  the 
Government  determine  that  such  action 
is  desirable. 

(2)  In  connection  with  the  completion 
of  the  pre-development  program,  it  is 
necessary  for  Environmentd  Protection. 
Safety,  and  Emergency  Preparedness  to 
retain  skilled  and  experienced 
'    professionals  to  manage  and  analyze  the 
information  and  data  obtained 
regarding,  among  other  things,  a 
complete  oil  shale  resource  definition  of 
NOSRs  1  and  3,  a  programmatic 
environmental  impact  statement,  and 
assessment  of  various  technologies 
which  are  applicable  to  the  NOSRs.  For 
the  past  two  years,  TRW  Inc.  (TRW)  has 
served  as  a  management  support  and 
systems  engineering  contractor  to 
Environmental  Protection  for  this  pre- 
development  program. 

Tosco  Foundation  previously 
performed  the  gathering  of 
socioeconomic  impact  data  under  a 
subcontract  to  the  TRW  Contract  This 
subcontrect  to  the  Tosco  Corporation, 
under  which  Tosco  Foundation 
performed  its  Tact  gathering  tasks,  has 
been  discontinued  and  Tosco 
Foundation  will  become  a  subcontractor 
under  the  TRW  contract 

WH  Engineering  will  provide 
engineering  services  to  aid  TRW  in 
setting  the  boundaries  of  potential  lease 
tract  options  for  the  NOSR. 

(3)  In  accordance  with  41  CFR  9- 
1.5405.  Tosco  Foundation  and  WH 
Engineering  provided  a  statement 
disclosing  relevant  information 
concerning  their  interests  related  to  the 
woik  performed  for  DOB  and  bearing  on 
whether  they  have  possible 
organizational  conflicts  of  interest  (1) 
with  respect  to  being  able  to  render 
impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  it  an  unfair  competitive 
advantage.  Numerous  questions  were 
asked  of  Tosco  Foundation  and  WH 
Engineering  regarding  the  relationship  of 
their  clients  and  business  activities  to 
the  scope  of  the  work  to  be  performed 
under  the  contract 

(4)  Based  on  an  evaluation  of  the  facts 
contained  in  the  disclosure  statement  it 
has  been  determined  that  Tosco 
Foimdation  and  WH  Engineering  have 
potential  organizational  conflicts  of 
interest  with  regard  to  die  work  required 
by  Environmental  Protection,  Safety, 
and  Emergency  Preparedness  reganling 
the  pre-development  program  of  NOSRs 
1  and  3. 


(5)  Due  to  the  substantial 
socioeconomic  woik  Tosco  Foundation 
has  previously  performed  on  this  project 
since  its  inception,  only  Tosco 
Foundation  has  the  capability  and  staff 
to  perform  the  work  for  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness  within  the  time 
constraints  allowed. 

WH  Engineering  has  the  relatively 
minor  but  important  subtask  to  aid  TRW 
in  setting  the  boundaries  of  potential 
lease  tract  options  for  the  NOSRs.  WH 
Engineering  was  selected  by  TRW  for 
their  expertise  in  this  field  and  their 
ability  to  perform  this  work  within  the 
time  constraints  allowed. 

Accordingly,  it  is  not  feasible  to 
disqualify  these  contractors  pursuant  to 
41  CFR  9-1.5409(a)(l).  Furthennore,  it  is 
not  possible  to  avoid  the  potential 
organizational  conflicts  of  interest  by 
the  inclusion  of  appropriate  conditions 
in  the  resulting  subcontracts,  in 
accordance  with  41  CFR  9-1.540g(a)(2). 

(6)  Hie  completion,  in  a  timely 
manner,  of  die  pre-development  program 
for  NOSRs  1  and  3  will  have  far 
reaching  benefits  in  terms  of  the 
necesscuy  data  available  for  DOE  to 
determine  whether  or  not  to  proceed 
with  development  and  production  of  the 
hydrocarbon  resources  of  NOSRs  1  and 
3  ttirough  the  leasing  mechanism.  The 
woric  performed  by  Tosco  Foundation 
and  WH  Engineering  is  critical  to  the 
timely  completion  of  the  pre- 
development  program. 

Mitigation 

Mitigation,  to  the  extent  feasible, 
under  41  CFR  9-1.5409(a)(3)  will  be 
obtained  by  independent  staff  review  by 
DOE  Officials  of  contractor  reports,  as 
well  as  through  administrative 
procedures  through  which  the  reception 
of  public  comment  will  allow  mitigation 
of  potential  conflicts  in  the  data  and 
analysis.  Additionally,  the 
Organizational  Conflicts  of  Interest 
special  clause  entitled  "Organizational 
Conflicta  of  Interest",  41  CFR  9- 
1.5409{2)(b),  contained  in  the 
Government's  prime  contract  with  TRW 
will  be  included  in  the  subcontracts, 
modified  as  necessary  to  meet  the 
specific  circumstances  involved. 

Detennination 

In  light  of  the  above  Findings  and 
Mitigation,  and  in  accordance  with  41 
CFR  9-1.5409(a)(3),  I  hereby  find  that  the 
approval  of  these  subcontracts  would  be 
in  the  best  interest  of  the  United  States. 
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Dated  May  4. 1061. 
Baitoa  R.  Houaa, 

Acting  Assistant  Secntary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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Bonneville  Power  Administration 

Procedure  for  PubNc  Participation  In 
Major  Regional  Power  PoNcy 
Formulation 

agency:  Bonneville  Power 

Administration,  Etepartment  of  Energy 

(BPA). 

action:  Revision  of  procedure  for  public 

participation  in  major  regional  power 

policy  formulation. 

summary:  The  Bonneville  Power 
Administration  is  revising  its  procedure 
to  comply  with  the  public  participation 
requirements  of  Pub.  L  96-501,  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act)  enacted  on  December  5, 
1980.  The  revision  expands  the  scope  of 
the  procedure  to  include  major  regional 
power  policies  as  stated  in  Section 
4(g)(1)  of  Pub.  L  96-501. 
EFFECTIVE  DATE:  The  procedure  will  be 
effective  May  12, 1981. 
FOR  FURTHER  INFORMATION  COfrTACR 

Ms.  Donna  L  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland, 
Oregon  97212,  503-234-3361.  extension 
4261.  Oregon  callers  may  use  the  toll- 
free  number  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada. 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048. 
SUPPLEMENTARY  INFORMATION:  Since 

enactment  of  Pub.  L  96-501,  the  Pacific 
Northwest  Electric  Energy  Power 
Planning  and  Conservation  Act 
(Regional  Act),  BPA  has  greatly 
enlarged  its  public  participation 
activities.  This  expansion  is  in 
recognition  of  the  Regional  Act's 
directive  that  in  the  interest  of  insuring 
widespread  public  involvement  in  the 
formulation  of  major  regional  power 
policies,  the  Administrator  maintain 
comprehensive  programs  to  inform  the 
public  in  the  Northwest  of  major 
regional  power  issues,  to  obtain  public 
views,  and  to  secure  the  advice  ami 
consultation  of  the  Administrator's 
customers  and  others.  These  procedures 
are  one  means  by  which  the 
Administrator  will  seek  to  comply  with 
this  directive. 

BPA  is  revising  its  existing  Procedure 
lot  Public  Participation  in  Marketing 
Policy  Formulation  as  published 
November  5, 1980.  The  new  procedure 


follows  and  more  accurately  depicts  the 
Regional  Act's  requirements  in  the 
public  involvement  area.  The  scope  of 
activities  covered  by  the  procedure  is 
broadened  from  Major  Power  Mariieting 
Policy  Formulation  to  development  of 
Major  Regional  Power  Policies.  PoUdes 
may  include  BPA  activities  in  addition 
-to  the  power  marketing  activities 
covereid  by  the  earlier  procedure.  In 
addition,  the  revised  procedure 
recognizes  that  public  meetings  and 
other  activities  may  be  appropriate 
means  for  achieving  public  consultation 
where  public  comment  is  important  but 
in  which  no  major  regional  power  policy 
is  involved. 

The  direction  of  the  revision  provides 
flexibility  for  time  periods,  transcription 
of  Information  Forums,  and  the  content 
of  Notices.  BPA  believes  that  the  revised 
procedure  comports  with  the  public 
participation  directives  of  the  Regional 
Act  while  preserving  BPA's  ability  to 
plan  public  participation  activities  for 
major  regional  power  policies.  In 
addition,  the  revised  procedure  makes 
clear  the  policies  for  which  this 
procedure  would  be  required.  Other 
policies  or  matters  may  involve ja 
simplified  public  meeting  process  where 
appropriate  and  where  circumstances 
permit.  BPA  will  make  use  of  other 
procedures  as  required  and  provided  by 
law. 

The  text  of  the  revised  procedure  is  as 
follows:  Procedure  for  Public 
Participation  in  Major  Regional  Power 
Policy  Formulation. 

1.  Purpose  and  Scope.  The  purpose  of 
this  procedive  is  to  permit  interested 
persons  to  participate  in  the 
development  of  BPA  Major  Regional 
Power  Policies,  as  required  by  section 
4(g)(1)  of  Pub.  L  96-501,  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  This 
procedure  is  limited  to  such  major 
regional  power  issues  as  identified  by 
BPA.  This  procedure  shall  not  apply  to: 

a.  policies  for  which  any  other 
procedure  is  provided  bv  law; 

b.  interpretive  rulemaking  and  general 
statements  of  policy  which  do  not 
involve  major  regional  power  issues;  or 

c.  rules  of  agency  organization, 
procedure,  or  practice:  or 

d.  policies  which  are  appropriate  for 
the  public  meeting  procedures  described 
in  Section  5. 

2.  Definitions. 

a.  Administrator.  The  Bonneville 
Power  Administrator. 

b.  Area  Managers/District  Managers. 
BPA  line  officials  responsible  for  BPA 
activities  in  designated  geographical 
areas,  including  but  not  limited  to  Power 
Management.  Engineering  and 
Construction,  Operation  and 


Maintenance,  and  policy 
implementation  and  administration.  The 
Area  and  District  Managers  are  local 
contact  points  for  persons  interested  in 
BPA  matters. 

c.  Bonneville  Power  Administration. 
A  power  marketing  administration  of 
the  Department  of  Energy  referred  to  in 
the  Bonneville  Project  Act  of  1937,  the 
Federal  Columbia  River  Transmission 
System  Act  of  1974,  the  Department  of 
Energy  Organization  Act  of  1977,  and 
the  Pacific  Northwest  Electric  Power 
IHannlng  and  Conservation  Act  of  1980. 

d.  Customer.  A  person  or  entity 
having  a  direct  relationship  with  BPA  ai 
the  result  of  contractual  arrangements 
for  the  purchase,  exchange,  transfer, 
assignment,  or  sale  of  electric  power 
and  energy,  related  services,  or 
transmission  capability  to,  with,  or  from 
BPA. 

e.  Evaluation  of  the  Record.  A  written 
evaluation  by  the  Responsible  Official 
which  includes  (1)  a  siunmary  of  the 
major  comments,  criticisms,  support, 
and  alternatives  offered  to  the  F^posed 
Policy,  (2)  a  siunmary  of  available 
information  discussing  the  need  for  and 
anticipated  effect  of  such  Policy  and  the 
alternatives  offered;  and  (3)  an  analysis 
and  recommendation  regarding  the 
Proposed  Policy,  the  alternatives 
offered,  and  the  reasons  therefor. 

f.  Interested  Person.  Any  person, 
group,  or  entity  with  an  interest  in  the 
Proposed  Policy. 

g.  Major  Regional  Power  Policy 
(Policy).  An  agency  statement  of  future 
effect  and  general  applicability  designed 
to  implement  or  prescribe  policy  which 
the  Administrator  identifies  as  involving 
major  regional  power  issues.  Major 
Regional  Power  Policy  does  not  include 
the  development  and  execution  of 
particular  agreements,  contracts,  or 
other  instruments  between  BPA  and  its 
customers. 

h.  Notice.  A  notification  required  by 
this  procedure  and  published  in  the 
Federal  Register  or  elsewhere  where 
actual  and  timely  notice  of  the  proposed 
Policy  can  be  assured.  Most  Notices  will 
be  published  in  the  Federal  Register. 
However,  Notices  of  a  restricted  nature 
or  Notices  of  a  limited  or  local 
applicability  may  be  published 
elsewhere  if  (1)  directed  by  the 
Administrator,  and  (2)  if  reasonably 
calculated  to  give  actual  and  timely 
notice.  By  Federal  Register  Notice,  or  ae 
othwwise  herein  provided.  BPA  will  (1) 
give  notice  of  its  faitent  to  develop  a  new 
Policy:  (2)  present  a  Proposed  Policy:  (3) 
aimounce  opportunities  for  interested 
persons  to  comment  on  the  Proposed 
Policy;  and  (4)  promulgate  the  Policy  as 
adopted  by  the  Administrator. 
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Notices  thall  be  effsctive  on  date  of 
publication  unless  otherwise  stated. 
Wherever  a  time  period  is  provided,  the- 
date  of  publication  shall  determine  the 
commencement  of  the  time  period  unlesi 
otherwise  stated.  i 

i.  Official  Record.  Except  as  otfierwise 
may  be  expressly  provided  by  law.  the 
compiled  and  indexed  records  which 
docimient  the  development  of  the 
Proposed  Policy.  The  Official  Record  is 
the  responsibility  of  the  Public 
Involvement  Coordinator  and  shall 
contain  the  following:  (1)  all  Federal 
Register  or  other  Notices  provided  for 
by  these  procedures:  (2)  a  transcript  of 
oral  comments  taken  at  public  comment 
forums,  including  documents  and 
exhibits;  (3)  written  comments,  data, 
and  questions  bom  interested  persons, 
and  BPA's  replies;  (4)  Evaluation  of  the 
Official  Record:  (5)  the  Record  of 
Decision;  and  (6)  any  other  information 
the  Responsible  OfBdal  determines  is 
relevant  The  Official  Record  shall  be 
available  for  inflection  or  copying.        i 

j.  Proposed  Policy.  A  new  Major 
Regional  Power  Policy  which  is  under 
consideration  for  adoption. 

k.  Public  Involvement  Coordinator. 
The  BPA  employee  responsible  for         j 
monitoring  the  development  of  new        ' 
Policies  to  assure  the  opportunity  for 
and  docimienting  the  involvement  of 
interested  persons  in  Policy 
development.  The  Public  Involvement 
Coordinator  receives  public  comment, 
maintains  the  Official  Record,  and  | 

supplies  pertinent  information  to 
interested  persons. 

1.  Record  of  Decision.  A  concise 
summary  of  the  decision  stating  the 
Proposed  Policy,  including  any  revisions 
thereto,  and  the  reasons  for  the 
Administrator's  decision.  It  may  include 
the  principal  objections  to  and  support 
for  the  Proposed  Policy,  findings  of  fact 
statements  of  applicable  policy,  major 
areas  of  controversy,  and  alternatives 
considered  with  their  respective 
-  evaluations. 

m.  Responsible  Official.  The  BPA 
employee  designated  by  the 
Administrator  as  responsible  for  the 
development  of  a  Proposed  Policy. 

3.  Procedure  for  Establishing  a  Policy. 

a.  Decision  to  Formulate  a  Policy  and 
Notice  of  Intent  When  the 
Administrator  determines  the  need  for  a 
new  PoUcy.  BPA  shall  publish  in  the 
Federal  Regbter,  or  elsewhere  if  so 
decided  by  the  Administrator,  a  Notice 
of  its  intent  to  formulate  the  Policy.  The 
purpose  of  the  Notice  of  Intent  is  to  offer 
to  interested  persons  the  opportunity  to 
make  recommendations  on  the  Policy  to 
be  developed.  Notice  shall  include  tibe 
following:  (1)  the  subject  of  the  Proposed 
Policy;  (2)  a  statement  of  the  avallaUe 


information  discussing  the  need  for  and 
the  probable  effect  of  the  Policy;  (3]  an 
indication  of  die  extent  to  whidi  other 
existing  policies  might  be  affected  by 
the  development  of  a  new  Policy:  (4)  a 
request  for  written  recommendations  for 
BPA's  use  in  formidating  or  revising  the 
Policy,  and  the  time  limit  for  the  receipt 
of  such  reconmiendations;  and  (5)  the 
name,  address,  and  telephone  number  of 
the  BPA  official  who  will  receive  them. 
The  Administrator  or  the  designated 
Responsible  Official  may  send  a  written 
announcement  to  persons  who  have 
previously  expressed  an  interest  in  the 
general  subject  area  of  consideration,  or 
to  persons  who,  in  the  opinion  of  the 
Responsible  Official,  could  reasonably 
be  ejqtected  to  have  such  an  interest 
The  Responsible  Official  may  also  direct 
that  an  announcement  be  made  in  one 
or  more  general  circulation  newspapers 
in  the  BPA  mariceting  area  or  through 
other  effective  means  of  publicity,  as 
necessary  or  desirable. 

b.  Notice  of  Proposed  Policy.  After  the 
period  for  receipt  of  recommendations 
stated  in  the  Notice  of  Intent  BPA  shall 
publish  in  the  Federal  Register,  or 
elsewhere  if  so  decided  by  the 
Administrator,  a  Notice  of  the  Proposed 
Policy.  The  Notice  shall  include  (1)  the 
text  of  the  Proposed  Policy;  (2)  an 
indication  of  the  probable  extent  to 
which  other  existing  policies  will  be 
affected  by  the  Proposed  Policy;  (3)  the 
dates,  times,  and  locations  of  scheduled 
Public  Information  Forums  or  Public 
Comment  Forums;  (4)  information  on 
procedures  by  which  interested  persons 
may  participate  in  the  Forums;  (5)  a 
request  for  written  comments  on  the 
Policy  and  the  time  limit  for  the  receipt 
of  such  comments;  (6)  the  name, 
address,  and  telephone  number  of  the 
BPA  official(s]  to  contact  for  further 
information;  and  (7)  any  other 
information  considered  necessary  by  the 
Responsible  Official. 

Aimouncement  may  also  be  made  by 
mail  to  those  persons  who  have 
requested  in  writing  that  they  receive 
written  material  on  the  Proposed  Policy. 
Further  announcement  may  also  be 
made  in  one  or  more  general  circulation 
newspapers  in  the  BPA  marketing  area 
or  through  other  effective  means  of 
publicity,  as  necessary  or  desirable. 

c.  Combination  of  Notices.  The 
Administrator  or  the  Responsible 
Official  may  combine  the  above  Notices. 

d.  Public  Information  Forum.  Public 
Information  Forums  are  optional  The 
Responsible  Official  will  determine  the 
need  for  and  scope  of  such  meetings 
based  on  factors  such  as  an  assessment 
of  actual  or  expected  public  interest  in 
the  Policy,  the  complexity  of  the  subject, 
or  the  anticipated  degree  of  impact 


The  purpose  of  a  Public  Information 
Forum  is  to  present  information  about  a 
Proposed  Policy  to  persons  interested  in 
that  Policy.  BPA  will  consider  the  use  of 
two  types  of  meetings:  (1)  Technical 
meetings  for  customers  and  other 
persons  who  would  like  the  benefit  of 
detailed  staff  briefings,  and  (2)  more 
general  meetings  for  other  interested 
persons.  One  or  more  of  both  types  of 
Public  Information  Forums  may  be 
scheduled  based  on  the  criteria  stated  • 
above. 

Meeting  dates,  times,  and  locations 
shall  be  announced  in  the  Federal 
Register  or  elsewhere  if  so  decided  by 
the  Administrator  and  may  be 
announced  in  one  or  more  general 
circulation  newspapers  in  the  BPA 
mariceting  area  or  through  other 
effective  means  of  publicity,  as 
necessary  or  desirable.  Meeting  notice* 
shall  include  a  statement  of  the  subject 
and  purpose,  dates,  times,  and  places, 
for  the  forum.  A  15-day  notice  will  be 
provided  wdienever  practicable. 

The  Responsible  Official  shall  act  as 
or  appoint  the  Forum  chairperson.  A 
transcribed  account  may  be  kept  of  each 
Forum,  and.  if  kept  the  transcript  shall 
be  part  of  the  Official  Record.  Questions 
raised  at  the  Forum  may  be  responded 
to  at  the  Forum  or  later,  but  not  later 
than  the  publication  of  the  final  Policy, 
either  by  letter  or  as  a  part  of  the 
Official  Record.  VL  kept  transcripts  of 
Public  Information  Forums  shall  be 
available  for  review  at  the  Area  or 
District  office  in  the  locality  where  the 
Forum  is  held.  Copies  of  the  transcript  of 
all  transcribed  Public  Iitformation 
Fonuns  shall  be  available  for  review  in 
die  office  of  the  Public  Involvement 
Coordinator. 

e.  Public  Comment  Forum.  One  or 
more  Public  Comment  Forums  shall  be 
scheduled  on  the  Proposed  Policy  for  the 
purpose  of  enabling  interested  persons 
to  present  their  views  on  the  Proposed 
Policy.  The  Responsible  Official  shall 
determine  the  number,  dates,  locations, 
and  time  of  day  of  such  Forums. 
Announcement  of  the  Forums  shall  be 
published  in  the  Federal  Register  or 
elsewhere,  as  the  Administrator  so 
directs,  either  in  the  Notice  of  Proposed 
Policy  or  in  a  separate  Notice.  The 
announcement  shall  include  the  name, 
subject  and  purpose  of  the  Policy:  the 
dates;  times,  and  places  for  the  Forum, 
and  an  indication  of  the  available 
information  discussing  the  need  for,  in 
support  of.  or  illustrating  the  probable 
effect  of  the  Policy.  The  announcement 
shall  also  indicate  the  time  period  for 
receipt  of  comments,  and  the  name*, 
addresses,  and  telephone  number*  of 
BPA  officials  from  whom  additional 
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infonnation  can  be  obtained.  The  Notice 
may  contain  additional  material 
considered  necessary  by  the 
Responsible  Official.  Additional  Notice 
may  be  given  in  one  or  more  general 
circulation  newspapers  in  the  BPA 
marketing  area  or  through  other 
effective  means  of  publicity,  as 
necessary  or  desirable. 

The  Responsible  OfRcial  shall  act  as 
or  appoint  a  chairperson  of  the  Forum. 
At  the  beginning  of  a  Forum,  the 
chairman  shall  explain  the  procedures 
governing  the  proceedings. 

BPA  shall  offer  interested  persons  the 
opportunity  for  oral  presentation  of 
views,  data,  and  argiunents.  Persons 
wishing  to  speak  should  notify  the  BPA 
Public  Involvement  Coordinator  or  the 
Area  or  District  Manager  of  the  locality 
in  which  the  Fonun  will  be  held  at  least 
3  days  before  a  Forum  to  permit 
preparation  of  a  tentative  schedule  of 
participants.  The  chairperson  may 
establish  time  limitations  for  oral 
presentations  to  assure  that  all 
interested  persons  who  desire  to  speak 
shall  have  an  opportunity  to  do  so.  The 
chairperon  may  require  diat  interested 
persons  with  similar  views,  data,  and 
arguments  consolidate  their 
presentations.  Forum  proceedings  shall 
be  transcribed.  Transcripts  of  Public 
Comment  Forums  shall  be  available  for 
review  at  the  Area  or  District  office  in 
the  locality  where  the  forum  is  held. 
Copies  of  the  transcripts  of  all  Public 
Comment  Forums  shall  be  available  for 
review  in  the  office  of  the  Public 
Involvement  Coordinator. 

f.  Additional  Opportunity  for 
Comment.  Opportunity  for  interested 
persons  to  participate  in  Policy 
formulation  through  submission  of 
written  data,  views,  or  arguments  shall 
be  provided.  Written  comments  on  the 
Proposed  Policy  will  be  received  from 
the  date  of  pubhcation  of  the  Notice  of 
Proposed  Policy  or  combined  Notice  for 
the  period  stated  in  the  Notice. 

g.  Evaluation  of  the  Official  Record. 
Following  the  comment  period,  the 
Responsible  Official  shall  prepare  an 
Evaluation  of  the  Offical  Record,  which 
shall  be  submitted  to  the  Administrator. 

4.  Promulgation  of  the  Policy.  After 
the  submission  of  the  Evaluation  of  the 
Official  Record,  the  Administrator  shall 
decide  whether  to  adopt,  modify  and 
adopt,  or  reject  the  Proposed  Policy. 

The  decision  shall  be  documented  in  a 
Record  of  Decision  which  shall  be 
signed  by  the  Administrator  and  which 
will  be  a  part  of  the  Official  Record. 

BPA  shall  publish,  in  the  Federal 
Register  or  elsewhere  if  so  decided  by 
the  Administrator,  a  Notice  of  a  flnal 
Policy.  The  Policy  shall  become  effective 


on  the  date  of  publication  of  the  Notice 
imless  otherwise  qwcified. 

5.  Public  Meeting  Procedures.  For 
policies  other  than  those  identified  by 
BPA  as  major  regional  power  polidee, 
the  Administrator  may  make  use  of  a 
Federal  Registar  Notice  or  other 
appropriate  notice  for  announcement  of 
a  public  meeting  to  obtain  the  views  of 
interested  persons.  The  Administrator 
may  set  the  procedure*  for  such 
meetings  ad  the  procedures  may  be 
made  a  part  of  the  Notice. 

6.  Emergency  Policy  Implementation. 
The  requirements  of  pubUcation  of 
Notice,  comment  period,  opportunity  for 
presentation  of  views,  and  promulgation 
of  a  Pohcy,  as  established  by  this 
procedure  may  be  waived  where  those 
policies  are  (a)  adopted  on  an  interim 
basis,  and  (b)  after  a  finding  by  the 
Administrator  that  strict  compliance  is 
likely  to  cause  serious  harm  or  injury  to 
the  public  health,  safety,  or  welfare,  or 
for  good  cause  shown,  that  such 
procedure  is  impractical,  unnecessary, 
or  contrary  to  the  public  interest  Sudi 
finding  will  be  set  out  in  detail  in  the 
interim  poUcy.  In  the  event  that  the 
procedure  is  waived,  the  reqidrements 
shall  be  satisfied  within  a  reasonable 
period  of  time  subsequent  to  the 
promulgation  of  the  interim  Policy  by 
utilization  of  the  procedure  then  in 
effect. 

7.  Relationship  to  National 
Environmental  Policy  Act  (NEPA) 
Requirements.  In  thoee  instances  in 
which  a  Proposed  Policy  under 
consideration  requires  an  environmental 
impact  statement,  the  public 
participation  procedure  will  be 
coordinated  to  the  fullest  extent 
possible  with  those  required  under 
NEPA.  Joint  Notices  will  be  issued  and 
meetings  combined  when  possible. 

Dated:  May  0, 1961. 
Eari  E.  Gi«U«, 
Acting  Administrator. 

ira  Doc  n-l«m  PUwl  »-ll-«:MSaa| 
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Economic  Regulatory  Administration 

Marlon  Corp.;  Action  Taken  on 
Consent  Order 

AOCNCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  action  taken  on 
consent  order. 


iTiON  contact: 

Stanley  S.  Mills.  Program  Manager  for 
Entitlements.^)epartment  of  Energy, 
Office  of  Enforcement,  Economic 
Regulatory  Administration.  2000  M 
Street,  NW.,  Room  5114.  Washington. 
D.C  20461. 

•UmUfKNTAIIV  mponmation:  On 
October  2a  198a  45  FR  71644  (1080).  the 
Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  modified  a  prtqxMed 
Consent  Order  with  Marion  Corporation 
and  that  the  modified  proposed  Consent 
Order  woidd  not  become  effective 
sooner  than  thirty  days  after 
publication.  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order. 

Five  comments  were  received.  All 
commentors  recommended  that  the 
refund  should  be  effectuated  through 
adjustment  to  the  Entitlements  Program. 
One  of  the  commentors  recommended 
that  special  refund  procedures  be 
implemented  as  an  alternative  remedy. 
Neither  of  these  remedies  is  precluded 
by  the  modified  Consent  Order  and  DOE 
has  thiu  determined  to  finaUte  the 
modified  Consent  Order  and  make  it 
effective  as  of  May  6, 1961. 

Issued  in  Washington.  D.C,  on  the  8th  day 

of  May  1981. 

laoMS  |.  Faotoo. 

Acting  Director  of  Program  Operations. 
in  Doc  n-\4av  pim  t-ii-ai:  ms  imi 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

■FracnvE  date  May  6. 1081. 


Office  of  ttie  Secretary 

IVopoaed  Sut)sequent  Arrartgement; 
European  Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzeriand  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  Fhmi 
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Switiariand  to  Plraiice  (the  OOGEMA 
fodlity)  for  tbe  pnrpoM  of  rsptooeMing 
05  inadiated  fuel  ■Mwrnbltet  c«n*»hi»i^ 
29.291  Idlograma  of  oranfatDi.  eniidiad  to 
1^%  U-23S.  and  250  IdlogrBnia  of 
platooiom  from  tfaa  Bemau  Povrar  Plants 
No.  I  and  No.  n.  owned  by  the 
Nordottsdiweiaetiacbe  Kraftweiice.  lliit 
subsequent  sirangenwnt  is  designated 
ss  RTD/EU(SD>-34. 

The  Department  of  Bneigy  has 
received  Letters  of  assuranoe  bom  the 
Government  of  Switnrland  that  the 
recovered  uraniom  and  plntODhun  will 
be  stored  at  the  reprocessing  Csdlity  and 
will  not  be  transferred  from  diat  fadlity. 
nor  put  to  any  use,  without  die  prior 
consent  of  the  United  States 
Government 

In  accordance  witti  Section  131  of  the 
Atomic  Energy  Act  of  1054.  as  amendedi 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  eCCsct  no  sooner  than  fifteen  days 
after  the  date  of  publicatian  of  diis 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, ' 
beginning  the  day  after  the  date  on 
wiiich  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1064,  as 
amended  (42  U.S.C  2160)  are  submitted 
to  the  CoEomittee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  die  Depaitmsnt  of  Energy. 

Dated:  May  7,  isn.  I 

HanU  D.  BangelMiarf,  | 

Director  for  NudearAffairt.  Intematiootd 
Nuclear  and  TetAmcal  Prograam. 

pit  Doc  R-IOM  PIM  »-n-«:  MS  am| 


Propoaad  Subaaquant  Arrangamant; 
Government  of  Swttnftand 

Pursuant  to  Section  131  of  die  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2100)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  die  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  atentioned  agreements. 


for  the  following  transfer  of  special 
nuclear  materids  of  United  States 
origin,  or  of  qiecial  nndear  materials 
produced  duoa^  die  use  of  materials  of 
United  States  origin,  as  foDowK  Fhmi 
Switzerland  to  Ftance  (die  COCXMA 
fedUty)  for  the  purpose  of  reprocessing 
71  iirwliated  fuel  assemblies  contaming 
12.635  kilograms  of  uranium,  enriched  to 
0J0%  U-23S,  and  100  kilograms  of 
Plutonium  bom  die  Muhleberg  Power 
Plant,  owned  by  die  Bendsche 
Kraftwerke  AG.  This  subsequent 
arrangement  is  designated  as  RID/ 
EU(SD)-83. 

The  DqMtrtment  of  Enogy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  die 
recovered  nraninm  and  phitonium  will 
be  stored  at  ^  reprocessing  fedlity  and 
will  not  be  transferred  from  that  fadlity, 
nor  put  to  any  use,  without  the  prior 
consent  of  the  United  States 
Government 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1054.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
Inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  die  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1054.  as 
amended  (42  U.S.C  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
die  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  nm  concurrendy. 

For  tlis  Department  of  Eneigy. 
Dated:  May  7, 1961. 
Harold  D.  Bangaiadarf, 

Director  for  Nuclear  Affaira.  International 
Nuclear  and  Technical  Program*. 

pit  Doc  n-lUH  FIM  t-ll-«t  »M  ubJ 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

(EN-fRL  1014-7] 

California  State  Motor  Vehida 
Polution  Control  Standarda;  Wahrar  of 


iMKNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Waiver  of  Federal  preemption. 


die  Clean  Air  Act  to  enforce 
amendments  to  its  1062  and  subsequent 
modri  year  exhaust  emissioB  standards 
and  test  procednres  for  heavy-duty 
engines  lioddng  adJustabUity  of  die  idle 
air/fiiel  mixture  medianisiii.  and  to  its 
1901  and  later  modd  year  evaporative 
emission  standards  and  test  procedures 
for  gasoline-powered  motor  vehides 
elimineting  the  IJO  gram  per  test 
background  allowance  for  non-fuel 
hydrocarbon  emissions. 


;  Information  relevant  to  diis 
decision  is  available  for  public 
inspection  during  normal  woridng  hours 
(&-00  a jn.  to  MO  pjn.)  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  Gallery  L  401 M 
St.  SW.,  Washington.  D.C  20460 
(Docket  EN-60-22).* 

TOR  niRTNn  WTOWMATIOH  CONTACT: 

Michael  ChemekoS;  Attorney /Advisor. 
Waivers  Section,  Manufacturers 
Operations  Division  (EN-340),  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C  20460  (202)  472-0421. 


L  Introduction 

By  diis  decision,  issued  under  section 
20e(b)  of  the  Clean  Air  Act  as  amended 
(hereinafter  "Act").'  I  am  granting  the 
State  of  California  a  waiver  of  Federal 
preemption  to  enforce  the  following: 

(1)  Amendments  to  exhaust  emission 
standards  and  test  procedures  for  10B2 
and  later  model  year  heavy-duty  engines 
and  vehides,  as  set  forth  in  section 
1056.7  of  Tide  13  of  die  California 
Administrative  Code  and  in  "Califoraia 
Exhaust  Emission  Standards  and  Test 
Procedures  bw  1001  and  Subsequent 
Model  Heavy-Duty  Engines  and 
Vehicles"  adopted  October  5. 1076,  as 
amended  April  23, 1980.* 

(2)  Amendments  to  evaporative 
emission  regulations  as  set  fordi  in 
section  1076(c)  of  Tide  13,  California 
Administrative  Code  and  in  "California 
Evaporative  Emission  Standards  and 
Test  Procedures  for  1978  and 
Subsequent  Model  Year  Gasoline- 
Powered  Motor  Vehides"  adopted  April 
16, 1975,  as  amended  April  23, 198a* 

Under  section  209(b)  of  the  Act  when 
California  requests  a  waiver  of  Federal 
preemption  as  to  accompanying 
enforcement  procedures  which  relate  to 


:  Tills  decision  grante 
California  a  waiver  of  Federal 
preenqition  pursuant  to  sectton  200(b)  of 


■  The  Deckat  BuiabM' was  pnvloiMly  Ustad 
errooeoiMljr  a*  EN-SO-IS  in  tbe  haaring  ootioe  EPA 
pubHahed  at  45  FR  57171  (August  27. 1980). 

'42  USJC  7B43(bMlB77).  a*  aiaaadad. 

*1lMae  aflMMlad  wealatfciM  an  appUcabla  to 
1962  and  nibaaquent  model  year  hea'vy-duty 
faaoUne-powatad  engine*  and  vehklea. 

'These  amended  ragulathma  apply  to  all  19S1  and 
subeequent  model  ] 
except  motoccyciea. 
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standards  for  which  a  waiver  has 
already  been  granted  and  is  still  in 
effect,  1  must  grant  the  requested  waiver 
unless  I  And  that  (1)  the  procedures  may 
cause  the  California  standards,  in  the 
aggregate,  to  be  less  protective  of  public 
health  and  welfare  than  the  applicable 
Federal  standards  or  (2)  the 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
the  Act.*  With  regard  to  the  first  finding, 
if  the  public  record  of  the  proceedings 
before  me  contains  plausible  evidence 
that  the  California  enforcement 
procedures  may  cause  the  California 
standards,  in  the  aggregate,  to  be  less 
protective  than  the  corresponding 
Federal  standards,  then  I  must  deny  the 
waiver  if:  (1]  California  did  not  make  a 
positive  determination  as  to  the  relative 
protectiveness  of  the  standards  when 
coupled  with  the  new  enforcement 
procedures  or  (2)  California  did  make 
such  a  determination,  and  the  record 
contains  clear  and  compelling  evidence 
that  its  determination  is  arbitrary  and 
capricious.*  With  regard  to  the  second 
finding.  State  enforcement  procedures 
are  deemed  not  to  be  consistent  with 
section  202(a]  if  there  is  Inadequate  lead 
time  to  permit  the  development  of  the 
technology  necessary  to  implement  the 
new  procedures,  givhig  appropriate 
consideration  to  the  cost  of  compliance 
within  the  time  frame,  or  if  the  Federal 
and  California  test  procedures  impose 
inconsistent  certification  requirements.* 
On  the  basis  of  the  record  before  me,  I 
have  concluded  that  I  cannot  make  the 
findings  required  for  the  denial  of  the 
waivers  under  section  209(b)  for  these 
California  regulations.  Accordingly,  I  am 
granting  the  requested  waivers  of 
Federal  preemption. 

n.  Background 

A.  Amendments  To  Exhaust  Emission 
Standards  and  Test  Procedures  for  1982 
and  Subsequent  Model  Heavy-Duty 
Engines 

On  April  23, 1980,  the  California  Air 
Resources  Board  (CARS)  adopted 
regulations  limiting  idle  air/fuel  mixture 
adjustability  for  1982  and  subsequent 
model  year  heavy-duty  gasoline- 
powered  engines.  The  regulations 
provide  that  the  mixture  adjustment 
mechanism  must  not  be  visible,  even 
with  the  air  cleaner  removed,  and  must 
require  special  tools  and/or  procedures 
to  make  adjustments.  Alternatively, 
CARB  may  require  that  the  certification 
test  of  an  engine  family  or  vehicle  be 
conducted  with  the  idle  air/fuel  mixtiire 


adjusted  to  any  setting  which  CARB 
finds  corresponds  to  settingi  likely  to  be 
encountered  in  actual  use.  The 
manufacturer  must  choote  between 
these  methods  of  compliance  at  die  time 
of  preliminary  application  for 
certification. 

These  regulations  ere  nearly  identical 
to  GARB'S  parameter  ad)uatment 
regulations  applicable  to  1960  and 
subsequent  model  year  passenger  care 
and  1981  and  subsequent  model  year 
light-duty  trucks  and  medium-duty 
vehicles  for  which  EPA  granted  a  waiver 
of  Federal  preemption  on  July  10. 1978.* 
CARB  anticipated  that  these  regulations 
would  present  little  technical  difficulty 
to  manufacturers  of  heavy-duty  gasoline 
engines  because  of  the  adaptability  of 
the  design  for  tamper-resistant 
carbureton  currently  used  in  passenger 
care,  light-duty  trucks,  and  medium-duty 
vehicles  to  the  carbureton  that 
manufacturen  will  use  in  heavy-duty 
trucks. 'For  those  heavy-duty  engines 
which  use  carburetors  substantisdly 
different  in  design  from  those  used  in 
light-/or  medium-duty  vehicles,  the 
regulations  for  which  California  has 
requested  the  present  waiver  provide 
that  a  one-year  exemption  may  be 
granted  by  the  Executive  Officer  of 
CARB,  on  a  case-by-case  basis,  for  the 
1982  B^odel  year  oi^y.  The  exemption 
may  be  granted  only  if  the  Executive 
Officer  finds  the  manufactxirer  has  not 
had  sufficient  lead  time  to  comply  with 
the  regulation  by  model  year  1982. 

B.  Amendments  to  Evaporative 
Emission  Standards  and  Test 
Procedures  for  1981  and  Subsequent 
Model  Year  Gasoline-Powered  Motor 
Vehicles 

On  April  23, 1980,  CARB  amended  its 
evaporative  emission  enforcement 
procedures  as  they  apply  to  1981  and 
subsequent  model  year  gasoline- 
powered  vehicles.  The  amendments 
eliminate  the  1.0  gram  per  test 
background  allowance  which  CARB 
was  required  to  subtract  fi^m  individual 
test  results  in  determining  compliance 
with  its  evaporative  emission  standard. 
CARB  initially  intended  this  procedure 
to  account  for  non-fuel  hydrocarbon 
(HC)  emission  sources  such  as  paints, 
plastics,  and  rubber  components.  '*  The 
2.0  gram  per  test  evaporative  emission 


'See,  a^..  43  PR  29815  (July  la  1978). 
•43  FR  9344.  9345.  9346  (Mardl  7. 1977). 
'43  FR  29815  (July  la  1978). 


'42  FR  29615  (July  la  1978).  The  only  dlfTerenca 
between  the  two  reguktloni  U  the  claM  of  vehicle* 
covered. 

'Tranicripl  of  Waiver  Hearing  on  Amendmenta 
to  Califomia  Evaporative  Emiasioiu  Slandardi  and 
Teat  Proceduret  and  Califomia  Exhauat  Emiasion 
Standard)  and  Teat  Procedurea  for  Heavy-Duty 
Engine*.  September  18. 1980,  pp.  22-23.  26-28 
(hereinafter  referred  to  ■•  Tr."). 

■*Tr.  at  p.  a 


Standard  remains  in  place  for  all  motor 
vehicle  classes  except  motorcyclea. 

On  June  13.  IflSa  California  requested 
a  waiver  of  Federal  preemption  to 
enforce  these  two  sets  of  amended 
regulations.  EPA  held  a  public  hearing  in 
Sui  Francisco  on  September  10, 1080, 
punuant  to  a  notice  published  by  EPA 
in  the  Fedetal  Ragistar." 

m.  DiscasakMi 

The  following  discussion  will  evaluate 
separately  each  of  the  two  sets  of 
regulations  for  which  California  ia 
seeking  a  waiver  of  Federal  preemption 
pursuant  to  section  200(b)  of  the  Act 

A  Amendments  to  Exhaust  Emission 
Standards  and  Test  Procedures  for  1982 
and  Subsequent  Model  Heavy-Duty 
Engines 

1.  Public  Health  and  Welfare. 
California's  regulations  limiting  idle  air/ 
fiiel  mixture  adjustability  constitute 
"accompanying  enforcement 
procedures"  under  section  209(b)(1)  of 
the  Act "  The  criteria  for  my  review  of 
the  public  health  and  welfare  issue  as  it 
pertains  to  accompanying  enforcement 
procedures  have  been  set  forth  in  the 
introduction. 

All  exhaust  emission  standards  to  be 
enforced  by  the  new  test  procedures 
under  consideration  here  have  received 
waiven  of  Federal  preemption  which 
are  still  in  effect** The  public  record 
does  not  contain  evidence  that  this 
adjustment  limitation  regulation  would 
cause  the  Califomia  exhaust  emission 
standards,  in  the  aggregate,  to  be  less 
protective  of  publichealth  and  welfare 
than  the  applicable  Federal  standards.  If 
anything,  these  regulations  most  likely 
would  cause  the  Califomia  standards  to 
be  more  protective  because  requiring 
manufacturen  to  restrict  adjustability  of 
the  mixture  mechanism  should  reduce 
incidents  of  misadjustment  thereby 
reducing  emissions. 

This  regulation  is  the  equivalent  of 
Federal  regulations  covering  the  same 
subject  matter  but  which  regulations  are 
not  scheduled  to  take  effect  until  the 
1984  model  year.'* The  Califomia 
regulation  which  is  the  subject  of  this 
waiver  decision  will  affect  1982  and 
subsequent  model  year  heavy-duty 
engines.  Thus,  manufacturen  would 
have  to  comply  with  requirements  in 
Califomia  two  yean  before  '' 

substantially  the  same  requirements 
would  be  enforced  nationally.  Further, 
similar  requirements  are  already  in 


"  4S  FR  57171  ( Auguat  27, 1980). 
"5IM42  FR  3192.  3194  Oanuaiy  17. 1S77).  SteaiM 
43  FR  29815  (July  la  1978). 
"42  FR  31637  (|une  22. 1977). 
><Tr.  at  p.  22;  45  FR  4138  (Janowy  XI.  USO). 
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effect,  and  I  hav*  pravtously  grantad  • 
waiw  under  Mctton  aoo(b)  of  the  Act 
for  the  enlbroeient  of  thoee 
nqulranenti  in  oon|anclian  with  I 

emiiskm  stendarda  for  U^t-  and 
mediiim-dnty  veUdaa-^llMrefore.  I  can 
find  no  basis  for  denying  the  waiver  far 
these  amended  enfbfoenient  proceduiea 
on  tliis  issue. 

2.  Cotmistency.  Once  I  have 
determined  that  enforcement  procedures 
covered  by  a  California  waiver  request 
do  not  cause  California's  standards  to 
be.  in  the  aggi  agate,  less  protective  dian 
Federal  standards.  1  must  grant  the 
waiver  request  covering  1^  enforcement 
procedures  unless,  ondv  section 
»9(bHlXC).  I  find  diat  die  California 
enforcement  precedares  in  question  are 
not  consistent  with  section  a02(a)  of  dks 
Act" 

a.  Lead  Time  and  Tedmohgy.  GARB 
testified  diat  the  amended  regulation  is 
dearly  tedmirfogicaUy  feasible; 
passenger  cars  currentiy  are  equipped 
with  the  technology  needed  to  comply, 
and  1981  li^t*  and  medium-duty 
vehicles  will  enqrfoy  that  tedmdogy  as 
weIL"pARB  maintalps  diet 
manufacturers  will  only  have  to  make 
minor  carburetor  casting  modifications 
in  order  to  comply  and  that 
manufacturers  wfll  have  approximately 
20  months  of  lead  time  from  the  time  it 
adopted  the  amendment  to  transfer 
existing  tecfancriogy  to  heavy-duty 
engines. "This  time  period,  according  to 
CAJRB.  is  adequate  lead  time  to 
comply. "To  fnitiier  ensure  dut  there  is 
adequate  lead  time  to  comply,  the  CARB 
regulation  provides  for  one-year  only 
exemptions,  to  be  decided  on  a  case-fay- 
case  basis,  for  those  heavy-duty  engines 
diet  cuirentfy  use  carburetors  whic£  are 
substantially  different  in  design  from 
carburetors  cunwidy  in  use  on  U^-  or 
medium-duty  vdiides  and  which  the 
manufacturer  demonstrates  cannot  be 
made  to  comply  within  the  available 
lead  time.** 

Comments  submitted  to  EPA  by 
General  Motors  Corporation  (Q^"  and 


■*43  FR  28B1S  Only  la  197S). 

"Sw  Introductioa  st/^tra,  far  di»ciiwlon  tt 
Mcttaaaa^a). 

"Tr.atp.2L         I 

"Id.  Tha  — .-~«-.«-« waa  adoptad  by  CARB  oa 
April  13.  isn,  and  afpUea  ID  19SZ  and  Uter  BMdel 
year  vehidea. 

«ld. 

"Tr.  al  p  2». 

**  Sutemenl  of  Coaaral  Molon  at  Iha 
Environinental  Pratectton  Afiacy  Waiver  Hearing 
on  AiwiiMJiiieiiti  Id  Ika  Caltfonria  Bvapurathne 
OniMlaB  Slaadaed  aad  Teal  haoadHaa  and  dM 
UB2  and  Later  Model  Year  Heavy-Duty  Elaine  Teat 
Ptooedyrea,  Saa  Fkaadaooi,  CaUfania.  September 

is.i9aa 


Ford  Motor  Company  (Ford)**  sUte  dut 
conyliance  within  the  avalUble  lead 
time  is  possaOe.  In  addition.  CARB 
faidlcatMlat  die  Septambor  IS.  1980 
haarinf  wfaidi  EPA  held  oo  this  mattv 
that'Foid  currently  does  not  require  any 
adjustment  of  die  idle  mbcture  on 
carburetors  for  dteir  light-<luty  engines; 
adjustments  made  on  die  carburetor  are 
made  on  die  flowbench  prior  to  being 
butallad  tai  die  vdiicle.**CARB 
anttdpatea  that  this  same  apptoadi 
wrould  be  caitiad  over  on  heavy-duty 
vehicles.  Ibis,  according  to  C/JtB. 
would  place  Ford  in  automatic 
compliance  with  the  regulation.**  O^ 
testified  at  die  CARB  hearing  held  on 
April  23, 19801  that  it  expecta  to  have 
some  onmplianne  problems  only  with 
carburetors  other  than  die  Rochester 
Products  Division  quadra)eL  However. 
CM  installs  die  qnadra)et  model  in  92 
percent  of  aU  dA  heavy-duty  vehicles 
sold  in  California,  leading  CARB  to 
contend  that  CM  is  presendy  in  almost 
complete  compliance.**  C^fs 
subsequent  comments**  to  EPA  suggest 
that  it  does  not  foresee  any  substantial 
compliance  problem  with  its  four  other 
carburetor  modds  which  comprise  the 
remaining  6  percent  of  California  sales, 
especially  if  die  one-year  exemption  is 
available  to  mmf^nttm  using  these  models. 
Comments  submitted  to  CARB  by 
International  Harvester  (IH)  indicate  the 
IH  also  does  not  foresee  substantial 
technological  problems  in  ordo-  to 
comply  with  the  regulation,  espedally  if 
it  can  take  advantage  of  die  one-year 
exemption. " 

Because  the  record  contains  no 
significant  evidence  tending  to 
controvert  garb's  showing  of 
tedmobgical  feasibility  for  this 
enforcement  procedure  in  tjuestion,  I 
cannot  oondude  diet  manufacturers 
cannot  devdop.end  apiriy  the  requisite 
technology  within  available  lead  time  in 
order  to  achieve  compliance  widi  die 
amendment  limiting  die  edftistability  of 
the  idle  air/fud  mixture  for  heavy-duty 
engines. 

b.  Cost  t^  Compliance.  Widi  regard  to 
cost  of  conyiliance,  CARB  testified  that 
the  total  amortized  cost  of  consilience 
woidd  amoimt  to  only  $7.00  additional 


■*  Latter  fraa  H.  O.  Petraaakaa.  Poni  Motor 
Compaoy.  la  |eny  SdiwMta,  EPA.  September  la 


*TV.  at  pp.  SB-zy. 

I    ■•IV.atp.a. 

!    "IV.atp.aaSeealaoSutementafCMrefetred 

io  at  note  a  tupm. 
"Supra  note  a  ami  amnoipanytas  taxL 
"Statewwl  o<  liif  iialliai  J  Hanieatar  \m 

BrepoBaalo  CARB  ftpp  Bead  Awwi  rim  ante  toXltla 

U  CaUfania  Administrathre  Code  B»gM«Hnj 

tarametar  Ad)Mtment  of  Idle/Fuel  MUtwca  oa 

Heavjr-Oaty  Bnginea.  Aptfl  14.  UMX 


cost  par  carburetor. "The  only 
indication  by  manufacturers  mat  cost 
would  be  a  problem  in  achieving 
compliance  came  from  IH  in  its 
testimony  before  CAR&  In  diat 
testimony.  IH  stated  that  new 
carburetors  and  the  associated  new 
certicatton  program  diat  wodd  ensue  for 
the  1982  and  1963  modd  years  wodd  be 
difficdt  to  justify  for  IH.  since  all  new 
heavy-duty  carburetors  wodd  again  be 
required  for  1964  and  later  modd 
years.**  IH  has  not  however,  submitted 
any  information  as  to  specific  costs  and 
modifications  required.  Thus,  it  has  not 
met  its  btirden  of  persuasion  to  establish 
that  die  costs  of  compliance  will  create 
a  significant  problem.  I.  therdbre, 
cannot  find  mat  the  cost  of  conqiUance 
with  this  amendment  is  so  excessive  as 
to  warrant  a  denid  of  the  waiver  on  tfaJs 
ground. 

&  ConMutency  of  Certification 
Prooeduree.  As  previoody  noted.  EPA 
promulgated  final  regulations 
concerdng  the  adjudabUity  of  certain 
parameters  Induding  Idle  mixture 
adjustability,  during  certification  testing 
for  1964  and  later  modd  heavy-duty 
engines  on  January  21. 196a**  At  diis 
tiine  there  can  be  no  inconsistency 
between  Federd  and  California 
certificatiaB  requirements  for  1961 
dirough  1963  modd  years  ea  the  Federd 
requirements  are  not  yd  in  efifecL  Also, 
no  one  identified  for  die  record  any 
inconsistencies  between  these 
requirements,  even  for  modd  years 
beyond  1963.  Therafore,  I  cannot  deny 
the  wdver  on  diis  basis.  However,  in 
the  event  that  an  interested  party  finds 
an  inconsisteiicy  to  exist  when  me 
Federd  requirements  become 
enforceable,  that  party  may  file  a 
petition  with  me.  settiiag  forth  the 
grounds  on  which  it  requests  a 
reconsideration  of  the  wdver  granted 
herein. 

No  other  issues  were  raised  in 
opposition  to  California's  wdver 
request 

B.  Amendments  to  the  Evaporative 
Emission  Standards  and  Test 
Procedures  for  1961  and  Subsequent 
Model  Year  Gasoline-Powered  Motm 
Vehicles 

1.  Public  Health  and  Welfare. 
California's  regulations  eliminating  the 
IXi  gram  per  test  background  allowance 
constitute  "accompanying  enforcement 
procedures"  under  section  20e(bXl)  of 
the  Act**  The  criteria  for  my  review  of 


"Tr.atp.sa 

"45  PR  4US  Qanewy  a.  MSB). 
"  I  have  cbradartaed  dria  r^alatkm  iw  «»hkk 
California  ia  aaekias  a  waiver  aa  an  < 
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the  public  health  and  welfare  issue  as  it 
pertains  to  accompanying  enforcement 
procedures  has  been  set  forth  in  the 
introduction  of  this  decision. 

California's  evaporative  emission 
standards  to  be  enforced  by  the 
amended  procedures  which  are  the 
subject  of  this  waiver  request  have 
received  waivers  of  Federal  preemption 
which  are  currently  in  effect.  **CARB 
has  made  a  determination  that  this 
amendment  will  result  in  its  evaporative 
emission  standard  for  gasoline-powered 
engines  being  at  least  as  protective,  in 
the  aggregate,  of  public  health  as 
comparable  Federal  regulations.**  CARB 
based  this  determination  on  the  fact  that 
its  evaporative  emission  standard, 
without  the  previously  allowed 
background  allowance,  is  still 
numerically  identical  to  the  Federal 
standard  for  the  motor  vehicle  and 
engine  classes  at  issue.** However,  the 
CARB  regulations  provide  for  a  one-year 
extension  in  eliminating  the  background 
allowance  at  issue  for  which  the 
comparable  Federal  regulations  do  not 
similarly  provide.  CARB  will  grant  this 
extension,  on  a  case-by-case  basis,  only 
if  the  Executive  Officer  finds  that  a 
manufacturer  has  had  insufficient  lead 
time  to  comply  with  this  amendment 
CARB  does  not  believe  that  the 
allowance  for  a  one-year  delay  makes 
its  evaporative  emission  standard  less 
stringent  than  the  Federal  standard 
because  CARB  believes  that  its  method 
of  testing  the  durability  of  evaporative 
control  systems  is  more  stringent  than 
the  Federal  method,  and  thus  CARB 
compensates  for  any  one-year  delays 
which  it  may  allow.** 

The  record  fails  to  show,  by  clear  and 
compelling  evidence,  that  California's 
determination  that  its  amendment  to  its 
enforcement  procedures  does  not  reduce 
the  protectiveness  to  the  public  health 
and  welfare  of  the  standards  was 
arbitrary  and  capricious.  Therefore,  I 
cannot  find  a  basis  for  denying  the 
waiver  on  this  issue. 


procedure  at  opposed  to  a  standard.  This  regulation 
does  not  attempt  to  establish  a  new  maximum 
numerical  limitation  for  evaporative  emissions — the 
California  standard  is.  and  remains.  2.0  grams  per 
test.  Rather,  this  regulation  amends  the  enforcement 
procedures  used  by  California  to  determine  whether 
or  not  the  manufacturer  can  be  said  to  be  in 
compliance  with  the  2.0  gram  per  test  standard. 

"43  FR  1533  (January  la  1978). 

"State  of  California  Air  Resources  Board 
Resolution  80-S.  April  23. 1980. 

*«Tr.  atpp.  10-11. 

"Tr.  at  p.  11.  CARB  testified  that  Federal 
regulations  allow  usage  of  a  system  deterioratioii 
factor  derived  either  from  bench  testing  or 
durability  vehicle  testing,  while  California  requires 
that  the  deterioration  factor  be  determined  by 
combining  the  results  of  both  bench  testing  and 
durability  vehicle  testing.  Tr.  at  p.  11. 


2.  Consistency.  The  determination  I 
must  make  in  order  to  deny  a  waiver  of 
Federal  preemption,  on  grounds  of 
inconsistency  under  section  209(b)(1)(c), 
for  an  enforcement  procedure  such  as 
the  regulation  before  me  has  previously 
been  described  in  the  discussion  herein 
of  the  amendment  to  the  exhaust 
emission  standards  and  test  procedures 
for  heavy-duty  engines.** 

a.  Lead  Time  and  Technology.  CARB 
contends  that  the  technology  to  comply 
with  this  regulation  is  available  and 
feasible  and  anticipates  that  no  redesign 
or  new  hardware  will  be  required.*^ 
CARB  bases  this  contention  on  the  fact 
that  96  percent  of  the  1980  California 
certification  fleet  did  not  need  the 
background  allowance  in  order  to  meet 
the  evaporative  emission  standard.** 
CARB  further  notes,  that  in  order  to 
ensure  that  adequate  lead  time  is 
available  to  all  manufact\irers,  the 
regulation  includes  a  provision  for  a 
one-year  extension  of  the  imposition  of 
the  amended  regulation,  on  a  case-by- 
case  basis,  if  a  manufacturer  can 
demonstrate  that  it  has  not  had 
sufficient  lead  time  to  comply  by  the 
1981  model  year.** There  were  no 
contrary  claims  asserting  infeasibility 
by  any  other  party. 

Based  on  this  record,  I  caimot 
conclude  that  manufacturers  cannot 
develop  and  apply  the  requisite 
technology  within  the  available  lead 
time  in  order  to  achieve  compliance 
with  the  standards  and  test  procedures 
which  have  been  amended  in  order  to 
eliminate  the  use  of  the  1.0  gram  per  test 
evaporative  emission  back^und 
allowance. 

b.  Cost  of  Compliance.  CARB  testified 
that  it  does  not  anticipate  manufacturers 
wall  need  to  redesign  or  install  new 
hardware  in  order  to  achieve 
compliance  with  the  standard  even 
without  the  background  allowance.** 
Therefore,  it  does  not  anticipate  any 
additional  costs.  CARB,  however,  did 
state  that  some  heavy-duty  engines  may 

'  require  an  inexpensive  piece  of 
hardware  which  it  claims  would  have  no 


"See  also.  Introduction,  supra. 

"Tr.  at  pp.  9-ia 

"Tr.  at  p.  9.  These  findings  were  based  on  a 
sampling  of  ISl  vehicles— 111  passenger  cars.  24 
light-duty  trucks,  and  26  medium-duty  vehicles.  Of 
these,  only  seven  vehicles  failed — two  passenger 
cars,  one  light-duty  truck,  and  four  medium-duty 
vehicles.  CARB  contends  that  of  the  seven  vehicles 
that  failed,  four  failed  for  reasons  other  than 
background  emissions,  and  CARB  concludes  that  it 
is  not  certain  that  these  emissions,  were  a  factor  in 
the  failure  of  the  other  vehicles.  Tr.  at  pp.  1S-1&  See 
also  CARB  Staff  Report  on  Public  Hearing  to 
Consider  Changes  to  Evaporative  Emission 
Regulations  for  1981  and  Subsequent  Model  Year 
Vehicles,  March  7, 19aa 

"Tr.  at  p.  10. 

*Tr.  at  pp.  »-ia 


real  impact  on  cost*'  There  were  no 
contrary  claims  by  any  other  party  that 
costs  would  be  so  excessive  as  to 
warrant  a  denial  of  the  waiver  on  these 
grounds.  Therefore,  based  on  the  record 
before  me,  I  cannot  deny  the  waiver  on 
this  ground. 

No  other  issues  were  raised  in 
opposition  to  this  request 

IV.  Finding  and  Dedsioo 

Having  given  due  consideration  to  the 
public  hearing  of  September  16. 1980. 
and  all  other  material  included  in  the 
record  for  these  waiver  proceedings.  I 
find  that  I  cannot  make  the 
determinations  required  under  section 
209(b)  of  the  Act  for  a  denial  of  the 
waiver  California  has  requested,  and 
therefore  I  am  waiving  application  of 
section  209(a)  of  the  Act  with  respect  to 
the  following  enforcement  procedures 
adopted  by  California: 

(1)  Amendments  to  exhaust  emission 
standards  and  test  procedures  for  1982 
and  later  model  year  heavy-duty  engines 
and  vehicles,  as  set  forth  in  section 
1956.7  of  Titie  13  of  the  California 
Administrative  Code  and  in  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1981  and  Subsequent 
Model  Heavy-Duty  Engines  and 
Vehicles"  adopted  October  5. 1976.  as 
amended  April  23. 1980; 

(2)  Amendments  to  evaporative 
emission  regulations  as  set  forth  in 
section  1976(0]  of  Titie  13.  California 
Administrative  Code  and  in  "California 
Evaporative  Emission  Standards  and 
Test  Procedures  for  1978  and 
Subsequent  Model  Year  Gasoline- 
Powered  Motor  Vehicles"  adopted  April 
16. 1975,  as  amended  April  23, 1980. 

Section  3(b)  of  Executive  Order  12291. 
46  FR  13193  (February  19, 1981)  requires 
EPA  to  initiailly  determine  whether  a 
rule  that  it  intends  to  propose  or  issue  is 
a  major  rule  and  to  prepare  Regulatory 
Impact  Analyses  for  all  major  rules. 
Section  1(b)  of  the  Order  defines  "major 
rule"  as  any  regulation  (as  defined  in  the 
Executive  Order)  that  is  likely  to  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 


Dated:  Ma) 
Walter  C  Bai 

Acting  Admin 

[FR  Doc  11-14200 
MLUNQ  COOC  • 


"  T^.  at  pp.  14-lS.  The  piece  of  hardware  CARB 
referred  to  is  a  solenoid  valve.  Tr.  at  p.  14. 
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based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  these  waiver 
determinations  are  not  major  rules.  As 
determined  in  the  discussions  on  costs 
herein,  this  action  will  result  in  only 
minor,  if  any,  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
governmental  agencies  or  geographic 
regions,  will  not  have  significant 
adverse  effects  on  competition 
(domestic  and  foreign),  employment 
investment  productivity,  or  innovation, 
and  will  not  have  a  net  annual  effect  on 
the  economy  of  $100  million  or  more. 

Accordingly,  a  Regulatory  Impact 
Analysis  is  not  being  prepared  for  these 
waiver  determinations. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
who  must  comply  with  California's 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  this  action 
under  section  2O0(b]  of  the  Clean  Air 
Act  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
The  attached  waiver  decision  only 
constitutes  an  approval  under  section 
208(b)  of  the  Clean  Air  Act  of  State 
action.  It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship.  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State's  action 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Dated:  May  7, 1061. 
Walter  C.  BariMr,  Jr., 
Acting  Administrator. 
[PR  Doc  81-14200  Filed  S-lt-«:  MS  amj 
WLUNO  COOC  >«S0  13  M 

[PF-196A;  PH-FRL  1824-7] 

E.  I.  du  Pont  de  Nemoura  and  Co.; 
Riing  of  Peaticide  Petition; 
Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  notice  amends  a  notice 
of  filing  that  published  in  the  Federal 
Register  of  August  19, 1980  (45  FR  55268) 
proposing  tolerances  for  the  combined 
residues  of  the  herbicide  hexazinone  (3- 
cyclohexyl-e-(dimethylamino)-methyl- 
1,3,5-triaziiie-2,4  (l//,3//)-dione  and  its 
metabolites  (calculated  as  hexazinone). 
KM  RlflTMEII  MPONMATION  OONTACT: 
Richard  F.  Mountf  ort  Product  Manager 
(PM)  23.  Registration  Division  (TS- 


787C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412D.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7070). 

•UPPICMCNTAIIV  intommtion:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  August  19, 1981  (45 
FR  55268)  announcing  that  E.  I.  du  Pont 
de  Nemours  and  Co.,  Inc.,  Wilmington, 
DE  19896,  had  submitted  a  petition  (PP 
OF2382)  proposing  that  40  CFR  Part  180 
be  amended  by  estabUshing  tolerances 
for  the  combined  residues  of  the 
herbicide  hexazinone  (3-cyclohexyl-6- 
(dimethylamino)-methyl-l,3,5-triazine- 
2.4  (1//,  3//)-dione  and  its  metabolites 
(calculated  as  hexazinone]  in  or  on 
certain  raw  agricultural  commodities. 

E.  I.  du  Pont  de  Nemours  and  Co.,  Inc., 
has  submitted  an  amendment  to  the 
petition  proposing  the  following: 
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The  proposed  analytical  method  for 
detennining  residues  is  by  nitrogen 
selective  gas  chromatography. 

(Sec  40e{d)(l),  68  Stat  612,  (7  U.S.C.  136) 

Dated:  May  4. 1981. 
Douglas  D.  Campt 

Dinctor,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  n-14199  FUed  S-ll-«:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreementa  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733.  75  SUt  763,  46 
U.S,C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10218:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  Yoiic  N.Y.:  New  Orleans, 
Louisiana:  San  Francisco.  California: 
Chicago.  Illinois:  and  Scm  Juan.  Puerto 


Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.,  20573,  on  or  before 
June  1, 1981.  Conmients  should  include 
facts  and  argimients  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustiy  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  fix)m  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  8240-17. 

Piling  Party:  Wade  S.  Hooker,  Esquire 
Burlingham,  Underwood  ft  Lord.  Onie  Batteiy 
Paiic  Plaza,  New  Yoric.  New  Yod  10004. 

Summary:  Agreement  No.  8240-17  modifies 
the  basic  agreement  of  tlie  Atlantic  and  Gulf- 
Singapore,  Malaya  and  Thailand  Conference 
by  empowering  die  conference  to  audiorize 
its  agents  to  collect  freight  or  other  charges  at 
destination  ports.  Present  collection  authority 
is  limited  to  demurrage  charges. 

Agreement  No.:  10270-2. 

Filing  Party:  Mr.  Howard  A  Levy,  Attorney 
for  Agreement  No.  10270, 17  Battery  Place. 
Suite  727.  New  York.  New  York  10004. 

Summary:  Agreement  No.  10270-2.  among 
the  members  of  the  Gulf  European  Frei^t 
Association  Agreement,  would  extend  the 
tentf  of  the  basic  agreement  as  amended,  for 
an  indefinite  period  beyond  its  present 
termination  diate  of  September  8. 1961. 

Agreement  No.:  10418.  \ 

Filing  Party:  Mr.  R.  J.  Hnnan.  Oiief  Tariff 
Ihiblisliing  Officer,  Lykea  Bros.  Steamship 
Co.,  Inc.,  300  Poydras  Street  New  Orleans. 
Louisiana  70130. 

Summary:  Agreement  No.  10418.  between 
Lykes  Bros.  Steamship  Co..  Inc.  (Lykes)  and 
Caldwell  Shipping  Company  (Caldwell), 
provides  tliat  Lykes  will  appoint  Caldwell  as 
its  agent  in  respect  to  services  provided  by 
and  controlled  by  Lykes  for  intermodal  traCBc 
destined  to  or  originating  from  Savannah. 
Jacksonville,  Port  Bveiglades  and  MiamL 
Compensation  and  fees  will  be  as  agreed 
upon  £rom  time  to  time  by  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated-  May  7.  VtKL 

Joseph  C  PoOdat. 

Acting  Secretary. 

r"" "  'T  T1  n  BHlMl 
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Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certiflcation  and  Licensing,  Federal 
Maritime  Commission.  Washington. 
D.C.,  20573. 
A  &  A  International  Freight,  Forwarders, 

Inc.,  4200  N.  29th  Terrace,  Hollywood. 

FL  33020;  Officers:  Alexander  Knigs, 

Secretary /Treasurer,  Julio  P.  Diaz. 

President; 
Worldwide  Freight  Forwarders.  Inc..  925 

Market  Street.  Paterson.  N);  Officers: 

Gerald  Delaurentis,  President,  Martin 

Zager.  Secretary,  John  Delaurentis, 

Vice  President; 
Robert  Gage  Marshall,  d.b.a.  Robert  G. 

Marshall,  CHB,  1600  Talleyrand 

Avenue,  Port  Services  Bldg.,  P.O.  Box 

40082.  Jacksonville.  FL  32203; 
National  Cargo  Services.  Inc.,  4741  N.W. 

72nd  Avenue,  Miami,  FL  33166; 

Officers:  Arcadio  Hernandez, 

President,  Piedad  Ygualada, 

Secretary /Treasurer. 

By  the  Federal  Maritime  Commission. 
Dated  May  7. 1961. 
Joseph  PoUdng. 

Acting  Secretary. 

|FS  Doc  n-14213  PIM  ^-ll-Sl:  1:46  Mi| 
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nnd«p«nd«nt  Ooean  Fr«<ght  Forwarder 
Uc«ns«  No.  205S-fl] 

Anthony  Transportation  Service,  fnc^ 
Vacating  Revocation 

By  Order  served  April  24. 1981. 
Anthony  Transportation  Service.  Inc. 
(ATS)  was  notified  that  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2055-R  was  automatically  revoked 
pursuant  to  section  44(c)  of  the  Shipping 
Act.  191S,  as  amended  (46  U.S.C  841(b)]. 
and  section  510.9  of  Federal  Maritime 
Commission  General  Order  4  (46  CFR 
510)  because  ATS  had  failed  to  maintain 
a  valid  surety  bond  on  file  v^th  the 
Federal  Maritime  Commission. 

ATS  has  now  come  forth  with 
evidence  that  it  had.  in  fact,  maintained 
a  valid  surety  bond. 

Therefore  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  Na  201.1 


(Revised),  section  0  dated  August  8, 
1977; 

Notice  is  hereby  given,  that  the  Order 
of  Revocation  served  April  24. 1961. 
revoking  Anthony  Transportation 
Service.  Inc.  Independent  Ocean  Freight 
Forwarder  License  No.  2065-R.  is  hereby 
vacated. 

It  is  ordered,  that  a  copy  of  this  Notice 
be  pubUshed  in  the  Federal  Register  and 
served  upon  Anthony  Transportation 
Service,  Inc. 
Francis  C  Humay, 
Acting  Managing  Director. 

IFR  Doc.  n-142S7  nUd  S-ll-«:  MS  h4 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminictration 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Dnig  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Gerald  L  Roach, 
Laboratory  Director,  and  Lois  M.  Meyer, 
Consumer  Affairs  OfHcer,  Buffalo 
District  Office.  Buffalo,  NY. 

date:  The  meeting  will  be  held  10  ajn., 
Wednesday,  May  27. 1981. 

AOOHESS:  The  meeting  will  be  held  at 
the  U.S.  Federal  Bldg.,  Rm.  1440.  W. 
Huron  St  and  Delaware  Ave..  Buffalo, 
NY  14202. 

PON  FURTHER  INFORMATION  CONTACR 

Lois  M.  Meyer,  Consimier  Affairs 
Officer,  Food  and  Drug  Administration. 
599  Delaware  Ave.,  Buffalo.  NY  14202. 
716-846-4483. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Buffalo  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  May  t.  lOSl. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  n-i4zra  RM  %-\^-n:  MS  amU 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 


iUMMAwr.  The  Food  and  Drug 
Administration  (FDA)  aimounces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  D.  Tilroe, 
Supervisory  Consumer  Safety  Officer. 
Albany  Resident  Post,  and  Lois  M. 
Meyer.  Consimier  Affairs  Officer, 
Buffalo  District  Office.  Buffalo.  N.Y. 

date:  The  meeting  will  be  held  10  a.iiL., 
Friday.  May  15. 1961. 

ADDRESS:  The  meeting  will  be  held  at 
the  Leo  W.  O'Brien  Federal  Bldg..  Rm.  38 
(Lower  Level).  Clinton  Ave.  and  N.  Pearl 
St.,  Albany,  N.Y.  12207. 

KM  FURTHER  MPORMATNMI  CONTACT: 
Lois  M.  Meyer,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
599  Delaware  Ave..  Buffalo.  N.Y.  14202. 
716-846-4483. 

SUPPLEMENTARY  WFOWMATION.  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorides  for 
ciurent  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Buffalo  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  May  S.lSSL 

William  F.  Bandolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  n-l4<2i  RM  t-\\-n.  %M  am\ 
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[Docket  Na  81  M  00311 

Brandenfele  Scalp  and  Hair 
Applications  and  Massage;  Denial  of 
Hearing  and  WKtKlrawal  of  Approval  of 
New  Drug  Application 

Correction 

In  FR  Doc.  81-12621,  appearing  at 
page  23811,  in  the  issue  of  Tuesday. 
April  28, 1981,  on  page  23814.  make  the 
following  corrections: 

(1)  In  the  tmi  column,  the  first 
paragraph,  first  line,  correct 
"estimonials"  to  read  "testimonials"; 

(2)  In  the  first  column,  the  first 
paragraph.  line  thirteen,  "412  U.S."  is 
corrected  to  read  "472  F.  2d.'*: 

(3)  In  the  first  column,  the  first 
paragraph,  line  nineteen  is  corrected  by 
changing  "1961 "  to  "1962": 

(4)  In  the  last  column,  the  last 
paragraph,  the  next  to  the  last  line, 
under  the  heading  of  R^wences" 
correct  "Rook"  to  read  "Rock". 


PORPUMTH 

LoUM.M( 
Officer,  Po 
599  Delawi 
716-846-44 
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Conaumer  Partldpatlon;  Open  Meeting 

AOmev:  Food  and  Drug  AdminiBtration. 
ttcnott  Notice. 

auMMAiiY;  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  conaumer  exchange  meeting 
to  be  chaired  by  Robert  L  Hart 
Supervisory  Consumer  Safety  Officer, 
Albany  Resident  Post  and  Lois  M. 
Meyer.  Consumer  Affairs  OfRcer, 
Buffalo  District  Office.  Buffalo.  NY. 
OATt:  The  meeting  will  be  held  10  a.m., 
Wednesday,  May  13, 1981. 

AOOntsa:  The  meeting  will  be  held  at 
the  State  University  of  New  York 
College  at  New  Paltz.  Lecture  Center, 
Rm.  112.  New  Paltz,  NY  12562. 
PON  nurrHCR  mromunoN  contact: 
Lois  M.  Meyer,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
590  Delaware  Ave.,  Buffalo,  NY  14202, 
716-84e-'«483. 

eUPPiaMENTARV  MPOmiATWN:  The 
•purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
ciurent  and  future  health  concerns,  to 
'  enhance  relationships  between  local 
consumers  and  FDA's  Buffalo  District 
Office,  and  to  contribute  to  the  agency's 
poUcymaking  decisions  on  vital  issues. 

Dated:  May  6.  IMl. 
William  F.  iUndolfili. 
Acting  Assoa'ale  Commissioner  for 
Regulatory  Affairs. 

IFK  Doc  n-14ZZZ  PlUd  »-ll-ai:  MS  Mnj 
MLUNQ  COM  «11O-0i-« 

Social  Security  Adminlatratton 

Iceland;  Finding  Regarding  Foreign 
Social  Inaurance  or  Peneion  Syatem 

AOKNCY:  Social  Security  Administration, 

HHS. 

ACnON:  Notice  of  Finding  Regarding 

Foreign  Social  Inaurance  or  Pension 

System — Iceland. 

nNomO:  Section  202(t)(l]  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(l)) 
prohibits  payment  of  monthly  social 
security  beneflts  to  any  individual  who 
is  not  a  U.S.  citizen  or  national  for  any 
month  after  he  or  she  has  been  outside 
the  United  States  for  six  consecutive 
months.  This  prohibition  does  not  apply 
to  such  an  individual  where  one  of  ihe 
exceptions  described  in  sections 
202(t)(2)  through  a02(t)(5)  of  the  Social 
Security  Act  (42  U.S.C  402  (t)(2]  through 
(t)(5))  affects  his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretar>'  of  Health  and 


Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old-age,  retirement,  or  death;  and 

fb)  Permits  individuals  who  are  U.S. 
cidizens  but  not  citizens  of  that  country 
ana  who  qualify  for  such  benefits  to 
receive  those  benefits,  or  the  actuarial 
equivalent  thereof,  while  outside  the 
foreign  country  regardless  of  the 
duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  diat 
authority  to  the  Director,  Office  of 
International  Policy.  Under  that 
authority  the  Director,  Office  of 
International  Policy,  has  approved  a     ■ 
finding  that  Iceland,  beginning 
December  1, 1980,  has  a  social  insurance 
system  of  general  application  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old-age,  retirement,  or  death;  and 

(b)  Permits  U.S.  citizens  who  are  not 
citizens  of  Iceland  to  receive  such 
benefits,  or  their  actuarial  equivalent  at 
the  full  rate  without  qualification  or 
restriction  while  outside  Iceland. 

Accordingly,  it  is  hereby  determined 
and  found  that  Iceland  has  in  effect 
beginning  December  1. 1980,  a  social 
insurance  system  which  meets  the 
requirements  of  Section  202(t)(2)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)(2)). 
NM  mirmei  information  contact: 
Duane  Heaton,  Room  4234,  West  High 
Rise  Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  (301]  594- 
5551. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13  J02  Social  Security- 
Disability  Insurance;  ISJKD  Social  Security- 
Retirement  Insurance;  13.805  Social 
Security — Survivors  Insurance) 

Dated:  May  6. 1981. 
Rooald  L.  Davis, 
Director,  Office  of  International  Policy. 

(Fit  Oac  n-14»l  PiM  S-ll-Sl;  tM  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conaervatlon  and  Recreation 
Service 

National  Reglater  of  HIatorfe  Placee; 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  1, 1981. 


Pursuant  to  section  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
27, 1981. 
Carol  ShuU, 
Chief.  Registration  Branch. 

ALABAMA 

Mobile  County 

Mobile,  Carlen  House.  54  S.  Carien  St 

CONNECTICUT 

New  Haven  County 

Waterbury.  Benedict-Miller  House.  32 
HilUide  Ave. 

OEORQIA 

Cherokee  County 

Canton.  Georgia  County  Courthouses 
Thematic  Resources  (Cherokee  County 
CouHhouseJ  (Addition)  100  North  St 

INDIANA 

Boone  County 

Whitestown.  Neese.  Ambrose.  House,  7  8. 
Barnes  St 

Marion  County 

Indianapolis,  McCormick  Cabin  Site,  Off  US. 

40 
Indianapolis,  Whittier.  fohn  Greenleaf, 

School.  No.  3X  1110  N.  Sterling  St 

LOUISIANA 

East  Baton  Rouge  Parish 

Scotlandville,  Southern  University  Archives 
Building.  Southern  University  campus 

Rapides  Parish 

Alexandria,  Rapides  Opera  House.  1125  3rd 
St 

NEW  HAMPSHIRE 

Merrimack  County 

Boscawen.  Boscawen  Public  Library,  iOng  St 

NEW  YORK 

Livingston  County 

NortI)  Bloomfield.  North  Bloomfield  SchooL 
7840  Martin  Rd. 

TEXAS 

Hays  County 

Kyle  vicinity.  Kyle,  Chibome.  Log  House, 
SW  of  Kyle 

Hill  County 

Hillsboro.  HiU  County  JaiL  N.  Waco  St 

Travis  County , 

Austia  Fischer  House.  1008  West  Ave. 

pit  Dk.  Sl-USM  FOed  S-ll-Sl;  •:«$  aa| 
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Bureau  of  Land  Management 

New  Orleans  Outer  Continental  Shelf 
Office;  AvaUabmty  of  Outer 
Continental  Shelf  Official  Protraction 
Diagrams 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  OCS  Official  Protraction 
Diagrams,  last  approved  or  revised  on 
the  dates  indicated,  are  on  file  and 
available,  for  information  only,  in  the 
New  Orleans  Outer  Continental  Shelf 
Offlce,  Bureau  of  Land  Management, 
New  Orleans,  Louisiana.  In  accordance 
with  Title  43,  Code  of  Federal 
Regulations,  these  protraction  diagrams 
are  the  basic  record  for  the  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  geographic  areas  they  represent 

Outer  Continental  Shelf  Official  Protraction 
Oiagrams 


DMCftpaon 

UMappfOvri 
orrMMondM* 

Souffi  Mlanlie  Araa 

N)  18-6 

Nt  1S-« 



.  Mwch  3,  1961. 
Mvch  3,  1961 

Nl  18-11- 

,  Mwcfi  3   1961 

' 

GuN  (X  Mcaoo  ATM 

NG  1»-12 

.  April  8.  1961. 
April  6,  1961. 

NG  17-10 

...  Dry  Tortugn..- 

2.  Copies  of  these  protraction 
diagrams  may  be  purchased  for  $2.00 
each  from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Suite  841.  Hale 
Boggs  Federal  Building.  500  Camp  Street, 
New  Orleans.  Louisiana  70130.  Checks 
or  money  orders  should  be  made 
payable  to  the  Bureau  of  Land 
Management. 

Dated:  May  4. 1981. 
John  L  Rankin, 

Manager.  New  Orleans  Outer  Continental 

Shelf  Office. 

|FR  Doc  81-14190  Filed  S-11-61:  8:45  am| 
BILUNG  COOe  43ia-64-« 


[OR  17390] 

Oregon;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  L^nd 

Notice  of  application,  OR  17390.  filed 
by  the  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  for 
withdrawal  and  reservation  of  land  was 
published  as  FR  Doc.  79-4273  on  Page 
8028  of  the  issue  of  February  8, 1979.  The 
withdrawal  was  proposed  for  protection 
of  the  Rock  Corral  Historic  Site.  The 
applicant  agency  has  cancelled  its 
application  in  its  entirety.  The  land 
involved  is  described  as  foUows: 


WUlamette  Mari«fian 

RavMted  Oregon  and  California  Railroad 
Grant  Land 

T.  2  S.,  R.  e  Em 
Sec  »,  EWSES^NB^  and  SWf^SEVU^BK. 

The  area  described  contains  30  acres 
in  Qackamas  County,  Oregon. 

Therefore,  pursuant  to  the  regulatioiu 
contained  in  43  CFR  2310.2-l(c),  such 
land  will  be  at  10  a.m.  on  June  IS,  1981, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Dated:  May  1. 1981. 

Harold  A.  Berands, 

Chief.  Branch  ofLar\da  andMinerala 
Operationt. 

[FR  Doc  81-14208  PIM  >-ll-«l;  8946  lal 
■NXMQ  OOOS  WIS  H  M 


[OR  11327] 

Oregon;  Termination  of  Exchange 
Claaalfication 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  August  16, 1974  (39  FR 
29605),  the  following  described  public 
land  was  classified  for  disposal  through 
exchange  pursuant  to  Section  7  of  the 
Taylor  Grazing  Act  of  June  28, 1934,  as 
amended  (43  U.S.C.  315g): 

Willamette  Meridian 

T.  3  N.,  R.  21  E, 

Sec.  12,  SEy4. 
T.  2  N.,  R.  22  E., 

Sec. 2, LoU  1, 2,  3,  and 4, S^N%  andSVi: 

Sec.  3,  Lots  1, 2,  3.  and  4,  SV^NVi  an^^: 

Sec.  8,  SEy4;  -""^ 

Sec.  la  All: 

Sec.  11.  All: 

Sec.  12,  All: 

Sec.  14,  NVi: 

Sec.  15,  NHNVi. 
T.  3  N.,  R.  22  R, 

Sec.  4,  SM: 

Sec.  14.  WV^: 

Sec.  22,  NEV4NEV«,  WWEV^,  and  WVi: 

Sec.  26.  SWV4SWV4: 

Sec.  27,  SV4SWy4; 

Sec.  34.  All. 

The  areas  described  aggregate  5,921.44 
acres  in  Gilliam  County,  Oregon. 

2.  The  above-described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 
CFR  2470.1,  the  classification  is 
terminated  May  12, 1981. 

3.  At  10:00  a.m..  on  June  IS.  1981.  the 
above-described  public  land  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  classification  order. 


Dated  May  1, 1981. 

Harold  A.  Berands, 

Chief,  Branch  ofLand$  andABnerah 
Operations. 

(PR  Doc  81-t4iar  FOad  t-tl-Cli  MS  am\ 


IfTTERSTATE  COMMERCE 
COMMISSION 

[ExPartsNo.S341 

Car  Service  Compensation— Baale  Par 
Diem  CtMrgee— Formula  Revision  In 


RevttaRzation  and  Regulatory  Reform 
Act  of  1976 

aoincy:  Interstate  Commerce 

Commission. 

action:  Notice  of  Approval  of  Updated 

Car-Hire  Charges  for  Railroads. 

summary:  The  Interstate  Commerce 
Commission  reqidres  the  U.S.  railroads 
to  update  car-hire  chai^ges  In  accordance 
with  the  Commission  formula  and  with 
the  Commission  approvaL  no  less  than 
once  a  year.  This  notice  approves  the 
railroads'  petition  requesting  an  update 
of  car-hire  chaises.  Tlis  notice  also 
approves  minor  modifications  to  the 
Commission's  formula  as  recommended 
by  the  U.S.  railroads. 

DATi:  The  approved  car-hire  rates  will 

be  made  effective  June  1, 1981. 

FOn  FURTHER  INFORMATKMI  CONTACT; 

William  T.  Bono.  (202)  27S-7354. 
•URPLSMENTARY  INFORMATION:  A 

petition  was  filed  by  the  Association  of 
American  Railroads  (AAR)  on  January 
31, 1961,  and  subsequently  modified  by 
petition  on  March  13. 1981.  The  petition 
requested  the  Commission  to  approve 
updated  car-hire  charges  for  the  U.S. 
railroads.  Car-hire  charges  are  those 
payments  made  between  railroads  for 
the  use  of  another  railroad's  cars.  The 
railroads  are  required  by  the 
Commission  to  update  car-hire  charges 
in  accordance  with  the  Commission 
formula  and  with  Commission  approval 
no  less  than  once  a  year.  See  356 1.C.C. 
716  (1977)  and  decision  on 
reconsideration  served  April  3. 1978. 

The  AAR's  petition  also  requested 
that  the  Commission  make  minor 
modifications  in  Rail  Form  H,  as 
indicated  in  Appendix  A. 

We  have  reviewed  the  table  of  car- 
hire  charges  and  supporting  data 
submitted  by  the  AAR  with  its  petition, 
and  find  that  the  table  is  properly 
calculated  in  accordance  with  the 
methodology  set  forth  in  prior  decisions 
in  this  proceeding.  We  also  find  that 
these  car-hire  charges  will  provide  a  just 
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and  reasonabls  level  of  oompensation 
for  the  netion't  railroads. 

The  AAR  data  uaed  is  baaed  on  die 
most  ciurent  expenses  and  statistics 
available  at  diis  time.  The  modifications 
propoaed  in  the  AAR  petitioo  era  minor 
in  nature  and  will  be  included  as 
permanent  changes  to  die  formula. 

This  proceeding  shall  remain  open  so 
that  refinements  and  "MM^ifirrations  of 
adopted  procedbres  may  be  made  wdiert 
warranteid. 

This  decision  does  not  significandy 
affect  the  quality  of  the  human 
environment  or  the  oonsnvatioa  of 
eneigy  resooroas. 

Decided:  May  S,  USl. 

By  the  Cominissioa,  Acting  rk^ipyn 
Alexis,  CommiacioaerB  Gmham,  Qapp. 
Trantum,  and  CiiUam. 

Secretary. 

AppaodfaK  A— SalbaaMBls  aad  ModWcatiaas 
loRailFoniH 

1.  Summary  3—Statiatical  and  Repair 
Summary 

The  problem  that  exieted  for  the  study  year 
1078  in  recondling  tlie  Average  Number  of 
Can  (Woikaheet  4.  Line  9)  with  die  Total 
Line-Haul  Car  Milea  (Summaiy  2,  Sheet  1  of 
1,  line  9)  reported  for  medianical  refrigerator 
can  has  been  corrected  For  the  study  year 
1979,  the  total  mileage  accrued  bynechanical 
refrigerator  cars  wi&  8FFE  and  UFFB 
markings  was  reported  to  die  AAR  as 
366401,^  miles.  Tliese  miles  were  deducted 
from  the  Total  Line-Haul  Car  Miles  because 
tlie  SPFE  and  UPFE  oiniershipe  of  this  car 
type  are  not  reflected  in  Worksheet  4,  Uneft 
Furthermore,  the  nepair  costs  (or  such  cars 
are  not  included  on  Summaiy  1,  Sheet  1  of  1, 
Line  9.  The  Total  Line-Haul  Car  Miles  for  diis 
type  of  car  are  shown  in  Summary  2  as 
156.467,000  milea.  representii^  the  actual 
mileage  accrued  by  the  average  numlier  of 
mechanical  refrigerator  cars  reported  on 
Worksheet  4.  Line  9. 

2.  Summary  3— Computation  (^Three-Year 
A  verages  for  Use  in  Car  Hire  Rate  Tables 

a.  On  each  Summary  3  table  for  IS  car 
types  the  labor  and  material  proportions  of 
line  1  have  been  revised  from  die  current  SO- 
SO  percent  split  to  reflect  die  actaal  material 
and  labor  split  as  calculated  from  the 
material  and  labor  figiues  reported  on  line 
221,  Schedule  410  of  Annual  Report  R-l-  The 
percentage  which  have  been  applied  as 
follows: 

Line  Z,  Labor  Proportion  of  Line  1 
Source:  Line  1 X  49.25% 

Line  3,  Material  Ihvportion  of  Line  1 
Source:  Line  1 X  Sa75« 

b.  In  addition  the  format  for  indexing  car 
repairs  has  been  modified.  The  car  repairs  for 
years  1978  and  197B  have  been  indexed  for 
labor  and  material  individually,  following 
which  the  total  indexed  repair  costs  per  car 
were  averaged  for  the  two  years.  This  is  a 
more  correct  method  of  indexing  car  repair 


costs  dian  die  present  methodology  because 
each  year  is  weighted  individually. 

c  Another  modification  made  to  Summary 
S  is  die  use  of  die  AAR's  annual  index  (Series 
Q-MPW)  for  the  most  recent  study  year 
radwr  dian  die  AAR's  latest  available 
quarteriy  index  as  shown  in  Summary  S  of 
the  Commission's  format  This  modification 
was  deemed  appropriate  because  all  other 
factors  of  the  formula  are  based  upon  annual 
studies  used  to  develop  ultimately  a  diree- 
year  moving  average.  Since  actual  cost  and 
operating  data  are  available  only  for  the  most 
recent  stady  year  (Le..  currendy  1979),  it 
would  be  inconsistent  to  use  a  current 
quarterly  index  for  indexing  beyond  the  study 
year  level  without  providing  for  comparable  ■ 
adiustments  in  the  remaining  factors  of  the 
formula.  Using  the  latest  available  quarterly 
index  would  cause  a  significant 
overstatement  of  the  repair  monies  which 
would  actually  be  expoised  subsequent  to 
the  study  year  1979. 

8.  WorioAeet  t— Computation  of 
Fercentagee  Ueed  to  Distribute  Way  and 
Stnicturet  Expenaee,  Equipment  Expentee 
(Other  than  fieight  Train  Care)  and  Cenmol 
and  AdminiBtrative  Expenaee  in  Schedule  t. 
Sheet! 

Worksheet  1  was  updated  to  reflect  die 
latest  available  five  years  (1974-197^  of  Rail 
Form  H  source  data.  The  latest  available  five 
years  of  source  data  should  be  used  in  eadi 
update  of  die  car  hire  charges. 

4.  Footnote  J  to  Worksheet  1.  Sheet  2  cfZ 
Computation  of  Percentages  for  Use  to 
Aiiportion  Shop  Buildings— Freight  Cars 
BtOween  Ownership  Costs,  Other  Expenses 
and  General  Overhead 

This  footnote  was  also  updated  to  reflect 
die  latest  five  years  (1974-1978)  of  Rail  Pons 
H  source  data.  For  the  year  1978  RaU  Form  H 
(8-7B)  no  longer  has  footnote  9  to  klentify  the 
Total  Amount  for  Account  23S-aiop  and 
Eqginehouse  Repairs.  In  the  previous  years 
(1974-1977),  this  figure  was  reported  and  then 
proportioned  based  on  a  percentage  factor 
developed  in  the  1960  Per  Diem  Cost  Study. 
This  is  no  longer  necessary  as  the 
information  required  on  Line  2  of  footnote  1  is 
now  available  in  the  Annual  Report  (R-l), 
Schedule  4ia  Line  33.  Column  F.  Again  die 
latest  five  years  of  source  data  should  be 
used. 

5.  Worksheet— Computation  of  Percentages 
to  Use  to  Distribute  ThmsporU^'on  Expenses 
Between  Ownership  Costs.  Otlter  Expenses 
and  General  Overhead  in  Schedule  1.  Sheet  I 

Worksheet  2  was  updated  to  rdSect  die 
latest  four  years  (1975-1978)  of  RaU  Form  H 
source  data.  For  the  year  1978,  none  ai  die 
sources  shown  on  Worksheet  2  are  available 
from  the  Annual  Report  (R-l),  Schedule  410, 
Line  520,  Column  F.  Total  TransportatUm      * 
Expenses.  Worksheet  2  line  8.  is  available 
from  RaU  Form  H.  Schedule  1.  Sheet  1.  Line 
15.  The  Total  Tiransportation  Expenses  were 
prorated  to  Lines  2  throu^  6  based  on  the 
three-year  average  for  the  years  1975, 1978 
and  1977.  Line  7  is  die  result  of  Line  8  minus 
the  sum  of  Lines  1  throu^  6. 

6.  Worksheet  3— Computation  of 
Percentage  of  Expenses  Not  Applicable  to 


Non-Revenue  freight 

Worksheet  3  was  updated  to  reflect  the 
latest  five  years  (1974-1878)  of  Rail  Form  H 
source  data. 

7.  Worksheet  4— Computation  of  Active 
Per  Diem  Dar  Days  and  Per  Diem  Days 
Payable 

The  figures  shoMm  on  Woikahael  4,  Column 
2,  TUne  MUeage  Cars,  for  December  31. 1978 
were  adjusted  to  remove  cars  of  Rock  Island 
ownership,  since  that  railroad  no  longer 
exists  and  filed  no  Annual  Report  (R-l)  for 
die  study  year  1979.  The  inclusion  of  sudi 
cars  in  the  study  would  have  overstated  the 
average  number  of  time-mileage  cars  riiown 
in  Column  4  of  Worksheet  4. 

P>lt  Doc  SI-14tSl  PUad  S-n-Sl:  SM  aal 


[Ex 


NaSII] 


ExpMRtod  ProcodurM  for  Racovwy  Of 
FiMlCost* 

Decided:  May  8.1^ 

In  our  decisions  of  April  21,  and  28, 
1961,  an  18.5-percent  surchaige  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  onvneroperatora 
were  to  receive  compensation  at  this 
level 

The  tveddy  figure  set  forth  in  the 
appendix  for  transportation  perfonned 
by  owner-operators  and  for  truckload 
traffic  is  18.5-percent  Accordingly,  we 
are  authorizing  that  die  siudiaige  for 
this  traffic  remain  at  18.5-percent  All 
otvner-operaton  are  to  receive 
compensation  at  diis  level 

No  change  is  authorized  on  die  3.2- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.1-percent  surcharge  for  United  Parcel 
Service,  or  the  6.9-percent  surcharge  for 
the  bus  cairien. 

Nodoe  shall  be  given  to  die  general 
public  by  mailing  a  copy  of  this  decision 
to  die  Governor  of  eadi  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  Jurisdiction  over 
transportadon.  by  depositing  a  copy  tai 
the  GMEfice  of  die  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C  for  public  inspection  and  by 
delivering  a  copy  to  die  Director.  Office 
of  the  Federal  Register  for  publicatioa 
therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  ajn.  May  8, 196L 
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By  the  Commission.  Acting  Chairman 
Alexia,  Commlssionen  GrMoam.  Gapp, 
Trantum.  and  Gilliam. 
Agatha  L  MwrgwMivteh. 
Secretary.  * 

May  4. 1981. 

/kppmtdtK—fve/ Surcharge 

Btm  dammd  pne»  pm  giBon  {Incluang  mm 

Januwy  1.  1»79 — ---. —     tHU 

£Mv  of  ounwftt  prtC9  /nMMWVMnf  trtd  pf1C0  p9r  gtm)it 

UndudhgHMl 

May  4.  tMI »38.»» 


TfwvportMion  pcrtonnsd  by 


Omnm- 

opar*.     0*W 


UPS 


(1) 


» 


n     (4) 


ftiiiilai  parcani  tu 
-  anpaniai  Ondudl 
taxaa)  a«  wal 
ravanua  

at 

IM           £9 

t3        3.3 

Pafoani  aufctiar9' 

18J           3.2 

aj   'a^ 

Pafcani  aiadtaiQa 
Mtowarl 

ta^         3.2 

aj    *2.\ 

■  AMiy  «>  H  kuekload  raiad  taMc 

■  Ttw  pareanttoa  fuGMrga  (tonalapad  (or  UPS  la  cataM- 
ad  by  apptytng  81  paroam  of  *•  paroantaga  inoraaaa  m  aw 
curam  pttta  par  galon  o«ar  •»  baaa  prioa  par  galon  to 
UPS  avaraga  parcam  01  kial  a«ar«a  10  r««nua  *gura  aa  ol 
January  1,  1879  (3J  paroanQ. 

•Tha  dawatopad  awdwrga  la  raducad  0.S  parcar*  to 
raoad  lualralatod  mcraaaaa  *««%  moludad  in  UPS  rMaa. 

(FR  Doc  n-14iai  PUad  S-ll-«l:  M6  aa^ 
WLUNQ  COM  7a»-01-ll 

Motor  Carriers;  Finance  Applications 
Decision  Notice 

The  follo%ving  applicatlonB.  flled  on  or 
after  July  3, 1960,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (mioh 
as  conversions,  gateway  eliminatioas. 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rulea 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363 1.C.C  740  (1961).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 


rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  wlUi  49  CFR  lia0.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  ofwrating  authority. 

We  find,  with  the  exception  of  those 
applicatioiis  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appeeu' 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  apphcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  May  4, 1981. 

By  the  Commisaion.  Krock.  Joyce  and 
DowelL 

MC-F-14313.  filed  January  26, 196a 
(supplemental  publication)  (previously 
published  in  the  Federal  Regieter  issue 
of  April  20. 1961).  SUNFLOWER 


CARRIERS.  INC  (Sunflower)  (14th  and 
Division.  P.O.  Box  583.  York.  NB 
66467)— Purchased— UNIVERSAL 
DEVELOPMENT.  INC  (Universal) 
(Rural  Route  1,  York.  NE  68467). 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg..  1623  Famam 
Street.  Omaha,  NE  68102.  The  purpose  of 
this  supplemental  publication  is  to  show 
the  change  in  ownership  and  control  of 
Sunflower.  On  April  3. 19ea  the 
transaction  authorized  in  MC4'-14306F 
Was  consummated,  and  the  Commission 
was  notified  April  20, 1981.  As  a  result 
of  that  transaction.  Sunflower  is  now 
controlled  by  LRC  Inc..  a  non-carrier 
which  in  turn,  is  controlled  throu^ 
majority  stock  ownership  by  Duane  W. 
Acidie.  LRC  Inc..  owns  all  of  the  stock 
of  Crete  Carrier  Corporation,  a  motor 
carrier  operating  pursuant  to  authority 
issued  in  MC-128375  and  MC-12811& 
Duane  W.  Acklie  also  controls  Trtuis 
Corp..  a  non-carrier  which  owns  all  of 
the  stock  of  Shaffer  Trucking.  In&.  a 
motor  carrier  operating  pursuant  to 
authorify  issued  in  MC-11456e. 

NotB. — Because  of  the  change  of  control  of 
Sunflower,  the  condition  in  the  Fsdafsl 
Ragistar  publication  of  April  20, 1961,  is  null 
and  void. 

MC-P-14620,  filed  April  10. 1961.  2-G 
TRANSPORTA'nON.  INC.  (2-G)  (12515 
Pennsylvania  Avenue,  Savage.  MN 
55378) — purchase  (portion) — 
CHIPPEWA  MOTOR  FREIGHT.  INC 
(Chippewa)  (P.O.  Box  850,  Sioux  Falls, 
SD  57101).  RepresenUtives:  Wayne  W. 
Wilson.  150  E  Gilman  Street.  Madison. 
WI 53703;  and  Cari  L  Steiner.  39  S. 
LaSalle  Street.  Chicago,  IL  60603.  2-G 
seeks  authorify  to  purchase  a  portion  ol^ 
the  interstate  operating  rights  of 
Chippewa.  David  J.  GiUigan.  the  sole 
stockholder  of  2-G.  seeks  authorify  to 
acquire  control  of  said  rights  through  the 
transaction.  2-G  is  purchasing 
Chippewa's  rights  as  follows: 

MC-109538  (Portion):  General 
oommodiUes  (with  ustial  exceptions) 
between  Miimeapolis.  MN.  and  Chicago, 
IL,  over  U.S.  Hwy  12  via  St.  Paul,  serving 
the  intermediate  and  off-route  points  of 
Chemolite  Siding  (formeriy  Scotch-lite). 
MN.  Chicago  Heists.  IL,  Uiose  in  the 
Minneapolis-St.  Paul,  MN.  Commercial 
Zone,  as  defined  by  the  Commission  in 
Commercial  Zones  and  Terminal  Areas, 
48  M.CC.  95,  South  St  Paul.  Inver  Grove 
Heights  (formerly  Inver  Grove).  West  St. 
Paul.  Newport.  North  St.  Paul.  Columbia 
Heights.  Robbinsdale.  St  Louis  Park. 
Hopkins.  Edina.  Richfield.  Red  Rock. 
Roseville  (formerly  McCarron  Lake). 
Fort  Snelling.  and  State  Fcdr  Grounds, 
MN,  and  those  in  the  Chicago.  IL, 
commercial  zone,  as  defined  by  the 
Commission  in  1 MCC  673, 
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unrestricted:  and  to  and  from  the  off- 
route  point  of  Rusk.  WI.  restricted  to  the 
transportation  of  dairy  products:  and 
MC 109538  (Sub^).  General 
commoditiea  (with  usual  exceptions) 
over  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations,  between  Madison.  WL 
on  the  one  hand,  and,  on  the  other. 
Chicago,  IL,  with  service  at  Madison 
authorized  solely  for  the  purpose  of 
joining  this  route  with  authorized 
regular  routes  held  by  carrier  of  on 
February  4, 1952:  from  Madison  over 
U.S.  Hwy  14  to  junction  IL  Hwy  53,  then 
over  IL  Hwy  53  to  junction  IL  Hwy  72. 
then  over  IL  Hwy  72,  to  junction  IL  Hwy 
83,  then  over  IL  Hwy  83  to  junction  IL 
Hwy  55.  then  over  IL  Hwy  55  to  Chicago, 
and  return  over  the  same  route.  2-G 
holds  authority  to  operate  as  a  motor 
common  carrier  under  MC-139023  and 
as  a  motor  contract  carrier  under  MC- 
134489. 

Note.— Application  for  TA  has  been  filed 
Agatha  L.  Mafgeaovidi, 
Secretary. 

|FR  Doc.  n-141H  PlM  S-ll-«:  »46  ami 
BMJJWQ  COOK  TOM  SI  M 


(Parmanent  AuttMfity 
Na  OP1-138]     ; 


DacteioM  VolunM 


Motor  Carriers;  Permanent  Auttwrity 
Decision>Notice 

Decided:  May  5, 1961. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
appUcation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  f 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitie  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quaUty  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  die  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Conunltsion,  Review  Board  No.  1. 
Members  Paricer,  Chandler  and  Taylor. 
Agatiia  L.  Mefgeaovkh. 
Secretary. 

Nota. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  59150  (Sub-192),  filed  April  24, 
1981.  AppUcant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  St,  Jacksonville,  FL 
32208.  Representative:  Martin  Sack.  Jr.. 
203  Marine  National  Bank  Bldg..  311 W. 
Duval  St.  Jacksonville,  FL  32202  (904) 
353-9707.  "Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Lowe's  Companies,  Inc.,  of  North 
Wilkesboro.  NC 


MC  145701  (Sub-3).  filed  April  2. 1961. 
previously  noticed  in  Federal  Register 
issue  of  April  24. 1961.  ^plicant:  J.  & 
MILLER  ENTERPRISES.  405  Hansen 
Ave..  Butier.  PA  16001.  Representative: 
Arthur  J.  Diskin,  808  Frick  Bldg.. 
Pittobu^  PA  15219.  (412)  281-8494. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  homeproducts 
manufacturers  and  distributors  of 
cosmetics,  toilet  preparations  and 
jewelry,  and  (2)  such  commodities  as 
are  distributed  by  hardware  stores, 
between  poinU  in  PA,  OH.  IN,  IL,  WV. 
MD.  DE.  NJ,  NY,  MA.  VA.  NC  SC  and 
DC  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  the 
coincidental  cancellation  at  apphcant's 
written  request  of  its  permits  in  MC- 
145791.  MC-145791  (Sub-No.  1),  and 
MC-14S791  (Sub-No.  2F). 

Note. — ^The  purpose  of  this  republication  is 
to  reflect  DC  in  the  territorial  description  of 
authority  sought. 

MC  148051  (Sub-5),  filed  April  24. 
1981.  Applicant  WITTENBURG  TRUCK 
LINE.  INC.,  Box  99.  Readlyn.  L\  50668. 
Representative:  Thomas  E.  Leahy,  Jr„ 
1980  Financial  Center,  Des  Moines,  lA 
50309  (515)  245^300.  Transporting  (1) 
chemicals  and  related  products, 
between  points  in  Bremer  County,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  IL.  MN,  MO,  NE,  SD.  WI,  and 
WY,  (2)  metol products,  between  points 
in  Kane  County,  IL,  and  Lake  County. 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  and  (3)  machinery. 
between  points  in  Bremer  Coimty,  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  146820  (Sub-15),  filed  April  27. 
1981.  AppUcant  B  &  G  TRUCKING. 
INC.,  579  High  St.,  P.O.  Box  581, 
Worthington,  OH  43085.  Representative: 
James  M.  Burtch,  100  E.  Broad  St. 
Columbus.  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
Paper  Company  of  New  Yorit,  NY. 

MC  154121  (Sub-3),  filed  April  27. 
1981.  AppUcant:  TRAILNER  CORP..  P.O. 
Box  357.  Old  Chester  Rd..  Gladstone,  NJ 
07934.  Representative:  Geoige  A.  Olsen 
(same  address  as  applicant),  (201)  234- 
0301.  Transporting  general  commodities 
(except  elapses  A  and  B  explosives), 
between  the  facilities  used  by  Union 
Camp  Corporation,  its  subsicUaries, 
divisions,  and  vendors,  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  US. 

MC  154121  (Sub-5),  filed  April  27. 
1981.  AppUcant  TRAUiNER  OOfBP^ 
P.O.  Box  357.  Old  Chester  lUL. 
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Gladstone,  NJ  07934.  Representative: 
George  A.  Olsen  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacttirers  of  automotive  care 
products,  between  Chicaga  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  155040,  filed  April  27, 1981. 
Applicant:  FRANK  A.  KAISER,  m  AND 
LENA  KAISER,  a  Partnership.  d.b.a.  L  ft 
D  TRANSPORT,  10383  Avenue  40a 
Dinuba,  CA  93618.  Representative: 
Dwight  L  Koerber,  Jr.,  110  N.  2nd  St.. 
P.O.  Box  1320.  Clearfield.  PA  ie83a  (814) 
765-9611.  Transporting  metal  products, 
between  points  in  Santa  Clara  County, 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  155471,  filed  April  24, 1981. 
Applicant  L  ft  B  TRUCKING.  INC.  950 
Washington  Ave.,  Croyden,  PA  1902a 
Representative:  Brian  S.  Stem,  North 
Springfield  Professional  Centre  II,  5411- 
D  Backlick  Road,  Springfield.  VA  22151 
(703)  941-8200.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
scaffolding,  shoring,  trusses  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Antbes  Incorporated,  of  Bensalem,  PA. 

|FK  Ooc  n-Uin  Pllad  S->l-«l:  K4$  •oj 
■HXMO  COM  70M-41-II 


[DMWon  Vokinw  Na  422] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  RIgtits  Auttwrtty 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 


MC  1334  (Sub-22)  (Republication)  filed 
September  IS,  1976.  published  in  the 
Federal  Register  issue  of  November  2. 
1978  and  republished  this  issue. 
Applicant  RTTEWAY  TRANSPORT. 
INC..  2131  W.  Roosevelt  Phoenix.  AZ 
85005.  Representative:  William  R 
Shawn.  Suite  501. 1730  M  St.  NW.. 
Washington.  D.C  20036.  A  Decision  of 
the  Commission,  Joint  Board  No.  374. 
dated  August  3, 1979,  and  served  August 
22. 1979  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  (1)  over  irregular  routes. 
general  commodities  (except  liquid 
acids,  in  bulk,  in  tank  vehicles)  (a) 
between  all  points  within  the  territory 
bounded  by  a  line  commencing  at  the 
junction  of  Colorado  Highway  141  and 
U.S.  Highway  50.  thence  over  U.S. 
Highway  50  to  junction  Colorado 
Highway  149,  thence  over  Colorado 
Highway  149  to  junction  U.S.  Highway 
160,  thence  over  U.S.  Highway  160  to 
junction  U.S.  Highway  666,  thence  over 
U.S.  Highway  666  to  junction  Colorado 
Highway  141,  thence  over  Colorado 
Highway  141  to  the  point  of  begiiming  at 
junction  U.S.  Highway  50;  and  (b) 
between  all  points  in  the  above- 
described  area,  on  the  one  hand,  and.  on 
the  other,  points  in  Colorado;  (2)  general 
commodities,  over  regular  routes,  (a) 
between  Grand  Junction,  CO,  and  Rico, 
Co.  serving  all  intermediate  points,  from 
Grand  Junction  over  U.S.  Highway  50  to 
junction  Colorado  Highway  141,  thence 
over  Colorado  Highway  141  to  junction 
U.S.  Highway  141  to  juncUon  U.S. 
Highway  666,  thence  over  U.S.  Highway 
666  to  junction  U.S.  Highway  160,  thence 
over  U.S.  Highway  160  to  junction 
Colorado  Highway  145,  thence  over 
Colorado  Highway  145  to  Rico,  and 
return  over  the  same  route:  between 
Delta,  CO,  andilico,  CO.  serving  all 
intermediate  points,  from  Delta  over 
U.S.  Highway  50  to  junction  U.S. 
Highway  550,  thence  over  U.S.  Highway 
550  to  junction  U.S.  Highway  666,  at  or 
near  Shiprock,  NM,  thence  north  over 
U.S.  Highway  666  to  intersection  U.S. 
Highway  160  and  continuing  north  over 
combined  U.S.  Highways  666  and  160  to 
Cortez,  CO,  thence  east  over  U.S. 
Highway  160  to  intersection  Colorado 
Highway  145,  thence  over  Colorado 
Highway  145  to  Rico,  and  return  over 
the  same  route;  (c)  between  Grand 
Junction,  CO,  and  Rico,  CO,  serving  all 
intermediate  points  and  the  off-route 
point  of  Telluride,  CO,  from  Grand 
Junction  over  U.S.  Highway  50  to 
intersection  U.S.  Highway  550,  thence 
over  U.S.  Highway  550  to  junction 


Colorado  Highway  62,  thence  over 
Colorado  Highway  62  to  junction 
Colorado  Highway  145,  thence  over 
Colorado  Highway  145  to  Rico,  and 
return  over  the  same  route. 
RESTRICTION:  The  authority  granted 
herein  is  restricted  against  any  servioe 
between  points  in  Colorado  located  ia 
and  east  of  the  Counties  of  Larimer. 
Boulder,  Jefferson.  Douglas.  Teller,  El 
Paso,  Pueblo.  Huerfano,  and  Las 
Animas,  on  the  one  hand,  and.  the  other, 
points  in  San  Juan  County  NM.  located 
on  the  following  routes:  U.S.  Highway 
550  from  the  Colorado-New  Mexico 
State  line,  via  Aztec  and  Farmington  to 
Shiprock:  and  New  Mexico  Highway  604 
from  Shiprock  to  the  New  Mexico- 
Arizona  State  line.  To  the  exent  the 
authority  granted  herein  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  y«un  fron 
the  date  its  is  issued;  that  applicant  is 
fit  willing,  and  able  properly  to  perforai 
such  service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  indicate  that  the 
applicant  seeks  conversion  of  the 
Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity  and  certain  restrictions  now 
contained  in  the  Certificate  of 
Registration  have  been  removed  which 
were  unacceptable  under  Commissioo's 
policy  in  a  Certificate  of  Public 
Convenience  and  Necessity.  The 
proceeding  is  directly  related  to  MC-F- 
13545. 

MC  117685  (Sub-4)  (Republication) 
filed  February  1, 1980  published  in  the 
Federal  Register  issue  of  April  22,  I960. 
Applicant:  CONSOLIDATED  TRUCK 
SERVICE,  INC.,  1  Scout  Ave.,  South 
Kearny,  NJ  07032.  Representative: 
George  A  Olsen.  P.O.  Box  357, 
Gladstone.  N]  07934.  A  Decision  of  the 
Commission,  Review  Board  Number  4, 
decided  February  3, 1981  and  a  Decision 
of  the  Division  2,  Acting  as  an  Appellate 
Division  finds  on  reconsideration  that 
the  performance  by  applicant  of  the 
service  described  will  be  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  New  York  NY,  and  Baltimore. 
MD,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States:  that 
applicant  is  fit  willing  and  able  properiy 
to  perform  such  service  and  to  conform 
to  the  requirements  of  Title  49,  Subtitle 
IV.  U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
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republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

By  the  Commission. 
Agatha  L  MergBoovich, 
Secretary. 

[FR  Doc  SI-U192  FlM  t-n-SI;  kiS  ami 
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Motor  Carrtors;  Restriction  Removals; 
Dedslon-flotice 

Decided  May  6, 19B1. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10X0. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
appUcable  to  restriction  removal. 

Findings         , 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction 
Removal  Board,  Members  Spom, 
Alspaugh,  and  Shaffer. 
Agatha  L.  Meigenovich. 
Secretary. 

MC  847  (Sub-18)X,  filed  April  20, 1981. 
Applicant:  EXHIBITORS  SERVICE 
COMPANY,  85  Helen  St.,  McKees 
Rocks,  PA  15138.  Representative: 
Samuel  P.  Delisi,  1500  Bank  Tower.  307 
Fourth  Ave..  PitUburgh.  PA  15222. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  3, 6,  7, 8, 12  and 
14  certificates  to:  (1)  remove  all 
exceptions  other  than  classes  A  and  B 
explosives  and  household  goods  fitim  its 
general  commodities  authority  in  the 


lead:  (2)  broaden  the  commodity 
desalption  (a)  bom  motion  pictura  film 
and  accessories,  maga2dnes,  milk  cream, 
dry  ice,  gas  cylinders  or  containers  and 
yeast  to  "instruments  and  photographic 
goods,  printed  matter,  food  and  related 
products,  and  metal  products"  in  Sub* 
No.  3;  (b)  from  frozen  foods  and 
foodstuffs  and  &x>zen  fish  and 
agricultural  commodities  in  Sub-Nos.  8, 
12  and  14,  fit>zen  foods  in  Sub-No.  7  and 
food  and  foodstuffs  in  Sub-No.  8  to 
"food  and  related  products";  (3)  delete 
the  restriction  requiring  use  of  vehicles 
equipped  with  mechanical  refiigeration 
in  Sub-Nos.  8, 8. 12  and  14;  (4)  remove  a 
restriction  against  the  transportation  of 
commodities  in  bulk  in  Sub-No.  12;  (5) 
remove  facilifies  limitations,  expand  city 
to  county-wide  service  and  broaden 
one-way  to  radial  authority:  between 
Moultrie  County  (Mottoon)  IL  and  points 
in  MD.  NJ,  NY,  OH.  PA,  WV  and  DC  in 
Sub-No.  7;  between  Lehigh  County 
(Fogelsville)  PA  and  points  in  MD,  OH 
and  WV  in  Sub-No.  8;  (6)  remove 
"originating  at  and  destined  to" 
restrictions  in  Sub-Nos.  8. 7. 8  and  12; 
and  (7)  authorize  service  at  all 
intermediate  points  in  connection  with 
regular-route  operations  between 
Pittsburg  PA  and  Weston.  WV; 
Pittsburgh.  PA  and  Sisterville,  WV: 
Pittsburgh.  PA  and  Wellsbuig.  WV; 
Pittsburgh.  PA  and  Chester.  WV; 
Pittsbuigh.  PA  and  BeUaire,  OH; 
Pittoburgh,  PA  and  Warren.  OH: 
Pittsburgh.  PA  and  Youngstown,  OH; 
between  specified  points  in  PA,  and  in 
WV:  snd  between  East  Palestine,  OH 
and  East  Liverpool  OH  in  the  lead; 
between  Morgantown.  WV  and  VaUey 
Head,  WV;  Morgantown  and  Belington. 
WV;  Moigantown  and  Grafton,  WV; 
Clarksburg.  WV.  and  FeUowsvUle,  WV: 
Fairmont.  WV  and  Wheeling,  WV; 
Clarksburg,  WV,  and  Weston.  WV;  and 
Sisterville,  WV,  and  Parkersbuig,  WV, 
in  Sub-No.  3. 

MC  647  (Sub-18)X.  filed  April  20, 1981. 
Applicant  EXHmrrORS  SERVICE 
COMPANY,  85  Helen  St.,  McKees 
!  Rocks,  PA  15138.  Representative: 
Samuel  P.  Delisi,  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburgh,  PA  15222. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  3, 8, 7. 8. 12.  and 
14  certificates  to:  (1)  remove  all 
exceptions  other  than  classes  A  and  B 
explosives  and  household  goods  bom  its 
general  conunodities  authority  in  the 
lead:  (2)  broaden  the  commodity 
description  (a)  bom  motion  picture  film 
and  accessories,  magazines,  milk  cream, 
dry  ice,  gas  cylinders  or  containers  and 
yeast  to  "instruments  and  photographic 
goods,  printed  matter,  food  and  related 
products,  and  metal  products"  in  Sub- 


No.  3:  (b)  bom  frozen  foods  and 
foodstuffs  and  frozen  fish  and 
agricultural  commodities  in  Sub-Nos.  6. 
12  and  14,  bozen  loads  in  Sub-No.  7  and 
food  and  foodstuffs  in  Sub-No.  8  to 
"food  and  related  products";  (3)  delete 
the  restriction  requiring  use  of  vehicles 
equipped  with  mechanical  refrigeration 
in  Sub-Nos.  6, 8, 12,  and  14;  (4)  remove  a 
restriction  against  the  transportation  of 
conmiodities  in  bulk  in  Sub-No.  12;  (5) 
remove  facilities  limitations,  expand  city 
to  county-wide  service  and  broaden 
one-way  to  radial  authority:  between 
Moultrie  County  (Mottoon)  IL  and  points 
in  MD,  NJ,  NY,  OH,  PA,  WV  and  DC  in 
Sub-No.  7;  between  Lehigh  County 
(Fogelsville)  PA  and  poinU  in  MD,  OH 
and  WV  in  Sub-No.  8;  (6)  remove 
"originating  at  and  destined  to" 
restrictions  in  Sub-Nos.  6. 7. 8  and  12; 
and  (7)  authorize  service  at  all 
intermediate  points  in  connection  with 
regular-route  operations  between 
Pittsburgh,  PA  and  Weston.  WV; 
Pittsbuigh,  PA  and  Sisterville,  WV; 
Pittsbuigh,  PA  and  Wellsbuig.  WV; 
Pittsburgh.  PA  and  Chester.  WV; 
Pittsburgh.  PA  and  BeUaire.  OH: 
Pittsburgh.  PA  and  Warren.  OH: 
Pittsburgh,  PA  and  Youngstown.  OH; 
between  specified  points  in  PA.  and  in 
WV;  and  between  East  Palestine,  OH, 
and  East  Liverpool.  OH.  in  the  lead: 
between  Morgantown.  WV.  and  Valley 
Head,  WV;  Morgantown  and  Bellington, 
WV;  Morgantown  and  Grafton.  WV; 
Clarksbuig.  WV.  and  Fellowsville,  WV; 
Fairmont.  WV  and  Wheeling.  WV; 
Claricsbuig.  WV.  and  Weston.  WV;  and 
Sistersville.  WV.  and  Parkersbuig.  WV 
in,  Sub-No.  3. 

MC  1475  (Sub-2)X.  filed  April  14, 1981. 
Applicant  PETER  DEL  GRANDE.  INC. 
d.b.a.  lAMES  GALLAGHER 
TRUCKING,  301  Jackson  St,  Camden. 
NJ  08104.  Representative:  Richard 
Rueda,  133  N.  4th  St,  Philadelphia,  PA 
19108.  Applicant  seeks  to  remove 
resfrictions  from  its  Certificate  Nos. 
MC-1475  and  Sub-No.  1.  and  MC-3S706. 
issued  pursuant  to  Nos.  MC-FC-77554 
and  78688  to  delete  all  exceptions  to  its 
general  commodity  authority  (except 
classes  A  and  B  explosives)  in  No.  MC- 
1475  and  Sub-No.  1;  (2)  authorize  radial 
authority  between  (a)  Philadelphia.  PA, 
and  specified  points  in  PA.  DE  and  NJ  in 
No.  MC-147S  (part  2);  (b)  specified 
counties  in  PA  and  Hiiladelphicu  PA.  in 
No.  MC-1475  (Sub-No.  1);  and  (c) 
specified  points  in  PA  and  NJ,  and. 
poinU  in  NY,  DE,  MD.  PA,  and  DC  in 
No.  MC-3S708:  and  (3)  change 
Pennauken.  NJ,  to  Camden  County,  NJ, 
in  No.  MC-35706. 

MC  2202  (Sub-670)X.  filed  May  1. 1961. 
AppUcant  ROADWAY  EXPRESS.  INO. 
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P.O.  Box  471, 1077  Gorge  Boulevard. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey.  7101  Wisconsin 
Avenue.  Suite  1010.  Washington,  DC 
20014.  Applicant  seeks  to  remove 
restrictions  fom  a  portion  of  its  Sub-No. 
535  certificate  which  authorizes  the 
transportation  of  general  commodities, 
with  exceptions,  over  irregular  routes, 
between  Roanoke,  VA.  and  points  in  VA 
within  150  miles  of  Roanoke  to  expand 
its  territorial  authority  from  points  in 
VA  within  150  miles  of  Roanoke  to 
points  in  VA  in,  west,  and  south  of 
Southampton.  Sussex.  Prince  George. 
Charles  City,  New  Kent  King  William, 
Caroline,  Stafford,  Fauquier,  Warren, 
and  Frederick  Counties,  VA  in  place  of 
the  150  mile  radius. 

MC  8768  {Sub-38)X.  filed  April  28, 
1981.  Applicant:  SECURITY  VAN 
LINES.  INC..  P.O.  Box  830,  Kenner,  LA 
70063.  Representative:  Marshall  Kragen, 
1919  Pennsylvania  Avenue,  NW.,  Suite 
300,  Washington,  DC  20006.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  37F  certificate  to  broaden  the 
commodity  description  from  household 
goods  to  "household  goods  and  furniture 
and  fixtures"  and  remove  the  exception 
of  AK  and  HI  in  its  authority  between 
points  in  the  U.S.  (except  ND). 

MC  38481  (Sub-24)X,  filed  April  23. 
1981.  Apphcant:  FARRUGGIO'S 
BRISTOL  &  PHILA..  AUTO  EXPRESS, 
INC.,  P.O.  Box  362,  Bristol,  PA  19007. 
Representative:  Alan  Kahn,  1430  Land 
Title  Building,  Philadelphia.  PA  19110. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  21F  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  the  usual 
exceptions  to  general  commodities 
(except  Classes  A  and  B  explosives): 
and  (2)  eliminate  the  restriction 
requiring  a  prior  or  subsequent 
movement  by  rail,  water  or  motor 
vehicle  from  its  authority  (a)  between 
points  in  CT,  DE.  MD,  NJ.  NY,  PA,  and 
DC  and  (b)  between  points  in  VA.  on  the 
one  hand,  and,  on  the  other,  points,  the 
States  named  in  (a). 

MC  39973  {Sub-5)X,  filed  April  30, 
1981.  Applicant:  STANDARD 
TRUCKING  COMPANY.  225  East 
Sixteenth  Sti«et.  Chariotte,  NC  28230. 
Representative:  Harry  ).  Jordan.  John  D. 
Quinn,  Suite  502,  Solar  Building,  1000 
Sixteentii  Sti^et,  NW.,  Washington.  DC 
20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(1)  broaden  the  conmiodity  description 
from  general  commodities,  with  the 
usual  exceptions,  to  "general 
commodities  (except  classes  A  and  B 
explosives]":  and  (2)  broaden  the 
territorial  scope  by  removing  the 
restriction  limiting  service  at  points  in 


NC  and  SC  against  service  at  those 
portions  of  the  commercial  zones  of 
such  points  which  lie  outside  the  States 
ofNCandSC. 

MC  48221  (Sub-32)X.  filed  April  3a 
1981.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE.  INC.,  4010  Dahlman 
Avenue,  Omaha,  NE  66107. 
Representative:  Gerald  C  Morehouse,  Jr. 
(same  as  applicant).  ^>plicant  seeks  to 
remove  restrictions  in  its  Sub-No.  28F 
certificate  to  broaden  the  commodity 
description  to  "food  and  related 
products"  from  meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Descriptions  case. 

•MC  48807  (Sub-4)X.  filed'April  24. 
1981.  Applicant  STONEHILL  EXPRESS 
CO.,  3800  Orange  Avenue,  #44  Up, 
Cleveland,  OH  41115.  Representative: 
Daniel  B.  Johnson.  4304  East- West 
Highway,  Washington.  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  1  permits  to  (1) 
broaden  the  conunodity  description  from 
butter,  eggs,  and  food  products  to  "food 
and  related  products"  in  its  lead  and 
Sub-No.  1:  and  from  rubber  products  and 
such  accessories  as  are  dealt  in  by 
manufactiuvrs  of  rubber  goods  to 
"rubber  and  plastic  products,  chemicals 
and  related  products,  and  such 
commodities  as  are  dealt  in  by 
producers  of  rubber  plastic  products"  in 
the  lead,  and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s). 

MC  82861  (Sub-22)X,  filed  April  21, 
1981.  Applicant:  BROOKS  TRUCK  LINE. 
INC..  609 14th  St.  SE  (P.O.  Box  40). 
Puyallup,  WA  98371.  Representative: 
Kenneth  R.  Mitchell,  2205  Pacific  Hwy  E. 
Tacoma,  WA  98371.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-1.  8, 19 
and  21  certificates  to  (1)  broaden  the 
commodity  descriptions  of  (a)  brick,  tile 
and  flue  lining  to  "clay,  concrete,  glass 
or  stone  products"  in  Sub-1,  8  and  19;  (b) 
dampers  and  fireplaces  to  "fabricated 
metal  products"  in  Sub-19:  and  (c) 
Itunber,  lumber  products  and  particle 
board  to  "lumber  or  wood  products"  in 
Sub-21;  (2)  expand  Clay  City,  and 
EatonviUe  to  Pierce  County.  WA; 
Newcastle  to  King  County,  WA;  named 
ports  of  entry  on  the  International 
boundary  line  between  the  US  and  CD 
located  in  WA  to  "ports  of  entry  on  the 
International  boundary  line  between  the 
US  and  CD  in  WA":  (3)  remove  the 

originating  at  and  destined  to  restriction 

in  Sub-19;  (4)  authorize  radial  service 
between  specified  points  in  WA.  OR, 

MT.  ID,  and  CA. 
MC  95612  (Sub-7)X.  filed  March  23, 

1981,  previously  noticed  in  the  Federal 


Register  of  April  3, 1961,  republished  as 
corrected  in  this  issue.  Applicant  M.  W. 
LEAHY  CO.,  INC..  P.O.  Box  187.  Ayer. 
MA  01432.  Representative:  Joseph  M. 
Klements,  84  State  St,  Boston,  MA 
02109.  Applicant  seeks  to  remove 
restiictions  in  its  Sub-S  and  6  permits  to: 
(1)  broaden  the  conunodity  description 
in  each  from  prestressed  and  precast 
concrete  products  to  "clay,  concrete, 
glass  or  stone  products  and  commodities 
used  in  the  manufacture  and  distribution 
of  clay,  concrete,  glass  or  stone 
products";  (2)  expand  the  territorial 
authority  to  "between  points  in  the  US" 
under  continuing  contract(s)  with  a 
named  shipper.  The  purpose  of  this 
republication  is  to  reflect  the  commodity 
broadening  requested  by  applicant 

MC  97244  (Sub-5)X  filed  March  3a 
1961,  previously  noticed  in  the  PR  of 
April  16. 1961.  republished  as  corrected 
this  issue.  Applicant:  MASS. 
TRANSPORTATION.  INC..  187  Sidney 
Sti^et  Cambridge,  MA  02139. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02106. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-3F  certificate  (parts  2,  3. 4,  5 
and  6)  to  (1)  broaden  the  commodity 
descriptions  to  "food  and  related 
products"  from  liquid  chocolate,  com 
syrup,  liquid  sugar,  corn  sweetners,  and 
vegetable  oils  and  com  syrup;  (2) 
remove  the  in  bulk  restrictions;  (3)  to 
replace  (a)  Mansfield,  MA,  with  county- 
wide  authority  to  serve  Bristol  County, 
MA,  (b)  Boston.  MA  with  county-wide 
authority  to  serve  Suffolk,  Norfork. 
Plymouth,  Middlesex,  and  Essex 
Counties,  MA,  and  (c)  Cambridge,  MA. 
with  county-%vide  authority  to  serve 
points  in  Middlesex.  Essex,  and  Suffolk 
Counties,  MA;  (4)  change  its  one  way 
authorities  to  radial  authorities  between 
points  in  the  Northeastern  part  of  the 
U.S.  The  purpose  of  this  repubUcation  is 
to  add  to  part  (3),  sections  (b)  and  (c)  to 
broaden  Boston  and  Cambridge  to 
county-wide  authority  as  originally 
requested. 

MC  98776  (Sub-9]X.  filed  April  20, 
1961.  Applicant:  ELDRIDGE  TRUCK 
LINE.  INCORPORATED,  P.O.  Box  659. 
Somerset  KY  42S01.  Representative: 
Robert  H.  Kinker.  314  West  Main  St. 
P.O.  Box  464.  Frankfort  KY  40602. 
Applicant  seeks  to  remove  restricticMis 
in  its  Sub-1,  5, 6F,  7F,  and  8  certificates 
to  (1)  remove  all  exceptions  to  its 
general  commodity  authority  except 
"classes  A  and  B  explosives"  in  each 
certificate,  (2)  in  Sub-1  authorize 
intermediate  point  service  between 
Louisville,  KY  and  Somerset  KY,  and 
remove  restriction  against  service  at 
Indiana  points  in  the  Louisville 
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commerical  zone.  (3)  in  >ul>-l  broaden 
commodity  description  from  meat  meat 
products,  eta  to  "food  and  related 
products  and  empty  containers  used  in 
tlie  transportadon  tliereoP',  (4)  In  8ub-l 
substitute  Pulaski  County,  KY  for 
Somerset,  KY,  in  its  faregular  route 
autliority;  (5)  in  Sub-1  autliorize  round 
trip  service  in  place  of  one-way 
authority  between  spedfied  KY 
counties:  (6)  in  Sub-5,  authorize  service 
at  all  intennediate  points  between 
Lexington  and  Morehead.  KY,  and 
remove  "serving  Morehead.  KY  for 
purpose  of  joinder  only"  restriction;  and 
(7)  in  Sub-8.  audiorize  service  at  all 
intennediate  points  on  service  route 
between  Cincinnati.  OH  and  Morehead, 
KY  and  remove  the  restriction  against 
service  at  Maysville,  KY. 

MC 105007  (Sub-78)X.  filed  April  22, 
1881.  AppUcant  MATSON  TRUCK 
LINES.  INC,  P.O.  Box  328, 1407  SL  John 
Ave.,  Albert  Lea.  MN  50007. 
Representative:  Robert  S.  Lee.  1000  TCP 
Tower.  Minnee|)oIis,  MN  55402. 
AppUcant  seeks  to  remove  restrictions 
from  its  Sub-aa  33, 34, 52F,  6lP.  e2F.  63F. 
64F.  60P,  70F.  and  unnumbered 
certificates  resulting  bom  consimunated 
purchases  in  MC-F-1307g,  MC-F-1338e 
and  MC-F-14292  to  (1)  broaden  die 
commodity  descriptions  bom  (a)  malt 
beverages  to  "food  and  related 
products"  in  Sub-30.  (b)  liquid  fertilizer 
and  materials  used  in  the  manufacture 
of  liquid  fertilizer  to  "chemicals  and 
related  products"  in  Sub-34.  (r)  paper 
and  paper  products  to  "pulp,  paper  and 
related  products"  in  Sub-52P.  (d) 
laminated  beams  and  arches  and  wood 
decking  to  "building  materials"  in  Sub- 
6lF.  (e)  animal  lard  and  grease  to  "food 
and  related  products"  in  Sub-62F,  (f) 
frozen  foods  to  "food  and  related 
products"  in  Sub-03P.  (g)  molded  rubber 
inflations  to  "rubber  and  plastic 
products"  in  Sub-e4F,  (h)  animal  fat 
grease  and  tallow  to  "food  and  related 
products"  in  Sub-69F,  (i)  iron  and  steel 
articles  to  "metal  products"  in  Sub-70F. 
U)  steel  sheets,  steel  coils  and  steel 
blanks  to  "metal  products"  and  butter 
and  cheese  (except  in  bulk)  to  "food  and 
related  products"  in  MC-F-1307g,  (k) 
meat  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  to  "food  and 
related  products"  in  MC-P-13388  and  (1) 
medicines,  chemicals,  toilet 
preparations,  diet  preparations, 
sweetening  compounds,  bandages  and 
surgical  dressings,  except  in  bulk  to 
"chemicals  and  related  products,  food 
and  related  products  and  instruments 
and  photographic  goods"  and 
confectionary  and  cough  drops  to  "food 
and  related  products"  in  MC-f-14292: 


(2)  by  replacing  authority  to  serve  plant 
sites  and  points  with  county-wide  city- 
wide  audunity  as  follows:  Mankato  with 
Nicollet  and  Blue  Earth  Counties.  MN 
and  Albert  Lea  v/Hh  Freeborn  County. 
MN  in  Sab-30.  Alden,  Armstrong. 
Hartland.  HoUendale  and  Mansfield 
with  F^eebom  County,  in  Sub-34, 
MadlsonviUe  widi  Hopkins  County,  KY. 
Gresoo  with  Howard  County,  LA  and 
Lake  Mills  with  Winnebago  County.  lA 
in  8ub-52P.  El  Dorado  Spitogs  with 
Cedar  County.  MO  in  Sub^lF.  Fort 
Dodge  wridi  Webster  County.  lA  in  Sub- 
62F.  Plover  writh  Portage  County,  WI  in 
Sub-63F.  Johnson  Creek  with  Jefferson 
County,  WI  and  Albert  Lea  widi 
Freeborn  County.  MN  in  Sub-e4F. 
Middletown  with  BuUer  County.  OH. 
Pittsburgh  with  Allegeny  County,  PA. 
Grinnell  widi  Powashie  County,  lA. 
Nicholasville  with  Jessamine  County, 
KY,  Chillicodie  with  Livingston  County, 
MO.  Dixon  wiUi  Lee  County,  IL, 
F^vnkfbrt  widi  Clinton  County,  IN. 
Cresco  with  Howard  County.  LA. 
Oelwein  with  Fayette  County.  LA  and 
Kirksville  widi  Adair  County,  MO  in 
Sub-TOF,  facilities  at  Cresco  and 
Oelwein.  LA  with  Howard  and  Fayette 
Counties.  lA.  Decorah  and  Schley  with 
Winneshiek  County,  lA  in  MC-F-13079, 
fadlides  at  Albert  Lea,  MN  and  Cedar 
Rapids.  lA  widi  Freeborn  County,  MN 
and  Linn  County,  L\  in  MC-F-133a9. 
and  facilities  at  Norwich  and  North 
Norivich,  NY  with  Chenango  County, 
NY  in  MC-F-14292;  (3)  by  replacing  all 
one-way  authority  widi  roundtrip 
authority  between  points  throughout  the 
U.S.  or  numerous  specified  states  in 
Sub-3a  33,  34,  52F,  6lF,  62F,  63F,  70F  and 
authority  purchased  in  MC-F-13079. 
MC-F-13389  and  MC-F-14292;  (4)  by 
eliminating  restrictions  in  Sul^OQF 
requiring  tibe  use  of  tank  vehicles;  and  in 
the  audiority  purchased  in  MC-F-14292 
requiring  the  use  of  vehicles  equipped 
widi  mechanical  refrigeration;  (5)  by 
eliminating  the  restrictions  in  Sub-33 
and  the  authority  purchased  in  MC-^- 
13079  limiting  the  service  to  traffic 
originating  at  the  origin  territory  and 
destined  to  the  destination  territory;  and. 
(6)  eliminating  the  restriction  hi  Sub-6lF 
against  service  to  AK  and  HI. 

MC  106884  (Sub-5]X,  filed  April  27, 
1961.  Applicant:  FUGGY  HAULING  & 
EXCAVATING,  INC.,  P.O.  Box  687.  New 
Cumberiand.  WV.  Representative: 
Gerald  K.  GimmeL  Suite  145. 4 
Professional  Dr..  Gaithersbuig.  MD 
20760.  Applicant  seeks  to  remove 
restrictions  frt>m  its  MG  20981  and  Sub-4 
and  5  pennits.  and  its  MG  106884 
certificate  to:  (1)  broaden  the  commodity 
description  from  ladle  brick  and  ladle 
brick  on  pallets  to  "clay,  concrete,  glass 


or  stone  products"  in  MC  20081  and  Sub- 
4  and  5;  and  from  empty  pallets  to 
"lumber  or  wood  products,  containers, 
carriers  or  devices  shipping  returned 
enqity"  in  MC  20061;  from  concrete 
blocks  to  "clay,  concrete,  glass  or  stone 
products":  fitim  road  budding  equipment 
to  "such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  road  budding  equipment"  in 
certificate  MC  106684;  (2)  expand  die 
territorial  descriptions  to  between 
points  in  the  United  States  under 
continuing  contract(s)  with  named 
shippers  in  MC  20661  and  Sub^  and  5; 
(3)  expand  the  spedflc  points  of  Martins 
Ferry.  OH.  to  Behnont  County.  OH; 
Benwood.  WV.  to  Marshall  County.  WV: 
Wefrton.  WV.  to  Hancock  County.  WV. 
in  certificate  MC  106684;  and  (4)  expand 
its  one-way  authority  to  radial  authority, 
in  certificate  MC  106664,  between  Ohio 
County.  WV.  and,  Greene  and 
Washhigton  CounUes.  PA;  between 
Ohio  County,  WV.  and  MarshaU  County, 
WV.  and.  G^ne  and  Washington 
Coundes.  PA;  between  Belmont  County. 
OH.  and  Hancock  and  Marshall 
.  Counties,  WV,  and,  Greene  and 
Washington  Counties,  PA;  and  between 
Hancock  and  Marshall  Counties.  WV. 
and  Columbiana  County,  OH. 

MC  106920  (Sub-130)X,  filed  April  27, 
1961.  Applicant  RIGGS  FOOD 
EXPRESS,  INC  P.O.  Box  26.  New 
Bremen.  OH  45886.  Representative:  E. 
Stephen  Heisley.  605  McLachlen  Bank 
Budding.  666  Elevendi  Street  NW, 
Washington,  DC  20001.  Applicant  sedcs 
to  remove  restrictions  in  its  Sub-Nos. 
101 105  and  109  certificates  to  (1) 
broaden  the  commodity  description  in 
Sub-No.  104  parts  (1)  and  (2)  from  carpet 
strip  and  adhesives  and  nails  to  "metal 
products  and  chemicals  and  related 
products",  in  Sub-No.  106  from 
adhesives;  cleaning,  preserving  and 
sealing  compounds  and  products; 
solvents,  stains,  plastic  carpeting,  carpet 
strip  and  moldings  to  "chemicals  and 
related  products.  textUe  mill  products, 
and  metal  products";  and,  in  Sub-No. 
109  bom  slit  coiled  metal  to  "metal 
products";  (2)  broaden  Asheville,  NC  to 
Buncombe  County,  NC.  in  Sub-No.  104 
(part  2  will  be  subsumed  in  part  1) 
broaden  Kalamazoo.  MI  and  Dayton. 
OH  to  Kalamazoo  County,  ML  and 
Green  and  Montgomery  Counties.  OH 
respectively  in  Sub-No.  105;  and 
broaden  Minster.  OH  to  Au^aize 
County.  OH  in  Sub-No.  109:  (3)  broaden 
one-way  authority  to  radial  audiority 
between  the  coimties  named  in  (2) 
above,  and,  points  in  eastern  part  of  the 
U.S.  and  (4)  remove  the  "except 
commodities  in  bulk"  restriction  in  Sub- 
No.  106. 
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MC  111307  (Sub-17pC  filed  April  24. 
1981.  Applicant  TNT  CANADA  INC.  2 
Robert  Speck  Paricway.  P.O.  Box  303a 
Station  'A'  Mississauga.  Ontario. 
Canada  L5A  353.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
Street  Chicago.  IL  60603.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  13  and  14  certificates  to  (1)  broaden 
the  commodity  description  from  general 
commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  each  certificate: 
(2)  authorize  service  at  all  intermediate 
points  and  remove  any  joinder  only 
restrictions  between  Tacoma.  WA.  and 
the  port  of  entry  on  the  US-CN  boundary 
line  at  Blaine.  WA  and  junction 
hiterstate  Hwy.  5  and  Washington  Hwy. 
539  at  Bellingham.  WA.  and  port  of 
entry  on  the  US-CN  boundary  line  at 
Sumas.  WA  in  Sub-Na  13:  and  Detroit 
MI.  and  the  port  of  entry  at  Port  Huron, 
ML  in  Sub-No.  14.  the  regular  route 
portion:  (4)  expand  ports  of  entry  at  Port 
Huron.  ML  Buffalo  and  Niagara  Palls, 
NY.  Windsor,  CN-Detroit.  ML  and 
Detroit  and  St  Clair  Rivers  in  ML  to 
allow  service  at  all  ports  of  entry  in  NY 
or  ML  in  all  irregular  route  portion  of 
Sub-No.  14:  (5)  eliminate  the  facilities 
limitation  at  I^ymouth  Township  and 
Romeo,  ML  and  change  to  county-wide 
authority  of  Wayne  and  Macomb 
Counties,  ML  respectively,  in  Sub-No. 
14:  and  (5)  remove  the  restrictions 
limiting  service  to  shipments  moving  to 
or  from  points  in  Canada  or  having  a 
prior  or  subsequent  movement  by  air. 

MC  112568  (Sub-37)X.  filed  April  29, 
1961.  AppUcant:  RUSSELL  TRUCKING 
LINE.  INC.,  2011  Cleveland  Road. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E  Broad  St. 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  3, 4.  5.  6.  7.  9. 11. 13. 14. 15. 17. 18. 
20.  22.  24,  26.  27.  30F,  31F.  32F,  35F.  and 
36F  certificates  to  (1)  broaden  the 
commodity  description  to  (a)  "clay, 
concrete,  glass  or  stone  products"  from 
cement  in  lead  and  Sub-Nos.  4,  5, 6. 7. 9. 
14,  and  18,  plaster  in  Sub-No.  3.  gypsum 
and  gypsum  products  in  Sub-Nos.  11, 13. 
24.  and  26,  insulating  materials  in  Sub- 
*No.  22.  mineral  fiber  products  in  Sub-No. 
26,  and  cement  and  mortar  in  Sub-No. 
27;  (b)  "building  materials"  from 
plasterboard,  plasterboard  joint  system 
and  gypsum  block  plank  in  Sub-No.  3. 
roofing  materials  in  Sub-Nos.  15, 17,  and 
22.  composition  board  and  gypsum 
board  paper  in  Sub-No.  28,  prefabricated 
metal  building  products,  ventilators, 
ventilator  parts,  air  louvers,  and 
prefabricated  building  metal  work  in 
Sub-No.  36F:  (c)  "metal  products"  from 
fabricated  metal  products  and  iron  and 


steel  coils  and  sheets  in  Sub-No.  20, 
steel  pipe  in  Sub-No.  32F,  pipe  in  Sub- 
Na  35F,  iron  and  steel  articliBS  in  Sub- 
Nos.  dOlP  and  31F.  (d)  "chemicals  and 
related  products"  from  adhesives  and 
paint  and  paint  products  in  Sub-Na  28: 
(2)  replace  facilities  limitations  and 
specific  point  authority  with  dty-wide 
or  county-wide  authority  to  (a)  Erie 
County,  OR  from  Baybridge.  OH  in 
lead,  facilities  at  Avery.  OH  in  Sub-Nos. 
15  and  17.  (b)  Ottawa  County.  OH  from 
facilities  at  Gypsum.  OH  in  Sub-Nos.  3. 

13.  and  26,  (c)  Lawrence  County.  PA. 
from  Wampum.  PA.  in  Sub-Noa.  4.  S,  7. 9. 

14.  and  18.  (d)  Martin  County.  IN  for 
facilities  at  Shoals,  IN  in  Sub-Na  11.  (e) 
Trumbull  County.  OH  for  facilities  at 
Warren.  OH  In  Sub-Na  2a  (f)  Granville 
County.  NC  for  facilities  at  Granville 
County.  NC  in  Sub-Na  22.  (g)  River 
Rouge,  MI  for  facilities  at  River  Rouge. 
MI  in  Sub-Na  24.  (h)  Muskingum 
County,  OH  for  East  Fuhooham.  OH.  io 
Sub-No.  27,  (i)  Putnam  County.  WV  for 
Nltro,  WV  in  Sub-No.  27.  U)  Allegheny 
County.  PA  for  McKeesport  PA  in  Sub- 
No.  32F.  (k)  Lorain  County.  OH  for 
Lorain.  OH  in  Sub-No.  32F.  (1)  Mahoning 
County.  OH  for  Youngstown.  OH  In  Sub- 
No  32F.  (m)  Beaver  County.  PA  for 
Ambridge.  PA  in  Sub-Na  36F.  (n) 
Fayette  County,  IN  for  Connersville,  IN 
in  Sub-No.  36F.  (o)  Clermont  County. 
OH  for  Batavia.  OH  in  Sub-No.  3eP,  (p) 
Beaver  County,  PA  for  facilities  at 
Aliquippa.  PA  in  Sub-No.  30F.  (qj 
Allegheny  County,  PA  for  facilities  at 
Pittsburgh,  PA  in  Sub-No.  30F.  (r) 
Warren.  MI  for  facilities  at  Warren.  MI 
in  Sub-No.  SOP.  (s)  Louisville.  KY  for 
facilities  at  Louisville,  KY  in  Sub-No. 
31F,  (t)  Qeveland,  OH  for  facilities  at 
Cleveland,  OH  in  Sub-No.  3lF,  (u) 
Mahoning  County.  OH  for  facilities  at 
Youngstown.  OH  in  Sub-No.  31F.  (v) 
Trumbull  County,  OH  for  facilities  at 
Warren.  OH  in  Sub-Na  3lF:  (3)  replace 
existing  one-way  authority  with  radial 
authority  between  cities  and  counties 
named  in  (2)  above  and  points  in  several 
States  throughout  Uie  US.:  (4)  delete 
restrictions  (a)  prior  movement  by  rail  in 
Sub-No.  a  (b)  in  bags  or  in  bulk,  in  tank 
vehicles,  in  Sub-Nos.  5  and  7,  (c) 
commodities  in  bulk,  cement  in 
packages  and  stone  in  Sub-No.  11.  (d) 
iron  and  steel,  portland  cement  and 
commodities  in  bulk  in  Sub-Nos.  15  and 
17,  (e)  originating  at  and  destined  to 
facilities  in  Sub-No.  20,  (f)  iron  and  steel 
articles  in  Sub-No.  22,  and  (g) 
commodities  in  bulk  in  Sub-Nos.  22. 24. 
and  2a 

MC  113106  (Sub-107pC  filed  April  20, 
1961.  Applicant  THE  BLUE  DIAMOND 
COMPANY.  4401  East  Fairmount 
Avenue.  Baltimore.  MD  21224. 


Representative:  Chester  A.  Zyblut  366 
Executive  Building.  1030  Fifteenth  St. 
NW..  Washington.  DC  20005.  AppUcant 
seeks  to  remove  restrictioas  in  its  Sub- 
Nos.  2. 11 16. 18. 24. 28. 29.  sa  33.  35. 37. 
45.  5a  55F  and  87F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  fertilizer,  fertilizer  materials, 
sulphur,  silica  flourides.  insecticides, 
herbicides,  fungicides,  applicators  and 
parts  thereot  for  applying  fertilizer, 
insecticides,  herbicides,  and  fungicides, 
and  advertising  paraphemaUa  to  be 
used  in  promoting  the  sale  of  the 
aforesaid  commodities,  when 
fransportad  at  the  same  time  and  in  the 
same  vehicles  with  fertilizer  or  fertilizer 
materials,  monoammonium  phosphate, 
salt  dry  salt  compounds,  urea,  dry 
fertilizer,  pestiddss.  salt  products. 
caldum  chloride,  and  mixtures, 
agricultural  chemicals  and  seed  to 
"chemicals  and  related  producta"  in 
Sub-Nos.  2  (pages  1.  Z  and  3).  15.  la  24. 
2a  29, 3a  33.  37,  sa  55F.  and  87F:  (b) 
«vire  doth,  bronze  and  copper  wire,  and 
steel  wire  to  "metal  products"  in  Sub- 
No.  2  (page  2):  (c)  rock  salt  and  rock  salt 
compounds  inteiided  for  use  in  the 
furtherance  of  the  melting  of  ice  and 
snow  to  "non-metallic  minerals"  in  Sub- 
No.  2  (page  3):  (d)  pepper,  in  packages, 
in  mixed  shipmenU  with  salt  to  "food 
and  related  products"  in  Sub-Nos.  2 
(page  4)  and  14:  (e)  salt  and  pepper,  and 
artides  distributed  by  or  used  in 
agriculture,  water  treatment  food 
processing,  wholesale  groceries,  and 
institutional  supply  firms,  when  shipped 
in  mixed  loads  with  salt  and  pepper  to 
"chemicals  and  related  producta  and 
articles  distributed  or  used  by 
agricultiue.  water  treatment  food 
processing,  wholesale  groceries,  and 
institutional  supply  firms"  in  Sub-No.  35 
and  "chemicals  and  related  producta 
and  food  and  related  producta"  in  Sub- 
No.  45:  and  (f)  artides  distributed  by  or 
used  in  agriculture,  water  treatment 
food  processing,  wholesale  groceries, 
and  institutional  supply  firms,  when 
shipped  in  mixed  loads  with  salt  and 
pepper  to  "artides  distributed  by  or 
used  in  agricultural  supply  firms"  in 
Sub^No.  30;  (2)  remove  the  following 
restrictions:  in  bulk  and  in  tank  vehides 
in  Sub-No.  2:  in  bulk,  in  dump  vehides 
in  Sub-Nos.  2  and  18:  in  containers  in 
Sub-Nos.  2.  35.  and  37;  except  feed 
ingredients,  in  bulk,  in  Sub-No.  15:  in 
bags,  in  mixed  loads  with  urea  (feed 
grade)  in  Sub-No.  24:  liquid  or  dry.  in 
containers  in  Sub-No.  26:  in  bags  in  Sub- 
Na  29:  in  bulk,  in  tank  or  hopper-type 
vehides  in  Sub-No.  30;  and  in  packages 
in  Sub-Nos.  50  and  55F:  (3)  eliminate  the 
facilities  limitations  in  Sub-Nos.  2a  29. 
30.  35,  37.  sa  and  5SF:  (4)  expand  dty  to 
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county-wida  audiority  from  York  to 
York  County.  PA.  Keaniy  to  Hudioa 
County,  N).  Whiteford  to  Harfoid 
County.  MD.  and  Ludlowville  to 
Tompkins  County,  NY.  In  Sub-No.  2; 
Perth  Amboy  to  Middleaax  County,  NJ, 
in  Sub-Noa.  2  and  WV;  daymont  and 
North  daymont  to  New  Castle  County. 
DB,  in  Sub-Noa.  2.  la,  24,  and  28;  Silver 
brings  to  Wyoming  County.  NY.  in  Sub- 
Nos.  2.  aa  35, 45b  and  BTFi  WatUns  Glen 
to  Schuyler  County,  NY.  in  Sub-Nos.  2. 
14. 35. 45.  and  5(k  Glyndon  and  White 
Marsh  to  Baltimore  County.  MD,  in  Sub- 
Nos.  15  and  50;  Lebanon  to  Lebanon 
County,  PA.  in  Sub-No.  26(  MUo  to  Yates 
County.  NY,  in  Sub-Nos.  S3:  Retsof  to 
Livingston  County,  NY.  in  Sub-Nos.  35 
and  45;  East  Hempfield  Tovniship  to 
Lancaster  County.  PA.  in  Sub-Na  37; 
and  Horseheads  to  Chemung  County. 
NY,  in  Sub-No.  45:  (5)  authorize  radial 
authority  for  one-way  authority  between 
12  specified  States. 

MC 115242  (Sub-21)X.  filed  April  27, 
1981.  AppUcant  DONALD  MOORE,  601 
North  Prairie  Street.  I^airie  Du  Qiien. 
WI 53821.  RepresenUtive:  Michael  & 
Varda.  121  South  Pinckney  Street. 
Madison.  WI  537D3.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  1.  2. 3. 4.  e,  8,  la  12, 14, 16F,  18P. 
and  19F  certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  rou^ 
lumber,  rough  sawn  coc^rage  stock, 
and  headings,  and  lumber,  posts,  and 
ties  to  "lumber  and  wood  products"  in 
the  lead  and  Sub-Nos.  1. 2,  la  and  laF; 

(b)  malt  beverages  to  "food  and  related 
products"  in  Sub>Nos.  3, 4. 14,  and  ISP; 

(c)  wood  chips  to  "forest  products"  in 
Sub-Nos.  6, 8,  and  12:  and  (d)  lumber, 
construction  board,  and  insulation  to 
"construction  materials"  in  Sub-Na  IflFi 
(2)  remove  the  restrictions  "w^en 
transported  on  flat-bed  trailers"  in  Siib- 
Nos.  1  and  2;  "in  bulk"  in  Sub-Nos.  6  and 
8;  and  "originating  at  and  destined  to"  in 
Sub-No.  16F;  (3)  eliminate  the  fodlities 
limitation  in  Sub-No.  3:  (4)  expand  dty 
to  county-wide  authority  from:  (a) 
Dubuque,  lA  to  Dubuque  County,  lA,  Jo 
Daviess  County,  IL,  and  Grant  County, 
WL  in  the  lead,  and  Sub-Nos.  4. 6. 8, 12. 
14.  and  18F;  (b)  Prairie  du  Chien  to 
Crawford  and  Grant  Counties.  WL  and 
Clayton  County,  lA,  in  the  lead,  and 
Sub-Nos.  1. 2. 3,^  &  10  and  14:  (c) 
Muscoda,  WI  to  Grant  and  Ridhland 
Counties,  WI.  in  the  lead  and  Sub-Nos.  1 
and  2;  (d)  Guttenberg  and  New  Albin  to 
Clayton  and  Allamakee  Counties,  lA: 
Waukon  to  Houston  County,  MN;  and 
Jasper  and  Goshen  to  Dubois  and 
Elkhart  County,  IN,  in  Sub-No.  1:  (e) 
Onalaska  to  LaCrosse  County,  WL  and 
Omaha  to  Washington.  Douglas,  and 
Sarpy  Counties,  NE;  (Q  Belleville  to  SL 


Clair  County,  IL,  and  Milwaukee  to 
Milwaukee,  Oxaukee,  Radne. 
Washington,  and  Waukeaha  Counties. 
WL  in  Sub-No.  4:  (g)  Port  Madison  to 
Lee  County.  lA.  Keokuk  to  Hancock 
County,  IL,  and  Minneepolia  to  Anoka. 
Carver,  Dakota.  Hennepin,  Ramsey, 
Scott  and  Waahington  Counties,  MN,  in 
Sub-No.  6;  (h)  Peoria  to  Peoria. 
Woodford  and  TazeweU  Counties.  IL,  in 
Sub-Nos.  6  and  14:  (i)  Hamilton,  Peoria. 
TMnont.  and  Muiphysboro  to  Hancock. 
Peoria.  Woodford.  Tazewell,  and 
Jackson  Counties,  IL;  Jackson  to 
Madison  County,  TN;  and  Louisville  to 
Bullit,  Jefferson,  Oldham  and  Shelby 
Counties.  KY,  and  Clark  and  Floyd 
Counties,  IN;  and  Lebanon  to  Marion 
County.  KY.  in  Sub-Na  10;  tf )  Fidton  to 
Clinton  County,  lA.  and  Whiteside 
County.  IL  in  Sub-No.  12;  and  (k)  La 
Crosse  to  La  Crosse  County,  WI  and 
Houston  County,  MN,  in  Sub-Na  18P. 
and  (5)  change  one-way  to  radial 
authority  between  specified  points 
throughout  the  U.S.  or  combinations  of 
specified  States. 

MC  115311  (Sub-405)X.  filed  April  27. 
1961.  Applicant:  J  ft  M 
TRANSPORTATION  CO..  INC.  P.O Sox 
488,  Milledgeville,  GA  31061. 
Representative:  Paul  M.  DanieU,  P.O. 
Box  872,  Atianta.  GA  30301.  AppUcant 
seeks  to  remove  restrictions  in  its  Sub- 
224, 304F,  396F  and  397F  certificates  to 
(A)  broaden  the  commodity  descriptions 
as  follows:  in  Sub-224  and  304F,  bom 
lumber,  and  particleboard.  crossties. 
composition  board,  poles,  piling,  pallets, 
and  timbers,  to  "lumber  and  wood 
producta":  in  Sub-396F,  part  (1)  bom 
paper  and  paper  products,  and  plastic 
and  plastic  articles,  to  "pulp,  paper  and 
related  products  and  rubber  and  plastic 
products":  in  Sub-397F,  parts  (1),  (2)  and 
(3),  from  malt  beverages  and  beverages 
(except  malt  beverages),  to  "food  and 
related  products":  (B)  broaden  the 
territorial  acope  by  replacing  one-way 
with  radial  authority  in  Sub-224  and 
304F  to  serve  between  named  southern 
states  and  points  in  the  U.S.  in  and  east 
of  named  mid-western  states:  (C) 
remove  the  restrictions:  (a)  except  in 
bulk,  in  tank  vehicles,  in  Sub-396F:  and 
(b)  except  AK  and  HI  in  Sub-396F  and 
397F. 

MC  116133  (Sub-20)X.  filed  April  29. 
1961.  ^plicant  POLLARD  DELIVERY 
SERVICE,  INC  Washington  National 
Airport,  Washington,  D.C  20001. 
Representative:  Peter  A  Greene,  1920  N 
Street,  N.W.,  Suite  TOO,  Washington. 
D.C.  20036.  Applicant  seeks  to  remove 
restrictions  finam  its  Sub*16  certificate  to: 
(1)  eliminate  the  restriction  to  traffic 
moving  on  bills  of  lading  of  fieight 
forwarders;  and  (2)  eliminate  the 


restriction  against  die  transportation  of 
articles  iwei^iing  more  than  100  pounds 
and  shipments  weighing  ntore  than  500 
pounds  from  one  consignor  to  one 
consignee  on  any  one  day. 

MC  117883  (Sub-277)X.  filed  March  8. 
1961,  previously  noticed  in  the  Federal 
Register  of  March  23. 1961.  publiahed  u 
corrected  tfiis  issue.  MC  117883  (Sub- 
277)X  filed  March  3, 1961.  Aiqilicant: 
SUBLER  TRANSFER.  INC  1  VisU 
Drive.  P.O.  Box  62.  Versailles,  OH  4538a 
Representative:  R  Stephen  Heisley,  806 
McLachlen  Bank  Bldg.,  666  lltii  Street, 
N.W..  Washington.  DC  20001.  Applicant 
seeks  to  remove  restrictions  in  its  Subn 
Nos.  93  and  247  certificates  to:  (1) 
broaden  the  commodity  descriptions  (a)   . 
to  "food  and  related  products"  from 
groceries  in  Paragraph  3,  and  meats  in 
Paragraphs  22  and  24,  of  Sub-93:  (b) 
"pulp,  paper  and  related  products"  from 
paper  products  in  Paragraph  1,  paper, 
paper  products,  and  plupboard,  in 
Paragraph  2,  paper  and  paper  producta 
in  Para^aph  13,  and  paper,  paper 
products,  pulpboard,  and  pulpboard 
products  in  Paragraphs  15  and  16,  of 
Sub-99:  (c)  "clay,  concrete,  glass  or 
stone  pitxiucts"  from  tile  and  refi«ctory 
products  in  Paragraph  20  and  Inidc,  tile, 
and  other  refectory  producta  in 
Paragraph  21  of  Sub-93:  (d)  "metal 
product"  from  "steel  strapping"  in 
Paragraph  1  of  Sub43;  (e)  "auch 
commodities  as  are  dealt  in  by  food 
business  houses"  from  cleaning 
compounds  washing  compounds,  soap, 
soap  products,  concentrated  lye, 
chlorinated  lime,  shortening 
oleomargarine,  and  glycerine,  in 
Paragraph  17  of  Sub-93:  (f)  "metal 
products,  transportation  equipment, 
machinery,  clay,  concrete,  glass  or  stone 
products,  and  pulp,  paper  and  related 
products,  "bom  wire,  iron,  brass,  and 
steel  products,  automobile  parts  and 
appliances,  electrical  automobile 
equipment,  electrical  household 
appliances,  refrigerators,  cooling 
machinery  suppUes.  and  equipment, 
potteiy  insulators,  and  printing  paper, 
papw  products,  in  Paragraph  6  of  Sub- 
93;  and  (g)  "general  commodities  (except 
class  A  and  B  explosives)"  for  general 
commodities  (with  certain  exceptions)  in 
Sub-247:  (2)  expand  authority  to  serve 
specified  points  or  plant  sites  with 
authority  to  serve  dty  or  county-wide 
authority  as  follows:  (a)  Qiampaign, 
HamUton.  and  Montgomery  Counties, 
OH.  for  Dayton.  Lockland.  and  Urbana, 
OH,  in  Paragraph  2  of  Sub-93:  (b) 
Hancock,  Richland,  and  Seneca 
Counties.  OH,  for  Findlay,  Fostoria, 
Mansfield,  and  HCBn,  OH.  in  Paragraph 
3  of  Sub-93:  (c)  Bulter.  Montgomery, 
Seneca,  Warren,  and  Wayndot 
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Counties,  OH.  for  Carey.  Fostorio. 
Franklin.  Middletown.  and  Moraine. 
OH.  in  Paragraph  6  of  Sub-93;  (d)  Bulter 
County.  OH,  for  Hamilton,  OH.  in 
Paragraph  13  of  Sub-93;  (e)  Claric 
County,  OH.  for  Springfield  OH,  in 
Paragraph  15  of  Sub-93;  (f)  Champaign 
County,  OH.  for  Urbana,  OH  in 
Paragraph  16  of  Sub-93:  (g)  Carroll 
County.  OR  for  Minerva,  OH  and  Perry 
County,  OH  for  Shawnee.  OH.  in 
Paragraph  20  of  Sub-93;  (h)  Beaver 
County,  PA  for  Beaver  Falls,  Darlington. 
West  Darlington,  and  Eastvale.  PA.  in 
Paragraph  21  of  Sub-93;  (i)  Nobles 
County,  MN  for  a  facility  near 
WortUngton.  Minnesota,  in  Paragraph 
22  of  Sub-93:  (j)  Cherokee  County,  LA  for 
facility  at  Cherokee,  lA  in  Paragraph  24 
of  Sub-93:  and  (k)  Louisville,  KY  for  a 
facility  at  Louisville,  ICY,  in  Sub-247:  (3) 
expand  its  "from  and  to"  regular  route 
authority  to  two-way  authority  and 
authorize  service  to  all  intermediate 
points  between  Hamilton,  OH  and 
Chicago.  Us  in  Paragraph  1,  Sub-93;  (4) 
in  Sub-No.93,  broaden  its  one-way 
authority  to  radial  authority  between 
Hamilton.  Montgomery  and  Champaign 
Counties,  OH.  and,  Chicaga  IL,  in 
Paragraph  2;  between  Chicago,  IL,  and, 
Hancock,  Seneca,  and  Richland 
Counties,  OH,  in  Paragraph  3:  between 
Wyandot  Seneca,  Warren,  Butler,  and 
Montgomery  Counties,  OH  and  Toledo. 
OH.  and  Chicago,  IL  in  Paragraph  8; 
between  Butler  County,  OH,  and,  St. 
Louis,  MO,  and  a  part  of  IN  (except 
Hammond,  Muncie,  and  Richmond.  IN), 
part  of  IL  (except  Chicago.  De  Kalb.  La 
Salle,  and  Peoria,  IL,  and  points  within 
30  miles  of  Chicago],  in  Paragraph  13; 
between  Chicago,  IL.  and,  points  in  a 
described  portion  of  OH,  in  Paragraph 
17;  between  Carroll,  Perry,  Hocking  and 
Wyandot  Counties,  OH  and  that  part  of 
Franklin  County,  OH  east  of  US  Hwy  23 
(except  Columbus.  OH],  and,  point  in  IL, 
in  Paragraph  20;  between  Beaver  and 
Lawrence  Counties,  PA  and  points  in  IL, 
in  Paragraph  21;  between  Nobles 
County,  K0il,  and,  points  in  IL,  IN,  and 
OH,  in  Paragraph  22;  between  Cherokee 
County,  lA.  and,  points  in  IN  and  OH.  in 
Paragraph  24;  (5]  remove  the 
"originating  at  or  destined  to"  restriction 
in  Paragraphs  22  and  24,  and  in  Sub-No. 
247;  (6)  remove  the  tacking  restriction  in 
Sub-No.  93,  Paragraph  17;  and  (7) 
remove  the  interlining  restriction  in 
Paragraph  22.  The  purpose  of  this 
republication  is  to  add  parts  (6)  and  (7) 
in  order  to  indicate  the  removal  of  a 
tacking  and  interlining  restriction  in 
Sub-No.  93. 

MC  123797  (Sub-7)X.  filed  April  16. 
1981.  Applicant:  ATLANTIC 
INTERSTATE  MESSENGERS.  INC..  200 


Richmond  Hill  Avenue.  Stamford.  CT 
06004.  Representative:  Watren  A.  GoS. 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Applicant  seeks  to 
remove  restrictioiu  in  its  Sub-No*.  1. 2, 
and  5  certificates  to  (A)  ranove  die 
"size  and  weight"  limitatioas  and  all 
other  restrictions  in  its  general 
commodities  authorities  "except  classes 
A  and  B  explosives",  and  (B]  remove 
restrictions  prohibiting  service  at 
specified  ain>orts  in  Sub-No.  1,  and 
against  service  at  Old  Saybrook.  CT.  in 
Sub-No.  5. 

MC  124652  (Sub-SPC  filed  April  28, 
1981.  Applicant  DUNCAN 
TRANSPORTATION  CO..  Box  1. 
Riverton.  VA  22851.  Representative: 
Daniel  E  Johnson  4304  East- West 
Highway.  Washington.  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  permit  to  (1)  broaden  the 
commodity  description  to  "clay, 
concrete,  glass  or  stone  products"  from 
masonry  and  mortar  cement  and 
materials,  equipment  and  supplies:  and 
(2)  expand  the  territorial  description  to 
between  points  in  the  U.S..  under 
continuing  oontract(s)  with  a  named 
shipper. 

MC  125423  (Sub-epC  filed  April  27. 
1981.  Applicant  ].  FRED  SMITH.  d.b.a. ). 
FRED  SMITH  TRUCKING  COMPANY. 
112  Nichols  Street  Danville,  KY  40422. 
Representative:  Robert  H.  Kinker.  314 
West  Maine  Street  P.O.  Box  464. 
Frankfort  KY  40602.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos.  1. 
2.  and  4  certificates  to  (1)  broaden  the 
commodity  descriptions  in  Sub-Nos.  2 
and  4  from  general  commodities,  %vith 
exceptions,  to  "general  commodities 
(except  classes  A  and  B  explosives)",  (2) 
in  Sub-No.  1  substitute  Clark  Coun^, 
KY  for  Winchester.  KY;  in  Sub-No.  2 
Boyle  County,  KY  for  Danville,  KY, 
Franklin  County,  KY  for  Frankfort  KY, 
Pulaski  County.  KY  for  Somerset.  KY. 
Lincohi  County.  KY  for  Stanford.  KY, 
and  Madison  County,  KY  for  Richmond, 
Ky;  and  in  Sub-No.  4  Boyle  County,  Ky 
for  Danville,  KY,  in  Sub-Na  1,  expand 
its  one-way  authority  to  radial  authority 
between  Qark  County.  KY,  and.  points 
in  8  southern  States  and  OH;  between 
London.  OH.  and,  points  in  8  southern 
States  and  KY  (except  8  named 
counties];  and  between  Columbus.  OH. 
and,  points  in  Dark  County,  KY;  and  (4) 
in  Sub-Nos.  2  and  4  remove  restrictions 
which  limit  service  to  traffic  having  a 
prior  or  subsequent  movement  by  rail 

MC  129124  (Sub-34)X  filed  April  22. 
1981.  Applicant  SAMUEL ). 
LANSBERRY.  INC.,  P.O.  Box  58, 
Woodland.  PA  16881.  Representative: 
John  C.  Fudesco,  1333  New  Hampshire 
Avenue,  N.W.,  Suite  960,  Washington, 


DC  20036.  Applicant  seeks  to  remove 
restrictions  inits  Sub-Noe.  1. 13. 15. 16F. 
22F.  23F.  24.  2^.  28F.  3lF,  and  32F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  (a)  "clay.   . 
concrete,  glass  or  stone  products"  from 
clay,  in  Sub-Na  1;  (b)  "day.  concrete, 
glass  or  stone  products  and  related 
equipment  materials  and  supplies"  frxun 
clay  and  refractory  products  materials 
used  in  the  manufacture  of  refractory 
products  in  Sub-Na  24;  (c)  "ores  and 
minerals"  from  gannister  rock  in  Sub- 
No.  1;  from  sand  in  Sub-Nos.  23F  and 
3lP,  (d)  "commodities  in  bulk"  from  coal 
in  Sub-Nos.  1.  and  IS,  coal  and  fly  ash  in 
Sub-No.  28F  and  cullet  in  Sub-no.  30F: 
(e)  "coal  and  related  products"  from 
coal  in  Sub-Nos.  13, 22F,  and  32F:  (f) 
"chemicals  and  related  products"  fixHn 
salt  in  Sub-Na  16P,  and  salt  and  salt 
products  in  Sub-No.  29F:  (2)  remove  "in 
bulk"  or  "in  bulk,  in  tank  vehicle"  or  "in 
dump  vehicle"  restrictions  in  Sub-Nos.  1, 
leF,  22F,  24, 28F.  and  30F;  (3)  broaden 
dty  to  county-wide  authorization, 
remove  facilities  limitations  and  replace 
one-way  with  radial  service  where 
appUcable;  between  Clearfield  County 
(Bradford  Township)  PA  and  points  in 
MD  and  DC  between  Qearfield  County 
and  Trumbull  County  (Qiampion 
Heights  Borough)  OH.  between  Geauga 
County  (Hiompson)  OH  and  Blair 
County  (Sproul  and  Claysburg)  PA, 
between  Clearfield  County.  PA  and 
points  in  DE,  MD,  NJ  (except  named 
points),  and  NY  (except  named  points), 
between  points  in  Centre,  Clearfield  and 
Clinton  Counties,  PA  and  points  in  CT, 
ME.  MA.  NH.  NJ  (except  named 
counties),  RI  and  VT  in  Sub-No.  1: 
between  Centre  County  (facilities)  PA 
and  points  in  NY  in  Sub-No.  13;  between 
Clearfield  and  Jefferson  Counties,  PA 
and  points  in  VA  in  Sub-No.  15;  between 
points  in  NY  and  points  in  Kanawah 
County,  WV  in  Sub-No.  16F:  between 
Elk,  Jefferson  and  McKean  Counties.  PA 
and  poinU  in  NY  in  Sub-No.  22F: 
between.  Huntingdon  County,  PA  and 
poinU  in  NY  in  Sub-No.  23F;  between 
points  in  MD  and  points  in  Centre, 
Qearfield  and  Jefferson  Counties,  PA  in 
Sub-No.  28f,  between  Livingston  County 
(facilities  near  Retsof)  NY  and  points  in 
PA  in  Sub-No.  29F;  between  Geauga 
County,  OH  and  pointo  in  NY  and  PA  in 
Sub-No.  3lF;  and  between 
Northumberland  County,  PA  and  points 
in  NJ  in  Sub-No.  32F;  and  (4)  remove 
"originating  at"  restriction  in  Sub-No.  13. 

MC  134645  (Sub-47)X.  filed  April  3a 
1981.  Applicant  LAKE  STATE 
TRANSPORT,  INC.  P.O.  Box  944.  St 
Cloud.  MN  56301.  Representative: 
Robert  P.  Sack.  P.O.  Box  60ia  West  St 
Paul  MN  55118.  Applicant  seeks  to 
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remove  restrictions  in  its  Sub^a  20P 
certificate  to  (1)  broadm  the  commodity 
description  from  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  refrigerators, 
freezers,  and  cooling  units  (except 
commodities  in  bulk),  to  "electrical 
machinery  or  equipment":  and  (2) 
broaden  die  territorial  scope  by  (a) 
replacing  the  facility  at  St  Cloud.  MN 
with  county-wide  authority:  and  (b) 
replacing  one-way  with  radial  authority 
to  serve  between  points  in  Steams 
Ck)unty.  MN.  and.  points  in  ^e  US^  and 
(c)  removing  the  exceptions  of  AK  and 
HL 

MC 134783  (Snb-73)X.  filed  Kfarcfa  17. 
1981  and  noticed  in  die  Federal  Eeglstar 
of  April  10, 1961.  republished  as 
corrected  diis  issue.  ^ipUcant  DIRECT 
SERVICE,  INC  P.O.  Box  2491. 940  East 
eeth  Street.  Lubbock.  TX  79408. 
Representative:  Charles  KL  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  Applicant 
seeks  to  remove  restrictions  tii  its  lead 
and  Sub-No8. 6.  7. 11. 12, 13. 14. 15. 18F. 
18.  21,  23.  24.  27. 29,  3a  33,  37. 38, 4a  41. 
42F,  48F,  47F,  49P,  5lF.  54F,  55F.  69F,  OlF. 
62F.  63F,  65F.  66F.  68F.  and  70 
certificates  to  (1)  broaden  its  commodity 
descriptions  (a)  to  "food  and  related 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufactiire  or 
disbibution  thereof  from  meat  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  unfrtuen  bakery 
products  and  snack  foods,  inedible 
meats  and  inedible  meat  products  and 
by-products,  canned  and  preserved 
apple  products  and  apple  by-products, 
hides,  liquid  brown  sugar,  in  containers, 
frozen  foods,  and  citrus  concentrates, 
animal  feed  and  animal  feed  ingredients, 
additives,  and  supplements,  foodstuffs, 
panned  goods,  in  each  of  the  above  sub- 
numbers  except  Sub-Nos.  15, 27, 29, 33, 
40,  41,  42F,  47F,  and  7a  (b)  to  "ores  and 
minerals,  and  material,  equipment  and 
supplies  used  in  the  manufacture  or 
disbibution  thereof,"  bom  refined 
copper  and  commodities  of  unusual 
value,  in  Sub-No.  15,  (c)  to  "chemicals 
and  related  products,  from  toilet 
preparations,  beauty  aids,  hair 
grooming,  conditioning  aids,  cosmetics, 
shaving  cream,  ivashing  compounds, 
and  drugs  (except  commodities  in  bulk), 
in  Sub-No.  27,  (d)  to  "food  andreUted 
products,  and  tannery  products,  and 
materials,  equipment  aind  supplies  used 
in  the  manufacture  or  distribution 
thereof,"  from  hides,  chromes,  and 
tannery  products,  in  Sub-Nos.  29  and  4a 
(e)  to  "food  and  related  products,  and 
vending  machines,  and  materials, 
equipment  and  supplies  used  in  the 


manufacture  or  distribution  thereof*  in 
8ub-Na  SS,  (0  to  "metal  products,  and 
building  materials,  and  materials, 
equipment  and  supplies  used  in  die 
manufacture  or  distribution  diereot" 
from  baling  wire,  wire,  sted  strapping, 
paper  dips,  and  fencing  materials,  in 
Sub-No.  41.  (g)  to  "such  commodities  as 
are  dealt  in  by  manufacturen  and 
distributon  of  building  and  insulation 
materials,"  bom  building,  wafl  and 
insulating  boards,  and  materials  and 
supplies  used  in  the  installation  of  the 
foregobig.  and  Insulating  materials,  in 
Sub-No.  42F.  (h)  in  Sub-Na  47F.  to 
"chemicals  and  related  products,  rubber 
and  plastic  products,  and  food  and 
related  products,"  from  drugs, 
cosmetics,  plastic  boxes,  weed  kilUng 
compounds,  and  animal  and  poultiy 
feed  supplements,  and  (i)  to  "chemicals 
and  related  products,  and  such 
commodities  as  are  dealt  in  by 
manufacturen  and  distributon  of  toOet 
preparations."  from  toilet  preparations, 
hi  Sub-No.  7a  (2)  replace  its  dties  and 
facilities  with  coun^-wide  or 
commerdd  zone  authority:  hi  the  lead 
certificate.  Flainview,  TX,  widi  Hale 
County,  TX:  hi  Sub-No.  6,  fedlities  at  or 
near  El  Paso,  TX.  with  El  Paso  County. 
TX:  bi  Sub-No.  7,  fadUties  at  or  near 
BurUngton.  lA.  with  Des  Moines  County. 
lA:  hi  Sub-No. '11.  facilities  at  or  near 
Hereford,  Tulia.  Friona,  Stratford. 
Spearman.  Mdeshoe,  and  Amarillo,  TX 
with  Deaf  Smith.  Swishn,  Parmer, 
Sherman.  Hansford,  Bailey,  Potter,  and 
Randall  Counties,  TX:  bi  Sub-No.  12. 
facilities  at  or  near  Qovis,  NM, 
Plainview,  Midland,  and  Albany,  TX. 
Boise.  ID,  and  BilUngs  and  Dillon.  MT, 
with  Curry  County,  NM,  Hde,  Midland, 
and  Shackelford.  Counties,  TX,  Ada 
County,  ID,  and  Yellowstone  and 
Beaveihead  Counties,  MT  in  Sub-No.  13. 
Cul^ort  MS,  with  Harrison  County, 
MS:  hi  Sub-No.  14  facilitien  at  or  near 
Lubbock,  TX,  wiUi  Lubbock  County,  TX: 
hi  Sub-Nos.  15, 18,  and  23,  facilities  at  or 
near  Amiarillo,  TX,  with  Potter  and 
Randall  Counties,  TX;  in  Sub-No.  la 
Martinsbuig,  WV,  Lincolnton.  NC,  and 
Kent  City,  Ml  with  Berkeley  County, 
WV,  Uncob  County,  NC,  and  Kent 
County,  MI:  hi  Sub-No.  21,  fadUties  at  or 
near  Cactus,  TX.  with  Moore  County, 
TX:  hi  Sub-No.  24,  (a)  Friona.  Plabiview. 
Lubbock.  Abemathy,  Pampa,  and 
Amarillo,  TX.  with  Parmer,  Hale, 
Lubbock,  Gray,  Potter,  and  Randall 
Counties,  TX.  (b)  fadUties  at  or  near 
Friona.  TX.  with  Parmer  County.  TX.  (c) 
fadUties  at  or  near  Cactus.  TX.  witfi 
Moore  County,  TX,  (d)  fadUties  at  or 
near  Abemathy,  TX,  with  Hale  County. 
TX.  (e)  Guymon,  OK  and  aovis.  NM. 
with  Texas  County,  OK,  and  Curry 


County,  NM,  and  (f)  Oovis,  NM. 
Houston  and  Laredo.  TX,  widi  Curty 
County,  NM,  Houston.  TX,  and  Webb 
County,  TX:  hi  Sub-No.  27,  fadUties  at 
or  near  CockeysviUe,  MD  and  Holyoke. 
MA.  widi  CodceysviUe,  MD.  and 
Hampden  and  Hampshire  Counties.  MA; 
hi  Sid>-No.  3a  fadUties  at  or  near  Friona 
and  Plainview,  TX,  with  Parmer  and 
Hale  Counties,  TX:  hi  Sub-No.  33, 
fadUties  at  or  near  Akron,  NY,  with  Erie 
County,  NY,  hi  Sub-No.  37,  Thnbcwille. 
VA.  widi  Rockin^am  County.  VA:  hi 
Sub-Na  38,  Plahiview,  TX  widi  Hale 
County,  TX:  hi  Sub-No.  41,  fadUties  at 
Uniontown.  PA.  tjufit*^  jl,  and 
Pittsburgh.  PA.  widi  Fayette  County.  PA. 
Cook  County,  IL,  and  Ptttsbuq^  PA:  in 
Sub-No.  42F,  fadUties  at  or  near 
Pensacola,  FL,  and  Beaver  Falls  and 
Marietta,  PA.  with  Escambia  County,  FL. 
and  Beaver  and  Lancaster  Counties,  PA: 
hi  SubMo.  46F,  fodUties  at  Coipus 
Christi,  TX,  widi  Neuces  County,  TX:  hi 
Sub-No.  47F,  fadUties  at  or  near  Clinton, 
Lafayette,  and  IndianapoUs,  IN,  with 
VermilUon.  Parke,  and  Tippecanoe 
Counties,  IN,  and  hidianapoUs.  IN:  in 
Sub-No.  49F,  fadUties  at  or  near 
Columbus,  OH.  Mattoon,  IL,  and  Tern 
Haute,  IN.  with  Columbus.  OH,  Coles 
County,  IL,  and  Vigo  County,  IN:  hi  Sub- 
No.  SIF,  fridUties  at  or  near 
Wapakoneta.  OH,  widi  Auglaize 
County,  OH;  in  Sub-No.  54F,  faciUties  at 
or  near  Peach  Glen,  Orrtanna,  and 
Chambenburg.  PA.  with  Adams  and 
FrankUn  Counties,  PA:  hi  Sub-i<fo.  55F. 
faciUties  at  or  near  Gonzales,  TX.  and 
Athens,  AL,  with  Gonzales  County,  TX. 
and  Limestone  County.  AL;  hi  Sub^No. 
59F,  faciUties  at  or  near  Montgomery. 
AL,  with  Montgomery  County,  AL:  in 
>  Sub-No.  6lF,  faciUties  at  or  near 
Lakeland,  fL  with  Polk  County,  FL:  in 
Sub-No.  62F,  focilities  at  or  near 
Shreveport  LA.  with  Shreveport  LA:  hi 
Sub-No.  63F,  faciUties  at  or  near 
Plainview  and  Friona.  TX,  with  Hale 
and  Parmer  Counties.  TX;  hi  Sub-No. 
65F,  faciUties  at  or  near  Lubbock  and  El 
Paso,  TX.  widi  Lubbock  and  El  Paso 
Counties,  TX:  hi  Sub-No.  66F,  faciUties 
at  Whichester  and  ThnberviUe,  VA. 
Marthisbuig,  WV,  Uncohiton.  NC,  and 
Delta,  CO,  widi  Whichester,  VA. 
Rockingham  County,  VA.  Berkeley 
County,  WV,  Lhicohi  County.  NC,  and 
Delta  County,  CO:  in  Sub-No.  68F. 
faciUties  at  or  near  Holcomb,  KS,  widi 
nnney  County,  KS:  and  hi  Sub-Na  7a 
fadUties  at  or  near  JacksonvlUe,  FL. 
with  Jacksonville,  FL;  (3)  change  its  one- 
way  authority  to  radial  authority 
between  die  above  named  dties  and 
counties,  and  several  States  throogh  die 
U.S4  (4)  eUmhiate  (a)  the  orighiatfaig  at 
and  desthied  to  restrictions  hi  Sub-Nos. 
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6.  7. 11. 11 14.  la  21.  23.  aa  33.  37.  5lF. 
sgP,  eiP.  62P,  65F.  and  70,  and  (b)  the 
AK  and  HI  exceptions  in  Sub-Nos.  16 
and  49F;  (5)  remove  equipment 
restrictiona  in  Sub-Nos.  27  and  6lF  and 
(6)  remove  the  limitation  to  the 
transportation  of  traffic  in  foreign 
commerce  only  in  Sub-No.  29.  iTie 
purpose  of  republication  is  to  clarify 
that  item  Ic  involves  Sub-No.  27:  that 
Dillon  is  expanded  to  Beaveihead 
County,  MT  in  Sub-No.  IZ  that 
Shreveport  is  in  LA  in  Sub-No.  02?:  and 
to  add  items  5  and  6. 

MC 136509  (Sub-3)X.  filed  April  14. 
1961.  previously  noticed  in  the  Federal 
Register  of  April  28, 1981,  republished  as 
corrected  in  this  issue.  Applicant 
JAMES  R.  COLELLO,  INC..  174  Plain  St.. 
Millis.  MA  02054.  Representative: 
William  P.  Sullivan.  818  Connecticut 
Ave.  NW..  Washington.  DC  2000a 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1  and  2  permits 
to  (1)  broaden  the  commodity 
descriptions  from  Stone  dust,  in  bulk,  in 
the  lead,  and  talc,  in  bulk,  in  Sub-No.  1 
to  "ores  and  minerals",  and  from 
insulating  materials,  asbestos,  asphalt 
cement,  roofing  and  building  materials, 
(except  in  bulk)  and  materials, 
equipment,  and  supplies  in  Sub-No.  2.  to 
/'insulating  materials,  building  materials, 
and  petroleum  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  above  commodities": 
and  (2)  broaden  the  territorial 
description  in  all  permits  to  between 
points  in  the  U.S.  under  continuning 
contract(s)  with  named  Shippers. 

Note. — ^This  notice,  originally  published 
April  28, 1981.  is  being  republished  to  add 
petroleum  products  which  was  inadvertently 
omitted. 

MC  139649  (Sub-2)X.  filed  April  24. 
1981.  Apphcant:  ARLINGTON 
SALVAGE  AND  WRECKER 
COMPANY.  1203  BemiU  Street 
Jacksonville,  PL  32211.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  to  (1)  broaden  the  commodity 
description  from  wrecked  and  disabled 
vehicles  and  trailers  and  replacement 
vehicles  for  wrecked  and  disabled 
vehicles  and  trailers  (except  trailers 
designed  to  be  drawn  by  passenger 
automobiles)  to  "transportation 
equipment"  and  (2)  broaden  its 
territorial  description  from  city-wide 
service  to  county-wide  authority:  Duval 
County,  PL.  for  Jacksonville.  PL 

MC  143209  (Sub-14)X.  filed  April  13. 
1981.  Applicant:  HOUSTON 
FREIGHTWAYS.  INC..  10010  Clinton 
Drive,  Galena  Park,  TX.  Representative: 


C.  W.  Perebee.  720  N.  Post  Oak  Rd.. 
Suite  23a  Houston,  TX  77024.  Apphcant 
seeks  to  remove  restrictions  from 
portions  of  its  lead  certificate,  8ub-Na 
lOP.  and  from  No.  MC-63792  Sub-Noa. 
13. 14, 15. 2a  26.  26,  SOP.  and  letter 
notice  E-11  Acquired  in  MC-F-14320F  to 
(1)  broaden  the  commodity  descriptions 
from  iron  and  steel  articles,  pipe  (except 
oil  field  and  pipeline  commodities  as 
defined  in  Mercer  Extension-Oilfield 
Commodities,  74.  M.C.C  459).  Iron  and 
steel  articles  (except  oilfield  pipe  or 
tubing),  steel  billets,  bars  and  rods,  slab 
zinc  spelter,  and  iron  and  steel  artioles, 
which  because  of  size  and  wei^t 
require  the  use  of  special  equipment  to 
"metal  products"  in  all  of  the  above- 
mentioned  authorities;  (2)  to  replace 
cities  and  plantsitet  with  coimty-wide 
authority,  and  change  one-way  service 
to  radial  service:  lead  certificate, 
between  Houston,  TX  and  TX:  Sub-Na 
10;  between  Montgomery  County.  TX 
(for  facilities  at  Conroe.  TX)  and  the 
U.S.:  Sub-No.  13  between  Cook  County, 
TX  (for  Gainesville.  TX)  and  LA,  MO, 
OK,  and  TX:  Sub-No.  14  between 
Baytown.  TX  and  AR.  KS,  LA.  MS,  NM. 
and  OK:  Sub-No.  15,  between  Port  Bend 
Coimty.  TX  (for  facilities  at  Rosenberg. 
TX)  and  TX,  LA,  MS.  AR,  OK  and  NM: 
Sub-No.  2a  between  Jefferson  and 
Orange  Counties,  TX  and  LA:  Sub-Na 
25,  between  New  Orleans,  LA  (for 
facilities  at  that  point)  and  AR.  LA.  MS. 
NM.  TX  (except  described  portions).  OK 
(except  described  portions),  and  KS 
(except  described  portions):  Sub-No.  2a 
between  Jefferson  County,  TX  (for 
facilities  at  Beaumont  TX)  and  AL.  AR. 
PL.  and  TN:  Sub-No.  30F.  between 
Washington  and  Osage  Counties  (for 
facilities  at  Bartlesville,  OK)  and  AL. 
LA,  MS,  TX,  KY.  and  TN:  E-11.  between 
Jefferson  and  Orange  Counties,  TX  and 
AR  and  MS:  and  (3)  remove  restrictions 
limiting  service  to  traffic  originating  at 
named  plantsites  in  Sub-Nos.  13. 15,  and 
26;  and  (4)  remove  the  AK  and  HI 
exception  in  Sub-No.  10. 

MC  143501  (Sub-lO)X.  filed  April  29. 
1981.  Applicant:  R.G.C.  CARGO 
CARRIERS.  INC..  16651  South 
Vincennes  Rd..  P.O.  Box  523,  South 
Holland,  IL  60473.  Representative: 
Gerald  K.  Gimmel,  4  Professional  Dr., 
Suite  145.  Gaithersburg,  MD  207ea 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  IF,  4F,  5P,  and 
6F  permits  to  (1)  broaden  the  commodity 
description  from  (a)  in  the  lead,  fire 
fighting  equipment  and  parts  for  fire 
fighting  equipment  and  materials  and 
supplies  used  in  the  manufacture, 
installation  and  repair  of  the 
commodities  thereof  (except 
commodities  in  bulk)  to  "such 


commodities  as  are  dealt  in  or  used  by 
manufacturers,  installers  or  distributors 
of  fire  fighting  equipment  and  parts  for 
fire  fighting  equipment  and  materials 
and  supplies  uscud  in  the  manufacture, 
installation  or  repair  of  such  fire  fighting 
equipment":  (b)  in  Sub-Nos.  IF  and  4F, 
ftwdstuffs  to  *^ood  and  related 
products":  (c)  in  Sub-No.  5F,  plastic 
materials  and  chemicals  in  containers  to 
"rubber  and  plastic  products  and 
chemicals  and  related  products";  and  (d) 
in  Sub-No.  6P,  paint  paint  products, 
painlnnaterials,  painting  supplies,  and 
painmig  equipment  to  "textile  mill 
products,  lumber  and  wood  products, 
chemicals  and  related  products, 
machinery,  miscellaneotu  products  of 
manufacturing,  waste  or  scrap  materials 
not  identified  by  industry  producing";  (2) 
expand  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shippers,  in  the  lead,  and  Sub-No.  IF.  4F 
and  5P:  and  (3)  eliminate  the  restriction 
prohibiting  service  to  AK  and  HL  in  the 
lead  certificate. 

MC  145408  (Sub4)X  filed  April  3a 
1981.  Applicant  WILLIAMS  CARTAGE 
COMPANY.  INC..  P.O.  BOX  897. 
Hartsville,  SC  29550.  Representative: 
Robert  L  McGeorge,  1000  Potomac 
Sti«et  NW.,  Washington.  DC  20007. 
Applicant  seeks  to  remove  restrictions 
in  its  MC-144028P  permit  to  (1)  broaden 
the  commodity  description  firom 
prefabricated  metal  buildings,  knocked 
down,  iron  and  steel  articles  and 
prefabricated  metal  buildings,  knocked- 
down,  and  parts,  and  iron  and  steel 
articles  to  "metal  products"  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuiiig  contract(s)  with  a  named 
shipper.  * 

MC  145701  (Sub-18)X,  filed  April  la 
1981.  Applicant  D.C  TRANSPORT. 
CMC.  916  South  Riverside  Avenue.  St 
Clair.  MI  48079.  Representative:  James  J. 
Sheehan.  (same  as  applicant).  Applicaat 
seeks  to  remove  restrictions  in  its  Sub- 
No.  14F  and  16F  certificates  to  (A) 
broaden  the  commodity  description  in 
Sub-No.  14  to  "metal  products,  waste  or 
scrap  materials  not  identified  by 
industry  producing,  machinery,  clay, 
concrete,  glass  or  stone  products,  nibber 
and  plastic  products,  chemicals  and 
related  products,  lumber  and  wood 
products,  and  pulp,  paper  and  related 
products."  from  wire  and  wire  products, 
clay,  rubber  and  plastic  articles, 
chemicals,  silicones,  spools,  electrical 
assemblies,  and  materials,  equipment 
and  supplies,  in  its  authority  between 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  facilities  of 


Federal  Regtiter  /  Vol  46.  No.  91  /  Tuesday.  May  12.  1981  /  Noticet! 26391 


■  named  thipper:  and  remove  aQ 
restrictions  in  the  general  commodities 
authority  "except  classes  A  and  B 
explosives"  in  Sub-No.  16:  and  (B)  in 
Sub-No.  16  remove  the  restriction 
limiting  service  to  traffic  having  a  prior 
or  subsequent  movement  by  rail,  and 
replace  the  named  railroad  facilities  and 
towns  with  county-%vide  authority, 
between  Feradale,  MI  (facilities  near 
Feradale,  MI),  and  Wayne  County,  MI 
(facilities  near  Dearborn.  MI),  and. 
points  in  MI. 

MC 145997  (Sub-37)X.  ffled  April  17. 
1981.  Applicant:  JEM  EQUIPMENT. 
INC.,  P.O.  Box  396,  Ahna,  AR  72921. 
Representative:  Gerald  K.  GimmeL  4 
Professional  Dr.,  Suite  145.  Gaithenburg. 
MD  20760.  Applicant  seeks  to  remove 
restrictions  in  ita  MC-148220  Sub-No.  2F 
permit  and  MC-145997  Sub-Nos.  2F.  3F. 
7F.  lOF.  IIF,  17F.  18F,  24F,  27F.  28F.  29F. 
30F.  and  31F,  certificates  to  (1)  broaden 
the  commodity  description  in  (a)  MC- 
145997  Sub-No.  2F,  from  finished  lumber, 
pallets,  wooden  boxes,  and  building 
materials  to  "Building  materials",  (b) 
Sub-No.  3F.  from  glass  and  blown  ^ass 
components  and  parts  for  li^t  fixtures, 
to  "clay,  concrete  glass  or  stone 
products,"  (c)  Sub-No.  IGF,  from  fencing, 
fencing  materials,  and  wire  and  wire 
products,  and  steel  wire  carriers,  to 
"lumber  and  wood  products  and  metal 
products,"  (d)  Sub-No.  28F  from  new 
furniture,  in  cartons,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  to  "furniture  and 
fixtures  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof,"  (e)  Sub-No.  7F.  from  heating 
and  air  conditioning  equipment  and 
parts  to  "metal  products  and 
machinery,"  (f)  Sub-No.  17F,  from  iron 
and  steel  products  to  "metal  products." 
(g)  Sub-Nos.  18P  and  24F,  from  alcoholic 
liquors  and  materials  and  supplies  used 
in  the  manufacturing  of  beverage 
products  to  "food  and  related  products 
and  materials  equipment  and  supplies 
used  in  the  manufactiire  thereof  and 
Sub-No.  31F,  from  liquor  and  malt 
beverages  to  "food  and  related 
products,"  and  (h)  Sub-No.  30F.  from 
household  furniture  in  cartons,  to 
"furniture  of  fixtures;"  (2)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  points,  in  MC-145997 
Sub-Nos.  2F.  3F,  24F,  29F:  (3)  remove  the 
restriction  prohibiting  the  transportation 
of  specified  commodities  in  bulk  in  tank 
vehicles,  in  Sub-No.  2F  and  24F:  (4) 
replace  facilities  or  city-wide  audiority 
with  county-wide  authority:  (a)  facilities 
at  Charleston  and  Ozark.  AR  to  Franklin 
County,  AR  and  Brownsfield.  TX.  Mason 
city.  lA.  Columbia,  MS.  Arcadia.  LA. 


and  Athens,  AL.  to  Terry  County,  TX 
Cerro  Gordo  County,  lA,  Marion  County. 
MS.  Bienville  County,  LA,  and 
Limestone  County,  AL,  in  Sub-No.  2F:  (b) 
facilities  at  Van  Buren.  AR.  Mayfield. 
KY.  and  Tyler.  TX.  to  Crawford  County, 
AR.  Graves  County,  KY.  and  Smith 
County.  TX.  in  Sub-No.  3F:  (c) 
Milledgville,  GA.  to  Baldwin  County. 
GA.  in  Sub-No.  7F:  (d)  facUities  at  or 
near  Van  Buran.  AR.  to  Crawford 
County.  AR.  in  Sub-No.  lOF;  (e)  facilities 
at  or  near  Bentonville  and  Searcy,  AR. 
to  Benton  and  White  Counties,  AR.  in 
Sub-No.  IIF;  (f)  facilities  at  Reno,  NV.  in 
Sub-No.  17F:  [7]  Bardstown.  Clermont, 
and  Cox's  Oeek,  KY.  to  Nelson  and 
Bullitt  Counties,  KY,  in  Sub-No.  18F:  (g) 
facilities  at  Bardstown,  KY,  and 
Plainfleld,  DL  to  Nelson  County.  KY  and 
WiU  County.  IL.  in  Sub-No.  24F:  (h) 
facilities  at  or  near  Louisville,  KY,  to 
Louisville,  KY,  in  Sub-No.  27F;  (i) 
facilities  at  or  near  PL  Smith.  AR.  to  Ft 
Smith.  AR  in  Sub-No.  28F;  (j)  facilities  at 
Van  Buren.  AR.  to  Crawford  County. 
AR.  In  Sub-No.  2gF;  (k)  facilities  at  or 
near  Waldron.  AR.  to  Scott  County,  AR, 
in  Sub-No.  30P;  and,  (1)  facilities  at  or 
near  Perrysburg,  OH.  to  Wood  County. 
OH.  and  from  Dublin.  LaGrange,  and 
Rome.  GA.  and  Aiken.  SC  to  Laurens, 
Thnip.  and  Floyd  Counties,  GA,  and 
Aiken  County,  SC  in  Sub-No.  31F;  (5) 
eliminate  the  restriction  prohibiting 
service  to  (1)  AK  and  HI.  in  Sub-No.  lOP. 
17F,  24F.  27F.  28F  and  29F,  and  (2)  HI,  in 
Sub-No.  7F;  (6)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  points  in  various 
combinations  of  States  throughout  the 
U.S.,  in  Sub-Nos.  3F.  IIF,  17F  and  30F; 
and  (7)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper,  in  MC-148220  Sub-No. 
2F. 

MC  146078  (Sub-41)X,  filed  April  17, 
1981.  Applicant-  CAL-ARK,  INC.,  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C.  Everett 
140  E.  Buchanan,  P.O.  Box  "A".  Prairie 
Grove,  AR  72753.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  34F 
certificate,  which  authorizes 
transportation  of  general  commodities 
(with  exceptions),  to  remove  the 
exception  excluding  service  in  AK  and 
HI.  and  to  substitute  county-wide 
authority  in  place  of  the  named 
facilities:  between  Clinton  and  Scott 
Counties,  lA  (facilities  at  Clinton  and 
Davenport  lA),  Washoe  Coimty,  NV 
(Sparks,  NV),  Coconino  County,  AZ 
(Flagstaff,  AZ),  Denver  County,  CO 
(Denver,  CO),  Oklahoma  County,  OK 
(Oklahoma  City,  OK),  Hennepin  County, 
MN  (Minneapolis.  MN),  Fairfield  and 


Hamilton  Coimttea.  OH  (Lancaster  and 
Sharonville,  OH),  Fulton  County,  GA 
(Union  City,  GA),  Chautauqua  County. 
NY  (Dunkiric  NY).  Hudson  County.  NJ 
Oersey  City  NJ).  Beaver  County,  PA 
(Mechanicsburg.  PA).  San  Diego  County. 
CA  (San  Diego,  CA),  Jefferson  County, 
KY  (Louisville,  KY),  and  Calhoun 
County,  MI  (Battle  Creek.  MI),  and. 
points  in  the  U.S. 

MC  148653F  (Sub-3]X,  filed  April  27. 
1981.  AppUcanb  MILTON  WOODARO. 
d.b.a.  WOODARD  TRUCKING 
COMPANY.  P.O.  Box  306.  Ripley.  TN 
38063.  Representative:  William  L  Willis. 
706  McClure  Building,  Frankfort  KY 
40601.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-No.  1 
certificates:  to  (1)  broaden  the 
commodity  descriptions  fiom  anhydrous 
ammonia  urea  and  derivatives  of 
anhydrous  ammonia  to  "chemicals  and 
related  products";  (2)  broaden  the 
territorial  authority  in  its  lead  to  Beaver 
and  Woodward  Counties,  OK  for 
Mocane  and  Woodward.  OK;  and  in  its 
Sub-No.  1,  to  Mississippi  County,  AR, 
Colbert  County,  AL,  and  Shelby  County. 
TN,  for  AmoreL  AR.  Vertagreen.  AL, 
and  Memphis,  TN;  and  (3)  expand  its 
one-way  authority  to  radial  authority 
between  the  counties  named  in  (2) 
above,  and,  several  states  throughout 
the  U.S. 

MC  148985  (Sub-3)X  filed  April  27, 
1981.  Applicant  LUNDIN'S 
DRIVEBACK.  LIMITED.  R.R.  #1. 
Trenton.  Ontario,  Canada  K8V  5P4. 
Representative:  Alex  J.  Miller.  555  S. 
Woodward  Ave.,  Ste.  512,  Birmingham. 
MI  48011.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  substitute  all  ports  of  entry  of  the 
U.S.-Canada  international  boundary  line 
in  NY,  ML  ND,  and  WA,  in  lieu  of  ports 
of  entry  in  Chamberlain  and  Thousand 
Island.  NY,  Detroit  MI,  Pembina,  ND, 
and  Blaine,  WA;  and  (2)  remove  the  AK 
and  HI  exception. 

pit  Doc  n-14igs  Filed  S-ll-ei:  8:45  tm] 
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Finance  ApplicatkNts;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924. 10926. 10931  and  10932. 

WeFInd 

Each  transaction  is  exempt  bom 
section  11343  (formerly  section  5)  of  die 
Intentate  Commerce  Act  and  complies 
with  the  appropriate  transfer  roles. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
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major  regulatory  action  under  tlie 
Energy  Policy  and  Conservation  Act  of 
1976. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  flled 
within  20  days  after  the  flnal  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  serve  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  constmunated  or 
that  an  extension  of  time  for 
consununation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number. 
Members  Krock.  Taylor,  and  Williams. 

MC-FC-78966.  By  decision  of 
February  9, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  ELDRED  TRUCKING, 
INC.  of  Eldred.  PA  of  Certificate  No. 
MC-76416  issued  March  5. 1941  to 
HERMAN  SW ANSON  of  Bradford.  PA. 
authorizing  the  transportation  of 
machinery,  materials,  supplies,  and 
equipment,  and  maintenance  of  facilities 
for  the  discovery,  development,  and 
production  of  natural  gas  and  petroleum, 
over  irregular  routes,  between  Bradford, 
PA;  and  points  and  places  in 
Pennsylvania  and  New  York  within 
forty  miles  of  Bradford,  PA.  TA  has  not 
been  filed.  Transferee  presently  holds 
authority  as  granted  in  Docket  No.  MC- 
12441.  Representative:  Authur  J.  Diskin. 
806  Frick  Building,  Pittsburgh.  PA  15219. 
Agatha  L  Mstsenovich, 
Secretary. 

int  Doc  n-l4tH  Piled  S-ll-«;  kIS  ami 
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Finance  AppicatkHw;  Dadaion  Nottoe 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  die 
following  applications  filed  under  49 
U.S.C  10924. 10828. 10831  and  10832. 

We  find 

Each  transaction  is  exempt  firom 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment  nor  a 
major  regulatory  action  under  the 
Energy  I\>licy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satify  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consui&nation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

By  the  Commitsion,  Review  Board  Number 
3,  The  Motor  Carrier  Board.  Members  Krock. 
Joyce  and  Do  well. 

MC-FC-78811.  By  Decision  of  March 
24, 1981:  issued  under  49  U.S.C.  10826 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  BROKERS  TRANSPORT. 
INC.,  of  Richmond.  CA  of  Certificate  No. 
MC-14e735  (Sub-No.  3)F  issued 
November  4. 1980  to  R.  ].  ANDERSON, 
INC.,  of  San  Francisco,  CA,  authorizing 
the  transportation  of  general 
commodities  (with  the  usual 
exceptions),  between  points  in  San 
Francisco,  Alamedo,  Santa  Clara,  Marin. 
San  Mateo,  Solano,  Sacramento,  San 


Joaquin.  Montery.  Fresno,  Sonoma. 
Contra  Costa,  and  Santa  Cruz  Counties, 
CA.  Representative  is:  William  D. 
Taylor.  100  Pine  St.  Suite  2550.  San 
Francisco.  CA  94111.  TA  lease  is  not 
•ought  Transferee  is  not  a  carrier. 

MC-FC-78822.  By  Decision  of  March 
26, 1961  issued  under  49  U.S.C  10826 
and  the  transfer  rules  at  48  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  ANDINCO 
TRANSPORTATION,  INC  of 
DUNKIRK.  NY  of  Certificate  No.  MC- 
139357  iMued  October  3. 1975  to  A.  SAM 
&  SONS  PRODUCE  CO..  INC. 
authorizing  the  transportation  of 
commodities  as  are  used  by  grower  of 
horticidtural  products  and  commodities, 
the  transportation  of  which  is  exempt 
under  Section  203(b)(e)  of  the  Interstate 
Commerce  Act  when  moving  on  the 
same  vehicle  at  the  Acme  with 
commodities  as  are  used  by  grower  of 
horticultural  products  firom  and/or  to 
points  in  the  United  States  on  and  east 
of  U.S.  Highway  86.  Representative:  not 
shown. 

MC-FC-78e72.  By  decision  of  March 
23. 1981  issued  under-49  U.S.a  10926 
and  die  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
bansfer  to  ARNOLD  BERG.  JR.  d.b.a. 
BERG  GRAIN  AND  PRODUCE  of 
Mooiiiead.  MN  of  Permit  No.  MC-129486 
(Subs  2. 7  and  12)  issued  to  PAGE 
TRUCKING  COMPANY,  INC.  of  Hines. 
MN.  Sub.  2  authorizes  generally  the 
transportation  of  such  merchandise  as  is 
dealt  in  by  retail  and  wholesale  food 
and  grocery  business  houses  (except  in 
bulk,  in  taiik  vehicles),  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  Thief  River  Falls,  MN,  under 
contract  with  L  B.  Hartz  Wholesale. 
Inc.,  of  Thief  River  Falls,  MN,  and 
uncanned.  unfrozen,  processed  fruits 
and  vegetables,  in  packages,  from 
Ortonville,  MN.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  contract  with  Continental  "NU** 
Process,  Inc.,  of  Crookston,  MN.  Sub.  7 
authorizes  the  transportation  of  ground, 
mixed,  and  blended  spices,  from  Grand 
Forks.  ND,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii);  and 
equipment  materials,  and  supplies  used 
in  the  production  of  ground,  mixed  and 
blended  spices,  firom  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  to  Grand  Forks,  ND,  restricted 
against  the  transportation  of  liquid 
commodities,  in  bulk,  under  contract 
with  Baltimore  Spice  Company,  Grand 
Forks,  ND.  Sub.  12F  authorizes  the 
transportation  of  canned  and  preserved 
foodstuffs  bom  the  facilities  of  Heinz 
USA  at  or  near  Muscatine  and  Iowa 
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Citv,  lA.  to  point*  in  Minnesota.  Nordi 
Dakota,  and  South  Dakota,  under 
contract  with  Heinz  USA  of  Pittsbuig, 
PA.  Representative:  Charies  E.  JohnsoxL 
P.O.  Box  2S7&  Bismarck.  ND  58S02.  TA 
lease  is  sought  Tkansferee  Is  not  a 
carrier. 

MC-FC-78902.  By  decision  of 
February  24. 1981,  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132  Review  Board  Number  5  approved 
the  transfer  to  SOUTHEAST  LEASING 
CORPORATION  d.b.a.  HALE 
DISTRIBUTING  COMPANY  of 
Certificate  No.  MC-118127.  and  sub 
numbered  proceedings  hereunder 
issued  to  Hale  Distributing  Company 
Inc.  authorizing  the  transportation  of 
Irregular  routes:  Frozen  fruits,  frozen 
berries,  and  frozen  vegetables,  and 
when  transported  in  the  same  vehicle 
therewith,  frozen  fish  and  frtMcen 
poultry,  from  points  in  CA.  to  points  hi 
TX,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Ftx>zen  berries, 
and  frozen  vegetables,  and.  when 
transported  in  the  same  vehicle 
therewith,  frozen  poultry  and  frozen 
fish.  Fhim  Providence.  RL  New  York. 
NY.  and  those  points  in  MA.  east  of 
Worchester  County,  to  Phoenix.  AZ.  El 
Paso,  TX,  Albuquerque,  NM,  and  points 
in  CA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Frozen  fruits,  and 
frozen  berries,  and.  when  transported  in 
the  same  vehicle  therewith,  frozen  fish, 
from  Chicago,  IL,  Green  Bay,  WL  and 
points  in  the  lower  Peninsula  of  ML  to 
points  in  CA.  with  no  transportation  for 
compensation  on  return  except  as 
authorized.  Frozen  fruits  and  frozen 
avocado  dip,  from  points  in  Los  Angeles. 
Riverside,  San  Diego,  and  Ventura 
Counties.  CA.  to  Elaltimore,  MD,  Boston. 
MA.  Hartford.  CT,  PhUadelphia,  PA. 
New  York,  NY,  Providence.  RL  and 
Washington.  DC  points  in  Beigen. 
Hudson,  Essex.  Union.  Middlesex  and 
Passaic  Counties,  N),  and  Rockland. 
Nassau,  and  Westchester  Counties,  NY, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  service 
authorized  herein  is  restricted  to 
originating  at  plant  sites  and 
warehouses  utilized  by  Calavo  Growers 
of  California  and  destined  to  Uie  above* 
named  destination  points.  lYozen  foods, 
from  Bridgeport,  Monroe,  and  New 
Haven,  CT,  Gloucester,  MA.  Newark. 
NJ,  and  New  Yoric  NY.  to  Phoenix.  AZ. 
Denver,  CO,  and  Las  Vegas,  and  Reno. 
NV,  and  poinU  in  CA.  ID.  MT.  OR.  UT. 
and  WA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 


operations  authorized  herein  are 
restricted  to  shipments  originating  at  the 
above-named  origins.  Ftozen  poultry 
products,  when  moving  in  dus  same 
vehicle  and  at  the  same  time  %vith 
commodities,  the  transportation  of 
wfaidi  is  otherwise  exempt  from 
economic  regulations  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  as  amended,  and  COMMODITIES, 
the  Transportation  of  which  is  otherwise 
exempt  from  economic  regulations 
imder  section  203(b)(6)  of  the  act.  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  the  commodities 
authorized  in  (1)  above,  from 
Moorefield.  WV.  to  points  in  AZ.  CO, 
ID,  MT.  NV.  NM,  OR.  UT.  WA.  and  WY. 
Restriction:  The  authority  granted  in  (1) 
above  is  restricted  to  die  transportation 
of  traffic  originating  at  Moorefield.  WV. 
Frozen  poultry  products,  and 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  section 
203(b)(6)  of  die  Interstate  Commerce 
Act  when  moving  in  the  same  vehicle 
and  at  the  same  &ne  with  fiozen  poultry 
products,  from  Moorefield.  WV,  to 
points  in  OK.  and  TX.  Frozen  foods, 
fiom  Blue  Anchor  and  Garfield.  N}. 
Boston  and  Southboro,  MA.  and 
Philadelphia,  PA.  to  Los  Angeles 
County,  CA.  Frozen  bakery  products, 
from  Hagerstown  and  Smithsburg,  MD. 
and  ^hrata  Marysville,  PA,  to  points  in 
AZ.  CA.  CO.  NV,  NM.  OR.  WA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Pretzel  ovens,  from  Smithsburg.  MD,  and 
Ephrata.  PA.  to  points  in  AZ.  CA.  CO. 
NV.  NM.  OR.  and  WA.  widi  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Fiozen  fruits  and  frozen  rhubarb,  from 
points  in  CA.  to  points  hi  CT.  MA.  N), 
and  NY.  Frozen  meat  and  fiozen  meat 
products,  fiom  Lawrence,  MA,  and 
Manchester,  NH,  to  Alamed  CA,  Seattle. 
WA.  Frozen  seafood  and  frozen  poultry, 
the  transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
section  203(b)(6)  of  the  Interstate 
Commerce  Act  moving  in  the  same 
vehicle  and  at  the  same  time  meat  and 
frozen  meat  products,  from  Lawrence, 
MA.  and  Manchester,  NH,  to  Alamed 
CA.  Seattle.  WA.  Frozen  meats  and 
frozen  meat  products,  and  frozen 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
regulation  tmder  section  203(b)(6)  of  the 
Interstate  Commerce  Act  ^en  moving 
in  the  same  vehicle  and  at  the  same  time 
with  frozen  meat  and  meat  products, 
from  Manchester,  NH.  to  Ft  Carson  and 
Denver.  CO.  Chicago.  IL,  Ft  Leonard 
Wood  and  Kansas  Qty,  MO.  Ft  Riley. 


KS,  El  Paso.  Ft  Worth  and  San  Antonio. 
TX.  Ft  Campbell  Ft  Knox.  KY.  and 
Nashville,  TN.  Fhnn  Lawrence.  MA.  to 
El  Pasa  Ft  Worth  and  San  Antonio  TX. 
Fh}zen  bakery  products,  from  points  in 
Los  Angeles  and  Orange  Counties.  CA. 
to  points  in  MD,  NJ,  NY.  PA.  VA.  and 
die  Disfrict  of  Columbia.  Frozen  foods, 
from  points  in  Los  Angeles  and  Orange 
Counttes.  CA.  to  points  bi  CT.  DE.  MD. 
MA.  NJ.  NY.  PA.  RL  VA.  and  the  DUtrict 
of  Columbia  (except  (a)  frozen  fruit  and 
avocado  dip  from  points  in  Los  Angeles 
County,  CA,  to  Baltimore.  MD.  Boston, 
MA.  Hartford.  CT.  Philadelphia.  PA. 
New  York.  NY.  I¥ovidence.  RL  and  the 
District  of  Columbia:  (b)  frozen  fruits 
and  rhubarb  from  points  in  Los  Angeles 
and  Orange  Counties,  CA.  to  points  in 
CT,  MA.  NY.  and  (c)  frozen  bakery 
products  from  points  in  Los  Angeles  and 
Orange  Counties.  CA.  to  points  in  MD, 
NJ,  NY.  PA.  VA.  and  the  District  of 
Columbia),  and  commodities,  the 
transportation  of  which  is  partially 
exempt  pursuant  to  die  provisions  of 
section  203(b)(6)  of  the  Interstate 
Commerce  Act  when  moving  in  the 
same  vehicle  and  at  the  same  time  with 
fiozen  foods,  fiom  points  in  CA.  to 
points  hi  CT.  DE.  MD.  MA.  NJ,  NY.  PA. 
RL  VA  and  the  District  of  Columbia. 
Frozen  foods,  bom  Pomfret  Center. 
Suffield.  and  SouOi  Windsor.  CT. 
Syracuse,  Livin^ton  Manor,  S. 
Fallsburg.  and  Monticello.  NY.  and 
points  in  MA.  to  pohits  in  WA.  OR.  CA. 
AZ,  NV.  UT.  CO.  restricted  to  traffic 
originating  at  the  above^amed  origins 
and  destined  to  the  above-named 
destination  States.  Frozen  foods  (except 
in  bulk,  in  tank  vehicles),  equipped  with 
mechanical  refrigeradon,  fiom  points  in 
VA  to  points  hi  CA.  CO,  IL.  IN.  MO.  OH 
and  TX.  Representative  is:  William  J. 
Augello.  Esq..  Augello.  Petold  ft 
Hirschmann.  120  Main  Street 
Huntington.  NY  11743.  ^plication  has 
been  filed  for  temporary  authority  under 
section  11349. 

MC-FC-79014.  By  decision  of  March 
27, 1981  issued  under  49  U.S.C.  10924 
and  the  transfer  rules  at  49  CFR  1133, 
Review  Board  Number  3  approved  the 
transfer  to  BIG  COUNTRY,  INC  d.b.a. 
BIG  COUNTRY  TRAVEL  of  Pierre.  SD. 
of  License  No.  MC-130385  issued  to 
BAD  RIVER  INDUSTRIES  INC.  d.b.a. 
BIG  COUNTRY  TRAVEL  of  Pierre.  SO. 
authorizing:  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  North  Dakota  and  South 
Dakota  and  extending  to  points  in  the 
United  States  (including  Aikansas;  but 
excluding  Hawaii).  The  above  specified 
operations  as  a  broker  are  authorized  at 
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Pierre.  SD.  Review  Board  3  also 
modifled  the  license  to  include  the  State 
of  Wyoming  in  its  territorial  scope. 
Representative:  Patrida  Clarke,  P.O. 
Box  901.  Pierre,  SD  57501.  Transferree  is 
not  a  carrier. 

MC-FC-790Sa.  By  decision  of  March  5. 
1981  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR 1132  Review 
Board  Number  3  approved  the  transfer 
to  KLEYSEN  TRANSPORT  LTD.  of 
Certificate  Na  MC-14093  and  subs 
thereunder  Issued  between  August  25, 
1977,  and  November  7. 1980,  to 
CHEYENNE  ROAD  TRANSPORT  LTD. 
a  carrier  whose  shares  are  wholly 
owned  by  KTS  TRANSPORT,  LTD. 
authorizing  the  transportation  generally 
ol  fertilizer,  feed,  feed  ingredients, 
lumber  and  lumber  mill  products,  and 
soy  bean  meal,  to  and  from  named  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  to  and  from  named  points  in  the 
United  States,  subject  to  the  following 
conditions:  Representative  is:  Grant  of 
-Merritt,  444  IDS  Center,  80  South  Eighth 
Street,  MinneapoUs,  Minnesota  55402. 

MC-4'C-79068.  By  decision  of  April  9. 
1981.  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TEXAS- VERMONT 
TRANSPORT.  INC  of  Permit  No.  MC- 
117187  and  (Sub-Nos.  2  and  3).  issued  to 
.TEXAS- VERMONT  TRANSPORT,  INC 
authorizing  the  transportation  of  (1) 
granite  monuments,  markers,  bases, 
mausoleums,  materials  and  surface 
plates,  from  Barre,  VT,  (a)  to  points  in 
TX.  LA.  OK.  AR.  and  MS,  under 
continuing  contract(s]  with  Rock  of  Ages 
Corporation,  (b)  to  points  in  TN.  AL.  and 
GA,  under  continuing  contract(8)  with 
Rode  of  Ages  Corporation,  and  (2) 
granite  and  granite  products,  from 
Barre,  VT,  to  points  in  AL,  AR.  GA.  LA. 
MS,  OK,  TN,  and  TX,  under  continuing 
contract(8)  with  Rock  of  Ages 
Corporation  and  the  Barre  Granite 
Association.  Representative:  William  D. 
Lynch.  P.O.  Box  912,  Austin.  TX  78767. 

Note. — (1)  Transferee  is  a  noncarrier.  (2) 
application  for  temporary  authority  has  been 
filed 

MC-^C-79091.  By  dedsion  of  April  9. 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  )OHN  E.  KENNEY  and 
BARBARA  KENNEY.  of  Biddeford,  ME. 
of  Certificate  No.  MC-304d9  issued 
October  27. 1952  to  PETER  J.  FARLEY 
and  JOHN  R.  FARLEY,  a  partnership. 
doing  busines  as  P.  J.  FARLEY 
EXPRESS,  of  Biddeford.  ME.  authorizing 
the  transportation  of  household  goods, 
as  defined  by  the  Commission  over 


irregidar  routes,  between  points  in 
Maine,  on  the  one  hand.  and.  on  the 
other,  points  in  Massachusetts  and  New 
Hampshire.  Representative  is:  Ma. 
Barbara  Kenney.  172  Elm  Street. 
Biddeford.  ME  04005. 

MC-FC-7g099.  By  dedsion  of  April  16. 
1981,  issued  under  49  U.S.C.  10926  and 
the  traxufer  rules  at  49  CFR  1141. 
Review  Board  Number  3  approved  the 
transfer  to  CONAGRA 
TRANSPORTATION,  INC  of  Certificate 
No.  W-lie4  (Sub-No.  2)  issued  October 
30, 1980.  to  A  ft  O  BARGE  LINE.  INC 
authorizing  the  transporation  as  a 
common  carrier  by  water,  to  Interstate 
or  foreign  commerce,  by  non-self 
propelled  vessels  with  the  use  of 
separate  towing  vessels,  of  general 
commodities  (1)  between  ports  and 
points  on  the  Arkansas  River  from  Dam 
No.  2  to  its  confluence  with  the 
Mississippi  River,  (2]  between  ports  and 
points  on  the  White  River  from  the 
construction  site  of  the  Aricansas  Post 
Canal  and  of  Lock  and  Dam  No.  1.  to  its 
confluence  with  the  Mississippi  Riven 
(3)  between  ports  and  points  in  (1)  and 
(2)  above,  on  the  one  hJand.  and.  on  the 
other,  ports  and  points  on  the 
Mississippi  River  from  the  mouth  of  the 
White  River  to  Greenville,  MS:  (4) 
between  ports  and  points  along  the 
Arkansas- Verdigris  Waterway  and  (5) 
between  ports  and  points  along  the 
Arkansas- Verdigris  Waterway,  on  the 
one  hand.  and.  on  the  other,  ports  and 
points  along  the  Mississippi  River  from 
the  mouth  of  the  Arkansas- Verdigris 
Waterway  to  Greenville.  MS,  restricted 
to  the  transportation  of  traffic  of  which 
the  water  carrier  portion  originates  at. 
or  is  destined  to  points  on  the  Arkansas- 
Verdigris  Water.  Applicants' 
representative:  Peter  A.  Greene,  1920  N 
Street  NW..  Washington.  D.C  20036. 

Notes'— (1)  Transferee  holds  motor 
common  carrier  authority  pursuant  to  docket 
No.  MC-1S0422.  (2)  This  application  was 
originally  docketed  Na  MC-F-14504. 

MC-FC-79106.  By  dedsion  of  April  9. 
1981.  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  HUSKER  TRANSPORT,  INC. 
of  Omaha,  NE,  Certificate  No.  MC- 
142849  (Sub-No.  2]  issued  to  R.F.  DEA 
TRANSPORT,  INC  of  Omaha.  NE 
authorizing:  the  transportation  of  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  from  die  fadlities  of 
Columbia  Goods,  Inc.  at  or  near 
Wallula.  WA  to  points  in  CT,  DE.  MD, 
MA.  NJ,  NY.  OH.  PA.  RL  VA.  WV,  and 
DC  Representative:  Scott  E.  Daniel.  800 
Nebraska  Savings  Bldg.,  1623  Pamam, 


Omaha.  NE  68102.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 
AgatlM  L>  MMgeBovwi, 

Secretary. 
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Route  OtfvUiliOfWi  bitrMtete 
AppHcrtlona,  Qattwy,  and  Pack  and 
Crate 

Republications  of  Grants  of  Operating 
R^ts  Authority  Pilar  to  Certificadoo— 
Nodce 

The  follotviog  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
t>roadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  tlie  Commission 
within  30  days  after  the  date  of  tliis 
Federal  Ragiatar  notice.  Such  pleading 
shall  comply  widi  ^wdal  Rule  247(e)  of 
the  Commission's  Ceaeral  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intarvenor's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrendy  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  112801  (Sub-223F)  (republication), 
filed  January  30, 1979,  previously  noticed 
in  the  Federal  Register  issue  of  August 
28, 1979.  Applicant  TRANSPORT 
SERVICE  CO.,  a  corporation.  2  Salt 
Creek  Lane,  Hinsdale.  IL  60521. 
Representative:  E.  Stephen  Heisley.  806 
McLachlen  Bank  Building.  666  Eleventh 
St  NW,  Washington.  DC  20001.  A 
Dedsion  by  the  Commission.  Division  1, 
acting  as  an  Appellate  Division,  dedded 
February  19, 1981,  and  served  February 
26, 1981,  finds  on  reopening  and  further 
consideration  that  applicant  is 
authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  commodities  in  bulk 
between  points  in  the  United  States 
(except  AK  and  HI).  The  purpose  of  this 
republication  is  to  delete  the  restriction 
(in  tank  vehicles). 

MC  127303  (Sub-63)  (re)>ubUcation). 
filed  May  25, 1979.  published  October 
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23. 1979.  in  the  Fadatal  Bafistar  and 
republished,  this  issue.  Applicanb 
ZELLMER  mUCK  LINES.  INC.  P.O. 
Box  343.  Gfanville.  IL  61326. 
Representative:  E.  Stephen  Heisley,  805 
McLadilen  Bank  Building.  666 11th  St 
NW..  Washington.  DC  20011.  A  Dedsion 
of  the  Conunission.  Review  Board  No.  Z 
Decided  July  23. 1979.  and  served 
August  19. 19ea  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
coounerce.  over  irregular  routes,  as  a 
common  comet,  by  motor  vehide, 
transporting  glass  containers  bom 
Chicago.  IL,  to  points  in  Iowa. 
Minnesota.  Missouri.  Nebraska.  North 
Dakota.  South  Dakota.  Wisconsin  and 
Nevada:  that  applicant  is  fit.  willing,  and 
sble  properiy  to  perform  the  granted 
service  and  to  conform  to  the 
requiremenU  of  Title  40  Subtitle  IV.  U.S. 
Code,  and  the  Commission's  regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  scope  of  authority. 

Motor  Carrier  Alternate  Route 
Devialioiis— Notfoe 

Hie  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
die  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(0)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  tiie  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Regbter  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  i»f  Passengers 

MC 1515  (Deviation  No.  759). 
GREYHOUND  LINES.  INC.  Greyhound 
Tower,  Phoenix.  AZ  85077,  filed  March 
20, 1981.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehide.  of 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom  San 
Antonio.  TX.  over  Interstate  Hwy  37 
(using  portions  of  US  Hwy  281  and  TX 
Hwy  9  where  Interstate  Hwy  37  is 
incomplete)  to  Corpus  Chhsti.  TX  and 
return  over  the  same  route  for  (^>erating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  San  Antonio.  TX  over 


US  Hwy  181  to  Corpus  Christi.  TX  and 
return  over  the  same  route. 

MC  2808  (Deviatioo  No.  5).  CAPITAL 
MOTOR  LINES,  S20  N.  Court  St.  P.O. 
Box  1427.  Montgomery.  AL  36102.  filed 
April  8. 1981.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehide.  of  passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehide  with  passengers,  over  a 
deviation  route  as  follows:  From 
Alabaster.  AL  over  Interstate  H«vy  65  to 
Birmingham.  AL.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Alabaster.  AL  over  US 
Hwy  31  to  Birmingham.  AL.  and  return 
over  the  same  route. 

Motor  Carrier  Intrastate  AppUcatfoii(s)— 
Nodce 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10831  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act  lliese  applications  are  governed  by 
Special  Rule  246  of  the  Commission's 
General  Rules  of  Practice  (48  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  die  Interstate  Commerce 
Commission. 

California  Docket  No.  92831.  filed 
April  16. 1961.  Applicant  JOHN  O. 
MILLS.  d.b.a.  MG  VALLEY  EXPRESS, 
P.O.  Box  47.  Lookout  CA  WO&K. 
Representative:  Patrice  M.  Sdmeg.  1800 
United  California  Bank  Bldg..  707 
Wilshire  Blvd..  Los  Angles.  CA  90017. 
Certificate  of  Public  Convenience  and 
Necessity  sou^t  to  operate  a  fieight 
service,  as  follows:  Transportation  of: 
*  *  *  General  Commodities  Between 
Redding  and  Alturas,  California;  bom 
Redding  to  Alturas  over  State  Highway 
299  to  Alturas  and  return  over  the  same 
route  serving  all  intermediate  points  and 
off  route  points  within  fifteen  (15) 
statute  miles  of  State  Highway  299. 
Except  that  pursuant  to  the  authority 
herein  granted,  carrier  shall  not 
transport  any  shipments  of:  (1)  Used 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture. 


fixtures  and  equipment  not  packed  in 
salemen's  hand  sample  cases,  suitcases, 
overnight  or  boston  bags,  briefcases,  hat 
boxes,  valises,  traveling  bags,  truxdcs,  lift 
vans,  barrels,  boxes,  cartons,  crates, 
cases,  baskets,  pails,  kits.  tubs,  drums, 
bags.  (Jute,  cotton,  buriap  or  gunny)  or 
bundles  (completely  wrapped  in  Jute, 
cotton,  burlap,  gunny,  fibieboard.  or 
straw  matting).  (2)  Automobiles,  trucks 
and  buses,  vizj  new  and  used,  finished 
or  unfinished  pcMsenger  automobiles 
(induding  Jeeps),  anwulanoes.  hearses 
and  taxis,  freight  automobiles, 
automobiles  chassis,  trudcs.  trucks 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  (3) 
Livestock,  viz.:  barrows,  boars.  buUs. 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lai^>s,  oxea  pigs, 
rams  (buda).  sheep,  sheep  camp  outfits, 
sowrs,  steers,  stags,  swine  or  wethers.  (4) 
Liquids,  omnpressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  traiLsrs.  tank  semitrailers  or 
combination  of  sudi  highway  vehicles. 
(5)  Commodities  wrhen  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trudcs  or  trailers.  (6) 
Commodities  when  transported  in  motor 
vehicles  equipped  for  miw^hiinirjil  mixing 
in  transit  (7)  IHirtland  or  similar 
cements,  in  bulk  or  packages,  when 
loaded  substantially  to  capadty  of 
motor  vdiide.  (8)  Logs.  (9)  Artides  of 
extraordinary  value.  (10)  Trailer  coadies 
and  campers,  induding  bitegral  parts 
and  contents  when  the  contents  are 
within  the  trailer  coadi  or  camper.  (11) 
Explosives  subjed  to  US.  Department  of 
Transportation  Regulations  governing 
the  Transportation  of  Hazardous 
Materials.  In  performing  the  service 
herein  authorized,  carrier  may  make  use 
of  any  and  all  streets,  roads,  highways, 
and  bridges  necessary  or  convenient  for 
the  performance  of  said  service. 
Intrastate,  interstate  and  foreign 
commerce  audiority  sou^t  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  Public 
Utilities  Commission  State  of  CaUfomla. 
107  South  Broadway.  Los  Angeles.  CA 
9001Z  and  should  be  directed  to  the 
Interstate  Commerce  Commission. 

Montana  Docket  No.  T-SSOS,  filed 
March  24, 1981.  Applicant 
MERCXNTHALER  TRANSFER  ft 
STORAGE  CO.,  1414  North  Montana 
Ave..  Helena.  MT  59801.  Representative: 
David  L  Jackson.  203  North  Ewing, 
Helena.  MT  59601.  Certificate  of  PubUc 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  Follows: 
Transportation  of:  *  *  *  General 
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Commodities,  Class  B,  between  the 
cities  and  towns  of  Helena.  Winston. 
Townsend,  Toston  and  White  Sulphur 
Springs,  Montana  in  interstate, 
intrastate  and  foreign  commerce. 
Limitations:  Transportation  of  the 
following  is  prohibited-  (1)  Heavy 
equipment  and  oilfield  equipment, 
materials  and  supplies  (Mercer 
Description  Commodities):  (2)  Class  A  & 
B  explosives;  (3)  Items  of  unusual  value; 
(4)  Commodities  in  bulk,  in  tanJc 
vehicles;  (5)  Household  goods:  and  (6) 
Ashes,  trash,  waste,  refuse,  rubbish  and 
garbage.  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
Public  Service  Commission  of  The  State 
of  Montana,  1227  11th  Avenue,  Helena. 
MT  59601,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

New  York  Docket  No.  T-320,  filed 
February  2, 1981.  Applicant:  WATROUS 
MOTOR  EXPRESS,  INC.,  300  East 
Molloy  Road,  Mattydale,  NY  13211. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  Commodities — Between  all 
points  in  the  Counties  of  Madison, 
Oneida,  Onondaga  and  Oswego. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 
Agatha  L  Meiganovich, 

Secretary. 

|FR  Doc.  81-14197  Filed  S-11-«l:  «:4S  ia| 
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[Permanent  AuttMMlty  Decisions  Votums 
No.  771 

Restriction  Removals;  Decision-Notice 

Decided:  May  6, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 


Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Flndiiigs 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commisaion,  Restriction  Removal 
Board.  Members  Spom.  Alspaugh,  and 
Shaffer. 

Agatha  L.  Macsanovich. 
Secretary. 

MC  10397  (Sub-6)X.  filed  April  29. 
1981.  Applicant:  FRED  STOCK,  INC.. 
P.O.  Box  367,  Jersey  City,  NJ  07303. 
Representative:  Robert  B.  Pepper,  168- 
Woodbridge  Avenue,  Highland  I^aik.  N] 
08904.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  meat  and  packinghouse 
products,  and  (b)  meat  meat  products, 
meat  by  products,  dairy  products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in    - 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209,  766  to  "food  and  related  products" 
and  (2)  broaden  the  territorial 
descriptions  to  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
named  shippers. 

MC  47171  (Sub-215)X.  filed  April  30, 
1981.  Applicant  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820.  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrew  (same  address  as  applicant). 
Applicant  seeks  to  remove  all 
exceptions  in  its  general  conmiodity 
authority  except  classes  A  and  B 
explosives  from  its  lead  and  Sub-Nos. 
85,  87,  89,  90,  99, 106, 110, 114, 118, 128. 
139F,  146F,  149F,  161F,  162F,  163F,  167F, 
168F,  160F,  170F,  171F,  172F.  173F,  175F. 
178F,  181F,  182F.  183F.  184F.  185F.  188F. 
190F,  and  192F  certificates. 

MC  86140  (Sub-8)X,  filed  April  17. 
1981.  Applicant:  FYOCK  MOTOR 
LINES,  INC.,  2700  E.  Main  St.,  Columbus. 
OH  43209.  Representative:  John  P. 
McMahon.  100  E.  Broad  St.,  Columbus, 
OH  43215.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  4. 
6F,  and  7F  certificates  to  (1)  broaden  the 


commodity  descriptions  as  follows:  (a) 
in  its  lead,  from  brick  and  tile  to  "day. 
concrete,  glass  or  stone  products",  from 
petroleum  and  petroleum  products  to 
"petroleum,  natural  gas  and  their 
products",  from  empty  containers  for 
petroleum  and  petroleum  products  to 
"containers",  firom  fertilizer  to 
"chemicals  snd  related  products",  from 
grain  to  "farm  products",  from  coal  to 
"coal  and  coal  products",  from  canned 
foods,  sugar  and  canned  fruits  and 
vegetables  to  "^ood  and  related 
products",  from  machinery  for  canneries 
to  "machinery",  fit>m  Itunber  to  "lumber 
and  wood  products":  (b)  in  Sub-No.  4. 
from  canned  fruit  and  vegetable  Juices, 
except  flowing  syrup  or  fruit  syrup  to 
"food  and  related  products";  (c)  in  Sub- 
No.  6F,  from  sugar  (except  liquid  sugar) 
to  "food  and  related  products";  and  (d) 
in  Sub-No.  7F,  from  sugar  (except  in 
bulk),  sugar  and  sugar  products  (except 
in  btilk).  and  individual  servings  of 
condiments,  dressings,  spices,  sauces, 
food  flavoring,  and  individual  servings 
of  packaged  food  items  to  "food  and 
related  products";  (2)  remove  the 
container  restriction  in  the  lead  and 
except  in  bulk  restrictions  in  Sub-No.  TF; 
(3)  replace  authority  to  serve  named 
points  with  country-wide  authority  as 
follows:  (a)  in  the  lead.  Thornton.  WV  to 
Taylor  County,  WV;  Mount  Savage.  MD 
to  Allegany  County,  MD;  Mountain  Lake 
Park,  MD,  to  Garrett  County,  MD; 
Friendsville,  MD.  to  Garrett  County,  MD; 
Elkins.  WV  to  Randolph  County,  WV; 
Frederick,  MD  to  Frederick  County.  MD; 
Front  Royal  VA,  to  Warren  County,  VA; 
Warrenton.  VA.  to  Fauquier  County. 
VA;  Martinsburg,  WV.  to  Berkeley 
County,  WV;  Mt  Airy,  MD  to  Carroll 
County.  MD;  York.  PA.  to  York  County, 
PA;  Reading.  PA  to  Berics  County,  PA: 
Clarksburg,  WV  to  Harrison  County, 
WV:  Bellaire,  OH  to  Behnont  County. 
OH;  Butler,  PA.  to  Butler  County,  PA: 
Chambersburg.  PA.  to  Franklin  County, 
PA;  Uniontown,  PA,  to  Fayette  County. 
PA:  (4)  remove  the  facilities  restrictions: 
at  Baltimore,  MD  in  Sub-No.  6F;  and  at 
Brooklyn.  NY,  Philadelphia,  PA.  and 
Pitman.  NJ.  in  Sub-No.  7F;  (5)  remove  the 
originating  at  and  destined  to  restriction 
in  Sub-No.  TF;  and  (6)  authorize  two- 
way  service  in  place  of  one-way  service 
in  all  the  above  certificates  between 
various  combinations  of  points  in  MD, 
WV,  PA.  Oa  VA.  ML  IN.  IL.  KY.  NY, 
I«JJ,  andDC 

MC  71652  (Sub-52)X  filed  April  21. 
1981.  Applicant  BYRNE  TRUCKING. 
INC.  4609  Crater  Lake  Highway,  P.O. 
Box  280,  Medford.  OR  97501. 
Representative:  James  Hardy  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  9. 10. 11. 
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12. 13. 14. 15.  IQF.  20P.  2lF.  22F.  2SF.  27F. 
28F,  23^.  30F.  31F.  32F.  3SP.  3eF.  37F.  SaP. 
40F.  43F.  44F.  46F,  48F.  48F.  and  SOP 
certiticatet  to  (1)  broaden  the 
commodity  to  (a)  "clay,  concrete,  glass 
or  stone  products"  frtun  gypsum 
wallboard  and  materials  used  in  the 
installatioa  of  gypsum  wallboard  in  Sub- 
No.  9.  flat  glass  in  Sub-No.  12.  fiberglass 
materials,  fibetglass  products,  fibrous 
glass  mineral  wool  products,  fibrous 
glass  textile  materials,  fibrous  glass 
textile  products  in  Sub-No.  21F,  and 
buildings,  complete,  knocked  down,  or 
in  sections.  buOding  sections  and 
building  panels,  parts  and  accessories 
used  in  the  completion  of  those 
commodities  in  Sub-No.  37F;  (b)  "metal 
products"  from  chain  link  fencing  in 
Sub-No.  10,  steel  wire  rope  in  Sub-No. 
13,  fencing,  poultry,  netting,  wire  and 
wire  products  in  Sub-No.  19.  iron  and 
steel  articles  in  Sub-Nos.  25P  and  31F, 
aluminum  and  aluminum  articles  in  Sub- 
No.  30F,  metal  prefabricated  strctural 
components  in  Sub-Na  37F.  aluminum 
and  aluminum  products  in  Sub-No.  40P. 
iron  and  steel  pipe,  fence  posts,  and 
conduits  in  Sub-No.  46;  and  steel  articles 
in  Sub-No.  SOF;  (c)  "building  materials" 
bota  roofing  and  roofing  materials  in 
Sub-Nos.  15.  and  22F;  roofing  materials 
in  Sub-Nos.  2lP  and  36F.  and  building 
board  in  Sub-Nos.  27P  and  43F:  (d) 
"lumber  and  wood  products"  from 
compressed  wood  fiberbo&rd  in  Sub-No. 
20F.  and  composition  board  and  wood 
fibre  products  in  Sub-No.  38F;  (e)  "pulp, 
paper  and  related  products"  from 
building,  roofing  and  sheathing  paper  in 
Sub-No.  19F:  (0  "rubber  and  plastic 
products"  from  plastic  pipe  in  Sub-No. 
26F,  and  plastic  sheet  in  Sub-Nos.  35F 
and  44F;  (g)  "construction  materials  and 
supplies"  from  structural  building 
components  in  Sub-No.  28F;  and  (h) 
"lumber  and  wood  products"  from 
building,  complete,  knodied  down,  or  in 
section  in  Sub-No.  37F;  (2)  replace 
authority  to  serve  plantsites  or  cities 
with  county-%vide  authority  as  follows: 
in  Sub-No.  9,  Contra  Costa  County,  CA 
for  facilities  in  Antioch,  CA,  in  Sub-No. 
10,  Los  Angeles  County,  CA  for  facilities 
at  Whittier,  CA:  in  Sub-No.  IZ  Fresno 
County,  CA  for  facilities  at  iGngsbutg, 
CA;  in  Sub-No.  14,  San  Joaquin  County, 
CA  for  facilities  at  Stockton.  CA:  in  Sub- 
No.  15,  Constra  Costa  County,  CA  for 
facilities  at  Richmond,  CA:  in  Sub-No. 
19F,  Los  Angeles  County,  CA  for 
facilities  City  of  Commerce,  CA.  and 
City  of  Industry,  CA,  Alameda  County, 
CA  for  facilities  at  Hayward,  CA.  and 
Riverside  County,  CA  for  facilities  at 
Riverside,  CA;  and  King  County,  WA  for 
facilities  at  Kent  WA;  in  Sub-No.  20F. 
Columbia  County.  OR  for  facilities  at  SL 


Helens.  OR:  in  Sub-No.  2lF.  Santa  Clara 
County,  CA  for  facilities  of  Santa  Qara. 
CA:  in  Sub-No.  22F,  Contra  Costa 
County.  CA  for  facilities  at  Pittsburg. 
CA.  and  Los  Angeles  County.  CA  for 
facilities  at  Los  Angeles.  CA:  in  Sub-No. 
25F.  Yamhill  County.  OR  for  facilities  at 
McMhuville,  OR:  in  Sub-No.  28P; 
Umatilla  County,  OR  for  McNary,  OR:  in 
Sub-No.  27F.  Mendocino  County.  CA  for 
fadlitiet  at  Ukiah.  CA;  in  Sub-No.  28F. 
Santa  Clara  County.  CA  for  facilities  at 
San  Jose,  CA;  in  Sub-No.  29P.  Kenn 
County,  CA  for  facilities  at  Bakersfield, 
CA;  in  Sub-No.  30F,  Spokane  County. 
WA  for  facilities  at  Spokane,  WA:  in 
Sub-Na  32F.  Yakima  County,  WA  for 
Yakima.  WA:  in  Sub-No.  35P.  San  Diego 
County.  CA  for  facilities  at  San  Diego. 
CA.  and  King  County.  WA  for  facilities 
at  Seattle.  WA:  in  Sub-No.  3eF,  Thniston 
County.  WA  for  facilities  at  Tumwater. 
WA;  in  Sub-No.  37F,  lOngs  County,  CA 
for  facilities  at  Tumwater.  WA:  in  Sub- 
No.  37F.  Kings  County.  CA  for  facilities 
at  Hanford.  CA;  in  Sub-No.  38F. 
Umatilla  County,  OK  for  facilities  at 
PUot  Rode  OR:  in  Sub-No.  4alP, 
Multnomah  County,  OR  for  facilities  at 
Troutdale.  OR  and  Cowlitz  County.  WA 
for  facilities  at  Longview,  WA:  in  Sub- 
No.  43P,  Mendocino  County,  CA  for 
facilities  at  Ukiah.  CA;  in  Sub-No.  44P, 
San  Diego  County,  CA  for  facilities  at 
San  Diego.  CA:  in  Sub-No.  48F.  Fresno 
County,  CA  for  facilities  at  Kingsburg, 
CA:  and.  in  Sub-No.  4gF,  Ada  County.  ID 
for  Boise.  ID:  (3)  remove  plantsite 
restrictions  in  Sub-Nos.  9,  la  12. 13, 14. 
15. 19F.  20F,  21F,  22F,  25F,  26F,  27F,  28F, 
29F,  30F.  31F.  32F,  35F,  36F,  37F,  38F,  40F. 
43F,  44F  and  48F;  and  (4]  authorize 
radial  service  in  place  of  existing  one- 
way authority  in  Sub-Nos.  9. 10, 11, 12. 
13. 14. 15, 19F.  20F.  21F.  22F,  25F,  27F. 
28F,  29F,  30F.  31F,  32F.  35F,  36F.  37F.  38F. 
40F.  43F.  44F.  48F,  and  49F.  generally 
between  points  in  (2)  above  and  points 
in  the  U.S. 

MC 104421  (Sub-3e]X,  filed  April  17. 
1981.  Applicant  ECONOUNES.  INC. 
P.O.  Box  623  DTS,  Omaha,  NE  68101. 
Representative:  Roger  W.  Norris  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  15. 16, 
18M1F,  10,  23, 24F  and  25F  certificates  to 
(1)  broaden  the  commodity  descriptions 
&t>m  (a)  general  commodities  with 
exceptions,  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
Sub-Nos.  15  and  25F;  (b)  livestock, 
agricultural  commodities,  machinery, 
feed,  household  goods,  and  immigrant 
movables  to  "household  goods, 
immigrant  movables,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  farm 
products  or  machinery,  and  materials. 


equipment  and  supplies  used  in  the 
manufacture,  distritwtion  and  sale  of 
those  commodities  named  above"  in 
Sub-No.  16;  (c)  commodities  used  in  the 
manufacture,  operation,  maintenance, 
and  repair  of  motor  vehicles  to  "sudi 
commodities  as  are  used  in  the 
manufacture,  operation,  maintenance, 
and  repair  of  motor  vehldes,  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  named  above"  in  Sub-No. 
18M1F;  (d)  such  commodities  as  are 
dealt  in  or  used  by  banking  and 
finandal  institutions,  to  "such 
commodities  as  are  dealt  in  or  used  by 
banking  and  finandal  institutions,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  the  commodities  named  above"  in 
Sub-No.  19;  (e)  such  commodities  as  are 
dealt  in  and  used  by  manufactiuers  and 
distributors  of  irrigation  systems  to 
"such  commodities  as  are  dealt  in  and 
used  by  manufacturers  and  distributors 
of  irrigation  systems,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  named  above"  in  Sub-No. 
23;  and  (f)  such  commodities  as  are  dealt 
in  and  used  by  manufacturers  and 
distributors  of  motor  vehide  parts, 
supplies,  and  accessories,  to  "sudi 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  motor 
vehide  parts,  supplies,  and  accessories. 
and,  materials,  equipment  and  supplies 
used  in  the  manufactiue,  distribution 
and  sale  of  the  commodities  named 
above"  in  Sub-No.  24F:  (2)  expand  one- 
way to  radial  authority  between  (a) 
Denver.  CO.  and  points  within  25  iniles 
thereof,  and,  points  in  Lincoln  County, 
NE,  in  Sub-No.  16,  page  2;  and  (b)  points 
in  OK  and  TX.  and  poinU  in  Mills. 
Montgomery,  and  Pottawattamie 
Counties,  lA,  in  Sub-No.  19,  page  2;  (3) 
remove  the  restrictions:  (a)  except 
lumber  and  commodities  in  bulk  in  Sub- 
No.  18M1F;  (b)  except  paper,  paper 
products,  plastic  articles,  and 
commodities  in  bulk  in  Sub-No.  19;  (c) 
except  commodities  in  bulk,  in  tank  or 
hopper  vehicles  in  Sub-No.  23;  (d)  except 
chemicals,  paper,  and  commodities  in 
bulk,  in  Sub-No.  24F;  and  (e)  except  AK 
and  HI  in  Sub-Nos.  19  and  23. 

MC  113459  (Sub-145)X  filed  April  16, 
1981.  Applicant  H.  J.  JEFFRIES  TRUCK 
LINE,  INC,  P.O.  BOX  9485a  Oklahoma 
City,  OK  73143.  Representative:  Thomas 
L  Cook,  5801  Marvin  D.  Love  Fkeeway. 
#301,  Dallas,  TX  75237.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  8, 
iail.20.24,32.39,4a43.44.53.51SS. 
57.  58. 61. 62. 67. 68. 78. 79.  aa  82. 8S. 
85G.  86. 88. 80. 91. 82. 03. 94. 06. 96. 97. 

98, 102. 107. 100.  ua  HI.  113, 118.  ua 
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121. 122, 123, 124. 125. 126. 128, 129. 130. 
133. 134. 135  and  E2  letter  notice  to  (1) 
broaden  the  conunodity  description  to 
"metal  products"  from  various 
commodities  such  as  pipe  in  Sub-No.  0. 
iron  and  steel  articles  in  Sub-Nos.  40.  53, 
54. 124, 130,  tubing,  other  than  oilfield 
tubing  in  Sub-No.  57;  metal  tubing  and 
pipe  in  Sub-No.  58;  steel  tubing,  other 
than  oilfield  tubing  in  Sub-No.  61;  iron 
and  steel  articles  (except  pipe  used  in. 
incidental  to,  or  in  connection  with,  the 
preservation,  etc  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products) in  Sub-No.  62;  refined  copper 
in  Sub-No.  89;  rough  castings  in  Sub-No. 
92;  iron  and  steel  articles,  aluminum 
articles,  iron  and  steel  tanks,  and 
aluminum  tanks  in  Sub-No.  97;  metal 
tubing,  other  than  oil  field  in  Sub-No.  98; 
metal  castings  and  pulleys  in  Sub-No. 
Ill;  iron  and  steel  forgings  (except  those 
requiring  the  use  of  special  equipment] 
in  Sub-No.  129;  to  "machinery,  Mercer 
commodities,  and  those  commodities 
which  because  of  their  size  or  weight 
require  special  equipment  "from 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  construction,  etc.  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; machinery,  equipment, 
materials  and  supplies  used,  or  in 
connection  with  construction,  etc.  of 
pipe  lines  and  such  commodities  which 
because  of  size  or  weight  require  special 
equipment  in  Sub-No.  10;  to  "Mercer 
commodities  and  commodities  which 
because  of  size  or  weight  require  special 
equipment"  horn  machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with  the  discovery,  etc.  of 
natural  gas  and  petroleum  and 
commocLties  which  because  of  size  or 
weight  require  special  equipment  in  part 
1  of  Sub-No.  11;  to  "Mercer 
commodities"  from  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  discovery, 
etc.  of  natural  gas  and  petroleum  in  part 
(2)  of  Sub-No.  11;  to  "machinery  and 
metal  products"  from  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the 
construction,  etc.  of  pipe  lines  in  Sub- 
No.  20:  from  refined  copper  and 
equipment,  materials  and  supplies  used 
in  its  mining  and  manufacture  in  S\x\f- 
No.  134;  from  structural  poles  and  parts, 
attachments,  and  accessories  and 
materials,  equipment  and  supplies  in 
Sub-No.  83;  to  "machinery  and 
transportation  equipment"  from  self- 
propelled  articles,  each  weighing  15.000 
pounds  or  more,  and  related  machinery, 
tools  and  supplies  in  Sub-No.  24;  from 
tractors  (except  tractors  used  in  pulling 
commercial  highway  trailer),  scrapers, 


motor  graders,  wagons,  engines  (except 
aircraft  and  missile  engines),  generators, 
engines  and  generators  combined, 
welders,  road  rollers,  and  off-highway 
trucks  and/ or  lift  trucks,  excavators, 
pipelayers  and  dump  trucks  designed  for 
off-highway  use  in  Sub-Nos.  39, 126, 107 
and  95  from  material  handling 
equipment,  winches,  compaction  and 
roadimaking  equipment,  rollers,  mobile 
cranes,  and  highway  freight  trailers  in 
Sub-Nos.  43, 80  and  128:  from  lift  and 
hoist  trucks  and  tractors  (other  than 
truck  tractors)  and  attachments  and 
accessories  in  Sub-No.  44;  from  road 
construction  machinery  and  equipment 
and  parts,  attachments  and  accessories 
in  Sub-No.  68;  to  "chemicals  and  related 
products"  from  chemicals  in  Sub-No. 
122;  and  from  chemicals  (except  in  bulk) 
in  Sub-No.  135;  to  "chemicals  and 
related  products  and  rubber  and  plastic 
products"  from  plastic  pipe,  plastic 
tubing,  plastic  conduit,  valves,  fittings, 
compounds,  joint  sealers,  bonding, 
cement,  primer,  coating,  thinner,  and 
accessories  in  Sub-No.  32:  to  "lumber 
and  wood  products"  bom  particleboard 
in  Sub-No.  55:  from  pre-cui 
unassembled,  log  and  wood  buildings  in 
Sub-No.  102;  from  prefabricated  wood 
buildings  in  Sub-No.  120:  to  "machinery" 
frtim  agricultural  tractors  and 
implements  in  Sub-No.  67.  from 
agricutural  implements,  industrial 
mowers,  scrapers,  post  hole  diggers,  and 
rakes  in  Sub-No.  78;  and.  from  metal 
working  machinery  in  Sub-No.  123;  to 
"transportation  equipment"  bom  trailers 
and  trailer  chassis  (other  than  those 
designed  to  be  drawn  by  passenger 
automobiles)  in  Sub-No.  79;  to 
"machinery  and  commodities  because  of 
size  or  weight  require  special 
equipment"  bom  self-propelled  articles, 
each  weighing  15,000  pounds  or  more. 
and  related  machines,  tools,  parts  and 
supplies  when  moving  in  connection 
therewith  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  in  Sub-No.  85  G 
and  E  letter  notice  E2;  from  dust 
collection  systems  and  parts  for  dust 
collecting  systems,  grain  handling 
equipment,  and  equipment,  materials 
and  supplies  in  Sub-No.  125;  from  mining 
machinery  and  equipment  because  of 
size  or  weight  require  special  equipment 
in  Sub-No.  91:  to  "building  materials" 
frt>m  building  panels  in  Sub-No.  82:  to 
"metal  products  and  building  materials" 
from  buildings,  building  sections  and 
building  panels,  and  metal  prefabricated 
structural  component  in  Sub-No.  88;  to 
"machinery,  metal  products, 
transportation  equipment,  and 
commodities  which  because  of  size  or 
weight  require  special  equipment"  from 


contractor's,  construction  and  mining 
machinery  in  Sub-No.  83;  to  "metal 
products  and  commodities  which 
because  of  size  or  weight  require  special 
equipment"  6t>m  buildings  complete, 
knodced  down  or  in  sections,  building 
sections  and  building  panels  and  metal 
prefabricated  structural  components  in 
Sub-No.  94;  to  "ores  and  minerals,  metal 
products  and  waste  or  scrap  materials 
not  identified  by  industry  producing" 
bom  aluminum  ingots,  alloys  and  slag, 
and  zinc  ingots  and  alloys  and 
nonferrous  metal  scrap  in  Sub-No.  96;  to 
"metal  products  and  commodities  which 
because  of  size  or  weight  require  special 
handling"  from  prefabricated  buildings 
in  Sub-No.  110;  to  "machinery,  metal 
products  and  lumber  and  wood 
products"  from  cooling  towers  and 
cooling  tower  parts  and  accessories  in 
Sub-No.  113;  to  "rubber  and  plastic 
products"  bom  rubber  and  plastic 
railroad  ties,  flooring  and  decking  in 
Sub-No.  118;  and  to  "machinery,  metal 
products,  transportation  equipment  and 
commodities  which  because  of  size  or 
weight  require  special  equipment  "frtim 
metal  buildings,  complete,  knock  down 
or  in  sections  and  parts  and  accessories 
for  metal  buildings,  off-highway 
vehicles,  and  parts  and  accessories, 
power  plant  components  and 
accessories,  fabricated  steel  structures, 
and  materials,  equipment  and  supplies 
for  all  the  above  listed  commodities  in 
Sub-No.  133;  (2)  remove  facilities 
limitations  (a)  in  Sub-No.  43  and  replace 
Danville  and  Kenawee,  EL  with 
Vermilion  and  Henry  Coimties,  IL,  (b)  in 
Sub-No.  44  and  replace  Mentor,  OH  with 
Lake  County.  OH  (c)  in  Sub-Nos.  54.  79, 
80.  82,  88,  94. 107. 109, 113. 120, 133,  (d)  in 
Sub-No.  57  and  replace  Rosenberg.  TX 
with  Fort  Bend  County.  TX,  (e)  in  Sub- 
No.  96  and  replace  Checotah,  OK  with 
Mcintosh  County.  OK  (f)  in  Sub-No.  102 
and  replace  Missoula,  MT  with  Missoula 
County.  MT,  (g)  In  Sub-No.  110  and 
replace  Fort  Collins.  CO  with  Larimer 
County,  CO.  (h)  in  Sub-No.  Ill  and 
replace  Blackwell,  OK  with  Kay  County. 
OK.  (i)  in  Sub-No.  118  and  replace 
Irving,  TX  with  Dallas  County,  TX,  (j)  in 
Sub-No.  128  and  replace  Danville  and 
Kenawee.  IL  with  Vermilion  and  Henry 
Counties.  IL.  (3)  change  city  to  county- 
wide  authority  (a)  from  Corpus  Christi 
and  Galveston,  TX  to  Nueces  and 
Galveston  Counties.  TX  in  Sub-No.  40 
(b)  Mannford.  and  Sand  Springs.  OK  to 
Creek  and  Tulsa  Counties,  OK  in  Sub- 
No.  98,  (c)  Columbia  Falls,  MT  to 
Flatiiead  County,  MT  in  Sub-No.  121,  (d) 
Moundridge.  KS  to  McPherson  County, 
KS  in  Sub-No.  123,  (e)  Hutchinson.  KS  to 
Reno  County.  KS  in  Sub-Nos.  124  and 
125,  (f)  Claremore,  OK  to  Rogers  County. 
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OK  in  Sub-No.  129.  Cg)  Sprinsfield.  MO 
to  Greene  County.  MO  in  8«^Na  13a 
(h)  Garfield.  UT  and  Huriey.  NM  to  Salt 
Lake  County.  UT  and  Grant  County.  NM 
in  Sub-No.  131  (4)  remove  the 
•   "originating  at  and/or  deetined  to 
"restriction  in  Sub-Noa.  39. 43. 44. 61. 62. 
68.  aa  83,  88. 83. 94,  85. 87, 96. 120.  and 
133,  (5)  remove  the  "in  bulk"  restriction 
in  Sub-Nos.  83. 88, 93. 96, 96. 102. 122. 
133, 134  and  135.  (6)  remove  the 
restriction  against  hiterchange  at  named 
points  in  Sub-No.  9.  (7)  remove  the 
restriction  against  service  to  the 
stringing  and  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipelines 
or  commodities  moving  to  main  or  trunk 
pipelines  in  Sub-Nos.  10, 11. 2a  and  62. 
(8)  remove  restriction  against 
transportation  to  AK  in  Sub-Nos.  57. 61. 
62,  82.  88. 88,  92. 113, 118. 124, 128, 129, 
and  13a  (9)  remove  restriction  to  traffic 
moving  in  interstate  commerce  or  having 
a  prior  movement  by  water  in  Sub-No. 
95  (10]  remove  the  restrictions  to 
transportation  of  traffic  transported  on 
trailers  in  Sub-Nos.  24  and  85G,  and  (11) 
change  one-way, to  radial  authority    . 
between  various  combinations  of  points 
tiut>ughout  the  U.S.  in  Sub-Nos.  9, 10, 11. 
20.  24,  32.  39,  40.  44,  53,  54.  55.  57.  58,  61, 
62,  67,  78,  79.  82,  8a  88,  89, 92. 93. 94. 95. 
96,  97, 98, 102. 107, 108,  lia  111.  113.  lia 
12a  121, 123, 124, 128, 13a  and  135. 

MC 114019  (Sub-266)X  filed  April  13. 
1981.  Applicant  MlbWEST  EMERY 
FREIGHT  SYSTEM.  INC.,  5501  West 
79th  Street.  Burbank.  IL  60459. 
Representative:  Arnold  L  Burice.  180 
North  LaSalle  Street  Chicago,  IL  60601. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  62,  8a  97, 117, 170, 19a 
and  200  certiHcates,  and  letter-notices 
£64.  E82.  El7a  E25a  E385.  and  E428  to 
(1)  broaden  commodity  descriptions  (a) 
from  frozen  foods,  chewing  gum,  food 
products,  foodstuffs,  edible  oils,  and 
animal  fats,  eta,  to  "such  commodities 
as  are  dealt  in  by  food  business  houses" 
In  Sub-Nos.  62. 80, 117, 170, 180,  20a  E64, 
E82.  E178.  E258,  E385,  and  E429;  (b)  from 
petroleum  products  to  "petroleum  or 
coal  products"  in  Sub-No.  87;  (c)  by 
removing  all  exceptions  other  than 
classes  A  and  B  explosives  from  general 
commodity  authority  in  Sub-Nos.  173. 
and  20a  (d)  from  liquid  hog  mucus  to 
"commodities  in  bulk"  in  Sub-No.  isa 
and  (e)  in  Sub-No.  200  as  follows:  from 
specific  items  such  as  drugs,  toilet 
articles,  and  preparations,  to  "chemicals 
and  related  products  and  instruments, 
photographic  goods,  optical  goods, 
watches  or  clocks",  from  printing  paper. 
wallpaper,  etc  to  "pulp,  paper  and 
related  products,"  from  iron  and  steel 
articles,  wire,  etc  to  "metal  products." 
from  rolling  mill  machinery,  rigid 


conduit,  electric  cable,  armored  cable, 
lanterns,  lamp  burners,  and  boat  davits 
to  "machinery,"  from  rubber  sheeting 
and  equipment,  materials,  supplies,  and 
advertising  matter  used  or  useful  in  the 
manufacture,  processing  or  sale  of 
rubber  products;  and  scrap  rubber  to 
"rubber  and  plastic  products"  from 
office  supplies,  ink,  typewriter  ribbons, 
carbon  paper,  stamp  pads,  mudlage. 
adhesive  paste,  glue,  paste,  liquid 
cement  and  metal  polish  destrine.  to 
"office  supplies  and  chemicals  and 
related  products."  and  "miscellaneous 
products  of  manufacturing"  from 
petroleum  products  to  "petroleum  or 
coal  products"  (2]  delete  equipment 
restrictions  such  as  "in  mechanically 
refrigerated  vehicles",  and  "in 
containers",  etc..  in  Sub-Nos.  62, 87, 117. 
17a  19a  and  E178;  (3)  remove 
restrictions  against  the  transportation  of 
bulk  commodities  and  in  tank  vehicles, 
in  Sub-Nos.  117,  E64.  and  E82;  (4) 
eliminate  facilities  limitations  in  Sub- 
No.  173;  (5)  replace  one-way  autiiority 
with  two-way  authority  between  points 
located  throughout  the  United  States;  (6) 
allow  service  at  all  intermediate  points 
in  connection  with  the  regular-route 
portions  of  the  certificate  in  Sub-No.  200 
between  specified  points  located  mainly 
in  the  eastern  portion  of  the  U.S.;  (7) 
delete  restrictions  which  prohibit  (a) 
transportation  of  spedfied  commodities 
between  specified  points  on  (b)  less 
than  county-wide  service:  (8)  eliminate 
the  "originating  at  or  destined  to" 
restrictions  in  each  certificate  and  (8) 
replace  dty-wide  authority  with  county- 
wide  authority  wherever  the  following 
appear  in  each  certificate:  Rouseville. 
Oil  City,  Reno,  Emlenton,  Franklin,  and 
Farmers  Valley  to  Venago,  County,  PA: 
Bradford  with  McKean  County,  PA:  St 
Marys  with  Pleasants  County,  WV; 
Rochester  with  Monroe  County,  NY; 
Milan  with  Rock  Island  County,  IL; 
Champaign  with  Champaign  County.  IL: 
Burns  Harbor  with  Porter  County,  IN: 
Brocton,  Westfield  and  Silver  Creek 
with  Chautauqua  County,  NY;  Lawton 
and  Mattawan  with  Van  Buren  County, 
MI:  North  East  and  Buffalo  with  Erie 
County,  PA:  Bay  City  with  Bay  County. 
MI:  Syracuse  with^Onondago  County. 
NY:  Rochester  and  Fairport  with  Monroe 
County,  NY;  Utica  with  Oneida  County. 
NY;  Amsterdam  with  Montgomery 
County,  NY:  Schenectady  with 
Schenectady  County,  NY;  Albany  with 
Albany  County,  NY;  Troy  with 
Rensselaer  County,  NY;  Binghanton  with 
Broome  County,  NY;  Fulton  and  Oswego 
witii  Oswego  County,  NY:  Blue  Island 
with  Cook  County,  0,;  Effingham  with 
Effingham  County,  IL;  Eureka  with 
Woodford  Coimty,  IL;  Morrision  with 


Whiteside  County,  IL:  Morton  and 
Washington  with  Tazewell  Coonty.  IL; 
Nappanee  with  Elkhart  County.  IN; 
Mishawaka  with  St  Josq>h  County,  IN; 
WilmingUm  with  New  Castle  County. 
DE:  Boothbay  Harbor  with  Uoooln 
County,  ME:  Portland  with  Comberlaod 
County.  ME:  Roddand  widi  Knox 
County,  ME;  Springdale  widi 
Washington  County,  AR;  Coffieyville 
with  Montgomery  County.  KS;  Port 
Dodge  with  Webster  County.  LA; 
Esdierville  with  Emmet  Cotmty,  lA: 
Prairie  du  Chien  with  Crawford  CouBty. 
WL  Madison  with  Dane  County.  WI; 
Austin  with  Mower  County,  MN;  Albert 
Lea  wid)  Freeborn  County.  MN; 
Owatonna  with  Steele  County.  MN; 
Faribault  with  Rice  County,  MN; 
Newport  with  Washington  County.  MN; 
Soutii  St  Paul  with  DakoU  County.  MN; 
Brockport  and  Webster  with  Monroe 
County,  NY;  Geneva  with  Ontario 
County.  NY;  Le  Roy  widi  Genesee 
County,  NY:  Medina  and  Morton  widi 
Orieans  County,  NY;  Ontario,  Ontario 
Center,  and  Sodus  with  Wayne  County, 
NY;  Ottumwa  writh  Wapello  County,  lA; 
Lincohi  with  Laiu»ster  County,  NB; 
Marshall  with  Saline  County,  MO; 
Macon  and  Decatur  with  Macon  County, 
MO;  Milan  with  Sullivan  County,  MO; 
Carrollton  with  Carroll  County,  MO; 
Moberiy  with  Randolph  County,  MO; 
Sharon  and  Farrell  with  Mercer  County, 
PA;  Pittsfield  with  Berkshire  County, 
MA;  Kankakee,  Bradley,  and  Momeooe 
with  Kankakee  County,  IL;  Storm  Lake 
with  Buena  Vista  County,  lA;  Rodielle 
with  Ogle  County,  IL;  West  Point  with 
Cuming  County,  NE;  Wordiington  with 
Nobles  County,  MN;  Mansfield  with 
Bristol  County,  MA;  Darien  with 
Walworth  County,  WL  Eagle  Grove  with 
Wright  County,  lA;  Cedar  Rapids  widi 
Linn  County,  lA;  Monmouth  widi 
Warren  County,  IL;  Spencer  with  Clay 
County,  lA:  nielps  City  widi  Atdiisoa 
County,  MO:  Cherokee  with  Cherokee 
County,  lA;  Grand  Island  widi  Hall 
County,  NE;  Fort  Atkinson  with 
Jefferson  County,  WL  Denison  with 
Crawford  County,  lA:  Fort  Dodge  with 
Webster  County,  lA;  South  Bend  and 
Mishawaka  widi  St  fos^h  County.  IN; 
Elkhart  and  Goshen  with  Elkhart 
County,  IN;  Holland  widi  Dubois 
County,  IN;  Peru  with  Miami  County.  IN; 
Richmond  widi  Wanye  County.  IN;  Port 
Wayne  with  Aden  County.  IN; 
Logansport  with  Cass  County.  IN; 
Indianapolis  with  Marion  County,  IN;  La 
Porte  widi  La  Porte  County,  IN; 
Lafayette  with  Tippecanoe  County,  IN: 
Berne  with  Adams  County.  IN; 
Evansville  with  Vanderburgh  County. 
IN;  Carbondale  with  Jackson  County.  IL; 
Champaign  v^th  Champaign  County.  IL; 
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Danville  with  Vermillion  County,  IL; 
Joliet  with  Will  County,  IL;  Streator  with 
La  Salle  County,  IL;  Rockford  with 
Winnebago  County,  IL;  Peoria  with 
Peoria  County,  IL;  Springfield  with 
Sangamon  County,  lU  Rock  Island, 
Milan  and  Moline  with  Rock  Island 
County,  IL;  Salem  with  Columbiana 
County,  OH;  Youngstown  with 
Mahoning  County,  OH;  Warren  with 
Trumbull  County,  OH;  West  Richfield 
with  Summit  County,  OH;  Kimberton 
with  Chester  County,  PA;  Scranton  with 
Lackawanna  County.  PA;  Pittston  with 
Luzerne  County,  PA;  Schuyler  with 
Colfax  County,  NE;  Garden  City  with 
Finney  County,  KS;  Sterling  with 
Whiteside  County,  IL;  Lafayette  %vith 
Tippecanoe  County,  IN;  Duryea  with 
Luzerne  County,  PA;  Mason  City  with 
Cerrto  Gordo  County,  LA;  Green  Bay 
with  Brown  County,  WI;  Perry  with 
Dallas  County,  LA;  Worthington  with 
Nobles  County.  MN;  Mankato  with  Blue 
Earth  County,  MN;  Albert  Lea  with 
Freeborn  Coimty,  MN;  Fairmont  with 
Martin  County,  MN;  Winnebago  with 
Fairbault  County,  MN:  Brockton  with 
Plymouth  County,  MA;  Beardstown  with 
Cass  County,  IL,;  Bureau  with  Bureau 
County,  IL;  Sterling  with  Logan  County, 
CO;  Fort  Morgan  with  Morgan  County, 
CO;  Fulton  and  Oswego  with  Oswego 
County,  NY;  Burlington  with  Racine 
County,  WI;  Springfield  with  Hampden 
County,  MA;  Logansport  with  Cass 
County,  IN;  Green  Bay  with  Brown 
County,  WL  Parkersburg  with  Wood 
County,  WV;  Orma  with  Calhoun 
County,  WV;  Bamsville  with  Bebnont 
County,  OH;  Altoona  with  Blair  County. 
PA;  Harrisburg  with  Dauphin  County, 
PA;  Easton  with  Northampton  County, 
PA;  Bamesboro  with  Cambria  Coimty. 
PA;  Waterford  with  Washington  County. 
OH;  Stamford  with  Fairfield  County,  CT; 
Clinton  with  Middlesex  County,  CT; 
Monticello  with  White  County,  IN; 
Ambler  with  Montgomery  County,  PA; 
Fieldsboro  with  Burlington  County,  NJ; 
Perth  Amboy  and  New  Brunswick  with 
Middlesex  County,  N);  Bloomington  with 
Hennepin  County,  MN;  Delaware  City 
with  New  Castle  County,  DE;  Port 
Newark  with  Essex  County,  NJ;  Oakville 
with  Litchfield  County,  CT;  Waterloo 
with  De  Kalb  County,  IN;  Northfield 
with  Rice  Coimty,  MN;  South  Bound 
Brook  and  Raritan  with  Somerset 
County,  N);  Bonner  Springs  and  Loring 
with  Wyandotte  County,  KS;  Marcus 
Hook  with  Delaware  County,  PA;  Glens 
Falls  with  Warren  County,  NY;  Angola 
with  Steuben  County,  IN;  Sycamore  with 
De  Kalb  County,  IL;  Sturgis  with  St. 
Joseph  County,  MI;  Kalamazoo  with 
Kalamazoo  County,  MI;  Spring  Grove 
with  York  County,  PA;  Troy  with  Miami 


County,  OH;  Passaic  with  Passaic 
County,  NJ;  Neenah  with  Winnebago 
County,  WI;  Cambridge  with  Middlesex 
County.  MA. 

Note^— Carrier's  authority  to  tack  will  be 
governed  by  49  CFR  104Z10(b). 

MC 123061  (Sub-140)X.  filed  April  2D, 
1981.  Applicant:  LEATHAM 
BROTHERS.  INC.,  46  Orange  Street.  P.O. 
Box  16026.  Salt  Lake  City,  UT  84116. 
Representative:  Harry  0.  Pugsley,  940 
Donner  Way  No.  370.  Salt  Lake  Qty,  UT 
84108.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  17  (part),  25. 
34,  36.  37.  49,  52.  61.  60.  92.  94. 105F.  119F, 
and  135F  certificates  and  E-1  letter 
notice,  to  (A)  broaden  the  commodity 
description  in  each  to  "building 
materials  and  supplies"  from  lumber, 
lumber  and  mill  products  (except 
shingles  and  shakes),  shingles,  lime  and 
lime  products  (in  bulk  or  in  bags), 
aggregate,  brick  and  clay  tile,  and 
masonry  products;  (B)  remove 
restrictions  against  the  transportation  of 
shipments  originating  at  the  names 
origins  and  destined  to  the  named 
destinations  in  Sub-Nos.  36, 49,  and  61: 
and  (C)  broaden  the  territorial 
descriptions  from  one-way  service  to 
radial  service  in  all  certificates. 

MC  125687  (Sub-25)X.  filed  April  24. 
1981.  Applicant:  EASTERN  STATES 
TRANSPORTATION  PA.,  INC..  1060 
Lafayette  Street,  York,  PA  17405. 
.  Representative:  Jeremy  Kahn,  Suite  733 
Investment  Building,  1511  K  Sb«et,  NW., 
Washington,  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2.  9. 10. 14, 19F,  20F  and  2lF 
certificates  to  (1)  broaden  the 
commodity  descriptions  as  follows:  in 
the  lead  and  Sub-Nos.  2, 10, 14,  and  19F, 
fit)m  malt  beverages  (some  in 
containers),  to  "food  and  related 
products";  in  the  lead  and  Sub-Nos.  9. 
20F  and  21F,  from  paper  and  paper 
products,  paperboard,  printed  or 
otherwise,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  in  bulk,  in  tank  vehicles),  to 
"pulp,  paper  and  related  products";  (2) 
broaden  the  territorial  scope  by 
replacing  one-way  radial  authority  in 
the  lead  andSub-Nos.  2. 10. 14. 19F.  20F 
and  2lF,  and  replacing  named  plantsite 
or  city-wide  authority  with  county-wide 
authority  as  follows:  in  the  lead,  Newark 
and  points  within  30  miles  thereof  with 
Essex.  Hudson,  Bergen,  Union. 
Monmouth,  Middlesex,  Somerset 
Morris,  Sussex  and  Passaic  Counties. 
NJ,  New  York,  NY,  and  Nassau, 
Westchester,  and  Rockland  Counties. 
NY,  and  Bordentown  with  Burlington 
County,  NJ;  in  Sub-No.  2,  Natick  with 
Middlesex  County,  MA;  in  Sub-No.  9, 


Lock  Haven  with  Clinton  County.  PA:  in 
Sub-No.  10.  Williamsburg  with  James 
City  County,  VA.  and  Easton.  Elkton. 
Prostbuig  and  Berlin  witli,  respectively. 
Talbot  Cecil  Allegany  and  Wotcetter 
Counties.  MO;  in  Sub-No.  14,  Lysander 
with  Onondaga  County.  NY;  in  Sub-No. 
19F,  Rochester  with  Monroe  County.  NY; 
in  Sub-No.  20P.  Riegelsville  with  Bucks 
County.  PA;  and  in  Sub-No.  21F,  Erie 
and  Lock  Haven  with  Erie  and  Clinton 
Counties.  PA.  and  Oswego  with  Oswego 
County.  NY. 

MC  129526  (Sub-18)X  filed  April  3a 
1981.  Applicant:  FACTOR  TRUCK 
SERVICE,  INC..  2807  Old  Rodgers  Road. 
Bristol  PA  19007.  Representative: 
Francis  W.  Doyle.  323  Maple  Ave... 
Southampton,  PA  18066.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2.  3. 7.  la  11. 12. 13. 14. 15,  and 
16  permits  to  (1)  broaden  the  commodity 
descriptions  from  (a)  in  its  lead  and  Sub- 
Nos.  2  and  3  bom  fluorescent  lighting 
fixtures,  electric  transformers,  plastic 
sheets  and  extrusions,  and  parts  and 
accessories  for  fluorescent  Hghting 
fixtures  to  "machinery  and  rubber  and 
plastic  producU";  (b)  in  Sub-No.  7.  (1) 
bom  toys,  bicycles,  sporting  goods  and 
infant  fumit\u«  to  "fiuniture  and 
fixtures,  transportation  equipment  and 
miscellaneious  products  of 
manufacturing"  and  (2)  from  corrugated 
containers  and  materials  used  in  the 
construction  of  corrugated  containers  to 
"pulp,  paper  and  related  products"  and 
(3)  Erom  fluorescent  lighting  fixtures  and 
parts  and  accessories  thereof,  plastic 
sheets  and  extrusions,  fluorescent 
lamps,  glass  and  electrical  transformers 
to  "machinery,  rubber  and  plastic        ^_ 
products  and  clay,  concrete,  glass  or 
stone  products";  (c)  in  Sub-Nos.  11  and 
12,  &t>m  electric  lighting  fixtures  and 
parts  for  electric  lighting  fixtures  and 
glass  used  in  the  manufacture  of  lighting 
fixtures  to  "machinery  and  clay, 
concrete,  glass  or  stone  products":  (d)  in 
Sub-No.  13.  frt>m  grinding  wheels  and 
materials  used  in  the  manufacture  of 
grinding  wheels  to  "machinery";  (e)  in 
Sub-No.  14.  bom  printed  matter  and 
catalogs  to  "printed  matter";  (f)  in  Sub- 
No.  15.  bom  bakery  products  (except 
commodities  in  bulk),  seasoning 
powders  and  com  meal,  in  bags,  to 
"food  and  related  products";  (g)  in  Sub- 
No.  16.  from  footwear  to  "rubber  and 
plastic  products  and  leather  and  leather 
products";  and.  (2)  to  broaden  its 
territorial  descriptions  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  133666  (Sub-32P(.  filed  April  28, 
1981.  AppUcant  JACOBSON 
TRANSPORT,  INC.  1112  Second  Ave. 
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So.,  Wheaton.  MN  66290. 
.  Reptesentativr.  Thomas  J.  Burke.  Jr., 
1600  Lincoln  Center.  1660  Lincoln  Street. 
Denver,  CO  80264  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  1. 2. 4. 13.  IS.  2a  23F,  26F.  27,  and 
29P  certificates  to  (1)  broaden  the 
commodities  descriptions  to 
"commodities  in  bulk''  from:  anhydrous 
ammonia,  in  bulk  in  die  lead  and  Sub- 
Nos.  1. 13.  and  15:  liquefied  petroleum 
gas.  in  bulk  in  Sub-No.  2:  asphalt  and 
road  oils,  in  balk  in  Sub-No.  4:  liquid 
fertilizer,  in  bulk  in  Sub-No.  20c  road 
asphalt  and  fuel  oils  in  Sub-No.  23F^ 
road  asphalt  road  oil  and  fuel  oils,  in 
bulk  in  Sub-Nos.  26P  and  27;  and 
petroleum  products,  in  bulk  in  Sub-No. 
29F:  (2)  eliminate  the  in  tank  vehicle 
.   restriction  wherever  it  appears  in  die 
above  named  certificates:  (3)  change  its 
one-way  authorities  to  radial  authorities 
between  points  in  central  U.S.:  (4) 
remove  named-point  authority  and 
replace  with  county  wide  authority  as 
follows:  Whiting,  Eariy  and  Gamer  with 
Monona.  Sac  and  Hancock  Counties,  lA. 
and,  Boi;ger.  «vith  Hutchinson  Coimty^ 
TX  in  the  lead:  Spencer  with  Clay 
County,  lA.  in  Sub-No.  1;  Glenwood  with 
Pope  County,  MN,  in  Sub-Nos.  2  and  13; 
Bamesville  and  Benson  with  Clay  and 
Swift  Counties.  MN,  in  Sub-No.  15: 
Alexandria  with  Douglas  County,  MN, 
in  Sub-No.  20;  Casper  and  Cody  with 
Natrona  and  Park  Counties,  wV;  and 
Billings  and  Laurel  with  Yellowstone 
County.  MT,  in  Sub-No.  27;  and  (5) 
remove  the  facilities  limitations  in  the 
lead  and  Sub-Nos.  1. 13,  and  15. 

MC  136051  (Sub-5)X  filed  April  29. 
1981.  Applicant  RTO,  INC.,  3600  N.W. 
82nd  Ave..  Miami.  FL  33166. 
Representative:  Warren  A.  Goff,  2006 
Qark  Tower,  5100  Poplar  Ave., 
Memphis.  TN  38137.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-No.  1 
permit  to:  (1)  broaden  the  commodity 
description  from  motor  vehicle  parts, 
materials  and  supplies,  and  equipment 
materials,  and  supplies  utilized  in  the 
manufacture  thereof  (except 
commodities  in  bulk)  to  "transportation 
equipment  and  equipment  materials, 
and  supplies  used  in  the  manufacture 
thereof:  and  (2)  expand  its  territorial 
description  to  "between  points  in  the 
U.S.  under  continuing  contract(s)  with  a 
named  shipper. 

MC  143209  (Sub-ll)X.  filed  March  9. 
1961;  previously  noticed  in  the  Federal 
Register  of  March  23. 1981,  republished 
as  corrected  this  issue.  Applicant: 
HOUSTON  FREIGHTWAYS.  INC. 
10010  Clinton  Drive.  Galena  Park.  TX. 
Representative:  C  W.  Ferebee,  720  N. 
Post  Oak.  Suite  23a  Houston.  TX  77024. 
Applicant  seeks  to  remove  restrictions 


in  its  Sub-Nos.  3,  7F  and  W  certificates 
to  (1)  broaden  the  commodity 
descriptions  to  "petroleum  or  coal 
products".  fit>m  coal  tar  and  coal  tar 
products,  rust  preventive  pipeline 
coating  and  petroleum  pitch  in  Sub-Nos. 
3. 7.  and  W;  (2)  remove  die  commodity 
restrictions  in  Sub-Nos.  3. 7. 9;  (3) 
authorize  oounty-wide  service  for  dty- 
wide  authority;  Morris  County  for  Lone 
Star,  TX:  Larimer  County  for  Fort 
Collins.  CO:  and  Jefferson  County  for 
Birmingham.  AL,  in  Sub-No.  7;  Larimer 
County  for  Fort  Collins,  CO,  and 
Canadian  County  for  Q  Reno,  OiC  in 
Sub-No.  9;  (4)  audiorize  radial  service  in 
lieu  of  existing  one-way  authority 
between  the  above  counties  and  points 
in  CO.  AL.  OK.  LA.  AR.  in  all  duee  Sub- 
Nos.  The  purpose  of  this  republication  is 
correct  the  commodity  description  to 
read  to  "petroleum  or  coal  products"  in 
all  Sub-Nos. 

MC  147647  (8ub-«)X.  filed  April  22.  / 
1961.  Applicant:  LOUIE  R.  PARRISH.  ' 
ANDAUCER.PARRISHd.b4i.      ^ 
PARRISH  TRUCK  LINE.  P.O.  Box  762. 
Monticello,  AR  71655.  Representative: 
Donald  B.  Morrison.  P.O.  Box  2262a 
Jackson.  MS  39205.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  3F 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)."  (2)  authorize  service  at  all 
intermediate  points  in  its  regular  route 
authority  on  its  regular  routes  in  TN  and 
AR  and  (3)  to  replace  authority  to  serve 
a  named  facility  as  are  off-route  point 
with  county-wide  authority:  facilities  at 
or  near  Rohwer.  AR  and  Hermitage.  AR 
with  off-route  points  in  Desha  County. 
AR  and  Bradley  County.  AR. 
respectively. 

MC  146655  (Sub-14)X.  filed  April  22. 
1981.  Applicant:  ERIEVIEW  CARTAGE. 
INC,  100  Erieview  Plaza.  Cleveland.  OH 
44101.  Representative:  B.  Stephen 
Heisley.  805  McLachlen  Bank  Building. 
666  Elevendi  Street  NW..  Washington. 
DC  20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  5.  a  and  7 
certificates  to  (1)  broaden  the 
commodity  descriptions  (a)  from  animal 
food,  animal  food  ingredients,  animal 
food  supplements  and  additives  and 
materials,  and  supplies  used  in  their 
manufacture  and  distribution  to  "food 
and  related  products"  in  Sub-No.  5;  (b) 
from  carpet  strip  and  carpet  adhesives 
to  "metal  products,  and  chemicals  and 
related  products"  in  paragraph  (1)  of 
Sub-No.  a  and  bom  nails  to  "metal 
products"  in  paragraph  (2)  of  Sub-No.  6; 
(c)  from  adhesives,  cleaning,  preserving 
and  sealing  products,  solvents,  stains, 
plastic  carpet  carpet  strips  and 


mouldings  and  equipment  and  supplies 
used  in  their  manufacture  to  "dbsmicals 
and  related  products,  rubber  and  plastic 
products,  metal  products,  and  lund>er 
and  wood  products",  in  8ub-No.  7;  (2) 
replace  authority  to  serve  cities  or 
shippers  facilities  at  named  points  with 
county  designations  (a)  Coles  County.  IL 
(Mattoon).  in  Sub-No.  5:  (b)  Buncombe 
County.  NC  (Asheville).  Chadiam  and 
Bryan  Counties.  GA  (Savannah)  in  Sub- 
No.  6;  (c)  Kalamazoo  County.  MI 
(Kalamazoo)  and  Montgomery  and 
Greene  Counties.  OH  (Dayton),  in  Sub- 
No.  7;  (3)  change  its  one-«vay  audiority 
to  radial  authority  between  points  in  the 
U.S.  in  and  East  of  MT.  WY.  CO.  and 
NM  in  Sub-Nos.  6  and  7;  (4)  eliminate 
except  commodities  in  bulk  restrictions 
in  Sub-Nos.  5  and  7;  (5)  eliminate  the 
except  AK  and  HI  restrictions  in  Sub- 
No.  5:  and  (6)  eliminate  the  originating  at 
or  destined  to  restriction  in  Sub-No.  5. 
MC  149306  (Sub-14)X.  filed  April  IS. 
1961.  Applicant  VICTORY 
FREIGHTWAY  SYSTEM.  INC.  P.O.  Box 
"P".  Sellersburg,  IN  47172. 
Representative:  William  P.  Jackson.  Jr., 
P.O.  Box  124a  Arlington.  VA  222ia 
Applicant  seeks  to  remove  restrictions 
in  the  lead,  and  Sub-Nos.  2F,  6F,  and  7F 
certificates,  and  No.  MC-142062  Sub- 
Nos.  1. 3, 4. 6. 14F.  21F.  23F.  2SP,  35F,  and 
38F  permits  to  (A)  broaden  the 
commodity  descriptions:  to  "food  and 
related  products"  bom  bananas  and 
sugar  in  Sub-Nos.  6  and  7  certificates;  to 
"building  and  construction  materials" 
from  interior  ceiling  systems,  and  parts 
and  accessories  in  Sub-No.  1  permit  to 
"clay,  concrete,  glass  and  stone 
products"  from  mineral  wool  and 
mineral  wool  products  in  Sub-No.  4 
permit  to  "metal  products"  from 
aluminum  and  aluminum  products,  and 
custom  wheels  and  parts,  in  Sub-Nos.  8 
and  23  permits;  and  to  "Chemicals  and 
related  products"  bom  cleaning  and 
bufiBng  compounds  in  Sub-No.  14  permit 
and  remove  exceptions  of  "commodities 
in  bulk"  in  Sub-Nos.  1,  3,  4, 14.  21, 29,  36. 
and  38  permits,  and  also  frozen 
commodities  and  fr^sh  meats  in  Sub-No. 
3  permit  (B)  broaden  the  territorial 
description  in  all  permits  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  named 
shippers;  and  (C)  remove  the  exception 
excluding  service  in  AK  and  HI  in  the 
lead  certiJBcate,  change  one-way 
operations  to  radial  service  in  aHl 
certificates,  and  substitute  county-wide 
authority  in  place  of  die  named  facilities 
and  cities,  as  follows:  lead  certificate, 
between  I^ma  County,  AZ  (facilities 
near  Tucson.  AZ).  and.  points  in  die 
U.S.;  and  Sub-No.  6,  between 
Charleston.  SC  Mobile  County.  AL 
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(Mobile.  AL),  Tampa.  FL.  Hatrison 
County,  MS  (Gulfport.  MS).  New 
Orleans,  LA.  Houston.  TX.  Galveston 
County,  TX  (Galveston.  TX)<  snd. 
CincinnaM,  OH.  and  Louisville.  KY. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agancy  for  Intamational  D«v«lopnMnt 

Board  for  Intamatlonil  Food  and 
AQricultural  Dovatopmont;  MaatinQ 

Pursuant  to  Executive  Order  11709 
and  the  provisions  of  Section  10(a).(2), 
Pub.  L  92-463,  Federal  Advisory 
Conunittee  Act,  notice  is  hereby  given  of 
the  Forty-Third  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAO)  on  May  28, 1981. 

The  purpose  of  the  meeting  is  to 
receive  and  discuss  reports  on:  Title  XII 
in  the  1980's;  Public  Education  Efforts  in 
A.I.D.;  and  activities  of  the  Internal 
Work  Group  on  University  Relations 
and  subsequent  A.I.O.  follow-up.  A 
presentation  also  will  be  given  on  AID. 
and  the  Challenge  of  World  Hunger  and 
the  BIFAD  will  meet  with  its  support 
sta^  to  discuss  staff  actions  and 
operational  procedures. 

The  meeting  will  begin  at  9:09  ajn. 
and  adjourn  at  12:30  p.m.  and  will  be 
held  in  Room  1105,  New  SUte 
Department  Building,  22nd  and  C  Street. 
N.W.,  Washington,  D.C  The  meeting 
with  the  BIFAD  Support  Staff  will  begin 
at  1:30  p.m.  and  adjourn  at  3:00  pjn.  This 
meeting  will  be  held  in  Room  5941.  New 
State  Department  Building.  22nd  and  C 
Street.  N.W.,  Washington.  D.C.  The 
meetings  are  open  to  the  public  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  the  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance]  %vill  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Coordinator  Title 
Xn  Strengthening  Grants  and  University 
Relations,  Development  Support, 
Agency  for  International  Development 
(A.I.D.),  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  of  International 
Development,  State  Department. 
International  Development  Cooperation 
Agency,  Washington,  D.C.  20523,  or 
telephone  him  at  (703)  235-8929. 


Dated  May  7,  ran. 
Curtis  a  Baikar. 

Deputy  Coordinator  for  Titlt  XII 
Strengthening  Crante  and  Univereity 
RelalionM,  Bureau  for  Development  Support 
(Fit  OoG.  n-14SHI  FUad  (-ll-O:  MS  tm\ 


DEPARTMENT  OF  JUSTICE    • 

Propoood  ConMnt  Doorao  In  Acdon 
To  Efi|oln  EiniMion  of  Air  PoHiiImiIs 

In  accordance  with  Departmental 
Policy.  28  CFR  I  60.7. 38  FR 19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Watervliet 
Paper  Company.  Qvil  Action  No.  K81- 
102  CA8,  has  been  lodged  «vlth  the 
United  States  District  Court  for  the 
Western  District  of  Michigan.  The 
proposed  consent  decree  would 
establish  a  compliance  program  for 
Watervliet  Paper  Company's  pulp  and 
paper  plant  at  Watervliet.  Michigan,  to 
bring  that  facility  into  compliance  with 
the  Clean  Air  Act  42  U.S.C  7401  et  aeq. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  D.C  20530  and  should  refer 
to  United  States  v.  Watervliet  Paper 
Company.  D.J.  Ref.  No.  90-S-2-1-375. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Michigan.  544  Federal  Building  and  U.S. 
Courthouse.  110  Michigan  Street  N.W.. 
Grand  Rapids,  Michigan  49503;  at  the 
Region  V  office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago.  Illinois  60604;  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2844. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  D.C  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FROactl-142MPUad»-»-«l:MSaa|  ** 
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rropoooo  conooni  iwiuyiiioini  nan 

Acttcw  To  HoquIro  Control  of  Ajr 

PoMulwitSflt  AttARCO  Coppor  Omoltor 


In  accordance  «vith  Departmental 
Policy.  28  CFR  5a7. 38  FR  19029.  notice 
is  hereby  ^ven  that  a  proposed  consent 
decree  in  United  States  v.  ASARCO 
Incorporated,  Qvil  Action  No.  CIV-81- 
110-TUC-ACM  has  been  lodged  with 
the  District  Court  of  Arinma.  The 
proposed  decree  requires  the  defendant 
to  comply  writh  the  Clean  Air  Act  at  its 
smelter  in  Hayden.  Arizona.  In 
particular  the  decree  requires  ASARCO 
to  install  innovative  technology  to 
modify  existing  process  equipment  in 
order  to  comply  «vith  sulfur  dioxide  and 
particulate  regulationa  applicable  to  the 
smelter. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Judgment  until  June  11. 1981. 
Comments  ^ould  be  adcbessed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington. 
D.C.  20630.  and  refer  to  United  States  v. 
ASARCO  Incorporated  (D.J.  Ref.  No.  90- 
6-2-1-469.) 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  3rd  Floor.  Acapulco 
Building.  U  nadda  Village.  120  West 
Broadway,  Tucson,  Arizona,  at  the 
Region  DC  Office  of  the  Environmental 
Protection  Agency.  Enforcement 
Division.  215  Ftamont  Street  San 
Francisco,  California  94105,  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  order  to 
cover  Uie  reproduction  costs,  all 
requests  for  copies  must  be 
accompanied  by  a  check  or  a  money 
order  made  out  for  $12.00  to  the 
Treasurer  of  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  on  the  proposed 
settlements  for  thirty  days  &t)m  the  date 
of  publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C  20530. 
Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  One  ■1-14205  Filed  S-ll-«:  MS  aiiM     ■ 
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OfflM  of  Juvwrito  < 
DwnQiMncy  Piwonnofi 

Publication  of  PropoMd  Offloo  of 


Balaneo  of  Hwri  Yov  1M1 

Aomcv:  Office  of  Juvenile  and 
Delinquency  Prevention.  Justice. 
action:  Publication  of  Proposed  Office 
of  Juvenile  Justice  and  Delinquency' 
Prevention  Funding  Policy  for  the 
Balance  of  Fiscal  Year  1981. 


r.  Notice  is  given  diat  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP),  in  carrying  out  the 
continuation  poUcy  set  out  at  46  FR  7109 
(January  22. 1981),  and  planning  for 
implementation  of  the  Administration's 
proposed  phaseout  of  programs  funded 
under  Title  n  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  in 
Fiscal  Year  1982.  proposes  to  utilize 
remaining  unobiigatml  Fiscal  Year  1961 
categorical  grant  funds  primarily  to 
fulfill  binding  Fiscal  Year  1981  grant 
continuation  commitments.  The  Office 
will  fund  no  new  categorical  programs 
or  projects  unless  they  are  determined 
by  the  Administrator  to  be  priorities 
consistent  with  fHne  Administration's 
future  plans  or  constitute  an  exceptional 
circumstance.  The  Catalog  of  Federal 
Domestic  Assistance  reference  for 
Special  Emphasis  and  Technical 
Assistance  programs  is  16.541.  and  for 
the  National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  is  16.542. 

This  announcement  does  not  require  a 
Regulatory  Impact  Analysis  under 
section  3d  of  Executive  Order  12291.  or  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  Pub.  L  354. 
DATES:  Comments  must  be  submitted  on 
or  before  June  11, 1981.  An  expedited 
comment  period  is  required  in  Ught  of 
the  short  time  remaining  in  the  fiscal 
year. 
FOft  PURTHOI INKMONATION  CONTACT 

Charles  A.  Lauer,  Acting  Administrator. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Telephone: 
202/724-7751. 

SUy^tBHeNTAWY  INTOWHATION;  The 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  was  established 
by  Tide  D  of  die  Juvenile  Justice  and 
Delinqency  Prevention  Act  of  1974.  The 
Title  l!  grant  program  consists  of 
formula  grants  to  the  States  and 
categorictd  grants  made  directly  by  the 
Office.  The  Administration's  budget 
proposal  for  Fiscal  Year  1982  provides 


no  additional  funds  for  new  or 
continuation  grants  or  other  "Hde  II 
program  activities  administered  by  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  States  may 
have  authority  to  fund  Juvenile  Justice 
grants  for  die  types  of  activittes 
currendy  funded  under  die  grant  portion 
of  die  program  throu^  the  Department 
of  Health  and  Human  Services'  social 
service  consolidated  block  grant 
program.  If  enacted,  requests  or 
competitive  applications  for  funds 
would  be  directed  to  the  State  agency 
responsible  for  administration  of  the 
Social  Services  Block  Grant  Act  No 
ccmtinuations  of  the  Office's  categorical 
grant  programs  and  projects,  which 
would  otherwise  be  eligible  for 
continuation  consideration  in  Fiscal 
Year  1982  or  1963.  can  be  anticipated 
fitMB  direct  Federal  fund  sources. 

It  is  die  intention  of  die  Office  to  fidfill 
the  public  interest  and  to  act  in  a 
manner  consistent  with  the 
Administration's  proposed  budget  with 
diose  Title  II  funds  diat  remain 
available  for  the  balance  of  Fiscal  Year 
1981.  Of  primary  concern  to  the  Office  is 
the  need  to  assure  responsible  RmmHal 
accountability  and  administration  of 
Fiscal  Years  1979-81  funds  which  will 
continue  to  be  available  for  obligation 
or  expenditure  in  Fiscal  Years  1982-83. 
Even  without  new  appropriations  for 
categorical  programs  on  or  after  October 
1, 1981,  the  Office  will  avoid  premature 
grant  termination  actions  (except  for 
cause)  and  will  attempt  to  make  the  best 
possible  use  of  available  funds.  It  is  not 
in  the  best  interest  of  the  government  to 
begin  or  continue  projects  which  cannot 
be  completed.  To  this  end,  the  general 
funding  plan  will  be  to  forego  funding  of 
new  activities  and  to  complete  or  bring 
to  a  useable  stage  as  many  ongoing 
activities  as  possible.  This  plan  will  be 
carried  out  as  specified  in  this  policy 
except  to  the  extent  that  formal 
rescissions  or  deferrals  of  current 
spending  audiority  are  approved  by 
Congress. 

PdUy 

Continuation  Grants. — ^The  policy 
proposed  below  is  consistent  with  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  continuation 
funding  policy  announced  at  46  FR  7109 
(January  22. 1981).  The  proposed  fund 
allocations  are  based  largely  on  OJJDFs 
interests  in  completing  recent  major 
successful  programs  and  facilitate  the 
orderiy  phaseout  of  the  OJJDP  program 
consistent  with  the  Administration's 


budget  proposal  whidi  is  pending  before 
the  Congress.  The  proposed  selection  of 
programs  for  continuation  reflects 
criterion  6  of  the  previously  published 
policy,  "circumstances  indiicate  that 
continued  funding  would  be  in  die  best 
interests  of  the  governmenL"  The 
remaining  criteria,  which  focus  on  which 
particular  projects  should  be  continued 
within  an  eligible  program,  will  be 
applied  to  continuation  decisions  made 
during  the  balance  of  Fiscal  Year  1981. 

The  categorical  grant  programs  of  the 
Office  generally  provide  for  a  fixed  term 
of  activity  under  the  "project  period" 
system  of  award.  Under  diis  system, 
grant  activities  are  approved  for  a  fixed 
"project  period"  constituting  the  entire 
activity  of  the  grant  and  are  funded  by 
separate  awards  under  shorter  'liudget 
periods."  The  major  Special  Emphasis 
program  slated  for  refimding  of  an 
additional  budget  period  within  an 
existing  project  period  in  Fiscal  Year 
1981  is  the  Restitution  program.  The 
final  budget  period  for  Restitution 
projects  will  be  funded  to  the  maximum 
extent  funds  have  been  allocated  and 
are  available  for  these  commitments. 

Miscellaneous  Special  Emphasis  grant 
projects  awarded  outside  of  or  prior  to 
the  adoption  of  the  project  system  will 
not  be  considered  for  continuation 
funding  unless  there  is  a  written 
commitment  incorporated  in  the  grant 
award  to  provide  continuation  funding 
beyond  the  current  expiration  date  of 
the  grant  or  if  the  project  meets  the 
criteria  set  forth  below  for  funding  of 
new  grant  applications.  This  restriction 
is  necessary  because  project  period 
continuations  have  a  higher  fiuding 
priority  under  established  agency  policy 
and  adequate  Fiscal  Year  1981 
continuation  funds  are  not  available  to 
be  set  aside  for  the  refunding  of  all 
projects  which  were  not  awarded  under 
the  project  period  system. 

Research  and  training  programs  of  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  are 
undergoing  review  to  determine  those 
activities  which  are  currently  due  for 
refunding  and  can  be  completed  or 
brought  to  a  useful  stage  with  the 
remaining  Fiscal  Year  1981  funds 
available.  No  new  activities  will  be 
started  except  as  required  by  law  or  in 
accordance  with  competitive  research 
grant  programs  announced  in  prior  fiscal 
years.  No  training  projects  that  have  met 
their  current  objectives  or  completed 
their  project  period  will  be  considered 
for  refunding  except  those  wfaidi 
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provide  direct  training  of  juvenile  justice 
system  personnel  or  law  related 
education.  Long  range  research  or 
training  efforts  with  no  reasonable 
expection  of  successful  implementation 
without  multi-year  funding  will  not  be 
refimded.  These  restrictions  on 
eligibility  for  refunding  of  Institute 
categorical  grants  are  necessary  for  the 
reasons  set  forth  above. 

"No  Cost"  Extensions.— No 
categorical  grantee  has  a  right  to  a  "no 
cost"  extension  beyond  the  initial 
scheduled  termination  date  of  a  grant. 
With  the  expected  phaseout  of  Office 
staff  and  avialable  support  activities,  it 
is  the  pohcy  of  the  Office  that  "no  cost" 
extensions  will  not  normally  be  granted. 
However,  for  good  cause,  the  Office  will 
consider  "no  cost"  extensions  on  a  case- 
by-case  basis.  Good  cause  will  include 
the  potential  for  cost  assumption  by 
other  fund  sources  or  the  completion  of 
activities  so  that  cost  assumption  can  be 
given  consideration  by  State  budget 
offices,  State  legislatures,  or  other 
potential  continuation  fund  sources. 

New  Grant  Applications.— The  Office 
does  not  anticipate  the  award  of  new 
categorical  grants  for  the  balance  of  this 
Rscal  year.  No  program  announcements 
for  new  grants  are  being  issued. 
Exception  will  only  be  considered  where 
the  Administrator  determines  that  there 
is  a  public  safety  emergency,  a  pre- 
existing legal  commitment,  or  where 
signiHcant  program  models  or  activities 
near  completion  should  be  completed 
Grant  or  contract  activities  which  are 
consistent  with  the  Administration's 
budget  proposal  or  which  otherwise 
constitute  a  high  priority  of  the 
Administration  will  also  be  considered 
for  funding  as  a  partial  exception. 
Examples  include  programs  relating  to 
juvenile  victims  of  crime,  serious  or 
violent  criminal  activity,  and  programs 
that  were  previously  started  and  require 
completion  or  refinement  so  that  the 
Administration  can  make  decisions 
which  may  affect  future  activity  in  these 
areas.  Activities  requiring 
reprogrammed  fimds  to  phaseout  State. 
Office  of  Juvenile,  Justice  and 
Delinquency  Prevention  and  Department 
of  Justice  responsibilities  in  the  Title  11 
formula  grant  program  may  also  require 
funding  and  will  be  considered  to  the 
extent  funds  can  be  made  available. 

Dated:  May  5. 1981. 

Charles  A.  Lauw, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

(FR  Doc.  n-14iaB  Filed  S-ll-SI:  a:4S  am] 
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DEPARTMENT  OF  LABOR 

Office  Of  Pension  and  Welfare  Benefit 
Programs 

[AppNcatkMi  No*.  D-2414  and  2416] 

Propoced  Exemption  for  Certain 
Transactions  InvoMng  ttM  Hancodc 
Manufacturing  Co^  inc^  Salaried 
Employees  Retirement  Plan,  and  the 
Hancock  Manufacturing  Co^  ine^ 
Pension  Plan  Covering  Employees  in 
Local  No.  3703,  U.S.W.,  Located  in 
Toronto,  Ohio 

AOCNCV.  Office  of  Pension  and  Welfare 
Benefit  Programs  (PftWBP),  Labor. 
AcnOM:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department! 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code].  The  proposed  exemption  would 
exempt  (1)  a  loan  of  $160,000  and  a  loan 
of  $340,000  (the  Loans)  from, 
respectively,  the  Hancock 
Manufacturing  Cc  Inc.  salaried 
Employees  Retirement  Plan  (Salaried 
Plan)  and  the  Hancock  Manufacturing 
Co.,  Inc.  Pension  Plan  Covering 
Employees  in  Local  No.  3703,  U.S.W. 
(Union  Plan),  (collectively,  the  Plans)  to 
the  Hancock  Manufacturing  Co.,  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the  personal 
guarantee  of  the  Employer's  obligations 
pursuant  to  each  Loan  by  Messrs.  David 
L  Brennan  (Brennan),  Richard  M. 
Hamlin  (Hamlin),  and  James  F. 
McCready  (McCready),  parties  in 
interest  with  respect  to  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plans,  the  Employer,  and  any 
other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  July  1, 1981. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2414,  and  2415.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Pubhc  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 


ITMN  CONTACT: 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

■umJMBtTAiiv  mnnmnvOM:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  406(a)  of  the  Act  and 
section  4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  47. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 
Summary  of  Facts  and  Representatioiis 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Salaried  Plan  and  the  Union 
Plan  are  defined  benefit  plans  with, 
respectively,  approximately  38  and  177 
participants.  Messrs.  Brennan.  Hamlin 
and  L  L  Seese  are  the  trustees  (the 
Trustees)  of  each  Plan  and  jointly 
maintain  sole  responsibility  for  the 
investment  decisions  of  the  Plans.  Each 
Trustee  is  an  officer  and  director  of  the 
Employer.  As  of  December  31, 1980.  the 
Salaried  Plan  and  the  Union  Plan  had 
assets  having  a  market  value  of  $529,641 
and  $1,157,641,  respectively. 

2.  The  Employer  engages  in  metal 
stamping  and  the  fabrication  of  steel 
products  and  assembUes.  For  the  fiscal 
year  ending  October  31, 1980,  the 
Employer's  sales  totalled  approximately 
$11.2  million.  The  Employer's  net  worth 
is  approximately  one-haff  million 
dollars. 

3.  The  applicant  is  requesting  an 
exemption  for  the  Loans  by  the  Plans  to 
the  Employer.  The  Loans  from  the  Plans 
represent  approximately  30  percent  of 
each  Plan's  assets  as  valued  on 
December  31, 1980.  The  proceeds  from 
the  Loans  would  be  used  as  worldng 
capital  by  the  Employer. 

4.  Each  proposed  Loan  will  be 
evidenced  by  a  cognovit  promissory 
note  bearing  interest  payable  quarterly 
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at  the  greater  of  1  percent  over  the 
BancOhio  National  Bank's  prime  rate  in 
effect  a«  of  the  first  day  of  each  quarter, 
or  11  percent  per  annum.  Bach  Loan  will 
be  repaid  in  five  yean  with  the  original 
principal  amount  of  each  Loan  to  be 
repaid  in  twenty  (20)  equal  quarteriy 
installments. 

5.  The  Loans  will  be  secured  by  all  of 
the  Employer's  raw  material  inventory, 
which  consists  of  raw  steel  presently 
owned  or  hereafter  to  be  owned  by  me 
Employer  (the  Collateral).  The  Plans  will 
maintain  perfected  first  security 
interests  in  the  Collateral  through  the 
execution  and  filing  by  the  En^oyer  of 
security  agreements  on  behalf  of  the 
Plans.  The  Employer  will  incur  all  costs 
necessary  to  obtain  cmd  preserve  the 
Collatend,  including,  but  not  limited  ta 
paying  all  taxes,  assessments,  insurance 
premiums,  repahv,  rent  and  storage 
costs.  The  Employer  will  warrant  to  own 
throu^out  the  terms  of  die  Loans  all 
Collateral  free  from  any  adverse  claims, 
security  interests  (other  than  security 
interests  granted  to  the  Plans)  or 
encumbrances.  The  Collateral  will  be 
kept  fully  insured  throuj^out  the  terms 
of  the  Loans  and  die  Plans  will  be  the 
named  insureds. 

6.  A  complete  appraisal  by  an 
independent  appraiser,  Joseph  L 
Connell  (Connell)  of  Metals  Co.,  McKees 
Rocks,  Pennsylvania,  determined  diat 
as  of  December  31. 1980,  &e  Collateral 
had  a  market  value,  based  on  die  mill 
price  of  the  Collateral  to  companies 
utilizing  the  Collateral  for  the  same 
purpose  as  the  Employer,  of  $01A,675. 
This  value  represents  approximately 
183%  of  the  Loans.  Connell  represents 
that  the  current  mill  price  of  the 
Collateral  is  not  expected  to  decrease 
appreciably  over  the  next  five  (5)  years, 
and  that  the  Collateral  would  be 
marketable  if  it  is  to  be  resold. 

7.  The  security  agreements  provide 
that  the  value  of  the  Collateral  shall  be 
not  less  than  175  percent  of  the 
outstanding  principal  balance  of  the 
Loans  during  the  first  year  of  the  Loans' 
terms  and  not  less  than  200  percent  of 
the  outstanding  principal  balance  of  the 
Loans  during  the  remaining  four  years  of 
the  Loans'  terms.  The  three  shareholders 
of  Hanco.  Ina  (the  parent  company  of 
the  Employer),  Bkennan,  Hamlin,  and 
McCready,  (the  Guarantors)  will 
personally  guarantee  to  cure  any  defiiult 
by  the  Employer  which  is  not  aired 
within  thirty  days  from  the  receipt  by 
the  Employer  of  such  notice  of  defaiuL 
As  of  June  1980,  the  combined  net  worth 
of  the  Guarantora  was  in  excess  of  ten 
million  dollars. 

6.  The  Harter  Bank  and  Trust 
Company  (the  Bank)  will  enter  into  an 
agreement  with  the  Employer  to  serve  as 


the  fiduciary  of  each  Plan  with  respect 
to  the  Loans.  The  applicant  represents 
that  the  Bank  is  completely  independent 
of  the  Employer  and  does  not  maintain 
any  banking  relationship  with  the 
Eoqiloyer.  'Hie  Bank  has  reviewed  and 
examined  all  of  the  relevant  documents 
pertaining  to  the  proposed  Loans. 
inrJuding  the  promissory  notes,  security 
agreements,  the  contracts  of  personal 
guarantee  by  the  Guarantors  as  well  as 
the  financial  statements  of  the 
Guarantors,  the  Employer,  and  Hanco. 
Ina  and  has  determined  that  the 
proposed  Loans  are  appropriate  and  are 
in  the  best  interests  of  the  Plans  and 
their  participants  and  beneficiaries.  The 
Bank  will  collect  the  required  principal 
and  interest  payments  pursuant  to  the 
Loans  and  will  completely  monitor  the 
terms  and  conditions  of  the  Loans.  The 
Bank  will  take  a  physical  inventory  of 
the  Collateral  at  least  four  times  a  year 
to  ensure  that  the  value  of  said 
Collateral  is  not  less  dian  175  percent  of 
the  outstanding  principal  balance  of  the 
Loans  during  £e  first  year  of  the  Loans' 
terms,  and  not  less  than  200  percent  of 
die  outstanding  principal  balance  of  the 
Loans  during  the  remaining  four  years  of 
the  Loans'  terms.  If  the  Bank  resigns  or 
is  removed,  there  shall  be  appointed  in 
its  stead  another  corporate  trust 
company,  bank,  or  banking  association 
which  maintains  no  banking 
relationship  with  the  Employer. 
9.  In  summary,  the  applicant 
represents  that  the  Loans  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because  (a)  the  Plans'  Trustees 
represent  that  the  proposed  Loans  are  in 
the  best  interests  of  the  Plans:  (b)  the 
proposed  Loans  will  enable  the  Plans  to 
realize  a  high  rate  of  return;  (c)  the  Plans 
will  have  a  perfected  first  security 
interest  in  insured  Collateral  having  a 
value  substantially  in  excess  of  the 
outstanding  principal  balances  of  the 
Loans;  (d)  the  Guarantors  will 
personally  guarantee  the  repayment  of 
the  Loans;  and  (e)  an  independent  party, 
the  Bank.  %vill  serve  as  the  fiduciary  of 
the  Plans  with  respect  to  the  Loans  and 
will  completely  monitor  the  terms  and 
conditions  of  die  Loans. 

Notice  to  Interested  Petsoos* 

Within  twenty  days  after  its 
publication  in  the  Federal  Register  (June 
1, 1981),  a  copy  of  this  notice  of 
pendency  will  be  posted  on  bulletin 
boards  at  the  Employer's  place  of 
business.  Beneficiaries  currenUy 
receiving  benefits  and  former  employees 
in  a  deferred,  vested  benefit  status  will 
receive  such  notice  by  ordinary  mail 
Such  notice  shall  inform  these  persons 
of  their  ri^t  to  comment  on  or  request  a 


hearing  regarding  the  requested 
exemption. 

General  Informatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  sectkm 
40B(a)  of  die  Act  and  section  487«(cH2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  secton  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  die  interest 
of  me  participants  and  beneficiaries  of 
the  plan  and  in  an  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  aBect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  dieir 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  die  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witUn  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  iter's 
interest  in  the  pending  exemption. 
Comments  received  «iill  be  available  for 
public  inspection  with  die  appUcatioo 
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for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 

representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a).  406(b)(1).  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  Loans  by  the  Plans  to  the 
Employer  as  described  above  provided 
that  the  terms  and  conditions  of  the 
Loans  are  not  less  favorable  to  the  Plans 
than  those  obtainable  in  similar 
transactions  with  an  unrelated  third 
party;  and  (2)  the  personal  guarantee  of 
the  Employer's  obligations  pursuant  to 
the  Loans  by  the  Guarantors. 

The  proposed  exemptioa  if  granted, 
will  be  subject  ot  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  Bth  day  of 
May  1981. 
Ian  D.  Lanoff , 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FK  Doc.  n-142eO  Filed  S-ll-Sl;  ft4S| 
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(Appltcation  No.  D-2273] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Pipe  Fitters; 
Local  533  Pension  Fund,  Located  In 
Kansas  City,  Mo. 

aoency:  Office  of  Pension  and  Welfare 
Benefit  Programs  (P&WBP).  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (The 
Code).  The  proposed  exemption  would 
exempt  a  loan  of  $1,200,000  by  the  Pipe 
Fitters  Local  533  Pension  Fund  (the  Plan) 
to  the  Pipe  Fitters  Association  Local 


Union  No.  533  (Pipe  Fitters  Union)  and 
the  Plumbers  Local  Union  No.  8 
(Plumbers  Union]  to  provide  permanent 
financing  for  a  joint  union  office 
building  and  meeting  hall.  The  proposed 
exemption,  if  granted,  would  affect  the 
Pipe  Fitters  Union,  the  Plumbers  Utdon, 
participants  and  beneficiaries  of  the 
Plan,  and  other  persons  participating  in 
the  transaction. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  30. 1981. 

AOORCSSCS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2273.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

Fon  FimTHOi  mronMATioN  contact: 

Gary  R  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523^8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMCNTARV  MFOflllATiON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  Uirough  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
184n.  April  28, 1975).  Effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  sod  Representatioas 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 


1.  The  Plan  is  a  defined  benefit  plan 
for  the  benefit  of  the  members  of  the 
Pipe  Fitters  Union.  The  Plan  has 
approximately  850  participants.  As  of 
biecember  31, 1979,  the  Plan  has  assets 
of  approximately  tl6  million. 

2.  The  Pipe  Fitters  Union  was 
organized  in  1913  and  has  jurisdiction 
over  the  Greater  Kansas  City  area.  It 
currenUy  has  1,343  members.  The 
Plumbers  Union  was  organized  in  1890. 
Its  jurisdiction  is  also  over  the  Greater 
Kansas  City  area,  and  it  currently  has 
968  members. 

3.  The  Pipefitters  Union  and  the 
Plumbers  Union  (together,  the  Unions) 
have  concluded  that  their  current 
administrative  offices  and  meeting 
facilities  are  totally  inadequate  given 
the  fact  that  the  current  offices  are 
located  in  less  than  desirable  parts  of 
the  Kaiuas  City  area.  Also,  the  office 
building  occupied  by  the  Plumbers 
Union  has  been  sold,  forcing  it  to  move. 

4.  In  1971,  the  Unions  jointly 
purchased  land  for  the  purpose  of 
constructing  joint  union  facilities  in  the 
future.  Construction  was  commenced  in 
September  of  1979,  and  the  building  has 
now  been  completed.  Construction 
financing  for  the  project  was  obtained 
from  Traders  Baiik  of  Kansas  City, 
Missouri.  Traders  Bank,  as  construction 
lender,  has  monitored  construction  of 
the  project  in  conjunction  with  Chicago 
Tide  Insurance  Company,  which  will 
provide  tide  insurance  on  the  completed 
project 

5.  The  Plan  proposes  to  loan  not  more 
than  $1,200,000  to  the  Unions  in  order  to 
pay  off  the  construction  lender.  The 
duration  of  the  loan  is  to  be  10  years. 
The  initial  rate  of  the  loan  will  be  V* 
percent  above  the  prevailing  rate  for 
equivalent  loans  in  the  Kansas  City 
MetropoUtan  Area  for  the  first  five 
years.  At  the  end  of  five  years,  the 
interest  rate  shall  be  the  higher  of  the 
initial  rate  or  the  prevailing  rate  in  the 
Kansas  City  area  as  determined  by 
Financial  Counselors,  Inc.,  the  Plan's 
independent  fiduciary. 

6.  The  loan  is  to  be  collateralized  by 
the  subject  proi>erty.  which  includes  the 
land  and  the  completed  building.  The 
property  has  been  appraised  by  Rogers 
M.  Mc(>ae  &  Co..  an  independent 
appraiser.  Mr.  McCrae  is  a  senior 
member  in  the  American  Society  of 
Appraisers.  Mr.  McCrae  updated  his 
appraisal  of  the  property  after  the 
completion  of  the  building,  and  as  of 
February  2, 1981.  he  estimates  the  total 
market  value  of  the  property  to  be 
$1,822,924.  This  is  in  excess  of  150 
percent  of  the  requested  loan  amount. 
The  appraiser  has  also  represented  that 
the  cost  to  adapt  the  building  from  the 
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current  modified  special  use  (office 
space  with  meeting  hall)  to  a  more 
common  business  use  (general  office 
space)  would  not  be  substantiaL  In 
addition  to  the  collateral  provided  by 
the  property,  the  Plan  will  receive  the 
guarantees  of  the  Unions. 

7.  leaders  Bank  of  Kansas  Qty  has 
represented  that  it  is  preparad  to  extend 
permanent  flnandng  to  the  Unions  on 
the  same  terms  as  the  loan  from  the 
Plan,  except  that  the  interest  rate  would 
be  at  the  prevailing  interest  rate  for  the 
Kansas  City  area.  The  Plan  will  be 
receiving  V4  percent  more  as  an  initial 
interest  rate. 

a  Financial  Counselors,  In&,  is  a 
wholly  owned  subsidiary  of  Kidder. 
Peabody  Co..  Inc.  and  is  a  registwed 
Investment  adviser  under  the 
Investment  Adviser's  Act  of  1940. 
Financial  Counselors.  Inc.  as 
independent  fiduciary  for  the  Plan,  .has 
made  a  determination  that  ti^  proposed 
loan  would  be  sppropriate  for  the  Plan 
for  the  foOowiqg  reasons:  (1)  the  rate  of 
interest  would  be  very  attractive  to  die 
Plan:  (2)  repayment  of  the  loan  would  be 
favorable  to  die  Plan  because  of  its  cash 
flow  potential  since  the  loan  provides 
for  both  interest  and  principal  payments 
to  be  made  on  a  reguur  mondily  basis: 
and  (3)  the  propcned  loan  would  only 
constitute  about  7  percent  of  the  total 
assets  of  the  Plan  at  market  Financial 
Counselors.  Ina  will  monitor  the  loan 
transaction  throu^out  its  duration  and 
take  whatever  action  is  necessary  to 
enforce  the  rights  of  the  Plan  and  its 
participants  and  beneficiaries. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  406(a)  of  the 
Act  because  (1)  the  Plan  will  receive  Vt 
percent  greater  interest  than  die 
prevailing  rate  for  equivalent  loans  in 
the  Kansas  City  Metropolitan  Area:  (2) 
the  loan  is  secured  by  a  parcel  of 
improved  real  property  with  an 
appraised  value  that  is  more  than  1  % 
times  the  amount  of  the  loan,  as  well  as 
the  guarantees  of  the  Unions:  (3)  the 
loan  will  be  administered  by  an 
independent  fiduciary  investment 
adviser;  and  (4)  the  independent 
investment  adviser  has  determined  that 
the  transaction  is  appropriate  for  the 
Plan  and  is  in  the  best  interests  of  its 
participants  and  beneficaries. 

Notice  to  Interested  Persons 

All  members  of  the  Pipe  Fitters  Union 
and  the  Plumbers  Union  will  be  notified 
in  writing  within  10  days  of  the 
publication  of  this  proposed  exemption 
in  the  Federal  Register.  The  notice  will 
be  provided  by  the  publication  in  77re 
Labor  Beacon,  a  union  newsletter  that  is 


regularly  mailed  to  all  current  and 
retired  union  members,  as  well  as  by 
posting  a  copy  at  the  current  meethig 
halls  of  boUi  unions.  The  notice  will 
contain  a  copy  of  the  notice  of  pendency 
of  exemption  and  will  specify  the  right 
of  interested  parties  to  comment  and 
request  a  hearing  with  respect  to  the 
proposed  exemption 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  tfie 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and  section  497^c)(2) 
of  die  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  die  Act 
which  among  other  things  require  a 
fiduciary  to  dischaige  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  tvith  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  die 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)(Fl  of  die 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  497S(c)(2)  of  die  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  Interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heaiing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witl^i  the  time 
period  set  forth  above.  AJl  comments 


will  be  made  a  part  of  the  reoonL 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  die  writer's 
interest  in  the  pending  exemption. 

Comments  received  will  be  available 
for  public  inspection  with  the 
application  for  exemption  at  die  address 
set  forth  above. 

Proposed  Exanption 

Based  on  the  facts  and 
representations  set  forth  in  die 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  die  suthority  of  sectioa 
40e(a)  of  die  Act  and  section  4075(cK2) 
of  the  Code  and  in  accordance  with  tlM 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (bH2)  of  die 
Act  and  the  sanctions  resulting  bt>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(lKA) 
dm>ugh  (E)  of  die  Code  shall  not  apply 
to  a  loan  by  the  Plan  to  die  Unions  of 
not  more  dian  $1.200,00a  based  on  the 
tenns  and  conditions  set  forth  above, 
provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  die 
exemption. 

Signed  at  Washington.  D.C  this  0di  dajr  of 
May  1961. 
IanD.Laiio^ 

Administrator,  Pension  and  Welfan  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FK  Ooc  n-142n  Filed  k-ll-Sl;  fttf  aaj 
I  coos  4S1«-»-«. 


Offtoe  Of  ttM  Secretary 

rrA-w-e40»i 

Ettra  Corp.,  PrestoMe  Clectronici 
DIvMon,  Decatur,  Ala.;  NegaOva 
ueiM  iiMiaiion  negaraaig  Appacanon 
for  fleconsideration,  Correctton 

In  FR  Doc  81<4210  appearing  at  page 
13,862  in  die  Federal  RegistBr  of 
February  24, 1961.  the  heading  shown  as 
"Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration"  for  the  Eltra 
Corporation.  Prestolite  Electoonics 
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Division,  Decatur.  Alabama  (TA-W- 
8409).  was  inaccurate  due  to  an  editorial 
error.  Therefore,  the  following  change 
should  be  made: 

1.  On  page  13,862,  column  3.  the 
heading  is  corrected  to  read,  "Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration." 

Signed  at  Washington.  D.C.  this  28th  day 
ofAprillsei. 
aMkhaelAho. 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  Sl-1423e  FiM  S-ll-tl;  •:4S  inj 

atuMQ  COM  4si«-as-« 

(TA-W-11.950-1  and  12,506-«] 

Ford  Motor  Co.;  Ford  Tractor 
Operations;  Certifications  Regarding 
Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance 

In  the  matter  of  General  Office,  Troy. 
MI:  Northwestern  District  Sales  Office. 
Bloomington,  MN;  Southwestern  District 
Sales  Office,  Dallas,  TX:  Northeastern 
District  Sales  Office.  Cohoes,  NY;  South 
Central  District  Sales  Office,  Memphis, 
TN. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigations  were  initiated  on 
December  22, 1980  and  March  23, 1981  in 
response  to  petitions  which  were  filed 
on  behalf  of  workers  at  the  General 
Office,  Troy,  Michigan  (TA-W-11.950); 
the  Northwestern  District  Sales  Office. 
Bloomington,  MN  (TA-11,951):  the 
Southwestern  District  Sales  Office. 
Dallas,  TX  (TA-W-12,506);  the 
Northeastern  District  Sales  Office. 
Cohoes.  NY  (TA-W-12.507);  and  the 
South  Central  District  Sales  Office, 
Memphis,  TN  (TA-W-12,508).  Workers 
at  these  facilities  provide  administrative 
and  support  functions  to  Ford  Motor 
Company's  production  of  primarily  farm 
tractors  and  tractor-loader-backhoes. 

Since  workers  at  these  facilities  did 
not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  they  may  be  certified  only  if  their 
separation  was  importantly  caused  by  a 
reduced  demand  for  their  services  from 
either  the  parent  firm  or  from  a  firm 


substantially  related  to  the  production 
of  import-impacted  farm  tractors  and 
tractor-loader-backhoe. 

Conclusioo  ' 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  farm 
tractors  and  tractor-loader-backhoes 
produced  by  Ford  Tractor  Operations  of 
Ford  Motor  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  facilities  of 
Ford  Tractor  Operations  of  Ford  Motor 
Company  listed  in  the  appendix.  In 
accordance  with  the  provisions  of  the 
Act  1  make  the  following  certification: 

All  workers  of  the  facilities  of  Ford  Tractor 
Operations  of  Ford  Motor  Company  listed  in 
the  appendix  who  became  totally  or  partially 
separated  from  employment  on  or  altar  tiie 
impact  dates  and  before  the  termination 
dates  listed  in  the  appendix  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

eliminated  Curtailed  production  Signed  at  Washington,  D.C.  tliis  Sth  day  of 

operations  have  led  to  reductions  in  the       May  1961. 

need  for  support  services  and  the  ^^la^M^F.  Taylor. 

elimination  of  many  support  positions.^"       Director,  Office  of  Management 

These  support  services  are  directly  and        Administration  and  Planning. 

Appendix 


related  to  Ford  Motor  Company  by 
ownership  or  control.  In  either  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independentiy  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  and 
substantially  relate  to  the  product  or 
products  adversely  impacted  by  imports. 

The  Department  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  the  Romeo. 
Michigan  plant  of  Ford  Tractor 
Operations  of  Ford  Motor  Company. 
Workers  at  this  plant  are  engaged  in  the 
production  of  primarily  farm  tractors 
and  tractor-loader-backhoes. 

In  1979  Ford  Motor  Company  began 
instituting  cost  efficiency  programs 
throughout  its  corporate  structure.  In  an 
effort  to  adjust  production  and  inventory 
to  demand,  the  number  of  shifts  at 
assembly  and  component  parts  plants 
was  reduced  and  many  positions 
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[TA-W-9841-9842.  9844, 9846-9S49, 9851- 
9858. 9882, 9868. 9889, 9872] 

General  Motors  Corp.;  Detroit,  MIcIl; 
Revised  Determination  on 
Reconsideration 

On  March  17, 1981,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  for  the  instant  truck  centers  and 
zone  sales  offices  of  the  GMC  Truck  and 
Coach  Division  of  General  Motors 
Corporation,  Detroit  Michigan.  This 
determination  was  published  in  the 
Federal  Register  on  March  27. 1981  (46 
FR 19116). 

A  company  official  claims  that  the 
significant  employment  decline  criterion 
of  the  Trade  Act  of  1974  was  met  for  the 
19  truck  centers  and  zone  sales  offices 
of  Uie  GMC  Truck  and  Coach  Division 


of  the  General  Motors  Corporation 
which  was  the  basis  for  their  deniaL 

The  Department  found  in  its 
reconsideration  investigation  that  the 
significant  employment  decline  criterion 
of  the  Act  was  met  for  all  of  the  instant 
truck  centers  and  zone  sales  offices  of 
GMC  Truck  and  Coach  Division  of 
General  Motors  except  for  the  truck  - 
centers  in  Los  Angeles,  California; 
Miami,  Florida;  Chicago,  Illinois;  and 
Baltimore,  Maryland.  TA-W-e841. 9840, 
9849  and  9851.  respectively. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  20  of  General 
Motors  Corporation's  car  and  truck 
assembly  plants  producing  mid-size, 
standard  and  luxury/specialty  cars, 
pick-up  tniclcs.  vans  and  general  utility 
vehicles.  The  Department  also  certified 
workers  at  70  GM  component  parts 
plants.  The  Department  combined  the 
worker  certifications  at  the  assembly 
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and  component  plants  and  published 
them  in  die  Fedaial  RagislBr  under  one 
notice  on  September  9. 1960  (45  FR 
59452). 

On  reconsideration,  die  Department 
found  that  the  fodlities  listed  in  dw 
appendix  perform  acttvities  which 
primarily  support  the  sales  and 
production  of  GM  vehides  which  have 
been  subject  to  import  tnfury  and  diat 
each  of  these  facilities  is  substantially 
integrated  into  the  production  of  import- 
impacted  GM  truck  lines.  Further,  since 
U.S.  auto  manufacturers  redesigned 
most  of  their  vdiides  and/or  introduced 
completely  new  models  from  MY  1979  to 
MY  1961,  the  composition  and 
distinguishable  features  of  each  market 
dass  of  vehicles  has  changed 
substantially.  As  a  result,  the 
continuation  of  the  recent  impact  of 
import  competition  diat  existed  in  MY 
1979  and  MY  1960  may  not  continue  in 
MY  1981. 

Conduston 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
conduded  that  increased  imports  of 
artides  like  or  directly  competitive  with 
vehides  and  pick-up  trucks  produced  at 
final  assembly  plcmts  of  General  Motors 
Corporation  contributed  inqwrtantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
and  former  workers  at  the  truck  centers 
and  zone  sales  oEBces  of  General 
Motors  listed  in  the  appendix  In. 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974. 1  make  the  following 
revised  determinations: 

AU  worker*  of  the  support  facilities  of 
General  Motors  Corporation  listed  in  the 
appendix  who  became  totally  or  partially 
separated  from  employment  on  or  after  tlie 
impact  date  listed  in  the  appendix  and  before 
November  1. 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  2Z3  of 
the  Trade  Act  of  1874. 

Further,  I  reafRnn  after  reconsideratioa,  tfte 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  for  all  workers  at 
CMC  Thick  and  Coach  Division's  Irudc 
centers  at  Los  Angeles,  California.  TA-W- 
9641:  Miami  Ftorida,  TA-W-0e46;  Chicago, 
niinois,  TA-W-9649  and  Baltimore. 
Maryland.  TA-W-OSSl. 

Signed  at  Washington.  D.C  this  SOtfa  day  of 
April  1981. 
James  F.  Tayfair,   ' 
Director,  Office  of  Management 
Adminittratioa  and  Manning. 

(FR  Doc  n-14ZM  FIM  l-ll-St;  »46  u^ 
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Qenarri  yotora  Comj  Detroit  MdL: 
nvmwi  uvienraiwiioii  on 

On  Maidi  24. 1961.  the  Department 
made  an  A£Bnnative  Determination 
Regarding  ^;>plication  for 
Reconsideration  for  workers  and  former 
«vorkers  for  die  instant  regional  and/or 
zone  sales  offices  of  die  General  Motors 
Corporation,  Detroit.  Michigan.  This 
determination  was  published  in  the 
Federal  Register  on  April  S.  1961  (40  FR 
20325). 

A  company  official  daims  that  the 
significant  employment  decline  criterion 
of  die  Tkade  Act  of  1974  was  met  for  tibe 
62  instant  regional  and/or  zone  sales 
offices  of  die  General  Motors 
Corporation  which  was  the  basis  for 
their  denial 

The  Dqiartment  found  in  its 
reconsidttvtion  investigadon  that  the 
significant  employment  decline  criterion 
of  the  Act  was  met  for  all  of  the  instant 
zone  apd  regional  sales  offices  of 
General  Motors  except  for  the  Pacific 
Regional  and  Los  Angeles.  California 
zone  sales  office  at  Woodland  Hills, 
California.  TA-W-0883. 

The  Department  has  determined  that 
increased  imports  contributed 
impwtandy  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  worker*  at  20  of  General 
Motors  Corporation's  car  and  truck 
assembly  plants  producing  mid-size, 
standard  and  luxury/spedalty  cars, 
pick-i4>  trucks,  vans  and  general  utility 
vehides.  The  Department  also  certifl«l 
workers  at  70  CM  component  parts 
plants  as  eligible  for  trade  adjustment 
assistance.  The  Department  combined, 
the  worker  certifications  at  the 
assembly  and  component  plants  and 
puUished  them  in  the  Federal  Register 
under  one  notice  on  September  9, 1980 
(45  FR  50452). 

On  reconsideration,  the  Department 
found  that  the  facilities  listed  in  die 


appendix  perform  activities  whicfa 
iwimarily  support  the  sales  and 
production  of  Q4  vehicles  which  have 
been  sabfect  to  import  injury  and  that 
each  of  these  Cadlities  is  substantially 
integrated  into  the  production  of  import- 
impacted  CM  car  and  truck  lines. 
Further,  since  VS.  auto  manufacturers 
redesigned  most  of  their  automobilea 
and/or  introduced  completely  new 
models  from  MY  1970  to  MY  lOet  die 
onnposition  and  distinguishable 
features  of  each  market  class  of  vehides 
has  changed  substantially.  As  a  result 
the  continuation  of  die  recent  impact  of 
import  competition  that  existed  in  MY 
1979  and  MY  1980  may  not  continue  in 
MY  1961. 


After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
conduded  that  increased  imports  of 
articles  like  or  direcdy  competitive  with 
mid-size,  standard  and  luxury /spcxdalty 
automobiles,  vans,  utility  vdiicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors     | 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
and  former  workers  at  the  zone  and 
regional  sales  offices  of  General  Motors 
listed  in  die  appendix.  In  accordance 
with  die  provisions  of  the  Trade  Act  (rf 
1974, 1  make  the  following  revised 
determinations: 

An  workers  of  Hm  support  fsdlities  of 
General  Motors  Cotporatioa  listed  in  die 
appendix  who  became  totally  or  partially 
separated  from  employment  oo  or  after  me 
imiMct  date  listed  in  the  appendix  and  before 
November  1. 1880,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Further,  I  reatBrm  after  reconsideratioa.  Ilie 
original  denial  of  eligibiUty  to  apply  for 
adjustment  assistance  for  all  workers  of 
General  Motors'  Pacific  Regional  and  Los  ' 
Angeles,  California  zone  sales  office  at 
Woodland  Hills.  Califbraia.  TA-W-9e8S. 

Signed  at  Washingtoa  D.C  this  30th  day  of 
April  1981. 

lamas  P.  Taylor,  ^ 

Director,  Office  ofManageaient 
Adminittration  and  Planning. 
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(TA-W-9216] 

ITT  Thompson  Industries,  Division; 
Plant  No.  4,  Lake  City,  Fla., 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worlcer  adjustment  assistance. 

In  order  to  make  an  afHrmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 


case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on  July 
7, 1980  in  response  to  a  petition  which 
was  filed  on  behalf  of  workers  at  Plant 
#4.  Lake  City.  Florida  of  ITT  Thompson 
Industries,  Division.  Workers  at  Plant 
#4  produce  exterior  moldings  for  the 
auto  industry. 

U.S.  imports  of  exterior  moldings 
(trim)  increased  absolutely  and  relative 
to  domestic  production  in  MY  1979 
compared  to  MY  1978  and  in  MY  1980 
compared  to  MY  1979. 

A  Department  survey  revealed  that 
some  of  the  customers  of  ITT  Thompson 
which  decreased  puchases  of  exterior 
moldings  from  the  subject  firm  increased 
purchases  of  imported  exterior  moldings 
during  the  period  under  investigation. 


ConclusJon 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articlefl  like 
or  directly  competitive  with  exterior 
moldings  produced  at  Plant  #4  of  ITT 
Thompson  Industries.  Division 
contributed  importantly  to  the  decline  in 
sales  or  producdon  and  to  the  total  or 
partial  separation  of  woricers  of  that 
finn.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Plant  #4.  Lake  Qty.  Florida 
of  m  Thompson  Industries,  Division  who 
iMcame  totally  or  partially  separated  from 
employment  on  or  after  June  12, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  Sth  day  of 
May  1861. 
lamas  F.  Taylor. 

Director,  Office  of  Management 
Adminietration  and  Planning. 

|FR  Ooc  81-14238  Filed  ^ll-St  6:48  am| , 
SMJJNO  COM  4S1»-M-H 
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L  ft  S  Fashions,  bic  AmityvMo,  N.Y4 
Certlfieation  Regarding  ENgMilty  To 
Apply  for  WorkM-  Ad|ustmont 
Asaistanc* 

In  accordance  widi  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
September  8, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  L  &  S  Fashions,  Inc., 
Amityville,  New  York.  The  workers 
produce  women's  coats. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased  in 
1980  compared  to  1979. 

The  Department  conducted  a  survey 
of  all  the  manufacturers  &>om  whom  L  & 
S  Fashions  received  contracts.  The 
survey  revealed  that  these 
manufacturers  substantially  increased 
their  imports  of  women's  coats  in  1979 
compared  to  1978  and  in  the  January- 
November  1980  period  compared  to  the 
same  period  of  1979. 
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After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  produced  at  L  ft  S  Fariiions,  Inc. 
Amityville.  New  Yoric  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  worfcns  of  that  firm.  In 
accordance  with  die  provisions  of  the 
Act  I  make  the  following  certification: 

All  woifcen  of  L  a  S  Fuhions,  Inc 
Amityvills,  New  Yoik  wiw  liecaine  totally  or 
partially  leparated  from  employment  on  or 
after  Auguat  18.  UBO  are  cUgit>le  to  apply  Cor 
adjuatment  aaaiatance  under  Sectiaa  223  of 
the  Trade  Act  of  1S74. 

Signed  at  Waahington.  D.C  diia  Stfa  day  of 
May.  1881. 

Hany  |.  GUman. 

SuperviBory  Intematioaol  Ecoaoamt,  Offiae 
of  Foreign  Economic  Research. 

PH  Ddc  n-ltZSB  POad  a-ll-ai:  SaU  aal 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOyiNISTRATION 


(•1-461 

NASA  Advleory  Councfl,  Spece 
Syeteme  end  Technology  Advfeory 
CofTMnittee;  Meeting 

AOENCV:  National  Aeronautics  and 

Space  Administration. 
action:  Notice  of  meeting. 

euMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Subcommittee  on  Materials  and 
Structures. 

DATE  AND  TIME:  June  8, 1981, 8:15  ajn.  to 
S  p.m.;  June  9, 1981, 8:30  a.m.  to  4  p.m. 
ADonEee:  NASA  Langley  Research 
Center,  Building  1229,  Room  223,  Langley 
Field,  VA. 

FOH  FURTHER  MFORMATION  CONTACT 
Dr.  Leonard  A.  Harris,  National 
Aeronautics  and  Space  Administration. 
Code  RTM-6,  Washington.  DC  20546 
(202/755-2364). 

•UPPLEMENTARV  e^ORMATIOW.  The 
Informal  Advisory  Subcommittee  on 
Materials  and  Structures  was 
established  to  review  programs  tar  the 
development  of  advanced  materials  and 
structures  technology  for  space  systems 
application.  It  is  to  recominend  program 
modificatiops,  deletions,  or  dianges  in 
scope  or  emphases  to  support  over  all 
NASA  future  spacecraft  systems 


technology  objectives.  The 
Subcommittee,  chaired  by  Dr.  Bernard 
Budiansky,  is  currently  con^rised  of 
seven  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons  including  die  Subcommittee 
members  and  participants). 
TVH  6f  MEETMO:  Open. 

Agenda 

June  8, 1081 

8:15  ajn. — Introductoty  Remarics. 

too  ajn.— 0£Bce  of  Aenmaulka  and  Spaas 
Technology 
Long  Range  Overview. 

10  ajn. — Review  of  Material!  and 
Structures  Space  Long  Range  Plan. 

12:45  pjn.— Presentation  of  Proposed  New 
Activities  FY  82  and  FY  83. 

8  p  jn. — Subcommittee  DiacussioB  of  Plans. 

5  pjn^— Adioura 
June  0, 1881 

8:30  ajn. — Review  of  Ongoing  nograma. 

1  p.m. — Subcommittee  Discussion. 

4  pjn. — ^Adjourn. 

Dated  May  S,  1981. 

Ftank  ).  Simokaids. 

Acting  Associate  Administrator  for  External 
Relations. 

[FR  Doc.  ai-Miai  Filed  S-U-Sl;  Sstt  a^ 
iTStS-SMB 


NATIONAL  COyillSSION  FOR 
EMPLOYMENT  POLICY 

Nonce  of  Meeting 

aoewcy;  National  Commission  for 
Employment  Policy. 
ACnONE  Notice  of  Meeting. 


f.  Under  the  provisioiu  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  given  of 
a  conference  on  vocational  education 
issues  and  research  held  in  Room  428, 
Marvin  Center,  George  Washington 
University  Campus,  800  21st  Street  I^. 
Washington.  DC 

date:  May  28, 1981,  8:30  ajn.  to  4:45  pjn. 
Matters  to  be  considered:  Participants 
will  examine  and  evaluate  the 
contribuUon  of  vocational  education  to 
the  employment  and  training  needs  of 
the  disadvantaged.  The  conference  is 
intended  to  provide  a  forum  for  the 
discussion  of  research  funded  by  the 
Commission  together  with  other  related 
research,  with  particular  reference  to 
their  policy  implications. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Daniel  Saks,  Director,  National 
Commission  for  Employment  PoUcy, 
1522  K  Street  NW.  Suite  30a 
Washington.  DC  20005  (202-724-1545). 
SUFFIIMENTARV  RgPRMATION.  The 
National  Commission  for  Employment 
Policy  was  established  as  Tide  V  of  the 


Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L  95-524).  The  Act  gives  die 
Commission  the  broad  responsibility  of 
advising  die  President  and  die  Confpess 
on  national  employment  issues.  This  p 
meeting  is  open  to  the  public. 

Signed  in  Washington.  D.C,  this  6th  day  of 
May,  1981. 

DwMiLSda.  I 

Director,  National  Commission  for 
Employment  Policy. 
(PR  Doc.  «-14Za  FOad  S-ll-ai:  %M  aal 
■UJNQ  OOOe  4S1S-3S4I 


Notice  Of  Meeting 

AOENCV:  National  Commission  Cor 
Employment  Policy. 

actmm:  Notice  of  Meeting. 


:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  given  of 
the  twenty-second  meeting  of  die 
National  Commission  for  Employment 
Policy  at  die  Hay-Adams  Hotel  800 16di 
Street  NW..  Washington.  DC 
date:  May  29, 1981. 94)0  a.m  to  4.-00  p.m. 
Status:  This  meeting  will  be  open  to  die 
public.  Matters  to  be  considerad:    ' 
Commission  members  will  begin 
discussion  of  recommendations  on 
vocational  education.  CETA 
reauthorization  issues  will  be 
oonsidefed. 

FOR  RIRTMER  WWORMATION  CONTACH 

Dr.  Daniel  Saks,  Director,  National 
Commission  for  Employment  Policy, 
1522  K  Street  NW..  Suite  300.  ' 
Washington,  DC  20005  (202-724-1545). 
SUPPLBKNTARV  eOT>RMATION;  The 
National  Commission  for  Employment 
Policy  was  established  as  Tide  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public  People  wishing  to  submit  writtea- 
statements  to  die  Commission  that  are 
germane  to  the  agenda  may  do  so. 
provided  that  sudi  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  two  days  before  die 
meeting  and  not  more  than  seven  days 
after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  three  days  before 
the  meeting.  This  application  should 
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include:  name  and  address  of  applicant 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
presentation. 

The  Conunission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarter's.  1522  K  Street.  NW..  Suite 
30a  Washington.  D.C 

Signed  in  Washington,  D.C,  this  6di  day  of 
May  1961. 
Oanial  a  Saks. 

Director.  National  Coauniasion  for 
Employwent  Policy. 

[FR  Doc  n-14Z30  FUai  Vll-«;  MS  m4 
MUJNQ  COM  al(«-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommittM  on  Roactor 
Safeguards,  Subconwnm— on 
Electrical  Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  Electrical 
Power  Systems  will  hold  a  meeting  at 
&30  a.m.  on  May  28, 1961  in  Room  1046, 
1717  H  Street,  N.W..  Washington.  DC  to 
discuss  inadequate  core  cooling 
instrumentation  %vith  the  emphasis  on 
core  water-level  instrumentation.  Notice 
of  this  meeting  was  published  April  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Registar  on 
October  7, 1980.  (45  FR  86535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
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practicable,  these  closed  sessions  will 
be  held  so  as  to  minimlKH  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Thunday.  May  28,  1981,  8:30  a.m.  until  the 
conclusion  ofbuainMa 

During  Um  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultant*  who  may  be  present  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
represenUtives  of  the  NRC  SUff.  members  of 
industry,  tlieir  consultants,  and  other 
interested  persons  regarding  tills  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5KX)  p.m..  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C  552b(cK4). 

Dated  May  7. 1981. 
fohnCHoyie, 

Advisory  Committee  Management  Officer. 

(FR  Odc  Sl-IOM  PIM  »-11-«t  »«8  u4 


[Docket  Na  SO-309] 

Maine  Yankee  Atomic  Power  C04 
Issuance  of  Amendment  to  Faculty 
Operating  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  hat 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County.  Maine.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  cunendment  adds  a  flow  test 
requirement  to  verify  the  normal 
Auxiliary  Feedwater  Flow  System  flow 
path  and  adds  monthly  inspections  to 
verify  that  manual  valves  in  the  AFWs 
are  locked  in  their  proper  positions  to 
ensure  flow  from  the  demineraliaed 


water  storage  tanks  to  the  steam 
generators. 

The  application  for  tlie  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
admmission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  this  amendjaent  will  not 
result  in  any  significant  enviroiunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment     . 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  22, 1960,  (2) 
Amendment  No.  56  to  License  Na  DFR- 
36  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti«et  NWn  Washington.  D.C 
and  at  the  Wiscasset  Public  Library 
Association.  High  Street  Wiscasset 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Conunission.  Washington.  D.C  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark. 

Chief.  Operating  Reactort  Brandt  No.  X 
Division  ofUcenaing. 

in  Doc  *1-142aB  nied  >-n-«l:  tM  MbI 
SMJJNQ  COOC  7M(H>V4I 


(Docket  Na  S0-2M] 

Power  Autttorlty  of  ttM  State  of  New 
Yorlq  Issuance  of  Amendment  to 
FadMty  Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  hcensee).  which  revised 
Environmental  Technical  Specifications 
for  operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  (the  facility) 
located  in  Buchanan,  Westchester 


County,  New  Yoric  The  amendment  is 
effective  at  of  the  date  of  iHuance. 

The  amendment  revises  the  Appendix 
B  Environmental  Technical 
Specifications  to  delete  non-radiological 
environmental  requirements,  and  to  add 
a  non-radiological  environmental 
protection  plan.  Hie  NRC  will  rely  on 
the  requirements  of  the  State  Pollutant 
Discharge  Elimination  System  (SPDBS) 
Permit  issued  by  the  State  of  New  York 
for  the  protection  of  the  aquatic 
environment 

The  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (die  Act),  and  the 
Commission's  rules  and  r^ulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirotunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  In  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  27, 1981, 
and  (2)  Amendment  No.  35  to  License 
No.  DPR-64  and  (3)  the  Commission's 
related  letter  dated  April  24, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C  and  at  the  White 
Plains  Public  Library,  100  Maritine 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Coounission. 
Stevan  A.  Vaiga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IFR  Doc  n-MZTO  Filed  S-11-81:  C^S  ami 
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action:  Minor  amendments  of  systems 
of  records. 


NRC-24 


Privacy  Act  of  1974;  Systems  of 
Records,  IMinor  Amendments 

aoency:  Nuclear  Regulatory 
Commission  (NRQ. 


v:  The  Nuclear  Regulatory 
Commission  has  issued  minor 
amendments  to  the  I4RC  Notices  of 
Systems  of  Records,  NRC-24.  The 
amendments  clarify  and  update  the 
information  contained  in  the  NRC 
Systems  of  Records,  in  order  to  facilitate 
plaimed  direct  interface  with  the  NRC 
Accounting,  Payroll  and  Personnel 
Systems.  For  control  purposes,  these 
systems  must  maintain  the  same  key 
fields.  The  Social  Sectirity  Account 
Number  is  die  key  for  incUvidual  person 
identifiers. 

KFncilVI  date:  The  amendments  to  the 
NRC  Notices  of  Systems  of  Records 
become  effective  on  June  11, 1981. 

KM  rwrrHni  mramiATKM  contact 
Ms.  Sarah  N.  Wigginton.  FOI/PA 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-8133. 

tUPPLBMENTARV  INFOmiATK>N:  The 
Nuclear  Regulatory  Commission 
published  a  notice  of  proposed  minor 
amendmenU  to  the  NRC  Notices  of 
Systems  of  Records  in  the  Federal 
Register  on  March  19, 1981  (46  FR 
17091).  The  notice  invited  public 
comment  on  the  proposed  minor 
amendments  by  April  20, 1981.  No 
comments  were  received  on  the 
proposed  amendments. 

The  proposed  amendments  clarify  and 
update  the  information  contained  in  the 
Systems  of  Records,  including 
"Categories  of  records  in  the  system" 
and  "Retrievability." 

Notice  is  hereby  given  that  the 
Commission  has  adopted  the  proposed 
amendments  of  the  NRC  Systems  of 
Records.  The  text  of  the  amendments  is 
identical  with  the  text  of  the 
amendments  which  were  published  on 
March  19, 1981  for  public  comment 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Ener^gy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
amendments  to  the  NRC  Systems  of 
Records,  NRC-24,  are  published  as  a 
document  subject  to  publication  in  the 
annual  compilation  of  Privacy  Act 
Documents. 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
WUliam  ).  Diicks, 
Executive  Director  for  Operations. 


(»ASS)— NRC. 

•  •  •  • 


CATROORIIS  OP  I 

These  records  contain  information 
about  the  equipment  (type,  make,  model, 
serial  number,  etc.).  and  information 
about  the  custodians  of  the  equipment 
(social  security  account  number,  office, 
and  office  location). 


MSTMKVAMUTV: 

Accessed  by  social  security  account 
number,  office,  and  office  location. 


(PR  Ooc.  n-i«n  nud  t-ii-n:  ms  a^ 


(Docket  Noa.  SO-266  and  S0-M1] 

Wisconsin  Electric  Powor  C04 
Issuance  of  Amondresnts  to  Facility 
Operating  Uconses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operaung  License  No.  Dni-24.  and 
Amendment  No.  54  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  the  licenses  for  operation 
of  Point  Beach  Nuclear  Plant  Unit  Nos. 
1  and  2  (the  facilities]  located  in  the 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin.  The  amendments 
are  effective  as  of  the  date  of  issuance 
and  are  to  be  fully  implemented  within 
30  days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendments  revise  License 
Condition  3.F.  to  include  the  NRC 
approved  Safeguards  Contingency  Plan 
as  the  revised  Chapter  8  to  the  Point 
Beach  Nuclear  Plant  Physical  Security 
Plan. 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  pubhc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendmenU  will 
not  result  in  any  significant 
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environmental  impact  and  that  pursuant 
to  10  CFR  S1.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensee's  Bling  dated  March  6. 
1981,  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.7go(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  48  and 
54  to  License  Nos.  DPR-24  and  DPR-27 
and  (2)  the  Commission's  related  letter 
dated  April  30. 1961.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20555,  and  at  the  Joseph  Mann  Library, 
1516 16th  Street.  Two  Rivers.  Wisconsin 
54241.  A  copy  of  these  items  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  April  1981. 

For  the  Nuclear  Regulatory  CommiMion. 
Robert  A.  Clafk. 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  n-l«271  FUwi  S-ll-Sl:  fe4S  tB| 
MUJNa  COOC  7M»4t-M 


SECURUtES  AND  EXCHANGE 
COMMISSION 

[R«L  Na  17778;  Sn-AfMi-81-4] 

American  Stock  Excfiange  Inc.;  Order 
Approving  Propoeed  Rule  Ctiange 

May  6. 1961. 

On  March  16, 1981.  the  American 
Stock  Exchange  Inc.  ("Amex").  86 
Trinity  Place,  New  York.  New  York 
10006,  filed  with  the  Commission, 
pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78(s){b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  revises  certain 
exchange  procedures  with  respect  to 
options  opening  rotations.  Among  other 
things  the  rule  (1)  standardizes  in 
certain  instances  the  use  of  a  modifed 
trading  rotation  wherein  free  trading  is 
allowed  in  an  options  series  once  that 
series  is  opened;  (2)  requires  specialists 
to  announce  to  the  trading  crowd  (i) 
prior  to  opening  the  first  options  series, 
any  material  imbalances  of  buy  and  sell 


orders  in  any  series  to  be  opened,  and 
(ii]  prior  to  opening  each  option  series, 
any  material  imbalance  in  each  such 
series;  (3)  grants  precedence  to  market 
orders  of  Registered  Options  Traders 
("ROTs")  left  with  the  specialist  prior  to 
the  opening  over  bids  and  offers  of 
ROTs  in  the  crowd:  and  (4)  prohibits 
ROTs.  after  an  opening  indication  has 
been  announced  in  the  first  option  series 
to  be  opened  ht)m  leaving  with  the 
specialist  any  market  or  limit  orders  in 
any  option  series  of  the  same  underiying 
security  or  from  modifying  any  orders 
previously  left  with  the  specialist,  until 
the  commencement  of  free  trading  in 
that  series. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17653.  March  24. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR 19638,  March  31. 1981).  No  written 
statements  with  respect  to  the  proposed 
rule  change  were  filed  with  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  cdnsistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proi>osed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Divltioa  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitishnmons, 
Secretary.  y 

|FK  Doc  •1-14224  P)M  $-11-«:  M6  Mil 
MUJNQ  COOC  MtO-Ot-M 


[ReL  No.  22038;  70-6686] 

Norttieast  Utilltles,'et  aL;  Proposal  To 
Issue  and  SeH  Short'Torm  Notes  and 
Commercial  Paper 

May  5. 1961. 

In  the  matter  of  Northeast  Utilities. 
174  Brush  Hill  Avenue.  West  Springfield. 
Massachusetts  01089;  The  Connecticut 
Light  and  Power  Company,  Selden 
Street.  Berlin,  Connecticut  06037;  The 
Hartford  Electric  Light  Company,  Selden 
Street.  Berlin.  Connecticut  06037; 
Western  Massachusetts  Electric 
Company,  174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089; 
Holyoke  Water  Power  Company,  One 
Canal  Street,  Holyoke,  Massachusetts 
01040;  and  Northeast  Nuclear  Energy 


Compcmy,  Selden  Street.  Berlin. 
Connecticut  06037.  (70-6586).  Notice  of 
proposal  to  issue  and  sell  short-term 
notes  and  commercial  papen  proposal 
by  parent  to  make  capital  contributions 
to  subsidiaries;  request  for  exemption 
from  competitive  bidding  as  to 
commercial  paper. 

The  Connecticut  Light  and  Power 
Company  ("CL&F').  The  Hartford 
Electric  Light  Company  ("HELOC'). 
Western  Massachusetts  Electric 
Company  ("WMECO"),  Holyoke  Water 
Power  Company  V'HWP")  and 
Northeast  Nuclear  Energy  Company 
("NNECO"),  wholly-owned  subsidiaries 
of  Northeast  Utilities  ("NU")  have  filed 
an  application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Sections  6, 7 
and  12(b)  of  the  Public  Utility  Hclding 
Company  Act  of  1935  ("Act")  and  Rules 
45.  S0(a)(2)  and  50(a)(5)(B)  thereunder. 

This  application-declaration  relates  to 
(1)  proposed  short-term  borrowings  by 
applicants-declarants  through  the 
issuance  of  notes  to  banks  and.  with  the 
exception  of  HWP  and  NNECO,  the 
issuance  of  commercial  paper  to  a 
dealer  in  commercial  paper  from  time  to 
time  on  or  before  June  3a  1982  and  (2) 
proposed  capital  contributions  and  open 
account  advances  by  NU  to  its 
subsidiary  companies.  The  aggregate 
amount  of  all  such  notes  at  any  time 
outstanding,  whether  issued  to  banks  or 
to  a  dealer  in  commercial  paper  would 
not  exceed  $80,000,000  in  the  case  of  NU, 
$255,000,000  in  the  case  of  CL&P. 
$iea000,000  in  the  case  of  HELCO, 
$6O.00a000  in  the  case  of  WMECO. 
$2a00a000  in  the  case  of  HWP  and 
$80,000,000  in  the  case  of  NNECO.  The 
aggregate  amount  of  bank  notes  and 
commercial  paper  that  will  be 
outstanding  at  any  time  «viU.  in  the 
cases  of  CL&P.  HELCO  and  WMECO.  be 
reduced  by  the  amount  of  loans  which 
such  company  or  companies  may  have 
outstanding  on  a  revolving  basis  under 
the  Revolving  Credit/Term  Loan 
Agreement  dated  Ajigust  25. 1980  to 
which  such  compwies)are  parties 
(HCAR  No.  21684).  CL&P.  HELCO  and 
WMECO  each  have  authorization  frtjm 
the  holders  of  their  respective  preferred 
stocks  to  issue  sercurities  representing 
unsecured  indebtedness  up  to  a 
maximum  of  20%  of  their  respective 
capitalizations  not  later  than  March  31. 
1984  in  tile  case  of  CL&P  and  HELCO 
and  February  10. 1984  in  the  case  of 
WMECO. 

The  applicants  propose  to  renew  and 
extend  any  outstanding  notes  or  to 
refund  them  with  other  similar  notes 
issued  to  banks  or  to  a  dealer  in 
commercial  paper  and  to  issue  and  sell 
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additional  short-term  notes  (and  to 
renew  such  notes)  from  time  to  time  to 
meet  portions  of  their  capital 
requirements,  subject  to  &e  applicable 
maximum  limitations. 

The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  nfytipnm  dates 
of  nine  months  «yith  right  of  renewal, 
will  bear  interest  at  Oie  prime  rate  or  at 
the  prime  rate  plus  a  &«ction  thereof 
(not  as  of  April  30, 1981.  exceeding  110% 
of  the  prime  rate  for  any  of  the 
applicants),  will  be  issued  no  later  than 
June  30, 1082  and  will  be  subject  to 
prepayment  without  premium  at  any 
time  at  the  applicants'  option. 

With  respect  to  the  issuance  of  bank 
notes,  the  applicants  have  credit  lines 
with  a  number  of  banks  subject  in  some 
cases  to  commitment  fees  and/or 
compensating  balance  requirements. 
The  effective  cost  of  borrowings  under 
such  credit  lines,  based  on  a  prime  rate 
of  18%,  ranges  from  19.08%  to  23.04%. 
The  bank  credit  lines  expire  at  various 
times  in  1981  and  1982  and  their 
continued  availability  is  subject  to 
continuing  review  by  the  banks 
involved.  Bank  credit  lines  of  the 
applicants  may  be  changed  and 
additional  lines  may  be  obtained  from 
other  banks.  As  of  April  3a  1981,  the 
credit  lines  permitted  maximum 
borrowings  of  $176,655,000  at  the  prime 
rate;  $30,000,000  at  106%  of  the  prime 
rate:  $30,000,000  at  107%  of  the  prime 
rate;  $6,000,000  at  109%  of  the  prime  rate: 
and  $12,000,000  at  110%  of  the  prime 
rate. 

From  time  to  time  conditioaa  in  the 
capital  maikets  are  such  that,  in  lieu  of 
borrowing  under  their  credit  lines  at 
interest  rates  based  on  the  prime  rate  or 
the  prime  rate  plus  a  fraction  thereof, 
the  applicants  will  Rnd  it  advantageous 
to  issue  bank  notes  with  interest  rates 
determined  with  reference  to  other 
financial  indices  (sudi  as  the  Federal 
Funds  rates,  bank  certificate  of  deposit 
rates.  Eurodollar  rates  or  any 
combinations  of  these  rates).  In  such 
cases,  there  may  be  prepayment 
penalties  associated  with  the  bank 
notes.  The  applicants  will  avail 
themselves  of  the  option  of  issuing  bank 
notes  on  this  basis  in  circiunstances  in 
which  they  anticipate  that  their  effective 
borrowing  costs  will  be  lower  than  for 
borrowings  under  their  conventional 
credit  lines.  Of  the  banks  with  which  the 
applicants  had  credit  lines  on  April  30. 
1981.  banks  having  commitments 
aggregating  $225,500,000  have  offered 
such  terms  to  the  applicants  at  varying 
times. 

Commercial  paper  will  be  issued  in 
the  form  of  short-term  promissory  notes 
in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1,000,000.  of 


varying  maturities,  with  no  maturity 
more  than  270  days  after  tiie  date  of 
issue  and  will  not  be  repayable  prior  to 
maturity.  The  commercial  paper  wdU  be 
sold  directiy  to  a  dealer  in  commercial 
paper.  Lehman  Commercial  Paper. 
Incorporated,  at  tiie  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  of  the  particular  maturity 
sold  by  public  utility  issuers  thereof  to 
commercial  paper  dealers.  No 
commercial  paper  shall  be  issued  having 
a  maturity  of  more  than  90  days  at  an 
effective  interest  cost  to  the  applicant  in 
excess  of  the  effective  bank  interest  rate 
at  which  the  applicant  could  obtain 
loans  from  banks  in  an  amotmt  at  least 
equal  to  the  principal  amount  of  such 
commercial  paper.  No  commission  or  fee 
will  be  payable  in  connection  with  the 
issuance  and  sale  of  the  commercial 
paper.  The  purchasing  dealer,  as 
principal  will  reoffer  the  commercial 
paper  to  institutional  investors  at  tha 
discount  of  not  more  than  \k  of  1%  per 
annum  less  than  the  prevailing  discount 
rate  to  the  applicant  in  such  manner  as 
not  to  constitute  a  public  offering. 

The  commercial  paper  will  be 
reoffered  to  not  more  than  200  identified 
and  designated  customers  in  a  list 
(nonpubOc)  prepared  for  each  applicant 
in  advance  by  the  purchasing  dealer.  No 
additions  will  be  made  to  this  customer 
list  which  includes  commercial  banks, 
insurance  companies,  corporate  pension 
funds,  investment  trusts,  foundations, 
colleges  and  imiversities,  municipal  and 
state  benefit  funds,  eleemosynary 
institutions,  finance  companies  and 
nonfinancial  corporations  purchasing 
such  paper  for  the  purpose  of  investing 
their  funds  on  a  short-term  basis.  It  is 
anticipated  that  the  commercial  paper 
will  be  held  by  customers  to  maturity, 
but  if  such  customers  desire  to  resell 
prior  to  maturity,  the  purchasing  dealer, 
pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the 
commercial  paper  and  reoffer  the  same 
to  others  in  the  group  of  200  customers. 

NU  expects  to  apply  the  new  funds 
derived  from  the  issuance  and  sale  of 
the  bank  notes  and  the  commercial 
paper  during  the  period  from  June  1. 
1981  to  June  30, 1982  (1)  to  make  capital 
contributions  of  $30,000,000  to  CL&P,  (2) 
to  make  open  account  advances  to  HWP 
in  amounts  not  to  exceed  in  the 
aggregate  $6,000,000,  to  Rocky  River 
Realty  Company  and  The  Qidnnehtuk 
Company,  both  wholly-owned  real 
estate  subsidiaries  of  NU.  in  amounts 
not  to  exceed  in  the  aggregate  $2,500,000 
and  $500,000.  respectively,  and  (3)  to 
supply  funds  as  needed  to  other 
subsidiary  companies  as  heretofore  or 


hereafter  authorized  by  the  Commission. 
All  capital  contributions  to  subsidiaries 
will  be  credited  to  dieir  capital  surplus 
accounts.  NU  may  make  additional 
capital  contributions  of  up  to  $10,000,000 
to  CL&P  (or  up  to  $tajOO04Xn  in  the 
aggregate),  up  to  $30JOOOJOOO  to  HELCO. 
and  up  to  $20,000X100  to  WMECO.  and  it 
may  elect  to  convert  all  or  any  portion 
of  tiie  estimated  $6,000,000  of  planned 
open  account  advances  to  HWP  to 
capital  contributions.  Such 
determinations  will  be  made  in  light  of 
such  factors  as  the  results  of  rate  cases, 
the  ability  of  such  companies  to 
complete  planned  long-term  financings, 
the  performance  of  nuclear  units  (in  me 
cases  of  CL&P.  HELCO  and  WMECO) 
and  the  financial  condition  of  tiie 
subsidiary. 

Hie  funds  to  be  derived  by  CL&P, 
HELCO  and  WMECO  from  their 
proposed  transactions  will  be  applied, 
together  with  other  funds  available  to 
these  companies,  to  provide  woridng 
capital  and  to  finance  their  respective 
construction  expenditures  (including 
Allowance  for  Funds  Used  During 
Construction  but  excluding  nuclear  fuel) 
in  1981  and  1982.  whidi  are  estimated  to 
be  $tl4,000.00a  $207X)00.000  and 
$118,000,000.  respectively.  Funds  derived 
by  HWP  from  their  proposed 
transactions  will  be  applied  to  the 
installation  of  a  second  hydro  unit  as  its 
facility  at  Hadley  Falls  on  the 
Connecticut  River,  to  the  Conversion  of 
its  ML  Tom  station  from  oil  to  coal  (to 
the  extent  that  funds  bom  the  other 
sources  described  below  are 
insufficient)  and  to  provide  working 
capital.  NNECO  will  apply  funds 
derived  fix>m  the  sale  of  bank  notes  and 
other  fimds  avaUable  to  it,  for  nuclear 
fuel  financing  during  1981  and  1982  and 
for  operating  and  maintenance  expenses 
for  the  MUlstone  planU.  NNECO's 
established  total  nuclear  fuel 
expenditures  and  1961  and  1962  total 
$131,000,000. 

HWP  expects  that  it  will  finance  most 
of  tiie  cost  of  conversion  of  its  Mt  Tom 
station  through  an  "oU  conservation 
adjustment"  rate  mechaiiism  that  will  be 
collected  from  customers  once  the  plan 
begins  to  bum  coaL  The  initial  costs  of 
conversion  and  any  excess  of  costs  over 
the  rates  so  collected  are  expected  to  be 
financed  through  the  sale  of  bank  notes 
and  capital  contributions  and/or  open 
account  advances  from  NU  until  a 
proposed  revolving  credit  agreement 
between  HWP  and  a  group  of  banks  is 
executed  and  receives  necessary 
approvals.  The  proposed  revolving 
credit  agreement  wrill  be  the  subject  of  a 
separate  application-declaration  to  this 
Commission. 
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Except  a«  otherwise  described  herein 
and  unless  otherwise  authorized  by  the 
Commission,  any  bank  notes  or 
commercial  paper  of  ^4U.  CL&P.  HELCO. 
WMECO  HWP  and  NNECO  outstanding 
at  June  30, 1982.  will  be  repaid  from 
internal  cash  resources  or  from  the 
proceeds  of  long-term  debt  or  equity 
financing. 

The  applicants-declarants  request  an 
exemption  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(5)(B)  as  to  the  issuance 
and  sale  of  the  commercial  paper  on  the 
grounds  that  it  is  not  practical  to  invite 
competitive  bids  for  commercial  paper 
and  that  current  rates  for  commercial 
paper  of  borrowers  such  as  applicants- 
declarants  are  published  daily  in 
financial  publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  29. 
1981.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  this 
apphcants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FItzaiiiunoos. 
Secretary. 

|FR  Doc  S1-14Z23  nUd  S-11-S1;  k4S| 
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(R«teM«  Na  34-17777;  Fie  Na  SR-PSE- 
81-0«] 

The  Pacific  Stock  Exctiange  Inc.; 
Propoeed  Rule  Ctumge  Relating  to 
Options  Allocation  Plan:  Self  • 
Regulatory  Organizations 

Comments  requested  on  or  before 
)une  2, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  May  4. 1981.  The  Pacific  Stock 
Exchange  Incorporated  ("self-regulatory 
organization"  or  "PSE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 


in  Items  L  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioo's 
Statement  of  tiia  Tennt  of  Subetance  of 
the  Propoeed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  proposes  to  amend  the 
agreement  previously  entered  into  by 
the  options  exchanges  and  approved  by 
the  Securities  and  Exchange 
Commission  on  May  3a  1980  (see  SEC 
Release  34-18863),  concerning  selection 
and  replacement  of  underlying  securities 
for  options  trading.  This  agreement  is 
also  referred  to  as  the  "Allocation  Plan." 
The  American  Stock  Exchange  Ina 
("AMEX*'),  the  Chicago  Board  Options 
Exchange  ("CBOE").  PSE  and  the 
Philadelphia  Stock  Exchange  ("PHLX") 
have  entered  into  an  agreement  to  adopt 
the  following  amendments  respecting 
the  replacement  of  involuntarily  delisted 
options. ' 

The  text  of  the  proposed  amendments 
to  the  Allocation  Plan  (previously  noted 
in  SR-PSE-80-09)  is  set  forth  below. 
Italics  indicate  new  material:  brackets 
indicate  material  to  be  deleted. 

A.  No  change. 

B.  No  change. 

C.  No  change. 

D.  No  change. 

E.  No  change. 

F.  No  change. 

G.  Until  this  plan  has  been  approved 
by  the  Commission  and  the  initial 
allocation  has  been  carried  out.  any 
options  exchange  which  delists  an 
option  because  the  underlying  stock  no 
longer  qualifies  for  options  trading  shall 
be  eligible  to  select  another  underlying 
stock  in  accordance  with  the  plan 
submitted  to  and  approved  by  the 
Commission  in  its  Release  14878.  of  June 
22, 1978,  as  was  done  by  the  AMEX  and 
PSE  in  April  of  1960.  After  the  initial 
allocation  described  above,  such 
procedure  for  selecting  substitute 
underlying  stocks  will  be  [terminated.] 
as  follows: 

1.  Involuntarily  delisted  options, 
delisted  either  because  of  failure  to 
meet  the  maintenance  standards  and/or 
because  of  changes  in  the  corporate 
structure  of  the  issuer  of  the  underlying 
securities,  may  be  replaced  by  an 
exchange  outside  of  the  normal 
allocation  procedure-if  the  exchange 
observes  the  following  procedure.  The 


'  Notice  of  the  proposed  rule  changes  submitted 
by  Amex.  CBOE.  and  Phlx  was  given  by  publication 
of  Securities  Exchange  Act  Relesse  No.  17757  (April 
27. 1961)  and  by  publication  in  the  Fadaral  Ra^star 
(4e  FR  243&2  (April  3a  ISSIJ)- 


exchange  must  select  a  replacement 
option  within  ten  business  days  of  the 
replacement  priority  date,  must 
promptly  notify  the  other  parties  to  thit 
agreement  of  the  selection  ami  must 
admit  the  selection  to  trading  within  90 
calendar  days  from  the  date  of 
selection.  Failure  of  an  exchange  to 
observe  this  procedure  shall  result  In 
that  exchange 's  forfeiting  its  right  to 
replacement  outside  the  normal 
allocation  procedure  unless  all  parties 
to  this  amendment  waive  the  forfeiture. 

Z  Unless  all  parties  to  this 
amendment  agree  otherwise,  the 
replacement  priority  date  for 
involuntarily  delist  options  shall  be 
the  last  day  of  trading  of  the 
involuntarily  delisted  options;  provided 
however,  that,  when  the  involuntary 
delisting  occurs  as  the  result  of  a 
change  in  the  corporate  structure  of  the 
issuer  of  the  underlying  security,  the 
replacement  priority  date  shall  be  the 
effective  date  of  the  corporate  action 
which  causes  the  involuntary  delisting. 
Excepting  the  determination  based  on 
volume  that  is  described  below  in 
connection  with  options  currently  listed 
on  more  than  one  exchange,  should  a 
replacement  priority  date  be  the  same 
for  two  or  more  exchanges,  the 
exchanges  shall  use  a  random  method 
to  determine  the  order  in  which  they 
select  replacement  options. 

3.  An  exchange  on  which  options  are 
currently  listed  shall  have  the  first  right 
to  select  for  options  listing  one  of  the 
following:  a  surviving  entity  or  a  new 
entity,  including  any  spinoff,  resulting 
from  an  involuntary  delisting.  Any 
selection  must  qualify  for  options 
listing.  In  the  case  of  options  currently 
listed  on  more  than  one  exchange,  the 
exchange  having  the  greater  public 
contract  volume  in  the  past  calendar 
year  with  respect  to  those  options  fas 
per  OCC  statistics)  shall  have  the  first 
right  described  above.  The  exchange 
having  the  lesser  public  contract  volume 
shall  have  the  second  such  right 

4.  This  amendment  is  effective  as  of 
June  30. 1980.  for  the  purpose  of 
determining  the  replacement  priority 
date  for  any  exchange  which 
involuntarily  delisted  an  option  class  in 
the  time  period  between  June  30.  1960, 
and  the  date  the  Commission  approves 
this  amendment  Notwithstanding  the 
time  limits  set  forth  in  paragraph 
number  one  above,  any  exchange  which 
involuntarily  delisted  an  option  within 
this  time  period  for  any  reason  shall  be 
entitled  to  select  in  the  order  of  the 
replacement  priority  dates  determined 
in  accordance  with  this  amendment  a 
replacement  option  for  each  delisted 
option  provided  the  selection  (a)  is 
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made  withiA  20  business  days  following 
Commission  approval  of  this 
amendment  and  (b)  is  admitted  to 
trading  within  90  calendar  days  firom 
the  date  of  selection.  Under  this 
exception,  an  exchange  having  an 
earlier  replacement  priority  date  shall 
not  be  able  to  select  as  a  replacement 
an  option  on  which  another  exchange 
has  a  first  right  of  selection,  unless  that 
other  exchange  has  expressed  in  writing 
its  intent  not  to  exercise  that  right 

H.  No  change. 

L  No  change. 


26417 


n.  Self-Ragulatocy  Oiganixaiioo'i 
Statement  of  the  Puipoee  of,  and 
SUtutoiy  Basis  for.  tb»  Proposed  Rule 
Change 

In  iU  filing  with  the  Commission,  the 
PSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PSE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  Allocation  Plan 
amendments  Is  to  provide  a  replacement 
plan,  outside  the  normal  allocation 
procedure,  to  replace  involuntarily 
delisted  options.  At  the  present  time, 
there  is  no  plan  in  effect  which  covers 
the  replacement  of  involuntarily  delisted 
options.  The  amendments  set  forth  in 
this  filing  are  intended  to  fill  the  void  in 
the  current  Allocation  Plan. 

This  agreement  sets  forth  replacement 
priority  dates  for  involuntarily  delisted 
options,  the  first  right  to  select  for 
options  whose  underlying  security 
leaves  a  surviving  entity  or  new  entity 
and  parameters  for  replacing 
involuntarily  delisted  options. 

All  the  proposed  changes  are  in 
furtherance  of  the  Commission's  request 
that  the  option  exchanges  create  a  plan 
that  is  agreed  to  by  all  option  exchanges 
which  provides  for  the  equitable 
allocation  of  new  options  among  the 
existing  options  exchanges.  In  addition, 
the  changes  are  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act")  and  rules 
and  regulations  thereunder  appUcable  to 
the  Exchange  in  that  they  fadUtate  and 
standardize  the  method  and  procedure 
for  replacing  involuntarily  delisted 
options  in  a  fair  and  equitable  manner. 
Therefore,  the  proposed  rule  changes 


are  consistent  with  Section  6(b)(S)  of  the 
1834  Act,  which  provides  in  pertinent 
part,  diat  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

fBJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  changes  will  not  have 
any  impact  on  competitioiL 

fCJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposed  rule  changes  were 
considered  and  approved  by  the 
Exchange's  Options  Listing  Committee 
which  is  comprised  of  PSE  members  and 
representatives  of  PSE  member 
organizations. 

DL  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  June  16. 1981  or  within 
such  longer  period  (i)  as  die  Commission 
may  desimate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  oiganization  consents,  die 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdUtioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
avaUable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatiorL 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  June  2, 1981. 


Par  tlis  Commissioo  by  tlis  Division  of 
Market  Regulatioa  pursttant  to  ^^lf^^^f^^ 
authority. 

Geoffs  A  ntztfanmoas, 

Secntary. 

May  a,  1881. 

pt  Doc  n-l4a(  POad  l-ll-Sk  Mi  mM 


SMALL  BUSINESS  ADMINISTRATION 
(Lloenee  N&  0S/07-<N»»] 


Adams  StTMt 
Surrandar 


Capital.  Inc.;  Ucanaa 


Notice  is  hereby  given  that  Adams 
Capital  Inc.,  1866  Sheridan  Road. 
Highland  Park.  Illinois  80035.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Adams  Street  Capital.  Inc.  was  licensed 
by  the  Small  BusLaess  Administration  on 
March  26. 1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  die  license  was  accepted  on  April  15. 
1981.  and  accordingly,  all  rights, 
privileges,  and  fianchises  dervied 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SOJOll,  Small  Business 
Investment  Companies) 

Dated-  May  4, 1981. 
PMarF.McNaish. 

Acting  Associate  Administrator  for 
Investment 

(FR  Doc  n-14iae  Filed  S-ll-at  MS  am] 
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[DelagMton  of  AuttMrlty  Na  IS;  Reviaion  1] 

Dalagation  of  Authority  to  tha 
Aaaodata  Admlnlatrator  for  Data  and 
Manapamant  Sarvlcas 

Delegation  of  Authority  No.  15  (37  PR 
20753)  as  amended,  (39  PR  1897;  40  PR 
18054;  42  PR  18320;  and  43  PR  17434)  is 
hereby  revised  to  reflect  internal 
organization  changes. 

Accordingly,  Delegation  of  Audiority 
No.  15.  Revision  1  reads  as  follows: 

L  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Soull  Business 
Act.  72  Stat  384,  as  amended,  and  the 
Small  Business  Investment  Act  of  1958, 
72  Stat  689,  as  amended,  there  is  hereby 
delegated  to  the  Associate 
Adininistrator  for  Data  and 
Manageinent  Services  the  following 
authority: 
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A.  Administrative  ServtcM 

1.  To  contract  for  supplies  and 
services  for  the  Agency  pursuant  to 
Chapter  4  of  Title  41.  U.S.C.,  subject  to 
limitations  contained  in  Section  257  (a) 
and  (b)  of  that  chapter. 

2.  To  contract  for  printing  services  for 
the  Agency  pursuant  to  Capter  4  of  Title 
41.  U.S.C,  as  amended,  subject  to  the 
limitations  contained  in  Section  257  (a) 
and  (b]  of  that  Chapter  and  pursuant  to 
Title  44.  U.S.C. 

3.  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal 
statute  except  Section  7(j)  of  the  Small 
Business  Act  subject  to  the  limitations 
contained  in  Pub.  L  95-224.  0MB 
Circular  A-110  and  0MB  Circular  A- 
102. 

B.  Claims  under  tbe  Federal  Tori  Claims 
Act 

To  give  Hnal  approval  on  actions 
resulting  from  any  claims  subject  to  the 
provisions  of  28  U.S.C  2672. 

C.  Use  of  Seal  of  tbe  Small  Business 
Administration 

To  certify  true  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  with  the  Small  Business 
Administration;  to  certify  extracts  from 
such  material:  to  certify  the  non- 
existence of  records  on  file;  and  to  cause 
the  Seal  of  the  Small  Business 
Administration  to  be  affixed  to  all  such 
certifications. 

II.  This  delegation  is  not  derogation  of 
any  authority  residing  in  the  Deputy 
Administrator. 

III.  The  authority  herein  may  be 
redelegated  with  the  exception  of  LB. 

IV.  All  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee 
designated  as  Acting  Associate 
Administrator  for  Data  and 
Management  Services. 

Effective  date.  May  12. 1961. 
'    Dated:  March  26. 1961. 
Rogpr  H.  foaea. 

Acting  AdminisUxttor. 

|FR  Doc  n-UlM  FUwl  Vll-«1;  a^  M^ 

nil  I  wn  COOK  i 
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f  Delegation  of  Auttwrtty  Na  3A1 

Rescission  of  Delegation  of  Auttwiity; 
Associate  Deputy  Admkitetrator  for 
Support  Services 

Organizational  changes  within  the 
SBA  Central  Office  have  resulted  in  the 
reassignment  of  printing  contract 
authority,  and  the  related  graphics 
functions,  to  the  Office  of 
Administrative  Services.  Accordingly. 
Delegation  of  AuUiority  No.  3A.  (44  FR 
50125)  and  subsequent  Delegations  of 


Autiiority  No*.  19.  (46  FR  71032)  and  1»- 
A.  (45  FR  81349)  are  hereby  rescinded 
without  prejudice  to  actions  taken  prior 
to  the  date  hereof. 

Effective  Date:  May  12. 1961. 

Dated:  March  28. 1961. 
Rofw  H.  looas. 
Acting  Adminittrator. 

(PR  Doc  n-l41V  POtd  S-ll-n:  •»  wl 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Nonmombor  Import  QuolM  Undwr  ttw 
IntenMrtlooal  Sugar  Ay— mont; 
corTsciion 

On  April  23. 1981.  a  letter  appeared  on 
page  23186  of  the  Federal  Re|Mw-  The 
letter  was  to  the  Acting  Commissioner 
of  Customs  from  the  Deputy  U.S.  Trade 
Representative  Designate.  The  letter 
instructed  the  U.S.  Customs  Service  to 
implement  non-member  import  quotas 
under  the  International  Sugar 
Agreement  The  letter  stated  that  the 
non-member  import  limitation  was 
74,384  tons  as  established  by  the 
International  Sugar  Organization. 
Subsequentiy,  the  International  Sugar 
Organization  informed  the  Office  of  the 
U.S.  Trade  Representative  that  the  U.S. 
non-member  import  quota  is  5,987  metric 
tons  and  not  74.384  tons  as  previously 
reported. 
DonaM  M.  Nabon. 

Assistant  U.S.  Trade  Representative  for 
Agricultural  Affairs  and  Commodity  Policy. 

|FR  Doc  ■1-I4ZU  FUad  S-ll-tl.  kU  ami 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Sorvleo 

(TJ>.«1-127] 

American  Manufacturer's  Petition; 
Decision  Denying  American 
Manufacturer's  Petition  Requesting 
the  Redasaiflcation  of  Speedometers 
and  Odomators  Used  on  "Exercisers"; 
Petitioner's  Desire  To  Contest  This 
Decision 

aqency:  Customs  Service.  Treasury. 
ACnOM:  Notice  of  (1)  decision  on 
American  manufacturer's  petition,  and 
(2)  receipt  of  notice  of  petitioner's  desire 
to  contest  the  decision. 


in  item  711.93.  Tariff  Schedule*  of  the 
United  States  (TSU8).  rather  than  under 
the  provision  of  parts  of  bicycles  in  item 
73Z42,  TSU8.  or  under  the  provision  for 
revolution  counters  or  other 
speedometers  in  item  711.96.  TSUS.  or 
under  the  provision  for  sport  gymnastic, 
athletic,  or  playground  equipment  and 
parts  thereof  in  item  735.20,  TSUS. 
Customs  advised  die  petitioner  that  for 
purposes  of  the  tariff  schedules,  double- 
gear  speedometers  and  odometers  of  a 
type  chiefly  used  on  "exercisers."  would 
continue  to  be  classified  as 
speedometers  other  than  bicycle 
speedometers  in  item  711.96.  TSUS. 
Customs  further  advised  the  petitioner 
that  standard  single-gear  speedometers 
of  a  type  chiefly  used  on  bicycles  would 
continue  to  be  classified  under  the 
provision  for  bicycle  speedometers  in 
item  711 J3.  TSUS.  Upon  being  informed 
that  its  petition  had  been  denied,  the 
petitioner  filed  notice  of  its  desire  to 
contest  the  decision  in  accordance  with 
section  516  of  the  Tariff  Act  of  1930,  as 
amended. 


TOM  niMTMni  MTOIHIATION  CONTACT: 

Simon  Cain,  Classification  and  Value 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington. 
D.C  20229  (202-566-6727). 


r.  In  response  to  an  American 
manufactiuvr's  petition  requesting  that 
speedometers  and  odometers  used  on 
"exercisers"  (stationary  exercise  cycles) 
be  reclassified  under  the  provision  for 
bicycle  speedometers  and  parts  thereof 


Badigiound 

A  petition  was  filed  Under  section  516. 
Tariff  Act  of  193a  as  amended  (19 
U.S.C  1516).  by  Stewart-Warner 
Corporation  of  Qiicago.  Illinois,  an 
American  manufacturer,  requesting  that 
imported  speedometers  or  odometers 
used  on  exercisers  be  reclassified  under 
the  provision  for  bicycle  speedometers 
and  parts  thereof  in  item  711.93.  Tariff 
Schedules  of  the  United  States  (TSUS), 
(19  U.S.C.  1202).  rather  than  under  the 
provision  for  parts  of  bicycles  in  item 
732.42.  TSUS.  or  under  the  provision  for 
revolution  counters  or  other 
speedometers  in  item  711.98.  TSUS,  or 
under  the  provision  for  sport  gymnastic, 
athletic  or  playground  equipment  and 
parts  tiiereof  in  item  735J20.  TSUS. 

In  support  of  its  contention  that 
speedometers  or  odometers  used  on 
"exercisers",  are  properly  classifiable  as 
bicycle  speedometers  under  item  711.93. 
TSUS,  the  petitioner  made  the  following 
arguments: 

(1)  Imported  speedometers  for  use  by 
original  equipment  manufacturers  on  so- 
called  "exercisers"  are  indistinguishable 
for  Customs  purposes  from  bicycle 
speedometers  in  commerce,  and. 
therefore,  all  such  speedometers  are 
properly  classified  under  item  711.93. 
TSUS. 
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(2)  Speedometers  with  double-gear 
hubs  are  not  properiy  classified  under 
item  711.98,  TSUS. 

(3)  Current  item  711.93,  TSUS. 
covering  "Bicycle  speedometers  and 
parts  thereof  is  not  a  use  provision 
within  the  meaning  of  headnote  10(e)(i), 
TSUS,  and 

(4)  "Bicycle  speedometers"  in  item 
711.93,  TSUS,  is  an  eo  nomine 
designation. 

In  response  to  the  notice  of  the 
petition  which  was  published  in  the 
Federal  Ragistar  on  August  28. 1980  (45 
FR  58961).  two  comments  were  received. 

Decision  of  Petitioa  and  Raoelpl  of 
Petitioner's  Notice  of  Desira  To  Contest 

After  oonsideradon  of  the  comments 
and  further  review  of  this  matter,  it  is 
Customs  position  that  double-gear 
speedometers  and  odometers  of  a  type 
chiefly  used  on  exercisers  are 
classifiable  under  item  ni.9e.  TSUS, 
and  that  standard  single-gear 
speedometers  of  a  type  chiefly  used  on 
bicycles  are  classifiable  under  item 
711.93.  TSUS. 

Further,  it  is  Customs  position  that 
double-gear  speedometen  chiefly  used 
on  exercisers  are  not  of  the  same  dass 
or  kind  as  standard  single-gear 
speedometers  chiefly  used  on  bicycles, 
and  that  the  channels  of  trade  in  which 
the  merchandise  moves  also  recognize 
the  different  uses  of  the  two  types  of 
speedometers. 

By  letters  dated  January  8. 1981.  file 
No.  063419,  and  January  19. 1981.  file  No. 
067053,  the  petitioner  was  advised  that 
Customs  had  recently  ruled  that 
speedometers  and  odometers  of  a  type 
chiefly  used  on  exercisers  were 
classifiable  as  speedometers  other  than 
bicycle  speedometers  in  item  711.98. 
TSUS,  and  that  standard  single-gear 
speedometers  chiefly  josed  on  bicycles 
were  classifiable  under  the  provision  for 
bicycle  speedometers  in  item  711.93. 
TSUS,  and.  therefore,  that  its  petition 
was  denied. 

In  response,  by  letter  dated  January 
23, 1981,  the  petitioner  filed  notice  of  its 
desire  to  contest  this  decision  in 
accordance  tvith  section  516(c),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1516(c]),  and  section  175.23,  Customs 
Regulations  (19  CFR  175.23).  However, 
under  section  518(d).  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1516(d)),  the 
current  Customs  practice  of  classifying 
speedometers  and  odometers  of  a  type 


chiefly  used  on  exercisers  as 
speedometers  oUier  &an  bicycle 
speedometers  in  item  711.98,  TSUS,  and 
standard  single-gear  speedometers 
chiefly  used  on  bicycles  under  the 
provision  for  bicyde  speedometers  in 
item  711.93,  TSUS.  will  continue  so  long 
as  no  dedsion  of  the  United  States 
Court  of  International  Trade  or  die 
United  States  Court  of  Customs  and 
Patent  Appeals  not  in  harmony  with  this 
practice  is  published. 

Audiocity 

This  notice  is  being  published  in 
accordance  widi  section  518(c),  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
1518(c)),  and  ^  175.24.  Customs 
Regulations  (19  CFR  175.24). 

Drafting  Information 

The  principal  authw  of  this  document 
was  Barbara  E.  Whiting.  Regulations 
and  Information  Division,  C^ce  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  partidpatml  in  its 
development 

Dated:Maya,198L 
%VIIUamT.Aiciwy. 

Acting  Commiuioner  of  Customs. 

pit  Doc  n-14217  PIM  S-ll-«;  MS  am] 
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Pwformanc*  ftovlew  Boards; 
AppointmMit  ofMemlMrt 

AOmcv:  Customs  Service.  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  aimounces  the 
appointment  of  the  members  of  the  U.S. 
Customs  Service  Performance  Review 
Boards  (PRB's)  in  accordance  with  5 
U.S.C.  4313(c)(4).  The  purpose  of  the 
PRB's  is  to  review  senior  executive 
employees'  performance  and  make 
recommendations  regarding 
performance  and  performance  awards. 
DATE  The  Performance  Review  Boards 
become  effective  on  May  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Faison.  Director,  Office  of 
Human  Resources.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Room  3417,  Washington.  D.C.,  (202)  56&- 
5563. 

SUPFLEMENTARY  INFORMATION:  There 
are  two  Performance  Review  Boards  in 
the  U.S.  Customs  Service  as  follows: 


1.  The  Performance  Review  Board  to 
review  Senior  Executives  rated  by  the 
Commissioner  and  Deputy 
Commissioner  (i.e.,  the  Assistant  to  the 
Commissioner,  the  Special  Assistants  to 
the  Commissioner,  the  Assistant 
Conunissioners.  and  Regional 
Commissioners)  is  composed  of  die 
following  members: 

Jolm  Mangels— Director,  Office  of 

Operatioiu,  Department  of  the  Treatuiy 
William  Rhodes— Director,  Office  of 

Management  and  Organizatioo. 

Department  of  the  Treaaury 
Myron  Weinstein— Deputy  Director.  US. 

Secret  Service 
Steplien  Higgins— Deputy  Director.  Bureau  of 

Alcohol  Tobacco  and  Firearms 

2.  The  Performance  Review  Board  to 
review  all  other  Senior  Executive  is 
composed  of  the  foUo%ving  members: 
Charles  C  Hackett— Assiatant 

Commissioner,  Office  of  Management 

Integrity,  U.8.  Customs  Service 
George  C.  Corcoran.  )r. — ^Assistant 

Commitaioner.  Office  of  Border 

Operations,  U.S.  Cuatomi  Service 
Alfred  R.  DeAngelua — ^Aaaiitant 

Commisaloner,  Office  of  Commercial 

Operations,  VS.  Customs  Service 
Jack  T.  Lacy— Comptroller,  U.S.  Customs 

Service 
William ).  Griffin — Regional  Commissioner, 

U.S.  Customs  Service,  100  Sumnar  Street 

Boston.  Masaachuaetti  02110 
Dennis  T.  Snydei^-Regional  Commitsiooar. 

U.S.  Customs  Service,  6  World  Trade 

Center,  New  York.  New  York  10046 
John  A.  Hurley— Regiooal  Commiasioner,  US 

Customs  Service,  40  S.  Gay  Street 

Baltimore,  Maryland  21202 
Robert  N.  Battard — Regional  Commissioner, 

U.S.  Customs  Service,  99  8.E.  5th  Street 

Miami,  Florida  33131 
Peter  J.  Dispenzirie — Regional  Committioner. 

U.S.  CuBtoma  Service.  423  Canal  Street 

New  Orleans,  Louisiana  70130 
Donald  Kelly— Regional  Commissioner,  U.S. 

Customs  Service,  500  Dallas  Street 

Houston.  Taxas  77002 
Albert  G.  Beigesen — Regional  Commissioner. 

U.S.  Customs  Service,  300  N.  Los  Angelai 

Street  Los  Angeles.  California  90053 
Edward  M.  Ellis— Regional  Commissioner, 

TJ.S.  Customs  Service.  211  Main  Street  San 

Francisco.  California  94105 
Eugene  R  Mach — Regional  Commissioner, 

U.S.  Customs  Service,  55  E.  Monroe  Street 

Chicago,  Illinois  60803. 

Dated:  May  7, 1961. 
WilUaoT.Aidiay. 
Acting  Commissioner  of  Customs. 

(FR  Doc.  81-14216  Filed  t-ll-St  SiU  am) 
StUMW  COOS  4S1«-I>-«I 
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FEDERAL  RESEIWE  SYSTEM 

Continental  IMnote  Corp^  Proposed 
Acquisition  of  Certain  Assets  of 
DrMamex,  inc.  - 

Correction 

In  FR  Do&  81-12639.  appearing  on 
page  23808,  in  the  issue  of  April  28, 1981. 
make  the  following  correction: 

On  page  23808.  third  column,  the  last 
line  reading:  "Nebraska.  New  Mexico, 
Oklahoma."  should  read  "Nebraska. 
Nevada.  New  Mexico.  Oklahoma.". 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
[OocicMNa8-6M] 

Application  for  Ssctlon  804  Waiver; 
Moore  McCormadc  Marine  Enterprises, 
inc. 

Notice  is  hereby  given  that  Moore 
McCormack  Marine  Enterprises.  Inc. 
(Moore  McCormack),  a  subsidiary  of 
Moore  McCormack  Resources,  Inc.  and 
an  a^iliate  of  Moore  McCormack  Bulk 
Transport  Inc..  and  Moore  McCormack 
Lines,  Inc.  by  letters  dated  January  30, 
1981.  and  April  8. 1981,  has  applied  for  a 
waiver  pursuant  to  section  804(b)  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(the  Act),  to  permit  the  acquisition  of  up 
to  eight  foreign-flag  dry  bulk  carriers  of 
Panamax  size — 50.000  DWT  or  larger. 

Alternatively,  Moore  McCormack  has 
requested  a  determination  that  the 
vessels  will  not  compete  with  any 
existing  American-flag  services 
determined  to  be  essential  as  provided 
in  section  211  of  the  Act  Even  if  a 
determination  is  made  that  the  proposed 
vessels  are  competitive  with  essential 
American-flag  services  pursuant  to 
section  211  of  the  Act  Moore 
McCormack  believes  that  special 
circimistances  and  good  cause  exist  for 
the  grant  of  a  waiver. 

The  vessels  would  be  acquired  within 
a  five-year  period  and  would  be  used 
primarily  in  the  coal  trade  worldwide, 
but  would  not  be  restricted  to  the  trade. 
It  is  Moore  McCormack's  intention  to 
employ  the  vessels  pursuant  to  long- 
term  commitments  «vith  international 
companies.  While  it  is  i>ossible  that  the 
vessels  will,  from  time  to  time,  be 
offered  on-the-spot  market  this  use  of 
the  vessels  would  be  incidental  to  the 
primary  purpose  of  the  vessels.  The 
proposed  waiver  would  extend  until  the 
expiration  of  the  vessels'  economic 
lives.  The  dry  bulk  vessels  to  be 
acquired  would  be  contained  in  a 


separate  entity  from  the  subsidized 
operations  of  Moore  McCormack  Bulk 
Transport  Inc.  and  Moore  McCormack 
Lines,  In&  and  would  operate  in 
separate  and  distinct  trades. 

Interested  parties  may  inspect  the 
application  in  the  OfRce  of  the 
Secretary,  Maritime  Administration. 
Room  3099-B.  Department  of  Commerce 
Building.  14th  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C  2023a 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  section  804 
waiver  application,  and  who  desires  to 
offer  views  and  comments  thereon  for 
consideration  by  the  Maritime 
Administration,  should  submit  such 
views  aitd  comments  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  by  the  close  of  business 
on  May  22. 1981.  This  notice  of 
application  Is  published  as  a  matter  of 
discretion.  The  Maritime  Administration 
will  consider  such  views  and  comments 
and  take  such  actions  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domettic  Assiatance 
Program  No.  11.504  Operating-DifTerential 
Subsidies  (ODS)) 

By  Order  of  tlie  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  May  8. 1961. 
Georgia  Poumaias  Stamas, 
Assistant  Secretary. 

(FR  Doc  n-144a0  Filed  S-lI-«:  UM»  unl 
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Sunshine  Act  Meetings 


Ttiit  saclion  of  tw  FEDERAL  REGISTER 
oonWns  nolioM  o(  n>— Mnqs  publWMd 
undar  «w  "GoMmmtnl  in  Mw  SuiMhirw 
Act  (Pub.  L  94-409)  S  US.C 
S52b<e)(3). 
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aVH.  AERONAUTICS  BOAm. 

Notice  of  addition  and  closure  of  item 
to  the  May  6, 1981,  board  meeting. 

TMM  AND  OATB  10:30  a.nL.  May  6, 1981 
(closed  meeting). 

PLACi:  Room  1012, 1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C  2042& 

subject:  14.  Recommended  Negotiating 
Position  for  U.S.— Argentina  talks 
scheduled  to  begin  May  11  in 
Washington  (Memo  489.  BIA). 
STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

|S-73S-«1  Filed  S-7-«;  4:lt  paj 
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(II-31S,  Amdt  1;  May  4, 1981] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  Item  to  the  May 
6, 1981.  Board  Meeting. 

TIME  AND  date:  10:00  a.m..  May  6, 1981. 
PLACE:  Room  1027. 1825  (Connecticut 
Avenue.  N.W..  Washington.  D.C.  2042a 

SUBJECT  lla.Docket  3897a  Application 
of  Thomson  Vacations.  Inc.  Arthurs 
*  Travel.  Inc.  and  Unitours  Inc.,  foreign- 
owned  charter  operator,  for  exemption 
authority  to  organize  domestic  and 
overseas  tours.  (BIA,  CXX) 
STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-^5068. 

|S-737-«1  Filed  S-7-«l :  4:lt  pal 
BIL11N6  CODE  OaiMII-M 
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national  transportation  sapbtv 
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I  AND  OATB  9  a jn.,  Wednesday,  May 
2a  1981. 


;  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  S.W„ 
Waahington.  D.C  20594. 

status:  Open. 

MATTm  TO  M  OONSIOEREO:  Briefing  by 

Motor  Vehicle  Manufacturen 

Association  on  Activities  in  Tnck 

Safety. 

CONTACT  POISON  POR  MORE 
ByORMaTinN-  Shawm  Plumming,  802- 
472-8022. 

May  8, 1961. 

(S-TSMl  POad  »««:  l:n  pal 


OCCUPATIONAL  SAFETY  AND  HEALTN 
REVIEW  COMMISSION. 

"PEDCRAL  REOISTER"  CITATION  OP 
PREVIOUS  announcement:  46  PR  23868, 
April  28. 1981. 

PREVKHISLV  ANNOUNCED  TIME  AND  DATE 

OP  THE  MEETma*  10  a.m.  on  May  14. 
1981. 

CHANQES  IN  THE  MEETiNa*  This  meeting 
has  been  rescheduled  for  1  p.m.  on  May 
12.1981. 

Dated:  May  8, 1981. 

|S-7«0-n  Fibd  »-S-m:  321  pm) 
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POSTAL  SERVICE  (BOARD  OP 
OOVERNORS). 

Notice  of  Vote  To  Close  Meeting 

At  its  meeting  of  May  4  and  5, 1981, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  to  close  to 
public  observation  two  portions  of  its 
next  meeting,  currently  scheduled  for 
June  2, 1981.  Each  of  the  members  of  the 
Board  voted  in  favor  of  closing  these 
portions  of  the  meeting,  except  that  Mr. 
Sullivan  voted  against  closing  the 
second  portion  (concerning  Red-Tag 
mail).  The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock.  Camp.  Ching, 
Hardesty,  Hughes,  Hyde.  Jenkins,  and 


Sullivan:  Postmaster  General  Bolgen 
Deputy  Postmaster  General  Benson; 
Secretary  of  the  Board  Cox;  and  Counsel 
to  the  Governors  Califano. 

The  first  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  and  positions  in 
connection  witin  anticipated  collective 
bargaining  negotiations  involving 

Krties  to  the  1978  National  A^eements 
tween  the  Postal  Service  and  four 
labor  organizations  representiag  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  of  1981. 

The  Board  of  Governors  is  of  die 
opinion  that  public  access  to  any 
discussion  of  possible  strategies  that 
Pbstal  Service  management  may  dedde 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  diat 
the  effectiveness  of  die  collective 
bargaining  process  in  Labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
partictilar  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  tiie  Postal  Service 
and  the  various  postal  unions,  and 
consequendy  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that  pursuant  to  section 
552b(c)(3)  of  tide  5,  United  States  Code, 
and  S  7.3(c)  of  Tide  39.  Code  of  Federal 
Regulations,  the  portion  of  the  meeting 
to  be  closed  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C  i  552b(b)). 
because  it  is  likely  to  disclose 
information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  tide  39.  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
tide  39,  United  States  Code.  The  Board 
has  determined  further  that  pursuant  to 
section  552(c)(9)(B)  of  tide  5.  United 
States  Code,  and  S  7.3(i)  of  Tide  39, 
Code  of  Federal  Regulations,  the 
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discussion  is  exempt  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
has  determined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  position  be  open  to  the  public. 

The  second  portion  of  the  meeting  to 
be  closed  is  to  involve  a  discussion 
concerning  Red-Tag  mail.  At  the  May  4. 
1981.  meeting,  the  members  agreed  that 
management  should  be  directed  to 
prepare  a  new  Rate  Commission  filing 
on  Red-Tag  mail  The  discussion  is 
likely  to  include  consideration  of  such  a 
filing  and  of  the  administrative  litigation 
that  probably  would  ensue,  as  well  as 
consideration  of  pending  and  potential 
judicial  litigation,  including  appeals  and 


petitions  for  review  now  before  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit 

The  Board  has  determined  that 
pursuant  to  section  552b(c)(3)  of  title  5. 
United  SUtes  Code,  and  1 7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  the 
second  portion  of  the  meeting  to  be 
closed  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  i  552b(b)),  in  that 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with 
proceedings  under  chapter  36  of  Title  39 
(having  to  do  with  postal  ratemaking. 
mail  classification,  and  postal  service), 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  Title 
39.  The  Board  determined  further  that 
pursuant  to  section  552b(c)(10)  of  title  5 
and  S  7.3(j)  of  Title  39,  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  dvil  action  or  proceeding, 
and  the  initiation  of  a  particular  case 


involving  a  determination  on  the  record 
after  opportunity  for  a  hearing.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  chapter  36  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  552b(f)  of 
tide  5.  United  States  Code,  and  fi  7.6(a) 
of  Tide  39,  Code  of  Federal  Regulations, 
the  General  Counsel  of  the  United 
States  Postal  Service  has  certified  that 
in  his  opinion  the  portions  of  the 
meeting  to  be  closed  may  properiy  be 
closed  to  public  observation,  pursuant  to 
sections  552b(c)(3).  (9)(B).  and  (10)  of 
tide  5  and  section  410(c)(3)  and  (4)  of 
tide  39.  United  States  Code,  and  8  7.3(c) 
and  8  7.3(1)  and  (j)  of  Tide  39.  Code  of 
Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Proposal  of  Now 
Systems 

AOtNCV:  Department  of  Energy. 
action:  Proposal  of  three  new  systems 
of  records.^ 

•UMMARV:  The  Department  of  Energy  is 
proposing  three  new  systems  of  records 
subject  to  the  Privacy  Act  of  1974  (Pub. 
L  93-579;  5  U.S.C.  552a(o)). 
DATES:  Written  comments  on  or  before 
June  8, 1981. 

ADDRESSU:  Written  comments  should 
be  directed  to  the  following  address: 
U.S.  Department  of  Energy.  Phillip  M. 
Kannan.  Attorney,  Office  of  Chief 
Counsel  P.O.  Box  E,  Oak  Ridge. 
Tennessee  37830  (615)  576-1204. 
FOR  PURTHEII  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Milton 
Jordan,  Director.  Division  of  FOI  and 
Privacy  Acts  Activities,  Forrestal 
Building.  Room  lG-051,  Washington.  DC 
20585.  (202)  252-5922. 

A.  Supplementary  Information 

I.  Report  on  three  New  Systems  of 
Records. 

n.  Comments  Procedure. 

III.  System  Notice  DOE— The 
Radiation  Accident  Registry. 

VI.  System  Notice  DOE— The 
Department  of  Energy  Radiation  Study 
Registry. 

V.  System  Notice  DOE— The  US- 
DTPA  Registry. 

1.  Background:  This  Report  of  New 
Systems,  consisting  of  three  separate 
parts,  is  submitted  by  the  Department  of 
Energy  as  required  by  the  Privacy  Act  of 
1974.  5  U.S.C  552a(o).  The  Office  of 
Management  and  Budget  requires  a 
Report  on  New  Systems  by  a 
Government  agency  whenever  a  new 
system  of  records  is  proposed  or  certain 
significant  changes  occur  to  previously 
established  systems.  The  Department  of 
Energy  is  submitting  the  Reports  on  New 
System  required  by  0MB  Circular  A-108 
concurrently  with  the  publication  of  this 
Federal  Renter  notice.  At  this  time,  the 
Department  of  Energy  is  proposing  to 
establish  three  systems  of  records  for 
which  no  notice  has  yet  been  pubhshed. 
Their  proposed  designations  are  as 
follows: 

(a)  The  Radiation  Accident  Registry 

(b)  The  Department  of  Energy 
Radiation  Study  Registry 

(c)  The  US-DTPA  Registry 

2.  DOE-77,  the  Radiation  Accident 
Registry:  (a)  Purpose:  This  system  will 
serve  primarily  to  provide  complete 
clinical  and  accident  histories  as  basis 


for  clinical  and  epidemiological  studies 
of  the  life-time  morbidity  of  individuals 
accidentally  exposed  to  acute  dose  of 
ionizing  radiation,  to  provide  data  for 
comparative  studies  of  the  efficacies  of 
the  methods  and  regimens  used  in  the 
diagnosis  and  therapy  of  acute 
radiation-induced  injuries,  and  to  serve 
as  a  resource  of  technical  and  medical 
data  for  the  eduction  of  physicians, 
health  physicists  and  allied  health  care 
personnel 

(b)  Authority:  This  system  is 
established  under  the  authority  vested 
in  the  Secretary  contained  in  5  U.S.C 
301  and  Section  644  of  the  Department 
of  Energy  Organization  Act,  Pub.  L  9&- 
91.  to  prescribe  such  procedural  and 
administrative  rules  as  he  may  deem 
necessary  or  appropriate  to  manage 
fimctions  vested  in  him. 

(c)  Potential  consequence  on 
individual  privacy,  and; 

(d)  Safeguards  against  unauthorized 
access. 

The  data  in  the  system  of  records  will 
be  available  only  to  scientists  and 
supporting  staff.  Any  reports  generated 
will  not  identify  the  individuals  to  whom 
the  data  pertains.  Thus,  there  will  be  a 
minimal  effect  on  the  privacy  of  the 
individuals.  There  will  be  no  other  effect 
on  any  other  personal  or  property  right 
of  the  individuals.  Thus,  it  is  the 
evaluation  of  the  Department  that  the 
proposed  system  will  have  no 
detrimental  effect  on  federalism  or 
separation  of  power. 

The  records  will  be  maintained  in 
locked  file  cabinets  or  on  computer 
storage  devices  in  locked  seciirity  areas. 
These  areas  are  not  accessible  to 
members  of  the  public  Only  scientists 
approved  by  the  Department  of  Energy 
will  have  access  to  this  information. 
Reports  published  based  on  this 
information  will  not  identify  the 
individuals.  It  is  the  Department's 
evaluation  that  the  risk  of  unauthorized 
disclosure  is  minimal 

3.  DOE-7Z  The  Department  of  Energy 
Radiation  Study  Registry: 

(a)  Purpose:  This  system  will  provide 
complete  clinical  histories  as  a  basis  for 
life-time  morbidity  studies  of  civilians  in 
a  defined  population  whose  exposure  to 
ionizing  radiation  at  one  of  DOFs  (or  its 
predecessor's)  plant  sites,  laboratories, 
test  stations,  or  nuclear  naval  bases  was 
at  least  5  REM  in  any  calendar  year. 

(b)  Authority:  This  system  is 
established  under  the  authority  vested 
in  the  Secretary  contained  in  5  U.S.C. 
301  and  Section  644  of  the  Department 
of  Energy  Organization  Act  Pub.  L  95- 
91,  to  prescribe  such  procedural  and 
administrative  rules  as  he  may  deem 
necessary  or  appropriate  to  manage 
functions  vested  in  him. 


(c)  Potential  consequences  on 
individual  privacy. 

4.  DOE-73^  The  US-43TPA  Registry: 
(a)  Purpose:  This  system  will  provide 
complete  clinical  histories  of  individuals 
treated  with 

diethylenetriaminepentaacetic  add 
(DHTPA)  in  either  the  calcium  or  zinc 
form  and  administered  intravenously, 
intramuscularly,  orally,  or  by  inhalation 
of  the  aerosol  preparation  of  the  drug. 
Such  histories  will  be  the  basis  of 
studies  by  epidemiological  methods  to 
identify  any  long-term,  adverse  or  side 
effects  of  DTPA. 

(b)  Authority:  This  system  is 
established  under  the  authority  vested 
in  the  Secretary  contained  in  5  U.S.C 
301  and  Section  644  of  the  Department 
of  Energy  Organization  Act  Pub.  L  9S- 
91.  to  prescribe  such  procedural  and 
administrative  rules  as  he  may  deem 
necessary  or  appropriate  to  manage 
functions  vested  in  him. 

B.  Comments  Pocedure 

As  provided  by  Section  3(e)(ll)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(e)(ll). 
interested  persons  are  invited  to  submit 
written  data,  views  or  arguments  related 
to  these  proposal  to:  Phillip  M.  Kannan, 
Attorney.  U.S.  Department  of  Energy, 
Office  of  Chief  Counsel  P.O.  Box  E.  Oak 
Ridge.  Tennessee  3783a  (615)  576-1204. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Department 
of  Energy  with  the  designation 
"Department  of  Energy  Privacy  Act 
Systems  Proposals.  '"These  comments 
and  all  other  relevant  information  will 
be  considered  by  the  Department  of 
Energy  before  the  various  proposals  are 
adopted  in  their  final  foniL 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writting.  one  copy  only. 
The  Department  of  Energy  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  that  determination. 

If  no  conunents  to  the  contrary  are 
received  with  respect  to  a  particular 
proposed  system,  it  is  the  intent  of  the 
Department  of  Energy  to  operate  any 
such  system  as  proposed  at  the 
expiration  of  the  60-day  advance  notice 
period  for  informing  Congress  and  the 
Office  of  Management  and  Budget  of 
proposed  new  systems,  as  defined  in 
OMB  Circular  A-108. 

The  Department  of  Energy  has 
determined  that  this  docimient  does  not 
contain  a  proposal  requiring  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 
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(Privacy  Act  of  1974,  Pub.  L  09-570; 
Department  of  Bnetgy  Organizatioii  Act  Pnb. 
L  96-01:  Bxecutiva  Older  laoOB.  42  PR  46287: 
and  those  authoritiea  vested  ia  die 
Department's  piedecessor  agendes  wdiidi  are 
tncofporated  by  reference  in  Title  in  of  tiie 
Department  of  Energy  Organization  Act) 

In  consideration  of  the  foregoing,  the 
measures  described  above  are  proposed. 
Set  forth  below  as  Sections  ID-V  of 
SUPPLEMENTARY  INFORMATION, 
respectively,  is  a  listing  of  the  three 
Department  of  Energy  Systems  as 
proposed. 

Issued  in  Washington.  D.C..  April  23, 1961. 
WnUam  8.  Heffeifloiar. 
DinctorofAdminiMtmUott. 

DOE71  I 

System  name:  The  Radiation  Accident 
Registry. 

Security  classification:  Unclassified. 

System  location:  Oak  Ridge 
Operations  Office,  P.O.  Box  B,  Oak 
Ridge.  Tennessee  37830. 

Categories  of  Individuals  Covered  by 
the  System: 

1.  Those  persons  accidentally  exposed 
to  acute  doses  of  ionizing  radiation  as 
defined  by  exposure  dose  criteria  agreed 
to  by  the  Department  of  Energy  and  the 
Nudear  Regulatory  Commission  by  an 
interagency  agreement  The  dose  criteria 
established  by  this  agreement  include 
one  or  more  of  the  following:  (a)  Greater 
than  or  equal  to  25  REM  (Roentgen 
Equivalent  Man)  to  the  whole  body, 
active  blood-forming  organs  or  gonads; 
(b)  greater  than  or  equal  to  600  REM  to 
skin  of  whole  body  or  extremities;  (c) 
greater  than  or  equal  to  75  REM  to  other 
tissues  or  organs  bom  an  external 
source;  (d)  greater  than  or  equal  to  ¥t 
NCRP  maximum  permissible  organ 
burden  internally;  all  those  medical 
misadministrations  of  radioisotopes  that 
result  in  a  dose  or  organ  burden  equal  to 
or  greater  than  those  given  above. 

2.  Those  individuals  known  to  have 
been  involved  in  an  event  in  which  one 
or  more  other  persons  received  a  dose 
equal  to  or  in  excess  of  the  DOE/NRC 
criteria  but  whose  personal  dose  was 
less  than  these  criteria.  The  histories  of 
these  individuals  contribute  control 
population  data. 

Categories  of  Records  in  the  System: 

1.  Official  accident  reports  including 
reports  of  those  accidents  that  ahve 
occurred  within  the  jurisdiction  of  the 
Nuclear  Regulatory  Commission  and 
which  have  been  transferred  to  the 
Department  of  Energy  for  the  Accident 
Registry  according  to  the  Department  of 
Enei^gy/Nuclear  Regulatoiy  Commission 
agreement 


2.  Names,  addresses,  social  security 
ntimbers  or  other  idenfifiers.  and  vital 
status  information  such  as  age.  sex. 
race,  eta 

3.  Original  or  copied  medical  records 
compiled  at  the  time  of  the  accident 
Such  records  include  physician  and 
hospital  records,  diagnostic  and 
laboratory  test  reports,  radiographs. 
EKGs,  etc..  and  radiation  exposure 
reports. 

4.  Original  or  copies  of  medical 
records  of  illnesses.  exJaminations. 
including  routine  follow-up  exams, 
investigations,  eta.  that  have  occurred 
since  the  radiation  exposure. 

5.  Photographs  or  facshniles  of 
radiation-Ladttced  injuries. 

a  Search  and  contacUnformation  for 
registrants  as  yet  not  identified  and/ or 
located. 

7.  Consent  to  release  information 
forms  completed  by  registrants. 

8.  Death  certificates  (copies). 

9.  Anecdotal  information. 

10.  Correspondence  relating  to  the 
accident  and/or  the  individuals 
involved;  originals  and  copies. 

Authority  for  Maintenance  of  the 
System: 

5  U.8.C  301;  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  III  of 
die  Diepartment  of  Energy  Organization 
Act;  Executive  Order  12009. 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

1.  To  provide  a  current  record  of 
radiation  accidents  for  use  by  the 
Department  of  Energy,  and  its 
contractors  and  consultants. 

2.  To  identify  specific  populations  for 
tise  in  epidemiological  and  clinical 
studies. 

3.  To  conduct  medical  surveillance 
during  the  lifetime  of  the  registrants. 

4.  Aidditional  uses  4. 8. 9, 10,  as  listed 
in  ^pendix  B  to  the  Department  of 
Energy  publication  of  systems  of 
records.  45  PR  51125, 6/30/79.* 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Storage:  Paper  records,  computer 
tapes,  computer  printouts,  punched 
cards,  discs,  magnetic  tape  and 

miftrnfilwi. 

Retrievability:  By  name  and  social 
security  number. 

Safeguards:  Records  are  maintained 
in  locked  security  areas  in  locked  file 
cabinets.  Access  is  limited  to 


'IheM  rouUne  uses  are  reprinted  below. 


individuals  whose  official  duties  require 
access. 

Retention  and  Disposal' 

Records  retention  and  disposal 
audiorities  are  contained  in  the  DOB 
Order  1324.1.  "Records  Disposition." 
Records  within  the  Department  of 
Eneigy  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

System  Managerfs)  and  Address: 

The  Manager  of  the  Oak  Ridge 
Operations  Office  is  the  System 
Manager. 

Notification  Procedure: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him  or  her 
should  be  directed  to  the  Privacy  Act 
Officer.  Department  of  Eneigy.  P.O.  Box 
E.  Oak  Ridge.  Tennessee  37830  in 
accordance  nvith  the  Department  of 
Eneigy's  Privacy  Act  regulations  (10 
CFR  Part  1006. 45  PR  61576,  September 
16,1960). 

b.  Required  identifying  information: 
Name,  social  security  number,  and  time 
period. 

Record  Access  Procedures: 

a.  Requests  by  an  individual  for    - 
access  to  a  system  of  records  that 
contains  information  about  him  or  her 
should  be  directed  to  the  Privacy  Act 
Officer.  Department  of  Eneigy.  P.O.  Box 
E.  Oak  Ridge.  Tennessee  37830  in 
accordance  with  the  Department  of 
Eneigy's  Privacy  Act  regulations  (10 
CFR  Part  1008. 45  FR  61576,  September 
16. 1960). 

b.  Required  identifying  information: 
Name,  social  securify  number,  and  time 
period. 

Record  Source  Categories: 

Tlie  individual,  medical  records, 
physicians,  medical  institutions,  and 
reports  of  incident/accident 
investigations  fiom  private  and  public 
sources,  radiation  dosimetry  records, 
security  clearance  records  and 
employment  records. 

Systems  Exempted  from  Certain 
Provisions  of  the  Act:  None. 

DOE72 

System  name:  The  Department  of 
Energy  Radiation  Study  Registry. 

Security  classification:  Unclassified. 

System  location:  Oak  Ridge 
Operations  Office.  P.O.  Box  E,  Oak 
Ridge,  Tennessee  37830 
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Categories  of  IndMduals  Covered  by 

the  System: 

RegUtranU  are  tho«e  present  and 
former  employees  of  contractors  of  the 
Department  of  Energy  and  its 
predecessor  organizations  including  the 
Manhattan  District  USAEC,  and  ERDA. 
and  present  and  former  civilian 
employees  in  the  Department  of  Energy 
Naval  Reactor  Program  who  received  a 
whole  body  exposure  of  ionizing 
radiation  equal  to  or  in  excess  of  5  REM 
in  any  one  calendar  year. 

Categoriet  of  Records  in  the  System: 

1.  Rosters  of  names  of  individuals 
meeting  the  above  criteria  for  inclusion 
in  the  Registry  submitted  through  the 
Department  of  Energy  field  operation 
offices  from  Department  of  Energy- 
owned  and  operated  facilities  and  sites. 
In  addition  to  names  of  such  individuals, 
these  rosters  include  social  security 
nimiber  or  other  identifying  information, 
sex.  race,  date  of  birth,  date  and/or 
place  of  death,  first  date  of  hire,  last 
date  of  termination,  continuity  of  hire, 
year  in  which  they  received  first  dose, 
greater  than  or  equal  to  5  REM,  actual 
radiation  dose  in  excess  of  5  REM.  total 
career  radiation  esposure  dose. 

2.  Original  or  copied  lifetime  medical 
records  bom  plant  and  private 
physicians  and  hospitals  including 
routing  physical  examinations,  reports 
of  diafpiostic  and  laboratory  tests, 
radiographs,  EKGS,  etc.,  or  abstracted 
portions  of  such  records  as  are  required 
for  the  purposes  of  the  study. 

3.  Search  and  contact  information  for 
registrants  who  are  no  longer  employed 
at  qualified  sites  or  who  are  deceased. 

4.  Death  Certificates. 

Authority  for  Maintenance  of  the 
System: 

5  U.S.C  301:  Department  of  Energy 
Organization  Act  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  12009. 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

1.  To  provide  a  current  record  of 
registrants  for  use  by  Department  of 
Energy,  and  its  contractors  and 
consultants. 

2.  To  identify  specific  populations  for 
use  in  epidemiological  and  clinical 
studies. 

3.  To  conduct  medical  surveillance 
during  the  lifetime  of  the  registrants. 

4.  Additional  uses  4. 8, 9, 10,  as  listed 
in  Appendix  B  to  the  Department  of 


Energy  pubUcatioa  of  svsteau  of 
records.  45  FR  51125. 8/30/79.  * 

Policies  and  Practices  for  Storing. 
Retrieving.  Accessing.  Retaining,  and 
Disposing  of  Records  in  the  System: 

Storage:  Paper  records,  computer 
tapes,  computer  printouts,  punched 
cards,  dies,  magnetic  tape  and 
microfihn. 

Retrievability:  By  name  and  social 
security  number. 

Safeguards:  Records  are  maintained 
in  locked  security  areas  in  locked  file 
cabinets.  Access  is  limited  to 
individuals  whose  official  duties  require 
access. 

Retention  and  Disposal:  Records 
retention  and  disposal  authorities  are 
contained  in  die  DOB  Order  1324.1. 
"Records  Disposition."  Records  within 
the  Department  of  Energy  are  destroyed 
by  shredding,  buring.  or  burial  in  a 
sanitary  landfill  as  appropriate. 

System  Managerfs)  and  Address:  The 
Manager  of  the  Oak  Ridge  Operations 
Office  is  the  System  Manager. 

Notification  Procedure: 

a.  Requests  by  an  Individual  to 
determine  if  a  system  of  records 
contains  information  about  him  or  her 
should  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy.  P.O.  Box 
E.  Oak  Ridge.  Tennessee  37830  in 
accordance  with  the  Department  of 
Energy's  Privacy  Act  regulations  (10 
CFR  Part  1006. 45  FR  61578.  September 
16.1960). 

b.  Required  identifying  information: 
Name,  social  security  number,  and  time 
period. 

Record  Access  Procedures: 

a.  Requests  by  an  individual  for 
access  to  a  system  of  records  that 
contains  information  about  him  or  her 
should  be  directed  to  the  Privacy  Act 
Officer,  Department  of  Energy,  P.O.  Box 
E,  Oak  Ridge,  Tennessee  37830  in 
accordance  with  the  Department  of 
Energy's  Privacy  Act  regulations  (10 
CFR  Part  1006. 45  FR  61576.  September 
16, 1980). 

b.  Required  identifying  information: 
Name,  social  security  number,  and  time 
period. 

Record  Source  Categories: 

The  individual,  medical  records, 
physicians,  medical  institutions,  and 
reports  of  incident/accident 
investigations  from  private  and  public 
sources,  radiation  dosimetry  records, 
security  clearance  records  and 
employment  records 


'Theae  routine  mm  are  reprinted  below. 


Systems  Exempted  from  Certain 
Provisions  of  the  Act:  Nooe. 

DOB  73 

System  name:  The  US-DTPA  Registry. 

Security  classification:  Unclassified. 

System  location:  Oak  Ridge 
Operations  Office.  RO.  Box  B,  Oak 
Ridge,  Tennessee  97830. 

Categories  of  ladrriduals  Covered  by 
the  System: 

Registrants  are  dioee  individucds  who. 
because  of  real  or  suspected  internal 
contamination  with  transuranlc 
elements,  have  received  diethyl^ 
enetriaminepentaacetic  add  (DTPA).  in 
the  calcium  or  zinc  form  during  the 
course  of  chelation  therapy. 
AdministratioQ  of  the  agent  DTPA  is 
limited  to  physicians  who  are  co- 
investigators  with  the  Department  of 
Energy  contractor  staff  on  the 
Investigative  New  Drug  License  of  the 
Food  and  Drug  Administration. 

Categories  of  Records  in  the  System: 

1.  The  records  compiled  by  the 
physician  administering  DTPA  in  the 
event  of  an  exposure  that  was  known  to 
have  or  was  suspected  of  having  caused 
transuranic  contamination  internally 
requiring  chelation  tiierapy  with  UTPA. 
These  records  include  a  description  of 
the  exposure,  the  results  of  serial 
bioassays  and  investigations  conducted 
to  evaluate  the  level  of  internal 
contamination  and  the  efficacy  of 
subsequent  chelatton  by  DTPA.  The 
form  of  DTPA  and  the  route  and 
frequency  of  administration  are 
recorded  together  with  an  untoward 
effects  of  the  therapy. 

2.  Names,  social  security  numbers  or 
other  identifiers  and  vital  status  of 
treated  persons.  The  last  known 
addresses  and  the  names  of  the  private 
physicians  of  individuals  who  have 
relocated  or  who  are  no  longer  within 
the  practice  of  the  administering 
phy8idan(s)  are  induded  in  the  DTPA 
Registry  to  facilitate  the  search  and 
contact  of  these  individuals. 

3.  Original  or  copies  of  medical 
records  of  illnesses,  examinations, 
including  routine  followup 
examinations,  investigations,  etc  that 
have  occurred  since  the  initial 
administration  of  DTPA. 

4.  Death  certification. 

Authority  for  Maintenance  of  the 
System: 

5  U.S.C  301:  Department  of  Energy 
Organization  Act  induding  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act  Executive  Order  12009. 
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Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

1.  To  provide  a  cuirent  record  of 
individuals  treated  with  DTPA  for  use 
by  the  Department  of  Energy  and  its 
contractors  and  consultants. 

2.  To  identify  by  epidemiological 
methods  any  long-term  untoward  effects 
associated  with  DTPA  therapy. 

3.  To  provide  information  to  FDA  in 
accord  with  the  I.N.D.  license  and 
issuances. 

4.  Additional  uses  4, 8. 9. 10.  as  listed 
in  Appendix  B.' 

Policies  and  Practices  for  Storing, 
Retrieving  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Storage:  Paper  records,  computer 
tapes,  computer  printouts,  punched 
cards,  discs,  magnetic  tape  and 
microfilm. 

Retrievability:  By  name  and  social 
security  number. 

Safeguards:  Records  are  maintained 
in  locked  security  areas  in  locked  file 
cabinets.  Access  is  limited  to 
individuals  whose  official  duties  require 
access. 

Retention  and  Disposal:  Recorda 
retention  and  disposal  authorities  are 
contained  in  the  DOE  Order  1324.1, 
"Records  Disposition."  Records  within 
the  Department  of  Enei;gy  are  destroyed 
by  shredding,  burning,  or  burial  in  a 
sanitary  landfiU.  as  appropriate. 

System  Managerfs)  and  Address: 

The  Manager  of  the  Oak  Ridge 
Operations  Office  is  the  System 
Manager. 

Notification  Procedure: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him  or  her 
should  be  directed  to  the  Privacy  Act 
O^icer,  Department  of  Energy,  P.O.  Box 
E,  Oak  Ridge,  Tennessee  37830  in 
accordance  with  the  Department  of 
Energy's  Privacy  Act  regulations  (10 
CFR  Part  1008,  45  FR  61576,  September 
16. 1980). 

b.  Required  identifying  information: 
Name,  social  securify  number,  and  time 
period. 


Record  Access  Procedures: 

a.  Requests  by  an  individual  for 
access  to  a  system  of  records  that 


contains  information  about  him  or  her 
should  be  directed  to  the  Mvacy  Act 
Officer.  Department  of  Energy.  P.O.  Box 
E,  Oak  Ridge.  Tennessee  37830  in 
accordance  with  the  Department  of 
Energy's  Privacy  Act  regulations  (10 
CFR  Part  1006. 45  FR  61576,  September 
16, 1080). 

b.  Required  identifying  information: 
Name,  social  securify  number,  and  time 
period. 

Contesting  Record  Procedures: 

a.  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record 
containing  information  about  him  or  her 
should  be  directed  to  the  Privacy  Act 
Officer.  Department  of  Energy.  P.O.  Box 
E,  Oak  Ridge.  Tennessee  37830  in 
accordance  with  the  Department  of 
Enei^s  Privacy  Act  regulations  (10 
CFR  Part  1006. 45  FR  61576,  September 
16. 1980). 

Record  source  Categories:   * 

The  individual  medical  records, 
physicians,  medical  institutions,  and 
reports  of  incident/accident 
investigations  firom  private  and  public 
sources,  radiation  dosimetry  records, 
securify  clearance  records  and 
employment  records. 

Systems  Exempted  from  Certain 
Provisions  of  the  Act-  None. 
Appendix  B— Additional  Routine  Uses 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  as  stated  therein: 

1.  In  the  event  that  a  record  within 
this  system  of  records  maintained  by 
this  agency  indicates  a  violation  or 
potential  violation  of  law,  whether  dviL 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal. 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 


decision  coacecnlng  ttie  hiring  or 
retention  of  an  employee,  the  tasuanoe 
of  a  securifydearance.  the  letting  of  a 
contract  or  tlie  issuance  (rf  a  license, 
grant,  or  other  benefit 

3.  A  record  bom  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal  agency,  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  securify  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  die 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use  (a)  to  appropriate  parties  engaged  in 
litigation  or  in  preparation  of  possible 
litigation,  such  as  potential  witnesses, 
for  the  puipose  of  securing  their 
testimony  when  necessary,  (b)  to  courts, 
magistrates  or  administrative  tribunals; 
(c)  to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes;  and  (d)  to 
individuals  seekhig  information  by  using 
established  discovery  procedures. 

t  whether  in  connection  with  dvil 
i  criminal  or  regulatory  proceedings. 

5.  A  record  maintained  by  this  agency 
to  carry  out  its  functions  which  relates 
to  dvil  and  criminal  proceedings  may  be 
disdosed  to  the  news  media  in 
accordance  with  guidelines  contained  in 
Department  of  Justice  regulations  28 
CFR  50.2. 

6.  A  record  maintained  by  this  agency 
to  carry  out  its  functions  may  be 
disclosed  to  foreign  governments  in 
accordance  with  treafy  obligations. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

8.  A  record  fit>m  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  DOE  contractors  in  performance 
of  their  contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their  duties 
subject  to  the  same  limitations 
applicable  to  DOE  officers  and 
employees  under  the  Privacy  Act 


'  Thete  routine  iwm  are  reprinted  below. 
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9.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
member  of  Congress  submitting  a 
request  involving  the  individual  when 
the  individual  is  a  constitutent  of  the 
member  and  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record. 

10.  A  record  in  this  system  of  records 
which  contains  medical  and/or 
psychological  information  may  be 
disclosed,  as  a  routine  use,  to  the 
physician  or  mental  health  professional 
of  any  individual  submitting  a  request 
for  access  to  the  record  under  the 
Privacy  Act  of  1974  and  DOE's  Privacy 
Act  regulations  if,  in  its  sole  judgment 
and  good  faith,  DOE  beUeves  that 
disclosure  of  the  medical  and/or 
psychological  information  directly  to  the 
individual  who  is  the  subject  of  the 
record  could  have  an  adverse  effect 
upon  that  individual,  in  accordance  with 
the  provisions  of  5  U.S.C.  552a{fl(3)  and 
applicable  DOE  regulations. 
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DEPARTMENT  OF  THE  INTERIOR 
Flah  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  WHdIlf  e 
and  Plants 

AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  petition  acceptance  and 

status  review. 

summary:  Notice  is  given  that  a  petition 
submitted  by  the  International  Council 
for  Bird  Preservation,  U.S.  Section.  Inc.. 
to  list  77  birds  as  Endangered  or 
Threatened  under  the  Endangered 
Species  Act  of  1973  has  been  accepted. 
Under  provisions  of  Section  4(c)(2J  of 
the  Endangered  Species  Act  and  50  CFR 
Part  424.  the  Director  has  determined 
that  substantial  evidence  has  been 
presented  to  support  the  petition.  Data 
on  these  species  are  still  required  before 
the  Service  can  consider  proposing  rules 
to  Ust  them.  A  status  review  has  been 
conducted  for  each  species  and  a  brief 
summary  is  included  in  this  notice  as 
required  by  50  CFR  424.14(c].  Public 
comment  is  hereby  requested.  The 
Service  is  requesting  information  on 
environmental  and  economic  impacts 
and  effects  on  small  entities  that  would 
result  from  Usting  these  birds  and 
information  on  possible  alternatives  to 
the  listing  of  any  of  these  77  species. 
DATES:  Persons  wishing  to  comment  on 
this  notice  should  submit  their  data  or 
other  relevant  information  to  the 
Director  by  September  9. 1981. 
AOORESSfS:  Director  (OES).  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240  (703/ 
235-2771). 

SUPPLEMENTARY  INFORMATION:  On 
November  28. 1980.  a  petition  was 
received  from  Dr.  Warren  B.  King, 
Chainnan,  United  States  Section. 
International  Council  for  Bird 
Preservation,  to  add  77  foreign  and 
native  species  of  birds  to  the  List  of 
Endangered  and  Threatened  Wildlife  (50 
CFR  17.11].  This  request  is  authorized 
under  the  provisions  of  Section  (c](2]  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.'\,  and  50 
CFR  Part  424.  A  detailed  analysis  of 
most  of  the  existing  scientific  literatiu'e 
was  provided  in  the  petition  for  each 
species.  Dr.  King  was  the  compiler  for 
the  Red  Data  Book.  Volume  2  (AVES). 
published  in  1978  and  1979  by  the 


International  Union  for  Conservation  of 
Nature  and  Natural  Resources  (lUCN. 
1110  Morges.  Switzerland).  CiUtions  to 
the  relevant  literat\u%  on  the  status  of 
each  of  these  T7  birds  may  be  found  in 
that  publication. 

The  status  has  been  reviewed  and  is 
summarized  below  for  each  of  the  77 
birds  in  this  petition.  The  information 
summarized  in  these  status  reviews  is 
based  on  information  provided  by  the 
petitioner  and  other  scienUHc  data 
contained  in  the  Service  files.  The 
Service  will  make  independent 
evaluation  of  the  status  of  the  species 
after  reviewing  full  public  conunenL 
Specific  data  requests  for  a  particular 
species  are  identified  in  that  summary. 

The  petition  list  has  been  divided  into 
two  groupings  of  19  and  58  species: 
native  (including  Pacific  Trust 
Territories)  and  foreign,  respectively. 
Approximate  historic  distributional 
limits  are  indicated  in  brackets.  The 
entries  in  each  of  the  two  groups  are 
arranged  in  taxonomic  sequence. 

Status  Review — Native  Spedes 

Tide  White-fronted  Goose  (Answer 
albifrona  elgasi)  [Nests  in  south-central 
Alaska,  winters  in  central  California]. 
Until  the  summer  of  1979  the  precise 
nesting  grounds  of  this  goose  were  not 
known,  but  suspected  to  be  in  Alaska. 
The  total  population  was  previously 
estimated  (1973-1974)  at  1200-1500  birds 
wintering  on  various  refuges  in  the 
Sacramento  River  valley  approximately 
30-75  miles  north  of  Sacramento, 
California.  In  the  summer  of  1980 
intensive  field  work  was  conducted  on 
the  Tule  white-fronted  geese  nesting  in 
Redoubt  Bay,  Cook  Inlet,  Alaska,  by 
representatives  of  Alaska  Department  of 
Fish  and  Game.  U.S.  Fish  and  Wildlife 
Service,  and  the  University  of  Alaska. 
The  present  population  estimate  of  the 
Tule  white-fronted  goose  is  2,000-3.000 
birds.  Accurate  population  trends  and 
mortality/survivorship  rates  will  not  be 
available  for  several  years  (banding 
studies  were  only  intensively  started  in 
Alaska  in  1980).  A  more  complete 
survey  for  other  nesting  colonies  is 
planned  around  Cook  Inlet  in  1981.  For 
the  present,  the  Service  does  not  believe 
the  Tule  white-fronted  goose  should  be 
proposed  to  be  listed  under  the 
Endangered  Species  Act  of  1973.  We  do 
intend  to  monitor  closely  this  bird's 
status  on  a  continuing  basis. 

Puerto  Rican  Sliarp-shinned  Hawk 
(Accipiter  striatus  venator)  [Puerto 
Rico].  Petitioner  suggests  that  loss  of 
habitat  and  bot  fiy  infestations  of 
nestlings  have  reduced  the  population  of 
this  hawk  to  approximately  100-200 
birds  (est.  1975).  The  montane  forests  in 


which  it  occurs  are  only  partially 
protected.  The  hawk  is  still  found  over 
most  of  its  historical  range,  but  in 
limited  numbers.  The  Service  needs 
more  recent  survey  data  on  numbers 
and  current  threats  to  see  if  this  hawk 
should  be  listed  under  the  Endangered 
^>ecies  Act 

Puerto  Rkan  Braad-wfafad  Hawk 
(Buteo  pJatypterus  bnmnesceiuj  [Puerto 
Rico].  This  non-migratory  population  of 
the  common  (sometimes  abundant) 
broad-winged  hawk  is  restricted  to  two 
montane  forested  areas  of  Puerto  Rico. 
This  hawk  was  thought  to  be  extinct  or 
very  rare  in  1927;  it  had  been 
widespread  in  the  inland  forests  of 
Puerto  Rico  in  the  last  centiuy.  The 
precise  causes  of  its  present  low 
numbers  are  poorly  understood.  A 
maylmiiin  of  75  individuals  was 
estimated  in  1974. 

Marianas  Gallinule  (Gallinula 
chloroptu  guami)  [Mariana  Islands, 
western  Pacific].  In  serious  trouble  on 
Guam  TInian.  and  Saipan  where  it  was 
quite  common  up  until  1945.  The  present 
status  on  Pagan  is  unknown.  This 
gallinule  was  the  subject  of  a  previous 
notice  of  review  (44  FR  29128). 

Guam  Rail  (Rallua  oustonij  [Guam. 
Mariana  Islands,  western  Pacific].  A 
flighties  bird  which  suffered  an  apparent 
major  decline  approximately  10  years 
ago.  This  spedes  is  also  the  subject  of 
the  same  review  as  the  previous  spedes 
(44  FR  29128). 

Palau  Nicobar  PIgeoo  (Caloenas 
nicobarica  pelewensis)  [Pacific  Trust 
Territories,  Palau  Island  group, 
southwest  Pacific],  lliis  bird  was  not 
recorded  between  1880  and  1945.  Illegal 
himting  during  the  legal  hunting  season 
for  the  common  Micronesian  pigeon 
{Ducula  oceanica)  seem  to  be  the 
present  threat  to  this  confiding  bird.   . 
This  species  is  presentiy  protected 
under  the  Trust  Territories  Endangered 
Species  Act  of  1975  but  not  by  any  U.S. 
Federal  law. 

Radak  Micronesian  Pigeon  (Ducula 
oceanica  ratakensis)  [Marshall  Islands, 
central  Padfic].  Rats  seem  to  have 
reduced  the  number  of  islands  occupied 
by  this  pigeon  to  two  atolls  (total  8 
square  miles)  in  the  Marshall  Islands. 
This  subspecies  may  not  be  distinct . 
from  the  nominate  race,  D.  o.  oceanica. 
The  Service  needs  more  data  on  the 
ciurent  status  and  subspecific 
verification  of  this  population  before 
this  pigeon  can  be  proposed  for 
indusion  on  the  list. 

Tnik  Micronesian  Pigeon  (Ducula 
oceanica  teraoki)  [Caroline  Islands, 
western  Pacific],  litis  pigeon  was  last 
reported  in  1957  on  ToL  the  largest 
island  in  the  Truk  Group.  The  bird  was 
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very  common  uitfl  World  War  U  when 
the  blockade  bv  AlUedTForoef  forced  the 
Japanese  to  utilize  all  food  refourcei  on 
the  islands.  Intensive  hunting  pressures 
continued  after  die  war.  This  subspedes 
may  not  be  distinct  from  D.  o.  mooacha 
of  Palau  and  Yap.  More  information  on 
this  point  is  needed  by  die  Service. 
Marianas  VnH  Dov  (PUJinoptu 
rmeicapilltu)  [Mariana  Islands,  western 
Pacific].  This  bird  was  tfie  subject  of  e 
previous  notice  of  review  (44  PR  29128). 

Pooape  Shoffraared  Owl  Me/o 
flameui  poaapenMi$)  ^^9Qape,  Caroline 
Islands,  western  Ptdfic].  Ihe  estimated 
total  population  in  1966  was  50 
individual  oifids.  Althou^  cmly  one  cmi 
was  seen  in  197B  during  a  wedc  of 
surveying  birds,  knowdetkeable 
omitholmists  do  not  thiu  the  size  of 
this  smalTpopulatlon  has  diaoged  from 
past  leveU.  Present  data  suggests  that 
the  loss  of  its  habitat  might  quickly 
cause  its  extinction. 

Wgin  Islands  Scnecfa  Owl  (OtuM 
nudipe$  newtotii)  [St  Croix.  St  Thomas. 
St  Johns  (American  Vlr^  Islands),  and 
Vieques  Islands  (Puerto  Rico), 
Caribbean].  lUs  owl  was  last  recorded 
in  1066  on  St  Croix.  A  calling  o«vl  on 
Tortola.  British  Virgin  Islands,  fai  1066 
was  probably  this  spedes.  This 
subspecies  was  never  known  to  be 
common  and  current  popnlatioa  levels 
are  thought  to  be  low:  estimated  in  1073 
at  25  birds,  mairfiniiin.  This  owl  requires 
dry  forests  with  cavities  in  older  trees 
for  roosing  and  nesting.  Forests  of  tlw 
Caribbean  Islands  are  being  rapidly  cut 
to  provide  fiiel  and  farm  land.  OiAy  a 
few  forested  preserves  now  seem 
available  to  me  oid. 

Gmmtn  Mtrwin— Ian  lOn^Atm 

(Halcyon  cianamomina  clnnamoaUna) 
[Guam.  Mariana  Islands,  western 
Pacific].  This  species  was  the  subject  of 
a  previous  notice  of  review  (44  PR 
2912a). 

T^uk  Monardi  (Metaboltu  rugensit) 
(Truk  group  Caroline  Islands,  western 
Pacific].  Until  Worid  War  U  diis  smaU. 
but  conspicuous,  bird  was  found  on 
most  of  the  major  islands  of  die  Thik 
group.  In  1945  it  could  not  be  found  on 
several  islands.  By  1957  it  had  recova«d 
slightly.  It  was  still  rare  in  1975  and  has 
now  been  placed  on  the  U.S.  Trust 
Territories  list  of  endangered  species. 
The  original  forest  is  now  mudi  reduced 
and  other  forests  have  been  altered  in 
spedes  composition  [e.g.,  by  die 
planting  of  Ineadfiiiit  and  coconuts). 
Total  populatton  is  unknown  but 
possibly  low. 

Rota  Bridled  White-eye  (Zosterops 
conspicillata  rotensia)  [Rote,  Mariana 
Islands,  western  Pacific].  The  nominate 
subspedes,  Z.  c.  conspicillata.  was  part 
of  the  above  notice  of  May  18. 1070  (44 


PR  29128).  Hie  present  stetus  of  the  Rote 
population  is  undear.  This  white-eye 
was  reported  as  very  common  on  Rote 
in  1946,  but  in  1076  a  brief  survey 
seemed  to  indicate  a  drastic  dedine 
(total  population  now  on  the  order  of 
only  several  hundred).  Extensive 
clearing  of  the  foresto  and  die 
introduction  of  the  songbird  black 
drongo  {Dicnmu  macrocercua],  which  is 
now  particulariy  common  in  die 
lowdands,  may  be  die  causes  for  serious 
concern  over  the  continiued  existence  of 
the  Rote  bridled  white-eye. 

Tmk  Gcaatar  Wfalta-aya /TtuA/a  ruicfV 
(ToL  Thik  Islands,  western  Pacific].  This 
white-eye  is  reported  from  only  the  top 
30  acres  of  Mt  Vl^nibot  on  the  14  square 
mile  Tol  Island.  This  bird  has  been 
rarely  seen,  but  was  last  reported  (3 
indiviudals)  in  1075.  All  previous  reporte 
were  prior  to  World  War  IL 

Amak  Song  Spanow  (Melospiza 
melodia  amaka)  [Amak  Island, 
Aleutians,  Aladca].  This  song  sparrow 
may  be  extind  on  the  small  island  off 
die  western  tip  of  the  Alaska  Peninsula. 
Brief  visite  by  Service  biologiste  in  July 
and  August  1073  failed  to  donoiutrate 
the  presence  of  any  song  sparrows.  The 
introduction  of  Arctic  foxes  onto  Amak 
seems  to  have  caused  the  sparrow's 
extinctioiL  A  more  diorou^  and 
successful  seardi  is  needed  of  die  entire 
beadi-frtxit  around  the  island,  before 
the  Service  could  start  processing  a 
proposal  to  list  diis  subspedes. 

Palau  Bhie^Med  Partotflnch 
(Erythrvra  trichora  pelewenais)  [Palau 
group,  westnn  Pacific.]  This  small  bird 
is  known  oidy  bom  the  type  spedmen 
(described  in  1022)  collected  on 
Babeldiaup  and  two  recent  sightings  in 
1976:  Ngermeaus  (4  birds)  and 
Arekabesang  (1  bird).  The  causes  for  ite  ■ 
apparent  rarity  are  unknown. 
Expeditions  in  1931  and  1945  did  not 
find  any  blue-faced  parrotfindies. 

Palau  white-bceasted  wood-swaDow 
(ArtamuM  leucorhynchua  pelewenais) 
[Palau  group,  western  Pacific].  A 
conspicuous  bird  now  reported  rarely 
and  locally  on  several  islands  in  the 
Palau  group.  This  bird  seems  to  prefer 
die  open  savannahs  of  die  more  remote 
sections  of  Babelthaup,  in  particular. 
Present  information  suggesU  that  die 
loss  of  diis  limited  habitet  might  cause 
die  bird's  immediate  extinction. 

Mefianas  crow  (Conrua  kubaryi) 
[Guam  and  Rote,  Mariana  Islands, 
western  Pacific].  This  spedes  was  part 
of  die  notice  of  May  18, 1979  (44  FR 
29128). 

Status  Review— Foreign  Spedes 

Cohimblan  Grebe  (Podicepa  andinua) 
[Colombte].  Formeriy  this  grebe  was 
found  in  several  temperate  lakes  in 


Colombia.  Since  die  lOSO's  it  has  been 
found  only  on  Lake  Tote  wh«e  300  were 
observed  in  1088,  but  less  dian  5  birds 
were  seen  fai  1977.  The  introduction  of 
trout  in  diese  lakes  oVer  the  past  40 
years  is  diou^t  to  be  die  prindpd 
cause  for  the  decline.  The  trout 
reportedly  may  out-compete  die  grebes 
for  food.  /.  e.,  small  bait  fish. 
Disturbance  of  the  nesting  sites  could 
also  be  a  problem.  Loss  of  habitet  or 
hunting  are  not  concerns  at  the  present 

Black  Petrel  (Procellaria  parkinaoni) 
[New  Zealaml].  This  seabird  is  found  in 
small  colonies  on  two  small  islands  off 
the  north-east  coast  of  Nordi  Island. 
New  Zealand.  The  total  population  is 
estimated  at  less  dian  24)00  birds, 
induding  non-breeders.  Present 
information  indicates  diet  the 
introducton  of  cate  on  the  nesting 
islands,  induding  North  Island  itself  (no 
recent  active  colonies  known  there),  has 
been  the  greatest  cause  of  die  dedine. 
Between  1071  and  1075  there  was  a  42 
percent  decline  in  one  study  area  and 
productivity  «vas  zero  for  1074  and  1075. 
The  former  population  size  is  unknown, 
but  die  petrel  is  diought  to  have  been 
fairiy  common. 

Reimlon  Petrel  (Pterodroma  atenima) 
[Reunion  Island.  Indian  Ocean].  This 
spedes  was  diought  to  be  extind  before 
UOO.  but  in  1070  two  spedmeiu  were 
colleded  on  Reunion.  Although  there 
have  been  no  odier  observations  in  this 
century,  there  could  be  a  small 
populatton  in  some  deep  ravine  or  diff 
in  the  higher  elevations  of  Reunion. 
Introduced  mammalian  predators  (rats, 
cats,  and  dogs)  are  common  on  die 
island.  A  doeely  related  spedes  (with 
probably  a  similar  diet  and  also  found  in 
the  Indian  Ocean)  is  known  to  lay  thin- 
shelled  eggs  with  high  oiganoc^orine 
contamination.  Other  potential  causes 
for  die  reported  rarity  of  die  Reunion 
petrel  may  indude  the  past  practice  of 
human  consumption  of  eggs,  young,  and 
adults. 

New  Zealand  Cook's  Petrel 
(Pterodroma  cookii  cookii)  [New 
Zealand].  Predation  on  the  few 
remaining  colony  islands  has  been 
reported  to  have  reduced  this  populaton 
to  a  few  thousand  individuals.  Rate  take 
up  to  30  percent  of  die  eggs  or  chides 
annually,  v^iile  cate  and  other  predators 
teke  an  unknown,  but  sizeable,  number 
of  adults.  Attempto  to  rid  die  islands  of 
rate  and  cate  have  thus  far  (1078)  failed. 
Subfossil  evidence  indicates  this  petrel 
once  bred  on  North  and  South  Island  of 
New  Zealand.  One  small  island  had  an 
estimated  20.000  active  burrows  in  1935 
and  has  virtually  none  today. 

Chatham  Island  Petoel  (Pterodroma 
hypoleuca  axillaria)  [Chatham  Islands, 
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southern  Pacific].  This  petrel  is  known 
only  from  one  island  in  the  Chatham 
Island  group.  This  island  was  heavily 
grazed  until  1961  by  sheep  and  a  few 
cattle.  The  reduced  vegetation  may  have 
restricted  the  population  and  subjected 
it  to  more  predation  from  avian 
predators.  On  the  higher  mountains 
there  has  recently  been  discovered 
nesting  an  apparent  conspedflc  the 
black-winged  petrel  [P.  h.  nigripenma). 
Competition  and  other  interactions 
between  these  two  populations  need 
further  study.  The  island  is  presently  a 
reserve  with  no  introduced  or  exotic 
animals.  The  total  population  of  the 
Chatham  Island  petrel  is  apparently 
very  small  and  restricted  to  one  small 
low  area. 

Magenta  Petrel  (Pterodromo 
magentae)  [Chatham  Island,  southern 
Pacific].  Prior  to  1978  this  bird  was 
known  to  science  only  from  a  single 
specimen  collected  at  sea  in  the  South 
Pacific  in  1867.  In  1978  two  birds  were 
trapped,  photographed,  and  released  on 
a  high  brush-covered  ridge  of  Chatham 
Island,  near  New  Zealand.  Local  natives 
reported  a  petrel  to  be  fairly  common  on 
this  island  until  the  end  of  the  last 
century  but  the  identity  of  the  bird 
reported  by  the  natives  remained  a 
mystery  until  1978.  The  population  is 
now  thought  by  some  observers  to  be 
quite  small  and  severely  threatened  by 
introduced  predators  and  herbivores. 
Nesting  burrows  have  not  been  found. 
This  petrel  is  also  known  as  the 
Chatham  Island  Taiko. 

Galapagos  Dark-rumped  Petrel 
(Pterodroma  phaeopygia  phaeopygia) 
[Galapagos  Islands,  eastern  Pacific]. 
Reproductive  failures  caused  by 
introduced  mammahan  predators  have 
been  reported  to  severely  threaten  this 
bird's  continued  existence.  It  is  known 
to  nest  on  four  islands,  possibly  a  fifth, 
and  less  likely  on  two  more.  In  1971.  for 
example,  4,000  occupied  burrows 
contained  only  1,600  eggs  with  only  160 
young  being  estimated  to  have  fledged 
from  this  one  colony.  Also  reported  are 
some  habitat  loss  or  damage  due  to 
agricultural  practices.  A  conspedfc,  the 
Hawaiian  dark-rumped  petrel  [P.  p. 
sandwichensis),  has  been  listed  as 
Endangered  by  the  Department  of  the 
Interior  since  March  1967. 

Hermit  Ibis  (Geronticus  eremita) 
[eastern  Europe  to  central  Africa].  This 
bird  is  also  known  as  the  Waldrapp  and 
is  one  of  the  few  birds  with  recorded 
extirpations  from  Europe  in  historical 
times.  Some  16  small  colonies  still 
remain:  Turkey  (1)  and  Morocco  (15). 
Although  never  reported  as  conunon,  it 
was  recorded  as  breeding  in  the  Itahan 
Alps  and  Swiss  Juras,  as  well  as  on  the 


upper  Rhone  and  Danube  until  the 
1600's.  Last  recorded  in  Syria.  Iraq,  and 
Algeria  in  the  first  third  of  this  century. 
Of  33  histtMlcal  colonies  in  Morocco 
only  16  remain.  The  colony  on  the  upper 
Euphrates  in  Turkey  was  established  in 
the  mid-1800's  and  reached  3,000  pairs  in 
1890.  This  colony  presenUy  numbers  less 
them  50  pairs.  Less  than  250  pairs  remain 
in  Morocco.  .The  use  of  persistent 
pesticides  apparently  took  heavy  tolls  in 
the  lOSO's  when  more  than  600  dead 
ibises  were  reported  found  around  the 
Turkish  colony.  Human  disturbances  at 
the  various  colonies  are  also  reported  to 
have  contributed  to  poor  productioa 
Conservation  measures  have  been  taken 
by  Turicey,  Morocco,  and  private 
conservationists  in  the  past  10  years. 

Madagascar  Saipant  Ea^ 
(EutriorchiB  aaturj  [Madagascar].  This 
serpent  eagle  is  known  from  only  a  few 
specimens  and  there  have  been  no 
reports  since  1930.  It  may  be  extinct 
Loss  of  its  forest  habitat  to  clearing  is 
cited  by  the  petitioner  as  the  probable 
cause.  The  bird  was  known  only  from 
the  forests  of  eastern  Madagascar. 

Madagascar  Saa  Ea^  (Haliaeetua 
vociferoidea)  [Madagascar].  Severe  and 
constant  persecution  is  reported  to  have 
reduced  this  sea  eagle  to  only  a  few 
(perhaps  a  dozen)  pairs.  The  bird  was 
formeriy  widespread  in  aU  coastal 
regions  and  inland  waterways.  Little 
habitat  destruction  seems  to  have 
occurred.  This  sea  eagle  is  now  recorded 
bom  one  small  unprotected  area  in  the 
central  western  part  of  the  island. 

UtUa  Chachalacs  (Ortalia  vetula 
deachauenaeeij  [Honduras].  The  petition 
indicates  that  this  bird  has  been  hunted 
excessively  on  the  single  island  fit>m 
which  it  is  known  off  the  north  coast  of 
Honduras.  Although  some  reports 
suggest  the  species  may  be  extinct,  it 
was  thought  to  number  as  many  as  75 
individuals  as  recenUy  as  1962.  Utile 
Island  is  mostiy  covered  by  mangroves, 
the  chachalaca's  preferred  habitat 

White-tvinged  Guan  (Penelope 
albipennia)  [Peru].  The  bird  is  reported 
only  bora  the  northwest  coastal  forests 
of  Peru.  Until  September  1977  this 
species  was  known  only  by  two 
specimens  collected  prior  to  1877.  A  few 
hundred  birds  are  now  suspected  to 
remain  in  scattered  patches  of  forest 
Deforestation  and  some  hunting  were 
given  to  be  the  principal  causes  of  its 
current  rarity.  Further  studies  and 
possible  conservation  measures  have 
been  started  since  the  rediscovery  in 
1977. 

Cauca  Guan  f Penelope  persptcax) 
[Colombia].  Formerly,  this  guan  was 
recorded  in  reasonable  numbers  in  the 
Cauca  Valley  region  of  Colombia.  The 
subtropical  forests  of  this  region  have 


been  largely  removed  and  only  a  liew 
guans  are  suspected  of  survivfaig  in  die 
Bosque  de  Yotoca  This  latter  forest  is 
administered  by  a  local  college.  Hunting 
and  habitat  losses  are  expected  by  the 
petitioner  to  oontinoe.  The  total 
population  size  is  unknown. 

Cantebiian  CepeKalUle  (Tetrao 
urogallua  cantabricua)  (Spain  and 
IH)rtugal].  This  grouse  is  now  recorded 
from  small  isolated  pockets  of 
undisturbed  forest  in  a  narrow  strip  in 
northern  Spain.  It  was  formerly 
observed  from  northern  Portugal  to 
Santander  in  northern  Spain.  In  1972 
there  were  an  estimated  300-400  males 
on  their  spring  display  grounds.  The 
petitioner  reports  that  severe  habitat 
losses  and  past  hunting  practices  have 
greatiy  reduced  thefr  numbers. 

Cheer  Pheasant  (Catreua  walUchii) 
[Pakistan  to  Nepal].  Except  perhaps  in 
Nepal  diis  pheasant  has  reportedly 
undergone  severe  reductions  and  local 
extirpations  throughout  most  of  its 
range.  No  estimate  of  the  total  wild 
poiralation  can  be  made.  Birds  are 
highly  sedentary  in  family  groups  which 
make  them  very  vulnerable  to  hunting 
pressures.  At  least  800  birds  were 
thought  to  be  in  captivity  in  various 
collections  around  the  world. 

Gorgeled  Wood-quafl  (Odontophorua 
atrophium)  [Colombia].  Except  for  a 
possible  record  in  1972,  there  have  been 
no  positive  records  since  approximately 
1915.  TUs  secretive  species  may  still 
occur  in  isolated  patches  of  remnant 
forest  The  size  of  the  present  population 
is  unknown;  in  fact  this  species  could 
be  extinct 

Italian  Grey  Partridge  (Perdix  perdix 
italica)  [Italy].  This  partridge  formerly 
occurred  throughout  most  of  the  central 
mountains  of  Italy.  Beginning  about  1900 
there  has  been  a  continuous  decline  to 
the  point  at  which  only  a  few  coveys  of 
pure  wild  birds  are  still  being  reported 
in  central  Italy. 

Habitat  losses  and  excessive  hunting 
pressure  have  contributed  to  this  decline 
according  to  the  data  provided  by  the 
petitioner.  Grey  partridges  bom  captive 
stocks  and  from  northern  and  eastern 
Europe  have  been  released  in  large 
numbers.  Interbreeding  has  reportedly 
eliminated  the  pure  Italian  grey 
partridge  in  nearly  all  areas. 
Competition  with  introduced  pheasants 
may  have  also  contributed  to  the 
species'  problems. 

Takahe  (Notomia  mantelli)  [New 
Zealand].  Prior  to  the  arrival  of 
Europeans  this  rail  became  extirpated 
bom  North  Island,  New  Zealand.  In  the 
late  1800's  the  bird  was  restricted  to 
about  1,600  square  miles  of  Fiordland, 
South  Island,  New  Zealand.  It  is  now 
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raoorded  from  about  2S0  squan  mllM 
within  Flofdlaiid  National  Park.  Present 
[ismtt)  popuiatioa  estimates  are  about 
2S0  birds.  The  population  Is  reported  to 
be  barely  stable  in  most  areas.  Data 
ftma  the  petitioiier  suggest  past  habitat 
destruction  by  hitroduced  hlBrbivores 
and  current  predation  by  introduced 
weasels  pose  a  serious  tiueat  to  its 
continued  existence.  A^iine  grasslands 
and  subalpine  forests  are  reported  to  be 
used  during  the  summer  and  winter, 
respectively.  The  long-term  prognosis  by 
the  petitioner  for  the  survival  oftiiis 
species  is  uncertain,  but  hopefoL  The 
New  Zealand  Wildlife  Service  has  been 
trying  to  conserve  this  species  (as  well 
as  many  other  depleted  endemics). 

Baned-wing  Ball /Rd/us 
poecilopteniMj  ^^  soutii-central 
Pacific].  TUs  rail  was  though  extinct  for 
some  83  yean.  A  single  bird  was  seen  in 
June  1973  in  an  old  taro  patdi 
surrounded  by  secondary  forest  on  the 
Nadrau  Plateau,  ^^ti  Levu.  FI|L 
Estimates  of  its  former  abundance  (or 
rarity)  cannot  be  made  because  of  its 
secretive  nature.  The  introduction  of  the 
mongoose  and  cat  coiq>led  wiA  possible 
habitat  losses  are  repealed  in  this 
literature  to  be  the  causes  of  this  rail's 
precarious  status. 

faiatham  Island  Oyslsiceldier 
(Haematopus  chathamensis)  (Chatham 
Islands,  southern  Pacific].  See  also  the 
Chatham  Island  Petrel  and  Magenta 
Petrel  summarized  above.  This  large 
shorebird  Is  now  reported  to  be  starting 
to  recover  slowly  from  near  extinction. 
With  the  removal  of  die  sheep  from  two 
islands  in  tiie  Chatham  Islands  group  in 
1981,  the  bird  is  reported  on  the 
increase.  Total  population  in  1973  was 
estimated  at  50  birds.  Status  on  other 
islands  in  the  groiq>  is  apparentiy  still 
tenuous  according  to  the  data  provided 
by  the  petitioner. 

Canarian  Made  Oyrtercatdier 
(Haematopus  moquini  meadewaldoi) 
(Canary  Islands,  eastern  Atlantic]. 
There  were  no  reports  in  the  Canarys 
from  1940  until  a  single  bird  was 
observed  in  1968  on  Tenerife.  A  very 
tiny  population  may  exist  somewhere  on 
these  islands.  This  subspecies  has 
always  been  reported  to  be  rare  and  no 
nest  has  ever  been  reported. 

Black  Stilt  ffSmantopua 
novaezelandiaej  (New  Zealand].  This 
shorebird  was  widely  distributed  on 
both  North  and  South  Islands.  New 
Zealand,  but  is  now  recorded  from  a 
single  large  valley  on  South  Island. 
Water  projects  planned  for  this  valley 
may  further  threaten  this  species' 
continued  existence.  The  present  (197$) 
population  was  estimated  at  50-100 
birds.  Hybridization  widi  a  syoipatiic 
species  of  stilt  (//.  himantopus 


leucocephalua)  may  further  endanger 
the  black  stilt  as  tlw  latter  species  finds 
it  mora  difficult  to  find  appropriate 
mates.  The  black  stilt  was  never 
alnmdant  but  has  shown  a  decrease 
from  all  reports. 

Laural  Pigeon  (Columba  juaoniae) 
(Canary  Islands,  eastern  Atlantic].  This 
pigeon  was  fonnerly  found  to  be  quite 
common  on  two  of  tiie  Canary'Islands. 
The  petitioner  reports  ^t  excessive 
hunting  and  k)ss  of  its  forest  habitat 
have  greedy  decreased  the  total 
population.  Only  a  handful  of 
observations  have  been  made  in  the 
past  40  years.  The  laurel  forests  are 
virtually  gone  and  hunting  is  still 
occurring  in  the  pigeon's  range. 

Maiqueses  Pigeon  (Diicula  galeataj 
(Marquesas  Islands.  Polynesia].  This 
pigeon  has  been  found  only  on  die 
western  end  of  Nukuhiva  Hunting  and 
habitat  losses  have  been  reported  to 
have  contributed  to  its  dedine.  A 1972 
estimate  was  only  75-106  birds,  while  a 
more  recent  estimate  was  200-400  birds. 
An  international  }etport  was  planned 
less  than  a  mile  from  die  remaining 
habitat  Catde.  goats,  and  pigs  may 
represent  e  continuiiig  threat  to  die 
habitat  according  to  ma  petitioner's 
data. 

Pink  Pigeon  (Nesoenas  mayeri) 
(Mauritius.  Indian  Ocean].  This  pigeon 
is  now  recorded  from  the  southwest 
corner  of  the  island  of  Mauritius  in  the 
indigenous  montane  evergreen  forest 
The  pink  pigeon  is  thought  by  the 
petitioner  to  be  one  of  me  rarest  birds  in 
the  world  now  with  a  population  of  less 
than  20  individuals  in  the  wild.  Rats  and 
Macaque  monke)rs  are  suggested  to  be 
serious  introduced  predaton. 

Seychelles  Turtle  Dove  (Streptopelia 
picturata  rottnta)  (Seychelles  Islands. 
Indian  Ocean].  This  weU  marked 
subspecies  may  be  extinct  As  early  as 
1867  the  introduction  of  the  nominate 
subspecies,  S.  p.  picturata,  was  causing 
massive  interbreeding  with  the  endemic 
subspecies  on  one  of  the  islands.  By 
1975  none  of  the  distinctive  Seychelles 
turtle  doves  were  found  on  any  islands. 
All  turtie  doves  seen  were  recorded  as 
either  intermediate  "hybrids"  or 
seemingly  pure  S.  p.  picturata.  Habitat 
loss  does  not  seem  to  have  been  a 
problem;  only  the  competition  with  and 
the  genetic  swamping  by  the  introduced 
relative  have  been  suggested  as  the 
causes  of  diis  dove's  present  status. 

Red4alled  Parrot  (Amazona 
bmsiUensis)  (Brazil].  This  parrot  is 
reported  only  from  die  forests  of 
southeastern  BraziL  Deforestation  in 
this  region  may  pose  a  threat  to  the  bird. 
Trede,  althou^  banned  by  Brazilian 
law,  may  also  pose  a  problem.  No 
current  population  estimate  is  available. 


but  a  decline  has  been  reported  by  the 
petitioner  in  die  past  twenty  years.  The 
species  is  no  longer  seen  over  most  of  its 
limited  former  range. 

SeydwDes  Lesssr  Vasa  Panot 
(Coracoptit  aigra  barklyi)  [Seychelles 
Islands.  Indian  Ooeanl.  This  parrot  is 
known  only  bom  Praslin  Island. 
Seydielles.  wdiere  it  was  a  pest  and 
common  as  recently  as  1939.  It  is  now 
largely  restricted  to  a  single  valley 
where  die  population  in  1965  was  at 
least  17  birds.  By  1978  the  population 
was  estimated  at  70-110  birds 
concentrated  in  the  remaining  native 
fruit  palm  forast  A  shortage  of  nesting 
holes  in  dead  trees  has  bMn  thought  to 
be  die  most  recent  limitation  for  the 
parrot  Loss  of  the  native  forest  was 
reported  to  be  the  principal  cause 
leading  to  the  current  stetus  of  this 
spedes. 

Orange-fronted  PMskeet 
(Cyanoramphu*  malherhi)  (New 
Zealand].  "This  parakeet  is  known  only 
from  South  Island.  New  Zealand,  and 
recent  records  are  only  from  die  norl^  . 
end  of  that  island.  The  population  was 
never  large  and  reported  to  have 
dedined  dramatically  around  die  end  of 
the  last  century.  Since  1900  it  has  been 
reported  from  oidy  six  localities.  This 
parakeet  might  only  be  a  color  morph  of 
the  yellow-crowned  parakeet  (C  a. 
aun'cepsj  with  whidi  it  was  nearly 
always  seeiL  This  latter  parakeet  has  no 
known  difference  in  morphology  or 
behavior  from  the  orange-fronted, 
except  for  the  simple  crown  ooloratioB 
which  has  separated  diem.  The  reported 
rarity  of  die  orange-fronted  may 
predude  ever  determining  its 
relationship  with  the  yellow-crowned. 

Norfolk  Island  Parakeet 
(Cyanoramphus  novaezelandiae  cookJiJ 
(Norfolk  Island,  soudiwest  Pacific].  This 
once  common  parakeet  is  now  known 
oidy  from  a  siii^  patch  of  1.000  acres  of 
native  forest  on  Norfolk  Island.  No  more 
than  20  individuals  were  thou^t  to  exist 
in  1968  and  its  was  considered  very  rare 
as  early  as  1908.  The  petitioner  suggests 
that  the  loss  of  the  forest  habitat  and 
competition  with  an  introduced  parrot 
(Rosella.  Platycercus  elegans)  for  nest 
sites  and  food  have  apparent^ 
contributed  to  this  bird's  problem. 
Future  lumbering  and  hunting  may 
eliminate  the  few  remaining  birds  based 
upon  the  petitioiL 

Uvea  Homed  Parakeet  (EunymphicuM 
comutus  uvoeensis)  (Loyalty  Islands. 
southwestern  Pacific].  As  recently  as 
1039  this  parakeet  was  reported 
throughout  Uvea  Atoll.  Loyalty  Islands, 
and  estimated  to  number  about  1.000 
birds.  The  most  recent  (1974)  estimate  is 
less  than  200  birds  to  a  small  remnant 


26468 Federal  Register  /  Vol.  46.  No.  91  /  Tuesday.  May  12.  1981  /  Propoged  Rules 


forest  patch.  Attempts  to  transplant  it  to 
a  neai4>y  atoll  were  unsuccessful.  There 
is  a  reported  continuing  loss  of  the 
native  forest  on  Uvea  Atoll. 

Soutbeastem  Rufcua-vented  Ground 
Cuckoo  (Neomorphua  geoffroyi  dulcia) 
[Brazil].  This  bird  quickly  vacates  the 
native  forests  with  any  disturbance. 
Never  common,  this  subspecies  was 
found  at  several  localities  in 
southeasterm  Brazil,  usually  following 
army  ant  swarms.  No  birds  of  this 
species  have  been  reported  in  the  recent 
past.  It  may  still  survive  in  the  few  large 
patches  of  remaining  forest 

Soumagne's  Owl  (Tyto  aoumagnei) 
[Madagascar].  This  owl  is  known  only 
from  the  eastern  humid  forest  zone  of 
Madagascar.  The  last  positive  record 
was  in  1930,  although  an  unconfirmed 
report  was  made  in  1973.  This  owl  was 
always  considered  rare.  The  reasons  for 
its  reported  scarcity  are  not  known; 
however,  the  decline  in  available  native 
humid  forests  is  a  factor  suggested  by 
the  petitioner. 

Lanyu  Scops  Owl  (Otua  elegang 
boteleiwia)  [Taiwan].  This  small  owl  is 
known  only  from  a  small  island  off  the 
coast  of  southeastern  TaiwaxL  Almost 
the  entire  native  forest  has  been  lost 
and  the  few  remaining  owls  are  found  in 
isolated  clumps  of  remaining  trees.  This 
owl  was  observed  to  be  fairly  common 
throughout  this  small  island  as  recendy 
as  1969.  By  1973  only  10  males  could  be 
heard  calling. 

Chilean  Woodstar  (EuUdia  yamllii) 
[Chile].  This  hummingbird  is  known 
from  only  the  northernmost  province  of 
Chile.  It  was  considered  common  to 
abundant  in  this  restricted  range 
between  1935  and  1948.  By  1971  it  was 
reported  to  be  scarce.  An  ornithologist 
residing  in  one  of  its  former  strongholds 
from  April  1972  to  July  1973  only  saw 
this  species  three  times.  The  species 
was  formerly  common  in  the  gardens 
and  towns  of  the  fertile  valleys  of  the 
region.  The  causes  for  this  apparent 
decline  are  presently  unkown. 

Klabin  Farm  Long-tailed  Hermit 
(Phaethomia  margarettae)  [Brazil].  This 
hummingbird  was  only  recently 
discovered  in  a  10,000-acre  area  of 
forest  in  Espirito  Santo,  Brazil.  A  hermit 
of  probably  this  same  species  was  seen 
nearby  in  1977.  The  primary  rain  forest 
that  this  bird  may  have  originally 
occupied  has  been  reduced  to  two  tracts 
in  Espirito  Santo  after  decades  of 
cutting.  Eight  other  species  or 
subspecies  of  birds  occur  on  the  same 
10,000-acre  tract  and  are  also  under 
reported  threat  of  extinction.  These 
remaining  tracts  of  native  forests  appear 
to  be  very  important  to  the  continued 
existence  of  these  birds  (and  other 
biota)  as  suggested  by  the  petitioner. 


Black  Baibthioat  (Threnetea  gnimeki) 
[Brazil].  This  hummingbird  was  also 
recently  discovered  (1972)  in 
southeastern  Brazil  in  two  areas  (one 
tract  is  the  same  forest  to  w^ch  Uie 
preceding  species  is  also  apparenUy 
restricted).  Of  the  millions  of  acres  of 
original  forest  only  two  uncut  tracts 
totaling  about  74.000  acres  are  left  in  the 
state  of  Espirito  Santo,  ftazil.  Only  four 
specimens  are  known. 

Okinawa  Wood^Mckar  (Sapheopipo 
noguchii)  [Okinawa,  south  of  Japan]. 
This  species  was  known  only  from  the 
forested  hills  of  the  northern  area  of 
about  3.700  acres  and  is  now  (1973) 
estimated  to  be  reduced  to  20-^  pairs. 
Since  1920  this  species  has  been 
reported  to  be  rare.  The  primary  forest 
habitat  has  been  greatly  reduced  and 
fragmented.  This  woodpecker  prefera 
undisturbed  forest,  but  nas  been  seen 
foraging  in  nearby  second-growth 
woodland. 

Black-headed  Antwran 
(Myrmotherula  erythronotoa)  [Brazil]. 
This  secretive  species  may  be  extinct  It 
has  been  reported  in  the  past  from  only 
two  areas  in  southeastern  Brazil.  Severe 
destruction  of  much  of  the  primary 
forests  in  this  region  may  have  caused 
this  species'  reported  decline. 

Fringe-backed  Flie-eye  (Pyriglena 
atra)  [Brazil].  This  antbird  is  known 
only  from  a  small  area  in  southern 
Bahia,  eastern  Brazil.  The  total 
population  is  unknown  but  is  suggested 
to  be  quite  small  by  the  petitioner.  Most 
of  the  habitat  of  primary  forest  has  been 
either  totally  removed  or  highly 
fragmented.  Protection  of  the  few 
remaining  tracts  of  habitat  is  reported  to 
be  unlikely. 

Black-capped  Burii  Shrike 
(Malaconotua  aliua)  [Tanzania].  This 
shrike  is  said  to  be  shy  and  difficult  to 
find  in  the  Ulugutu  Moimtain  forests  of 
Tanzania,  the  only  known  area  where  it 
has  been  recorded.  The  last  report  was 
in  1952  and  subsequent  visits  have  not 
produced  any  sightings.  Habitat  loss  in 
some  areas  may  have  caused  some  of 
the  reported  decline. 

Van  Dam's  Vanga  (Xenopiroatria 
damii)  [Madagascar].  This  species  is 
now  laiown  only  from  Ankarafantsika 
Nature  Reserve,  but  was  known  some 
250  miles  farther  north  on  the 
northwestern  tip  of  the  island  prior  to 
1900.  It  has  always  been  considered 
very  rare  by  past  observere.  Sightings 
were  made  in  1929, 1960,  and  1971.  Loss 
of  the  forests  seems  to  have  been  the 
principal  cause  for  the  vanga's  apparent 
decline. 

Pollen's  Vanga  (Xenopiroatria  poUeni) 
[Madagascar].  This  vanga  was  locally 
distibuted  and  reported  to  be  more 
niunerous  in  the  past  in  the  forests  of 


eastern  Madagascar.  Loss  of  forests  may 
have  caused  the  apparent  decline.  Two 
were  seen  in  1971  and  another  possibly 
in  1972. 

St  Luda  Forest  Thrash 
(Cichlherminia  ihenninieri 
aantaeluciae)  [St.  Lucia,  West  Indies). 
This  thrush  was  formerly  quite  common 
in  the  forests  of  St  Luda.  With  the  great 
reduction  in  the  forests  the  bird  is  now 
reported  to  be  restricted  to  a  few  small 
forested  ravines.  The  introduced 
mongoose  had  not  as  yet  reached  these 
locations  by  1974.  Rats  and  mongooses 
could  easily  prey  upon  the  nests  of  the 
few  remaining  birds. 

Soutfaem  Ryukyn  Robin  (Erithacua 
komadori  aubrufa)  [Ryukyu  Isalnds, 
south  of  Japan],  lids  bird  has  not  been 
reported  in  recent  years,  but  it  was 
formeriy  noted  on  the  three  southermost 
islands  in  the  Ryukyu  group.  The  native 
forests  on  these  islands  have  been 
nearly  eliminated  and  this  appeara  to  be 
the  cause  of  the  bird's  apparent  decline. 

Dappled  Mountain-robin  (Modulatrix 
o.  oroatruthuB  and  Af.  a  amani) 
[Mozambique  and  Tanzania,  east 
Afiica].  There  have  been  no  records  of 
the  nominate  subspeties  since  1932  (first 
and  last  specimens  collected)  in  the 
montane  forests  of  northern 
Mozambique.  The  subspedes  amani 
was  thou^t  to  number  between  85  and 
200  in  1977  in  the  small  montane  forests 
of  the  east  Usanbara  Mountains  of 
northeastern  Tanzania.  It  has  always 
been  considered  rare  by  ornithologists 
since  first  collected  in  1935.  The  total 
possible  forest  habitat  was  estimated 
not  to  exceed  20  square  miles  in  1977. 

Gray-heerded  Blackbird  (Turdua 
poliocephalua  poUocephalua)  [Norfolk 
Island,  southwest  Pacific].  This  thrush 
was  formeriy  found  over  the  entire  14 
square  miles  of  Norfolk  Island.  It  is  now 
restricted  to  about  1,000  acres  of  the 
remaining  indigenous  forest  habitat  In 
1962.  the  thrush  population  was 
estimated  at  about  100  birds:  by  1909 
less  than  half  were  estimated  to  survive. 
Competition  with  an  introudced  relative 
(European  blackbird.  Turdu  menila], 
loss  of  forest  and  predation  by  rats 
have  apparently  caused  the  reported 
dedine. 

E3ao  Poiynesian  Waifaler 
(Acrocep/taiua  coffer  aquilonia)  [Eiaa 
Marquesas  Islands,  Polynesia].  "This  Old 
World  warbler  is  restricted  to  Eiao 
Island  where  it  was  common  until  1952. 
Small  numbere  still  existed  in  1968. 
Intensive  French  military  operations 
began  in  1971.  Grazing  over  the  past 
many  years  has  reduced  the  formerly 
forested  island  to  a  near  barren  desert 
with  only  a  few  remnant  forest  patches. 
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Moon*  Pdlynadui  Waiblw 

(Acrocephalus  caffer  longiroatris) 
(Society  Islands,  south  Pacific],  lliis  old 
world  watbler  is  only  found  on  Moorea 
in  the  Society  blands.  It  was  fbrmeriy 
quite  common  but  only  a  few 
individuals  have  been  reported  recently. 
The  introduction  of  avian  malaria  seems 
to  have  been  the  principal  cause  for  this 
apparent  decline.  It  has  been  recorded 
only  in  the  montane  forests  above  2.500 
feet  elevation,  where  mosquitos  may  not 
be  present  Individuals  of  related 
subspecies  are  found  at  lower  elevations 
on  other  islands  in  a  greater  variety  of 
habitats,  including  non-nadve 
vegetation. 

Loag-legfsd  Waibiar  (Trichocichia 
nifa)  [Fiji,  south  Pacific].  Since  first 
discovered  in  I860,  this  bird  has  been 
reported  only  a  few  times  from  FiiL- 1894. 
1967, 1973.  lliis  spedes  has  never  been 
reported  by  omidiologists  as  conunoa 
yet  the  natives  of  Fifi  have  a  specific 
name  for  it  (Menu  Kalo).  This  warbler 
was  probably  more  widespread  and 
common  prior  to  its  discovery  by 
biologists.  Cats  and  mongooses  may 
pose  a  serious  threat  to  this  species. 

Codfish  island  Fanbtrd  (Bowdleria 
punctata  wilaoni)  [New  Zealand].  This 
bird  is  restricted  to  one  small  (3.700 
acres)  island  off  Stewart  Island.  New 
Zealand.  The  low  scrub  vegetation  is 
rapidly  being  altered  by  introduced 
herbivores.  The  bird  was  quite  common 
as  recently  as  1966,  but  in  1975  its 
population  was  thought  to  be  only  about 
100  individuals.  Introduced  predators 
also  pose  a  threat. 

Uapou  nycatcfaar  (Pomarea 
mendozae  mira)  [Marquesas  Islands, 
south  Pacific].  TUs  subspecies  is 
restricted  to  Uapou  Island  in  the 
Marquesas.  The  woodlands  that  once 
covered  90  percent  of  Uapou  now  only 
cover  15  percent  Much  of  what  remains 
has  been  severely  degraded  by 
introduced  mammalian  herbivores.  This 
bird  was  reported  to  be  common  over 
the  island,  but  by  1975  the  total 
population  was  estimated  at  100-200 
pairs. 


Kabyliaa  Nuthatdi  fSitta  ledanti) 
[Algeria].  This  nuthatch  was  discovered 
in  1975  on  a  small  mountain  ridge  in 
Algeria.  The  total  population  was 
estimated  at  about  20  pairs  in  the  forests 
on  this  one  mountain  (about  3.000  acres 
total  habitat).  The  relict  forest  is 
isolated  and  has  other  endemic  flora 
and  founa.  Crazing  by  goats  and  cattle 
is  reported  to  be  preventing  the 
regeneration  of  this  small  forest 

Giso  Whita<eve  CZosteropu  luteirostris 
luteiro8tri$)  [Solomon  Islands, 
southwest  Pacific].  This  bird  is  known 
only  from  Gizo  Island  in  the  central 
Solomons.  It  was  formeriy  thought  to  be 
common.  In  1974  only  a  few  birds  could 
be  seen  in  what  remained  of  the  once 
extensive  native  forest  Most  of  die 
forest  has  been  either  cleared  or  killed 
by  poisoning.  A  review  of  the  taxonomy 
of  this  population  and  others  in  the  area 
isneedisd. 

Cheiiy-ditoatad  Tanagar  (Nemoaia 
rouni)  [BrazU].  Petitioner  Indicates  this 
spedes  may  be  extinct  in  southeastern 
BraziL  No  reports  have  been  made  in 
over  100  years.  The  State  of  Rio  de 
Janeiro,  Brazil,  has  been  well  explored 
and  is  the  only  known  locality  for  this 
bird.  Loss  of  die  primary  forest  is 
thought  by  the  petitioner  to  have  caused 
the  apparent  loss  of  this  spedes. 

Rodrigues  Fody  (Poudia  flavicana) 
[Mascarene  Islands,  Indian  Ocean].  This 
spedes  is  restricted  to  Rodrigues  Island 
in  the  Mascarene  group.  In  this  last 
century  this  spedes  was  reported  to  be 
common  and  widespread  on  this  one 
island.  By  1930  it  was  found  only  in  the 
forested  areas  at  the  higher  elevations. 
Surveys  in  1974  resulted  in  population 
estimates  of  45-70  birds.  In  1978  the 
estimated  population  was  about  200 
birds,  but  a  February  1979  cydone 
apparendy  caused  a  40  percent 
reduction.  Loss  of  the  native  scrub 
woodland  and  some  competition  by 
another  fody  that  has  been  introduced 
seem  to  be  die  major  causes  for  the 
reported  decline. 

Mauritius  Fody  (Foudia  rubra) 
[Mauritius,  Indian  Ocean].  This  species 
was  once  observed  to  be  common  on 


Mauritius,  but  the  loss  of  the  mafor 
portion  of  die  native  forests  has 
seemingly  reduced  its  numbers.  By  1974 
the  total  population  was  estimated  at 
less  than  300  birds.  Introduced  predators 
may  edso  pose  a  problem. 
Lord  Howe  Cuttawong 
(Stephanomaria  graculina  crissalis) 
[Lord  Howe  Island,  southwest  Pacific]. 
This  bird  is  restricted  to  Lord  Howe 
Island  where  it  has  always  been 
reported  in  the  sdentific  literature  to  be 
very  rare.  This  bird  was  once  observed 
to  be  common  but  by  1974  was 
estimated  at  only  30-SO  birds.  The 
causes  for  the  apparent  decline  are 
undetermined.  The  bird  is  usually  seen 
in  the  higher  subtropical  rainforest 

Information  Requested 

Any  person,  group,  governmental  unit 
or  other  entity  may  submit  any  relevant 
information  on  die  above  spedes.  In 
particular,  the  Service  requests  the  most 
recent  data  on  die  status  of  any  of  thMe 
spedes  and  die  degree  and  types  of 
treats  to  their  continued  existence. 
Also,  the  Service  is  requesting 
information  on  environmental  and 
economic  impacts  and  effects  on  small 
entities  (induding  small  businesses, 
small  organizations  and  small 
governmental  jurisdictions)  diet  would 
result  from  die  listing  of  these  birds  as 
Endangered  or  Threatened  spedes.  and 
information  on  possible  alternatives  to 
listing.  This  information  will  aid  the 
Service  in  complying  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Executive 
Order  12291  on  Federal  Regulation,  and 
the  Regulatory  Flexibility  Act  and  in 
preparing  any  required  analyses  of 
effect 

The  primary  author  of  this  notice  is 
Jay  M.  Sheppard.  Office  of  Endangered 
Species,  Washington.  D.C  2024%  (703/ 
235-1975). 

Dated  April  29, 1981. 
F.  Eugane  Hettar, 

Acting  Deputy  Director,  Fiah  and  Wildlifle 
Service. 
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Highlights 


26591 


bltWMt  RatM    VA  is  increasing  maximnm  interest 
rates  on  guaranteed,  insured  and  direct  loans  for 
liomes  and  condominiums  and  for  energy 
conservation  and  other  home  improvement  loans. 

Grant  Programt-^JiMtio*    Justice/NQ  announces 
competitive  research  grant  to  examine  types  of 
policies  governing  and  payments  made  for 
correctional  officers'  disabilities  and     I 
oi;ganizationaI/administrative  factors. 

Power  Reactor  Safety    NRC  proposes  to  add  to  its 
power  reactor  safety  regulations  a  set  of  licensing 
requirements  applicable  to  operating  license 
applications.  i  , 


26476    Iran    Treasury /FACO  amends  regulations  reporting 
on  close  relatives  of  former  Shah  of  Iran  served  as 
defendants  in  litigation. 

26476    Iran    Treasuiy/FACO  amends  Iranian  Assets 
Control  Regulations. 


26491 


26471 


26562 


Radation    NRC  publishes  final  rule  amending 
exemption  for  ionizing  radiation  measuring 
instruments.  ! 


School  Construction    Interior/BIA  revises  school 
construction  priority  list  for  fiscal  year  1962. 
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Highlights 


26501    P«rfonnanc«  Standards    EPA  proposes  revising 
priority  list  of  major  source  categories  for  which 
new  source  performance  standards  (NSPS)  are 
being  developed. 

26464    Wag*  and  Prfo*  Standards    GSA  publishes 
temporary  regulation  intending  to  rescind  all 
policies  pertaining  to  wage  and  price  standards  for 
Federal  contractors. 

26499    Vatarans    VA  proposes  regidations  permitting 
advance  payment  of  educational  assistance 
aUowance  to  veterans  and  eligible  persons 
following  breaks  in  enrollment  of  more  than  30 
days. 

26607    Taiavlaion    FCC  proposes  to  amend  certain 

frequency  band  available  for  television  pickup  on  a 
secondary  basis  to  the  local  television  transmission 
service. 

26496    Regulatory  Agenda    SSS 

26593    SacurttiM    Treasury/Sec'y  announces  Interest  rate 
on  notes  of  Series  A-1991. 

26593    Securitias    Treasury/Sec'y  announces  interest  rate 
on  notes  of  Series  K-1984. 
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26487 

Administrativ*  Contaranc*  of  UnNad  States 

Recommendations: 
Agency  prooeedingt,  teparation  of  functions: 
draft  recommendations 

26517 

economic  Dsvoiopnieni  AOnHmstfaiion 

NOTICES 

Import  determination  petitions: 
Old  Virginia.  Inc.  et  sL 

26561 

Alcohol,  Drug  AbuM.  and  Itontiil  HeMti 
Aonwimraiion 

NOTICES 

Meetings;  advisory  committees: 
June 

EnarQjf  Oaparlmanl 

See  also  Bonneville  Power  Administration;  Federal 
Energy  Regulatoiy  Commission;  Hearings  and 
Appeals  Office,  Eneigy  Department      i 

26522 

Bonnsvflls  Powsr  Adnrinistraflon 

NOTICES 

Environmental  statements;  availability,  etc.: 
Badger  Canyon-Grandview  area  reinforcement, 
Wask;  construction,  location,  and  operation  of 
SOO-kV  and  230-kV  transmission  lines;  scoping 
meetings 

26600 

26522 

NOTICCS 

Privacy  Act;  systems  of  records 

Solar  dish-Stiriing  engine  module,  program 

opportunity 

Envlronmantal  Protoction  Agency 

RULES 

26586 

26595 

Canada  and  Unitod  Stataa-lntarnational  Joint 

NOTICES 

Osoyoos  Lake,  British  Columbia  and  Wash.;  water 
level  regulating:  hearings 

CIvN  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

26484 

26601 
26504 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 
Connecticut 

WOPOSEO  ftULES 

Air  pollution;  standards  of  perfbnnanoe  for  new 
stationary  sources: 

Priority  list  of  categories  of  stationary  sources 
Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities' and  pollutants: 

Idaho 

civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
24517        New  Hampshire 

Commerce  Department 

See  also  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 
NOTICCS 

International  Standards  Code: 
26521        Farm  tractors 

e 

Commodtty  Futures  Trading  Commission 

RULES 

Reports: 
26472        Contract  markets,  futures  commission  merchants, 
foreign  brokers,  large  traders;  exchanges  of 
futures  for  physicals,  deliveries,  open  positions, 
etc.;  deferral  of  effective  date 
NOTICES 
26595     Meetings;  Sunshine  Act 

Defense  Department 

See  also  National  Security  Agency. 

NOTICES 

Meetings: 

26521  Electron  Devices  Advisory  Group  (2  documents) 

Delaware  Rhrer  BSsin  Commission 

NOTICES 

26522  Bucks  County  Water  and  Sewer  Authority:  water 
charges  for  use  or  withdrawal  of  basin  «\aters; 
status  and  right  of  intervention  notification 


26499 

26504 
26506 


26485 
26486 


26509 
26509 


Air  quality  implementaiton  plans;  approval  and 
promulgation;  various  States,  eta: 

Pennsylvania 
Air  quality  planning  purposes:  designation  of  areas: 

Minnesota 

Ohio 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Nonapplicability  determinations 

Permit  approvals  (7  documents) 

Radiation  protection  guidance.  Federal: 
Occupational  exposure;  proposed 
recommendations;  extension  of  comment  period 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Maritime  services;  stations  on  land  and 
shipboard;  Mississippi  River  System  and 
connecting  waterways;  allocation  for  automated, 
interconnected  river-wide  communications 
system  and  applicable  technical  standards: 
correction 

Radio  stations;  table  of  assignments: 
Arizona 
Colorado 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Alabama;  extension  of  time 
Colorado 


rv 
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26511 
26612 
26513 
26614 

26507 


26557 


26557 
26606, 

26696 


26596, 
26597 


26523 

26524 

26535 

26540 

26524 

26539 

26549 

26525 

26526 

26525 

26541 

26541 

26543 

26526 

26543 

26546 

26544 

26547 

26527 

26545 

26526 

26528 

26536 

26529 

26528, 

26529 

26530. 

26531 

26536 

26531. 

26532 

26533 

26546 

26537 

26637 

26533, 

26534 

26538 

26538, 

26539 

26534, 

26535 

26650 


Idaho 

Massachusetts;  extension  of  time 

New  York 

North  Dakota 
Television  broadcasting: 

Frequency  band  6425-6525  MHz  made  available 

for  television  pickup  on  secondary  basis  to  local 

television  transmission  service 
Nonccs 
Hearings,  etc.: 

Heritage  Village  Church  ft  Missionary 

Fellowship,  In& 
Meetings: 

Marine  Services  Radio  Technical  Commission 
Meetings;  Sunshine  Act  (4  documents) 


Federal  Deposit  Insurance  Corporatton 

Nonccs 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

Nonccs 

Hearings,  etc: 

Alabama-Tennessee  Natural  Gas  Co. 

Algonquin  Gas  Transmission  Co. 

American  Natural  Rocky  Mountain  Co. 

Ashland.  Oreg.,  et  al 

Bear  Creek  Storage  Co.,  et  aL 

Boyne  USA,  Inc. 

Canton.  Conn.,  et  aL 

Columbia  Gas  Transmission  Coqi. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp.,  et  aL 

Consolidated  Hydroelectric.  Inc. 

Continental  Hydro  Corp.  et  aL 

Duke  Power  Co. 

Eastern  Shore  Natural  Gas  Co. 

Energenics  Systems.  In& 

Fallon.  Timothy  R. 

Fort  Miller  Pulp  &  Paper.  Inc. 

Gaber,  Stephen  J. 

Getty  Oil  Co. 

Greater  Malone  Community  CoundL  In& 

Houston  Pipe  Line  Ca 

Lone  Star  Gas  Co. 

Louisiana-Nevada  Transit  Co. 

Michigan  Wisconsin  Pipe  Une  Co. 

MIGC  Inc.  (2  documents) 

Natural  Gas  Pipeline  Co.  of  America  (3 

doaunents) 

Northern  Illinois  Gas  Co. 

Northern  Natural  Gas  Co.  et  aL  (2  doaunents) 

ONG  Western.  Inc.  (2  documents) 

Placer  County  Water  Agency 

Southwestern  Electric  Power  Ca 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Transcontinental  Gas  Pipe  line  Corp. 
United  Gas  Pipe  Line  Co.  (2  documents) 

Valero  Transmission  Ca  (3  documents) 

Van  Buren  Township 


26549  Vidalia.  La. 

26639  Vii^inia  Electric  ft  Power  Co. 

26545  WUcox.  Gregory 

26597  Meetings;  Sunshine  Act 


Federal  U^or  RetaUona  Auttwrlty 


26488 


Case  processing:  representation,  unfair  labor 
practice,  negotiability,  and  arbitration  cases  and 
procedural  requirements  for  parties  <n  cases  before 
Authority. 


26558 


26561 
26560 

26561 
26661 
26561 
26561 


mQ999f 

26560 
26597 


Nonccs 
Agreements  filed,  eta 

Federal  Reaarve  Syatam 
Noncca 
^plications,  etc.: 

Flora  Financial  Corp.;  correction 

Metropolitan  Bancorp,  Ina 

One  Valley  Bancorp  of  West  Virginia,  Inc. 

Pagosa  ^nings  Holding  Ca 

Southwest  Bancshares,  Inc. 

Texas  Commerce  Bancshares.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  aL  (2  documents) 

Meetings;  Sunshine  Act  (2  documents) 


I  oreign  Asaeia  vomroi  onice 

RULES 

26476,    Iranian  assets  control  regulations  (2  documents) 
26478 


General  Servicea  Admbiiatration 

RULES 

Procurement 
Wage  and  price  standards  for  Federal 
contractors;  temporary  regulation  cancelled 

Geological  Survey 

Nonccs 

Outer  Continental  Shel£  oiL  gas.  and  sulphur 

operations;  development  and  production  plans: 

SheU  OU  Co. 

Zapata  Exploration  Co. 

Healtti  and  Human  Services  Department 
See  AlcohoL  Drug  Abuse,  and  Mental  Healdi 
Administration. 

Itaarlnga  and  Appaala  Ofltea^  Energy  Departmant 


26665 

26665 


26551. 
26552 

26561 


26562 


Applications  for  Exception: 
Cases  filed  (2  documents)  . 

Decisions  and  orders 

Housing  and  Urban  Davalopmaiit  Department 
Noncca 

Authority  delegations: 
Seattie  Area  Office;  Area  Manager  et  aU  surplus 
real  property 
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Indan  Affaire  Bureau 

RULES 

26476    California  rancherias  and  reservations:  distribution 
of  assets;  CFR  Part  removed 

26475  Fiscal  and  financial  a^airs;  deposit  of  Indian  funds 
in  banks;  CFR  Part  removed 

26476  Mining:  Crow  Indian  Reservation,  Mont.;  leasing  of 
lands;  CFR  Part  removed 

NOTICES 

Land  additions: 
IHieblo  of  Acoma,  N.  Mex. 
26562        Pueblo  of  Acoma,  N.  Mex. 
26562     School  construction  priorities  list,  19B2  FY 

Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

RULES 

Countervailing  duties: 
Butter  from  Denmark 
Cheese  from  Finland 
Cheese  from  Sweden 

Cheese,  other  than  Jarlsberg.  from  Norway 
Emmenthaler  and  Gruyere  cheese  frt)m 
Switzerland 

NOTICES 

Scientiflc  articles;  duty  free  entry: 

Columbia  University 

Commerce  Department 

Geophysical  Institute 

University  of  California  (2  documents) 


26472 
26473 
26473 
26474 
26475 


26517 
26518 
26518 
26518, 
26519 
26519 


26589 

26589 

26589 
26590 


26515 


ZOdwOy 

26568, 
26575, 
26576 
26583 

26569 

26583 

26566 


University  of  Washington 
International  Trade  Commission  ^^- 

NOTICES 

Import  investigations: 
Coin-operated  audio-visual  games  and 
components 

Molded-in  sandwich  panel  inserts  and 
installation  methods 
Motorcycle  batteries  from  Taiwan 
Spring  assemblies  and  components,  and  methods 
for  manufacture 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  uniform  system,  and  reports: 
Railroads;  cost  center  accounting  and  reporting 
system  for  class  I  railroads;  proceeding 
terminated  '    ■ 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (4  documents) 


Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 
Temporary  authority  applications;  correction 
Railroad  operation,  acquisition,  construction,  etc.: 
Atlantic  ft  East  Carolina  Railway  Co.  et  al.; 
correction 


Justice  Department 

See  National  Institute  of  Justice. 

Land  Management  Bureau 

NOTICES 

ClassiHcation  of  lands: 
26564        Washington 

Resource  management  plans: 
26564        Lewistown  and  Miles  City  Districts.  Mont.; 
commencement  of  wilderness  studies 

Sale  of  public  lands: 
26563        South  Dakota 

Wilderness  areas;  characteristics,  inventories,  etc: 
26563        Utah 

Withdrawal  and  reservation  of  lands.'^proposed. 

etc.: 
26563        Oregon 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
"  26591        Correctional  officers'  disabiUties  payment 
poUcies 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

26519  Tijuana  River  estuarine  sanctuary,  Calif. 
Fishery  conservation  and  management: 

26520  Snapper/grouper  in  Mexican  Economic  2k>ne; 
permit  availability,  and  fees  and  charges 

Marine  mammal  permit  applications,  et&L 
26520        454802  Ontario  Ltd. 

Meetings: 
26520        South  Atlantic  Fishery  Management  Council 
26520        Western  Pacific  Fishery  Management  Council 

National  Security  Agency 

RULES 
26481     Freedom  of  Information  Act;  implementation;  office 
title  changes  and  fee  policy  dianges 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material  domestic  licensing: 
26471        Ionizing  radiation  measuring  instruments; 
exemption 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 
26491        Power  reactor  safety;  licensing  requirements  for 
pending  operating  license  applications 

NOTICES 

Applications,  etc.: 
26591        Consolidated  Edison  Co.  of  New  York,  Ina 
Meetings: 

26591  Reactor  Safeguards  Advisory  Committee 
26597     Meetings;  Sunshine  Act 

26592  Regulatory  guides;  issuance  and  availability 

Securltiee  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
26592        Boston  Stock  Exchange,  Inc. 


VI 
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26498 


Selective  Service  System 

PROfOSCO  RULES 

Regulatory  agenda 


State  Oepaftment 

NOTICES 
Meetings: 
26593        Private  International  Law  Advisory  Committee 


Surface  Mining  Rectamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements:  availability,  etc.: 
Osborne  Slide  Abandoned  Mine  Land 
Reclamation  Project  Ky. 


26566 


26593 


26593 
26593 


26482 


26499 


26593 


Treasury  Department 

See  also  Foreign  Assets  Control  Ofltce. 

Nonccs 

Authority  delegations: 

Deputy  General  Counsel  and  Senior  Counsel  for 

Ethics:  designated  ethics  officials 
Notes,  Treasury: 

A-1991  series 

K-1984  series 

Veterans  Administration 

RULES 

Loan  guaranty: 

Homes,  condominiums  and  improvement  loans; 

maximum  permissible  interest  rate 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Educational  assistance  allowance,  advance 
payment 

NOTICES 

Meetings: 
Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation  Board 


Bonneville  Power  Administration — 
26622     Badger  Canyon-Grandview  Area  (open).  Benton 
City.  Wash.,  6-0-61:  Richland.  Wash..  6-10-81 

FCOCRAL  COMMUfMCATIONS  COMMISSION 

26SS7    Radio  Technical  Commission  for  Marine  Services, 
Washington.  D.C  (open),  S-12-81 

HEALTH  AND  HUMAN  KRVICCS  DEPARTMCNr 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
26S61     Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism.  Treatment  and 
Rehabilitation  Work  Croup,  Rockville,  Md.  (open). 
6-2-81 

NUCLCAR  RCOULATONV  COMMISSION 
26591     Reactor  Safeguards  Advisory  Committee.  Reactor 
Radiological  Effects  and  Site  Evaluation  Joint 
Subcoounittee,  Toronto,  Canada  (closed),  5-28  and 
&-27-81 

•TATC  DEPARTMENT 

Office  of  the  Secretary 
26593     Secretary  of  State's  Advisory  Committee  on  Private 
International  Law,  International  Business 
Transactions  Study  Group,  Washington,  D.C 
(open),  5-28-81 

VETERANS  AOMMMSTNATION 
26593     Scientific  Review  and  Evaluation  Board  for  Health 
Services  Research  and  Development  Washington. 
D.C.  (open).  6-18  and  6-19-61 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Cn^lL  RIGHTS  COMMISSION 
24517     New  Hampshire  Advisory  Committee,  Manchester, 
Nil.  (open),  5-27-81 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

South  Atlantic  Fishery  Management  Key  West 

Fla.  (open),  5-26  through  5-28-81 

Western  Pacific  Fishery  Management  Council, 

Maui,  Hawaii  (partially  closed).  6-0  and  6-10-81 


26520 


26520 


26521 


26521 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

DOD  Advisory  Croup  on  Election  Devices 

Advisory  Committee,  Toteta,  Calif,  (closed), 

6-25-81 

DOD  Advisory  Group  on  Electron  Devices 

Advisory  Committee  New  York,  NY  (closed), 

7-15-81 
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NUCLEAR  REQULATORY 

lOCFRPwtSO 

AflMfKNiMnt  of  Exemption  for  tonUtt^ 
nwMmon  MMHunno  NmninMnu 

AQINCV:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


;  The  Nuclear  Regulatory 
Commission  is  amending  its  rules  of 
general  applicability  to  domestic 
licensing  of  byproduct  material  so  that 
persons  exempt  from  licensing  and 
regulatory  requirements  may  receive, 
use,  and  transfer  ionizing  radiation 
measuring  instruments  containing 
multiple  internal  calibration  or 
standardizatioa  sources  of  byproduct 
material.  The  amendment  is  being 
adopted  in  response  to  a  petition  for 
rulemaking  filed  by  General  Atomic 
Company  to  permit  distribution  to 
exempt  persons  of  multiple  function 
instruments  important  to  monitoring 
radiation  and  radioactive  materials  in 
and  aroimd  major  nuclear  facilities.  The 
action  relieves  all  persons  from  the 
requirement  to  obtain  a  spedflc  license 
to  the  extent  that  they  receive,  use,  and 
transfer  ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardization, 
sources  of  byproduct  material  eadi  not 
exceeding  the  pertinent  exempt 
quantity.  An  instrument  may  contain  a 
total  of  10  exempt  quantities  of 
byproduct  material  The  amendment 
should  be  of  interest  to  manufacturers 
and  users  of  ionizing  radiation 
measuring  instiuments. 

KFUCTlVl  OATI:  May  12, 1981. 


kTKM  OONTACR 
Mr.  D.  A.  Smith.  Office  of  Nuclear 
Regulatory  Research.  VS.  Nuclear 


Rflfulatory  Commission,  Washington, 
D.C  20655.  Telephone:  301/443-6946. 

•umiMniTAiiv  mpohmatioic  On 
February  25, 1981,  the  Nuclear 
Reoulatory  Commission  published  in  the 
Fodacd  Rssistw  (48  FR 14019)  a  notice 
of  proposed  amendments  to  10  CFR  Part 
SO  to  permit  the  exempt  use  of  multiple 
calibration  sources  in  a  radiation 
measuring  instrument  Part  90  presently 
allowrs  the  exempt  use  of  only  a  single 
calibration  source  in  an  instnmtent  The 
proposed  change  to  permit  use  of 
multiple  sources  would  enable  users  to 
obtain  instruments  with  several  internal 
sources  so  that  calibration  can  be 
performed  on  a  spectrum  of  radiation 
energies  and  more  reliable 
measurements  can  be  performed.  Also, 
the  proposed  change  would  enable  the 
use  of  multiple  detectors  with  a  single 
instrument  and  thus  increase  the 
number  of  samples  measured  in  a  given 
time  period  and  reduce  the  cost  per 
measurement 

The  proposed  amendments  provided  a 
period  of  45  days  for  public  comment 
Two  comments  were  received.  Both 
comments  were  from  manufacturers  of 
radiation  instruments  and  urged  prompt 
adoption  of  final  amendments.  One  of 
the  manufacturers  also  suggested  a 
minor  change  in  the  proposed 
amendments  In  order  to  allow  greater 
flexibility  in  tfie  design  of  instruments 
that  may  be  used  under  the  exemption. 
That  suggestion  concerned  the  number 
of  radionuclides  that  could  be  contained 
in  a  sins^  source  or  instrument  As 
indicated  by  the  manufacturer,  from  the 
standpoint  of  health  and  safety  the 
limitation  of  significance  is  the  number 
of  exenq>t  quantities  in  a  single  source 
or  a  single  instrument  and  the  number  of 
different  radionuclides  is  not  significant 
The  Commission  agrees  that  the 
proposed  amendments  were 
unnecessarily  restrictive  with  respect  to 
the  number  of  radionuclides  that  may  be 
used  In  an  instrument  and  the  final  rule 
doea  not  Undt  an  instrument  to  one 
exempt  quantity  of  a  particular 
radionodide.  Except  for  this  change  to 
allow  greater  flexibility  in  choice  of 
radionuclides,  the  final  amendment  is 
substantially  the  same  as  the  proposed 
amendments. 

In  the  preamble  to  the  final  rule 
pubUahed  in  the  Fedesal  Register  on 
April  22, 1970  (36  FR  6427),  the 
rommlssion  found  that  the  exempticm 
from  licensing  of  ionizing  radiation 


measnriag  instruments  containing 
certain  internal  calibration  or 
standardization  sources  under  the 
conditions  set  fortfi  in  10  CFR  3ai5(sM9) 
would  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  security 
and  to  the  health  and  safety  of  the 
public 

The  Commission  has  found  that  the 
amendments  set  forth  below  are  of  ■ 
minor  or  nonpolicy  nature,  do  not 
substantially  modify  existing 
regulations,  and  will  not  constitute  an 
unreasonable  risk  to  the  common 
defense  and  security  and  to  the  health 
and  safety  of  the  public. 

Ragulatocy  Flexibility  Coctificatlaa 

Since  this  amendment  relieves 
persons  from  present  regulatory 
restrictions,  the  Commission,  in 
accordance  wridi  sec  806(b)  of  tfie 
Regulatory  Flexibility  Act  of  1980.  S 
U.S.C  e05(b),  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Persons  widi  a  neod  for 
instruments  with  multiple  internal 
calibration  sources  will  be  able  to 
obtain  those  instruments  without 
incurring  the  costs  of  a  specific  license. 

Since  the  following  amendment 
relieves  rather  than  imposes  restrictions 
under  regulations  currently  in  effect  it 
will  become  effective  immediately  upon 
publication  punuant  to  5  UJS.C  553(d). 

Pursuant  to  the  Atomic  Enetgy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  SUtes  Code,  the  following 
amendment  of  Title  10,  Chapter  I.  Code 
of  Federal  Regulations,  Part  30,  is 
published  as  a  document  subject  to 
codification. 

PART  30-RULES  OF  GENERAL 
APPUCABILJTY  TO  DOyESnC 
UCENSINQ  OF  BYPROOUCT 
MATERIAL 

1.  In  1 30.15,  paragraph  (a)(9)  is 
revised  to  read  as  follows: 

f3ai6   Certain 
byproduct 

(a)  *  *  * 

(9)  Ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardizatioa 
one  or  more  sources  of  byproduct 
material:  Provided.  That: 
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(i)  Each  source  contains  no  more  than 
one  exempt  quantity  set  forth  in  t  30.71, 
Schedule  B.  and 

(ii)  Each  instrument  contains  no  more 
than  10  exempt  quantities.  For  purposes 
of  this  paragraph  (a)(9),  an  instrument's 
source(s)  may  contain  either  one  type  or 
different  types  of  radionuclides  and  an 
individual  exempt  quantity  may  be 
composed  of  fractional  parts  of  one  or 
more  of  the  exempt  quantities  in  {  30.71, 
Schedule  B.  provided  that  the  sum  of 
such  fractions  shall  not  exceed  unity. 
«        *        *        •        * 

(Sees.  81. 161b.  Pub.  L  83-703,  68  SUt.  S3S. 
948  (42  use.  2111.  2201b);  tec.  201.  Pub.  L 
93-438.  88  Stat.  1242.  Pub.  L  94-79,  89  Stat. 
413  (42  use.  5841) 

Dated  at  Bethesda,  Md.  this  30th  day  of 
April  1981. 

For  the  Nuclear  Regulatory  Commission. 
WiUiam  |.  Dircks. 
Executive  Director  for  OperationB. 

|FR  Doc  n-1438S  Filed  S-lZ-tl:  MS  aai| 
BlUiM  COOC  7SM-41-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  15, 16, 17. 18,  and  21 

Deliveries  and  Exchanges  of  Futures 
for  Physicals;  Reporting  Open 
Positions 

aqcncy:  Commodity  Futures  Trading 
Commission. 

ACnow  Final  rule;  deferral  of  effective 
date. 

summary:  On  March  25, 1981,  the 
Commission  published  in  the  Federal 
Register  amendments  to  Parts  15  through 
21  of  its  reporting  regulations  which, 
among  other  things,  would  require 
futures  commission  merchants  ("FCMs") 
to  report  delivery  notices  and  exchanges 
of  futures  for  physicals  to  the 
Commission.  (46  FR  18528.  March  25. 
1981).  These  revisions  were  to  have 
been  effective  May  15. 1981.  However, 
several  FCMs  have  encountered 
problems  in  making  computer 
programming  changes  by  May  15, 1961. 
that  are  necessary  in  order  for  them  to 
comply  with  the  new  requirements. 

The  Commission  has  determined  that 
a  deferral  of  the  effective  date  would 
allow  compliance  with  the  new 
requirements  while  causing  no 
significant  loss  of  surveillance 
information. 

DATE:  Accordingly,  notice  is  hereby 
given  that  the  effective  date  of  the 
above  changes  has  been  postponed  to 
lune  12. 1981. 


FOM  RMTHtn  INrOflMATKW  CONTACT: 

Lament  L  Reese,  Associate  Director. 
Market  Surveillance  Section. 
Commodity  Futures  Trading 
Coounission.  2033  K  Street  NW.. 
Washington.  D.C  20581.  Telephone  202- 
254-3310. 

IssumI  in  Washington.  D.C  on  May  8, 1981. 
|«aaA.WaM>. 

Deputy  Secretary  of  the  Commodity  Futuna 
Trading  Commiuian 
\n  Ddc  n-iM34  nicd  i-u-n:  tM  mI 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

19  CFR  Part  355 

Butter  From  Denmartq  Rnai  Results  of 
Administrative  Review  and  Revocation 
of  CountervaMng  Duty  Order 

AOmcv:  International  Trade 

Administration.  Department  of 

Commerce. 

actioh:  Notice  of  Final  ResulU  of 

Administrative  Review  and  of 

Revocation  of  Countervailing  Duty 

Order. 

summary:  On  March  20. 1981,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of 
-  "Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 
and  of  Tentative  Determination  to 
Revoke"  %vith  respect  to  butter  from 
Denmark.  Reasons  for  the  tentative 
determination  were  given  in  the  notice 
and  interested  parties  were  afforded  an 
opportunity  to  present  written  or  oral 
conunents.  The  Department  received 
written  comments  from  one  party 
objecting  to  the  revocation,  but  these 
were  subsequently  withdrawut 
Therefore,  the  Department  is  revoking 
the  order  on  the  grounds  that  the 
Government  of  Denmark  has  eliminated 
the  subsidy  and  that  this  product 
remains  covered  by  the  order  on  dairy 
products  from  the  European 
Communities. 
Emcnvi  date  May  13, 1981. 

POM  niRTHER  INTORMATKNI  CONTACT: 

Paul  J.  McCarr,  Office  of  Compliance, 
Room  1126,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  September  28. 1935,  in  TJ).  47896, 
the  Department  of  the  Treasury  imposed 
countervailing  duties  on  butter  imported 


direcdy  or  indirectly  from  Denmark.  On 
December  29, 1936.  T.D.  48734  modified 
.this  prior  order,  restricting  its 
application  to  butter  exported  indirectly 
from  Denmcuic  on  or  after  November  10, 
1935.  On  May  19, 1975,  a  "Final 
Countervailing  Duty  Determination"  on 
dairy  products  from  the  European 
Communities  ("the  EC'),  including 
butter  from  Denmark,  T.D.  75-113.  was 
published  in  the  Federal  Register  (40  FR 
2in9).  On  March  2a  1981.  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  review  and 
a  tentative  determination  to  revoke  the 
countervailing  duty  order  (46  FR  17819). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
butter  imported  indirectly  from 
Denmarlc  Such  imports  are  currently 
classifiable  under  itenu  116.00-116.25, 
Tariff  Schedules  of  the  United  States. 
The  review  covers  the  period  January  1, 
1973  to  the  present 

In  the  preliminary  results  of  the 
review  we  concluded  that  the  imported 
merchandise  no  longer  benefits  from 
subsidies  from  the  Government  of 
Denmark  and  that  entries  of  this 
merchandise  remained  covered  by  the 
1975  countervailing  duty  order  on  dairy 
products  from  the  EC  Interested  parties 
were  afforded  an  opportunity  to  furnish 
oral  or  written  comments.  We  received 
comments  from  one  party  objecting  to 
both  of  these  conclusions,  but  they  were 
subsequently  withdrawn. 

Final  Results  of  the  Review 

As  a  result  of  the  review,  we  conclude 
that  the  Imported  merchandise  no  longer 
benefits  from  net  subsidies  from  the 
Government  of  Denmark.  Therefore,  in 
accordance  with  B  355.42(c)(2)  of  the 
Commerce  Regulations,  the  Department 
revokes  the  countervailing  duty  order 
concerning  butter  from  Denmaric  (T-D. 
47896.  as  modified  by  T.0. 48734)  witii 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  20, 1981. 

There  are  no  luiown  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  May  19, 1975.  the 
date  of  publication  of  the  countervailing 
duty  order  on  dairy  products  from  the 
EC  Entries  on  or  after  May  19, 1975  are 
subject  to  the  waiver  of  that  order.  TJ). 
75-114  (40  FR  21720).  The  Customs     ' 
Service  shall  continue  to  liquidate  all 
entries  tvithout  regard  to  countervailing 
duties. 
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PART  36fr-COUNTERVAIIJNQ  DUTIES 
AniMx  in  lAmandadl 

Part  355.  Annex  III  of  the  Commerce 
Regulations  (19  CFR  Part  355.  Annex  m) 
is  amended  under  the  country  heading 
"Denmark"  by  removing  from  the 
column  headed  "Commodit/*  the  word 
"Butter";  from  the  column  headed 
"Treasury  Decision,"  the  numbers 
"47896"  and  "48734":  and  from  the 
column  headed  "Action,"  die  words 
"Bounties  declared-rate"  and 
"Discontinued  as  to  direct  shipments." 
respectively. 

This  revocation,  administrative 
review,  and  notice  are  in  accordance 
with  sections  751(a)(1),  (c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(a)(1).  (c))  and 
i  i  355.41  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41. 355.42). 
John  D.  GranwaU. 
Deputy  Anistant  Secretary  for  Import 
Adminiitration. 

PH  Doc  n-I44U  niad  B-U-«:  MS  oa] 
aaJJNQ  OOOE  SCIS-M-M 


19  CFR  Part  35S 

CtM«M  From  Finland;  Revocation  of 
CountarvaiOng  Duty  Order 

AOCNCV:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  revocation  of 

countervailing  duty  order. 

auMMARV:  The  Department  of 
Commerce  is  revolcing  the 
countervailing  duty  order  on  cheese 
from  Finland.  Under  the  Trade 
Agreements  Act  of  1979,  no 
countervailing  duty  shall  be  imposed 
upon  an  article  of  quota  dieese  from  a 
country  which  has  an  agreement  in 
effect  with  the  United  States  that 
contains  a  commitment  by  the 
government  of  that  country  with  respect 
to  price  undercutting.  Because  there  is 
an  agreement  in  efiiect  between  Finland 
and  the  United  States,  the  Department  is 
revoking  this  order  and  liquidation  shall 
continue  on  all  entries  of  this 
merchandise  without  regard  to 
countervailing  duties. 
EFFECnvc  date:  May  13, 1981. 
FOR  RNITHCfl  WPOfUIATION  CONTACT 
Paul ).  McCarr,  Office  of  Compliance. 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION:  On  June 
18, 1976,  a  notice  of  "Final 
Countervailing  Duty  Determination"  on 
cheese  from  Finland,  T.D.  76-173,  was 


published  in  the  Fadacal  Register  (41 FR 
24702).  The  notice  stated  that  die    ' 
'  Department  of  the  Treasury  had 
determined  that  exports  of  sudi  cheese 
were  subject  to  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U3.C  1303)  ("die 
Tariff  Act"). 

In  conjunction  with  the  notice,  the 
Treasury  Department  published  TJ).  76- 
174  waiving  imposition  of  countervailing 
duties  under  the  authority  of  section 
303(d)  of  the  Tariff  Act  (41  FR  24703). 

On  January  1. 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("die  TAA")  became  effective.  On 
January  2. 1980.  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department"). 

Under  section  702(f)  of  the  TAA.  no 
countervailing  duty  shall  be  imposed 
upon  an  article  of  quota  dieese  from  a 
country  which  has  an  agreement  in 
effect  widi  die  United  States  Uiat 
contains  a  commitment  by  the 
government  of  that  country  with  respect 
to  price  undercutting.  The  Governments 
of  Fmland  and  the  United  States  entered 
into  such  an  agreement  on  April  12, 
1979. 

By  creating  a  fast-track  process  under 
section  702  of  the  TAA  for  review  of 
price  undercutting.  Congress  legislated  a 
complete  substitute  for  countervailing 
duty  proceedings  for  a  nation  party  to  a 
bilateral  cheese  agreement  Because 
there  is  an  agreement  in  effect,  the 
Department  is  revoking  TJ3.  76-173  and 
T.D.  7&-174  with  respect  to  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  cheese  from  Finland.  In 
^  addition,  the  Department  will  instruct 
the  Customs  Senrice  to  continue  to 
liquidate  all  such  entries  without  regard 
to  countervailing  duties. 

The  revocation  of  the  countervailing 
duty  order  is  based  upon  the  existence 
of  the  agreement  between  Finland  and 
the  United  States. 

Should  the  Government  of  Finland 
terminate  this  agreement  and  the 
attendant  commitment,  the  Department 
will  consider  self-initiation  of  a  new 
|inve8tigation  on  this  merchandise. 

PART  355-COUNTERVAIUNG  DUTIES 
Annex  in  [Amended] 

The  table  in  Part  355.  Annex  HI  of  the 
Commerce  Regulations  (19  CFR  Part  355. 
Annex  III)  is  amended  by  removing  from 
the  column  headed  "Country,"  the  word 
"Finland";  from  the  column  headed 
"Commodity",  the  word  "Cheese":  from 
the  column  headed  "Treasure  Dedsion." 


die  numbers  "76-173"  and  "76-174":  and 
from  the  colunui  headed  "Action."  die 
words  "Bounty  Declared— rate"  and 
"Imposition  of  countervailing  duties 
waived,"  respectively. 

This  revocation  and  notice  are  in 
accordance  with  section  702(f)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C 
1202,  note). 
John  D.  Gfaanwald, 

Deputy  Anlatant  Secretary  for  Import 

Administration. 

May  1, 1961. 

|FR  Doc  n-144M  nM  t-U-H:  MS  *■! 


19  CFR  Part  355 

wneeaa  rrom  owaovn;  navocanon  oi 
CountarvaMng  Duty  Ordar 

AOCNCV:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

•UMMARV:  The  Department  of 
Commerce  is  revoking  the 
coimtervailing  duty  order  on  cheese 
from  Sweden.  Under  the  Trade 
Agreements  Act  of  1979.  no 
countervailing  duty  shall  be  imposed 
upon  an  article  of  quota  cheese  from  a 
country  which  has  an  agreement  in 
effect  widi  die  United  States  diat 
contains  a  commitment  by  the 
government  of  that  country  with  respect 
to  price  undercutting.  Because  there  is 
an  agreement  in  effect  between  Sweden 
and  the  United  States,  the  Department  is 
revoking  this  order  and  liquidation  shall 
continue  on  all  entries  of  this 
merchandise  without  regard  to 
countervailing  duties. 

EFFECTIVe  DATE:  May  13, 1981. 

FOR  FURTHER  INFORSIATION  CONTACT 

Paul  J.  McGarr,  Office  of  Compliance, 
Room  2603,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION:  On  July 
1. 1976.  a  notice  of  "Final  Countervailing 
Duty  Determination"  on  cheese  from 
Sweden.  TJ).  76-188,  was  published  in 
■the  Federal  Register  (41  FR  27032).  The 
notice  stated  that  the  Department  of  the 
Treasury  had  determined  that  exports  of 
such  cheese  were  subject  to  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  [19  U.S.C  1303) 
("die  Tariff  Act").  In  conjunction  with 
the  notice,  the  Tlreasury  Department 
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published  T.D.  76-189  waiving 
imposition  of  countervailing  duties 
under  the  authority  of  section  303(d)  of 
the  Tariff  Act  (41  FR  27032). 

On  January  1. 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department"). 

Under  section  7Q2(f)  of  the  TAA.  no 
countervailing  duty  shall  be  imposed 
upon  an  article  of  quota  cheese  from  a 
country  which  has  an  agreement  in 
effect  with  the  United  States  that 
contains  a  commitment  by  the 
government  of  that  country  with  respect 
to  price  undercutting.  The  Governments 
of  Sweden  and  the  United  States 
entered  into  such  an  agreement  on  June 
13, 1979. 

By  creating  a  fast-track  process  under 
section  702  of  the  TAA  for  review  of 
price  undercutting,  Congress  legislated  a 
complete  substitute  for  countervailing 
duty  proceedings  for  a  nation  party  to  a 
bilateral  cheese  agreement.  Because 
there  is  an  agreement  in  effect,  the 
Department  is  revoking  T.D.  76-188  and 
T.D.  76-189  with  respect  to  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  cheese  from  Sweden.  In 
addition,  the  Department  will  instruct 
the  Customs  Service  to  continue  to 
liquidate  all  such  entries  without  regard 
to  countervailing  duties. 

The  revocation  of  the  countervailing 
duty  order  is  based  upon  the  existence 
of  the  agreement  between  Sweden  and 
the  United  States. 

Should  the  Government  of  Sweden 
terminate  this  agreement  and  the 
attendant  commitment,  the  Department 
will  consider  self-initiation  of  a  new 
investigation  on  this  merchandise. 

RARTBSS— COUNTERVAILING  DUTIES 
Annex  III  [Amended] 

The  table  in  Part  355,  Annex  III  of  the 
Commerce  Regulations  (19  CFR  Part  355. 
Annex  III)  is  amended  under  the  country 
heading  "Sweden"  by  removing  from  the 
column  headed  "Commodity",  the  word 
"Cheese":  from  the  column  headed 
'Treasury  Decision,"  the  numbers  "76- 
186"  and  "76-189";  and  from  the  column 
headed  "Action,"  the  words  "Bounty 
Declared — rate"  and  "Imposition  of 
countervailing  duties  waived." 
respectively. 

This  revocation  and  notice  are  in 
accordance  with  section  702(f)  of  the 


Trade  Agreements  Act  of  1979  (19  U.S.C 
1202.  note), 
lohn  D.  Greanwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  1, 1961. 

in  Doc  n-lMZO  FUad  »-IZ-n: »«  Mil 
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19  CFR  Part  355 

Chee— .  Other  Than  Jartsbarg,  From 
Norway;  Revocation  of  Countafvalling 
Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTKHC  Notice  of  Revocation  of 

Countervailing  Duty  Order. 


:  The  Department  of 
Commerce  is  revoking  the 
countervailing  duty  order  on  cheese, 
other  than  Jarlsberg,  from  Norway. 
Under  the  Trade  Agreements  Act  of 
1979.  no  countervailing  duty  shall  be 
imposed  upon  an  article  of  quota  cheese 
from  a  country  which  has  an  agreement 
in  effect  with  the  United  States  that 
contains  a  commitment  by  the 
government  of  that  country  with  respect 
to  price  undercutting.  Because  there  is 
an  agreement  in  effect  between  Norway 
and  the  United  States,  the  Department  is 
revoking  this  order  and  liquidation  shall 
continue  on  all  entries  of  this 
merchandise  without  regard  to 
countervailing  duties. 
Emcnvt  DATE  May  13. 1981. 

FOR  nniTHfii  mpoRMATiON  contact: 
Paul ).  McCarr.  Office  of  Compliance. 
Room  2803,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
(202-377-1167). 

•UPPLEMENTARV  INrOIIMATION:  On  May 
28, 1976,  a  notice  of  "Final 
Countervailing  Duty  Determination"  on 
cheese,  other  than  Jarlsberg,  from 
Norway,  T.D.  76-152.  was  published  in 
the  Federal  Register  (41  FR  21767).  The 
notice  stated  that  the  Department  of  the 
Treasury  had  determined  that  exports  of 
such  cheese  were  subject  to  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1303) 
("the  Tariff  Act").  In  conjunction  with 
the  notice,  the  Treasury  Department 
published  T.D.  76-153  waiving 
imposition  of  coutervailing  duties  under 
the  authority  t>f  section  303(d)  of  the 
Tariff  Act  (41  FR  21767). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2. 1980,  ihe  authority  for 
administering  the  countervailing  duty 


law  was  transferred  froi^  the 
Department  of  the  Treasurv  to  the 
Department  of  Commerce  ("the 
Department"). 

Under  section  702(f)  of  the  TAA.  no 
countervailing  duty  shall  be  imposed 
upon  an  article  of  quota  cheese  from  a 
country  which  has  an  agreement  in 
effect  with  the  United  SUtes  that 
contains  a  commitment  by  the 
government  of  that  country  with  respect 
to  price  undercutting.  The  Governments 
of  Norway  and  the  United  States 
entered  into  such  an  agreement  on  May 
17. 1979. 

By  creating  a  fast-track  process  under 
section  702  of  the  TAA  for  review  of 
price  undercutting.  Congress  legislated  a 
complete  substitute  for  countervailing 
duty  proceedings  for  a  nation  party  to  a 
bilateral  cheese  agreement  Because 
there  is  an  agreement  in  effect  the 
Department  is  revoking  T.D.  76-152  and 
T.D.  76-153  with  respect  to  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  cheese,  other  than 
Jarlsberg,  from  Norway.  In  addition,  the 
Department  will  instruct  the  Customs 
Service  to  continue  to  liquidate  all  such, 
entries  without  regard  to  countervailing 
dudes. 

The  revocation  of  the  countervailing 
duty  order  is  b«ised  upon  the  existence 
of  the  agreement  between  Norway  and 
the  United  States.  Should  the 
Government  of  Norway  terminate  this 
agreement  and  the  attendant 
commitment  the  Department  will 
consider  self-initiation  of  a  new 
investigation  on  this  merchandise. 

PART  355-COUNTERVAIUNQ  DUTIES 
Annex  ni  [Amended] 

The  table  in  Part  355.  Annex  m  of  the 
Commerce  Regulations  (19  CFR  Part  355. 
Annex  III)  is  amended  by  removing  from 
the  colunm  headed  "Country."  the  word 
"Norway";  from  the  column  headed 
"Commodity",  the  words  "Cheese,  Other 
than  Jarlsberg";  from  the  column  headed 
"Treasury  Decision."  the  numbers  '7ft- 
162"  and  "76-153";  and  &t>m  the  column 
headed  "Action."  the  words  "Bounty 
Declared — rate"  and  "Imposition  of 
counter\'ailing  duties  waived," 
respectively. 

This  revocation  and  notice  are  in 
accordance  with  section  702(f)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
1202.  note). 
lohn  D.  Graenwald. 
Deputy  Assistant  Secretary  for  Import 
Administration. 

May  1, 1961. 

|FR  Doc  •1-14421  Piled  S-lZ-ei:  MS  Mi| 
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19CFRPart355 

Emmenthatf  and  Qruyf  Cheese 
From  Switzerland;  Revocation  of 
Countervailing  Duty  Order 

Aomcv:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Revocation  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  is  revolcing  the 
countervailing  duty  order  on 
Emmenthaler  and  Gniyere  cheese  from 
Switzerland.  Under  the  Trade 
Agreements  Act  of  1979.  no 
countervailing  duty  shall  be  imposed 
upon  an  article  of  quota  cheese  bom  a 
country  which  has  an  agreement  in 
effect  with  the  United  States  that 
contains  a  commitment  by  the 
government  of  that  country  with  respect 
to  price  undercutting.  Because  there  is 
an  agreement  in  e^ect  between 
Switzerland  and  the  United  States,  the 
Department  is  revoking  this  order  and 
liquidation  shall  continue  on  all  entries 
of  this  merchandise  without  regard  to 
countervailing  duties. 
tmervn  oatc  May  13, 1981. 
FOR  PMrmni  ihtowmation  contact: 
Paul  I.  McCarr,  Office  of  Compliance. 
Room  2803,  Intemadonal  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(202-377-1167). 

•UPPLCMENTARV  mroMiATION:  On 

January  8, 197S,  a  notice  of  'Tlnal 
Countervailing  Duty  Determination"  on 
Emmenthaler  and  Gruyere  cheese  from 
Switzerland,  TJ).  76-5,  was  published  in 
the  Federal  Register  (41  FR 1467).  The 
notice  stated.that  the  Department  of  the 
Treasury  had  determined  that  exports  of 
such  cheese  were  subject  to  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1303)("the  Tariff  Act").  In  conjunction 
with  the  notice,  the  Treasury 
Department  published  TJ}.  76-6  waiving 
imposition  of  countervailing  duties 
under  the  authority  of  section  303(d)  of 
Uie  Tariff  Act  (41  FR  1468). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Ttade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department"). 

Under  section  702(0  of  the  TAA,  no 
countervailing  duty  shall  be  imposed 
upon  an  article  of  quota  cheese  from  a 
country  which  has  an  agreement  in 
effect  with  the  United  States  that 


contains  a  commitment  by  the 
government  of  that  country  with  respect 
to  price  undercutting.  The  Governments 
of  Switzerland  and  the  United  States 
entered  into  such  an  agreement  on  April 
12.1979. 

By  creating  a  fast-track  process  under 
section  702  of  the  TAA  for  review  of 
price  undercutting.  Congress  legislated  a 
complete  substitute  for  coimtervailing 
duty  proceedings  for  a  nation  party  to  a 
bilateral  cheese  agreement  Because 
there  is  an  agreement  in  effect,  the 
Department  is  revoking  T.D.  76-5  and 
T.O.  76-6  with  respect  to  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  Emmenthaler  and 
Gruyere  cheese  from  Switzeriand  In 
addition,  the  Department  will  instruct 
the  Customs  Service  to  continue  to 
liquidate  all  such  entries  without  regard 
to  countervailing  duties. 

The  revocation  of  the  countervailing 
duty  order  is  based  upon  the  existence 
of  the  agreement  between  Switzerland 
and  the  United  States.  Should  the 
Government  of  Switzerland  terminate 
this  agreement  and  the  attendant 
commitment,  the  Department  will 
consider  self-initiation  of  a  new 
investigation  on  this  merchandise. 

PART  3S5-COUNTERVAiUNQ  DUTIES 
Annex  III  [Amended] 

.  The  table  in  Part  355,  Annex  III  of  the 
Commerce  Regulations  (19  CFR  Part  355, 
Annex  III]  is  j^mended  by  removing  from 
the  colunm  headed  Country."  the  word 
"Switzeriand";  from  the  column  headed 
"Commodity",  the  words  "Emmenthaler 
and  Gruyere  cheese";  from  the  column 
headed  'Treasury  Decision,"  the 
numbers  "76-^"  and  '76-6";  and  bom 
the  column  headed  "Action."  the  words 
"Bounty  Declared— rate"  and 
"Imposition  of  countervailing  duties 
waived."  respectively. 

This  revocation  and  notice  are  in 
accordance  with  section  702(f)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C 
1202.  note). 
John  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  23. 1981. 
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action:  Rescission  of  rule. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25CFR  Part  105 

Deposit  of  Indian  Funds  In  Banks 

AQCNCV:  Bureau  of  Indian  Affairs. 
Interior. 


summary:  The  Bureau  of  Indian  Affairs 
is  rescinding  the  regulations  governing 
the  deposit  of  Indian  funds  in  banks. 
The  Bureau  of  Indian  Affairs  now 
maintains  its  own  accounts  for  trust 
funds  instead  of  depositing  them  in 
banks.  For  that  reason  these  regulations 
are  no  longer  needed. 

EFFECTIVE  DATE:  This  action  takes  effect 
May  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barton  Wright,  Chief.  Division  of 
Accounting  Management,  Bureau  of 
Indian  Affairs,  P.O.  Box  127. 
Albuquerque.  New  Mexico  67103, 
telephone  (505)  766-3498.  I 

SUFFLEMENTARY  MFORMATWNE  The 

authority  of  the  Secretary  of  the  Interior 
to  rescind  these  regulations  is  contained 
in  43  U.S.C.  1457,  25  U.S.C.  2,  9  and  372. 
5  U.S.C.  301  and  Reorganization  Plan 
No.  3  of  1950  (64  Stat  1262).  The 
authority  of  the  Secretary  has  been 
delegated  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM  8. 

The  primary  author  of  diis  document 
is  David  Etheridge.  Office  of  the 
Solicitor.  Division  of  Indian  Affairs. 
Department  of  the  Interior. 

It  has  been  determined  that  rescission 
of  this  Part  is  not  a  major  rule  as  that 
term  is  defined  in  Executive  Order  12291 
of  February  17. 1981. 46  FR  13193. 
becuase  it  will  have  no  economic  impact 
on  the  pubic. 

.  It  has  been  determined  that  rescission 
of  this  Part  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  * 
Regulatory  FlexibUity  Act.  Pub.  L  95- 
354  and  43  CFR  Part  14. 45  FR  85376. 

The  rule  that  is  being  rescinded  has 
no  impact  on  the  public  since  deposits 
subject  to  the  regulations  are  no  longer 
being  made.  For  that  reason  an 
opportunity  for  public  comment  on  this 
action  is  unnecessary.  Because  there  is 
no  impact  on  the  public  there  is  also  no 
need  to  publish  this  document  30  days 
before  its  effective  date.  Accordingly, 
good  cause  exists  to  make  this  action 
effective  May  13. 1981. 

PART  105— DEPOSIT  OF  INDIAN 
FUNDS  IN  BANK  [REMOVED] 

Part  105  of  Tide  25  of  Uie  Code  of 
Federal  Regulations  is  removed. 

Date:  April  17. 1981. 
lames  F.  Canan. 

Acting  Deputy  Assistant  Secretary— Jadian 
Affairs. 
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25  CFR  Part  173 

LaaainQ  of  Lands  on  Crow  teMflan 
Reservation,  Montana,  for  IMninQ 

AQCNCV:  Bureau  of  Indian  Affairs. 

Interior. 

action:  ResciMion  of  rule. 

SUMMANV:  The  Bureau  of  Indian  Affairs 
is  rescinding  the  special  regulations 
governing  mineral  leasing  on  the  Crow 
Indian  Reservation.  Mineral  leasing  on 
that  reservation  is  already  governed  by 
the  same  regulations  that  apply  to  other 
Indian  reservations.  25  CFR  Part  171. 
emcnvi  DATI:  This  action  takes  effect 
|une  12. 1961. 

ran  FuirmcR  mpomiATiON  contact: 
Tim  Vollxnana  Office  of  the  Solicitor. 
(202)  343-0331  or  Tom  Rigga.  Bureau  of 
Indian  Affairs.  (202)  343-3722. 
SUPPLEMENTARY  INPOIUIATION:  The 

authority  of  the  Secretary  of  the  Interior 
to  rescind  these  regulations  is  contained 
in  43  U.S.C  1457,  25  U.S.C  2.  9.  and 
396a-f.  5  U.S.C.  301.  the  Act  of  May  17. 
1968. 82  Stat.  123.  and  the 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1282).  The  authority  of  the 
Secretary  has  been  delegated  to  the 
Assistant  Secretary — Indian  Affairs  in 
209  DM  8.  Special  regulations  had  been 
promulgated  for  leasing  on  the  Crow 
Reservation  because  Congress  had 
provided  specific  statutory  authority  for 
mineral  leasing  on  that  reservation  in 
Section  6  of  the  Act  of  lune  4. 192a  41 
Stat.  751,  as  amended  by  the  Act  of  May 
26, 1926,  44  Stat.  858.  Those  statutes 
authorized  leasing  for  a  maximum  of  ten 
years  with  a  right  of  renewal  for  another 
ten  years.  However,  as  a  result  of  two 
later  amendments,  the  Act  of  September 
16. 1959.  73  Stat.  565,  and  the  Act  of  May 
17, 1968.  82  Stat  123,  Congress 
authorized  leasing  under  the  provisions 
of  the  Act  of  May  11. 1938, 52  Stat  347, 
25  U.S.C.  396a-f.  Under  those 
amendments.  Crow  lands,  like  those  on 
other  reservations,  may  be  leased  for  as 
long  "as  minerals  are  produced  in 
paying  quantities." 

The  only  substantive  difference 
between  the  Part  173  regulations 
governing  leasing  on  the  Crow 
Reservation  and  the  Part  171  regidations 
governing  leasing  on  other  reservations 
is  the  permissible  term  of  the  lease. 
Since  Congress  removed  that  difference 
f.'om  the  statutes,  there  is  no  longer  any 
need  to  maintain  separate  regulations 
for  the  Crow  Reservation. 

Rescission  of  Part  173  was  proposed 
as  part  of  a  complete  revision  of  the 
regulations  governing  mineral  leasing  on 
Indian  lands.  45  FR  53165  (August  11. 
1960).  Although  other  aspects  of  the 


proposed  revision  of  the  regulations  are 
still  under  review,  the  Department  has 
decided  to  proceed  now  with  the 
rescission  of  Part  173  since  those 
regtdations  are  no  longer  operational 

The  priinary  author  of  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor.  Division  of  Indian  Affairs, 
Department  of  the  Interior. 

It  has  been  determined  that  rescission 
of  this  Part  is  not  a  major  rule  as  that 
term  is  deflned  In  Executive  Order  12201 
of  February  17. 1961. 46  PR  13193. 
because  it  will  have  no  economic  impact 
on  the  public. 

It  has  been  determined  that  rescission 
of  this  Part  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  Pub.  L  95- 
354  and  43  CFR  Pert  14. 46  FR  85376. 

PART  173-LEA8INO  OF  LANDS  ON 
CROW  INDIAN  RESERVATION. 
MONTANA,  FOR  MINING  [REMOVED] 

Part  173  of  Title  25  of  the  Code  of 
Federal  Regulations  is  removed. 

Dated:  April  17, 1961. 

lames  F.  Canaa, 

Acting  Deputy  Assistant  Secretary— tadian 
Affairs. 

(TK  Doe.  il-l44M  Piled  t-I2-«:  a:4S  uM 
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25  CFR  Part  242 

CaWomia  Ranctiertaa  and 
Raaarvationa— Oiatrlbution  of  Assala 

AQENCv:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Rescission  of  rule. 

SUMMAHV:  The  Bureau  of  Indian  Affairs 
is  rescinding  the  regulations  governing 
the  distribution  of  assets  of  rancherias 
and  reservations  that  were  subject  to 
termination  in  California.  No  fiurther 
assets  of  the  affected  reservations  and 
rancherias  remain  to  be  distributed. 
Consequently,  these  regulations  are  no 
longer  necessary. 

CFPEcnvi  OATC  This  action  takes  effect 
on  May  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Satunaunt  Assistant  to  the 
Area  Director,  Sacramento  Area  Office. 
Bureau  of  Indian  Affairs,  Federal 
Building.  2800  Cottage  Way. 
Sacramento,  California  95825.  telephone 
(916)  484-4506. 

tUPPLEMCNTARV  INFORMATION:  The 
authority  of  the  Secretary  of  the  Interior 
to  rescind  these  regulations  is  contained 
in  43  U.S.C  1147,  25  U.S.C  2  and  9. 5 
U.S.C  301.  Section  12  of  the  Act  of 
August  18, 1958  (72  Stat.  619),  as 


amended  by  the  Act  of  August  11. 1964 
(78  Stat  300)  and  Reotsanization  Plan 
No.  3  of  1950  (64  SUt  1262).  The 
authority  of  the  Secretary  has  been 
delegateid  to  the  Assistant  Secretary^ 
Indian  Affairs  In  200  DM  & 

The  primary  author  of  this  document 
is  David  Etheridge.  Office  of  the 
Solicitor.  Division  of  Indian  Affairs, 
Department  of  the  Interior. 

It  has  been  determined  that  rescission 
of  this  Part  is  not  a  ma|or  rule  as  that 
term  is  defined  in  Executive  Order  12291 
of  February  17, 1961, 46  FR  13193. 
because  it  will  have  no  economic  impact 
on  the  public. 

It  has  been  determined  that 
rescission  of  this  Part  will  not  have  a 
signiflcant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  Pub.  L  06-354  and  43  CFR  Part  14. 
45  FR  85376. 

Since  the  distributions  of  assets  that 
were  governed  by  these  regulations  no 
longer  take  place,  rescission  of  these 
regulations  has  no  impact  on  the  publia 
For  that  reason  an  opportunity  for  public 
comment  on  this  action  is  unnecessary. 
Because  there  is  no  impact  on  the  public 
there  is  also  no  need  to  publish  this 
document  30  days  before  its  effective 
date. 

Accordingly,  good  cause  exists  to 
make  this  action  effective  May  13. 1961. 

PART  242-CALfFORNIA 
RANCHERIAS  AND  RESERVATIONS- 
DISTRIBUTION  OF  ASSETS 
[REMOVED] 

Part  242  of  Title  25  of  the  Code  of 
Federal  Regulations  is  removed. 

Date:  April  17, 1981. 

Jaaws  F.  Canao. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

|FR  Doc.  11-14409  FIM  »-U-m:  MS  iml 
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DEPARTMENT  OF  THE  TREASURY 

Offica  of  Foreign  Aaaata  Control 

31  CFR  Part  535 

Iranian  Aaaata  Control  Regulations; 
Clarffication  and  Corractiona 

AOENCv:  Office  of  Foreign  Assets 
Control  Treasury. 
ACTNM:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purposes  of  the 
amendments  are  to  make  the  substance 
of  paragraph  (c)  of  section  535.214.  as 
published  in  the  Federal  Register  on 
February  26, 1981,  apply  equally  to 
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SS  535.213. 535.214  and  535.215;  to 
amend  (f  536.218  and  535.504  by  adding 
an  extension  of  certain  Ucenset  and 
clarifying  provisions;  to  amend 
S  i  535.218  and  535.504  to  nullify  existing 
attachments  and  bar  future  attachments 
on  standby  letters  of  credit,  performance 
bonds  and  similar  obligationr,  and  to 
correct  a  typographical  error  in  item  26 
of  the  amendments  to  the  Regulations 
which  appeared  in  the  Federal  Register 
on  Febniaiy  26, 1S81. 

The  need  for  paragraph  (c)  in 
ii  535.213  and  535.214  and  a  similar 
new  paragraph  (b)  for  1 635.215  is  to 
exempt  property  or  properties  from  the 
transfer  requirements  if  they  are  subject 
to  a  pre-freeze  attachment,  injunction  or 
other  like  proceeding  or  process.  The 
need  for  the  amendments  of  If  535.218 
and  535.504  is  to  make  clear  that  these 
sections  apply  to  specified  types  of 
property  and  to  nullify  existing 
attachinents  and  proUbit  foture 
attachments  on  standby  letters  of  credit, 
performance  bonds  and  similar 
obligations.  The  effects  of  the 
amendments  are  that  die  meaning  of  the 
sections  is  clarified,  new  controls  are 
imposed,  an  extension  of  certain 
licenses  for  the  operation  of  blodced 
accounts  is  given  and  certain  mron  in 
the  text  of  the  Regulations  are  corrected, 
fmcnvi  DATV:  May  ii.  1981. 

FOR  nmTMR  MPOMNATION  CONTACTS 

Raymond  W.  Konan,  Chief  Counsel. 
Office  of  Foreiffi  Assets  Control, 
Department  of  die  Treasury, 
Washington,  D.C  2022a  TeL  (202)  376- 
0236. 

supPLEMCNTAiiv  MFomuTiON:  Since  the 
Regulations  involve  a  foreign  affaire 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  6  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunlfy  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

Similarly,  because  the  amendment  is 
issued  with  respect  to  a  foreign  affaire 
function  of  the  United  States,  it  Is  not 
subject  to  Executive  Order  12291  of 
February  17, 1981.  dealing  with  federal 
regulations. 

31 CFR  Part  535  is  amended  as 
follows: 

1.  With  an  identical  paragraph  (c), 
SS  535.213  and  535.214  are  revised  to 
read  as  follows: 

i  S35.213    Dtoecflon  involvln9  property 
held  by  offlcec  of  banks  In  the  Untted 
Stataa  in  wtiich  Iran  or  an  Iranian  enlRy  hae 


possession  of  funds  or  securities  legally 
or  beneficially  owned  by  the 
Government  of  Iran  or  its  agencies, 
instrumentalities  or  controlled  entities, 
or  (2)  caitying  on  its  books  deposits 
standing  to  the  credit  of  or  beneficially 
owned  by  such  government  or  its 
agencies,  instrumentalities  or  controlled 
entities,  is  licensed,  authorized,  directed 
and  compelled  to  transfer  such  funds, 
securities  and  deposits,  held  on  Januaiy 
19, 1981,  including  interest  from 
November  14, 1979,  at  commercially 
reasonable  rates,  to  the  Federal  Reserve 
Bank  of  New  York,  as  fiscal  agent  of  the 
UA,  to  be  held  or  transferred  as 
directed  by  the  Secretary  of  the 
Treasury. 

(b)  Thuisfere  of  funds,  securities  or 
deposits  under  paragraph  (a)  of  this 
section  shall  be  in  accordance  with  the 
provisions  of  §  515.221  of  this  part 

(c)  Any  funds,  securities  or  deposits 
subject  to  a  valid  attachment,  injunction 
or  other  like  proceeding  or  process  not 
affected  by  f  535.218  need  not  be 
transferred  u  otherwise  required  by  this 
section. 


1888.114   DIreetion 
ibi 


ibanora 
Ibyany 
■uman  IB  Dw  lurMOKiMNi  oi  me 


(a)  Any  brandi  or  office  of  a  bank, 
which  branch  or  office  is  located  within 
the  United  States  and  is,  on  the  effective 
date  of  this  section,  either  (1)  in 


(a)  Any  person  subject  to  the 
jurisdictton  of  die  United  States  which  is 
not  a  banking  institution  and  is  on 
January  10. 1961.  in  possession  or 
control  of  funds  or  securities  of  Iran  or 
its  agencies,  instrumentalities  or 
controUed  entities  is  licensed, 
authorized,  directed  and  compelled  to 
transfer  such  funds  or  securities  to  die 
Federal  Reserve  Bank  of  New  York,  as 
fiscal  agent  of  the  U.S.  to  be  held  or 
transferred  as  directed  by  die  Secretary 
of  the  Treasury.  However,  such  funds 
and  securities  need  not  be  transferred 
until  any  disputes  (not  relating  to  any 
attachment,  injunction  or  similar  order) 
as  to  the  entidement  of  Iran  and  its      , 
entities  to  them  are  resolved. 

(b)  Transfera  of  funds,  securities  or  | 
deposits  <«nder  paragraph  (a)  of  this 
section  shall  be  in  accordance  with  the 
provisions  of  |  535.221  of  this  part 

(c)  Any  funds,  securities  or  deposits 
subject  to  a  valid  attachment  injunction 
or  other  like  proceeding  or  process  not 
affected  by  S  535.218  need  not  be 
transferred  as  otherwise  required  by  this 
section. 

2.  Sectton  535.215  is  amended  by 
designating  the  existing  paragraph  as  (a) 
and  by  adding  paragraph  (b)  to  read  as 
follows: 


fS3«J1S   WwNrtlon Involving oHiar 

propertiee  bi  wtiMi  Iran  or  < 
■MB  ■!  nmvei  iwia  By  sny 
to  ttie  JurfedtoHon  of  ttie  Untied 


(b)  Any  properties  subject  to  a  valid 
attachment,  injunction  or  other  like 
proceeding  or  process  not  affected  by 
S  535.218  need  not  be  transfemed  as 
otherwise  required  by  this  section. 

3.  Section  535.218  is  amended  by  the 
revision  of  the  section  title  and  of 
paragraph  [i]  and  the  addition  of  new 
paragraphs  (f)  and  (g)  to  read  as  follows: 

S  S35.218   ProfiMtiofia  and  nuNHlcalione 
wim  tvepBcm  propBriy  ancnBBa  m 
H  S3S.21 1.  ^flt  nS^IS.  63Mt4end 
538.216  and  etandby  lettera  of  credtt. 

(e)  Paragraph  (a)  of  this  section  does 
not  revoke  or  withdraw  specific  licenses 
authorizing  the  operation  of  blodwd 
accounte  which  were  issued  prior  to 
January  19. 1981.  and  which  do  not 
relate  to  litigation.  Such  licenses  shall 
be  deemed  to  be  revoked  as  of  May  31, 
1981,  unless  extended  by  general  or 
specific  license  issued  subsequent  to 
February  26, 1961. 

(f)  The  provisions  of  paragraphs  (a), 
(b)  and  (c)  of  this  section  shall  appfy  to 
contested  and  contingent  liabilities  and 
property  interests  of  the  Government  of 
Iran,  ite  agencies,  instrumentalities  or 
controlled  entities,  including  debts. 

(g)  AU  existing  attediments  on 
standby  letten  of  credit,  performance 
bonds  and  similar  obligafions  and  on 
substitute  blocked  accounts  esteblisiied 
under  1 635.568  relating  to  standby 
lettera  of  credit  i>erforniance  bonds  and 
similar  obligations  are  nullified  and  all 
future  attaooments  on  diem  are 
hereafter  prohibited.  All  ri^ts.  powen 
and  privileges  relating  to  such 
attechments  are  nullified  and  all 
persons  hereafter  are  barred  from 
asserting  or  exercising  any  rights, 
powera  or  privileges  derived  tharefrtHiir 

4.  Section  535.504  is  amended  by 
relettering  existing  paragraph  (c)  as  (d); 
and  by  adding  new  paragraphs  (c)  and 
(e)  to  read  as  follows: 

SMff.tHM    Certain  hidkW  DRieaadk^ 
]  to  property  of  ban  or  Iranlafi 


(c)  For  purposes  of  this  section, 
contested  and'contingent  liabilities  and 
property  interests  of  the  Government  of 
Iran,  ite  agencies,  instrumentalities,  or 
controlled  entities,  including  debte.  shall 
be  deemed  to  be  subject  to  f  635.215. 
•       •       •       •       • 

(e)  Judicial  prooeedhigs  to  obtain 
attechmento  on  standby  letten  of  credit 
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performance  bonds  or  similar 
obligations  and  on  substitute  blocked 
accounts  established  under  {  535.566 
relating  to  standby  letters  of  credit 
performance  bonds  and  similar 
obligations  are  not  authorized  or 
licensed. 

5.  Amendment  No.  25  of  the 
amendments  to  the  Regulations 
published  at  46  FR 14337  on  February  26. 
1981.  is  corrected  by  deleting  i  535.332 
in  the  list  of  revoked  sections.  There  has 
never  been  a  S  535.332. 
(Sec  201-207.  91  Slat.  1626.  SO  U.S.C  1701- 
1706;  E.O.  No.  12170.  44  FR  65729:  E.O.  No. 
12205.  45  FR  24099:  E.O.  No.  12211.  45  FR 
26605:  E.O.  No.  12276,  46  FR  7913:  EO.  Na 
12279.  46  FR  7919:  E.O.  No.  12280.  46  FR  7921; 
E.O.  No.  12281.  46  FR  7923;  E.O.  No.  12282.  46 
FR  7925:  EO.  No.  12283, 46  FR  7927,  and  E.O. 
No.  12294.  46  FR  14111.) 

Dated:  May  8, 1961. 
Dennis  M.  O'Coonell. 

Director. 

Approved: 

foha  P.  Simpson, 

Acting  Assistant  Secretary,  Enforcement  and 
Operations. 

(FK  Doc.  n-i4saa  FiM  ^^u^^^■.  mo  pn| 

MUMO  coot  4S1»-af-il 


31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Reports  on  Closs  Relatives  of  Former 
Shah  of  Iran  Served  as  Defendants  In 
Litigation 

AQENCv:  Office  of  Foreign  Assets 
Control.  Treasury. 

action:  Fmal  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  {  535.217  of  the 
Iranian  Assets  Control  Regulations  and 
is  adding  a  new  8  535.619.  Tlie  purpose 
of  the  amendment  of  8  535.217  is  to 
identify  Ashraf  Pahlavi  sister  of  the 
former  Shah  of  Iran,  as  a  person  who 
has  been  served  as  a  defendant  in 
litigation  in  a  court  within  the  United 
States  brought  by  Iran  seeking  the  return 
of  property  alleged  to  belong  to  Iran. 
The  need  for  this  amendment  is  to 
identify  Ashraf  Pahlavi  as  a  person 
whose  assets  are  subject  to  the  blocking 
provisions  of  Executive  Order  12284  of 
January  19. 1961  and  (  535.217(a)  of  this 
part  The  purpose  of  new  B  535.619  is  to 
impose  a  requirement  that  all  persons 
having  knowledge  about  the  property  of 
persons  named  in  (  535.217(b)  of  this 
part  must  complete  and  file  reports  on 
Form  TFR-619.  Section  535.619  is  needed 
to  fulfill  the  obligation  of  the  United 
States,  pursuant  to  the  agreements 
between  the  United  States  and  Iran,  to 


report  such  information  to  the 
Government  of  Iran. 
cmcnvi  OATi:  May  11. 1961. 

TON  niNTHM  MTONMATION  CONTACT! 
Raymond  W.  Konan,  Chief  Counsel 
Office  of  Foreign  Assets  Control, 
Department  of  tht  Treasury, 
Washington.  O.C  2022a  TeL  (202)  376- 
0230. 

•UPKiMiNTARV  wtonmation:  Since  tiie 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapplicable. 

Similarly,  because  the  amendment  is 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  it  is  not 
subject  to  Executive  Order  12291  of 
February  17, 1961,  dealing  with  federal 
regulations. 

31  CFR  Part  535  Is  amended  as 
follows: 

1.  Section  535.217  is  amended  by  the 
addition  of  a  paragraph  (b)  and  the 
revision  of  paragraph  (c).  As  amended. 
8  535.217  reads: 

§535,217    Blocking  of  propwty  of  the 
f IN  iiiei  Shah  of  Iran  and  of  certain  other 
Iranian  nationals. 

(a)  For  the  purpose  of  protecting  the 
rights  of  litigants  in  courts  within  the 
United  States,  all  property  and  assets 
located  in  the  United  States  in  the 
control  of  the  estate  of  Mohammad  Reza 
Pahlavi.  the  former  Shah  of  Iran,  or  any 
close  relative  of  the  former  Shah  served 
as  a  defendant  in  litigation  in  such 
courts  brought  by  Iran  seeking  the  return 
of  property  alleged  to  belong  to  Iran,  is 
blocked  as  to  each  such  estate  or 
person,  until  all  such  litigation  against 
such  estate  or  person  is  finally 
terminated.  This  provision  shall  apply 
only  to  such  estate  or  persons  as  to 
which  Iran  has  furnished  proof  of 
service  to  the  Office  of  Foreign  Assets 
Control  and  which  the  Office  has 
identified  in  paragraph  (b)  of  this 
section. 

(b)  Ashraf  Pahlavi  sister  of 
Mohammad  Reza  Pahlavi.  the  former 
Shah  of  Iran  May  11. 1981. 

(c)  The  effective  date  of  this  section  is 
January  19. 1981,  except  as  otherwise 
specified  after  the  name  of  a  person 
identified  in  paragraph  (b)  of  this 
section. 

2.  Section  535.619  is  added  to  read  as 
follows: 

8535419   Reports  on  Form  TFR-61S. 

(a)  Reporting  requirements.  Within  30 
days  after  publication  in  the  Federal 
Register  of  the  name  of  any  person  or 


estate  in  8  S3S.217(b).  the  following 
persons  who  are  subject  to  the 
Jurisdication  of  the  United  SUtes  shall 
file  reports  on  Form  TFR-ei0  widi 
respect  to  their  knowledge  of  the 
property  of  such  person  or  estate  at  any 
time  between  November  3. 1979  and  the 
date  designated  after  the  name  of  any 
person  in  8  535,217(b): 

(1)  Any  person  whose  name  is 
published  for  inclusion  in  8  535.217(b); 

(2)  Any  person  who  has  or  had,  from 
November  3. 1979  to  the  date  of 
designation  of  the  relevant  person  in 

8  535.217(b),  sctual  or  constructive 
possession  or  control,  direcUy  or 
indirecUy.  in  trust  or  otherwise,  of 
property  in  which  there  was  any  direct 
or  indirect  interest  of  any  person  listed 
in  8  535.217(b)  of  the  Regulations; 

(3)  Any  business  or  non-business 
entity  in  the  United  States  in  which  any 
person  listed  in  8  535.217(b)  of  the 
Regulations  held  any  financial  interest 
at  any  time  between  November  3, 1979 
and  the  date  of  designation  of  the 
relevant  person  in  8  535JS17(b): 

(4)  Any  person  having  knowledge  of 
property  or  assets  of  a  person  listed  in 
8  S35.217(b)  of  the  Regtilations,  by 
reason  of  a  business  relationship  with 
such  property; 

(5)  Any  person  having  actual 
knowledge  of  property  of  a  person 
named  in  8  535.217(b)  because  of  a 
personal  relationship  with  the  named 
person;  and 

(6)  Any  ageny  of  the  United  States 
Government  which  has  in  any  of  its 
official  financial  books  and  records  any 
information  which  serves  to  identify  any 
property  or  assets  of  a  person  listed  In 

8  535.217(b)  of  the  Regulations. 

(b)  What  must  be  reported.  Form 
TFR-619  reports  shall  include  the 
information  specified  in  the  form  with 
respect  to  any  interest  of  any  nature 
whatsoever  diat  a  person  named  in 

8  535.217(b]  had  in  any  property  subject 
to  the  jurisdiction  of  the  United  States 
between  November  3. 197g.  and  the  date 
of  any  designation  of  the  relevant 
person  in  8  535.217(b).  The  term 
"property"  Is  defined  in  8  535.311  of  this 
part. 

(c)  Filing  Form  TFR-619.  Reports  on 
Forms  TFR-619  shall  be  prepared  in 
triplicate,  two  copies  of  which  shall  be 
sent  in  a  set  to  Unit  619.  Office  of 
Foreign  Assets  Control.  Department  of 
the  Treasury.  Washington.  D.C  2022a 
The  third  copy  is  to  be  retained  for  the 
reporter's  records. 

(d)  Certification.  Every  reporter  is 
required  to  complete  the  certification 
portion  of  Form  TFR-619.  Failure  to 
complete  the  certification  shall  render  , 
the  report  ineffective  and  the 
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•ubmiMion  shall  not  constitute 
compliance  with  this  section. 

(Audioritr  Sec.  Toi-tar,  n  But  iszo.  so 

U.8.C  1701-170S:  B.O.  Ma  inm  44  FR  6S729: 
E.O.  Uni.  46  PR  2ae08:  E.a  12284. 46  FR 
7929.) 

Dated  May  &  19n. 
DaoaisM.O'CeiuMll, 

Dinctor. 

Approved- 

loha  P.  Simpaoau 

Actirtfi  AM$i$tant  Secnttuy.  Enforcement  and 
OpervUong. 

Nole<— Ponn  TFR-619  will  not  appear  in 
tlie  Code  of  Federal  Regulations. 

Census  of  Property  of  Persons  Served  as 
Defendants  fat  litigatioD  Brou^t  by  Iran 
Seeking  Return  of  PK^erty  Alleged  to 
Belong  to  ban:  instructions  for 
Reporting  on  Focni  TFR-619 

Introduction 

The  Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury,  under 
§  535.619  of  the  Iranian  Assets  Control 
Regulations.  31  CFR  Part  535  ("the 
Regulations"),  is  conducting  a  census  on 
Form  TFR-619  of  all  property  and  assets 
in  the  United  States  of  persons  served 
as  defendants  in  litigation  in  courts 
within  the  United  States  brought  by  Iran 
seeking  the  return  of  propert>'  alleged  to 
belong  to  Iran  and  whose  names  are 
listed  in  i  535.217(b)  of  the  Regulations. 

Reports  are  required  to  be  fUed  by  all 
persons  subject  to  U.S.  jurisdiction  who 
have  actual  or  constructive  possession 
of  any  such  property  or  who  have  a 
business  relationship  with  such  property 
or  a  personal  relationship  with  such 
listed  person  by  reason  of  which  such 
persons  have  Imowledge  concerning  the 
property.  The  information  to  be  reported 
is  needed  by  die  United  States 
Government  to  implement  the 
agreements  between  the  United  States 
and  Iran.  Pursuant  to  the  agreements, 
such  information  will  be  reported  to  the 
Government  of  Iran. 

Each  question  on  the  form  must  be 
answered  and  all  the  specific 
information  called  for  must  be  given. 
When  there  is  nothing  to  report  under 
any  question,  or  if  information  is 
lacking,  state  ttlo,"  "None,"  or 
"Unknown,"  as  the  case  may  be.  If  the 
space  provided  on  the  form  for  answers 
is  not  adequate,  the  answer  may  be 
made  or  continued  on  a  blank  sheet  of 
paper  securely  attached  to  the  form. 

Deadline:  Reports  are  required  to  be 
filed  within  30  days  of  the  publication  in 
i  535  Jtl7(b)  of  the  Regulations  of  the 
name  of  the  estate  of  the  former  Shah  of 
Iran  or  of  any  close  relative  of  the 
former  Shah.  No  extensions  will  be 
granted. 


This  form  is  to  be  completed  in 
triplicate  and  two  copies  must  be 
returned  in  a  set  to  Unit  619.  Office  of 
Foreign  Assets  Control  Washington. 
D.C  20220  by  the  deadline. 

MM  miTMBI  MTONMATION  CONTACT: 
Unit  619.  phone  (20Z)  378-0968. 

Part  I— Ganeral  Instructions 

A.  Reporting  Requirements 

\.  Who  must  report  Reports  on  Form 
TFR-619  must  be  filed  by  each  of  the 
following  persons  who  are  subject  to  the 
jurisdiction  of  the  United  States: 

a.  Any  person  whose  name  is 
published  for  inclusion  in  S535.217(b): 

b.  Any  person  who  has  or  had,  from 
November  3, 1979  to  the  date  of  any 
designation  of  the  relevant  person  in 

{  535.217(b).  actual  or  constructive 
possession  or  control,  directly  or 
indirectly,  in  trust  or  otherwise,  of 
property  in  which  there  was  any  direct 
or  indirect  interest  of  any  person  listed 
in  S  535.217(b)  of  the  Regulations; 

c.  Any  business  or  non-business  entity 
in  the  United  States  in  which  any  person 
listed  in  S  535.217(b)  of  the  Regulations 
held  any  financial  interest  at  any  time 
between  November  3, 1979  and  the  date 
of  designation  of  the  relevant  person  in 

S  53S.2l7(b): 

d.  Any  person  having  knowledge  of 
property  or  assets  of  a  person  listed  in 
S  S35.217(b)  of  the  Regiilations,  by 
reason  of  a  business  relationship  with 
such  property; 

e.  Any  person  having  actual 
knowledge  of  property  of  a  person 
named  in  S  535.217(b)  because  of  a 
personal  relationship  with  the  named 
person:  and 

f.  Any  agency  of  the  United  States 
Govenunent  which  has  in  any  of  its 
official  financial  books  and  records  any 
information  which  serves  to  identify  any 
property  of  a  person  listed  in 

S  535.217(b)  of  the  Regulations. 

2.  What  must  be  reported.  Property 
within  the  United  States  within  the 
control  of  or  in  which  there  was  any 
direct  or  indirect  interest,  at  any  time 
from  November  3, 1979  to  the  date  of 
designation  of  the  relevant  person  in 

i  S35.217(b).  of  a  person  whose  name  is 
listed  in  |  535.217(b)  of  the  Regulations. 

3.  Primary  responsibility  for 
reporting.  Primary  responsibility  for 
reporting  rests  on  the  actual  holder  of 
the  property  or,  in  the  case  of  a  trustee, 
with  the  trustee.  A  report  may  be  filed 
on  behalf  of  a  holder  by  an  attorney, 
agent  or  other  person.  However,  the 
pertinent  information  regarding  the 
person  holding  the  property  must  be 
included  in  Part  A.  No  person  is  excused 
fit>ra  filing  Form  TFR-619  by  reason  of 
the  fact  that  another  person  has 


submitted  a  report  with  regard  to  the 
same  property,  unless  he  has  actual 
knowledge  that  the  other  person  has 
filed  a  report  as  full  and  complete  as  he 
would  otherwise  be  required  to  file. 

4.  Obtaining  Form  TFR-619.  Copies  of 
Form  TFR-619  widi  reporting 
instructions  are  available  at  eadi  of  the 
regional  Federal  Reserve  Banks.  Copies 
of  Form  TFR-619  and  the  reporting 
instructions  may  also  be  obtained  from 
the  Office  of  Foreign  Assets  Control 
Unit  619.  Department  of  the  Treasury. 
Washington,  D.C  20220  (202)  378-0968. 

5.  Filing  Form  TFR-619.  Reports  on 
Form  TFR-619  shall  be  prepared  in 
triplicate.  Two  copies  shall  be  sent  in  a 
set  to  Unit  619,  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury, 
Washington.  D.C.  20220.  A  copy  shall  be 
retained  for  the  reporter's  records. 

6.  Certification.  Every  report  filed  on 
Form  TFR-619  must  be  certified  in  Part  F 
of  the  form.  Failure  to  complete  the 
certification  shall  render  the  report 
ineffective,  and  the  submission  of  such  a 
report  shall  not  constitute  compliance 
with  the  reporting  requirements  of 

I  535.619  of  the  Regulations. 

7.  Penalties.  Reporting  on  Form  TFR- 
619  is  mandatory  under  section  535.619 
of  the  Iranian  Assets  Control 
Regulations  for  persons  who  are  subject 
to  the  reporting  requirements.  In  this 
regard,  section  206  of  the  International 
Emergency  Economic  Powers  Act 
provides  as  follows: 

Penalties 

Sec.  206.  (a)  A  civil  penalty  of  not  to  exceed 
$10,000  may  be  imposed  on  any  person  %vfao 
violates  any  license,  order,  or  regulation 
issued  under  this  title. 

(bl  Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  title 
shall,  upon  conviction,  be  fined  not  more  than 
$50,000,  or,  if  a  natural  person,  may  lie 
imprisoned  for  not  more  tlian  ten  years,  or 
tioth:  and  any  officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates  in 
such  violation  may  t>e  punished  by  a  like  fine, 
imprisonment  or  botlL 

B.  Definitions 

The  definitions  below  shall  be  used 
for  the  purpose  of  reporting  on  Form 
TFR-619.  Any  reference  to  "the 
Regulations'*  in  these  Instructions  or  in 
Form  TFR-619  shall  refer  to  the  Iranian 
Assets  Control  Regulations  (31  CFR  Part 
535).  and  any  term  not  defined  in  these 
instructions  shall  have  the  meaning 
ascribed  to  it  in  the  Regulations. 

1.  Person.  Any  individual  partnership, 
association,  corporation  or  other 
organization. 
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2.  Penon  subject  to  the  Juriadiction  of 
the  United  States. 

The  term  "person  subject  to  the 
jurisdiction  of  the  United  States" 
includes: 

(a)  Any  person  wheresoever  located 
who  is  a  citizen  or  resident  of  the  United 
States: 

(b)  Any  person  actually  within  the 
United  States: 

(c)  Any  corporation  organized  under 
the  laws  of  the  United  States  or  of  any 
state,  territory,  possession  or  district  of 
the  United  States;  and 

(d)  Any  partnership,  association, 
corporation  or  other  organization 
wheresoever  organized  or  doing 
business  which  is  owned  or  controlled 
by  persons  specified  in  (a),  (b),  or  (c) 
above. 

3.  Financial  interest 

Any  right  or  claim  to  ownership  or 
control,  or  participation  in  ownership  or 
control,  or  other  financial  interest 
including: 

(a)  Any  shares  or  stock  of  any 
business  or  non-business  entity; 

(b)  Any  profits  or  income  derived 
fit>m  shares  of  stock; 

(c)  Any  bonds,  debentures,  notes  or 
other  funded  obligations  of  any  business 
or  non-business  entity; 

(d)  Any  other  outstanding  securities  of 
any  business  or  non-business  entity;  and 

(e)  Any  other  right  or  claim  with 
respect  to  any  trust  or  similar  obligation. 

4.  Property;  property  interest  The 
terms  "property"  and  '"property  interest" 
shall,  for  purposes  of  reporting  on  Form 
TFR-«ig.  include,  but  not  be  limited  to, 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  any  debts, 
indebtedness  obligations,  notes, 
debentures,  stocks,  bonds,  coupons,  and 
other  financial  securities,  bankers' 
acceptances,  mortgages,  pledges,  liens 
or  other  rights  in  the  native  of  security, 
warehouse  receipts,  bills  of  lading,  trust 
receipts,  bills  of  sale,  any  other  evidence 
of  title,  ownership  or  indebtedness, 
powers  of  attorney,  goods,  wares, 
merchandise,  chattels,  stocks  on  hand. 
ships,  goods  on  ships,  real  estate 
mortgages,  deeds  of  trust,  vendors'  sales 
agreements,  land  contracts,  real  estate 
and  interest  therein.  leaseholds,  ground 
rents,  options,  negotiable  instruments, 
letters  of  credit,  trade  acceptances, 
royalties,  book  accounts,  judgments, 
patents,  trademarks,  copyrights, 
contracts  or  licenses  affecting  or 
involving  patents,  trademarks  or 
copyrights,  insurance  policies,  safe 
deposit  boxes  and  their  contents, 
annuities,  pooling  agreements,  contracts 
of  any  nature  whatsoever,  and  any  other 
property,  real,  personal  or  mixed, 
tangible  or  intangible,  or  interest  or 


interests  therein,  present,  futiire  or 
contingent 

5.  Interest  Any  interest  of  any  nature 
whatsoever,  direct  or  indirect 

C  Valuation  Principles 

1.  Where  valuation  is  called  for,  the 
following  table  may  be  used  as  a  guide. 

Examples  of  property  types— Principal 

Checks,  drafts,  acceptances  and  note»— 
Pace  or  estimated  value. 

Commodities,  including  gold  and  other 
metals — Market  value. 

Currencv  and  coin — Face  value. 

Debts,  claims  and  demands — Balance  of 
the  account 

Foreign  exchange  futures — DifTerence 
between  market  price  of  currency  and  price 
specified  in  contract 

Franchises  and  concessions — Market 
value. 

Goods,  merdiandise  or  oilier  personal 
property — Market  value. 

Land,  buildings  and  mortgages  on  real 
estate — Market  value. 

Letters  of  credit — Available  amount. 

Royalties,  gas  and  oil — Capitalized  value. 

Sacwitiet— Market  value. 

All  amounts  reported  shoidd  be  given 
in  dollars  to  the  nearest  dollar. 

2.  Valuation  date.  Values  shall  be 
given  as  of  the  close  of  business  on  the 
relevant  reporting  date. 

3.  Market  or  estimated  value.  Where 
market  value  is  required,  enter  the 
market  price  at  the  close  of  business  on 
the  date  of  designation  of  the  relevant 
person  in  section  535.217(b).  or  if  such 
price  is  not  available,  the  estimated 
value  on  that  date.  In  estimating  value, 
the  last  sale  price  or  bid,  if  reasonably 
close  to  the  relevant  reporting  date,  may 
be  used  as  a  basis. 

4.  Value  expressed  in  foreign 
currency.  Property  valued  in  a  foreign 
currency,  or  which  is  to  be  paid  or 
liquidated  in  a  foreign  currency,  shall  be 
valued  in  dollars.  If  dollar  market  value 
does  not  exist  the  foreign  currency 
value  thereof  shall  be  converted  into  a 
dollar  value  in  accordance  with  the 
latest  rate  before  the  relevant  reporting 
date,  as  generally  quoted  by  foreign 
exchange  dealers  or  other  recognized 
sources  of  information.  In  no  case  shall 
a  value  expressed  in  a  foreign  currency 
be  entered  in  the  report  but  the  fact  that 
property  was  originally  valued  in  a 
foreign  currency  should  be  indicated  in 
PartD. 

5.  Property  of  indeterminable  value. 
In  reporting  property  of  indeterminable 
value,  enter  "IN"  in  the  space  opposite 
the  appropriate  property  type  and 
describe  the  property  briefly  in  Part  D. 
When  both  property  of  determinable 
value  and  property  of  indeterminable 
value  are  to  be  reported  under  any  one 
property  type,  only  the  determinable 
value  should  be  reported.  However,  in 


response  to  Part  D,  both  kinds  of 
property  should  be  described  and  the 
property  of  indeterminable  value  should 
besodes^bed. 

Part  O— Spedflc  Instnictfons 

Part  A — Person  Reporting  Property 

Line  1.  Give  the  reporter's  name. 

Line  2.  Give  the  reporter's  addresa. 

Line  3.  State  whether  reporter  has 
actual  or  constructive  possession  of 
property  reported.  If  not  state 
relationship  to  property  reported. 

Line  4.  Qieck  the  appropriate 
description  of  reporter. 

Part  B— Information  Concerning  Person 
Whose  Property  is  Reported 

Line  1.  Report  the  name(s)  at  it 
appears  on  your  records.  Include  any 
variant  name(s),  if  known. 

Line  2.  Address. 

Part  C— Schedule  of  Property  Required 
to  be  Reported 

Be  sure  the  same  property  is  not 
reported  on  more  than  one  line.  Holders 
must  report  the  amotmt  held  on 
November  3. 1979,  in  column  (1)  and  the 
amount  held  as  of  the  date  designated 
after  the  name  of  the  relevant  person  In 
i  635.217(b)  in  column  (2).  If  property  to 
be  reported  was  acquired  subsequent  to 
November  3, 1979  or  knowledge  of  said 
property  was  acquired  subsequent  to 
November  3, 1979.  report  the  amount  in 
column  (1)  and  specify  the  acquisition 
date.  IMPORTANT:  Be  certain  to  report 
in  column  (1)  of  Part  C  the  full  amount  of 
any  property  held  on  November  3, 1979. 
regardless  of  any  subsequent  transfer  of 
the  property  in  whole  or  in  part  and 
regardless  of  whether  any  property  is 
held  currently.  Be  certain  to  report  in 
column  (2)  the  full  amount  of  any 
property  held  on  the  date  of  the 
designation  of  the  relevant  person 
indicated  in  8  535.217(b), 
notwithstanding  any  adverse  claim 
against  the  property  described  in  Part  E. 

Line  11.  Explain  the  disposition  of  any 
property  held  on  November  3, 1979 
which  was  no  longer  held,  on  the  date  of 
the  designation  of  the  relevant  person  in 
section  535.217(b),  e.g.  'Telex  transfer 
by  order  of  X  Siank  to  Account  No. 
123456789  at  Y  Bank,  dated  December 
14.1979. 

Part  D— Additional  Description  of 
Property  Items 

Line  1.  Briefly  describe^e  property 
the  value  of  which  has  been  set  forth  in 
Part  C  Breakdowns  in  specific  property 
items  and  detailed  descriptions  are 
unnecesarary.  Property  may  be  described 
in  some  general  but  reasonable  manner. 
Tangible  property  should  be  more 


3.  State  whether  reporter  has  actual  or  con- 
•tiuctive  possession  of  property  reported.  If 
not  state  relationship  to  property  reported  — 
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thoroughly  described  than  financial 
items,  which  are  more  self-explanatory. 
Enter  in  the  'Type**  column  the 
appropriate  line  number  from  Part  C 
indicating  the  type  of  property. 

Line  2.  State  location  of  the  reported 
asset  if  different  than  the  address  of  the 
reporter. 

Line  3.  State  your  knowledge  of  safes, 
safe-deposit  boxes,  or  other  receptacles 
for  property  in  yMhich  Ae  person 
described  in  Part  B  has  any  interest  or 
right  of  access. 


tatmdk 


2.  If  the  property  described  in  this  report  is 
located  at  a  place  otlier  tlum  the  address  of 
the  reporter,  specify  name  and  address  of 
custodian  of  the  property  and  location  of  the 
property. 


.  type  of  reporter; 
Buk 


Broker  or  tecurttles  dealer. 
Trustae/Fiduciary  Agent.. 
Other  tnuiaeM  8rm„ 

Individual...... . 

U.S.  Covemtnent  agency„ 
Other  (explain) .._ 


IB 

)8 

IT 

10 

|i 

IC 

lU 


3.  To  yovt  knowledge  does  the  estete  or 
person  whose  property  is  being  reported 
have,  or  have  use  ot  or  access  to.  any  safe, 
safe  deposit  box.  or  other  receptacle  for  the 
propertyTl    ]Yes(    |No 

If  the  answer  is  "Yes"  and  the  contenU  of 
such  safe,  box.  etc  have  not  been  included  in 
this  report  explain  why  not 


Part  E— Claims  Against  Property 
Reported 

Line  1.  (a  through  c).  Give  description 
and  amount  of  claim  as  well  as  name, 
address  and  citizenship  of  die  adverse 
claimant 

Line  2.  (a  through  c).  If  any  person 
other  than  the  person  reported  in  Part  B 
has  an  interest  in  the  property  being 
reported  (such  as  those  of  heirs  of 
blocked  decedent's  estates,  or 
beneficiaries  of  blodced  insurance 
policies),  state  nature  and  extent  or 
amount  of  such  interest.  Also  give  name 
and  citizenship  of  such  person  or 
persons. 

Part  F— Certification 

Be  certain  not  to  omit  the  required 
certification.  The  report  is  not  valid 
without  certification. 

FonnTFR-eit 

Census  of  Properties  of  Persons  Served  as 
Defendante  la  liligatioa  Brought  by  Inn 
Seeking  Ratum  of  Property  Alleged  to  Belong 
to  baa 

Office  of  Foreign  Assets  Control.  Unit  619, 
Department  of  the  Treasury,  Washington. 
D.a  2O220  I 

Deadline:  This  form  is  to  be  completed  and 
returned  to  the  above  address  by 

Form  TFR-619  is  to  be  used  by  all  persons 
required  to  file  reports  pursuant  to  section 
535  Jn9  of  Title  31  of  die  Code  of  Federal 
Regulations.  Before  preparing  this  report  read 
the  instructions  carefully.  Information 
reported  will  be  used  by  the  United  States 
Government  to  implement  agreements 
between  the  United  States  and  Iran,  and 
certain  identifying  information  derived  from 
the  results  will  be  provided  to  the 
Government  of  Iran. 

To  the  Secretary  of  the  Treasury: 

The  undersigned,  pursuant  to  section 
535.619  of  Tide  31  of  the  Code  of  Federal 
Regulations,  hereby  makes  the  following 
report: 

Parr^ — Person  Reporting  Property  (see 
iiutructions) 

1.  Name  ■ 

2.  Address — Street 

City  and  State  — 

Foreign  country — ^^— ^^— — — — 


Part  B— Infbmution  Concerning  Person 
Vyniose  Property  Is  Reported  (see  specific 
instructions) 

1.  Name 
Any  variant  name  ^^^-— ^^^— ..— 

2.  Addres 


BSS- 


Part  C — Scliedule  of  Property  Required  To  Be 
Reported  (see  specific  instructions) 


(Enter  value  la  whole 
doOan) 


(t)  Amount      (Z)  Anwtint 


Type  of  property 


A»o»ll/S/      A»rf<«ale 

_/L7_        deelgnebon 
/g \t..\  in  Mctioo 


1.  Deposits: 
a.TbiM_~ 
b.  Demand.. 


Z.  Bttllioo.  currency  and 
coin _„__„_._ 


3.  Note*,  checks,  drafts, 
acceptances, 
commercial  paper,  etc.. 

4.  Debt* 


5.  Financial  securitie* 
payable  in  dollan.. 

6.  Pmandal  tecuritles 
payable  In  other 
currendet «_-_._«-«. 

7.  Direct  investment  in 
U.S.  businesses. 

a  Real  esUte.... 


B.  iVrsonal  property. 
10.  Miscellaneous. 


10). 


Total  (1  through 


11.  If  amount  in  column  (2)  differs  bom 
amoimt  in  column  (1)  for  any  line  above, 
explain  increase  or  decrease  including 
identifying  information  (i.e.,  name,  address, 
account  number)  regarding  person  or  account 
to  which  property  was  transferred. 


Part  D— Additional  Description  of  Property 
Items 


lypc  (see  part  C| 


Brin  draorlptfiMi  ot 


Part  E— Claims  Against  Property  Reported 

1.  Describe  any  adverse  claims,  including 
any  legal  actions  or  proceedings  whatsoever, 
asserted  or  existing  against  or  with  respect 
to,  any  property  reported.  With  respect  to 
such  claims  give  the  f6tlo%ving  information: 
a.  Description  of  the  claim  ^^^^^— — 


b.  Amount  of  the  adverse  claim  $ 


a  Name,  address  aiul  citizenship  of  die  ad- 
verse claimant  ^^^^—^—^—^-^^^^— 

Z.  If  any  other  person  has  an  interest  in  the 
property  being  reported,  stete  tiie  foUowing 

information: 

a.  Nature  of  the  interest    ^^— — — ^-^ 


b.  Extent  or  amount  of  such  interest 


c  Name  and  citizenship  of  such  person    

Part  F— Certification 

L  (type  or  print  name) . 

certify  that  to  the  best  of  my  knowledge  and 
belief,  the  statements  set  forth  in  this  report 
including  any  papers  attached  hereto  or  filed 
herewith,  are  true  and  accurate,  and  that  all 
material  facts  in  connection  with  said  report 
have  been  set  forth  herein. 

Date   — — — 

Signature  ■ — 

Address— Street 


aty 

State  

Person  to  contact  regarding  diis  report 
Name- 


Telephone  Number 

pit  Due  S1-14SM  FiM  B-11.S1: 3.-4S  pal 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  299 

National  Security  Agency;  PuHc 
Acceea  to  Recwxls 

AOENCV:  National  Security  Agency. 
ACnON:  Final-rule. 


I  The  National  Security 
Agency  is  amending  its  rules  regarding 
public  access  to  reonds  (32  CFR  Part 
299)  to: 
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(1)  Reflect  the  new  titles  for  two 
ofTices  within  the  agency, 

(2)  Expand  the  time  limit  for 
submission  of  fee  waiver  appeals  from 
30  to  45  days  following  receipt  of  a 
denial  of  waiver,  and 

(3)  Require  payment  of  one-half  of  the 
estimated  fees  prior  to  initiation  of  the 
search  by  the  agency. 

EFFECTTVE  DATB:  June  12, 1981. 
FOR  FURTHEB  INFORMATION  CONTACT: 
LCDMR  M.  E.  Bowman,  JACG.  USN, 
Office  of  the  General  Counsel.  National 
Security  Agency,  Fort  George  C.  Meade, 
MD  20755,  Telephone:  (301)  688-6054. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-6031  appearing  at  46  FR  13526, 
February  23, 1981,  these  changes  to  32 
CFR  Part  299  were  published  as 
proposed  rule  changes.  As  no  public 
comments  were  received,  these  changes 
are  adopted  as  proposed. 

Accordingly  Part  299  of  Title  32,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

S9  299.2  and  299.4    [Nonwnciatura  ctang*] 

32  CFR  Part  299  is  amended  by 
removing  the  words  "Information 
Officer"  and  inserting  in  their  place,  the 
words  "Chief.  Office  of  Policy"  in  the 
following  places: 

(a)  32  CFR  299.2. 

(b)  32  CFR  299.4(a),  (b)  and  (c). 

§299.4    [Ammdwl] 

32  CFR  299.4(d]  is  revised  to  read  as 
follows: 


(d)  Fees.  The  Chief,  Office  of  Policy, 
will  inform  the  requester  of  the 
estimated  search  and  duplication  fee, 
and  will  normally  initiate  the  search 
upon  receipt  of  one-half  of  this 
estimated  fee.  Upon  completion  of  the 
search,  the  requester  will  be  notified  of 
the  actual  costs  and  will  be  requested  to 
submit  the  balance  due  prior  to  further 
Agency  action.  Fees  will  be  computed  in 
accordance  with  the  Uniform  Schedule 
of  Fees  promulgated  by  the  Department 
of  Defense.  Fees  paid  in  accordance 
with  this  paragraph  will  be  paid  by 
certified  check  or  postal  money  order 
forwarded  to  the  Chief,  Office  of  Policy, 
and  made  payable  to  the  Treasurer  of 
the  United  States. 

ZVW.9    iNomwicmufv  ciungsj 

32  CFR  299.5  is  amended  by  removing 
the  words  "within  30  days"  and 
inserting,  in  their  place,  the  words 
"within  45  days";  removing  the  words 
•"Executive  for  Staff  Services"  and 
inserting,  in  their  place  throughout  the 
section,  the  words  "Freedom  of 
Information  Act  Appeals  Authority"; 
removing  the  phrase"  *  *  *  of  access 


issued  by  the  Agency  to  the  requester 

32  CFR  299.6  is  revised  to  read  as 
follows: 

f  299.6    Effsctivs  tfsts. 

"This  notice  shall  become  effective 
upon  (date  of  final  rule  publication  in 
the  Federal  Regtster)." 
M.  S.  Healy, 

Federal  Register  Liaiaon  Officer,  Waahinglon, 
Headquarters  Services.  Department  of 
Defense. 
May  a  1981. 

|FK  Doc  n-144a6  Filed  t-ll-tl;  *.«  um\ 
SSJJNQCOOe  M10-70-II 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Increaae  in  Maximum  PennlMll>le 
Interest  Rate  on  New  Guaranteed, 
Insured  and  Direct  Loene  for  Homes 
and  Condominiums,  and  for  Home 
Improvement  Purposes 


n  Veterans  Administration. 
action:  Final  Regulations. 


;  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums  and  for  energy 
conservation  and  other  home 
improvements  loans.  The  maximum 
interest  rates  are  increased  because  the 
former  interest  rates  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
quaranteed  or  insured  loans  without 
imposing  substantial  discounts.  The 
increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  fiinda  for  home 
mortgages  and  improvement  purposes. 
EFRCnVE  DATE  May  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (284),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420(202-389-3042). 
SUPPLIMtNTAflV  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  home  and 
condominium  loans  and  energy 
conservation  and  home  improvement 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he  finds 
the  mortgage  money  market  demands. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 


Mortgage  Association  auctions — have 
shown  that  the  mortgage  money  market 
has  become  more  restrictive.  The 
maximum  rates  in  effect  for  VA 
guaranteed  home  and  condominium 
loans  and  those  for  energy  conservation 
and  home  improvement  purposes  have 
not  been  sufficiently  competitive  to 
induce  private  sector  lenders  to  make 
these  types  of  VA  guaranteed  or  insured 
loans  without  imposing  substantial 
discounts.  To  assure  a  continuing  supply 
of  funds  for  home  mortgages  through  the 
VA  loan  guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  FlexibUity  Act/Executive 
Order  12291  Certificatioiis 

The  Administrator  of  Veterans  Affairs 
hereby  certifies  that  these  fbial 
regulations,  which  will  change  the 
maximum  interest  rates  for  VA 
guaranteed,  insured,  and  direct  loans  for 
homes  and  condominiums  and  for 
energy  conservation  and  home 
improvement  loans,  are  not  subject  to 
the  provisions  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612.  The 
Regulatory  Flexibility  Act  provides  that 
for  purposes  of  the  Act,  "*  *  *  the  term 
hrule'  means  any  rule  for  which  the 
agency  publishes  a  general  notice  of 
proposed  rulemaking  pursuant  to  section 
553(b)  of  this  title,  or  any  other  law. 
•  *  •"  6  U.S.C.  601(2).  Similarly,  the  Act 
provides  that  "When  an  agency 
promulgates  a  final  rule  under  section 
553  of  this  title,  after  being  required  by 
that  section  or  any  other  law  to  publish 
a  general  notice  of  proposed  rulemaking, 
the  agency  shall  prepare  a  final 
regulatory  flexibility  analysis."  5  U.S.C 
604(a).  Two  provisions  in  section  553  of 
title  5.  United  States  Code  gives  a  legal 
basis  for  exempting  these  regulatory 
amendments  from  the  requirement  that 
they  be  published  for  general  notice  in 
the  Federal  Register.  Additionally,  there 
is  no  other  law  requiring  that  the 
regulations  be  so  published. 
Consequently,  the  regulations  are 
exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act 

Subsection  (a)(2)  of  section  553 
provi^s  that 

(a)  This  section  applies  according  to  the 
provisions  thereof,  except  to  the  extent  that 
there  is  involved — 

(2)  A  matter  relating  to  agency 
management  or  personnel  or  to  poblic 
property,  loans,  grants,  benefits,  or 
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contracU."  TheM  regulaUoiu.  wliicii  change 
interest  rates,  are  mattert  relating  to  VA 
beneflta  and  are,  thiis,  exempt  from 
provisions  of  section  S5S. 

Subsection  (b)(3)(B)  of  secUon  S53 
provides  that  anlBSS  required  by  statute, 
notice  is  not  required  "(B)  when  the 
agency  for  good  cause  finds  (and 
incorporates  the  findings  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  The  publication  of  notice  of  a 
regulatory  change  in  the  maximum 
interest  rates  for  VA  guaranteed, 
insured,  and  direct  home  and 
condominium  loans  and  loans  for  energy 
conservation  and  other  home 
improvement  purposes  would  create  an 
acute  shortage  of  mortgage  funds 
pending  the  final  date  which  would 
necessarily  be  more  than  30  days  after 
publication  in  proposed  form. 
Accordingly,  it  has  long  been  the 
position  of  the  Veterans  Administration 
that  notice  and  public  procedure  prior  to 
final  adoption  of  the  r^ulation  would 
be  contrary  to  public  interest  For  the 
foregoing  reasons,  these  regulatory 
amendments  are  also  exempt  from  38 
CFR  1.12.  Finally,  38  U.S.C.  1803(c)(1). 
the  section  which  mandates  that  the 
Administrator  of  Veterans  Affairs  shall 
establish  the  rate  of  interest,  does  not 
require  that  any  change  in  the  rate  be 
published  for  notice  in  the  Fedmal 
Reglstaf. 

Even  diough  the  Regulatory  Flexiliility 
Act  does  not  apply  to  these  particular 
regulations.  I  further  certify  that  the 
regulations  will  not  have  significant 
economic  Impact  on  a  substantial 
number  of  small  entities,  as  those  terms 
are  defined  in  diat  Act  Therefore,  these 
regulations  are  exempt  from  the 
regulatory  analysis  requirements  of  the 
Act 

The  reasons  for  this  certification  are 
that  changes  in  the  VA  interest  rates  are 
mandated  by  38  U.S.C.  1803(c)(1)  to 
assure  veterans  available  fimcUng  for 
VA  guaranteed  loans  while  assuring  the 
lowest  reasonable  cost  to  veterans  tor 
their  loans.  Interest  rate  changes  do  not 
impact  upon  small  Government 
jurisdictions  or  upon  small 
organizations.  Small  businesses, 
including  small  lending  companies, 
small  real  estate  firms,  small  developers, 
and  small  contractors,  participate  in  the 
VA  home  loan  program.  Interest  rate 
amendments  require  no  additional 
recordkeeping  on  loans  closed  at  the 
new  effective  rate.  On  guaranteed  loans 
on  which  a  commitment  has  been 
previously  issued  but  the  loan  has  not 
closed,  the  lender  must  obtain  the 
veteran's  written  authorization  to  close 


at  the  higher  rate.  This  one  time  - 
reporting  requirement  does  not  have  a 
significant  economic  impact  upon  small 
businesses. 

Interest  rate  amendments  are 
necessary  because  of  fluctuations  in  the 
cost  of  mortgage  funds  in  the  secondary 
market  These  fluctuations  affect  all 
lenders  regardless  of  size.  When 
mortgage  funds  become  more  restrictive, 
investors  in  the  secondary  maricet 
demand  a  greater  return  on  their 
investment  Since  the  VA  interest  rate  is 
set  at  a  maximum,  investors  purchase 
loans  at  a  discount  fix>m  lenders 
originating  loans,  thereby  increasing  the 
effective  yield  on  their  investment  This 
discounting  of  loans  on  the  secondary 
market  means  that  the  lender  must  pass 
this'cost  on  home  and  condominium 
loans  through  to 'the  home  seller  or 
builder  in  the  form  of  a  charge  generally 
termed  points  or  discount  points.  As  the 
money  market  becomes  more  restrictive, 
the  cost  of  funds  or  the  discount  charged 
the  home  seller  or  home  developer 
increases  to  high  levels.  By  increasing 
the  interest  rate,  investors  may  lower 
the  discount  points  charged  to  sellers  or 
developers  and  still  maintain  the 
necessary  yield  for  secondary  maricet 
investors.  The  interest  rate  increases 
should  thereby  aid  developers, 
particularly  small  developers,  who  may 
be  unable  to  absorb  excessive  discount 
points.  Lenders  may  also  find  it  easier  to 
obtain  funding  for  VA  guaranteed  loans 
which  should  benefit  the  small  lender. 
The  increase  in  the  rate  for  home 
improvement  loans  should  likewise  have 
a  beneficial  impact  upon  small 
contractors  participating  in  the  program 
by  increasing  the  availability  of  loan 
funds.  It  should  be  noted  that  the 
increased  VA  maximum  rates  are 
optional  not  mandatory;  lenders  are 
bee  to  close  at  any  rate  up  to  the  new 
maximum.  We  therefore  believe  that 
these  amendments  to  the  VA  regulations 
will  have  no  compliance  costs  and 
minimal  reporting  burdens  upon  small 
businesses.  Not  only  should  the 
amendments  cause  no  disproportionate 
adverse  impacts  upon  small  entities,  but 
they  should  not  cause  a  significant 
economic  impact  on  any  entities,  large 
or  small.  For  all  the  foregoing  reasons, 
we  have  concluded  that  the 
amendments  increasing  the  guaranteed 
home,  condominium  and  home 
improvement  interest  rates  are 
nonsignificant  regulations  with  respect 
to  the  Act  and  no  final  regulatory 
flexibility  analysis  is  required. 

Concerning  direct  loans,  increases  in 
the  interest  rates  charged  on  direct 
loans  are  mandated  by  38  U.S.C. 
1811(dHl)  which  requires  that  the  rate 


for  VA  direct  loans  must  be  set  at  a  rate 
not  to  exceed  the  guaranteed  loan  rate. 
Since  the  VA  is  the  lender  on  direct 
loans,  and  the  VA  charges  no  discount 
points  to  sellers  or  developers 
participating  in  the  program,  the 
increase  in  the  interest  rate  for  VA 
direct  loans  should  have  no  economic 
impact  upon  any  small  entity.  The 
increase  in  the  direct  loan  interest  rate 
therefore  is  a  nonsignificant  regulation 
with  respect  to  the  Act  and  no  final 
regulatory  flexibility  analysis  is 
required. 

These  regulatoiy  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  writhin  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  will  still  permit 
timely  rate  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  process  will 
fulfill  the  intent  of  the  Executive  Order 
while  still  permitting  compliance  with 
statutory  responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  writh 
the  maricet  These  regxdations  are 
adopted  under  authority  granted  to  die 
Administrator  by  sections  210(c), 
1803(c)(1)  and  1811(d)(1)  of  titie  38, 
United  States  Code.  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  Congressional 
intent 

The  increases  in  the  maximum 
interest  rates  are  accomplished  by 
amending  SS  36.4311  and  36.4503(a). 
Ude  38,  Code  of  Federal  Regulations. 

Approved:  May  6, 1981. 
Rufus  H.  Wilson. 
Acting  Administrator. 

1.  In  S  36.4311,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


{36.4311 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  die 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  15V^  per 
centiun  per  annum.  effa:tive  May  8. 
1981,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  15  4  per        J 
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centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 
(b)  Effective  May  8, 1981,  the  interest 
rate  on  any  loan  solely  for  energy 
conservation  improvements  or  other 
alterations.  Improvements  or  repairs 
which  is  guaranteed  or  insured  wholly 
or  in  part  on  or  after  such  date  may  not 
exceed  17  per  centtun  per  annum  on  the 
unpaid  principal  balance.  (38  U.S.C 
1803(c)(1)) 

2.  In  8  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

§36.4503    Amount  and  awoTlliatloa 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ration  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000  This  limitation  shall  not  preclude 
the  making  of  advances,  otherwise 
proper,  subsequent  to  the  making  of  the 
loan  pursuant  to  the  provisions  of 
§  36.4511.  Except  as  to  home 
improvement  loans,  loans  made  by  the 
Veterans  administration  shall  bear 
interest  at  the  rate  of  15V^  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
17  percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 

(38  U.S.C  210(c),  1803(c),  1811(d)) 

|FR  Doc  n-l43M  FIM  t-12-n:  ft'U  ami 
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ENVIRONyEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL-1S16-6] 

Approval  and  Promutgation  of 
Implementation  Plans;  Connecticut 
Receipt  of  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  receipt  of  submittal  to 

satisfy  conditions  of  plan  approval. 

summary:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Connecticut, 
concerning  the  attainment  portion  of  the 
SIP  as  required  under  Part  D  of  the 
Clean  Air  Act  and  in  response  to  the 
notice  of  final  rulemaking  published  in 
the  Federal  Register  on  December  23, 
1980  (45  FR  84769).  This  material  is 
available  for  public  review  ant) 
comment. 


;  Copies  of  the  Connecticut 
SIP  revision  are  available  for  inspection 
during  normal  business  hours  at  the 
follo%ving  locations:  Environmental 
Protection  Agency,  Region  L  Air  Branch, 
Room  1903.  ).F.K.  Federal  Building, 
Boston,  Massachusetts  02203:  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street  S.W..  Washington,  D.C  20460; 
and  the  Air  Compliance  Unit, 
Department  of  Environmental 
Protection,  State  Office  Building, 
Hartford.  CT  06115. 
FOM  niRTHDI  WIFOWMATION  CONTACT! 

Harley  Laing,  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  I,  Room  1903.  J.F.K.  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5630. 

SUrfUMCNTAMY  mFOHMATION:  In  the 
Approval  and  Promulgation  of  the 
Connecticut  SIP  revisions  published  on 
December  23, 1980  (45  FR  84769),  EPA 
conditionally  approved  the  plans  for 
Stationary  Source  Control  of  Volatile 
Organic  Compounds  (VOCs),  provided 
the  State  would  submit  additional 
regulations  concerning  cutback  asphalt 
and  degreasers,  in  order  to  bring 
controls  for  these  categories  in  line  with 
EPA-recommended  controls.  These 
revisions  had  been  submitted  to  comply 
with  the  plan  requirements  for 
nonattainment  areas  specified  in  Part  D 
of  the  Clean  Air  Act. 

EPA  received  a  revision  package  in 
response  to  these  conditions  on  January 
9, 1981.  This  submittal  also  contained 
revisions  affecting  the  New  Source 
Review  Program  and  the  ambient  air 
quality  standards.  The  conditional 
approval  of  the  Connecticut  SIP  will  be 
continued  until  EPA  reviews  the  State's 
submittal  and  final  action  is  published 
in  the  Federal  Register. 

(Section  110(a)  of  the  Clean  Air  Act  (42  U.S.C 
7410(a))) 

Dated:  April  16, 1981. 
Leslie  Carothan, 

Acting  Regional  Administrator. 

IFH  Doc.  n-1438a  Piled  5-M-«I:  tM  tm\ 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 
[FPR  Temp.  Reg.  60] 

Wage  ar>d  Price  Standards  for  Federal 
Contractors 

agency:  General  Services 

Administration. 

ACnON:  Temporary  regulation. 


:  This  regulation  cancels 
Temporary  Regulation  56.  which  deals 
«vith  the  application  of  a  program  of 
voluntary  wage  and  price  standards  to 
Federal  contracts.  The  basis  for  the 
cancellation  is  an  Office  of  Federal 
Procurement  Policy  (OFPP) 
memorandum  dated  February  5. 1961, 
rescinding  OFPP  Policy  Letter  78-6. 
which  had  established  policies 
implementing  the  program.  The  intended 
effect  is  to  rescind  all  policies  pertaining 
the  wage  and  price  standards  for 
Federal  contractors. 

OATU:  Effective  date:  May  6. 1961. 
Expiration  date:  This  regulation  will 
continue  in  effect  until  September  30, 
1961.  However,  its  expiration  does  not 
revive  Temporary  Regulation  56. 

PON  FUNTNCR  MFOMIATION  CONTACTt 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (70S-«57- 
8947). 

(Sec  206(c),  63  Stat  390;  40  U.S.C  4aB(c)) 

FPR  Temporary  Regulation  56  (45  FR 
49282,  July  24, 1980)  is  cancelled  and 
removed  from  the  appendix  at  the  end  of 
41  CFR  Chapter  1.  In  41  CFR  Chapter  1, 
the  following  temporary  regulation  is 
added  to  the  appendix  at  the  end  of  the 
chapter  to  read  as  follows: 

General  Services  AdminiatraUon, 
Washington,  D.C,  May  A  1981. 

Federal  Procurement  Regulations— 
Tempofary  Ragulatioo  60 

To:  Heads  of  Federal  agencies. 
Subject  Wage  and  price  standards  for 
Federal  contractors. 

1.  Purpose.  This  regulation  cancels 
Temporary  Regulation  56  which  deals  with 
the  application  of  a  program  of  voluntaiy 
wage  and  price  standards  to  Federal 
contracts. 

2.  Effective  date.  This  regulation  is 
effective  May  S,  1961. 

3.  Expiration  date.  This  regulation  expires 
on  Septeml>er  3a  1981. 

4.  Background. 

a.  Temporary  Regulation  56  required 
agencies  to  comply  with  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  78-8.  The 
letter  implemented  the  President's  anti- 
inflation  program  by  requiring  that  Federal 
contractors  comply  with  the  voluntary  wage 
and  price  standards.  OFPP  Policy  Letter  78-6 
was  issued  under  the  authority  of  Executive 
Order  12092,  dated  November  1, 1978. 

b.  Policy  Letter  78-6  required  contractors 
and  first-tier  subcontractors  to  certify  their 
compliance  with  the  wage  and  price 
standards  in  connection  with  any  prime 
contract  or  Hrst-tier  suticontract  expected  to 
exceed  $5  million.  It  also  provided  that  any 
companies  listed  by  the  Council  on  Wage  and 
Price  Stability  (CWPS)  as  noncompliant 
would  not  l>e  eligible  for  prime  contract  or 
Tirst-tier  sul)contract  awards  over  $5  million. 
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c.  Executive  Older  12288,  dated  January  28, 
1981,  revoked  Executive  Order  1208^  On 
Febntary  5. 1881,  OFPP  reednded  Policy 
Letter  78-8. 

5.  Agency  action. 

a.  When  awarda  have  not  been  made,  the 
wage  and  price  atandarda  certiflcation  and 
contract  dauae  ahould  be  deleted. 

b.  In  the  caae  of  uncompleted  contracts  that 
contain  the  certification  dauae,  the  practical 
effect  of  the  revocation  of  Executive  Order 
12082  and  Policy  Letter  78-0  ia  to  make  the 
dausea  meaningleaa.  However,  agendes  may 
delete  the  dauae  from  exiating  contracta  or 
Inform  prime  contractors  that  compliance 
with  the  provisions  of  the  dause  is  no  longer 
required. 

6.  Effect  on  other  dinctirea.  Temporary 
Regulation  58  ia  canceled. 

RayKBne, 

Acting  AdmtniBtntor  of  General  Senice$. 

(Fl  Doc  S1-144U  FlM  S-IS-SI:  k4(  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION, 

47CFRPartst81.andtS 

(Qm.  Docket  Na  M-l:  RM^IOI;  mi-3128; 
RM-31291 

Inland  Waterways  ConMnunicationa 
Syatem,  Autonatad  VHFCwninon 
Carrier  Syatama,  and  VHF  Fraquenqr 
Aaalonmenta  to  tlw  HarlUnte  Radio 
Services;  Correction 

AQCNCv:  Federal  Comunications 

Conunission. 

ACTION:  Final  rule,  correction  and 

clarifying  amendments. 

auMMARv:  This  document  amends  the 
Commission's  rules  and  corrects  a  final 
rule  published  March  9, 1981  (46  FR 
15690)  providing  a  frequency  allocation 
in  the  216-220  MHz  band  for  automated, 
interconnected  riverwide  maritime 
communications  systems  on  the 
Mississippi  River  and  connecting 
waterways.  This  action  is  necessary  to 
clarify  the  new  rules  and  correct 
editorial  errors. 
EFFECnvC  DATB:  April  29, 1981. 
ADOneaa:  Federal  Conununications 
Commission,  Washington.  D.C  20554. 

FOM  RIRTHER  MFOmMTION  CONTACT: 

Robert  McNamara  or  Robert  De Young, 
Private  Radio  Bureau.  (202)  632-7175. 
Robert  Eckert,  Office  of  Science  and 

Technology,  (202)  053-8109. 
auef  Lf  MgNTAWY  »oihiation; 

In  the  matter  of  amendment  of  Parts  2, 
81,  and  83  of  the  Commission's  rules  to 
allocate  spectrum  for  an  Automated 
Inland  Waterways  Communications 
System  (IWCS)  along  the  Mississippi 
River  aiid  connecting  waterways  cmd. 


Maritime  Mobile  Radio  Services: 
improvement  in  service  dirough 
provision  for  automated  VHP  common 
carrier  systems  and  VHP  frequency 
assignments  to  the  Maritime  Radio 
Services  In  the  New  Orleans  and  Lower 
Mississippi  Rivers  Areas  and  on  the 
coastlines  of  the  contiguous  states. 

Released  April  28, 1881. 

1.  In  the  Report  and  Order  in  the 
above-captioned  proceeding  released 
March  11, 1981,  and  published  in  the 
Federal  Register  March  9, 1981  (46  PR 
15690)  several  corrections  and 
amendments  to  the  Commission's  rules 
are  needed  for  purposes  of  clarification. 

itU   (Amended] 

2.  In  47  CPR  81.3.  paragraph  (j)  is 
amended  by  adding  the  words  "or  in  the 
band  216-220  MHz"  to  the  end  of  the 
paragraplt 

-    3.  In  47  CPR  83.315  a  new  paragraph 
(f)  is  added  to  read  as  follow: 

1 63i318   Auttioflied  frequencies. 

(f)  Secdon  83.1105  seto  forth  the 
frequencies  available  to  ship  stations 
authorized  to  participate  in  an  Inland 
Waterways  Communications  System. 

4.  In  47  CPR  83.351  die  table  in 
para^aph  (a)  is  amended  and  new 
subparagraph  (b)(ll)  is  added  to  read  as 
follows: 

f  SSb361    Frequencies  svsHabie. 
(a)  •  *  • 


Owiltr  Hquwiey  (kH4 


cMCOOn     unMHons 


21»-220MHi. 


S3.1106 


11 


(11)  Available  for  use  by  ship  stations 
authorized  to  participate  in  an  Inland 
Waterways  Communications  System. 


H  83.900, 63.903,  and  0.908 

(Renumbered  H  83.1100, 83.1103,  end 
S3L110S) 

5.  On  page  46  FR  15703  (March  9, 
1981).  47  CPR  83  JOO.  83.903  and  83.905 
are  renumbered  83.1100. 83.1103  and 
83.1105.  respectively. 

f83J00   (New  83.1 100)  (Amended! 

0.  On  page  15703,  in  47  CPR  83.900 
(new  83.1100)  die  word  "middle"  in  die 
second  sentence  is  removed. 

7.  On  page  15700.  a  new  US  footnote 
protecting  an  existing  Government 
system  was  inadvertendy  removed  from 
tbe  Table  of  Frequency  Allocations. 
Therefore,  in  47  CPR  2.106  die  footnote 
designator  "US229"  is  added  in  Ckilumn 


6  in  die  band  216-^20  MHz.  and  new  US 
footnote  229  is  added  to  read  as  follows: 


82.108    TsMsoffrsqusncy 


US229  Assignments  to  stations  in  the 
Maritime  Mobile  Service  may  be  made 
on  the  condition  that  no  hartnfiU 
interference  is  caused  to  the  Navy 
8PASUR  system  currentiy  operating  (n 
the  southern  United  States  in  the 
fi«quency  band  216.88-217.06  MHz. 

(Sees.  4. 303, 307. 48  SUt,  aa  amended.  1066, 
1062, 1063: 47  U.8.C.  164,  303,  307) 

Federal  Communications  Commission. 

William ).  Tricailco. 

Secretary, 

(FR  Doc  81-14472  rUad  5-12-n;  S:4S  aa) 
SNJJNO  COM  S71>.«1-M 

47CFRPart73 

(BC  Ooefcst  Na,  80-621;  RM-821] 

FM  Broadeaet  Statlona  in  Tucaon  and 
Nogalea,  Ariz.;  Changee  Made  In  Table 
of  AsBlgnnients 

AOENCV:  Federal  Communications 
Commission. 

action:  Pinal  rule. 


:  This  action  assigns 
noncommercial  educational  Channel 
219A  to  Tucson,  Arizona,  as  that 
communify's  second  noncommercial  FM 
assignment  and  substitutes  Channel 
217A  at  Nogales,  Arizona,  for  Channel 
217C  This  action  is  taken  in  response  to 
a  petition  filed  by  the  Foundation  for 
Creative  Broadcasting,  Inc. 

EFFCCnVE  DATE  June  3a  1961. 

AOoneaa:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  RNtTHCR  INTOWMATKNI  CONTACT! 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 

aUPPLCMCNTAIIV  nmnhnation: 

In  the  matter  of  Amendment  of 
1 73.S04(a).  Table  of  Assignments.  FM 
Broadcast  Stations  (Tucson  and 
Nogales,  Arizona).  BC  Docket  No.  8&- 
521,  RM-3585,  Report  and  order 
(Proceeding  Temtinated). 

Adopted:  May  1, 1981. 
Released'  May  7. 1981. 

By  die  Chiet  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  die  Notice 
of  Proposed  Rule  Making.  45  FR  56810. 
published  September  4.  I960,  proposing 
the  assignment  of  noncommercial 
educational  Channel  219A  to  Tucson, 
Arizona,  and  to  amend  the  assignment 
of  unused  Channel  217C  in  Nogales. 


UMl 
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Arizona,  to  Channel  217A.*  The  petition 
was  filed  by  the  Foundation  for  Creative 
Broadcasting.  Inc.  ("petitioner"). 
Petitioner  filed  comments  in  which  it 
reaffirmed  its  interest  in  the  assignment 
to  Tucson,  and  stated  that  it  woidd 
apply  for  the  channel  if  assigned. 
Conunents  in  support  of  the  assignment 
were  also  filed  by  Jim  Anderson,  a 
resident  of  Tucson.  No  oppositions  were 
received. 

2.  Tucson  (pop.  290,601).*  in  Pima 
County  (pop.  351,667),  is  located  in 
southeastern  Arizona,  approximately 
100  kilometers  (60  miles)  north  of  the 
Mexican  border.  Station  KUAT-FM 
(Channel  213),  licensed  to  the  University 
of  Arizona  Board  of  Regents,  is  the  only 
noncommercial  educational  station 
presentiy  serving  Tucson. 

3.  Petitioner  has  submitted  persuasive 
information  with  respect  to  Tucson  and 
its  need  for  a  second  noncommercial 
educational  assignment.  Therefore,  the 
Conunission  believes  it  would  be  in  the 
public  interest  to  assign  FM  Channel 
219A  to  Tucson,  and  substitute  Channel 
217A  for  unoccupied  Channel  217C  at 
Nogales.'No  interest  in  the  Nogales 
Qass  C  channel  was  expressed. 

4.  Mexican  concurrence  in  the 
assignments  has  been  obtained. 

5.  Accordingly,  it  is  ordered.  That 
effective  June  30, 1981,  the  FM  Table  of 
Assignments,  Section  73.504(a)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  listed  communities  as 
follows: 


cay 


No. 


Nogain,  Artzona. 
Tueson,  Artzont™ 


217A 
MS,tiaA 


'  Generally,  noncominereial  educational  FM 
channel!  are  not  auigned  to  communities  in  the 
Table  of  Assignments.  Hather,  Channels  201  through 
220  are  reserved  for  use  by  noncommercial 
educational  stations  and  may  be  applied  for  on  • 
demand  basis.  However,  within  320  kilometers  (198 
miles)  of  the  Mexico-United  States  border,  only 
noncommercial  FM  channels  assigned  to 
communities  in  the  Noncommercial  Educatiooal 
Table  of  Assignments  may  be  applied  for.  See 
Section  73.504  of  the  Commission's  Rules. 

*  Population  figure*  am  taken  from  the  1970  U.S. 
Census. 

'The  Nogales  change  is  necessary  to  comply  with 
the  mileage  separation  requirement*. 


0.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1S34,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rule*. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  fiulher  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

Federal  Communicatioiis  Commission. 

Haory  L  Baomaim. 

Chiaf,  Policy  and  Rule*  Diviaion,  Broadcqat 

Bureau. 

|Flt  Doc  n-144U  PUad  t-U-M:  MS  aai| 

I  oooK  *ris-si-ii 


47CFRPart73 

(BC  Dodwt  Na  •0-604;  mi-357«l 

FM  Broadcast  Station  In  Wray,  Cdc: 
Changes  Made  in  Table  of 
Assignments 

AOINCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

■UMMAwr.  This  action  assigns  FM 
Channel  2S2A  to  Wray,  Colorado,  as 
that  community's  first  FM  assignment,  at 
the  request  of  KRDZ  Broadcasters,  In& 
IFFECTWI  DATK  June  Sa  1981. 
ADDWess.  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
PON  FURTHtn  INFOmiATIOM  CONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPIpEMCNTARV  INFONMATIONC 

In  the  Matter  of  Amendment  of 
1 73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Wray,  Colorado), 
BC  Docket  No.  80-S04,  RM-357a  Report 
and  order  (Proceeding  Terminated). 

Adopted:  May  1. 1961. 
Released:  May  8. 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  45  FR  55237,  published 
August  19, 1960,  proposing  the 
assignment  of  FM  Channel  252A  to 
Wray,  Colorado,  as  that  community's 


first  FM  assignment,  at  the  request  of 
KRDZ  Broadcasters.  In&  ("petitioner^. 
Petitioner  filed  conunents  in  which  it 
restated  its  intent  to  apply  for  the 
channel  if  assigned.  Petitioner  also 
included  in  its  comments  economic  data 
about  the  community  as  requested  in  the 
Commission's  Notice.  No  oppositions' to 
the  proposal  were  received. 

2.  Wray  (pop.  1,953), '  tiie  seat  of  Yuma 
Coimty  (pop.  8,544),  is  located  in 
northeastern  Colorado,  approximately 
240  kilometers  (190  miles)  east-northeast 
of  Denver.  Wray  is  currentiy  served 
locally  by  daytime-only  AM  Station 
KRDZ.  which  is  licensed  to  petitioner. 

3.  Petitioner  has  submitted  persuasive 
information  with  regard  to  Wray  and  its 
need  for  a  first  FM  assignment 

4.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign  FM 
Channel  2S2A  to  Wray,  Colorado. 
Interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
community  with  its  first  FM  and  local 
aural  nighttime  service. 

5.  Accordingly,  it  is  ordered.  That 
effective  June  3a  1961.  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Wray,  Colorado,  as  follows: 

Ctan- 


tSSA 


6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding  contact,  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

Federal  Communicatioiis  Commission. 

Hanery  L  Bauraami, 

Chief,  Policy  and  Rulea  Division.  Broodoaet 

Bureau. 

(FR  Doc  n-1427*  PIM  S-U-ai:  MS  ^ 

SKusM  oooE  sns-si-a 


'  Population  fignrea  at«  taken  fron  the  1970  UA 


••::)••    *• 
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This  MCton  of  lh«  FEDERAL  REQISTER 
oomains  nottoet  to  ttie  pubic  of  the 

regulationt.  Th«  purpoM  of  ItMM  notioM 
to  to  gh/«  interMtod  penont  an 
opportunity  to  pwtidpeto  tn  the  ruto 
making  prior  to  the  adoption  of  iha  fimri 
rulea. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1CFR  Part  305 

QitpanMon  of  Functkms  In  Agancy 
Proccadbigs;  Draft  RacommandBtlom 

AQENCV:  Administrative  Conference  of 
the  United  States. 

action:  Request  for  public  comment  on 
draft  recommendation. 


;  The  Administrative 
Conference's  Committee  on  Agency 
Decisional  Processes  has  under 
consideration  draft  recommendations  on 
separation  of  functions  in  agency 
proceedings,  based  on  a  report  prepared 
by  Professor  Michael  Asimow  of  the 
University  of  California  of  School  of 
Law  (Los  Angeles). 

Separation  of  functions  is  a  principle 
of  administrative  law  which  seeks  to 
protect  the  Independence  and  the 
ob|ectivity  of  the  adjudicative  hmction 
by  restricting  its  combination  with 
inconsistent  functions,  such  aa 
prosecution,  investigation,  or  advocacy. 
The  draft  recommendations  attempf  to 
provide  guidance  as  to  the  kinds  of 
activities  which  should  be  deemed 
inconsistent  with  subsequent 
participation  in  the  decision  making 

Erocess  and  as  to  the  kinds  of  contacts 
etween  agency  decision  makers  and 
staff  adversaries  which  should  be 
permissible  under  agency  practice. 
The  draft  recommendations  are 
subject  to  comment  by  affected  agencies 
and  other  interested  persons  and 
organizations,  and  then  to  further 
consideration  by  the  Committee  on 
Agency  Decisional  Processes  and  the 
Assembly  of  the  Conference  at  its 
Plenary  Session.  Interested  persons  are 
invited  to  comment  on  the  draft 
recommendations. 
DATE  Written  comments  are  due  by 
June  12. 1961. 

AOOMSt:  Send  comments  to  Charles  R. 
Pouncy,  Administrative  Conference  of 
the  United  States,  2120  L'Street,  NW^ 
Suite  50a  Washington.  D.C  20037. 


ron  HMTHEII  INFOmiATION  CONTACT: 
Charles  R.  Pouncy  (202/254-7065). 

Draft  Reconuneodation — Separation  of 
Functions  and  Staff  CommunlcaUons 
With  Dedsibnmakers  in  Agency 
Prooeedlngs 

Preamble 

Separation  of  functions  is  a  principle 
of  administrative  law  which  seeks  to 
protect  the  independence  and  the 
objectivity  of  the  adjudicative  function 
by  restricting  its  combination  with 
incoq^lstent  functions,  such  as 
prosecution,  investigation,  or  advocacy. 

This  principle  is  implemented  in  the 
Administrative  F*rocedure  Act  by  section 
554(d),  which  precludes  agency 
prosecutors  or  investigators  in  a  case 
from  participating  in  the  decision  in  that 
case,  either  as  decisionmaker  or  as  off- 
the-record  adviser.' Although  section 
654(b)  is  applicable  only  to  certain 
formal  adjudications,  agencies  observe 
its  principles  In  virtually  all  proceedings 
where  the  record  is  developed  through 
formal  hearing  procedures. 

In  fonnal  proceedings,  separation  of 
functions  serves  to  insulate 
decisionmakers  from  off-the-record 
communications  from  agency  staff 
members  whose  personal  involvement 
in  the  proceeding  is  likely  to  impair  their 
ability  to  give  objective  advice.  This 
insulation  of  the  decisionmaker  also 
serves  to  enhance  the  parties' 
confidence  in  the  impartiality  of  the 
decisionmaker  and  tne  overall  fairness 
of  the  proceeding.  However,  separation 
of  functions  Is  not  free  of  costs.  It 
precludes  agency  decisionmakers  from 
obtaining  advice  from  the  best  qualified 
staff  adviser  if  that  expert  Is  considered 
to  have  been  involved  as  an  adversary 
in  the  proceeding,  and  it  can  interfere 
with  the  ability  of  agency  heads  to  set 
the  general  policy  of  the  agency  and  to 
become  aware  of  emerging  problems.  It 
also  has  the  potential  to  cause  serious 
delays,  costly  duplication  of  staff,  and 
confusion  about  what  communications 
are  permissible,  and  to  interfere  with 
other  collateral  agency  functions. 


'  Section  S64(d)  alto  requiret  that  officers  who 
preside  over  adjudicatloni  subject  to  thai  section 
not  be  responsible  to  or  subject  to  the  supervision 
or  direction  of  the  prosecuting  or  investigative  staff 
of  the  agency.  Analytically  this  requirement  Is  also 
an  implementation  of  the  principle  of  separation  of 
functions.  However,  we  are  not  aware  of  any 
diRKatisfaction  with  the  present  institutional 
arrungements  for  carrying  out  this  requirement,  and 
it  is  beyond  the  scope  of  this  recommendation. 


The  principle  of  separation  of 
functions  need  not  be  applied  on  an  all- 
or-nothing  basis  in  formal  proceedings. 
Distinctions  can  be  drawn  between  the 
different  roles  of  staff  members  and  the 
types  and  stages  of  proceedings  for  the 
purpose  of  establishing  a  framework  for 
decision  which  provides  basic  fairness 
to  the  participants  without  imposing 
unnecessary  costs  on  the  regulatory 
process.  This  recommendation  provides 
guidance  as  to  the  kinds  of  activities 
which  should  be  deemed  Inconsistent 
with  later  participation  in  the 
decisionmaking  process  and  as  to  the 
kinds  of  contacts  between  agency 
decisionmakers  and  staff  adversaries 
which  should  be  permissible  under 
agency  practice. 

In  informal  rulemaking  proceedings 
different  considerations  apply.  In  such 
proceedings  the  purpose  of  requiring 
public  notice  and  opportunity  to 
comment  is  to  guarantee  to  the  public  at 
large  an  opportunity  to  submit  views  for 
agency  consideration.  The  agency  has 
an  affirmative  obligation  to  consider  all 
relevant  matter  presented  in  the 
proceeding.  This  obligation  can  be 
especially  weighty  when  the  proposed 
rule  has  occasioned  widespread  interest 
since  this  usually  results  in  a  large 
record,  with  complex  facts  and  policy 
issues  and  many  affected  participants. 
In  this  context  the  value  of  according  to 
eaclvparticipant  the  procedural 
protections  common  to  formal 
proceedings  is  outweighed  by  the  nature 
of  the  proceedings  and  the  agency's 
need  to  avail  Itself  fully  of  staff 
expertise.  The  Conference  therefore 
recommends  that  agencies  ordinarily 
not  employ  separation  of  functions  in 
informal  rulemaking  proceedings. 

However,  the  opportunity  for  the 
public  to  comment  in  Informal 
rulemaking  requires  that  information 
considered  to  tie  significant  by  the 
agency  in  the  proceeding  be  made 

Eublic.  including  information  introduced 
y  staff.* 

Recommendation 

A.  The  principle  of  separation  of 
functions  should  be  applied  in  any  case 
set  by  an  agency  for  disposition  as  a 
formal  proceeding  '  whether  or  not  tha 


*  See  ACU8  RecommendaUons  rs-3. 77-a. 

'The  Administrative  Conferenoe  ha* 
recommended  that  tha  APA  be  amended  to  eKiMid 
the  prioBipIcs  of  section  5S4(d)  to  all  formal 

ContimrJ 
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case  if  governed  by  section  554(d)  of  the 
Administrative  Procedure  Act 

B.  The  following  principles  should 
govern  the  application  of  separaUoil  of 
functions  in  proceedings  covered  by 
paragraph  A: 

■    1.  A  staff  member  who  is  an 
"adversary"  in  such  a  proceeding  should 
not  participate  or  advise  in  the  decision, 
except  through  an  on-the-record 
presentation. 

(a)  An  "adversary^  In  a  case  for 
purposes  of  separation  of  functions  is  ■ 
staff  member  whose  role  in  that  case  or 
a  factually  related  case  is  likely  to  cause 
him  to  identify  with  the  interest  of  one 
of  the  parties. 

(b)  The  term  "adversary"  includes  ■ 
staff  member  who  at  any  time 
participates  personally  as  an 
investigator  or  in  planning,  developing 
or  presenting  evidence  in  that  case  or  a 
factually  related  case  (but  not  one  who 
as  presiding  ofRcer  or  assistant  to  the 
presiding  o^icer  helps  to  develop  the 
record  in  a  case). 

(c)  The  term  "adversary"  may  also 
include  staff  members  whose 
participation  or  association  with  the 
case  is  less  direct  but  in  deciding 
whether  to  disqualify  such  staff 
members  agencies  should  be  free  to  take 
into  account  the  nature  of  the 
proceeding  and  the  issues  in  dispute  as 
well  as  the  nature  and  the  degree  of 
participation  by  the  staff  members  in 
question.  The  guidelines  in  the  following 
paragraphs  are  intended  to  assist 
agencies  in  applying  this  paragraph  (c). 

2.  In  non-accusatory  cases,  including 
rulemaking,  ratemaking.  licensing,  and 
other  like  proceedings  which  do  not ' 
involve  the  imposition  of  sanctions  or 
allegations  of  conduct  bearing  on  a 
party's  fitness  to  retain  or  acquire  a 
valuable  privilege,  a  staff  member 
ordinarily  should  not  be  disqualified 
from  advising  agency  heads  solely  by 
reason  of: 

(a)  Organizational  relationship,  as  a 
supervisor,  colleague  or  subordinate,  of 
an  adversary; 

(b)  Furnishing  technical  information  or 
technical  advice  to  an  adversary, 

(c)  Participating  as  a  «vitness,  except 
that  a  witness  should  be  considered  an 


procaedings.  Resolution  No.  3. 1  CFR  9102  (1073). 
The  Conference  believe)  the  guidelioM  tet  forth  la 
thU  recommandation  to  be  consistent  with  the 
requirements  of  the  APA.  The  term  "formal 
proceeding",  as  used  la  this  recommends tioo. 
means  sny  proceeding  governed  by  sections  55S  and 
S57  of  the  APA.  as  well  as  any  proceeding,  either 
rulemaking  or  adjudication,  which  the  agency,  by 
regulation  or  order,  requires  to  be  conducted  in 
nmfonnity  with  thoaa  aactiooa.  TUa 
fawioiaiendaMoB  doM  act  adtfaaaa  th«  quaatioa  al 
the  desirability  of  lomal  piiMaadlnis  for  any 
particular  category  of  agency  determination.  For 
example,  see  ACUS  Recommendation  7a-S. 


adversary  as  to  any  issues  addressed  in 
his  or  her  testimony; 

(d)  Participating  on  behalf  of  the 
agency  in  the  same  or  a  related  Judicial 
proceeding: 

(e)  Assisting  the  agency  in  deciding 
whether  to  Investigate  a  matter,  start  a 
proceeding,  or  set  a  case  for  formal 
hearing,  or  in  framing  the  issues  to  be 
considered  at  the  hearing: 

(f)  Assisting  the  agency  in  preparing 
for  or  conducting  collateral  matters  such 
as  informal  public  meetings,  budget 
planning,  informal  rulemiJcing.  or 
Congressional  testimony. 

3.  In  accusatory  cases  or  other  like 
proceedings  which  involve  the 
imposition  of  sanctions  or  allegations  of 
conduct  bearing  on  a  party's  fitness  to 
acquire  or  retain  a  valuable  privilege, 
agencies  should  expand  the  category  of 
staff  members  who  are  disqualified  bom 
advising  agency  heads.  In  particular,  the 
following  staff  members  should 
ordinarily  be  disqualified: 

(a)  The  subordinates  and  the 
immediate  supervisors  of  those  who  are 
considered  adversaries  by  reason  of 
their  having  actively  engaged  in 
planning,  developing  or  presenting  the 
case; 

(b)  A  staff  member  who  participates 
on  behalf  of  the  agency  in  a  related 
Judicial  proceeding  other  than  a 
proceeding  to  review  agency  action  on 
the  basis  of  the  administrative  record; 

(c)  A  staff  member  who  provides 
technical  information  or  technical 
advice  to  an  adversary,  and 

(d)  A  staff  member  who  participates 
as  a  witness. 

4.  A  staff  member  who  is  an 
adversary  should  be  available  to  advise 
the  agency  on  predesignation  matters 
(such  as  those  mentioned  in  2(e))  and 
collateral  matters  (such  as  those 
mentioned  in  2(f)). 

C.  Separation  of  functions  should  not 
prevent  agency  heads  from  informing 
themselves  of  problems  related  to 
agency  management  and  policy  which 
arise  in  or  affect  particular  proceedings. 

D.  An  agency  should  not  ordinarily 
apply  separation  of  functions  in 
rulemaking  unless  the  proceeding  is 
governed  by  sections  556  and  557  of  the 
APA  or  set  by  the  agency  for  disposition 
as  a  formal  proceeding.  An  agency, 
however,  should  provide  the  public 
adequate  opportunity  to  respond  to 
significant  information  introduced  by 
the  staff. 

Riduid  K.  Berg, 
Executive  Secretary, 
May  5. 1981. 

(FR  Doc  n-IMlI  POsd  t-IS-SI:  MS  an] 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY:  QENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY;  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Parts  2422,  M21, 2424,  and  24291 

AiiMiMnMnt  to  Rums 

AOSNCv:  Federal  Labor  Relatlona 
AuthcHlty  and  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 

action:  Proposed  amendment  of  rules 
and  rsgnlations. 

■WWiAity.  These  proposed  amendments 
would,  in  pertinent  part  (1)  provide  that 
in  unfair  labor  practice  cases  where 
exceptions  to  an  Administrathre  Law 
Judge's  dsdslan  are  not  filed  with  the 
Anthority  within  the  time  limit  provided 
and  as  otherwise  prescribed,  the 
findings,  conclusions  and 
recommendations  of  the  AdminlstradTe 
Law  Judge  shall  become,  without 
precedential  significance,  those  of  the 
Authority,  and  all  objections  and 
exceptions  thereto  shall  be  deemed  to 
have  been  waived;  (2)  expressly  provide 
for  the  filling  of  requests  for 
reconsideration  of  decisions  and  orders 
of  the  Authority:  and  (3)  otherwise 
clarify  provisions  related  to  the  filing  of 
documents  in  various  proceedings, 
particolarty  provisions  related  to  time 
limits,  requests  for  extensions  of  those 
time  limits,  and  the  numbers  of  copies  of 
documents  required  to  be  filed. 
DATK  Written  comments  will  be 
considered  if  received  by  Juine  12, 1981. 
ADOMH.  Send  written  comments  to 
James  J.  Shepard,  Executive  Director. 
FedersJ  Labor  Relations  Authority,  1900 
E.  Street  NW..  Washington.  D.C  20424. 
FOfI  RMTNER  MFOMMATION  CONTACR 

Jerome  P.  Hardiman.  Director,  Office  of 
Operations  and  Technical  Assistance, 
(202)254-7362. 

SUPPLSMCNTAIIV  S»0IIIIATI0N.  Effective 
January  28, 1980,  the  Authority,  the 
General  Counsel  of  the  Authority  and 
the  Federal  Service  Impasses  Panel 
published,  beginning  at  45  FR  3482.  final 
rules  and  regulations  principally  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  chapter  71  of  title  5  of  the  United 
States  Code.  The  rules  and  regulations 
are  required  by  5  U.S.C  7134. 

The  parts  of  the  final  rules  and 
regulations  affected  by  the  amendments 
here  proposed  are:  Parts  2433, 2324, 2424 
and  2425,  which,  respectively,  govern 
the  processing  of  representation,  unfair 
labor  practice,  negotiability  and 
arbitration  cases;  and  Part  2429,  v^ch 


establishet  die  mltoelUneoat  and 
gentnl  pcooadiml  raquimntnto  Cor 
paiHet  in  casM  befora  die  Andiority. 

As  to  die  prooeseiof  of  unfdr  labor 
practioe  cases  under  Part  242S. 
experience  indicates  that  a  significant 
percentage  of  the  Authorise  case 
processing  time  and  effort  is  eiqimded 
in  reviewing  deoisioos  and  ocdos  of 
Administrative  Law  JudgM.  The 
experience  fiirdier  indicates  Aat  the 
expenditure  of  such  time  and  effort  is 
unwarranted  in  cases  where  no 
exceptions  are  filed  with  &e  Audioritjr. 
In  such  cases,  findings  of  fact  and 
conclusions  of  law  sufficient  to  resolve 
the  case  have  already  been  made  by  an 
Administrattve  Law  Judge  of  die 
Authority  and  die  parties  do  not  dispute 
the  Judge's  decision  and  order.  The 
situation  described  has  come  into 
sharper  focus  in  li^t  of  the  Authority's 
total  and  growing  caseload,  budgetaiy 
constraints  and  ti^e  concomitant  need  to 
steamline  procedures,  process  cases  as 
expeditiously  as  possible,  and 
concentrate  time  and  efforts  on  cases 
where  disputes  deariy  exist  and  require 
Authority  resolutioa 

In  all  types  of  cases  mentioned, 
experience  since  January  1960  has  also 
indicated  a  need  for  the  establishment 
of  a  formal  procedure  for  the  filing  of 
requests  for  reconsideration  of  decisions 
and  orders  of  the  Authority. 

Further,  prompted  by  questions  from 
practitioners  in  cases  before  die 
Authority  and  problems  that  have  arisen 
since  January  1960  with  respect  to  a 
number  of  provisions  in  the  rules  and 
regulations  concerning  document  filing 
requirements,  particulariy  those  related 
to  time  limits  and  requests  for 
extensions  of  time,  the  Authority  has 
concluded  that  revisions  which  reflect 
current  established  practice  and 
interpretations,  and  which  odienvise 
clarify  the  provisions  involved,  should 
be  proposed. 

Accordingly,  it  is  proposed  that  the 
final  rules  and  regulations  of  the 
Authority  and  the  General  Counsel  of 
the  Authority  be  amended  as  follows: 

PART  2422-nEPRESEIfTATKNI 
PROCEEMNQS 

1.  It  is  proposed  to  amend  1 2422.6  by 
revising  paragraph  (d)  to  read  as 
follows:  .  I 

S  2422.6   WHMrawsiL  dtamiaaal  or  deferral 
VI  pranonii  ooneeeoBDon  or  caeea{ 
of  kilefvenBont  review  of  action  by 


(d)  The  petitioner  or  party  requesting 
intervention  may  obtain  a  review  of 
such  dismissal  and/or  denial  by  filing  a 
request  for  review  widi  the  Audierity 


within  twenty-five  (2S)  days  after 
aervioe  of  die  notice  of  such  action. 
Copies  of  the  request  for  review  shall  be 
senred  on  die  RMional  Director  and  the 
odier  parties,  and  a  statement  of  service 
shall  be  filed  with  die  request  for 
review.  Requests  for  extensions  of  time 
pursuant  to  1 ,2429.2S(a)  shall  be  in 
writing  and  received  by  the  Authority 
not  later  than  five  (5)  days  before  the 
date  the  request  for  review  is  due.  The 
request  for  review  shall  contain  a 
complete  statement  setting  forth  facts 
and  reasons  upon  which  Qm  request  is 
based.  Any  party  may  file  an  opposition 
to  a  request  for  review  with  the 
Authority  within  ten  (10)  days  after 
service  of  die  request  for  review.  Copies 
of  the  opposition  to  the  request  for 
review  shall  be  served  on  the  Regional 
Director  and  the  other  parties,  and  a 
statement  of  service  shall  be  filed  with 
the  opposition  to  the  request  for  review. 
The  Authority  may  issue  a  decision  or 
ruling  affirming  or  reversing  the 
Regional  Director  in  whole  or  in  part  or 
making  any  other  disposition  of  the 
matter  as  it  deems  appropriate.        '' 

2.  It  is  proposed  to  revise  i  2422.14  to 
read  as  follows: 

12422.14   FMngofbrlefa. 

A  party  desiring  to  file  a  brief  widi  the 
Authority  shall  file  the  original  and  four 
(4)  copies  widiin  thirty  (30)  days  from 
the  dose  of  the  hearing.  Copies  thereof 
shall  be  served  on  all  other  parties  to 
the  proceeding.  Requests  for  extensions 
of  time  pursuant  to  1 2429.23(a)  to  file 
brieb  shall  be  submitted  to  die  Regional 
Director,  in  writing,  and  copies  thereof 
shall  be  served  on  the  other  parties  and 
a  statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Requests  for 
extensions  of  time  shall  be  in  writing 
and  received  by  the  Regional  Director 
not  later  than  five  (5)  days  before  the 
date  auch  briefs  are  due.  No  reply  brief 
may  be  filed  in  any  proceeding  except 
by  special  permission  of  the  Authority. 


PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINQS 

3.  It  is  proposed  to  amend  §  2423.22  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

12423.22    Moliona. 

(a)  Piling  of  Motions.  (1)  Motions 
made  prior  to  a  hearing  and  any 
response  diereto  shall  be  made  in 
writing  and  filed  with  the  Regional 
Director  Provided,  however.  That  after 
the  issuance  of  a  complaint  by  the 
Regional  Director  any  motion  to  change 
the  date  of  the  hearing  shall  be  filed 


widi  the  Chief  Administrative  Law  Judge 
immediately  upon  discovery  of  the 
drcumstanoe  which  in  the  Judsment  of 
die  movina  party  warrants  a  doange  in 
the  date  of  die  hearing.  The  moving 
party  shall  attempt  to  contact  the  other 
parties  and  shall  inform  the  Chief 
Administrative  Law  Judge  of  the 
positions  of  die  odier  parties  on  die 
motion.  Only  in  extraordinary 
circumstances  will  such  a  motion  be 
granted  where  filed  less  than  ten  (10) 
days  prior  to  die  scheduled  hearing. 
Motions  made  after  the  hearing  opens 
and  prior  to  the  transmittal  of  the  case 
to  die  Authority  shall  be  made  in  writing 
to  the  Administrative  Law  Judge  or 
orally  on  the  record.  After  the 
transmittal  of  die  case  to  the  Authority, 
motions  and  any  response  diereto  shall 
be  filed  in  writing  widi  die  Audiority: 
Provided  however.  That  a  motion  to 
correct  the  transcript  shall  be  filed  with 
the  Adminisbntive  Law  Judge. 

4.  It  is  proposed  to  revise  1 2423.25  to 
read  as  follows: 

12423.28   Fangefbileta. 

Any  party  desiring  to  submit  a  brief  to 
the  Administrative  Law  Judge  shall  file 
the  original  and  four  (4)  copies  widiin  a 
reasonable  time  fixed  by  the 
Administrative  Law  Judge,  but  not  in 
excess  of  ddrty  (30)  days  from  the  close 
of  the  hearing.  Copies  of  any  brief  shall 
be  served  on  all  other  parties  to  the 
proceeding  and  a  statement  of  such 
service  shall  be  filed  with  the 
Administrative  Law  Judge.  Requests  for 
extensions  of  time  pursuant  to 
§  2429.23(a)  to  file  briefs  shall  be  made 
to  the  Chief  Administrative  Law  Judge, 
in  writing,  and  copies  thereof  shall  be 
served  on  the  other  parties.  A  statement 
of  such  service  shall  be  furnished. 
Requests  for  extensions  of  time  must  be 
received  not  later  than  five  (5)  days 
before  the  date  such  briefs  are  due.  No 
reply  brief  may  be  filed  except  by 
spedal  permission  of  the  Administrative 
Law  Judge. 

5.  It  is  proposed  to  amend  {  2423.28  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 


12423.26    Ti 

lawjudge'e 


Of  me  ■uiiHiHBU  auve 
to  the  AuttMilty; 


(a)  After  the  dose  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the 
Administrative  Law  Judge  shall  prepare 
the  decision  expeditiously.  The 
Administrative  Law  Judge  shall  prepare 
a  decision  even  when  die  parties  enter 
into  a  stipulation  of  fact  at  the  hearing. 
The  dedsion  shall  contain  findings  of 
fact,  condusions  of  law,  and  the  reasons 
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or  basis  therefore,  including  any 
necessary  credibility  determinations, 
and  conclusions  as  to  the  disposition  of 
the  case  including,  where  appropriate, 
the  remedial  action  to  be  taken  and 

notices  to  be  posted. 

•        «        •        «        * 

(c)  An  original  and  four  (4)  copies  of 
any  exception  to  the  Administrative 
Law  Judge's  decision  and  briefs  in 
support  of  exceptions  may  be  filed  by 
any  party  with  the  Authority  within 
twenty-five  (25)  days  after  service  of  the 
decision:  Provided,  however.  That  the 
Authority  may  for  good  cause  shown 
extend  the  time  for  filing  such 
exceptions.  Requests  for  extensions  of 
time  pursuant  to  S  2429.23(a)  to  file 
exceptions  must  be  received  by  the 
Authority  not  later  than  five  (5)  days 
before  the  date  the  exceptions  are  due. 
Copies  of  such  exceptions  and  any 
supporting  briefs  shall  be  served  on  aU 
other  parties,  and  a  statement  of  such 
service  shall  be  furnished  to  the 
Authority. 

6.  It  is  proposed  to  amend  S  2423.28  by 
revising  paragraph  (b)  to  read  as 
follows: 

I2423.2S    BrMS  in  support  Of  siccptlone; 
oppositions  to  excoptions,  croso' 
•(captions. 


(b)  Any  party  may  file  an  opposition 
to  exceptions,  and/or  cross-exceptions, 
and  a  supporting  brief  with  the 
Authority  within  ten  (10)  days  after 
service  of  any  exceptions  to  an 
Administrative  Law  Judge's  decision. 
Copies  of  any  opposition  and/or  cross- 
exceptions  and  of  any  supporting  briefs 
shall  be  served  on  all  other  parties,  and 
a  statement  of  such  service  shall  be 
submitted  with  the  documents  filed  with 
the  Authority. 

7.  It  is  proposed  to  amend  {  2423.29  by 
revising  paragraph  (a)  to  read  as 

follows: 

S  2423.29    Action  by  ttM  Auttwrtty. 

(a)  After  considering  the 
Administrative  Law  Judge's  decision, 
the  record,  and  any  exceptions  and 
related  submissions  filed,  the  Authority 
shall  issue  its  decision  affirming  or 
reversing  the  Administrative  Law  Judge, 
in  whole,  or  in  part,  or  making  such 
other  disposition  of  the  matter  as  it 
deems  appropriate:  Provided,  however. 
That  in  the  absence  of  exceptions  filed 
timely  and  in  accordance  with  (  2423.27, 
the  findings,  conclusions,  and 
recommendations  in  the  decision  of  the 
Administrative  Law  Judge  shall,  without 
precedential  ivgnificance,  become  the 
findings,  conclusions,  decision  and  order 


of  the  Authority,  and  all  objections  and 
exceptions  thereto  shall  be  deemed 
waived  for  all  purposes. 


PART  a424-€XPEOrTEO  REVIEW  OF 
NEQOTIABILfTY  ISSUES 

8.  It  is  proposed  to  amend  |  2424.4  by 
revising  paragraph  (a)  to  read  as 
follows: 


f  2424^    Content  of  psIIUmi,  ( 

(a)  A  petition  for  review  shall  be 
dated  and  shall  contain  the  following: 

(1)  A  statement  setting  forth  the 
express  language  of  the  proposal  sought 
to  be  negotiated  as  submitted  to  the 
agency; 

(2)  An  explicit  statement  of  the 
exclusive  representative's  intent  in 
making  the  proposal: 

(3)  A  copy  of  all  pertinent  material, 
including  the  agency's  allegation  in 
writing  that  the  matter,  as  proposed,  is 
not  within  the  duty  to  bargain  in  good 
faith,  and  other  relevant  documentary 
material:  and 

(4)  Notification  by  the  peUtioning 
labor  organization  whether  the 
negotiability  issue  is  also  involved  in  an 
unfair  labor  practice  charge  filed  by 
such  labor  organization  under  Part  2423 
of  this  subchapter  and  pending  before 
the  General  CounaeL 


PART  242S-REV1EW  OF 
ARBITRATION  AWARDS 

9.  It  is  proposed  to  amend  S  2425.1  by 
revising  paragraph  (b)  to  read  as 
follows: 

i  242S.1    Wlw  may  fla  sn  exception;  time 
■mUs  for  flhiQs  \ 


(b)  The  limit  for  filing  an  exception  to 
an  arbitration  award  is  thirty  (30)  days 
beginning  on  and  including  the  date  of 
the  award. 


PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

10.  It  is  proposed  to  amend  9  2429.1  by 
revising  paragraph  (a)  to  read  as 
follows: 


S2429.1    Transfer  of  caaes  to  Itie 
Aulfiortty. 

(a)  In  any  representation  case  under 
Part  2422  of  this  subchapter  in  which  the 
Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  transfer  the  case 
to  the  Authority;  and  the  Authority  may 
decide  the  case  on  the  basis  of  the 
formal  documents  alone.  Briefs  in  the 


case  must  be  filed  with  the  Authority 
within  thirty  (30)  days  from  the  date  of 
the  Regional  Director's  order 
transferring  the  case  to  the  Authority.  In 
any  unfair  Tabor  practice  case  under 
Part  2423  of  this  subchapter  in  which, 
after  the  issuance  of  a  complafait  the 
Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  upon  agreement 
of  all  parties  transfer  the  case  to  the 
Authority:  and  the  Authority  may  dedde 
the  case  on  the  basis  of  the  formal 
docimients  alone.  Briefs  in  the  case  must 
be  filed  with  the  Authority  within  thirty 
(30)  days  from  the  date  of  the  Regional 
Director's  order  transferring  the  case  to 
the  Authority.  The  Authori^  may  also 
remand  any  such  case  to  the  Regional 
Director  for  further  processing.  Orders 
of  transfer  and  remand  shall  be  served 
on  all  parties. 


11.  It  is  proposed  to  amend  Part  2429 
by  adding  a  new  |  2429.17  to  read  as 
follows: 

After  a  final  decision  or  order  of  the 
Authority  has  been  issued,  a  party  to  the 
proceeding  before  the  Authority  who 
can  establish  in  its  moving  papers 
extraordinary  circumstances  for  so 
doing,  may  move  for  reconsideration  of 
such  final  decision  or  order.  The  motion 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  Authority's  decision  or 
order.  A  motion  for  reconsideration 
shall  state  with  particularity  the 
extraordinary  circumstances  claimed 
and  shall  be  supported  by  appropriate 
citations.  The  filing  and  pendency  of  a 
motion  under  this  provision  shall  not 
operate  to  stay  the  e^ectiveness  of  the 
action  of  the  Authority,  unless  so 
ordered  by  the  Authority.  A  motion  for 
reconsideration  need  not  be  filed  in 
order  to  exhaust  administrative 
remedies. 

12.  It  is  proposed  to  revise  {  2429.22  to 
read  as  follows: 

f  2429.22    Aciditionai  time  after  service  by 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  this 
subchapter  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  such  pJirty,  and  the  notice  or  paper 
is  served  on  such  party  by  mail,  five  (5) 
days  shall  be  added  to  the  prescribed 
period:  Provided,  however.  That  five  (5) 
days  shall  not  be  added  in  any  instance 
where  an  extension  of  time  has  been 
granted. 
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IS.  It  Is  propoMd  to  amend  1 2429.23 
by  revising  paragraph  (d)  to  read  as 
follows: 


fM2«.2S   EUsneion; 


(d)  Time  limits  established  In  5  U.S.a 
7117tcX2)  and  7122(b]  may  not  be 
extended  or  waived  under  this  section. 

14.  It  Is  proposed  to  revise  1 2429.25  to 
read  as  follows: 


iHnJS   NumberoK 

Unless  otherwise  provided  by  die 
Authority  or  the  General  Counsel  or 
their  designated  representadves,  as 
appropriate,  or  under  this  subchapter, 
any  document  or  paper  filed  with  the 
Authority,  General  Counsel 
Administrative  Law  Judge.  Regional 
Director,  or  Hearing  Officer,  as 
appropriate,  under  this  subchapter, 
together  with  any  enclosure  filed 
therewith,  shall  be  submitted  in  an 
original  and  four  (4)  copies.  A  clean 
copy  capable  of  being  used  as  an 
orij^nal  for  purposes  such  as  forther 
reproduction  may  be  substituted  for  the 
original 

Note«— h  aocotdanoe  witli  section  60S(b)  of 
die  Regulatory  Flexibility  Act  of  19aa  the 
Federal  Labor  ReUtioiu  Authority  and  tlie 
General  Counsel  of  the  Federal  Labor 
Relations  Auttority  havt  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Dated  May  8,  UBl. 
Ronald  W.  Hau^toa, 

Chairman. 

Haaty  B.  F^asiar  m. 

Member. 

Leon  B.  Applewhite. 

Member. 

H.  Stephen  Gordon, 

General  Counsel. 
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NUCLEAR  REGULATORY 
COyMISSION 

lOCFRPartSO  I 

Uctnaing  Raquiramenta  for  Pamfing 
Operating  Ucanaa  Applications 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 


I  The  Nuclear  Regulatory 
Commission  is  proposing  to  add  to  its 
power  reactor  safety  relations  a  set  of 
licensing  requirements  applicable  to 
operating  license  applications.  The 
requirements  stem  from  the 


Commission's  ongoing  effort  to  apply 
the  lesMos  learned  finom  die  accident  at 
Hitm  Mile  Island  to  power  plant 
licensing.  Badi  applicant  covered  by  die 
rule  would  have  to  meet  diese 
laquliainents,  togedier  with  tibe  existing 
regulations,  in  order  to  obtain  an 
operating  license. 

OAIB  Comments  must  be  received  on  or 
befora  August  12, 1961. 
AOOMMBK  Comments  should  be  sent 
to  die  Secntaty  of  die  Commission.  US. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Dodceting  and  Service  BrandL 

POR  RMTHBI MFORMATION  CONTACT: 

John  A.  Olshinski.  Chiet  Operating 
Reacton  Assessment  Branch.  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Telephone  301-492-8060. 
•UPnaKNTAIIV  MFORMATKM:  On 
March  28. 1979.  the  Three  Mile  Island 
Unit  2  CTMI-2)  nuclear  power  plant 
e)q>erienced  a  loss  of  feiedwater 
transient,  complicated  by  a  set  of 
circumstances  and  events,  culminating 
in  the  equivalent  of  a  smallbreak  loss- 
of-coolant  accident  with  substantial 
core  damage.  The  circumstances  and 
events  diat  caused  the  feedwater 
transient  to  develop  into  an  accident 
include  design  deficiencies,  equipment 
failures,  and  human  errors. 

In  April  1979,  the  Commission 
established  the  Bulletin  and  Orders 
Task  Force  as  die  focal  point  for  those 
TMI-2  related  staff  activities  necessary 
to  assure  the  immedia*<«  safety  of  all 
other  operating  power  reactors.  During 
May  1979,  the  e&orts  of  this  group 
resulted  in  the  issuance  of  several  IE 
Bulletins  and  Commission  Orders 
covering  a  wide  range  of  topics. 

In  May  1979,  the  Commission 
established  the  TMl-2  Lessons  Learned 
Task  Force  to  identify  and  evaluate 
safety  concerns  reqtilring  prompt 
licensing  actions  for  operating  reacton 
(beyond  the  immediate  actions  taken  as 
a  residt  of  the  Bulletins  and  Orders  Task 
Force  effort)  and  for  pending  operating 
license  applications.  A  set  of  short-term 
recommendations  offered  by  this  task 
force  was  published  as  NUREG-0578  in 
July  1979. 

In  addition  to  these  special  NRC  task 
forces,  several  other  official  groups  have 
investigated  the  accident  at  TMI-2  and 
developed  recommendations.  These 
groups  include  the  Congress,  the 
General  Accoimting  Office,  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island,  the  NRC  Special 
Inquiry  &oup,  the  NRC  Advisory 
Committee  on  Reactor  Safeguards,  the 
Special  Review  Group  of  die  NRC  Office 


of  Inspection  and  Enforcement  the 
NRCs  staff  a  Taak  Force  on  Emergency 
Planning,  and  the  NRC  Office  of 
Standards  Development  and  Nuclear 
Regulatory  Research.  Each  of  tfaa 
investigating  groups,  acting 
indepradendy,  organized  meir 
recommendations  in  a  diffierent  way.  A 
steering  groiqi  Was  appointed  to 
organize  and  assess  ^  many 
recommendations  and  to  develop  the 
VTMI-2  Action  Flan",  which  wouki 
provide  a  comprehensive  and  integrated 
plan  for  all  actions  necessary  to  correct 
or  improve  the  regulation  and  operation 
of  nuclear  facilities.  The  items  identified 
by  the  Lessons  Learned  Task  Force  and 
many  longer  term  generic  items 
identffied  by  the  Bulletins  and  Ordera 
Task  Force  were  included  in  the  Action 
Plan  program.  This  Action  Plan  was 
published  as  r4URBG-0660  in  May  1900. 

In  reviewing  the  technical  scheduler 
and  cost  aspects  of  die  numerous  items 
of  the  TMI  Action  Plan,  the  Commission 
has  approved  a  number  of  actions  diat 
provide  substantial  additional 
protection  iMhidi  is  required  for  public 
health  and  safety.  The  Commission 
asked  die  staff  to  obtain  industry 
comments  on  the  approved  Action  Plan 
items  and  to  make  appropriate  revisions 
prior  to  finalizing  the  requirements. 

Actions  to  improve  the  safety  of 
nuclear  power  plants  now  operating 
were  Judged  to  be  necessary 
immediately  after  the  accident  and 
could  not  be  delayed  until  the  Action 
Plan  was  developed,  althou^  they  were 
subsequendy  induded  in  the  Action 
Plan.  Before  these  immediate  actions 
were  applied  to  operating  plants,  they 
were  approved  by  the  Commission. 
Many  of  the  required  immediate  actions 
have  already  been  taken  by  licensees 
and  most  are  scheduled  to  be  completed 
in  the  near  foture. 

On  May  15. 1980.  after  review  of  the 
last  version  of  the  Action  Plan,  the 
Commission  approved  a  list  of 
llequirements  for  New  Operating 
Licenses",  contained  in  NUREG-0604. 
On  October  28, 1980,  the  Commission 
approved  a  "Clarification  of  TMI  Action 
Plan  Requirements",  now  contained  in 
NUREG-0737.  i^ch  supersedes 
NUREG-0694.  On  December  16, 198a 
die  Commission  issued  a  statement  of 
policy,  "Further  Commission  Guidance 
for  Power  Reactor  Operating  Licenses'*, 
which  replaced  a  previous  policy 
statement  issued  on  June  16,  I960. 

On  September  5, 198a  die  NRC  sent 
letten  regarding  the  new  requirements 
approved  by  die  Commission  in  its 
consideration  of  the  TMI  Action  Plan  to 
all  licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
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holder*  of  conatniction  penniU.  Daring 
the  week  of  September  22. 1060  regional 
meetings  were  held  to  provide  more 
detailed  explanation  of  the  new 
requirement!  and  to  obtain  industry 
comments.  Based  upon  these 
discussions,  the  finalized  Action  Plan 
requirements  were  issued  on  October  31. 
igaa  as  NUREG-0737,  which  included  a 
summarizing  letter.  The  letter  noted  that 
NUREG-0737  includes  in  tabular  form 
and  with  technical  clarification  all  the 
post-TMI-2  requirements  that  had  been 
approved  at  that  time  by  the 
Commission,  but  does  not  constitute  the 
totality  of  the  TMI-2  Action  Plan. 

Since  NUREG-0737  was  issued,  the 
Commission  has  determined  that  the 
new  requirements  should  be  codified 
into  the  Commission's  regulations. 
While  there  is  no  intent  to  change  the 
technical  content  of  these  requirements, 
the  NUREG-0737  items  have  been  re- 
written in  language  appropriate  for  the 
Commission's  regulations. 

Substance  of  die  Rule 

This  rule,  which  addresses  the  same 
set  of  items  contained  in  NUREG-0737, 
imposes  new  safety  requirements  for 
operating  license  applications.  The 
Commission  has  determined  that  these 
requirements  must  be  met  by  all 
applicants  for  operating  licenses.  It 
should  be  noted,  however,  that  diere  are 
many  elements  in  the  TMI  Action  Plan  • 
(NUREG-Oeeo)  not  included  in  NUREG- 
0737,  that  have  not  yet  been  developed 
by  the  staff  or  acted  upon  by  the 
Commission.  There  are  also  items  that 
the  Commission  has  directed  to  be  the 
subject  of  further  study.  This  rule  will  be 
augmented  in  the  future  to  add  new 
requirements  as  they  are  approved. 
Opportunity  for  public  comment  will  be 
provided  when  such  additional 
requirements  are  contemplated. 

For  the  sake  of  completeness,  all  of 
the  basis  requirements  offnJREG-0737 
are  incorporated  in  this  proposed  rule.  It 
is  recognized  that  some  of  the  items 
individually  are  or  may  be  the  subject  of 
other  rulemakings  (e.g.,  shift  manning, 
operator  qualification,  and  interim 
degraded  core  cooling).  The  Commission 
does  not  intend  to  issue  duplicative 
rules.  Consolidation  or  other  appropriate 
action  will  be  taken  before  final 
rulemaking  to  be  sure  that  each  subject 
is  addressed  in  only  one  place  in  the 
rules. 

While  this  rule  contains  the  basic 
requirements  set  out  in  NUREG-0737.  it 
does  not  incorporate  the  entirety  of  the 
document.  In  particular,  the  rule  does 
not  contain  the  detailed  criteria,  staff 
positions,  and  guidance  contained  in 
NUREG-0737  for  satisfying  many  of  the 
requirements.  To  have  included  such 


detail  would  have  resulted  in  an 
excessively  detailed  and  restrictive  rule. 
However,  the  Coomissioo  has  reviewed 
NUREG-0737  and  has  ooocfaided  that 
the  positions  contained  therein  provide 
a  basis  for  responding  to  the  experience 
of  the  TMI-2  accident  Applicants  may. 
of  course,  propose  to  satii^  the  rule's 
requirements  by  a  method  other  than 
that  detailed  in  NUREG-e737.  but  in 
such  cases  must  provide  a  basis  for 
determining  that  the  requirements  of  the 
rule  have  been  met 

In  developing  this  proposed  rule,  the 
Commission  has  recognized  that  there 
are  a  number  of  items  from  NUREG- 
0737  that  merit  additional  consideration 
prior  to  being  included  in  a  final  rule. 
For  example,  there  are  several  items  for 
which  the  ongoing  Commission  review, 
based  on  submittals  by  operating 
reactors,  may  resolve  the  concern  such 
that  no  additional  information  on  these 
items  would  be  needed  for  operating 
license  applications.  Some  items  may  be 
redundant  with  existing  regulations. 
Some  items  are  presently  under 
Commission  review  with  preliminary 
indications  that  either  the  requirement 
may  not  be  needed  or  the  specific 
criteria  in  NUREG-0737  for  meeting  the 
requirement  may  be  revised.  Finally, 
some  items  are  so  specific  and  of  limited 
applicability  that  their  inclusion  in  the 
regulations  may  not  be  warranted.  ~ 
Accordingly,  while  the  proposed  rule 
presently  contains  all  items  from 
NUREG-0737  applicable  to  operating 
license  applications,  comment  is 
specifically  solicited  on  items  that  may 
not  need  to  be  included  for  the  reasons 
discussed  above.  The  following  are 
examples  of  items  that  have  been 
identified  as  candidates  for  such 
reconsideration. 

a.  Generic  items  for  which  sufficient 
information  may  have  already  been 
received  and  no  additional  information 
may  be  needed  fix>m  OL  applicants: 

11X2.15    Effects  of  Slug  Flow  on  OTSG 

Tubes. 
11X2.17    Voiding  in  RCS  (complete  for  B*W 

only). 
0X2.19    Benclunaik  analysis  in  Sequential 

AFW  Flow  to  the  OTSG. 

b.  Items  that  may  alreedy  be 
sufficiently  codified  in  the  regulations: 

nX3.30    Upgrade  of  SBLOCAIModeL 
IIJC.2.31    Plant  Specific  Analysis  to  Show 

Conformance  with  10  CFR  8a4e. 
III~A.1.2    Upgraded  Emergency  Support 

Facilities. 
HI  A.2    Emergency  Preparedness — Long 

Term. 
IIIJ)J.4    Control  Room  HabiUbiiity. 

c.  Items  fdr  which  the  Commission 
position  on  acceptability  in  NUREG- 
0737  may  be  revised: 


LAXS    Overtime  LisdUtlaiis. 
LCe    Verify  coneet  parfanDonoe  of 
Operating  Actfvltias. 

d.  Items  that  are  presently  under 
Commission  staff  review  and 
reconsideration  as  to  whether  the 
modifications  are  needed: 

nXU    AatooaticRCP  Trip  for  PWRs. 
11X1.21    AntidpatoryTripooLOFW. 

Tnbins  Trip  and  Low  S/C  level  (BAW). 
0X2.10    8aBi*ssnX1.21. 
0X1.20    Procedures  far  Manual  Trip  on 

Specific  EvenU  (BftW). 

e.  Items  that  may  be  too  detailed  or  of 
limited  applicability  to  merit  codifying 
in  the  regulations: 

0X2.2  Initiation  and  Control  of  AFW 

Independent  of  ICS  (B*W) 
0X2.9  FMEA  of  the  KS  (BftW) 
0X3.9  ModiflcationB  to  the  PO)  ControOer 

for  W^lesigned  Plants 
0X3.10  Antidpatoty  Reactor  Trip  Bypass 

Setpoint 
0X3.11  PORVs  Manufactured  by  CCl.  fate. 

The  proposed  rule  includes  a 
provision  that  the  Commission  may,  for 
good  cause  shown,  grant  relief  bom  the 
required  implementation  schedules  on  a 
case-by-case  basis.  The  Commission 
recognizes  that  this  rule  may  affect 
operating  license  proceedings  now 
pending  before  the  adjudicatory  boards. 
While  this  may  often  be  true  wnen  a 
new  rule  is  promulgated,  the  broad 
scope  and  relative  detail  of  this  rule 
could  cause  a  greater  than  usual  impact 
on  pending  proceedings.  This  impact 
mi^t  be  particularly  severe  on 
proceedings  where  die  record  has  been 
dosed.  The  Commission  solicits 
comments  on  the  potential  impact  of  this 
rule,  and  its  implementation  schedule, 
on  pending  operating  license 
proceedings. 

Based  upon  its  extensive  review  and 
reconsideration  of  the  issues  arising  as  a 
result  of  the  Three  Mile  Island  accident 
the  Conunission  has  decided  that 
applications  for  an  operating  licepse 
should  be  measured  by  the  NRC  staff 
and  Presiding  Officers  in  adjudicatory 
proceedings  against  the  existing 
regulations,  as  augmented  by  this  rule.  It 
is  the  Commission's  view  that  this  new 
rule,  together  with  the  existing 
regulations,  form  a  set  of  regulations, 
conformance  with  which  meets  the 
requirements  of  the  Commission  for 
Issuance  of  an  operating  license.  The 
Commission  seeks  public  comment  on 
the  requirements  contained  in  this  rule 
It  should  be  noted  that  the  Conunission 
intends  to  augment  its  regulations  with  a 
similar  rule  for  operating  reactors.  H^ 
proposed  Operating  Reactor  Rule  will  be 
published  for  comment  within  two  to 
three  weeks  of  the  publication  of  this 
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proposed  rule  for  Operating  License 
Applications. 

Paperwdk  Reductioa  Act 

The  proposed  rule  will  be  submitted 
to  the  Office  of  Management  and  Budget 
for  clearance  of  the  application 
requirements  that  may  be  appropriate 
under  the  Paperwork  Reduction  Act 
(Pub.  L  06-511).  The  SF-83  llequest  for 
Qearance,"  Supporting  Statement,  and 
related  documentation  submitted  to 
OMB  will  be  placed  in  tiie  NRC  Public 
Document  Room  at  1717  H  Street  HV/^ 
Washington.  D.C  2055S.  The  material 
will  be  available  for  inspection  and 
copying  for  a  fee.  No  license  may  be 
issued  unless  a  completed  application 
form  has  been  received  that  meets  the 
requirements  of  10  CFR  S0.34(f).  (42 
U.S.C.  2201.  5641.  5844). 

Regulatory  FlexibUity  Ad 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  5  VS.C  e06(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated,  have  • 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nudear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  deRnition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Sise  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121.  Since  these  companies  are 
dominant  in  their  senice  areas,  this 
proposed  rule  does  not  fall  within  the 
purview  of  the  Act 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Section  552  and  553  of  Title  5  of  the 
United  States  Code,  the  Commission 
proposes  to  amend  Part  SO  of  Chapter  I. 
Title  10  of  the  Code  of  Federal 
Regulations  as  follows: 

The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sees.  103, 104. 161. 182. 183, 68 
Stat.  936, 837, 948, 053. 954.  as  amended  (42 
U.S.C.  2133, 2134.  2201.  2232. 2233):  sees.  202. 
206,  68  Stat.  1244. 1248  (42  U.S.a  S842,  5846), 
unless  otherwise  noted.  Section  50.78**  also 
issued  under  sec.  122,  66  Stat  939, 42  U.S.C 
2152.  Sections  S0.8O-5OJ1  also  issued  under 
sec.  184. 68  Stat.  954.  as  amended:  42  US.C 
2234.  Sections  50.100-50.102  issued  under  sea 
188. 66  Stat  955: 42  U.S.C.  223&  For  the 
purposes  of  sec.  223, 68  Stat  958.  as 
amended:  42  US.C  2273,  |  S0.54(i)  issued 


.  leti.  as  Stat  940:  tt  U&C  2201(1). 
and  II  80.70-80.71  and  |  Sa78**  issued  under 
sec.  161a  68  StaL  OSa  as  amended:  42  VSXL 
2201(o)  and  the  Laws  referred  to  in 
Appendices. 

1.  A  new  paragraph  (f)  is  added  to 
1 5034  to  read  as  follows: 


(f)  Additional  TMI-related 
requinments  for  applications  for  an 
operating  license.  In  addition  to  die 
requirements  of  paragraph  (b)  of  this 
section,  each  application  for  an 
operating  license  that  is  to  be  issued 
after  (*  *  *  insert  effective  date  of  this 
rule*  *  *)  shall  meet  the  requirements 
In  paragraphs  (f)  (1)  and  (2)  of  this 
section.  If  die  applicant  contends  that 
implementadon  of  an  item  on  the 
schedule  set  forth  in  this  rule  is 
Impracdcal  for  its  facility,  the  applicant 
may  provide  informadon  to  support  dds 
contendon.  The  Commission  w^ 
evaluate  this  informadon  and.  based  on 
its  determinadon  of  earnest  effort  and 
good  cause  shown,  may  grant  relief  from 
the  implementadon  Schedule,  on  a  case* 
by-case  basis.  In  such  cases,  ihe 
Commission  %vill  impose  altemadve 
schedule  requirements  suitable  for  that 
facility. 

(1)  For  the  following  requirements,  the 
applicaUon  shall  describe  how  each 
requirement  will  be  implemented  or 


satisfied  prior  to  issuance  of  an 
operating  license, 

(i)  The  minimum  shift  staffing  for 
operators,  licensed  and  non-Ucensed. 
snail  be  as  shown  in  Table  1.  In  addidon 
to  the  staffing  requirements  stated  in  the 
Table,  each  operating  ahift  except 
during  periods  of  oold  shutdown,  shall 
include  a  qualified  Shift  Technical 
Advisor  (STA).  In  addidon  to  die 
staffing  requirements  stated  above,  shift 
crew  assignments  shall  include  a 
licensed  senior  reactor  operator  to 
direcdy  supervise  core  alteradons.  This 
licensed  senior  reactor  operator  may 
have  fiiel  handling  dudes  but  shall  not 
have  other  concurrent  operational 
dudes.  The  amount  of  overtime  worked 
by  plant  staff  members  performing 
safety-related  funcdons  shall  be  limited. 
Other  onshift  staffing  and  emergency 
response  capabilides  shall  be  as  shown 
in  Table  2.  The  capability  for 
augmentadon  of  resources  for 
emergency  response  funcdons  shall  be 
equivalent  to  mat  shown  in  Table  2. 
(LA.l.l;«LA.1.3;in.A.1.2j 

(ii)  The  operator  inidal  training  and 
requalificadon  programs  shall  include: 
heat  dransfer,  fluid  flow,  and 
thermodynamics;  and  emphasis  on 
reactor  and  plant  transients. 


'  Alphanumeric  deslsnatlons  corraspond  lo  llts 
related  action  plan  item*  In  NUREG-0737. 
Xlariflcation  of  the  TMI  Action  Plan 
RequlremenU"  and  NUREG-oeoo,  "NRC  Actkw 
Plan  Developed  as  a  Result  of  the  TMI-2  Acddeot 
They  are  provided  herein  for  information  only. 
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Th«  training  program  for  all  operating 
personnel  shall  include  training  to 
recognize,  control  and  mitigate  the 
consequences  of  accidents  in  which  the 
core  is  severely  damaged.  In  addition, 
each  applicant  shall  support  the 
development  of  its  training  program, 
emergency  procedures  and  control  room 
hardware,  with  applicable  human 
engineering  data.  Additionally,  intensive 
and  comprehensive  training  exercises 
are  to  be  conducted  during  low-power 
testing  programs  to  provide  experience 
for  each  operating  shift  The  principal 
instructors  shall  be  qualified  at  the 
senior  reactor  operator  level  and  shall 
periodically  thereafter  demonstrate  their 
continued  competency.  An  applicant  for 
a  senior  reactor  operator  license  shall 
have  had  experience  as  an  operator  and 
shall  participate  in  an  NRC  approved 
training  program.  In  addition  to  the 
written  examination  and  the  oral 
examination  administered  in  the  plant 
and  operational  examinations  on  an 
appropriate  simulator  will  be 


administered  by  the  NRC.  The  minimum 
passing  grade  shall  be  80%  overall  with 
a  minimum  in  each  technical  category  of 
70%.  (LA.2.1:  LA.2.3;  LA.3.1.:  LG.l:  ILfi.4) 
(ill)  Coiporate  management  directives 
thai)  be  issued  that  emphasize  the  shift 
supervisor's  role  in  the  control  room  as 
the  primary  onsite  manager  responsible 
for  safe  operation  of  the  plant  under  all 
conditions.  Such  directives  shall  clearly 
define  his  responsibilities  and  authority 
including  his  command  decision 
authority,  relative  to  other  plant 
management  personnel  over  plant 
operations  personnel.  Ihe  shift 
supervisor's  responsibilities  shall 
include  limiting  personnel  access  to  the 
control  room  during  emergencier,  his 
administration  duties  shall  be  such  that 
they  do  not  detract  from  or  are 
subordinate  to  the  management 
responsibility  for  assuring  the  safety 
operation  of  the  plant  Training 
programs  for  shift  supervisors  shall 
strengthen  both  management  and 
operational  capabilities  (LA.1.2;  LCS; 
LC4) 


(iv)  An  onsite  independent  safety 
engineering  group  of  technically 
qualified  personnel  shall  be  provided  to 
perform  continuing  systematic  reviews 
of  plant  activities,  including  operating 
experience  information  that  may 
indicate  areas  for  improving  plant 
safety.  This  group  shall  also  provide 
recommendations  and  advice  to  an 
onsite  high  level  corporate  technical 
officer,  not  in  the  management  chain  for 
power  production.  (LB.1.2) 

(v)  Analyses  of  small-break  loss-of- 
coolant  accidents  and  of  transients  and 
accidents  that  involve  postulated 
multiple  failures,  consequential  failures, 
and  operator  errors,  which  if 
unmitigated  could  lead  to  inadequate 
core  cooling,  shall  be  provided.  The 
analyses  shall  be  carried  sufBdently 
into  the  event  to  identify  all  significant 
thermal/hydraulic/neutronic 
phenomena  and  to  address  possible 
failures  and  operator  errors  during  the 
long-term  cooling  phase.  Emergency 
procedure  guidelines  to  mitigate  these 
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transients  and  accidents  shall  be 
provided.  (I.Cl) 

(vi)  Administrative  controb  shall  be 
provided  to  ensure  adequate  •«rii«ny 
of  plant  status  infonnation  between 
control  room  operations  personnel 
during  shift  and  relief  turnover.  As  a 
minimum,  the  exchanged  infonnation 
shall  include:  Values  of  key  plant 
parameters,  availability  and  alignment 
of  systems  important  to  safety, 
identification  of  systems  and 
components  ia  an  acceptable  degraded 
mode  of  operation,  and  identification  of 
systems  out  of  service  for  maintenance 
or  test  nC.2) 

(vii)  A  management  system  shall  be 
provided  to  perform  the  following 
functions:  (A)  Review  operating 
experience  information  originating  both 
within  and  outside  the  facility;  (B] 
PrompUy  supply  infonnation  pertinent  to 
plant  safety,  including  proposed 
procedural  changes  and  plant 
modifications,  to  operators  and  other 
appropriate  plant  personnel;  and  (C) 
Assure  that  such  information  is 
incorporated  into  training  and 
requalification  programs.  (I-CS) 

(viii)  A  management  system  shall  be 
provided  to  independentiy  verify  the 
proper  performance  of  operational  and 
maintenance  activities,  as  a  means  of 
reducing  envrs  that  could  result  in  or 
contribute  to  accidents.  The  system 
shall  include  automatic  status 
monitoring  or  verification  by  two 
qualified  individuals  {l.C.6) 

(ix)  Reviews  of  the  proposed 
procedures  for  low-power  test  power 
ascension  tests,  and  emergency 
procedures  to  verify  the  adeqacy  of 
procedures  shall  be  obtained  firom  the 
nuclear  steam  system  supplier.  (LC7) 

(x)  Detailed  reviews  of  the  final 
design  shall  be  performed  to  ensure  that 
the  design  of  the  control  room  and 
control  boards  are  in  conformance  with 
good  human  factors  engineering 
principles  and  that  infonnation  for  the 
control  room  operators  is  presented  in  a 
manner  that  facilitates  recognition  of 
developing  off-normal  conditions,  and 
mitigation  of  accidents.  (1.0.1) 

(xi)  A  plan  for  collection  of  data  shall 
be  provided  that  will  estabUsh  for  ECCS 
systems  and  equipment:  (A)  Outage 
dates  and  durations,  (B)  cause  of  the 
outage.  (C)  systems  or  components 
involved,  (D)  specific  corrective  actions 
taken,  and  (E)  changes  that  may 
improve  ECCS  equipment  availability. 
(II.K.3.17) 

(xii)  Direct  position  indications  (open 
or  closed)  for  the  relief  and  safety 
valves  shall  be  provided  in  the  control 
room.  (ILD.3) 

(xiU)  The  auxiliary  feedwater  system 
(AFW)  shall  be  evaluated  including:  (A) 


A  simplified  AFW  reliabUity  analysis 
using  event-free  and  fauh-finM  Logic 
techniques:  (B)  A  design  review  ^  AFW; 
and  (C)  An  evaluation  of  AFW  flow 
design  bases  and  criteria.  (Applicable  to 
PWRs  only).  (ILE.1.1) 

(xiv)  The  protection  system  shall 
include  automatic  and  manual  initiation 
of  the  auxiliary  feedwater  system  and 
control  room  indication  of  system  flow. 
(Applicable  to  PWRs  only).  (ILE.1.2) 

(xv)  The  design  shall  include  the 
capability  to  promptly  connect  onsite 
electric  power  to:  (A)  Pressurizer  heater 
and  associated  controls  sufficient  to 
establish  and  maintain  natural 
circulation  in  hot  standby  conditions.  (B) 
pressurizer  power-operated  relief 
valves.  (C)  the  blodc  valves  for  the 
pressurizer  power-operated  relief 
valves,  and  (D)  pressurizer  water  level 
instrumentation.  (Applicable  to  PWRs 
only).  (ILE.3.1  &  n.G.l) 

(xvi)  Each  power  reactor  that  relies 
upon  external  recombiners  or  puge 
repressurization  systems  to  satisfy  the 
requirements  of  {  50.44  of  this  part  shall 
be  provided  with  containment 
penetrations  for  the  external 
recombiners  or  puige/repressurization 
systems  that  either  (A)  Are  dedicated  to 
that  service  only,  conform  to  the 
requirements  of  Criteria  54  and  56  of 
Appendix  A  of  this  part  are  designed 
against  postulated  single  failures  and 
are  sized  to  satisfy  the  flow 
requirements  of  the  external 
recombiners  or  puige/repressurization 
systems,  or  (B)  are  of  a  combined  design 
for  use  bv  either  external  recombiners 
or  puige/repressurization  systems  and 
other  systems,  conform  to  the 
requirements  of  Criteria  54  and  56  of 
Appendix  A  of  this  part,  are  designed 
against  postulated  single  failures  both 
for  containment  isolation  purposes  and 
for  operation  of  the  external 
recombiners  or  purge/pressurization 
systems,  and  are  sized  to  satisfy  the 
flow  requirements  of  the  external 
recombiners  or  purge/pressurization 
systems.  (II.E4.1) 

(xvii)  The  containment  isolation 
system  design  shall  provide  that:  (A)  All 
non-essential  systems  are  isolated 
automatically,  (B)  each  non-essential 
penetration  (except  instrument  lines), 
has  two  isolation  barriers  in  series,  (C) 
the  overriding  (resetting)  of  the  isolation 
signal  shall  require  deliberate  operator 
actions  of  at  least  two  steps  and  no 
single  sequence  of  operator  override 
actions  shall  cause  the  reopening  of  the 
containment  penetrations  associated 
with  more  than  one  system  or  more  than 
one  purge  or  vent  isolation  valve,  (D)  the 
containment  high  pressure  set  point  for 
initiating  containment  isolation  is  as  low 
as  is  compatible  with  normal  operation. 


and  (E)  all  contaiimient  puige  and  vent 
isolatton  valves  will  receive  an 
automatic  closure  signal  on  containment 
hi^  radiation.  (ILE.4JZ) 

(xviii)  A  review  shall  be  provided  of 
all  valve  positions  and  positioning 
requirements  and  positive  controls  and 
all  related  test  and  maintenance 
procedures  to  assure  proper  Engineered 
Safefy  Features  (ESF)  functioning. 
(ILIC1.5) 

(xlx)  Procedures  for  removing  safefy- 
related  systems  from  service  (and 
restoring  to  service)  shall  be  provided 
that  ensure  that  operabilify  status  will 
always  be  known  by  the  control  room 
operators.  (II.K.1.10) 

(xx)  Safefy  injection  shall  be  faiitiated 
when  the  pressurizer  low  pressure 
setpoint  is  reached  regardless  of  the 
pressurizer  level.  (Applicable  to 
Westinghouse-designed  reactors  only.) 
(njCl.17) 

(xxi)  The  reactor  protection  system 
shall  include  anticipatory  reactor  trip  for 
loss  of  main  feedwater,  turbine  trip,  and 
significant  decrease  in  steam  generator 
level  Procedures  and  associated 
operator  training  shall  be  provided  to 
ensure  prompt  manual  reactor  trip  for 
main  steamline  isolation  valve  closure, 
loss  of  offsite  power,  and  low 
pressurizer  level.  (Applicable  to 
Babcock  &  Wilcox-designed  reactors 
only.)  (n.K.1.2a  n.K.1.21,  and  n.K.2.10) 

(xxii)  An  analysis  shall  be  provided  to 
verify  that  the  power-operated  relief 
valves  on  the  pressurizer  will  open 
during  less  than  five  percent  of  all 
anticipated  overpressure  transients  for 
the  range  of  plant  conditions  which 
might  occur  during  a  fuel  cycle. 
(Applicable  to  Babcock- wilcox- 
designed  reactors  only.)  (II.IC2.14  and 
n.K.3.7) 

(xxiii)  The  design  of  the  auxiliary  heat 
removal  systems  shall  be  such  that 
necessary  automatic  actions  will  occur., 
and  manual  actions  can  be  taken,  when 
the  main  feedwater  system  is  not 
operable.  (Applicable  to  BWRs  only.) 
(U.K.1.22) 

(xxiv)  A  description  shall  be  provided 
of  all  reactor  vessel  level  indications 
used  for  automatic  or  manual  initiation 
of  safefy  systems.  Other  instrumentation 
that  might  give  the  operator  the  same 
information  on  plant  status  shall  also  be 
described.  (Applicable  to  BWRs  only.) 
(ILIC1.23) 

(xxv)  Procedures  and  training  shall  be 
provided  for  operating  personnel 
relative  to  initiation  and  control  of  . 
auxiliary  feedwater  independent  of  the 
Integrated  Control  System.  (Applicable 
to  Babcock  &  Wilcox-designed  reactors 
only)  (ILK.2.2) 
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(xxvi)  A  failure  modes  and  effects 
analysis  of  the  integrated  control  system 
(ICS]  shall  be  provided.  (Applicable  to 
Babcock  and  Wilcox-designed  reactors 
only.)  (ILK.2.g) 

(xxvii)  A  detailed  analysis  of  thermal- 
hydraulics  conditions  in  the  reactor 
vessel  during  recovery  from  a  small- 
break  LOCA,  with  an  extended  loss  of 
all  feedwater,  requiring  the  use  of  the 
cooler  high-pressure  injection  system 
water,  shall  be  provided  to  confirm  that 
vessel  integrity  is  not  jeopardized. 
(Applicable  to  PWRs  only.)  (II.K.2.13) 

(xxviii)  An  analysis  shall  be  provided 
of  the  effects  of  slug  flow  on  the  once- 
through  steam  generator  tubes  after 
primary  system  voiding.  (Applicable  to 
Babcock  &  Wilcox-designed  plants 
only.)  (IIJc^lS) 

(xxix)  An  evaluation  shall  be 
provided  of  the  potential  for  and  impact 
of  reactor  coolant  pump  seal  damage 
and  leakage  upon  loss  of  offsite  power. 
If  such  damage  is  indicated,  an  analysis 
shall  be  provided  of  the  limiting  small- 
break  loss-of-coolant  accident 
complicated  by  subsequent  reactor 
coolant  pump  seal  damage.  (Il.k.2.16  and 
n.k.3.25) 

(xxx)  For  Westinghouse-designed 
facilities  where  the  reactor  trip  is  to  be 
bypassed  when  operating  below  50 
percent  power,  an  evaluation  shall  be 
provided  to  verify  that  the  probability  of 
a  small  break  LOCA  resulting  from  a 
stuck-open  PORV  is  not  signiHcantly 
greater  than  the  case  where  this  trip  is 
bypassed  only  when  operating  below  10 
percent  power.  (II.k.3.10) 

(xxxi)  An  analysis  shall  be  provided 
that  deHnes  the  probability  of  a  small- 
break  LOCA  caused  by  a  stuck-open 
power  operated  relief  valve  (PORV).  If 
this  probability  is  a  significant 
contributor  to  small-break  LOCAs  from 
all  causes,  provide  a  design  description 
for  an  automatic  PORV  isolation  system 
that  would  operate  when  the  reactor 
coolant  system  pressure  falls  after  the 
PORV  has  opened.  (Applicable  to  PWRs 
only.)  (n.k.3.2  and  II.k.3.1) 

(xxxii)  Any  failure  of  a  safety  or  relief 
valve  shall  be  reported  promptly  to  the 
NRC  and  all  challenges  to  such  valves 
shall  be  reported  annually.  (Applicable 
to  PWRs  only.)  {II.k.3.3) 

(xxxiii)  An  evaluation  shall  be 
provided  of  the  automatic  tripping  of  the 
reactor  coolant  pumps  in  the  case  of  a 
small-break  loss-of-coolant  accident 
(Applicable  to  PWRs  only.)  (II.k.3.5) 

(xxxiv)  If  a  proportional  integeral- 
derivfltive  controller  is  installed  in  the 
power  operated  relief  valve  (PORV) 
control  system,  the  control  system  shall 
be  operated  so  as  to  preclude  opening 
the  PORV  due  to  derivate  action. 


(Applicable  to  Westinghouse-designed 
reactors  only.)  fILk.3.9) 

(xxxv)  Complete  justification  shall  be 
provided  for  the  use  of  any  type  of 
pc088ure-operated  relief  valve  that  has 
failed  during  testing  (such  as  those 
supplied  by  Control  Components,  Inc.. 
that  failed  during  hot  functional  testing 
at  a  plant).  (Applicable  to  PWRs  only.) 

(n.k.3.11) 

(xxxvi)  An  anticipatory  reactor-trip  on 
turbine-trip  shall  be  provided. 
(Applicable  to  Westinghouse-designed 
reactors  only.)  (II.k.3.12) 

(xxxvii)  ^  evaluation  shall  be 
provided  of  the  safety  effectiveness  of 
initiating  the  reactor  core  isolation 
cooling  system  at  a  higher  water  level 
than  that  for  the  high  pressure  coolant 
injection  system  and  of  restarting  both 
systems  on  low  water  level.  (Applicant 
to  BWRs  only.)  (n.k.3.13) 

(xxxviii)  The  design  of  the  HPCI/RCIC 
steam  line  pipe-break-detection  circuitry 
shall  be  such  that  pressure  spikes 
resulting  from  HPCI  and  RCIC  system 
initiation  will  not  cause  inadvertent 
isolation  of  these  systems.  (Applicable 
to  BWRs  only.)  (II.k.3.15) 

(xxxix)  An  analysis  shall  be  provided 
to  identify  practicable  system 
modiflcations  that  would  reduce 
challenges  and  failures  of  relief  valves. 
%vithout  compromising  the  performance 
of  the  valves  or  other  systems,  shall  be 
provided.  (Applicable  to  BWRs  only.) 
(II.k.3.16) 

(xl)  Pending  the  implementation  of 
automatic  transfer  features,  clear  and 
cogent  procedures  shall  exist  for  manual 
transfer  of  RCIC  system  suction  to  the 
suppression  pool  when  the  condensate 
storage  tank  level  is  low.  (Applicable  to 
BWRs  only)  (II.k.3.22) 

(xli)  The  HPQ  and  RCIC  systems 
shall  be  designed  to  withstand  and 
operate  satisfactorily  following  a 
complete  loss  of  offsite  power  for  at 
least  two  hours.  (Applicable  to  BWRs 
only.)  (n.K.3.24) 

(xlii)  The  scales  of  the  various  reactor 
vessel  water  level  instruments  shall  be 
referenced  to  the  same  point. 
(Applicable  to  BWRs  only.)  (II.K.3.27) 

(xliii)  Small-break  loss-of-coolant 
accident  analysis  methods  used  to 
comply  %vith  Appendix  K  to  10  CFR  Part 
SO  shall  be  revised  and  provided  that 
account  for  experimental  data,  including 
data  from  the  Loss-of-fluid-test  (LOFT) 
and  Semiscale  Test  facilities.  This 
evaluation  shall  consider  the  LOFT  test, 
(L^-6).  (U.K.3.30) 

(xliv)  Analysis  shall  be  provided  to 
demonstrate  that  for  anticipated 
transients  complicated  by  the  worst 
single  failure,  and  assuming  proper 
operator  actions,  the  core  remains 
covered  or  no  significant  fuel  damage 


results  from  core  uncovery.  (Applicable 
to  BWRs  only).  (ILK.3.44) 

(xlv)  Analysis  shall  be  provided  to 
support  depressurization  methods,  other 
than  by  full  actuation  of  the  automatic 
depressurization  system,  that  would 
reduce  the  possibility  of  exceeding 
vessel  integrity  limits  during  rapid 
cooldown.  (Applicable  to  BWRs  only.) 
(U.K.3.45) 

(xlvi)  Each  boiling  and  pressurized 
light-water  nuclear  powder  reactor 
applicant  shall  implement  leak  reduction 
measures  to  that  leakage,  from  systems 
outside  containment  (systems  that 
would  or  could  contain  highly 
radioactive  fluids  during  and  following  a 
serious  transient  or  accident),  is 
eliminated  or  minimized  to  the 
maximum  extent  practicable  to  prevent 
the  release  of  signiBcant  amounts  of 
radioactive  material  during  and 
following  an  accident  Consideration 
shall  be  given  to  reductions  of  potential 
release  paths  that  could  result  from 
design  or  operator  deflciencies. 

(xlvii)  Each  boiling  and  pressurized 
light-water  nuclear  power.reactor 
licensee  shall  establish  and  implement  a 
program  of  preventive  maintenance  to 
eliininate  or  minimize,  to  the  maximum 
extent  practicable,  leakage  from 
systems  outside  containment  This 
program  shall  include  periodic 
(integrated)  leak  tests  of  these  systems 
at  intervals  not  to  exceed  each  refueling 
cycle  and  also  include  (as-well-as)  the 
reduction  of  potential  release  paths  by 
appropriate  operator  training.  (IILD.1.1) 

(xlviii)  Each  boiling  and  pressurized 
light-water  power  reactor  shall  be 
provided  with  instrumentation, 
equipment  and  associated  training  and 
procedures  for  determining,  under 
accident  conditions,  the  airborne 
radioiodine  concentration  in  areas 
within  the  facility  where  plant  personnel 
may  be  present  during  and  following  an 
accident  (III.D.3.3) 

(xlix)  The  control  room  and 
associated  habitabihty  systems  shall  be 
designed  to  adequately  protect  the 
reactor  operations  staff  against  the 
ejects  of  accidental  release  of  toxic  or 
radioactive  gases  such  that  the  nuclear 
plant  can  be  operated  or  safety 
shutdown  under  accident  conditions. 
Analysis  based  upon  the  final  as-built 
conditions  shall  be  provided  to 
demonstrate  that  airborne 
concentrations  of  such  hazardous  fumes 
will  permit  control  room  operators  to 
remain  in  the  control  room  to  take 
appropriate  safety  actions.  (IILO  J.4) 

(1)  Dedicated  emergency  response 
facilities  shall  be  established  and 
maintained  for  command  and  controL 
support,  and  coordination  of  onsite  and 
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oStite  functions  during  reactor  accident 
conditions.  The  Technical  Support 
Center  is  to  provide  an  appropnriate 
near-the-control-room  location  for  those 
individuals  who  are  knowledgable  of 
and  responsible  for  engineering  and 
management  support  of  reactor 
operations,  to  diagnose  and  evaluate 
plant  conditions  and  for  more  orderiy 
conduct  of  plant  activities  during 
emeigency  conditions.  The  ^>erational 
Support  CiBnter  is  to  provide  an  area 
separate  from  the  control  room  for  shift 
and  other  support  personnel  (e.g., 
auxiliary  operator,  technicians,  health 
physics  personnel)  to  report  for 
instructions  from  the  control  room  staff 
The  near-site  Bneigency  Operations 
facility  is  to  provide  (A)  a  center  for 
analysis  of  plant  effluents, 
meteorological  conditions.  oSsite 
radiation  measurements  and  for  offsite 
dose  projections,  and  (B)  a  center  for 
coordination  of  all  licensee  onsite  and 
offsite  activities  and  coordination  with 
Federal.  State,  and  local  authorities  for 
implementation  of  offsite  emeigency 
plans. 

(li)  Plans  and  facilities  for  coping  with 
emergencies  shall  be  in  accordance  with 
the  requirements  set  forth  in  other 
sections  of  10  CFR  Part  sa  (IILA.1.L: 
ni.A.1.2:  m.A.2) 

(lii)  The  design  shall  ensure  the 
capability  of  natural  circulation  in  the 
event  that  depressurization  of  die 
reactor  vessel,  during  a  small  break 
LOCA.  is  required  (ILiC3.46) 

(liii)  A  feasibility  study  and  risk 
assessment  shall  be  submitted  diat 
defines  the  optimal  approach  for 
eliminating  the  need  for  manual 
actuation  of  the  automatic 
depressurization  system  to  assure 
adequate  core  oooling.  (Applicable  to 
BWRs  only)  (II.1C3.18) 

(2)  These  requirements  shall  be 
implemented  either  by  the  date 
indicated  or  before  the  issuance  of  an 
Operating  License,  whichever  is  later. 
The  appUcation  shall  describe  how  each 
requirement  wiD  be  implemented  or 
satisfied. 

(i)  Emergency  procedures  shall  be 
provided  to  mitigate  small-break  loss-of- 
coolant  accidents,  and  transients  and 
accidents  that  involve  postulated 
multiple  failures,  consequential  failures, 
and  an  operator  errors,  which,  if 
unmitigated,  could  lead  to  inadequate 
core  coolino.  Qanuary  1. 1962)  (LC.1) 

(ii)  Each  boiling  and  pressurised  li^t- 
water  nuclear  power  reactor  shall  be 
provided  with  high  point  vents  for  the 
reactor  coolant  system  and  reactor 
vessel  head  and  other  systems  required 
to  maintain  adequate  core  cooling  if  the 
accumulation  of  nonoondensibte  gases 
would  cause  their  loss  of  function. 


remotely  operated  from  the  control 
room,  to  provide  improved  operational 
capability  to  maintain  adequate  core 
cooling  folloiving  an  accident  High 
point  vente  are  not  required,  however, 
for  the  tubes  In  U-tube  steam  generators. 
Since  these  vente  form  a  part  of  the 
reactor  coolant  pressure  boundary,  the 
design  of  the  vente  and  associated 
controls,  instrumente  and  power  sources 
must  conform  to  the  requiremente  of 
Appendix  A  and  Appendix  B  to  tiiis  Part 
sa  In  particular,  the  vent  system  shall 
be  designed  to  ensure  a  low  probability 
that  (A)  die  vente  will  not  perform  diefr 
safo^  functions  and  (B)  there  would  be 
inadvertent  or  irreversible  actuation  of  a 
vent  Furtfiermore.  the  use  of  these  vente 
during  and  following  an  accident  must 
not  aggravate  the  challenge  to  the 
containment  or  the  course  of  the 
acddent  Ooly  1 1982)  (ILEl) 

(ill)  Each  boiling  and  pressurized  light- 
water  nuclear  power  reactor  shall  be 
provided  wldi  both  adequate  access  to 
areas  diat  may  be  used  during  and 
foOowiog  an  acddent  and  protection  of 
safety  equipment  so  that  an  accident 
diet  resulte  in  die  release  of  large 
amounte  of  radioactive  material  will  not 
limit  personnel  oociqiancy  or  degrade 
salety  equipment  by  the  radioaction 
fields  that  may  exist  dmtog  and 
following  die  accident  to  die  extent  that 
required  safety  functions  cannot  be 
acoompHshed. 

(A)  The  fedlity  design  must  be  based 
on  a  release  of  radioactive  material  from 
die  fuel  to  the  primary  coolant  system 
diat  is  not  less  than  100%  of  the  core 
equilibrium  noble  gas  inventory,  50%  of 
the  core  equilibrium  halogen  inventory, 
and  1%  of  the  remaining  core  fission 
products.  For  equipment  and  areas 
affected  by  the  reactor  coolant,  it  shall 
be  assumed  that  the  above  distribution 
of  radioactive  material  is  intimately 
mixed  with  the  coolant  water  except 
that  recirculated,  depressurized  coolant 
water  may  be  assumed  to  contain  no 
noble  gases.  For  eqtiipment  and  areas 
affected  by  the  conteinment 
atmosphere,  it  shall  be  assumed  that  not 
less  than  100%  of  the  core  equilibrium 
noble  gas  inventory  and  25%  of  the  core 
equilitoum  halogen  inventory  are 
uniformly  dispersed  in  die  containment 
atmoqihere  sind  an  additional  25%  of  the 
core  equilibrium  halogen  inventory  and 
1%  of  die  remaining  core  fission 
producte  are  unifmmly  distributed  on 
surfaces  exposed  to  the  conteinment 
atmosidiere. 

(B)  The  facility  design  basis  must  be 
such  that  an  individual  operator  will  not 
receive  more  than  a  5  rem  fidiole  body 
dose,  or  ite  equivalent  to  any  part  of  the 
body,  while  performing  a  necessary 


safety  function  during  and  following  an 
acddent  (January  1. 1982)  (nJ3.2) 

(iv)  Ea^  boilirig  arul  pressurized  light- 
water  nudear  power  reactor  shall  be 
provided  widi  the  capability  for 
personnel  to  obtein  and  quantitetively 
analyze  a  reactor  coolant  or 
conteinment  atmosphere  sample  during 
and  following  an  accident 

(A)  The  facility  design  must  be  based 
on  die  radioactive  material  release 
terms  described  in  paragraph  (fHl)(iU)  of 
this  section. 

(B)  The  design  basis  for  the  plant 
equipment  that  provides  the  capability 
to  obtain  and  analyze  a  sample  must  be 
based  on  the  assumption  that  it  will  be 
done  promptiy,  and  without  incurring  a 
radUtion  exposure  to  any  individual  in 
excess  of  5  rem  to  the  wdiole  body,  or  ite 
equivalent  to  any  part  of  the  body. 

(C)  The  capability  to  quantitetively 
analyze  a  sample  must  be  based  on  the 
use  of  dther  in-line  monitoring  or  an 
oiuite  radiological  and  chemical 
analysis  facility.  If  in-line  mordtoring  is 
chosen,  a  capability  must  be  provided 
for  backup  sampliiig  using  grab  samples, 
and  must  induds  the  capability  for 
analyzing  die  samples  at  dther  an 
onsite  or  offsite  fedlity.  Hie  analysis 
capability  must  provide,  as  needed, 
quantification  of  the  following: 

[1)  Those  radioisotopes  necessary  to 
indicate  die  extent  of  core  damage; 

[2)  Hydrogen  in  the  containment 
atmospherr. 

[3)  Total  dissolved  gases  or  dissolved 
hydrogen  gas  in  the  reactor  coolant; 

[4]  Boron  in  the  reactor  coolant;  and 

(5)  Chloride  in  the  reactor  coolant 
Chloride  analyses  may  be  performed 
offsite  and  are  not  required  to  be  done 
pronqidy.  Qanuary  1, 1962)  (ILB.3) 

(v)  Qualification  teste  shall  be 
conducted  on  the  reactor  coolant  system 
reUef  and  safety  valves  and.  for  PWRs. 
blodi  valves,  for  all  fluid  conditions 
under  operating  conditions,  transiente 
and  acddente.  Block  valves  for  each 
relief  valve  shall  be  qualified  to  isolate 
not  only  a  leaking  relief  valve  under 
normal  conditions,  but  also  any  fluid 
flow  conditioiu  generated  by  a  stuck- 
open  relief  valve  under  normal  operating 
or  acddent  conditions.  The  resulte  of  the 
qualification  teste  shall  be  submitted. 
(Applicable  to  PWRs  only)  Ouly  1, 1962) 
(IL0.1)  I 

(vi)  Acddent  Monitoring        | 
Instrumentetion  shall  be  provided  for 
each  boiling  and  pressurized  light-water 
nudear  power  reader  and  shall  have 
the  capability  during  and  following  an 
acddent  fon 

(A)  I¥oviding  and  recording  in  the 
control  room  a  continuous  indipetion  ot 

{!)  Containment  pressure: 
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(2)  Hydrogen  concentration  in  the 

containment  atmosphere: 
[3]  Containment  water  leveb 
[4]  Containment  radiation  level*  and 
[S]  Radioactive  noble  gas 

concentrations  in  the  plant  gaseous 

effluents  at  all  potential  accident  release 

paths  effective. 

(B]  Quantifying  the  concentration  of 
radioiodines  and  radioactive 
particulates  in  plant  gaseous  effluents  at 
all  potential  accident  release  paths. 

(C)  Performing  their  function  following 
an  accident  characterized  by  the 
radioactive  material  release  terms 
described  in  paragraph  (f)(2Xiii)  of  this 
section.  (January  1, 1982]  (ILF.l) 

(vii)  (A)  Each  boiling  and  pressurized 
light-water  nuclear  power  reactor 
licensee  shall  develop  and  implement 
procedures  and  training  to  be  used  by 
the  operators  to  recognize  the  existence 
of  inadequate  core  cooling  and  low 
coolant  level  in  the  reactor  core  using 
available  instrumentation. 

(B]  Each  pressurized  light-water 
nuclear  power  reactor  shall  be  provided 
with  a  primary  coolant  saturation  meter 
(subcooling  meter]  that  provides  in  the 
control  room  a  continuous,  recorded,  on- 
line indication  of  the  primary  coolant 
saturation  condition. 

(C]  Each  boiling  and  pressurized  li^t- 
water  nuclear  power  reactor  shall  be 
provided  with  an  instrumentation 
system,  for  example,  reactor  vessel 
water  level  indicators  for  pressurized 
water  reactors  that  augment  the  incore 
thermocouples;  and  incore 
thermocouples  for  boiling  wafer  reactors 
that  augment  the  reactor  vessel  water 
level  indicators.  The  instrumentation 
system  must  supply  to  the  control  room 
a  recorded,  unambiguous,  easy-to- 
interpret,  indication  of  inadequate  core 
cooling.  The  indication  must  cover  the 
complete  range  from  normal  operation 
to  complete  core  uncovery  and  give 
advance  warning  of  the  approach  of 
inadequate  core  cooling.  [January  1. 
1982.] 

(D]  All  instruments  used  to  detect  the 
existence  of  inadequate  core  cooling 
shall  be  designed  and  qualified  to 
perform  their  function  following  an 
accident  characterized  by  the 
radioactive  material  release  terms 
described  in  paragraph  (f](2](iii]  of  this 
section.  (Jannary  1, 1982)  (IIJ'.2] 

(viii]  An  analysis  shall  be  provided 
that  deHnes  the  potential  for  voiding  in 
the  reactor  coolant  system  during 
anticipated  transients.  (Applicable  to 
PWRs  only]  (January  1, 1982]  (UJC.2.17J 

(ix]  An  analysis  shall  be  provided  of 
sequential  auxiliary  feedwater  flow  to 
the  steam  generators  following  a  loss  of 
main  feedwater.  (Applicable  to  PWRs 


only)  Qanuary  1. 1882)  (ILIC2.19) 

(x)  ff  determined  necessary  as  a  result 
of  the  analysis  required  by  paragraph 
f(l](XLi)  of  this  section,  an  automatic 
power-operated  relief  valve  isolation 
system  shall  be  instafled  that  will 
automatically  cause  the  block  valve  to 
close  when  the  reactor  coolant  system 
pressure  Calls  after  the  PORV  has 
opened  (Applicable  to  PWRs  only). 
(This  requirement  shaQ  be  Implemented, 
if  found  to  be  necessary,  by  the  end  of 
the  first  refueUng  6  months  after  staff 
approval  of  the  design.)  (IIJC3.1) 

(xi)  The  automatic  depressurization 
system,  valves,  accumulators  and 
associated  equipment  instrumentation 
shall  show  to  be  capable  of  performing 
their  intended  safety  functions  during 
and  following  exposure  to  the  hostile 
environment  of  an  accident  situation, 
taking  no  credit  for  non-safety  related 
equipment  or  instrumentation,  and 
taking  account  for  air  (or  nitrogen) 
leakage  through  valves.  (Applicable  to 
BWRs  only.)  (January  1. 1982)  (ILK.3.28) 

(xii]  Plant-specific  calculations  for 
small  break  loss  of  coolant  accidents 
shall  be  provided  consistent  with  the 
revised  models  development  pursuant  to 
item  f(l](xLiii]  of  this  section.  Qanuary  1, 
1983]  (IIJC3J1) 

(xiii)  The  RCIC  system  shall 
automatically  transfer  its  suction  to  the 
suppression  pool  when  the  condensate 
storage  tank  level  is  low.  (Applicable  to 
BWRs  only).  Qanuanr  1, 1982]  (II.K.3.22) 

(xiv]  The  design  of  the  automatic 
depressurization  system  shall  be  such 
that  any  operation  of  this  system  needed 
to  assure  adequate  core  cooling  will  be 
initiated  automatically.  The  design 
description  shall  be  submitted  to  the 
NRC  for  approval  by  April  1, 1982,  or  as 
part  of  the  FSAR.  whichever  is  later.  For 
operating  licenses  issued  prior  to  April 
1. 1983,  the  design  shall  be  installed  not 
later  than  the  first  refueling  outage  that 
is  at  least  six  months  subsequent  to  staff 
approval  of  the  design.  For  operating 
licenses  issued  on  or  after  April  1, 1983. 
the  design  shall  be  installed  not  later 
than  the  start  of  power  operation  (i.e.. 
greater  than  5%  of  rated  power). 
(Applicable  to  BWRs  only]  {n.K.3.18) 

(xv)  The  core  spray  and  the  LPCI 
systems  shall  automaticaUy  restart  upon 
low  water  level  if  an  initiation  signal  is 
still  present,  to  assure  adequate  core 
cooling.  The  design  description  shall  be 
submitted  to  the  NRC  for  approval.  For 
operating  licenses  issued  prior  to 
January  1, 1982  the  design  shall  be 
installed  not  later  than  the  first  refueling 
outage  that  is  at  least  six  months 
subsequent  to  staff  approval  of  the 
design.  For  operating  licenses  issued  on 
or  after  January  1, 1962.  the  design  shall 


be  installed  not  later  than  the  start  of 
power  operations  (i.e.,  greater  than  5% 
rated  power).  (Applicable  to  BWRs 
only]  (ILIC3.21) 

Dated  at  Washlngtoa  D.C,  this  7th  day  of 
May  1981. 

For  Ilia  Nudeor  Regulatoiy  Oommission. 
Pfnn^^j  J.  CfaUk, 
Secretary  of  the  Commlnion. 

Note^— Commissioner  Bradford's  dissenting 
views  art  attached.  ^ 

loCFRPaitn 

Licensing  Requirementt  for  Pending 
Operating  License  Applicatioae 

Commissioner  Bradford  dissented  from  the 
publication  of  the  proposed  rule  on  the 
grounds  that  the  subject  matter  was  too 
broad  to  be  dealt  with  coherently  and 
eOectively  in  a  single  rulemaldng. 
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SELECTIVE  SERVICE  SYSTEM 
82CFRCh.XVI 

Improving  Qovemment  Regulationt; 
Semiannual  Agenda 

AOCNCV:  Selective  Service  System. 
action:  Semiannual  agenda. 

summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Selective  Service  system 
that  might  affect  the  processing  of 
registrants  under  the  Military  Selective 
Service  Act  (50  U.S.C  App.  451  et  seq.). 
This  information  will  allow  the  public  to 
participate  in  the  System's 
decisioimiaking  at  an  early  stage. 

FOR  niRTHER  INTORMA-nON  CONTACT: 

Edward  A.  Frankle,  Associate  Director. 
Policy  Development  Directorate, 
Selective  System.  Washington,  D.C 
20435.  Telephone  (202]  724-0844. 

•UPPI.EMENTARY  INFORMATION:  This 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVL 

Subjects  of  Proposed  Rulemaking 

Consideration  will  be  given  to  a 
comprehensive  revision  of  Selective 
Service  Regulations  that  deal  with  the 
processing  of  registrants  under  the 
MUitary  Selective  Service  Act  (50  U.S.C 
App.  451  et  seq.).  Regulations  for  the 
administration  by  tin  Syatem  of  the 
Freedom  of  Information  Act  (5  U.S.C 
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SS2)  and  the  Privacy  Act  of  1074  (5 
U^.C  5S2a)  may  also  be  revised. 
Bwiurd  Roidur. 

Director  of  Selective  Service. 
May  a  1981. 
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VETERANS  ADMINISTRATION 
38CFRPart21 

Veterans  Education;  Advance  Payment 
of  Educational  Aaalstance  Allowance 

aocncy:  Veterans  Administration. 
ACTION:  Proposed  regulations. 


r.  The  proposed  regulations 
permit  the  advance  payment  of 
educational  assistance  allowance  to 
veterans  and  eligible  persons  following 
breal(8  In  enrollement  of  more  than  30 
days.  Currently,  a  break  mtut  be  more 
than  a  calendar  month  before  the 
Veterans  Administration  may  make  an 
advance  payment.  This  has  resulted  in 
some  instances  where  a  veteran  or 
eligible  person  could  not  be  paid  for  the 
interval  between  terms  and  could  not 
receive  an  advance  payment  for  the 
next  term.  This  proposal  eliminates  this 
inequity. 

DATES:  Comments  must  be  received  on 
or  before  June  12, 1981.  It  is  proposed  to 
make  this  proposal  effective  the  date  of 
final  approval 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washingtoa 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  June 
22,1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C  SchaefTer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington.  DC  2042a 
(202-389-2092). 

SUPPLEMENTARY  INFORMATKMC  Sections 
21.4136  and  21.4137  are  amended  to 
permit  the  Veterans  Administration  to 
make  an  advance  payment  of 
educational  assistance  allowance  to  a 
veteran  or  eligible  person  when  there 
are  breaks  in  enrollment  of  more  than  30 
days. 

The  agency  has  determined  that  these 
proposed  amendments  to  these 
regulations  are  nonmajor  in  aooordance 
with  the  requirements  of  Executive 
Order  12291.  Federal  Regulation.  It  has 
also  been  determined  as  required  by  the 


Regulatory  Flexibility  Act  (Pub.  L  9ft- 
3M)  diet  it  poses  no  compliance  costs  or 
reportiog  burdens  upon  me  public  and 
has  no  effect  on  businesses  or  State  and 
local  governments. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  to  4:30  pm  Monday 
throught  Friday  (except  holidays)  until 
June  22, 1081.  Any  person  visiting  the 
Veterans  Administration  Central  OfHce 
in  Washington.  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office,  and 
furnished  the  address  and  the  above 
room  number. 

Approved  April  28, 19S1. 
Rufot  H.  WllMm. 
Acting  Administrator. 

Therefore,  the  Veterans 
Administration  proposes  to  amend  38 
CFR  Part  21  as  set  forth  below: 


(21.4136   [Amended] 

1.  Section  21.4236  is  amended  as 
follows: 

(a)  E^  removing  "38  U.S.C 
1780(d)(5)(B)  and  (Q  and  (6)"  and 
inserting  "38  U.S.C  1780(d)(4)  (B)  and 
(C)  and  (5)"  in  Uie  first  sentence  of 
paragraph  (j)(2)(iii). 

(b)  By  revising  {  21.4136  paragraph 
a)(2)(iv)  as  foUows: 

121.4136    Rates;  educatiofMl  assistance 
allowancr.  38  U.S.C.  Chapter  34. 

{S\  Advance  payment  •  •  • 

(2)  Payment  *  *  * 

(iv)  Time  of  payment  The  Veterans 
Administration  will  authorize  advance 
payment  only  at  the  besiiming — 

(A)  Of  an  ordinary  school  year,  or 

(B)  Of  any  other  enrollment  period 
whidi  begins  after  a  break  of  30  days  or 
more,  provided  the  veteran  is  not 
eligible  for  payment  for  the  break.  See 
{.21.4138(d)  for  payments  made  after 
advance  payments.  (38  U.S.C  1780(d)) 

S21.41S7   [Amended] 

2.  Sectirai  21.4137  is  amended  aa 
follows: 

(a)  E^  removing  "38  U.S.C 
1780(d)(5)(B)  and  (Q  and  (6)"  and 


Inserting  *^  U.S.C  1780(d)(4)(B)  and  (C) 
and  (5)"  in  the  first  sentence  of 
paragraph  (gK4). 

(b)  By  revising  i  21.4137  paragraph 
(g)(5)  as  follows: 

121.4137   Rales;  education 
;36UAC.CtLS& 


is)  Advance  payment  *  *  r 
(5)  Time  of  payment  The  Veterans 
Administration  will  authorize  advance 
payment  only  at  the  beginning— 
(i)  Of  an  ordinary  school  year,  or 
(ii)  Of  any  other  enrollment  period 
vMdi  begins  after  a  break  of  30  days  or 
more,  provided  the  eligible  person  is  not 
eligible  for  payment  for  the  break.  See 
S  21.4138(d)  for  payments  made  after 
advance  paymenU.  (38  U.S.C  1780(d)) 


(PR  Oo&  n-l«3S7  FOed  S-U-«l:  Mi  «■! 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[A-3-fRL-1616-S] 


Commonwealth  Of  Pennsylvania; 
Proposed  Revision  of  tfie 
Pennsylvsnia  State  Implementation 
Plan 

AOENCV:  Environmental  Protection 
Agency. 

ACnoN:  Proposed  rule. 


r.  The  Commonwealth  of 
Peimsylvania  has  submitted  a  proposed 
revision  of  its  State  Implementation  Plan 
(SIP)  for  Hiiladelphia.  The  changes 
involve  a  restructuring  of  sulfur  dioxide 
(SOt)  and  particulate  (TSP)  emission 
limitations  to  provide  for  limited 
resumption  of  industrial  coal  burning. 
This  proposal  would  affect  Philadelphia 
Air  Management  Regulation  n.  "Air 
Contaminant  and  Particulate  Matter 
Emissions,"  and  Regulation  ID.  "Control 
of  Emissions  of  Oxides  of  Sulfur 
Compounds,"  and  would  apply  only  to 
sources  in  Philadelphia  County  which 
petition  Air  Management  Services 
(AMS)  for  application  of  these 
regulations.  AMS  has  submitted,  through 
the  Commonwealtit  a  demonstration 
intended  to  show  that  the  Prevention  of 
Significant  Deterioration  (PSD) 
increments  will  not  be  violated,  diet  the 
status  of  any  designated  National 
Annbent  Air  Quality  Standards 
(NAAQS)  attainment  area  will  not 
change,  uid  diet  reasonable  fiir&er 
progress  in  any  designated 
nonattainment  area  will  not  be  impeded 
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•1  a  result  of  the  coal  conversions  at  the 

two  facilities  proposed  herein. 

DATE:  Comments  must  be  submitted  on 

or  before  June  12, 1981. 

AOOmsSfS:  Copies  of  the  proposed  SIP 

revision  and  the  accompanying  support 

documentaare  available  for  inspection 

during  normal  business  hours  at  the 

following  locations: 

U.S.  Environmental  Protection  Agency, 

Air  Media  ft  Energy  Branch.  Curtis 

Building.  6th  ft  Walnut  Streets. 

Philadelphia.  PA.  19106.  ATTN: 

Patricia  Sheridan  (3AH10): 
Air  Management  Services.  801  Arch 

Street,  eth  Floor,  Philadelphia,  PA. 

19107,  ATTN:  Mr.  William  Reilly; 
Pennsylvania  Department  of 

Environmental  Resources,  Bureau  of 

Air  Quality  Control  200  North  Srd 

Street.  Harrisburg.  PA.  1712a  ATTN: 

Mr.  James  Hambright; 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library.  U.S. 

Environmental  Protection  Agency,  401 

M  Street  S.W.  (Waterside  Mall). 

Washington.  DC  20480. 

All  comments  on  the  proposed 
revision  should  be  directed  to:  Mr.  W. 
Ray  Cunningham.  Chief,  Air  Media  ft 
Energy  Branch  (3AH10),  Air,  Toxics  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  10th  Floor, 
6th  and  Wahiut  Streets.  Philadelphia. 
PA  19106,  ATTN:  (AH021PA). 
FOR  FURTHOI  INroRMATION  CONTACT: 
Mr.  Gregory  D.  Ham  (3AH12),  \JJS. 
Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch,  Curtis 
Building.  10th  Floor.  6th  and  Walnut 
Streets.  Philadelphia,  PA.  19106, 
Telephone  21S-597-2745. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  proposed  changes  to  the 
Pennsylvania  SIP  were  submitted  by 
Secretary  Clifford  L  ]ones  on  June  5, 
1980.  The  amendments  were  approved 
by  the  Philadelphia  Air  Pollution 
Control  Board  on  December  11, 1979.  a 
public  hearing  was  held  on  February  19. 
1980,  and  the  amendments  were 
reapproved  by  the  Board  with  revisions 
on  March  11, 1980.  The  Secretary  stated 
in  his  submittal  letter  that  procedures 
for  notification  and  advertisement 
followed  requirements  listed  under  40 
CFR  51.4.  The  proposed  amendments 
would  allow  a  resiunption  of  coal 
burning  at  a  limited  number  of  existing 
industrial  boiler  facilities  that  had 
previously  burned  and  are  still  capable 
of  burning  coal  in  Philadelphia.  Existing 
sulfur-in-hiel  regulations,  without 
provision  for  emission  equivalency, 
have  effectively  precluded  the  burning 


of  coaL  Tha  twiMthased  emissian 
limitations  have  been  stroctuied  to 
accommodate  combination  foel  burning 
Qow  sulfur  coal  with  low-aolfor  oil  and/ 
or  gas)  as  an  interim  approadi  to  fall 
coal  burning  with  aiq>lication  of  state^f- 
tiie-art  control  for  both  particulate 
matter  and  sulfur  dioxide.  This  second 
phase  would  begin  no  later  than  July  1, 
1964.  and  allowable  emission  limits  at 
the  affected  facilities  would  b*  1^*  dian 
or  equivalent  to  present  fuel  oil 
requirements. 

Description  of  the  Changes 

The  foDowing  section  contains  a 
description  of  the  proposed  changes  to 
Air  Management  Regulations  II  and  DL 

In  Regulation  U.  Section  V  (PartiJnilate 
Matter  Emissions  From  The  Burning  of 
Fuels).  Subsections  1  and  2.  the  units  of 
the  regulation  were  dianged  from  lbs.  of 
particulate  matter/lOOO  lbs.  of  stack  gas 
to  lbs.  of  particulate  matter/million  Btu 
gross  heat  input  In  Subsection  3.  an 
interim  emission  limit  for  particulate 
matter  of  0.12  Ibs./milUon  Btu  gross  heat 
input  is  applied  to  sources  approved  for 
this  limitation  for  the  period  ending  July 
1, 1984.  The  standard  regulation  limits 
particulate  emissions  to  0.20  of  a  lb./ 
1000  lbs.  of  stack  gas  for  sources 
existing  prior  to  the  date  of  adoption  of 
the  original  regulation,  and  0.10  of  a  lb./ 
1000  lbs.  stack  gas  for  units  constructed 
after  this  date. 

Regulation  m.  Section  II  (Control  of 
Emissions  of  Sulfur  Compounds). 
Subsection  C  establishes  methods  for 
compliance  determinations  for 
limitations  set  forth  in  the  proposed 
revision.  These  methods  are  to  be 
standard  methods  established  by  AMS. 
and  may  include  requirements  for 
continuous  emission  monitoring  and 
tninimiim  data  availability  for  specific 
sources. 

In  Section  in  (Control  of  Sulfur  in 
Fuels)  of  Regulation  m.  Subsection 
(A)(3]  has  been  rewritten  to  allow  for 
any  existing  oil-fired  and/or  gas-fired 
industrial  boiler  installation  containing 
combustion  units  with  individual  rated 
capacities  of  less  than  250  million  Btu 
per  hour  gross  heat  input  which  were 
originally  designed  for  an  capable  of 
burning  coal  to  convert  to  coal  as  an 
alternative  or  supplemental  fuel  by 
petitioning  AMS  for  approvaL  In  such 
cases,  the  following  limitations  would 
apply: 

a.  Effective  July  1. 1960  SOi  emissions 
can  not  exceed: 

(1)  An  annual  average  of  0.6  lbs./ 
million  Btu  gross  heat  ii^)ut 

(2)  A  daily  average  of  1.0  Ibs./million 
Btu  gross  heat  input  more  than  2  days  in 
any  running  30-day  period,  and 


(3)  A  dally  average  maximmB  of  1.2 
Ibs./mfliion  Btn  gross  heat  input  from 
any  combustion  unit  at  any  time. 

b.  Effective  July  1. 19M.  SOi  emissions 
shall  not  exceed  a  daily  average 
maximum  of  0.5  Ibs./Biilllon  Btu  gross 
heat  input  from  any  combustion  unit  at 
any  tiine. 

Also  in  Subsection  (A)(3).  die  term 
"industrial  boiler  installatton"  is  defined 
as  any  stationary  steam-generating 
installation.  con^>rised  of  one  or  more 
fuel  combustion  units,  located  within  a 
manufacturing'  or  chemical  processing 
facility  and  operated  to  supply  heat 
process  steam  and/or  power  to  such 
facility. 

In  Subsection  (A)(4).  die  sources  who 
have  petitioned  AMS  approval  to 
convert  to  coal  are  listed  as: 

1.  Container  Coiporatioii  of  America.  500  Flat 
Rock  Road,  nihadelphia.  PA.  (Manayunk 
bdnstiial  District): 

2.  Publicker  Industries,  Inc  Delaware  Ave.  ft 
Bigler  StreeU,  Philadelphia.  PA.  (South 
Philadelphia  Riverfront  Industrial  District) 

In  a  review  of  information 
accompanying  the  petitions  of  these 
companies,  AMS  has  found  that  these 
proposed  coal  conversions  would  not 
jeopardize  the  attainment  or 
maintenance  of  any  National  Ambient 
Air  Quality  Standards.  Any  additional 
sources  requesting  to  be  added  to  this 
list  will  be  considered  on  a  case-by-case 
basis,  and  would  have  to  be  submitted 
as  individual  revisions  to  the 
Pennsylvania  State  Implementation 
Plan. 

This  request  must  be  accompanied  by 
a  demonstration  that  no  standard  or  air 
quality  increment  will  be  violated  as  a 
result  of  these  conversions,  and  other 
related  information. 

Subsection  B  has  been  rewritten  to 
include  the  burning  of  low-sulfur  fuels  to 
reduce  emissions  as  an  equivalency 
method  at  sources  where  this  method  is 
approved  by  AMS.  Previously,  only 
control  equipment  or  processes  to 
reduce  SOt  emissions  were  acceptable. 
In  addition,  a  continuous  emission 
monitoring  system  must  be  installed  and 
records  maintained  of  this  data  at 
sources  which  are  approved  for  this 
equivalency  provision.  Reports  of  this 
data,  and  of  fuel-use  data,  are  to  be  ^. 

submitted  to  AMS  to  determine  > 

compliance  with  tiiis  Section.  An 
alternative  fuel  supply  which  wotdd 
comply  with  the  emission  limits  set  forth 
in  this  regulation  is  also  required  in  the 
event  of  equipment  breakdown  or  other 
emergency  conditions. 

Minor  wording  and  citation  changes   ° 
have  been  made  throu^iout  these 
regulations.  These  changes  are  not 
specifically  discussed  in  this  notice  due 
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to  their  insignificant  affect  on  the  faitent 
of  the  regulations. 

EPA  Comments 

Based  on  the  review  to  date.  EPA  has 
found  no  major  deficiencies  with  the 
proposed  revision  and  considers  the 
demonstration  adequate.  One 
clarificatioo  in  the  regulations  faivolved 
the  time  period  to  be  used  in  calculating 
the  "daily  average  maximum"  as 
required  in  Regulation  m.  Section  ID. 
Subsection  (aX3).  AMS  has  indicated 
that  the  hitended  time  period  is 
consistent  with  that  in  the  Pennsylvania 
Air  Resources  Regulations  (|  121.1). 
which  define  "daUy"  as  "the  discrete  iZ4- 
hour  period  from  12  midnight  to  the  next 
12  midnight" 

The  modeling  used  in  this  SIP  revision 
in  accordance  with  EPA's  Modeling 
Guideline  shows  that  these  emission 
limits  would  not  cause  or  contribute  to  a 
violation  of  the  NAAQS  for  sulfur 
dioxide  or  particulates,  and  would  not 
cause  significant  degradation  of  air 
quality  in  any  other  State.  These 
emission  limits  therefore  meet  the 
requirements  of  Section  110(a)(2)(E)  of 
the  Qean  Air  Act,  42  US.C 
7410(a)(21(E). 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  should  be  approved  as  a 
revision  to  the  Pennsylvania  State 
Implementation  Fian. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
dean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27, 1981).  The  attached 
rule,  if  promulgated,  would  constitute  a 
SIP  approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  Under  Executive  Order 
12291.  EPA  also  must  Judge  whether  a 
regulation  is  "major'*  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This  rule  is 
not  "nujor"  for  the  same  reasons  it 
would  not  have  significant  economic 
impact  This,  action  would  approve  State 
actions,  and  would  impose  no  new 
requirements  of  its  own.  Morever.  under 
the  Qean  Air  Act.  Cederal  inquiry  into 
the  economic  reasonableness  of  State 


SIP  changes  would  serve  no  practical 
punose  and  could  well  be  iinproper. 

Tnis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(42  US.C.  7401-642) 

Dated:  Aprfl  21. 1961. 
Jack  J.  Sdirsmei, 

Regional  AdmiiuBtrator. 

(FR  Una  n-l43M  FIM  »-U-n:  Mi  mbI 


40CFRPart60 
(AO-FRL  174t-41 

Slandanlaof  Ptfof  manea  tor  Maur 
Stattonary  SourcM;  RavWons  to  th* 
Prfortty  LM  of  Catogortas 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


Branch  (MD-13).  Environmental 
Protection  Agency.  Research  Triangle 
Paric.  Nottii  Carolina  27711.  telq>hone 
(919)  541-6624. 


:  This  action  would  revise  the 
priority  list  of  major  source  categories 
for  which  new  source  performance 
standards  (NSPS)  are  being  developed. 
The  list  was  origfaially  promulgated  on 
August  21. 1979.  The  proposed  revisions 
include  the  deletion  of  12  categories  and 
a  tide  change  for  one  of  die  categories. 
These  revisions  are  based  on  the  results 
of  source  category  screening  studies 
which  have  been  completed  since  the 
list  was  promulgated. 
DATE  Comments.  Comments  must  be 
received  on  or  before  July  13, 1981. 
ADOMSSet:  Comments.  Comments 
should  be  submitted  to  Central  Docket 
Section  (A-130),  Attention:  Docket  No. 
A-eo-23.  U.S.  Environmental  Protection 
Agency,  401 M  Street.  S.W.. 
Washington,  D.C.  20460. 

Docket  The  Docket,  number  A-80-23, 
containing  all  the  information  that  EPA 
considered  in  revising  the  priority  list,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4KX)  p.m., 
at  EPA's  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  1,  Waterside 
Mali  401 M  Sti-eet  S.W.,  Washington. 
D.C.  20460. 

Source  Category  Survey  Reports. 

The  reports  listed  below  may  be 
obtained  from  the  Library  Services 
Office,  MD-35,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carloina  27711.  telephone 
(919)  541-2777. 

A  screening  study  is  available  for  the 
potash  industry  which  is  also  proposed 
for  deletion.  This  study  may  be  obtained 
from  the  contact  listed  below. 


KM  niRTMBI  MPONMATION  CONTACTS 
Mr.  Gene  W.  Smith.  Chief,  Standards 
Preparation  Section.  Development 


Source  Category  Survey  Report 
Source  category  survey  reports  are 
available  for  the  following  sotirce 
categories  proposed  for  deleticm: 

Borax  and  Boric  Add  Indusby— EPA-4S0/S- 

8(MXH 
Refractoiy  Industry— EPA-4SO/3-60-006 
Secondary  Copper  Smelting  and  Refining 

Indostiy— EPA-«SO/S-«(Mni 
Secondary  Zinc  Snelting  and  Refining 

lndt»tiy-CPA-iS0/3-80-012 
Industrial  incinerators— EPA-iSO/S-eO-OU 
Aaimonia  Manufacturing  Industry— EPA- 

450/3-80-014 
Animal  Feed  DeSuorination  Industiy— EPA- 

450/6-60-015 
Kfineral  Wool  Manufacturing  Indiutry— CPA- 

460/3-60-016 
Ceramic  Clay  Industry— EPA-450/S-60-017 
Inernial  ftocess  Pliosphoric  Acid 

ManuCurtaring  Industry— S>A-4S0/S-8I>- 

016 
Detergent  Industry-£PA-450/3-80-O3O 

Backgnmnd 

Section  111(b)(1)(A)  of  die  dean  Air 
Act  requires  the  Administrator  to  list 
those  categOTies  of  stationary  sources 

tiiat inhU Judgment*  •  * 

causejs),  m  aHitribute[sJ  significandy  ta 
air  pollution  which  ouy  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare."  A  category  of  sources  that 
meets  this  criterion  is  referred  to  as  a 
"significant  contributor."  See,  National 
Asphalt  Pavement  Association  v.  Train, 
539  F.2d  775  (D.C  Cir..  1976). 

In  1977.  Congress  amended  the  Act  to 
require,  under  Section  111(f),  that  the 
Administrator  promulgate  relations 
listing  every  category  of  "major" 
stationary  sources  wdiich  met  the 
significant  contributor  test  of  Section 
111(b)(1)(A)  and  which  had  not  already 
been  listed  A  "major"  source  under  the 
Act  is  one  that  has  the  potential  to  emit 
100  tons  per  year  of  any  air  pollutant 
Section  302(j).  On  August  21, 1979.  die 
Administrator  promulgated  die  list  of 
significant  contributors  required  by 
Section  111(f)  (44  FR  49222. 40  CFR 
60.16). 

Section  111(f)  requires  the 
Administrator  to  promulgate  NSPS's  for 
these  additional  source  categories  by 
1982,  and  to  determine  priorities  for 
doing  so.  Therefore,  the  August  21. 1979 
regulations  were  promulgated  as  a 
"Priority  List" 

The  purpose  of  this  rulemaking  is  to 
amend  the  Mority  List  to  take  account 
of  new  information  developed  by  the 
Agency.  In  particalar.  further  study  has 
sirawn  diet  there  is  litde  or  no  new  plant 
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growth  projected  in  several  source 
categories.  In  the  Administrator's 
judgment.  Congress  did  not  intend  that 
source  categories  showing  insignificant 
growth  should  be  listed  under  the 
significant  contributor  test  of  Section 
111(b)(1)(A).  The  Administrator 
therefore  proposes  to  delete  these 
categories  from  the  Priority  List,  as 
discussed  below. 

Source  Category  Survey  Results 

The  information  used  to  establish  the 
priority  list  was  obtained  from  a  number 
of  literature  sources  including  EPA 
screening  studies.  However,  screening 
studies  were  not  available  for  many  of 
the  source  categories  at  the  time  the  list 
was  initially  published.  Since 
promulgation  of  the  priority  list,  a  source 
category  survey  has  been  completed  for 
all  59  listed  categories.  The  source 
category  survey  is  the  initial  phase  of 
EPA's  NSPS  and  National  Emission 
Standards  for  Hazardous  Air  PoIIutantk 
(NESHAP)  development  process  and  is  a 
study  conducted  to  characterize  the 
source  category  and  docimient  growth 
trends,  emissions,  emission  control 
technology,  and  other  information 
pertinent  to  standards  development 

Based  on  information  obtained  from 
these  studies  EPA  has  concluded  that  a 
number  of  listed  categories  will  have 
little  or  no  new  plant  growth,  and 
therefore  should  not  be  listed  as 
significant  contributors.  Since  this 
conclusion  is  based  on  current 
predictions  of  growth  through  1985,  EPA 
plans  to  review  these  categories  when 
warranted  by  new  information.  If  new 
information  shows  these  or  other 
unlisted  categories  to  be  significant 
contributors,  EPA  will  add  them  to  the 
list. 

Consequently,  EPA  is  proposing  the 
deletion  of  12  categories  from  the 
priority  list  Since  the  Agency's 
determination  that  standards  should  not 
be  developed  for  these  categories  is 
based  on  existing  conditions  in  the 
industry  and  on  predicted  growth 
through  1985,  EPA  plans  to  review  these 
categories  when  warranted  by  new 
information  and  to  reassess  the  need  for 
standards.  The  source  categories 
proposed  for  deletion  are  listed  in  the 
following  section  along  with  a  brief 
summary  of  the  basis  for  the  decision 
not  to  develop  standards  for  each. 

Source  Categories  Proposed  For 
Deletion 

Mineral  Wool 

The  potential  growth  in  the  mineral 
wool  industry  is  small  As  fibrous  glass 
has  penetrated  the  insulation  market 
the  number  of  mineral  wool  plants  in  the 


U.S.  has  declined  from  between  80-90  in 
the  1950's  to  26  operating  plants  today. 
In  expectation  of  an  increased  demand 
for  insulation  due  to  the  income  tax 
credit  for  energy  conservation 
expenditures  and  the  Department  of 
Housing  and  Urban  Deveiopment'a 
Minimum  Property  Standards  for  new 
housing,  the  mineral  insulation  (fibrous 
glass  and  mineral  wool]  industry 
expanded  about  35  percent  during  the 
late  l970's.  Present  market  conditions 
indicate  that  the  anticipated  increase  in 
demand  has  not  developed,  and  the 
mineral  wool  industry  is  currently 
operating  at  60  percent  of  capacity.  Even 
though  current  production  capacity  far 
exceeds  demand,  it  is  possible  that  a 
new  mineral  wool  plant  could  be  built 
before  1985  in  an  area  of  the  country 
where  regional  competition  is  not  great. 
However,  the  Agency  considers  this 
growth  potential  too  small  to  warrant 
NSPS  development  for  mineral  wool 

Incineration:  Noh-Municipal 

The  non-municipal  incineration  source 
category  has  been  subdivided  into 
commercial  and  industrial  incineration. 
The  principal  pollutant  frvm  incinerators 
is  particulate  matter.  All  segments  of  the 
commercial  incineration  subcategory 
showed  negative  growth  with  the 
exception  of  the  nursing  home/hospital 
segment.  The  average  commercial 
incinerator  is  a  very  small  source,  which 
emits  about  one  ton  per  year  of 
particulate  uncontrolled.  The  only 
segment  of  the  industrial  incineration 
subcategory  where  growth  is  projected 
is  the  motor  incineration  segment  A 
typical  motor  incinerator  is  also  a  small 
source  of  particulate  emissions,  emitting 
about  3.5  tons  per  year  uncontrolled. 

Secondary  Copper 

No  new  plant  construction  or 
expansions  in  the  secondary  copper 
industry  are  projected  through  1985. 
Growth  projections  indicate  that 
negligible  growth  will  occur  at  least 
through  1985  and  oRicials  within  the 
industry  have  stated  they  have  no  plans 
to  build  new  plants  or  expand  existing 
plants. 

Potash 

No  new  potash  plants,  expansions  or 
significant  modifications  are  projected 
thorough  1985.  Since  1966,  domestic 
potash  production  has  declined  by  25 
percent  and  an  additional  10  to  15 
percent  decline  in  domestic  production 
is  expected  by  1985. 

Secondary  Zinc 

No  expansion  in  the  secondary  zinc 
industry's  production  capacity  is 
projected  through  1985.  TypicaUy. 


existing  plants  are  operating  at  SO  to  60 
percent  of  capacity  and  diere  is 
additional  idle  capacity  in  plants  which 
have  ceased  zinc  production  but  are  still 
active  in  related  secondary  metals. 
Industry  personnel  who  were  contacted 
were  very  pessimistic  about  the 
prospects  for  growth  and  indicated  they 
have  no  plans  for  construction.  Due  to 
the  degree  of  unutilized  capacity  and  the 
lack  of  plans  for  new  OHistruction.  it  is 
considered  unlikely  that  there  will  be 
any  new  plants  or  expansions  through 
1985. 

Ammonia 

No  new  ammonia  plant  construction 
is  expected  through  1965.  Demand  for 
fertilizer,  which  has  historically  required 
75  percent  of  the  ammonia  production,  is 
expected  to  grow  at  an  annual  rate  of  2.5 
to  3.0  percent  but  reserve  capacity  plus 
an  increase  in  ammonia  imports  is 
expected  to  meet  this  demand.  In 
addition,  continued  improvements  in 
technology  will  allow  plants  to  expcmd 
capacity  by  making  only  minor  process 
changes,  lliese  changes,  however, 
would  not  be  considoed  modifications 
under  40  CFR  60.14  as  they  are  not 
expected  to  result  in  an  increase  in 
emissions. 

Ceramic  Clay  Manufacturing 

According  to  the  U.S.  Department  of 
Commerce,  the  ceramic  clay  industry  is 
expected  to  have  negative  growth 
through  1985.  The  real  annual  growth 
rates  are  predicted  to  be  —0.5  to  —1.0 
percent  These  projections  are  based  in 
part  on  the  displacement  of  ceramics  in 
the  U.S.  market  due  to  ceramic  imports 
and  plastic  products  and  the  projected 
decline  in  U.S.  housing  construction. 
Based  on  this  negative  growth  and  the 
existence  of  unutilized  production 
capacity,  it  is  considered  unlikely  that 
any  new  construction  will  occur  through 
1985. 

Castable  Refractories 

The  source  category  survey  revealed 
that  the  overall  growth  potential  for  the 
refractory  industry  is  small  Only  one 
company  indicated  that  they  were 
considering  construction  of  a  new  plant 
Based  on  this  fact  and  the  facts  that 
production  of  refractories  is  presently  at 
65  percent  of  the  industry's  peak 
capacity  and  demand  for  refractories  is 
not  expected  to  increase.  EPA  does  not 
believe  that  an  NSPS  for  the  refractory 
industry  is  warranted. 

Borax  and  Boric  Add 

In  1977  the  borax  and  boric  add 
industry  began  an  expansion  and 
modification  program  in  response  to  an 
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18  percent  increase  in  demand.  Tliese 
new  production  facilities,  wdiich  are 
scheduled  to  be  operational  in  1060.  are 
adequate  to  meet  the  increasing  demand 
for  borax  and  boric  add  throu^  19B5. 
Industry  officials  have  confirmed  that  no 
new  plant  construction  or  esqMnsion  is 
expected  through  196S. 

Phosphoric  Add 

Thermal  Proceta— then  are  20  plants 
in  the  US.  which  currendy  produce 
thermal  process  phosphoric  add.  Since 
1968,  nine  plants  have  dosed,  and  two 
plants  have  opened.  The  decline  in 
production  since  1968  has  largely 
resulted  from  a  decreased  demand  by 
the  detergent  market,  which  utilizes 
neariy  50  percent  of  thermal  process 
add.  The  utilization  of  production 
capadty  in  the  industry  is  currently 
below  50  percent  and  is  esqwded  to 
deteriorate  further  by  1962. 
Manufacturers  indicate  diat  no  new 
activities,  significant  process  changes, 
or  reconstructions  are  antidpated 
throu^l99a 

Based  on  this  negligible  growth,  die 
Agency  believes  that  an  NSP8  Cor  die 
thermal  process  phosphoric  add 
manufacturing  Industry  is  not 
warranted. 

Animal  Peed  Defluorination 

The  potential  lot  growth  in  die  animal 
feed  defluorination  industry  is  smalL 
Only  three  domestic  plants  «dst  and  all 
are  located  in  Rorida.  Any  new 
construction  throng  1965  would 
probably  be  in  the  form  of  an  expansion 
at  one  of  these  existing  plants,  llie  best 
demonstrated  control  (a  fatnic  filter  or 
wet  scrubber)  is  already  used  at  each 
plant  and  the  Florida  State  regulations 
will  continue  to  make  this  control  a 
practical  necessity. 

Detergent        \ 

No  new  fadUties  or  reconstructions 
are  expected  in  die  detergent  industry 
throu^  1965.  The  spray  drying 
(qieration  is  the  prindpal  emission 
source  in  the  detergent  industry.  Since 
the  industry  is  currendy  operating  at  60 
percent  of  capadty.  no  new  spray  dryers 
are  expected  to  be  installed  for  at  least 
the  next  ten  years.  In  addition,  because 
the  life  of  spray  dryers  is  considered 
indefinite,  no  spray  dryer 
reconstructions  are  expected. 

Odier  RevisioDS  to  Mority  List 

La  addition  to  the  deletions  described 
in  the  preceding  section.  EPA  proposes 
to  change  the  tide  of  the  source  category 
currendy  listed  as  "Sintering:  Clay  and 
Fly  Ash"  (No.  32  on  die  priority  list). 
Information  obtained  from  the  source 
category  survey  indicated  that  no  ^  ash 


sintering  fadlittes  are  currently 
operational  and  dut  no  plant  openings 
are  esqiected  throu^  1085.  Therefore,  fly 
ash  sintering  will  not  be  induded  in  the 
source  catMory  to  be  investigated. 
However,  shale  and  slate,  materials 
similar  to  day.  are  sintered,  calcinated, 
or  roasted  by  the  same  processes  as 
day  and  for  the  same  end  uses. 
Therefore,  these  materials  will  be 
induded  in  the  source  category. 
Materials  such  as  vermiculite,  periite. 
slag,  and  natural  pumice  are  not 
processed  in  die  same  manner  as  day. 
shale,  and  slate  and  will  not  be  induded 
In  die  source  category.  Consequendy.  to 
more  accurately  represent  the  actual 
scope  of  the  "Sintering:  Clay  and  Fly 
Ash"  source  category,  the  category  is 
being  retided  "Lightweight  Ag^gate 
Industry:  Clay.  Shale,  and  Slate." 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  Judge  whether  a  regulation  is 
"major^  and  therefore  subjed  to  die 
requirement  of  a  Regulatory  Impad 
AsiiBlysis.  This  regulation  is  not  ma{or 
beause  it  will  not  have  an  annual  effed 
on  the  economy  of  $100  million  or  more; 
It  wiU  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  efiiects  on 
competition,  employment  investment, 
productivity,  hmovation.  or  on  the 
abUity  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  die  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impad  on  a 
sidMtantial  number  of  small  entities.  The 
rule  will  not  impose  burdens  on  any 
person. 

Dated  Aprd  aa  1981. 
Walter  CBaibar. 
Acting  AdminiBtrator. 

It  is  proposed  to  amend  40  CFR  Part 
60  by  revising  1 60.16  of  Subpart  A  as 
follows: 

f  60.16    Prtority  Hst. 

Prioritized  Major  Source  Categories 
Priority  Number* 
Source  Category 

1.  Syntlietic  Organic  Qieiiiical 
Manauctnriiig 

(a)  Unit  proceasea 

(b)  Storage  and  handling  equipment 

(c)  Fugitive  emiaaions  aouroes 

(d)  Seoondaiy  aourcea 

2.  Induatrial  Surface  Coating:  Cans 

S.  Petroleum  Refineries:  FugiUve  Sources 

4.  Industrial  Surface  Coating:  Paper 

5.  Dry  Cleaning 

(a)  PerchloroeOiylene  ■ 


(b)  Petroleum  aolvent 

6.  Graphic  Arts 

7.  Polymers  and  Resins:  Aaylic  Resins 
&  ftAneral  Wool  (Deleted) 

0.  Stationary  Intmal  Combustion  Engines 

10.  Industrial  Surface  Coating:  Fabric 

11.  Fossii-Fuel-Fired  Steam  Generators: 
Induatrial  Boilers 

12.  Incineration:  Non-Municipal  (Deletsd) 

13.  Non-Metallic  Mineral  Processing 

14.  Metallic  Mineral  Processing 

15.  Secondary  Copper  (Deleted) 

16.  Phosphate  Rock  Preparation 

17.  Foundries:  Steel  and  Gray  Iron 

18.  Polymers  and  Resins:  Polyethylene 
la  Charcoal  Production 

20.  Synthetic  Rubber 

|a)  Tire  manufacture  ■> 

(b)  8BR  production 

21.  VegeUble  Oil 

22.  Industrial  Surface  Coating:  Metal  Cofl 
28.  Petroleum  Transportation  and 

Mariceting 

24.  By-ftoduct  Coke  Ovens 

25.  Synthetic  Fibers 

26.  Plywood  Manufacture 

27.  Industrial  Surface  Coating:  Automobiles 

28.  Industrial  Surface  Coating:  Lai^ 
^ipliances 

29.  Crude  Oil  and  Natural  Gaa  Production 

30.  Secondary  Aluminum 

31.  Potaah  (Deleted) 

32.  li^tweight  Ag^egate  Industry:  day. 
Shale,  and  ^te  * 

33.Glaaa 
SCGypaum 

35.  Sodium  Carixmate 

36.  Secondary  Zinc  (Deleted) 

37.  Polymers  and  Rnins:  Phenolic 

38.  Polymers  and  Resins:  Urea-Melamina 

39.  Ammonia  (Deleted) 

40.  Polymers  and  Resins:  Polystyrene 

41.  Polymers  and  Resins:  ABS-SAN  Resins 

42.  Fiberglass 

43.  Polymers  and  Resina:  Polypropylene 

44.  Textile  Processing 

45.  Asphalt  Roofing  Planta 

4e>.  Brick  and  Related  Clay  Products 

47.  Ceramic  Clay  Manufacturing  (Deleted) 

48.  Ammonium  Nitrate  Fertilizer 
4a  CasUble  Refractories  (Deleted) 
Sa  Borax  and  Boric  Add  (Deleted) 

51.  Polymers  and  Resins:  Polyester  Resins 

62.  Ammonium  Sulfate 

63.  Starch 

54.  Periite 

55.  Fhosiriioric  Add:  Thermal  Process 
(Deleted) 

56.  Uranium  Refining 

57.  Animal  Feed  (Defluorinatiao)  (Deleted) 

58.  Urea  (for  fisrtilizer  and  polymers) 
6a  Detergent  (Deleted) 

Odier  Source  Categories  | 

Lead  add  battery  manufacture  * 
Organic  Solvent  fleenhig  * 
Industrial  surface  coating:  metal  fumitnrs  * 
Stationary  gas  turbines  * 


*  Low  number*  have  higiiMt  priority,  e^.,  Na  1  is 
lri|h  priority.  Na  SS  U  low  priority. 


*FoniMriy  tttled  'Wateritv  day  and  Fly  A^l" 
'IbBnorsoiirocatetoiy.buttBdiidedonllstilnoa 

an  N8PS  Is  babis  osvuopod  fof  that  souroa 

calegoiy. 
<Nol  prioritisad.  aiwM  aa  NSPS  far  tU*  oMfor 

aoufce  catesory  has  alreatiy  baen  pramuigaled. 


285M Federal  Register  /  Vol.  46.  No.  92  /  Wednesday.  May  13.  1961  /  Proposed  Rnle» 


Section  111.  301(a).  Clean  Air  Act  M 
amended  (42  U.S.Q  7411.  7601) 

(Fit  Doc  n-141M  PIM  S-U-lli  Ml  ami 

MJJNQ  COM  Mao-aa-M 


40CFRPart62 
[A-IO-FRL 17M-21 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  State  of  Idaho 

AGINCY:  Environmental  Protectioo 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMAJIY:  EPA  is  today  giving  notice  of 
its  intention  to  approve  a  certification 
submitted  by  the  State  of  Idaho 
Department  of  Health  and  Welfare  for  a 
negative  declaration  for  a  certain  source 
category  imder  Section  lll(d}  of  the 
Clean  Air  Act,  as  amended.  Section 
lll(d}  requires  EPA  to  establish 
procedures  under  which  States  submit 
plans  to  Control  certain  existing  sources 
of  certain  pollutants.  The  public  is 
invited  to  comment  on  the  proposed 
negative  declaration. 
DATE  Comments  will  be  accepted  up  to 
June  12, 1981. 

ADORCSSes:  The  relative  material  in 
support  of  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Cenb-al  Docket  Section  (10A-7»-10). 
West  Tower  Lobby,  Gallery  L 
Environmental  Protection  Agency,  401 
M  StreeU.  S.W.,  Washington.  D.C 
20460 
Air  Programs  Branch.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Seattie.  Washington 
96101 

Comments  should  be  forwarded  to: 
Laurie  M.  Krai.  Air  Programs  Brandi,  M/ 
S  629,  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattie.  Washington 
98101 

ton  nmTNEfi  information  contact: 

George  C  Hofer,  Air  Programs  Branch. 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Telephone:  (206)  442- 
1125:  FTS:  399-1125. 
SUPniMtNTAiiY  information:  Section 
111(d)  of  the  Clean  Air  Act.  as  amended, 
requires  EPA  to  establish  procedures 
under  which  States  submit  plans  to 
control  certain  existing  sources  of 
certain  pollutants.  On  November  17. 
1975  (40  FR  53340],  EPA  began  to 
implement  Section  111(d)  l^ 
promulgating  Subpart  B  of  40  CFR  Part 
60,  establishing  procedures  and 
requirements  for  adoption  and  submittal 
of  State  plans  for  control  of  "designated 


poUutants"  from  "designated  fadlities." 
Designated  pollutants  are  those  not 
already  listed  under  Section  106(a)  of 
die  Act  (National  Ambient  Air  Quality 
Standards)  or  Section  112(bXl)(A) 
(Hazardous  Air  Pollutants],  but  for 
which  standards  of  performance  for  new 
source  have  been  established  under 
Section  111(b)  (Standards  of 
Performance  for  New  Stationary 
Sources). 

If  a  State  does  not  have  a  designated 
facility  within  its  borders,  a  State  may 
submit  a  certification  of  negative 
declaration  in  lieu  of  a  control  plan.  The 
State  of  Idaho  has  submitted  such 
certification  for  a  designated  pollutant 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
negative  declaration.  Comments  should 
be  submitted  to  the  addresses  listed 
above.  Public  conunents  postmarked  by 
(30  days  after  publication)  «vill  be 
considered  in  any  final  action  EPA  takes 
on  this  proposal 

Under  Executive  Order  112291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  major  . 
because  it  identifies  that  a  State  plan  is 
not  needed.  Thereby,  reducing  further 
regulatory  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
section  e05(b)  the  Administrator  has 
certified  that  this  rule,  if  promulgated 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  this  certification  is 
available  in  the  docket  for  this 
rulemaking. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Part  62  of  Chapter  L  Tide  40  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  8  62.3100  as  follows: 

Subpart  N— Idaho 

Fluoride  Emissions  From  Existing 
Primary  Aluminum  Plants 

{62.3100   Menuncadon  of  plan-negative 
dedaratloa 

The  Idaho  Department  of  Healdi  and 
Welfare  submitted  on  February  23. 1981. 
certification  that  there  are  no  existing 
primary  aluminum  plants  in  the  State 
subject  to  Part  6a  Subpart  B  of  diis 
Chapter. 

(Section  111  and  SOlta).  Qean  Air  Act.  as 
amended  (42  U.S.C  7413  and  7601) 


Dated  Mardi  20, 19S1. 
Donald  P.  Duboia. 

Regional  Admlnittntor. 

CartiBcatioa  of  BO  SigBi&caat  loqMct  oa  ■ 
SubalMitial  N— bar  of  Soiall  Entitiaa 

Regulation:  Proposed  Approval  of  Idaho 
Negative  Declaration  for  Existing  Primary 
Aluminum  l>lants  (Clean  Air  Act  Section 
111(d)). 

Pursuant  to  the  provtaioiia  of  S  U.S.C 
e05(b).  I  liereby  certify  tl>at  tliis  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  This  action  will 
impose  no  new  regulatory  requirements,  but 
instead  wrill  exempt  the  State  of  Idaho  from 
the  requirements  of  Subpart  B  of  40  CFR  Part 
60  for  this  particular  designated  pollutant 

Dated:  May  7, 19B1. 
Walter  C  Barber,  Jr.. 
Acting  Adminutntor. 

pit  Doc  S1-1«3SC  FUad  t-U-Sl;  klS  wb] 


40CFRPtft81 
[A-6-Fm.  1814-6] 

Designation  of  Areaa  for  Air  Quality 
Planning  Purposes;  Attainment  Statue 
Decignations:  Minnesota 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  On  November  7. 1980.  die 
State  of  Minnesota,  pursuant  to  section 
107(d)(5)  of  die  Clean  Air  Act  (Act), 
requested  that  EPA  change  the  total 
suspended  particulate  (TSP)  designation 
for  the  Cities  of  Duluth  and  International 
Falls,  Minnesota.  The  State  has 
requested  EPA  to  change  the 
designation  of  the  City  of  International 
Falls  from  nonattainment  for  the 
primary  TSP  standard  to  nonattainment 
for  the  secondary  TSP  standard.  The 
State  has  requested  EPA  to  reduce  the 
size  of  the  Duluth  primary 
nonattaiimient  area  and  to  designate 
those  portions  of  Duluth  not  within  the 
primary  nonattainment  area  as  either 
attainment  or  nonattainment  for  the 
secondary  TSP  standard  as  described 
below.  EPA  has  reviewed  the 
redesignaton  requests  and  the  data 
submitted  by  the  State  to  support  the 
requests  and  proposes  to  redesignate  the 
Cities  of  Duluth  and  International  Falls. 
Minnesota. 

The  purpose  of  today's  notice  is  to 
snnounce  receipt  of  the  redesignstion 
request,  to  discuss  the  results  of  EPA's 
review,  to  propose  lulemaldng  action  on 
the  redeeignation  request  and  to  invite 
pablic  comment  eidier  on  die 
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redesignadon  reauest  and  on  EPA's 
proposed  rulemaldng. 
DATl:  Comments  on  these 
redesignations  and  on  H>A's  ndemaldng 
action  are  due  June  12. 1961. 

anoHCTi.  Send  comments  to  Caty 
Guledan,  ChleC,  Regulatory  Analysis 
Section.  Air  Programs  ftanch,  U.S. 
Environmental  Ftotection  Agency.  230 
South  Dearborn  Street  Oiicago.  Dlinois 
60604. 

Copies  of  die  redesignation  request, 
technical  support  documents,  and  the 
supporting  air  quality  data  are  available 
at  the  address  given  above  and  ab 
Public  Information  Reference  Unit, 

Room  2922.  U.S.  Environmental 

Protection  Agency,  230  South 

Dearborn  Street,  diicago.  Illinois 

60604 
Minnesota  Pollution  Control  Agency. 

1935  West  County  Road  B-2. 

Roseville.  Kfinnesota  55113. 
FOR  RIRTHER  INFORMATION  CONTACT; 

Richard  Clarizio,  Air  Programs  Branch. 
Region  V,  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street. 
Chicago,  niinois  60604.  telephone  312- 
886-6029. 

tuppiCMCNTAiiv  mformatkm:  The 
Clean  Air  Act  Amendments  of  1977 
added  section  107(d]  to  the  Clean  Air 
Act  (Act)  which  directed  each  state  to 
submit  to  the  Administrator  of  the  EPA 
a  list  of  those  areas  within  the  state 
which  had  ambient  air  concentrations  of 
the  pollutants  sulfur  dioxide  (SOi).  total 
suspended  particulates  (TSP),  nitrogen 
oxides  (NOJ,  carbon  monoxide  (CO) 
and  ozone  (Oa)  which  exceeded  the  EPA 
established  primary  and  secondary 
National  Ambient  Air  Qiiality  Standards 
(NAAQS)  for  each  of  these  pollutants. 
These  areas  were  to  be  designated  as 
nonattainment  areas.  The  areas  within 
each  state  which  had  ambient  air 
concentrations  below  the  NAAQS  level 
were  to  be  designated  as  attainment 
areas.  Those  areas  which  lacked 
sufficient  monitoring  data  to  accurately 
determine  their  status  were  to  be 
designated  as  unclassified  areas. 

The  purpose  of  making  these 
designations  was  to  determine  which 
areas  within  the  state  required 
additional  measures  to  control  and 
reduce  the  emissions  of  these  five  air 
pollutants.  For  those  areas  designated 
as  nonattainment  the  Clean  Air  Act 
Amendments  of  1977  required  the  state 
to  submit  a  revised  State 
Implementation  Plan  (SIP)  by  January  1. 
1979.  The  revised  SIP  for  TSP  was  to 
provide  for  sufBdant  rediictiona  in  die 
ambient  air  concentations  of  TSP  to 
ensure  attainmoit  of  the  TSP  NAAQS 
by  December  31. 1962. 


In  die  March  3. 1978  Federal  Register 
(43  FR  8862)  and  in  die  October  5. 1978 
Federal  Register  (43  FR  45083).  die 
Administrator  of  EPA  promulgated  lists 
of  the  nonattainment  areas  for  eadi 
pollutant  in  each  state.  These  lists  also 
contained  classifications  for  the 
attainment  and  unclassified  areas 
within  die  state.  In  Minnesota,  the  Cities 
of  Duluth  and  International  Falls,  among 
others,  were  designated  in  the  October 
5, 1978  Federal  Register  as 
nonattainment  for  the  primary  TSP 
standard. 

A  violation  of  the  primary  TSP 
NAAQS  occurs  when,  in  a  calendar 
year,  the  monitored  concentration  of 
TSP  violates  either  the  annual  or  the  24- 
hour  allowable  levels.  A  violation  of  the 
annual  primary  standard  occurs  when 
the  geometric  mean  value  of  monitored 
TSP  concentrations  lain  excess  of  75 
micrograms  per  cubic  meter  of  air 
(75|ig/m').  A  violation  of  the  24-hour 
primary  standard  occurs  when  the 
maximum  24-hour  concentration  of  TSP 
exceeds  260  ^g/m*  more  than  once  in  a 
calendar  year.  A  violation  of  the 
secondary  TSP  NAAQS  occun  when  the 
maximum  24-hour  concentration 
exceeds  ISO  fi/m*  more  than  once  in  a 
calendar  year. 

Pursuant  to  Section  107(d)  of  the  Act 
the  designation  for  an  area  may  be 
changed  whenever  sufficient  data  exist 
to  warrant  a  redesignation.  In  the  June 
12. 1979  memo  entitled  "Section  107  ^ 
Redesignation  Criteria,"  Richard  G. 
Rhoads.  then  Director  of  EPA's  Control 
Program  Development  Division, 
described  EPA's  requirements  for 
approval  of  a  change  in  an  area's 
designation.  A  change  in  an  area's 
designation  from  primary  nonattainment 
to  either  secondary  nonattainment  or 
attainment  may  be  approved  if  there  are 
either  (1)  eight  consecutive  quarters  of 
recent  ambient  air  quality  data  which 
show  no  violation  of  the  appropriate 
NAAQS;  or  (2)  four  cotuecutive  quarters 
of  the  most  recent  ambient  air  quality 
data  which  show  no  violation  of  the 
appropriate  NAAQS  and  which  show 
air  quality  improvement  The 
demonstration  of  air  quality 
improvement  must  be  a  result  of  legally 
enforceable  emission  reductions. 

The  State  of  Minnesota  on  November 
7. 1980  requested  EPA  to  change  the 
primary  TSP  nonattainment  designation 
for  the  Cities  of  Duluth  and  International 
Falls.  Minnesota.  A  sync^sis  of  EPA's 
review  of  the  proposed  changes  and 
EPA's  rulemaking  action  is  presented 
below. 

Intemetional  FaBi 

Hie  State  of  Minnesota  has  requested 
EPA  to  change  its  designation  for  the 


City  of  Intemattonal  Falls,  from  primary 
nonattainment  to  secondary 
nonattainment  for  TSP.  This  request  is 
based  on  monitoring  data  which  shows 
that  during  the  years  1978. 1979.  and  the 
fint  half  of  1980.  die  air  quality  of 
International  Falls  improved  to  the  point 
where  there  were  no  violations  of  the 
primary  TSP  NAAQS  for  eidier  die  24- 
hour  or  annual  periods.  There  were, 
however,  numerous  violations  of  the 
secondary  TSP  NAAQS.  EPA  has 
determined  that  the  data  collected  at  the 
moniton  in  International  Falls  are 
representative  of  the  air  quaUty  in  the 
area  and  are  acceptable  for  the  purposes 
of  redesignating  the  area.  Thus,  EPA 
proposes  to  redesignate  the  City  of 
International  Falls,  Minnesota,  as  a 
secondary  nonattainment  area  for  TSP. 

Duhidi 

The  entire  City  of  Duluth  is  presendy 
designated  as  a  primary  TSP 
nonattainment  area.  The  State  has 
requested  EPA  to  reduce  the  area  of 
primary  TSP  nonattainment  to  include 
only  the  following  area  wiUun  the  City: 

Starting  point  It  the  south  comer  of  the 
Duluth  Arena.  Go  northwest  on  Conunerce 
Street  to  1-35  corridor.  Continue  northeast  on 
proposed  1-35  corridor  to  Second  Avenue 
East  Continue  northwest  on  Second  Avenue 
East  to  Superior  Street  (Minnesota  U.S.  61). 
Go  southwest  on  Superior  Street  to  1-35 
corridor.  Follow  1-36  corridor  to  41st  Avenue 
West  Continue  southeast  on  41st  Avenue 
West  to  dock  line.  Follow  dock  line  and 
harbor  lines  to  the  south  comer  of  the  Duluth 
Arena. 

The  State  has  requested  that  the  area 
within  the  City  encompassed  by  the 
following  boimdaries  be  designated  as  a 
secondary  TSP  nonattainment  area: 

Starting  point  is  Superior  Street  and 
Second  Avenue  East  Go  northwest  on 
Second  Avenue  East  to  Second  Street 
(Minnesota  281).  Continue  southwest  on 
Second  Street  to  Fourth  Avenue  West  On 
Fourth  Avenue  West  go  northwest  to  Third 
Street  Continue  southwest  to  Mesaba 
Avenue.  On  Mesaba  Avenue  go  south  to 
Second  Street  Go  southwest  on  Second 
Street  to  Eighth  Avenue  West 

On  Eighth  Avenue  West  continue  southeast 
to  First  Street  Follow  First  Street  southwest 
to  Tenth  Avenue  West  On  Tenth  Avenue 
West  go  northwest  to  Second  Street 
Continue  soudiwest  on  Second  Street  to  14th 
Avenue  West  On  14th  Avenue  West  go 
southeast  to  First  Street  Follow  First  Street 
southwest  to  17th  Avenue  West  Go 
Borthwest  on  17th  Avenue  West  to  Seoood 
Street  On  Second  Street  continae  southwest 
to  30th  Avenue  West  Follow  SOth  AvavM 
West  to  Vernon  Sbeet  CootinM  wast  am 
Venon  Street  to  Grand  Aveme.  On  Grand 
Avenue  go  eouthwest  to  S4A  Aveaae  West 
Oa  34th  Avanoe  West  oontiime  soolfaeMt  to 
Seomd  Street  From  Second  Street  go 
southwest  to  the  Northern  Pacific  RaOway 
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Line.  Follow  the  Northern  Pacific  Railway 
Line  to  61it  Avenue  Weat.  From  Slat  Avenue 
West  go  to  the  dock  line.  Follow  the  dock  hne 
to  41tt  Avenue  Weat  On  41st  Avenue  Weat 
continue  northwest  to  the  1-35  corridor.  Go 
northeaat  along  the  I-3S  corridor  to  Superior 
Street  (MinneaoU— U.S.  61).  On  Superior 
Street  go  northeaat  to  Second  Avenue  East 

The  State  has  requested  that  the 
remaining  portions  of  the  City  be 
designated  as  attainment 

To  support  these  changes  in  the  area'a 
designation  the  State  submitted 
monitored  air  quality  data  bom  the 
years  1978. 1979  and  the  first  half  of 
1980.  The  last  eight  quarters  of  the 
monitored  data  show  that  there  were  no 
recorded  violations  of  the  primary  TSP 
NAAQS  in  the  proposed  secondary 
nonattainment  area.  The  last  eight 
quarters  of  monitoring  data  for  the 
proposed  attainment  area  indicate  that 
there  were  no  violations  of  either  the 
primary  or  the  secondary  TSP  NAAQS. 

After  revieviring  the  monitoring  data 
submitted  for  the  area,  EPA  has 
determined  that  the  redesignation  is 
appropriate.  Therefore,  EPA  proposes  to 
reduce  the  area  within  the  Qty  of 
Duluth  which  is  an  area  designated  as 
primary  nonattainment  to  that  area 
described  above.  Furthermore,  EPA 
proposes  to  designate  the  remainder  of 
Ouluth  as  either  attaiimient  or 
secondary  nonattainment  according  to 
the  boundaries  specified  above. 

A  thirty-day  comment  period  is  being 
provided  to  enable  publication  of  final 
action  on  these  redesignations  as  soon 
as  possible.  Expeditious  final  action  is 
desired  since  it  may  alleviate  some  of 
the  statutory  growth  restrictions 
imposed  by  Section  110(a)(2)(I)  of  the 
Clean  Air  Act. 

Pursuant  to  Executive  Order  12291 
(Order).  EPA  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  preparing  a 
regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major 
regulation  because  it  only  changes  an 
area's  air  quality  designation  and 
imposes  no  regulatory  requirements. 
Any  regulatory  requirement  which  may 
occur  as  a  result  of  the  redesignation 
from  primary  to  secondary 
nonattainment  will  be  dealt  with  in  a 
separate  notice.  This  action  was 
submitted  to  the  Office  of  Management 
Budget  (0MB]  for  review  as  required  by 
the  Order. 

The  Administrator  has  certified  that 
attainment  status  redesignations  under 
Section  107(d)  of  the  Clean  Air  Act  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU 
entities.  46  FR  8709  (January  27. 1981). 
The  attached  rule,  if  promulgated, 
constitutes  an  attainment  status 


redesignation  under  Section  107(d) 
within  the  temu  of  the  January  27 
certification.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designations. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  ivill  be  dealt  with  in  •  separate 
action. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act.  as  amended. 

Dated:  April  7, 1961. 
ValdaaV.AdamkiH. 

Acting  Regional  Adminhtrator. 

PK  Doc.  n-M3ai  FU«d  S-ll-Sl;  MS  uij 


40CFRPwt«1 
[A-S-FIIL-iai7-7] 

Ah- Qutfty  Control  Regions,  Criteria 
and  Control  Techniques;  Attainment 
Stattis  Designations:  Ohio 

AQINCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  November  26, 1980  the 
State  of  Ohio,  purauant  to  section 
107(d)(5)  of  the  Clean  Air  Act  (Act), 
requested  that  the  U.S.  Environmental 
Protection  Agency  (EPA)  change  the 
total  suspended  particulate  (TSP) 
designation  for  Henry  County  from 
primary  nonattainment  to  attainment 
EPA  has  reviewed  the  redesignation 
request  and  the  data  submitted  by  the 
State  to  support  the  request  and 
proposes  to  redesignate  Heniy  County 
as  attainment 

The  purpose  of  today's  notice  is  to 
announce  receipt  of  the  redesignation 
request,  to  discuss  the  results  of  EPA'a 
review,  to  propose  rulemaking  action  on 
the  redesignation  request  and  to  invite 
public  comment  on  the  redesignation 
request  and  EPA's  proposed  rulemaking. 
DATE  Comments  on  the  redesignation 
and  on  US.  EPA's  rulemaking  action  are 
due  June  12, 1981. 
ADORCSS:  Send  comments  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Enviroimiental  Protection  Agency, 
230  South  Dearborn  Street  Chicago, 
Illinois  60604. 

Copies  of  the  redesignation  request 
technical  support  documents,  and  the 
supporting  air  quality  data  are  available 
at  the  address  given  above  and  at 
Public  Information  Reference  Unit 

Room  2922  (Library),  U.S. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C 

20480. 


Copies  of  the  sabmlssion  are  also 
available  at 

Ohio  Environmental  Protection  Agency, 
P.O.  Box  1049, 381  East  Broad  Street 
Columbus.  Ohio  43216. 

FOR  FURTIWR  MPOMIATION  OONTACTt 

Sharon  Kraft  Air  Programs  Branch, 
Region  V.  U.8.  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago,  Illinois  60804.  (312)  888-6036. 

•UFFUnMNTARV  mknwation:  The 
Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (Act)  directing  eadi  State  to  submit 
to  the  Administrator  of  EPA  a  list  of 
those  areas  within  the  State  which  had 
ambient  air  concentrations  of  the 
poUutanU  sulfur  dioxide  (SOi),  total 
suspended  particulates  (TSP),  nitrogen 
oxides  (NO  J,  carbon  monoxide  (CO) 
and  ozone  (Ot)  which  exceeded  the  EPA 
established  primary  and  secondary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  each  each  of  these 
pollutants.  These  areas  were  to  be 
designated  as  nonattainment  areas.  The 
areas  within  each  State  which  had 
ambient  air  concentrations  below  the 
NAAQS  level  were  to  be  designated  as 
attaiimient  Those  areas  wfai(£  lacked 
su^icient  monitoring  data  to  accurately 
determine  their  status  were  to  be 
designated  as  unclassified.  The  piupose 
of  making  diese  designations  was  to 
determine  which  areas  within  the  State 
required  additional  air  pollution  control 
measures  to  ensure  attainment  of  the 
appropriate  NAAQS  by  December  31, 
1982. 

In  the  March  3, 1978  Federal  Register 
(43  FR  8962)  and  in  the  October  5, 1978 
Federal  Reslster  (43  FR  45093]  the 
Administrator  of  EPA  promulgated  lists 
of  the  nonattainment  areas  for  each 
pollutant  in  each  State.  These  lists  also 
contained  classifications  for  the 
attainment  and  imdassified  area's 
within  the  State.  Henry  County.  Ohio 
was  designated  as  nonattainment  for  the 
TSP  NAAQS. 

Section  107(d]  of  the  Act  permits  EPA 
to  change  the  designation  for  an  area 
whenever  sufficient  data  exist  to 
warrant  such  a  change.  In  the  June  12, 
1979  memo  entitled  "Section  107 
Redesignation  Criteria",  Richard  G. 
Rhoads,  then  Director  of  EPA's  Control 
Program  Development  Division, 
described  EPA's  requirements  for 
approval  of  a  chtmge  in  an  area's 
designation.  A  change  from  primary 
nonattainment  to  either  secondary 
nonattainment  or  attainment  may  be 
approved  if  there  are  eight  consecutive 
quarters  of  recent  ambient  air  quality 
data  which  show  no  violations  of  the 
appropriate  NAAQS. 
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On  November  28. 1980  die  State  of 
Ohio  tequetted  EPA  to  revise  the  TSP 
nonattainment  designation  for  Henry 
County  to  attainment  To  support  its 
request.  Ohio  submitted  TSP  monitoring 
data  from  the  most  recent  available  ten 
calendar  quarters  collected  during  the 
period  lanuary.  1978  through  June  1960. 
These  quality  assured  data  were 
collected  at  a  monitor  located  near  the 
only  major  sources  of  TSP  in  the  County. 
These  data  are  representative  of  TSP 
concentrations  in  Henry  County  since 
the  monitor  was  correctly  located 
relative  to  these  sources.  The  data 
showed  no  violation  of  either  the 
primary  or  secondary  TSP  NAAQS. 
Therefore.  EPA  has  determined  that  the 
redesignation  is  appropriate  and  is 
proposing  to  redesignate  Henry  County 
as  attainment  for  TSP.  It  should  be 
noted  that,  if  this  area  is  redesignated  as 
attainment  the  State  would  no  longer  be 
required  to  implement  the  additional  air 
pollution  control  measures  required  in 
nonattainment  areas. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Comments 
should  be  submitted  to  the  address 
Usted  in  the  front  of  this  notice. 
Comments  received  on  or  before  (30 
days  from  date  of  publication)  will  be 
considered  in  EPA's  final  rulemaking. 

Pursuant  to  the  provisions  of  5  U.S.C 
section  605(b),  the  Administrator 
certified  (46  PR  8709),  that  the  attached 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  an  air 
quaUty  designation.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291,  U.S. 
EPA  must  determine  whether  a 
proposed  regulation  is  a  major  rule  and 
therefore  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  I  have 
reviewed  this  proposed  rulemaking  and 
determined  that  it  is  not  a  major  rule 
because  U.S.  EPA  is  revising  an  air 
quality  designation  at  the  request  of  the 
State  of  Ohio  and  not  imposing  new 
requirements.  Moreover,  this  action  may 
alleviate  some  of  the  statutory  growth 
restrictions  imposed  by  section 
110(a)(2}(I)  of  the  Clean  Air  Act  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

(Sec.  107  of  the  Qean  Air  Act  as  amended.) 


Deled:  AprO  22. 1981. 
ValdasV.Adwdais. 

Acting  Regional  AdmiaittnOor. 
int  Doc  St-M4H  Plbd  S-U-Sl:  aitf  «■! 
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47  CFR  Parts  2, 21,  and  74 

[Oan.  Ooctol  Na  81-27?;  RII-2667:  FCC 
81-184] 

Amandinant  of  ttia  Cominlsslofi  s 
Rulaa  To  Maka  a  Cartain  Fraquanqr 
BmmI  Avalalila  for  Taiawtekm  PtekuD 
on  a  Sacondary  Baala  to  ttia  Local 
lawviSNin  iiBiwimaion  owrviov 

Aoeicv:  Federal  Commuidcations 

Commission. 

action:  Proposed  rule. 


r.  In  response  to  a  petition  from 
the  National  Association  of 
Broadcasters,  this  item  proposes  diat  the 
Broadcast  Auxiliary  Service's  television 
pickup  share  on  a  secondary  basis  the 
6425-6525  MHz  frequency  band  with 
Common  Carrier's  Local  Television 
Transmission  Service.  The  Commission 
is  taking  the  action  to  help  eliminate 
some  of  the  congestion  existing  in  the 
major  markets. 

DATES:  Comments  are  due  on  or  before 
June  19, 1981  and  reply  comments  are 
due  on  or  before  July  6, 1981. 
ADDRESS:  Federal  Communications 
Commission.  2025  M  Street  NW.. 
Washington.  D.C  20554. 

ran  RMTHER  INRMMATION  CONTACT: 
Mr.  Fred  Thomas/Mr.  George  Sarver. 
Office  of  Science  and  Technology.  1919 
M  Street  NW..  Washington.  O.C.  20554. 
(202)  653-8171. 
SUPPtEMENTARY  INFORMATION: 

Adopted:  April  23, 1981. 

Released:  May  5. 1981. 

In  the  Matter  of  Amendment  of  Parts 
2. 21  and  74  of  the  Commission's  Rules 
and  Regidations  to  make  the  6425-6525 
MHz  band  available  for  Television 
Pickup  on  a  secondary  basis  to  the  Local 
Television  Transmission  Service.  Gen. 
Docket  No.  81-272.  RM-2667. 

By  tlie  Commission: 

1.  The  Commission  has  before  it  a 
petition  from  the  National  Association 
of  Broadcasters  (NAB)  requesting  the 
Commission  to  amend  its  Rules  to 
allocate  the  frequency  band  6425-6525 
MHz  to  the  Broadcast  Auxiliary  Service 
(BAS),  for  TV  pickup  use,  on  a  coequal 
basis  with  common  carrier  Local 
Television  Transmission  Service  (LTTS) 
to  which  the  band  is  presently  allocated 
on  an  exclusive  basis. 


2.  PeUtioitn  daims  tfiat  the  addittonal 
spectrum  is  needed  because  tte  current 
allocations  for  TV  pickup  are  becoming 
congested  in  the  major  maifcets;  the 
advent  and  growing  interest  in 
electronic  newsga^ering  (ENG)  hai 
greatly  increased  the  TV  pickup  growdi 
rate  and  tfds  is  putting  additional 
pressure  on  the  bands  allocated  for  TV 
pickup;  and  because  of  the  growing  cost 
and  inconvenience  of  hiring  a  common 
carrier  to  provide  TV  pickup  service. 
The  petitioner  also  argues  diat  die  6425- 
6525  MHz  band  can  be  effectively 
shared  with  the  LTTS  operators  with 
minimal  impact  since  they  are  basically 
the  same  t^>e  of  service,  the  band  is 
presendy  lighdy  loaded,  and  the  LTTS 
operators  have  other  bands  allocated  for 
their  use  and  may  also  use  any 
frequency  allocated  to  the  BAS  to 
provide  TW  pickup  service  for 
broadcasters. 

3.  Comments  were  filed  by  American 
Broadcasting  Companies,  Inc.  (ABC), 
CBS,  Inc.  (CBS),  National  Broadcasting 
Company.  Inc.  (NBC).  American 
Telephone  and  Telegraph  Cofmpany 
(AT&T),  and  a  joint  statement  from  the 
Corporation  for  Public  Broadcasting 
(CPB)  and  the  Public  Broadcasting 
Service  (PBS). 

4.  ABC  CBS,  andlilBC  support  die 
petition  and  luge  quick  Commission 
action  to  help  eliminate  some  of  the 
congestion  they  claim  now  exists  in  the 
major  markets.  The  Joint  comments  from 
CPB  and  PBS  also  support  the  petition 
but  request  the  Commission  go  a  step 
further  and  make  the  band  available  not 
only  for  TV  pickup  use  but  for  aU 
broadcast  auxiliaty  services. 

5.  AT&T  is  opposed  to  die  Petition  on 
die  grounds  diat  die  6425-«525  MHz 
band  is  needed  on  an  exclusive  basis  by 
the  common  carriers.  It  argues  that 
common  carriers  have  the  responsibility 
of  providing  TV  pickup  service  for  non- 
broadcast  TW  pickup  users  as  well  as 
broadcast  users  and  that  this  is  the  only 
band  exclusively  allocated  for  LTTS  use. 
AT&T  also  argued  that  neidier  die 
petition  nor  the  statements  of  support 
have  made  an  adequate  showing  of 
need. 

&  We  agree  widi  ATftT  diat  dw 
petitioner  has  failed  to  make  an 
adequate  showing  of  need  since  the 
clain\Msf  congestion  and  increased 

ite  are  largely  unsupported  in 
pn.  Our  own  analysis  of  the 
I  reveab  that  the  6875- 
1 12.7-12.95  GHz  bands 
ze  of  244  and  278' 


GHz  iMnd  b  shared  wHk  criib 
itions  to  wUch  the  malotnjr  of 
band  are  made. 
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assignments  per  channel  respectively, 
compared  to  an  average  loading  of  160 
and  41  assignments  per  channel  in  the 
1990-2110  MHz  and  12.95-13.25  GHz 
bands  respectively.  This  analysis 
provides  only  the  average  per  channel 
loading,  but  indicates  that  there  is  still 
room  for  growth  in  two  of  the  bands  on 
a  nationwide  basis.*  It  does  not  reveal. 
however,  the  conditions  in  the  top  major 
television  markets.  Therefore,  we 
attempted  to  analyze  the  top  markets 
with  the  limited  data  available.  This 
analysis  indicates  that  there  may  be 
congestion  in  the  larger  metropolitan 
areas.  Further,  our  analysis  confirms  the 
petitioner's  claim  of  a  high  growth  rate 
in  the  BAS  bands  in  the  last  few  years 
(the  overall  number  of  TV  pickup 
assignments  has  Increased  by  about  21% 
per  year  for  the  past  two  years). 

7.  With  regard  to  the  LTTS  band 
(6425-6525  MHz),  we  also  And  that 
nationwide  there  is  a  total  of  about  1200 
transmitters  authorized  for  an  average 
of  about  300  per  channel.  Our  study 
indicates  light  use  of  this  band  even 
with  the  large  number  of  authorized 
transmitters.  Further  our  study  indicates 
that  over  60  percent  of  the  operations  in 
this  band  are  for  broadcast  purposes. 

8.  The  petitioner  has  noted  that 
allowing  broadcasters  to  share  the  band 
would  give  them  the  option  of  using 
their  own  equipment  to  provide  remote 
pickup  service,  thereby  avoiding  the 
cost  and  inconvenience  associated  with 
the  use  of  common  carrier  service. 
Further,  as  the  petitioner  noted,  it  will 
give  the  broadcasters  greater  flexibility 
in  achieving  improved  service  by 
reducing  the  lead  time  that  would  be 
required  by  a  common  carrier  to 
respond  to  a  request  for  service.  We 
believe  this  to  be  a  valid  argument  and 
we  agree  with  the  petitioner  that  as  long 
as  the  same  type  of  service  is  being 
provided,  and  as  long  as  there  are  no 
other  conflicting  reasons,  broadcasters 
should  have  the  option  of  using  their 
own  equipment  when  they  use  the  band. 

9.  Since  we  share  AT&Ts  concern 
regarding  the  need  for  adequate 
spectnmi  for  common  carrier  use  to 
provide  remote  pickup  service  for  non- 
broadcast  operations  we  are  proposing 
to  allow  BAS  remote  pickup  operations 
to  share  the  6425  to  6525  KOiz  band  on  a 
secondary  basis  to  the  LTTS.*  This 


'It  (hould  be  noted,  however,  thai  the 
Conunission  had  adopted  a  Report  and  Order  la 
Docket  No.  21508  (>X;C  79-309)  (45  FR  78689) 
graating  cable  televiaion  relay  opcrationi  the  right 
lo  be  licensed  in  the  1Z9S-13.2S  GHz  band  oa  • 
•eequal  bests  with  the  BAS. 

'Two  examples  of  possible  non-Broadcast  nemole 
pickup  operations  are  (1)  closed  circuit  tranuaission 
of  a  Iraxing  ma  tail,  and  (2)  a  mcdicaJ  eonferenoe 
between  two  hospital*. 


would  allow  broadcaster*  to  use  their 
own  equipment  in  this  band  without 
preempting  common  carrier  usage  of  the 
band.  We  feel  that  sharing  the  band  In 
this  manner  would  be  in  the  public 
interest  and  in  keeping  with  the 
Commission's  policy  of  promoting  more 
efficient  spectrum  utilization. 

10.  We  are  proposing  to  deny  CPB  and 
PBS's  requests  to  allow  BAS  fixed 
operations  in  this  band.  This  is  due  to 
the  limited  number  of  channels  in  this 
band  combined  with  the  basic  technical 
incompatibility  between  fixed  and 
mobile  operations.  It  would  take  only  a 
few  fixed  operations  in  any  one  area  to 
greatly  restrict  mobile  operation  which 
would  be  a  detriment  to  both  the  LTTS 
and  BAS  remote  pickup  services. 

11.  In  summary,  it  appears  that  the 
BAS  bands  may  be  congested  in  the 
larger  cities.  Additionally,  there  appears 
to  be  no  valid  reason  for  requiring 
broadcasters  who  use  the  6425-6525 
MHz  LTTS  band  to  do  so  only  through  a 
common  carrier.  Based  on  the  Petition 
and  comments  thereto  and  the  staff's 
investigation,  we  believe  it  is  in  the 
public  interest  to  grant  the  petition  to 
the  degree  stated  above  and  amend  the 
Rules  as  proposed  in  the  attached 
Appendix. 

12.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  bom  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
imtil  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earUer. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(Other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  writt«i  sununary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 


must  state  on  its  face  that  the  Secretary 
has  been  served,  and  most  also  state  by 
docket  number  the  proceeding  to  wddch 
it  relates.  See  generally.  1 1.1231  of  the 
Commission's  Roles. 

13.  Pursuant  to  Section  006  of  the 
Regulatory  Flexibility  Act  of  19ea  Public 
Law  90-354,  we  find  that  the  proposed 
action  herein  would  not  have,  if 
adopted,  a  significant  economic  bnpact 
on  a  substantial  number  of  small 
businesses.  The  spectrum  reallocation 
proposed  herein  would  only  provide 
broadcast  stations  of  whatever  size  the 
option  to  operate  their  remote  pickup 
stations  in  the  0425-0525  MHz  band.  Aa 
noted  elsewhere,  this  option  already 
exists  in  other  BAS  bands.  Moreover, 
because  the  broadcast  use  of  the 
spectrum  will  be  on  a  secondary  basis, 
the  effect  on  exisiting  users  will  be 
negligible. 

14.  Authority  for  issuance  of  this 
Notice  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  Pursuant  to 
procedures  set  out  in  { 1.415  of  the 
Rules,  interested  persons  may  file 
comments  on  or  before  May  29, 1981. 
and  reply  comments  on  or  before  June 
15. 1981.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Comimission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

15.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  conunents  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Room  239, 
1919  M  Street  N.W.  in  Washington,  D.C 

16.  For  further  information  concerning 
this  document,  contact  Fred  Thomas 
(202)  053-8171  or  George  Server  (202) 
65S-7434. 

(Sees.  4. 303, 307, 48  SUU  as  amended.  108S. 
1082. 1083: 47  U.S.C  164.  SOS.  607) 


Federal  Conuminicationt  CommlMioa. 
wmiaBil.'MGaikio. 
Secretary. 
AtUchment  Appendix. 

AppWMaX 

Propoied  diangra  to  die  Rules  are  as 
follows: 

PART  2~FREQUENCY  ALLOCAHONS 
AND  RADIO  TREATY  MATTERS; 
OENERAL  RULES  AND  REGULATIONS 

1.  Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulaboiu  ia  amended 
as  follows: 

A.  Section  2.106  is  amended  by  adding 
a  new  footnote  NG122  in  the  band  6425- 
6525  in  Column  7.  as  followr 

fZIM   TablaefRvquancyARocattont. 
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B.  In  the  list  of  footnotes  immediately 
following  the  table  in  1 2.106.  a  new 
footnote  NG122  is  added  to  read  as 
follows:  NG122  Television  Pickup 
stations  may  be  authorized  in  the  6425- 
6525  MHz  band  on  a  secondary  basis  to 
stations  operating  in  accordance  with 
the  Table  of  Frequency  Allocations. 

PART  21-00MEST1C  PUBLIC  FIXED 
RADIO  SERVICES 

2.  Part  21  of  Chapter  I  of  Ude  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

A.  Section  21.801  is  amended  in 
paragraph  (a)  by  adding  footnote  6  as 
follows: 

faiJOl    Fraquendea. 

(a)  Frequencies  in  the  foUowing  bands 
are  available  for  assignment  to 
television  pickup  and  television  non- 
broadcast  pidcup  stations  in  this 
service: 

6425-6,525  MHz* 
11.700-12.200  MHz* 
13.200-13.250  MHz* 
21.20O-22A)0MHz**«* 
22.000-23.600  MHz"* 


This  frequency  band  is  shared  wf  di 
televisMSb  pidntp  stations  licensed  under 
Part  7/orthe  Commission's  Rule*. 


I 


PART  74~EXPERIMENTAU 
AUXtUARV,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

a.  Part  74  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulatioaa  is  amended 
•sCdDows: 

A.  Section  74.602  is  amended  in 
paragraph  (a)  by  adding  to  the 
authorized  frequencies  of  Band  B  and 
adding  footnote  2  as  follows: 

174.602   Frequency  aaaionments. 
•       •       «       •       • 

BandB 
MH/s 

•6425-6450 

*e4SO-0475 

*St7»-e600 

*6S00-6B2S 

6875-6800 

6000-0025 

882S-68S0 

0050-0075 

0075-7000 

7000-7025 

702S-7D60 

7060-7075 

7076-7100 

7100-7125    - 


(FR  Ooe.  n-lMU  Piled  t-U-et  us  anl 

lOOOKsriKSi-a 


47CFRPart73 

[K  OoclWl  fto.  61-194;  RM-9e62] 

FM  Brondcwt  Stntton  In  Anstoy,  AbLj 
Order  Extwidbio  TInw  for  FMn9 
ConMiMfili  Mid  Rnply  CofnoMnts 

AODtCV:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment  and  reply  comment  period. 


r.  Action  taken  herein  extends 
die  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  die 
proposed  assignment  of  an  FM  channel 
to  Ansley,  Alabama,  in  response  to  a 
request  filed  by  Talton  Broadcasting 
Company,  licensee  of  FM  Station 
WTUN,  Sehna,  Alabama.  Additional 
time  is  requested  to  review  and  evaluate 
'technical  details  of  die  proposal 
OATCS:  Comments  must  be  filed  on  or 
before  June  3, 1S81,  and  reply  comments 
on  or  before  June  24, 196L 
AOONiSi:  Federal  Communications 
Commission.  Washington.  D.C  205S4. 

POR  RMTim  MFOMIATION  OONTACft 
MaikN.  Upp.  Broadcast  Bureau.  (202) 
632-77B2. 


V. 


rARVI 

In  the  matter  of  amendment  of 
1 73.202(b).  Tabb  of  Assignments.  FM 
Broadcast  Stations  (Ansley.  Abbama); 
order  extending  time  Cor  ffiing  comments 
and  reply  comments. 

Adopted:  May  1. 1861. 
Released:  May  5, 1881. 
By  die  CUat  PoUqr  and  Rules  DivisioK 

1.  On  March  6, 1061.  die  Commission 
adopted  uNothe  of  HvpoaedRuh 
Making,  46  FR  |7800  (published  March 
20, 1961).  fn  the  above^entitled 
proceeding.  The  dates  for  filing 
comments  and  reply  comments  are  May 
4.  and  May  2S,  1661.  respectivriy. 

2.  On  ^til  28, 1061,  counsel  far 
Talton  Broadcasting  Company,  licensee 
of  FM  broadcast  Station  WTUN.  Selma. 
Alabama,  filed  a  request  saeldng  an 
extension  of  time  for  filing  comments  to 
and  induding  June  S,  1S6L  Goonsd 
states  that  t^  extension  is  necessary  to 
complete  its  review  and  evaluation  of 
the  technical  details  of  die  proposed 
allocation  since  Ansle/s  precise 
location  is  unclear  to  Talton,  and  based 
upon  die  comdinates  of  the  proposed 
transmitter  site,  a  co-duumel  separation 
problem  may  exist  Counsel  also  states 
that  the  request  is  necessitated  by  other 
commitments  of  counsel  in  several  on- 
going proceedings. 

3.  We  are  of  the  view  that  under  these 
drcumstanoes  additional  time  is 
warranted.  Such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  diet  die 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  81-154 
(RM-3002)  are  extended  to  and 
including  June  3,  and  June  24. 1961, 
respectivriy. 

5.  This  action  is  taken  pursuant  to 
audiority  found  in  Sections  4(i).  5(dHl) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Federal  Communications  CommUaion. 

Haoiy  L  Baununa, 

Chief,  Policy  and  Rules  Divitlon.  Broadoatt 

Bureau. 
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action:  Proposed  rule. 


r:  Thia  action  proposes  the 
substitution  of  Class  C  FM  Channel  236 
for  Channel  237A  in  Delta,  Colorado, 
and  the  modification  of  the  permit  for 
Station  KDTA-FM  in  Delta,  to  specify 
operation  on  Channel  236.  The  nile 
making  is  initiated  in  response  to  a 
petition  filed  by  Jimmie  D.  and  Ruth  M. 
Gober  d/b/a  Delta  Radio  Company. 
DATES:  Comments  must  be  filed  on  or 
before  June  30, 1981.  and  reply 
comments  on  or  before  July  20. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

POM  PUNTHEM  MRMMATION  CONTACr 

Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
suppuMOtTAiiv  information: 

In  the  matter  of  amendment  of 
8  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Station,  (Delta.  Colorado).  EC 
Docket  No.  81-325.  RM-3711. 

Adopted  May  1. 1961. 
Released:  May  U,  1961. 

1.  Petitioner,  Proposal.  Comments,  (a) 
A  petition  for  rulemaking '  was  filed  by 
Jimmie  D.  and  Ruth  M.  Gober,  d/b/a 
Delta  Radio  Company  ("petitioner"), 
requesting  the  substitution  of  Qass  C 
FM  Channel  236  for  Channel  237A  at 
Delta.  Colorado.  Petitioner,  the 
permittee  of  Station  KDTA-FM,  Delta, 
also  requests  that  its  permit  be  modified 
to  specify  operation  on  Channel  236.  No 
comments  on  the  petition  were  received. 

(b)  Channel  236  can  be  assigned  to 
Delta  in  compliance  with  the  mtnimnm 
distance  separation  requirements  with  a 
site  restriction  of  at  least  18.2  kilometers 
(11.3  miles)  northwest  of  the  community. 

2.  Demographic  Data — (a)  Location. 
Delta,  seat  of  Delta-County,  is  located  in 
western  Colorado,  approximately  288 
kilometers  (180  miles)  southwest  of 
Denver,  Colorado. 

(b)  Population.  Delta— 3.964;  *  DelU 
County— 15.30a 

(c)  Local  aural  broadcast  service. 
Delta  is  currently  served  by  one  AM 
station,  licensed  to  petitioner,  and  a 
construction  permit  has  been  issued  to 
petitioner  for  a  Qass  A  FM  station  on 
Channel  237 A. 

3.  Economic  Considerations. 
According  to  the  Department  of 
Planning  and  Survey  for  the  State  of 
Colorado,  as  restated  in  the  petition,  the 
population  of  Delta  County  is  expected 
to  increase  by  41.1  percent  from  1970  to 


'Public  Notice  of  the  petition  wmt  given  Aii|tttt  t, 
ISeO.  Report  Na  1242. 

'Population  figure*  are  taken  tarn  (lie  1970  MA, 
Cenaua. 


1980.  and  by  63  percent  from  1980  to 
1990.  Most  of  this  growth  is  expected  to 
occur  outside  of  the  current  city  limits  of 
Delta,  however.  Petitioner  concludes, 
therefore,  that  there  is  a  great  need  for  a 
Class  C  channel  to  serve  the  outiying 
areas  of  Delta  County.  Petitioner  states 
that  as  the  county  seat.  Delta  hosts  most 
of  the  government  activities  and 
shopping  in  Delta  Coimty.  A  new 
synthetic  fuels  plant  is  slso  scheduled  to 
begin  operations  in  Delta  in  the  near 
future. 

4.  Preclusion  Study.  The  substitution 
of  Channel  236  for  Channel  237A  will 
cause  preclusion  on  Channels  233, 234, 
235.  236,  237A.  236.  and  239.  Petitioner's 
study  included  the  assignment  of 
Channel  237A  at  Delta.  Petitioner  picked 
three  communities  from  the  precluded 
areas  and  demonstrated  that  several 
alternate  channels  were  available  for 
assignment  to  those  communities. 
Inductive  reasoning  leads  petitioner  to 
conclude  that  additional  channels  are 
available  throughout  the  area  of 
preclusion.  In  its  comments  in  response 
to  this  Notice,  petitioner  should  present 
further  engineering  information 
concerning  the  availability  of  additional 
channels  in  other  precluded 
communities,  without  the  inclusion  of 
Channel  237A  which  would  be  deleted 
under  the  proposal 

5.  Additional  Considerations.  The 
Commission  as  a  general  matter  does 
not  assign  high-power  Class  C  channels 
to  communities  as  small  as  Delta 
without  a  determination  that  the 
channel  would  provide  first  or  second 
service  to  siirrounding  unserved  or 
underserved  areas.  In  this  regard,  a  staff 
study  indicates  that  at  least  four  FM 
stations  place  a  60  dBu  or  better  signal 
over  Delta.*  Petitioner  should  present 
further  justification  for  the  requested 
assignment  by  providing  Roanoke 
Rapids/Anamosa  data  in  its  supporting 
comments.*  Petitioner  did  refer  to  the 
existence  of  some  second  nighttime 
aural  service  but  no  showing  to  this 
effect  was  provided. 

6.  At  the  present  time,  no  other  person 
has  expressed  an  interest  in  the 
proposed  Qass  C  channel  at  Delta. 
Therefore,  we  are  proposing  to  modify 
the  permit  of  Station  KDTA-FM  to 
specify  operation  on  Channel  236. 
However,  in  accordance  with 
Commission  policy  as  expressed  in 
Cheyenne.  Wyoming,  62  F.C.C  2d  63 
(1976),  should  another  interest  in  the 

*Tbe  four  (tatioa*  provldtng  auch  coverage  are: 
KQDC  Grand  Junction.  Coloradw  KUBC  and  KWDB. 
Moatroae.  Colorado;  and  KDTA-fM  Delta, 
Colorada  /•• 

'Roanolu  Rapkh,  North  CaroliM.  9  F.CC  2d  672 
(1987):  itmumwa  hwa.  46  F.CC  2d  S20  (1974). 


assignment  become  apparent,  the 
proposed  modification  could  not  be 
made  and  the  channel  if  assigned, 
would  be  open  for  competing 
applications. 

7.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  necessary  since  consent 
to  the  modification  of  its  permit  is 
indicated  by  its  request  for  the  Class  C 
channel 

8.  In  light  of  the  above,  the 
Commission  proposes,  to  amend  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 
Commission's  rules,  for  the  community 
listed  below  as  follows: 


CotaradD— 


OTA 


236 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  herein. 

Note.— A  showing  of  conUmiing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wiQ  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  June  80, 1981, 
and  reply  comments  on  or  before  July  20, 
1961. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexib^fy  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

I  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
i  i  73J02(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9. 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Midiael  A. 
McGregor.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideratfon  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  Conununicationfl  Commission. 

Hemy  L.  Baumanii. 

Chief,  Policy  andRulet  Dtviaion,  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  S1-S25.  RM-3711] 

,  1.  Pursuant  to  authority  found  in  Sections 
4(i).  S(d)(l).  303  (g)  and  (r).  and  907(b)  of  the 
Communications  Act  of  1834,  as  amended. 
aid  1 0.281(bHe)  of  the  Commission's  rules,  it 
ii  proposed  to  amend  die  FM  Table  of 
/Assignments,  i  73JD2(b)  of  die  Commission's 
rules  and  regulations,  as  set  forth  in  the 
NoUce  of  Propoeed  Rule  Making  to  which 
this  Appendix  Is  attached. 

2.  ShowingM  Required  Comments  are 
invited  on  me  proposal(s)  discussed  in  the 
Notice  of  Propoeed  Ruh  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  commenU.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  fay  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  tile  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  diis  proceeding. 

(a)  Counteiproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  rules.) 

(b)  Widi  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  tvill  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  diey  are  filed  later  than 
that  they  tvill  not  be  considered  in 
connection  with  die  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ii  1.41S  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Propoaed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  diis  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  persoii(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  coaunents  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a).  (14  and  (c)  of  die 
Commission's  nilea.) 

5.  Number  (^  Q^ioB.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 


copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

B.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington.  D.C 
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FM  Broadcast  Station  in  Sandpoint, 
Idaho;  Proposed  Ctianges  in  Table  of 
Assignments 

AOENCv:  Federal  Commmiications 

Commission. 

action:  Proposed  Rule. 

summary:  This  action  proposes  the 
assignment  of  FM  (3iaimel  221A  to 
Sandpoint.  Idaho,  as  that  community's 
second  FM  assignment  at  the  request  of 
Gerald  E.  Carpenter,  Eric  E.  Carpenter, 
and  Louis  Musso  d.b.a.  Tri-County 
Broadcasting. 

DATES:  Conmients  must  be  filed  on  or 
before  June  30, 1081.  and  reply 
comments  on  or  before  July  20, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

N>R  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  832-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sandpoint.  Idaho). 
BC  Docket  No.  81-323,  RM-3757. 

Adopted:  May  1, 1081. 
Released:  May  11, 1981. 

1.  Petitioner,  proposal,  comments,  (a) 
A  petition  for  rulemaking*  was  filed  by 
Gerald  E.  Carpenter,  Eric  E.  Carpenter, 
and  Louis  Musso  d.b.a.  Tri-County 
Broadcasting  ("petitioner"),  requesting 
the  assignment  of  FM  C3iannel  221A  to 
Sandpoint,  Idaho,  as  that  community's     . 
second  FM  assignment 

(b)  Chaimel  221A  can  be  assigned  to 
Sandpoint  in  accordance  with  the 
Commission's  minimum  distance 
separation  requirements.  However,  the 
channel  requires  site  restriction  of 
approximately  8.7  kilometers  (5.4  miles) 
south  of  the  community  in  order  to  avoid 
short-spadng  with  Channel  221A  in 
Moyie,  British  Columbia,  Canada. 

(c)  Petitioner  states  that  if  Channel 
221A  is  assigned  to  Sandpoint,  it  will 


apply  for  authority  to  build  and  operate 
a  station.  No  other  comments  on  die 
petition  were  received. 

2.  Demographic  Data— {a)  Location. 
Sandpoint,  die  seat  of  Boiiner  County,  is 
located  at  the  northern  tip  of  Idaho, 
approximately  545  kilometers  (340  miles) 
north  of  Boise.  Idaho. 

(b)  Population.  Sandpoint— 4.144;' 
Bonner  County— 15.500. 

(c)  Present  Aural  Service.  Sandpoint 
is  currently  served  by  fiilltime  AM 
Station  KSPT  and  FM  Station  KPND 
(Channel  237A). 

3.  Economic  Considerations. 
Petitioner  states  that  the  major 
industries  supporting  the  locial  economy 
are  lumbering,  cattle  ranching,  and  dairy 
farming.  Because  Sandpoint  is  located  at 
the  intersection  of  a  railway  and  four 
intercontinental  highways,  petidoner 
asserts  that  the  city  is  an  imiuually 
large  trading  area.  Tourism  and 
recreation  are  also  cited  by  petitioner  as 
contributing  to  the  local  economy. 
Petitioner  asserts  that  the  official 
population  figures  for  the  commimity  are 
misleading  because  the  area  siyiports  a 
sizeable  transient  tourist  population. 

4.  Preclusion  Study.  The  assignment 
of  Chaimel  221A  to  Sandpoint  will  cause 
preclusion  only  on  the  co-channel  within 
65  miles.  Petitioner  states  that  only  one 
community  with  a  population  over  1.000. 
Bonners  Ferry.  Idaho,  lies  within  the 
area  of  preclusion.  Petitioner  should 
state  whether  alternative  chaimel 
assignments  cue  available  for  Bonners 
Ferry. 

5.  Because  Sandpoint  is  located  within 
402  kilometers  (250  miles)  of  die  U.S.- 
Canada border,  the  proposed 
amendment  to  the  Table  of  Assignments 
requires  coordination  with  the  Canadian 
government 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  with  respect  to 
Sandpoint  Idaho,  as  follows: 


ONy 


ChmMlNa 


SwidpoM.  Uaho.. 


237A     221A.  tSTA 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  promdures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NotSv— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  chainnel  «viil  be  assisted. 


■  Public  Notice  of  Iha  petitiaa  was  giw  October 
Zisea  Report  NaUSL 
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&  Interested  parties  may  fila 
comments  on  or  before  June  30, 1981. 
and  reply  comments  on  or  before  July  20. 
1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1080  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  /intend 
\  9  73.202(b).  73.504  and  73.606(b}  of  the 
Commission 's  rules.  46  FR 11549, 
published  February  9, 1981. 

10.  For  further  ii^ormation  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Cbmmission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Cfiief,  Policy  and  Rules  Division.'Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  81-023  RM-3757] 

1.  Purttiant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303[g)  and  (r).  and  307(b)  of  the 
Comniuiucations  Act  of  1934,  at  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  conunents  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authori2edL  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  tiiis  proceedings. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 


reply  commenU.  (See  i  1.420(d]  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rulemaUng 
which  conflict  with  the  proposal(s)  in  this 
Notice,  they  wiU  be  considared  as  comments 
in  the  proceeding,  and  Public  Notioa  to  this 
affect  «vill  be  given  as  long  as  tiiey  art  filed 
before  the  date  for  filing  initial  comments 
herein.  If  tliey  are  filed  later  than  that  they 
%vill  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  chaimel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  i 1 1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dales  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  l>ehalf  of  such  parties  must 
be  made  in  %vritten  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  tlie  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1910  M  Street  NW..  Washington,  D.C 

[FR  Doc.  Bl-14447  Filed  S-lS-Sl:  ft4S  ami 
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47  CFR  Part  73 

[BC  Docket  Na  8(K15»;  RII-3326] 

FM  Broadcast  Station  In  Falmouth, 
Maasactuiaatts;  Patition  for 
Raconaidaration;  Ordar  Extanding 
Tlma  for  Filing  Rapllaa  to  Oppositiona 

AQCNCY:  Federal  Communications 

Commission. 

action:  Petition  for  Reconsideration  of 

action  in  Rulemaking  proceeding; 

Extension  of  time  for  filing  replies  to 

oppositions. 

•UMMARY:  Action  taken  herein  extends 
the  time  for  filing  replies  to  an 
opposition  to  a  petition  for 
reconsideration  of  the  Commission's 
action  assigning  an  FM  channel  to 
Falmouth,  Massachusetts.  Additional 
time  is  given  in  response  to  a  request 
filed  by  GCC  Communications  of 


Boston.  loc,  licenaee  of  FM  broadcast 
Station  WHUE,  Boston.  MassachuMtta. 
io  that  counsel  can  confer  with  an 
engineer  who  is  temporarily  out  of  the 
country, 

DATK  Replies  must  be  filed  on  or  before 
May  18. 1981. 

AOMWM:  Federal  Communications 
Commiaaian.  WashfaagUm.  DC  20854. 

PON  RMTMBI  MPOfMATION  CONTACTS 
Mailc  N.  Lipp.  Broadcast  Bureau.  (202) 
632-77V2. 

•UanSMKNTAHY  INPCNHIATION:  In  the 
matter  of  amendment  of  |  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Falmouth.  Massachusetts); 
Order  extending  time  for  filing  replies  to 
opposition  to  petition  for 
reconsideration. 

Adopted  May  1. 1961. 

Released-  May  8. 1981. 

By  the  ChieC  Policy  and  Rules  Divtstoa 

1.  Oa  March  31. 1961.  a  petition  for 
reconsideration  was  filed  by  GCC 
Communications  of  Boston.  In& 
("GCCl.  licensee  of  FM  broadcast 
Station  WHUE,  Boston.  Massachusetts, 
in  the  above-captioned  matter  (40  FR 
22968;  April  22. 1961). '  A  timely 
opposition  was  filed  by  Marshifield 
Broadcasting  Company,  and  replies 
thereto  are  presently  due  to  be  filed  by 
May  4. 1961. 

2.  On  April  3a  1981.  GCC  filed  a 
request  for  extension  of  time  to  and 
including  May  18. 1981.  in  which  to  file  a 
reply  to  the  opposition.  Counsel  states 
that  GCCs  consulting  engineer  is 
presentiy  out  of  the  country  until  May  5, 
1981,  and  that  it  wishes  to  consult  with 
him  before  determining  whether  to  file  a 
response.  Counsel  further  states  that  all 
parties  to  this  proceeding  have  indicated 
no  objection  to  the  requested  extension 
of  time. 

3.  We  are  therefore  of  die  view  that 
the  public  interest  would  be  served  by 
granting  the  additional  time  to  file 
further  information  which  might  be 
helpful  to  the  Commission  in  reaching  a 
decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  tfiat  the 
time  for  filing  replies  to  the  opposition  to 
the  petition  for  reconsideration  in  BC 
Docket  No.  80-159  (RM-3328)  is 
extended  to  and  including  May  18. 1961. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1),  5(d)(1). 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 


■Bdilarlal  note:  Tb«  peUtton  tor  wconiidef  tion 
waa  sufamitiad  for  publicatioo  ia  the  Notices  seclkn 
ofthaF«farair 
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Federal  Commnnicationa  Qoominioii. 

HantyLBranMi. 

Chief,  Policy  and  RuhtBtvidon,  BroadooMi . 

Bureau. 

(Fl  Ok.  n-l«4«  POid  KU-ei: 


47CFRPwt7t 

[BC  DockM  Na  tl-M^  RM-STS] 

FM  BnMdOMt  Station  bi  Conaeldab 

IL Yat  Propoaad  ChanQaa  bi  Tabia  off 


r.  Federal  Communications 
Commission. 
action:  Proposed  rule. 


r.  This  action  proposes  to 
assign  FM  Channel  252A  to  Coxsaclde, 
New  York,  in  response  to  a  petition  filed 
by  Catskill  Coaimunications.  Inc.  The 
assignment  would  provide  Coxsackie 
with  a  first  local  aural  service. 
OATn:  Comment*  must  be  filed  on  or 
before  Jane  30, 1081,  and  reply 
comments  nuist  be  filed  on  or  before 
July  20, 1961. 

ADoness:  Federal  Conunnnications 
Commission.  Washington.  DXl  205S4. 
FOW  niRTHCN  WiroWMaTIOII  CONTACTS 
MaA  Upp,  Broadcast  Bureau.  (202)  632- 
7792. 


In  the  matter  of  amendment  of 
i  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations  (Coxsackie,  New 
York),  BC  Docket  No.  81-322,  RM-3722. 
Notice  of  proposed  rulemaking. 

Adopted  May  1. 1981. 

Released:  May  11, 1981. 

By  the  Chiet  RDlicy  and  Rules  Dhrision: 

1.  Petitioner.  Proposal  Commentg: 

(a)  A  petition  for  rule  making'  was 
filed  by  Catskill  Communications,  Ina 
(hereinafter  "OCT  or  "Tetltioner"), 
proposing  the  assignment  of  FM 
Channel  252A  to  Coxsackie,  New  York, 
as  that  community's  first  FM  radio 
station. 

(b)  Petitioner  states  diat  he  will  apply 
for  that  channel  if  assigned. 

2.  Demographic  Data: 

(a)  Location:  Coxsackie,  located  in 
Greene  County,  is  approximately  32 
kilometers  (20  mUes)  south  of  Albany, 
New  York. 

(b)  Population:  Coxsackie— 2.399; 
Greene  County — 33,136.' 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 
Petitioner  states  that  Coxsackie  is 


essantiaUy  residental  in  nature,  and  diat 
Indostiy  is  limited  to  one  major  plant 
and  several  smaU  industrial  plants. 
WhUe  there  is  some  dairy  and 
agricultural  Csnning,  die  major  employer 
is  a  State  oorrectioiial  bdlity.  It  also 
states  that  tha  community  has  its  own 
cultural  and/or  servioe  organisations, 
churches  and  dubs.  There  is  only  one 
county-wide  wreekly  newnaper 
available  to  residents,  and  aldiough 
located  adjacent  to  the  New  Yoric  State 
Thruway,  the  town  does  not  have        > 
regular  transportation  services. 
Petitioner  has  submitted  sufficient 
demoaraphic  data  to  demoiutrate  the 
need  for  a  first  FM  assignment  to 
Coxsackie. 

4.  Technical  Data:  CQ  has  submitted 
a  study  indicating  that  the  proposed 
assignment  of  Channel  252A  to 
Caouackie,  New  Yoiic,  would  create  no 
unacceptable  preclusion.  However,  we 
need  not  consider  ttie  preclusive  impact 
for  a  request  for  a  first  Class  A  channel 
allocation.  See  Policy  Statement  to 
Govern  Itequests- for  Additional 
Assignments.  8FCCZd79{i9B7).The 
transmitter  site  must  be  located 
approximately  5.1  kilometers  (3.2  miles) 
northwest  of  Coxsackie  to  avoid  short- 
spacing  to  an  existing  station.  Also, 
since  ^e  proposed  assignment  is  within 
402  kilometers  (250  mUes)  of  the  U.S.- 
Canada border,  Canadian  concurrence 
must  be  obtained. 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


on 


OwnrMl-NoL 


rYoik- 


SS2A 


'Public  Notice  of  Ibi  petitkMi  wu  given  on 
August  13,  ISaa  Rapoit  No.  1244. 

'Populatloa  figniM  m  takn  from  the  1970  U.S. 
Csnio*. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  Attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note^— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  tiie  Appendix 
before  a  duinnel  will  Im  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  30, 1981. 
and  reply  comments  on  or  before  July  20, 
1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  die  FM  Table  of  Assignments, 

i  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  e03  and 
dot  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 


Sections  7SJ02(h),  TSJOt  and  73MB(b) 
of  the  Commissioa't  Rules.  46  FR 11540. 
published  Fabniaiy  0.  ItfBL 

9.  For  fnitiier  infonnatioa  oooceming 
this  proceeding,  contact  Mark  N.  Upp, 
Broadcast  Bureau.  (202)  682-7792. 
However,  members  of  the  public  should 
note  that  frnn  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  diis  one,  wdiidi  involve  chaimel 
assignments.  An  kc  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  CoDunission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communcations  Commission. 

Haniy  L  Baumam, 

Cliief.  Policy  and  HuJee  Division,  Broadcast 
Bureau. 

Appendix 

(BC  Docket  Na  81-322.  RM-3722] 

1.  Punnant  to  anllKirity  foond  in  Sections 
4(i),  5(d)(1).  303(g)  and  (i^  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0281(bH6)  of  the  Commission's 
Rules,  it  Is  proposed  to  amend  die  FM  Table 
of  Assignments,  Section  73,202(b)  of  dw 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  wliich  diis  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  tibe  profNMal(s)  discassed  in  die 
Notice  of  Proposed  Rule  Making  to  wiiicfa 
this  ^>piendix  is  attadied.  Proponent(s)  will 
be  expected  to  answer  wliatever  qustions  an 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubooits  or 
incorporates  by  raference  its  former 
pleadings,  it  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  autlunized,  to  build  a  station 
prompdy.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-cff  Procedures.  The  following 
procedures  will  govern  tlie  consideration  of 
filings  in  tills  proceeding. 

(a)  Counteiproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  tliat  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  tha 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8aI(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  eff^  wrill  be  given  as  long  as 
they  an  filed  before  the  date  for  filing  initial 
comments  herein.  If  diey  are  filed  later  tlian 
that,  diey  wHl  not  be  considered  in 
connection  with  tlie  dadskn  in  diis  docket 

(c)  The  filing  of  a  counteiproposal  may  lead 
the  Commission  to  assign  a  diflerent  diannel 
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than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable  procedure* 
set  out  in  Sections  1.415  end  1.420  of  the 
Commission's  Rules  and  Regulationo, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleading*, 
comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s] 
who  Tiled  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comment* 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420(a],  [b]  and  (c)  of 
the  Commission's  Rules). 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Conunission. 

6.  Public  Inspection  of  Filings.  All  filing* 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  O.C 

|FR  Doc  S1-144W  FIM  S-12-S1.  S:45  am) 
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47  CPR  Part  73 

[BC  Docket  No.  f  1-324;  RII-373S] 

FM  Broadcast  Station  In  Minot,  North 
Dakota;  Proposed  Ctiangee  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKM:  Proposed  Rule. 

tUMMA;iY:  This  action  proposes  the 
assignment  of  Class  C  FM  Channel  280 
to  Minot.  North  Dakota,  as  that 
community's  third  ¥M  assignment,  in 
response  to  a  petition  filed  by  Kitten 
Radio,  Inc. 

DATIS:  Comments  must  be  filed  on  or 
before  June  30, 1981,  and  reply 
comments  on  or  before  July  20. 1981. 
ADORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
TOR  FURTHER  INFORMA'HON  CONTACT 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
SUmCMCNTAflY  MFOMIATION:  In  the 
matter  of  amendment  of  i  73.202(b). 
table  of  assignments.  FM  Broadcast 
Stations.  (Minot.  North  Dakota).  DC 
Docket  No.  81-324  RM-3735.  Notice  of 
proposed  rulemaking. 

Adopted  May  1. 1881. 


Released  May  11, 1961. 

By  the  Chiet  Policy  and  Rule*  Division. 

1.  A  petition  for  rule  making  *  has 
been  filed  by  Kitten  Radio.  Inc. 
("petitioner").  Ucensee  of  AM  broadcast 
Station  KTYN.  Minot.  North  Dakota, 
requesting  the  assignment  of  Class  C  FM 
Channel  280  to  Minot,  as  iU  third  FM 
channel.  Petitioner  states  that  if  the 
channel  is  assigned,  it  will  apply  for 
authority  to  build  and  operate  a  station. 
No  comments  on  the  petition  were 
received.  The  channel  can  be  assigned 
in  accordance  with  minimum  distance 
separation  requirements. 

2.  Minot  (population  32,290).*  the  seat 
of  Ward  County  (population  58,560),  is 
located  approximately  160  kilometers 
(100  miles)  north  of  Bismarck.  North 
Dakota.  Minot  is  currently  served  by 
two  daytime-only  AM  stations,  two  full- 
time  AM  stations,  and  two  FM  stations. 

3.  Petitioner  states  that  Minot  is  the 
fourth  largest  city  in  North  Dakota  and 
is  a  major  focus  of  commerce  in  the 
northwestern  region  of  the  State. 
According  to  petitioner,  the  population 
of  Minot  has  remained  stable  through 
the  past  decade,  while  bank  deposits 
and  housing  starts  have  increased 
during  the  same  period.  Petitioner 
asserts  that  because  Minot  is  a  source  of 
information  and  a  center  of  commerce 
for  a  large  and  otherwise  unserved  rural 
population,  the  city  deserves  an 
additional  FM  assignment 

4.  Preclusion  study:  According  to  the 
preclusion  study  submitted  by 
petitioner,  assigning  Channel  280  to 
Minot  would  cause  preclusion  on 
Channels  257A.  259,  260,  261A.  262.  and 
263.  The  study  indicates  that  twenty-two 
conmiunities  with  a  population  over 
1.000  fall  within  the  precluded  areas. 
Twelve  of  these  communities  currently 
have  no  FM  assignment.*  Petitioner 
states  that  in  its  channel  search  for 
Minot  it  found  that  Channels  222.  280. 
261A.  263. 284.  265A  and  294  met  all  the 
distance  separation  requirements, 
furthermore,  petitioner  states  that 
Channels  282.  283.  299  and  300  are  also 
available  for  assignment  outside  the 
immediate  Minot  area.  Petitioner 
concludes  that  a  large  number  of 
channels  are  available  for  assignment  to 
the  precluded  communities. 


'Public  Notice  of  tlic  petition  was  given 
September  2. 1980,  Report  No.  1240. 
'Populaboa  figures  are  taken  frooi  the  1970  VS. 


'Acconiliig  to  petitioner,  the  precluded 
commonitiet  witfaout  an  aMigmneot  in  North 
Daliola  ere:  Boaoh  (popukttoa  1.406).  BetSeld 
(population  1  130),  Caade  (popuUtkM  1.tUJ, 
Garrison  (population  1,014).  Hazea  (popiilalioa 
1.240),  Kenmare  (population  1.915).  New  Towa 
(populattoB  1.428),  Porsbail  (popukUoa  1 JSS), 
Stanley  (popuJatiaa  iMl),  Vetva  (population  tjti), 
and  Watford  Qty  (population  1708). 


5.  Additional  considerations: 
Petitioner  states  that  the  proposed 
assignment  would  provide  a  second  FM 
service  to  en  area  of  042  square 
kilometers  (251  square  miles)  nvith  a 
population  of  1.000  persons.  According 
to  the  Commission's  popidetion 
guidelines,  ddes  the  size  of  Minot 
(under  60,000  population)  are  allotted 
two  FM  assignments.  Therefore,  the 
assignment  of  the  third  channel  es 
proposed  in  this  Notice,  exceeds  the 
guidelines.  However,  as  the  Commission 
has  stated  on  many  occasions,  the 
poptilation  guidelines  are  not  applied 
inflexibly,  and  assignments  in  excess  of 
the  guidelines  have  been  made  when  the 
preclusive  impact  of  the  assignment  is 
considered  insignificant  As  noted  in  the 
preceding  paragraph,  there  appear  to  be 
several  cliannels  available  for 
assignment  to  the  precluded 
conunimities.  Therefore,  the  populetion 
guidelines  do  not  appear  to  be  an 
obstacle  to  the  present  assignment 

6.  Because  Minot  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  260  to  Minot 
requires  coordination  with  the  Canadian 
government 

7.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  \  73.202(b)  of  the 
Commission's  rules,  as  foilowsr^ 


Convnurtly 


OMfVMl  NOl 
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S2S.24S      228.840^200 


8.  The  Commission's  authority  to 
institute  rule  niaking  proceedings, 
showings  required,  cut-off  procedures, 
end  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  Jime  30 1981,  and 
reply  comments  on  or  before  July  20. 
1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

I  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
e04  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73,202(6).  73.504  and  7S.606(b) 
of  the  Commission's  Rules,  46  FR  11549. 
published  February  S.  1961. 

11.  For  further  ii^ormation  concerning 
this  proceeding,  contact  Michael  A. 
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McGregor.  Broadcast  Bureau.  (202)  832- 
7792.  However,  membert  of  the  public 
•hould  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  Is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Conununicatioiu  Commiuion. 
Henxy  L  Baumann, 

Chief,  Policy  and  Ruha  DiriBion.  Broadcaat 
Bureau. 

Appaonx 

1.  Puriuant  to  anthoriljr  found  in  Sectfoos 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
CommunicaticMis  Act  of  1834.  aa  amended, 
and  section  Ow!81(b)(0)  of  die  Commisslon'a 
Rules,  it  is  propoaed  to  amend  die  FM  Table 
of  Assignmenta,  Section  nJOi(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Pnpoeed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showinga  Required.  Comments  are 
invited  on  the  proposal(()  diaciused  in  the 
Notice  of  Propoaed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  %«rill 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chaimel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  tills  proceeding. 

(a)  Counterproposab  advanced  in  this 
proceeding  itaelf  «rill  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitiona  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  I^iblic 
Notice  to  this  effect  will  lie  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  tlian 
tliat.  they  will  not  be  conaidered  in 
connection  with  the  decision  in  tliis  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  ntianmtl 
tlian  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments:     • 
Service.  Pursuant  to  appUcable  procedures 
set  out  in  i  1 1.415  and  1420  of  die 
Commission's  Rides  and  Regulationa. 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 


to  which  this  Appendbc  is  attached.  All 
submissions  by  parties  to  diis  proceeding  or 
persons  acting  on  liehalf  of  audi  parties  must 
be  made  in  writtsn  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  die  petitioner 
by  the  person  filing  die  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  wdiich  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420(s),  (b)  and  (c)  of 
the  Commission's  Rules.) 

8.  Number  of  Copies.  In  accordanca  with 
the  proviaions  of  Section  1.420  of  the 
Commiasion's  Rules  and  Relations,  an 
original  and  four  copies  of  ^  comments, 
reply  comments,  pleadings  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

e.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  avaih^ble  for 
examination  by  interested  parties  during 
regular  buainess  hours  in  the  Commission's 
public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W.,  Washington,  D.C 

(FR  Ooc  S1-14ZS0  PDed  S-U-Si:  S:«5  (IB] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201  and  1241 
[NO.S72031 

Cost  Canter  Accounting  and  Reporting 
System  for  Class  I  Railroads 

AQENCv:  Interstate  Commerce 

Commission. 

action:  Termination  of  Proposed 

Rulemaking. 

tUMMARv:  The  Interstete  Commerce 
Commission  is  terminating  the 
rulemaking  proceeding  to  consider 
adopting  a  cost  center  accounting  and 
reporting  system  for  Class  I  railroads. 
This  action  is  necessary  because  of  the 
enactment  of  the  Staggers  Rail  Act  of 
1980  (49  U.S.C.  10101)  which  limito  the 
Commission's  jurisdiction  to  determine 
rate  reasonableness  and  mandates  that 
Commission  railroad  accotmting  and 
cost  data  requirements  serve  a 
regulatory  purpose.  The  Commission's 
current  uniform  revenue  and  cost 
systems  are  intended  to  provide 
essential  financial  and  cost  Information 
within  the  ratemaklng  constraints  of  the 
Staggers  Rail  Act  Therefore,  this 
proceeding  is  no  longer  necessary. 
■FPECnvi  DATE  May  13, 1981. 
TOR  nmTNBI  MTORMATION  CONTACT 
Bryan  Brown.  Jr.  (202)  275-744a 
•umjOKNTAiiv  nmmmAnoM:  The 
Commission  revised  the  Uniform  System 
of  Accounts  for  Railroads  (USOA)  (49 
CFR  1201.  Subpart  A)  under  Docket  Na 
863S7,  served  on  June  24, 1977.  This 


Report  and  Order,  pabttshed  in  ttie 
Fedetal  Registar  on  July  7. 1977  (42  FR 
35016).  prescribed  a  uniform  cost  and 
revenue  accounting  system  for  all 
railroads  subject  to  tba  Commission's 
Jurisdication.  This  revised  USOA  was 
the  result  of  independent  efforts  by  the 
Bureau  of  Accounts  and  the 
Congressional  mandate  of  the  Railroad 
Revitalization  and  Regulatoiy  Reform 
Act  of  1976  (4-R  Act)  (49  U.S.C  11142). 

Several  respondents  petitioned  die 
Commission  to  reconsider  certain  areas 
of  the  revised  USOA.  Particularly,  the 
U.S.  Department  of  Tmasportation 
requested  that  ttie  Commission  amend 
the  USOA  to  include  cost  center 
accounting.  In  our  Report  and  Order, 
however,  we  had  already  recognized  the 
potential  improvement  that  cost  center 
data  could  provide. 

On  August  31. 1978,  the  Commission 
engaged  the  accoimtlng  and  consulting 
firm  of  Deloitte  Haskins  &  Sells  and  iU 
subcontractor,  Reebie  Associates, 
(contractor)  to  develop  a  cost  center 
accoimtlng  and  reporting  system  for 
Class  I  railroads.  This  project  was 
funded  by  both  the  Commission  and  the 
U.S.  Department  of  Transportation.  On 
October  26, 1979,  the  Commission 
served  a  Notice  of  Proposed  Rulemaking 
on  a  Cost  Center  Accounting  and 
Reporting  System  for  Class  I  Railroads 
(Docket  No.  37203)  (44  FR  02312)  that 
detailed  a  specific  cost  center 
accotmting  system.  This  proposal 
disaggregated  system-wide  accounting 
and  statistical  data  by  prescribing 
lower-level  data  capture. 

The  Commission  suspended  this 
rulemaking  proceeding  on  November  20. 
1980,  because  of  certain  technical 
problems  experienced  in  the 
implementation  of  a  revised  costing 
methodology  and  current  railroad 
legislation.  This  suspension  notice  was 
pubUshed  in  the  Federal  Register  on 
November  25, 1980  (45  FR  78191). 

The  Staggers  RaU  Act  of  1980  (the 
Act)  limits  the  Commisson's  jurisdiction 
over  railroad  ratemaklng.  This  includes 
those  areas  where  a  particular  rail 
carrier  has  market  dominance  or 
proposes  a  rate  below  a  reasonable 
minimum  (49  U.S.C  10701a).  This 
narrowed  ratemaklng  concept  precludes 
tiie  need  for  the  spedfic  cost  center 
accounting  and  reportliig  system 
proposed  in  this  proceeding.  The 
Commission's  Uniform  System  of 
Accoimts  for  Railroads  (40  CFR  1201, 
Subpart  A)  and  its  development  of  a 
revised  costing  methodoU^.  the 
Uniform  Rail  Costing  System,  have  die 
flexibility  to  meet  tho  Ctnnmission's 
financial  and  cost  infomiation 
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requirements  within  the  Act's 
provisions. 

This  decision  does  not  signiAcantly 
affect  the  quality  of  the  human 
environment,  conservation  of  energy 
resources,  or  small  businesses. 

This  termination  is  made  under  the 
authority  of  49  U.S.C.  553  and  40  U.S.C 
10321. 

Decided:  May  7, 1W1. 

By  the  Commisaion.  Acting  CSiainnan 
Alexis. 
Agatha  L  Meifenovidi, 

Secretary. 
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This  section  of  th*  FEDERAL  REGISTER 
contains  documanls  other  than  njles  or   • 
proposed  rules  Ihai  are  applicable  to  tha 
public.  Notices  Of  heaitnga  and 
investigations,  cooxnittea  meetinQS,  agency 
decistons  and  rulings,  delegations  of 
authority,  filing  of  patitiona  and 
applications  and  agency  ctatenwnts  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

New  Hampahir*  Advisory  Cotnmittee; 
Agenda  and  Notic*  of  Opon  MMUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m..  on  May  27. 1981.  at  the  Federal 
Building,  275  Chestnut  Street. 
Manchester,  New  Hampshire.  The 
purpose  of  this  meeting  is  program 
planning  for  fiscal  year  1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Sylvia  F.  Chaplain,  7 
Wendover  Wayt  Bedford.  New 
Hampshire  03102.  (603)  825-5335;  or  the 
New  England  Regional  Office.  55 
Summer  Street,  eth  Floor.  Boston  MA 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  May  8. 1981. 
fohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  11-14414  nicd  S-U-Bl;  &t5  am| 
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DEPARTMENT  OF  COMMERCE 

Economic  Dovolopinent 
Administration 

Petitions  by  Producing  Firms  for 
Oeterminatioos  of  EH^bility  To  Apply 
for  Trads  Adfustmsnt  Assistanco 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Old 
Virginia,  Inc.,  One  Preserve  Place,  Front 
Royal  Virginia  22630,  producer  of  Jams, 
jellies  and  preserves:  and  apple  sauce 
and  juice  (accepted  April  17. 1981);  (2) 
loseph  Hirsch  Sportswear  Company, 
Inc.,  70  Washington  Street.  Brooklyn. 


New  York  11201,  producer  of  men's  and 
women's  coats.  Jackets,  vests,  coveralls 
and  underwear  (accepted  April  20, 
1981);  (3)  Modem  Coat  Company.  711 
Sip  Street.  Union  City.  New  Jersey 
07087,  producer  of  women's  coats. 
Jackets  and  skirts  (accepted  April  20. 
1981):  (4)  Mike  Malone  Overall 
Company,  Inc.,  642  North  Broad  Street, 
Philadelphia.  Pennsylvania  19130. 
producer  of  Jeaiu  and  skirts  for  men. 
women  and  children  (accepted  April  21, 
1981):  (5)  Punch  Press  products.  Inc., 
1911 E  Slst  Street,  Los  Angeles, 
California  90058.  producer  of  automotive 
and  other  metal  stampings  (accepted 
April  21. 1981):  (6)  K-W  Manufacturing 
Compcmy,  P.O.  Box  508,  Prague. 
Oklahoma  74864,  producer  of  quartz 
crystals  (accepted  April  21, 1081):  (7) 
Automation  Gomponenta.  Inc..  One 
Short  Avenue,  Peckville,  Pennsylvania 
18452,  producer  of  electronic  capacitors 
(accepted  April  22. 1981);  (8)  Savoy 
electronics.  Inc.,  1175  N£.  24th  Street. 
Fort  Lauderdale,  Florida  33310.  producer 
of  quartz  crystals  (accepted  April-28, 
1981):  (9)  Addmaster  Corporation,  416 
Junipero  Serra  Drive.  San  Gabriel 
California  91776.  producer  of 
calculators,  cash  registers  and  other 
business  machines  (accepted  April  29. 
1981);  (10)  Tennessee  Textiles.  Ina,  P.O. 
Box  67.  Jackson.  Teimessee  38314.  a 
producer  of  unfinished  woven  fabrics 
(accepted  May  1. 1981);  (11)  Federal 
Casters  Corporation,  785  Harrison 
Avenue.  Harrison.  New  Jersey  07029. 
producer  of  metal  casters,  wheels  and 
fabricated  steel  (accepted  May  4, 1981): 
(12)  Phoenix  Manufacturing  Company, 
1109  Chandler  Avenue,  Roselle,  New 
Jersey  07203,  producer  of  men's  and 
boy's  jackets  and  coats  (accepted  May 
5, 1981):  and  (13)  Lakeland 
Manufacturing  Corporation.  1120 
Maryland  Avenue.  Sheboygan. 
Wisconsin  53081.  producer  of  mea's 
leather  coata  and  jackets  (accepted  May 
6, 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act' 
of  1974  (Pub.  L  93-618)  and  |  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Conunerce  has  initiated 
separate  investigations  to  determine 
whether  increased  Imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 


each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration.  U.S  Department  of 
Commerce,  Washington.  D.C.  20230.  no 
later  than  the  close  of  buisness  of  the 
tenth  calendar  day  following  the 
publication  of  this  twtice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  imder  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
O^ice  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbum,  |r.. 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

(Fit  Doc  r-M36e  Filed  S-lZ-tt  MS  am) 
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INTERNATIONAL  TRADE 
ADMINISTRA'nON 

Columbia  Unhrarslty  in  tho  City  of  N.Y4 
Decision  on  Application  for  Duty^rao 
Entry  of  Sdontiflc  Articia 

The  following  is  a  decision  on  an 
application  for  duty-fiee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  69-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
between  8:30  A.M.  and  5:00  PJ^  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.Wh  Washington. 
D.C.  20230. 

Docket  Number  80-00460.  Applicant: 
Columbia  University  in  the  Qty  of  N.Y,. 
Box  610  Havemeyer  HaU.  Chemistry 
Department  New  York.  N.Y.  10027. 
Article:  Excimer  Laser.  EMC  lOL 
Manufacturer  Lambda  Physik.  West 
Germany.  Intended  Uae  of  Arttde:  See 
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Notice  on  page  2664  in  the  Federal 
Register  of  January  12, 1881. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiAc  value  to  the  foreign  article,for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  140  millijoole  pulse  at 
193  nanometers  using  argon  flouride  gas. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  March 
25. 1981  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Cnd. 

A  cting  Director,  Statutory  Import  Progranu 

Staff. 

|FR  Doc  S1-143V  Filed  S-12-S1:  »M  an] 
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Department  of  Commerce;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientiflc  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington,. 
D.C.  20230. 

Docket  Number  80-00467.  Applicant: 
U.S.  Department  of  Commerce,  National 
Bureau  of  Standards,  Washington,  D.C 
20034.  Article:  Lamma  500  Laser 
Microprobe  Mass  Analyzer  and 
Accessories.  Manufacturer  Leybold- 
Heraeus  GmbH,  West  German.  Intended 
Use  of  Article:  See  Notice  on  page  82983 
in  the  Federal  Register  of  December  17, 
1980.  Comments:  No  comments  have 
been  received  with  respect  to  this 
application.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  provides  a 
small  size  pulsed  Mam  which  analyzes 
particles  as  small  as  OJ  micrometers. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  1. 1981  that  (1)  the  capability 
of  the  foreign  article  described  above  Is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  ll.lOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.Grael. 

ActJng  Director,  Statutory  la^ori  Fropvau 

Staff. 

[FR  Doc  R-MSia  FOad  S-U«i »«  *■! 
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Qeophysicalinetitute;  Dedeion  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-bee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultiuvl  Materials  Importation  AcijtL. 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230. 

Docket  Number  80-00429.  AppUcant: 
Geophysical  Institute,  Fairbanks,  AK 
99701.  Article:  EM-16  VLF 
Electromagnetic  Instrument  and  EM-16R 
Attachment  for  Electrical  Resistivity. 
Manufacturer  Geonics.  Ltd..  Canada. 
Intended  Use  of  Article:  See  Notice  on 
page  76721  in  the  Federal  Register  of 
November  20, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  ^ 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  measurements  of 
apparent  resistivity,  phase  angle 


between  Ex  and  Hy  in  degreec,  tilt 
angle,  and  elliptidty.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  April  17, 1981  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instniment  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.106,  Importation  of  Duty-P^ 
Educational  and  Scientific  Materials.) 

Frank  W.Osei, 

Acting  Director,  Statutory  Import  Progranu 

Staff. 

(FR  Doo,  St-IOM  rUad  »-U-n: »«  ami 


urawrsny  or  cwnamnc  uvcnNin  on 
AppHcotion  for  Duty  Free  Entry  of 
Sdwrttfic  Article 

The  foUowing  is  s  decision  on  an 
application  for  duty-free  entry  of  e 
scientific  article  pursuant  to  Section  6(c) 
of  Uie  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  die  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  SKX)  PAl  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W„  Washington. 
D.C.  20230. 

Docket  Number  80-0046a  Applicant- 
University  of  California,  San  Francisco, 
612  Forbes  Blvd..  So.  San  Francisco, 
California  94080.  Article:  High  Purity 
Germanium  Well  Counter. 
Manufacturer  Enertec,  France.  Intended 
Use  of  Article:  See  Notice  on  page  2663 
in  the  Federal  Register  of  January  12, 
1981. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  maximum  active 
counter  volume  of  230  cubic  centimeters. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  1, 1981  that  (1)  the  capability 
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of  the  foreign  article  described  above  ia 
pertinant  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-FKe 
Educational  and  Scientific  Materials.) 

Frank  W.  Crael 

Acting  Director.  Statutory  Import  Prograaa 
Staff.  i 

|FK  Doc  S1-14370  FOed  S-ia-n.  fe45  anil 
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Unlvarstty  of  California;  Oaciaion  on 
Application  for  Duty^rae  En^  of 
Sclantific  Arttda 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-6S1. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CtBi  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  KIA.  and  5:00  PAL  in 
Room  3100  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W„  Washington. 
D.C.  2023a 

Docket  Number  80-00432.  Applicant: 
University  of  California.  Radiologic 
Imaging  Laboratory,  400  Grandview 
Drive,  South  San  I^vncisco,  CA  94060. 
Article:  Superconducting  Magnet 
System.  Manufacturer  Oxford 
Instruments,  England.  Intended  Use  of 
Article:  See  Notice  on  page  76721  in  the 
Federal  Register  of  November  20, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  (1)  a  large  clear  space  in 
an  elliptical  cylinder  with  a  major  axis 
of  60  centimeters  (cm)  and  a  minor  axis 
of  50cm.  (2)  a  higMy  tuiiform  field  with 
maximum  variation  rates  of  100 
milligauss  (mC)  or  lOmG  over  a  30cm 
diameter  sphere  or  disc  and  (3)  a 
maximum  field  strengdi  of  2000  to  3530 
gauss.  The  Department  of  health  and 
Human  Services  advises  in  its 
memorandum  dated  February  19, 1981 


that  (1)  the  oapabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientiflc  Materials.) 

Frank  W.  Crael, 

Acting  Director,  Statutory  Import  Program$ 
Staff. 

(FR  Doc  S1-14S71  Filed  S-12-81:  kiS  amj 
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Unlvaraity  of  Waahlngton;  DecMon  on 
Apptcatlon  for  Duty-Fraa  Entry  of 
Sciantiflc  AiUda 

The  following  is  a  decision  on  an 
application  for  duty-fi«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5K)0  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  Number  80-00460.  Applicant: 
University  of  Washington,  School  of 
Pharmacy,  BG-20,  Seattle.  WA  98195. 
Article:  MM  70-70H  Mass 
Spectrometer/VG  Data  System. 
Manufacturer  VG  Micromass.  VG 
Organic  Limited,  United  Kingdom. 
Intended  Use  of  Article:  See  Notice  on 
page  82982  in  the  Federal  Register  of 
December  17. 198a 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  ^plication  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  26. 1979). 
Reasons:  This  application  is  a 
resubmission  of  Docket  Number  80- 
00068  which  was  denied  without 
prejudice  to  resubmission  on  July  12, 
1980  for  informational  deficiencies.  "The 
foreign  article  provides  computer 
controlled  combined  electron  impact/ 
chemical  ionization  source  switching. 


The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  1. 1961  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactiu«d  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Pree 

Educational  and  Scientific  Materials.) 

Frank  W.  Craal, 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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National  Ocaanic  and  Atmoapharie 
Administration 

Intant  To  Prapara  an  Envlronmantal 
Impact  Statament  on  tha  PropoMd 
Tijuana  Rhrar  Estuarlna  Sanctaiary, 
Cam. 

AOENCV:  National  Ocean  and 
Atmospheric  Administration, 
Commerce. 
action:  Notice. 

tUMMARY:  In  accordance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  and  Section 
315  of  the  Federal  Coastal  Zone 
Management  Act  the  Office  of  Coastal 
2^ne  Management  in  the  National 
Oceanic  and  Atmospheric 
Administration  intends  to  prepare  and 
distribute  a  draft  environmental  impact 
statement  (DEIS)  on  a  proposed 
estuarine  sanctuary  site  on  the  southern 
coast  of  California  adjacent  to  the 
California-Mexican  border.  Designation 
of  the  sanctuary  would  serve  to  provide 
additional  management  and  protection 
of  approximately  2,400  acres  of 
important  estuarine  habitat  in  San  Diego 
Coimty. 

Discussioa 

The  Tijuana  sanctuary  proposal  has 
been  developed  after  extensive 
consultation  between  State  and  Federal 
agencies,  local  government  officials, 
private  land  owners,  research  and 
public  interest  groups  since  the  fall  of 
1960.  Under  the  auspices  of  the 
California  Coastal  Commission,  a  Site 
Selection  Committee  was  convened  and 
after  consultation  with  environmental 
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groups,  marine  scientists,  and  Regional 
Commission  offlces,  the  Committee 
studied  seven  possible  sanctuary  sites 
and  ranked  the  top  four.  The  Coastal 
Commission  held  two  public  hearings  in 
January  and  February  1981,  in  northern 
and  southern  California.  The  Tijuana 
site  was  eventually  selected  as  the  best 
site  given  the  many  evaluation  factors 
for  that  particular  geographic  region.  A 
twelve-person  Sanctuary  Advisory 
Committee  with  broadbased 
representation  was  organized  by  the 
Coastal  Commission.  Input  from  this 
group  has  been  central  in  identifying 
environmental,  social,  and  economic 
concerns  over  the  selection  of  this  site 
and  has  been  instrumental  in 
determining  an  appropriate  boundary 
and  management  authority.  News 
coverage  describing  the  sanctuary 
program  and  resource  values  of  Tijuana 
River  has  appeared  in  local  and  regional 
newspapers  and  on  radio  broadcasts. 
The  Office  of  Coastal  Zone  Management 
has  recently  received  a  formal  request 
from  the  State  of  California  to  designate 
a  portion  of  the  Tijuana  River  and 
surrounding  lands  as  a  National 
Estuarine  Sanctuary  and  to  provide  a 
grant  to  assist  the  State  in  purchasing 
about  832  ares  within  the  sanctuary 
boundary. 

No  further  scoping  meetings  are 
contemplated  at  this  time  because  of  the 
extensive  meetings  (including  public 
hearings]  which  have  transpired. 
However,  interested  parties  who  wish  to 
submit  inquiries,  suggestions,  comments 
or  substantive  information  are  invited  to 
write  or  call  Mr.  Milt  Martin,  Estuarine 
Sanctuary  Project  Officer,  Office  of 
Coastal  Zone  Management,  3300 
Whitehaven  St.,  N.W..  Washington,  D.C. 
20235,  (202/653-7301). 

Federal  Domestic  Assistance  Catalog  No.  11- 
420  Coastal  Zone  Management-Estuarine 
Sanctuaries) 

Ddled:May  a.  1981. 
William  Matuszeski. 

Acting  Deputy  Assistant  Administrator  for 
Coastal  Zone. 

\hH  Doc  (t-14332  Filed  S-12-n;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Snapper  and  Grouper;  Permit 
Availability 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
DOC. 

ACTION:  Notice  of  fishing  permit 
availability. 


summary:  NOAA  issues  notice  of 
availability  of  applications  for  permits 
authorizing  U.S.  vessels  to  fish  snapper/ 
grouper  in  the  Mexican  Economic  Zone 
(12  to  200  miles  off  the  Mexican  coast) 
from  August  1, 1981,  through  December 
29, 1981.  Permit  fees  and  charges  per 
vessel  for  the  fishing  season  are  as 
follows: 

f^*nM        \^Bt9i  ^ — J-  ^—  -  -  -  -  ». J  ^,_  J 1^ 
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S8000     SIS4.M    UptoS1.S00.00. 

DATES:  Completed  application  forms 
must  be  received  by  the  National 
Marine  Fisheries  Service  or  the 
Southeastern  Fisheries  Association  no 
later  than  May  29. 1981,  for  transmittal 
to  the  Mexican  Government. 
ADDRESSES:  Applications  may  be  ' 
obtained  by  contacting  either  the 
Fisheries  Management  Division, 
National  Marine  Fisheries  Service,  9450 
Roger  Boulevard,  St.  Petersburg,  Florida 
33702  or  the  Southeastern  Fisheries 
Associatioa  124  West  Jefferson  Street, 
Tallahassee.  Florida  32301.  904-224- 
0612. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Donald  W.  Geagan  (Fisheries 
Management  Division],  813-883-3722. 

Signed  at  Washington.  D.C  this  7th  day  of 
May.  1981. 
Robert  K.  CnnraO, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|fK  Doc  m-14424  Filed  5-12-«l;  fttf  wnl 
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Issuance  of  Permit 

On  March  30. 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
192931)  that  an  application  has  been 
filed  with  the  National  Marine  Fisheries 
Service  by  454802  Ontario  Limited, 
Panasonic  Tower  Center,  6732  Oakes 
Drive.  Niagara  Falls,  Ontario,  Canada 
for  a  permit  to  display  two  (2)  Atlantic 
bottlenose  dolphins  (Tursiops  Uvacatus] 
and  three  (3]  California  sea  lions 
[Zalophus  califomianus),  owned  by 
Louis  Scarpuzzi  Enterprises  of  the 
United  States  for  public  display. 

Notice  is  hereby  given  that  on  May  5, 
1981.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display  Permit  to 
454802  Ontario  Limited,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 


National  Marine  Fisheries  Services.  3300 
Whitehaven  Street.  N.W„  Washington, 
D.C;  and  Regional  Director.  National 
Marine  Fisheries  Service.  Southeast 
Region.  Duval  Building.  9450  Koger 
Boulevard.  SL  Petersbutg.  Florida  33702. 

Dated.  May  5. 1981. 
William  H.  Steveosoo. 

Deputy  Assitlant  Administnitorfor  PiMheriea. 
National  Marine  Flshen'eg  Service. 

\fH  Doc  ■1-1442S  FIM  t-tl-tl:  MS  Mi| 
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Soutt)  Atlantic  Fish«ry  Management 
Council:  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  South  Atlantic  Hsheiy 
Management  Council  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-285),  will  meet  to  review 
actions  on  the  BillHsh  Fishery 
Management  Plan  (FMP);  update  on 
Snapper-Grouper  Complex  FMP  review; 
status  update  of  Calico  Scallop  FMP; 
status  reports  on  Shrimp,  iGng  and 
Spanish  Mackeral,  Spiny  Lobster  and 
Coral  FMFs.  as  well  as  other 
management  and  administrative 
matters. 

DATES:  These  public  meetings  will 
convene  on  Tuesday,  May  26, 1961,  at 
approximately  1:30  p.m..  and  will 
adjourn  on  Thursday,  May  28, 1981,  at 
approximately  noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Casa  Marina  Resort  Reynolds 
Street.  Key  West.  Florida  33040. 

FOR  FURTHER  INFORMATION  CONTACH 

South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle.  Suite 
306.  Charieston.  South  Carolina  29407. 
Telephone:  (803)  571-436& 

Dated:  May  8.  ISSl. 

Robert  K.  CrowelL 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

in  Doc  11-14428  Filrd  S-IZ-n:  MS  ami 
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Western  Pacific  Fishery  Martagement 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  Pursuant  to  Section  lD(a](2) 
of  the  Federal  Advisory  Committee  Act. 
as  amended  in  1976  by  Pub.  L  94-409. 
notice  is  hereby  given  of  a  partially 
closed  session  of  public  meetings  of  the 
Western  Pacific  Fishery  Management 
Council,  established  by  Section  302  of 
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the  Magniuon  FUherjr  Consenration  and 
Management  Act  (Pub.  L  04-265).  The 
closed  session  of  the  meetings  are  being 
held  to  discuss  personnel  matters 
regarding  vacancies  on  the  Sdenttfic 
and  Statistical  Committee  [SSC]  and  the 
Advisory  Panel  (AP).  The  sessions  of  die 
meetings  which  win  be  open  to  die 
public  will  involve  review  of  progress  on 
the  Billfish  Fishery  Management  Plan 
(FMP):  review  of  fiscal  year  1982 
administrative  and  programmatic 
budgets:  review  of  the  draft  statement  of 
organization,  practices  and  procedures; 
review  status  of  other  fishery 
management  plans  and  conduct  other 
fishery  management  business. 

DATtt:  The  dosed  session  of  die 
meetings  will  be  held  on  Iune'9. 19S1<— 
8:30  ajn..  to  9:30  a.m.  The  open  sessions 
of  the  meetings  will  be  held  on  June  9, 
1961—10  ajn,  to  5  pjiu  and  on  June  lOi 
1961—0  ajn.  to  8  pjn. 

AOORCn:  The  meetings  will  take  place 
at  the  Royal  Lahahia  Hotel  I^ihaina. 
Maui.HawaiL 

KM  nmtHBt  wrewMATioii  contact: 
Western  Pacific  Fishery  Management 
CoundL  Room  1606. 1184  Bishop  Street. 
Honolulu.  Hawaii  96813.  Telephone: 
(808)  523-136& 

SUmaMOfTAHV  WrOHMATIOH:  The 
Assistant  Secretary  of  Administration  of 
the  Department  of  Commerce,  with  the 
concurrence  of  its  General  Counsel, 
formally  determined  on  January  15, 1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  the 
agenda  items  covered  in  the  dosed 
session  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  partidpation 
therein  because  these  items  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C  552b(c)(e).  These 
portions  of  the  dosed  meetings  are 
likely  to  disdose  information  of  a 
personal  nature  where  disdosure  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Public 
Reading  Room.  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Department  of  Commerce.)  AO  other 
portions  of  the  meetings  are  open  to  the 
public. 

Dated  May  8, 1981. 

Roberi  K.  CrowaH. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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Offlc*  of  tlM  Socratary 

TWO  Foraign  QovwimMt  Standards 
Portaining  to  Hrm  Tractors 

AOSNCV:  Assistant  Secretary  of 
Commerce  for  Productivity.  Technology, 
and  Innovation,  Commerce. 

In  accordance  with  Tide  IV  (on 
standards)  of  the  Trade  Agreements  Act 
of  1979,  a  Technical  Office  has  been 
established  in  the  VS.  Department  of 
Commerce  (45  FR  74532.  November  10. 
1960)  to  assist  U.S.  business  to  take 
advantage  of  the  trade  opportunities 
inherent  in  the  International  Standards- 
Code  which  was  part  of  the  recently 
conduded  multilateral  Trade 
Negotiations. 

Recendy  the  Technical  Office  was 
able  to  obtain  copies  of  two  new  foreign 
regulations  (%vith  unoffidal  English 
translations)  pertaining  to  health  and 
safety  r^uirements  affecting  farm 
tractors  that  have  been  promulgated  by 
Spain  and  France,  respectively.  The 
Spanish  regulation  pertains  to  roD-over 
protection  standards  for  tractor  cabs 
(effective  dates  of  die  various  provisions 
range  from  December  1980  to  December 
1982)  while  the  French  regulation 
pertains  to  permissible  sound  levels  and 
roll-over  protection  requirements 
(effective  date,  February  1982). 

Copies  of  these  two  foreign 
mandatory  regulations  can  be  obtained 
on  request  from:  Director,  Technical 
Office.  Office  of  Product  Standards 
Policy,  Office  of  Assistant  Secretary  for 
Productivity,  Technology,  and 
Innovation,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230. 
Telephone  202/377-4563. 

If  upibn  review,  U.S.  exporters  believe 
that  such  regulations  unjustifiably 
inhibit  their  exports,  they  should 
communicate  their  concerns  as  soon  as 
possible  to  the  Technical  Office  at  the 
above  address.  The  Technical  Office,  in 
cooperation  with  the  Department's 
Office  of  Trade  Policy,  will  assist  such 
exporters  to  darify  their  options 
regarding  possible  bilateral  action  with 
the  foreign  country  concerned. 

Issued:  May  8, 1981. 
RolMrt  B.  Blert. 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 
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DEPARTMENT  OF  DEFENSE 

DOD  Advisory  Groi^  on  Electron 
Device^  Advteory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  dosed 
session  on  July  15. 1981.  at  the  Palisades 


Institute  for  Research  Services,  Inc  201 
Varidc  Street  New  York.  New  York. 
10014. 

The  mission  of  the  Advisory  Group  ia 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advan^d 
Research  Projects  Agency  and  die 
Military  Departments  writh  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  device*. 

The  AGED  meeting  will  be  Umited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  tUs 
meeting  will  indude  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  indude  details  of 
classified  defense  programs  throughout 

In  accordance  with  5  U.S.C  App.  1 
10(d)  (1976),  it  has  been  determined  diat 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C  55^Xc) 
(1976).  and  that  accordin^y.  this 
meethig  will  be  dosed  to  the  pubUa 
M.S.Haaly. 

OSD  Federal  Register  Liaison  Offlcer, 
Washington  Headquarters  Servixs, 
Depa/lmeat  of  Defense. 
May  a  1961. 
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000  Advisory  Group  on  Etodron 
Oevloes;  Advieory  Commlttoe  Meetkig 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  dosed  session  June  25. 1061,  at 
the  Santa  Barbara  Research  Center.  75 
Coromar  Drive,  Toteta,  CA  03017. 

The  mission  of  the  Advisory  Croup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  En^eering. 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  condud  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

libe  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  wdiich  the 
military  propose  to  initiate  widi 
industry,  universities  or  in  their 
laboratories.  This  spedal  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  indude 
classified  program  details  throughout 

In  accordance  with  5  U3.C  App.  1, 
10(d)  (1976).  it  has  been  determined  diat 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C  55^c)(l) 
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(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarten  Services, 
Department  of  Defense. 
May  8. 1961. 
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DELAWARE  RIVER  BASIN 
COMMISSION 

[CivH  Action  77-26M] 

Delaware  River  Basin  Commission  v. 
Bucks  County  Water  &  Sewer 
Autt>ority.  et  aL 

agency:  Delaware  River  Basin 

Commission. 

action:  Notice  to  Interested  Parties 

Concerning  Intervention. 

This  notice  is  given  pursuant  to  an 
Order  entered  by  the  Honorable  Louis 
H.  PoUak  on  April  29. 1981.  directing  the 
Delaware  River  Basin  Commission 
(DRBC)  to  notify  all  persons  and  entities 
having  an  interest  in  DRBC  Resolution 
No.  74-6  (imposing  water  charges  for 
use  or  withdrawal  of  basin  waters) 
concerning  the  status  of  this  matter  and 
their  right  to  seek  to  intervene  herein. 

The  United  States  Court  of  Appeals 
for  the  Third  Circuit  in  Delaware  River 
Basin  Commission  v.  Bucks  County 
Water  »  Sewer  Authority.  No.  80-1662, 
in  a  decision  filed  February  IB,  1981. 
remanded  this  case  to  the  U.S.  District 
Court  for  further  proceedings.  The  Court 
of  Appeals  has  questioned  the 
constitutionality  of  Section  15.1(b)  of 
DRBC's  Compact  and  DRBC  Resolution 
N.  74-6,  whidi  exempt  from  water 
charges  pre-1961  water  users.  The 
Opinion  of  this  Court  states  in  part: 

*  *  *  we  believe  it  more  prudent  to  remand 
the  present  controversy  than  to  grant  Anal 
disposition  by  this  Court  The  difnculties 
attending  any  effort  to  divine  legislative 
intent  no  doubt  are  greatly  magnified  when 
the  legislature  acted  two  decades  past  and 
left  no  clear  trace  of  its  designs.  But  as  we 
earlier  concluded,  it  is  doubtful  whether  the 
actual  purpose  of  the  Congress  need  be 
established.  So  long  as  the  Commission  can 
proffer  some  purpose  that  the  court  may 
reasonably  presume  to  have  motivated  the 
Congress  that  added  Section  15.1(b)  to  the 
Compact  there  will  be  available  a  standard 
against  which  to  test  the  rationality  of 
Resolution  74-S.  We  l>elieve  the  Commission 
should  have  an  opportimity  to  attempt  this 
type  of  explanation. 

In  addition,  remand  may  prompt  pre-1961 
users  to  intervene  in  the  lawsuit 
Modification  of  the  Resolution  74-6 
exemption  would  adversely  affect  users,  such 
as  the  City  of  Philadelphia,  who  currently 
enjoy  immunity  bom  water  use  charges.  We 


believe  it  would  be  helpful  before  final 
decision  on  the  conatitutionality  of  the 
Resolution  is  made.  If  representatives  of 
these  parties  were  provided  an  opportunity  to 
appear  before  the  court  to  advance  their 
arguments  for  maintaining  the  current  system 
of  exemptions. 

The  Order  of  Judge  PoUak  authorizes 
persons  and  entities  desiring  to 
intervene  in  this  matter  and  to 
participate  therein  to  file  an  appropriate 
Motion  of  Intervention  on  or  before  June 
15, 1981.  All  parties  seeking  leave  to 
intervene  in  this  matter  are  also  directed 
to  appear  at  a  conference  in  Judge 
Pollak's  Courtroom  in  the  U.S.  District 
Court  Sixth  and  Market  Streets. 
Philadelpha.  Pennsylvania,  at  9:30  a.m. 
on  Thursday,  June  IS.  1981. 

Counsel  for  the  defendant,  Bucks 
County  Water  and  Sewer  Atuhority,  is 
Jaczun  &  Grabowski.  One  South  Fifth 
Street,  Perkasie.  Bucks  County, , 
Pennsylvania  18944.  Counsel  for  the 
plaintiff.  Delaware  River  Basin 
Commission,  is  David  ].  Goldberg,  112 
Nassau  Street.  Post  Office  Box  645, 
Princeton,  New  Jersey  08540.  Anyone 
desiring  further  information  concerning 
this  matter  may  contact  counsel  for 
either  party. 
W.  BrintoB  WhitaU. 
Secretary. 
May  1. 1961.  i 
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DEPARTMENT  OF  ENERGY 

Program  Opportunity  Notice— Sdar 
Dish-Stirling  Engine  Module 

Program  Opportunity  Notice  No.  DE- 
PN04-81AL16333:  Solar  Dish-Stiriing 
Module.  The  U.S.  Department  of  Energy, 
Solar  Thermal  Power  System  Program, 
Albuquerque  Operations  Office  (ALO) 
intends  to  issue  an  unrestricted  Program 
Opportimity  Notice  (PON)  which  will 
solicit  proposals  for  development  of  a 
solar  dish-Stirling  engine  module. 
Specifically,  the  following  efforts  are 
desired:  market  identification  and 
assessment  of  commercial  potential; 
conceptual  design  and  implementation 
plan  for  eariy  sales:  system  design, 
hardware  integration  and  fabrication  of 
a  prototype  module:  and  prototype  test 
to  demonstrate  that  performance  and 
Ufe  are  suitable  for  early  commercial 
market.  The  solar  dish-Stirling  engine 
module  consists  of  a  two-axis  tracking, 
point  focuaiqg.  jwabolic  dish  solar 
concentratorwith  a  receiver  at  focal 
point  to  convert  the  concentrated  solar 
energy  into  higlrte^cecature  thermal 
energy.  Coupled  totnefeceiver  will  be  a 
Stirling  engine  and  appropriate 


components  to  produce  electrical 
energy. 

Substantial  cost  sharing  and 
commitment  to  commercial  product 
development  are  expected  and  the 
negotiated  instninient(s)  will  most  likely 
be  a  cooperative  agreement(s). 
Deliverables  will  include  detailed  design 
reviews  and  comprehensive  reports  on 
all  phasjes  of  woric  performed.  It  is 
anticipated  that  the  work  will 
commence  in  the  latter  part  of  1981  and 
be  completed  in  1983.  The  laboratory 
that  will  be  monitoring  the  efforts 
initiated  by  this  PON  has  performed 
much  of  the  R&D  work  on  solar  dish- 
Stirling  systems. 

It  is  requested  that  all  interested 
parties  provide  written  notification  of 
their  interest  to  the  below  listed  point  of 
contact  not  later  than  twenty  (20)  days 
from  the  date  of  publication  of  this 
notice.  Telephone  inquiries  will  not  be 
accepted.  The  written  requests  for  a 
copy  of  the  PON  shoidd  reference  the 
applicable  PON  number  and  should  be 
addressed  to:  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
Contracts  and  Procurement  Division, 
ATTN:  J.  L  Robbins.  P.O.  Box  5400. 
Albuquerque,  N.M.  87115. 

Issued  in  Washingtoa  D.C.,  May  8, 1981. 

Barton  |.  Roth, 

Deputy  Director,  Procurement  and  Assistance 
Management 
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Bonneville  Power  Adminietratlon 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Badger  Canyon-Grandview  Area 
Reinforcement^  Meeting 

The  Bonneville  Power  Administration 
(SPA)  hereby  gives  public  notice  of  its 
intent  to  prepare  and  circulate  a  draft 
environmental  impact  statement  (EIS). 

BPA's  EIS  will  address  the 
construction,  location,  and  operation  of 
approximately  15  miles  of  transmission 
lines  with  alternatives  consisting  of 
various  combinations  of  500-kV  and  230- 
kV  lines,  and  includes  associated 
facilities  to  provide  support  for  the 
existing  transmission  system  in  the 
Benton  City/Trt-Qties  area  of 
Washington  State.  This  project  is  based 
on  forecasted  peakloads  which  indicate 
potential  outages  of  certain  facilities 
which  will  create  subsequent  line 
overloads  and  low-voltage  conditions  as 
early  as  1985. 

In  addition  to  improve  electrical 
transmission,  the  alternatives  of 
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conservation  and  no  action  will  be 
considered. 

Scoping  for  the  EIS  on  Ais  project  will 
include  consultation  with:  (1)  Benton 
Rural  Electrification  Administration, 
Benton  County  Public  Utility  District. 
Franklin  County  ^blic  Utility  District, 
Big  Bend  Electric  Cooperative.  Columbia 
Rural  Electrification  Administration, 
and  Pacific  Power  ft  light  Company;  and 
(2)  involved  Federal,  State,  regional,  and 
local  agencies,  as  well  as  appropriate 
environmental  organizations  and 
landowners.  Two  public  meetings  have 
been  scheduled  to  receive  input  on  the 
scope  of  the  EIS  and  to  solicit  comments 
and  suggestions  for  consideration  in  the 
preparation  of  the  EIS. 

Those  wishing  to  participate  in  the 
scoping  process  may  attend  public 
meeting  to  be  held  in  the  following 
locations: 

Tuesday,  June  9. 1981,  at  the  Benton 
City  Elementary  School  in  the  Multi- 
purpose Room,  Benton  City, 
Washington,  firom  7-10  p.m. 

Wednesday,  June  10, 1981.  at  the 
Jason  Lee  Elementary  School  in  the 
Auditorium,  Richland,  Washington,  from 
7-10  p  jn. 

Those  desiring  further  information  or 
wishing  to  submit  written  comments  on 
the  scope  of  the  environmental  impact 
statement  should  address  their 
correspondence  to  John  E.  Kiley, 
Environmental  Manager,  BonneviUe 
Power  Administration,  P.O.  Box  3621-SJ, 
Portland,  Oregon,  97208. 

Dated:  April  30. 1981. 
Earl  Gieldfl, 

Acting  Administrator. 
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Federal  Energy  Regulatory 
Cofnmtoelon 

[Docfcat  No.  CP  ei-2S3-000] 

Alabanuhlennesaee  Natural  Gas  Co^ 
Application 

May  8. 1981. 

Take  notice  that  on  April  10, 1981, 
Alabama-Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  918, 
Florence,  Alabama  35631,  filed  in 
Docket  No.  CP  81-28^-000  an  application 
pursuant  to  Section7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  delivery  of 
limited  quantities  of  nattiral  gas  to 
Public  Service  Qectric  and  Gas 
Company  (Public  Service)  during  the 
summer  months  of  1981,  aU  as  more  fiilly 
set  forth  in  the  application  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Applicaint  proposes  to  sell  on  an 
intetiuptible  basis  to  Public  Service  up 
to  a  maximum  quantity  of  20,000  Mcf  of 
natural  gas  per  day  in  order  to  avoid 
substantial  minimun  take-or-pay 
charges  which  Applicant  would  incur 
under  its  gas  puicfaaae  contract  with  its 
supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  In& 
(Tennessee).  It  is  stated  that  Applicant 
purchases  natural  gas  bom  Tennessee  In 
accordance  with  Tennessee's  Rate 
Schedule  CD-I  which  contains  a 
minimum  bill  provision  requiring 
Applicant  to  pay  an  amount  equal  to 
66%  percent  of  its  contract  demand 
irrespective  of  whether  it  takes  such 
volumes  of  gas  each  month.  Applicant 
states  that  during  the  months  of  April 
through  October  it  would  be  unable  to 
sell  these  minimum  volumes  of  gas  to  its 
existing  customers  and  would  be 
obligated  to  take  an  estimated  $1,000,000 
wortii  of  gas  per  month  that  it  could  not 
sell  on-system.  Applicant  asserts  that 
pursuant  to  a  March  16, 1981,  agreement 
with  Public  Service,  Applicant  would 
seU-such  gas  to  Public  Service  on  a  best- 
efforts  basis  during  the  summer  months 
of  June  through  October  1981. 

It  is  stated  that  Public  Service  is 
currently  purchasing  equivalent  volumes 
of  gas  firom  Applicant  by  displacement 
under  an  Order  30  authorization 
replacing  No.  2  oil  as  fuel  for  electric 
generation  and  that  transportation  of  the 
gas  is  being  provided  by  Texas  Eastern 
Transmission  Company  (Texas  Eastern). 
Applicant  states  that  the  proposed  sale 
of  natural  gas  to  Public  Service  would 
be  accomplished  by  delivering 
equivalent  volumes  to  USS  Agri- 
Chemicals,  Ina  (USS  Ag)  located  in 
Colbert  County,  Alabama.  It  is  stated 
that  such  deliveries  would  displace 
Texas  Eastern's  deliveries  to  North 
Alabama  Gas  District  which  sells  and 
delivers  gas  to  USS  Ag  making  the  gas 
available  for  transportation  and  delivery 
to  Public  Service  less  agreed  upon 
volumes  for  fuel  and  shrinkage. 

It  is  asserted  that  Public  Service 
expects  to  use  the  natural  gas  purchased 
fit)m  Applicant  to  displace  middle- 
distillate  oU  and  low-sulphur  residual  oil 
in  the  generation  of  electricity.  It  is 
asserted  that  the  deliveries  of  gas  by 
Texas  Eastern  on  a  displacement  basis 
would  be  on  a  strictly  intemiptible  basis 
and  when  Texas  Eastern  has  capacity 
available  to  provide  the  transportation 
service. 

Applicant  asserts  that  no  additional 
facilities  would  be  required  and  that  it 
would  make  gas  available  to  Public 
Service  only  at  such  times  as  its  existing 
customers  have  no  need  for  the  gas. 


Therefore,  Applicant  maintains  that  the 
proposed  senrice  would  not  displace 
capacity  for  service  or  sales  to  high 

Eriority  customers  but  would  avoid  its 
eing  assessed  with  increased  costs  of 
gas  resulting  from  the  take-or-pay 
requirements  of  Applicanfs  gas 
purchase  contract  with  Tennessee. 

Applicant  states  that  it  would  charge 
PubUc  Service  a  commodity  rate  of 
$2.6594  per  Mcf  which  is  based  on 
Tennessee's  CD-I  commodity  rate 
charged  to  Applicant  of  ^4494  per  Mcf 
and  that  any  increase  or  decrease  in 
Tennessee's  rate  would  result  in  an 
equal  increase  or  decrease  in  the  price 
to  be  paid. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  tvill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  die  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advises,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaooadi  F.  numb. 
Secretary. 

(FR  Oob  •1-14100  FUad  i-U-n:  MS  ai^ 
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(Docket  No.  CPt1-2M-000] 

Algonquin  Om  Transmission  Co; 
Application 

May  7, 1981. 

Take  notice  that  on  April  15, 1961. 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road. 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP81-286-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continuation  of  natxiral  gas  service 
to  its  customer.  Commonwealth  Gas 
Company  (Commonwealth),  in  lieu  of  its 
existing  service  to  Commonwealth  and 
its  affiliate  New  Bedford  Gas  and 
Edison  Light  Company  (New  Bedford), 
all  as  more  fully  set  forth  in  the 
application  %vhich  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Applicant  states  that  it  was 
previously  authorized  to  serve  both 
Commonwealth  and  New  Bedford  which 
are  corporate  achates  wholly  owned  by 
New  England  Gas  and  Electric 
Association.  It  is  stated  that  effective 
December  31, 1980,  the  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts  approved  the  sale  to 
Commonwealth  of  New  Bedford's  gas 
business  and  properties. 

Applicant  states  that  there  would  b« 
no  change  in  authorized  sales  quantity, 
delivery  obligations,  rates  or  charges  to 
Commonwealth  and  that  no  new 
facilities  are  proposed.  Applicant 
cuserts  that  it  proposes  only  to  render 
the  same  service  to  one  customer. 
Commonwealth,  that  it  previously 
rendered  to  Commonwealth  and  New 
Bedford  with  all  rights  and  obligations 
remaining  the  same  under  the 
superseding  service  agreement  as  those 
being  superseded.  It  is  stated  that 
service  to  these  customer*  is  currently 
rendered  pursuant  to  Applicant's  Rate 
Schedules  F-1.  WS-1,  and  SNG-1  and 
that  while  New  Bedford  has  sold  its 
distribution  properties  to  its  affiliate  and 
is  no  longer  the  named  party-Buyer  this 
has  no  effect  upon  Applicant's  legal 
obligation  to  continue  service  to  such 
markets  through  New  Bedford's 
successor  in  interest. 

Applicant  notes  that  its  application 
and  amendments  are  being  made  in 
compliance  with  a  February  27, 1981. 
letter  of  the  Commission  staff. 

Applicant  further  requests  acceptance 
of  revised  F-1,  WS-l,  and  SNG-1 
service  agreements  for  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befme  May  28, 
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1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Roles 
of  Practice  and  Procediuv  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  vile  a  petition 
to  intervene  in  accordance  with  the 
Conmiissions's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KauMtfaP.Fhahk 
Secretary. 
(FR  Dr.  n-i4m  FIM  s-u-ti;  ma  i^l 


[Docket  Na  0^78-266-001] 

Bear  Creek  Storage  Co,  Southern 
Natural  Qae  Co„  and  Tenneeee 
PIpeNne  Co.,  a  DIvlaion  of  Tenneco 
Inc;  Petition  To  Amend 

May  8.1961. 

Take  notice  that  on  April  7, 1961,  Bear 
Creek  Storage  Company  (Bear  Creek), 
P.O.  Box  82,  Bienville,  Louisiana  7100a 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202.  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  In&  (Tennessee),  P.O.  Box  2511, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP  78-286-001  a  joint  petition  to 
amend  the  order  issued  April  3, 197B,  in 
tiie  instant  docket  pursuant  to  Section 


7(c)  of  die  Natural  Gas  Act  so  as  to 
authorize  certain  modifications  in  the 
storage  service  amement  and  to 
conform  the  certfflcate  to  actual 
construction  undertaken  at  the  Bear 
Creek  Storage  facility,  all  as  more  fully 
set  forth  in  the  petition  to  amend. 

Applicants  state  that  Southern  and 
Tennessee  formed  a  partnership  under 
tlie  name  Bear  Creek  Storage  Company 
which  was  to  own  and  operate  a  storage 
facility.  It  is  stated  that  Bear  Creek 
obtained  interim  construction  financing 
and  long-term  financing  commitments  . 
from  the  Prudential  Insurance  Company 
of  America  (Prudential)  for 
approximately  75  percent  of  the  funds 
estimated  to  be  required  to  construct  the 
storage  project  and  acquire  base  storage 
gas.  Applicants  assert  tliat  Prudential 
has  recently  agreed  to  loan  additional 
funds  in  order  to  finance  an  estimated 
cost  increase  in  the  storage  project  and 
that  the  loan  would  be  the  sole 
obligation  of  Bear  Creek.  It  is  stated  that 
in  the  course  of  negotiating  the  specific 
terms  of  the  long-term  financing 
documents  Prudential  and  Bear  Creek 
agreed  to  make  various  changes  to  the 
storage  service  agreements  between 
Bear  Creek  and  its  prospective 
customers. 

Applicants  herein  propose  that  the 
term  of  the  storage  service  agreements 
be  extended  from  a  period  of  ten  years 
to  a  period  of  twenty  years.  Applicants 
also  propose  to  modify  the  agreement  to 
reflect  that  Bear  Creek  would  be  the 
ultimate  beneficiary  of  long-term  project 
financing  and  to  emphasize  that  in  order 
to  facilitate  the  financing  of  the 
customer's  obligation  to  pay  the  monthly 
service  charge  is  absolute  and 
unconditioned. 

Applicants  further  state  that  as 
construction  of  the  project  has 
progressed  certain  technical  and 
engineering  changes  were  found  to  be 
necessary  in  order  to  increase  the 
operating  efficiency  and  herein  propose 
that  the  certificate  authorization  reflect 
the  modifications.  It  is  stated  that 
instead  of  drilling,  constructing  and 
operating  a  total  of  52  injection- 
withdrawal  wells  as  ori^nally  planned 
in  actuafify  only  SO  injection-withdrawal 
wells  are  necessary.  In  addition,  it  is 
asserted,  only  one  observation  well  was 
necessary  in  the  Bear  Creek  Field 
instead  of  the  originally  proposed  three 
observation  wells. 

Applicants  state  that  in  dieir  original 
application  they  requested  the 
conversion  into  observation  wells  of 
four  existing  wells  in  tfie  Bear  Creek 
Field.  Applicants  state  that  the 
certificate  should  instead  reflect  the 


conversion  into  injection-wididrawal 
and  observation  wells  of  depleted  wells 
and  dry  holes  in  the  Bear  Craek  Field 
and  the  subsequent  operation  of  the 
same.  Currently  diere  are  one  newly 
constructed  observation  weD.  four 
existing  wells  and  three  dry  holes  being 
used  as  observation  wells  in  the  field. 

Applicants  also  propose  that  the  April 
3, 19^  order  be  amended  to  reflect  that 
the  total  number  of  wells  re-worked  to 
insure  the  pressure  integrity  of  the  Pettit 
Reservoir  was  increased  firom  IS  to  28 
when  it  was  determined  that  certain 
wells  on  which  a  cement  bond  log  had 
not  previously  been  run  should  be  re- 
entered  for  the  purpose  of  performing 
such  a  cement  bond  log.  To  date 
Applicants  state  that  2  injection- 
withdrawal  wells,  7  observation  wells, 
and  26  pressure  integrity  wells  have 
been  re-worked. 

Applicants  state  that  after  the 
detailed  design  of  the  system  was 
completed,  it  was  found  that  a 
redistribution  of  flow  changes  in  certain 
pipe  diameters  would  improve 
maximum  flow  velocities.  It  is  stated 
that  to  connect  the  central  plant  to 
various  injection-withdrawal  wells  the 
field  lines  actually  constructed 
consisted  of  approximately  1.7  miles  of 
18-inch  OJ}.  pipeline,  IJS  miles  of  18- 
inch  O  J),  pipeline.  4.8  miles  of  14-inch 
O.D.  pipeline,  3.8  miles  of  12%-inch  OJ). 
pipeline.  1.1  miles  of  10V4-inch  OD. 
pipeline,  2.3  miles  of  8%-inch  OD. 
pipeline  and  9.2  miles  of  6%-inch  O  J). 
pipeline. 

Applicants  state  that  they  also 
determined  tfiat  downhole  presstuv 
safety  valves  should  be  installed  in  the 
injection-withdrawal  wells  in  the  Bear 
Creek  Field  in  order  to  prevent  loss  of 
gas  in  the  event  of  damage  to  the  wells. 
Applicants  estimate  the  cost  of  the 
valves  to  be  $2,115,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  1, 1981,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington, 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kaonedk  F.  Fluflab, 
Sscntaty. 

m  Ooe.  Sl-Mau  rOtd  t-U-tt  M*  aal 


(OoefcM  Na  Cm-306-OOOI 
Cohmbia  Qm  Transmlsaion  Corp4 


May  a.  1981. 

"Take  notice  that  on  April  27, 1981. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston.  West  Virginia  25325.  filed  in 
Docket  No.  CP81-308-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public, 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  90 
interconnecting  tap  facilities  to  provide 
additional  points  of  delivery  to  existing 
wholesale  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  Uie  Commission  and  open  to 
public  inspection. 

^plicant  proposes  the  foUowing 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Ina:  2 
taps  for  residential  service,  1  tap  for 
commercial  service,  2  taps  for  industrial 
service — Estimated  annual  usage  of 
85,780  Mcf. 

(2)  Columbia  Gas  of  Ohio,  Inc.:  49  taps 
for  residential  service,  2  taps  for 
commercial  service,  2  taps  for  industrial 
service,  1  tap  for  combined  residential, 
commercial  and  industrial  service — 
Estimated  annual  usage  of  218.295  Mcf. 

(3)  Columbia  Gas  of  Pennsylvania, 
Incj  3  taps  for  residential  service — 
Estimated  aimual  usage  of  450  Mcf. 

(4)  Columbia  Gas  of  Virginia.  Inc.:  3 
taps  for  residential  service.  1  tap  for 
commercial  service — Estimated  annual 
usage  of  886  Mcf. 

(5)  Columbia  Gas  of  West  Virginia, 
Inc.:  10  taps  for  residential  service- 
Estimated  annual  usage  of  3,000  Mcf. 

(6)  The  Dayton  Power  and  Light 
Companjr:  2  taps  for  residential  service, 
1  tap  for  commercial  service — Estimated 
annual  usage  of  3,105  Mcf. 

(7)  Union  Light  Heat  and  Power 
Con^Mny.  2  taps  for  residential 
service—Estiniated  annual  usage  of  500 
Met 

It  is  stated  that  the  total  cost  of  the 
interconnections  is  estimated  to  be 
$45,539  vidiich  would  be  financed  by 
intemaUy  generated  funds.  It  is  furUier 
stated  that  the  average  cost  of  89  taps  is 
estimated  to  be  $300  whOe  one  tap 
would  be  installed  at  a  cost  of  $18,70a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  May  29, 
1981,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Krotests  filed  wi^  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is- 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemtadi  F.  Fbunb, 
Secntaiy, 

pit  Doc  11-14114  FOad  (-U-«:  MS  anl 


[Doclnl  Na  CP81-277-000] 

Conaolidated  Qm  Supply  Coqp.,  and 
CohMnbta  €iM  TranstniMioii  Cofp4 
/Application 

May  8, 1981. 

Take  notice  that  on  April  8, 1981, 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  Main  Street, 
Qarksbuig,  West  Virginia  28301,  and 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP  ei-277-«00  a  Joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorixittg  the  exchange  of  natural  gas 
between  the  two  con^Minies,  all  as  more 
fully  set  forth  in  the  application  which  is 


28526 


Federal  Regirter  /  Vol  46.  No.  82  /  Wednesday.  May  13.  1061  /  ^toace^ 


on  file  with  the  CommiMion  and  open  to 
public  inspection. 

Applicants  state  that  Consolidated  ii 
now  ia  the  process  of  exploring 
developing  natural  gas  reserves  and 
production  on  lease  acreage  near 
Columbia's  pipeline  facilities  in  Indiana 
and  Clearfidd  Counties.  Pennsylvania, 
while  Columbia  is  in  the  process  of 
exploring  and  developing  natural  gas 
reserves  and  production  on  lease 
acreage  near  Consolidated's  pipeline 
system  in  Crawford  County, 
Pennsylvania.  Applicants  state  that  they 
have  entered  into  a  March  3, 1981. 
exchange  agreement  in  order  to  deliver 
their  respective  natural  gas  reserves  and 
production  into  the  pipeline  facilities  of 
the  other  for  subsequent  redelivery  on 
their  pipeline  systems. 

It  is  stated  that  Consolidated  proposes 
to  dehver  up  to  15,000  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  to 
Columbia  at  new  points  of  delivery  to  be 
established  in  Gearfield  and  Indiana 
Counties,  Pennsylvania,  while  Columbia 
proposes  to  deliver  up  to  15,000  dt 
equivalent  of  natural  gas  per  day  to 
Consolidated  at  a  new  point  of  delivery 
to  be  established  in  Crawford  County, 
Pennsylvania. 

Applicants  assert  that  any  excess 
quantities  delivered  by  Consolidated 
would  be  returned  by  Colimibia  at  the 
interconnection  between  the  facilities  of 
Consolidated  and  Columbia  at  or  near 
Columbia's  Rockport  Compressor 
Station  in  Wood  County,  West  Virginia, 
or  other  mutually  agreeable  points  of 
interconnection.  It  is  stated  that 
Consolidated  would  return  any  excess 
quantities  delivered  by  Columbia  at  the 
existing  interconnection  between  the 
facilities  of  Columbia  and  Consolidated 
in  Beaver  County,  Pennsylvania,  or 
other  mutually  agreeable  points  of 
interconnection. 

Applicants  state  that  the  exchange 
proposed  herein  is  to  be  gas  for  gas  with 
neither  party  retaining  any  fuel  retention 
charge.  It  is  farther  asserted  that 
ConsohdatedVould  construct  and 
operate  the  gas  supply  facilities 
necessary  to  establish  the  delivery 
points  under  its  gas  supply  budget-type 
authorization  and  that  Columbia  would 
reimburse  Consolidated  for  the  costs  of 
the  Crawford  County  deliveiv  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1. 
1981,  file  with  the  Federd  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiirel  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conmiission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  tiie  hearing. 
KaniMdi  F.  Plumb. 
Secretary. 
(Fit  Doc  n-14IIS  nW  t-U-Sl;  MS  aal 


(Docket  Na  CM1-289-0001 

ConaoNdated  Qas  Supply  Corp4 
Application 

May8,lMl. 

Take  notice  that  on  April  20, 1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant],  445  West  Main  Street. 
Qarksburg.  West  Virginia  28301,  filed  in 
Docket  No.  CP81-28e-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiflcata  of  public 
convenience  and  necessity  authorizing 
the  modification  of  an  existing  engine  at 
its  Davis  compressor  station,  Harrison 
County.  West  Virginia,  aU  as  more  fully 
set  forth  in  ttie  applicatioo  whidi  is  on 
file  with  the  Commission  and  open  to 
public  inspectioa 

Applicant  proposes  herein  to  upgrade 
its  existing  compressor  engine  at  its 
Davis  compressor  station  in  order  to 
improve  its  fuel  effiency  by  12  percent 
Applicant  states  that  it  would  install  a 
packaged  Cooper-Bessemer  centrifugal 
blower  kit  using  a  belt-dtiven  blower 
which  would  eliminate  the  scavenger 
pistons  on  the  existing  engine.  The 


horsepower  would  also  be  increased 
from  1.100  to  135a  it  is  sUted. 

Applicant  estimates  the  cost  of  the 
proposed  project  to  be  6133.000  to  be 
financed  by  either  funds  on  hand  or  by 
funds  supplied  by  its  parent. 
Consolidated  Natural  Gas  Company. 

Any  penon  desiring  to  be  heard  or  to 
make  any  protest  wim  reference  to  said 
application  shoidd  on  w  before  May  29. 
1981.  file  with  the  Federal  Energy 
R^pilatory  Commission.  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I^ctice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 

Srotests  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  otake  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  giveiL 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  An>licant  to  appear  or 
be  represented  at  the  hearing. 
I F.  Pfaanb, 


Secretary. 

(FK  Doe.  n-14SU  FIM  S-lS-at:  ftlS  m4 

[Docket  Na  Cm-2f7-0001 
Eatlam  Short  Natural  Qm  Co; 


May  8. 1981. 

Take  notice  diet  on  April  22, 1981. 
Eastern  Shore  Natural  Gas  Company 
(Applicant),  P.O.  Box  615.  Dover, 
Delaware  19001.  Bled  in  Dodcet  Na 
CPBl-297-000  an  appUcatton  pursuant  to 
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Section  7(b)  of  the  Natunl  Gas  Act  far 
permisf  ion  and  approval  to  abondon 
natural  gas  service  to  its  customers 
under  its  Rate  Schedule  PS-li  all  as 
more  fully  set  forth  in  the  applicatton 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
abandon,  contingent  upon  whether  or 
not  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  receives 
authorization  in  Docket  No.  CP81-84- 
000  to  abandon  its  peaking  service  to 
Applicant.  Applicant's  natural  gas 
service  to  several  of  its  coustomers 
under  its  Rate  Schedule  PS-1.  as  set  out 
in  Applicant's  PERC  Gas  Tariff  Original 
Volume  No.  1.  Original  Sheet  Nos.  130- 
133.  Applicant  states  that  Transco  was 
authorized  in  Docket  No.  CP70-193  to 
offer  peaking  service  to  Applicant  and 
others.  In  turn,  it  b  stated.  Applicant 
was  authorized  on  August  31. 1970,  in 
docket  No.  CP70-277  to  sell  peaking 
service  to  five  customers  under 
Applicant's  Rate  Schedule  PS-1.  It  is 
further  stated  that  Transco  has  been 
suppljring  peak  service  gas  to  AppUcant 
since  November  9. 1970,  pursuant  to  a 
contract  effective  until  Cktober  31, 1975. 
and  from  year-to-year  thereafter. 

It  is  stated  that  on  December  5, 1980, 
Transco  filed  an  application  in  Docket 
No.  CP81-84-000  requesting  either  a 
determination  that  die  continuation  of 
peaking  service  to  customers  whose 
contracts  have  terminated  is  in  the 
public  interest  or  in  the  alternative  for 
pennission  and  approval  to  abandon 
such  service. 

Applicant  submits  that  its  customers 
to  be  affected  by  the  proposed 
contingent  abandonment  are  Elkton  Gas 
Service  Division  of  Pennsylvania  and 
Southern  Gas  Company,  Cambridge  Gas 
Company,  Citizens  Gas  Division  of 
Chesapeak  Utilities  Corporation,  and 
Delaware  Division  of  Chesapeake 
Utilities  Corporation. 

Applicant  asserts  that  it  would  like  to 
continue  providing  peaking  service  to  its 
customers  but  because  it  depends  on  the 
gas  received  train  Transco  to  provide 
this  service,  any  abandonment  received 
by  Transco  would  have  a  grave  adverse 
effect  on  Applicant's  ability  to  provide 
such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulatioiis  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commissioo  wiU 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  hitervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  noitice  that,  pursuant  to 
the  authority  contained  in  and  subied  to 
the  furisdiction  conferred  upon  the 
Federal  Eneigy  Regulatory  Commission 
by  Section  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commisssion's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  furdier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  die  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  other  wise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing; 
KaeoalB  P.  Fluuilt. 
Secpgtmy. 

in  Doc  n-ion  FOad  •■U-Sl:  MS  ^ 


looctei  Na  ani-2o-oooi 

Gatty  M  Co;  PalMon  for  Dwiaratory 
Order 

May8.19Bl. 

Take  notice  dial  on  April  27. 1981. 
Getty  Oil  Company  (Getty).  P.O.  Box 
1404.  Houston  Texas  77001.  filed  a 
petition  for  a  declaratory  order  under 
1 1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Prodcure.  (18  CFR  1.7(c)). 
Getty  requests  that  the  Commission 
issue  a  declaratory  order  stating  that 
under  section  101(bK5)  of  die  Natural 
Gas  Policy  Act  of  1978  (NGPA).  (15 
U.S.C  3301-3342).  die  maximum  lawfid 
price  for  certain  gas  sold  by  Getty  from 
the  Old  Ocean  Field  in  Brazoria  and 
Matagorda  Counties.  Texas,  is  the 
higher  of  the  two  NGPA  section  106(b) 
rollover  prices  which  apply  to  the  gas. 
Getty  asserts  that  all  sales  involving  the 
subject  gas  are  in  the  intrastate  market 

Getty  stotes  that  die  subject  gas  was 
covered  by  two  contracts  in  effect  prior 
to  the  enactmrait  of  the  NGPA.  A 
contract  with  Texas  Electric  Service 
Company  (1ESCO)  dated  May  1. 1959. 


was  a  requirements  contract  under 
which  Xjetty  supplied  natural  gas  to 
meet  TESCO's  fuel  requirements  for 
certain  steam  electric  generating 
stations. '  On  November  8, 1978,  the  day 
befora  date  of  enactment  of  the  NGPA. 
the  price  for  the  natural  gas  sold  under 
the  TESCO  contract  was  2SiM  per 
MMBtu  at  14.65  psia.  The  TESCO 
contract  expired  on  January  1, 1981.  The 
secdnd  contract  which  was  entered  into 
on  December  29, 1975,  and  which  was  in 
effect  on  November  8, 1978,  was 
between  Getty  and  Phillips  Petroleum 
Company  (Phillips).  The  contract  was  a 
gas  surplus  contract  and  under  it  Getty 
sold  to  Phillips  supplies  of  natural  gas  in 
excess  of  those  required  by  TESCO  and 
other  purchasers.  "1116  price  per  MMBtu 
sold  on  November  8, 1976  was  $1.85  at 
14.65  psia.  The  contract  expired  on  July 
3ai98a 

On  June  3a  196a  Getty  entered  into  a 
contract  with  Esperanza  Transmission 
Company  (Esperanza).  Getty  contends 
that  the  Eqieranza  contract  is  a  rollover 
contract  under  section  108(b)  of  the 
NGPA  as  to  boUi  Uie  TESCO  and 
Phillips  contracts.  It  covers  all  gas 
produced  from  the  Old  Ocean  Field 
which  is  in  excess  of  Getty's  prior 
commitments,  including  the  volumes 
which  become  available  upon  the 
respective  expiration  of  the  TESCO  and 
Phillips  contracts.  Accordingly.  Getty 
maintains  that  under  NGPA  sectton 
101(b)(5).  vdiich  provides  diet  where 
more  dian  one  applicable  nmyimmn 
lawful  price  aiqplies.  the  hi^ier  one 
controls,  the  maximum  la«vful  price  for 
sales  of  all  natural  gas  volumes  under 
the  Esperanza  contract  shall  be  $1.85  per 
MMBtu.  plus  the  inflatton  adjustment 
the  sectton  106(b)  rollover  price  based 
on  the  price  foiind  in  the  earlier  Phillips 
contract 

Copies  of  this  application  and  the 
applicable  contracts  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Office  of  Public 
Information.  Room  lOOa 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  petition  should 
on  or  before  June  1. 1981,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  ' 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 


■Cetty't  pradaoMMT  In  InlafMt  ia  IhU  ooatrad 
wo*  Tiikwatar  Oil  Cnrnpany  (TViawalar). 
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be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Sffcretary. 

|FR  Doc  tl-143az  FlUd  S-U-Sl:  ftIS  ua] 
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[Docket  Na  8T79-10O-O01) 

Houston  Pipe  Line  Co.;  Ring  of 
Extension  Report 

May  S.  1961. 

Take  notice  that  on  March  30, 1981. 
Houston  Pipe  Line  Company  [Houston 
Pipe).  P.O.  Box  1188,  Houston.  Texas 
77001,  filed  in  Docket  No.  ST79-100-001 
an  extension  report  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
and  Part  284  of  the  Regulations 
thereunder  giving  notice  oT  Houston 
Pipe's  intention  to  extend  a 
transportation  service  for  an  additional 
two-year  period  for  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern],  all  as  more  fully  set  forth  in  the 
extension  report  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Houston  Pipe  states  that  it  has 
entered  into  a  transportation  agreement 
with  Texas  Eastern  which  provides  for 
Houston  Pipe  to  transport  gas  from  a 
point  or  points  located  on  its  pipeline 
facilities  near  Blessing,  Matagorda 
County,  Texas,  and  Sheridan,  Colorado 
County,  Texas,  to  a  point  or  points 
located  on  Texas  Eastern's  pipeline 
facilities  in  Angelina  County,  Texas,  and 
the  Texas  Gulf  Coast  area. 

Houston  Pipe  asserts  that  it 
commenced  the  two-year  transportation 
of  gas  for  Texas  Eastern  on  June  29, 
1979,  and  now  proposes  to  extend  and 
continue  such  transportation  service  for 
two  more  years.  Houston  Pipe  estimates 
that  the  daily  and  total  volumes  of 
natural  gas  to  be  transported  during  the 
two-year  extension  period  would  be  2 
billion  Btu  and  1.46  trillion  Btu, 
respectively.  It  is  further  stated  that  no 
rate  would  be  charged  Texas  Eastern  for 
the  service  and  the  extended  period 
would  commence  June  29, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
May  29, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR IJ  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KMineth  F.  Plumb. 
Secretary. 

|FR  Doc  Cl-liW  riUd  S-U-d;  •:4S  a«| 


to  intervene  in  accordanc  widi  the 
Commission's  Rules. 
Kanneth  F.  Ptumbk 

Secretary. 

int  Doc^  n-l4J17  FIM  »-IS-«:  MS  1«| 


(Docket  Na  8T79-42-001] 

Lone  Star  Gaa  Co.,  a  Division  of 
Enserch  Corp.;  RHng  of  Extension 
Report 

May  a  1961. 

Take  notice  that  on  April  3. 1981,  Lone 
Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Lone  Star),  301 
South  Harwood  Street.  Dallas,  "Texas 
75201,  filed  in  Docket  No.  ST79-42-^)01 
an  extension  report  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
and  Part  284  of  the  Regulations 
thereunder  giving  notice  of  Lone  Star's 
intention  to  continue  the  sale  of  natural 
gas  to  El  Paso  Natural  Gas  Company  (El 
Paso],  for  an  additional  two-year  period, 
all  as  more  fully  set  forth  in  the 
extension  report  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  extend  for  two 
years  its  ongoing  sale  of  natural  gas  to 
El  Paso.  It  is  stated  that  the  sale  would 
be  continued  under  the  same  term  as  its 
current  existing  sale.  Lone  Star  states 
that  the  currently  effective  rate  to  be 
charged  El  Paso  is  $0.3536  per  Mcf 
which  as  been  duly  determined  by  the 
Railroad  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
May  29. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


(Docket  No.  CP>1-aW  000] 
MIGCt  Inc.;  AppNcelion 

May  8. 1961. 

Take  notice  that  on  April  23. 1981. 
MIGC,  Inc.  (Applicant).  10680  Wilshire 
Boulevard,  Suite  1600.  Los  Angeles. 
California  90024.  filed  in  Docket  No. 
CP81-299-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1976  (NGPA)  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  Section  284.221(d) 
of  the  Commission's  Regulations  under 
the  NGPA. 

Any  f>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. . 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
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matter  finds  that  a  grant  of  the 
certificate  l»  requireid  by  the  public 
convenience  and  necessity.  If  a  petidon 
for  leave  to  intervene  is  timely  ffled.  or  if 
the  Gimmission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  die  procedtue  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaiuMih  F.  FlinBli^ 
Secntary. 

fra  Dm.  «-UM«  Nrf  i-U-O;  Mt  aiH 


(Docket  No,  CPt1-2n-0001 
MIQCi  Inc4  Applcatlon 

,  May  8. 1981. 

Take  notice  that  on  April  16. 19B1. 
MIGC  In&  (Applicant).  10680  Wilshire 
Boulevard.  Suite  1600.  Los  Angeles, 
California  00024,  filed  in  Docket  No. 
CPn~28S^C00  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR 157  J(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorudng  the  construction 
durin^an  indefinite  period  commencing 
the  date  of  the  order  herein,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
supplies,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generaly  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  %vith 
AppUcant,  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  197a 

Applicant  requests  waiver  of  the 
single  project  and  total  cost  limitations 
prescribed  by  Section  157.7(b)  in  order 
to  compete  more  efficiently  with  laiger 
natural  gas  companies  for  new  gas 
supplies  in  die  I\>wder  River  Basin  in 
Wyoming.  Applicant  proposes  a  total 
cost  limitation  of  $1,000,000  and  a  single 
project  limitation  of  $500,000  during  any 
calendar  year.  Such  costs,  it  is  stated, 
would  be  fhianced  bma  working  funds 


supplemented  as  necessary  by  short- 
tenn  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1, 
1961.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commisssion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commisssion  or  iU  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
%vill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KnuMtfa  F.  numb, 
Secretary. 

(PR  Doc  •1-1431S  FUmI  S-U-U;  tM  am) 
■SJJNa  COO£  6480  16  M 


[Docket  Na  CP81-281-000] 

Mcfiigan  Wisconsin  Pipe  Uns  C04 
Application 

May  8. 1961. 

Take  notice  that  on  April  10, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP81-281-000  an  application 
pursuant  to  Section  7(c)  of  the  Natiuai 
Gas  Acf  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline,  compressor  and 


measurement  facilities,  aD  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  stetes  that  under  an 
agreement  with  ARCO  Oil  and  Gas 
Company  (ARCO)  dated  April  27. 1979, 
it  has  the  right  to  purchase  all  of  the  gas 
reserves  underiying  West  Cameron 
Block  601,  South  Addition,  ofhhore 
Louisiana  (Block  601).  Applicant  asserts 
that  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Ina  (Tennessee), 
has  pipeline  transmission  facilities 
traversing  Block  601  and  that  by  letter 
dated  March  16, 1961,  has  hidicated  ite 
wrillingness  to  provide  transportation  for 
Applicant's  Block  601  gas  suppltes. 

^plicant  proposes  to  constnct  and 
operate  the  following  facilities 
necessary  to  connect  the  gas  reserves 
underlying  Block  601  to  the  pipeline 
facilities  of  Tennessee: 

(1)  1.8  miles  of  8%-inch  O J),  lateral 
pipeline: 

(2)  750  housepower  of  compression 
which  would  be  located  on  ARCO's 
offshore  production  platform;  and 

(3)  gas  measurement  fadlities  also 
located  on  ARCO's  platform. 

Applicant  estimates  the  total  cost  of 
the  above-described  facilities  to  be 
$4,114,640  which  would  be  financed  with 
funds  on  hand. 

Applicant  asserts  that  the  gas 
reserves  proposed  to  be  attedied 
hereunder  would  assist  it  in  offsetting 
declining  production  from  other  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29. 
1981,  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanto 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  audiority  conteined  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ite  designee  on  diis 
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application  if  no  petition  to  Intervene  is 
tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenoflth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-143l»  FIM  S-12-«:  S:4S  an] 

BiLUNO  COOS  mow  II 
(Dock*!  No.  CP81-304-O00] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

May  a  1981. 

Take  notice  that  on  April  24. 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue.  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81-304-000 
an  application  pursuant  to  Section  7(c] 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  limited-term  sale  of 
natural  gas  on  an  interruptible  basis  to 
United  Gas  Pipe  Line  Company  (United), 
aU  as  more  fully  set  forth  in  the 
application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  sales  agreement 
dated  April  9, 1981,  Applicant  proposes 
herein  to  sell  on  an  interruptible  basis 
up  to  37.000,000  Mcf  of  natural  gas  to 
United  over  a  363  day  period  from  the 
date  deliveries  commence.  Applicant 
states  that  it  would  make  deliveries  to 
United  at  six  existing  delivery  points  in 
Texas  and  Louisiana  and  at  any  other 
mutually  agreeable  points.  Applicant 
submits  that  the  subject  gas  represents 
excess  volumes  not  required  by  its 
current  customers;  therefore,  service  to 
existing  customers  would  not  be 
impaired. 

Apphcant  states  that  the  proposed 
sale  would  alleviate  the  costly  problems 
it  has  experienced  concerning  its  take- 
or-pay  obligations.  Applicant  states  that 
reduced  demand  for  gas  because  of 
economic  and  seasonal  factors  in 
addition  to  Applicant's  lack  of  minimum 
commodity  charge  has  reduced 
purchases  from  Applicant. 

Applicant  proposes  to  charge  United 
for  each  milUon  Btu  of  gas  sold  a  rate 
equal  to  the  average  of  the  rates 


effective  under  Applicant's  currently 
effective  Rate  Schedules  E-1  and  G-1 
minus  the  GRI  surcharge.  Applicant 
estimates  the  current  composite  rate  to 
be  $2.72  per  million  Btu.  It  is  further 
submitted  that  Applicant's  average  cost 
of  gas  is  approximately  $1.92  per  millioa 
Btu  as  of  March  1. 1961. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Bled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  giveiL 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimtt, 
Secretary. 

|FR  Doc  SI  -1 430e  Filed  S-IZ-SI:  1:43  un| 

MLUNO  cooe  uso-n-tT 


[Docket  No.  CP81-302-0001 

Natural  Gas  Pipeline  Company  of 
America;  Application 

May  a.  1981. 

Take  notice  that  on  April  24. 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South 
Michigan  Avenue,  Chicago,  Illinois 


60603.  filed  in  Docket  No.  CP81-302-OOQ 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  limited-term 
transportation  for  a  direct  sale  of 
natural  gas  on  a  best-efforts  and 
interruptible  basis  to  Dow  Chemical 
Company  (Dow),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  CommissioQ  and  open  to  public 
inspection. 

Pursuant  to  a  gas  sales  agreement 
dated  March  30, 1961.  Applicant  has 
agreed  to  sell  to  Dow  on  an  interruptible 
and  best-effort  basis  up  to  15,0(X),000 
Mcf  of  natural  gas  over  a  363-day  period 
from  the  date  deliveries  commence. 
Applicant  states  that  it  would  cause  the 
gas  to  be  delivered  to  Dow  at  the 
interconnection  point  between  the 
facilities  of  Dow  and  Dow  Intrastate 
Gas  Company  (Dow  Intrastate)  at  Dow's 
plant  located  near  Plaquemine  in 
Iberville  Parish.  Louisiana. 

It  is  asserted  that  in  order  to  traiuport 
the  gas  to  Dow's  plant  Applicant  has 
executed  a  transportation  agreement 
^th  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  dated  April  24, 
1981,  and  a  transportation  agreement 
with  Dow  Intrastate  dated  April  23. 
1961.  It  is  stated  that  the  gas  would  be 
transported  by  Texas  Gas  from  an 
existing  interconnection  with  Applicant 
at  the  Texaco  Henry  Plant  in  Vermilion 
Parish,  Louisiana,  to  the  Interconnection 
of  Texas  Gas  and  Dow  Intrastate 
located  in  Lafayette  Parish,  Louisiana. 
From  such  point  it  is  stated  that  Dow 
Intrastate  would  transport  the  gas  to 
Dow's  Plaquemine  Plant 

Applicant  proposes  to  charge  Dow  a 
rate  equal  to  the  sum  of  (1)  for  each 
million  Btu  of  gas.  the  average  of  the 
rates  currenUy  effective  under 
Applicant's  Rate  Schedules  E-1.  G-1 
and  WS-1  each  minus  the  GRI 
surcharge:  and  (2)  a  transportation 
charge  reflective  of  all  current  or  fiiture 
costs  that  Texas  Gas  and  Dow 
Intrastate  charge  Applicant  for  such 
transportation  plus  the  value  of  the  fuel 
gas  consumed.  The  current 
transportation  charge  is  15.0  cents  per 
Mcf  of  gas  transported  by  Dow 
Intrastate  for  Applicant  plus  7.64  cents 
per  Mcf  of  gas  transported  by  Texas  Gas 
plus  the  current  value  of  any  fuel  gas 
consumed. 

Applicant  states  that  its  supply  is 
sufficient  to  make  this  sale  to  Dow 
without  impairing  or  reducing  service  to 
its  present  customers.  AppUcant  further 
states  that  it  has  experienced  a 
Significant  reduction  in  the  demand  for 
gas  because  of  current  economic 
conditions,  seasonal  variations  and  a 
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oonHnuing  oooMrvation  by  end-UMn.  It 
U  fiirtiier  stated  that  dds  side  would  aid 
Applicant  in  dealing  widi  extreme  take- 
or-pey  problems. 

Dow.  it  is  stated,  would  utilise  die  gas 
in  the  operation  of  its  diemical  and 
petrochemical  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiA  reference  to  said 
application  should  on  or  before  June  1. 
1981.  file  with  die  Federal  Baergy 
Regulatory  Commission.  Washington. 
D.C  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  die  Commission's  Rules 
of  Practioe  and  nocedure  (18  CFR  IJt  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AD 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  widi  die 
Commission's  Rules. 

Take  further  notice  diet,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
Uie  Commission  on  its  own  review  of  the 
matter  finds  thst  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  ^plicant  to  appear  or 
be  represented  at  the  hearing. 
KADiMifa  F.  Plunib. 
Secretary. 

[Ft  Doc  n-143a7  FOad  t-U-St  8>«S  ao^ 


(Docket  Na  CPS1-303-000] 
linurauB*  ripaino  i«oin|Mny  Oi 

May  a,  1961. 

"Take  notice  diat  on  ^|>ril  24, 1081. 
Natural  Gas  Pipeline  Conqiany  of 
America  (Applicant),  122  Soudi 
Michigan  Avenue,  Chicago.  Illinois 
80803,  filed  fai  Docket  No.  CP81-dO3-000 


an  application  pursuant  to  Section  7(c) 
of  die  Natmrsl  Gas  Act  for  a  certificate 
of  puUlc  convenience  and  necessity 
aodiorisbig  the  limited-term  sale  of 
natural  gas  on  an  intemqitible  basis  to 
Faustina  npe  Line  Company  (Faustina), 
aU  as  more  fully  set  fordi  in  the 
an>licatfon  which  is  on  file  with  the 
Oommission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  sales  agreement 
dated  March  30, 1981,  Applicant 
prt^KMes  herein  to  sell  to  Faustina  on  a 
best-efforts  and  intemiptible  basis  up  to 
87.000,000  Mcf  of  natural  gas  to  Faustina 
over  a  363-day  period  fiom  the  date 
deliveries  commence.  Applicant  submits 
diat  the  subject  gas  represents  excess 
volumes  not  required  by  its  current 
customers;  therefore,  service  to  its 
existing  customers  would  not  be 
impaired. 

Applicant  states  that  it  would  make 
deliveries  to  Faustina  at  the  proposed 
interconnection  of  the  facilities  of 
Louisiana  Resources  Company  (LRC) 
and  Stingray  Pipeline  Company's  tap 
and  valve  assembly  located  near 
Cameron  Parish,  Louisiana.  Applicant 
further  asserts  that  deliveries  could  also 
be  made  at  any  other  mutually 
agreeable  point  It  is  asserted  that  LRC 
would  transport  the  gas  for  Faustina  to  a 
delivery  point  in  St  James  Parish, 
Louisiana,  pursuant  to  Section  311  of  die 
Natural  Gas  Policy  Act  of  1978,  and 
punuant  to  a  transportation  and 
exchange  agreement  dated  ^ril  15, 
1081. 

Applicant  states  that  the  proposed 
sale  would  aUeviate  the  cosUy  problems 
associated  with  its  take-or-pay 
obligations,  ^plicant  states  that  the 
reduced  demand  for  gas  because  of 
economic  and  seasonal  facton  in 
addition  to  Applicant's  lack  of  a 
minimum  commodity  charge  has 
reduced  purchases  from  Applicant 

^ipliont  proposes  to  charge  Faustina 
a  rate  equal  to  the  average  of  the  rates 
currenUy  effective  under  ^iplicant's 
Rate  Schedules  E-1.  G-1.  and  WS-1 
each  minus  the  GRI  surcharge. 
Applicant  estimates  the  current 
composite  rate  to  be  $2.84  per  million 
Btu.  It  is  further  submitted  diet 
Applicant's  average  cost  of  gas  is 
approximately  $1.92  per  million  Btu  as  of 
March  1.1981. 

Faustina,  it  is  asserted,  proposes  to 
add  the  gas  to  its  system  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  die  Commission's  Rules 


of  Practioe  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  AD 
protests  filed  wi^  the  Commission  will 
be  considered  by  it  in  detennining  tha 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  fat 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  diat  punuant  to 
die  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  nocedure,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  Vithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rqiresented  at  the  hearing. 
Kannerti  F.  Flmiib, 
Seaetary. 

(FR  Ooo.  n-1431B  FIM  (-U-O;  M(  am] 


[Doctot  No.  CP81-2»4-«00] 
Northom  Natural  Q— Company, 

fti,.l»lm«>  ^aM  liil  ■  .aia  will     §m%n  •    ^-    -— *■ 

uivmonoi  iiiioiifuiui,  inc^  AppaGanon 

May  8, 1981. 

"Take  notice  that  on  April  21. 1981, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP81-294-000 
an  application  punuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  die  construction  and 
operation  of  pipeline  facilities  to  provide 
for  the  delivery  of  gas  to  Inland  Steel 
Mining  Company's  (Inland)  Kfinorca 
Plant  located  in  St  Louis  County, 
Minnesota,  all  as  more  fiilly  set  fordi  in 
the  application  wdiich  is  on  file  widi  die 
ComnJssion  and  opoi  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  5.9  miles  of  0- 
inch  pipeline  and  a  new  delivery  point 
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the  Minorca  Town  Border  Station,  for 
delivery  of  gas  to  People*  Natural  Gaa 
Company,  Division  of  InterNorth.  Ina 
(Peoples).  Applicant  states  that  the 
proposed  facilities  would  be  used  by 
Peoples  in  order  to  deliver  gas  sold  by 
Peoples  to  Inland  pursuant  to  a  gas  sales 
contract  dated  April  10. 1981.  It  would 
be  delivered  to  Inland  and  Inland  would 
purchase  a  minimum  volume  of  8,000,000 
Mcf  of  gas  over  the  primary  term  of  the 
contract  ending  October  28, 1991,  it  is 
asserted.  Applicant  explains  that  the 
subject  gas  would  be  within  Peoples' 
present  entitlement  from  Applicant  &om 
volumes  made  available  by  a  reduction 
in  contract  demand  by  Peoples'  existing 
customer,  Reserve  Mining  Company. 

Applicant  further  submits  that  the 
Minorca  plant  presently  uses  distillate 
fuel  oil  and  western  coal  in  the 
production  of  taconite  pellets.  The  use  of 
natural  gas,  it  is  asserted,  would  allow 
the  plant  to  operate  at  a  more  efficient 
and  economic  level 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $1,220,500  for 
which  Peoples  would  reimburse 
Applicant 

Applicant  further  avers  that  it  has 
sufficient  capacity  on  its  system  to 
accommodate  the  proposed  service  and 
that  service  to  its  existing  customers 
would  not  be  impaired. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


cettlficate  is  Mguired  by  the  public 
convenienoe  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  (he  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
|nt  Doc  n-Msao  FiM  s-iz-n:  1:41  tm] 


(Dociwt  Na  Cm-293-000] 

Northern  Natural  Qaa  Company, 
Divialon  of  InterNorth.  Inc^  Application 

May  8. 1081. 

Take  notice  that  on  April  21, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-293-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  and 
delivery  of  natural  gas  to  Marathon  Oil 
Company  (Marathon),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  sales  agreement 
dated  February  2, 1981,  Applicant 
proposes  to  sell  to  Marathon  on  a  best- 
efforts  basis  up  to  5,000  Mcf  of  natural 
gas  per  day  for  a  maximum  period  of  45 
days  commencing  no  earlier  than  July  1. 
1981,  and  terminating  no  later  than  July 
1, 1982.  Applicant  asserts  that  the 
subject  gas  represents  volimies  in 
excess  at  the  demands  of  its  existing 
customers.  Since  the  volimies  proposed 
for  sale  would  be  contingent  upon 
Applicant's  ability  to  meet  its  existing 
general  system  volume  requirements. 
Applicant's  existing  ctistomers  would 
not  be  impaired  by  the  proposed  sale,  it 
is  explained.  Applicant  further  states 
that  when  it  could  not  provide  the  total 
requested  deliveries  to  its  off-system 
sales  customers  due  to  the  volume 
demand  of  its  general  system 
requirements,  it  would  apply  any  excess 
volumes  in  a  pro  rata  manner  to  its  off- 
system  customers. 

It  is  asserted  that  the  gas  would  be 
delivered  to  Marathon  at  a  mutually 
agreeable  point  of  delivery  at  or  near 
the  existing  Yates  Plant  located  in  Pecos 
County,  Texas.  It  is  stated  that 
Marathon  would  reimburse  Applicant's 
estimated  cosft  of  $561  for  minor 


modifications  to  its  existing  delivery 
point  The  rate  dkaxgad  to  Marathon 
would  be  the  currently  effective  Section 
102  price  of  the  Natural  Gas  Policy  Act 
of  1978.  it  is  stated. 

Applicant  proposes  that  it  also  receive 
specific  authorization  for  its  proposed 
treatment  of  revenues  received  from 
such  off-system  sale.  It  is  asserted  that 
this  revenue  treatment  generally 
provides  that  Northern  vrauld  refund  all 
o^-system  sales  revenues  received  that 
are  in  excess  of  the  sum  of  (a)  any 
incremental  costs  incurred  in  making  the 
sales,  (b)  the  variable  costs  reflected  in 
Applicant's  rates,  and  (c)  certain  offsets 
for  Applicant's  actual  cost  of  service  not 
recovered  through  the  Sales  Refund 
Obligation  provisions  in  Docket  No. 
RP80>a8  Stipulation  and  Agreement  - 
approved  by  the  Commission  on 
February  20, 1981. 

Any  person  desiring  to  be  heard  of  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  tvith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedLog.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal- 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  du)y  given. 

Under  fhe  procedure  herein  provided 
fbc  juilaas  otherwise  advised,  it  will  be 
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•  unnecessary  for  Applicant  to  appear  or 
be  represented  at  tbe  hearing. 

Secntary. 

|FR  Ooc.  M-lim  PiM  f-U-n;  Mt  a^ 


[Dectot  Na  8TW-61-001] 

ONa  Weetenv  Inc.;  rang  Of  Exteneion 


May  8, 1981. 

Take  notice  that  on  April  9. 1961. 
ONG  Western.  Ina  (ONG).  024  South 
Boston  Avenue,  Tulsa.  Oklahoma  74119. 
filed  in  Docket  Na  STBO-61-001  an 
application  pursuant  to  Section  311  of 
the  Natural  Gas  Policy  Act  of  197S  and 
Part  2S4  of  die  Regtdadons  thereunder 
giving  notice  of  ONG's  intention  to 
continue  die  sale  of  natural  gas  to 
Arkansas  Louisiana  Gas  Craipany 
(Arida)  for  an  additiooal  two-year 
period,  all  as  more  fully  set  forth  in  the 
extension  report  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ONG  sUtes  diat  it  is  cunenUy  selling 
natural  gas  to  AiUa  under  an 
arrangement  which  began  November  28. 
1979,  and  which  would  terminate 
November  25, 1981.  ONG  proposes  to 
extend  the  sale  for  an  additional  two> 
year  period. 

It  is  stated  that  the  daily  quantities  of 
natural  gas  estimated  to  be  sold  during 
the  extended  period  would  be  70  billion 
Btu  and  the  total  quantity  to  be  sold 
would  be  approximately  50  trillion  Btu. 
ONG  states  that  the  rate  to  be  charged 
for  gas  sold  to  Arida  would  be  equal  to 
(a)  ONG's  weighted  average  acquisition 
cost  of  natural  gas  per  million  Btu  for 
the  month  during  which  gas  is  delivered, 
plus  (b)  a  fee  of  10.0  cents  per  million 
Btu  as  compensation  for  expenses 
incurred  by  ONG  and  associated  widi 
the  gathering,  treatment  processing, 
transportation,  and  delivery  of  natural 
gas,  plus  (c)  an  adjustment  to  reflect  any 
difference  between  the  weighted 
average  acquisition  cost  of  natural  gas 
used  for  billing  purposes  for  the  most 
recent  billing  period  and  the  actual      '' 
weighted  average  acquisition  cost 
experienced  during  the  same  billing 
period  for  which  actual  data  are 
presendy  available  and  for  which  the 
actual  weighted  average  acquisition 
costs  of  natural  gas  have  not  yet  been 
recovered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
May  29, 1981.  file  wiUi  die  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  petition  to 


intervene  or  a  protest  in  accordance 
widi  die  requirements  of  the 
Commission's  Rules  of  IVactioe  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  biecome  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therehi  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


1 F.  nmnb. 
Secretory, 
in  Doc  n-ion  Plkd  s-u-n:  8:«S  a^ 


IDocfcM  Na  8T79-20-0011 

ONQ  Weetem,  bic;  rang  of  Extenekm 
Report 

May  a,  1961. 

Take  notice  that  on  April  9, 1981. 
ONG  Western.  Inc.  (ONG),  624  Soudi 
Boston  Avenue.  Tulsa.  Oklahoma  74119, 
filed  in  Docket  No.  ST79-20-001  an 
extension  report  pursuant  to  Section  311 
of  the  Natural  Gas  Policy  Act  of  1978 
and  Part  284  of  the  Regulations 
thereunder  giving  notice  of  ONG's 
intention  to  continue  the  sale  of  natural 
gas  to  Natural  Gas  Pipeline  Company  of 
America  (Natural)  for  an  additional  two- 
year  period,  all  as  more  fully  set  forth  in 
the  extension  report  which  is  on  file 
with  die  Commission  and  open  to  public 
inspection. 

ONG  states  diat  it  is  cnrrendy  selling 
natural  gas  to  Natural  under  an 
arrangement  which  began  August  29, 
1979,  and  wddch  is  expected  to  terminate 
August  28, 1981.  ONG  proposes  to 
extend  the  sale  for  an  additional  two- 
year  period. 

It  is  estimated  that  the  daily  quantities 
of  natural  gas  to  be  sold  during  the 
extended  period  would  be  100  billion 
Btu  and  the  total  quantity  to  be  sold 
over  the  two  years  would  be  62.5  trillion 
BhL 

ONG  states  diat  die  rate  to  be 
charged  for  gas  sold  to  Natural  would  be 
equal  to  (a)  ONG's  weighted  average 
acquisition  cost  of  natival  gas  per 
million  Btu  for  the  month  during  which 
gas  is  delivered,  plus  (b)  a  fee  of  10.0 
cents  per  million  Btu  as  compensation 
for  expenses  incurred  by  Applicant  and 
associated  with  the  gathering,  treatment, 
processing,  transportation,  and  delivery 
of  natural  gas  along  with  a  reasonable 
profit  on  such  services,  plus  (c)  an 
adjustment  to  reflect  any  differences 
between  the  weighted  average 
acquisition  cost  of  natural  gas  used  for 


billing  purposes  for  die  most  recent 
billing  period  and  the  actual  weighted 
average  acquisition  cost  eiqierienced 
during  the  same  billing  period  for  which 
actual  data  are  presendy  available  and 
for  inMch  die  actual  weighted  average 
acquisition  costs  of  natural  gas  have  not 
yet  been  recovered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
May  29. 1981.  file  widi  die  Federal 
Enogy  Regulatory  Commission. 
Washington.  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  U  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KemadiF.  Plumb. 
Secntary. 


|FKDocn-i«a 
BRJJM8  OOW 


IFOadS-U-atMlai^ 


[Docket  Na  CPtl-278-001] 

Texas  Eastern  Tranemieeion  Corp,; 
AinendnMnt  to  Application 

May  7, 1981. 

"Take  notice  that  on  April  10, 1961, 
Sabine  Production  Company 
(Applicant).  1200  Mercantile  Bank 
Building.  Dallas,  Texas  75201,  filed  in 
Docket  No.  CP81-27e-001  an 
amendment  to  the  pending  application 
of  Texas  Eastern  IVansmission 
Corporation  (Texas  Eastern)  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  reflect 
the  addition  of  Applicant  as  joint 
applicant  and  to  correct  the  identifying 
status  of  certain  named  gas  reserves,  aU 
as  more  fully  set  fordi  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  state  that  in  the  application 
filed  April  8, 1981,  Texas  Eastern 
requested  authorization  for  the 
exchange  and  delivery  of  gas  to 
Applicant  for  gas-lift  operation 
purposes.  It  is  stated  that  Applicant 
ori^nally  filed  a  petition  for  leave  to 
intervene  in  siqiport  of  Texas  Eastern's 
application  and  requested  expedited 
consideration  in  order  to  insure  timely 
restoration  of  oU  production  and  to 
prevent  a  loss  of  Applicant's  lease. 
Applicant  states  that  on  April  10, 1981,  it 
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requested  to  be  made  a  joint  applicant 
in  this  docket 

It  is  further  stated  that  gas  reserves 
attributable  to  Applicant's  interests  in 
Panola  County,  Texas,  have  not  been 
dedicated  to  interstate  commerce  by 
Applicant  and  further  to  the  best  of 
Applicant's  knowedge  and  belief  such 
gas  had  not  been  previously  dedicated 
to  interstate  commerce. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  May  29, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  n-14322  Filed  S-12-«l;  M6  am] 
MLUNO  COOC  tUtt  ti  M 


[Docket  Na  CP81-291-000] 

Texas  Eastern  Transmlesion  Corp.; 
Application 

May  7, 1961. 

Take  notice  that  on  April  16, 1981. 
Texas  Eastern  Transmission 
Corporation  (Apphcant),  P.O.  Box  2521. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-291-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  oertificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  provide  a  firm  storage 
withdrawal  service  for  certain  of  its 
Rate  Schedule  SS-II  customers  and  to 
construct  and  operate  additional 
pipeline  facihties  required  to  render 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  order  issued 
June  16, 1980.  in  Docket  No.  CP8O-170  it 
was  authorized  to  render  a  long-term 
storage  service  under  a  new  Rate 
Schedule  SS-n  for  twelve  of  its  existing 
resale  customers.  It  is  further  stated  that 
Applicant  obtained  storage  capacity 
inta  Consolidated  Gas  Supply 


Corporation  (Consohdated)  and 
presenUy  delivers  gas  tendered  to  it  by 
its  customers  to  Consolidated  for 
storage  for  the  SS-II  customers' 
accounts.  It  is  submitted  that  upon 
request  Applicant  %vithdraws  and 
redelivers  on  an  interrmptible  basis  up 
to  34,000  dekatherms  (dt)  equivalent  of 
gas  per  day,  less  six  percent  for  gas  used 
by  Applicant  in  providing  service. 

Applicant  furmer  states  that  by  order 
issued  March  20, 1981,  it  was  authorized 
to  install  and  operate  facilities  (Phase  I) 
on  its  Penn-Jersey  system  providing 
87,620  Mcf  per  day  increased  capacity  to 
render  89,172  dt  equivalent  per  day  firm 
daily  withdrawal  service.  It  is  submitted 
that  pre-constniction  activities  have 
begim  on  the  Phase  I  facilities. 

Applicant  proposes  to  provide  a  firm 
storage  withdrawal  service  (Phase  II)  for 
certain  of  its  Rate  Schedule  SS-II 
customers  at  the  following  Firm  DaUy 
Withdrawal  Quantities  (FDWQ): 


iMkflSMniW 


Algonquin  Om  TranoniMton  Canyny- 

Naw  Jarwy  Nakiril  Qa*  Company 

'^■aoi^irai  uaoBc  vofflpany— »«. 
PMaiMpNa  Qai  WfMa. 


PuMc  Swtea  ElacMc  and  Om  Oompafy. 
UnHad  Ottaa  Qa*  Company 


20.107 
5.174 

13.270 
4,278 

17.173 
8.177 


ToM- 
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Applicant  further  proposes  to 
construct  and  operate  the  following 
facilities  required  to  render  such  service: 

(1)  25.5  miles  of  30-inch  pipeline 
looping  its  existing  24-inch  line  No.  12 
and  30-inch  line  No.  19  (Penn-Jersey 
System)  at  six  locations  between 
Delmont  and  Bechtelsville,  Compressor 
Stations; 

(2)  2.75  miles  of  3d-inch  pipeline 
looping  its  existing  24-inch  line  No.  12 
and  30-inch  Line  No.  19  between 
Bechtelsville  and  Lambertville  (No.  28) 
Compressor  Statioos: 

(3)  Expansion  of  three  measuring  and 
regulating  stations. 

Applicant  asserts  that  flie  installation 
of  the  proposed  facilities  on  its  Penn- 
Jersey  system  downsream  of  the 
Consolidated  delivery  point  at  Oakford 
(west  of  Delmont  station)  would  provide 
58.956  Mcf  per  day  of  inczeased 
capacity. 

Applicant  estimates  die  total  cost  of 
the  proosed  facilities  to  be  $3ai95.000 
which  would  be  financed  initially  from 
funds  on  hand  and/or  from  borrowings 
under  Applicant's  revolving  credit 
agreements. 

Applicant  also  estimates  a  firm 
demand  charge  of  $8.30  per  dt 
equivalent  of  FDWQ  per  mondL  It  is 
subnritted  that  precedent  agreements 


have  been  executed  with  the  six  8S-II 
customers  wiiich  have  requested  FDWQ 
and  that  the  annual  costs  associated 
with  all  facilities  which  must  be  added 
to  Applicant's  system  to  render  the  finn 
withdrawal  deliveries  would  be  bome 
by  the  SS-II  customers  which  requested 
such  service  by  means  of  the  firm 
demand  charge. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  wdth  the 
requirements  of  the  Commissiaii's  fiules 
of  I^ctice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  187.10).  All 
protests  filed  with  the  Commissian  will 
be  considered  by  ft  in  detemdning  the 
appropriate  actian  to  be  taken  liut  will 
not  serve  to  make  the  pcolestants 
parties  to  the  prooeediog.  Angr  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  b^dra  the 
Commission  or  its  designee  on  this 
appication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiuther  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
KannathF.  Phimb, 
Secretary. 

|Fll  Doc  n-iaaniad  (-U-SI:  MS  ^ 


(Ooeint  No.  8Tt1-tMm00] 

Vitoro  TrtMwmlsaion  Co.;  Hbig  of 


May  8, 198L 

Take  notice  diat  on  ^iril  7. 1981. 
Valero  Transmission  Company 
(Petitioner).  P.O.  Box  50a  San  Antonio. 
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Texas  78282.  filed  in  Dodcet  No.  STBl- 
224-000  an  extension  report  punnant  to 
Section  Sll  of  tiw  Natural  Gas  PoBqr 
Act  of  1078  and  Part  2M  of  the 
Regulations  tnBreunder  giving  notice  of 
ApplicantTs  intentian  to  ooDtinne  ttie 
sale  of  natural^  to  B  Paso  Natural 
Gas  Company  fSl  Paso)  for  an 
additional  two-year  term  and  requesting 
approval  of  rates  for  die  subject  sale,  all 
as  more  fully  set  forth  in  the  extension 
report  whi^  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  ' 

Petitioner  states  diat  die  date  of 
commencement  of  the  sale  to  B  Paso  is 
June  8, 107B.  and  the  anticipated 
termination  is  )une  8, 106S.  It  is  further 
stated  that  the  estimated  total  and  daily 
quantities  of  natural  gas  are  366  trillion 
Btu  and  250  billion  Btu,  respectively. 

Pusuant  to  its  amended  gas  sale 
contract  dated  Januaiy  1. 1081, 
Petitioner  proposes  to  sell  gas  to  B  Paso 
at  a  rate  of  the  sum  of  the  wei^ted 
average  acquisition  cost  of  gas  plus 
19.92  cents  per  Mcf. 

Petitioner  explains  diet  the 
computation  for  determining  die 
wei^ted  average  acquisition  cost  of 
natural  gas  would  be  to  divide  the  total 
price  of  the  gas  by  the  total  volume  of 
gas  purchased. 

^y  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
June  1, 1961,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Prac^ce  and  Procedure  (16  CFR  1.8  or 
1.10).  AU  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  {noceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 
luuueni  r .  ■^'■"■>, 
Secretary. 

(Fit  Doc  n-1432«  FIM  S-1^41:  tM  am] 


[DodMt  Na  8T81-222-000] 

Valoro  Transmission  Co.;  Fling  of 
Extension  Rsport 

May  a  19B1. 

Take  notice  that  on  April  7. 1981. 
Valero  Transmission  Company 
(Petitioner),  P.O.  Box  50a  San 
Antonio.Texas  78282,  filed  in  Docket  No. 
STBl-222-000  and  extension  report 


punnant  to  Section  811  of  die  Natural 
Gas  Policy  Act  of  1878  and  Part  284  of 
the  Ragolationsthereunder  giving  notice 
of  Petitioner'a  intention  to  continue  the 
sale  of  natural  gas  to  Texas  Eastern 
Transmiasion  Corporation  (Texas 
Eastern)  for  an  additional  two-year  term 
and  requesting  approval  of  rates  for  the 
subject  sale,  ul  as  mon  fully  set  forth  in 
the  extension  report  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  date  of 
commencement  of  the  sale  to  Texas 
Eastern  is  July  18, 1079,  and  the 
anticipated  termination  is  July  18, 1983. 
It  Is  further  stated  that  the  estimated 
total  and  daily  quantities  of  natural  gas 
are  73  trillion  Btu  and  SO  billion  Btu, 
respectively. 

Pursuant  to  its  amended  gas  sale 
contract  dated  January  1, 1981, 
Petitioner  proposes  to  sell  gas  to  Texas 
Eastern  at  a  rate  of  die  sum  of  the 
weighted  average  acquisition  cost  of  gas 
plus  19.92  cents  per  Mcf. 

Petitioner  explains  that  the 
computation  for  determining  the 
wrei^ted  average  acquisition  cost  of 
natmal  gas  would  be  to  divide  the  total 
price  of  the  gas  Iqr  the  total  volume  of 
gas  purchased. 

AJiy  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
extension  report  should  on  or  before 
June  1, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  widi  die 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KMuwdi  F.  Fhunli. 
Secretary. 
pit  Doc  n-l«m  Flbd  l-Il-ei;  t«  unl 


[Docket  No.  irrei-223-000] 

Vaiaro  Transmission  Co.;  FHing  of 
Extansion  Rsport 

May  8, 1861.  >u 

"Take  notice  that  on  April  7, 1881, 
Valero  Transmission  Company 
(Petitioner),  P.O.  Box  500,  San  Antonio, 
Texas  78282,  filed  in  Docket  No.  ST81- 
223-000  an  extension  report  punuant  to 
Section  311  of  the  Natural  Gas  Policy 


Act  of  1978  and  Part  284  of  die 
Regulations  tfaarennder  giving  notice  of 
Petitioner's  intention  to  continue  the 
sale  of  natural  gas  to  Transwestem 
Pipeline  Company  (Transwestem)  for  an 
additional  two  year  term  and  requesting 
approval  of  rates  for  the  subject  sale,  all 
as  more  fully  set  fordi  in  the  extension 
report  whidi  is  on  file  writh  die 
Commission  and  open  to  public 
inspection. 

Petitioner  stotes  that  the  date  of 
commencement  of  the  sale  to 
Transwestem  is  June  18.1879,  and  tin 
anticipated  teiminatton  is  June  18, 1063. 
It  is  further  stated  that  die  estimated 
total  and  daOy  quantities  of  natural  gas 
are  73  trillion  Btu  and  50  billion  Btu, 
respectively. 

Pursuant  to  ite  amended  gas  sale 
contract  dated  January  1. 1961, 
Petitioner  proposes  to  sell  gas  to 
Transwestem  at  a  rate  of  ti^e  sum  of  the 
wei^ted  average  acquisition  cost  of  gas 
plus  19.92  cento  per  Mcf. 

Petitioner  explains  diat  the 
computation  for  determining  the 
wei^ted  average  acquisition  cost  of 
natmal  gas  would  be  to  divide  the  total 
price  of  the  gas  by  the  total  volume  of 
gas  purchased. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
extension  report  should  on  or  before 
June  1, 1981.  file  widi  the  Federal  Eneigy 
Regulatory  Commission,  Washii\gtoa 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requiremento  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR  1.8  or 
1.10).  All  protesto  filed  wiUi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  %viU  not  serve  to  make  the 
protestanto  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneifa  F.  Ffavali. 
Secretary. 


[Doekstlle.Cm-aol-000]    . 

Amsffcan  Natural  Rodcy  Mountain  Co.; 
Application 

Mayll.l9BL 

"Take  notice  diat  on  April  24, 1981. 
American  Natural  Rocky  Mountain 
Company  (Applicant),  100  West  Tenth 
Street,  Wibnbigton,  Delaware  19801, 
filed  in  Docket  Na  CPBl-301-OOOan 
applicant  punuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
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public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 
compressor  facilities  to  provide 
transportation  of  natural  gas  for 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  375  miles  of  24- 
inch  O  J},  pipeline  to  extend  from 
Colorado  Interstate  Gas  Company's 
(CIG)  Cheyenne  Compressor  Station  in 
Weld  County,  Colorado,  to  a  point  near 
Greensburg,  Kansas,  to  connect  with 
Mich  Wis'  transmission  system  in 
Kiowa  County,  Kansas.  Applicant  also 
proposes  to  construct  and  operate  a 
compressor  station  of  approximately 
3,500  horsepower  and  appurtenant 
facilities  in  Weld  County,  Colorado, 
including  gas  measurement  facilities 
necessary  to  meter  deliveries  from  CIG 
to  Applicant  for  the  account  of  Mich 
Wis. 

Applicant  states  that  the  proposed 
facilities  would  facilitate  delivery  of  gas 
supplies  which  Mich  Wis  is  attempting 
to  acquire  as  part  of  its  gas  exploration 
program  in  the  Overthrust  Region  and 
other  areas  of  the  Rocky  Mountain  area. 
Mich  Wis,  it  is  stated,  has  previously 
utilized  the  facilities  of  CIG  to  move  gas 
acquired  in  the  Rocky  Mountain  area 
but  CIG  has  informed  Mich  Wis  of 
present  and  future  constraints  on  this 
part  of  its  system. 

It  is  stated  that  the  proposed  facilities 
would  have  an  initial  capacity  of  175,000 
Mcf  of  natural  gas  per  day  which 
Applicant  would  make  available  to  Mich 
Wis  pursuant  to  a  transportation 
agreement  between  the  parties  dated 
April  22, 1981.  The  transportation 
agreement  would  also  provide  for  a 
monthly  payment  by  Mich  Wis  at  a  level 
calculated  to  enable  Applicant  to  reduce 
its  costs  including  a  reasonable  return 
on  its  investment 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $138,820,190 
to  be  initially  financed  by  an  equity 
contribution  of  $35,300,000,  and  the 
remainder  by  bank  loans.  It  is  stated 
that  repayment  of  such  loans  would  be 
made  from  the  proceeds  of  the  sale  of 
long-term  debt  securities  the  provisions 
for  which  depend  on  prevailing  market 
conditions  at  the  time  of  such  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  June  2. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wlU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requred  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenaetfa  F.  Phimb, 
Secretary. 

PK  Doc  •1-144M  POad  S-l>-n;  8:46  am] 


[Docket  Na  O-144(M)00] 

Louiaiana-Navada  Tranatt  Co.;  Patition 
ToAiiMftd 

May  11, 1961. 

Take  notice  that  on  April  23, 1981, 
Louisiana-Nevada  Transit  Company 
(Petitioner).  P.O.  Box  8789,  Denver. 
Colorado  80201,  filed  in  Docket  No.  G- 
1440-000  a  petition  to  amend  the  order 
issued  September  19, 1950, '  as  amended, 
in  the  Instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  sale  and  delivery  of 
natiiral  gas  to  Arkansas  Louisiana  Gas 
Company  (Arkla)  as  successor-in- 
interest  to  the  City  of  DeQueen. 
Arkansas  (DeQueen),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


'Thit  procefldins  wm  commenced  twfore  the 
PPC  By  joint  resolation  of  October  1. 1977  (10  CFR 
1000).  it  WM  transferred  to  tlie  Commiision. 


Petitioner  states  that  by  order  issued 
September  19. 1950,  it  was  authorized  to 
sell  up  to  3,000  Mcf  of  natural  gas  per 
day  to  DeQueen.  On  Saptembo'  6. 1051. 
Petitioner  was  authorized  to  sell  an 
additional  2,000  Mcf  to  DeQueen  for 
resale  to  Mena.  Aricansos  and  certain 
other  Arkansas  communities. 

It  is  stated  that  Arkla  has  entered  into 
an  agreement  for  the  acquisition  of  the 
gas  systems  of  DeQueen,  Mena.  and 
other  Arkansas  communities  receiving 
gas  &t>m  DeQueen  and  to  operate  those 
systems  as  part  of  its  Arkansas 
intrastate  distribution  system.  The 
subject  acquisition,  it  is  asserted,  is 
subject  to  certain  as  yet  unfulfilled 
conditions  including  Commission 
authorization. 

Petitioner  has  entered  into  agreements 
with  Arkla  dated  October  30. 1980. 
whereby  Petitioner  agrees  to  recognize 
Arida  as  DeQueen's  successor-in- 
interest  Arkla,  it  is  submitted,  would 
purchase  gas  bom  Petitioner  in  volumes 
not  to  exceed  1,013,185  Mcf  annually 
which  is  the  volume  purchased  by 
DeQueen  during  the  recent  12-month 
period  ending  August  31, 1980.  It  is 
asserted  gas  would  be  delivered  to 
Arkla  at  the  existing  deUvery  point  for 
sales  to  DeQueen  near  Okay,  Arkansas. 
Petitioner  states  that  its  maximum  daily 
delivery  obligation  to  Arkla  would  not 
exceed  5,000  Mcf. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  2. 1981,  file  with  the  Fe'deral  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission'sllules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc.  n-14437  FHwl  t-U-«l;  k45  wm\ 
SajJNQ  COOC  SllB  H  M 


[Docket  Na  CPtl-aoO-OOO] 

Northam  IWnoia  Qaa  Co,  AppRcation 

May  11. 1961. 

Take  notice  that  on  April  23. 1981, 
Northern  Illinois  Gas  Company 
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(Applicant).  P.O.  Box  lOa  Aurora. 
niinoU  00507.  filed  in  Docket  No.  CF81- 
300-000  an  application  pursuant  to 
Section  7(c)  of  tfie  Natural  Gas  Act  and 
Section  284222  of  the  Conunission's 
Regulations  under  tbe  Natural  Gas 
Policy  Act  of  1078  (NGPA)  for  a 
certiflcate  of  public  convoiience  and 
necessity  for  blanket  audiorization  to 
transport  sell,  or  assign  natural  gas  in 
Interstate  conunerce  as  if  Applicant      — 
were  an  intrastate  pipeline  as  defined  in 
Subparto  C,  D.  and  E  of  Part  284  of  the 
Comniission's  Regulations  under  the 
NGPA.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  states  tkat  it  received 
approximately  490,000,000  Mcf  of 
natural  gas  from  its  interstate  pipeline 
suppliers  during  1080.  It  is  stated  that 
such  gas  was  exempt  from  the 
Commission's  jurisdiction  under  Section 
l(c}  of  the  Natural  Gas  Act  It  is 
asserted  that  during  the  same  period 
Applicant  received  approximately 
521,000,000  Mcf  of  natural  gas  frt>m  all 
sources  of  aupply  including  its 
noninterstate  manufactured  gas  sources. 
It  is  stated  that  all  of  Applicuit's 
existing  fodlities  and  operations 
conducted  thereby  are  exempt  pursuant 
to  Section  1(c)  of  die  Natural  Gas  Act 

Applicant  submits  that  it  is  willing 
and  able  to  comply  with  the  condittonf 
set  forth  in  paragraj^  (e)  of  Section 
284.222  of  the  Commisaion'a  Regulations. 
Applicant  elects  to  submit  to  the 
Commission  for  its  approval  a 
transportation  rate  of  $.2185  per  million 
Btu  which  is  computed  by  using  that 
portion  of  Applicant's  weighted  average 
annual  unit  revenue  generated  by  rates 
approved  by  the  Illinds  Commerce 
Oommission  which  is  attributable  to  the 
cost  of  gathering,  treatment  processing, 
transportation,  deliveiy  or  similar 
service,  innlnitng  stoige. 

Applicant  understands  that  the 
volumes  of  natural  gas  told  or  assigned 
during  calendar  year  1961  or  any  year 
thereafter  under  the  blanket  certificate 
may  not  exceed  the  volumes,  tnrlnrflt^g 
manufactured  volumes,  obtained  from 
sources  other  than  interstate  gas 
suppliers  during  that  calendar  year.  It  is 
Applicant's  fiirdier  understanding  that  it 
may  in  1061,  or  in  any  year  thereafter, 
sell  or  assign  the  additional  volumes  of 
gas  it  holds  in  storage  attributable  to 
noninterstate  siqiplies  which  is  no  less 
that  saooaooD  Met 

Applicant  roqnests  diat  die 
Cooamission  dsdare  that  die  proposed 
sales  or  assignmimts  would  not  inqmir 
the  continued  validity  of  Aimlicaiit's 
exdusion  froni  Ine  npucabfltty  of  die 
Natural  Gas  Act  unaiBr  Bectton  1(c) 


thereof  and  would  not  subjact  it  to  the 
furisdiction  of  die  Commission  except  to 
the  extent  necessary  to  enforce  die 
terms  and  conditions  of  die  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2, 
1981,  file  widi  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierehi  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  uid  16  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
widiout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
die  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMUMlb  F.  Flmiibb 
Secnttuy. 
IFlt  Dec  n-lMH  nitd  i-U-n:  i«  m4 


(Docket  No.  ER80-337] 

SouthwMlam  Bactric  Power  Co,; 
FWng  of  Rotund  Reports 

Maya.USL 

Take  notfce  diet  on  April  28, 1961 
Southwestern  Electric  Power  Company 
sttbndtled -to  die  Commission  for  ffliqg  in 
dils  dodcet  proposed  refund  reports. 
Hiese  repurts  an  filed  pursuant  to  the 
Onmndssion's  letter  order  In  dds  dodcet 
dated  Mardi  27. 1961. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filiiu  shoidd  file  ooounents 
widi  die  FederalEnergy  Regulatory 
Commission.  625  North  Capitcd  Street 
N.E.,  WasMngton.  D.C  20426,  on  or 
before  May  27, 1981.  Comments  wQl  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  the  refund  reports  are 
on  file  with  die  Commission  and  are 
avaUable  for  public  inspection. 
Kaniwth  F.  Pluml>. 
Secretary. 

(FR  Doc  S1-14439  Filed  S-U-«l:  ft45  UbI 

Mjjwtt  coos  i«io  SI  m 


[Docket  No.  CP61-296-O00] 


Tonnoiooo  Qm  npoHno  COn  a  Division 
of  Tsnnooo  Ine^  Application 

Msy  11, 19B1. 

Take  notice  diat  on  April  22, 1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneoo  Ina  (Applicant). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP81-29fr-a00  an 
application  pursuant  to  Section  3  of  the ' 
Natural  Gas  Act  for  authorization  to 
import  Canadian  natural  gas,  aD  as  more 
fully  set  forth  in  die  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  import  from 
Canada  a  total  volume  of  up  to  300.000 
Mcf  per  day  of  natural  gas  purchased 
from  TransCanada  Pipdines  limited 
(IVansCanada)  on  a  firm  basis 
commencing  not  later  than  November  1. 
1982. 

Applicant  states  that  it  has  entered 
into  two  precedent  agreements  and  pro 
forma  gas  purchase  contracts  widi 
TransCanada.  It  is  submitted  diat  die 
first  dated  November  5. 1900,  provides 
for  die  sale  and  purchase  of  a  daily 
contract  quantf  ty  of  up  to  100.000  Mcf 
per  day:  and  the  second,  dated  January 
9, 1961.  provides  for  die  sale  and 
purchase  (rf  a  daily  contract  quantity  of 
up  to  200.000  Mcf  per  day.  It  is  also 
submited  diat  such  agreements  provide 
for  the  importation,  on  any  day,  sudi 
volumes  <^gas  in  excess  of  SOftOOO  Mcf 
vMch  TtansCanada  is  autboriasd  to 
export  for  sale  to  Applicant  on  a  best- 
efforts  basis.  It  is  fiirtfaer  stated  diet 
sales  under  eadi  agreement  would 
extend  for  a  period  of  ten  years  from  die 
date  of  initial  deliveries,  plus  an 
additional  period  of  op  to  one  year  ff 
necessary  to  enable  qmlicant  to  make 
up  gas  previously  ondulvered  by 
lYansOsnada  faidndfag  any  gas  paid  for 
but  not  taken  during  the  Inttlal  ten-year 
period. 

AppUcaat  states  tfiat  pursoant  to  sodi 
agreements.  Applicant  would  be 
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obligated  each  year  to  take  or  pay  for  a 
minimnm  annual  quantity  of  gas  equal 
to  75  percent  of  the  product  of  the  daily 
contract  quantity  of  100,000  Mcf  and 
200,000  Mcf,  respectively,  and  the 
number  of  days  in  the  contract  year,  less 
any  volumes  requested  by  Applicant  but 
not  delivered  by  TransCanada. 

Applicant  submits  that  the  subject  gas 
would  be  deUvered  to  Applicant  at  the 
existing  point  of  interconnection 
between  the  pipeline  facilities  of 
Applicant  and  TransCanada  of  the 
international  border  near  Niagara  Falls, 
New  York. 

Applicant  states  that  the  price  of  the 
imported  gas  would  be  the  international 
border  price  as  established  from  time  to 
time  by  the  National  Energy  Board  of 
Canada  which  price  effective  April  1, 
1981,  is  $4.94  (U.S.)  per  miUion  Btu. 

Applicant  asserts  that  the  importation 
of  such  Canadian  natural  gas  is 
necessary  in  order  to  reduce  the 
anticipated  level  of  curtailment  on 
Applicant's  system  which  would 
otherwise  be  expected  to  occur,  and  to 
enhance  Applicant's  ability  to  meet  the 
winter  peak  day  and  seasonal  demands 
of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|Flt  Doc  n-144«  Fikd  S-ll-M;  MS  ■■) 


(Dodrnt  No.  CPtl-321-000] 

TrantcontifMntal  Qm  Pipe  Line  Corp4 
AnnBf  itlnn 

May  8, 1961. 

Take  notice  that  on  May  5, 1981. 
Transcontinental  Gas  Pipe  Une 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-321-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas  fadlitiet 


offshore  Texas  and  onshore  Louisiana, 
all  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon 
approximately  74.372  feet  of  10-inch 
lateral  line  which  extends  from  a 
production  platform  in  Block  lOL,  High 
Island  area,  offshore  Texas,  to  onshore 
Texas  and  across  the  Sabine  River  to 
onshore  Louisiana  to  Applicant's  Mile 
Post  13.84  in  Cameron  ^uish.  Applicant 
states  that  the  subject  line  was  used  to 
take  gas  purchased  from  Mobil  Oil 
Corporation  from  the  High  Island  lOL 
platform  and  that  deliveries  ceased  in 
September  1970  due  to  depletion  of 
reserves.  Applicant  also  proposes  to 
abandon  approximately  500  feet  of  8- 
inch  line  whdch  connects,  on  the  Texas 
side  of  the  Sabine  River,  with  the  10- 
inch  lateral  and  Applicant's  nearby  24- 
inch  North  High  Island  lateral.  The  8- 
inch  line  was  used  occasionally  to  divert 
gas  from  the  10-inch  lateral  to  the  24- 
inch  lateral  during  periods  when  such 
was  necessary  for  operational  reasons. 
Applicant  states  that  now  that  the 
portion  of  the  10-inch  line  for  which 
abandonment  is  sought  no  longer  has 
gas  flowing  through  it,  there  is  no  loitger 
any  need  for  the  8-inch  line. 

Applicant  indicates  that  portions  of  . 
the  subject  lines  would  be  removed  and 
other  portions  would  be  abandoned  in 
place. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  «vith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  petmlssion  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  oonvenianoe 
and  necessity.  If  a  petttion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  bearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMBMtk  F.  Phaebk 
Stcntoty, 
in  Ooc  n-i«Mi  piid  ••la-ai:  MS  iB| 


[Dodcel  No.  CPt1-24-001] 

United  Q— Pipe  Line  Co;  Amendment 

May  11. 1981. 

Take  notice  diat  on  April  27. 1961. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP81- 
24-001  on  amendment  to  its  pending 
application  in  the  instant  docket  filed 
pursuant  to  Section  7(c)  of  die  Natural 
Gas  Act  so  as  to  reflect  deletion  of  the 
Vinton.  Louisiana,  delivery  point,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  (^len  to  public  inspection. 

Applicant  states  that  in  its  pending 
application  in  the  instant  docket  it 
proposes,  inter  alia,  to  transport  up  to 
7.000  Mcf  of  natural  gas  per  day  for 
Tenneco  Oil  Company,  a  Division  of 
Tenneco  Inc.  (Tenneco)  pursuant  to  a 
gas  transportation  agreement  between 
the  parties  dated  September  26. 1980.  It 
is  stated  that  deliveries  to  Tenneco  were 
to  be  made  at  four  redelivery  points 
including  Vinton,  Cameron  Pairish. 
Louisiana,  which  Applicant  now 
proposes  to  delete. 

Pursuant  to  a  letter  agreement 
between  Applicant  and  Tenneco  dated 
March  30. 1961.  Applicant  hereby 
amends  its  application  to  show  the 
redelivery  points  as  (i)  Cocodrei. 
Terrebonne  Parish,  Louisiana;  (ii)  Bayou 
Sale,  St  Mary  Parish,  Louisiana;  and/or 
(iii)  any  other  mutually  agreeable 
existing  points  of  interconnection 
between  facilities  of  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  and  Applicant 

Applicant  avers  that  aU  other  terms  of 
the  September  28, 1980,  agreement 
remain  the  some. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  2, 
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1981.  file  with  tfie  Federal  Energy 
Regulatory  CominlMion.  Washington, 
D.C.  20426.  a  petitioD  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunlssion's  Rules 
of  Practice  and  Procedure  (16  CFR  1.6  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneifa  F.  Pluoibb 
Secretary. 
IFK  Doc  n-14t4t  Mad  t-tS-SI; »«  mi| 


(Oocktft  Na  Cm-2S-O011 

United  Qae  Pipe  Une  Co.;  Amendment 
to  AppHcaliqn 

May  11. 1961.  ' 

Take  notice  that  on  April  27, 1981, 
United  Gas  Pipe  Line  Compajiy 
(Applicant),  P.O.  Box  1476,  Houston. 
Texas  TTOOt  filed  in  Docket  No.  CP81- 
25-001  an  amendment  to  its  pending 
application  in  the  instant  docket  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  the  deletion  of 
Vinton,  Louisiana,  as  a  redelivery  point, 
all  as  more  folly  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  pending 
application  in  the  instant  docket  it 
proposes,  inter  alia,  to  transporf  up  to 
20,000  Mcf  of  natural  gas  per  day  for 
Tenneco  Oil  Company,  a  Division  of 
Tenneco  Inc.  (Tenneco)  pursuant  to  a 
gas  transportation  agreement  between 
the  parties  dated  Septermber  26, 1980.  It 
is  stated  that  deliveries  to  Tenneco  were 
to  be  made  at  four  delivery  points 
including  Vinton,  Cameron  Parish, 
Louisiana,  which  Applicant  now 
proposes  to  delete. 

Pursuant  to  a  letter  agreement 
between  Applicant  and  Tenneco  dated 
March  30. 1961.  Applicant  hereby 
amends  its  application  to  show  the 
redelivery  points  as  (i)  Cocodrie, 
Terrebonne  Parish,  Louisiana;  (ii)  Bayou 
Sale,  St  Mary  Parish,  Louisiana;  and/or 
(iii)  any  other  mutually  agreeable 
existing  points  of  interconnection 
between  facilities  of  Tennessee  Gas 
Pipleline  Company,  a  Division  of 
Tenneco  Inc.  and  Applicant. 


Applicant  avers  that  all  other  terms  of 
the  September  26, 1960,  agreement 
remain  the  same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  2, 
1081,  file  wfth  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR  1.6  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Conunission'k  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Ptumh, 
Secretary. 

|FR  Doc.  •1-14M1  FlUd  S-U-tt  Mi  am] 
MLUNQ  COOC  S4Se-SS-M 


(Docket  No.  ERt1-43S-000] 

Virginia  Electric  ft  Power  Co;  Filing 

May  6. 1061. 

Take  notice  that  on  April  30, 1981, 
Viiginia  Electric  and  Power  Company 
(VQ>CO)  tendered  for  filing  a  revised 
Supplement  B  to  its  FERC  Electric  Tariff, 
Revised  Volume  No.  1,  for  the  City  of 
Harrisonburg,  Viiginia  (Harrisonburg). 
VEPCO  requests  that  the  revised 
Supplement  B  become  effective  on 
September  29. 1980.  VEPCO  states  that 
the  revised  Supplement  B  reflects  the 
fact  that  due  to  construction  and 
shipping  delays  Harrisonburg  did  not 
begin  taking  all  of  its  electricity  from 
VEPCO  at  69  kV  until  September  29, 
1980,  instead  of  the  originally  projected 
date  of  September  1. 1976. 

VEPCO  further  states  that  there  will 
be  no  significant  increase  in  the  unit 
cost  of  electricity  to  Harrisonburg  as  a 
result  of  receiving  all  of  its  electricity  at 
69  kV,  and  therefore  VEPCO  requests 
waiver  of  the  required  billing  data. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  N.E.  Washington, 
D.C.  20428,  in  accordance  with  891-6 
and  1.10  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  1.6, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  29, 
1961.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb. 
Secretary. 

(PR  Doc.  81-14444  TOod  »-U-8l:  UM  am] 
MLUNQ  COOC  •4S 


[ProiectNa  3406-000] 

Boyne  USA,  Ine^  AppHeetion  for  Stwrt- 
Form  Ucenee  (Minor) 

May  8, 1961. 

"Take  notice  that  Bo)me  USA,  Inc 
(Applicant)  filed  on  A^igust  27.  I960,  an 
application  of  license  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  Imown  as 
Boyne  River  Dam  Project  No.  3400.  The 
project  would  be  located  on  Boyne  River 
in  Charlevoix  County,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Everett  F. 
Kircher,  President  Boyne  USA.  Inc. 
Boyne  Mountain  Lodge,  Boyne  Falls. 
Michigan  49713. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  with  a  storage  capacity  of 
1,360  acre-feet  and  an  area  of  60  acres  at 
normal  power  pool  elevation  of  56.0  feet 
m.s.l.;  (2)  an  existing  concrete  and  brick 
powerhouse.  The  powerhouse  is  to 
contain  one  generating  unit  rated  at  250 
kW;  (3)  an  existing  dam  %vhose  crest 
length  is  950  feet  long  and  25  feet  high. 
The  north  embankment  section  of  the 
dam  is  300  feet  long,  and  the  left 
embankment  section  is  600  feet  long. 
The  spillway  section  of  the  dam  is  made 
of  concrete,  and  the  embankment 
sections  are  earth  constructed;  (4) 
proposed  7.200-volt  transmission  lines: 
and  (5)  appurtenant  facilities.  The 
estimated  average  aimual  energy  ou^ut 
of  the  proppsed  project  would  be 
1.260,000  kWh. 

Purpose  of  Project— Power  produced 
at  the  project  would  be  delivered  to  a 
substation  adjacent  to  the  left  abutment 
and  sold  to  Consumer  Power  Company. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  tills 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  tiie  Federal 
Power  Act  tiie  FUh  and  WUdlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  die 
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National  Environmental  Pi^qr  Act  Pub. 
L  No.  88-29,  and  other  applicable 
•tatutet.  No  other  formal  requestt  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  die 
application  may  be  obtained  directly 
from  the  applicant  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Competing  Application* — Anyone 
desiring  to  Ble  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  13, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  November  10, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4,33  (a)  and  (d)  (1960). 

Comments.  Proteats,  orPetitiont  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commissioa  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  13, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  N£.,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  n-142M  Ftbd  S-lVtl:  fttt  wi| 
BILUNaCOOC  M»-M-4I 


tProfeet  Na  447S-000  and  Prelect  Na 
4485-000] 

City  Of  Ashland,  K.  A.  Casa; 
Application  for  PraUmlnary  Permit 

May  8, 1981 

"Take  notice  that  the  Qty  of  Ashland. 
Oregon  and  K.  A.  Case  (Applicants) 


filed  on  April  3,  end  April  0, 1961, 
competing  applications  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-82S(r)]  for 
proposed  Projects  Nos.  4475  and  4489 
respectively  to  be  known  as  the 
Applegate  Project  located  on  the 
Applegate  River  in  Jackson  County, 
Oregon.  The  applications  are  on  file 
with  the  Commissioa  and  are  available 
for  public  inspection.  Coirespondenca 
with  the  Applicants  should  be  directed 
to:  Mr.  Brian  L  Ahnquist  Qty 
Administrator,  Qty  ol  Ashland. 
Ashland.  Oregon  97S20,  aqd  K.  A.  Case. 
625  S.  Highland.  Ariington.  Virginia 
22204.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice,  most  comply  with  the 
requirements  q>edfied  for  the  particular 
kind  of  response  diat  person  wishes  to 
file,  and  must  indicate  ndiich  application 
is  being  addressed. 

Project  Description— Pto^ct  Na  447S 
would  consist  oc  (1)  a  tunnel  connecting 
to  the  existing  outlet  tunnel  to  the  U.S. 
Army  Corps  of  Engineers'  Applegate 
Dam;  (2)  a  powerhouse  having  a 
capacity  of  10  MW;  (3)  a  tailrace 
discharging  into  the  existing  outlet 
channel;  and  (4)  a  0-mile  long 
transmission  Una.  Project  Na  4485 
would  consist  o£  (1)  a  penstock  through 
the  right  abutment  of  the  Applegate 
Dam;  (2)  a  powerhouse  located 
immediately  downstream  of  the  dam 
containing  two  generating  units  rated  at 
6  MW  and  S  MW;  (3)  a  tailrace 
discharging  into  the  existing  outlet 
channel  and  (4)  associated  electrical 
and  transmission  equipment  The 
Applicants  estimate  that  the  average 
annual  energy  output  of  Projects  Nos. 
4475  and  4485  would  be  42,000  MWh  and 
38.000  MWh  respectively. 

Purpose  of  Project — Energy  from 
Project  No.  4475  would  be  used  by  the 
City  of  Ashland  or  sold.  Energy  from 
Project  No.  4485  would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicants  would 
conduct  detailed  studies  to  determine 
the  technical  economic  financial,  and 
environmental  feasibility  of  the  project 
The  costs  of  the  proposed  studies  and 
preparation  of  an  application  for  license 
is  estimated  to  be  ^,000  for  Project  No. 
4475  and  $65,000  for  Project  No.  4485. 

Purpose  of  Preliminary  Permit — A 
preliminry  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wbdle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power. 


and  all  other  infonnatfoo  necessary  for 
inchisioo  in  an  appUcatfcn  for  a  Hnnse. 

Agtncy  Cooune/i/v— Federal  State, 
and  local  agencies  that  receive  this 
notice  tfarov^  direct  mailing  from  tfaa 
Commission  are  invited  to  sabodt 
comments  on  the  described  appUcatlona 
for  preliminary  permit  (Copies  of  the 
applications  may  be  obtained  directly 
tma  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  outer 
formal  request  for  comments  wiU  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Ctunpeting  Applications — These 
applicatioru  were  filed  as  competing  - 
applications  to  Cascade  Waterpower 
Development  Corporation's  Project  No. 
3379  filed  on  AuguA  25.  lOea  under  18 
CFR  (1960).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  die 
Commission,  in  accordance  with  the 
requirements  of  its  Roles  of  ftactice  and 
Procedure,  18  CFR  \A  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  spedfed  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  wttl 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  In  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  10, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  Uie  tide  "COMMENTS". 
"PROTEST',  or  "FETmCW  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  It  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
ftojects  Nos.  4475  and  4485.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Keimetii  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
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to:  Fred  B.  ^ringer.  Chiet  ApplicaUoiu 
Branch.  DivUion  of  Hydropower 
Licensing.  Federal  Eneigy  Regulatory 
CommiMion.  825  North  Capitol  Street 
N£..  Room  206  RB  Bidlding. 
Waihington.  D.C  2042&  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicants  specified  in  the  first 
paragraph  of  tUs  notice. 
KaniMtliP.FIiaik. 
Secretary. 

(FK  Doc  •l-14ai  riM  C-U-O;  M(  •■] 


(Project  fto.441*-0001 

ConsoHdfd  HydroolecWc,  Inc.; 
Applicatton  for  ProMminary  Ponnit 

Mayaun 

Take  notice  diat  Consolidated 
Hydroelectric  Inc.  (Applicant)  filed  on 
March  25. 1961.  an  application  for 
preliminaiy  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  7Bl(a)- 
825(r)]  for  proposed  Project  No.  4419  to 
be  known  as  Grouse  Creek.  Humboldt 
located  on  Grouse  Creek  in  Humboldt 
County.  California.  The  aiq>lication  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  L  Porter  Davis. 
Consolidated  (fydroelectric.  Inc.,  698 
Azalea  Avenue.  Redding.  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of  two  facilities. 
The  Upper  Facility  would  consist  of:  (1) 
two  natural  rock  diversion  structures:  (2) 
a  13-foot  long.  5-foot  high.  8-foot  wide 
concrete  diversion  structure:  (3)  a  31- 
foot  long,  5-foot  hi^  8-foot  wide 
concrete  diversion  structure;  (4)  two 
diversion  conduits  or  chaimels  with  a 
total  length  of  8.400  feet;  (5)  a  1,300-foot 
long,  36-inch  diameter  penstock;  (6)  a 
powerhouse  containing  generating 
equipment  with  a  combined  capacity  of 
1.000  kW:  and  [7]  a  1.5-mile  long,  12.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  bom  the  Upper  Facility 
would  be  3.7  million  kWh. 

The  Lower  Facility  would  consist  of: 
(1)  a  natural  rock  diversion  structure;  (2) 
a  g6-fpot  long.  5-'foot  high.  8-foot  wide 
concrete  diversion  structure;  (3)  a 
10,200-foot  long  diversion  conduit  or 
channel;  (4)  an  800-foot  long.  36-inch 
diameter  penstock;  (5)  a  powerhouse 
containing  generating  equipment  with  a 


combined  capacity  of  2.400  kW;  and  (6) 
a  0.5-niile  long.  12J^kV  transmission 
line.  The  Applicant  estimates  dial  die 
average  annual  energy  ou^ut  from  tibe 
Lower  Facility  wouldbe  9  A  million 
kWh. 

Purpose  ofl^/ect—The  power 
generated  by  die  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Conmany. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Tha  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies;  prepare  an 
environmentalreport;  study  die 
economic  and  financial  feasibility;  and 
apply  for  necessary  ri^ts.  The  cost  of 
these  studies  is  estimated  by  die 
Applicant  to  be  880.000  to  8140.000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construed  on.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  ri^t  of  priority  of 
application  for  license  wMe  the 
Permittee  undertakes  die  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  die 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  applicadon  for  a  license. 

Agency  Comments— Pedetai,  State, 
and  local  agencies  that  receive  this 
notice  throuj^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  duecdy 
fhom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  widi  die  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  ^e  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  13. 1981.  either  the  con^>eting 
application  Itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  Intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  11. 
1981.  A  notice  of  intent  must  conform 
>vith  die  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 


Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Pntidca  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  In  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  13. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  t^MMENTS", 
"NOTICE  OP  INTENT  TO  FUB 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  'TETmON  TO  • 
INTERVENF*.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  Is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4419.  Any  comments,  notices 
of  intent  competing  aj^lications. 
protests,  or  petitions  to  Intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulaticms  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Conunisslon.  825  North 
Capitol  Street  NE^  WasUngton.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Qiief,  Ai^lications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206, 400  nrst  Street 
NW.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  Intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennatt  F.  Plumb, 
Secretary. 

(FR  Doc  (1-14286  FUad  S-U-tl:  ttlS  iml 
BOiJNO  CODE  SWO-SS-M 


[Proiect  No.  3551-000^  Proied  Na  S636-000 
and  Pro}ect  Na  3954-000] 

Continwrtal  Hydro  Corp.,  Qrogory 
WHcox,  Enoroenlci  SystMM,  Inc4 
Applicationt  for  PrtHminary  Pormlts 

May  11, 1961. 

Take  notice  diat  Continental  Hydro 
Corporation  (CHC)  (kegory  VfUoox 
(WUcox).  and  ENERGENICS  SYSTEMS. 
INC.  (An>Ucants)  filed  oo  October  8l 
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1980  (amended  December  9. 1980). 
November  3, 1980  (amended  February  4, 
1981),  and  January  12, 1981,  respectively, 
competing  applications  for  preliminary 
permits  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C  791(a)— 825(r)]  for 
proposed  Projects  Nos.  3551,  3636,  and 
3954,  respectively,  to  be  known  as  Pilot 
Butte  Power  Project  located  at  the  U.& 
Water  and  Power  Resource's  Service's 
Pilot  Butte  Reservoir  on  the  Wind  River 
in  Fremont  County.  Wyoming.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  CHC 
should  be  directed  to:  Mr.  A.  Gail 
Staker,  President.  Continental  Hydro 
Corporation.  141  Milk  Stivet.  Suite  1143. 
Boston,  Massachusetts  02109. 
Correspondence  with  Wilcox  should  be 
directed  to  Appropriate  Technologies. 
Inc.,  Attention:  Mr.  George  L  Smith.  P.O. 
Box  1016. 255  "B"  Street.  Idaho  Falls. 
Idaho  63401.  Correspondence  with 
ENERGENICS  SYSTEMS.  INC.  should 
be  directed  to:  Mr.  Thomas  M.  Clarke, 
Jr.,  President.  ENERGENICS  SYSTEMS, 
INC  1727  Q  Stieet  NW..  Washington. 
D.C.  20009.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  DescripUoih—The  proposed 
project  would  utilize  the  U.S.  Water  and 
Power  Resource  Service  (WHIS) 
existing  Pilot  Butte  Dam  and  Reservoir. 

CHC  proposes  to  study  the 
installation  of  hydroelectric  generating 
capacity  at  the  existing  Pilot  Butte  Dam. 
The  existing  headwoiks  at  the  site 
wosld^  modified  to  accomodate  the 
proposed  project  consisting  of.  (1)  a 
proposed  powerhouse  with 
approximately  3.5  MW  installed 
capacity,  located  below  the  dam  on  the 
northeastern  bank  of  the  existing  outlet 
channel:  (2)  a  proposed  penstock, 
approximately  250  feet  long;  (3) 
proposed  appropriate  115-kV 
transmission  facilities;  and  (4) 
appurtenant  facilities.  CHC  also 
proposes  to  study  the  installation  of  a 
hydroelectric  powerplant  to  replace  the 
existing  non-operating  Pilot  Butte 
Powerplant  A  new  powerplant  woxdd 
utilize  the  existing  gate  structure  in  the 
Wyoming  Canal  for  water  diversion, 
and  would  consist  ot  (1)  a  proposed 
powerhouse,  with  an  installed  capacity 
of  approximately  3J  MW.  and  located 
adjacent  to  the  existing  powerhouse 
structure;  (2)  a  proposed  penstock, 
approximately  900  feet  long;  (3) 
proposed  appropriate  115-kV 
transmission  facilities;  and  (4) 
appurtenant  facilities.  The  average 


annual  generation  is  estimated  to  be 
approximately  IIJO  GWh  for  each  of  die 
two  facilities. 

Wilcox  proposes  to  study  the 
installation  oi  additional  hydroelectric 
capacity  at  the  existing  Pilot  Butte 
Powerplant  The  proposed  facilities 
would  include:  (1)  a  proposed 
powerhouse  adjacent  to  the  existing 
powerhouse  structure  with  an  instsUed 
capacity  of  either  IS  MW  or  3.4  MW. 
depending  on  whether  or  not  the  WPRS 
reactivates  the  existing  powerplant  (2) 
proposed  penstock,  approximately  950 
feet  long:  (3)  proposed  appropriate  115- 
kV  transmission  facilities;  and  (4) 
appurtenant  facilities.  Wilcox  also 
proposes  to  study  the  installation  of 
generating  facilities  at  the  Pilot  Butte 
Dam  ouUet  woiiu.  The  proposed 
facilities  would  include:  (1)  a  proposed 
powerhouse  located  at  the  dam  outiet 
conduit  with  a  minimum  installed 
capacity  of  1.3  MW;  (2)  a  proposed 
switchyard;  (3)  proposed  appropriate 
115-kV  transmission  facilities;  and  (4) 
appurtenant  facilities.  Wilcox  estimates 
an  annual  energy  production  of  up  to 
17.7  GWh  for  the  proposed  facility 
adjacent  to  the  ejdsting  powerplant 

Energenics  Systems,  Inc  proposes  to 
study  the  installation  of  hydroelectric 
generating  capacitv  at  the  non-operating 
Pilot  Butte  Powerplant  The  proposed 
facilities  would  include:  (1)  a  proposed 
powerhouse  with  a  4.4  MW  generating 
unit  located  adjacent  to  the  existing 
powerhouse.  (2)  a  proposed  penstock, 
approximately  950  feet  long:  (3) 
proposed  appropriate  115-kV 
transmission  fadlitier.  and  (4) 
appurtenant  facilities.  The  estimated 
average  annual  generation  is 
approximately  9.0  GWh. 

Purpose  of  Project— cue  proposes  to 
sell  project  energy  to  the  U.S.  Water  and 
Power  Resources  Service  or  to  nearby 
public  institutions  or  industrial  users. 
Wilcox  indicates  that  the  market  for  the 
power  from  the  proposed  project  would 
include  the  City  of  Riverton  and  other 
communities  and  irrigation  districts  of 
Fremont  Coimty  through  interconnection 
with  existing  transmission  facilities. 
Energenics  Systems,  In&  states  that  the 
most  likely  market  for  the  power  is  the 
Western  Area  Power  Administration 
and  Riverton  Valley  Electric 
Association,  and  thiit  odier  appropriate 
alternatives,  such  as  possible  sale  to 
nearby  public  institutions  or  industrial 
users,  will  be  investigated. 

Proposed  Scope  and  Coat  ofStudiee 
under  Permit— CHC  and  Enenenics 
Systems,  Inc.  seek  issuance  of  a 
preliminaiv  permit  for  a  period  of  30 
months,  while  Wilcox  sedcs  a 
preliminary  permit  for  a  period  of  24 
months.  Eata  Apfrficant  proposes  to 


perform  technical,  economic  and 
environmental  studies  of  the  project  to 
determine  its  fisasibility,  and  to  prepare 
an  application  for  license  if  the  project 
is  determined  to  be  feasible.  CHC  and 
Wilcox  estimate  the  cost  of  studies 
under  the  permit  to  be  $50.0001  while 
Energenics  Systems.  Inc  estimates  its 
costs  to  be  $40,00a 

Purpose  of  PrelimiiHxry  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  tm  a  Ucense. 

Agency  CcMmneots— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  die 
applications  may  be  obtained  direcdy 
firom  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  potpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Apph'catione— Anyone 
desirii^  to  fide  a  conqietlng  application 
must  submit  to  the  Commission,  on  or 
before  July  20. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  die  competing 
application  no  later  than  September  18, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  IS  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  ccmfoim  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commissioiu  in  aoootdanoe  with  the 
requirements  of  its  Roles  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  oonfoiming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  die  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  oomments 
filed,  bat  a  person  mdio  merely  files  a 
protest  or  comments  does  not  become  a 
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party  to  the  proceeding.  To  beoooie  a 
party,  or  to  participate  fan  any  hearing,  a 
person  must  file  a  petitioa  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  ]uiy  20, 1981. 

Filing  and  Snrioe  ofResponBive 
Docuawnta— Any  commenfai,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  tXAIMENTS". 
"NOnCB  OF  INTENT  TOFILB 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PEimON  TO 
INTERVENE",  as  apidicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3551, 3636  and  3954.  Any 
comments,  notices  of  intent,  competi^ 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  legulatioos  to:  Kennedi  F. 
IHumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fted  E.  Springer.  Chii^  Applications 
Brandi.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  Street 
NW..  Washington.  D.C  2042&  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  apon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
iF.  Phimli, 


Secntary. 

(Fl  Doc.  n-142V  PIM  l-U-n:  MS  ami 
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Duke  Power  Co4  ApptcaMon  for 
Approval  of  Ctiainge  in  Land  Riglils 

May  8,  Uq 

Take  notice  Aat  an  application  was 
filed  on  January  19, 1981,  under  the 
Federal  Power  Act  18  US.C  791(a)- 
825(r)  by  Duke  Power  Company. 
Licensee  for  the  Catawba-Wateree 
Project  No.  2232,  for  approval  of  a 
change  in  land  rights  at  Lake  Rhodhiss, 
the  project  reservoir.  The  project  is 
located  in  Burke  County.  North 
Carolina.  The  Licensee  (Moposes  to 
grant  a  2.47-acre  easement  to  North 
Carolina  Department  of  TraruportatioD 
for  the  purpose  of  replacing  the  existing 
SR 1501  bridge.  The  new  bridge  would 


be  located  approximately  1.S00  feet 
downstream  of  the  existing  structure, 
and  would  provide  increased  vertical 
clearance  above  project  water. 

Commantt.  ProtesU,  or  Petitions  to 
/hteAV/ie— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Conmilssion.  in  accordance  with  the 
requirement  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  ruture  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conmients,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  22, 1981.  The 
Commission's  address  is:  625  North 
Capitol  Street  NK,  Washington,  D.C 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kaonath  F.  nomb, 
Secntary. 
(Ft  Ooc.  n-ltai  FSad  i-U-«t  Ml  anl 


(Project  Jto.  4136-000] 

EfWCQWites  SystomSi  Incj  Application 
tor  PraHinlnwy  Poi  mil 

May  It  1981. 

"Take  notice  that  Energenics  Systems, 
In&  (Applicant)  filed  on  February  6, 
1961.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r)]  for 
proposed  Project  No.  4138.  to  be  known 
as  Kentucky  fUver  Lock  and  Dam  No.  8 
located  on  the  Kentucky  River  in  Mercer 
County,  Kentucky.  The  application  is  on 
file  with  the  Conunission  and  is 
available  for  public  irupectioiL 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  lliomas  H. 
Clarice,  Jr..  President  Energenics 
Systems.  In&,  1727  Q  Street  NW, 
Washington.  D.C  20009.  Any  person 
who  widies  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  con^ily  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Deecription — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Anny  Corps  of  Engineen' dam  and 


would  consist  ot  (1)  a  proposed 
perutock  located  upstream  firom  the  left 
bank  to  the  powerhouse;  (2)  a  proposed 
powerhouse  located  on  die  east  bank  of 
the  river;  (3)  a  proposed  tailraoe:  (4) 
transmission  liiies;  end  (5)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  the  proposed  pn^ect  to  be 
5.0  MW.  aiul  the  armual  energy  output  to 
be  23.2  GWh.  The  proposed  project  is 
located  on  Federal  lands. 

Purpose  of  Project— Entity  produced 
at  the  proptMed  project  would  be  sold  to 
Kentudcy  Utilities  Company  or  other 
appropriate  alternative.  Possible  sale  to 
nearby  public  institutions  or  irufaistrial 
usen  will  also  be  investigated. 

Proposed  Sa^  and  Cost  of  Studies 
Under  Permit--AfipUc»nt  has  requested 
a  S6-month  permit  to  prepare  a 
definitive  project  report  including,  but 
not  limited  to,  hydrological  studies, 
performance  diaracteristics. 
envirormiental  and  social  impacts, 
marketing,  investment  and  armual 
operation  and  maintenance  costs, 
investigation  of  availability  and 
suitability  of  turbines  and  genera  ton' 
and  development  plaru  for  putting  the 
power  on-line.  The  Applicant  estimates 
that  a  total  of  $40,000  shall  be  expended 
for  the  above  work 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  audiorize 
constnictton.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the  . 
permit  the  right  of  priority  of  ' 

application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
envirorunental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in -an  application  for  a  license. 

Agency  Comments— federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conmiission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
fi^om  the  ^>plicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  Uiis  notice.  No  odier 
formal  request  for  conmients  will  be 
made,  ff  an  agency  does  not  file 
coirmients  within  the  time  set  below,  it 
win  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desirirq;  to  EUe  a  competing  appUcation 
must  submit  to  die  Commission,  on  or 
before  July  15, 1981.  either  the  competing 
appUcation  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
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of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing  * 
application  no  later  than  September  14. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1880). 

Comments,  Protests  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to,  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  15, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETLNG  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4138.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  n-l42as  Filed  S-12-81:  fetf  ain| 
aiUJNOCOOE  S4S0-«S-«i 


(Proiaet  Na  4226-0011 

Fort  MHer  Pulp  and  Paper,  Inc.; 
Application  for  Preliminary  Permit 

May  a,  1S81. 

Take  notice  that  the  Fort  Miller  Ihilp 
and  Paper,  Inc.  (Applicant)  filed  on  April 
14, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)  825(r)Jfor  proposed 
I>roject  No.  4228  to  be  known  as  the  Fort 
Miller  Project  located  on  the  Hudson 
River  in  Washington  County,  New  Yoric 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  L  Cottrell,  President;  Fort  Miller 
Pulp  and  Paper  Company,  Inc.;  Fort 
Edward,  New  York  12828.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  Applicant 
proposes  two  alternatives.  Both 
alternatives  would  utilize:  (1)  an  existing 
9-foot  high  timber  crib  dam  having  a 
crest  length  of  750  feet;  and  (2)  an 
existing  reservoir  with  a  surface  area  of 
24  square  miles  at  a  mean  surface 
elevation  of  114.7  feet  (USCS  datum). 

Alternative  1  would  consist  of:  (1)  an 
existing  intake  structure;  (2)  an  existing 
powerhouse  with  new  generating  units 
having  an  installed  capacity  of  3.350 
kW;  (3)  an  existing  tailrace;  (4)  a  new 
transmission  line,  and  switchyard 
equipment;  and  (5)  appurtenant  works. 
The  Applicant  estimates  that  the 
average  annual  energy  output  under 
Alternative  1  would  be  22,185,309  kWh. 

Alternative  2  would  consist  of:'  (1)  a 
new  powerhouse  with  generating  units 
having  an  installed  capacity  of  3,370 
kW;  (2)  a  new  tailrace  (3)  a  new 
transmission  line  and  switchyard 
equipment;  and  (4)  appurtenant  works. 
The  new  powerhouse  would  replace  a 
short  section  of  the  dam.  The  Applicant 
estimates  that  the  average  annual 
energy  output  under  Alternative  2  would 
be  22,212,503  kWh.  The  existing  dam 
and  reservoir  are  owned  by  the 
Applicant. 

Purpose  of  Project — Project  energy 
generated  would  be  utilized  by  the 
Applicant  for  paper  manufacturing. 
Surplus  power  generated  would  be  sold 
to  the  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years  during  which  time 
the  Apphcant  would  investigate  project 
design  alternatives,  financial  feasibility, 
enviroiunental  effects  of  project 


constniction  and  operation,  and  project 
power  potential  Dependent  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  Uoense.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  tdSjOOO. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertalies  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and    . 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  13, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  11, 
1981.  A  notice  of  intent  must  conform 
witii  the  requiremenU  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  iii  accordance  with  the 
requirements  of  its  Rules  of  I^actice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  wiU 
consider  all  protests  or  other  conmients 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
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in  accordance  with  the  CommiMion'a 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  most  be  received 
on  or  before  July  13, 19S1. 

Filing  and  Service  ofRespongive 
DocumentB — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AFPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PBTmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Iht)ject  No.  i226.  Any  comments,  notices 
of  intent,  conqieting  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Conmission.  825  North 
Capitol  Street  N£.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chiet  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street. 
N.W..  Washiiigton.  D.C  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaBDath  F.  Phimfak 
Secretary. 

(FK  Doc  n-icao  POad  S-t2-n;  Mi  ami 


[Praiectlla3267] 

Grwrt0r  Maiofw  CommunRy  Cound, 
Inc;  Applcatlon  for  Sliort-Fonn 
Ucorao  (Minor) 

May  8. 1961. 

Take  notice  that  the  Greater  Malone 
Conmiunity  Council.  Inc.  (Applicant) 
filed  on  July  24. 1980.  and  amended  on 
December  18.  ^980,  an  application  for 
license  [pursuant  to/fhe  Federal  Power 
Act  18  U.S.C  7tUa)-82S(r)I  for 
redevelopment  and  operation  of  a 
waiver  power  project  to  be  known  as 
the  Ballard  Mill  Project  Na  3267.  Tlie 
project  would  be  located  on  the  Salmon 
River  in  the  Town  of  Malone,  Ftanldin 
County.  New  Y<nk.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  James  Calnon,  Chairman.  Greater 
Malone  Community  Council.  Inc.  South 
Williams  Street  Makne.  New  York 
12953. 

Project  Description— ^ihB  proposed 
project  would  consist  o£:  (1]  a  reinfocced 


concrete  gravity  overflow-type  dam 
about  200  feet  kmg  and  about  10  feet 
YA^  extodiiu  across  the  main  channel 
with  a  crest  e^vation  of  606  feet 
U.S.G.S.  and  a  sluice  control  structure  at 
each  abutment;  (2]  a  reservoir  having  a 
surface  area  of  10  acres  and  a  storage 
capacity  ot  SO  acre-feet  (3)  a 
powerhouse  extending  across  the  east 
(right)  channel  containing  two 
generating  units  having  a  combined  total 
rated  capacity  of  250  kW;  (4)  a  tailrace 
channel;  and  (5)  appurtenant  facilities. 

Purpose  erf  fttylecf— Applicant  would 
improve  and  re-activate  the  existing 
facility  to  provide  energy  for  Applicant's 
use  and  to  seO  surplus  energy  to  the 
local  power  company.  Applicant 
estimates  the  annual  generation  would 
avenge  about  14P0J00  kWh. 

AgeiKf  Comments — Federal  State 
aiMl  local  agencies  diat  receive  this 
notice  throo^  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fuh  and  Wildlife 
Coordination  act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
ArcheoL^gical  Pi^ipservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  request  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  die 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant  If  an  agency  does 
not  file  comments  widiin  &e  time  set 
below,  it  win  be  presumed  to  have  no 
comments. 

Competing  Af^lications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  13, 1981,  either  the  competing 
appUcation  itself  or  a  notice  of  intent  to 
file  a  conqieting  appbcation.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  Noven^>er  10, 
1981.  A  notice  of  intent  must  conform 
widi  the  requiremenU  of  18  CFR  4.33  (b) 
and  (c).  (as  amended  44  FR  61328^ 
October  25. 1079).  A  competing 
application  most  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intenrene—Anyoae  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  (rf  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appn^ate 
action  to  take,  the  Coounission  «irill 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become-a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  Jul^  13. 1961.  The  Comatission's 
address  is:  825  Ninth  Capitol  Street  NE.. 
Washington.  D.C.  20428.  The  application 
is  on  file  witii  the  Commission  and  is 
available  for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

(Fa  Doc  •1-14SI  Filed  t-U-tt  §:«  un| 


[Proiact  No.  3878-001] 

Grogory  Wloox;  Application  for 
Preliminary  Pormit 

May  11. 1961. 

'Take  notice  that  Gregory  Wilcox 
(Applicant)  filed  on  April  6. 1961.  an 
application  for  preliminaiy  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  proposed 
Project  No.  3878  to  be  known  as  Mesa 
Falls  located  near  the  Town  of  Ashton 
on  Henry's  Foik  of  the  Snake  River  in 
Fremont  County.  Idaho.  The  applfcation 
is  on  file  witii  6ie  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Gregory  Wilcox. 
506 15di  Street  6tii  Floor.  Oakland. 
California  94612.  and  to  George  L  Smith. 
P.O.  Box  1016. 255  "B"  Street  Idaho 
Falls.  Idaho  83401.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  widi  the  requirements  q>ecified 
for  the  particular  kbid  of  response  that 
person  wishes  to  file. 

Project  Description— The  proposed 
project  would  be  located  upon  lands  of 
the  United  States  within  the  Targhee 
National  Forest  and  would  consist  of 
two  Devdopments: 

A.  The  Upper  Development 
comprising:  (1)  a  3S0-foot  long  and  6-foot 
high  concrete  diversion  structure  with 
crest  «devation  5.606  olaJ.:  (2)  a 
reservoir  extending  less  thaia  800  teet 
upstream;  (3)  an  intake  structure;  (4)  two 
underground  S-foot  diameter  230-fbot 
long  penstocks;  (5)  a  powerhouse 
containing  two  genetating  units  having  a 
total  rated  capacity  of  tJOOO  kW;  (6)  a 
3.0004DOt  kii«  115-kV  transmission  line: 
and  (7)  qqraztenant  facilities.  Applicant 
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estimates  that  the  average  annual 
energy  output  would  be  63,100,000  kWh. 

B.  The  Lower  Development 
comprising:  (1)  a  280-foot  long  and  0-foot 
high  concrete  diversion  structure  with 
crest  elevation  5,428  m.s.1.;  (2)  a 
reservoir  extending  less  than  800  feet 
upstream;  (3)  an  intake  structure:  (4)  two 
underground  8-foot  diameter  400-foot 
long  penstocks;  (5)  a  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  4,500  kW;  (6)  a 
1,500- foot  long  115-kV  transmission  line; 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  35,500.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  cities  and 
communities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  38  months,  during  which  time 
it  would  prepare  technical  economic 
Hnancial,  and  environmental  studies, 
consult  with  Federal,  State,  and  local 
agencies,  and  would  prepare  an 
apphcation  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  imder  the  permit  would  be 
$75,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  clirectly 
&om  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  f>ennit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  %vithin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  15, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  14. 


1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  15. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETmON  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  387&  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sb«et.  N.E..  Washington,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
pafBgraph  of  this  notice. 
KeniMtfa  F.  Plwnb, 
Secretary. 
(FK  Doc  n-14a(  riM  »-U-«:  MS  «i| 


(PralMlNo.44M] 

Ptaoer  Counlv  Watf  ilnenf  ir 

MpfMCmOfl  TOr  ITMBnllWry  I'WIIHI 

May  11. 1991. 

"Take  notice  that  Placer  Coimty  Water 
Agency  (Applicant)  filed  on  April  8, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  4496  to  be  known 
as  the  American  River  North.  Forii  Dam 
Power  Project  located  on  the  North  Fork 
of  the  American  River  in  Placer  County, 
near  Auburn.  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Elmer  G. 
Pretzer.  Power  Systems  Manager,  Placer 
County  Water  Agency,  P.O.  Box  667. 
Foresthill,  California  95631,  with  a  copy 
to  Mr.  Edward ).  Iledemann,  555  Capitol 
Mall,  Suite  900,  Sacramento,  California 
95814.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  to  be  located  at  the  base  of  the 
existing  U.S.  Army  Corps  of  Engineers' 
North  Fork  Dam,  would  consist  of:  (1)  a 
300-foot  long,  6-foot  difmieter  penstock 
serving;  (2)  a  poweihouse  with  a  rated 
capacity  of  12  MW;  and  (3)  1.5  miles  of 
60-kV  transmission  line  to  connect  to  the 
existing  Pacific  Gas  and  Electric 
Company's  Mt.  Quarries  substation. 
The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
46.6  million  kWhs. 

Purpose  of  Project— The  power 
generated  at  the  project  would  be  sold 
to  Pacific  Gas  and  Electric  Company. 
Proposed  Scope  and  Cost  of  Studies 
Under  Peiinit— the  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  to  be  about  $70.00a    ' 

Purpose  of  Preliminary  Permit — ^A 
preliininary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
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environmental  feasibility  of  the 
proposed  project,  die  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commenta — Federal,  State, 
and  local  agendes  that  receive  this 
notice  through  direct  mailing  fromHhe 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  Issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
iviU  be  presumed  to  have  no  comments. 

Competing  Applications— T^S.* 
application  was  filed  as  a  competing 
application  to  the  Qty  of  McFarland  and 
Western  Renewable  Resources'  Project 
No.  3256,  the  City  of  Redding's  Project 
No.  3704,  and  the  Qty  of  Santa  Clara's 
Project  No.  4240,  filed  on  July  17. 1960, 
November  12, 1B80,  end  February  23, 
1981.  respectively,  under  18  CFR  (1960), 
and.  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
forf     ^ 

lientM,  Ptotesta,  or  Petitions  to 
ne— Anyone  desiring  to  be  heard 
1ce  any  protests  about  this 
ition  should  file  a  petition  to 
Irene  or  a  protest  with  the 
lission.  in  accordance  with  the 
^quirements  of  its  Rules  of  Practice  and 

d>8. 18  CFR  1.8  or  1.10  (1980). 
I^omments  not  in  the  nature  of  a  protest 
^ay  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
^    jtests.  In  determining  the  appropriate 
'action  to  take,  the  Coinmission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  die  proceeding.  To  become  a 
party,  or  to  participate  In  any  hearing,  a 
person  must  fils  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  11. 1981. 

Filing  and  Service  of  Responsive 
Documents— Aay  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  die  fide  "COMMENTS". 
"PROTEST",  or  "PCTITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4498.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  reqvi|red  by  the 


Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Enetgy 
Regulatory  Commission.  625  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applications 
Brandi,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE.,  Room  206  RB  Building,  Washington, 
D.C.  20428.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennetli  F.  Plumb. 
Secretary. 

(FR  Doc  n-142n  FIM  »-U-«:  MS  am) 
■HX10  coot  SMO  St  II 


(PfOiect  Na  4518-000] 

Mr.  Stephen  J.  Qaber;  Application  for 
Preliminary  Parmit 

April  8, 19S1. 

Take  notice  diat  Mr.  Stephen ).  Caber 
(Applicant)  filed  on  April  la  1981,  an 
application  for  prelminary  permit 
[pursuant  to  the  Federal  Power  Act  18 
U.S.C.  791(a)-62S(r)]  for  proposed 
Project  No.  4518  to  be  known  as 
Racehorse  Creek  Hydroelectric  Project 
located  on  die  Racehorse  Creek  in 
Whatcom  County.  Washington.  The 
application  is  on  file  with  me 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Stephen  J.  Caber.  2551  Mt  Baker 
Hij^way.  Bellin^m.  Washington 
96225.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  widi  the 
requirements  specified  for  die  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  woidd  consist  of:  (1)  a  new  ID- 
foot  high  by  35-foot  long  diversion  dam; 
(2)  a  36-indi.  4,000-foot  long  penstock 
leading  to;  (3)  a  powerhouse  to  contain 
one  pelton-type,  turbine-generating  unit 
with  a  rated  capacity  of  1.5  MW:  (4)  a 
tailrace  channel  and  (5)  a  5.5-mile  long 
transmission  line  to  connect  to  an 
existing  Puget  Sount  Power  ft  Light 
Company  transmission  line.  The 
Applicant  estimates  diat  the  average 
annual  energy  output  would  be  6  GWhs. 

Purpose  ofProJect-AppUcBRt 
proposes  to  sell  the  project  energy  to  the 
Puget  Sound  Power  &  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Vie  Applicant  seeks 
issuance  of  a  preliminaiy  permit  for  a 
period  of  30  months,  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering. 


economic,  and  environmental  data.  The 
applicant  has  filed  a  detailed  work  plan  . 
for  new  dam  construction.  No  new  road 
would  be  required  to  conduct  the 
proposed  studies.  The  Applicant  states 
that  no  test  pits,  borings,  or  other 
foundation  exploration  would  be 
required  during  the  permit  period.  The 
cost  of  the  activities  under  the  permit 
the  preparation  of  an  environmental 
report  obtaining  agreements  with 
various  Federal.  State,  and  local 
agencies,  and  preparation  of  an  FERC 
license  application  is  estimated  by  the 
Applicant  to  be  about  $61,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  die  right  of  priority  of 
application  for  license  wltile  the 
Permittee  undertakes  die  necessary 
studies  and  examinations  to  determine 
the  engineering,  eocnomic.  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commentt— Federal  Stote. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  die  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
commente  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Thia 
application  was  filed  as  a  competing 
application  to  The  Racehorse 
Company's  application  for  Project  No. 
4238  filed  on  February  23. 1981.  and. 
therefore,  no  further  competing 
applications  or  nonces  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 J  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determinhig  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  of  other  oommento 
filed,  but  a  person  who  merely  files  a 


28548 


Fedwri  Regbter  /  Vol  4e>  No.  82  /  Wedneaday.  May  13.  1981  /  Notlc— 


protest  or  comments  does  not  become  ■ 
party  to  the  proceeding.  To  become  ■ 
party,  or  to  participate  in  any  hearing.  ■ 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  10, 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  repsonse  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4518.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Comimission,  825  North 
Capitol  Street.  NE^  Washington,  D.C 
20428.  an  additional  copy  must  be  sent 
to:  Fred  K  Springer.  Chief,  AppIicatioD« 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Room  206  RB  Building.  Washington. 
D.C  2042&  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenoath  F.  Phanb, 
Secretary. 

|FR  Ddc  O-MIM  FOcd  S-IS-H;  MB  M^ 
SIUNMOOM 


(Protect  No.  4448-000] 

Timothy  R.  FaHon;  Application  tar 
PraHminaryPtrmit. 

May  8. 1981. 

Take  notice  that  Timothy  R.  Fallon 
(Applicant)  filed  on  March  27, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C  791(a}-825(r)]  for  proposed 
Project  No.  4445  to  be  known  as  the 
Fallon  Water  Power  Project  located  on 
the  Indian  River  in  Jefferson  County, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspectioa  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Philip  J.  Movish:  Project 
Engineer,  Daverman  and  Associates, 
P.C:  500  South  Salina  Street;  Syracuse, 
New  York  13202.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 


for  the  puttcular  kind  of  response  diat 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  fl)  an  existing 
concrete  gravity  dam.  22  feet  high  with  a 
crest  length  of  180  feet;  (2)  an  existing 
reservoir  with  a  storage  capacity  of  101 
acre-feet  and  a  mean  surface  elevation 
of  392.0  feet  (USGS  datiun);  (3)  an 
existing  intake  structure  with  control 
gates;  (4)  an  existing  powerhouse  with 
new  generators  havli^  an  installed 
capacity  of  650  kW;  (5)  an  existing 
tailrace:  (6)  a  new  transmission  line,  150 
feet  long:  and  (7)  appurtenant  fadlitiea. 
The  existing  facilities  are  owned  by  Mr. 
Robert  Abarno.  The  Applicant  estlmataa 
that  the  average  annual  anafgy  output 
would  be  2.400X)00  kWh. 

Purpose  of  Pto/ect—Ptoiect  eneigy 
would  be  sold  to  the  Wlaga  of  Theresa 
and/or  the  Niagara  Mohawdi  Power 
Corjxnation. 

Proposed  Scope  and  Cost  of  Studies 
under  A«/m'f— Applicant  seeks  issuanca 
of  a  preliminary  pennit  for  a  period  ot 
three  year*  during  which  time  the 
Applicant  would  invastigate  projact 
design  altemativaa,  flnandal  feasibility, 
environmental  affects  of  project 
construction  and  t^wratlan.  and  project 
power  potantiaL  Depending  upon  the 
outcome  of  the  atudiaa,  Applicant  would 
decide  whether  to  pioaaad  with  an 
application  for  FERC  Ucansa.  Applicant 
estimatea  the  cost  of  studies  under  the 
permit  wrould  be  t25,00a 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorixa 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  ^ority  of 
an>lication  for  license  while  the 
Permittee  undertakes  tha  necessary 
studies  and  examinatioos  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  tha  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— FedenL  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  curectly 
bom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  fiJe  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  July  16, 1961.  either  ttie  competing 
application  itself  or  a  notice  of  intent  to 
CQe  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allowa  an 
interested  person  to  file  the  competing 
application  no  later  than  SeptenU)ar  14, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
16  CFR  4.33  (a)  and  (d)  (1960). 

Comments,  Protests,  jor^titions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  Ai» 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  ftactice  and 
Procedure.  18  CFR  1.8  or  LIO  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  «n«fnmii^  to 
the  procedures  spedfled  in  1 1.10  for 
protests.  In  determining  tha  appropriate 
action  to  take,  the  Commiaaion  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
proteat  or  comments  does  not  become  a 
party  to  die  proceeding.  To  beoonio  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  10, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
faitent  competing  applications,  protests, 
or  petititms  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
TJOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON", 
"COMPgriNG  APPUCA'nON", 
"PROTEST",  or  "PETITiON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  fai  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4445.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Ftad  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydrc^ower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206. 400  First  Street 
N.W..  Washington.  D.C  2042a  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


(F1IDacn-14] 

aajjNO  COM 


Federal  Raglster  /  Vol.  46.  No.  92  /  Wednesday.  May  13.  1981  /  Notioes 26549 


of  the  Applicant  spedfled  in  the  first 
paragraph  of  thia  notice. 
KwuwlhP.PIiiaib. 

Secretary. 

(FR  Doc  «-l«a6  PIM  t-U-tU  MS  am] 
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(PrafeelNa  4104-000] 

Town  Of  Canton,  Conik,  The 
CoHnsvHe  Co4  Applcation  for 
Preliminary  Permit 

^f.  May  a,  ton. 

Take  notice  that  the  Town  of  Canton. 
Connecticut  and  the  CoIUnsville 
Company.(Applicant)  filed  on  February 
3. 1981.  an  application  for  preliminary 
permit  (purtiiant  to  the  Pederl  Power 
Act  10  U3.C  791(a)-B2S(r)]  for 
proposed  Project  Na  4104  to  be  known 
as  Oie  CoOina  Dams  Iteject  located  on 
the  Farmington  River  in  Litchfield  and 
Hartford  Counties,  Connecticut  The 
application  is  on  file  widi  die 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  M.  Pany,  President.  The 
CollinsviUe  Company.  P.O.  Box  2, 
CoUinsville,  Connecticut  06022.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  die  entire  notice 
and  must  comply  widi  the  requirements 
that  person  wlshas  to  file. 

Pto/ect  Desaiptioa— The  proposed 
project  would  consist  ob 

(1)  The  existing  Collings  Company 
Upper  Dam.  having  a  height  of  32  feet 
and  a  length  of  080  feet  The  Applicant 
owns  five  existing  hydroelectric  power 
sutions  with  penstocks  drawing  water 
from  the  Upper  Dam.  v^ildi  have  a  total 
installed  generating  capacity  of  1.250 
kW.  The  Applicant  proposes  to 
recondition  and  rafiubish  die  above 
power  stations  as  part  of  Project  No. 
4104.  construct  a  new  B004(W  power 
station,  and  increase  the  total  generating 
capacity  at  the  dam  to  2.100  kW.  The 
turt>ine  at  the  new  500-kW  power 
station  would  be  capable  of  passing  fish 
without  killing  them: 

(2)  the  existing  Collins  Company 
Upper  Dam  reservoir,  with  an  elevation 
of  292.2  feet  msl  and  negligible  storage 
capacity; 

(3)  the  existing  Collins  Company 
Lower  Dam,  having  a  hei^t  of  33  feet 
and  a  length  400  fset  The  Applicant 
proposes  to  install  1.100  kW  of 
generating  capacity  at  the  Lower  Dam 
site.  One  00o4w  turbine  at  the  site 
would  be  capable  of  passing  fish 
without  kdling  diem: 

(4)  die  CoUina  Conqwny  Lower  Dam 
reservoir,  having  a  tuntmal  pond  surface 


elevation  of  280.7  feet  msl  and  negligible 
storage  capacity: 

(5)  the  proposed  Breety  Hill  pumped 
storage  dam  and  reservoir.  The  dam 
would  have  a  height  of  ten  feet  and  a 
length  of  up  to  1.000  feet  It  would  retain 
a  reservoir  to  be  located  on  Breezy  Hill 
on  land  owned  by  the  Applicant: 

(6)  a  penstock  leading  mm  the  Breezy 
Hill  dam  and  having  a  length  of  up  to 
8,000  feet,  leading  to: 

(7)  a  powerhouse  to  be  located  at  a 
site  to  be  determined,  having  total  a 
insUlled  capacity  of  15.000  kW:  and 

(8)  appurtenant  works. 

The  project  would  have  a  total 
installed  capacity  of  18.200  kW.  and  an 
approximate  average  annual  generation 
of  10.000.000  kWh. 

Purpose  (rf Project— Power  generated 
at  the  project  would  be  used  by  the 
Applicants  for  industrial  and  municipal 
purposes  or  sold  to  a  local  public  utility. 

Purpose  of  Preliminary  Permit— A. 
perliminary  permit  does  not  audiorize 
construction.  A  permit.  If  Issued,  gives 
the  Permittee,  during  the  term  of  ue 
permit,  the  right  of  priority  of 
application  for  license  wtiHt  die 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibUity  of  the 
proposed  project  the  maiket  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commente—fednsl,  State, 
and  local  agencies  that  receive  this 
notice  diroug^  direct  mailing  from  the 
Commission  are  Invited  to  submit 
commente  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  die  Issuance  of  a  permit  and 
consisent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
commente  within  die  time  set  below,  it 
will  be  presumed  to  have  no  commente. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Collins  Company 
Dams  Project  Na  8271  filed  on  July  29. 
1980  under  IB  CFR  4.33  (1980).  and. 
therefore,  no  fiirdier  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene— AnyoDB  desiring  to  be  heard 
or  to  make  any  proteste  about  dils 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  die 
Commission.  In  accordance  widi  die 
requiremento  of  Ito  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 


Commente  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
proteste.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  proteste  or  other  commente 
filed,  but  a  person  who  merely  files  a 
protest  or  commente  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  In  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  10, 1981. 

Filing  and  Service  <rf  Responsive 
Documents— Any  commente.^roteste.  or 
petitions  to  intervene  must  bear  in  all 
capitel  letten  die  tide  "CCMAffiNTS". 
"PROraSTS".  or  TBimON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  mtut  also  stete  ^t  it  Is 
made  in  response  to  diis  notice  of 
application  for  preliminary  permit  for 
Ploject  No.  4104.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providiiig  the  original  and 
those  copies  required  by  the 
Commission's  R^ulatlons  to:  Kennedi  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£..  Washington.  D.C 
20428.  An  additional  oqiy  must  be  sent 
to:  Fred  E.  Springer,  Ctdet,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N£.,  Room  208  RB  Budding, 
Washington.  D.C  20428.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representetive  of  tbe 
Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kannetli  F.  Piumbb 
Secretary. 

pn  Doc  n-itae  nied  (-u-tt  ms| 
aaxMO  coos  an  si  e 


(Project  No.  2854-001] 

Town  Of  Vidalia.  Louieiana;  AppilcaUon 
f or  imor  Ucenee 

May  11, 1961. 

Take  notice  that  an  q>plication  was 
filed  on  April  7. 1981,  under  the  Federal 
Power  Act  18  U.S.C  791(a)-825(r),  by 
the  Town  of  Vidalia.  Louisiana 
(Applicant)  for  a  license  for  die  Old 
River  Hydroelectric  Project  FERC  No. 
2854.  The  project  would  be  located  on 
the  Mississippi  River  approximately 
8,000  feet  downstream  of  die  exteting 
VS.  Army  Corps  of  Engineers  (Corps) 
Old  River  Control  Structure,  on  lands 
under  die  control  of  the  Cocim.  and 
would  disdiaige  into  ^  existing  Old 
River  Channel  The  pii^ect  would  be 
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located  in  Concordia  Parish.  Louisiana. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Sidney  A.  Murray. 
Jr..  Mayor,  Town  of  Vidalia.  Vidalia. 
Louisiana  71373. 

Project  Description — ^The  Old  River 
Project,  an  entirely  new  facility,  would 
consist  o£  (1)  a  350-foot  wide,  15-foot 
deep,  2.400-foot  long  intake  canal:  (2) 
250-foot  long,  eoofoot  wide  powerhouse 
containing  8  bulb-type  turbine-generator 
units  with  a  total  rated  capacity  of  86 
MW:  (3]  a  600-foot  wide,  2.200-foot  long. 
15-foot  deep  tailrace  canal;  (4)  13.8/115- 
kV  step-up  transformers  located  in  an 
outdoor  switchyard  adjacent  to  the 
north  side  of  the  poweriiouse;  [h]  a  115- 
kV,  40-mile  long  b'ansmission  line  to  be 
overbuilt  on  existing  local  distribution 
transmission  line  towers  owned  by 
Concordia  Electric  Cooperative,  Inc.; 
and  (6)  appurtenant  facilities.  The 
project  will  not  change  the  way  in  which 
flows  are  regulated  into  the  Old  River 
Channel  as  mandated  by  the  Flood 
Control  Act  of  1954  [Pub.  L  83-780).  The 
project  would  generate,  on  the  average. 
575.290,000  kWh  annually  saving  the 
equivalent  of  944.600  barrels  of  oil  or 
266,360  tons  of  coal. 

Applicant  proposes  to  construct  a 
parking  area  and  tourist  overlook  of  the 
poweriiouse  and  canals.  Fishing  access 
to  the  canals  will  be  maintained. 
Louisiana  Highway  No.  15  will  be 
relocated  so  as  to  pass  over  the  new 
powerhouse  upon  completion  of 
construction. 

The  application  was  filed  during  the 
term  of  the  preliminary  permit  issued  to 
the  Applicant  on  February  28, 1979. 
Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  27, 1981.  Since  this  application 
was  filed  during  the  term  of  a 
preliminarty  permit,  any  party  intending 
to  file  a  competing  application  should 
review  18  CFR  4.33(h).  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  ot  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Coounents  not  in  the  nature  61  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
proissts.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  29. 1961.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
KetuMtfa  F.  Plumb, 
Secretary. 

(Pit  Doc  n-142V  nbd  S-U^;  MS  uil 
■UMQ  COM  I 


[Project  Na  4146-000] 

VaaBuren  Township;  Application  for 
Exemption  of  Smal  Hydroeiectric 
Project  of  5  mW  or  Less 

May  8, 1961. 

Take  notice  that  on  February  9, 1981, 
Van  Buren  Township  (Applicant)  filed 
an  application  under  Section  408(b)  of 
the  Energy  Security  Act  of  1980  *  for 
exemption  of  a  proposed  hydroelectric 
project  of  less  than  5  MW  from  all  or 
part  of  Part  I  of  the  Federal  Power  Act 
(Act)  pursuant  to  18  CFR  Part  4  Subpart 
K  (1980).  The  proposed  French  Lanc^ 
Dam  Project  FERC  No.  4148.  would  be 
located  on  the  Huron  River  in  Wayne 
Coimty.  Michigan.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Donald  W.  Lystra.  Ayres.  Lewis.  Norris. 
and  May,  Inc^  3983  Research  Park  Drive. 
Ann  Arbor,  Michigan  48104. 

Project  Description — ^The  French 
Landing  Project  would  consist  of:  (1)  an 
existing  reservoir  with  a  storage 
capacity  of  17,780  acre-feet  at  normal 
power  pool  elevation  of  651.5  feet  m.s.1., 
and  a  surface  area  of  1,270  acres;  (2)  an 
existing  concrete  dam  approximately  38 
feet  hi^  and  181  feet  long  attached  to 
the  west  embankment  which  is 
approximately  388  feet  long:  (3)  an 
existing  powmhouse  approximately  50 
feet  hi^  and  68  feet  long,  which 
consists  of  a  concrete  structure  and  a 
brick  superstructure.  The  powerhouse 
would  contain  two  proposed  generating 
units,  each  rated  at  750  kW.  for  a  total 
installed  capacity  of  14S00  kW:  and  (4) 


■  Pub.  L  go-2M,  94  SUt  eil  SKtioB  408  of  ESA 
■meiMU  infralia.  Section*  408  md  40B  of  th«  Pntdic 
Utility  Ragolatory  PoiidM  Act  of  1978  (IB  U.ac 
2708  ukI  27DS^ 


appurtenant  facilities.  Ilie  estimated 
average  annual  energy  output  of  the 
proposed  project  would  be  7,400.000 
kWh. 

Purpose -of  Project— fto^KX  energy 
would  be  aold  to  Detroit  Edison 
Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and. 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Competing  Applications— Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  22. 
1081,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7£  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  October  20. 
1981.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1960).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4  J3  (a)  and  (d)  (1980). 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  Michigan 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  (A  copy  of 
the  application  may  be  obttdned  directly 
from  the  Applicant)  No  other  formal 
requests  for  comments  wiU  be  made. 
Comments  shotdd  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days  of 
the  date  of  issuance  of  this  notice.  It  will 
be  presumed  to  have  no  comments. 

Coounents,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest-wiUi  die  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  ftactice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
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protests.  In  detenu  Intng  die  eppropriate 
action  to  take,  the  Coimnission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  paitidpate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  most  ba  tSied  on  or 
befbra  Jmie  22. 1981.  Hm  Commission's 
address  is:  825  Nortfi  Capitol  Street 
N£^  Washhigtiwi,  D.C  2IM2a  Hie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspectioo. 

Piling  and  Service  ofReeponsire 
Documente—^Bif  oommenti.  notices  of 
intent,  competing  applicatioos.  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  die  tide  tXNbfMENTS". 
'740TICB  OP  DmMT  TO  FILE 
COMFCnNG  AFPUCAHON". 
tX>MPgnNC  APPLICATION". 
TROTEST".  or  TETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  diis  notice  of 
application  for  exen^>tion  of  small 
l^droelectric  project  for  I¥oJect  No. 
4148.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  faitervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Fhimb. 
Secretary,  Federal  Energy  Regulatory 
Commissioa  825  Nordi  Capitol  Street. 
N.E.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fted  E. 
Springer,  Chiet  ^>plications  Branch. 
Division  of  Hydnqxnver  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206. 400  First  Street.  N.W., 
Wcuhington.  D.C  20428.  A  copy  fA  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  reinesentative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KraiMlfa  F.  Plumb. 
Secretary.  I 

(Fl  Doe.  n-MIH  fsJ  t-U-M;  Mf  aH 

lOOOKI 


\JUKM  Of  noanngs  ana  AppoMS 

iaauanca  of  Praooaod  Dadalofia  and 
Ontors;  WMk  of  AprI  20  Through  Apr! 
24.1981 

During  the  week  of  April  20  through 
April  24. 1961.  the  prqmsed  decisions 
and  orders  summarired  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 


widi  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
(Ejection  within  ten  days  of  service.  For 
pxuposes  of  the  procedural  regulations, 
the  date  of  serviiBe  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  die  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  die  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
die  proposed  decision  and  order  in  final 
fonn.  An  aggrieved  party  who  wishes  to 
contest  a  determihation  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objectiona 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issue  of  fact  m 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Cq;iies  of  die  fun  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  PabUc  Docket  Room  of 
the  OfRcs  of  Hearings  and  ^peals. 
Room  B-12a  2000  M  Street  NW.. 
Washington,  D.C  20461,  Monday 
dirough  FHday,  between  die  hoars  of 
1:00  p.m.  and  5M)  p  jil.  except  federal 
holidays. 

May  7.  IML 


iB-Bmnay, 

Diredm;  Office  of  Hearings  and  Appeals. 

Atlantic  Richfield  Co.,  Dallas.  Texas,  BEE- 
12SBC  Crude  Oil 

Atlantic  Richfield  Conqiany  (ARCX))  filed 
an  Application  for  Exception  bonx  tlie 
pnndrioiu  of  10  CFR  212Ja  The  exception 
request  if  panted,  would  pennit  AROO  to 
daiMify  a  certain  piupeity  as  a  heavy  crude 
oil  ptopeity  retroactively  to  December  21. 
19711  uid,  tlierefore,  to  receive  market  prices 
for  the  crude  oil  prodnced  and  sold  from  that 
piopeity  from  December  21, 1979  to  January 
27. 19BL  On  April  20,  t9Bt  ti>e  Department  of 
Energy  issned  a  Proposed  Decision  and  Order 
which  determined  Aat  die  exception  request 
be  denied. 

Beacon  Oil  Co..  Hanford.  Califotnia.  BEB- 
I847i  Crude  OH 

Beacon  Ofl  Company  filed  an  Application 
for  Exception  from  die  provisions  <rf  10  CFR 
211.67.  Ills  excentiao  request  if  granted, 
woaU  relieve  eJttpo  Oil  Coaqiany  of  its 
obligatkn  to  pusdiase  entidements  to 
account  for  its  crude  oil  receipts  and  runs  a 
stills  for  Januaiy  1061. 


Cedar  Springs  Marina.  Inc.  VemaL  VeraionA 
BEE-1419:  Motor  Gasoline 

Cedar  Springs  M&rina.  Inc..  Bucktx>ard 
Marina.  Inc.  and  Lucerne  Valley  Marina,  fate. 
ioindy  filed  an  Applicadon  for  Exoeptioa 
from  dw  provisions  of  10  CFR  21U9.  Tlie 
exception  request  if  granted,  would  petnit 
the  Applicants  to  chuge  prices  for  motor 
gasolliie  in  excess  trfmaidmum  prices 
permitted  under  the  provisions  of  i  21Z93. 
On  April  23, 196t  tiie  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Oklahoma  Befitting  Co.,  Oklahoma  City, 
Oklahoma,  BEE-4)920;  Crude  Oil 

Oklahoma  Refining  Company  filed  an 
Application  for  Exceptioo  from  the  provisions 
of  die  Entitlements  Program.  The  exception 
request  if  panted,  would  require  the  DOB  to 
issue  Oklahoma  Rafining  Company 
additional  entidements.  On  April  22. 1961.  die 
Department  of  Energy  issned  a  PR^iosed 
Decision  end  Order  whidi  determined  dial 
the  exception  request  be  denied. 

Cmoo  Flod;  Waok  of  April  17  Through 
Apr«24,19ei 

Dining  the  week  of  April  17  throng 
April  24, 1981.  the  appeals  and 
applications  for  exception  or  odier  relief 
listed  in  die  Appendix  to  dds  Notice 
were  filed  with  the  Office  6f  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  i^  will  be 
aggrieved  by  the  I>OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  vdiichever  occurs  fint  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C  20461. 

May  7. 1981. 
Geocgs  B.  Brcmay, 

Director,  Office  (^Hearings  and  Appeals. 

Lisl  of  Cases  Raoahrad  by  %  OfBoa  of 
Hearings  and  Appeals 

Week  of  April  17, 1981  Aroagh  April  24.  tan 

April  17, 1981 

CauOdns  Oil  Company,  Santa  Fe.  New 
Mexico,  BRH-1406,  Request  for  Evidoitiary 
Hearing. 

If  granted:  An  Evidentiary  Hekring  would 
l>e  convened  in  connection  with  the 
Statement  of  Objection  submitted  by 
CauDdns  Oil  Company  in  response  to  tlie 
Proposed  Remedial  Order  (Case  No.  BRO- 
1405)  issued  to  die  firm.  . 
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April  20. 1981 

Southland  Oil  Company,  Jackson. 

Mississippi  BYX-0199.  Supplemental 

Order. 

If  granted  The  DOE  would  review  the 
entitlements  exception  relief  granted  to 
Southland  Oil  Company  during  January  1961. 
to  determine  whether  the  level  of  relief 
accorded  the  firm  was  appropriate. 

April  22. 1961 

Qty  of  Clinton.  Clinton.  Iowa.  BEE-iesa, 

Allocation  Exception. 

If  granted:  The  City  of  Clinton  would 
receive  an  exception  from  the  provisions  of 
10  CFR  211.07  modifying  its  endtlemenU 
sales  obligations. 

April  22. 1961 

Ernest  E.  Allerkamp,  Denver.  Colorado.  BRD- 

0115.  Motion  for  Discovery. 

If  granted:  Discovery  would  be  granted  to 
Ernest  Allerkamp  in  commection  with  the 
Statement  of  Objections  submitted  in 
response  to  The  Proposed  Remedial  Order 
(Case  No.  BRO-0020)  issued  to  firm  by  the 
Office  of  Enforcement 

April  22. 1961 

Ernest  B.  Allerkamp.  Denver.  Colorada  BRS- 

0151,  Request  for  Stay. 

If  granted:  Ernest  E.  Allerkamp  would 
receive  a  stay  of  the  proceedings  involved  in 
the  September  21, 1979,  Proposed  Remedial 
Order  issued  to  the  firm  by  the  Economic 
Regulatory  Administratioa. 

April  22. 1961 

The  Somerset  Refinery,  Ina,  Washington. 
D.C.  BED-1500,  Motion  for  Discovery. 


If  granted:  Discovery  would  be  granted  to 
the  Somerset  Refinery  Inc.  in  connection  with 
the  Statement  of  Objections  submitted  in 
response  to  the  Proposed  Decision  and  Order 
(Case  No.  BEE-ISOO),  Usued  by  the  Office  of 
Hearings  and  Appeals. 

April  23. 1961 

Exxon  COm  U.S.A./Miller  *  Chevalier. 

Washington.  D.C.  BBX-0202,  Supplemental 

Order. 

If  granted  The  April  1 1961  Dedaion  and 
Order  (Case  No.  BFA-0e06  and  0614).  issued 
to  Exxon  Co..  U.S.A.  and  Miller  *  Chevalier 
would  be  modified 

April  23, 1961 

Winston  Refining  Company,  Washington. 

D.C  BED-1284.  Motion  for  Discovery. 

If  granted:  Discovery  would  be  granted  to 
Winston  Refining  Company  in  connection 
with  the  Statement  of  Objections  submitted 
in  response  to  the  Proposed  Decision  and 
Order  (Cas«  No.  BEE-1284).  issued  to  the  firm 
by  the  Office  of  Hearings  and  Appeals. 

Nolioaa  of  Objocttoo  lUcoivMi 

Week  of  April  17, 1981  to  April  24,  isei 

April  20, 1961 

Texaco.  Inc..  Los  Angeles,  California,  DEE- 

1777 

April  22. 1961 

Continental  Gas  Transmission  Company, 
Denver,  Colorado.  BEE-1S78 

(FK  Doc  Sl-lMSl  FIM  S-U«:  Mi  ami 
MLUNO  COOf  SlW-OI-lt 


I  ned;  Week  or  AprI  24  Through 
May  1. 1981 

During  the  week  of  April  24  ttirougfa 
May  1. 1061.  the  appeali  and 
applicationa  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedtiral  regulations.  10 
CFR  Part  206.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  die 
proceduiral  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  ^peals.  Department  of 
Energy,  Washington.  D.C  20461. 

Dated  May  7, 1961. 
Goocfa  B.  Bromay. 

Director,  Office  ofHearingt  and  Appeals. 


SutMnisslon  of  Cases  Received  by  Itie  Office  of  lleertngs  and  Appesit 

(WMk  at  April  24  tnu^  U^  1,  ISSl] 


CMsNa 


Type  01  subnriMtan 


Apr.  24. 

1961 

Apr.  24.  1961 

Apr  27. 

1961 

Apr.  27. 

1961 

Apr  27.  isai 

Oflos  of  Spsde  Counsil  tor  Conpianos,  MfMMngton,    BnZ-C066» 


biduMrlal  FmI  and  AaphtR.  WaOington.  O.C» 
Cray  n»n«rc*i.  kic  WaMngkm.  O.C... 

Hartxrl  C.  BridgM.  OonalKMwSte.  OA 


tor  MMtooutory  ORtor.  V  Qfsntodt  Csrtrin  todye  *"**"||*  Si  Vw 

PrapoMd  ftaimdM  OMw  immS  id  TsMee^  Ine.  (Case  Nol  OHO-OiMI 

•mSd  b*  dMrnad  MttMitad. 

ItaquMi  tor  SpacW  RadrMn  H  ywitod:  EnWaMMs  Nolo*  woiiU  Iw  adluMad 

■Ml  rwpKi  to  mtuttm  FmI  and  AafhUf  ■aiiiiniiii  pwchwi  oMbs- 


BFA-oeez.. 


Apprt  of  an  WoimaiaB  HaqunI  Oanki:  ■  grantod:  Tba  Aprl   is^   1961 
ftnlonnfltoti  RvqumI  Dwriil  iHiisd  by  Tlw  ONtas  of  NudMr  RsscKn  would 

tef■■Dt^d■d.  and  Qwi  RaaanctL  lnc_  arndd  MoaiMa  accMA  la  OMMIn  DOE 


one*   of   ErtoKinrmnUOtorm   Qa»   ftBCsmng   PMid,    BEF-004S_ 


Apr  28.  1961.. 


Apr.  28.  1961 

Apr  26.  1961 

Apr  28.  1961 

Apr  29. 1961 

Apr.  29.  1961 

DC 
Rrsi  VaSay  Paeotaum  Compwty.  Watfiington.  DC... 

Huaky  01  Company  o>  DotoMai*.  watNngton.  ac. 
ToKSOo,  Inc..  Harrtaofv  Now  York ». „.^..„..„ 


SFA-0663. 


KMMfmfn  awn  wfiw^  iw|UianiOTVM>  a  ywnau.  nanian  w.  ■nu^aa  vmao  nca 
ba  i«qi*M  to  ■•  Fonii  BA-OA.  (-Na  t  OlaMsto  ^te»  KtonaodnB  naportT 

bnptaniantMlon  of  SpacM  naltfid  Piooodu'oo>  a  9'v^od>  Tno  OHoo  of  Haof  • 
Ingi  and  KpsnH  miouM  m^ilamiK  SpsaM  IMind  PmotOitm  pusuwt  to  10 
CFR  Part  206.  Subpart  V.  to  coictc6bii  aOh  tM  >to»aw»a»  aai  1979 
Conaonl  Ontar  wWi  Sta  Onna  Qaa  Pvoooailna  Plant 

Appaal  of  an  Intorwaaon  R«aaal  OanM.  6  grantoS  Tha  MmcH  29^  1961 
Xniiimi  Plsquaal  OarM  laauad  by  Neolv  MoiMtoto  OtoStol.  OHtaa  ol 


IEX4I08- 


itooartalwOOSanlKali. 
Raquaat  tor  Smitoiiiwaat  Ontor.  ■  grantod:  Th*  January.  1981 
NoSoa  mnta  ba  atayad  adti  laapael  to  Huaky  OS  Oonvarv  ol 


Boaton  Tachnotogiaa,  toe..  Cantondga.  MA.» 

I 

Chavron  USAt  toe..  Waahtogton.  DC 


■rr-0016- 

KT-ooao.. 


I  08  (OS)  toe. 


Bm  C3ly  FJMng  Stokortt.  toe TOMca  ol  EntommaM.  Nmm    BfU-OOfT. 
Havafit  Conn. 


t  lor  Tofflporary  Sl^f.  V  9""^"^  ^" 
sMy  ol  fl«  OaeMon  and  Ordar  BB>-»1H>  I 
on  /^n  27.  1961. 
Appaal  ol  an  totamadon  Raquasl  OanM.  ■  gwntoS  Tlw  Api8  S   1961 
totomMdon  Raquaal  OanM  laauad  by  tw  Dapuly  Nagtorvl  ItaprssamSML 
Ragton  I  muM  bo  loactodadL  and  Boaton  Tachnotogiaa,  toe,  wouu  >ocoi>^ 
I  to  eartoto  DOE  matoMi. 

I  tor  Tampomy  9m-  ■  gmmt  Chanvon  U.SA,  toe..  vauW  loaoln  a 
alay  ol  a*  Oactotan  and  Ortar  |Caaa  Na  BEO-OiiO)  laauad  to 
1 01  (USJ  toe.,  on  /^  tr.  1861. 
I  tor  toiartooutory  Oidar.  ■  gnMa*  Ths  Odtos  ol  Zrtaomm*  wait  bo 
pomsaad  to  nwa^jSto^Pwpoood  Romadil  Ontar  (Oaao  Na  Ono-0172) 
iMuad  to  Ein  Oly  FHng  Slolono,  Inc. 
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[WMk  of  i^  24  tvough  Miy  1, 1M1] 

OM 

MMMWdloeMianafifipacant                                  Cm«No.                                                        Tyi*  en  mtmltfUan 

A|v.  30. 1W1 Hmmn.  MWwl  •  LMy  (Fotnti.  WaMnglon,  O.C— 


Apr.  SOL  1W1 ExMO  COmpwy.  USA.  WMNngun,  DC. 

Apr.  Ml  1M1 Wtnttti  Nudaar  Servton,  PtoaMoion.  CA.. 


eFA-oea6„ 


BER-Oia- 


W  A  0Dd5^ 


01  Tkmport  OoKPptnf,  Inc.,  WuNngtan,  O.C. 


8K-1fl80^ 


AppMl  of  an  mtofTiMflon  RaquMt  Oaniri.  V  gwiaA  Tht  liarch  10,  1961 
Monnaion  lUqtiMt  Oanlil  iMuad  by  ttw  OIMM  Managv  af  Raffon  fV  vouU 
tofaacMatf  and  nawmtn,  MNchalft  tavy  |Foal«)  aouU  vaoaivc  aooaMio 
oa^taln  DOC  MormaMim. 

AaQHHl  for  ModMcatiofi  If  9"""^"^  Tha  Aprt  1,  1991,  OaoWon  and  Onlai 
|Cn*  Na  BFA-0600)  iMuad  to  Exxon  Company.  USA  «wuW  b*  inodHtd. 

fVP—t  d  Momialian  ftoquMi  OmW.  ■  grwH*  Tlw  Math  It.  iwi  Momw- 
Ion  HaquM  0«iM  iMiMd  by  ■«•  one*  ol  tw  feitpactor  Oanaal  aoiM  ba 
Madndad.  and  Intvilato  Nudaar  Sanrtoaa  would  faoalva  Moaaa  to  oailan 
DOE  Monnallon. 

Pitoa  Eimaptuit  N  graniad:  01  Tranaport  Company,  tnc.  wouu  raoaiva  an 
aaoaplon  to  Vm  proiWana  ol  10  CFR  Part  212,  nntiiah  mwM  alow  itia  Cm  to 
paia  torouflh  ^  non*pfoducl  costs. 


lioMcot  of  Oblsctlon  nocolwd 
[Waak  of  Apr!  24.  mi  to  May  t.  iMil 


CaaaNa 


Apr.  27. 1M1 . 
Apr.  2S.  1061 . 
Apr.  2a.  1M1 . 


.  Qbfo  Pafrofaum  Pnxlucts,  Inc..  Waal^ngton.  D.C.. 

.  Atwilc  RicfKUd  Co..  Wasrwigton.  DC 

.  OUahofna  AalininQ  Oa.,  Wa>hin9lon,  oJC — ...m— .— 


OPMxm 

BEE-12M 
BEE-0a2e 


Dtomlsted  Cases  Reoponad 

[Waak  of  Apr«  29.  isei  to  May  1. 1961] 
^ 


Na 


Location  Cay^Slata 


Apr.  29.1061.. 


_J_.  DeE-«41S... 


|Flt  Doc.  •1-14432  FUcd  S-U-BI:  6:45  «b| 
SaUNQ  CODE  6466-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(A-3-fRL-1826-1] 

Addph  Coors  Co;  Approval  of  PSO 
Pemtit 

Notice  is  hereby  given  that  on  March 
19, 1981,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Adolph  Coors  Company  for  approval 
to  construct  a  ten-million-barrel  per  year 
brewery  located  near  Elkton, 
Rockingham  County.  Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the 
construction  of  the  brewery,  the 
operation  of  which  is  subject  to  certain 
conditions,  including: 

1.  Restriction  of  the  boiler  operations 
to  442  MMBtu  total  heat  imput  per  hour. 

.  2.  Total  emissions  bom  the  thrfee  (3) 
coal-Fired  boilers  shall  not  exceed  the 
following  limitations: 
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Visible  emissions  shall  not  exceed  5% 
opacity  except  as  noted  in  item  No.  6. 

3.  Particulate  matter  and  sulfur 
dioxide  emissions  from  the  boilers  will 
be  controlled  by  the  installation  of  a 
baghouse  and  flue-gas  desulfurization 
(FGD)  system  for  each  boiler.  The  type 
of  FGD  system  must  be  determined  and 
final  design  plans  submitted  to  EPA  at 
least  sixty  (60)  days  prior  to  start  of 
construction  of  the  FGD  system. 

4.  Particulate  matter  emissions  from 
the  various  low  level  sources  must  be 
controlled  by  baghouses,  cyclones,  or 
wet  suppression  systems. 

5.  Hydrocarbon  emissions  from  the 
can  plwt  must  be  incinerated. 

6.  Excess  opacity  emissions  are 
defined  as  any  six-minute  period  during 
which  the  average  opacity  of  emissions 
exceeds  5%  opacity.  During  the  bag- 
cleaning  cycle,  excess  emissions  are 
defined  as  any  period  during  which  the 
opacity  of  emissions  exceeds  8% 
opacity.  The  bag-cleaning  cycle  shall  not 
exceed  25%  of  the  operating  time  of  the 
boilers. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  July  13, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 


following  location:  Air  Media  and 
Energy  Branch  (3AH10),  Environmental 
Protection  Agency,  Region  III.  6th  and 
Walnut  Streets,  Philadelphia.  PA  19106, 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-8186). 

Dated:  April  30, 1981. 
Jack  J.  Schramm, 
Regional  Administrator,  EPA — Region  lit. 

|FR  Doc  81-14345  Filed  S-U-81;  8:45  am] 
BILUNG  COOE  6$60-20-H 


Ashland  Chemical  Co^  Approval  of 
PSO  Permit 

Notice  is  hereby  is  hereby  given  that 
on  October  7, 1980,  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD]  permit 
to  the  Ashland  Chemical  Company  for 
approval  to  construct  and  operate  a 
phthalic  anhydride  plant  located  at 
Neal  West  Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the  phdialic 
anhydride  plant  subject  to  certain 
conditions,  including: 

1.  Emissions  shall  not  exceed  die 
limitations  specified  below: 
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2.  Within  60  days  after  achieving  the 
maximum  production  rate,  but  in  no 
event  later  than  180  days  after  startup, 
stack  emission  testing  of  the  following 
sources  shall  be  conducted  in 
accordance  with  EPA  approved  methods 
as  described  in  40  CFR  Part  60. 
Appendix  A. 


Soma 


PoluttnKal 


Taatmaiwd 


5-78    C»tion  Momdda. ia 

10-78    Pwttcul^  and  Su8ur  Oan-    S  vri  8. 

13-78    PaftcuMaa  «id  S««br  Dim-    5  and  8. 


The  Stack  emission  tests  shall  be 
conducted  with  the  souxces  operating  at 
maximum  design  capacity.  Testing  for 
carbon  monoxide  shall  be  conducted  in 
accordance  with  40  CFR  60.106(b). 
Testing  for  particulate  matter  and  sulfur 
dioxide  shall  be  conducted  in 
accordance  with  40  CFR  60.46(b).  (c). 
and  (d). 

3.  The  Ashland  Chemical  Company 
shall  continuously  monitor  the  operating 
temperature  of  the  catalytic  incinerator 
(5-78)  to  ensure  its  proper  operation  and 
design  efficiency.  The  operating 


temperature  thall  be  determined  at  the 
time  of  compliance  testing. 

4.  The  auxiliary  fuel  oil  used  in  the 
liquid  waste  incinerator  (10-78)  shall  be 
limited  to  a  maximtun  sulfur  content  of 
1%  by  weight 

5.  The  fuel  oil  used  in  the  Dowtherm 
Heater  (13-78)  shall  be  limited  to  a 
maximum  sulfur  content  of  IX  by 
weight 

6.  The  weight  percent  sulfur  of  the  fuel 
oil  for  sources  10-78  and  13-78  shall  be 
determined  from  grab  samples  taken 
from  each  fuel  oil  shipment.  Records  of 
these  analyses  shall  be  retained  for  a 
period  of  two  years. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Qean  Air  Act 
only  in  the  Fourth  Circiiit  Court  of 
Appeals.  A  petition  for  review  must  be 
nied  on  or  biefore  July  13. 1961. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Meidia  and 
Energy  Branch  (3AH10),  Environmental 
Protection  Agency,  Region  m.  eth  and 
Walnut  Streets,  Philadelphia.  PA  19108, 
Attention:  Mr.  Robert  ].  Blaszczak  (215- 
597-6186). 

Dated:  April  3a  1961. 
lack  ].  Schramm, 
Regional  Administrator,  EPA— Region  III. 

|FR  Doc  »l-l4Me  Filed  5-13-81:  k4S  aaO 
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Chesapeake  Corporation  of  Virginia: 
Approval  of  PSO  Parmit 

Notice  is  hereby  given  that  on 
October  7, 1980,  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Chesapeake  Corporation  of 
Virginia  for  approval  to  construct  and 
operate  a  power  boiler  No.  10  (wood 
and  oil  fired)  at  the  existing  krafl  pulp 
mill  located  at  West  Point  King 
Williams  County.  Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the  boiler 
subject  to  certain  conditions,  including: 

1.  Total  emissions  from  Power  Boiler 
No.  10  (two  stacks)  shall  not  exceed  the 
limitations  specified  below: 


Particutata  Man*  _ 

SuNkv  Oioxida 
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2.  The  operator  shall  comply  with  all 
the  requirements  of  40  CFR  Part  60, 
Subpart  D — Standards  of  Performance 
for  Fossil-Fuel  Fired  Steam  Generators. 

3.  At  the  time  of  compliance  testing, 
the  operator  will  establish  a  minimum   ' 
excess  oxygen  level  in  the  flue  gas  at 
which  all  emission  limitations  under  No. 
1  are  met  The  operator  shall  install 
calibrate,  maintain,  and  operate  a 
continuous  monitoring  system  for 
oxygen  and  will  not  operate  at  an 
oxygen  level  below  thJst  established  in 
the  compliance  testing. 

4.  The  permittee  may  bum  No.  6  fuel 
oil  containing  not  more  than  2.4%  sulfur 
by  weight  during  any  bonafide  period  of 
startup,  shutdown  or  malfunction,  as 
defined  in  40  CFR  80^  (o).  (p)  and  (q). 
During  these  periods,  the  permittee  may 
bum  any  combination  of  wood  waste 
and  fuel  oil.  Predictable  events  such  as  a 
lack  of  sufficient  quantities  of  wood 
waste  cannot  be  considered  as 
malfunctions.  The  permittee  shall 
maintain  and  operate  boUer  No.  10  in  a 
manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  at  all  times 
(including  periods  of  startup,  shutdown, 
and  malfunction).  The  permittee  shall 
minimize,  to  the  extent  practicable,  the 
frequency  and  durations  of  all  startups, 
shutdowns,  and  malfunctions. 

5.  A  sample  shall  be  taken  from  each 
shipment  of  fuel  oil  received  by  the 
permittee  for  use  in  boiler  No.  10  and 
shall  be  analyzed  for  sulfur  content  by 
the  permittee  or  his  designee.  The 
permittee  shall  maintain  records  of  the 
analysis.  In  addition,  the  permittee  shall 
record  the  time,  duration,  and  amount  of 
fuel  oil  used  for  all  periods  of  startup, 
shutdown,  and  malfunction. 

The  PSD  permit  is  reviewable  imder 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  July  13. 1961. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Media  and 
Energy  Branch  (3AH10),  Environmental 
Protection  Agency,  Region  m,  6th  and 
Walnut  Streets,  Philadelphia,  PA  19106. 
Attention:  Mr.  Robert  ].  Blaszczak  (215- 
597-^86). 

Dated:  April  3a  1961. 
lack  |.  Schramm. 

Regional  Adminiatrator.  EPA — Region  tlL 
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Notice  U  hefeby  given  that  between 
the  period  of  October  S.  1060  to 
February  18.  lOSt  the  \J& 
Environmental  Protection  Agency. 
Region  m.  made  PSD  nonapplicabOlty 
determinations  for  the  foDowing 
sources.  Thesedetermlnations  were 
reviewed  under  die  PSD  regulations  as 
amended.  August  7. 1060: 
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These  nonapplicability  determinations 
do  not  relieve  die  reviewed  sources  of 
the  responsibility  for  complying  with  all 
local  State,  and  Federal  regulations 
which  are  part  of  the  State 
Implementation  Plan.  A  determination 
will  be  void  if  the  information  submitted 
and  used  as  a  basis  for  the  PSD 
nonapplicability  decision  proves  to  be 
incorrect  or  is  modified. 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act.  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  July  13, 1081. 

Copies  of  these  determinations  are 
available  for  public  inspection  upon 
request  at  the  following  location:  Air 
Media  and  Energy  Branch  (3AH10), 
Environmental  Protection  Agency. 
Region  m.  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106.  Attention:  Mr. 
Robert ).  Dlaszczak  (215-^597-8186). 

Dated  April  30, 1981. 
Jack ).  Srhramm, 
Regional  Adminietrator,  EPA— Region  UL 

PK  Doc  n-MMI  FUad  9-U-n:  MS  ami 
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Qolly  IMhanol  Corp.;  Approval  Of  PSD 


Nodoa  Is  hereby  given  that  an 
October  lOi  I860,  the  Environmental 
Piotaetioa  Agency  issued  a  Prevention 
of  SignificantDeterioration  (PSD)  permit 
to  die  Getty  Methanol  Corporation  for 
approval  to  construct  and  operate  a  860 
ton/day  (100  x  10*gal/yr)  methanol 
production  plant  located  at  the  existing 
Getty  Refinery  in  Delaware  Qty.  New 
CasUa  County.  Delaware. 

Ilils  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the  methanol 
inoduction  ptant  subject  to  certain 
conditions,  including: 

1.  Emissions  shall  not  exceed  the 
limitations  specified  below: 


aia 


to* 


2.  A  stack  emission  test  for  nitrogen 
oxide§  shall  be  conducted  at  die  tabular 
reformer  stack  in  accordance  with 
approved  EPA  methods  as  described  in 
40  CFR  Part  ea  Section  60.46.  The  stack 
emission  test  shall  be  conducted  with 
the  tabular  reformer  operating  at 
maximum  capacity.  The  test  shall  be 
conducted  wmile  combusting  fuels 
representative  of  that  to  be  used  during 
normal  operation. 

3.  The  company  shall  install  operate, 
and  maintain,  within  the  manufacturers' 
specifications.  Coen  Low  NO.  bumen 
on  the  tubular  reformer. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  die  Qean  Air  Act 
only  hi  die  TUid  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  biefore  July  13, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Media  and 
Eneigy  &anch  (3AH10),  Environmental 
Protection  Agency,  Region  m.  6th  and 
Wahiut  StreeU.  Philadelphia.  PA  19106, 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-8188). 

Dated  April  30. 1961. 
Jack  |.  Schramm, 

Regional  Administrator.  EPA — Region  UL 

(FR  Doc  K-\iMt  Wmi  fr-U-Bl:  89«S  im) 
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PMadolphia  Eioctric  Co.;  Approve  Of 
PSD  Poiiiilt 

Notice  is  hereby  given  that  on 
November  18, 1980,  the  Environmental 


Protection  Agency  Issued  a  ftevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Phllade^hla  Electric  Con^any  to 
construct  and  operate  a  magnesium 
oxide  regeneration  Csdlity.  This  facility 
Is  a  modbficatlon  to  Allied  Chemical 
Corporation's  Delaware  Valley  Works— 
Soudi  Plant  In  Claymont.  Delaware. 
This  permit  has  been  Issued  under 
EPA's  ftevention  of  Significant  Air 
QusUty  Deterioration  (40  CFR  S2.21) 
regulations  applicable  to  the  magnesium 
o)dde  regeneration  facility  subject  to 
certain  conditions,  including; 

1.  Tlie  process  air  heaters,  caldner 
startiqi  burners,  and  the  caldner  burners 
shall  not  be  vented  to  the  atmosphere 
unless  the  sulfur  content  of  the  fiiel  used 
to  fire  the  vented  unit(s)  does  not 
exceed  0.6  percent  by  weight 

2.  An  oil  sample  shall  be  taken  bom 
each  shipment  of  fuel  oil  received  by  the 
permittee  for  use  In  the  units  noted  in  1 
above  and  shall  be  analyzed  for  sulfur 
content  by  the  permittee  or  his  designee. 
The  analysis  shall  be  done  in 
accordance  with  ASTM  standards 
contained  in  Part  23  and/or  Part  24. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  die  Clean  Air  Act 
only  In  the  Third  Circuit  Court  of 
^;>peals.  A  petition  for  review  must  be 
filed  on  or  before  July  13, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Meidia  and 
Energy  Branch  (3AH10),  Environmental 
Protection  Agency,  R^on  m.  6th  and 
Wahiut  Streets.  Philadelphia.  PA  19106. 
Attention:  Mr.  Robert  ).  Blaszczak  (215- 
597-8186). 

Dated  April  30,  ISSL  i 

Jack  ).  Sdmmm, 
Regional  Administrator.  EPA— Region  UL 

(FK  Doc  n-14SS0  FUad  »-U-«:  t!tf  am] 
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PPQ  Induttrios,  Inc  Approval  Of  PSD 


Notice  is  hereby  given  that  on 
October  8, 1980,  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  PPG  Industries,  Inc  for  approval  to 
modify  and  operate  boiler  No.  3  at  the 
Natrium  facility  in  West  Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the  boiler 
subject  to  certain  conditions,  including: 

1.  Sulfur  dioxide  emissions  shall  not 
exceed  the  limitations  specified  below: 
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Boiler  Nos.  1  and  2  are  under  federally 
approved  compliance  schedules 
requiring  shutdown  by  July  1. 1975  (40 
CFR  52.2524(c)).  Boiler  Nos.  3  and  4 
exhaust  to  stack  No.  1.  Boiler  No.  5 
exhausU  to  stack  No.  2.  Total  SOt 
emissions  from  boilers  1,  2,  3,  4,  and  5 
shall  not  exceed  4259  pounds  per  hour. 
Total  SOi  emissions  from  boiler  Nos.  3 
and  4  shall  not  exceed  2288  pounds  per 
hour. 

2.  The  excess  air  from  boiler  No.  3 
shall  be  limited  so  as  to  minimize  the 
emissions  of  oxides  of  nitrogen  by 
operation  of  this  boiler  such  that  the 
amount  of  excess  oxygen  shall  not 
exceed  4.5%.  This  limitation  shall  apply 
whenever  boiler  No.  3  is  operating  at 
greater  than  00%  of  its  design  load 
capacity.  PPG  Industries  shall  operate 
and  maintain  an  in-stack  oxygen 
monitor  to  record  the  excess  oxygen 
level  of  boiler  No.  3  in  accordance  with 
40  CFR  Part  60,  Appendix  B.  Records  of 
these  operating  parameters  shall  be 
retained  for  a  period  of  six  months.  PPG 
Industries  shall  report  all  occurrences 
and  their  causes  when  the  4.5% 
limitation  has  been  exceeded  for  a 
period  of  8  hours. 

3.  Within  60  days  after  achieving  the 
maximum  production  rate,  but  in  no 
event  later  than  180  days  after  startup, 
stack  emission  tests  shall  be  conducted 
for  the  following:  Sulfur  dioxide  and 
nitrogen  oxides  (NO,)  at  a  point 
between  the  discharge  from  the  boiler 
No.  3  baghouse  and  boiler  No.  3  induced 
draft  fan;  SOi  from  boiler  No.  4  at  a 
point  located  between  the  electrostatic 
precipitator  and  the  air  preheater.  The 
sum  of  the  two  tests  on  No.  3  and  4 
boilers  would  constitute  the  test  on 
stack  No.  1;  Sd  from  stack  No.  2  at  the 
discharge  end  of  the  precipitator  in  a 
duct  between  the  precipitator  and  the 
air  preheater.  Said  tests  for  boilers  3,  4, 
and  5  shall  be  conducted  on  separate 
and  successive  days.  The  boiler 
emission  tests  shall  be  conducted  with 
the  respective  boilers  operating  at 
maximum  capacity.  The  test  shall  be 
conducted  while  combusting  coal 
representative  of  that  to  be  used  during 
normal  operation.  Stack  emission  tests 
shall  be  conducted  in  accordance  with 


approved  EPA  methods  as  described  in 

40  CFR  Part  aa  i  ea4a. 

4.  Fuel  Sampling  and  Analysia.  Grab 
samples  of  coal  shall  be  taken  from  eadi 
barge  of  ooal  received  at  the  plant 
These  samples  shall  be  collected  in 
accordance  with  ASTM  sampling 
procedure*  and  analyzed  in  acowdance 
with  the  requirements  of  ASTk4-D3177 
(sulfur  content). 

5.  Prior  to  operating  the  boiler.  PPG 
Industries  shall  submit  to  EPA  for 
approval  a  procedure  for  collecting  the 
samples.  The  procedure  shall  list  all 
pertinent  information  regarding  sample 
size,  where  sample  is  taken,  etc. 

The  PSD  permit  Is  reviewable  nnder 
Section  307(b)(l]  of  the  Qean  Air  Act 
only  in  the  Fourth  Circtiit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  biefore  July  13, 1961. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Media  and 
Energy  Branch  (3AH10),  Environmental 
Protection  Agency.  Region  m,  6th  and 
Walnut  Streets,  Philadelphia.  PA  19106, 


Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-6186). 

Dated:  April  3a  1981. 
|ack  |.  ScJiiaSm. 

Regional  Administrator.  EPA— Region  HI. 

(FS  Doc.  n-ltsn  FUwl  ^U-«:  MS  mi] 
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Swann  01 C04  Approval  Of  PSD  Permit 

Notice  is  hereby  given  that  on  March 
30, 1961,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Swann  Oil  Company  for  approval  to 
construct  a  26.000  BPSD  refinery  in 
Chesapeake.  Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the 
construction  of  the  refinery,  the 
operation  of  which  is  subject  to  certain 
conditions,  including: 

1.  Pollutant  Emission  Limitations 
(Ibs./hr.) 
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2.  Point  sources  designated  Il-a,  Il-b, 
and  n-c  shall  bum  fuel  containing  no 
more  than  0.3%  sulfur  by  weight. 

3.  Point  sources  designated  Il-d  thru 
D-^  shall  bum  sweetened  refinery  gas 
containing  no  more  than  .0063%  sulfur 
by  weight 

4.  All  crude  carriers  serving  the 
refinery,  when  docked,  shall  bum  fuel 
oU  with  a  sulfur  content  not  to  exceed 
2.5%  by  weight. 

5.  On  or  before  the  commencement  of 
operation  of  the  refinery,  the  permittee 
shall  install  continuous  monitoring  and 
recording  instruments  on  the  stacks 
serving  the  units  specified  in  condition  1 
above  for  measurement  of  sulfur 
dio.xide,  opacity  and  velocity.  The 
permittee  shall  operate  these  continuous 
monitors  during  all  periods  of  operation 
of  the  refinery.  The  installation  and 
operation  of  all  such  continuous 
monitoring  instnmients  shall  conform  to 


EPA  requirements  as  specified  in  40  CFR 
Part  60,  Appendix  B,  or  where  not 
specified,  as  approved  in  advance  in 
writing  by  EPA. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  biefore  July  13. 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Media  ft  Energy 
Branch  (3AH10),  Environmental 
Protection  Agency — Region  III,  6th  and 
Wabiut  Stilts,  Philadelphia.  PA  19106. 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-8186). 

Dated:  April  30. 1981. 
Jack ).  Schramm, 
Regional  Administrator,  EPA — Region  III. 

(FR  Doc  n-143SZ  FIM  S-12-n:  •:4f  ni| 
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QuMinoe  tor  Ooeupalional  Enpoeuraa; 
BJiiMinon  Of  vommeni  renoa 

Aowcv;  Environmental  Protection 

Agency. 

action:  ExteoBion  of  Comment  Period. 

•UMMARV:  In  the  Fedwal  Regbtar  Of 
January  23. 1981  [46  PR  7836).  EPA 
published  proposed  new  guidance  for 
Federal  agencies  on  die  protection  of 
workers  exposed  to  ionizing  radiation. 
That  notice  stated  that  all  written 
comments  must  be  received  by  EPA  by 
April  24, 1981.  in  order  to  be  used,  and 
that  the  period  for  submitting  post' 
hearing  comments  would  be  set  by  the 
presiding  officer.  We  announce  here  the 
termination  date  of  the  post-hearing 
comment  period  and  an  extension  of  the 
written  comment  period. 
DATC  Both  the  written  comment  period 
and  the  post-hearing  eo-day  comment 
period  will  end  on  July  6. 1961. 
AOomM:  Comments  on  the  Proposed 
Federal  Radiation  Protection  Guidance 
for  Occupational  E)q>osures  should  be 
submitted  to  Docket  No.  A-79-46.  which 
is  located  at  the  Environmental 
Protection  Agency.  Central  Docket 
Section  (A-130),  West  Tower  Lobby.  401 
M  Street.  S-W,  Washington,  D.C  2046a 
FOR  nnrrNDi  mromiATiON  ccmtact; 
Mr.  Luis  F.  Garcia.  U.S.  Environmental 
Protection  Agency  (ANR-460). 
Washington,  D.C  20460;  telephone 
number  (703)  567-6224. 

Dated  May  6, 1961. 
Edward  F.  Tueric, 

Acting  Assistant  Adminiatrator  for  Air.  Noise, 
and  Radiation. 

IHt  Doc  n-14S»  FUad  t-U-ai:  MS  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  No.  •1-164;  Fie  Na  ENF-61-S1 

Petition  of  Herttage  Church  and 
MlaakMiary  Follo«rahl|»,  ine^ 
Eniergency  nenei  wnn  nespoci  lo 
PBX  Interconnection  to  Telephone 
Service  of  Souttiem  Bel  Teleptwne  A 
Telegraph  Company!  Order  Extending 
Time  for  FHng  Reply  Commenta 

AQfNCv:  Federal  Communications 

Commission. 

action:  Memorandum  Opinion  and 

Order;  extension  of  reply  comment 

period. 


:  Time  for  filing  reply 
comments  in  OC  Docket  Na  81-184 


extended  from  May  12. 1981,  to  May  28. 
USL  Additional  time  had  been 
requested  by  die  Heritage  Village 
Churdi  and  Kfissionary  Fellowship.  Inc 
which  denied  aDegattons  in  comments 
filed  on  April  27. 1981  diet  die  factual 
considered ons  are  not  in  dispute. 
Because  it  wants  an  accnrate,  up  to  date 
factual  record  on  whidi  to  make  its 
decision,  the  Commission  extended  die 
reply  filing  date  by  two  weeks. 
OATK  Replies  now  due  May  28. 1961. 
ADOWit:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FIMTMR  MFORMATION  CONTACT! 
Adrian  Auger,  Enforcement  Division, 
Common  Carrier  Bureau.  Federal 
Communicattons  Commission. 
Washington,  D.C  20554  (202-632-4687). 

In  the  matter  of  Petidon  of  Heritage 
Church  and  ttfissionaiy  Fellowship,  Inc 
CC  Docket  No.  81-164;  for  emeigency 
relief  with  respect  to  PBX 
interoonnecdon  to  telephone  service  of 
Southern  Bell  Telephone  and  Telegraph 
Company,  nie  No.  ENF-61-3;  see  also 
46  PR  19319,  March  3a  1981. 

Adopted:  May  S,  198L 
RelMsed:  May  5. 1981. 

1.  On  April  3a  1981,  die  Heritage 
Village  Church  and  Missionary 
Fellowship,  In&  (Heritage)  filed  a 
motion  for  an  extension  of  time  to  May 
2a  1981  within  which  to  file  a  reply  to 
the  comments  filed  in  the  above- 
captioned  proceeding  on  April  27, 1981 
in  response  to  the  Commission's 
Memorandum  Opinion  and  Order,  FCC 
61-117,  released  March  2a  1981. 65  FCC 
2d k  46  FR 19319  (March  3a  1961). 

2.  In  support  of  its  request  Heritage 
noted  diat  the  comments  filed  by  USITA 
and  Fort  Mill  Telephone  Company  make 
substanttal  reference  to  the  hearing 
record  in  the  South  Carolina  Public 
Service  Commission  proceeding  and 
assert  that  the  factual  considerations 
are  not  in  dispute.  Denying  that  the  facts 
are  not  in  dispute.  Heritage  anddpates 
that  it  will  have  to  refer  to  the  transcript 
to  refute  or  substantiate  various  factual 
misrepresentations  or  issues.  It  states 
that  additional  time  is  needed,  among 
other  reasons,  to  locate  the  transcript 
volumes  which  have  been  dispersed  to 
one  or  more  possible  storage  areas  or 
within  the  law  offices  of  its  local 
Chariotte.  North  Carolina  law  firm,  and 
have  diem  shipped  to  its  FCC  counseL 
Heritage  further  sUtes  tiiat  its  FCC 
counsel  has  had  a  longstanding  previous 
commitment  on  the  West  Coast  for  the 
May  6  through  May  9, 1981  period  during 
which  he  will  be  unable  to  give 
adequate  time  to  the  preparation  of  a 


responsive  reply  for  die  date  currendy 
contemplated  by  die  Commission's 
Mardi  2a  1981  Memorandum  pinion 
and  Order. 

8.  Because  of  die  epparent 
tmprecedented  issue  to  be  determined  in 
this  proceeding,  and  because  of  the 
Commission's  desire  to  have  e 
definitive,  eocnrate,  and  up  to  date 
factual  record  iqxm  which  to  make  its 
decision  in  diis  important  proceeding,  an 
additional  two  weeks  for  filing  reply 
comments  is  considered  to  be  in  die 
public  interest  Accordingly,  it  is 
ordered,  pursuant  to  1 0.291  of  the 
Commission's  rules  and  regulations,  that 
the  date  for  filing  reply  comments  in  diia 
proceeding  is  extended  from  May  12, 
1981,  to  May  2a  1981. 
)U.\ 


Acting  Chief.  EnforoementDivisioa,  Commoa 
Carrier  Bureau. 
(Fl  Doe.  Bl-Man  niad  t-is-si:  a«  *■! 
t  COOK  sri»«i-ii 


Radio  Technical  Conmiiaeion  for 
isanne  oervicea!  HMenng 

AOCNCv:  Federal  Communications 
Commission. 


:  May  12. 1661  at  9:30 
ajn.  in  die  1st  Floor  Auditorium.  Comsat 
Building.  040  L'Enfant  Plaza.  SW. 
Washington.  D.C 

tUMMAllv:  Special  Committee  No.  7a 
"Maritime  Advisory  Committee  in 
Pteparation  for  the  1982  Mobile  Services 
Wcnld  Administrative  Radio 
Conference"  will  meet  to  prepare 
comments  on  recent  FCC  actions  related 
to  die  1982  Mobile  Services  WARC  The 
public  may  attend  and  participate. 

This  meeting  has  been  scheduled  with 
less  than  the  IS-day  notice  required  by 
41 CFR  101-aia  Tederal  Advisory 
Committee  Management"  due  to  ^e 
urgent  need  to  submit  responses  to  the 
FCC  widdn  die  time  allotted.  The  FCC 
Advisory  Committee  Management 
Officer  has  reviewed  and  approved  this 
action. 

FOR  FURTHER  MFORMATION  CONTACT? 
Robert  Mickley.  Executive  Secretary. 
RTCM.  Federd  Communications 
Commission.  Washington.  D.C  20554. 
(202)  e32-649a 

Federal  Communicationa  Commission. 

WimMn|.T(ic8iioo.    ' 

Secretary. 

(FR  Doc  n-MZSl  Flhd  i-U-il:  ftIS  ami 
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FEDERAL  MARITIME  COMMISSION 

Agrvemeni  rMO 

Notice  is  hereby  given  that  the 
following  agreement  hat  been  filed  with 
the  Conuniuion  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733. 75  StaL  763. 46  U^.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans. 
Louisiana.  San  Francisco,  California, 
and  Old  San  Juan.  Puerto  Rica 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C 
20573.  on  or  before  May  26. 1961.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  Not.  T-357B-2  and  T-3S7&-A. 

Filing  Party:  C  Michael  Winters.  Esquire, 
317  Magazine  Street  New  Orleans.  Louisiana 
>0130. 

Summary;  Agreement  Na  7-3570-2 
modifies  the  basic  agreement  between  the 
Board  of  Commissioners  of  the  Port  of  New 
Orleans  (Board)  and  the  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA),  wrhich 
provides  for  tba  Board's  2S-year  renewable 
term  lease  to  PRMSA  of  France  Road  Berth 
No.  4.  Container  Terminal  at  the  Port  of  New 
Orleans.  The  purpose  of  the  modification  is  to 
grant  PRMSA  the  authority  to  sublease  the 
joint  usage  of  the  Berth  Na  4  Wharf  to  New 
Orleans  Stevedoring  Company  (NOSC).  on 
the  condition  that  NOSC  shall  use  the 
premises  exclusively  for  handling  vessels 
owned,  operated  or  chartered  by  The  Bank 
Line,  Ltd.  PRMSA  shall  pay  to  Board 
additional  rent  according  to  the  formula  as 
set  forth  in  the  agreement    ^ 

Agreement  No.  T-357e-A  modifies  the 
basic  agreement  between  the  Board  of 
Commissioners  of  the  Port  of  New  Orleans 
(Board)  and  the  Puerto  Rico  Martime 
Shipping  Authority  (PRMSA).  which  provides 
for  the  Board's  25-year  renewal  term  lease  to 
PRMSA.  The  modification  is  a  sublease  by 


PRMSA  to  New  Orieaos  Stevedoring 
Company  (NOSC)  oltfae  usage  of  Berth  Ny  4 
Whart  exdusiveljr  for  the  purpooe  of 
handling  vessels  owned,  operated  or 
chartered  by  The  Bonk  Line.  Ud.  NOSC  win 
compensate  PRMSA  for  the  use  of  the 
premises  aooording  lo  a  fomola  set  forth  in 
the  agreement  The  term  of  the  sublease  is 
moDm-to-month.  with  provision  for 
canceUatlon  by  either  party  upon  30  days 
written  notioe. 
Agreement  No*.  T-aSM.  T-3eee-l  and  T- 

39ee-z 

Filing  Party:  James  A  Rossi.  Esquire. 
Cadwolader.  Wickarshaa  ft  Toft  1333  New 
Hompshirs  Avenue  NW..  Washington.  D.C 
20038. 

Summary:  Agreement  No.  T-39eo,  between 
the  South  Louisiana  Port  Commission  (Port) 
and  Hooker  Chemical  Properties  Corp. 
(Hooker),  provides  for  the  lease  by  Port  to 
Hooker  of  certain  dock,  wharf  and  related 
storage  fadUtiea  for  the  kiading,  nnloeding 
and  storage  of  ■■wmnwij  ukI  other 
compatible  products  near  Talt  Louisiana. 
Hooker  agrees  to  acquire,  construct  and 
install  the  fsdlitiea.  whkh  Port  then  agrees  to 
purchase  by  means  of  the  sale  of  revenue 
bonds.  Hooker  will  lease  bock  the  facilities 
from  Port  for  a  term  not  to  exceed  tUttjr 
years.  As  compeasatioii.  Hooker  will  pay  Port 
a  semi-annual  rental  sufficient  to  pay  the 
total  amount  of  principal,  interest  and 
redemption  premium  required  at  that  time  by 
the  bond  obligatioa  Fifty  percent  of  dockage 
fees  received  by  Hooker,  snb)ect  to  an  annual 
minimum  of  isdoOOi  wiU  be  credited  against 
rental  payments. 

Agreement  No.  1-3960-1  amends  the  basic 
agreement  to  provide  that  the  facilities  will 
not  service  common  carrier  vessels  in  foreign 
or  interstate  commerce.  Agreement  Na  T- 
3900-2  cancels  Agreement  No.  T-SOOO-l  and 
provides  tliat  effective  upon  Bnol  approval  of 
the  agreement  by  the  Federal  Maritime 
Commission,  the  facilities  will  service 
common  carrier  vessels,  as  set  forth  in  the 
basic  agreement 

Agreement  Nos.  T-3072. 

FiUng  Party:  Joseph  H.  Reynolda,  Esquire, 
DixtMi,  Hargrave,  Devans  t  Doyle.  Lincoln 
First  Tower.  P.O.  Box  lOSl.  Rodiester.  New 
York  14003. 

Summary:  Agreement  No.  T-3972.  between 
the  Port  of  Oswego  Authority  (Port)  and 
Lokespan  Marine.  Inc.  (LMI).  provides  for  the 
ten-year  lease  (with  renewal  options)  of 
certain  premises  located  on  the  east  side  of 
the  Oswego  River,  Port  of  Oswega  New 
York.  The  premises  will  consist  of 
approximately  70,000  sq.  ft  of  open  area. 
3,000  sq.  ft.  of  maintenance  and  storage 
space,  180  sq.  ft  of  office  space  and  space  for 
one  trailer.  lAII  shaO  have  the  option  to 
expand  tiie  open  area  by  an  additional  70,000 
sq.  ft.  within  the  first  0  months  of  the  lease 
term.  The  premises  will  be  used  for  the 
loading,  unloading,  docking,  storage  and 
other  operations  incidental  thereto  of  LMl's 
vessels.  As  compensation.  LMI  will  pay  a 
monthly  rental  based  on  square  footage 
leased,  plus  applicable  dockage  and 
wharfage  fees.  Such  rental  payments  will 
accrue  only  upon  the  areas  under  exclusive 
possession  by  LML  The  parties  further  agree 
to  reasonable  easements  to  and  from  the 


demised  premises,  construction  and 
maintenance  hnprovements,  exclusive  use  of 
berthing  ereas  sod  othsr  terms  and 
conditioiis  provided  for  in  the  agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  7. 1981. 
Joseph  C  PoOdng. 
Secretary. 

P>l  Doc  S1-I4VS  PSsd  S-U-SI:  MS  Mig 
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FEDERAL  RESERVE  SYSTEM 


da  Novo  Nonbonk  AcUvltlaa 

The  bank  holding  companlea  listed  in 
this  notice  have  arolied.  poreuant  to 
section  4(cX8)  of  tius  Bank  Holding 
Company  Act  (12  US.C  1843(c)(8)  and 
i  22S.4(bXl)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  peimisaion  to 
engage  de  Novo  (or  continue  to  engage 
in  an  activity  eariier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activitiee  indicated,  which  have  been 
detenalned  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  eadi  ai^Ucatioo. 
interested  persons  may  eiqnesa  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfalr  competition,  conflicts  of  interest 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  Include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  wdiich 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
Jtme  5. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberfy  Sb«et  New  York.  New  Yoik 
10045: 

1.  Citicorp.  New  York.  New  Yoik 
(consumer  finance  and  insurance 
activities:  Montana):  to  expand  the 
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service  area  of  an  existing  office  of  its 
subsidiary,  Cidcorp  Perton-to-Per*on 
Financial  Center.  In&,  located  in  Boise, 
Idaho,  engaged  in  the  following 
previously  approved  activities:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  woricing  capital 
purposes:  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit-related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans]  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Rnandal 
Center,  Inc.,  to  the  extent  permissible 
under  applicable  state  insorance  laws 
and  regulations;  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  Hie  previously 
approved  service  area  of  the  office, 
comprised  of  the  entire  state  of  Idaho, 
would  the  expanded  to  include  the 
entire  state  of  Montana;  except  that  this 
application  would  not  expand  the 
service  area  for  the  sale  of  credit-related 
property  and  casualty  insurance.  Credit- 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc. 

2.  Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities:  South  Carolina):  to  establish  a 
de  novo  office  of  its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center,  Inc.. 
at  Dutch  Plaza,  800  Dutch  Square 
Boulevard,  Suite  100,  Columbia.  South 
Carolina,  and  to  engage  in  the  following 
activities:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
brokers,  as  required;  the  making  of  loans 
to  individuals  and  businesses  to  finance 


the  purchase  of  mobUe  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  premanently 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  proposed 
service  area  of  the  office  would  be 
comprised  of  the  entire  state  of  South 
Carolina.  Credit  related  life,  accident 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 

3.  Citicoip.  New  York.  New  York 
(consumer  finance  and  insurance 
activities:  Wyoming):  to  expand  the 
service  area  of  an  existing  office  of  its 
indirect  subsidiary,  Qticorp  Person-to- 
Person  Financial  Center,  located  in  Salt 
Lake  City,  Utah.  The  previously 
approved  activities  of  that  office  are  as 
follows:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit  secured 
or  unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes:  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  person^ 
property  subject  to  a  security  agreement; 
with  Citicorp  Person-to-Person  Financial 
Center,  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulations;  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  previously 
approved  service  area  of  the  office, 
comprised  of  the  entire  state  of  Utah, 
would  be  expanded  to  include  the  entire 
state  of  Wyoming;  except  that  this 
application  would  not  expand  the 
service  area  for  the  sale  of  credit  related 
property  and  casualty  insurance.  Credit 
related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center. 

Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  81- 
13328)  at  page  24995  of  the  issue  for 


Monday.  May  4. 1981.  The  previous 
notice  did  not  contain  all  of  applicants* 
proposed  activities. 

4.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (consumer  finance 
and  servicing  and  insurance  activities; 
Arizona):  to  make  or  acquire,  for  its  own 
account  and  for  the  account  of  others, 
loans  and  other  extensions  of  credit, 
including  but  not  limited  to,  consumer 
and  business  lines  of  credit  and 
mortgage  loans  secured  by  real  and 
personal  property;  to  service  loans  and 
other  extensions  of  credit  to  act  as 
insurance  agent  or  broker  for  credit  life 
insurance  and  credit  accident  and 
disability  insurance  and  credit  property 
insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducted  from  an 
office  in  Phoenix.  Arizona,  serving  the 
State  of  Arizona.  Comments  on  this 
notice  must  be  received  not  later  than 
May  26. 1981. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  400  Sansome  Street  San 
Francisco.  California  94120: 

BankAmerica  Corporation,  San* 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
Maryland):  to  continue  to  engage, 
throuj^  its  indireqt  subsidiary, 
FinanceAmerica  Corporation,  a 
Maryland  corporation,  in  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit  and  offering  credit- 
related  life  insurance  and  credit-related 
accident  and  health  insurance.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purdiasing  installment  sales  finance 
contrai6ts,  making  loans  and  other 
e^^tefuions  of  credit  to  small  businesses, 
making  loans  secured  by  real  and 
personal  property,  and  offering  credit- 
related  life  and  credit-related  accident 
and  health  insurance  direcdy  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation. 

These  activities  will  be  conducted 
fit>m  an  office  in  Columbia,  Maryland, 
serving  the  entire  state  of  Maryland. 
This  application  is  for  the  relocation  of 
an  office  presendy  located  in  Arbutus, 
Maryland. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  die  Federal  Reserve 
System.  May  5, 1981. 
D.  Kfichael  Manias. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  n-14353  Hied  S-U-Bl:  MS  tm\ 
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Bank  HoMng  Companlea;  Propoeed 
d«  Novo  Nonbank  Actfvities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eaiiier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banldng. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efTiciency,  that  outweigh 
possible  adverse  ejects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suflice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating-how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  7, 1961. 

A.  Federal  Reserve  Bank  of  New 
York  (A.  Marshall  Puckett  Vice 
President)  33  Liberty  Street  New  York. 
New  York  10045: 

1.  Citicorp,  New  York.  New  York 
(lending  activities;  London.  England):  to 
engage  through  a  de  novo  office  of  its 
indirect  subsidiary,  Qticorp  Capital 
Investors  Ltd..  in  the  makiiig  of  loans  to 
foreign  companies  with  growth 
potential.  The  office  will  be  located  in 
London,  England. 

2.  Citicorp.  New  York.  New  York 
(consumer  finance,  insurance  and 
industrial  loan  company  activities: 
Washington):  to  engage  through  a  de 
novo  office  of  its  indirect  subsidiary, 
Citicorp  Washington  Industrial  Loan 
Company,  to  be  located  in  Everett 


Washington,  in  the  following  activities: 
the  maldUig  or  acquiring  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(fioor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  broken,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Washington  Industrial 
Loan  Company,  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulation;  the 
originating,  for  its  own  account  or  for 
the  account  of  others,  of  first  mortgage 
loans  secured  by  residential  or 
commercial  properties:  the  sale  at  retail 
of  money  orders,  travelers  checks,  U.S. 
savings  bonds  and  constmier  oriented 
financial  management  courses;  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit  The  service 
area  of  the  de  novo  office  would  be 
comprised  of  the  entire  State  of 
Washington.  Citicorp  also  wishes  to 
expand  the  previously  approved  service 
area  of  the  existing  office  of  Qticorp 
Washington  Financial  Center,  Inc,  at 
the  same  location  in  Everett 
Washington,  to  include  the  entire  State 
of  Washington.  The  previously  approved 
activities  of  that  office  include  all  the 
aforementioned  activities.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Washington  Financial  Center. 
Inc.,  and  Citicorp  Washington  Industrial 
Loan  Company. 

3.  Manufacturers  Hanover  *" 

Corporation.  New  York,  New  York~ 
(relocation  of  office;  Missouri):  to 
engage,  through  its  subsidiary,  Termplan 
Incorporated  of  Missiouri,  in  consumer 
finance,  sales  finance  and  home  equity 
lending  activities  and  in  the  sale  of 
single  and  joint  credit  life  insurance  and 
credit  accident  health  and  property 
insurance  at  13928  Noland  Court 
Independence.  Missouri.  64055. 
Manufacturers  Hanover  Corporation  has 
received  the  approval  of  the  Federal 
Reserve  to  engage  in  these  activities  at 
304  East  23rd  Street  Independence, 
Missouri.  64050.  The  application  is  to 
engage  in  the  activities  at  a  different 
location;  the  application  does  not 
involve  the  commencement  of  any  new 


activities  at  the  new  locadon  that  have 
not  been  approved  by  the  Federal 
Reserve  for  the  old  location.  The  new 
office  will  serve  customers  in  Jackson 
County,  day  County,  northern  Cass 
County,  western  Lauyette  County,  and 
southwest  Ray  County. 

B,  Federal  Reserve  Bank  of  San        . 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  activities; 
California):  to  engage  throu^  its 
subsidiary.  Security  Pacific  Finance 
Business  Center  Inc.,  In  maldng  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  iiutallment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  making  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company.  These  activities 
would  be  conducted  from  offices  of 
Security  Pacific  Finance  Business  Center 
Inc.  located  in  Irvine,  San  Diego  and  San 
Francisco,  California,  serving  the  State 
of  California. 

C  Other  FederaJ  Reserve  Banks: 
None. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  May  7. 1961. 
D.  Mkfaaal  Manias, 

Assistant  Secretary  of  the  Board. 

(Fa  Doc  n-143U  FtUd  »-U-«;  Mt  Mil 

saxwo  COM  sai«-ei-M 
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Metiopoman  Bancorpt  Inc^  FoiniaUon 
of  Bank  HoMbiQ  Company 

Metropolitan  Bancorp,  Inc.  Lima. 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of 
Metropolitan  Bank  of  Lima.  Ohio,  Lima, 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  applicadon  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1642(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  %vishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
6, 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcally  any  questions  of 
fact  that  are  io  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Gov«nofs  of  the  PadenllteMfvt 
Syttem.  May  tt,  1981. 


AatlBtant  Secnkuy  of  the  Board 

P«  Dk.  n-uns  FIM  l-U-IL  M«  Ml 
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Wnv  TBHVy  DMnOOfp  Of  WWl  f  >yilHi| 

Inc4  FofnwUon  of  Bwik  HoMbig 
Coinpony 

One  Valley  Bancofp  of  West  Virginia. 
Inc.  Charleston.  West  Virginia,  has 
applied  for  the  Board's  approval  under 
section  3(8)(1)  of  the  Bank  Holding 
Company  Act  (12  US.C  1842(a)(1)  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Kanaw^  Valley  Bank.  KA^ 
Charleston,  West  ^Higinia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemora  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
6, 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  May  &.  1961. 
D.  MicfaMl  ManiM, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-1433S  FUed  S-U-Sl:  ft«S  ami 
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PagoM  Springs  Hokflng  Company; 
Formation  of  Bank  Holtfng  Comfiany 

Pagosa  Springs  Holding  Company. 
Pagosa  Springs.  Colorado,  has  appUed 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  lS42(a)(l))  to  become  a 
bank  holding  company  by  acquiring 
90.33  percent  of  the  voting  shares  of 
Citizens  Bank  of  Pagosa  Springs,  Pagosa 
Springs.  Colorado.  "Hie  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Boanl  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  penon  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  0, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
spedflcally  any  questions  of  fact  tiiat 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemon  of  the  Federal  Reaeivs 
System,  May  A,  1961. 

D.  Michael  Manias. 

Assistant  Secretary  of  the  Board 

|FR  Doc  11-14337  FUtd  t-U-Sli  B:45  amj 


Soutliwost  Banesfiaraa,  Inc4 
AcquisHlon  of  Bank 

Southwest  Bancshares,  Inc  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares,  less  directore'  qualifying 
shares  of  Copperfield  National  Bank. 
Harris  Counfy.  Texas  (a  proposed  new 
bank).  The  facton  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  6, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  6, 1981. 
D.  Kfichael  Manias, 
Assistant  Secretary  of  the  Board 

PH  Doc  n-14Sa  FUed  5-U-Sl:ft45a4    .  ^ 

aauNQ  cooc  a>i»«i4i 


Taxaa  Commarca  Bancaharaa,  Inc.; 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc, 
Houston.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holdhig  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  100  percent 
less  directore'  qualifying  shares  of  the 


voting  shares  of  the  successor  by  merger 
to  Friendswood  Bank,  FHendswood, 
Texas.  The  facton  diat  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  V&C 
1842(c)). 

The  application  may  be  inspected  at 
the  officies  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  penon  wishing  to  comment  on  dte 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  5, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  fas  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  dw  Federal  Reaove 

System,  May  5, 19B1. 

D.  Kficliael  Manias. 

Assistant  Secretary  of  the  Board 

(PR  Doc  S1-143M  FUmI  S-U-Sl;  »U  amJ 
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Fk>ra  Financial  Corp;  Propooad  Cradtt 
insuranca  Actlvltlaa 

Corrections 

In  FR  Doc.  81-13835  appearing  on 
page  25348  in  the  issue  of  Wednesday. 
May  6, 1981,  third  column,  the  headii^ 
should  have  appeared  as  set  forth 
above;  and  the  fint  line  should  have 
read  as  set  forth  below: 

"Flora  Financial  Corporation,  Flora,** 

BILUNG  CODE  160S-01-4I 


DEPAirrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mantal 
Health  Administration 

Treatmant  and  RahabOltatkNi  Work 
Group  of  tita  Intaragancy  Commlttaa 
on  Fedarai  Activltlaa  for  Alcohol 
Abuse  and  AlcohoUam;  Maattng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  ^ipendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  die 
month  of  June  1981: 

The  Treatmant  and  RahabOitatkia  Wock 
Group  of  dia  Intaragancy  r«™mitt—  tm 
Fedand  Activities  for  Akohol  Abase  and 
AkohoBaa 


June  2: 9:00  aj 

Conference  Room  L,  Paridawn  Building 

Seoo  Fishers  Lane,  Rockville,  Maryland  208S7 


fek 
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Contact-  Mr.  David  Gough.  Room  11-19. 
Parldawn  Building.  5000  Fisher*  Lane. 
Rockville.  Maryland  20857.  (301)  443-2070 

Purpose.  The  function*  of  the  Work  Croup 
are  to  evaluate  all  Federal  effort*  in  the 
areas  of  alcohol  abu*e  and  acloholiam 
treatment  and  rehabilitation,  provide  for 
the  communication  and  exchange  of 
information  nece*sary.  and  seek  any 
reports  of  recommendations  to  the 
Interagency  Committee  as  necessary  in 
order  to  perform  the  above  function*. 

.Agenda.  Tentative  agenda  Items  include 
updated  reports  from  work  group  members, 
and  a  review  of  other  treatment  issues. 

Substantive  program  information  may 
be  obtained  from  the  contract  person 
listed  above.  Summary  of  the  meeting 
and  roster  of  Committee  members  may 
be  obtained  &om  Mrs.  Helen  Garrett. 
Committee  Management  O^icer.  Room 
16C-21.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  (301) 
443-2860. 

Dated:  May  7. 1981. 
Elizabeth  A.  CoonoUy. 
Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 


|FK  Doc  R1-1437S  Filed  S-M-*t:  MS  i 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  D-«1-647] 

Area  Manager  and  Deputy  Area 
Manager;  Redele^ation  of  Autttortty 

agency:  Department  of  Housing  and 
Urban  Development.  Area  Manager  and 
Deputy  Area  Manager,  Seattle. 

action:  Redelegation  of  authority  with 
respect  to  surplus  real  property. 

summary:  The  Area  Manager  and 
Deputy  Area  Manager,  Seattle  Area 
Office,  each  is  authorized  to  exercise  the 
authority  of  the  Secretary  of  Housing 
■  and  Urban  Development,  pursuant  to 
section  414  of  the  Housing  and  Urban 
Development  Act  of  1989,  40  U.S.C. 
484(b),  as  amended,  with  respect  to  the 
below  described  property,  together  with 
any  improvements  and  related  personal 
property  located  thereon. 

(a)  Blaine  Air  Force  Station  Housing 
and  Property,  Alderson  Road,  Whatcom 
County,  GSA  Control  No.  CS-Wasb- 
749B— Parcel  Z  and  D-Wash.  749C— 
Parcel  3. 

(b)  Blaine  Air  Force  Station  Family 
Housing  Annex.  3400  McAlpine  Road, 
near  Bellingham.  WA  GSA  Control  No. 
B-Wash-749D. 

CFFCCnvE  OATC  May  13. 1981. 


(Section  414  of  the  Housing  and  Urban 
Developmeat  act  of  1800. 40  U.S.C  484(b).) 
Issued  at  Washington.  O.C  May  4. 1981. 

Samuel  R.  PUcca.  Jr., 

Secretary.  Department  of  Housing  and  Urban 
DevelopmenL 

|FR  Doc  n-14a*  PIM  VU-tl:  »<•  Mil 
MJJNQ  COOC  411».«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  inclan  Affairs 

School  Construction  Priorttles  List— 
Fiscal  Year  19t2 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  & 

The  school  construction  priority  list 
has  been  revised  for  Fiscal  Year  1982  as 
required  by  Pub.  L  9S-561:  92  Stat  2319. 
Section  1125(c)  which  requires  that  "At 
the  time  any  budget  request  for  school 
construction  is  presented,  the  Secretary 
shall  publish  in  the  Federal  Register  and 
submit  with  the  budget  request  the 
current  list  of  all  school  construction 
priorities." 

On  Wednesday,  May  7. 1980,  a  notice 
was  published  in  Vol.  45,  No.  90  of  the 
Federal  Register,  to  inform  all  concerned 
patties  that  for  Fiscal  Year  1982  the  list 
of  all  school  construction  prioritiet 
would  be  published  a)  one  inclusive  list 
This  combines  the  BIA  schools  and 
schools  operated  under  contracts  with 
the  Bureau  into  one  list. 

This  notice  for  Fiscal  Year  1982 
provides  the  current  revised  list  of 
proposed  construction  projects. 

Construction  of  these  projects  is 
subject  to  the  availability  of  funds  and/ 
or  the  status  of  currently  committed 
construction  projects  approved  by 
Congress.  These  proposed  projects  are 
also  subject  to  futher  review  in  terms  of 
either  replacement  or  rehabilitation. 

This  current  list  of  school  construction 
projects  applies  to  Fiscal  Year  1982.  A 
revised  list  is  developed  and  published 
for  eac^i  succeeding  fiscal  year. 

Further  information  regarding  this  list 
or  the  ranking  process  may  be  obtained 
from  the  Chief,  School  Facilities  Staff, 
Bureau  of  Indian  Affairs,  P.O.  Box  2147. 
Albuquerque,  NAf.  87103.  Telephone: 
(505)  766-2985. 
Jainm  F.  Caiuiii, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 


BIA  efid  Contract  Sctiool  Conetructton 
IYear1M2 


LiQiMn  MUdto  Sdiool- 


tt^uA  " ^^Ma  <iieiii  III 

0IKK  MBM  my  oonooi  - 


LMsEa^  Day  School.. 


I 
2 
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4 
9 
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s 
• 

10    RMfiifll)  MUdt  8ctlO0l» 
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NM. 
AZ. 
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Taos  Day  School- 
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ScnooL.. 


11 
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IS 

IS 

17 
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NM. 

AZ. 
.  AZ. 

.  NM. 
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.  AZ. 
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IX 
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SprtnQ  Otmk  BonionlBiy  Soliool- 
Sanli  Ow*  Oiy  School - 


OKnok  n«»i>i<B(  School- 

ft^M.^.   kM^lA..   A.Jm«.^ 

MOiff  viiBBn  acnooi .. 

Di^^a^    bM^AM    Biii I 

uf^n  miBn  ocnooi.. 


20  AfeuquirqM  Mkn  School 

21  San  Juan  Oqr  School 

22 
23 

24  StvMflng  Pino  O^f  Sctiool 
25 
26 
27 
2S 

25  Tuba  CRy  Etomontafy  School. 

30    Rod  Ijto  Oay  School 

31 
32 
33 
34 
3S 

frV^WIDn  oCNVuVig  COnOOI- 

37    Covo  Day  Sohool . 


8D. 


Tuohor  Elonionlory  Schools 


AMochkoo  Doy  Scftool  «• 


Uk«  VaMy  Boaidng  School- 
Huarfano  Oomttoty 


Cwlof  Sofninflfy.. 


nocKy  raogo  BOortwiQ  8onooi~ 
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AZ. 
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H. 
AZ. 
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NO. 
AZ. 
AZ. 
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m. 

AZ. 

(FK  Doc  n-14SM  FIM  »-U-«l:  k«*  aoil 
BNJJNQ  coot  431«-«>-« 

Pueblo  Of  Acoma,  New  Mexico; 
Proclaiming  Certain  Lands  as  Part  of 
Puslilo  of  Acoma 

May  1. 1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary,  Indian  Affairs  by  209  DM  8.1. 

On  May  1. 1981,  pursuant  to  authority 
contained  in  Section  7  of  the  Act  of  June 
18, 1934  (34  Stat.  986;  25  U.S.C.  467),  the 
following  described  land,  known  locally 
as  the  Berryhill  Ranch  and  the  Kow-Ina 
Cultural  Research  Foundation,  located 
in  Valencia  County,  New  Mexico,  is 
hereby  added  to  an*d  made  a  part  of  the 
Pueblo  of  Acoma. 

New  Maxico  Priodpal  Maridian 

T.  7  N.,  R.  9  W., 
Sec.  6,  Ix>t  1.  SViSEV^.  NWViSBM. 

SEV4NWy4,  and  SWV^; 
Sec.  7.  NV4NV4; 

Sec.  &  SVt.  S^NEV4.  SHNWVi,  and 
NWy«NWV4: 
T.  8  N..  R.  9  W.. 
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Sec  7,  S%NWy4  and  NHSWK: 
T.  7  N.  R.  10  W, 

Sec.  12.  N^; 
T.  8  N..  R.  10  W, 

Sec  12.  SEV«NEy4: 

Sec  13.  WV«  and  SWV4NEV4; 

Sec  23.  SEy4SE%,  NEM^M  and  EVWEV4; 

Sec  24.  EViNBV4.  NWV4NEV^.  WVU4WK. 
NWV^SWy4.  SViSWV^.  NEV4SWV4. 
WKSEy4.  EWNWy4,  and  SWy4NEV^: 

Sec  25,  inclusive; 

Sec  2S.  SBV4,  E)iNEy4,  SW^^NEK  and 
EV%SWV4; 

Except  6  acre*  conveyed  in  Book  D  32, 
Pages  152  and  1S4,  Records  of  Valencia 
County.  New  Mexico. 

Sec  34.  NEy4SEy4,  swy4SEy4,  SEy4Swy4. 

and  NWy4SBy4; 
Sec  35.  NViNEy4,  NEt4NWl^  SVWWy4. 
and  NHSWM: 

Except  and  Reserving  unto  Arthur 
Bibo,  as  his  sole  and  separate  estate,  a 
certain  tract  of  land  comprising  36.968 
acres,  which  is  more  particularly 
described  in  Exception  No.  4,  which  is 
attached  to  the  Warranty  Deed  executed 
on  August  23, 1976. 

Subject  to  easements  and  rights-of- 
way  of  record  and  as  they  exist  on  the 
premises  and  restrictions  and 
reservations  of  oil,  gas  and  mineral 
rights  of  record. 
lamaa  F.  Canan, 

Acting  Deputy  Assistant  Secretary,  Indian 
Affairs. 

IFK  I>oc  ai-143«a  Filed  S-12-«li  8:4S  ub| 
WLUNQCOOE  4310-02-11 


Bureau  of  Land  Management 

[M  4505»-A(SO)] 

Conveyance  of  Pul>llc  Lands;  Union 
County,  South  Dakota 

May  4, 1981 

Pursuant  to  paragraph  2711.5-3  of 
Title  43  of  the  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
Anna  M.  Wood  and  Willard  Wood  have, 
by  noncompetitive  sale  under  Sec.  203  of 
the  Act  of  October  21, 1976;  43  U.S.C. 
1713  (1976],  purchased  pubUc  lands  in 
Union  County,  South  Dakota,  described 
as  follows: 

Fifth  Principal  MeriiDan 

T.  90  N.,  R.  49  W.. 
Sec  32,  Lots  4  and  5. 
Containing  79.91  acres. 

These  lands,  then  unsurveyed,  were 
conveyed  to  Anna  M.  Wood  and 
Willard  Wood  by  a  decision  of 
November  20, 1980,  in  order  to  close  a 
mortgage  transaction  involving  Anna  M 
Wood  and  Willard  Wood  and  the 
Farmers  Home  Administration.  The 
lands  have  now  been  surveyed  and  a 
patent  for  these  lands  was  issued  on 


April  24, 1961.  All  minerals  in  these 
lands  were  reserved  in  the  United 
States. 
RoUnd  F.Lee. 

Chief.  Branch  of  Lands  and  Minerals 
C^rations. 

(Fl  Doc.  S1-143SZ  FIM  S-U-BI:  •:4S  un] 

■aiJWO  COBS  4S10-S4-II 

[ORE016183-A] 

Oregon;  Propoeed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  3809  of 
November  12, 1965,  be  continued  in  part 
as  to  the  following  described  lands  for  a 
20-year  period,  pursuant  to  Section  204 
of  die  Federal  liand  Policy  and 
Management  Act  of  October  21, 1976, 90 
Stat.  2751, 43  U.S.C  1714: 

WUIametta  Meridian 

Turner  Creek  Recreation  Site 

T.  18  S..  R.  9  W., 

Sec  14,  NEy4SWy4. 

Revested  Oregon  and  California  Railroad 
Grant  Land 

Sharps  Crek  Recreation  Site 

T.22  8.,R.1W., 
Sec  IS,  Lots  3  and  4. 

Lake  Creek  Recreation  Site 

T.ieS.,R.7W., 
Sec.  19,  EV^SEy4SWy4  and  SViSEy4. 

Clay  Creek  Recreation  Site 

T.  19  S.  R.  7  W. 
Sec  19.  S^SEy4NEy4  and  NEy4SEy4. 

Height  Creek  Recreation  Site 

T.19S.,R.7W.. 
Sec  35,  Lot  5. 

Whittaker  Creek  Recreation  Site 

T.  18  S.  R.  8  W. 

Sec  21,  SEy4SWy4  and  SWy4SEy4. 

The  areas  described  aggregated  400.12 
acres  in  Lane  County,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  existing  recreational  sites.  The 
lands  are  currently  segregated  from 
location  and  entry  under  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  %vith  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  19, 1981. 
Upon  determination  by  the  State 


Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  given  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  June  19, 
1961. 

The  audiorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustifiction  to  insure  that  continuation 
woidd  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated;  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepared  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  wiU  be  continued 
and  if  so,  for  how  long. 

The  final  determination  on  the 
continuation  of  the  withdrawal  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  May  4, 1961. 
Harold  A.  Berands, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  81-14382  Filed  S-U-Sl:  8:45  am) 
BKJUNQ  CODE  4S10-0»4I 


[U-910-4310-84] 

Utah;  Dedalons  on  State  Director's 
November  14. 1980;  Statewide 
Wildemeee  Inventory  Become  Final  on 
Units  Not  Appealed 

AOENCV:  Bureau  of  Land  Management 

Interior. 

AcnoN:  Notice. 

SMMUUlv:  The  State  Director's  final 
decisions  on  the  Statewide  Wilderness 
Intensive  Inventory  in  Utah  was 
published  in  the  Federal  Register  on 


28564 
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November  14, 1980.  As  a  result  of  those 
decisions  69  protests  were  received 
affecting  61  individual  inventory  units. 
The  decisions  on  the  protests  were 
published  in  the  Fadaral  Registar  on 
March  5, 1961.  which  subsequently 
began  a  30  day  appeal  period  on  those 
units  which  were  protested.  The 
decisions  on  the  following  inventory 
units  became  final  as  of  4:30  April  6. 
1981  (end  of  30  day  appeal  period)  as  no 
appeals  on  the  decisions  were  filed: 

Unit  No..  Unit  name  andSD  Final 
decision 

UT-040-OeO.  Fifty  Mile  Mtn..  146,143 

acres  identified  as  WSA 
UT-040-082.  Scorpion.  35.884  acres 

identified  as  WSA 
UT-040-132,  Red  Mtn.,  18.500  acres 

identified  as  WSA 
UT-040-216.  White  Rock  Range.  2,600 

acres  identified  as  WSA 
UT-040-217,  Moquith  Mountain.  14,830 

acres  identified  as  WSA 
UT-050-061,  Swasey  Mtn..  49.500  acres 

identified  as  WSA 
UT-050-237.  Horseshoe  Canyon.  38.800 

acres  identified  as  WSA 
UT-050-257.  Notom  Bench,  unit  dropped 

from  further  Wilderness  review 
UT-OeO-023,  Sids  Mtn..  80.970  acres 

identified  as  WSA 
UT-060-054.  Mexican  Mtn.,  60.360  acres 

identified  as  WSA 
UT-060-116/117.  Wrigley  Mesa/Jones 

Canyon,  5.100  acres  identified  as 

WSA 
UT-060-165.  Sixshooter  Peak,  unit 

dropped  from  further  Wilderness 

review 
ISA.  Grand  Gulch  ISA.  34.  928  with 

wilderness  characteristics 
UT-080-103.  West  Cold  Springs.  3,300 

acres  identified  as  WSA 
UT-080-110.  Holy  Mountain,  unit 

dropped  from  further  Wilderness 

review 
UT-080-113.  Diamond  Breaks.  3,900 

acres  identified  as  WSA 
UT-080-114.  Pot  Creek,  unit  dropped 

from  further  Wilderness  review 
UT-080-419,  Bull  Canyon.  520  acres 

identified  as  WSA 

The  following  unit  decisions  are  not 
final  since  an  appeal  to  the  Interior 
Board  of  Land  Appeals  (IBLA)  has  been 
filed: 

Unit  No.  and  Unit  name 

UT-020-037.  New  Foundland  Mtns. 
LJT-02O-129/05O-130A.  Dugway  Mtns. 
UT-040-075.  Horse  Spring  Canyon 
UT-040-076.  Carcass  Canyon 
UT-040-077.  Mud  Spring  Canyon 
UT-040-07B,  Death  Ridge 
UT-040-079.  Burning  Hills 
UT-040-104.  Mountain  Home  Range 
UT-040-143.  Canaan  Mtn.. 


UT-040-204a  Central  Wah  Wah  Range 
UT-040-230.  Parunuweap  Canyon 
UT-040-247.  Paria-Hackberry 
UT-040-246.  Wahweap 
UT-O40-255,  Upper  Kanab  Creek 
UT-040-2e6,  East  of  Bryce 
UT-050-221B.  Fremont  Gorge 
UT-050-23S.  Blue  Hills-Mt  Ellen 
UT-050-241.  Fiddler  Butte 
UT-O50-24a,  Mt.  Pennell 
UT-060-068A.  Desolation  Canyon 
UT-oeo-Oeee.  Floy  Canyon 
UT-0e0-10(ffi,  Diamond  Canyon 
UT-060-100C  Cottonwood  Canyon 
UT-060-122.  Granite  Creek 
UT-060-13&  Negro  Bill  Canyon 
UT-0e0-139A,  Mill  Creek 
UT-060-171,  Sweet  Alice  Canyon 
UT-060-175,  Middle  Point 
irr-060-181,  Mancos  Mesa 
UT-OeO-188,  Pine  Canyon 
UT-060-ig6.  Bullet  Canyon 
UT-060-197/196.  Slickhom  Canyon 
UT-060-204.  Fish  Creek  Canyon 
UT-060-191.  Cheese  Box  Canyon 
UT-060-194.  Harmony  Flat 
UT-060-201.  Road  Canyon 
UT-08Q-205A.  Arch  Canyon 
UT-060-205B,  Mule  Canyon 
(JT-060-224.  Sheiks  Flat 
Lrr-060-227.  Squaw  ft  Papoose  Can. 
UT-Oeo-229.  Cross  Canyon 
UT-OeO-104,  Wild  Mountain 
UT-080-73a  Winter  Ridge 

That  portion  of  the  inventory  unit(s) 
listed  above  as  specified  in  the  appeal 
will  remain  under  management 
restrictions  imposed  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  pending  disposition  of 
the  appeal  by  IBLA. 
FOfI  FURTMCR  INFOMMATION  CONTACT: 
Kent  Biddulph.  Utah  BLM  State  Office. 
(801)  524-5326. 

Dated:  May  1. 1961. 
Dean  Slepanak, 

Acting  State  Director. 

|PR  Doc.  ■1-143m  FOml  5-12-«1:  M»  •m| 
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(OR  26124  (WASH)] 

Washington;  Tenninatlon  of  SmaM 
Tract  Classtfication 

1.  By  Small  Tract  Classification  Order 
No.  4  of  the  Assistant  Regional 
Administrator.  Bureau  of  L.and 
Management,  which  was  published  in 
the  Federal  Register  on  September  10, 
1952  (17  FR  8161).  the  following 
described  land  was  classified  for  lease 
and  sale  for  homesite  purpo9es  pursuant 
to  the  Small  Tract  Act  of  June  1. 1938  (43 
U.S.C.  6e2a): 

Willamette  Meridian 
T.  9  N..  R.  28  E. 


Sec.  22.  Lot  4  and  Lot  5  (fonnerly  part  of 
Lot  4).  SWy4NEV4.  and  NWM. 

The  area  described  cootalns  237  JO  acres  in 
Benton  County.  Washington. 

2.  The  Small  Tract  Act  has  been 
repealed  by  Section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (43  U3.C  1701). 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  terminated 
upon  publication  of  this  notice  in  the 
Federal  Register. 

3.  At  10:00  a.m..  on  June  19. 1981  the 
above  described  land  will  be  relieved  of 
the  segregative  effect  of  the  above- 
mentioned  classification  order. 

Dated:  May  4. 1981. 

Harold  A.  Bennds, 

Chief.  Branch  ofLandt  andMinerah 
Operations. 

|FR  One  •1-14M1  PUwl  5-l2-«l:  fe«  nn] 


Resource  Management  Planning; 
Commencement  of  wnidomess  Studies 
in  Lewistown  and  MNes  City  Districts, 
Montana 

May  5. 1981. 

In  accordance  with  43  CFR  1601.3(g)    ' 
notice  is  hereby  given  of  resource 
planning  activity  now  underway. 

The  proposed  action  is  the 
preparation  of  a  Wilderness  Planning 
Amendment/Environmental  Impact 
Statement  (WPA/EIS)  for  seven 
wilderness  study  areas  (WSAs)  in  the 
L«wistown  District  and  three  WSAs  in 
the  Miles  City  District.  The  WPA/EIS 
will  fulfill  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA),  of  Ocotber  1976.  and  will 
amend  the  Fergus.  South  Bearpaw, 
Phillips,  and  Valley  Managment 
Framework  Plans  (MFP)  in  the 
Lewistown  District  and  the  Musselshell 
MFP  in  the  Miles  City  District.  The  five 
MFPs  were  completed  in  1978. 

The  purpose  of  the  amendment  is  to 
determine  the  suitability  or  unsuitability 
for  wilderness  designation  of  ten  WSAs 
in  planning  areas  where  land  use 
planning  updates  are  not  scheduled 
prior  to  the  Bureau's  1987  date  for 
completion  of  wilderness  studies. 

The  amendment  process  will  result  in 
preliminary  suitability  recommendations 
which  will  be  forwarded  to  the 
Secretary  of  the  Interior.  The  secretary 
will  make  final  recommendations  to  the 
President  who  will  send  them  to 
Congress.  Congress  will  make  the  final 
decision  on  which  units  or  portions  of 
units  will  be  designated  as  wilderness. 
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The  amendment  proceM  will  not 
detemine  how  the  study  areas  wiU  be 
managed  Those  areas  not  designated  as 
wilderness  will  be  managed  according 
to  land  use  decisions  already  present  in 
the  appropriate  MFP.  A  Wilderness 
Management  Han  will  be  prepared  for 
each  wilderness  area  after  designation 
by  Congress. 

The  WPA/EIS  is  scheduled  for 
completion  by  September  30, 1962. 

The  ten  wilderness  study  areas  to  be 
analyzed  in  this  WPA/EIS  are: 

(1)  Dog  OmIc  South.  MT-oe6-244. 5.230  Acres 

(2)  Woodhawk.  MT-0e8-246. 7368  Acres 

(3)  SUfford  MT-0e6-25(X  4,700  Aom 

(4)  Brvin  Ridse.  MT-060-253, 12,000  Acres 

(5)  Cow  Credc  MT-0a0-2Se.  30300  Acns 

(6)  Antelope  Creek.  MT-OOS-«oe,  12340  Acres 

(7)  Burnt  Lodge.  MT-06S-278. 1S300  Acres 

(8)  Billy  Creek.  MT-024-633. 3.460  Acres 

(9)  Seven  Blackfoot.  MT-024-657, 10,877 
Acres 

(10)  Bridge  Coulee,  MT-024-e75, 5,650  Acres. 

The  study  areas  are  located  in  the 
Lewistown  and  Miles  City  Districts  in 
central/east-central  Montana.  The  areas 
are  in  Fergus,  Phillips.  Valley.  Baline 
(Lewistown  District),  and  Garfield 
(Miles  City  District)  Counties.  All  units 
are  within  what  is  locally  called  the 
"Missouri  Breaks." 

A  number  of  issues  have  been 
identified  during  the  inventory  stage  of 
the  Bureau's  wilderness  review. 

Major  issues  include  a  fear  that 
wilderness  designation  will  interfere 
with  or  eliminate  grazing  on  public 
lands.  There  is  also  the  concern  that 
wUdemess  designation  will  eliminate  or 
heavily  restrict  the  use  of  motor  vehicles 
for  grazing  management  recreational 
use,  oil  and  gas  explorations,  eta 

Economic  issues  include  the  concern 
that  wilderness  will  decrease  local 
private  land  values  as  well  as  the  value 
of  Federal  grazing  leases  for  loan 
purposes.  The  potential  for  interference 
with  oil  and  gas  exploration  and 
production  is  also  of  economic  concern. 

Throughout  the  study  process,  the 
public  will  be  asked  to  provide  their 
concerns  on  the  best  use  of  the  public 
resources.  These  concerns  will  be 
considered  in  die  environmental 
analysis. 

In  order  to  properly  analyze  and 
consider  the  issues,  a  multi-disdplinary 
team  will  be  used  Resource  skills 
represented  on  the  team  include  wildlife 
biology,  outdoor  recreation  planning, 
soil  science,  hydrology,  range 
management,  minerals  and  geology, 
wilderness,  lands,  economics,  and 
sociology. 

The  following  planning  criteria 
published  in  the  December  19, 1980, 
Federal  Register,  Vol  45,  No.  240  (Draft 


Wilderness  Study  Policy),  will  be  used 
in  die  study  process. 

a.  Requirements  for  Areas 
Recommended  as  Suitable  for 
Wilderness  Designation 

b.  Public  Comment 

c  Local  and  Regional  Socioeconomic 
Effects 

d  Eneigy  and  Critical  Mineral 
Resource  Values 

e.  Consistency  with  Other  Plans 

f.  Impacts  on  Other  Resources 

E.  Impact!  on  Wilderness 
.  Evaluation  of  Wilderness  Values 

L  Diversity  in  the  National  Wilderness 
Preservation  System. 

These  criteria  will  be  used  to 
determine  the  level  of  analysis  required 
for  each  issue,  assist  in  formtdating 
alternatives,  identifying  the  preferred 
alternative,  and  in  estimating  the  effects 
of  die  alternatives. 

During  the  study,  various  sectors  of 
the  public  will  be  requested  to  provide 
data  needed  for  the  analysis.  As  the 
planning  process  proceeds,  the  pubip 
will  be  asked  to  become  more  formally 
involved  through  open  houses  and 
public  meetings.  The  initial  open  house 
sessions  to  obtain  public  comment  on 
the  planning  criteria  and  the  issues 
which  should  be  considered  in  the  study 
will  be  held  at  the  following  locations 
and  times: 

Date,  Time,  and  Location 

May  27 — ZOO  p.m.  lo  7:00  p.m. — Lewistown 
District  Office,  Airport  Road,  Lewistown, 
Montana. 

May  28—6:30  p.m. — to  OKX)  pjn. — }ordan 
VFW  Qub,  Jordan,  Montana. 

Future  meeting  dates,  times,  and 
locations  will  be  announced  in  the 
Federal  Register  and  media. 

For  future  information  contact  Glenn 
L  Freeman.  Distict  Manager,  Lewistown 
Distict  Office,  Airport  Road  Lewistown, 
Montana  59457.  (406)  538-7461. 

Documents  will  be  available  for 
public  review  at  the  Lewistown  Distict 
Office. 

Michael ).  PenfbU. 
State  Director. 

(FR  Doc  n-liSSZ  FUed  S-U-Sl;  B:4S  un| 


Qoological  Survey 

Oa  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AOENCV:  Geological  Survey,  Department 

of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 


Development  and  Productioa  Flan 
describing  die  activities  it  proposes  to 
conduct  on  Lease  0C8-G  412S.  Blocks 
37  and  80,  portioDS.  Main  Pass  and 
Breton  Souod  Areas,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
diat  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  die  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 


VnONCONTACR 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  ajn.  to  3:30 
p.m..  3301  North  Causeway  Blvd^ 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720.  Ext  228. 

•umaancTAiiv  wtowiiatiow;  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

Dated  May  4, 198L 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  n-l«3as  FOad  S-U-ei:  »tt  ml 
I  OOOC  MW-SMI 


r.  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 


on  and  Qaa  and  Sulphur  Oparationa  in 
the  Outer  Contkiantal  ShaH 

AOCNCv:  Geological  Survey,  Department 

of  the  Interior. 

ACnON:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMANV:  Notice  is  hereby  given  that 
Zapata  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  die  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2552,  Block  53a  West  Cameron  Area, 
offohore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  US. 
Geological  Survey,  3301  North 


26566 
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Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOfl  FUflTHUlNFOmiATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  228. 

SUPPLCMCNTARY  lNR)llMATlON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  5, 1961. 

Lowell  G.  H«niiiioiu, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FK  tXic  n-143M  FUcd  S-t2-n:  »:«  ami 
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Office  of  Surface  Mining  Redamation 
and  Enforcement 

Availability  of  Finding  of  No  Significant 
ImfMCt  (FONSI) 

aocncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

PURPOSE:  The  Regional  Director.  Region 
II.  has  determined  that  reclamation 
activities  proposed  for  the  Osborne 
Slide  Abandoned  Mine  L.and 
Reclamation  Project  will  not  result  in 
significant  impacts  on  the  quality  of  the 
human  environment  Therefore,  a  more 
detailed  and  comprehensive  analysis  of 
the  possible  effects  of  the  proposed 
reclamation,  in  the  form  of  an 
environmental  impact  statement,  will 
not  be  necessary.  The  Regional 
Director's  FONSI,  along  with  the 
Environmental  Assessment  (EA)  from 
which  this  decision  was  made,  will  be 
made  available  for  public  inspection 
and  review  by  contacting:  Ralph  H.  Cox. 
Assistant  Regional  Director,  AMI, 
Office  of  Surface  Mining.  Region  IL  530 
Gay  Street  SW.,  Suite  50a 
Knoxville.Tennessee  37902,  Telephone: 
(615)  971-6287, 

REVICW  Ptmoo:  No  official  review 
period  has  been  designated.  F^ersons 
wishing  to  comment  on  the  FONSI  or  the 
EA  may,  however,  forward  their  views 
to  the  Regional  Director  at  the  above 
address. 


Dated:  May  4. 1981 
W.  Hord  Tipton. 
Deputy  Regional  Director.  Region  11. 

|FR  Doc  81-14310  Pled  S-U-Sl;  MS  •m) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  2t617) 

Atlantic  ft  East  Carolina  Railway  Ca 
and  North  Carolina  Ports  RaMway 
Commission— Exemption;  Correction: 
Notice 

The  document  published  on  April  23. 
1981.  in  FR  Doc.  81-12214.  at  page  23138 
was  inadvertently  designated  as  F.D. 
No.  29565.  Please  correct  to  read  FJ). 
No.  29617. 

Agatha  L.  Maiseaovidi, 
Secretary. 

\n  Doc.  Il-I43a7  FIM  »-U-«;  ■:45  un) 
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Motor  Carriers;  Permanent  Autfiorlty 
Decisions;  Deciskx>-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Spedai 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including-all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 


Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975- 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation.  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuO 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  be  issued. 

Within  80  days  after  publication  on 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  sliipper  "under 
contract". 

Volume  No.  On-lS9 

Decided:  May  6. 1981. 

By  the  Commission.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Taylor. 
(Parker  not  participating.) 

MC  37490  (Sub-9).  filed  April  29. 1981. 
Applicant  DUNCAN  TRUCK  SERVICE. 
INC.,  100  Park  Ave.,  Flandreau.  SD 
57028.  Representative:  James  E. 
Ballenthin.  630  Osbom  Bldg..  St  PauL 
MN  55102.  (612)  227-7731.  Transporting 
chemicals  and  related  products, 
between  points  in  IL.  lA,  ML  MN.  NE. 
ND,  SD,  and  WI. 

MC  150521  (Sub-2),  filed  April  28. 
1981.  Applicant  HUMISTON  FARMS. 
Route  1.  Box  144.  Muleshoe.  TX  79347. 
Representative:  Richard  Hubbert  P.O. 
Box  10236,  Lubbock.  TX  79408.  (806)  763- 
9555.  Transporting  metal  products, 
between  points  in  Douglas  County.  NB, 
on  the  one  hand.  and.  on  the  other, 
points  in  KS.  OK.  NM.  and  TX. 

MC  155231.  filed  April  9. 1981.  and 
previously  noticed  in  Federal  Register 
issue  of  April  24. 1961.  Applicant 


MAXAM  TRUCKING,  INC.,  RJ}.  #1. 
Interlaken.  NY  14847.  Representative: 
Herbert  M.  Canter.  306  Montgomery  St.. 
Syracuse,  NY  13202.  (315)  472-«845. 
Transporting  farm  and  conatniction 
machinery  (utd  equipment,  between 
those  points  in  NY  north  of  Rockland 
and  Westchester  Counties,  on  the  one 
hand,  and.  on  the  other,  Hiiladelphia. 
PA.  and  points  in  lA.  IL  KS.  and  WL 
and  those  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  NY. 

Note.— Thia  rcpubllcaHon  clariiiM  the 
territorial  detcriptioii. 

MC  15553a  filed  April  28, 1981. 
Applicant  B  &  M  TRUCKING,  INC..  7116 
Ponderosa  Drive.  Salt  Lake  City.  UT 
84121.  Representative:  Thomas  M.  Zarr. 
455  South  Third  East.  Suite  301,  Salt 
Lake  City,  UT  84111.  Transporting 
building  materials,  and  clay,  concrete, 
glass  or  stone  products,  between  points 
in  tl}e  U.S.,  under  continuing  contract(s) 
with  Buehner  Block  Company,  of  Salt 
L.ake  City,  UT. 

MC  155601,  filed  April  29, 1961. 
AppUcant  AIR  TRANSIT.  INC.  6  Claflin 
Street  Boston,  MA  02210. 
Representative:  Robert  L  Cope.  Suite 
501. 1730  M  Street.  NW.  Washington.  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Eagle  Can  Company,  of  Peabody,  MA. 

Volume  No.  OPY-S-e60 

Decided:  May  8, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carletoo,  Fisher,  and  Williams. 

MC  3104  (Sub-6),  filed  April  24. 1981. 
Applicant:  Z  &  M  MOTOR  UNE.  INC. 
P.O.  Box  2345,  205  Bowen  St. 
Cumberland,  MD  21502.  Representative: 
Dixie  C.  Newhotue,  1329  Petmsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740,  (301)  797-6060.  Transporting 
rubber  products,  between  points  in  IL, 
IN,  KY.  ML  OH.  NY.  MN.  NJ.  PA  DE. 
WV.  KS.  TN.  lA.  MD.  VA  WI.  MO.  and 
DC 

MC  4484  (Sub-22).  filed  April  24. 1981. 
Applicant  CROWN  TRANSPORT,  INC.. 
Route  2,  Wampum.  PA  16157. 
Representative:  Andrew  R.  Claric  1600 
TCP  Tower.  121  South  8th  St. 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston-Piurina 
Company,  at  points  in  the  U.S.  on  the 
one  hand.  and.  on  the  other,  points  in 
theU.S. 

MC  51004  (Sub-10).  filed  April  24. 
1981.  Applicant  PAUL  H.  LISKEY.  Route 
1,  Box  67-4i  Keameysville,  WV  25430. 
Representative:  Daniel  B.  Johnson,  4304 


East-Wett  Hwy,  Washington.  DC  20014. 
(301)  054-2240.  Transporting  agricultural 
chemicals,  uad  fmilizer,  between 
points  in  DE.  MDi  Oa  PA  VA.  WV.  and 
DC 

MC  61294  (Sub-sUUed  April  24. 1981. 
Applicant  FEOPLE>FUEL  AND 
TRUCKING.  INC.  73  City  Hall  Ave.. 
Gardner.  MA  01440.  Representative: 
Robert  G.  Parks.  20  Walnut  St.  Suite 
101.  Wellesley  Hills.  MA  02181.  (617) 
235-5571.  Trainsporting  commodities  in 
bulk,  between  points  in  ME.  MA.  NH. 
RLandVT. 

MC  68145  (Sub-2).  filed  February  9. 
1961.  Applicant  C  M.  MITCHEIJL  & 
SONS  THANSFER  COMPANY.  P.O.  Box 
1608.  Meridan.  MS  39301. 
Representative:  Donald  B.  Sweeney.  Jr.. 
512  Massey  Building.  Birmingham.  AL 
35203.  (205)  251-2881.  Transporting  pa/p, 
paper  and  related  products,  between 
points  in  Meringo.  Choctaw  and  Sumter 
Counties.  AL.  and  Lauderdale  County. 
MS.  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  MS,  and  LA. 

MC  113504  (Sub-5).  filed  April  27, 
1961.  AppUcant  ASPHALT  PRODUCTS 
TRANSPORT  CO.  INC,  635  West  18 
Street  Tucson.  AZ  85703 
Representative:  Andrew  V.  Baylor.  337 
West  Elm  Street  Phoenix.  AZ  85012. 
Transporting  liquid  asphalt,  road  oil, 
and  residual  fuel  oil.  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Chevron  U.SA.  Inc..  of  San 
Francisco.  CA. 

MC  117304  (Sub-44).  filed  April  24. 
1981.  Applicant  DON  PAFFILE.  d.b.a. 
PAFFILE  TRUCK  LINE.  5735  N  &  S 
Highway.  Lewiston.  ID  83501. 
Representative:  Michael ).  O'Neill  (same 
address  as  applicant).  (208)  746-9851. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OR.  WA.  ID,  and  MT. 

MC  124904  (Sub-6),  filed  April  27. 
1981.  Applicant  GIBNEY 
DISTRIBUTORS.  INC.  300  Old  Indian 
Head  lUL.  Kings  Parks.  NY  11754. 
Representative:  Arthur  ].  Piken.  95-25 
Queens  Blvd..  Rego  Park.  NY  11374, 
(212)-275-1000.  Transporting  Food  and 
related  products,  between  those  points 
in  the  U.S.  in  and  east  of  WL  IL.  KY.  TN 
and  MS. 

MC  140464  (Sub-03).  filed  April  24. 
1981.  Applicant  LESTER  COGGINS 
TRUCKING.  INC.  P.O.  Box  69.  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
(813J  334-4517.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  points  in  U.S..  under 
continuing  contract(8)  with  Giant  Eagle 
Markets.  Inc..  <tf  Pittsburgh.  PA. 


MC  144115  (Sub-19).  filed  April  24. 
1981.  Applicant  DIVERSIFIED 
CARRIERS.  INC.  903  6di  Street  NW.. 
Rochester.  MN  5500L  Representative: 
Chaties  E.  Dye.  P.O.  Box  971.  West 
Bend.  WI  53006.  (414)  677-2586. 
Transporting  (1)  pulp,  paper  and  related 
products,  {^)  printed  matter.  (3) 
chemicals  and  related  products.  (4) 
equipment  and  supplies  used  in 
educational  institutions,  and  (5)  rubber 
and  plastic  products,  between  Du  Page 
and  Cook  Counties.  IL,  Lake  and  Marion 
Counties,  IN.  Fayette  and  Woodfore 
Counties.  KY  Muscatine  County,  LA. 
Bristol  County,  MA.  and  West  Chester 
County.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  145054  (Sub-46).  filed  April  24. 
1981.  Applicant  COORS 
TRANSPORTATION  COMPANY.  5101 
York  St.  Denver.  CO  80216. 
Representative:  Leslie  R.  KehL  1660 
Lincohi  St..  Suite  160a  Denver  CO  80264. 
(303)  861-4028.  Transporting  pui^P,  paper 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Nekoosa  Papers  Ina.  and  its 
wholly  owned  sulMidiaries.  of  Port 
Edwards.  WL 

MC  140114  (Sub-7).  filed  ^ril  28. 
1981.  AppUcant  NATIONAL 
TRANSPORT  SERVICES  COMPANY. 
INC.,  100  Industrial  Ave.,  Edison,  NJ 
08837.  Representative:  Brian  H.  SiegeL 
1101  Connecticut  Avenue  NW.,  Suite 
1000,  Washington.  DC  20036.  (202)  857- 
0141.  Transporting  confectionary, 
between  points  in  the  U.&..  imder 
continuing  contract(s)  with  M&M  Mars. 
Inc.,  of  Hackettstown.  NJ. 

MC  152444  (Sub-3),  filed  April  27, 
1981.  Applicant  SHARPS  TRUCK  & 
TRACTOR.  INC  Business  Hwy  #36  & 
69  West  Cameron.  MO  64429. 
Representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105.  (816)  221-1464. 
Transporting  chemicals  and  related 
products,  between  points  in  Jackson 
County.  MO,  Washington,  Cass.  Gage, 
and  Richardson  Counties.  NE.  on  tiie 
one  hand.  and.  on  tiie  other,  points  in  lA 
and  MO. 

MC  153385.  filed  April  27. 1961. 
AppUcant  AUTOMOBILE  TRANSPCWT 
SPECIALISTS,  INC  6576  S.  Andes 
Place,  Aurora.  CO  80O16. 
Representative:  James  A.  Beckwidi.  1365 
Logan  St.  Suite  lOa  Denver.  CO  80203. 
(303)  861-4273.  Transporting 
transportation  equipment,  between 
poinU  in  AZ.  CA.  CO.  DL,  IN.  ML  MO. 
MT.  NE.  NV,  NM.  ND.  KS.  OH.  OK.  SD. 
TX.  UT  and  WY. 

MC  153714.  filed  April  27. 1981. 
Applicant  PRADDY'S  TRUCKING.  2200 
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S.E.  45th  #40.  Hillfboro.  OR  97123. 
RepreMntatlve:  WUllun  A.  Muiray 
(same  address  as  applicant).  (503)  640- 
8308.  Transportiiig  malt  beverages  and 
wine,  between  San  Antonio,  TX.  and 
points  in  Los  Angeles,  Kern,  and  Santa 
Clara  Counties,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  Washington 
Counties,  OR. 
Afatiia  L  MMfMiovicfa. 
Secretary. 

|FR  Doc  n-143a  FIM  S-U-«:  MS  Mil 
MUMO  COM  Tat»41-« 


Motor  Carriers;  Pennanent  Authortty 
Decisions;  DodsloivNotice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  40  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Ragbter 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Qbmmission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 


quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legaUy  sufficient 
opposition  in  the  fonn  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  latei  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  wUl  be  issued. 

Widiin  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-14e 

Decided:  May  tt,  1981. 

By  The  Commissioa  Review  Board  Na  1. 
Memt>er9  Parker,  Chandler,  and  Taylor. 
(Parker.  Chandler  and  Taylor.) 

MC  154430  (Sub-2).  filed  April  29. 
1981.  Applicant:  COAST  TO  COAST 
TRANSPORT,  INC.,  P.O.  Box  35507.  7411 
S.  Adanta.  Tulsa,  OK  74135. 
Representative:  Paul  Capps  (same 
address  as  applicant),  (918)  494-4016. 
Transporting  general  commodities, 
between  Mintz,  NC  Primrose  and 
Luthersville,  GA,  Cardwell,  Arbyard  and 
Homersville,  MO,  McHenry,  ND, 
Narcisso,  Russellville  and  Roaring 
Springs.  TX,  Raymond,  Oakley,  Adams, 
and  Myles.  MS,  Winfield.  Riverdale  and 
Belle  Plaine,  KS.  and  Snyder  and 
Hamburg,  AR.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  155641,  filed  April  28, 1981. 
Applicant  PAUL  EDWARD  BROWN. 
d.b.a.  SECURED  ARMORED  CAR 
SERVICE,  P.O.  Box  855.  Medford,  OR 
97501.  Representative:  David  C.  White, 
2400  SW  Fourth  Ave.,  Portland,  OR 


07201.  (503)  22fr-«401.  Transporting 
thipmentt  weighing  tOO  pound*  or  leu  if 
transported  in  e  motor  vehicle  in  wdiich 
no  one  peckage  exceeds  100  pounds, 
between  points  in  die  U.8. 

VoluiiieNaOPY-S-«n 

Deddad:Maya,19Bl. 
By  the  Coounission.  Review  Board  No.  t. 
Members  Carieton,  Fisher  and  Williams. 

MC  154305.  filed  April  28. 1061. 
Applicant  CENTRAL  VALLEY 
MOVING  ft  STORAGE.  415  S. 
Soderquist  Rd..  P.O.  Box  234a  Turlock. 
CA  0638a  Representative:  Jim  Pitzer.  15 
S.  Grad^  Way,  Suite  321.  Renton.  WA 
06065.  (206)  236-1111.  Thmsporting.  for 
or  on  twhalf  of  the  United  States 
Government.  [1)  general  commodities 
(except  used  houseliold  goods, 
hazardous  or  secret  materials,  snd 
sensitive  weapons  snd  munitions), 
between  points  in  the  U.S.:  snd  (2) 
transportation  for  the  United  States 
Government  of  used  household  goodt 
which  transportation  is  incidental  to  a 
pack-and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S. 

MC  147724  (Sub-3).  filed  April  27. 
1981.  Applicant  TYRONE  SCHULZ. 
Ab.a.  TY  SCHULZ  TRUCKING.  Route  1. 
Box  221,  lone,  CA  05640.  Representative: 
Robert  G.  Harrison,  4299  James  Drive. 
Carson  City,  NV  89701,  (702)  882-5640. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mtmitions). 
between  points  in  the  U.S. 

Volume  NaOPY-»-«62 

Decided:  May  7, 1961. 
By  the  Commission  Review  Board  No.  2, 
Members  Carieton.  Fisher  and  Williams. 

MC  154464  (Sub-3).  filed  April  3a 
1961.  Applicant  BOB  HIMES.  INC..  8611 
New  Benton  Hghway.  Uttie  Rock.  AR 
72209.  Representative:  Robert  R  Himes 
(same  address  as  applicant),  (501)  224- 
0153.  Transporting  general  commodities, 
between  Holly  Springs  and  Stokedale. 
NC  Radcliffe.  Aurora.  Qlsworth  and 
Lawn  Hill  lA.  Henery  and  Claik.  SD. 
Esmond.  IL,  Shell  Lake,  Cimiberland, 
Gillette  and  Green  Valley,  WL  Elgin. 
NE,  Benton.  Barlow,  LaCenter,  Oak 
Ridge.  Philpot  Deanefield. 
Thompsonville.  Masonville  and  Edgeten. 
KY,  Kenwood.  Hickory  Point 
Doddsville,  Fox  Bluff,  Chapmansboro. 
Ashland  City,  Scottsboro,  Jordonia  and 
Riverside,  TN,  Edna.  Lewistown. 
Hurdland  and  Ewing,  MO.  Crandall, 
Kaufinan.  Kemp,  Mabank.  Reklaw. 
Mobeetie.  Briscoe  and  Allison,  TX, 
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Reydon.  Cheyenne,  Strong  Qty. 
Mammon  and  Butler.  OK,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

Note.— The  puipoM  of  Alt  appUcatlon  ia  to 
■ubtdtute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC 155614  (Sub-1).  filed  April  29. 
1961.  Applicant:  ALL  CARGO 
TRANSPORTATION.  INC  P.O.  Box 
100301.  Nashville,  TN  S72ia 
Representative:  Francis  I-  Orscheln.  1736 
Parkwood  Drive,  Moberly,  MO  65270, 
(816)  283-1066.  As  a  broker  of  general 
commodities  (except  hotisehold  goods), 
between  points  in  the  U,8. 

MC  155644.  filed  April  29. 1961. 
Applicant  MICHAEL  J.  WRIGHT, 
DAVID  C  WRIGHT  and  HAROLD ). 
WRIGHT.  JR..  d.b.a.  KTITY  HAWK 
EXPRESS  SYSTEMS,  Hevelyn  Rd.. 
Elmsford.  NY  10523.  Representative: 
Dixie  C  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
2174a  (301)  797-606a  Transporting  (1) 
for  or  on  behalf  of  the  U^.  Government 
general  conunoditiet  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  shipment/:  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  155684,  filed  May  1, 1981. 
Applicant:  E.  L  MOBLEY.  INC.,  P.O.  Box 
1666. 21  East  Bay  St,  Savannah.  GA 
31402.  Representative:  Richard  E. 
Mobley  (same  address  as  applicant), 
(912)  234-0686.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 
Agallia  L  Maiiaiiovich. 
Secretary.  | 

|FR  Doc  n-lUK  POad  S-U-tl:  MS  ai| 
BILLMOCOOC  TttU-ei-M 


Motor  Carrier;  Temporary  AutlKMity 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
i^)plications  for  temporary  authority 
under  Section  10926  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Faderal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Faderal  Re^ster.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 


aervioe  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  ia  predicated,  specifying  the 
"MC  docket  and  "Sob"  number  and 
quoting  (he  partictilar  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  ahall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si^ificant  effect  on  the 
qualify  of  the  human  environment 
reaulting  from  approval  of  its 
applicatioa. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  OfiSce  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  autliority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  odwnvise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-119 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  SU  Rm. 
62a  Philadelphia,  PA  1910& 

MC  147078  (Sub-n-lTA),  filed  April 
30, 1961.  Ai^licant  COMMERCIAL 
ZONE  CARTAGE.  INC.,  9940 
Cincinnati-Dayton  Rd.,  West  Chester, 
OH  45060.  Represoitative:  James  M. 
Durham  (same  address  as  applicant). 
Contract  Irregular:  Clothing  and  any 
related  articles  used  in  the  manufacture 
and  distribution  thereof,  between 
Florence,  KY.  Neunan,  GA.  Chicago.  IL, 
Denver.  CO.  Baltimore,  MD.  Brockton. 
MA  for  270  days.  An  underiying  ETA 
seeks  120  days  authorify.  Supporting 
shipper  Levi  Strauss  &  Com  7950  Dixie 
Highway.  Florence,  KY  41042. 

MC  SOOeSTA  (Sub-n-llTA).  filed 
April  30, 1961.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Eariwood  Avenue, 
Oregon.  OH  43616.  Representative: 
William  P.  Fromm  (same  address  as 
applicant).  Corrosive  cleaning  and  rust 
preventive  chemicals,  in  bulk,  in  tank 
vehicles  from  Redford  Township,  MI  to 
points  in  AR.  Supporting  shipper  Detrex 
Chemical  Industries.  Inc..  28000  Capitol 
Ave..  Redford.  MI  46239. 

MC  151706  (Sub-Il-3TA).  filed  April 
30, 1961.  Applicant  fAN-AL  SALES. 
INC.  5321  Southwyck  Blvd..  Toledo,  OH 
43614.  Representative:  Joseph  E.  Ludden, 
2707  South  Ave.,  P.O.  Box  1567.  La 
Crosse,  WI 54601.  General  commodities 


having  a  prior  or  subsequent  movement 
in  rail  piggybadc  service  between 
railroad  piggyback  fadlitiea  located  in 
Chicaga  IL  on  the  one  hand.  and.  on  die 
other,  points  in  IL,  IN.  KY.  MI  and  OH 
for  the  account  of  White  Motor 
Corporation  for  270  days.  Supporting 
shipper  White  Motor  Corporation.  34500 
Grand  River  Ave..  Parmii^n  Hills.  MI 
46025. 

MC  146620  (Sub-n-flTA).  filed  April 
30. 1961.  /^licant  B  ft  G  TRUCKING. 
INC..  579  Hi^  St.  P.O.  Box  561. 
Worthington.  OH  43065.  Representative: 
James  M.  Burtch.  100  E.  Broad  St.. 
Columbus,  OH  43215.  Contract- 
Irregular  General  commodities  (except 
Qasses  A  and  B  explosives)  between 
points  in  the  United  States,  under  a 
continuing  contract(s)  with  International 
Paper  Company  of  New  York.  NY.  for 
270  days.  Supporting  shipper 
International  Paper  Company,  77  W. 
45th  SU  New  York,  NY  10036. 

MC  155635  (Sub-n-lTA).  filed  April 
30, 1961.  Applicant  EURO  TRUCKING. 
225  South  Scioto  St,  Circleville.  OH 
43113.  Representative:  Robert  L 
Norpoth.  225  South  Scioto  St. 
Circleville,  OH  43113.  Contract 
Irregular  Commodities  as  dealt  in  by 
agricultural  feed  business  houses  from 
Circleville,  OH  to  potato  ta  PA,  WV,  NY 
and  MD  for  270  days.  An  undeilying 
ETA  seeks  120  days  authorify. 
Supporting  shipper{s):  Ralston  Purina 
Co.,  .Checkerboard  Square,  St  Louis. 
MO  63168. 

MC  154713  (Sub-n-lOTA).  filed  April 
30. 1961.  Applicant  DUMONT 
TRUCKING.  INC  620  E.  Broad  St. 
Coluifbus,  OH  43215.  Representative: 
James  M.  Burtch,  100  E.  Broad  St. 
Columbus,  OH  43215.  Metal  products, 
construction  equipment,  welders, 
generators,  compressors  and  tool 
houses,  between  potato  ta  Allegheny. 
Bucks  and  Warren  Counties.  PA: 
Jefferson  Counfy,  AL;  LaSalle  Counfy. 
IL:  Polk  Counfy.  IA  and  Baltimore.  MD, 
on  the  one  hand.  and.  on  the  other, 
potato  ta  and  east  of  ND,  SD.  NE,  CO, 
OK  aiui  TX.  for  270  days.  Supporting 
shipper  Pittobuigfa  Des  Motaes 
Corporation.  3400  Grand  Avenue, 
Pittoburgh.  PA  15225. 

MC  155575  (Sub-n-lTA),  filed  April 
3a  1981.  Applicant  K  ft  L  TRUCKING. 
INC.  511  Wood  St.  Delta.  OH  43515. 
Representative:  A.  Charies  TeU.  100  E. 
Broad  St,  Columbus.  O^  43215.  Such 
commodities  as  are  dealt  ta  or  used  by 
manufacturers  of  brass  and  brass 
producto,  between  the  fadlittes  of  Chase 
Brass  ft  Copper  Unit  of  Kennecott 
Corporation  at  or  near  Montpelier.  tti 
on  the  one  hand.  and.  on  the  other. 
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points  in  the  U.S.  in  and  east  of  ND.  SO. 
NE.  KS,  OK  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Kennecott 
Engineering  Systems  Co.,  Div.  of 
Kennecott  Corp..  20600  Chagrin  Blvd.. 
Cleveland.  OH  44122. 

MC  67646  (Sub-n-aTA).  filed  April  30. 
1981.  Applicant  HALL'S  MOTOR 
TRANSIT  CO..  6060  Carlisle  Pike. 
Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  as  applicant).  (1)  such 
commodities  as  are  dealt  in  by 
construction  and  home  improvement 
centers  (except  in  bulk  and  except 
articles  requiring  the  use  of  special 
equipment),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Therma-Tru  Division  of  LST 
Corp.  at  points  in  the  US  in  and  east  of 
ND.  SD.  NE.  CO.  OK  and  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  the  US 
in  and  east  of  ND.  SD.  NE,  CO,  OK  and 
TX,  for  270  days.  Supporting  shipper 
Therma-Tru,  Division  of  LST  Corp..  2806 
Reynolds  Rd.,  Toledo,  OH  43615. 

MC  2368  (Sub-n-TA),  filed  April  30. 
1981.  Apphcant:  BRALLEY-WILLETT 
TANK  LINES,  INC.,  P.O.B.  495, 
Richmond.  VA  23204.  Representative: 
William  T.  Marshbum  (same  address  as 
applicant).  Chemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  NC  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX.  An  underlying  ETA  seeks 
270  days  authority.  Supporting 
shipper(s):  Ace  Chemical  Corp.,  P.03. 
7031.  Charlotte,  NC  28217;  Chem-Way 
Corp..  P.03  8129.  Charlotte,  NC  2820a 

MC  155637  (Sub-n-lTA),  filed  April 
30. 1981.  Applicant:  DAVID  STEIN, 
d.b.a.  DISTRIBUTION  SERVICES.  INC.. 
Armstrong  Terminal.  Ist  St.  and  7th 
Ave..  Huntington,  WV  25701. 
Representative:  David  Stein,  2002 
Weberwood  Rd..  Charleston.  WV  25314. 
Contract,  irregular.  Office  supplies, 
between  Huntington,  WV  and  pts.  in 
WV,  on  the  one  hand,  and.  on  the  other, 
pts.  in  Washington.  Athens,  Meigs. 
Gallia.  Lawrence  and  Scioto  Counties. 
OH.  and  pts.  in  Greenup  and  Boyd 
Counties.  KY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline 
with  existing  carrier.  Supporting  shipper 
Boise  Cascade  Office  Products  Div.,  800 
W.  Bym  Mawr  Ave.,  Itasca.  IL  60143. 

MC  155086  (Sub-n-2TA),  filed  April 
30, 1981.  Applicant:  RICHMOND 
TRUCKING.  INC.,  Rte.  1,  Box  255,  Glen 
Morgan,  WV  24847.  Representative:  John 
M.  Friedman.  2930  Putnam  Ave.. 
Hurricane,  WV  25526.  Contract. 


irregulai^-^/na  Roof  and  Tunneling 
Support  Systems,  Machinery,  and 
Materials.  Supplies  and  Equipment  used 
in  their  manufacture,  production  and 
sale  between  points  in  Raleigh  County, 
WV  and  poinU  in  the  US  except  HI. 
under  continuing  contract(a]  with  Dosco 
Corporation.,  for  270  days.  Supporting 
shipper{s):  The  Dosco  Corporation,  1020 
N.  Eisenhower  Dr..  Beckley,  WV  25801. 

MC  155633  (Sub-n-lTA),  filed  April 
aa  1981.  Applicant:  WMJAM  J. 
VENDETTl  d.b.a.  VENDETTI 
TRUCKING  COMPANY,  616  Camelot 
Drive.  Bel  Air,  MD  21014. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Ave.,  Silver  Spring,  MD  20910. 
Contract  irregiilar  (1)  empty  bottles  fiom 
Havre  de  Grace,  IXD  to  Alexandria.  VA 
and  (2)  beverages  from  Alexandria.  VA 
to  Baltimore,  MD,  under  continuing 
contract  with  Mid-Atlantic  Coca  Cola 
Co..  B«dtimore.  MD,  for  270  days. 
Supporting  shipper.  Mid-Atiantic  Coca 
Cola  Company,  701  North  Kresson  St, 
Baltimore.  MD  21205. 

MC  143300  (Sub-n-^TA),  filed  April 
27, 1981.  Applicant-  J.  C.  WOOLDRIDGE. 
INC..  Route  7,  Box  43.  Martinsville.  VA 
24112.  Representative:  Terrell  C  Claric, 
P.O.  Box  25,  Stanleytown.  VA  24168, 
Fertilizer  and  Fertilizer  Materials,  (1) 
from  Chesapeake  and  Danville.  VA  to 
points  in  NC,  and,  (2)  from  Kinston  and 
Wilmington.  NC  to  points  in  VA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Borden 
Inc.-Smith  Douglas  Division.  P.O.  Box 
111.  Danville,  VA  24541. 

MC  61825  (Sub-n-16TA),  filed  April 
27. 1981.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  P.O.  Box  385,  CoUinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  appUcant).  Paint  or 
paint  materials,  from  Baltimore,  MD  to 
points  in  IN  and  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Dutch 
Boy.  Consumer  Div.,  The  Sherwin- 
Williams  Co.,  2325  Hollins  Ferry  Rd.. 
Baltimore,  MD  21230. 

MC  61825  (Sub-II-15TA),  filed  April 
27, 1981.  Applicant  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive,  P.O.  Box  385,  CoUinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant).  Roofing 
and  roofing  related  products,  from 
Tuscaloosa,  AL  and  Knoxville.  TN,  to 
poinU  in  MD,  NJ,  NY,  NC,  PA.  SC.  VA 
and  WV,  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Tamko  Asphalt 
Products.  Inc.,  220  West  4th  Street 
Joplin.  MO  64801. 

MC  142823  (Sub-n-2TA).  filed  April 
27. 1981.  Applicant  CROSBY 


TRUCKING  SERVICE,  INC  P.O.  Box 
125.  New  Hope  Rd..  Staunton.  VA  24401. 
Representative:  Brian  S.  Stem.  North 
Springfield  Professional  Centre  n.  5411- 
D  Backlick  Rd^  Springfield.  VA  22151. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  building  and  roofing  insulation  and 
insulation  materials,  between 
Woodstock.  VA,  on  the  one  hand.  and. 
on  die  other,  poinU  in  MD,  PA.  OH.  NY. 
VA.  WV.  DB.  and  DC  for  270  days. 
Supporting  shipper  Johns-Manville 
Corp..  200  N.  Main  St.  Manville.  NJ 
08835. 

MC  154713  (Sub-D-BTA).  filed  April 
27, 1961.  Applicant  DUMONT 
TRUCKING.  INC.  620  E.  Broad  St. 
Columbus,  OH  43215.  Representative: 
James  M.  Burtch.  Baker  &  Hostetler.  100 
E.  Broad  St,  Columbus.  OH  43215. 
Refractories,  refractory  products. 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof^ 
between  points  in  Lawrence  and  Scioto 
Cotmties.  OH:  Lake  County,  IN:  Monroe 
County,  MI  and  Allegheny  Cotmty.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  and  east  of  ND,  SD.  NE,  CO. 
OK  and  TX.  for  270  days.  Supporting 
shipper  BML  Ina.  700  Bingham  St, 
Pittsburgh.  PA  15203. 

MC  154713  (Sub-n-9TA).  filed  April 
27. 1981.  Applicant  DUMONT 
TRUCKING.  INC.,  620  E.  Broad  St. 
Columbus,  OH  43215.  Representative: 
James  M.  Burtch.  100  E.  Broad  St. 
Columbus.  OH  43215.  Refractories  and 
refractory  materials,  between  points  in 
Greenup  County,  KY  and  Hamilton 
County.  OH.  on  the  one  hand,  and.  on 
the  other,  poinU  in  AR.  CO,  IN,  IL,  GA. 
KY.  LA.  MD,  NY,  OH.  PA,  SC  TN  and 
TX  for  270  days.  Supporting  shipper. 
Didier-Taylor  Re&actories  Corp..  P.O. 
Box  457.  South  Shore.  KY  41175. 

MC  148525  (Sub-n-lTA).  filed  April 
27. 1981.  Applicant  THE  PEERLESS 
TRANSPORTATION  COMPANY.  214  S. 
Perry  St.  P.O.  Box  638.  Dayton.  OH 
45402.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St,  Columbus.  OH 
43215.  General  commodities  (except 
Classes  A  and  B  explosives),  (1) 
between  Dayton,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  KY. 
ML  OH  and  WV  and  (2)  between 
Cincinnati  and  Columbus,  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
OH  for  270  days.  Supporting  shippers: 
Dayton  Bag  &  Burlap  Co.,  P.O.  Drawer  8. 
Dayton.  OH  45401;  Millwork  Sales 
Company,  23  Walbrook  Ave^  Dayton. 
OH  45405:  Maddox  Company,  102 
Forestview  Dr..  Dayton.  OH  45459: 
Monarch  Maridng  Company,  Byers  Rd., 
Miamisburg,  OH  45401:  Sunwise 
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Products,  Ina.  2206  Soudi  Linda  Dr^ 
Bellbrook.  OH  45306. 

MC 107012  (Sub-D-163TA).  filed  April 
27. 1061.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Hwy.  30  West  P.O.  Box  666.  Fort 
Wayne.  IN  46601.  Representative:  ftvce 
W.  Boyarko  (same  as  applicant). 
Contract  irregular  General  coaanoditien 
(except  close  A&B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U3. 
under  continuing  contracts  widi  North 
American  Philips  Coipn  of  New  York. 
NY.  and  its  Subsidiaries  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  Shipper  North 
American  Philips  Ccwp.,  100  East  42nd 
St..  New  York.  NY  10017. 

NoU.    Common  oootral  may  be  involved. 

MC  107012  (3ub-II-162TA).  filed  April 
27. 1961.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Htvy.  30  West  P.O.  Box  906,  Fort 
Wayne.  IN  46601.  RepresentatiTe:  David 
D.  Bishop  (same  as  applicant).  Urethane 
foam  products  from  me  facilities  of 
Cushion  Products  of  America,  Inc.  at  or 
near  Americus,  GA  to  points  in  AL,  AR. 
FUKY. LA. Na  Sa SD. in.  VA. and 
WV  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Siqiporting 
Shipper:  Cusldon  Products  erf  America, 
Inc.  Route  4,  Brady  Road.  Americus.  GA 
31700. 

Notov— Commoo  control  may  be  involved 

MC  107012  (Sub-n-ieiTA).  filed  April 
27. 1961.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC  5001 
U.S.  Hwy.  30  West  P.O.  Box  066.  Fort 
Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
Contract  irregular  General  commodities 
(except  class  A&B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  Ae  U.S. 
under  continuing  contract  with  Xerox 
Corp.,  Rochester,  NY  for  270  days. 
Supporting  Shipper  Xerox  Corp..  Xerox 
Square.  Rochester.  NY  14644. 

Not*. — Common  control  may  be  involved. 

MC  155529  (Sub-n-lTA),  filed  April 
27, 1961.  Applicant  G  ft  D  TRANSPORT, 
INC.  33  Spring  HoOow  Lane. 
Westerville,  OH  4306L  Representative: 
Boyd  E  Ferris.  60  West  Broad  Street 
Columbus.  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  oil  well  drilling  equipment  between 
the  facilities  of  Morgan  Engineering  at  or 
near  Alliance.  OH,  on  die  one  hand 
and.  on  the  other,  points  fai  CA.  NV.  UT. 
ID,  WY.  CO.  NB,  K&  OK.  TX.  NM.  LA. 
AR.  MO.  lA.  IL.  IN.  OR  KY.  TN.  MA. 
AL,  PA.  AZ.  and  MI  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s):  Morgan 


Engiiwering.  Oil  Products  Division.  A 
Unit  d  AMCA  Intemation  Corporation. 
947  E.  Broadway.  Alliance,  OH  4460L 

The  following  applications  were  filed 
in  region  &  Send  protests  to:  Interstate 
Commerce  Commission.  Region  &  Motor 
Carrier  Board.  P.O.  Box  7413;,Sbc 
Ftandsco.  CA  94120.    f^-"^ 

MC  153578  (Sub-6-4TA).  filed  April  27. 
1961.  Applicant  ALPINE  TRANSPORT, 
INC  225  Commerce  St,  Missoula,  MT 
59801.  RepresenUtive:  William  E. 
SeliskL  P.O.  Box  6255.  Kfissoula.  MT 
59807.  (1)  Lumber  (2)  Wood  Products: 
(3)  Building  Materials  from  OR.  WA. 
MT.  ID  to  MT.  WY.  ND.  SD.  TX  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Great 
Nordiem  Timber  Co..  P.O.  Box  25362. 
Portland.  OR  97225. 

MC  155530  (Sub^lTA).  filed  April  27. 
1961.  Applicant  B  ft  M  TRUCKING. 
INC  7116  Ponderosa.  Salt  Lake  City.  UT 
64121.  Representative:  Thomas  M.  Zair. 
455  South  Third  East  Suite  301.  Salt 
Lake  Qty.  UT  84111.  Contract  Carrier 
Irregular.  Building  materials,  clay  and 
concrete  products  (except  commodities 
in  bulk  In  tank  vehicles)  from  Salt  Lake 
County.  UT  to  points  in  ID,  WY.  MT. 
CO.  NM.  AZ  and  NV  (for  270  days).  ETA 
seeks  120  days  audiority.  Supporting 
shipper  Buehner  Block  Company,  2800 
SouUi  West  Ten4>le,  Salt  Lake  Qty.  UT 
84115. 

MC  133586  (Sub^lTA),  filed  April  27, 
1961.  Applicant  BCT,  INC  One 
Jefferson  Sq.,  Boise.  ID  63726 
Representative:  Irene  Warr.  Suite  280, 
Western  Home  Bank  Bldg.,  311 S.  State 
St.,  Salt  Lake  City.  UT  84111.  Contract 
Carrier,  irregular  routes:  building, 
portable  or  fabricated,  NOIBN,  wood 
with  heating,  air  conditioning,  stoves  or 
cabinets  Installed,  setup  or  in  set-up 
sections,  from  Lafayette,  CO,  Meridian 
and  Pocatello,  ID,  Laurel  MT,  and 
Bingham  (West  Jordan)  UT,  to  points  in 
and  West  of  ND.  SD,  NE.  KS,  OK.  ft  TX. 
under  a  continuhig  contract  witii  KRR. 
Inc  Boise.  ID.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  KRR.  Inc.. 
P.O.  Box  6358.  Boise.  ID  63707. 

MC  155375  (Sub-6-lTA).  filed  April  27, 
1961.  Applicant  C  BOND  COMPANIES, 
INC  P.O.  Box  1966,  Fontana.  CA  92335. 
Representative:  WUliam  J.  Bkrfun  (same 
address  as  applicant).  General 
Commodities  (except  used  household 
goods  and  Classes  A  and  B  explosives) 
between  podnta  in  AZ,  CA.  NV.  for  270 
days.  Underiying  ETAs  seeks  120  days. 
Supporting  shippers:  Industrial  Mniaai 
Venturas.  Inc..  P.O.  Box  237.  Lathrop 
Wells.  NV  69020:  United  Distribution 
Service.  Ina.  2242  E.  40th  St.  Vernon, 
CA  9005a 


MC  71652  (Sub-6-llTA).  filed  April  23. 
1981.  Applicant  BYRNE  TRUCKING. 
INC  4660  Crater  Lake  Hwy..  Medford. 
OR  9750L  Representattvr.  ^AOlliam  D. 
Taylor,  100  Pine  Street  Suite  2S5a  San 
Francisco.  CA  04111.  Flat  Glass, 
between  the  plant  of  PPG  Industries.  Ina 
at  or  near  Crystal  Qty.  MO  on  the  one 
hand.  and.  on  the  other,  all  pointa  in  CA 
for  270  days.  Supporting  sh^>per  PPG 
Industries.  Inc.,  C)ne  Gateway  Center. 
Pittobuigh.  PA  15222. 

MC  155449  (Sub-6-lTA).  filed  April  27. 
1961.  Applicant  CHARLES  UTTLE. 
d.b.a.  CALIFORNIA  FREIGHT  UNB&. 
12424  Orr  and  Day  Rd..  Norwalk.  CA 
90650.  Representativr.  Charies  little 
(same  as  applicant).  Coiled  bed  goings: 
water  heaters,  solar  heaters  and  steel 
pipe  and  tubing,  between  points  in  CA 
and  poinU  in  AZ.  NV  and  OR  for  270 
days.  An  underiying  ETA  sedcs  120  days 
authority.  Suppwting  8hipper(s): 
American  Appliance.  2425  Michigan 
Ave..  Santa  Monica.  CA  90406.  Sealy 
Springs  Corporation.  1163  Hensley  St. 
Richmond.  CA  94801.  Weston  Tube  and 
Conduit  2001 E.  Dominguez  St.  Long 
Beach.  CA  90710. 

MC  143660  (Sub-^-lTA).  filed  April  27. 
1981.  Applicant  CENTURY  SERVICES. 
INC  P.O.  Box  30647,  Himolulu,  HA 
96819.  Representative:  Thomas  P.  Rose. 
P.O.  Box  205,  JeCferson  Qty,  MO  65102. 
Contract  Carrier  Irregular  Routes:  Such 
Commodities  as  are  Dealt  In  or  Used  By 
Retail  Catalogue  Merchandise  Stores 
and  Department  Stores,  from  St  Louis. 
MO  and  ito  commercial  zone  to  points  in 
CL  on  and  So.  of  US.  Hwy.  36  and  on  or 
west  of  U.S.  Hwy.  51  and  No.  of  the  So. 
line  of  Jackson  County.  IL  for  the 
account  of  J.  C  Penney  Cony>any.  Ina 
for  270  days.  An  und^ying  ETA  seeks 
120  days  authority.  Supporting  Shipper 
J.  C  Penney  Company.  Inc.  2256 
Scheutz  Road.  St  Louis.  MO  63141. 

MC  155534  (Sub-6-TA).  filed  April  24. 
1981.  Applicant  KING  ARTHUR 
MONTGOMERY  and  RANDALL 
WHITNEY,  a  partnersh^.  d.b.a. 
CONTACT  STAGE  COMPANY.  P.O. 
Box  137,  Jadcpot  NV  69625. 
Representative:  Carol  Hutchison.  1347 
144di  Ave  #4.  San  Leandro.  CA  94578. 
Passengers,  Express,  Newspapws, 
Baggage,  andMailhetwem  points  in 
Twin  Falls  County  ID  and  Elko  County 
NV,  for  180  days.  Supporting  Sh^ipers: 
City  of  Wells.  279  Clover.  Wells.  NV 
60635;  Qty  of  Twin  Falls.  321 2nd 
Avenue  East  Twin  Falls,  ID  6330L 

MC  124670  (Sub«'43TA).  filed  April 
26. 1961.  Applicant  C  R.  ENOAHD 
AND  SONS.  INC  075  W  2100  a  Salt 
Lake  Gty.  UT.  64110.  Rqiresentative: 
Michael  L  BunneD  (same  as  applicant). 
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Building  materials  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk)  between  the  facilities 
used  by  Donn  Corporation  at  or  near 
Westlake  and  Medina,  OH.  on  the  one 
hand,  and,  on  the  other  points  west  of 
the  eastern  boundaries  of  KS.  ME.  ND. 
OK.  SO.  and  TX  for  270  days.  Supporting 
Shipper  Donn  Coiporation.  1000 
Crocker  Rd..  Westlake.  OH. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  120  days  authority. 

MC 125996  (Sub-«-8TA).  filed  April  27. 
1981.  Applicant  GOLDEN 
TRANSPPORTATION.  INC.  P.O.  Box 
28908,  Salt  Lake  Qty,  UT  84125. 
Representative:  Stanley  C  Olsen.  Jr.. 
5200  WUlson  Road.  Suite  307, 
Minneapolis,  MN  55424.  Pulp,  paper  and 
related  products,  between  Waterloo.  lA 
and  Ogden,  UT,  for  270  day*.  Supporting 
Shipper.  Professional  Office  Service, 
Inc.,  P.O.  Box  45a  Waterloo.  lA  50704. 

MC  145471  (Sub-«-2TA).  filed  April  28. 
1981.  Applicant  JOHN  K.  GRAY 
TRUCKING.  30  G  St  Areata.  CA  95521. 
Representative:  Phyllis  Gray  (same  as 
applicant).  (1]  Lumber,  lumber  mill 
products  and  wood  products;  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  listed  in  (1) 
above,  between  Smith  River.  CA  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ,  NV,  OR  and  WA;  Restricted  to 
shipments  moving  for  the  acotmt  of 
Areata  Lumber  Co.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Areata 
Lumber  Co.,  P.O.B.  25a  Smith  River,  CA. 
95567. 

MC  155428  (Sub-*-2TA).  filed  April  28, 
1981.  Applicant  K-C  &  COMPANY 
TRUCKING.  P.O.R  141,  Lima.  MT  59739. 
Representative:  David  E  Wishney,  P.O. 
B.  837,  Boise,  ID  83701.  Contmct  Carrier, 
irregular  routes:  (IJ  oil  drilling  mud 
compounds  and  (2)  portable  storage 
sheds  from  points  in  CO.  ID.  ND,  NV, 
SO.  UT  and  WY  to  points  in  MT  under 
continuing  contract(s)  with  IMCO 
Services,  for  270  days.  Supporting 
shipper  IMCO  Services,  P.O.  Box  309. 
Rock  Springs.  WY  82901. 

MC  155447  (Sub^lTA).  filed  April  27. 
1981.  Applicant  INTERCHANGE 
TRANSPORT  SERVICEa  2300 
Candelaria  N.E.,  Suite  103,  Albuquerque. 
NM  87107.  Representative:  David  Lienao 
(same  address  as  applicant).  General 
commodities,  (except  commodities  in 
bulk,  in  tank  vehicles  and  household 
goods),  (1)  between  points  in  NM.  on  the 
one  hand,  and  on  the  other,  points  in 


NM.  AZ.  TX.  OK.  CO.  CA  and  UT:  (2) 
between  all  points  in  hAI  for  freight 
having  a  prior  or  subsequent  movement 
for  270  days.  Supportins  shipper(s): 
There  are  six  (0)  supprnting  shippers. 
There  statements  may  be  examined  at 
the  Regional  office  listed. 

MC  155648  (Sub^lTA).  filed  April  27. 
1961.  Applicant  MAYFIELD  TRUCKING 
INC  10606  Plunkett  SU  Bellflower.  CA 
90706.  Representative:  Leonard  Mayfield 
(same  as  above).  Construction 
machinery,  outfits  and  supplies, 
between  facilities  in  CA  on  the  one 
hand  and  points  in  AZ  and  NV  on  the 
other,  for  270  days.  Supporting 
shipper(s):  Raymond  International, 
21136  S.  Wihnington  Ave..  Carsmi.  CA: 
Hyster  Corporation.  2425  S.  Garfield, 
Commerce,  CA;  Trautwein  Bros.,  2410 
Newport  Blvd.,  Newport  Beach.  CA; 
Paramount  Padflc  Inc.  14409  Paramount 
Blvd,  Paramount.  CA. 

MC  144572  (Sub^lSTA).  filed  April 
27. 1962.  ^>pUcant  MONFORT 
TRANSPORTATION  COMPANY,  POB 
G,  Greeley.  CO  80632.  Representative: 
John  T.  Wirth.  717 17th  St.  Suite  2eoa 
Denver.  CO  80202.  Carbonated 
beverages,  from  Denver,  CO  to  Lincoln. 
Kearney  and  Grand  Island.  NE,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Denver 
Coca-Cola  Bottling  Company,  3825  York 
St.  Denver,  CO  80205. 

MC  144572  (Sub-6-14TA),  filed  April 
24. 1981.  Applicant  MONFORT 
TRANSPORTATION  COMPANY,  P.03. 
G.  Greeley,  CO  80632.  RepresenUtive: 
John  T.  Wirth.  717 17th  St..  Suite  260a 
Denver,  CO  8Q20Z.  (1)  Appliances, 
hydrotherapy  equipment,  sink  and 
shower  fixtures,  smoke  alarms,  and 
filters,  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  part  (1)  above,  itom  points  in  CA.  IL. 
IN,  NY,  OH.  PA  and  TX  to  Larimer 
County.  CO,  for  270  days.  Supporting 
shipper  Teledyne  Water  Pik.  1730 
Prospect  Ft  Collins.  CO  80524. 

MC  144572  (Sub-6-15TA).  filed  ^»il 
27. 1981.  AppUcant  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley,  CO  80631. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center,  717 17th  St.  Denver. 
CO  80202.  Malt  beverages,  bom  BoChlo. 
NY:  Detix)it.  MI:  Galveston.  TX:  Omaha. 
NE:  Phoenix.  AZ;  St  Louis.  MO:  and  St 
Paul  MN  to  (keeley.  CO.  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  H  ft  S 
Distributing.  Inc.  2123  2iul  Avenue. 
Greeley.  CO  80631. 

MC  144053  (Sub-6-lTA).  filed  April  2a 
1981.  Applicant  DON  MUMMA 
TRUCKING.  INC  Rt  2.  Box  143M. 


Spokane.  WA  96207.  Representative: 
George  R.  LaBissonlere.  16  8.  Grady 
Way.  Suite  233.  Renton.  WA  06066. 
Contract  carrier:  irregular  routes:  trailer 
components  and  porta  ueedia  the 
construction  or  building  oftraUerw  from 
points  in  AL.  ML  KY.  OH  IN.  m  PA. 
CA.  WL  CO.  GA.  MO  andMN  to  points 
in  Spokane  County.  WA.  tmdar 
continuing  contracts  with  Comet  Corp., 
of  Spokane.  WA:  Liland  TMlers.  Inc..  of 
Spokane.  WA:  and  Alloy  Thallers.  Inc. 
of  Spokane.  WA.  for  270  days. 
Supporting  shippers:  AUoy  Tkailert,  Inc. 
3025  Gelger  Blvd..  ^kana.  WA  9020i: 
Comet  Corpn  N.  3806  Sullivan  Rd., 
Spokane.  WA  g8216(  Leland  Trailers. 
Inc.  P.O.  Box  11217.  Spokane.  WA 
96211. 

MC  152806  (Sub-6-2TA).  filed  April  28. 
1981.  Applicant  NICHOLSON 
TRUCKING.  INC  1532  &  E.  3rd  Ave^ 
Portland.  OR  97214.  Representative:  Paul 
C  Nicholson  (same  as  applicant). 
Contract  carrier,  irregular  route:  Lumber 
and  wood  products;  pulp,  paper,  and 
related  products;  metal  products, 
building  materials,  and  coaunoditiea 
used  in  the  manufacture  of  the  above, 
between  points  in  AZ.  CA.  CO.  ID,  MT, 
NM.  NV.  OR,  UT.  WA.  and  WY,  for  270 
days.  Restricted  to  shipments  moving  for 
the  account  of  Louisiana-Pacific 
Corporatioa  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shipper 
James  A.  McArthur.  Division  TM. 
Louisiana-Pacific  Corporation.  P.OA 
158.  Samoa.  CA  05564. 

MC  155536  (Sub-6-lTA).  filed  April  27. 
1981.  Applicant  R.  D.  NICKELL,  d.b.a.  R 
D.  NICKELL  TRUCKING  COMPANY. 
4650  Arrow  Hy..  Su.  A-ia  Montclair.  CA 
91763.  Representative:  Earl  N.  Miles. 
3704  Candlewood  Dr..  Bakersfield.  CA 
93306.  Foodstuffs  requiring  refrigeration 
from  points  in  CA  to  points  in  AZ.  AR. 
CO.  ID,  IL.  IN.  lA.  KS.  MN,  MO,  MT,  NE. 
NV,  NM.  ND.  OK.  OR.  SD.  TX.  UT.  WA 
and  WY,  for  270  days.  Supporting 
shipper  Packers  Cold  Storage.  1415  S. 
Raymond  Ave..  FuUerton.  CA  02631. 

MC  119555  (Sub-6-2TA).  filed  April  26 
1961.  Applicant  OIL  ft  INDUSTRY 
SUPPLIERS  LTD..  P.O.  Box  350a 
Calgary,  Alberta.  CD  T2P  2P9. 
Representative:  D.  S.  Vincent  (same  as 
applicant).  Cement  additive,  from 
Dightoa  MA  to  ports  of  entry  on  the 
US/CD  IntemaHonal  Boundary  line 
located  at  Queenston.  NY.  for  270  days. 
Supporting  shipper  Atkemix  Inc..  P.O. 
Box  1065.  Brentford.  Ontario.  CD. 

MC  140163  (Sub6-4TA).  filed  April  27, 
1981.  Applicant  POST  ft  SONS 
TRAN^'ER.  INC  2326  Milwaukee  Rd. 
Tacoma.  WA  96421.  Representative: 
George  R.  LaBissonlere.  16  S.  Grady 
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Way.  Suite  233,  Renton.  WA  98055. 
Metal  and  metal  products  between 
point*  in  the  Seattle.  WA.  commercial 
zone,  on  the  one  hand,  and  point*  in  OR. 
CA  and  UT.  on  the  other  hand,  for  270 
days.  Supporting  shippers:  National 
Blower  and  Sheet  Metal  Co..  1129  St 
Paul  Ave..  Tacoma.  WA  96421:  A8C 
Pacific.  2141  Kfilwaukee  Way.  Tacoma. 
WA  96421:  and  Traffic  Control  Sign  Co.. 
P.O.  Box  11305,  Tacoma.  WA  96411. 

MC 156546  (Sub-6-lTA),  filed  April  27. 
1981.  Applicant  SNOWBIRD,  INC.,  244 
Kelly  Road.  Bdlingham.  WA  98225. 
Representative:  Bruce  A.  Wolt  2120 
Pacific  BIdg.,  Seattle  WA  08104. 
Contract  carrier,  irregular  routes: 
Building  materials,  between  points  in 
WA.  CA.  OR.  ID.  and  international 
points  of  entry  between  WA  and  B.C. 
CD.  for  270  days.  Supporting  shipper. 
Duke  Lumber,  Ltd.,  201-20316  Seth  Ave.. 
Langley.aCV3A3Y7. 

MC  141687  (Sub-6-llTA),  filed  April 
27, 1961.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC,  2301 
Milwaukee  Way.  Tacoma.  WA  98421. 
Representative:  Michael  E.  Southards 
(same  as  applicant).  Commodities  dealt 
in  or  used  by  the  manufacturers  of 
foodstuff,  between  points  in  the  Seattle. 
WA  commercial  zone  on  the  one  hand, 
and.  on  the  othe  hand,  points  in  OR.  CA. 
ID.  NV.  MT.  UT,  WY.  AR.  TX.  NM  and 
LA  for  270  days.  Supporting  shipper 
Alaska  Group  of  Companies,  Inc..  614 
First  Ave..  P.O.  E  4152.  Seattle.  WA 
98104. 

MC  155532  (Sub-6-lTA).  filed  April  24. 
1981.  AppUcant:  WAYNE  ALLEN 
WHITE.  SR..  d.b.a.  WHITE  &  SONS 
TRUCKING.  1036  73rd  Avenue  SE.. 
Tumwater,  WA  96502.  Representative: 
Wayne  Allan  White.  Sr..  5225  80th 
Avenue  NW..  Olympia.  WA  96502. 
Building  Matrials;  Lumber  Wall  Board; 
Wall  Board  Mud  and  Supplies;  Trusses; 
Laminated  Beams;  Nails;  Roofing 
Materials  (asphalt  or  steel);  Posts  and 
Poles  (treated  or  untreated);  Insulation; 
Glass;  Steel;  Shakes.  Between  points  in 
WA.  OR,  ID.  CA.  and  NV.  excluding 
service  between  points  within  a  single 
state  for  270  days.  Supporting  shippers: 
Tri-City  Roofing  Supply  Co.,  d.b.a. 
Suburban  Roofing.  5613  Elvas  Ave., 
Sacramento,  CA  95810;  Lucas  Plywood  & 
Lumber,  2085  Vista  SE..  Salem.  OR 
97302:  U.S.  Lumber  Sales.  2065  Vista  SE.. 
Salem.  OR  97302. 

MC  59412  (Sub-6-lTA).  filed  April  27. 
1981.  Applicant  JACK  L  MASSENDER. 
d.b.a.  ZILLAH  HAULING  SERVICE, 
6502  N.  Pittsburg  St.  Spokane.  WA 
99207.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055.  Lumber  and 


wood  products  between  points  in  WA 
and  ID,  on  the  one  hand,  and  points  in 
ID.  MT.  OR.  CA.  NV.  UT.  CO  and  AZ, 
on  the  other  hand,  for  270  days. 
Supporting  shippers:  There  are  seven 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  152671  (Sub-6-6TA),  filed  April  29, 
1961.  Applicant:  ALL  FREIGHT 
TRANSPORTATION,  INC.,  P.O.B.  6699. 
Boise,  ID  83707.  Representative:  Timothy 
R.  Stivers,  P.O.B.  1576,  Boise,  ID  63701. 
Contract  Carrier,  Irregular  routes:  Brick 
and  masonry  supplies,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  CD  located  in  ND, 
MN,  ID,  MT,  and  WA  to  Boise,  ID,  for 
270  days.  Supporting  shipper.  Masonry 
Center,  Inc..  1424  North  Orchard,  Boise, 
ID  63705. 

MC  134387  (Sub'6-13TA),  filed  May  1. 
1981.  Applicant  BLACKBURN  TRUCK 
LINES,  INC.,  4096  Branyon  Ave.,  Soutii 
Gate,  CA  90280.  Representative:  Patricia 
M  Schnegg,  707  Wilshire  Blvd.,  #1800. 
Los  Angeles,  CA  90017.  Canned  or 
preserved  foodstuffs,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
same  between  points  in  CA,  OR.  WA. 
UT.  ID.  MT  and  WY  for  270  days. 
Supporting  shipper  Del  Monte 
Corporation.  1425  NE.  Irving.  Portland. 
OR  97214. 

MC  134387  (Sub-6-14TA),  filed  May  1. 
1981.  Applicant  BLACKBURN  TRUCK 
LINES,  INC  4996  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd..  #1800, 
Los  Angeles,  CA  90017.  Appliances  and 
machinery  from  Davis  County,  UT  to  all 
points  in  CA.  NV  and  OR.  for  270  days. 
Supporting  shipper  General  Electric 
Company.  1051  S.  Freeport  Industrial 
Parkway.  Clearfield,  UT  84051. 

MC  149138  (Sub-6-4TA),  filed  May  1. 
1981.  Applicant:  CKM  EXPRESS  CO., 
INC..  4250  Oneida.  Suite  130.  Denver. 
CO  80239.  Representative:  William  I. 
Lippman.  Steele  Park.  Suite  330,  50 
South  Steele  St.,  Denver.  CO  60209. 
Beer,  bom  St  Paul,  MN  and  Omaha,  NE 
to  Greeley,  CO  for  270  days.  Supporting 
shipper  H  &  S  Distributing,  2123  Second 
Avenue,  Greeley,  CO  80631. 

MC  149138  (Sub-6-5TA),  filed  May  1. 
1961.  Applicant  CKM  EXPRESS  CO., 
INCm  4250  Oneida,  Suite  130,  Denver. 
CO  80239.  Representative:  William ). 
Lippman,  Steele  Park.  Suite  330,  50 
South  Steele  St.,  Denver.  CO  80209.  Malt 
beverages,  from  St  Paul,  MN,  Peoria,  IL, 
Milwaidcee,  WL  Memphis,  TN  and  San 
Antonio,  TX  to  Denver,  CO,  for  270 
days.  Supporting  shipper.  Murray  Bros. 
Distributing  Co.,  1505  West  3rd  Avenue. 
Denver,  CO  80223. 


MC  113282  (Sub-6-lTA),  filed  Aprils 
1981.  Applicant  CEMENT 
DISTRIBUTORS,  INC..  1442  Richmond 
Beach  Rd..  Seattle.  WA  96177. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321.  Renton.  WA 
98055.  Cement,  in  bulk  and  packages, 
between  points  in  WA  and  OR  and 
points  in  OR  and  WA  and  ports  of  entry 
on  the  U.S.-Canadian  Boundary  Line  in 
WA  for  270  days.  Supporting  shippers: 
Oregon  Portiand  Cement  Co..  Ill  S£. 
Madison  St,  Portiand.  OR  97214;  Valley 
Rite  Mix.  Box  367,  Abbotsford.  B.C. 
V2S-4N9;  Rempel  Brothers  Concrete. 
Ltd.,  2866  Immel  Road.  Box  187.  _ 

Abbotsford.  B.C  V2S  4N8. 

MC  42487  (Sub-6-eOTA),  filed  April  26. 
1981.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portiand.  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities,  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission.  Commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or* 
contaminating  to  other  lading). 
(Hazardous  wastes  are  not  involved), 
serving  points  in  Carbon  and  Emery 
Counties.  UT  as  off-route  points  in 
connection  with  carrier's  existing 
regxdar-route  operations,  for  270  days. 
Supporting  ship;>er(s):  There  are  twelve 
(12)  shippers.  Their  Statements  may  be 
examined  at  the  Regional  Office  listed. 

Note. — ^Applicant  intends  to  tack  to  its 
existing  autliority  to  permit  service  to  and 
from  points  throughout  the  U.S.  Applicant     - 
proposes  to  interiine  traRic  with  its  present 
connecting  carriers. 

MC  136605  (Sub-6-4lTA).  filed  April 
29. 1981.  Applicant  DAVIS 
TRANSPORT.  INC..  P.O.B  8129. 
Missoula,  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Scrap  Metal,  bom  the  facilities  of 
Pacific  Hide  &  Fur  Depot  located  at  or 
near  Glasgow.  Sidney.  Miles  City. 
Billings,  Bozeman.  Butte,  Missoida, 
Kalispell.  Great  Falls,  Havre. 
L^wistown,  Helena.  MT;  Gillette, 
Casper,  Rock  Springs,  Worland, 
Douglas,  WY;  Pocatello,  Buriey,  Twin 
Falls,  Idaho  Falls,  Nampa,  Boise, 
Salmon.  Lewiston,  ID;  to  the'  facilties  of 
Nucor  Corporation  at  or  near  Pljrmouth. 
UT  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Pacific  Hide  &  Fur  Depot  1401 
34d  St  N.W.,  Great  Falls,  MT  59107. 

MC  136605  (Sub-6-42TA),  filed  April 
29. 1981.  Applicant  DAVIS 
TRANSPORT,  INC,  P.O.B  612* 
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Missoula.  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Lumber,  Lumber  Mill  Products  and 
Wood  Products,  horn  points  in  AZ,  CO, 
NM,  and  UT  to  poinU  in  AR.  lA.  IL,  IN. 
KS.  LA.  MI.  MO.  NE  OH.  OK.  TX.  WI 
and  MN,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Sagebrush  Sales 
Company,  P.O.B.  25606,  Albuquerque, 
NM  87125;  Navajo  Forest  Products, 
Navajo,  NM  87157;  Kennedy  Lumber, 
Inc.,  P.O.B.  14008.  Albuquerque,  NM 
87111;  SnoW  Mountain  Lumber 
Company.  P.O.B.  2406.  Durango,  CO 
81301. 

MC 136605  {Sub-6-43TA).  filed  May  4. 
1981.  Applicant:  DAVIS  TRANSPORT, 
INC..  P.O.B  8129.  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same  as 
applicant).  Drilling  mud  and  mud 
additives  (except  in  bulk),  (1)  between 
points  in  the  U.S.  in  and  west  of  ND,  SO, 
NE.  KS.  OK  and  TX  (2)  between  points 
named  in  (1)  above  and  points  in  the 
U.S./CN  Border  in  ND.  MT.  ID,  WA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Milchem.  Inc..  3920  Essex  Lane, 
Houston.  TX  77027. 

MC  155169  (Sub-«-lTA),  filed  April  Sa 
1981.  Applicant:  EXPRESSLY  LTL.  P.O. 
Box  3-245.  Anchorage,  AK  99501. 
Representative:  Russell  A.  Evans,  410 
Maynard  Bldg..  119  First  Ave.  So.. 
Seattle.  WA  98104.  General 
commodities  (except  classes  A  and  B 
explosives),  between  Anchorage,  AK  on 
the  one  hand,  and,  on  the  other,  points 
within  the  Third  Judicial  District  of  AK 
for  270  days.  Supporting  shippers: 
Washington-Oregon  Shippers 
Cooperative  Association/Pacific 
Northwest  Shippers  Cooperative 
Association,  200  West  Thomas,  Seattle, 
WA  98119:  All  trans  Arctic  Container, 
650  South  Othello,  Seattle.  WA  98108; 
Pioneer  Auto  A  Truck  Parts.  Inc.,  P.O. 
Box  2543.  Homer,  AK  99603. 

MC  139906  (Sub-6-70TA),  filed  May  1. 
1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.B.  30303.  Salt  Uke 
City.  UT  84127.  Representative:  Richard 
A.  Peterson.  P.O.B.  81849,  Uncobi,  NE 
68501.  Such  commodities  aa  are  used  or 
dealt  in  by  manufacturers  and 
distributors  of  rubber,  plastic  and 
chemical  products  (except  in  bulk) 
between  the  facilities  of  Fleetway 
Rubber,  Inc.,  at  or  near  Conyers,  GA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Fleetway  Rubber 
Co.,  1961  Industrial  Blvd.,  Conyers,  GA 
30207. 


MC  152109  (Sub-«-14TA):  filed  May  4, 
1981.  Applicant  KAEBAB 
TRANSPORTATION.  INC.  P.O.  Box 
20506.  Phoenix.  AZ  85036. 
Representative:  Michael  F.  Morrone. 
1150 17th  Street  N.W^  Suite  lOOa 
WasUngton.  D.C  20036.  Contract 
carrier,  Irregular  routes:  General 
Commodities  (except  classes  A  and  B 
explosives  and  hazardous  waste 
materials)  (a)  from  points  in  Clark 
County,  NV  to  points  in  Ventura  County. 
Los  Angeles  County,  Orange  County, 
Riverside  County,  San  Bernardino 
County,  and  San  Diego  County,  CA;  Salt 
Lake  City  and  St  George,  UT;  and 
Flagstaff  Kingman.  Phoenix,  and 
Tucson,  AZ,:  and  (b)  from  Los  Angeles 
and  Riverside,  CA  to  points  in  Clark 
County,  NV;  Phoenix.  Flagstaff,  Tucson. 
Sun  City,  and  Chandler,  AZ  for  the 
account  of  the  Flintkote  Company,  Los 
Angeles,  CA  for  270  days.  Supporting 
shipper  The  Flintkote  Company,  5500  8. 
Alameda  St,  Los  Angeles,  CA  90058. 

MC  144135  (Sub-«-lTA).  filed  April  aa 
1981.  Applicant:  L  &  V  TRUCKING.  INC.. 
32650  Almaden  Blvd.,  Union  City.  CA 
94587.  Representative:  Gene  Cannody, 
15523  Sedgeman  St.  San  Leandro.  CA 
94579.  Contract  Carrier,  Irregular  routes: 
Steel  roofing  and  beams  in  truckload 
lots  from  Fremont  CA  to  Las  Vegas.  NV 
and  contracton  materials  and  supplies, 
in  lots  of  10,000  potmds  or  more,  from 
Las  Vegas,  NV  to  Fremont  CA  for  270 
days.  Supporting  shipper.  Inryco,  Inc., 
P.O.  Box  393,  Milwaukee,  WI  53201. 

MC  138505  (Sub-6-«TA),  filed  April  29. 
1981.  Applicant  METROPOLITAN 
CONTRACT  SERVICES,  INC,  6000  So. 
Ulster  St,  Suite  206.  Englewood.  CO 
80111.  Representative:  Ralph  Fox  (same 
as  applicant).  Contract  Carrier  Irregular 
routes:  Such  commodities  as  are  dealt  in 
by  retail  department  stores,  from 
Hartford,  CT.  to  points  in  RI  nd  MA.,  for 
the  accoimt  of  G.  Fox  ft  Co.,  for  270 
days.  Supporting  shipper.  G.  Fox  &  Co.. 
960  Main  St..  Hartford.  CT  06115.  an 
imderlying  ETA  seeks  120  days 
authority. 

MC  144572  (Sub-»-16TA),  filed  May  1. 
1981.  Applicant  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717  17th  St,  Denver. 
CO  80202.  Malt  Beverages,  from 
Memphis,  TN  and  Los  Angeles,  CA  to 
Greeley  and  Niwot  CO,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Twin  Qty 
Distributing,  Inc..  611 8th  St,  Greeley. 
CO  80631. 

MC  155692  (Sub-6-lTA),  filed  April  29, 
1981.  Applicant  DON  PASCUZZO 
TRUCKING,  7153  Nada  Street  Downey, 


CA  90242.  Representaitve:  Miles  L 
Kavaller,  315  So.  Beverly  Dr..  Suite  315. 
Beveriy  Hills,  CA  90212.  Metal  products 
frvm  Los  Angeles  County,  CA.  to 
Phoenix,  Tucson.  Yuma  and  Flagstafl^ 
AZ.  Grand  Junction.  CO.  PocateUo.  ID. 
Las  Vegas.  Carson  City  and  Reno.  NV. 
Salt  Lake  City.  Provo,  St  George, 
Spanish  Foric  and  Vemel,  UT,  for  270 
days.  Supporting  shippers:  Viking  Steel 
Corporation,  1010  North  Main  Street 
Suite  SIS.  SanU  Ana,  CA  92701:  Parcel 
Steel  Company,  417  East  44th  Way,  Long 
Beach.  CA  90807. 

MC  150937  (Sub4)-STA).  filed  April  2a 
1961.  Applicant  R  ft  R  DISTRIBUTING. 
INC.,  1355  Abbott  St,  Salinas.  CA  9390L 
Representative:  William ).  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  Such 
commodities  as  are  dealt  in  by 
wholesale  foodstuffs  distributors,  bom 
poinU  in  CA,  ID,  KS,  MO,  NJ,  OR.  SO. 
TX.  UT,  and  WA.  to  Ne%vport  News. 
Norfolk.  Richmond,  and  Virginia  Beach, 
VA.  for  270  days.  Supporting  shipper 
Sandler  Foods,  1224  Diamond  Springs 
Rd..  Virginia  Beach.  VA  23455. 

MC  146965  (Sub-6-2TA),  filed  May  4. 
1981.  Applicant  REDDING  LUMBER 
TRANSPORT,  P.O.  Box  3306.  Redding. 
CA  06001.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321,  Renton.  WA 
98055.  Salt,  Mineral  Products  and  Salt 
Products  from  UT  to  points  in  CA,  OR, 
NV  and  WA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Utah  Salt 
Company,  Inc.,  1935  South  Main  #307, 
Salt  Lake  City,  UT  84115;  Bucke's  Feed  ft 
Grain,  Inc.,  P.O.  Box  618,  Orland.  CA 
95963. 

MC  147042  (Sub-6^1TA).  filed  April  sa 
1981.  AppUcant  SEARS  TRUCKING, 
INC.,  1760  S.  Anaheim  Blvd.,  Anaheim. 
CA  92805.  Representative:  Robert  Evans 
(same  address  as  applicant).  (1)  Paper 
cups  and  oth^r  paper  articles:  (2)  Plastic 
cups  and  other  plastic  articles;  (3) 
Bakery  goods;  from  Los  Angeles  County. 
CA  to  Las  Vegas,  and  Sparks,  NV,  and 
within  10  miles  of  both  destination 
points,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Sweetheart  Cup  Corporation. 
2155  E.  7th  St..  Los  Angeles,  CA. 

MC  146436  (Sub-6-2TA),  filed  May  1. 
1981.  Applicant  SIERRA  HIGHLANDS, 
BUS  CO.,  INC.,  2015  E  Hammond, 
Fresno,  CA  93703.  Representative:  O.  L 
"Bud"  Johansen  (same  as  above). 
Passengers,  and  baggage  of  passengers, 
in  the  same  vehicle  in  charters  and 
special  operations.  Between  Fresno, 
Kings,  Merced,  Madera,  and  Mariposa 
Counties,  CA.,  On  the  one  hand,  and,  on 
the  other  hand,  points  in  the  U.S. 
including  AK  but  excluding  HI.  For  180 
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days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
ar  twenty-«i;^t  shipper*.  Their 
statements  may  be  examined  at  the 
regional  office  listed. 

MC 155533  (Suh^lTA).  filed  May  4. 
1961.  Applicant  SOUTHWEST  BEEP 
EXPRESS.  INC.  641  &  91st  Ave.. 
ToUeson.  AZ  85853.  Representative:  A. 
Michael  Bernstein.  1441 E.  Thomas  Rd.. 
Phoenix.  AZ  85014.  Meat  aid  meat 
byproducta,  from  the  fodlities  of 
Southwest  Beet  Inc.  et  ToUeson,  AZ  to 
points  In  CA.  and  commodities  dealt  in 
by  retail  and  wholesale  grocery  stores 
firam  points  in  CA  to  points  in  Maricopa 
County.  AZ.  for  270  oays.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipperK  Soutfiwifst  Beef, 
Inc.,  641  S.  9lslAveH  ToUeson.  AZ 
85353,  and  Associated  Grocers,  P.O.  Box 
20511.  Phoenix.  AZ  8503& 

MC  136818  (Sab4-6(rrA),  filed  April 
30, 1961.  AppUcant  SWIFT 
TRANSPORTATION  COMPANY,  INC 
335  W.  Elwrood  Rd..  Phoenbc  AZ  85041. 
Representative:  Donald  E.  Femaays, 
4040  E  McDoweU  Rd..  Suite  320, 
Phoenix.  AZ  85006.  (1)  ContaJnen, 
containers  closures,  container 
components  and  packaging  products,  (2) 
scrap  materials  (except  in  bulk,  in  tank 
vehides  and  diose  requiring  special 
equipment),  and  (3)  materials. 
equipment  and  supplies  used  in  die 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1),  (except  in  bulk,  in 
tank  vehicles  and  tlu>se  requiring  special 
equipment),  between  points  in  tibie  US. 
restricted  to  die  transportation  of  traffic 
originating  at  or  destined  to  die  facilities 
of  Lily  Division  of  Owens-DUnois.  Inc 
for  270  days.  An  underiying  ETA  seeks 
120  days  authority.  Siq>porting  shipper 
Lfly  Division  of  Owens^llinois.  Inc.,  P.O. 
Box  1035,  Toledo,  OH  43666. 

MC-155046  (Snb-e-lTA).  filed  May  1, 
1981.  Applicant:  CARL  A.  PRATT.  SR., 
d.b.a.  SUN  DEVIL  EXPRESS,  10628  S. 
Dobson.  Chandler,  AZ  85224. 
Representative:  (Same  address  as 
applicant).  Contract  Carrier,  irregular 
routes:  Sun  screens  for  vehicles,  mirror 
film  for  windows,  raw  material  to 
process  the  above  and  related  items, 
between  points  in  the  States  of  AZ,  CA. 
FL,  lA.  NY,  NC,  and  VA  for  the  account 
of  Gila  River  Products  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gila  River 
Products,  6615  W.  Boston  St.,  Chandler. 
AZ  65224. 

MC  144956  (Sab-6-2TA).  filed  April  29. 
1981.  Applicant:  TRANS-MUTUAL 
TRUCK  LINES,  INC.  4427A  72nd  Ave. 
S.E.,  Calgary,  Alberta.  CD  T2C  2C1. 
Representative:  James  M  Christensm. 
4444  IDS  Center.  80  Sa  Eighth  St.. 


MinneapoUs.  MN  55402.  (1)  Brick  from 
ports  of  entry  on  the  International 
Botmday  line  between  die  U.S.  and  CD 
located  in  WA.  ID  and  MT  to  points  in 
AZ.  CA.  nX  MT.  NV.  OR.  UT  and  WY 
for  270  days.  An  underiying  ETA  for  120 
days  (R6-3)  was  granted  on  April  17. 
1961.  Supporting  shippers:  1-XL 
Industries.  Ltd..  5440  HoUybridge  Way 
RiduDond.  DC  CD.  V7C  4N4:  Wesdand 
Masonry  Supply.  Inc.  1650  Linda  Vista 
Dr..  San  Marcos.  CA  92080. 

MC  119755  (Sub-6-fTA).  filed  May  4, 
1961.  AppUcant  WEST-TRADE 
TRANSPORT.  LTD.,  P.O.  Box  2058. 
Vancouver.  BC.  CD.  V6B  3S3. 
Representative:  fade  R.  Davis.  1100  IBM 
Bldg..  Seattle.  WA  96101.  Contract 
carrier,  iirqpilar  routes:  General 
commodities  (except  Class  A  and  B 
explosives  and  hazardous  wastes) 
originating  at  or  destined  to  the  fkdUties 
of  American  President  lines  Ltd.  and 
American  President  lines  Canada  Ltd. 
between  points  on  die  US/Canada 
international  boundary  line  located  in 
WA.  ID  and  MT  on  die  one  hand.  and. 
on  die  ofter.  points  in  WA.  OR.  CA.  ID. 
MT,  WY.  CO.  UT.  NV  and  AZ  for  270 
days.  Supporting  shippers:  American 
President  Lines  Ltd..  3225  E.  Marginal 
Way  S..  Seattie,  WA  96134  and 
American  President  lines  Canada  Ltd., 
1818-355  Buirard  St.  Vancouver.  BC  CD 
V6C2J1. 

MC  153628  (Sub-6-2TA),  filed  ^>ril  29, 
1981.  AppUcant  JIM  LARSEN,  d.b.a. 
WIND  RIVER  TRUdONG,  215  First 
Ave..  S.W..  Park  Qty.  MT  56063. 
Representative:  Charies  M  WilUams. 
665  Capitol  Life  Center.  1600  Sherman 
St.  Denver,  CO  80203.  Contract  carrier, 
irregular  routes;  Lumber,  lumber 
products  and  wood  products  from  the 
fedUties  of  St  Regis  Paper  Company  at 
or  near  Libby.  MT  to  points  in  AL,  AZ, 
AR.  CO,  CT,  DE  FL  GA.  ID,  m  IN,  L\. 
KS,  KY.  LA.  ME.  MO.  MA.  Ml  MN,  MS. 
MD,  MT.  NE,  NH.  NJ.  NM  NY,  NC  ND. 
OH.  OK.  PA.  RL  SC  SD.  TN.  TX.  VT. 
UT.  VA.  WV.  WL  WY  and  DC  for  270 
days,  restricted  to  traffic  moving  under  a 
continuing  contract  or  contracts  with  SL 
Regis  Paper  Company.  So^porting 
shUppec  St  Regis  Paper  Company.  1019 
Pacific  Ave..  Tacoma.  WA  66401. 

MC  151661  (Sub-6-2TA).  filed  April  3a 
1981.  AniUcant  WREDCO,  INC. 
Country  Qub  Rd..  GiUette,  WY  82716. 
Representative:  WiUiam  R.  Wri^t  D 
(same  address  as  applicant).  (1) 
Petroleum  tmd  Petroleum  Products,  in 
containers  and  advertising  materials 
and  artides  distributed  by  wholesale  or 
retail  suppliers,  marketos  or 
distributors  of  Petroleum  Products.  Fhim 
Tulsa.  CMC  to  points  fai  Big  Horn. 
Camiriwll.  Johnson.  Natrona.  Sheridan 


and  Washakie  Counties.  WY  for  270 

days.  Supporting  shipper  Northeastern 

OU  Company.  Inc.  Box  964.  GiUette.  WY 

62716. 

Agatha  L.  Maifaaovidi, 

Secretary. 

in  Doc  n-ttfio  Pibd  »-ts-n:  Ml  mM 
I  COOK  7tis-st-a 


■Willi  wBiTier*!  rWnnmwmn  AllilNllny 


The  fdlowing  applications,  filed  on  or 
after  February  9, 1961.  are  governed  by 
Special  Rule  251  of  die  Commission's 
Rules  of  Practice,  see  49  CFR  1100.25L 
Special  Rule  251  was  published  in  die 
Fedatai  Baglster  on  December  81.  I960, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  die  Fadaral  Register 
issue  of  December  3, 1960.  et  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  AppUcations  may  be 
protested  only  on  th^  grounds  that  ■ 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  die  appropriate  statutes 
and  Commission  rMulations.  A  copy  of 
any  applicatioo.  inclnding  aU  supporting 
evidence,  can  be  obtained  from 
appUcant's  representative  upon  request 
and  payment  to  appUcanf  s 
representative  of  SIOjOO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
epplications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitnns,  water  carrier  dual 
operations,  or  Jurisdictioiial  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  pnqKised 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Ac±  Eadi 
applicant  is  fit  willing,  and  able,  lo 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  ^Title  46. 
Subtitle  IV.  United  States  Code,  and  die 
service  propoeed,  and  to  conform  to  the 
requirements  of  Title  4a  Subtide  IV. 
United  SUtes  Code,  and  die 
Commission's  regulation.  Bxcqit  where 
noted,  this  decision  is  neidier  a  maior 
Federal  action  significandy  affectiiig  the 
quality  of  die  human  environment  nor  e 
major  regulatory  actian  under  the 
Energy  VvXkj  and  Conservation  Act  of 
1975. 
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In  the  absence  of  legally  sufBdent 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
bom  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  wdth  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintain^  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  ar«  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OPI-142 

Decided:  May  7, 1981. 

By  the  Commissioa  Review  Board  No.  1, 

Members  Parker,  Chandler,  and  Fortier. 

MC  12801  (Sub-2),  filed  April  28. 1981. 
Applicant  CARL  L  FRYE,  2101  Ross 
Ave.,  Cincinnati,  OH  45212. 
Representative:  E.  R  van  Deusen,  P.O. 
Box  97,  Ehiblin.  OH  43017,  (814)  351.6227. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  15557a  filed  April  29. 1981. 
Applicant  GRAND  ENTERPRISES. 
INC..  P.O.  Box  10036.  Springfield.  MO 
65808.  Representative:  H.  |.  Anderson. 
Rt  4,  Box  320,  Rogersville,  MO  65742, 
(417)  883-2055.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

MC  ISSeea  filed  April  29. 1981. 
Applicant  LABAY/SUMMERS 
INTERNATIONAL.  INC.  1314  Texas 
Ave.,  706  Great  Southwest  Bldg., 
Houston,  TX  77002.  Representative: 
Allen  Labay  (same  address  as 
applicant),  (713)  237-9431.  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-2-067 

Decided:  May  6, 1981. ' 
By  the  Conunission,  Review  Board  Na  t. 
Members  Parlcer,  Chandler,  and  Fortier. 


MC  155382,  filed  April  17, 1981. 
Applicant  TIM  W.  THUDIUM.  Rte.  2. 
Box  77A.  Buddin.  MO  04631. 
Representative:  Tim  W.  Thudium  (same 
address  as  arolicant).  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
intheU.S. 

Volume  No.  OFY-4-122 

Decided:  May  7, 1981. 
fiy  the  Commissioa  Review  Board  Na  2. 
Members  Carletoo,  Fisher,  and  WiUlams. 

MC  155578,  filed  April  29, 1981. 
AppUcant  CONWELL  CORPORATION. 
d.b.a.  AM-CAN  TRANSPORTATION 
BROKERACX  COMPANY,  3400 
Stonewall  Dr.,  Lancaster,  TX  75751. 
Representative:  Ralph  W.  Pulley,  Jr.. 
4555  First  National  Bank  Bldg..  Dallas. 
TX  75202,  (214)  741-6283.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  Na  OPY-4-125 

Decided  May  7, 1981. 
By  the  Commission,  Review  Board  Na  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  155567,  filed  April  29. 1981. 
Applicant  KENNETH  E.  BENNETT,  P.O. 
Box  287,  Skyline  Dr..  New  Albany,  IN 
47150.  RepresenUtive:  Harold  C.  JollifE, 
3242  Beech  Dr..  Columbus.  IN  47201. 
(812)  379-2558.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatfia  L  M«fanovidi. 
Secretary. 

pit  Oob  n-144a0  nbd  t-lS-Sl:  Sd45  ami 


Motor  Cm  i  toi  a,  PonnwMnt  Authority 
narlilnni"  Hf  lainn  Nntira 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedanl 
Register  of  December  31.  I960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Fedval  Register  issue  of 
December  3. 19ea  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100JU2.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $ia00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

FfaMUafi 

With  tfie  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  wiDing.  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtide  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  IH>licy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opiwsition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  imopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  approiviate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satined  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  die  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shaU  be 
construed  as  conferring  only  a  single 
operating  right 

Notaw — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlierwiae.  AppUcatioos 
for  motor  contract  catrter  authority  are  diose 
where  service  is  for  a  named  shipper  "under 
contract". 

Vohnne  No.  OPI-141 

Decided:  May  7, 1881. 
By  The  Commission.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  33041  (Sab-165).  filed  April  30, 
1981.  AppUcant  IML  FREIGHT,  INC, 
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P.O.  Box  30277.  Salt  Laka  Qty.  UT 
04iaa  RaprsMOtathra:  BUon  B.  Brasaa 
(sama  addreM  aa  applicant).  (801)  972- 
7283.  Tkansportiiig  aooft  ammodibM  as 
are  dealt  in  or  atad  by  mamifactoren 
and  distilbaton  of  (1)  outdoor 
ncreatioaal  oquipment,  and  (2)  heating 
and  air  coaditionJng  equipment, 
between  the  Cadlitiea  of  Coleman  Co.. 
Inc.  and  its  soppUen  and  dealer*  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  US. 

MC  75471  (Sub^).  filed  April  28. 1981. 
AppUcant  ELSTON  RICHARDS 
STORAGE  COMPANY,  a  CorporaUoo. 
3739  Patterson  SE..  Grand  Ra^ds,  MI 
49508.  Representative:  Edwaid 
Malinzak.  900  Old  Kent  Bldg..  Grand 
Rapids,  MI  40503.  (818)  459-8121. 
Transporting  furniture  and  fixtures, 
clock*,  and  cpplianoe*,  between  those 
points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  Junction  with 
the  western  boandaiy  of  Itasca  Cotmty, 
MN.  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN,  to-the 
international  boundary  line  between  the 
ILS.  and  Canada. 

MC  110080  (Sub-8),  filed  April  29. 
1981.  Applicant  LENZ  BROS..  Box  278. 
Lansing.  lA  52151.  Representative:  Roger 
C  Lenz  (same  address  as  applicant). 
(319)  538-4533.  Transporting 
construction  materials,  equipment,  and 
supplies,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Brennan  Construction  Company  of 
Lansing,  lA. 
^    MC112391  (Sub-42).  filed  April  28. 
\  1981.  AppUcant  HADLEY  AUTO 
VniANSPORT.  a  corporation.  P.O.  Box 
W,  Pico  Rivera.  CA  9066a 
Representative:  David  E.  Driggers,  1600 
Lincoln  Center.  1660  Lincoln  SL,Denver, 
CO  80264,  (301)  861-402&  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Volvo  of  America 
Corporation,  of  Rockleigh,  N). 

MC  116371  (Sub-18).  filed  May  1, 1981. 
Applicant  LIQUID  CARGO  LINES 
LIMITED,  452  Southdown  Rd..  Clarkson. 
Ontario,  Canada  L5I 2Y4. 
Representative:  Wilhelmina  Boersma, 
1600  Fuvt  Federal  Bldg.,  Detroit.  MI 
48228,  (313)  962-8492.  Transporting 
liquid  fabric  softener,  between  points  in 
Brown  and  Rock  Counties,  WI.  on  the 
one  hand,  and,  on  the  other,  those  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in  MI 
on  the  Detroit  and  St  Clair  Rivers. 

MC  118370  (Sub-10).  filed  April  3a 
1981.  Applicant  BANANA 
TRANSPORT,  INC,  12712  North  Oregon 


Ave.,  Tampa.  PL  33812.  Representative: 
).  Greg  Hardeman.  818  United  American 
Bank  Bklg..  Naahville.  ITI  372ia  (815) 
244-Sloa  TtanqMTting  aucA 
commodiUes  »$  are  dealt  in  by 
distributorB  of  bananas,  between  points 
in  Cliarleston.County,  SC^  on  the  one 
hand.  and.  on  the  other,  points  in  AL,  PL. 
GA.  KY.  NC  Ma  MO,  lA.  WL  MN.  WV, 
miN.  OH  ML  PA.  and  in. 

MC  120081  (Sab-38).  filed  May  1. 1981. 
Applicant  BESTWAY  EXPRESS.  INa 
905  Visco  Drive.  Nashville.  TN  372ia 
Representative:  George  M.  Catlett.  Suite 
708,  Moaure  Bldg.,  Frankfort.  KY  40801. 
(502)  227-7384.  Transporting  such 
commodities  as  are  dealt  in  by 
publishing  houses,  between  Nashville, 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  Rapides  Parish.  LA. 

MC  138080  (Sub-21),  filed  May  1.1981. 
Applicant  ROKO  EXPRESS.  INC  P.O. 
Box  160, 819  West  Fifth  Ave.,  Columbus, 
OH  43212.  Representative:  Thomas  M 
O'Brien.  10  S.  LaSalle  St,  Suite  1800, 
Chicago.  IL  80603,  (312)  263-160a 
Transporting  food  and  related  products 
(1)  between  poinU  in  IL.  IN.  LA.  ML  MO, 
OH,  and  TX  on  die  one  hand.  and.  on 
the  other,  points  in  FL  and  GA.  and  (2) 
between  points  in  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  FL 
GA.  lA.  H.  IN.  KS.  KY,  MN,  MO.  MS. 
NC.  NE,  OH  OK.  SC,  TN,  TX.  VA.  WL 
andWV. 

MC  143081  (Sub-14).  filed  April  27, 
1981.  Applicant  ELECTRIC 
TRANSPORT,  INC  P.O.  Box  528,  Eden, 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant), 
(919)  e23-810a  Transporting  pu/p,  paper 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  filtrator  Coffee  Apparatus 
Company  of  Clifton.  N). 

MC  144121  (Sub-9).  filed  April  28. 
1981.  Applicant  LARRY'S  EXPRESS. 
INC.,  720  Lake  Street,  Tomah.  WI  54660. 
Representative:  )ames  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Road 
Madison.  WI  53719,  (808)  273-1003. 
Transporting  food  and  related  products, 
between  points  in  die  U.S.,  under 
continuing  contract(s)  with  Schott 
Distributing  Co.,  In&,  of  Rochester,  MN. 

MC  144740  (Sub-36).  filed  April  28, 
1981.  Applicant  L  G.  DEWITT,  INC 
P.O.  Box  7a  Ellerbe.  NC  28338. 
Representative:  Fred  Daughtery  (same 
address  as  applicant).  (919)  652-2811. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ore-Ida 
Foods,  Inc.  of  Boise.  ID. 

MC  145150  (Sub-20).  filed  May  1. 1981. 
AppUcant  HAYNES  TRANSPORT  CO.. 
INC  RJL  2,  Box  9,  Salina,  KS  87401. 


Representative:  Qyde  N.  Christey,  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
11(X.  Topdia.  KS  66812,  (913)  233-0829. 
Transporting  chemicals  and  related 
products,  between  points  in  OK.  KS. 
MO.  lA.  NB.  TX.  CO.  and  LA. 

MC  147811  (Sub-8).  filed  April  sa 
1981.  AppUcant  FLO-JO 
CONTRACTING.  INC  P.O.  Box  283, 
Belgrade  Lakes,  ME.  0491& 
Representative:  Karl  A.  Johnson  (same 
address  as  appUcant).  (207)  397-2757. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  C0Dtnct(s)  with  W.  H. ' 
Shurtleff  Co..  of  Portland.  ME. 

MC  149170  (Sttb-23).  filed  April  Sa 
1981.  AppUcant  ACTION  CARRIER. 
INC  P.O.  Box  8Sa  1000  East  41st  St. 
Sioux  FaUs,  SD  57105.  Representative: 
Cari  L  Steiner.  39  South  LaSaUe  SU 
Chicago,  IL  60803,  (312)  238-«375. 
Transporting  food  and  related  products. 
between  points  in  Seward  County,  KS, 
on  the  one  hand,  and,  on  die  other, 
poinU  in  die  U.S. 

MC  150241,  filed  April  29, 1981. 
AppUcant  JOHN  E.  BANCHICH,  d.b.a. 
FULL  HOUSE  TAXI  CO.,  239  Lake  Shore 
Drive,  Port  CUnton,  OH  43452. 
Representative:  John  E.  Banchidi  (same 
address  as  appUcant).  (419)  734-1314. 
TtanspotiiDg  passengers,  in  vehicles 
having  a  seating  capcaity  of  not  more 
than  10  passengers,  in  special 
operations,  be^nning  and  ending  at 
points  in  OH,  and  extending  to  points  in 
ML  IN,  and  PA,  under  continuiiig 
contract(s)  with  ConsoUdated  RaU 
Corporation,  of  Philadelphia,  PA. 

MC  151570  (Sub-2),  filed  April  29, 
1981.  AppUcant  CLEARWATER 
TRUCKING,  INC  P.O.  Box  87,  Salt  Lake 
City,  UT  841ia  Representative:  Robert 
L  Cope,  Suite  501, 1730  M  Street  NW.. 
Washington.  DC  20038,  (202)  298-290a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  UT  and  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  NM,  TX.  CA,  NV.  UT.  CO,  OR,  WA, 
WY.ID,andMT. 

MC  152820  (Sub-4),  filed  April  28, 
1981.  AjipUcant  CUSTOMIZED 
TRANSPORTATION,  INC  999  North 
Main  St.  Glen  EUyn.  IL  60137. 
Representative:  Dennis ).  Kupchik,  1105 
N.  Market  SU  15di  Floor,  Wilmington. 
DE 19801.  (215)  985-6853.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  beteeen  points  in  the 
U.S.,  under  continuing  contract(s)  with 
American  Cyanamid  Company  of 
Wayne,  NJ. 

MC  15284a  filed  April  28. 1981. 
AppUcant  PATRICIA  AND  JAMES 
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KEELER.  d.b.8.  P  &  J 
TRANSPORTATION  CO..  Route  288, 
Berkey,  OH  43504.  RepresenUtive: 
Donald  G.  Hichmon.  R.D.  #1,  Box  7. 
Union  Springs.  NY  1316a  (315)  888-7252. 
Transporting  food  and  related product$, 
between  points  in  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE,  IL. 
IN.  MD.  Ml,  NJ,  NY.  PA,  VA,  WV.  and 
DC. 

MC 153971  (Sub-2].  filed  April  28. 
1981.  Applicant:  E-Z  TRANS,  INC  P.O. 
Box  641.  Woodbury.  CT  06798. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St.  Hartford.  CT  06103.  (203) 
728-0700.  Transporting  general 
commoditiea  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Kaiser 
aluminum  &  Chemical  Corporation  of 
Oakland,  CA. 

MC  154121  (Sub-7).  filed  April  28. 
1981.  Apphcant:  TRAILINER  CORPm 
P.O.  Box  357.  Old  Chester  Rd., 
Gladstone,  N]  07934.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  N]  07934.  (201)  234-0301. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Warner- 
Lambert  Company,  its  subsidiaries, 
divisions,  or  vendors,  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  154221,  filed  April  28. 1981. 
Applicant:  FISCHER  OIL  CO.,  a      - 
Corporation.  300  West  5th  St. 
Washington.  MO  63090.  Representative: 
Joseph  &  Rebman.  314  North  Broadway, 
13th  Floor,  St  Louis,  Mo  63102,  (314) 
421-0845.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  Madison  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in 
Jefferson.  Franklin,  Warren  and  St 
Charles  Counties,  MO. 

MC  154780  (Sub-2).  filed  April  28. 
1981.  Applicant:  ATLANTIC 
TRANSPORT  SERVICE.  INC..  1300 
South  French  Ave..  Box  257,  Sanford,  PL 
32771.  Representative:  Kim  D.  Mann, 
7101  Wisconsin  Ave..  Suite  1010, 
Washington.  DC  20014,  (301)  986-14ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NG  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  155141,  filed  April  30, 1981. 
Applicant:  JAMES  A.  RUDOLPH,  d.b.a. 
RUDOLPH  EXPRESS,  Route  1.  St 
Joseph,  MN  56374.  Representative:  Val 
M.  Higgins,  1600  TCP  Tower.  121  So.  8th 
St.,  Minneapolis,  MN  55402,  (612)  333- 
1341.  Transporting  food  and  related 
products,  between  points  in  Steams 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS.  OK.  and  TX. 


MC  155560,  filed  April  24, 1981. 
Applicant  CENTRAL  TRUCKING,  INC 
P.O.  Box  168.  Columbus,  IN  47201. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  ores  and 
minerals,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Oxide 
ft  C3iemical  Corp..  of  Indianapolis,  IN. 

MC  15565a  filed  April  30, 1981. 
AppUcant  8HELTON  TRUCK  ft 
TRAILER  SERVICE.  INC.,  1029  Channel 
Ave.,  Memphis,  TN  36113. 
Representative:  Michael  F.  Shelton 
(same  address  as  applicant),  (901)  774- 
4060.  ltiXi»^or\ixi%  forest  products, 
lumber  and  wood  products,  rubber  and 
plastic  product*,  clay,  concrete,  glass  or 
stone  products,  metal  products, 
machinery,  and  transportation 
equipment,  between  points  in  Shelby 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  15588a  filed  April  3a  1981. 
Applicant  JACK  COCHRAN 
TRUCKING.  1302  W.  Broadway,  Mt 
Pleasant  MI  48858.  Representative:  Jack 
Cochran  (same  address  as  applicant). 
(517)  772-0639.  Transporting  Mercer 
commodities,  between  points  in  ML  on 
the  one  hand,  and,  on  the  other,  points 
In  n,  KY.  OH,  PA,  and  WV. 

Volume  Na  OPY-2-068 

Decided:  May  8. 1961. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  32122  (Sub-4),  filed  April  28, 1981. 
AppUcant  PAZEN  TRANSFER  LINES, 
INC.,  P.O.  Box  243,  Waukau,  WI  5498a 
Representative:  Edward  J.  Gerrity,  P.O. 
Box  914.  Appleton,  WI  54912. 1-(414) 
734-5608.  Transporting  pulp,  paper,  and 
related  products,  between  points  in 
Chester  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  LA, 
MN.  OH,  WL  and  tiioae  in  tiie  Lower 
Peninsula  of  ML 

MC  52793  (Sub-60F).  filed  April  17, 
1981.  Applicant  BEKINS  VAN  LINES 
CO..  3090  Via  Mondo.  Compton.  CA 
90221.  Representative:  David  P. 
Christianson.  707  Wilshire  Blvd.,  Suite 
1800.  Los  Angeles,  CA  90017,  (213)  627- 
8471.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

Note. — Issuance  of  this  certificate  is 
subject  to  prior  or  coincidental  cancellation 
of  applicant's  written  request  of  all 
duplicating  authority,  including  all  Subs  and 
dates  of  issuance. 

MC  96992  (Sub-31),  filed  April  27. 
1981.  Applicant:  HIGHWAY  PIPELINE 
TRUCKING  CO..  P.O.  Box  1517. 
Edinburg,  TX  78539.  Representative: 
Kenneth  R.  Hoffinan,  P.O.  Box  2165, 
Austin,  TX  78768.  Transporting  (1) 


petroleum,  natural  gas  and  their 
products,  and  (2)  chemicals  and  related 
products,  between  points  in  CA.  NV. 
UT.  AZ.  CO.  NM.  Ka  OK.  TX.  MO.  H. 
IN.  KY,  ML  OH  AR.  LA.  MS.  AU  PL. 
CA.  SC,  NC  VA.  WV.  MD.  TN,  and  DE. 
Condition:  Issuance  of  this  certificate  is 
subject  to  prior  <Jt  coincidental 
cancellation  of  applicant's  written 
request  of  MC-eoe92  Subs  13, 17,  and  2a 
now  pending  certificates. 

MC  104683  (Sub-54).  filed  April  23. 
1981.  Applicant  TRANSPORT,  INC.. 
P.O.  Box  1524.  Hattiesbuig.  MS  39401. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Transporting  commodities  in  bulk.  (1) 
between  points  in  AL,  PL.  GA.  LA,  MS, 
SC  and  TX,  (2)  between  points  in 
Escambia  County,  PL  and  points  in  TN, 
(3)  between  points  in  Jackson  County. 
MS.  on  the  one  hand,  and,  on  the  other, 
poinU  in  NJ,  OH.  and  PA.  (4)  between 
points  in  Forrest  County,  MS,  on  the  one 
hand,  and.  on  the  other,  Chicago,  IL, 
Memphis,  TN  and  points  in  Bergen 
County,  N). 

MC  116132  (Sub-8),  filed  April  28, 
1881.  AppUcant  NATIONAL  TANK 
TRUCK  DELIVERY,  INC.  85  East  Gay 
St.  Columbus,  OH  43215. 
Representative:  Earl  N.  Merwln  (same 
address  as  appUcant),  (814)  224-3161. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Company,  of  LouisviUe,  KY. 

MC  146402  (Sub-31).  filed  April  17. 
1981.  AppUcant  CONALCO 
CONTRACT  CARRIER.  INC  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
appUcant),  (901)  423-2406.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  doors,  between  UtUe  Rock,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  Uie  U.S. 

MC  146782  (Sub-50).  filed  April  27, 
1981.  AppUcant  ROBERTS  CARRIER 
CORPORATION,  300  First  Ave.,  South. 
NashviUe,  TN  37201.  Representative: 
James  Rex  Raines.  300  First  Ave.,  South, 
NashviUe,  TN  37201.  Transporting 
knocked  down  steel  storage  racks  and 
stainless  steel  Nuclear  storage  racks 
between  points  in  GreenviUe  County,  SC 
on  the  one  hand,  and.  on  the  other 
points  in  die  U.S.  in  and  East  of  ND,  SD, 
NE.KS.OK,andTX. 

MC  150093  (Sub-2),  filed  April  20, 
1981.  AppUcant  THE  TOM  DAVIS 
CORP.,  d.b.a.  DAVIS  LINES.  5335  N.W 
lllUi  Drive,  Grimes,  LA  50111. 
Representative:  Richard  D.  Howe,  600 
HubbeU  Bldg.,  Des  Moines,  LA  50309, 
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515-244-2329.  Transporting  lumber  and 
wood  products,  .between  points  In  the 
U.S.,  under  continuing  contract(s)  with 
Crawford  Sales  Co.,  of  Des  Moines.  lA. 

MC 150003  (Sub-3),  filed  April  za 
1981.  Applicant  THE  TOM  DAVIS 
CORP.,  d.b.a.  DAVIS  LINES.  6335  N.W. 
111th  Drive.  Grimes,  lA  50111. 
Representative:  Richard  D.  Howe.  000 
Hubbell  Bldg..  Des  Moines.  lA  50300. 
515-244-2329.  Transporting  metaJ 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  The 
Waldinger  Corporation,  of  Des  Moin<>«, 
lA 

MC  150103  (Sub-14),  filed  April  20. 
1981.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC.  116  West 
Washington  SL.  Jeflferson.  WI 53540. 
Representative:  Wayne  W.  Wilson.  ISO 
East  Oilman  St,  Madison.  WI  53703, 
008-256-7444.  Transporting  pulp,  paper 
and  related  products  and  rubber  and 
plastic  products,  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
Astro  Packaging.  Ino.  of  South  Holland. 
IL. 

MC  150163  (Sab-7).  filed  April  24, 
1981.  AppUcant  HORWITH  TRUCKS. 
INC.,  R.D.  #1.  Coplay.  PA  18037. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave..  Southampton.  PA  18966, 
215-357-7220.  Transporting  coal  and 
coal  products,  between  points  in  Berks, 
Qiester,  and  Northumberland  Counties. 
PA  on  the  one  hand.  and.  on  the  other. 
poinU  in  ME.  NH.  VT,  MA.  CT.  PA,  NY. 
NJ.  DE.  MD.  VA.  RL  and  DC 

MC  151012  (Sub-1).  filed  April  28. 
1981.  Applicant:  O.WX.  TRANSPORT, 
INC,  157  Carolyn  Lane.  Nicholasville. 
KY  40356.  Representative:  Robert  H. 
Kinker,  314  West  Main  Street.  P.O.  Box 
464,  Frankfurt  KY  40602.  (502)  223-8244. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  used  by  (a) 
Foremost-McKesson.  (b)  Gulf  States 
Paper  Corporation,  (c)  FansteeL  Inc.,  (d) 
Popeye  Sign  Company,  (e)  Metro  Tool  & 
Manufacturing  Co..  Inc.  (f)  Hospital 
Specialty  Co..  (^  Star  Tool  ft  Die  Co.. 
Inc..  (h)  American  Can  Co..  (i)  Marti 
Division  Rauch  Industries,  Inc.,  (j)  Rand 
McNally  &  Co.,  (k)  Armco.  Inc..  and  (1) 
Ajax-Magna  Thermic  and  their 
subsidiaries,  at  points  in  the  U.S.  in  and 
east  of  MN,  L\.  NE,  KS,  OK.  and  TX.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
NE,KS,OK.andTX. 

MC  152013  (Sub-2),  filed  April  27. 
1981.  Applicant  DISTRIBUTION 
CARRIER.  INC.  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Representative: 
Donald ).  Balsley,  Jr..  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives),  between  points  in  the 
U.S.  in  and  east  of  MN.  lA.  Ma  AR.  LA 
andTX. 

MC  155342.  filed  April  2a  1961. 
AppUcant  G.WJ}.  EXPRESS.  INC.  P.O. 
Box  396,  Pioneer,  OH  43554. 
Representative:  A.  Charles  TeU.  100  E. 
Broad  St.  Columbus.  OH  43215. 614- 
228-1541.  Transporting  metal  products, 
between  points  in  Williams  County,  OH, 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  VS.,  in  and  east  of  ND,  SD, 
NE.KS.  OK,  andTX. 

MC  155442.  filed  April  22, 1981. 
^plicant  LARRY  LOMAX.  d.b  ji. 
LOMAX  LEASING  COMPANY,  Rte.  2, 
Palmyra.  MO  63461.  Representative: 
Richard  S.  Brownlee  TO,  235  East  High 
St.  lefferson  Qty.  MO  65102. 3l4-«3fr- 
8135.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  fertilizer,  between 
points  in  Lee  County,  lA  and  Marion 
County,  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  IL,  and  MO. 
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Decided  May  7, 1961. 
By  the  Commiuion.  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Willianu. 

MC  91306  (Sub-41).  filed  April  3a 
1981.  Applicant  JOHNSON  BROTHERS 
TRUCKERS.  INC  1858  9th  Ave.  NE.. 
Hickory.  NC  28601.  Representative:  Eric 
Meieihoefer.  Suite  1000, 1029  Vermont 
Ave.  NW..  Washingtoa  DC  20005,  (202) 
347-9332.  Transporting  food  and  related 
products,  between  points  in  NY  and  PA 
on  the  one  hand.  and.  on  the  other, 
points  in  NC  SC  and  GA. 

MC  117956  (Sub-21).  filed  April  2a 
1981.  Applicant  SCOTT  TRANSFER 
CO..  INC  1134  Sylvan  Road  SW.. 
Atlanta.  GA  303ia  Representative: 
Warren  A.  Goff.  2008  Claik  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137.  (901) 
767-5600.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8]  with  (1) 
The  Verlile  Co..  of  Tampa.  FL,  (2)  SK 
Products  Corporation,  of  Atlanta.  GA. 
(3)  U.S.  Solar  Corporation,  of  Hampton. 
FL,  (4)  Distribution  Services  of  America. 
Inc.  of  Boston.  MA.  and  (5)  United 
Freight  Inc.,  of  Morrow,  GA 

MC  124306  (Sub-90),  filed  April  2a 
1981.  AppUcant  KENAN  TRANSPORT 
COMPANY.  INCORPORATED.  P.O.  Box 
2729  Chapel  HUL  NC  27514. 
Representative:  Francis  W.  Mclnemy. 
Suite  #502. 1000 16th  Street  NW.. 
Washington.  DC  2003a  (202)  78^-6131. 
Transporting  commodities  in  bulk, 
between  points  in  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


MC  142126  (Sub-13).  filed  May  1.  VKL 
AppUcant  FOAM  TRANSPORT.  INC 
201  Ballardvale  St.  Wihnington.  MA 
01887.  Representative:  Wesley  S. 
Chused.  15  Coort  Square,  Boston.  MA 
0210a  (617)  742-S53a  Transporting  (1) 
pulp,  paper  tmd  related  products,  and  (2) 
rubber  and  plastic  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  fifiy  Packaging 
Corporation,  of  Somerset  N). 

MC  143776  (Sub-23).  filed  April  2a 
1981.  AppUcant  COB.. 
INCORPORATED.  155  Spaulding  SE.. 
Grand  Rapids.  MI  48S0a  Representative: 
Kari  L  Gotting.  1200  Bank  of  Lansing 
Bldg.,  Lansing.  MI  48933  (517)  480^724. 
Transporting  food  and  related  products, 
between  points  in  Kenosha  County.  WL 
Berrien  County.  ML  and  Lake  and  Cook 
Counties.  IL.  on  the  one  hand  and,  on 
the  other,  points  in  AR.  KS,  MS.  MO. 
NM.  OK.  TN.  TX.  MN,  ND.  and  SD. 

MC  146646  (Sub-144).  filed  April  2a 
1981.  AppUcant  BRISTOW  TRUCKING 
CO..  INC  P.O.  Box  6355-A.  . 
Birmingham.  AL  35217.  Representative: 
John  R.  FTawley.  Jr..  Suite  20a  120 
Summit  Parkway,  Birmingham.  AL 
35209,  (205)  042-eiia  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail,  department  catalogue  sales, 
hardware,  appliance,  home 
improvement  drug  and  variety  stores, 
between  points  in  the  U.S. 

MC  146646  (Sub-145).  filed  ^ril  29. 
1981.  AppUcant  BRISTOW  TRUCKING 
CO..  INC  P.O.  Box  6355-A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
appUcant).  (205)  849-5403.  Transporting 
(1)  pulp,  paper  and  related  products.  (2) 
rubber  and  plastic  products,  (3)  textile 
mill  products,  and  (4)  metal  products. 
between  points  in  the  U.S. 

^  MC  147636  (Sub-22),  filed  April  2a 
1961.  AppUcant  LARRY  E.  HICKOX. 
d.b.a.  LARRY  E.  HICKOX  TRUCKING, 
Box  95,  Casey,  IL  6242a  Representative: 
Midiael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  (217)  544-546a 
TranaportiDg  pet  foods,  between  points 
in  Franklin  County.  OH  and  Coles 
County.  IL,  on  the  one  hand,  and.  on  die 
other,  points  in  the  U.S. 

MC  147006  (Sub-5).  filed  April  2a 
1981.  AppUcant  KOHN  TRANSPORT 
INC.  4850  Southway  SW..  Canton.  OH 
44706.  Representative:  David  A.  Turano, 
100  E.  Broad  St.  Columbus.  OH  4321S. 
(614)  228-1541.  Transporting  such 
commodities  as  are  dsalt  in  or  used  by 
manufactiuers  and  distributors  of 
alcohoUc  beverages,  between  points  in 
Cook  Coimty,  IL  on  the  one  hand.  and. 
on  the  other,  points  in  ML  MD.  NJ.  NY. 
and  PA. 
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Dedded  May  7. 1981. 
By  The  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC 143776  (Sub-22).  filed  April  28. 
1981.  Applicant:  CD.B.. 
INCORPORATED.  155  Spaulding 
Avenue  SE,  Grand  Rapids,  MI  49506. 
Representative:  C  Michael  Tubbs  (same 
address  as  applicant),  (800]  253-9527. 
Transporting  paper  and  plastic  products. 
between  the  facilities  of  James  River 
Corporation  of  Virginia  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  144606  (Sub-ig),  filed  April  28. 
1981.  Applicant:  DUNCAN  &  SON 
LINES,  INC..  714  East  Baseline  Rd.. 
Buckeye,  AZ  85326.  Representative: 
Donald  W.  Powell.  4150  North  12th  St. 
Phoenix,  AZ  85014.  (602)  241-0777. 
Transporting  pulp,  paper  and  related 
products,  (1)  between  Denver.  CO  and 
Salt  Lake  City.  UT  and  points  in  AZ  and 
NM,  and  (2)  between  Albuquerque,  NM 
and  points  in  AZ. 

MC  146486  (Sub-2),  filed  April  3a 
1981.  Applicant:  GARY  HARTMANN, 
dba.  FOREST  PRODUCTS 
TRANSPORTATION,  Plant  &  Taylor 
Rds.,  P.O.  Box  857.  Ukiah.  CA  95482. 
Representative:  Thomas  M.  Loughran. 
100  Bush  St..  2l8t  Fl.,  San  Francisco,  CA 
94104,  (415)  986-5778.  Transporting  (1) 
building  materials,  (2)  forest  products, 
■  (3)  lumber  and  wood  products,  and  (4) 
metal  products,  between  points  in  CA. 
WA,  OR,  NV.  and  ID. 

MC  146616  (Sub-17).  filed  April  29, 
1981.  Applicant:  B  &  H  MOTOR 
FREIGHT,  INC.,  4724  West  21st  St.. 
Tulsa,  OK  74107.  Representative:  Fred 
Rahal,  Jr.,  Suite  305  Reunion  Center,  9 
East  Fourth  St.,  Tulsa,  OK  74103,  (918) 
583-9000.  Transporting  oilfield 
production  equipment,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Mustang  Mfg.  Company,  Inc.,  of 
Tulsa.  OK. 

MC  146636  (Sub-7),  filed  May  1, 1981. 
Applicant:  J.  K.  SMITH.  P.  SMITH  AND 
M.  R.  SMITH,  a  partnership,  d.b.a. 
SMITH  TRUCKING,  Route  1,  Box  43. 
Round  Lake,  MN  56167.  Representative: 
jack  L  Shultz.  P.O.  Box  82028,  Lincoln. 
NE  68501,  (402  475-6761).  Transporting 
food  and  related  products,  between  the 
facilities  of  Armour  Food  Company,  at 
points  in  the  U.S.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  149216  (Sub-3),  filed  April  28. 
1981.  Applicant:  WELLINGTON 
TRANSPORTATION,  INC.,  67  Andrew 
St.,  Newton  Highland,  MA  02161. 
Representative:  James  E.  Mahoney.  148 
State  Street  Boston,  MA  02109.  (617) 


523-2660.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Colonial  Provision  Co.,  Inc.  and  Agar 
Supply  Co..  Inc..  both  of  Boston.  MA, 
Parklane  Foods.  Lac.  of  ML  Prospect.  IL, 
and  HRM  Provisions.  Inc.  of  Dee^eld. 
IL 

MC  150596  (Sub-3),  filed  May  1, 1981. 
Applicant:  ROBERT  JAY  SPENCER 
d.b.a.  SPENCER  BROS.  TRUOONa  212 
Lincoln  St.,  Lake  Crystal  MN  56066. 
Representative:  Stanley  C  Olsen.  Jr.. 
5200  Willson  Rd.,  Ste.  307,  Edina.  MN 
55424,  (612)  927-8855.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  soaps. 
lotions,  and  cleansing  agents,  between 

Eoints  in  Blue  County,  MN,  on  the  one 
and,  and.  on  the  other,  points  in  the 
US. 

MC  152406  (Sub-2).  filed  April  3a 
1981.  Applicant  TEXAS  WESTERN 
EXPRESS,  INC.,  5713  Azle  Ave.,  Fort 
Worth.  TX  76114.  Representative:  Billy 
R.  Reid,  1721  Carl  SL,  Fort  Worth,  TX 
76106,  (817)  332-471&  Transporting /o(x/ 
and  related  products,  between  points  in 
Tarrant  County,  TX  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  on  and  east  of  a  line  begiiming  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itdsca  County,  MN,  then  northward 
along  the  western  boundaries,  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  behveen  the 
U.S.  and  Canada. 

MC  153756.  filed  April  29, 1981. 
Applicant:  JAMES  R.  MURPHY,  db.a. 
JAMCO,  Hwy  34  and  Reed  St..  Sheffield, 
IL  61361.  Representative:  Carl  E. 
Munson,  469  Fischer  Bldg.,  P.O.  Box  796, 
Dubuque,  lA  52001.  Transporting 
hazardous  materials,  between  the 
facilities  of  Waste  Research  and 
Reclamation  Co..  Inc.  at  points  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  154646  (Sub-5),  filed  May  1, 1981. 
Applicant:  A  &  O  ENTERPRISES,  INC. 
db.a.  GREATWKT 
TRANSPORTATION  SYSTEMS.  2022 
Kent  Ave.,  Grand  Island.  NE  68801. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln.  NE  68501,  (402)  475-6761. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  building  materials 
and  home  improvement  dealers, 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  Payless 
Cashways.  Inc.  of  Kansas  City.  MO. 

MC  155046  (Sub-1),  filed  May  1, 1981. 
Applicant  CARL  A.  PRATT.  SR.,  d.b.a. 
SUN  DEVIL  EXPRESS,  10628  S.  Dobson. 
Chandler.  AZ  85224.  Representative: 
Carl  A.  Pratt  Sr.  (same  address  as 


applicant).  (602)  800-1202.  T^anspwting 
(1)  rubber  and  plastic  products  and  (2) 
transportation  equipment,  between 
pohits  in  the  \3&^  onder  contiDaing 
contract(s)  with  Gila  River  Products  of 
Chandler.  AZ. 

MC  15510a  filed  April  S.  1981. 
previously  noticed  in  die  Federal 
Regislar  of  April  2a  1961.  Applicant 
OLYMPIC  VAN  LINES.  lNa.7214C 
Lockport  FL.  Lorton.  VA  22079. 
Representative:  Stanley  L  Goldman. 
1700  K  Street  NW..  Washington.  DC 
2000a  (202)  833-6884.  Transporting 
household  goods,  between  Alexandria. 
Fairfax  City,  Falls  Church. 
Fredericksburg.  Harrisonburg, 
Manassas,  and  Windiester.  VA,  and 
points  in  Arlington.  Fairfax.  Prince 
William,  Clarke,  Culpeper,  Fauquier. 
Frederick,  Greene,  Loudoun,  Madison. 
Orange.  Page.  Rappahannock. 
Rockingham,  Shenandoah.  Spotsylvania. 
Stafford,  and  Warren  Counties.  VA, 
Anne  Arundel,  Calvert  Charies. 
Howard.  Montgomery,  Prince  Georges, 
and  St  Marys  Counties,  MD,  Grant 
Hampshire.  Hardy.  Mineral  Pendleton. 
Pochahontas,  Randolph.  Tucker,  and 
Webster  Counties,  WV.  and  DC  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  CT.  DE.  FL,  GA.  IL.  IN.  KY.  LA.  MB. 
MD,  MA.  ML  MS.  MO.  NH  NJ,  NY.  OH. 
PA,  RL  SC  TN.  VT,  NC  VA.  WV.  Wl 
and  DC 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 
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Decided:  May  4, 1961. 
By  The  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DowelL 

MC  2428  (Sub-38),  filed  April  22, 1981. 
Applicant:  H.  PRANG  TRUCKING  CO.. 
INC.,  112  New  Brunswick  Ave., 
Hopelawn  (Perth  Amboy).  NJ  08861. 
Representative:  Morton  E.  Kiel.  Suite 
1832, 2  Worid  Trade  Center,  New  York. 
NY  10048,  (212)  466-0220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
The  Austin  Company,  of  Roselle.  NJ. 

MC  74609  (Sub-3).  filed  April  13. 1981. 
Applicant:  JOHN  E.  MURRAY  MOVING 
&  STORAGE  CO..  INC.  88  Middle  St. 
Geneva,  NY  14456.  Representative:  Roy 
D.  Pinsky,  Suite  102a  State  Tower  Bldg., 
Syracuse,  NY  13202.  (315)  422-2384. 
Transporting  (1)  food  and  related 
products,  between  points  in  Ontario 
County.  NY.  on  the  one  hand,  and,  on 
die  odier,  poinU  in  NJ.  NY.  PA.  CT.  MA. 
MO.  and  VA;  and  (2)  household  goods, 
between  points  in  Wayne.  Ontario. 
Seneca.  Yates,  Cayuga,  and  Monroe 
Counties,  NY.  on  the  one  hand.  and.  on 
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die  other,  points  in  AL,  AR.  CT,  DE.  FL,       149  Kimbaik  St.  Longmont  CO  80501. 
GA.  IL.  IN.  lA.  KY.  LA.  ME,  MD,  MA.  Representative:  Jack  h.  Wolfe.  665 

ML  MN.  Ma  MO.  NH.  NJ.  NY.  NC.  OH.  _^pitol  Life  Center.  1600  Sherman  St.. 
PA,  RL  SC.  TN.  VT.  VA.  WV.  WL  and  Denver.  CO  80203,  (303)  839-5856. 

Transporting  (1)  chemicals  and  related 


DC 

MC 101619  (Sub-ll).  fihsd  ^>ril  22. 
1981.  Applicanfc  HOVER  TRUCKING  y 
CO..  P.O.  Box  758, 1431  So.  nth  St.  X 
Niles.  MI  4912a  Representative:  Paul  D. 
Borghesani.  Suite  300.  Communicana 
Bldg..  421  So.  Second  St.  Elkhart  IN 
46516,  (219)  293-3507.  Transporting 
general  commodititu  (except  classes  A 
and  B  explosives),  between  Chicago,  IL, 
points  in  Elkhart  Kosciusko,  LaGrange, 
Marshall.  Noble.  La  Porte.  St  Joseph, 
and  Stariw  counties.  IN.  and  points  in 
ML 

MC  126809  (Sub-140).  filed  April  16, 
1981.  AppUcant  USHER  TRANSPORT, 
INC  3925  Old  Benton  Rd..  Paducah.  KY 
42001.  Representative:  George  M 
Cadett  708  McQure  Bldg..  Frankfort  KY 
40601.  (502)  227>-7384.  Thinsporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesalers  and  distrlbuton  of  malt 
beverages.  (1)  between  Louisville.  KY, 
on  the  one  hand.  and.  on  the  other, 
points  in  Allegheny  Cotmty,  PA,  Allen 
County.  IN.  Cuyahoga  County.  OH.  and 
Bexar  County,  TX.  (2)  between  Toledo, 
OH.  on  the  one  hand.  and.  on  the  other, 
St  PauL  MN,  points  in  Allen  County,  IN, 
and  (3)  between  points  on  Obion 
County.  TN,  on  the  one  hand.  and.  on 
the  other.  MUwaukee.  WL  Fort  Worth, 
TX.  Evansville,  IN.  and  Newport  KY. 
points  in  Rockingham  County,  NC  and 
St  Clair  County,  IL 

MC  129219  (Sub-30).  filed  April  22, 
1981.  Applicant:  CMD 
TRANSPORTATION,  INC  12340  S.E. 
Dumolt  Rd.,  Clackamas,  OR  97015. 
Representative:  FUlip  G.  Skofstad.  1525 
N£.  Weidler,  Portland,  OR  97232,  (503) 
288-8141.  Tran^Kirting  (1)  pulp,  paper 
and  related  products.  (2)  rubber  and 
plastic  products,  {3)  metal  products,  (4) 
lumber  and  wood  products,  (5) 
machinery,  (6)  chemicals  and  related 
products,  and  (7)  textile  mill  products, 
between  points  in  the  U.S.,  under 
continuing  contract  with  Blake  Moffitt  ft 
Towne,  division  of  Saxon  Industries, 
Inc.,  of  New  Yo A.  NY. 

MC  134978  (Sub-24),  filed  April  17. 
1981.  Applicant:  C  P.  BELUE.  d.b.a. 
BELUE'S  TRUCKING.  Route  3. 
Campobello,  SC  29322.  Representative: 
Mitchell  King,  Jr..  P.O.  Box  1628. 
Greenville,  SC  20602.  (803)  288-9300. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  fertilizer!  between 
points  in  GA,  NC-and  SC. 

MC  141668  (Sub-3),  filed  April  16. 
1981.  Applicant-  LONGMONT 
TRANSPORTATION  COMPANY,  INC 


products,  and  (2)  such  commodities  as 
are  used  by  laundry  and  dry  cleaning 
businesses  (except  those  described  in 
(1)  above),  be^een  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Katzson  Brothers,  Inc.,  of  Denver,  CO. 

MC  142050  (Sub-160),  filed  April  17. 
1981.  Applicant  CARDINAL 
TRANSPORT,  INC.,  1803  Mound  Road. 
Joliet  n.  60436.  Representative:  Fred  R 
Daly,  2550  M  St.  NW..  Suite  475, 
Washington.  DC  20037,  (202)  293-3204. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  metal  products, 
between  points  in  Queens  and  Nassau 
Counties,  NY.  and  Morgan  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150698  (Sub-52).  filed  April  24. 
1981.  AppUcant  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  342  Schuyler 
Ave.,  Keami;y,  NJ  07032.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  Worid 
Trade  Center,  New  York,  NY  10048,  212- 
466-022a  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Marubeni  America  Corp..  of  New  York. 
NY. 

MC  150900  (Sub-3),  filed  April  23, 
1981.  Applicant  GENE  F.  LACAEYSE, 
db.a.  G.  F.  LACAEYSE  TRANSPORT. 
RJt  #2.  Box  110,  Montezuma,  lA  50171. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309, 
515-244-2329.  Transporting /ooo^anc^ 
related  products,  between  points  in 
Tama  Cotmty,  lA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.$. 

MC  151069,  filed  April  22, 1981. 
Applicant  AWC.  INC  3664  S.  Highland 
Drive,  Las  Vegas,  NV  89103. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive,  Carson  City,  NV  89701, 
(702)  882-5649.  Transporting  radioactive 
materials  between  points  in  the  U.S. 

MC  151329  (Sub-2),  filed  April  23, 
1981.  Ai^licant  MID  WEST  STORAGE 
&  TRANSPORTATION,  INC  20950 
MacArthur  Rd.,  Warren,  MI  48089. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd.,  Toledo.  OH  43613, 
(419)  474-6883.  Transporting  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Raritan  River  Steel  Company,  of  Perth 
Amboy,  NJ.  ; 

MC  153628,  filed  April  24, 1981. 
AppUcant  JIM  LARSEN,  d.b.a.  WIND 
RIVER  TRUCKING,  215  First  Ave.,  SW.. 


Park  City.  MT  56063.  Representative: 
Charles  M  WiUiams.  666  Capitol  Life 
Center.  1600  Sherman  St.  Oniiver.  CO 
80203, 303-839-5856.  lYansporting  (1) 
lumber  and  wood  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Prentice  Lumber  Co.. 
Inc.,  and  Louisiana-Pacific  Corporation, 
both  of  Portland.  OR.  and  St  Regis 
Paper  Company,  of  Tacoma.  W^  and 
(2)  pulp,  paper,  and  related  products. 
and  (3)  day,  concrete,  glass  or  stone 
products,  between  points  in  die  U.S.. 
under  continuing  contract(s)  with 
Louisiana-Pacific  Corporation,  of 
Portland.  OR. 

MC  153889,  filed  AprH  22. 1961. 
AppUcant  ST  FREIGHT  SYSTEMS. 
INC.,  One  California  St,  San  Francisco. 
CA  94111.  Representative:  Charles  A. 
Webb.  Suite  1111. 1828  L  Street  N.W.. 
Washington.  DC  20036. 202-296-2929. 
Transporting  general  commodities 
(except  used  household  goods  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Cost-Plus,  Inc.  of  San 
Francisco,  CA. 

MC  153929,  filed  April  24. 1961. 
AppUcant  MONROE  LEASING.  INC 
3434  Akron-Cleveland  Rd.  Cuyahoga 
FaUs.  OH  44223.  Representative: 
Andrew  Jay  Buikholder,  275  East  State 
St.,  Columbus.  OH  43215. 614-226-6575. 
Transporting  chemicals  between  points 
in  the  U.8..  under  continuing  contract(s) 
with  Go-Jo  Industries.  Inc.  of  Akron, 
OH. 

MC  154518,  filed  April  23,  lisoi. 
Applicant  STEVE  LUEHRS,  d.b.a. 
TRIPLE  J  TRUCKING,  Route  2,  Norfolk, 
NE  68701.  Representative:  Max  H. 
Johnston.  P.O.  Box  6507,  Uncohi,  NE 
68506. 402-488^4841.  Transporting  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  widi 
Norfolk  Iron  &  Metal  Company,  of 
NorfoUc  NE. 

MC  154628.  filed  April  22. 1981. 
AppUcant  R  ft  R.  INC  2882  W.  Lk. 
Sammamish  Pkwy.  NE..  Redmond,  WA 
98052.  Representative:  Boyd  Hartman. 
P.O.  Box  3641.  BeUevue,  WA  96009, 206- 
453-0312.  Transporting  general 
commodities,  between  pointo  in  the  U.S. 
under  continuing  contract(8)  with 
Bostrum-Warren.  In&  of  Seattie,  WA. 

MC  155468,  filed  April  23. 1981. 
AppUcant  WILES  TRANSPORT 
COMPANY,  LIMITED.  42  Bond  St, 
OriUia.  Ontario,  CN  L3V IJS. 
Representative:  Morton  E-IQeL  Suite 
1832. 2  Worid  Trade  Center.  New  York. 
NY  10048. 212-466-0220.  Transporting 
transportation  equipment,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
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States  and  Canada  on  the  one  hand, 
and,  on  the  other,  points  in  WI,  E,  IN, 
Ml  OR  PA.  N).  and  MA. 

Volume  Na  OPYSSB 

Decided:  May  6, 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

MC 1239  (Sub-12),  fUed  April  24, 1961. 
Applicant:  PONY  TRUCKING.  INC.,  501 
State  Route  7.  Steubenville.  OH  4395^ 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg..  1511  K  St..  N.W., 
Washington,  DC  20005.  202-783-790a 
Transporting  (1)  metal  products,  (2) 
clay,  concrete,  glass  and  stone  products, 
(3)  building  materials,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Harbison-Walker  Refractories 
Division  of  Dresser  Industries.  Inc..  of 
Pittsburgh,  PA  and  Kaiser  Alominum  & 
Chemical  Corporation  of  Oakland,  CA. 

MC  31389  (Sub-328),  filed  April  28. 
1981.  Applicant:  McLEAN  TRUCKING 
COMPANY,  P.O.  Box  213,  Winston- 
Salem,  NC  27154.  Representative:  Daniel 
R.  Simmons  (same  address  as 
applicant).  919-721-2000.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives],  serving  Crockett,  TX.  as  an 
off-route  point  in  connection  with 
applicants  existing  regular-route 
authority. 

MC  89389  (Sub-24),  filed  April  24. 
1981.  Applicant:  JOART  TRUCKING 
COMPANY.  P.O.  Box  332,  New 
Brunswick.  NJ  08903.  Representative: 
Edward  F.  Bowes,  P.O.  Box  1409, 167 
Fairfield  Rd..  Fairfield.  NJ  07006.  201- 
575-7700.  Transporting  commodities  in 
bulk,  between  points  in  N],  Onondaga 
County,  NY  and  New  Castle  County.  DB 
on  the  one  hand,  and,  on  the  other, 
points  in  VT,  ME.  NH.  WV.  OH.  and  NC 

MC  112539  (Sub-22).  filed  April  24. 
1981.  Apphcant:  PERCHAK  TRUCKING. 
INC.,  P.O.  Box  811,  Hazelton.  PA  18201. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St..  Taylor.  PA  18517.  (717) 
344-8030.  Transporting  metal  products, 
machinery,  between  points  in  Luzerne 
County,  PA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  112989  (Sub-140).  filed  April  28. 
1981.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Hwy.  998.  Eugene. 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant), 
503-747-1283.  Transporting  metal 
products,  between  the  facilities  of  A  &  K 
Railroad  Materials,  Inc.  at  points  in  the 
U.S.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  113528  (Sub-56),  Bled  April  16. 
1981.  Applicant:  MERCURY  FREIGHT 
UNES.  INC..  P.O.  Box  1247.  MobUe.  AL 


36633.  Representative:  Joy  Stephenson 
(same  address  as  applicant).  (205)  476- 
4890.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between 
Asheville.  NC.  and  Dallas.  TX.  serving 
the  off-route  points  of  IVler,  Evadale, 
Jacksonville,  and  Nacogdoches,  TX, 
from  Asheville  over  Interstate  Hwy  40  to 
Little  Rock.  AR.  then  over  Interstate 
Hwy  30  to  Dallas,  and  return  over  the 
same  route;  (2)  between  Lebanon.  TN. 
and  Nashville,  TN,  from  Lebanon  over 
U.S.  Hwy  231  to  junction  U.S.  Hwy  31E 
near  Bethpage,  TN.  then  over  U.S.  Hwy 
31E  to  Nashville,  and  return  over  the 
same  route;  (3)  between  New  Orleans, 
LA.  and  Memphis,  TN.  &t>m  New 
Orleans  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  55  at  or  near  La 
Place.  LA.  then  over  Interstate  H%vy  55 
to  Memphis,  and  return  over  the  same 
route:  (4)  between  Biitaingham.  AL,  and 
Memphis.  TN,  over  U.S.  Hwy  78;  (5) 
between  Birmingham.  AL,  and 
Nashville,  TN.  over  Interstate  Hwy  65; 
(6)  between  Atlanta.  GA,  and  Nashville, 
TN,  &x>m  Atlanta  over  Interstate  Hwy  75 
to  junction  Interstate  Hwy  24,  then  over 
Interstate  Hwy  24  to  Nashville,  and 
return  over  the  same  route;  (7)  between 
Charlotte,  NC  and  Gainesville,  FL,  from 
Charlotte  over  U.S.  Hwy  21  to  jimction 
U.S.  Hwy  321  at  Columbia,  SC  then  over 
U.S.  Hwy  321  to  junction  U.S.  Hwy  17, 
then  over  U.S.  Hwy  17  to  junction 
Interstate  Hwy  95  at  or  near  Brunswick. 
GA,  then  over  Interstate  Hwy  95  to 
jtuiction  Interstate  Hwy  10.  then  over 
Interstate  Hwy  10  to  junction  U.S.  Hwy 
301,  then  over  U.S.  Hwy  301  to  junction 
FL  Hwy  24,  then  over  FL  Hwy  24  to 
Gainesville,  and  return  over  the  same 
route;  (8)  between  Atlanta,  GA,  and 
Jacksonville.  FL,  from  Atlanta  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  10.  then  over  Interstate  Hwy  10  to 
Jacksonville,  and  return  over  the  same 
route;  (9)  between  Charleston.  SC  and 
Selma,  AL.  from  Charleston  over  U.S. 
Hwy  17  to  junction  Interstate  Hwy  95  at 
or  near  Pocataligo,  SC  then  over 
Interstate  Hwy  95  to  junction  U.S.  Hwy 
17  at  or  near  Hardeeville,  SC  then  over 
U.S.  Hwy  17  to  junction  Interstate  Hwy 
16,  then  over  Interstate  Hwy  16  to 
junction  U.S.  Hwy  80  at  or  near  Macon. 
CA.  then  over  U.S.  Hwy  80  to  Selma. 
and  retiun  over  the  same  route;  (10) 
serving  in  routes  (1)  through  (9)  above 
points  in  MS,  TN,  and  GA,  and  points  in 
AL  on  and  north  of  U.S.  Hwy  278  as  off- 
route  points. 

Not*. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  113658  (Sub-52).  filed  April  27, 
1981.  Applicant:  SCOTT  TRUCK  LINE. 
INC.,  5280  Newport  St..  Commerce  City, 


CO  80022.  Representative:  Rick  A.  Rude, 
Suite  611, 1730  Rhode  Island  Ave.  NW., 
Washington.  D.C  20036.  (202)  223-5goa 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  toilet  preparations  and 
health  and  beauty  care  products, 
between  points  in  Will  County,  Q*  on 
the  one  hand,  and,  on  the  other,  points 
in  Polk  County.  lA,  Sarpy  and  Douglas 
Counties,  NE,  and  Jefferson.  Arapohoe, 
Adams.  Elbert,  and  Denver  Counties, 
CO. 

MC  120909  (Sub-5).  filed  April  22. 
1961.  Applicant:  MIDDLE  AMERICAN 
EXPRESS.  INC.,  11  Indianapolis  Blvd.. 
SchererviUe,  IN  46375.  Representative: 
William  J.  Boyd.  2021  Midwest  Rd..  Suite 
205.  Oak  Brook.  IL  60521.  (312)  629-2900. 
Transporting  general  commmodities 
(except  classes  A  and  B  explosives), 
between  points  in  McHenry.  Lake,  Kane, 
Cook,  DuPage,  KendalL  Will,  Grundy 
and  Kankakee  Counties,  IL,  and  Lake, 
LaPorte  and  Porter  Counties,  IN.  on  the 
one  hand.  and.  on  the  other,  points  in 
Madison.  St  Clair  and  Monroe  Counties, 
IL,  and  St  Charles  and  SL  Louis 
Counties.  MO  and  St  Louis.  MO. 

MC  124679  (Sub-135),  filed  April  27. 
1961.  Applicant:  C  R.  ENGLAND  AND 
SONS.  INC.,  975  West  2100  South.  Salt 
Lake  City,  UT  84119.  Representative: 
Robert  H.  C«mnon  (same  address  as 
applicant),  (801)  972-2712.  Transporting 
lumber  and  wood  products  between 
points  in  the  U.S. 

MC  139858  (Sub-35).  filed  April  28. 
1981.  Applicant  AMSTAN  TRUCKING 
INC..  1255  Corwin  Ave.,  Hamilton.  OH 
45015.  Representative:  Chandler  L  van 
Orman,  1729  H  St  NW.,  Washington, 
D.C  20006.  (202)  337-650a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Dunlop  Tire  and  Rubber  Corporation,  of 
Buffalo.  NY. 

MC  143209  (Sub-17),  filed  April  27. 
1981.  Applicant  HOUSTON 
FREIGHTWAYS,  INC,  10010  Clinton 
Drive,  Galena  Park.  TX  77546. 
Representative:  C  W.  Ferebee,  720  N. 
Post  Oak  Rd.,  Houston.  TX  77024,  (713) 
688-6110.  Transporting  metal  products, 
between  points  in  Cass  County,  TX.  on 
the  one  hand.  and.  on  the  other,  points 
fai  the  U.S. 

MC  143209  (Sub-18),  filed  April  28, 
1981.  Apphcant  HOUSTON 
FREIGHTWAYS.  INC..  10010  Qinton 
Drive,  Galena  Park.  TX  77546. 
Representative:  C  W.  Ferebee,  720  N. 
Post  Oak  Rd.,  Houston,  TX  77024.  (713) 
688-6110.  Transporting  (1)  "Mercer"  and 
(2)  earth  drilling  commodities,  between 
points  in  the  U.S. 
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MC 144189  (8ub-15).  filed  Apia  28, 
1881.  AppUcant  CORPORATE 
TRANSPORT,  INC  107  7th  North  St. 
Liverpool  NY  1308&  Representative: 
John  L  Alfano.  550  Mamaroneck  Ave.. 
Harrison.  NY  10528. 914-835-4411. 
Transporting  printed  matter  between 
points  in  the  UA^  under  continuing 
contract(s)  widi  Dayton  Press.  Inc..  of 
Dayton.  OR 

MC  144960  (Sub-32),  filed  April  24. 
1881.  Applicant  WHEATON  CARTAGE 
COMPANY.  Wheaton  Ave  KfiUviOe.  NI 
08382.  Representative:  Laurence  ). 
DiStefano.  Jr.  (same  address  as 
applicant).  808-825-140%  ext  2414. 
Transporting  {1)  farm  products  and  (2) 
food  and  related  products  between  die 
facilities  used  by  McCormick  ft 
Company,  Inc.,  hi  the  U.S..  on  die  one 
hand.  and.  on  the  other,  points  in  die 
U.S. 

MC  146148  (Sub-17),  filed  April  23. 
1981.  Applicant  B-RIGHT  TRUCKING 
CO.,  7087  West  Blvd..  Suite  8. 
Youngstown.  OH  44512.  Representative: 
A  Charles  TeU,  100  E.  Broad  St. 
Columbus,  OH  43215,  614-228-1541. 
TransfKirting  ganeraJ  commodities. 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  Wl  m  KY,  TN,  MS  and  LA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US. 

MC  147259  (Sab-14).  filed  April  2a 
1981.  Applicant  CHURCHILL 
TRANSPORTATION.  INC  2455  24di  St. 
Detroit  MI  48216.  Replftsentative: 
Richard  E.  VanWinkle.  16801  VanDam 
Rd..  Soudi  Holland.  IL  80473,  (312)  596- 
9200.  T^'ansporting  pulp,  paper  and 
related  products,  between  Chicago.  DL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.8. 

MC  147669  (Sub^),  filed  April  21. 
1981.  Applicant  McNTTT  PRODUCE, 
INC  8236  Amelia  Drive.  Jenison.  MI 
4942&  Representative:  J.  Michael  Smith. 
800  Calder  Plaza  Bldg.,  Grand  Rapids, 
MI  49503, 616-iS0-8311.  Transporting 
farm  products  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Top  Distributing  Company,  of  Grand 
Rapids,  ML 

MC  150500  (Sub-3).  filed  April  28. 
1981.  Applicant  BULI£T  EXPRESS, 
INC  5600  First  Ave..  P.O.  Box  289,  Bay 
Ridge  Station,  Brooklyn.  NY  1122a 
Representative:  Robert  L  Van  Buren 
(same  address  as  applicant).  212-492- 
7332.  Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hancor,  Inc.  of  Halletsville,  TX. 

MC  150578  (Sab-17),  filed  April  2a 
1981.  AppUcant  STEVENS 
TRANSPORT,  a  division  of  Stevens 
Foods,  Inc.  2944  Modey  Drive.  Suite  302. 


Mesquite.  TX  7515a  Representative: 
Michael  Richey  (same  address  as 
applicant),  214-681-0454.  Transporting 
food  and  relarted products  between 
FUladelphia,  PA  points  in  Montgomery, 
Lehigh,  and  Wyoming  Counties,  PA, 
Portland.  OR.  Points  in  Yamhill  County. 
OR.  San  Jose,  San  Francisco,  and  Los 
Angeles.  CA,  points  in  Shelby  County. 
TN,  Atlanta,  GA  poinU  in  Camden 
County,  NJ,  points  in  Ottawa  County, 
ML  Syracuse.  NY.  Tampa.  FL.  Dallais, 
TX.  points  in  Cook  County.  IL.  and 
points  in  Jefferson,  Boulder,  Adams, 
Arapahoe,  Douglas,  and  Elbert  Counties, 
CO,  on  the  one  hand.  and.  on  the  other. 
poinU  in  die  U.S. 

MC  151098  (Sub-2),  filed  April  27, 
1981.  Applicant  JEN-CHARTER.  INC  4 
Gravin  St.  Coram,  NY  11727. 
Representative:  Deborah  Laper  (same 
address  as  applicant),  516-028-2009. 
Transporting  Coal  and  coal  products, 
between  points  in  die  U.S.,  under 
continuing  contract(8]  with  Falk  Coal  ft 
Oil  Ina,  of  St  James,  NY. 

MC  153479,  filed  April  28, 1981. 
AppUcant  KAYE  TRUCKING  AND 
LEASING  COMPANY,  INC.,  Box  186% 
Route  2,  Wheelersbuig,  OH  45894. 
Representative:  Stephen  C  Fitch,  155 
East  Broad  St,  Columbus  OH  43215, 
614-461-1337.  Transporting  coal  and 
coal  products  between  points  in  ^e 
U.S.,  under  continuing  contract(s)  with 
Island  Creek  Coal  Saks  Company  of 
Lexington.  KY. 

MC  153748.  filed  April  24. 1981. 
AppUcant  DANDY  TRUCKING.  INC 
1035  Donnelly  Ave.  SW..  AUanta.  GA 
30310.  Representadve:  Lavem  R. 
Holdeman.  P.O.  Box  81849,  Lincob.  NE 
68501, 402-753-4101.  Transporting  food 
and  related  products,  between  points  in 
AL,  FL,  GA  NC  and  SC  on  die  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK 
andTX. 

MC  155438,  filed  April  22, 1981. 
AppUcant  PAUL  D.  CHURC31  ft  IRENE 
A.  CHURCH,  a  corporation  d.b.a. 
CHURCH  TRUCKING.  INC  10993  SE. 
Mnlrfwighlin  Blvd.  Milwaukie.  GR  97222, 
Representative:  Paul  D.  Church.  3128  SB. 
Washington  St.  Kfilwaukie,  OR  97222. 
503-654-1821.  Transporting  machinery, 
between  points  in  Multnomah  and 
Washington  Counties.  OR  on  the  one 
hand.  and.  on  the  odier,  points  in  WA. 

MC  155468,  filed  April  23, 1981. 
AppUcant  M  AND  M  TRUCKING,  INC 
P.O.  Box  9109,  Stodcton,  CA  95206. 
Representative:  Arden  Riess.  4509 
Pacific  Ave..  Suite  "A",  Stockton.  CA 
95207. 209-057-612&  Transporting  (1) 
food  and  related  products,  between 
points  in  AZ,  CA  NV.  OR  and  WA  (2) 
chemicals  and  related  products. 


between  points  in  CA  on  the  one  hand, 
and  on  the  other,  points  in  OR  and  WA. 

Agatiia  L.  Margaoovich. 
Secretary. 

PH  Doc  n-14«n  mad  S-U«:  MS  Mil 
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Motpr  Carrier  Tamporary  Auttiotlty 
Application:  Notioa  RapuMcation; 
Corraetion 

The  purpose  of  this  repubUcation  is  to 
show  the  commodity  which  was  omitted 
in  the  first  pubUcation  and  the  corrected 
MC  number. 

The  foUowing  appUcation  was  filed  in 
Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7di  St.  Rm. 
620,  Philadelphia.  PA  1910% 
Agatha  L  Metgenovicfa, 
Secretary. 

OriginaUy  PubUshed  in  Fadetal  Register 
ofFebniaiyl8,19n 

MC  153344  (Sub-n-lTA),  filed  January 
27, 1981.  AppUcant  ZEIGLER'S  UQUID 
WASTE  MANAGEMENT,  INC  P.O.- 
Box 1943, 700  N.  Hartley  St,  Yoric.  PA 
17405.  Representative:  Jon  Yinger  (same 
address  as  appUcant).  Hazardous 
wastes  and  sludges,  from  York.  PA  to 
Glen  Bumie  and  Essex.  MD,  for  270 
days.  An  underiying  ETA  seeks  120  days 
audiority.  Suppmting  shipper(8): 
Liquacon.  1600  Pennsylvania  Ave..  York. 
PA  17404:  AMF.  Eden  Rd..  Yoric  PA: 
GTE  Products  Corp.,  1128  Roosevelt 
Ave.,  York.  PA. 

(FR  Doc  ■l-14nt  FOid  (-U-B1;  MS  ami 
atUMQ  cow  703S-0VII 
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Motor  Carrtora;  Raatrfction  Ramovaia; 
Daci8ion4lotic« 

Decided:  May  8. 1981. 

The  foUowing  restriction  removal 
appUcations,  filed  after  December  28. 
198a  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Fsdnal 
Register  of  December  31. 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  appUcation  must  foUow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
appUcation  can  be  obtained  ftcan  any 
appUcant  upon  request  and  payment  to 
appUcant  of  $10.0a 

Amendments  to  die  restriction 
removal  appUcations  are  not  aUowed. 

Some  of  the  appUcations  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisioas 
aiqiUcable  to  restriction  removd. 
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Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U^.C  10822(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CommiMion.  Rettriction  Removal 
Board.  Members  Spora.  Alspaugh.  and 
Shaffer. 

Agatlia  L  Menenovich, 
Secretary. 

MC 1756  (Sub-33]X  filed  April  23. 
1981.  Applicant  PEOPLES  EXPRESS 
CO.,  497  Raymond  Blvd.,  Newark.  N] 
07105.  Representative:  Morton  E.  Kiel 
Suite  1832. 2  Worid  Trade  Center,  New 
York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
and  Sub-Nos.  1, 4.  la  11,  IB,  21.  23.  27. 
29,  30  and  32.  to  (A)  broaden  the 
commodity  descriptions  to  (1)  "food  and 
related  products"  from  wine,  in  Sub-No. 
4,  (2)  "lumber  and  wood  products, 
rubber  and  plastic  products,  metal 
products,  clay,  concrete,  glass  or  itone 
products,  and  pulp,  paper  and  related 
products"  from  (a)  empty  containers  in 
Sub-No.  la  (b)  containers  in  Sub-No.  11. 
(c)  empty  containers  and  container  ends 
in  Sub-No.  18,  (d)  containers  and 
container  closures  in  Sub-No.  30,  and  (e) 
containers  in  Sub.No.  32.  (B)  broaden 
the  commodity  description  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  from  general  commodities 
with  the  usual  exceptions  in  lead  and 
Sub-No.  27,  (C)  broaden  the  commodity 
description  to  "general  commodities" 
from  general  commodities  moving  on 
commercial  air  line  or  air  express  bills 
of  lading  and  having  either  an 
immediately  prior  or  immediately 
subsequent  movement  by  air,  in  Sub-No. 
1.  (D)  broaden  the  commodity 
description  to  "clay,  concrete,  glass  or 
stone  products"  from  glass  bottles,  in 
Sub-No.  11,  (E)  broaden  the  commodity 
description  tin  cans  and  enclosures  in 
Sub-No.  21,  metal  containers  and 
enclosures  in  Sub-No.  23,  empty  metal 
containers  and  container  ends  in  Sub- 
No.  29  to  "metal  products,"  (F)  eliminate 
the  restriction,  "in  containers,"  in  Sub- 
No.  4.  "except  in  bulk."  in  Sub-Nos.  18. 
30  and  32  and  "against  the 
transportation  of  glass  containers  from 
Ehnira.  NY  and  Wharton.  N]  and  their 
commercial  zones  to  Fogelsville.  PA"  in 


Sub-No.  3a  "except  in  bulk  and  steel  in 
coil  form."  in  Sub-No.  32.  and  the 
restriction  limiting  service  to 
transportation  ".wiginatlng  at  or 
destined  to"  points  in  the  involved 
states  in  Sub-No.  S2.  (G)  change  one- 
way authority  to  two-way  racUal 
authority  between  various  points 
located  primarily  in  eastern  States  in 
Sub-Nos.  11.  la  21. 23.  27  and  29.  (H) 
eliminate  references  to  named  airport 
facilities  in  Sub-Na  1  and  change  to 
named  dties  at  Newark  and  Teterbora 
N].  remove  facilities  limitations  in  Sub- 
No.  4. 11. 18, 23.  and  29.  (J)  authorize 
county  wide  service  in  Ueu  of  dty  wide 
service  in  Sub-Nos.  la  11. 18;  21. 27  and 
30:  Fairfield  County.  CT  for  Oanbnry, 
CT:  Passaic  County.  NJ  for  Pateraon.  NJ 
in  Sub-No.  11  only.  Cumbeiland  County. 
N)  for  Millville,  N];  Westerdiester. 
Orange,  Suffolk,  Schenectady  and 
Oneida  Counties,  NY  for  Elmsfords. 
Newsburgh.  Patchogue.  Scotia  and 
Utica.  NY:  Union  and  Middlesex 
Counties.  N]  for  Hillside  and  Edison.  N): 
Providence  Coimty.  RI  for  Cranston.  RL 
Orange  County.  NY  for  Tuxedo.  NY. 
Monmouth  and  Ocean  Counties.  N]  for 
Eastontown  and  Lakewood.  N]: 
Middlesex  County.  NJ  for  New 
Brunswick.  N)  and  Edison  Township.  N]. 
Lehigh  County,  PA  for  FogelsviUe.  PA 
and  (K)  eliminate  restriction  against 
transportation  from  Oil  Qty,  PA;  and 
against  service  from  Edison.  NJ  to  points 
in  Johnstown  Commercial  Zone  and 
bom  Points  in  Harisburg.  PA 
Commercial  Zone  to  Hillside,  NJ. 

MC  46219  (Sub-22)X.  filed  April  23. 
1981.  Applicant:  STERNBERGER 
MOTOR  CORP..  45-55  Pearson  Street 
Long  Island  Qty.  NY  11101. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Building. 
Pennsylvania  Ave.  and  13th  St  NW., 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  5. 6, 8. 13  and  20  and  E-13.  E- 
17,  E-18.  E-2a  E-21,  E-23,  B-27,  E-31,  E- 
32.  £-46,  E-51,  and  E-52  letter  notices 
(retained  in  MC-F-13680)  to  (1)  broaden 
the  commodity  descriptions  from  (a)  in 
the  lead.  Sub-Nos.  0  and  20  and  E-13,  E- 
17,  E-18,  E-21  and  E-23,  new  furniture 
crated  and  uncrated  and  new  household 
furnishings,  new  fumittire.  uncrated. 
furniture,  new  household  furnishings, 
uncrated  or  crated  (when  moving  in  the 
same  vehicle  as  crated)  to  "furniture 
and  fixtures":  (b)  in  Sub-No.  5,  uncrated 
household  goods  to  "household  goods"; 
(c)  in  Sub-No.  8,  curtain  wallpanels, 
uncrated.  rough  pine  blocks  and  veneer, 
millwork,  hardware  and  mechanics 
hand  tools,  veneer  and  plywood,  loose, 
particle  board,  plywood.  p|ywood 
specialties  and  doors  to  "lumber  and 


wood  products  and  metal  products."  and 
from  wood  finishing  supplies  and 
materials  to  "chemicals  and  related 
products";  (2)  in  Sob-Na  8,  remove  all 
exceptions  in  the  general  commodities 
description  except  classes  A  and  B 
explosives;  (3)  in  Sub-Na  13,  remove  the 
"except  commodities  in  balk" 
restriction:  (4)  in  Sub-Na  0.  remove  the 
restriction  limiting  service  to  the 
transportation  of  specified  commodities 
in  the  same  vehicle  and  at  the  same 
time.  (5)  authorize  service  at  all 
intermediate  points  on  its  regular  route 
between  Jamestown,  NY  and  New  York. 
NY,  in  Sub-Na  8:  (6)  delete  the 
restriction  prohibiting  service  to  points 
in  the  Washington.  DC  commercial  zone, 
in  Sub-No.  13  part  (b):  (7)  authorize 
county-wide  authori^  to  replace 
existing  facilities  and/or  dty-wide 
services:  Essex  Coun^.  NJ.  for  Newark. 
NJ.  in  die  lead  certificate  and  E-23: 
Passaic  County.  NJ.  for  Peterson.  NJ. 
Camben  and  Mercer  Counties.  NJ.  for 
Camden  and  Trenton,  NJ.  and  New 
Castle  County,  DE  for  Wihnington.  DE. 
in  Sub-No.  8;  Chautauqua.  Erie,  and 
Cattaraugus  Counties.  NY,  for 
Jamestown.  Falconer.  Buffala 
Salamanca.  Randolph.  Ftewsburg, 
Celoron.  Lakewood.  Mayville  and 
Brockton.  NY.  Lackawanna  and  North 
Hampton  Counties,  PA,  for  Scranton  and 
Easton.  PA.  and  Hudson  County.  NJ.  for 
Jersey  City,  NJ.  in  Sub-No.  8:  Fairfax. 
VA.  for  Tyson's  Cqfner.  VA.  in  Sub-No. 
13;  and  (8)  authorize  radial  authority  to 
replace  existing  one-way  service 
between  points  in  various  combinations 
of  primarily  eastern  and  southern  States, 
in  Uie  lead  and  Sub-Nos.  6, 8. 13.  E-13. 
E-17.  E-18,  E-20,  E-2t  En2S,  E-«a,  B-«l. 
andE-82. 

MC  75840  (Sub-101)X,  filed  April  18, 
1961.  Applicant:  MALONE  FREK^IT 
UNEa  INC,  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Guy  H.  Postell.  Suite  713. 3384  Peachtree 
Rd.  NE.,  Atianta.  GA  3032a  Applicant 
seeks  to  remove  restrictions  firom  its 
lead  certificate  which  authorizes  die 
transportation,  over  both  regular  and 
irregular  routes,  of  general  and  specified 
commodities  between  points  in  AL,  AR. 
CT,  DE,  GA.  LA.  MD.  MA,  MS,  NJ.  I4Y. 
NC  OH  PA.  RL  SC  TN.  VA,  WV.  and 
DC  to:  (1)  under  its  regular  route 
authority  (part  A)  remove  all  exceptions 
from  its  general  commodities  authority 
except  dasses  A  and  B  explosives  and 
classes  A  and  B  explosives  (other  than 
those  moving  on  government  bills  of 
lading)  (2)  expand  its  one-way  to  two- 
way  autiiority  between  Nashville.  TN 
and  Florence,  AL;  between  Tuscaloosa. 
AL  and  Atianta.  GA;  between  Atianta. 
GA  and  Tuscaloosa.  AL;  between 
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Florence.  AL  and  Lamenoebnis;  TN:  (3) 
auttiorixe  lervloe  at  all  intennediate 
points  on  the  BDnowing  regular  routes: 
between  Anniston.  AL  and  Opelika.  AU 
between  Roanoke.  AL  and  Rock  Kfills. 
AL;  between  NaahvUle.  IN  and 
Florence.  AL«  between  Hnntiville,  AL 
and  Oneonta.  AL;  between  Chattanooga. 
TN  and  Chidcamanga.  GA  and 
Tuscaloosa.  AL;  between  Florence.  AL 
and  Lawrencebing.  TN;  between 
SheCBeld.  AL  «ad  the  site  of  Reynolds 
Aluminum  Plant  near  Lister.  AL;  (4) 
eliminate  wei^t  restrictions  against 
service  et  intermedtete  pointo  on  ite 
regular  routes  between  Anniston,  AL 
and  Opelika.  AU  between  Chattanooga. 
TN  and  Qiickamangii.  GA;  (5)  eliminate 
restrictions  against  service  at  specified 
poinU  on  ite  regular  routes;  (6)  eliminate 
directional  restrictions  on  ite  regular- 
routes  such  as  pick-op  and  deliveiy  of 
northbound  traffic  moving  to  Hunteville: 
(7)  broaden  the  commodity  description 
from  cotton  piece  goods  to  "textile  mill 
producte";  paper  miO  producte  to  "pulp, 
paper  and  related  producte";  sulphate  of 
alumina  to  "chemicals  and  related 
producte":  groceries  to  "food  and  related 
producte";  under  ite  irregular-route 
portion  (part  B)  broaden  the  specified 
conunodity  descriptions  as  follows:  from 
lumber  and  agricultural  commodities  to 
"lumber  and  wood  producte  and 
agricultural  commodities";  fitnn  finished 
and  unfinished  textile,  textile-mill 
machineiy  and  parte  thereof,  and 
textfle-mill  supplies  to  "textile  mill 
products,  machinery,  and  textile  mill 
supplies";  from  twine,  machineiy. 
plumbing  supplies,  building  materials, 
cottonseed,  and  cotton  linters  to  "textile 
mill  products,  machinery,  metal 
products,  building  materials,  farm 
products,  and,  food  and  related 
products":  from  bags  and  bagging  to 
"pulp,  paper  and  related  producte  and 
textile  mill  producte";  frooi  steel,  seeds, 
soap,  and  shortening  compotmds  to 
"metal  products,  farm  products, 
chemicals  and  related  producte  and  food 
and  related  producte":  from  cotton, 
linters.  and  livestock  to  "farm  producte 
and  textile  mill  producte";  from  steel 
tanks  to  "metel  producte";  from  linters, 
tire  fabrics,  tire  cord,  hose  cord,  belt 
fabric  cotton  yam,  cotton  yam  or  yam 
of  cotton  and  oelanese  mixed,  and 
cotton  piece  goods  and  cotton  yam  to 
"textile  mill  producte";  from  tires  to 
"rabber  and  plastic  producte";  fitim 
machinery  and  castings  to  "machinery 
and  metal  producte";  bom  iron  and  steel 
articles  to  "metal  producte";  from  stores 
to  "metal  producte";  from  new  furniture 
to  "furniture  and  fixtures";  from  Hoor 
coverings  to  "miscellaneous  producte  of 
manufactiuing";  from  flavoring  syrup,  in 


bairels  to  "food  and  related  producte"; 
from  marble  to  "day.  concrete,  ^ass  or 
stone  producte";  from  aluminum  and 
aluminum  producte  to  "metal  producte"; 
and  remove  all  exoqitiona  from  ite 
general  commodities  authority  "except 
classes  A  and  B  explosives"  and 
"except  dasses  A  and  B  a)q>loeives 
(other  tfian  those  moving  on  government 
bills  of  lading)";  under  ite  irregular-route 
portion  (part  c)  broaden  die  commodity 
description  from  general  commodities 
(with  the  usual  exceptions)  to  "general 
commodities  except  classes  A  and  B 
explosives";  from  lumber,  twine, 
machinery.  |riumbing  siq»plles,  building 
materials,  bags,  ba^iog*  vteeL  seeds, 
soap,  shortenfaig  compounds,  cotton 
linters,  and  steel  tanks  to  "lumber  and 
wood  products,  textile  mill  producte. 
machinery,  metal  products,  building 
materials,  pu^.  paper  and  related 
producte,  metid  products,  farai  products, 
chemicals  and  related  producte,  and 
food  and  related  producte";  frt>m  iron 
and  steel  artides  to  "metal  producte"; 
from  aluminum  and  aluminum  producte 
to  "metal  producte"  (8)  under  ite 
irregular  route  portion  (part  B),  expand 
spedfic  point  authority  to  county-wide 
authority  as  follows:  Decatur  to  Morgan 
County.  AL;  Camp  Joseph  T.  Robhison 
and  Pine  Bluff  Munidpal  Airport  to 
Pulaski  County,  AR;  ncayune.  Natchec 
Crystal  Springs,  Okolona,  and  McComb 
to  Pearl  River.  Adams.  Copiah. 
Chickasaw,  and  Pike  Counties,  MS; 
lliomaston  to  Upson  County.  GA. 
Boylston  to  Montgomery  County,  AL 
and  Conshohocken  to  Montgomery 
Coimty.  PA;  Hudson,  Lenoir,  and 
Valmead  to  Caldwell  County,  NC, 
Highstown,  Mount  HoUy  and  Riverside 
to  Mercer  and  Burlington  Counties,  NJ. 
Chester,  Philadelphia,  Lebanon,  and 
Reading,  to  Delaware,  Philadelphia. 
Lebanon  and  Berks  Counties.  PA.  Rome 
to  Oneida  County.  NY;  Valdese  to  Buik 
County,  NC  Auibum,  Beyertown, 
Hanbuig,  Kutatown.  Landingville, 
Macimgie,  Mohnton,  Nazareth. 
Orwigsburg,  Pottsville,  Reading,  and 
Stow,  to  Montgomery.  Berks,  Schuylkill, 
Lehi^  and  North  Hampton  Counties, 
PA;  Birmingham,  Sylacauga,  and 
Sycamore  to  Jefferson  and  Talladega 
Counties,  AL;  Conshohocken  to 
Montgomery  County,  PA;  Birmingham  to 
Jefferson  County,  PA;  Bassett  and 
Martinsville  to  Henry  County,  VA  and 
Birmingham  to  Jefferson  County,  AL: 
Keamy  and  Somendlle  to  Hudson  and 
Somerset  Counties,  NJ  and  Lancaster 
and  Marcus  Hook  to  Lancaster  and 
Delaware  Counties,  PA.  Birmingham  to 
Jefferson  County,  AL:  Birmingham  to 
Jefferson  County,  AL:  Gantte  Quarry  to 
Talladega  County,  AL;  ListerhUl  and 


Sheffield  to  Colbert  County.  AL:  (9) 
under  ite  iir^pdar  route  portions  (part  B 
and  C)  expand  ite  one-way  authority  to 
radial  authority  between  named 
counties  or  spedfled  pointe  and  Stetea 
in  the  eastern  US. 

MC  76706  (Sub-04)X.  filed  April  21 
1981.  Applicant:  BAYWOOD 
TRANSPORT.  INC.  2811  University 
Parks  Drive.  Waca  TX  78706. 
Representettve:  Donald  C  Home  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  ite  Sub-Nos.  3F.  7F.  12F. 
2lF.  24P.  SOP.  30F.  42F.  62F.  83P.  TlF.  72P. 
75F.  7tP,  77P.  7BF.  81F.  and  88F 
certificates  to  (1)  broaden  die 
commodity  desaiptions  from  (a)  rubber 
articles,  plastic  artides.  and  rubbtf 

firoducts.  and  plastic  products, 
aminiated  sheet  plastic  and  tires  to 
"rubber  and  plastic  producte"  in  Sub- 
Nos.  3F.  7F.  and  62P.  (b)  chemicals, 
plastics,  and  plastic  artides  to 
"chemicals  and  related  producte  and 
rubber  and  plastic  producte"  in  Sub-No. 
12P;  (c)  copper  chemicals,  diemicals  and 
proprietary  antifreeie.  in  containers, 
liquid  plastic  syndietic  lubricating  oils 
and  deaning  oonqxnmds.  and  titanium 
and  titanium  materials  to  "diemicals 
and  related  products."  in  Sub-Nos.  2lF. 
36F.  39F.  63F.  75F.  77F  and  88Fi  (d)  ^ass 
producte  and  day  and  day  producte  to 
"day.  concrete,  ^ss  or  stone  producte". 
metal  producte  to  "metal  producte". 
plastic  producte  to  "rubber  and  plastic 
producte".  feldspar  and  talc  to  "ores  and 
minerals",  and  molds  and  machinery 
used  in  the  manufacture  of  glass 
products,  and  bottle  coating  systems  to 
"machinery"  in  Sub-Nos.  24F  and  71F; 
(e)  plastic  artides  and  burlap  articles  to 
"rubber  and  plastic  producte  and  textile 
mill  producte"  in  Sub-No.  42F;  (f)  wheels 
and  tires  to  "transportation  equipment 
and  rubber  and  plastic  producte"  in  Sub- 
No.  79P,  and  (g)  feldspar  and  talc 
producte  to  "ores  and  minerals"  in  Sub- 
No.  81F  (part  E);  (2)  remove  the  in  bulk 
commodity  description  restrictions  in 
Sub-Nos.  3F,  12F,  2lF,  24F,  36F.  63F.  7lF. 
72F.  75F.  76F.  and  77F;  and  in  tank 
vehides  in  Sub-No.  72F;  (3)  eliminate  the 
facilities  limitations  in  SuthMos.  3F.  7P. 
12F.  21F.  24F.  38F,  39F,  42F,  62F,  63F.  TlF. 
72F.  75F.  76F.  79F.  and  SlF;  (4)  expand 
dty  to  county-wide  audiori^  from  (a) 
Irving  to  Dallas  County.  TX  in  Sub-No. 
3F;  (b)  Temple  to  Bell  County.  TX.  in 
Sub-No.  7F;  (c)  Mankato  to  Blue  Eardi 
County,  MN,  Neward  to  Licking  County. 
OH,  Clinton  to  Worcester  County,  MA. 
Morris  to  Grundy  County.  IL.  and 
Mapleton  to  Peoria  Coimty,  IL,  in  Sub- 
No.  12F;  (d)  Flat  River  to  St  Francois 
County,  MO.  in  Sub-No.  24F;  (e)  Austin 
to  Travis  County,  TX,  in  Sub-Nos.  38F, 
3gF,  and  63F;  (f)  Youens  and  Port 
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Neches  to  Montgomery  and  Jefferaon 
County.  TX.  in  Sub-No.  39F:  (g)  Waco  to 
McLennan  County.  TX.  in  Sub-No.  62F: 
(h)  Centralia  to  Marion  County,  U,  in 
Sub-No.  71F:  (i]  Des  Plaines  to  Cooli 
County,  n.  In  Sub-No.  72F;  (j)  Bayonne 
and  Bayway  to  Hudson  and  Union 
Counties,  NJ,  Baton  Rouge  to  East  Baton 
Rouge  Parisli,  LA.  Baytown  to  Harris 
County,  TX  and  Pittsburgh  to  Allegheny 
County.  PA.  in  Sub-No.  75F;  (k)  Union 
City  to  Alameda  County,  CA  in  Sub-No. 
77F;  (1)  Glendale  to  Los  Angeles  County, 
CA,  in  Sub-No.  79F;  and  (m)  Springfield 
to  Washington  County,  KY.  in  Sub-No. 
81F;  (5)  change  one-way  authority  to 
radial  authority  between  points 
throughout  the  U.S.;  (6]  remove  the 
restrictions  "AK  and  HT'  in  Sub-Nos.  3F, 
12F.  21F.  24F.  39F.  42F,  7lF.  7ZF.  75F.  76F. 
and  8lF:  and  "originating  at  or  destined 
to"  in  Sub-Nos.  21F  aiid  75F. 

MC 100439  (Sub-12)X.  filed  April  24. 
1981.  Applicant  DAVID  W.  HASSLER. 
INC  RJ).  a,  York.  PA  17403. 
Representative:  Jeremy  Kahn.  Suite  733. 
Investment  Building.  1511  K  Street  NW, 
Washington,  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  7. 8F  and  lOF  certificates  to  (A) 
broaden  the  commodity  descriptions  to 
(1)  "commodities  in  bulk"  from  (a) 
industrial  asphalt  in  the  irregular  route 
portion  of  the  lead  certificate,  and  (b) 
materials  and  supplies  used  in  the 
treatment  of  waste,  in  bulk,  in  Sub-No. 
lOF.  and  (2)  "clay,  concrete,  glass,  or 
stone  products"  from  (a)  limestone, 
limestone  products  and  agricultural 
limestone,  in  bulk,  in  Sub-No.  7,  and  (b) 
lime,  limestone  and  limestone  products, 
in  Sub-No.  8F:  (B)  eliminate  the  plantsite 
restriction  at  Thomasville,  PA  in  Sub- 
No.  7  part  (3):  (C]  eliminate  the  "in  tank 
trucks"  restriction,  in  the  regular  route 
portion  of  the  lead  certificate;  (D) 
authorize  county-wide  authority  to 
replace  existing  city-wide  service:  York 
County,  PA  for  (1)  York.  PA  in  irregular 
route  portion  of  the  lead  certificate,  (2) 
West  Manchester,  PA  in  Sub-No.  BF; 
and  (E)  replace  existing  one-way  service 
with  (a)  radial  authority  between  York 
County,  PA  and  points  in  5  northeastern 
States,  in  the  irregular  route  portion  of 
the  lead  and  Sub-Nos.  7  and  6F,  and  (b) 
two-way  authority  between  Baltimore, 
MD,  and  York.  PA  in  the  regular  route 
portion  of  the  lead  certificate. 

MC  107162  (Sub-81)X.  filed  April  22. 
1981.  Applicant:  NOBLEE  GRAHAM 
TRANSPORT.  INC.  Rural  Route  1. 
Brimley.  MI  49715.' Representative: 
Michael  S.  Varda.  121  South  Pinckney 
Street.  Madison.  WI 53703.  Applicant 
seeks  to  remove  restrictions  in 
Certificate  No.  MC-107ie2  Sub-Nos.  1. 
34,  37. 41. 42. 46. 47, 49.  51F.  55. 62F.  63F. 


66F.  67,  68.  69.  7a  71.  72.  73.  74F.  77,  and 
Ed.  and  E9  letter  notices  to  (1)  broaden 
the  commodity  description  in  Sub-No.  1. 
fiY>m  lumber,  rough  lumber,  lumber 
(except  flooring,  plywood,  veneer, 
paneling,  dimension  stock,  furniture 
stock,  or  built-up  wood),  hardwood 
flooring  systems,  hardwood  flooring, 
and  accessories  and  supplies,  wood 
fencing,  post,  accessories  used  in  the 
installation  thereof,  cinder  blocks, 
concrete  block,  and  brick  to 
"construction  materials."  from  logs, 
evergreens,  pulp  wood,  and  wooden 
posts,  pilings  and  span,  to  "forest 
products,"  bom  lumber,  lumber 
products,  and  treated  wood  products,  to 
"lumber  and  wood  products,"  from  dry 
asphalt  and  black  topping  material,  in 
bulk,  to  "commodities  in  bulk."  from 
agricultural  lime  and  lime  products, 
mineral  feed,  and  animal  pouJtry  feed 
and  feed  ingredients  to  "such 
commodities  as  are  dealt  in-by  feed  and 
agricultural  products  distributors."  from 
fertilizer,  fertilizer  ingredients,  and 
chemicals  used  in  the  manufacture  of 
fertilizer  to  "chemicals  and  related 
products."  from  malt  beverages  to  "food 
and  related  products,"  from  mined  rock 
to  "ores  and  minerals;"  in  Sub-No.  34. 
frt>m  plywood,  veneer  sheets  or  board, 
wood  paneling,  hardboard.  construction 
board,  and  wood  partideboard  to 
"construction  materials:"  in  Sub-No.  37, 
from  salt  and  salt  products  to  "ores  and 
minerals;"  in  Sub-No.  41,  from  malt 
beverages  to  "food  and  related 
products"  and  from  salt  to  "ores  and 
minerals:''  in  Sub-No.  42.  from  hardwood 
flooring  and  systems  to  "construction 
materials:"  in  Sub-No.  46,  from  lumber 
to  "construction  materials;"  in  Sub-No. 
47,  from  wood  chips  to  "forest 
products:"  in  Sub-No.  49.  from 
construction  board  to  "construction 
materials:"  in  Sub-No.  51F.  from  iron 
and  steel  articles  and  steel  casings  and 
pipe  to  "metal  products;"  in  Sub-No.  55. 
from  lumber,  and  lumber  products  to 
"lumber  and  wood  products,"  and  from 
building  and  insulating  materials 
(except  iron  and  steel  articles  and 
commodities  in  bulk)  to  "construction 
materials;"  in  Sub-No.  62F,  from  lumber 
to  "lumber  and  wood  products,"  from 
fabricated  metal  products  to  "metal 
products,"  and  from  fertilizer  and 
chemicals  used  in  the  manufacture  of 
fertilizer  to  "chemicals  and  related 
products;"  in  Sub-No.  63F,  from  non- 
alcoholic beverages  to  "food  and  related 
products;"  in  Sub-No.  67F,  from  Imnber 
and  lumber  products  to  "lumber  and 
wood  products;"  in  Sub-No.  68F,  from 
lumber  and  lumber  products,  wood 
products,  and  waferboard  to  "lumber 
and  wood  products"  and  "construction 


materials:"  in  Sub-No  eSF,  from  lumber 
to  "lumber  and  wood  products:'*  in  Sub- 
No.  70F  from  dry-mixed  concrete  and  tar 
emulsion  sealer  to  "construction 
materials:"  in  Sub-No.  71F,  from  steel 
tube  to  "metal  products:"  in  Sub-Na 
72F,  from  iron  and  steel  article  to  "metal 
products:".in  Sub-No.  73F,  frxim  building 
and  insulating  materials  (except  iron 
and  steel  articles)  to  "construction 
materials:"  in  Sub-No.  74F,  bom 
compressed  sawdust  logs  to  "lumber 
and  wood  products:"  and  in  letter 
notices  E8  and  E9  from  lumber  to 
"lumber  and  wood  products;"  (2)  remove 
the  "in  bulk"  restriction  in  Sub-Nos.  1, 
37. 41. 55. 62F.  63?,  and  TOP:  (3)  remove 
plantsite  limitations  (a)  in  Sub-No.  1  and 
replace  Ishpeming,  MI  and  White  Lake. 
WI  with  Marquette  County,  MI  and 
Oakland  County.  WI:  Dollar  Bay.  MI 
with  Houghton  County,  MI:  Alpena,  MI 
with  Alpena  County,  ML  and  Green  Bay, 
WI  with  Brown  County,  WL  (b)  in  Sub- 
No.  34.  part  (2)  and  replace  Oshkosh.  WI 
with  Winnebago  County.  WL  (c)  in  Sub- 
No.  42  and  replace  Amasa,  MI  with  Iron 
County.  ML  (d)  in  Sub-Na  5lF  and 
replace  Defter,  MI  with  Chippewa 
County,  ML  (e)  in  Sub-No.  55,  and  (f)  in 
Sub-Na  71F  and  replace  Union,  MO 
with  Franklin  County,  MO,  (4)  replace 
city  with  county-wide  authority  (a)  in 
Sub-No.  1,  from  Laramie,  WY  to  Albany 
County,  WY:  bom  Mayville,  Rockwoo(L 
Jackson.  Antigo.  Cameron.  Green  Bay. 
Prairie  du  Chien.  Whitewater.  Madison. 
Hillsboro.  and  Stevens  Point.  WI  and 
Dubuque.  LA.  to  Dodge.  Manitowoc. 
Washington.  Langlade,  Barron.  Brown, 
Crawford.  Walworth.  Dane,  Vernon,  and 
Portage  Counties,  WI  and  Dubuque 
County.  lA:  from  South  Bend.  IN  and 
Sault  Ste.  Marie  and  HesseL  Engadine, 
MI  to  St  Joseph  County,  IN  and 
Chippewa  and  Mackinac  Counties,  ML 
(b)  in  Sub-No.  37  from  Manistee,  MI  to 
Manistee  County,  ML  (c)  in  Sub-No.  41 
from  Green  Bay,  Huriey.  Aurora,  and 
Marinette.  WI  to  Brown,  Iron.  Florence, 
and  Marinette  Counties,  WL  (d)  in  Sub^ 
No.  55  from  Bangor,  WL  Camden.  NJ. 
and  Charleston.  SC  to  LaCrosse  County. 
WL  Camden  County.  NJ  and  Charleston 
County,  SC  (e)  in  Sub-No  62F  from 
IGncheloe,  Lansing  and  Grand  Ledge,  MI 
and  Hazel  Green.  WI  to  Chipppewa, 
Eaton,  and  Ingham  Counties.  MI  and 
Grant  County.  WL  (f)  in  Sub-No.  63F 
from  Lakeland.  FL  to  Polk  County,  FL, 
(g)  in  Sub-No.  70F  frt>m  Menomee  Falls, 
WI  to  Waukesha  County,  WL  (h)  in  Sub- 
No.  72F  from  Rockdale.  IL  to  Will 
County.  IL.  (i)  in  Sub-Nos.  73F  and  74F 
from  Minneapolis,  MN  to  Anoka, 
Carver.  Dakota,  Hennepin.  Ramsey, 
Scott  and  Washington  Counties.  MN.  (j) 
in  Sub-No.  74F  from  Shawano,  WI  to 
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Shawano  County.  WL  (k)  in  Sub-No.  77 
from  Canton  and  Washington  Court 
House,  OH  to  dtaik  and  Fayette 
Counties.  OH  from  Green  Bay.  WI  to 
Brown  County.  WI  and  from  Milwaukee. 
WI  to  Ozaukee,  Washington.  Waukesha. 
Milwaukee  and  Racine  Counties,  WI:  (5) 
replace  the  named  ports  of  entry  in 
named  states  with  all  ports  of  entry  in 
named  states  in  Sub-Nos.  1. 28. 34. 37. 
41, 47, 49  and  51,  (6)  remove  the 
restriction  to  transportation  in  foreign 
commerce  only  in  Sub-No.  1  (7)  remove 
the  restriction  to  the  transportation  of 
traffic  having  a  subsequent  movement  to 
Ontario,  Canada,  (8)  remove  the 
"originating  at  and/or  destined  to 
named  points"  resbictions  in  Sub-Nos. 
1,  34. 66. 71  (9)  remove  the  restriction 
against  transportation  to  AK  and  HI  in 
Sub-No.  51,  (10)  remove  the  restrictions 
in  Sub-Nos.  1,  E3  and  E9  against  traffic 
that  originates  in  Canada  (11)  remove 
the  restriction  in  Sub-No.  1  requiring 
that  shipments  originating  in  Canada 
move  tluough,  the  port  of  entry  at  or 
near  Sault  Ste.  Marie.  ML  and  (12) 
Change  one-way  to  radial  authority 
between  various  points  throughout  the 
U.S.  in  all  Subs  and  E  letter  notices 
except  part  of  Sub-No.  60F. 

MC 106341  (Sub-2051X.  filed  April  13. 
1981.  previously  noticed  in  the  Federal 
Register  of  April  20. 1961,  republished  as 
corrected  this  issue.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC,  P.O.  Box 
26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  iU  Sub-Nos.  3,  7F,  62. 120F 
and  ISOF  certificates  to  (1)  broaden  the 
commodity  description  (a)  from  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more  in  part  of  Sub-No.  3  and 
from  tractors  (except  truck  tractors)  in 
Sub-No.  7F  to  "machinery,  metal 
products,  transportation  equipment, 
ordnance  and  accessories,  and  textile 
mill  products",  (b)  from  yard  tractors  in 
Sub-No.  62,  from  tractors  (except  truck 
tractors  and  tractors  weighing  15,000 
pounds  or  more)  in  Sub-No.  120F,  and. 
from  tractors  (except  truck  tractors)  in 
Sub-No.  150F  to  "machinery  and 
transportation  equipment  and  ordnance 
and  accessories",  (2)  replace  the 
facilities  limitations  in  (a)  Sub-No.  62  at 
Lyons,  IL  with  Cook  County,  IL  and.  (b) 
in  Sub-No.  150F  at  Romeo,  MI  with 
Macomb  County,  ML  (3)  remove  the  ex- 
water  restriction  in  Sub-No.  120F.  (4) 
remove  the  "originating  at  and/or 
destined  to  named  points  or  facilities 
restriction  in  Sub-Nos.  tZOIP  and  150F.  (5) 
remove  the  restrictions  to  commodities 
transported  on  trailers  in  Sub-No.  3.  and 
(6)  change  one-way  to  radial  authority 
between  (a)  Portsmouth.  VA.  and  the 


facilities  used  by  Intematic 
Harvester  Company  or  its  dealers  in : 
states,  in  Sub-No.  120F  and  (b)  Macomb^ 
County.  ML  and.  points  in  6  states  in 
Sub-No.  ISCX'.  The  purpose  of  this 
republication  is  to  include  the  requested 
change  in  the  commodity  description. 
MC  116227  (Sub-17)X  filed  April  27. 
1961.  Applicant:  POLMAN  TRANSFER. 
INC  Route  3.  Box  47a  Wadena,  MN 
56482.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St  Paul  MN  55118. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  its 
commodity  descriptions  from  general 
commodities  (with  exceptions),  to 
"'general  commodities  (except  classes  A 
and  B  explosives)";  from  dicaldum 
phosphate,  in  bags,  and  crushed,  ground, 
or  pulverized  limestoqe,  in  bags,  to 
"chemicals  and  related  products,  clay, 
concrete,  glass  or  stone  products,  and 
ores  and  minerals";  and  from  wood 
shavings,  in  bales,  bags,  and  by- 

Croducts  thereof,  in  bundles,  bales,  and 
ags.  to  "lumber  and  wood  products": 
(2)  replace  cities  with  county-wide 
authority:  in  the  irregular  route  portion. 
Alden.  lA.  with  Hardin  County,  lA:  (3) 
change  its  one-way  to  radial  authority  in 
the  irregular  route  portion,  between 
Hardin  County,  lA.  and  points  in  MN; 
and  between  5  specified  counties  in  MN. 
andpointo  in  IL.  IN,  lA,  KS,  ML  MO.  NE. 
ND.  SD.  and  WL  and  (4)  eliminate  the 
restriction  against  service  to  or  from 
specified  plantsites  at  Wadena,  MN. 
MC  119160  (Sub-13)X.  filed  May  1. 
1981.  Applicant:  H.  E.  SPANN  AND 
COMPANY,  INC,  P.O.  Box  1111. 
Highway  67  East.  Mt.  Pleasant  TX 
75455.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207.  Austin.  TX 
78768.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  4 
certificate  to  (1)  broaden  the  commodity 
description  from  gravel  sand.  rock, 
caliche,  shell  iron  ore,  readymix 
asphalt  Tip  rap,  aggregate,  dirt  bulk 
cement  mixed  with  sand,  crushed 
limestone,  flexible  base,  and  sand  mixed 
with  stone,  gravel  and  crushed  stone  or 
rock  to  "commodities  in  bulk"  in  each 
certificate;  (2)  remove  the  "in  dump 
trucks  or  trailers  with  dump  bodies" 
restriction  in  each  certificate;  (3)  change 
city  to  county-wide  authority  from  Littie 
Rcick  to  Pulaski  County.  AR.  and 
Sulphur  Springs  to  Hopkins  County.  TX. 
in  ^e  lead  (page  2);  and  (4)  expand  one- 
way to  radial  authority  between  Miller. 
LaFayette  and  Ouachita  Counties,  AR. 
and.  poinU  in  AR.  LA.  OK  and  TX  (with 
exceptions),  in  Sub-No.  4  and  between 
Pulaski  County,  AR.  and,  Hopkins 
County.  TX  in  the  lead. 

MC  127303  (Sub-88)X.  filed  March  13. 
1981.  previously  noticed  in  the  Federal 


Reglstar  of  April  la  198t  published  as 
corrected  this  issue.  Applicant: 
ZELLMER  TRUCK  LINES.  INC.  P.O. 

3X  343.  GranviUe,  IL  61326. 
Representative:  B.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  668  Eleventh 
Street  NW.,  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  and  Sub-Nos.  18, 
19,  23. 26.  29. 32, 37, 39. 4a  47. 5a  53. 56. 
67, 71. 74. 78. 79.  and  82  certificates  to  (1) 
broaden  the  commodity  descripttcms  to 
(a)  "food  and  related  products'*  from 
malt  beverages,  inedible  grease  and 
tallow,  animal  feed,  foodstufb.  non- 
alcoholic beverages,  carbonated 
beverages,  and  beverages,  in  Paragraphs 
3-6. 15.  la  and  19  of  its  lead  certificate 
and  Subs  23. 2a  29. 32. 37. 39. 4a  47. 5a 
5a  67. 71.  74. 7a  79.  and  82;  (b) 
"macldnery  and  transportation 
equipment"  from  storage  cribs, 
mechanical  loaders,  and  truck  hoists,  in 
Paragraph  10  of  the  lead  certificate:  (c) 
"machinery"  from  farm  implements  in 
Paragraphs  11  and  12  of  the  lead 
certificate;  (d)  "clay,  concrete,  glass  or 
stone  products;  and  pulp,  paper  and 
related  products"  fit>m  glass  containers 
and  empty  corrugated  boxes  in 
Paragraph  17  of  die  lead  certificate:  (e) 
"day,  concrete,  glass  or  stone  products: 
pulp,  paper  and  related  products;  and 
metal  products"  from  glass  containers, 
dosures  for  glass  containers,  and 
fiberboard  boxes,  in  Paragraph  18  of  the 
lead  certificate;  (f)  "food  and  related 
products;  day,  concrete,  glass  or  stone 
products;  and  metal  products"  bom  malt 
beverages,  empty  containers,  and 
brewery  supplies  in  Sub-No.  18;  (g) 
"food  and  related  productr,  and 
chemicals  and  related  products"  from 
canned  goods  and  soap  in  Sub-No.  19: 
and  (h)  "food  and  related  products:  ores 
and  mLaerals:  and  machinery"  from 
feed,  feed  ingredients,  minerals,  pre- 
mixes,  animal  health  products,  livestock 
feeders,  and  livestock  equipment  in  Sub 
53:  (2)  replace  authority  to  serve  named 
points  or  plant  sites  with  authority  to 
serve  the  county  or  dty:  (a) 
Minneapolis-St  Paul  MN  for  a  facility 
at  Minneapolis,  and  Kenosha  County. 
WI  for  Kenosha,  WL  in  Paragraph  3  of 
the  lead  certificate:  (b)  Omaha,  NE,  for  a 
facility  at  Omaha,  in  Paragraph  4:  (c) 
Minneapolis-St  Paul  MN  for  a  facility 
at  Minneapolis  in  Paragraph  5:  (d)  La 
Salle  County,  IL,  for  Streator,  IL,  in 
Paragraph  10;  (e)  Jasper  and  Jones 
Counties,  lA.  for  Newton  and 
Monticello.  lA.  in  Paragraph  11:  (f)  Black 
'Ha.vfk  County.  lA.  for  Waterioo,  LA.  in 
Paragraph  12;  (g)  Mason  County,  IL,  for 
Mason  Qty.  IL,  in  Paragraph  15;  (h)  La 
Salle.  Livingston,  McLean.  Macon,  Piatt 
St  Qair.  Sangamon  and  VermiUon 
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Counties.  E,  for  Belleville,  Decatur, 
Springfield,  DanviUe,  Galesville, 
Bloomington,  and  Streator.  IL,  in 
Paragraph  16;  (i)  Grant  County.  IN.  for 
Gas  City.  IN,  and  Chicago,  IL,  for  Argo. 
IL,  in  Paragraph  17;  (j)  La  Salle,  IL,  for 
Seneca.  IL,  in  Paragraph  IB;  (k)  Johnson 
and  Muscatine  Counties  for  plant  sites 
at  Iowa  City  and  Muscatine,  lA.  in 
Paragraph  19;  (1)  Des  Moines,  lA,  for  a 
plant  site  at  Des  Moines,  LA.  in  Sub  19; 
(m)  La  Crosse  and  Sheboygan  Counties, 
WI  for  La  Crosse  and  Sheboygan.  WI, 
and  Freeborn,  Mower.  Steele,  and 
Olmsted  Counties,  MN,  for  Albert  Lee, 
Austin,  Owatonna,  and  Rochester,  MN, 
in  Sub  23;  (n)  Pottawattamie  County.  lA 
for  Council  Bluffs,  LA.  in  Sub  26;  (o) 
McCracken  County.  KY  for  Paducah. 
KY,  in  Sub  29;  (p)  Houston  County,  GA 
for  Pabst,  GA.  in  Sub  39:  (q)  Coles 
County,  TL  for  a  plant  site  at  Mattoon, 
IL,  in  Sub-No.  40;  (r)  Milwaukee.  WI.  for 
a  plant  site  at  Milwaukee.  WI.  in  Sub  47; 
(s)  Columbus,  OH  and  Reno  County,  KS. 
for  plant  sites  at  Columbus,  OH  and 
Hutchinson,  KS,  in  Sub-No.  50;  (t)  Ogle 
County,  IL,  for  a  plant  site  at  Rodielle, 
IL,  in  Sub-No.  56;  (u)  St  Clair  County.  IL 
and  Ray  County,  MO  for  Belleville,  IL 
and  Richmond.  MO,  in  Sub-No.  71;  (v) 
Johnson  County,  KS,  for  Lenexa,  KS,  in 
Sub-No.  78;  (w)  La  Crosse  County,  WL 
for  La  Crosse.  WI,  in  Sub-No.  79;  and  (x) 
Allen  Coimty.  IN  and  Potlawattamie 
County.  LA,  for  Fort  Wayne,  IN  and 
Council  Bluffs.  lA.  in  Sub-No.  82;  (3) 
broaden  the  territorial  description  from 
one-way  authority  to  radial  authority 
between:  (a)  Minneapolis-St  Paul  MN 
and  Kenosha  County,  WL  in  Paragraph  3 
of  the  lead  certificate;  (b)  Omaha,  NE 
and  IL.  IN,  and  the  lower  peninsula  of 
ML  in  Paragraph  4;  (c)  Minneapolis-St 
Paul,  MN,  and  points  in  the  lower 
peninsula  of  Michigan,  in  Paragraph  5; 
(d)  La  Salle  County,  IL,  and  points  in 
sixteen  Stafes,  in  Paragraph  10;  (e) 
Jasper  and  Jones  Coimties,  LA  and 
points  in  the  part  of  Illinois  on  and  north 
of  U.S.  Highway  36,  in  Paragraph  11;  (f) 
Black  Hawk  County,  LA,  and  points  in 
that  part  of  Illinois  on  and  north  of  U.S. 
Highway  36  (except  six  specified 
counties),  in  Paragraph  12;  (g)  Mason 
County.  IL,  and  points  in  IN,  MO,  and 
LA.  in  Paragraph  15;  (h)  eight  Illinois 
counties  and  Hammond,  EN.  St.  Louis, 
MO,  and  Cincinnati,  OH,  in  Paragraph 
16;  (i)  Grant  County,  IN,  and  Chicago.  IL, 
in  Paragraph  17;  (j)  La  Salle  County,  IL, 
and  points  in  L\.  MN.  NE,  SD.  WI.  and 
MO;  (k)  Johnson  and  Muscatine 
Counties,  LA,  and  points  in  Illinois  and 
points  in  that  part  of  Missouri  on  and 
east  of  U.S.  Highway  63,  in  Paragraph 
19;  (1)  Minneapolis-St  Paul  MN,  and  MO 
and  EL,  in  Sub-No.  18;  (m)  Des  Moines, 


lA  and  points  in  ND.  SD.  WL  IL.  IN,  MI, 
OH.  and  MO,  in  Sub-No.  19;  (n) 
Sheboygan  County,  WI  and  Freeborn. 
Mower.  Steele,  and  Olmsted  Counties, 
MN;  La  Crosse  County,  WI  (md 
Freeborn,  Mower,  Steele,  and  Olmsted 
Counties,  MN  and  North  Mankato,  MN; 
and  Minneapolis-St  PauL  MN,  and 
points  in  Nebraska  and  those  in  that 
part  of  Iowa  on  and  west  of  U.S. 
Highway  65,  in  Sub-No.  23;  (o) 
Milwaukee,  WI  and  Peoria,  IL  and 
Omaha,  NE  and  Pottawattamie  County. 
LA.  in  Sub-No.  28;  (p)  Minneapolis-St 
Paul,  MN  and  McCracken  County,  KY, 
in  Sub-No.  29;  (q)  Minneapolis-St  PauL 
MN  and  Kansas  City,  KS,  in  Sub-No.  32; 
(r)  Milwaukee,  WI  and  points  in  NE  and 
MO,  in  Sub-No.  37;  (s)  Houston  County, 
GA  and  poinU  in  OH.  IL,  IN,  and  ML  in 
Sub-No.  39;  (t)  Milwaukee,  WI  and 
points  in  fifteen  States  in  the  lower 
peninsula  of  Michigan.  In  Sub-No.  47;  (u) 
Columbus,  OH  and  Reno  County.  KS 
and  points  in  the  U.S.,  in  Sub-No.  50;  (v) 
Cedar  Rapids.  LA  and  points  in  MO,  MN, 
and  WL  in  Sub-No.  53;  (w)  Ogle  County, 
IL  and  points  in  IN.  MN,  and  WL  in  Sub- 
No.  56;  (x)  Omaha,  NE  and  Granite  City, 
IL  and  points  in  MN,  WL  ND,  and  SD.  in 
Sub-No.  67;  (y)  St  Clair  County  and 
Peoria,  EL  and  Evansville,  IN,  on  the  one 
hand.  and.  on  the  other,  Ray  County  and 
Independence,  MO,  in  Sub-No.  71;  (z) 
Peoria.  IL  and  points  in  N'E  and  MO,  in 
Sub-No.  74;  (aa)  Johnson  County,  KS  and 
points  in  lA.  IL,  MO,  ND,  SD,  and  WL  in 
Sub-No.  78;  and  (bb)  La  Crosse  County, 
WI  and  Chicago,  IL,  in  Sub-No.  79;  and 
(4)  remove  the  restrictions:  (a)  requiring 
transportation  to  be  performed  in  bulk, 
in  tank  vehicles,  in  F^agraphs  15  and  16 
of  the  lead  certificate;  (b)  prohibiting 
transportation  in  bidk,  in  Paragraph  19 
of  the  lead  certificate,  and  Sub-Nos.  19, 
29, 40.  50,  53,  and  79;  (c)  prohibiting 
transportation  in  tank  vehicles,  in  Sub- 
No.  79;  (d)  limiting  transportation  to 
traffic  originating  at  named  origins  (Sub- 
Nos.  50  and  56}  or  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations  in  Paragraph  19  of  the  lead 
certificate,  and  Sub-Nos.  26,  37, 40,  and 
47;  (e)  prohibiting  serving  AK  and  HL  in 
Sub-No.  50;  and  (f)  requiring  that 
transportation  of  fiberboard  boxes  and 
closures  for  glass  containers  take  place 
in  mixed  loads  with  glass  containers,  in 
Paragraph  18  of  the  lead  certificate.  The 
purpose  of  this  republication  is  to 
replace  in  part  (2)(i)  Argo,  IL  with 
Chicago,  DL.  previously  noticed  as  Cook 
County,  DL 

MC 138420  (Sub-52]X  filed  April  27, 
1981.  Applicant:  CHIZEK  ELEVATOR  ft 
TRANSPORT.  INC.,  Route  1.  P.O.  Box 
147,  aeveland.  WI  53063. 


RepresenUtive:  Wayne  W.  WUson.  ISO 
East  Gihnan  Street  Madison.  WI  53703. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  4lF  certificate  to  (1) 
substitute  radial  service  for  existing 
one-way  service  between  specified  WI 
points,  and  points  in  ML  MO,  and  OH; 

(2)  remove  restriction  against 
transportation  of  commodities  in  bulk: 

(3)  delete  restriction  limiting  service  to 
the  facilities  of  a  named  shipper,  and  (4) 
substitute  Wood  County  for  Wisconsin 
Rapids  and  Biron.  WL  and  Portage 
County  for  Stevens  Point  WL 

(FS  Doc  n-143«  FIM  l-U-U;  •:«  aa] 


INTERNATIONAL  JOINT  COMMISSION 

Application  of  ttw  Stat*  of  Washington 
To  Conatruct  Naw  Worto  for 
Ragulating  tha  Lavala  of  Oaoyooa 
Lakaln  ttta  Provlnca  of  Biitlali 
Columbia  and  tha  Stata  of  Waahlngton 

Notice  is  hereby  given  that  the 
International  Joint  Commission  has 
received  an  Application  from  the  State 
of  Washington  for  an  Order  of  Approval 
for  construction  of  new  control  works 
for  regulating  the  levels  of  Osoyoos 
Lake  in  the  Province  of  British  Columbia 
and  the  State  of  Washington.  It  is  stated 
that  the  existing  Zosel  Dam,  which  has 
received  temporary  repairs  from  time  to 
time,  is  ineffective  in  conserving  water 
during  drought  periods  because  of 
apparent  seepage  losses.  Furthermore,  it 
is  stated  that  the  dam  is  overstressed  at 
water  level  of  911  feet  The  Applicant 
also  states  that  the  proposed  control 
works  would  have  the  capacity  to  pass 
2.500  cubic  feet  per  second  wiUi 
Osoyoos  Lake  level  not  greater  than  the 
913  feet;  such  elevation  equivalent  to  or 
lower  than  the  911  feet  elevation  at 
2k)sel  Dam  required  in  the  Commission's 
1946  Order  of  Approval 

Governments  and  interested  persons, 
including  municipalities,  corporations, 
partnerships,  associations  and 
individuals  may  present  Statements  in 
Response  to  the  Commission  prior  to 
June  15, 1981,  at  either  of  the  addresses 
noted  below;  such  Statements  in 
Response  should  set  forth  facts  and 
arguments  bearing  on  the  subject  matter 
of  the  Application  and  tending  to  oppose 
or  support  the  Application  in  whole  or  in 
part  Where  possible,  30  copies  should 
be  provided. 

Copies  of  the  AppUcation  and  related 
drawings  are  being  distributed  to 
persons  who  appeared  before  the 
Commission  at  its  hearings  in  Oroville. 
Washington,  and  Osoyoos.  British 
Columbia,  in  1978,  and  are  available,  for 
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review,  at  dia  Municipal  Office  of  Hie 
Village  of  Otoyoos  and  at  die  aty  Hall 
of  Oroville.  Ccqiies  of  die  arolicatf  on 
alto  may  be  obtained  firom  me 
Secretariei  of  the  Commission. 

The  Commisiion  will  hold  hearings  at 
which  all  persons  vidio  wish  to  make 
oral  presentation  legaiding  this 
Application  will  be  heard.  Times  and 
places  of  such  hearings  will  be 
announced  later. 
D.G.ChMiw. 

Secretary.  Canadian  Section,  tntemationtd 
Joint  Commiuion. 

D.  A.  LaRodM, 

Secretary,  United  Statea  Section, 
International  Joint  Coauniesion. 
May  S.  1981. 

|FI  Doe.  •l-14iao  FDad  t-lS-n:  MB  lal 
I  COOK  4ns-M-ll 


INTERNATIONAL  TRADE 
COMMISSION 

(InveMigatlon  Na  SS7-TA-t7] 

Certain  CciivOperatod  Audto-Vieuai 
QanMsand  Coniponenia  TlMieuf, 
Re<)uest  for  FurltMr  Briefing 

AQCNCV:  International  Trade 

Commission. 

action:  Commission  request  for  further 

briefing  by  the  parties  and  other 

interested  persons. 


n  The  Commission  is 
requesting  further  briefing  on  certain 
copyright  issues  in  this  case. 
supnawNTiifiv  mromuTiON:  This 
investigation  is  being  condiwted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1 1337)  and  concerns  alleged 
unfair  trade  practices  in  the  importation 
into  and  sale  in  the  United  States  of 
certain  coin-operated  audio-visual 
games  and  components  thereof.  The 
Commission  is  requesting  further 
briefing  by  the  parties  and  other 
interested  persons  on  the  issue  of 
whether  the  complainant.  Midway 
Manufacturing  Co.,  has  an  enforceable 
copyright  in  its  Galaxian  game  or  in  any 
of  the  components  thereof.  The  parties 
and  other  interested  persons  are 
requested  to  file  written  briefs  on  the 
issue  no  later  than  May  18, 1981. 
Copies  of  all  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a jn.  to  5:15  pjn.)  in  the  Office  of 
the  Secretary.  U.S.  International  Tkade 
Commission,  701 E  Street  NW., 
Washington.  D.C  20436.  telephone  202- 
523-0155. 
PON  niNTHCR  INFORMATWN  CONTACT; 

Clarease  E.  Mitchell,  Esq..  Office  of  Uie 


General  Counsel,  telephone  202-623- 
0148. 

Bf  order  of  the  Commiuion. 

Issued:  May  1, 1961. 
ifBuwHi  K,  Mason, 
Secretary. 

|FR  Doe.  •l-14«»  niA  S-U-«:  tiM  m4 


[hwestioatlon  Na  S37-TA-9t] 

CwMn  MoMed-ln  Sandwich  Panel 
HiMflsMM  Methods  for  TImIt 


ORDER  NO.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  deiBignate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

Tlie  Secretary  shaU  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  0,1981. 
DooaUILDavall, 

Chief  Administrative  Law  fudge. 

(FS  Doc  n-14410  FOad  »-12-«l;  MS  «■! 


[kweetigatlon  Na  731-TA-42  (Praliminvy)] 

Motorcycle  Batteries  From  Tahvan 

AOfNCv:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  prelimhiary 
antidumping  investigation. 


r:  The  US.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
42  (lYeliminary)  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materi^y  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  me  United  States  is 
materially  retarded,  by  reuon  of 
imports  from  Taiwan  of  motorcycle 
batteries  which  are  allegedly  sold  or 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV).  For 
purposes  of  this  investigation, 
motorcycle  batteries  are  defined  as 
lead-acid-storage  batteries  principally 
dedicated  for  use  in  motorcycles,  having 
a  nominal  ou^ut  of  either  6  or  12  volts 
and  rated  between  2  and  28  ampere 
hours  (10  hour  rate),  as  provided  for  in 
item  063.10  of  the  Tariff  Schedules  of  the 
United  States. 
cmcnvi  date:  May  1, 1961. 

TON  RIHTHBR  INTONMATION  CONTACTS 
Mr.  Lynn  Featherstone,  Office  of 
Investigations,  U.S.  International  Trade 


Commission.  Room  346. 701 B  Street, 
NW.,  Washington.  D.C  20438;  telephone 
202-523-0242. 

SUPnilllBNTAIIV  MTONMATION:  On  May 
1, 1061,  petitions  were  simultaneously 
filed  with  die  VS.  Department  of 
Commerce  and  die  U.S.  International 
Ttade  Commission  by  Yuasa  General 
Battery  alleging  diet  motorcycle 
batteries  from  Taiwan  are  being  sold  in 
the  United  States  at  LTFV  and  diet  an 
industry  in  the  United  States  is  being 
materiaUy  injured  or  threatened  with 
material  injury  by  reason  of  such 
imports.  Acoovdin^y.  pursuant  to 
section  733(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)),  die  Commission  is 
instituting  prelimimajy  antidumping 
investigation  No.  731-TA-42 
(Preliminary)  to  determine  whether  a 
reasonable  indication  of  such  injury 
exists.  The  Commission  must  make  its 
determination  widiin  45  days  after  the 
date  on  which  the  petition  was  received, 
or  in  this  case  by  June  15, 1981.  The 
investigation  will  be  conducted 
according  to  the  provisions  of  part  207, 
subpart  B.  of  the  Commission's  Rules  of 
Practice  and  Procedure  (10  CFR  207). 

wmrrCN  submssions:  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation.  A  signed 
ori^nal  and  nineteen  (19]  true  copies  of 
eadi  submission  must  be  filed  at  the 
Office  of  the  Secretary.  U.8. 
International  Trade  Ckimmission 
Building,  701 E  Street  NW.,  Washington. 
D.C  20436.  on  or  before  June  1, 1981.  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  s^arately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

For  further  information  concerning  die 
conduct  of  the  investigation  and  rules  of 
general  application,  consult  die 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  (TR  207),  and  part  201.  subpart  A 
diroughE(19CFR201). 

CONFDISNCC:  The  Director  of  Operations 
of  the  Commission  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  10  ajiu  e.d.t,  on 
Wednesday.  May  27. 1961,  at  die  US. 
IntematioiuJ  Trade  Commission 
Building.  Parties  wishing  to  participate 
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in  the  conference  ehould  contact  the 
supervisory  investigator  for  this 
investigation.  Mr.  Lynn  Featherstone 
(202-523-0242).  It  is  anticipated  that 
parties  in  support  of  the  petition  for  the 
imposition  of  antidumping  duties  and 
parties  opposed  to  such  petition  will 
each  be  collectively  allocated  one  (1) 
hour  within  which  to  make  an  oral 
presentation  at  the  conference.  Further 
details  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
supervisory  investigator. 
mspf  cnoN  or  thi  MrmoN:  The 
petition  filed  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 
Issued  May  8, 1961. 
Kenneth  R.  Mason, 

Secretary. 

(FR  OoG.  n-14407  PUmI  S-U-«:  •:4S  «ib| 


(Investigallon  Na  337-TA-Ml 

Certain  Spring  AseembNee  and 
Components  Thereof,  and  Methods  for 
Their  Manufacture 

AOCNCv:  U.S.  International  Trade 

Commission. 

actioh:  The  scheduling  of  oral 

arguments  and  briefing  in  investigation 

No.  337-TA-e8.  Certain  Spring 

Assemblies  and  Components  Thereof. 

and  Methods  for  Their  Manufacture. 

In  the  Matter  of  certain  spring 
assemblies  and  componement  thereof, 
and  methods  for  their  manufacture*, 
commission  hearing  on  the  presiding 
officer's  recommendation  and  on  relief, 
bonding,  and  the  pubUc  interest,  and  the 
schedule  for  filing  written  submissions. 

Notice  is  hereby  given  that  the 
presiding  officer  has  issued  a 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930, 19  U.S.C.  S  1337.  in  the 
unauthorized  importation  into  the 
United  States  and  sale  of  certain  spring 
assemblies  that  are  the  subject  of  the 
Commission's  investigation. 
Accordingly,  the  recommended 
determination  and  the  record  of  the 
hearing  have  been  certified  to  the 
Commission  for  review  and  a 
Conunission  determination.  Interested 
persons  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents  on  the  record  of  the 
investigation)  by  contacting  the  Officer 


of  the  Secretary.  U,8.  International 
Trade  Commission.  701  E  Street  NW.. 
Room  lei.  Washington.  D.C  20436. 
telephone  202-523-0161. 
COMawssiOH  HBAMNQ:  The  Commission 
will  hold  a  public  hearing  on  June  10. 
1961.  in  the  Commission's  Hearing 
Room.  701  E  Street  NW..  Washington. 
D.C  20436,  beginning  at  lOM)  a.m.  The 
hearing  will  be  divided  into  two  parts. 
First,  the  Conunission  will  hear  oral 
arguments  on  the  presiding  officer's 
recommended  determination  that  a 
violation  of  section  3S7  of  Uie  Tariff  Act 
of  1930  exists.  Second,  the  Commission 
will  hear  presentations  concerning 
appropriate  reliet  the  effect  that  such 
relief  would  have  upon  the  public 
interest  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period,  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted.  These  matters  will  be  heard  on 
the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties. 

OlML  AHOUillTI,  Any  party  to  die 
Commission's  investigation  or  any 
interested  Government  agency  may 
present  an  oral  argument  concerning  the 
presiding  officer's  recommended 
determination.  Such  arguments  will  be 
limited  to  20  minutes  (exlusive  of  time 
consumed  by  questions  from  the 
Commission  or  its  advisory  staff),  unless 
the  parties  make  a  timely  request  for 
additional  time  for  making  their 
arguments  based  on  a  showing  of  need. 
Hiis  time  may  be  used  in  any  way  the 
party  or  agency  making  argument  sees 
fit,  Le..  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  arguments  will  be 
held  in  the  following  order  complainant 
respondents.  Government  agencies,  and 
the  Commission  investigative  atiomey. 
Any  rebuttals  will  be  held  in  this  order 
respondents,  complainant  Government 
agencies,  and  the  Commission 
investigative  atlemey.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

ORAL  MCaCNTATIOM  ON  WBJBP, 
BONDINO,  AND  THI  WMJC  fTlWa«T:  If 
the  Conunission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  which  could  result  in  the       * 
exclusion  of  the  subject  articles  firom 
entry  into  the  United  States  and/or  (2) 
an  order  which  could  result  in  one  or 
more  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
methods  of  competition  or  unfair  acts  in 


the  importation  and  sale  of  such  articles. 
Accordinsly.  the  Commission  is 
interested  in  hearing  presentstions 
which  sddress  the  form  of  relief,  if  any. 
which  should  be  ordered. 

If  the  Commissioa  finds  that  s 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  die  Coounission's  action. 
During  this  period,  the  subject  articles 
would  be  entiUed  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 

If  the  Commission  concludes  that  s 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  pubUc  interest  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/ or  a  cease  and  desist  order 
would  have  up<m  (1)  the  public  health 
and  welfare.  (2)  conqietitive  conditioiu 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or  ' 
directiy  competitive  with  those  which 
are  the  subject  of  die  investigation,  and 
(4)  UJS.  consumers. 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation, 
parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest 
Such  presentations  will  be  limited  to  10 
minutes  (exclusive  of  time  consumed  by 
questions  from  the  Commission  and  its 
advisory  staff)  and  may  include  the 
testimony  of  witnesses.  This  portion  of 
the  hearing  is  legislative  in  nature: 
presentations  need  not  be  confined  to 
the  evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 
Oral  presentations  on  relief,  bonding, 
and  the  public  interest  will  be  heard  in    - 
the  same  order  as  oral  arguments  on  the 
recommended  determination. 


;  In  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation.  Government 
agencies,  and  the  Commission 
investigative  attorney  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  their  written  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest  Briefs  must  be  filed 
not  later  than  the  close  of  business  on 
May  27, 1961.  During  the  course  .of  the 


hearing,  the  parties  may  be  asked  to  file 
posthearing  briefs. 
Noncf  OP  AWSAfMNCC  Written 
requests  to  appear  at  tfie  Commission 
hearing  must  be  filed  vvith  the  Office  of 
the  Secretary  by  May  27, 1981. 
AOomONAL  MraHMATKNi:  The  original 
copy  and  11  true  copies  of  all  btieb 
must  be  filed  with  the  Office  of  the 
Secretary  not  later  than  May  27, 1981. 
Any  person  desiring  to  discuss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  diereof)  to  tfie 
Commission  in  confidence,  must  request 
in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  shoiud  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment  Documents  or 
arguments  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  avaUaUe  for  public  inspection  at 
the  Secretary's  Office 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
August  8. 1980. 

POM  PURTHER  INPOWMATION  CONTACT: 
Jane  Albrecht,  Esq.,  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

By  order  of  the  Commission. 

Issued:  May  7, 1961. 
Kenneth  R.  Masdo, 
Secretary 

(FR  Doc  SWIMOS  FIM  >-U.«I;  M>  HI] 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justico 

Correctional  Offlcera;  Disabnitlee  and 
Organlzational/Adminittrative  Factors; 
Competitive  Research  Qrant 
Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research  grant 
solicitation  for  proposals  to  examine  the 
types  of  policies  governing  and  actual 
payments  made  for  correctional  officers' 
disabilities  and  organizational/ 
administrative  factors  that  may 
contribute  to  diffemtial  policies  and 
practices  among  the  states.  The  aim  of 
this  research  is  to  provide  information  to 
assist  states  in  developing  more  cost 
effective  policies  for  handling  disability 
claims  in  a  fair,  consistent  and  equitable 
manner. 


The  solicitation  requests  submission 
of  proposals  which  will  then  be 
reviewed  by  a  peer  review  panel  In 
order  to  be  considered,  proposals  must 
be  postmariced  no  later  dian  July  3, 1981. 
This  announcement  will  result  in  an 
award  of  $50,000  for  a  12  months  effort 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  by 
sending  a  self-addressed  mailing  label 
to: 

Solicitation  Request,  Payment  Policies  for 
Correctional  OfRcer  DisabiliUea,  National 
Criminal  Justice  Reference  Service,  Box 
8000,  Rockviile,  Maryland  2065a 

Dated:  April  28. 1961. 
Hwry  IM.  Bratt, 
Acting  Director,  National  butitute$  of  Justice. 

(Fit  Doc  n-143M  POad  ^U-«l:  tM  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Joint  Subcommittee  on 
Reactor  Radiological  Effects  and  Site 
Evaluation;  Meeting 

The  ACRS  Joint  Subcommittee  on 
Reactor  Radiological  Effects  and  Site 
Evaluation  will  hold  a  meeting  with  the 
Canadian  Advisory  Committee  on 
Radiological  Protection  on  May  26  and 
27. 1981  at  the  Ontario  Hydro  Office.  700 
University  Avenue.  Toronto,  Canada. 
Matters  related  to  radiation  safety  will 
be  discussed  including  siting,  waste 
management  and  disposal,  and 
emergency  procedures.  Notice  of  diis 
meeting  was  published  April  21. 

The  meeting  will  be  closed  to  public 
attendance  to  ensure  the  security  of 
information  identffied  and  supplied  by  a 
foreign  government  in  confidence 
(Sunshine  Act  Exemption  4).  In  order  to 
receive  and  consider  this  information, 
the  ACRS  must  be  able  to  engage  in 
fi-ank  discussion  with  members  of  the 
Canadian  Advisory  Committee  on 
Radiological  Protection.  For  the  reason 
just  stated,  such  a  discussion  would  not 
be  possible  if  held  in  public  session. 

I  have  determined,  therefore,  that  it  is 
necessary  to  close  this  meeting  to  permit 
the  ACRS  to  obtain  information 
necessary  in  carrying  out  its  statutory 
responsibilities.  The  authority  for  such 
closure  is  Exemption  (4)  of  the  Sunshine 
Act  5  U.S.C.  552b(c)(4). 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Federal  Employee.  Mr.  Garry 
Young  (telephone  202/634-1414J 
between  8:15  a  jn.  and  5Kn  p  jn..  EDT. 


Dated-  May  a  1961. 
loha  C  Hoyb. 

Advisory  Committee  Management  Officer. 

|FR  Doc  n-MSae  PiM  S-lZ-Sl:  S:45  affl] 
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[Dodcet  No.  50-247] 

Consolidated  Ediaon  Ca  of  New  Yorti. 
inc;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  has  issued 
Amendment  No.  09  to  Facility  Operating 
License  No.  DPR-26.  issued  to  this 
Consolidated  Edison  Company  of  New 
York.  Inc.  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (the  facility)  located  in 
Buchanan.  Westchester  County.  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  in  response  to  the 
April  25. 1980  application,  revises  the 
Technical  Specifications  to  reduce  the 
minimum  reactor  coolant  Qow  to  95%  of 
thermal  design  flow  and  accommodate 
plant  operation  with  up  to  12%  of  the 
steam  generator  tubes  plugged.  As  a 
separate  item,  in  response  to  the  March 
26, 1981  application,  the  amendment 
adds  to  the  Technical  Specifications 
limiting  conditions  for  operation  and 
surveillance  requirements  for  leakage 
detection  and  removal  systems  to 
reduce  the  likelihood  of  a  recurrence  of 
the  October  17, 1980  flooding  event 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  (uiendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  detaUs  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  April  25. 1980  and 
March  28. 1981.  (2)  Amendment  No.  89  to 
License  No.  DPR-26,  and  (3)  the 
Commission's  related  Safety  Evaloatioo. 
All  of  these  items  are  available  for 
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public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W..  Washington.  D.C  and  at  the 
White  Plains  Public  Ubrary,  100 
Martime  Avenue,  White  Plains.  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washingtoa  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethetda.  Maryland,  this  22  day 
of  April  1981. 
For  The  Nuclear  Regulatory  Commiasion. 

Stavflo  A  Vaifa. 

Chief,  Operating  Reacton  Branch  No.  1. 
Division  of  Licensing. 

IF*  Doc  n-l43V  PUMi  i-ll-n.  MS  Ml 
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Regulatory  Qutdr,  leauance  and 
AvaHabiiity 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  the 
provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  reveiw  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1.149,  "Nuclear 
Power  Plant  Simulators  for  Use  in 
Operating  Training,"  describes  a  method 
acceptable  to  the  NRC  staff  for 
specifying  the  functional  requirements 
of  a  nuclear  power  plant  simulator  to  be 
used  for  operator  training.  It  endorses, 
with  certain  exceptions,  ANSI/ANS  3.5- 
1981,  "Nuclear  Power  Plant  Simulators 
for  Use  in  Operator  Training."  Need  for 
the  guide  was  highlighted  as  a  result  of 
operator  errors  noted  in  investigations 
of  the  accident  at  the  Three  Mile  Island 
Nuclear  Station. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regidatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 


specific  divisions  is  available  through 
the  Government  Printing  OfBce. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555, 
Attention:  Publications  Sales  Manager. 

(5  VS.C.  S62(a)) 

Dated  at  RockviUe,  Maryland  diis  8th  day 
of  May  1981. 

For  the  Nuclear  Regulatoty  Conunission. 
Robait  B.  Mlnosua. 
Director,  Office  of  Nuclear  Regulatory 
Research. 

(Fit  Doc  n-lOM  PIM  »-lS-«;  Ml  Mi| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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Boeton  Stock  Exchange,  Inc. 
Propoeed  Rule  Changee;  Sel^ 
Regulatoiy  Organixatlone 

Relating  to  a  temporary  increase  on 
all  Exchange  billingi  to  members  and  a 
revision  to  the  Boston  Stock  Exchange 
"Value  Charge  Assessment" 

Comments  requested  within  21  days 
after  the  date  of  this  publication. 

Purstiant  to  Section  19(b)(1)  of  Uie 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78a(b)(l),  notice  is  hereby  given 
that  on  April  30. 1981.  the  Boston  Stock 
Exchange,  Inc..  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
changes  as  described  in  Items  L  0.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Ragulatory  Oisanixatioii's 
StatenMDt  of  the  Tanna  of  Subatance  of 
the  Proposed  Rule  Changes 

The  exchange  is  proposing  to  impose 
a  temporary  15  percent  increase  on  all 
Exchange  billings  to  members  effective 
for  the  period  May  1  through  September 
30, 1981.  In  addition,  the  Exchange  is 
revising  the  schedule  of  "Value  Charge 
Assessment"  used  to  compute  members' 
transactions  fees,  as  follows. 
(Brackets  Indicate  deletions.  Italics  indicate 
additions.) 


A  marimum  ctiarg*  ol  [Sttl  $100  tm  Ml  on  any 
I  of  Sw  oonlraol  i 


(S,0OO.00O-10.000X)001 . 
IOmt  lAOOOXmi 


VUtmtMm 
) 


SO-(SlX)0O.00O]  t7J  mman.. 

($2.1X)0.000-S.000.0001 

Ovar  t^.S  mmon. 


SJOpwSIMO 

vrtakin. 
aiOpwSIXXX) 


U  Self-Regulatory  dfaniiadoa's 
Statement  of  tibe  Puipoee  of.  and  . 
Statutocy  Baala  for,  tlie  Piopoeed  Rule 
Changef 

In  its  filings  «vith  the  Commission,  the 
self-regtdatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  ru]e  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rale  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  otganization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organixation  '$ 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(a)  The  purpose  of  the  proposed  rule 
changes  is  to  attempt  to  meet  increased 
inflation  and  operational  costs  while 
insuring  an  efficient  system  for  trading 
of  securities  and  the  safekeeping  of 
assets. 

(b)  The  basis  under  the  Act  for  the 

^  proposed  rule  changes  is  Section  6(bH4) 
which  requires  the  rules  of  an  exchange 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  services. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
mle  changes. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rtde  Changes  and  Timing  for 
Commission  Action 

The  foregoing  rule  changes  have 
become  effective  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934  and  subparagraph(e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  changes,  the 
Commission  may  summarily  abrogate 
such  rule  changes  if  it  appears  to  the 
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Commission  diat  such  actioa  Is 
necessary  or  appropriate  in  tfie  pubUc 
interest  for  die  protection  of  investors 
or  otlierwise  in  fiirdMnnce  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtatkM  of  Commaots 

Interested  persons  are  invited  to 
submit  written  data,  vienirs  and 
arguments  concerning  die  foregoing. 
Persons  making  tvtitten  submissions 
should  file  six  copies  thoeof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.  C  20540.  Cc^ies  of  die 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  changes 
that  are  filed  «vith  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.a  652,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W.,  Washington,  D.C 

Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  on  or  before  June  3, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  S,  1961. 

George  A.  Fltxsiinmoas, 

Secretary. 

|FR  Doc  n-1443S  Hlad  S-U-«li  >:4S  ain| 
BIUJNO  COOE  S01O-01-M 


DEPARTMENT  OF  STATE 

Office  of  tlM  Secretary 

(Public  Notice  CM-t/40S] 

Advisory  Committeo  on  Private 
Intemational  Law;  International 
Business  Transactions  Study  Group; 
Meeting 

There  will  be  a  meeting  of  the 
Intemational  Business  Transactions 
Study  Group,  a  study  group  of  the 
subject  Advisory  Committee,  at  10:00 
a.m.  on  Thursday,  May  28, 1981  in  Room 
2722A  of  the  Department  of  State. 
Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room. 

I1ie  purpose  of  the  meeting  will  be  to 
develop  recommendations  concerning 


work  being  undertaken  by  the  United 
Nations  Commission  on  btemational 
Trade  ^w  related  to  contracts  for 
supply  and  construction  of  large 
Indostrial  worics  and  for  industrial 
cooperation,  in  preparation  for 
UNCTTRAL  woridng  group  and  plenary 
sessions  scheduled  in  June  1961. 

Entry  to  the  Department  of  State 
Building  is  controlled  and  members  of 
the  general  public  should  use  the  "C 
Street  entrance.  As  entry  will  be 
facilitated  by  advance  arrangements 
and  die  meeting  room  may  have  to  be 
changed,  members  of  the  general  public 
planidng  to  attend  should,  prior  to  May 
27.  notify  Ms.  Rochelle  Renna,  Office  of 
the  Assistant  Legal  Adviser  for  Private 
Intemational  Law,  Department  of  State, 
(telephone:  (202)  632-8134)  of  tiieir 
name,  affiliation  and  addi«s8. 

Dated:  May  S,  1961. 

PMarlLPfund. 

Assistant  Legal  Adviser  for  Private 
Intemationai  Law  and  Vice-Cltainnan, 
Advisory  Committee  on  Private  Intemational 
Law. 

(n  Doc.  n-M430  FUad  6-U-Sl:  8:41  ami 
BHJJNa  OOOC  4710-e7-« 


DEPAfTTMENT  OF  THE  TREASURY 

(Number  107-1] 

Aftpokitnient  of  Designated  Agenqf 
Official  UndarttM  Ethics  bi 
Government  Act  of  1978 

Pursuant  to  the  authority  vested  in  me 
and  in  implementation  of  the  Ethics  in 
Government  Act  of  1078  (Pub.  L  95-521) 
and  5  CFR  738.202,  die  Deputy  General 
Counsel  is  appointed  "Designated 
Agency  Ethics  Official"  and  the  Senior 
Counsel  for  Ethics  is  appointed 
"Alternate  Designated  Agency  Ethics 
Official"  for  the  Department  of  die 
Treasury  within  the  meaning  of  that  law 
and  regulation. 

This  Order  supersedes  Treasury 
Department  Order  107-1  dated  February 
5,1979. 

Dated:  April  27. 1961. 
Dooald  T.  Regan, 
Secretary  of  the  Treasury. 

PH  Doc.  n-1427S  Filed  5-lZ-m :  a.4S  am| 
aaXMB  COOC  4S10-2S.«I 


(Supplement  to  Department  Circular  Public 
D«btScr1«»—Na  13-81] 

Series  A-1991  Notes;  Interest  Rate 

May  7. 1981. 

The  Secretary  announced  on  May  6, 
1981,  that  the  interest  rate  on  the  notes 
designated  Series  A-1991,  described  in 
Department  Circular — Public  Debt 


Series— No.  13-81  dated  April  sa  1981. 

will  be  14%  percent  Interest  on  the 

notes  will  be  payable  at  the  rate  of  14Vfc 

percent  per  annum. 

Paul  H.  Taylor. 

^scat  Assistant  Secretary. 

Supplenwntaiy  Statamant 

The  announceoMnt  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulationB  and.  accordingly,  may 
be  publislied  without  compliance  widi  the 
departmental  procedures  applicable  to  audi 
regulations. 

(Fit  Doc  n-143n  POad  t-U-tl:  »«>  ami 


I&uDBlanMnt  Ib 
PubHcDeM 


12-811 


Services  K-19a4  Notos;  Intsrsst  Rata 

May  6. 1961. 

The  Secretary  announced  on  May  5. 
1961,  that  the  interest  rate  on  the  notes 
designated  Series  K-19e4  described  io 
Department  Circular— Public  Debt 
Series— No.  12-81  dated  April  sa  1981. 
will  be  15V4  percent  Interest  on  the 
notes  «vill  be  payable  at  the  rate  of  15Vt 
percent  per  annum. 

Paul  H.  Taylor,  | 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
l>e  published  without  compliance  wiSi  the 
departmental  procedures  applicable  to  sudi 
regulations. 

|FR  Doc  81-14394  Filed  t-12-«;  8:4S  am) 
aiLUNO  CODE  4Sie-40-H 


VETERANS  ADMINISTRATKHI 

Scientific  Review  and  EvaluaHon 
Board  for  Health  Sfvlcas  Rssearcfi 
and  Development;  Meeting 

In  accordance  widi  Pub.  L  92-463,  die 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Scientific  Review  and 
EvaluaHon  Board  for  health  Services 
Research  and  Development  This 
meeting  will  convene  in  Room  119  of  the 
Veterans  Administration  Central  Office 
Building,  810  Vermont  Avenue,  NW, 
Washington,  DC,  June  18  and  19, 1961, 
beginning  at  3  pjn.  on  June  18, 1961,  and 
8:30  a.m.  on  June  19, 1981.  The  purpose 
of  the  meeting  is  to  review  health 
services  research  and  development 
applications  for  scientific  and  technical 
merit  and  to  make  recommendations  to 
the  Acting  Director,  Health  Services 
Research  and  Development  Service 
(HSR&DS)  regarding  their  funding. 
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The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room]  at 
the  start  of  the  June  18th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discius 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications  relating  to  the  delivery  and 
organization  of  health  services.  His 
review  involves  oral  review  and 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  research 
protocols,  and  similar  documents  that 
necessitate  the  consideration  of 
personnel  qualifications  and  the 


performance  and  competence  of 
individual  investigators. 

Proprietary  data  from  contractor^  and 
private  firms  will  also  be  presented  and 
this  information  should  not  be  disclosed 
in  a  public  session.  Premature  disclosure 
of  Board  recommendations  would  be 
likely  to  significantly  frustrate 
implementation  of  final  proposed 
actions.  Thus,  the  closing  is  in 
accordance  with  section  552b, 
subsections  (c)(4).  (c)(6),  and  (c)(g)(B), 
Title  5,  United  States  Code,  and  die 
determination  of  the  Administrator  of 
Veterans  A^airs  under  section  10(d)  of 


Pub.  L  92-463,  as  amended  by  section 
6(c)  of  Pub.  L  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Dk>lores  Zupan.  Program  Assistant  (152), 
Health  Services  Research  and 
Development  Service,  Veterans 
Administration  Centi^  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  (Phone:  (202)  389^5414)  at  least  5 
days  before  the  meeting. 

Dated-  May  S,  1961. 
Rufiis  H.  WOmmi. 

Acting  Administrator. 

IFR  Doc  n-14340  Hied  S-12-n:  Ml  ub| 
MLLMQ  COOC  SSM-OI-M 
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[M-SIS,  Amdt  S;  May  7, 1981] 

CIVIL  AERONAimCS  BOARD. 

Status  of  item  10  is  being  changed 
from  open  to  closed  and  will  be  held  at  9 
a.m. 

TIME  AND  DATE:  9  a.m..  May  6, 1961.. 
PLACE:  Room  1012, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C  2042& 
subject:  Closed.  10.  Docket  32851, 
Agreement  1175,  as  amended;  The  lATA 
Review  (Show-Cause)  Proceeding 
(Memo  447-A,  447-B.  BDA,  BCP). 
STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

(S-752-81  Filed  5-11-81:  3:40  pm) 
BtLUNQ  COOE  •330-01-H 


[M-318:llay7.19811 

aVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1:30  p.m.,  May  14, 1981. 

PLACE:  Room  1027, 1825  Connecticut 

Avenue  NW.,  Washington,  D.C  20428. 

subject: 

1.  Ratiflcatioil  of  items  adopted  by 
notation. 

2.  Docket  29044,  Proposals  to  Amend  14 
CFR  Part  252  Smoking  Aboard  Aircraft 
Instructions  to  staff.  (OGC) 

3.  Dockets  33682  and  32812.  Michael  P. 
facobson  v.  United  Air  Lines,  Inc..  And  Arthur 
Rock  V.  United  Air  Lines,  Inc.,  respectively, 
review  on  Board  initiative  of  ALfs  granting 
motions  to  withdraw  complaints  in 
enforcements  proceedings.  (Memo  W4.  OGC) 

4.  Dockets  33M3,  38688. 38667— Fonner 
Irregular  Air  Service  Investigation— Phase  m. 


Applications  of  Imperial  Enterprises 
Corporation  d.b.a.  Imperial  International 
Airlines,  Ina  (OGC) 
S.  HJL  2— the  Sunset  Act  of  1981.  (OGC) 
8.  Proposed  changes  in  notice  requirements 
for  terminations  and  reductions  of  service  in 
domestic  and  foreign  air  transportaf.on. 
(Memo  49a  OGC  BDA.  BIA) 

7.  DockeU  38585  and  34138,  Joint  Fares. 
(OGC  BDA) 

8.  Docket  38975,  Extension  of  fare 
flexibility  to  Micronesia  and  American 
Samoa.  (OGC  BDA) 

9.  Trans-Panama  SA.  compliance 
disposition.  (BCCP) 

10.  Docket  34774,  Petition  of  Metroflight, 
Inc.,  for  compensation  for  losses  at  Paris. 
Texas.  (BDA.  OCCR.  OQ 

11.  Commuter  carrier  fitness  determination 
of  Scenic  Airlines,  Inc.  (BDA) 

12.  Docket  3S307^^otice  of  Intent  of  Ozark 
Air  Lines,  Inc  to  suspend  service  at 
Qarksville,  Tennessee-FL  Campbell- 
Hopkinsville.  Kentucky.  (BDA.  OCCR) 

13.  Docket  39373,  Notice  of  USAir  to 
terminate  service  at  Akron-Canton.  Ohio. 
(Memo  487,  BDA.  OCCR) 

14.  Docket  39154.  International  Air  Cargo, 
Inc.— Application  for  a  section  418  All-Cargo 
Air  Service  Certificate.  (Memo  493.  BDA. 
OGQ 

15.  Commuter  Carrier  fitness  determination 
of  Vee  NeaL  Inc.  d.b.a.  Vee  Neal  Airlines. 
(Memo  496,  BDA) 

18.  DockeU  39427. 39434.  Lone  Star 
Airways  Additional  Points  Subpart  Q 
Proceeding.  (BDA) 

17.  Dockets  38885.  38979.  38418.  3857a 
39115,  38978,  38720.  38816.  39524,  38588,  34562, 
34711,  38883,  38184.  38193.  38196y38884.  39013, 
39032.  38571,  38882.  and  39525-Employee 
Protection  Program:  Applications  on  Behalf  of 
Employees  of  Aeroamerica:  Airlift 
International;  American.  Braniff,  Continental, 
Eastern,  Overseas  National  Pan  AM.  TWA, 
and  United  for  Determination  of  Qualifying 
Dislocation.  (BDA.  OGC  OEA) 

1&  Docket  39355.  Application  of  Air  North 
for  exemption  from  Part  252  (smoking)  of  the 
Board's  regulations.  (Memo  488.  BDA,  BCCP) 

19.  Docket  39285— Texas  International- 
Continental  Acquisition  Case;  petitioiu  for 
reconsideration  of  Order  81-3-100  submitted 
by  Air  Florida  and  American  Airlines.  (Memo 
305-E,  OGC  BDA,  BAL)) 

2a  Institiition  of  the  US.-London  Case 
(1982)  to  select  a  U.S.  gateway  and  carrier  for 
U.S.-UJC  service  for  1982.  (BIA.  OGC  BALJ) 

21.  Docket  39347— Application  of  Air 
Florida,  Inc  for  Chicago/New  York/Newark/ 
White  Plains-Bermuda  authority.  (BIA,  OGC 
BALI) 

22.  Establishment  of  Standard  Foreign  Fare 
Level  Methodology.  [BIK  BDA) 

STATUS:  Open. 


person  TO  CONTACT  Phyllis  T.  Kaylor. 
the  ^cretary.  (202)  673-5068. 

(S-TSS-Sl  nUd  S-n-Sl:  1-40  pn) 
MLUNQ  OOOC  S31»-01-« 


coMMOorrv  futures  tradino 

COMMISSION. 

TIME  AND  date:  11  a  OIL  Friday,  May  22, 
1981. 

place:  2033  K  Street  N.W.,  Washington, 
D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
mPORMATION:  Jane  Stuckey,  254-6374. 

(S-7tt-St  PiM  S-n-Sl:  l:tt  pm] 
BtLUNQ  OOK  S3S1-«S-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Additional  item  to  be  considered  at 
Commission  open  meeting.  Thursday, 
May  7, 1961 

The  Federal  Communications 
Commission  will  consider  this 
additional  item  on  the  subject  listed 
below  at  the  Open  Meeting  scheduled 
for  Thursday,  May  7, 1981,  starting  at 
9:30  A.M.,  in  Room  856,  at  1919  M  Street 
N.W..  Washington,  D.C 

Agenda,  Item  No^  and  Subject 

Common  Carrier— 14 — American 
Telephone  and  Telegraph  Co.  Manual  and 
Procedures  for  the  AllocaUon  of  Costs.  Order 
on  reconsideration. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
thfm  7  days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  May  5, 
1981.  Commissioners  Lee,  Chairman; 
Quello,  Washburn,  Fogarty  and  Jones 
voting  to  consider  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  niuiber  (202)  254-7674. 

Issued:  May  7, 1961. 
Federal  Communications  Commission. 
WOiiam  |.  Tikofioo, 

Secretary. 

IS-70-S1 FIM  S-U-Sl;  SM  am\ 
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nOCRAL  COMMUMCATIONt  COKNttMKMI. 

Clarification  of  Deletion  Notice  (No. 
000731)  released  May  5. 1981.  concerning 
item  10  common  carrier. 

Due  to  an  administrative  error, 
Common  Carrier  Item  No.  10  was 
deleted  at  the  request  of  the  Office  of 
Commissioner  Washburn.  The  notice 
should  read  deleted  at  the  request  of  the 
Office  of  Commissioner  Jones. 

Additional  information  concerning 
this  notice  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

bsued*  May  tt,  1981. 
Federal  Communications  Commission. 
WilUaai ).  Tiiouioo. 
Secretary. 

|S-744-n  FIM  S-ll-«;  kse  un] 
BIUJNO  CODE  STIS-AI-II 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  item  from  May  7, 
1981  open  meeting. 

The  follovsring  item  has  been  deleted 
at  the  request  ofthe  Office  of 
Commissioner  Washburn  from  the  list  of 
agenda  items  schediiled  for 
consideration  at  the  May  7. 1981  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Notice  of  April  30. 1981. 

This  item  has  been  rescheduled  for 
consideration  at  the  May  18, 1981  Open 
Meeting. 

Agenda.  Item  No.  and  Subject 

Common  Carrier— 12— Title:  Notice  of 
Inquiry  into  the  policies  to  be  followed  in  \he 
future  licensing  of  telecommunications 
facilities  in  the  Pacific  Region  for  the  1981- 
1995  time  period.  Summary:  This  item 
considers  the  initiation  of  a  comprehensive 
facilities  planning  process  for  the  Pacific 
Region  during  the  1981-199S  time  period.  The 
issue  is  whether  a  comprehensive  review  of 
the  Pacific  Region  during  the  specified  time 
period  is  more  desirable  than  the 
Commission's  current  ad  hoc  application 
review  process. 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen 
Peratino,  FCC  Pubhc  Affairs  Office, 
telephone  number  (202)  254-7674.   , 

Issued:  May  7. 1981. 
Federal  Communications  Commissioa 
William  |.  Tricarico. 

Secretary. 

|S-74S-t1  nM  V11-«:  S:M  •ml 
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FEDERAL  COMMUNICA'PONS  COMMISSION. 

Deletion  of  agenda  item  from  May  7, 
1981,  open  meeting. 


The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Fogarty  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  May  7. 1981.  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Notice  of  April  3a  1981. 

Agenda.  Item  No.  andSub/ect 

Private  Radio— 1— Title:  TenUtive  Decision 
and  Further  Notice  of  Proposed  Rule  Making. 
Docket  No.  18921.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Tentative 
Decision  and  Further  Notice  of  Proposed  Rule 
Making  dealing  with  the  cooperative  sliaring 
and  multiple  Ucensing  of  facilities  in  the 
private  land  mobile  radio  service. 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen 
Peratino.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued  May  8, 1981. 
Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 
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FEDERAL  DEPOSTTMSURANCS 
CORPORATION. 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4K)0  pjn.  on  Monday,  May  18, 1981, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(U).  (c)(9)(B),  and  (c)(10)  of  tide 
5,  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

First  American  Bank,  a  proposed  new  bank.  * 
to  be  located  at  237  Johnston  Street,  S.E.. 
Decatur,  AIal>ama. 

Brentwood  Bank,  a  proposed  new  bank,  to  be 
located  at  11812  San  Vicente  Boulevard.  , 
Los  Angeles,  California. 

Peninsula  Bank  of  Commerce,  a  proposed 
new  haak,  to  be  located  at  the  northwest 
comer  of  the  intersection  of  Broadway  and 
Meadow  Glen.  Millbrae,  California. 

Bank  of  Paradise,  a  proposed  new  bank,  to  be 
located  at  the  northeast  comer  of  the 
intersection  of  Clark  and  Nunnely  Roads. 
Paradise.  California. 

Peoples  State  Bank,  a  proposed  new  buik,  to 
be  located  at  2420  Midway  79  South. 
Henderson.  Texas. 

Application  for  consent  to  establish  a 
branch: 

Rochester  Savings  Bank.  Rochester,  New 
York,  for  consent  to  establish  a  branch  in 
Wegman's  Food  Market.  Ridgemont 


Shoppii«  Plaza.  aB»  Ridga  Road  West 
Town  of  Greece.  New  York. 

Application  for  consent  to  merge  and 
establish  four  branches: 

Manufacturers  Bank.  Los  Angeles.  California, 
for  consent  to  merge,  under  its  charter  and 
with  the  title  l^tsui  Manufacturers  Bank." 
with  The  MiUui  Bank  of  California.  Loa 
Angeles.  California,  and  for  consent  to 
establish  the  four  existing  offioes  of  "Die 
Mitsui  Bank  of  CaUfomla  as  branches  of 
the  resultant  bank. 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  ht>m  disclosure  pursuant  to  the 
provisions  of  subsactioos  (c)(8)  and 
(c)(9)(A](ii)  of  the  "Government  in  the 
Sunshine  Act "  (5  U.8.C  562b(cH8)  and 
(c)(9)(A)(U)). 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  persons  convicted 
of  offenses  involving  dishonesty  or  a 
breach  of  trust  as  directors,  officers,  or 
employees  of  insured  banlcs: 

Names  of  person  and  at  bank  audiorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  snbsectiaas  (cH8).  (cM8).  and 
(c)(9)(A](ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.&C  5S2b(c)(8),  (cK8). 
and  (c)(9)(A)(li)). 

Recommendation  regarding  First 
Pennsylvania  Bank  NJl,  Bala-Cynwyd. 
Pennsylvania. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.778-L— Northera  Ohio  Bank 

Qeveland.  Ohia 
Case  No.  44.784-L— Qty  *  County  Bank  of 

Campbell  County  fellico,  Tennessee. 
Case  No.  44.785-L— Franklin  National  Bank 

New  York.  New  York. 
Memorandum  and  Resolution  re:  Toney 

Brothers  bank.  Doenm.  Georgia. 
Memorandum  and  Resolution  re:  Franklin 

National  Bank.  New  York.  New  York. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  anthoized  to  be  exempt  from        f^^ 
disclosure  pursuant  to  the  provisions  of     L^^'^ 
subsections  (cMe),  (c)(8),  and  (c)(9KA)(ti)  of 
the  "Government  in  the  Sunshine  Act"  (5 
VS.C  552b(cM8).  (cM«).  and  (c)(9)(AMU)). 
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Personnel  actions  regarding 
appointments,  promotions, 
a^ilnistrativa  pay  increases, 
reassigmqents.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  suthorind  to  be  exempt 
trom  disclosure  pursuant  to  the  provisfoos 
of  subsections  (cH2)  and  (cH6)  of  the 
"Government  in  the-8unshine  Act"  (S 
U.8.C  552b(cK2)  and  (c)(e)). 

Reports  of  committees  and  officers: 

ReporU  of  the  Director,  OfBce  of  Corporate 
Audits: 
Audit  tleport  re:  Investigation  of  Travel 

Iiregularities,  Richmond  Regtoo— 

Washington,  D.C  Area. 
Audit  Report  re:  Investigation  of  Travel 

Iiregularities,  Richmond  region— Ralei^ 

Field  OfBce. 
Audit  report  re:  Office  of  Corporate  Audits 

Travel  reimbursement  Qaims. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  55a  17th  Street. 
N.W„  Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  11, 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 
ls-74s-«  nM  s-ii-ei:  sja  pm) 
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reOOIAL  DEMMITINtUIIANCI 

cohpohation. 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Acf^  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  3:30  p jn.  on 
Monday.  May  18. 1981.  to  consider  die 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re: 
Memorandum  of  Agreement  under  the 
National  Historic  Preservation  Act 
regarding  an  application  of  Bank  of 
Brunswick.  Brunswick,  Maryland,  to 
establish  a  branch  at  the  site  of  the 
Jefferson  Primary  School  in  Jefferson, 
Maryland,  a  property  eligible  for  the 
National  Register  of  Historic  Haces. 

Memorandum  and  Resolution  re: 
Proposed  amendments  to  Part  328  of  the 
Corporation's  rules  and  regulations, 
entitied  "Advertisement  of 
Membership". 

Memorandum  and  Resolution  re: 
Proposed  interpretation  of  12  CFR  Part 


329  which  would  clarify  die  eligibility 
requirements  for  NOW  accotmts. 

Memorandum  andJlesohition  re: 
Amendments  to  Delegations  of 
Auduvity— liquidation  Activities. 

Reports  of  committees  and  offlcerK 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purdiases  of  Assets  pursuant  to  authority 
delegated  by  die  Boud  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
appUcatioas  or  requests  approved  by  him 
and  die  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  die  sbcdi  floor  of  die  FDIC 
Building  located  at  550 17di  Street  NW., 
Washington,  D.a 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  die  Corporation,  at  (202)  380-4425. 

Dated:  May  11. 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 
[8-7W-SI FIM  K-n-n:  ria  pm] 
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(May  11. 1961) 

nOBUL  ENEIMY  REOULATORV 


TIM!  AND  DA-rc  May  18, 1981, 10:00  a.m. 
KACC:  625  Nordi  Capitol  Street  N.E., 
Washington,  D.C  20428.  Room  9306. 
STATUS:  dosed. 
MATTmS  TO  BC  CONSIDCBCO: 


(1)  Docket  No. 

(2)  Docket  No. 

(3)  Docket  No. 

(4)  Docket  No. 
(5)DodcetNo. 
(e)  Docket  No. 


RI7»-ee. 

TNBOS. 

IN80-6. 

IN8D-14. 

E-0206. 

CP80-435. 


CONTACT  KRSON  FOR  MORE 
INWWMATION:  KennediF.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

(B-747-ai  riM  S-ll-Sl;  11 J8  unl 
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FEDERAL  RCSCRVC  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Monday.  May 

11. 1081. 

FLACC  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington.  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  considered: 

1.  Proposed  expenditure  l>y  the  Federal 
Reserve  Bank  of  New  York  for  a  renovation 
project. 


Z  Proposed  Federal  Reserve  Bank 
employee  salary  structure  ad|nstment  policy. 

S.  Persoond  actions  (appointments, 
promotioos.  assignments,  reasslgnments  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  FERSON  FOR  MORE 


Mr.  Joseph  R.  Coyne,  Assistant  to  die 
Board:  (202)  452-6204. 

Dated:  May  tl9eL 
laaMsMcAlae, 

Assistant  Secretary  of  the  Board. 

Etfitotlal  Note.— This  notice  was  submitted 
to  the  office  of  the  Federal  Register  on  May  1, 
1981  and  scheduled  for  publication  in  die 
May  8, 1961  issue.  It  was  inadvertently 
omitted  from  the  May  6,  issue. 
(S-TOS-Sl  FOad  »-ll-Sl:  Ids  pai| 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  10:00  a  jn.,  Tuesday, 
May  19, 1961. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W„  Washington,  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reasslgnments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  FERSON  FOR  MORE 

wformation;  Mr.  Josei^  R.  Coyne, 
Assistant  to  die  Board:  (202)  452-3204. 

Dated:  May  8, 1961. 
lamas  McAfee. 

Assistant  Secretary  of  the  Board, 
(8-74a-Sl  POid  KS-St  «u  pa| 
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NUCLEAR  REOULATORV  COMMISSION. 

date:  Week  of  May  n,  1981  (Revised). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W..  Washington. 
D.C 
status:  Open. 

MATTERS  to  BE  considered: 

Tuesday.  May  tZ  tO  ojo. 

1.  Briefing  on  10  CFR  60,  Disposal  of  Hi^- 
Level  Radioactive  Wastes  in  Geologic 
Repositories:  Technical  Criteria  (Continued 
froimMayS). 
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Tuesday.  May  tZ  2  p.m. 

1.  Discussion  of  Revised  Licensing 
Procedures  (Approximately  1 V4  hours)  (as 
announced). 

2.  Afilnnation/Discussion  Session  (as 
announced). 

AHinnation  and/or  Discussion  and  Vote: 

a.  Indian  Point  Cooling  Towers — Response 
to  Settlement  Proposed  by  the  Parties. 

b.  Reappointment  of  ACRS  Member 
(Tentative). 

AOOmONAL  information:  Aifinnations 
of  Amendements  to  10  CFR  19  to 
establish  NRC  Staff  Authority  to  Call 
Meetings  with  Licensees,  Proposed 
Reponse  to  Honiclier  Petition. 


Commission  Review  of  ALAB-603— St 
Lucie  Nuclear  Power  Plant  Proposed 
Amendement  to  10  CFR  71  to  Restrict 
Air  Transport  of  Plutonium,  and 
Requests  for  Hearings  in  the  Matter  of 
Proposed  Decontamination  of  Dresden 
Unit  1,  scheduled  for  5/7  were 
cancelled. 

By  a  vote  of  4-0  on  May  7. 1981.  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(eHl)  and  i  9.107ta)  of  the 
Commission's  Rules,  that  Conunission 
business  required  that  affirmation  of 
Response  to  Reynolds  FOIA  Appeal, 
held  that  day,  be  held  on  less  than  one 
week's  notice  to  the  public. 


Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 


CONTACT  I 

MfVfiMATiON:  Walter  Magee,  (202)  634- 

1410. 

Dated:  May  a  1881. 
Wall«Ma«M. 

Office  of  the  Secretary. 

|S-751-«1  Filed  t-tl-«1: 3:40  pa| 
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Part  II 


Department  of 
Energy 

Privacy  Act  off  1974;  Proposed 
Establishment  off  a  New  System  of 
Records 


26600 
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DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Propoaad 
EatabMshmant  of  a  Naw  Syatam  of 
Racorda 

AQENCV:  Department  of  Eniergy. 
action:  Proposed  establifhment  of  a 
new  system  of  records  subject  to  the 
Privacy  Act  of  1974  (Pub.  L  93-579;  5 
U.S.C.  552a). 

summary:  The  Department  of  Energy 
proposes  to  establish  a  revised  system 
of  records.  The  system,  entitled  "DOE 
Integrated  PayroU/Personnel  System 
(PAY/PERS)."  %vill  serve  as  the 
automated  personnel  system  for  all  of 
the  Department  of  Energy  and  will 
initially  payroll  approximately  12,000 
DOE  employees.  The  key  changes  from 
our  present  payroll  and  personnel 
systems  are: 

Integrated  data  base  controlled  by 
logon  code  and  user  password 
protection  systems. 

Remote  input  and  output  from/to  the 
location  where  records  are  required. 
DATES:  Written  comments  must  be 
received  June  12, 1981. 
AOORCSSES:  Comments  should  be 
directed  to:  Mr.  C.  H.  Tseronis,  U.S. 
Department  of  Energy,  Office  of 
Management  Information  Systems,  CR- 
20,  Mail  Stop  CA-411.  Washington,  DC 
20545. 

FOR  PURTMCN  MPOflMATION  CONTACT 
Mr.  C.  R  Tseronis,  U.S.  Department  of 
Energy,  Office  of  Management 
Information  Systems,  QR-20,  Mail  Stop 
C:A-411.  Washington,  DC  20545. 
SUPmMENTARY  tNTORMATKHC  The 
Department  of  Energy  proposes  to 
establish  a  revised  system  of  records. 
The  system,  entitled  "DOE  Integrated 
PayroU/Personnel  System  (PAY/PERS)," 
will  serve  as  the  automated  Personnel 
system  for  ail  of  the  Department  of 
Energy  and  will  initially  payroll 
approximately  12,000  DOE  employees. 

Categories  of  individuals  covered  by 
the  system:  current  and  former 
employees,  consultants,  board  members, 
applicants  (only  to  the  extent  they  are 
considered  for  competitive  selection), 
specifically  including  all  such  personnel 
of  the  Federal  Energy  Regulatory 
Commission. 

Categories  of  records  in  the  system: 
name,  social  security  number,  sex.  grade 
level,  occupational  code,  Official 
Personnel  Folders  (SF-66),  Service 
Record  Cards  (SF-7)  records  on 
suggestions  and  awards,  training 
request  and  authorization  data,  training 
course  evaluation  statements,  appraisals 
resulting  from  annual  supervisor- 
employee  review,  pay  requests  and 
dispositions,  reduction-in-force  registers 


(including  associated  records  of 
competitive  levels  and  competitive 
areas),  reemployment  and  repromoUon 
priority  lists,  retirement-associated 
eligibiUty  and  calculations,  records  on 
competitive  selections  (Form  178, 
Standard  Form  39,  and  supporting 
doomients),  central  copy  of  approved 
position  descriptions,  correspondence 
related  to  and  copies  of  employee 
appeals,  grievances,  and  complaints, 
including  records  of  hearings  or 
examiner's  reports,  lists  of  separated 
employees,  correspondence  from 
employees  requesting  transfer  or 
reassignment,  average  grade  data, 
minority  group  code,  data  related  to  and 

derived  bom  the  DOE  Integrated 

Payroll /Personnel  System  (PAY/PERS). 

Authority  for  maintenance  of  the 
system:  5  U3.C  301:  Department  of 
^eigy  Organization  Act  Including 
authorities  incorporated  by  reference  in 
ntle  m  of  the  Department  of  Energy 
Organization  Act  Executive  Order 
12009. 5  U.S.C  et  seq.:  Office  of 
Persoimel  Management  regulations. 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  as  stated  therein: 

1.  In  the  event  that  a  record  within 
this  system  of  records  maintained  by 
this  agency  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil. 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal. 
State,  local,  or  foreign,  charged  with 
enforcing  or  implementing  the  statute  or 
rule,  regulation  or  order  issued  pursuant 
thereta 

2.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  otlur 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit 

3.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use  to  a  Federal  agency,  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 


and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

4.  A  record  frt>m  this  system  of 
records  may  ba  disclosed,  as  a  routine 
nse  (a)  to  appropriate  parties  engaged  in 
Utigation  or  in  preparation  of  possible 
litigation,  such  as  potential  witnesses, 
for  the  purpose  of  seciuing  their 
testimony  when  necessary;  (b)  to  courts, 
magistrates  or  administrative  tribunals; 
(c)  to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes;  and  (d)  to 
individuals  seeking  information  by  using 
established  discovery  procedures, 
whether  in  coimection  with  dvil, 
criminal,  or  regulatory  proceedings. 

5.  A  record  maintained  by  this  agency 
to  cany  out  its  functions  which  relates 
to  dvil  and  criminal  proceedings  may  be 
disdosed  to  the  news  media  in 
accordance  with  guidelines  contained  in 
Department  of  Justice  regulations  28 
CFR50,2 

5.  A  record  maintained  by  this  agency 
to  carry  out  its  functions  may  ba 
disdosed  to  foreign  governments  in 
accordance  with  treaty  obligations. 

7.  A  record  from  this  system  of 
records  may  be  disdosed  to  the  Office 
of  Management  and  Budget  in 
ooimection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No  A-19  at  any  stage  of  the 
legislative  coordination  and  dearance 
process  as  set  forth  in  that  Circular. 

6.  A  record  &t>m  this  system  of 
records  may  be  disdosed.  as  contractors 
in  performance  of  their  contracts,  and 
their  officers  and  employees  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties  subject  to  the  same 
limitations  applicable  to  DOE  officers 
and  employees  under  the  Privacy  Act 

9.  A  record  in  this  system  of  records 
may  be  disdosed.  as  a  routine  use,  to  a 
member  of  Congress  submitting  a 
request  involving  the  individual  when 
the  individual  is  a  constituent  of  the 
member  and  has  requested  assistance 
&t>m  the  member  with  respect  to  the  - 
subject  matter  of  the  record. 

10.  A  record  in  this  system  of  records 
which  contains  medical  and/or 
psychological  information  may  be 
disdosed,  as  a  routine  use,  to  the 
physidan  or  mental  health  professional 
of  any  individual  submitting  a  request 
for  access  to  the  record  under  the 
Privacy  Act  of  1974  and  DOE's  Privacy 
Act  regulations  if.  in  its  sole  judgment 
and  good  faith,  DOE  believes  that 
disdosure  of  the  medical  and/or 
psychological  information  direcdy  to  the 
individual  who  is  the  subject  of  the 
record  could  have  an  adverse  effect 
upon  that  individual,  in  accordance  with 
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the  provisions  of  5  U3.C  5528(0(3)  and 
applicable  DOB  regulations. 

Safeguards:  Records  are  maintained  in 
locked  file  cabinets  in  controlled 
accessed  rooms.  Computerized  records 
are  maintained  by  DOE  time-share 
computer  contractor.  The  time-share 
contractor  is  required  to  comply  with 
the  Privacy  Act  of  1974.  Public  Law  93- 
579.  December  3t  1974  (5  U.S.C  522a), 
and  applicable  agency  regulations. 
PAY/PERS  System  access  is  controlled 
by  logon  code  and  user  password 
protection  systems.  The  PAY/PERS 
System  will  be  moved  to  DOE  hardware 
when  it  becomes  available.  System 
access  is  limited  to  those  with  a  need  to 
know. 

Retention  and  disposal:  Records 
retention  and  disposal  authorities  are 
contained  in  DOE  Order  1324.1. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

In  accordance  with  0MB  Circular  A- 
108,  as  amended,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  the  Director  of  the  Office  of 
Management  and  Budget  were  provided 
with  at  least  60  days  advanced  notice  of 
the  change  in  systems  of  records  subject 
to  the  Privacy  Act  of  1974  (PL  93-579). 
These  notices  were  prepared  on  May  8, 
1980.  No  comments  have  been  received 
to  date. 

Issued  in  Wasliington,  D.C.  May  6, 1981. 
William  8.  Heffelfincer. 
Director  of  Admittiatration. 


DOE  Integrated  Payroll/Personnel 
Records  (PAY/PERS)  (The  payroll 
system  contains  the  payroll  and  leave 
records  for  persons  payrolled  by  PAY/ 
PERS.) 

SYcrm  location: 

The  locations  listed  as  Items  1-39  in 
Appendix  A. 

CATEOOmCS  OF  NMNVIDUALS  COVtWaD  BV 

svrrtM: 

DOE  pereonnel  and  consultants, 
specifically  including  personnel  and 
consultants  of  the  Peideral  Energy 
Regulatory  Commission. 


CATioomcsor 


MTHKSYrmi: 


Time  and  attendance  records,  earning 
records,  payroll  actions  and  deduction 
information  requests  and  authorizations 
for  overtime/night  differential,  and 
Office  of  Personnel  Management 
retirement  records. 


AUTMOWTV  raa  MANnaNANCa  OP  TMi 

avsTaii: 

6  U3.C  301:  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Oiepartment  of  Energy  Organization 
Act  Executive  Order  12009;  Sections 
112(a)  and  113  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  (31 
U.S.C.  e6(a)):  5  U.S.C.  5101-5115:  T.  766 
General  Accounting  Office  Policy  and 
Procedures  Manual;  Federal  Personnel 
Manual  Supplement  296-31/293-31. 


wounwB  uais  op  nacoRoa  maintaniio  in 

TMS  SVSnM,  ICUIOtMO  CATBOOMtS  OP 

lOPSucHusas: 


Treasury  Department — Collection  of 
withheld  taxes,  printing  payroll  checks, 
and  issuing  savings  bonds. 

Internal  Revenue  Service — Federal 
income  tax  processing. 

State  and  Local  Governments — State 
and  local  income  tax  processing. 

Office  of  Personnel  Management — 
Retirement  records  and  benefits. 

Social  Security  Administration — 
Social  Security  records  and  benefits. 

Department  of  Laboi^— Processing 
Worianen's  Compensation  claims. 

DOD-MUitary  Retired  Pay  Offices- 
Adjusting  of  Military  Retirement 

Savings  Institutions — Crediting 
accounts  for  savings  made  through 
payroll  deductions. 

Health  Insurance  Carriers — ^To 
process  insurance  claims. 

GAO-Audit — ^Verification  of  accuracy 
and  legality  of  disbursement 

Veterans'  Administration — For 
evaluation  of  veteran's  benefits  to  which 
Ihe  individual  may  be  entitled. 

States'  Departments  of  Employment 
Security-^or  determining  entitlement  to 
unemplojrment  compensation  or  other 
State  benefits. 

Additional  routine  uses  as  listed  in 
Appendix  B. 

POUaeS  AND  PRACnCIS  POH  STONINa, 

urnaeviNO,  Accattima,  retainhmi.  and 
I  OP  wecowDa  m  tw  avsraM. 


stohaoc: 

Paper  records,  punched  cards, 
magnetic  tape  and  disk,  and  microfidie. 

m  I  wavAaiuTY. 

By  name,  social  security  number,  and 
payroll  number. 

sapcouahos: 

Records  are  maintained  in  locked  file 
cabinets  in  controlled  access  rooms. 
Computerized  records  are  maintained 
by  DOE  time-share  computer  contractor, 
llie  time-share  contractor  is  required  to 
comply  with  the  Privacy  Act  of  1974. 
Public  Law  93-679.  December  31. 1974  (5 
U.S.C.  552a)  and  applicable  agency 


regulations.  PAY/PERS  System  access  is 
controlled  by  logon  code  and  user 
password  protection  systems.  The  PAY/ 
PERS  System  will  be  moved  to  DOE 
hardware  when  it  becomes  available. 
System  access  is  limited  to  those  with  a 
need  to  know. 

WTiNTION  AND  DtSPOeAl: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  Order 
1324.1.  "Records  Disposition."  Records 
within  tiie  DOE  an  destroyed  by 
shredding,  burning,  or  burial  in  a 
sanitary  landfill  as  appropriate. 


svsTCH  auNAoeii(a)  and  i 

Headquarters  (location  6  in  Appendix 

A): 
Controller 

U.S.  Departmenf  of  Energy 
Washiiigton,  D.C.  20585 

Field  offices: 

The  managers  and  directors  of  field 
location  1-7. 9-35,  and  36-39  in 
Appendix  A  are  the  system  managers 
for  their  respective  portions  of  diis 
system. 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him  or  her 
should  be  directed  to  the  Director.  FOI 
and  Privacy  Acts  Activities.  Department 
of  Energy,  at  the  appropriate  address 
from  among  tiiose  listed  in  Items  1-39  of 
Appendix  A.  in  accordance  with  DOE'S 
Privacy  Act  regulation  (10  CFR  206.3. 40 
FR  45610  (October  2. 1975)  or  10  CFR 
708.6. 40  FR  7320  (February  19. 1975)). 
DOE  will  determine  whether  10  CFR 
Part  206  or  Part  706  should  apply. 

b.  Required  identifying  information: 
Full  name,  social  security  number. 
location(s)  of  employment  and  time 
period. 

necord  Accaas  pwocf  nuwr  i 

a.  Requests  by  an  individual  for 
access  to  a  system  of  records  that 
contains  information  about  him  or  her 
should  be  directed  to  the  Director.  FOI 
and  Privacy  Acts  Activities.  Department 
of  Energy,  at  the  appropriate  address 
bom  among  those  listed  in  Items  1-39  of 
Appendix  A.  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  206.3. 40 
FR  45610  (October  2, 1975)  or  10  CFR 
708.6. 40  FR  7320  (February  19. 1975)). 
DOE  will  determine  whether  10  CFR 
Part  206  or  Part  706  should  apply. 

b.  Required  identifying  information: 
Full  name,  social  security  number. 
location(s)  of  employment  and  time 
period. 


26602 
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CONTISTINQ  NSCOHO  mOCtOUMS: 

a.  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record 
containing  information  about  him  or  her 
should  be  directed  to  the  Director,  FOI 
and  Privacy  Acts  Activities,  Department 
of  Energy,  at  the  appropriate  address 
from  among  those  listed  in  Items  1-39  of 
Appendix  A,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.7, 40 
FR  45613  (October  2, 1975)  or  10  CFR 
708.6  and  708.7,  FR  7320  (February  19. 
1975]].  DOE  will  determine  whether  10 
CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information: 
Full  name,  social  security  number, 
location(8]  of  employment,  and  time 
period. 

RECORD  SOURCE  CATEOORIES: 

The  subject  individual,  supervisors, 
timekeepers,  ofHcial  persoimel  records, 
and  the  IRS. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
Appendix  A 

(1)  Alaslca  Power  Administration,  P  O.  Box 
50,  luneau.  Alaska  99802 

(2)  Albuquerque  Operations  Office.  P.O.  Box 
5400,  Albuquerque,  New  Mexico  87115 

(3)  Bartlesville  Energy  Teclinology  Center, 
P.O.  Box  1398.  Bartlesville.  Oklahoma 
74003 

(4]  Bonneville  Power  Administration,  1002 
N.W.  HoUaday  Street,  P.O.  Box  3621, 
Portland,  Oregon  97208 

(5]  Central  District,  Office  of  Enforcement 
[Kansas  City  (HQ).  Chicago.  Geveland, 
Detroit,  St.  Louis,  Wichita).  Twelve  Grand 
Building,  1150  Grand  Avenue,  Kansas  City, 
Missouri  64106 

(6)  Chicago  Operations  OfHce,  9800  South 
Cass  Avenue.  Argonne.  Illinois  60439 

(7)  Grand  Forks  Energy  Technology  Center, 
P.O.  Box  8213,  University  Station,  Grand 
Forks.  North  Dakota  58201 

(8)  Headquarters,  Department  of  Energy, 
Washington.  D.C.  20585 

(9)  Idaho  Operations  Office,  550  2nd  Street. 
Idaho  Falls,  Idaho  83401 

(10)  Laramie  Energy  Technology  Center  P.O. 
Box  3395.  University  Station  Laramie, 
Wyoming  82070 

(11)  Morgantown  Energy  Technology  Center, 
P.O.  Box  830.  Morgantown,  West  Virginia 
26505 

(12)  Nevada  Operations  Office.  P.O.  Box 
14100,  Las  Vagas.  Nevada  89114 

(13)  Northeast  District  Office  of  Enforcement 
(Philadelphia  (HQ),  Boston,  New  York. 
Pittsburgh).  1421  Cherry  Street.  10th  Floor, 
Philadelphia,  Pennsylvania  19102 

(14)  Oak  Ridge  Operations  Office,  P.O.  Box  E, 
Oak  Ridge,  Tennessee  37830 


(15)  Pittsburgh  Energy  Technology  Center, 
4800  Porfoes  Avenue,  Pittsburgh. 
Pennsylvania  15213 

(16)  Region  L  Analex  Building.  Room  70a  ISO 
Causeway  Street.  Bostoa  Massachusetts 
02114 

(17)  Region  n.  28  Federal  Pleza,  Room  3206. 
New  York.  New  York  10007 

(18)  Region  m.  10th  Floor.  1421  Cherry  Street. 
Philadelphia,  Pennsylvania  19102 

(19)  Region  IV.  8th  Floor,  1655  Peachtnse 
Street  NE..  Atlanta.  Georgia  30300 

(20)  Region  V,  Room  A-333, 175  West  Jackson 
Boulevard.  Chicago,  Illinois  00604 

(21)  Department  of  Energy,  Region  VL  P.O. 
Box  35228,  Dallas.  Texas  75235 

(22)  Region  VII,  Twelve  Grand  Building,  1150 
Grand  Avenue,  Kansas  City,  Missouri 
64106 

(23)  Region  VUL  P.O.  Box  28247,  Belmar 
Branch.  1075  South  Yukon  Street, 
Lake  wood.  Colorado  80226 

(24)  Region  DC  Third  Floor,  111  Pine  Street. 
San  Francisco.  California  94111 

(25)  Region  X.  1992  Federal  Building.  915 
Second  Avenue,  Seattle,  Washington  96174 

(26)  Richland  Operations  Offlce,  P.O.  Box 
550.  Richland.  Washington  99352 

(27)  Rocky  Mountain  District  Office  of 
Enforcement  (Denver  (HQ),  Casper),  P.O. 
Box  28247,  Belmar  Branch.  1075  South 
Yukon  Street.  Lakewood.  Colorado  80228 

(28)  San  Francisco  Operations  Office,  1333 
Broadway,  Wells  Fargo  Building,  Oaldand, 
California  94616 

(29)  Savannah  River  Operations  Offlce,  P.O. 
Box  "A",  Aiken,  South  Carolina  29801 

(30)  Southeast  District  Office  of  Enforcement 
(Atlanta  (HQ).  Birmingham.  Louisville, 
Richmond),  8th  Floor,  1655  Peachtree  Street 
NE..  Atlanta,  Georgia  30309 

(31)  Southeastern  Power  Administration. 
Samuel  Elt>ert  Building.  P.O.  Box  3521. 
Portland.  Oregon  97206 

(32)  Southwest  District  Office  of  Enforcement 
(Dallas  (HQ),  Houston.  New  Orleans.  San 
Antonio,  Midland,  Tulsa.  Oklahoma  City). 
P.O.  Box  35228.  2626  West  Mockingbird 
Lane.  Dallas.  Texas  75235 

(33)  Southwestern  Power  Administration. 
P.O.  Box  Drawer  1619.  Tulsa,  Oklahoma 
74101 

(34)  Western  District  Office  of  Enforcement 
(San  Francisco  (HQ),  Los  Angeles,  Seattle), 
111  Pine  Street,  Third  Floor,  San  Francisco. 
California  94111 

(35)  Western  Area  Power  Administration, 
P.O.  Box  3402,  Golden,  Colorado  80401 

(36)  Environmental  Measurement  Labs,  376 
Hudson  Street.  New  York.  New  York  10014 

(37)  Grand  (unction  Office.  P.O.  Box  2567, 
Grand  junction,  Colorado  18501 

(38)  Pittsburgh  Naval  Reactors  Office,  P.O. 
Box  109.  West  Mifllin.  Pennsylvania  15122 

(39)  Schnectady  Naval  Reactors  Office,  P.O. 
Box  1069,  Schnectady,  New  York  12301 

Appendix  B 

The  following  routine  uses  apply  to  and  are 
incorporated  by  reference  into  each  system  of 


records  as  stated  therein: 

1.  In  the  event  that  a  record  within  diis 
system  of  records  maintainad  by  this  agency 
indicates  a  vlolatioa  or  potential  violatioa  of 
law,  whether  civil,  criminaL  or  regulatoiy  in 
nature,  and  wliether  arising  t>y  general 
statute  or  particular  propam  pursuant 
thereto,  the  relevant  records  in  the  system  of 

.  records  may  t>e  referred  as  a  routine  use  to 
the  appropriate  agency,  whether  Federal. 
State,  local,  or  foreign,  diarged  with  the 
responsibility  of  investigating  or  prosecuting 
such  violation  or  chai^ged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulatloa 
or  order  issued  ptirsuant  thereto. 

2.  A  record  from  this  system  of  mot^  may 
be  disclosed  as  a  routine  use  to  rSsdertiL 
State,  or  local  agency  maintaining  civiL  ^ 
criminaL  or  other  relevant  enforcement 
information  or  other  pertinent  informatioa 
such  as  current  licenses,  if  necessary,  to 
obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant,  or  other  benefit 

3.  A  record  bom  this  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  tjenefit 
by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of  records  may 
be  disclosed,  as  a  routine  use  (a)  to 
appropriate  parties  engaged  in  litigation  or  in 
preparation  of  possible  litigation,  such  as 
potential  witnesses,  for  the  purpose  of 
securing  their  testimony  when  necessary;  (b) 
to  courts,  magistrates  or  administrative 
tribunals:  (c)  to  parties  and  their  attorneys  for 
the  purpose  of  proceeding  with  litigation  or 
settlement  of  disputes;  and  (d)  to  individuals 
seeking  information  by  using  established 
discovery  procedures,  whether  in  connection 
with  civil  criminal,  or  regulatory 
proceedings. 

5.  A  record  maintained  by  this  agency  to 
carry  out  its  functions  wliich  relates  to  civil 
and  criminal  proceedings  may  be  disclosed  to 
the  news  media  in  accordance  with 
guidelines  contained  in  Department  of  Justice 
regulations  28  CFR  50.2. 

6.  A  record  maintained  by  this  agency  to 
carry  out  its  functions  may  be  disclosed  to 
foreign  governments  in^aeCTrdaQce  with 
treaty  obligations.      C 

7.  A  record  from  this  system  of  records  may 
be  disclosed  to  the  Office  of  Management 
and  Budget  in  connection  with  the  review  of 
private  reUef  legislation  as  set  forth  in  0MB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 
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8.  A  reoord  bom  this  ■yttem  of  record*  may 
be  disdoaed.  u  contiacton  in  performance 
of  their  contracts,  and  dieir  officers  and 
employees  who  have  a  need  for  the  record  in 
the  perfonnance  of  their  duties  subject  to  the 
same  litigations  applicable  to  DOE  officers 
and  employees  under  the  Privacy  Act 

9.  A  record  in  this  system  of  records  may 
be  disclosed,  as  a  loutlne  use.  to  a  member  of 
Congress  submitting  a  request  involving  the 
individual  when  the  individual  is  a 
constituent  of  the  member  and  has  requested 
assistance  from  the  member  with  respect  to 
the  Bubiect  matter  of  the  record. 

la  A  record  in  diis  system  of  records 
which  contains  medical  and/or  psychological 
information  may  be  disdoseid.  as  a  routine 
use,  to  the  physician  or  mental  health 
professional  of  any  individual  submitting  a 
request  for  access  to  the  record  under  the 
Privacy  Act  of  1974  and  DOE'S  Privacy  Act 
regulations  it  in  its  sole  Judgment  and  good 
faith,  DOE  believes  that  disclosure  of  the 
medical  and/or  psychological  information 
directly  to  the  inidividual  who  is  the  object 
of  the  record  could  have  an  adverse  effect 
upon  that  individual,  in  accordance  with  the 
provisions  of  5  U,S.C  S52a(f)(3)  and 
applicable  DOE  regulations. 
(FR  Doc.  a»-14Jn  FIM  VU-Sl: »«  aal 
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pubfishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
ists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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AGENCY  PUBLICATION  ON  A88IQNE0  DAYS  OF  THE  WEEK 

The  taaowing  agende*  have  agreed  to  puMsh  all 
documents  on  two  asaignad  days  o(  the  tweek 
(Monday/Thursday  or  Tuaaday/Frtday). 

This  ia  a  voluntary  progrwa  (See  OFR  NOTICE 
41  FR  32914,  Auguat  6,  1978.) 

Honda* 

Taaa*y 

we* 

Maday 

Thuradar 

Mdav 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUAftD 

USOA/FNS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/FAA 

USOA/FSQS 

DOT/FAA 

USOA/FSOS 

DOT/FHWA 

USOA/REA 

DOT/FHWA 

USOA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

CX3T/UMTA 

DOT/UMTA 

CSA 

V 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  wilt  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited 

Comments  should  be  submitted  to  tt>e 


Day-of-the-Week  Program  Coordtouitor, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Servic*. 
General  Services  AdminMraHon, 
Washington.  D.C.  20406. 


REMINDERS 


The  "reminders"  below  identify  documerrts  that  appeared  in  issues  of 
the  Federal  Regtoter  15  days  or  more  ago.  Inclusion  or  exclusion  from 
ttte  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  May  17  through  May  23, 1981 

AOraCULTURE  DEPARTMENT 

Agrictiltural  Marketing  Service — 

2S6S        5-8-41  /  Irish  potatoes  grown  in  designated  counties  of 
Virginia  and  North  Carolina:  inspection  and  minimum 
grade  and  size  requirements;  comments  by  5-23-81 

22S57      4-17-81  /  Valencia  oranges  grown  in  Arizona  and 

designated  part  of  California;  minimum  size  requirement; 
comments  by  5-18-81 

Animal  and  Plant  Health  Inspection  Service — 

17753  3-20-81  /  Plant  pest  regulations;  Mediterranean  fruit  fly; 
methyl  bromide  treatment  for  bell  peppers;  comments  by 
5-l»-81 

COMMERCE  DEPARTMENT 

International  Trade  AdministratioD— 

17218      3-18-81  /  Export  licensing  for  petroleum  naphtha: 
quantitative  restrictions;  comments  by  5-18-81 

National  Oceanic  and  Atmospheric  Administration — 
2201 1  4-15-81  /  Atlantic  sea  scallops;  comments  by  5-22-81 
22913      4-22-81  /  Fish  and  Wildlife  Coordination  Act  uniform 

procedures  for  Federal  agency  compliance;  comments  by 

5-22-81 

[See  a/so  45  FR  83412, 12-18-80  and  48  FR  15188,  5-4-81] 

IMIt      3-80-81  /  Licensing  of  ocean  thermal  energy  conversion 
facilities  and  plantships;  comments  by  5-18-81 

CONStJMER  PRODUCT  SAFETY  COMMISSION 

177M  3-20-81  /  Miniature  Christmas  tree  lights;  withdrawal  of 
proposed  standard;  comments  by  5-19-81 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
23M7      4-29-81  /  Incremental  pricing:  adoption  of  single-tier 
alternative  fuel  price  ceiling:  comments  by  5-22-81 

23990      4-29-81  /  Incremental  pricing;  elimination  of  31 
metropolitan  regions;  comments  by  S-22-81 

ENVmONMENTAL  PROTECTION  AGENCY 

22613,     4-20-81  /  Certain  inert  ingredients;  exemption  from  the 
2261S      requirement  of  a  tolerancr,  comments  by  5-20-81 

20567      4-8-81  /  Qean  water  grants  for  construction  of  treatment 
worics;  comments  by  5-21-Sl 

22612  4-20-61  /  Establishment  of  a  tolerance  for  the  herbicide 
bentazone  and  its  metabolites;  comments  by  5-20-81 

17196      3-18-81  /  Hazardous  waste  management  system: 

identification  and  listing  of  hazardous  waste;  comments  by 
5-17-81 

22766      4-21-81  /  Organic  solvent  cleaners  (degreasers);  standards 
of  performance;  comments  by  5-21-81 

22907      4-22-81  /  Utanium  dioxide;  proposed  exemption  from  the 
requirement  of  a  tolerance;  comments  by  5-22-81 
FARM  CREOrr  ADMINISTRATION 

17022  3-17-81  /  Disposition  of  obsolete  records;  authorization; 
comments  by  5-18-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

15754      3-0-81  /  FM  broadcast  sUtions  in  Eagle  River  and 
Anchorage,  Alaska;  proposed  changes  in  table  of 
assignments;  reply  comments  by  5-18-81 

22910  4-22-81'/  FM  broadcast  stations  in  Mountain  Home  and 
Marshall,  Ark.,  and  Thayer,  Mo.;  comments  extended  to 
5-20-81 

[See  also  48  FR  15298,  3-^5-81] 

15757       3-9-81  /  FM  broadcast  station  in  Newberry.  South 

Carolina;  proposed  changes  in  table  of  assignments;  reply 
comments  by  5-18-81 

15756      3-9-81  /  FM  broadcast  station  in  Selmer,  Tenn.;  proposed 
changes  in  table  of  assignments;  reply  conunents  by 
5-18-81 
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22*11 


177»1 


1435S 


17063 


22204 

22901 
22205 

22905 
22905 

22913 
24963 


11672 


16918 


19251 


1-29-81  /  Overseas  Communications  Services;  comment 
period  extended  to  (-22-81 

(See  also  45  PR  76486, 11-19-80: 45  PR  82280. 12-15-80] 

4-22-84  /  Petition  to  reallocate  VHF-TV  Channel  9  from 
New  York.  N.Y.  to  a  dty  within  the  city  grade  contour  of 
Station  WOR-TV:  commenu  by  5-21-81 

OENBUU.  8BIVICC6  ADMMW8TIUTI0W 

Traruportation  and  Public  Utilities  Services— 

3-20-81  /  Pederal  travel  regulation:  updating  and 

improving  relocation  allowances  for  Federal  employees 

transferred  in  the  interest  of  the  Government:  comments 

by5-l»-81 

HEALTH  AND  HUMAN  SERVICES  OEPARTMENT 

Pood  and  Drug  Administration — 

2-27-81  /  Erythromycin  estolale:  certification  of  adult 

dosage  forms,  revocation  of  provisions:  reopening  of 

comment  period;  comments  by  5-18-61 

(Corrected  at  46  FR  16692.  3-13-61] 

3-17-81  /  Reclassification  procedures  to  determine  that 

licensed  biological  products  are  safe,  effective,  and  not 

misbranded  under  prescribed,  recommended,  or  suggested 

conditioiu  of  use;  extends  comment  period  to  5-18-81 

[See  also  46  PR  4634. 1-16-61] 

HOtMNHa  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Pair  Housing  and  Equal  Opportunity  OfTice — 

4-16-81  /  Amendment  of  provisions  for  recognition  of 

substantially  equivalent  laws:  comments  by  5-18-61 

MTEmON  OEPARTMENT 

Geological  Survey — 

4-22-81  /  Geothermal  resources  operations  on  public. 

acquired,  and  withdrawn  lands:  comments  by  5-^22-81 

Indian  Affairs  Bureau — 

4-16-81  /  Intent  to  rescind  portions  of  regulations 

involving  granting  of  rights-of-way  over  Indian  lands; 

comments  by  5-18-81 

National  Park  Service— 

4-22-81  /  Big  Cypress  National  Preserve.  Fla,;  intent  to 

propose  rulemaking;  comments  by  5-22-61 

4-22-81  /  Everglades  National  Park,  Fla..  petition  for 

rulemaking;  comments  by  5-22-81 

OfHce  of  the  Secretary — 

4-22-81  /  Hsh  and  Wildlife  Coordination  Act.  uniform 

procedures  for  Federal  agency  compliance;  comments  by 

5-22-81 

(See  also  45  FR  83412. 12-16-80  and  46  FR  15188.  5-4-81] 

Surface  Mining  Reclamation  and  Enforcement  Office — 

5-4-8l/Pennanent  Regulatory  Program  for  Surface  Coal 

Mining  and  Reclamation  Operations;  availability  of  draft 

rules;  comments  by  5-22-61 

LABOR  OEPARTMENT 

Wage  and  Hour  Division,  Employment  Standards 

Administration — 

2-10-61  /  Projects  assisted  by  grants  from  Arts  and 

Humanities.  National  Foundation;  labor  standards  for 

professional  performers  and  technical  personnel: 

comments  extended  to  5-22-81 

[See  also  45  FR  83914. 12-19-80] 

MANAGEMENT  ANO  BUOOET  OFFICE 

Pederal  Procurement  Policy  Office — 

3-16-81  /  Federal  Acquisition  Regulation  (FAR):  contracts 

with  State  and  local  governments:  cost  principles  and 

procedures;  comments  by  5-19-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

3-30-61  /  Reporting  and  regulatory  requirements; 

definitions  of  terms  "small  business"  and  "small 

organization";  comments  by  5-19-81 


7016 


23501 


TRANSPORTATION  OEPARTMENT 

Pederal  Aviation  Administration — 

1-19-61  /  FAA  access  to  Hight  data  recorder  and  cockpit 

voice  recorder  tapes:  comments  by  5-18-61 

National  Highway  Traffic  Safety  Administration— 

1-22-81  /  Federal  motor  vehicle  safety  standards. 

pedestrian  impact  protection:  comments  by  5-22-81 

Urban  Mass  Transportation  Administration — 

4-27-81  /  Buy  America  requirements;  subcomponents 
manufactured  in  U.S.;  comments  extended  from  4-20-81  to 
5-20-61 

[See  also  46  FR  5615. 1-19-81] 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
17566       3-19-61  /  Temporary  employment  tax  regulations  relating 

to  submission  of  certain  withholding  certificates; 

comments  by  5-16-81 
22395      4-17-81  /  Withholding  exemption  certificates;  comments 

by  5-19-81 

DeadlinBS  or  Comments  on  Proposed  Rules  for  ttw  Week 
of  May  24  through  May  30  1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

23263      4-24-81  /Tobacco,  U.S.  Type  32.  Maryland  Broadleaf  in 
untied  form;  comments  by  5-29-81 
(See  a/so  46  FR  22002. 4-15-81] 
COMMERCE  OEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

2 1 793      4-14-81  /Atlantic  Mackerel  Fishery  of  the  Northwest 

Atlantic  Ocean .  initial  approval  and  availability  of  a  plan; 
comments  by  5-29-81 

23070      4-23-8l/Deep  seabed  mining  preliminary  regulatory 

impact  analysis  and  initial  regulatory  flexibility  analysis; 
availability:  comments  by  5-30-61 

3-24-81 /Deep  seabed  mining  regulations  for  exploration 
licenses:  comments  by  5-29-81 

CONSUMER  PRODUCT  SAFETY  COMMISStON 

3-30-81 /Refuse  bins,  unstable,  front-loading,  small 

capacity,  and  straight-sided:  proposed  ban;  comments  by 

5-26-81 

{See  also  46  FR  23469.  4-27-81,  and  46  FR  25638,  5-8-81] 

COPYRIGHT  ROYALTY  TRIBUNAL 

4-e-8l/Copyright  owner  access  to  phonorecord  players 
(jukeboxes)  and  certain  esUblishments;  reply  comments 
by  5-26-81 

DEFENSE  DEPARTMENT 

Defense  Logistics  Agency — 

23070      4-23-8l/Enviroimiental  protection  policy,  proposed 
implementation;  comments  by  5-30-81 

EDUCATION  DEPARTMENT 

4-23-8l/Nondiscrimination  on  the  basis  of  sex  in 
education  programs  and  activities  receiving  or  benefiting 
from  Federal  Hnancial  assistance;  comments  by  5-28-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

l-27-8l/Re8idential  Conservation  Service  program: 
comments  by  5-27-81 

Federal  Energy  Regulatory  Commission — 

4-27-81/Bxparuion  of  list  of  agricultural  uses  of  natural 
gas;  exemption  from  incremental  pricing  by  adding  certain 
stages  in  the  manufacture  of  gelatin,  glue  and  carboxy 
methyl  cellulose  (CMC):  commenU  by  5-29-81 
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ENVIRONMENTAL  PfWTtCTION  AQCNCY 

2376S      4-28-81/AiT  quality.  MaMachusetU  SUte  Implementation 
Plan;  approval  and  promulgation;  comment*  by  5-2S-n 

23770      4-28-6l/Air  quality;  Oregon  State  Implementation  Plan: 
comments  by  5-28-81 

23772      4-2B-Bl/Air  quality;  Oregon  State  Implementation  Plan; 
volatile  organic  compound  emittiona;  comments  by 
5-28-81 

26076       5-ll-8l/Application  from  Subaru  of  America.  Inc. 

(Subaru)  for  waiver  of  effective  date  of  1961  and  1962 
model  year  carbon  monoxide  emission  standard  for  light- 
duty  motor  vehicles;  comments  by  S-26-81 

16322      3-24-81 /Biological  control  agents;  certain  proposed 
exemptions  from  regulations;  comments  by  5-28-61 

14125      2-26-81 /Hazardous  Waste  Guidelines  and  Regulations: 
reopening  of  comment  period  on  delisting  petition  of 
Stablex  Corp.;  comments  by  5-27-81 

23228      4-24-81 /Herbicide,  oxyfluorfen  in  foods;  soybean  oil; 
comments  by  5-28-81 

23238      4-24-8l/Herbicide  oxyfluorfen  in  or  on  raw  agricultural 
commodities;  soybeans  and  corn,  grain;  comments  by 
5-28-81 

23053      4-23-81/High-altitude  emission  standards  for  1962  and 
1983  model  year  light-duty  motor  vehicles  (final 
regulations];  compliance  procedures:  comments  by  5-28-81 

23237      4-24-8l/Plant  growth  regulator  chemicals;  1- 

naphthaleneacetic  acid  in  or  on  raw  agricultural 
commodities  apples,  pears,  olives,  pineapples  and  quinces: 
comments  by  5-28-81 

25114       5-5-81 /Poroelain  enameling;  Point  source  category; 

effluent  limitations  guidelines  pretreatment  standards  and 
new  source  performance  standards;  comments  by  5-27-81 

23955      4-29-8l/Washirgton  State:  Primary  nonferrous  smelter 
Orders;  maintenance  of  pay  provisions:  comments  by 
5-29-81 

FEDERAL  COMMUNICATIONS  COMMISISON 

85125      12-24-80/Direct  broadcast  satellites  for  the  period 
following  the  1983  Regional  Administrative  Radio 
Conference,  development  of  regulatory  policy  (permanent 
regulatory  issues);  reply  comments  by  5-29-81 

17809       3-20-81/FM  broadcast  station  in  Ansley.  Ala.:  changes  in 
table  of  assignments;  reply  comments  by  5-25-81 

20706  4-7-81/FM  broadcast  stations  in  Arroyo  Grande  and 
Pismo  Beach.  Calif.;  changes  in  table  of  assignments; 
C(Mnments  by  5-25-81 

17611       3-20-81/FM  broadcast  station  in  Bend,  Oreg.;  changes  in 
table  of  assignments;  reply  comments  by  5-25-81 

17610      3-20-81/FM  broadcast  stations  in  Fort  Bragg  and 

Mendocino,  Calif.;  changes  in  table  of  assignments;  reply 
comments  by  5-25-81 

20709       4-7-81/FM  broadcast  stations  in  Powell,  Wyo.;-dianges  in 
table  of  assignments;  comments  by  5-25-81 

20711       4-7-81/FM  broadcast  stations  in  San  Manuel  Miami. 
Claypool.  and  Summerhaven.  Ariz.;  changes  in  table  of 
assignments;  comments  by  5-25-81 

FEDERAL  HOME  LOAN  BANK  BOARD 

24579       5-1-81 /Futures  transactions:  interest  rate  futures  markets 
by  insured  institutions:  comments  by  5-29-81 

22626       4-20-81 /Interservice  sharing  of  frequencies  in  the  private 
land  mobile  service  below  470  MHz:  reply  comments  by 
5-29-81. 

17613      3-20-Bl/Land  mobile  radio  sUtions;  additional 

technologies  which  can  improve  efficiency  of  radio 
spectrum  use;  comment  period  extended  to  5-28-81 

(See  also  45  FR  63305,  9-24-80] 


21997      4-10-81/lUdlo  tarvioe-aharing  of  cntain  frequencies  by 
the  Forest  Products  Radio  Senrlca  in  Washington,  Oregon 
and  California;  comments  by  5-39-61 

19599      3-31-81  /Privacy  Act  of  1974;  wtabliahment  of  records 

system  for  Office  of  Internal  Evaluation  and  Compliance: 
comments  by  5-30-81 

HEALTH  AND  HUMAN  6gHVICt»  OEPARTKKNr 

Food  and  Drug  Adminiatratioa — 

4-28-81 /General  biological  product  standarda  for 

aluminum  in  biological  products;  comments  by  5-28-81 

4-24-81/Indirect  food  additives:  polymers  tolvene; 

comments  by  5-28-81 

MTERSTATC  COMMERCC  C0MMM8I0N 

4-13-8l/Classification  of  carriers  in  the  uniform  system  of 

accounts  for  motor  carriers  of  paaaengers;  revision  final 

rule:  comments  by  5-28-81 

LABOR  OCPAIITMENT 

Occupational  Safety  and  Health  Administration — 
3-27-81/Enforcement  inspection:  walkaroimd 
compensation  for  emplojrea  represmtatives;  comments  by 
5-30-81 

-  [See  also  46  FR  3852. 1-1»-81,  and  46  FR  11253.  3-30-81] 
PERSONNEL  MANAOEMENT  OFFICC 
4-24-81 /Retired  Federal  employees  health  beneflts 
program:  transfer  of  enrollment  from  Uniform  Plan  to 
Indemnity  Beneflt  Plan;  comments  by  5-2&-81 

TRANSPORTATKM  DEPARTMENT 

Federal  Aviation  Administration— 

4-8-81/New  York  Air  petition  for  clarification  of 

interpretation  of  the  High  Density  Rule;  summary; 

comments  by  5-28-81 

3-30-81 /Petitions  for  rule  making:  summary  of  petitions 

received  and  dispositions  of  petitions  denied;  comments 

by  5-29-81 

Office  of  the  Secretary— 

4-9-81 /Federal  motor  vehicle  safety  standards:  alternative 

amendments  to  automatic  restraint  requirements  of 

occupant  crash  protection  standard;  comments  by  5-28-81 

VETERANS' ADMINISTRATION 

4-23-8l/Schedule  for  Rating  Disabilities:  proposed 
amendment  of  portion  that  deals  with  the  endocume  of  the 
system;  comments  by  5-26-81 

Next  Week'*  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

4-15-81/Los  Padres  National  Forest  Grazing  Advisoiy 

Board.  Santa  Maria.  Calif,  (open).  5-20-81 

Science  and  Education  Administration — 

4-27-81 /Committee  of  Nine,  Rosslyn.  Va.  (open).  5-20  and 

5-21-81 

ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 
5-4-81/Humanities  Panel.  Washington.  D.C.  (closed),  5-21 
and  5-22-81 

4-30-81 /Museum  Panel.  Washington.  D.C.  (closed),  5-18 
through  5-20-81 

CIVIL  mOHTS  COMMSSION 

5-4-81 /Massachusetts  Advisory  Committee,  Boston,  Mass. 

(open),  5-21-81 

5-4-81 /Missouri  Advisory  Committee.  Columbia.  Mo. 

(open),  5-18  and  5-19-81 

4-30-8l'/Pennsylvania  Advisory  Committee.  Philadelphia, 

Pa.  (open).  5-21-81 

[Location  change  at  46  FR  25677.  5-8-81] 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

4-2»-8l/Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee,  Washington,  D.C.  (partially  open), 

5-20-81 
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NaUonal  Oceanic  and  Atmospheric  Adminiitration — 
2327*      4-Z4-8l/Ceribbeaii  Fishery  Management  Council 
Education  and  Information  Subconmittee  and 
Administrative  Subcommittee.  St  GraU.  US.  Viijin 
Islands  (open).  5-19  through  S-2t-ai 
0CFEN8E  09  ARTMENT 
Amty  Department — 

2422S      4-30-n/Anny  Science  Board.  Port  Huachuca.  Ariz, 
(closed).  S-19  throu^  5-21-61 

24228      4-30-81/Militaiy  Personal  Property  Symposium.  Arlington, 
Va.  (open).  5-21-81 

222S4      4-ie-ei/United  SUtes  Army  Medical  Reseaidi  and 

Development  Advisory  l>anel  Subcommittee  on  Parasitic 
Diseases.  Washington.  D.C.  (open),  ft-20-61 

Navy  Department — 

24620      S-l-ei/Oiief  of  Naval  OperaUons  Executive  Panel 

Advisoiy  Committee.  Alexandria,  Va.  (closed);  5-20  and 
5-21-81 

Office  of  the  Secretary— 

23966      4-29-8l/Defen8e  Science  Board  Task  Force  on  Water  in 
Southwest  Asia.  Arlington.  Va.  (closed).  5-20  and  5-21-81 

22790      4-Zl-n/DOD  Advisory  Group  on  Electron  Devices. 

(ACXD).  Working  Group  A  (Mainly  Microwave  Devices), 
Ariington,  Va.  (closed),  5-19-81 

19970  4-2-81/DOD  Advisory  Group  on  Electron  Devices  (AGED), 
Working  Group  D  (Mainly  Laser  Devices),  Arlington.  Va. 
(closed).  5-20  and  5-21-81 

17626      S-20-8l/Wage  Committee,  Washington,  D.C  (closed). 
5-19-81 

EDUCATION  OEPARTMENT 

22633      4-20-8l/Continuing  Education.  National  Advisory  Council. 
Washington.  D.C  (open),  6-20  through  5-22-81 

ENEROY  OEPARTNENT 

16764      3-28-81/National  Petroleum  Coundi  EnvironmenUl 
Conservation  Committee.Air  Quality  Task  Group, 
Washington,  D.C  (open),  5-20-81 

23267      4-24-81/NationaI  Petroleum  Council.  Environmental 

Conservation  Committee,  Hazardous  Wastes  Task  Group, 
Washington,  D.C  (open),  5-20-81 

19971  4-2-81/National  Petroleum  CoundL  Environmental 
Conservation  Committee,  Water  Quality  Task  Group.  New 
York  City.  N.Y.  (open),  5-21-ei 

23765      4-28-81/National  Petroleum  CoundL  Oil  and  Gas 

Resources  Arctic  Committee.  Environmental  Protection 
Task  Croup.  Los  Angeles,  Cal.  (open),  5-18-81 

Conservation  and  Renewable  Energy,  Office  of  Assistant 
Secretary — 

22642      4-20-81/National  Energy  Extension  Service  Advisory 
Board  (open),  5-19  and  5-20-81 

Energy  Research  Office — 

2462S      5-1-81/High  Energy  Physics  Advisory  PaneL  Upton,  N.Y. 
(open),  5-18  through  5-20-81 

ENVIRONMENTAL  PROTECTKXI  AOENCV 

22400      4-17-81/Administrator's  Toxic  Substances  Advisory 

Committee,  Washington.  D.C  (open).  5-18  and  5-19-81 

[See  also  46  FR 18918,  3-18-81] 
2496S       5-t-8l/State  FIFRA  Issues  Research  and  EvaluaHon 

Group,  working  committees,  SL  Louis.  Mo.  (open),  5-19 

through  5-22-81 

FEDERAL  PREVAUNQ  RATE  ADVISORY  COMMITTEE 

23301       4-24-81 /Committee  Meetings,  Washington,  D.C  (partially 
open),  5-21-81 


HEALTH  AND  HUMAN  6ERVICE6  OCPARTMENT 

AlcohoL  Drug  Abuse,  and  Mental  Healdi  Administratioo— 
23116      4-23-ei/Drug  House  National  Advisory  CoundL  Rockvilla. 
Md.  (partially  open),  5-19  and  5-20-61 

231 16      4-23-81/MenUl  Health  National  Advisoiy  CoundL 
Rockville,  Md.  (partially  open).  5-18  through  5-20-81 
Centers  for  Disease  Control — 

24662      5-1-8l/Immunization  Practices  Advisory  Committee, 
Atlanta,  Ga.  (open).  5-21  and  5-22-61 

Food  and  Drug  Administration — 
24696      5-1-81 /Consumer  exchange  meeting,  Los  Angeles,  Calif, 
(openf.  5-19-81 

21623      4-14-81  /Ophthahnic  Device  Section  of  the  Ophtfialmic 
ear,  nose,  and  throat,  and  Dental  Devices  PaneL 
Washington,  D.C  (open),  5-22-81 

Health  Resources  Administration^ 

22041       4-15-81/Nurse  Training  National  Advisory  CoundL 
HyatUville,  Md.  (partially  open),  5-18  through  5-20-81 

National  Institutes  of  Health— 

19901       4-2-81/National  Advisory  Child  Health  and  Human 
Development  CoundL  Bethesda,  Md.  (open),  5-18  and 
»-19-81 

22464      4-17-81/National  Institute  of  Environmental  Health 
Sdences,  Board  of  Sdentific  Counselors,  Research 
Triangle  Park,  N.C  (partially  open),  5-19  and  5-20-81 

21449      4-10-8l/NeurologicaI  and  Communicative  Disorders  and 
Stroke  National  Advisory  CoundL  Bethesda,  Md,  5-21 
and  5-22-61,  Planning  Subcommittee,  Bethesda,  Md., 
5-20-81  (both  meetings  partially  open) 

24712      5-1-81/ResearcH  Grants  Division.  Biomedical  Sdences  C 
Study  Section.  Bethesda.  Md.  (partially  open),  5-21  and 
5-22-61 

24712  5-1-81/Research  CranU  Division.  Clinical  Sdences  A 
Study  Section,  WasUngton.  D.C  (partially  open),  5-18 
dirough  5-20-81 

24712      5-1-81 /Researdi  Granto  Division.  Clinical  Sdences  C 
Study  Section,  Bethesda,  Md.  (partially  open)  5-21  and 
5-22-61 

National  Institute  for  Occupational  Safety  and  Heal0r>- 

24999      5-4-81/Control  Technology  Assessment  of  Chemical 

Process  Batch  Unit  Operations,  Cincinnati  Ohio.  (open). 
5-20-81 

HISTORIC  PRESERVATION  ADVISORY  COUNCN. 

23960  4-29-81/Protection  of  Historic  and  Cultural  Properties, 
Fort  Worth.  Tex.,  5-18-81 

24304  4-30-81 /Protection  of  Historic  and  Cultural  Properties. 
Savannah,  Ga.,  5-21-81  _^ 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

23123  4-23-81/Challis  Management  Framework  Flan,  Challis. 
Idaho  (open),  5-21-81 

23997  4-29-61/Helicopters:  use  in  gathering  wild  horses.  Vale, 
Oreg.  (open),  5-22-81 

22266      4-16-ei/Idaho  Falls  DUtrict  Advisory  CoundL  Idaho  Falls, 
Idaho  (open),  5-21-81 

22994      4-22-61/Oklahoma;  Western  Interior  Regional  Coal  Team. 
Oklahoma  Qty,  Okla.  [open).  5-19-61 

22269      4-ier6l/Rawlins  Distrid  Advisory  CoundL  Rawlins,  Wyo. 
(open),  5-21  and  5-22-81 

22403  4-15-8l/Ro8eburg  Distrid  Advisory  CoundL  Roseburg, 
Oreg.  (open),  5-18-81 

23313  4-24-81/Wyoming  and  Montana.  Powder  River  Regional 
Coal  Team.  Casper,  Wyo.  (open).  5-21-81 
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LABOM  KPAfrTMENT 

Labor  Sutittics  Bureau — 

23339  4-24-n/Labor  Research  Advisory  Council  Committee, 
Washington.  D.C  (open).  S-19  through  5-21-81 

Occupational  Safely  and  Health  Administration — 

23340  4-21-61 /Federal  Advisory  Council  on  Occupational  Safety 
and  Health.  Washington.  D.C  (open).  S-18-81 

NATIONAL  ACnONAUnCS  AND  SPACE  ADMINISTRATION 

23S72      4-27-81/NASA  Advisory  Council.  Aeronautics  Advisory 
Committee.  Aircraft  Controls  and  Guidance  Informal 
Advisory  Subcommittee.  Hampton.  Va.  (open).  6-19 
through  5-21-Sl 

24046       4-29-61/NASA  Advisory  Council  Aeronautics  Advisory 
Committee.  Transport  Aircraft  Informal  Advisory 
Subcommittee.  Washington.  D.C  (open).  S-20  and  5-21-81 

23572  4-27-81/NASA  Advisory  Council  Space  Systems  and 
Technology  Advisory  Committee.  Chemical  Propulsion 
Technology  Informal  Advisory  Subcommittee. 
Washington.  DC.  (open).  5-19  through  5-21-81 

23354      4-24-81/NASA  Advisory  Council.  Space  Systems  and 
Technology  Advisory  Committee,  Energy  Technology 
Informal  Advisory  Subcommittees,  Washington.  D.C 
(open),  5-18  and  5-19-81 

23573  4-27-81/NASA  Advisory  Council,  Space  Systems  and 
Technology  Advisory  Committee.  Space  Systems  Informal 
Advisory  Subcommittee,  McLean.  Va.  (open).  5-19  and 
5-20-81 

NATIONAL  9CKNCE  FOUNDATION 

21867      4-14-81/Behavioral  and  Neural  Sciences  Advisory 
Committee.  Sensory  Physiology  and  Perception 
Subcommittee,  Ottawa,  Canada  (closed),  5-17-81 

21865  4-14-61 /Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Committee.  Cellular  Physiology  Subcommittee. 
Washington.  D.C.  (closed).  5-1&  through  5-20-81 

21866  4-14-81/Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Committee.  Molecular  Biology  Subcommittee. 
Washington,  D.C  (closed).  5-18  and  5-19-81 

21866      4-14-81 /Sdence  Education  Advisory  Committee. 
Washington.  D.C  (open).  5-18  and  5-19-81 

NATIONAL  SCIENCE  FOUNDATION 

23844       4-28-81 /Social  and  Economic  Science  Advisory 
Committee,  Geography  and  Regional  Science 
Subcommittee,  Washington.  D.C.  (closed),  5-18-81 

25019      S-4-81 /Reactor  Safeguards  Advisory  Committee.  Class-0 
Accidents  Subcommittee,  Washington,  D.C  (open),  5-21 
and  5-22-81 

24047      4-29-81/Reactor  Safeguards  Advisory  Committee,  Metal 
Component  Subcommittee,  Washington,  D.C  (partially 
open).  5-19-81 

25166       5-5-81/Reactor  Safeguards  Advisory  Committee, 

Transportation  of  Radio^ictive  Materials  Subcommittee, 
Washington.  D.C  (open),  5-20-81 

STATE  DEPARTMENT 
Office  of  the  Secretary — 

25172       5-5-81/Study  Croup  D,  Modem  Working  Party.  San 
Francisco,  Calif,  (open).  5-19  and  5-20-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

21739      4-13-81/NaUonal  Boating  Safety  Advisory  Council. 
Newport  R.I.  (open).  5-19  and  5-20-81 


National  Highway  Traffic  Safety  Adminiatratioii— 

7123        l-22-8l/8afety  Standards  Intetnatkmal  Haimonisatton. 
Group  of  Rapporteurs  on  Brakes  and  Running  Gear,  Ninth 
Session:  Geneva.  Swritzeriond;  5-18  through  6-22-81 
VETERANT  AOMtNtSTRATION 

24796      5-1-81/Geriatics  and  Gerontology  Adviaory  Committee. 
Washington.  D.C  (open).  5-21  and  5-22-81 

N«xt  Week's  PubHc  Hearings 

AORKULTURS  DCPARTMENT 

Animal  and  Plant  Health  Inspection  Service.— 
22197      4-16-81/Quarantine  of  California  to  control  mediterranean 
fruit  fly.  San  Francisco.  CaUf..  5-19-81 

AIRCRAFT  CREW  COMPLEMENT,  PRC9nClfrS  TASK  FORCE 

20645      4-8-8l/Certincation  of  "new  generation"  commercial 
airlines.  Washington.  D.C,  ^17  and  6-18-61 
COMMERCE  DEPARTMENT 
Economic  Development  AdministratioiH— 

23099      4-23-81/HamUton  County  River  Port  and  Industrial  Park 
Facility,  Tenn.,  (proposed),  Chattanooga.  Tenn.,  6-19-81 

National  Oceanic  and  Atmospheric  Administration—' 

23501  4-27-81/Atlantic  Herring  Fishery,  operatioa  and  continued 
implementation  of  the  Fishery  Management  Plan.  Danvers. 
Mass.  5-22-81 

(Date  changed  at  48  PR  25327. 6-6-61) 

23959      4-29-81  /Mid- Atlantic  Fishery  Management  Council 

Fishery  Management  Plan  for  the  Surf  Qam  and  Ocean 
Quahog  Fisheries  (Amendment  No.  3).  Cape  Charles.  Va.. 
6-18-81:  Salisbury,  Md.  5-l»-81:  Wakefleld.  RJ..  5-20-81: 
Wildwood  Crest  N.J.  5-21-81 

22011      4-15-81/New  England  Fishery  Management  Council. 

Ellsworth.  Maine.  5-18-81:  Portland.  Maine.  5-19-81;  New 
Bedford.  Mass..  5-19-81 

DEFENSE  DEPARTMENT 

Navy  Department— 

19969      4-2-81  /Naval  Discharge  Review  Board.  Helena,  Mont., 
Portland.  Ore.;  Salt  Lake  City,  Utah.  Denver.  Colo.,  5-17 
through  5-22-81 

ENVIRONMENTAL  PROTECTION  AQCNCY 

24965  5-4-81/Registration  and  Classification  Working 
Conmiittee,  St  Louis.  Mo.  (open).  5-^  and  6-22-81 

24966  5-4-81/State  FIFRA  Issues  Research  end  Evaluation 
Group  Working  Committee,  St  Louis,  Mo.,  (open)  5-19  and 
5-20-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

17023      3-17-81/Procedures  to  expedite  trial-type  hearings. 
Washington.  DC,  5/19/81 

MTERNATWNAL  TRADE  COMMISSION 

19150       3-11-81 /Precipitated  barium  carbonate  from  the  Federal 
Republic  of  Germany  and  stronfium  nitrate  from  Italy, 
Washington,  D.C.  5-18-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

15993      3-10-81 /Generation-skipping  transfers,  definitions  and 
special  rules:  Washington.  D.C.  5-20-81 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Relator  for  inclusion  in  today's  List  of  Public 
Law*. 

Last  Listing  May  5. 1981. 
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Documenis  nenang  to  reoerai  uram  prognMne 

This  it  a  list  of  documents  relating  to  Federal  grant  programs  Mrhldi 
tvere  published  in  the  Federal  Renter  during  the  pravious  week. 

pgADUMtt  row  commtn  <m  pwowegp  mtia 

28660      5-»-n/HH8/Child  Support  Enforcement  Office— Child 

support  enforcement  program:  incentive  payment  to  States 
which  collect  child  support  on  their  behalb  comments  by 
r-7-81 

2S645      S-e-8lA*bor/BTA— Comprehensive  Employment  and 
Training  Act  (CCTA)  regulations;  private  sector  inactive 
programs  and  increases  on  base  average  annual  wage  for 
public  service  employment:  comments  by  6-6-61  • 

APfUCATIONS  WDLWil 

2S392      6-6-61/Commerce/MBDA— General  Business  Services 
program,  financial  assistance  application  for  Indiana 
Standard  Metropolitan  Area:  apply  by  6-6-81 

2S333      S-O-81/Conunerce/MBDA— General  Business  Services 
program,  financial  assistance  application  for  Milwaukee 
Standard  Metropolitan  Area:  apply  by  6-8-61 

25333      5-6-61/Commerce/MBDA— General  Business  Services 
program,  financial  assistance  application  for  St  Louis 
Standard  Metropolitan  Statistical  Area:  apply  by  6-6-61 

25677      S-6-6l/Commerce/NOAA— Federal  and  State  cooperative 
climate  activities,  development:  extension  of  period  for 
application:  applications  must  be  received  by  6-15-81,  or 
postmarked  by  6-12-81 

24997      5-t-8l/HHS/HDSO— Native  American  Programr,  Program 
Announcement  13612-617:  apply  by  7-6-61 

25145      5-6-ei/HHS/HSA— Community  Health  Center  Projects  in 
the  Ma^  Valley,  Payette,  Twin  Falls,  and  Blackfoot. 
Idaho  areas;  Jointly  hinded  grants:  apply  by  7-1-61 


2S977 
25161 

25701 
25701 

2S701 

25379 
25379 
25733 

25614 

25774 
25107 


S-6-8l/Justice/NQ— Role  of  private  oounsd  in  indigent 
defense;  competitive  research;  apply  by  6-26-61 
5-6-61/Labor/ETA— Migrant  and  seasonal  farmworker 
programs;  fisdU  year  1962  Stale  planning  estimatee:  apply 
by6-15-81 


5-6-ei/HHS/NIH— National  Adviaory  Research 

Resources  CoundL  Bediesda,  Md.  (partially  open).  S-28 

and  5-29-61 

5-6-61/HHS/NIH— National  Cancer  Adviaory  Board  and 

its  Planning  and  Budget  and  Special  Action  for  Grants 

Subcommittees,  Bethesda.  Md.  (partially  open).  S-17 

through  5-20-81 

S-6-81/HHS/NIH— National  Cancer  Institute  Clinical 

Trials  Review  Committee,  Bediesda,  Md.  (partially  open. 

5-2l>T  throu^  5-22-61 

5-6-61/NFAH— Music  Panel  (Composers  Section), 

Washington,  D.C  (partially  open).  5-19  dirough  5-22-61 

5-6-81/NFAH— Music  Panel  (Solo  RedUlists  Section). 

Washington.  D.Q  (closed),  5-27-61 

5-6-81/NSF— Mathematical  and  Computer  Science 

Advisory  Committee,  Mathematical  Sciences 

Subcommittee,  Washington.  D.C  (partially  open).  5-28 

through  5-60-81 

OTHER  ITEM  OF  MTEREST  " 

5-6-61/ED — Handicapped  children:  assistance  to  States 

for  education  and  nondiscrimination  in  programs  and 

activities  receiving  or  benefiting  from  Federal  financial 

assistance:  postponement  of  interpretation 

5-8-81 /HHS/PHS/HRA— Health  Manpower  Shortage 

areas;  updated  list 

5-5-81 /HUD/Office  of  the  Secretary — Loans  for  housing 

for  the  elderly  or  handicapped 
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For  thoM  of  you  who  must  keep  informed 
•bout  PreskJentisI  procismstions  md 
Executive  orders,  there  is  now  a 
corwenient  referefKe  source  that  wW  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  t>y  subject  matter,  this  first 
edition  of  the  Ckx^hcation  contains 
prociamations  and  Executive  orders  that 
were  issued  or  amerxied  during  ttw  period 
January  20.  1 961 .  through  January  20. 
1977.  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  ttiat 
have  t)een  affected  by  ott>er  proclamations 
or  Executive  orders,  ttw  oodtfied  text 
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a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
wnttKXit  having  to  "recortstruct"  it  through 
extensive  research. 
-  Special  features  indude  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  akx^ 
with  any  amendments,  an  irxlicatkxi  of  its 
current  status,  and,  wttere  applicable,  its 
kx»tion  in  this  volume. 
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Highlights 


26700    Grant  Programs— Health    HHS/HRA  provides  the 
population  figures  it  will  use  when  it  determines  the 
amount  of  grants  to  State  Health  Planning  and 
Development  Agencies. 

26661     Oil  and  Gas    Interior/GS  proposes  to  revise  and 
modernize  regulations  governing  the  formation  and 
operation  of  Federal  oil  and  gas  units. 

26677     Radioactive  Materials    DOE  prepares  a  record  of 
decision  on  the  selection  of  a  strategy  for  the 
disposal  of  commercially-generated  radioactive 
wastes  and  the  supporting  program  of  research  and 
development. 

26613     Energy— Income  Tax    DOE/FERC  finalizes 

regulations  implementing  tax  normalization  for 
certain  items  reflecting  timing  differences  in  the 
recognition  of  expenses  or  revenues  for  ratcmaking 
and  income  tax  purposes. 

26605     Energy    DOE  clarifies  the  criteria  for  determining 
the  commercial  unmarketability  of  liquid,  solid,  or 
gaseous  waste  byproducts  under  the  PowcrplanI 
and  Industrial  Fuel  Use  Act. 

26661  Energy  DOE/OHA  publishes  procedures  and 
solicits  comments  on  method  to  be  followed  in 
refunding  over  $21  million  in  consent  order  funds. 

CONTmUEO  msiDE 
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Executive  Order*  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  wrill  be  furnished  by  mail  to  subscriber*, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washingtoa  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
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2672t 


266S6 


Energy    TVA  develop*  policy  to  encourage 
dispersed  power  production  in  the  Tennessee 
Valley  region. 

V 

Washington  National  Airport    DOT/FAA  proposes 
rule  on  nonstop  operation  practices  for  turtwlet  air 
carrier  aircraft. 

Loon  Programa— Veterans    VA  raises  the  dollar 
limit  for  repair  of  properties  under  certain 
conditions. 


26658     Cooetal  Zone    Commerce/NOAA  defines  federal 
activities  "directly  affecting  the  coastal  zone". 

26664    Qovfrnment  Procurement    OMB/FPPO  makes 
available  for  comment  a  segment  of  the  draft 
Federal  Acquisition  Regulation  (FAR)  regarding 
source  selection  and  transportation. 

26667     WNdemeea  Areae    USDA/PS  releases  iU  final 

policy  regarding  oil  and  gas  and  mineral  leasing  on 
designated  wildernesses,  Congressionally 
Mandated  Wilderness  Study  Areas,  and  Carter- 
Administration  Endorsed  Wilderness  Proposals. 

26654    Regulatory  Agenda    FDIC 

Privacy  Act  Documents 
26676        DOO/Sec> 
26727        SSS 
26738    Sunshine  Act  Meetlnga 

Separate  Parts  of  TMa  Isaue 
26742     PartlUOMB 


UMI 
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26673 


Aganey  for  Intemationai  Devtiopnwnt 

NOTICES 

Authority  delegations: 
Italy  (Naples),  Principal  AID  Officer  contracting 
authority 


Agricultural  Marlceting  Sarvica 

RULES 
26605     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agrlcultura  Dapartment 

See  Agricultural  Marketing  Service:  Animal  and 
Plant  Health  Inspection  service;  Forest  Sekvice;  SoU 
Conservation  Service. 

Alcohol,  Drug  Abusa,  and  Mantal  Haalth 

Administration 

Nonccs 

Meetings:  advisory  committees: 
26699        May:  change 
26695        June 


Animal  and  Plant  Haalth  Inspaction  Servica 
Nonccs 

Environmental  statements;  availability,  etc. 
Gypsy  moth  cooperative  suppression  and 
regulatory  program;  supplement 


Defansa  Departmant 
See  also  Engineers  Corps. 

NOTICES 

26676     Privacy  Act;  systems  of  records 

Dalawara  Rivar  Basin  Commission 

RULES 

26638     Environmental  review  process:  suspension  of  rules 


Drug  Enforcamant  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 
substances: 
Moody,  William  M.,  M.D. 


?~^ 


26717 

26680 

26679 


26666 


26718 
26718 


Arts  and  Humanitias,  National  Foundation 

NOTICES 
Meetings: 

Expansion  Arts  Panel 

Theater  Panel  *" 


26605 


Chril  Aeronautics  9oard 

NOTICES 

Hearings,  etc.: 
26671         Former  larae  irregular  air  service  investigation  et 

al. 
26671     Mail  rates;  domestic  service  priority  and 

nonpriority 
26670     Standard  foreign  fare  level  establishment 

Coast  Guard 

RULES 

Regattas  and  marine  parades;  safety  of  life: 
26638         Elizabeth  River,  Norfolk  and  Portsmouth.  Va.; 
Harborfest 
PROPOSED  RULES 
Inland  navigation  rules: 
26661        Certificates  of  alternate  compliance  for  vessels 
of  special  construction  or  purpose 

NOTICES 

Meetings: 
26734        Towing  Safety  Advisory  Committee 

ComnJarca  DafMrtmant 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 


26679 

26676, 
26677 
26677 


Economic  Ragulatory  Administration 

NOTICES 

Consent  orders: 

Lyons  Petroleum,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Greenwood  Utilities 

Enargy  Dapartment 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

RULES 

Fuels,  alternate;  administrative  procedures  and 

sanctions:  commercial  unmarketability  of  liquid. 

solid,  or  gaseous  waste  byproducts:  ruling 

NOTICES 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 

Turkey 
Meetings: 

National  Petroleum  Council  (2  documents) 

Radioactive  wastes,  commercially-generated  high- 
level  and  transuranic:  research  and  development 
program  for  geologic  repositories 


Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  eta: 
26675        Snohomish  River  Basin,  Wash.;  Flood  control 
study 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Connecticut 

Florida 

Michigan 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
N-methylpyrrolidone:  correction 


26640 
26640 
26641 


26663 


IV 
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26606 
26609 


26666 


26649 


26649 


26663 


26693 


26688 
26689 
26690 
26691 
26693 
26738 
26693 


26654 


26738 


26738 


Federal  Avtatlon  Administration 

RULES 

Airworthinesa  directives: 

Piper 
Standard  instrument  approach  procedures 

PflOfOSED  RULES 

Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and  limitations, 
flights  into  or  out  of  Washington  National 
Airport:  republication 

Federal  Commtmicatlons  Commiseion 

RULES 

Radio  services,  special: 

Aviation,  domestic  public  radio  and  private  land 

mobile  radio  services:  frequency  allocations  and 

treaty  matters:  digital  termination  systems  (DTS): 

correction 

Emergency  broadcast  system  (EBS)  checklist; 

weekly  transmission  test  announcement 
PROPOSED  RULES 
Television  stations;  table  of  assignments: 

California:  extension  of  time 
NOTices 
Common  carrier  services: 

AT&T  plan  for  reporting  interim  expenses: 

inquiry;  extension  of  time 
Hearings,  etc.: 

Buena  Vista  Telecasters  of  Texas.  Inc..  et  al. 

Cannon's  Point  Broadcasting  Co.  et  al. 

Channel  26,  Inc.,  et  al. 

Johnson  &  Laidlaw  Broadcasting  Ltd.  et  al. 

West  Wind  Broadcasting,  Inc..  et  al. 
Meetings:  Sunshine  Act  (2  documents) 
Rulemaking  proceedings  Hied,  granted,  denied,  etc.: 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act 


Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

26734  Anoka  County.  Minn.:  intent  to  prepare 

26735  Federal-aid  highway  systems:  resurfacing, 
restoration,  and  rehabilitation  projects: 
nonapplicability  of  prevailing  wage  rates 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements:  availability, 
etc.: 
26694        Sea-Land  Service,  Inc..  et  al.:  proposed  general 
rate  increases  in  the  Puerto  Rico  and  Virgin 
Islands  trade 
26739     Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
26664        Source  selection  and  transportation;  draft 
availability  and  inquiry 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

26611 

American  general  Insurance  Co.,  et  al. 

26611 

Montgomery  Ward  &  Co..  Inc. 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 

26695 

AMP  Inc. 

26694 

Esmark  Inc. 

26694 

General  Electric  Co. 

26695 

NICOR  Inc. 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas:  map 

corrections: 

26644. 

Florida  (2  documents) 

26701 

26645 

26701 

26645 

Hawaii 

26701 

26646 

Illinois 

26646. 

Oklahoma  (2  documents) 

26647 

26647 

Oregon 

26648 

Pennsylvania 

26648 

Texas 

Federal  Energy  Regulatory  Commission 

RULES 

Policy  and  interpretations: 
26613        Tax  normalization  for  timing  difference 

transactions:  computation  for  ratemaking  and 
income  tax  purposes  of  expenses  or  revenues 


Forest  Service 

NOTICES 

Wilderness  study  areas: 
26667         Oil  and  gas  and  mineral  leasing  applications: 
scheduling  and  analysis  processes  to  comply 
with  National  Environmental  Policy  Act;  final 
policy 

Geological  Survey 

PROPOSED  RULES 

26661     Federal  oil  and  gas  units,  formation  and  operation; 
unit  or  cooperative  agreements 
NOTICES 

Outer  Continental  shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plana: 

Amoco  Production  Co. 

Texoma  Production  Co. 
Phosphate  exploration  and  mining  operations  on 
Federal  and  Indian  lands;  Western  phosphate  field, 
environment  and  reclamation  procedures  decision 

Healtti  and  Human  Services  Department 
See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  Administration; 
Public  Health  Service. 

Healtti  Resources  Administration 

NOTICES 

Health  service  area  designations: 
267tX)         Arizona:  application  information;  withdrawal 
26700         Population  determinations;  annual 
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Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

26681     Special  refund  procedures:  implementation  and 
inquiry 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 
26653     Aliens:  inspection,  vessels  and  aircraft  at  U.S. 
ports  only  for  bunkering  or  refueling  without 
disembarking  passengers  or  crews 

interior  Department 

See  Geological  Survey:  Land  Management  Bureau: 
Water  and  Power  Resources  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 
26660        Crude  oil  windfall  profit  tax:  deposits  and 

refunds  based  on  net  income  limitation:  hearing 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
26671        Die  presses  from  Italy 

interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 
26715        National  Classification  Committee  et  al. 
Motor  carriers: 

26715  Agricultural  cooperative  transportation;  filing 
notices 

26707  Finance  applications 

26716  Permanent  authority  applications 

26708  Permanent  authority  applications;  restriction 
removals 

26717  Permanent  authority  applications:  restriction 
removals;  correction 

Railroad  operation,  acquisition,  construction,  etc.: 
26706        South  Brooklyn  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration: 

Immigration  and  Naturalization  Service:  Prisons 

Bureau. 

NOTICES 

Pollution  control:  consent  judgments: 
26717    .    J.D.  Streett  &  Co.,  Inc. 
26717        Texas  Instruments.  Inc. 

Land  Management  Bureau 

NOTICES 

Authority  delegations: 

26703  New  Mexico:  Las  Cruces  and  Socorro  District 
Managers:  right-of-way  grants 

Classification  of  lands: 

26702  Idaho 

26704  Washington 
Meetings: 

26703  Battle  Mountain  District  Advisory  Council 
26703        Denver-Raton  Mesa  Regional  Coal  Team 

Sale  of  public  lands: 
26703         California 


26702 


26701. 
26702 
26702 
26704 


26722 
26742 


26607 


26736 


26736 


26658 


26673 

26672 
26673 
26672 


Survey  plat  filings: 

Colorado 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California  (2  documents) 

Washington 
Wyoming 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review 
Budget  rescissions  and  deferrals 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Flood  insurance;  use  of  map  information  facility: 
interpretation  and  policy  statement  revocation 

National  Highway  Traffic  Safety  Administration 

NOTICES 
Meetings: 

National  Highway  Safety  Advisory  Committee 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Mohawk  Rubber  Co.:  new  pneumatic  tires  on 

passenger  cars 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Coastal  zone  management  program:  Federal 

consistency  term  "directly  affecting  the  coastal 

zone";  interpretation 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Ocean  World  Inc. 

Meetings: 
Deep  seabed  mining  program:  workshop 
Mid-Atlantic  Fishery  Management  Council 
National  Climate  Program  Advisory  Committee 


National  Science  Board 

NOTICES 

22739     Meetings:  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 
26674     Inventions,  Government-owned;  availability  for 

licensing 

Patent  licenses,  exclusive: 
26674        Marion  Scientific 
26674         Neurobiological  Systems  Inc. 

National  Transportation  Safety  Board 

NOTICES 

26719  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nudear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

26720  Georgia  Power  Co..  el  al. 
26720        Metropolitan  Edison  Co.  et  al. 
26720         Northeast  Nuclear  Energy  Co.  et  aL 


VI 
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26721         Southern  California  Edison  Co.  et  al. 

26721  Wisconsin  Electric  Power  Co. 

26722  Wisconsin  Public  Service  Corp.  et  al. 
Meetings: 

26721         Safety  goal,  development:  postponement 

Petitions  filed: 
26720         Rockford  League  of  Women  Voters: 

Commonwealth  Edison  Co..  Byron  Station. 

denied 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
26727        Basic  reform  schedule:  conference  rescheduled 
26727        Second-class  mail  elgibility  requirements: 
conference  postponed 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
26639         Postal  Contracting  Manual,  mail  transportation 

contracts 

Prisons  Bureau 

NOTICES 
Meetings: 
26718        Corrections  Advisory  Council 

Put>ilc  Heaitt)  Service 

NOTICES 

Health  maintenance  organizations: 
26699        Noncompliance  determinations 

Selective  Service  System 

NOTICES 

26727  Privacy  Act;  systems  of  records 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
26669        Lake  Claiborne  Outfall  Channel  Critical  Area 

Treatment  RC&O  Measure,  La. 
26669        Reorganization  Angostura  Laterals  Proposals  No. 

354.  RC&O  Measure.  S.  Dak. 
26669        Turkey  Ridge  Creek  Watershed,  S.  Dak. 

Tennessee  Valley  Authority 

NOTICES 

Public  Utility  Regulatory  Pohcies  Act  of  1978: 

26728  Dispersed  power  production:  policy,  interim 
program  and  implementation  guidelines 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
National  Highway  Traffic  Safety  Administration; 
Urban  Mass  Transportation  Administration. 
RULES 

Organization,  functions,  and  authority  delegations: 
26651         Coast  Guard,  Commandant:  Ocean  Thermal 
Energy  Conversion  Act  function 

Treasury  Department  /* 

See  Internal  Revenue  Service. 


26651 


M736 


<^ 


26643 


26644 

26643 


26737 


UTt>an  Maw  Tranapoftatlon  Admliitotoatlon 

RULES 

Buses;  rehabilitation  program  and  effiei:geDcy 

stockpiling:  withdraw 

Nonccs 

Environmental  statements;  availability,  etc: 

San  Francisco  Municipal  Railway:  |-llne 

connection  alternatives 


Veterans  Administration 

RULES 

Authority  delegations: 

Chief,  Supply  Division.  Building  and  Supply 

Ser\-ice,  Central  Office:  noncompetitive  purdiase 

negotiations:  correction 
Loan  guaranty: 

Repair  of  properties;  raise  in  dollar  limit 
Procurement 

NOTICES 

Environmental  statements;  availability,  etc.: 
Sioux  Falls,  S.  Dak.;  new  regional  office  building, 
etc 


Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
26705        Carson-Truckee  Water  Conservancy  District, 

Nevada 
26704        Orchard  Mesa  Division.  Grand  Valley  Project 
Colo. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


26718 
26718 


26672 
26673 
26672 

26676 


26695 


26703 


MITS  AND  HUMAMTICS,  NATIONAL  TOUNOAT10N 
Expansion  Arts  Panel.  Washington,  D.C  (partically 
open),  6-3  through  6-5-81 

llieater  Panel  (Intermediate  Companies  Section). 
Washington.  D.C.  (partically  open),  6-4  and  6-5-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

Deep  Seabed  Mining  Program,  Washington,  D.C 

(open),  6-17-81 

Mid-Atlantic  Fishery  Management  Council, 

Philadelphia,  Pa.  (open),  6-10  through  6-12-81 

National  Climate  Program  Advisory  Committee. 

Washington.  D.C.  (open).  6-^  and  6-5-81 

ENERGY  DEPARTMENT 

National  Petroleum  Council,  Production 
Engineering  Task  Group  of  the  Committee  on 
Arctic  Oil  and  Gas  Resources.  San  Francisco,  Calif, 
(open).  S-28-81 

HEALTH  AND  HUMAN  SERVICCS  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration — 

National  Advisory  Committees,  Rockville,  Md. 
(partially  open),  )une  meetings 

HrrCfUON  OCPARTMENT 

Land  Management  Bureau — 

Battle  Mountain  District,  Tonopah.  Nev.  (partially 

open).  6-12-81 


\ 
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26703     Denver-Raton  Mesa  Regional  CoaL  Pueblo,  Colo, 
(open),  6-11-61 

JUSTICE  DCPARTMCNT 
Bureau  of  Prisons — 
26718     Advisory  Corrections  Council,  Washington,  D.C., 
5-26-61 

TRANaPORTATION  DCPARTMCNT 

Coast  Guard — 
26734    Towing  Safety  Advisory  Committtee,  Washington, 

D.C.  (open).  5-27  and  5-28-81 

National  Highway  Traffic  Safety  Administration — 
26736     National  Highway  Safety  Advisory  Committee, 

Washington,  D.C.  (open),  6-16  and  6-17-81 

Urban  Mass  Transportation  Administration— 
26736     Alternatives  for  a  1-Line  Connection,  intent  to 

prepare  an  environmental  impact  statement,  San 

Francisco,  Calif,  (open),  5-27-81 

CHANGED  MEETINQ 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
26699     National  Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism,  changed  from  Bethesda.  Md.  to 
Washington,  D.C.  (partically  open),  5-27  and 
5-28-81 

POSTPONED  MEETINQ 

NUCLEAR  REQULATORY  COMMISSION 
26721     Safety  Goal  Project  (open).  Chicago.  III..  5-19-81; 
Boston,  Mass..  5-27-81;  Garden  Grove,  Calif.. 
6-4-81  and  Atlanta,  Ga.,  6-11-81 

RESCHEDULED  MEETINQ 

ENERGY  DEPARTMENT 
26677     National  Petroleum  Council,  Air  Quality  Task 
Group  of  the  Committee  on  Environmental 
Conservation,  Washington,  D.C.  (open), 
rescheduled  from  5-20  to  5-27-81 

HEARINQ 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 
26660     Proposed  excise  tax  regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  Washington, 
D.C.  6-18-81 


^^ 
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A  cumilative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 
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Rules  and  Regulations 


Ffldetal  Bagister 

VoL  46,  No.  93 
Thursday.  May  14.  1981 


TNs  section  of  th«  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  lieyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  wtiicti  is 
put>iished  under  SO  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
ftrst  FEDERAL  REGISTER  issue  of  eacfi 
montft 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcatina  Servic* 

7  CFR  Part  907 

(Navel  Orange  Reg.  522;  Navel  Orange  Reg. 
521,AmdL1] 

Naval  Orangas  Qrown  in  Arizona  and 
Designatad  Part  of  CaUfomia; 
Umltation  of  Handling 

aoency:  Agricultural  Marketing  Service, 

USDA. 

AcnON:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  15, 1981 
through  May  21. 1981.  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  May  8, 1981 
through  May  14. 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  May  15, 1981.  and  the 
amendment  is  ei^ective  for  the  period 
May  8. 1981-May  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  J.  Doyle.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
signiflcant".  and  is  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 


amended  (7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-61.  Tlie 
maiiceting  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  14. 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  2025a  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  12, 1981,  at  Los  Angeles,  California. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specined  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
e^ectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  S  907.822  is  added  as  follows: 

§907J22    Navel  Orange  Regulation  522. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  May  15. 1981. 
through  May  21. 1981,  are  established  as 
follows: 


(1)  District  1: 1,400.000  cartons; 

(2)  District  2:  Unlimited  cartons: 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  Unlimited  cartons. 

2.  S  907.821  Navel  Orange  Regulation 
521  (46  FR  25423).  is  hereby  amended  by 
revising  paragraphs  {l)-(4)  to  read: 

S907J21    Navel  Orange  Regulation  521. 

(1)  District  1: 1.65a000  cartons: 

(2)  District  2:  Unlimited  cartons: 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  SUL  31.  at  amended  7  U.S.C 
601-674) 

Dated: 

D.  S.  Kuiykwld. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Senrioe. 

(FR  Doc  81-14771  Filed  S-13-ei:  lt:Jl  ain| 
BILUNO  COOE  S410-OI-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  501  | 

Admlnlstratlva  Procadures  and 
Sanctions;  Datermination  of 
Contmarcial  UnmarfcatabiUty 

aoency:  Department  of  Energy. 
action:  Rule. 

SUMMARY:  The  Department  of  Energy 
pOE)  Office  of  General  Counsel  is 
issuing  the  appended  Ruling  pursuant  to 
10  CFR  501.140  to  clarify  the  criteria  for 
determining  the  commercial 
unmarketability  of  hquid.  solid,  or 
gaseous  waste  by-products,  and  in 
certain  cases  natural  gas.  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  aeq..  Pub.  L 
No.  95-620  (November  9, 1978).  A 
written  comment  of  objection  to  the 
appended  Ruling  may  be  filed  at  any 
time  with  the  DOE  Office  of  General 
Counsel  pursuant  to  the  provisions  of  10 
CFR  501.143. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  Moore,  Office  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue.  SW..  Room 
5E052.  Forrestal  Building.  Washington. 
D.C.  20585,  (202)  252-2931. 

Issued  in  Washington.  D.C 
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Dated-  May  8. 1961. 
Lona  L  Fddman. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

10  CFR  is  amended  by  adding  to  the 
Rulings  appearing  at  the  end  of  Chapter 
JI,  the  following  Ruling  19S1-2  to  read  as 
follows: 
[Ruling  1981-2] 

The  Department  of  Energy  (DOE) 
seeks  to  clarify  the  criteria  for 
determining  whether  liquid,  solid,  or 
gaseous  waste  by-products,  and  in 
certain  cases  natural  gas,  are 
commercially  unmarketable  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  Pub.  L  95-620  (November 
9, 1978).'  The  expression  "commercially 
unmarketable"  is  used  in  {  103(a)  of  the 
FUA  to  describe  certain  substances  that 
qualify  as  alternate  fuels  and  to 
describe  substances  that  do  not  qualify 
as  natural  gas  or  as  petroleum.  Thus,  it 
aids  in  distinguishing  between  fuels  the 
use  of  which  is  prohibited  under  the 
FUA  and  fuels  the  use  of  which  is 
permitted  under  the  FUA. 

Pursuant  to  Title  D  of  the  FUA,  new 
electric  powerplaifts  and  major  fuel- 
burning  installations  (MFBIs)  are  subject 
to  certain  prohibitions  against  the  use  of 
natural  gas  or  petroleum.  Title  III  of  the 
FUA  subjects  existing  electric 
powerplants  and  MFBIs  to  prohibitions 
against  the  use  of  natiu-al  gas  or 
petroleum.  However,  the  use  of  fuels 
that  are  not  defined  as  "natural  gas"  or 
"petroleum"  is  not  prohibited.  To 
determine  whether  or  not  the  use  of  a 
certain  fuel  is  prohibited,  one 
distinguishing  criterion  is  a 
determination  of  commercial 
unmarketability. 

The  FUA  uses  the  criterion  of 
commercial  unmarketability  to  exclude 
certain  fuels  from  the  definitions  of 
"natural  gas"  and  "petroleum"  and  to 
include  other  fuels  in  the  definition  of 
"alternate  fuels."  This  is  accomplished 
in  1 103(a)  of  the  FUA.  which  defmes 
these  terms  in  pertinent  part  as  follows: 

(3)(A)  Except  as  provided  in 
subparagraph  (6),  the  term  "natural  gas" 
means  any  fuel  consisting  in  whole  or  in 
part  of — 

(i)  natural  gas; 

(ii)  liquid  petroleum  gas; 

(ili)  synthetic  gas  derived  from 
petroleum  or  natural  gas  liquids;  or 

(iv)  any  mixtxire  of  natural  gas  and 
synthetic  gas. 

(B)  The  term  "natural gas" does  not 
include — 

(i)  natural  gas  which  is  commercially 


unmarketable  (either  by  reason  of 
quality  or  quantity),  as  determined 
under  rules  prescribed  by  the  Secretary 


■  42  U3.C  8301  el  seq.  (Novemtier  9.  197H) 


(4)  The  term  "petroleum" means  crude 
oil  and  products  derived  from  crude  oil. 
other  than — 

(A)  synthetic  gat  derived  from  crude 
oil; 

(B)  liquid  petroleum  gas; 

(C)  liquid,  solid,  or  gaseous  waste 
bypnxjucts  (sic)  of  refinery  operations 
which  are  commercially  unmarketable, 
either  by  reason  of  quality  or  quantity, 
as  determined  under  rules  prescribed  by 
the  Secretary;  or 

(D)  petroleum  coke  or  waste  gases 
from  industrial  operations  *  *  *. 

•  *        *        •        * 

(6)  The  term  "alternate  fuel"  means 
electricity  or  any  fuel,  other  than  natural 
gas  or  petroleum;  and  includes — 

•  «        •        •        • 

(B)  liquid,  solid,  or  gaseous  waste 
byproducts  (sic)  of  refinery  or  industrial 
operations  which  are  commercially 
unmarketable,  either  by  reason  of 
quality  or  quantity,  as  determined  under 
rules  prescribed  by  the  Secretary .  .  .  . 
[Emphasis  added.) 

Each  of  the  definitions  designates  two 
ways  in  which  a  by-product  or  natural 
gas  may  be  commercially  unmarketable. 
One  is  by  reason  of  quality;  the  other  is 
by  reason  for  quantity. 

As  authorized  by  the  FUA,  the 
Secretary  of  Energy  prescribed  rules 
specifying  further  the  qualitative  and 
quantitative  criteria  under  which  a  fuel 
may  be  deemed  commercially 
unmarketable.  On  May  8, 1979,  the  DOE 
issued  interim  regulations  that  included 
criteria  for  determining  commercial 
unmarketability  in  10  CFR  Part  507  of 
the  interim  regulations.  44  FR  28950 
(May  17, 1979).  The  preamble  to  the 
interim  regulations  discussed  costs  that 
were  considered  appropriate  to  the 
interim  evaluation  of  commercial 
unmarketability.  44  FR  at  28971-74. 

However,  after  receiving  numerous 
comments  in  response  to  an  extended 
comment  period  and  after  reviewing  the 
interim  rule  in  light  of  its 
Implementation,  the  DOE  revoked  Part 
507  and  issued  final  regxilations  on  May 
30. 1980.  45  FR  38276  (]une  6, 1980), 
effective  August  5, 1980.  The  final 
regulations  revised  the  provisions 
applicable  to  commercial 
unmarketability.  The  definitions  of 
"alternate  fuels,"  "natural  gas."  and 
"petroleum"  in  10  CFR  500.2  set  forth  the 


concept  of  commercial  unmarketability 
in  pertinent  part  at  foUowt: 

"Alternate  fuel"  meant  electricity  or 
any  fuel,  other  than  natural  gat  or 
petroleum.  The  term  indudet,  but  it  not 

limited  to: 

•  •        •        *        • 

(4)  Liquid,  tolid.  or  gateout  watte  by- 
productt  of  refinery  or  induttrial 
operationt  which  are  commercially 
unmariietable.  either  by  reaton  of 
quality  or  quantity.  (For  purpotes  of  this 
subparagraph  (4).  the  term  "watte  by- 
product" it  defixied  at  an  unavoidable 
by-product  of  the  Induttrial  or  refinery 
operation.) 

(i)  A  waste  by-product  of  a  refinery 
operation  it  commercially  unmarketable 
if  it  meets  the  criteria  listed  in  the 
definition  of  petroleum  set  forth  below. 

(ii)  A  waste  by-product  of  an 
industrial  operation  it  commerdally 
unmaricetable  either  by  reaton  6t. 

(A)  Quality,  where  the  cost  of 
processing  (limited  to  upgrading  the 
product  to  commercial  quality),  ttoring 
and  distributing  the  by-product  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  tale;  or 

(B)  Quantity,  where  the  cost  of 
aggregating  the  by-product  into 
commercial  quantitiet  through  ttoring 
and  distributing  the  byproduct  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  tale.  .  ,  . 

•  *        «        •        • 

"Natural  gat"  .  .  .  doet  not  include: 

•  •        *        *        • 

(2)  Natural  gas  which  is  commercially 
unmaricetable  by  reason  of: 

(i)  Quality,  where  the  cost  of 
producing,  upgrading  to  commercial 
quality,  storing,  and  distributing  the  gas 
would  not  be  covered  by  reasonably 
expected  revenues  from  its  sale:  or 

(ii)  Quantity,  where  the  quantitiet  of 
natural  gas  are  so  small  that  the 
revenues  to  be  reasonably  expected 
from  the  sale  of  the  gas  would  not  cover 
the  cost  of  its  production,  distribution, 
or  storage.  .  .  . 

"Petroleum"  meant  crude  oil  and 
product!  derived  from  crude  oil.  other 
than: 

(1)  Petroleum  productt  tpecifically 
designated  as  alternate  fuels  pursuant  to 

these  regulations  .  .  . 

•  *        *        «        • 

(5)  A  liquid,  solid,  or  gaseous  waste 
by-product  of  refinery  operations  which 
is  commercially  unmarketable  by  reaton 
of: 

(1)  Quality,  where  the  cost  of 
processing  (limited  to  upgrading  the 
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product  to  oomnwrdal  quality),  storing, 
and  distributing  the  by-product  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  sale;  or 

(ii)  Quantity,  where  the  oott  of 
aggregating  the  product  into  conunerdal 
quantities  through  storage  and 
distributing  the  by-product  would  not  be 
covered  by  reasonably  expected 
revenues  from  its  sale.  (Emphasis 
added] 

Thus,  the  DOE  has  determined  that 
the  inability  to  cover  by  reasonably 
expected  sales  revenues  the  costs 
associated  with  handling  the  quality  or 
quantity  of  a  certain  by-product  or 
natural  gas  would  make  that  fuel 
commereially  unmarketable. 
Consequently,  the  use  of  such  a  fuel 
would  not  be  jwohibited  by  the  FUA 
since  the  fuel  would  not  be  "natural 
gas"  or  "petroleum." 

As  the  DOB  indicated  in  the  preamble 
to  the  final  regulations,  the  issue  of 
unmarketability  must  be  examined  on  a 
casc-by-case  basis  because  the 
unmarketability  of  a  specific  waste  by- 
product depends  on  the  factual 
circumstances  surrounding  its 
production  45  FR  at  38276.  The  DOE 
also  recognized  "the  difficulties"  that 
exist  with  respect  to  the  issue  of 
commercial  unmarketability  and  stated 
in  the  preamble  that  it  is  "prepared  to 
respond  to  requests  for  guidance.or 
clarification  concerning  commercial 
unmarketability."  45  PR  at  38279. 
Accordingly,  this  Ruling  is  issued  to 
clarify  these  final  regulations  set  forth  in 
1500.2. 

hi  any  analysis  of  commercial 
unmarketability,  a  firm  must  use  its  own 
commercial  standards  to  assess  the 
costs  associated  with  a  particular  fuel 
on  a  case-by-case  basis,  depending  upon 
the  fuel  concerned.  In  each  case,  the 
ultimate  determination  is  whether  a  by- 
product or  natural  gas  is  commercially 
unmaiketable  because  the  costs  of 
overcoming  problems  posed  by  its 
quality  or  quantity  would  not  be 
covered  by  reasonably  expected 
revenues  from  its  sale.  However,  a 
determination  of  commercial 
unmarketability  applies  only  to  a 
specific  fuel  and  only  when  the  fuel  is 
burned  by  its  producer. 

The  final  regulations  indicate  that 
costs  associated  with  upgrading,  storing, 
distributing,  and  aggregating  a  by- 
product or  natural  gas  may  be  included 
to  assess  the  commercial 
unmarketability  of  any  fuel.  The  DOE 
also  recognizes  that  such  cost 
computations  may  properly  include  a 
reasonable  rate  of  return  on  any  capital 
investment  required  to  overcome  the 
problems  posed  by  the  quality  or 


quantity  of  a  fiiel  because  the  return  on 
investment  is  a  normal  aspect  of  any 
investment  decision.  A  firm  may 
account  for  diis  reasonable  rate  of 
return  by  using  its  customary  discount 
rate  for  an  investment  of  similar  risk. 

For  example,  a  firm  may  base  its  cost 
calculations  on  a  net  present  value 
methodology  (similar  to  the 
mediodology  set  forth  in  f  f  603.6  and 
504.12).*  This  calculation  may  employ  (1) 
either  the  estimated  life  of  the  venture 
which  would  generate  the  fuel  or  the 
estimated  physical  life  of  any  capital 
equipment  wdiich  would  be  purchased 
for  handling  the  fuel  and  (2)  the  discount 
rate  whidi  is  die  firm's  customary  rate 
for  an  investment  of  similar  risk. 

The  DOE  recognizes  that  as  part  of 
any  consideration  of  the  rate  of  return 
on  investment  a  firm  would  also  assess 
the  cost  of  replacing  the  Btu's  lost  if  the 
by-product  or  natural  gas  were 
upgraded  and  sold  instead  of  used  as  a 
fuel  by  the  firm.  Accordingly,  a  firm  may 
account  for  the  actual  expense  that 
would  result  from  burning  a  raplacement 
fuel  in  lieu  of  the  by-product  or  natural 
gas  in  question.*  The  costs  associated 
with  using  a  replacement  fuel  are 
indirect  costs  that  result  from  upgrading 
and  selling  the  fuel,  instead  of  burning  it 
These  indirect  costs  as  well  as  the  direct 
costs  associated  with  upgrading,  storing, 
distributing,  and  aggregating  of  by- 
products or  natural  gas  are  necessarily 
implied  by  the  provisions  of  the  final 
regulations  and  may  be  considered  by  a 
firm  in  any  assessment  of  commercial 
unmarketability. 

Thus,  the  analysis  described  herein 
may  be  used  by  a  firm  to  determine  that 
a  particular  fuel  is  commercially 
unmarketable  by  reason  of  the  costs 
associated  with  remedying  problems 
posed  by  its  quality  or  quantity.  Once  a 
fuel  is  determined  to  be  commercially 
unmaiketable.  a  firm  may  use  it  without 
being  subject  to  the  prohibitions  of  the 
FUA. 

Issued  in  Washington,  D.C.,  on  Ma>  8, 1981. 

Eric|.Fysi. 

Acting  General  Counsel. 
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'It  U  imporUnt  to  note,  however,  that  in  any 
determination  regarding  the  approval  of  an 
exemption  to  enable  the  uie  of  petroleum  or  natoral 
gas.  a  ooat  test  that  it  tpedfically  set  forth  in  |  6034 
and  i  eOt-lZ,  and  that  i*  different  from  the  cost 
analyaia  outlined  in  this  Ruling,  is  used. 

*TUa  Ruling  doe*  not  apply  to  retidual  fuel  oil. 
which  OOE  does  not  consider  a  by-product  subject 
to  a  defeiminaUon  of  its  commercial 
unmaiietability. 


NATKMIAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPart780 

•VOCSDOn  Ol  XNBIMnWn  Of 

Intorprotetion  wid  PoMcy    Flood 
insurMiooi  uoo  Ol  Bsap  imonimiofi 
Faculty  (IRPS8IK«) 

AOCNCV:  National  Credit  Union 
Administration. 

action:  Revocation  of  Statement  of 
Interpretation  and  Policy. 

•UMMARv:  IRPS  80-0  Stated  that  a 
federally  insured  credit  union  could 
make  the  determinations  required  by 
NCUA's  Flood  Insurance  regulations  by 
using  the  Map  Information  Facility. 
Because  the  Map  Information  Fadlity 
was  terminated  effective  April  14, 1061, 
NCUA  is  revoking  IRPS  80-0. 

cmcnvi  DATI:  May  14. 1961.    r 

AOOREtS:  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington,  D.C  20456. 

FOR  niRTMBI  INPOmiATION  CONTACT: 

John  L  Culhane,  Jr.,  Senior  Attorney  or 
Barbara  A.  Burrows,  Attorney-Advisor, 
Office  of  General  Counsel,  at  the  above 
address.  Telephone  number  (202)  357- 
103a 

SUPPLEMENTARY  INFORMATKM:  Sections 
102  and  202  of  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
U.S.C  4012a,  4106)  and  tiie  Flood 
Insurance  regulations  of  the  National 
Credit  Union  Administration  il2  CFR 
Part  760)  require  a  federally  insured 
credit  union  making  a  loan  secured  by 
improved  real  property  or  a  mobile 
home  to  detennine  if  die  property 
securing  the  loan  is  located  in  a  special 
flood  hazard  area.  If  it  is.  the  credit 
union  must  also  determine  if  the 
property  is  in  a  community  participating 
in  the  National  Flood  Instirance 
Program.  Depending  on  the  location  of 
the  property,  flood  insurance  in  an 
appropriate  amount  may  have  to  be 
obtained  and  certain  notices  may  have 
to  be  given  before  the  loan  is  granted. 
Beginning  in  August  of  1980  certain 
credit  unions  in  selected  states  could 
use  the  Map  Information  Facility  (MIF) 
both  to  detennine  if  improved  real 
property  or  a  mobile  home  is  located 
within  an  identified  special  flood  hazard 
area  and  to  determine  if  the  property  or 
mobile  home  is  in  a  community 
participating  in  the  National  Flood 
Insurance  Program.  NCUA  in  its 
Interpretive  Ruling  80-9  (August  25, 
1980]  stated  that  a  credit  union  using  the 
MIF  would  be  complying  with  NCUA 
Flood  Insurance  Regulations  (12  CFR 
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760.2(c)]  if  it  maintained  proper 
documentation. 

However,  the  MIF  is  no  longer 
operational.  FIA  terminated  service 
effective  April  14. 1981.  Therefore. 
NCUA's  statement  of  Interpretation  and 
Policy  Flood  Insurance — Use  of  Map 
Information  Facility  (IRPS  80-0)  is 
hereby  revoked. 
Rosenutfy  Brady, 
Secretary.  National  Credit  Union 
Adminiatration  Board. 
May  a  1961. 
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DEPARTMENT  OF  TRANSPORTATION 
FedMVl  Aviation  Administration 
14  CFR  Part  39 
(Dockst  Na  81-80-26;  Amdt  No.  3»-4111] 


AlrwortMneee  Olrectivae; 
PA-28R-200.  PA-28R-201,  and  PA- 
28RT-201  Alrplanee 

AOlNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  the  oil 
quick  drain  valve  to  ensure  the  use  of 
the  correct  part  and  the  installation  of 
warning  placards  which  caution  against 
using  the  incorrect  oil  quick  drain  valve 
on  certain  Piper  Models  PA-28R-200. 
PA-28R-201.  and  PA-28RT-201 
airplanes.  This  AD  is  needed  to  prevent 
the  installation  of  an  incorrect  oil  quick 
drain  valve  during  maintenance.  This 
could  result  in  the  loss  of  oil  during 
flight  resulting  In  engine  seizure  and  loss 
of  power. 

DATES:  Effective  May  18, 1981. 
Compliance  as  prescribed  in  body  of 
AD. 

ADORCSSES:  The  applicable  service 
letter  may  be  obtained  from  Piper 
Aircraft  Corporation.  820  East  Bald 
Eagle  Street  Lockhaven.  Pennsylvania 
17745. 

A  copy  of  the  service  letter  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch.  FAA,  Southern  Region.  3400 


Norman  Berry  Drive.  East  Point  Georgia 
30344. 

KM  puhtnir  mkmmation  contact: 
R.  C  Padgett  ASO-214.  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region.  P.O.  Box  20636,  Atlanta.  Georgia 
30320,  telephone  (404)  763-7435. 
SWMMINTAflV  INWNMATIOW;  The  FAA 
has  determined  that  as  a  result  of 
improper  maintenance,  incorrect  oil 
quick  drain  valves  have  been  installed 
in  certain  Piper  Models  PA-i28R-20a 
PA-2aR-201.  and  PA-28RT-201 
airplanes.  Incorrect  valves  have  been 
actuated  by  contact  with  the  nose 
landing  gear  drag  link  when  the  gear  is 
retracted.  This  can  result  In  the  oil  being 
drained  out  in  flight  causing  engine 
seizure  and  total  power  loss.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  which  requires  inspection  of  the 
oil  quick  drain  valve  to  insure  that  Piper 
Part  Number  492-172V  U  installed, 
replacement  with  the  correct  part  if 
necessary,  and  the  installation  of 
warning  placards  which  caution  that  the 
use  of  incorrect  parts  may  result  in  loss 
of  oil.  Since  a  situation  exists  that 
requires  the  Immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  emendment  effective  in  less 
than  30  days. 

Adoption  of  the  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
t  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Alrcnfl  Cofporatioo.  Applies  to  Model 
PA-28R--2(n.  Serial  Numbers  28R-3S001 
throu^  28R-7S35545|Model  PA-28R^201. 
Serial  numbers  28R-77370(n  through 
28R-7837317:  and  Model  PA-28RT-2(n. 
Serial  Numbers  28R-7918001  through 
28R-S118047.  airplanes  certificated  in  all 
categories. 

Compliance  is  required  within  the 
next  50  hours  time  in  service  or  at  the 
next  oil  change,  whichever  comes  first 
after  the  effective  date  of  this  AD  unless 
already  accomplished.  To  prevent 
possible  loss  of  oil  due  to  installation  of 
an  incorrect  engine  oil  quick  drain 
valve,  accomplish  the  following: 


(a)  Install  two  warning  placards,  one 
on  eadi  side,  on  the  lower  engine  mount 
benea^  the  intake  and  exhaust  tubes,  la 
accordance  with  Figure  1.  Use  Piper  Part 
No.  873e9-2eV  whidi  reada: 

•CAUTION 

Unapproved  Oil  Drain  Valves  Can 
Cause  Inadvertent  Draining  When  the 
Gear  Is  Retracted— Use  Only  Piper 
Approved  Part" 

(0)  For  those  airplanes  equipped  with 
an  engine  oil  quick  drain  valve,  perform 
the  following: 

(1)  Ixupect  the  oil  quick  drain  valve 
and  ensure  that  Piper  Part  Na  492-172V 
(identified  with  1H50-1  stamped  on  the 
hex)  is  Installed  and  correctly  safety 
wired. 

(2)  If  an  incorrect  valve  is  installed, 
replace  witii  Piper  Part  No.  492-172V. 
and  safety  tvire,  using  .032  safety  wire. 

(c)  Make  an  appropriate  maintenance 
reoml  entry. 

Note.— Piper  Service  Letter  No.  Sia  dated 
December  29,  I960,  pertains  to  this  subiecL 

An  equivalent  method  of  compliance 
may  be  approved  by  the  Chiet 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration. 
Southern  Region. 

(Sees.  313(a).  601.  and  603.  Federal  AviatloB 
Act  of  1956.  as  amended  (40  U.8.C  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.8.C  166S(c)):  14 
CFRllJe) 

Note<— The  FAA  has  determined  that  tliis 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  &cecutive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  In  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  PR  11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  wiH  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  wlien  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  In  East  Point  Georgia,  on  April  30. 
1981. 

George  R.  LaCaiOe, 
Acting  Director,  Southern  Region. 
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FIGURE  1 
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14  CFR  Part  97 

[Docket  No.  21719;  Affldt  No.  1190] 

Air  Traffic  and  General  Operating; 
MIecellaneous  Amendments 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 


facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

AOORESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW..         i 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


ForPurchaM — 

Individual  SIAP  copies  may  be 
obtained  bom: 

1.  FAA  Public  Information  Center  _ 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  D.C  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  RIRTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
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Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  428-e277. 
SUPPtfMINTAflY  INraRMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  i  552(a),  1  CFR  Part  51.  and 
S  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  apphcabie  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  8280-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs.  their 
complex  natiu'e,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regvilatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publicatil>n  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC]  Notice  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 


at  the  affected  airports.  Because  of  the 
close  and  Immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  And  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  |  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  EffactivB  June  25, 1081 

Hoaierville.  CA— Homerville,  VOR/DME-A. 

Amdt.  1 
Kansas  City.  KS— Fairfax  Muni.  VOR  Rwy 

17.  AmdL  12 
New  Bern.  NC-Simmons  Nott  VOR  Rwy  4. 

Amdt  2 
Abilene.  TX— Abilene  Muni  VOR  Rwy  22. 

Original 
Alice.  TX— Alice  IntematioaaL  VOR  Rwy  31. 

AmdL  7 
Bo%vie.  TX— BoMTie  Muni.  VOR/DMB  Rwy  17. 

Amdt.  2 
Dallas,  TX— Addison.  VOR-A.  Original 

.  .  .  Effective  June  14. 1981 

Bellingham.  WA — Bellingham  International. 
VOR  Rwy  la  Amdt.  5.  cancelled 

.  .  .  Effective  April  3a  1981 

Minneapolis.  MN— Flying  Qoud.  VOR  Rtvy 
9R.  Amdt  3 

.  .  .  Effective  April  27. 1981 

Santa  Rosa.  CA— Sonoma  County.  VOR  Rwy 
32.  Amdt  13 

2.  By  amending  8  97.25  SDF-4XX^ 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  June  25.  1981 

Minneapolis.  MN — Minneapolis-St  Paul  Intl 
(Wold-Chamberlain).  IXX:  BC  Rwy  llL. 
AmdtS 

Merced.  CA— Merced  Muni.  LOC  BC  Rtvy  IZ 
Amdt  6 

3.  By  amending  9  97.27  NDB/ADF 
SLAPs  identified  as  follows: 

.  X'EffechvuLjuiy  9. 1981 

Hbuston.  TX— David  Wayne  Hooks 
Memorial.  NDB  Rwy  17R.  Amdt  7 

,/ Effective  June  25, 1981 

Harrisburg.  IL — Harrisburg-Raleigh,  NDB 

Rwy  24.  Amdt.  S 
Bowie.  TX— Bo««rie  Muni.  NDB  R«vy  17, 

Original 
Bowie.  TX— Bowie  Muni.  NDB  R«vy  35. 

Original 


.  .  .  Effective  April  n  1981 

Parsons,  KS-TH-aty.  NDB  Rwy  17.  Amdt  5 

4.  By  amending  i  97.29  HS-MLS 
SIAPs  identified  as  follows: 

.  .    Effective  July  9. 1981 

Bute  CoUegB.  PA— Unvetsity  Park.  US  Rwry 
24.  Amdt  2 

.  .  .  Effective  June  2S,  1981 

Savannah.  CA— Savannah  Muni.  ILS  R%«ry  9, 

Amdt  19 
Chattanooga.  TN— Loveil  Field.  ILS  Rwy  20. 

Amdt.  30 
Dallas,  TX— Addisoa  ILS  Rwy  15.  Amdt  3 

.  .  .  Effective  April  30, 1981 

Minneapolis,  MN— Flying  Qoud.  MLS  Rwy 
8R  (Interim),  Amdt  2 

.  .  .  Effective  April  27.  1981 

Santa  Rosa,  CA — Sonoma  County.  ILS  Rwy 
32,  AmdtS 

5.  By  amending  i  97.33  RNAV  SLAPs 
identified  as  follows: 

...  Effective  June  28. 1981 

Richmond.  KY— MadiMm.  RNAV  Rwy  38. 

Original 
Houston.  TX— David  Wayne  Hooks 

Memorial  RNAV  Rwry  17R.  Original 
Houstoa  TX— David  Wayne  Hooks 

Memorial  RNAV  Rwry  35L,  Original 
Bremerton.  WA— Kitsap  County.  RNAV  Rwy 

1.  Amdt  4.  cancelled 

.  .  .  Effective  April  3a  1981 

Dubuque,  LA— Dubuque  Muni.  RNAV  Rwy  36. 

Amdt  4  

[Sees.  307. 313(a).  001.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  |i  1348. 
1354(a),  1421,  and  1510):  Sec  6(c),  Department 
of  Transportation  Act  (49  U.S.C  1 1665(c)): 
and  14  CFR  11.49(bK3).] 

Note.— The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  it  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evahiation  as  the 
anticipated  impact  is  so  minimal  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C  on  May  8. 1981. 

lohnS-Kacn. 

Chief.  Aircraft  Programa  Division. 

Note. — ^The  incotporatioa  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Decefiber 
31, 1980. 

(Fa  Doc  ■1-14477  n*d  S-U-SI:  SDlSaal 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13   i 

(Dock«INa»117] 

Montgomery  Ward  A  Co^  Inc^ 
rromonea  ireoe  fiacuces, ■na 
Affirmative  Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
action:  Final  order.^  — 

summary:  This  ofder  requires,  among 
other  things,  a  Chicago,  Illinois  operator 
of  retail  stores  and  catalog  houses  to 
make  the  text  of  written  warranties 
readily  available  to  prospective  buyers 
prior  to  sale,  and  to  prominently  display 
signs  advising  consumers  of  such 
availability.  Further,  for  a  period  of 
three  years  respondents  are  required  to 
conduct  semiannual  audits  to  ensure 
continuing  compliance  with  the 
provisions  of  the  order. 
DATCS:  Complaint  issued  Sept  14.  ig7& 
Final  order  issued  April  29, 1961.* 

FOR  HmTHEII  mroilMATK>N  CONTACT: 
Paul  W.  Turley,  Director,  3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437.  Chicago,  111.  60603.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Montgomery  Ward  &  Co.,  Inc., 
a  corporation,  llie  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Corrective  Actions 
and/or  Requirements:  S  13,533 
Corrective  actions  and/or  requirements, 
13.533-20  Disclosures.  13.533-25 
Displays — in  house,  13.533-37  Formal 
regulatory  and/or  statutory 
requirements.  13.533-45  Maintain 
records,  13.533-75  Warranties. 
Subpart — ^Failing  To  Comply  with 
Affirmative  Statutory  Requirements; 
S  13.1048  Failing  to  comply  with 
affirmative  statutory  requirements, 
13.1048-35,  Magnuson-Moss  Warranty 
Act.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosures:  8  13.1852  Formal  regulatory 
and  statutory  requirements,  13.1852-55 
Magnuson-Moss  Warranty  Act 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46;  interpret  or 
apply  lec.  5.  38  Stat  719,  as  amended;  sec. 
110(b).  88  Stat.  2190;  IS  U.S.C.  2310) 

The  final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  coimsel 
for  respondent  and  the  appeal  of 
counsel  supporting  the  complaint,  and 
upon  briefs  and  oral  agreement  in 
support  of  and  in  opposition  to  the 

'Copies  of  llie  Complaint.  Initial  DedMon. 
Opinion.  Appendicei  and  Final  Order  filed  with  the 
uriginal  document. 


appeals.  The  Commission,  for  the 
reasons  stated  in  the  accompanying 
opinion,  has  granted  the  appeals  in  part, 
and  denied  the  appeals  in  part. 
Therefore. 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  jugde,  pages  1- 
46,  be  adopted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the 
Commission,  except  as  is  inconsistent 
with  the  attached  opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be  entered: 

Order 

I 

It  is  ordered  that  the  definitions  of 
terms  contained  in  Section  101  of  the 
Magnuson-Moss  Warranty  Act.  15 
U.S.C.  2301  (1976),  and  in  Rule  702. 16 
CFR  702.1,  promulgated  theretmder, 
shall  apply  to  the  terms  in  this  order. 

U 

It  is  further  ordered  that  respondent 
Montgomery  Ward  &  Co..  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connection  with  its 
business  as  a  seller  and  warrantor  of 
consumer  products  distributed  in 
conunerce.  do  forthwith  cease  and 
desist  firom  failing,  in  its  course  of 
business  as  a  seller  of  consumer 
products,  to  make  the  terms  of  written 
warranties  on  consumer  products 
actually  costing  more  than  $15.00  and 
manufactured  on  or  after  January  1, 
1977,  available  to  the  consumer  prior  to 
sale  through  utilization  of  one  or  more 
means  specified  in  16  CFR  702.3(a)(1). 

m 

It  is  further  ordered  that  for  those 
retail  establishments  in  which 
respondent  chooses  to  use  a  binder 
system  to  comply  with  the  seller's  duties 
under  16  CFR  702.3(a),  respondent  shall: 

1.  Maintain  a  permanently  affixed 
binder  system  on  each  selling  floor  of 
each  retail  establishment;  and 

2.  Label  and  display  such  binders,  or 
place  permanently  affixed  signs,  in  a 
prominent  location  in  each  department 
of  each  retail  establishment  where 
warranted  products  are  sold,  in  a 
manner  reasonably  calculated  to  elicit 
the  prospective  buyer's  attention.  If  two 
adjacent  departments  share  a  wall,  one 
sign  may  be  placed  on  that  wall. 

IV 

It  is  further  ordered  that: 


1.  Respondent  shall  for  a  period  of 
three  (3)  years  from  the  effective  date  of 
this  order,  maintain  business  records 
whidi  show  the  form  and  manner  of 
respondent's  continuing  compliance 
with  the  terms  and  provisions  of  this 
Order  conduct  semi-annual  audits  and 
maintain  records  of  these  audits 
concerning  each  store's  continuing 
compliance;  grant  any  duly  authorized 
representative  of  the  Federal  Trade 
Commission  access  to  all  such  business 
records;  and  furnish  to  the  Federal 
Trade  Commission  copies  of  such 
records  which  are  requested  by  any  of 
its  duly  authorized  representatives. 

2.  Respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  respondent  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

3.  Respondent  shall  within  sixty  (60) 
days  after  the  effective  date  of  this 
Order,  file  with  the  Commission  a 
report  in  writing,  setting  for  the  in  detail 
the  manner  and  form  in  whic:h  it  has 
complied  with  this  Order  and  shall 
submit  yearly  reports  detailing  the 
manner  and  form  of  its  compliance  on 
the  anniversary  of  the  effective  date  of 
this  Order  for  a  period  of  three  (3)  years. 

By  the  Commistion. 
Carol  M.  Thomas. 

Secretary. 

(FR  Doc  n--144a7  Flbd  S-lS-n.  ft4S  aai| 
MLLMM  CODE  STie-ei-M 


16  CFR  Part  13 

[Docket  No.  •8471 

American  General  Insurance  Co.,  et  aL; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Dismissal  order. 

summary:  On  remand  from  the  Ninth 
Circuit  Court  of  Appeals.  S89  F.2d  462, 
the  Commission  has  determined  to 
dismiss  the  June  17, 1971  complaint 
idiich  alleged  that  the  effect  of 
American  General  Insurance  Co.'s  1900 
acquisition  of  Rdelity  &  Deposit  Co.  of 
Maryland  woidd  be  to  decrease 
competition  in  the  fidelity  and  surety 
bond  markets.  The  Commission,  in     - 
dismissing  the  complaint  held  that  it 
would  not  be  in  the  public  interest  to 
impose  an  order,  at  this  late  date,  on  a 
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respondent  no  longer  doing  busiaeM  In 
the  relevant  market 

DATn:  Complaint  issued  June  17. 1871.' 
Final  order  issued  April  21. 1981. 


ftTWN  contact: 

FTC/C  E.  Psrry  Johnson.  Washington. 
D.C  2058a  (202)  523-3601. 

•u^fLfMBiTAfrr  wtpomumon:  In  the 
Matter  of  American  General  Insurance 
Co.,  a  corporation,  respondent,  and 
Fidelity  &  Deposit  Co.  of  Maryland,  a 
corporation,  intervenor. 
llie  Final  Order  is  as  follows: 

This  matter  has  been  heard  by  the 
Commission  on  remand  from  the  Court 
of  Appeals  upon  the  appeals  of 
complaint  counsel  and  respondent  from 
the  initial  decision  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  accompanying 
Opinion,  the  Commission  has 
determined  to  sustain  respondent's 
appeal  Complaint  counsel's  appeal  is 
denied.  The  motion  to  supplement  the 
record  filed  by  complaint  counsel  is 
granted.  The  motion  to  dismiss  filed  by 
respondent  is  granted.  Accordingly. 

It  is  ordered  that  the  complaint  is 
dismissed. 

By  tlie  CommlMioo.  ' 

Carol  M.  TlMiiiaa. 
Secretary. 

Opinion  of  the  Coaunission 

By  Pltofsliy.  Commissioner. 

This  case  is  before  us  on  remand  from 
the  Ninth  Circuit  after  an  appeal  of  a 
cease  and  desist  order  issued  by  the 
Commission  on  June  28, 1977.  For  the 
reasons  set  forth  in  this  opinion,  the 
Commission  has  determined  to  dismiss 
the  complaint 

The  history  of  this  proceeding  is  long 
and  tortuous.  The  complaint  was  issued 
on  June  17, 1971.  challenging  the  July  1 
1960  acquisition  by  American  General 
Insurance  Company  of  Fidelity  & 
Deposit  Company  of  Maryland  (F&D). 
Various  interlocutory  proceedings 
followed,  including  an  unsuccessful 
district  court  action  filed  by  respondent 
to  enjoin  the  Commission  from 
proceeding  with  the  case.  American 
General  Insurance  Co.  v.  FTC  359  F. 
Supp.  887  (Si).  Tex.  1973).  aff'd  496  F.2d 
197  (5th  Cir.  1974).  The  initial  decision 
was  issued  in  August  of  1975,  and 
respondent  was  ordered  by  the 
Administrative  Law  Judge  to  divest  F&D. 

Both  sides  appealed  from  the  findings 
of  the  AL|,  and  the  Conunission  aRirmed 


the  initial  decision  fai  1977.  Because  of 
the  participation  of  Commissioner 
Collier  in  bodi  the  earlier  interlocutory 
action  (as  General  Counsel)  and  the 
Commission  decision,  the  Ninth  Circuit 
reversed  and  remanded  the  case  to  the 
Commissioa  American  General 
Insurance  Co.  v.  PTC,  580  F.2d  462  (Otb 
Cir.  1979).  After  die  remand,  the 
Conunission  reopened  the  proceeding 
and  invited  brieb  from  the  parties  on 
how  to  proceed  We  now  have  before 
us.  in  additioa  to  die  original  briefs  filed 
with  the  Commission  in  connection  with 
die  appeal  from  the  initial  decision.' a 
supplemental  appeal  brief  from 
complaint  counsel,  an  opposition 
diereto,  a  motion  to  dismiss  from 
respondent  and  complaint  counsel's 
opposition  to  that  motion. 

The  Commission's  1977  decision  found 
American  General's  acquisition  of  PftD 
to  be  an  unlawful  horizontal  acquisition 
that  substantially  lessened  competition 
in  the  fiddity  and  surety  bond  markets. 
American  General  Insurance  Co^  80 
F.T.C  645  (1977).  After  Uie  close  of  die 
record  in  the  Commission  proceeding, 
respondent  significantly  altered  the 
nature  of  its  presence  in  the  relevant 
product  markets.  In  1076,  respondent 
terminated  most  of  its  o«vn  bonding 
tnisiness,  odier  than  that  conducted  by 
FftD.'  Subsequendy,  in  1970,  American 
General  ended  the  rest  of  its  business  in 
the  bond  markets,  except  for  die  bonds 
written  by  F&D.*  Finally,  in  December  of 
1980,  American  General  sold  FaD  to  two 
Swiss  companies,  and  thereby  withdrew 
entirely  from  die  rdevant  product 
markets.* 

Respondent  has  now  moved  to 
dismiss  the  complaint  on  the  ground  that 
the  case  has  become  moot  because 
divestiture  of  F&D,  as  ordered  by  the 
Commission  in  1977,  has  been 
accomplished.  Alternatively,  re^xmdent 
contends  that  it  would  not  be  hi  the 
public  interest  for  the  Commission  to 
enter  an  order  against  it  Complaint 
counsel  oppose  dismissal  of  the  case, 
arguing  tliat  it  is  not  moot  because  they 
believe  that  farther  relief,  beyond  the 
divestitiure  of  F&D,  is  warranted. 

We  agree  with  complaint  counsel  that 
the  case  is  not  moot  Under  the  case  law 
dted  by  both  parties,  a  case  is  not  moot 
if  a  controveny  remains  to  be  resolved, 
even  if  the  controveny  involves  only  the 


question  of  appropriate  reliet*  Here, 
diere  obviously  remains  such  a 
controverey. 

Further,  as  reiterated  by  the  Supreme 
Court  in  the  case  relied  upon  by 
respondent  the  mere  voluntary 
cessation  of  illegal  conduct  (Ae. 
divestiture  of  an  unlawfully  acquired 
company)  "does  not  deprive  the  tribunal 
of  power  to  hear  and  determine  the  case 
. . .  ."*  Indeed,  there  may  be  a  public 
interest  in  having  the  U^ity  of  the 
abandoned  practices  settled.*  We  do  not 
believe  that  a  company  should  be 
permitted  to  escape  the  imposition  of  a 
Commission  cease  and  de^t  order, 
once  it  has  reaped  the  fruits  of  an  illegal 
acquisition,  by  selling  off  the  acquired 
company. 

We  ere  much  more  sympathetic  to 
respondent's  argument  that  it  is  not  in 
the  public  interest  to  enter  an  order 
against  American  General  Complaint 
counsel  would  have  us  impose  further 
relief,  arguing  that  such  relief  is 
necessary  to  restore  the  market  to  the 
competitive  cmiditions  prevailing  before 
die  acquisition  of  FftD.  To  diis  end.  diey 
argue  mat  the  Commission  should 
impose  a  ten-year  ban  on  acquisitions 
by  respondent  of  any  fidelity  or  surety 
underwriter  «vithout  prior  Cbmmission 
approval  (SuM>lemental  Ai^ol  Brief  at 
7).  Such  a  ban  was  contained  in  the 
tiommission's  previous  order,  and  th^ 
argue  it  is  necessary  because  it  is  likely 
that  American  General  will  make  future 
anticompetitive  acquisitions.* 

Comi^aint  counsel's  second  request  is 
more  complicated.  They  have  askied  the 
Commission  to  require  American 
General  to  divest  to  FftD  die  earnings 
and  capital  it  took  from  it  after  the 
acquisition  (Supplemental  Appeal  Brief 
at  8).  According  to  complaint  counsel, 
American  General  has  taken 
approximately  $41  million  fit>m  FftD  in 
the  form  of  a  special  dividend  from 
capital  and  surplus  ($20  million),  and 
quarteriy  dividends  equal  to  F&D's 
earnings  ($21  million).  Complaint 
counsel  assert  that  since  a  bond 
company  needs  liquid  assets,  it  is 
necessary  to  return  this  money  so  that 
FftD  can  be  an  effective  competitor.  The 


-  See  42  FR  38191^  A««iut  3. 1877. 


■  AfTidavIt  of  H.  ).  Bremermann.  |r..  May  2. 1900  al 
1.  Thii  affidavit  wai  entered  into  tlie  record  by 
order  of  October  S,  MMi 

>/tf.  atr 

>  Affidavit  of  J.  F.  Flack.  |anuary  3a  1981.  We 
hereby  reopen  the  record  and  receive  tUe  affidavit 
into  evtdenoe. 


*  United  State*  v.  Concentrated  nioephale  Export 
Am'o.  393  US.  198,  203  (1868):  WaUlf«  v.  Helmerich 
a  Payne.  Inc.  323  US.  37. 4*  (1944). 

•United  Sutet  v.  W.  T.  Gnat  Co..  *4S  US.  628. 
632(1963). 

•ML  at  632. 

'Complaint  ooiinael  have  moved  to  •upplemeni 
the  record  with  an  SEC  filing  aubmitted  by 
American  Ceneral.  iodicatins  it*  inlentioa  to 
purchaie  KMne  (hare*  of  Ttie  St  Paol  Componie*, 
Inc.  a  competitor  of  American  Ceneral  in  the 
relevant  prodwct  market*.  We  hereby  grant  the 
motion  to  reopen  the  record,  and  receiv*  the 
Schedule  13D  into  evidence. 


/  Vol  48.  Na  9S  /  Thurtday.  May  14.  1961  /  Rules  and  Regulatioot  2M13 


•ame  relief  wm  raqneeted  by  oomplalnt 
counsd  tdien  tlda  cue  wee  before  the 
CommiMioa  in  1077.  and  it  wee  denied. 

We  do  not  believe  that  tt  te  in  die 
public  interest  to  enter  en  order  against 
American  GenaraL  We  are  not 
convinced  that  than  is  a  raasonabie 
likelihood  diet  American  General  will 
reenter  the  relevant  market,  nor  do  we 
have  reason  to  believe  diat  if  they  do 
the  reentry  would  be  antloompetitive. 
With  regard  to  die  divestiture  of  die 
earnings,  we  do  not  befieve  that  any 
relevant  drcumstanoes  have  changnd 
since  our  first  denial  tit  the  request  for 
the  earnings  divestiture.  Compleint 
counsel  have  not  shown  that  PftlXs 
competitiva  viablUty  has  been  impeired 
because  it  lacks  sufficient  liquid  assets. 

Because  wre  do  not  believe  it  is  in  the 
public  interest  to  impose  an  order  at  this 
late  date  on  a  respondent  no  longer 
doing  business  in  the  relevant  markets, 
respondent's  motion  to  dismiu  is 
granted 

Dated:  April  St  198L 

(Fit  Dae.  n-MV(  riM  •-t»«t:  M>  aal 


DEPARTMENT  OF  ENERGY 

Faderal  EnM^By  RaQulalory 


1g  CFR  Part  2 

(Doeksl  Nos.  mMO-42.  R-424  and  R-44ei 

Reguiatlona  Implemantlng  Tai 
Normafaatfon  for  Cartaki  HaiM 
Raflacting  laninf  DIffManoaabitha 
RaooflnWon  of  Eiponaaa  or  Ravanuas 
for  RatamaMnQ  and  incotna  Tax 
Purpoaaa 

Issued:  May  8, 196L 
AOENCV:  Federal  Energy  Regulatory 
Commission. 

ACnow  Rnal  Rule  Requiring  Tax 
Normalization  and  Order  Removing 
Refund  Contingencies. 

aUMMAinr.  The  Commission  amends  Part 
2  of  its  regulations  to  require  a  public 
utility  making  a  rate  filing  under  the 
Federal  Power  Act  or  an  interstate 
pipeline  making  a  rate  filing  under  the 
Natural  Gas  A^  to  use  tax 
normalization  for  miscellaneous  timing 
differences  ta  compute  the  income  tax 
component  of  its  cost  of  service.  The 
rule  requires  a  rate  applicant  to  use  tax 
normalization  for  all  timing  difference 
transactions  except  those  addressed  in 
prior  Commission  orders.  The  rule  also 
codifies  the  existing  Commission 
practice  of  adjusting  rate  base  Cor 
accumulated  defoned  income  taxes. 
Finally,  the  rule  requires  a  rate  appUcanI 


to  BMke  provisioa  fai  die  faicome  tax 
component  of  its  cost  of  service  for  any 
excess  or  deficiency  in  the  defarred  tax 
accounts  doe  to  tax  rate  changes  and  to 
timing  diSsrenoe  transactions  within  die 
■cope  of  the  rulemaking  that  had 
previously  been  given  flow-throu^ 
treatment 

In  addition  to  this  final  rule,  the 
Commission  orders  that  refund 
opntlogendes  imposed  in  certain  cases 
prior  to  the  issuance  of  the  final  rule  and 
relating  to  tax  normalization  be 
removed.  The  removal  is  to  be  efiiective 
on  the  date  the  final  rule  becomes 
eSectiv& 


i  OATK  The  rule  is  to  be 
effective  July  8^  1961.  The  removal  of 
refund  contingencies  imposed  in  all 
cases  dedded  subfect  to  the  Order 
Estabhriring  Interim  Ptocedures,  issued 
June  a,  1979  ondw  Docket  Noa.  Rr42t 
and  R-446  is  to  be  effsdtve  July  &  1961. 


Ronald  L  Rattey.  Office  of  Regulatory 
Analysis.  Federal  Energy  Regulatory 
Commission,  Room  3000P.  625  Nordi 
Capitol  Street.  N.B..  Washington.  D.C 
20426  (202)  357-«186c 

Robert  F.  Shapiro.  Office  of  the  General 
Counsd.  Federal  Energy  Regulatory 
Commission.  Room  80001 825  North 
Capit(d  Street  HJL,  Washington.  aC. 
2IM28(202)357-6455( 

Fredrldc  L  Jaffe.  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  Room  SIOOJ.  825  North 
Capitol  Street  NX..  Washington.  D.C 
20428(202)357-8363: 

RusseO  Rfaudree.  Jr..  Office  ot  die 
Chief  Accountant  Federal  Energy 
Regulatory  Commission.  Room  3410. 
North  Building.  825  Nordi  Capitol 
Street  N£..  Washington.  D.C.  20426 
(202)  357-0188. 

aUPPlCmNTARV  aiPOMIATION: 

In  the  matter  of  tax  normalization  for 
certain  items  reflecting  timing 
differences  in  the  recognition  of 
expenses  or  revenues  for  ratemaldng 
and  income  tax  purposes  (Docket  No. 
RM80-42).  accounting  tot  premium, 
discount  and  expense  of  issue,  gains  and 
losses  on  refunding  and  reacquisition  of 
long-term  debt  and  interperiod 
allocation  of  income  taxes  (Docket  No. 
R-424).  amendments  of  die  uniform 
systems  of  accounts  for  classes  A.  B  and 
C  public  utilities  and  licensees  and 
natural  gas  companies:  deferred  income 
taxes  (Docket  No.  R-44e):  Order  Na  144. 


TaUe  of  Coolsals 

/.  Introduction 
A.  Background 

a  CompManoe  wridi  Hie  Reoiaad  of  Order  Na 
530-8 

1.  Puipoee  and  Coals  of  the  itale 

2.  Items  Covered  by  the  Rnle 

3.  Impacts  of  the  Rnle  on  lodustiy  and 
Consumers 

4.  Tax  Savtags  versus  Tax  Deienal 

6.  Price  squeeae 

//.  AnalyuiB  of  CSooimente:  legfi  <md  Policy 
Congkferatiooa 

A.  Sununaiy  of  CooduskMS 
a  Matching  and  Equity 

C  Cost  Basis  for  Tax  Nonaahniiaa 
D.  The  "Actual  Taxes  Paid"  Priodpls 

B.  Continual  Cost  and  Tax  Defafrala; 
"f^Bfaanent  Tax  SailiigS* 

1.  Conunents  and  Responics  on  PoA^ 
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2.  Comments  and  Responses  on  Legal 
Grounds 

5.  Conclusion:  Tax  Savings  versus  Tax 
Deferral 

F.  Defened  Taxes  as  Customer-Cootrfimled 
Capital:  Tlie  loan"  Analogy 

C.  Rulemaking  varsos  Case  by-Case 
Treatment  of  Tax  NonnaHzatkia 

1.  AuliMMlly  nir  RuIesiaUng 
z.  inoe  squeeze 

H.  Tax  Nonnalizatioo  and  die  fust  and 
RMSonahlf  Standard  of  die  Federal  IHmer 
Act  and  tlie  Natural  Gas  Act 

/ .  CoauBentt  oo  tho  bnpoct  Aooiy9t$ 

1.  Ratelnqwct 

a.  Staff  impact  analysis 

b.  Odier  Impact  aaatyses 

2.  Cash  Plow  Impact 

3.  Rate  of  Retoni  Impact 

4.  Cost  of  Capital  Inipwct 

/.  Other  lanet 
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1.  Nonnalizatioa  of  dw  Tax-oo-Tsx  BSsd 

2.  Rale  Base  Levelizatkm 

5.  Coatributkms  in  Aid  of  Coostractian 

4.  Revenue/Rate  Stabdi^ 
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a  Tax  Rate  Oianges 

7.  Depredatiaa  of  Plant  Fiaanosd  by 
Deferred  Taxes 
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and  Final  Rule 

A.  Applicability— I  UtUM 
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I.  Introduction 

A.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)'  amends  Part 
2  of  its  regulations  to  require  tax 
normalization  for  the  tax  effects  of 
certain  (hereinafter  "certain"  or 
"miscellaneous")  timing  difference 
transactions  (other  than  those 
specifically  excluded  as  discussed 
below)  in  rates  of  electric  utilities  and 
interstate  natural  gas  pipelines 
(hereinafter  "utilities  and  pipelines"  or 
"utilities").  The  final  rule  also  codifies 
the  existing  Commission  ratemaking 
practice  of  adjusting  rate  base  for 
accumulated  deferred  income  taxes. 
Finally,  the  final  rule  requires 
adjustments  in  the  deferred  taxes  for 
utilities'  and  pipelines'  cost  of  service 
for  two  types  of  circimistances:  (1)  when 
inadequate  or  excessive  provision  for 
deferred  taxes  has  been  made  for  the 
tax  effects  of  timing  difference 
transactions  within  the  scope  of  this 
rulemaking  that  had  previously  been 
given  flow-through  treatment;  and  (2) 
when  inadequate  or  excessive  provision 
for  deferred  taxes  has  been  made  as  a 
result  of  changes  in  tax  rates.  These 
latter  cost  of  service  adjustments  to 
deferred  taxes  are  required  to  be  made 
by  the  applicant  either  by  following  a 
Commission-approved  ratemaking 
method  made  specifically  applicable  to 
the  utility  or  pipeline  or  by  developing  in 
its  next  rate  case  a  method  for  handling 
any  excesses  or  deficiencies  that  might 
exist  in  the  deferred  tax  reserves 
because  of  prior  flow-through  treatment 
of  timing  difference  transactions  or 
because  of  tax  rate  changes. 

The  final  rule  differs  from  the 
proposed  rule  in  several  respects.  The 
proposed  rule  would  have  allowed 
utilities  to  elect  to  use  tax  normalization 
for  the  timing  difference  transactions 
covered  by  the  rule;  but  once  the 
election  was  made,  all  miscellaneous 
timing  difference  transactions  covered 
would  have  to  be  normalized.  This 
provision  was  intended  to  prevent  an 
applicant's  picking  and  choosing  among 
timing  difference  transactions  in  such  a 
way  that  tax  normalization  of  a 
transaction  would  only  be  used  if  it 
immediately  benefited  the  utility  or 
pipeline.  As  explained  in  more  detail 
below  (Section  III),  the  final  rule 
responds  to  the  objections  of  many 
parties  to  the  election  provision  and 
instead  requires  tax  normalization  of  all 
timing  difference  transactions  covered 


'  The  term  "Conuniuion"  refers  to  the  Federal 
Power  Conuniuion  (FPC)  with  respect  to  actioiu 
talcen  prior  to  October  1, 1977,  and  to  the  Federal 
Energy  Regulatory  Conunission  (FERC)  with  respact 
to  any  actions  on  or  after  that  date. 


by  the  rule.  Companies  may.  however, 
combine  the  timing  difference 
transactions  for  purposes  of  tax 
normalization  to  prevent  unnecessary 
and  costly  bookkeeping  for  insignificant 
individufld  timing  difference 
transactions. 

The  final  rule  also  differs  from  the 
proposed  rule  by  giving  more  specificity 
to  the  ratemaking  treatment  of  the  tax 
effects  of  timing  difference  transactions 
that  had  previously  been  flowed  through 
and  of  the  effects  of  tax  rate  changes. 
The  proposed  rule  would  not  have 
permitted  any  adjustments  to  deferred 
taxes  for  deficiencies  or  excesses 
caused  by  reversals  of  past  flow-through 
transactions  or  tax  rate  changes  unless 
the  applicant  had  adopted  a 
Commission  approved  method  for 
making  such  adjustments.  The  final  rule 
requires  an  adjustment  to  be  made  in 
the  applicant's  next  rate  ca^  following 
the  applicability  of  the  rule.  Other 
minor,  conforming  changes  were  made 
in  the  final  rule.  "Ihese  changes  are 
discussed  in  detail,  below,  in  Section  IIL 

The  rule,  of  course,  leaves 
undisturbed  the  ability  of  the  parties  to 
reach  a  settiement  on  any  of  the  issues 
covered  by  the  rule. 

This  final  rule  culminates  a  long 
procedural  history  that  was  detailed  in 
the  Notice  of  Proposed  Rulemaking  *  and 
is  summarized  here.  In  1975,  the 
Commission  issued  Order  No.  53a*  The 
order  dealt  with  the  tax  effects  of 
certain  timing  differences  that  had  not 
been  covered  by  previous  Commission 
orders  and  opinions. 

Timing  differences  that  were  excluded 
bom  Order  No.  530,*  and  similarily  are 
excluded  bora  coverage  under  the  final 
rule,  are: 

(1)  Differences  that  result  from  the  use 
of  accelerated  depreciation. 

(2)  Differences  that  result  bom  the  use 
of  Class  Life  Asset  Depreciation  Range 
(ADR)  tax  provisions. 

(3)  Differences  that  result  bom  the  use 
of  accelerated  amortization  provisions 
on  certified  defense  and  pollution 
control  facilities. 

(4)  Differences  that  arise  from 
recognition  of  extraordinary  property 
losses  as  a  current  expense  for  tax 
tf: 

*  'H'ax  Nanaaliiation  for  Certain  Items  Reflecting 
Timing  Differences  in  the  Recognition  of  Expenses 
or  Revenue*  for  Ratemaking  and  Income  Tax 
Purpoaa*.'*  Docket  No.  RMSO-tt  45  FJl.  22053  (April 
3. 1960)  (hereafter  cited  as  Notice). 

'  "Order  Implementing  that  Portion  of  Docket  Na 
R-424  Relating  to  Interperiod  Allocation  of  Income 
Taxes  and  Docket  No.  R-4M,  to  Achieve  Interperiod 
Allocation  of  Income  Taxes."  Docket  No*.  R-424 
and  R-44e  (issued  June  IB.  1975). 

'  Item  number  seven  listed  below  was  not 
specifically  excluded  in  Order  No.  530,  Iwt  is 
excluded  in  this  final  rule. 


purposes  but  as  a  deferred  and 
amortized  e3q>ense  for  book  purposes. 

(5)  Differences  that  arise  from 
recognition  of  research,  development, 
and  demonstration  expenditures  as  a 
current  expense  for  tax  purposes  but  as 
a  deferred  and  amortized  expense  for 
book  purposes. 

(6)  Differences  that  result  from 
different  tax  and  book  reporting  of 
deferred  gains  or  losses  from  disposition 
of  utility  plant 

(7)  Differences  that  result  bom  the  use 
of  the  Asset  Guideline  Qass  "Repair 
Allowance"  provision  of  the  Internal 
Revenue  Code. 

(8)  Differences  that  result  bom 
reception  of  purchased  gas  costs  as  a 
current  expense  for  tax  purposes  but  as 
a  deferred  expense  for  book  purposes. 
In  Order  530.  the  Commission  expressed 
a  general  ratemaking  policy  in  favor  of 
tax  normalization  but  contemplated  that 
the  decision  to  apply  tax  normalization 
would  be  made  in  individual  cases. 

On  rehearing,  the  Commission  in 
Order  530-A  *  stated  that  in  each  rate 
case  a  "tax  deferral"  rather  than  a  "tax 
savings"  would  have  to  be  proved  by 
the  rate  applicant  before  tax 
normalization  for  a  particular  class  of 
items  could  be  allowed.  The 
Commission  foimd  that  this  requirement 
was  imposed  by  previous  court 
opinions. 

In  Order  No.  530-B,*  the  Commission, 
in  a  reassessment,  found  that  the  only 
legal  bar  to  the  adoption  of  tax 
normalization  was  the  identification  of  a 
transaction  as  a  permanent  difference 
rather  than  as  a  timing  difference.  In  this 
last  order  of  the  530  series,  the 
Commission  adopted  a  ratemaking 
policy  permitting  normalization  of  the 
tax  effects  of  all  miscellaneous  timing 
differences. 

The  iiutant  proceeding  was  initiated 
in  response  to  the  remand  of  Order  No. 
530-B  by  die  United  SUtes  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit* The  specific  points  raised  by 
the  court  on  remand  and  the 
Commission's  final  response  are 
contained  in  Section  I-B,  below.  The 
Notice  of  Proposed  Rulemaking  in  the 
instant  docket  attempted  to  resolve 
what  the  Commission  understood  to  be 
the  difficulties  raised  by  the  court  on 
remand.  Both  initial  comments  and  reply 
comments  on  the  proposed  rule  were 
requested. 


*  "Order  Denying  application  for  Rehearing  and 
aarifying  Prior  Order"  (issued  January  IS,  1976). 

'"Order  Revisins  Prior  Orders"  and  "Order 
Denying  Rehearing  of  Order  No.  530-B"  (issued  July 
S,  1976  and  Septemt>er  3, 1976). 

^Public  System*,  el  al.  v.  FBRC,  SOS  FJd  973  p.C 
Cir.  1979).  reh.  den.  March  3a  1970. 
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Pursuant  to  issuance  of  die  Notice,  the 
Commission  has  received  and  reviewed 
numerous  comments  (initial  and  reply) 
both  favoring  and  opposing  the 
proposed  tax  nom^dization  policy.  The 
list  of  commenters  is  attached  as 
Appendix  A.  Together  with  the  staff 
study  that  accompanied  the  Notice,  the 
comments  provide  a  substantial  basis 
upon  which  the  Commission  may  reach 
a  reasoned  determination  of  die 
appropriate  p<^cy  to  best  cairy  out  its 
statutory  goal  of  establishing  '^t  and 
reasonable"  rates.  After  careful 
evaluation  of  this  material,  die 
CommiMion  adopts  this  final  rule 
requiring  tax  normalization  for  the  tax 
effects  of  miscellaneous  timing 
difference  transactions. 

In  general  the  Commission  is  pleased 
with  the  quality  of  the  comments 
submitted  and  appreciates  the  time  and 
effort  devoted  by  the  parties  to  this 
proceeding.  The  debate  over  tax 
normalization  versus  flow-through 
treatment  of  timing  difference 
transactions  has  continued  for  more 
than  two  decades.  This  proceeding  was 
first  initiated  in  proposed  Craimission 
rulemakings  issued  almost  ten  years 
ago.  It  is  probably  unrealistic  to  believe 
diat  diis  debate  will  end  widi  die 
issuance  of  this  final  rule.  Nevertheless, 
the  Commission  feels  confident  that  it 
has  afforded  all  parties  ample 
opportunity  to  present  their  views,  that 
these  views  and  the  arguments  and 
evidence  supporting  diem  have  been 
fully  presented  in  this  proceeding,  and 
that,  on  balance,  the  scale  tips  very 
persuasively  toward  requiring  tax 
normalization  for  miscellaneous  timing 
difference  transactions  as  a  general  rule 
for  utilities  and  pipelines  under  the 
Commission's  furisdiction. 

The  following  Section  n  reviews  the 
comments  and  responses  to  the  issues 
raised.  Except  as  otherwise  described, 
the  Commission  adopts  and 
incorporates  by  reference  in  this  final 
rule  the  discussion  in  the  Notice 
concerning  the  relative  merits  of  tax 
normalization  and  fiow-through. 

In  addition  to  issuing  the  final  rule  in 
Docket  Na  RM80-t2.  die  Commission  in 
this  order  makes  another  finding 
concerning  tax  normalization  of  the  tax 
effects  of  these  miscellaneous  timing 
difference  transactions.  After  Order  No. 
S30-B  was  remanded,  die  Commission 
issued  an  Order  Establishing  Interim 
Procedures  in  Docket  Nos.  R-424  and  R- 
446  *  to  alleviate  the  procedural 
uncertainty  among  presiding  law  Judges 
and  litigants  about  the  timing  difference 
transactions  covered  under  Order  No. 


530-B.  In  that  order,  the  Coqunission 
declared  that 

any  final  dadsioo  wiiidi  requires  a  refund  of 
■iBOunts  otiierwiM  in  exceM  of  tlie  {ust  and 
raaaonabla  rate  level  ahali  not  require  a 
refund  of  diat  portioo  of  the  rate  related  to 
inteipettod  tax  allocation  [tax  noraialization|. 
That  porlioa  shall  conUnua  in  efCsct.  subiect 
to  reAind.  pending  a  final  order  In  tliese 
dodcets. 

Since  the  Commission  finds  in  this 
proceeding  that  tax  normalization  is  die 
preferred  ratemaking  policy  for  the  tax 
effects  of  the  timing  difference 
transactions  covered  in  this  proceeding, 
the  Commission  determines  that  tax 
normalization  under  the  Order  No.  530- 
B  policy  is  found  to  produce  rates  that 
are  Just  and  reasonable.  Dockets  Nos. 
R-424  and  R-446  are  dierefore 
consoUdated  with  the  instant  Docket 
No.  RM8(M2.  In  addition  to  die  final 
rule  for  Docket  No.  RM8(M2.  the 
Commission  orders  that  for  rates 
directed  to  be  collected  subject  to 
refund  pending  the  outcome  of  a  final 
order  in  Docket  Nos.  R-424  and  R-44B 
the  refund  contingency  shall  be  removed 
as  of  the  date  that  the  final  rule  issued 
in  this  proceeding  becomes  effective. 

B.  Compliance  With  the  RenHutdof 
Order  No.  S3a-B 

The  court  in  Public  Systems'* 
remanded  Order  No.  530-B  and  related 
orders  to  the  Commission  for  further 
action.  The  court  found  that  the 
Commission  had  failed  to  "assess  the 
consequences  of  its  action  for  the 
industry,"  and  to  "indicate  fully  and 
carefully'  the  purposes  behind  die 
order."  »• 

This  section  is  intended  to  show  how 
the  Commission  has  responded  to  the 
concerns  of  the  Public  Systems  court 
The  Commission  believes  it  has  fully 
considered  and  responded  to  the  court's 
concerns. 

1.  Purpose  and  Goab  of  the  Rule.  The 
Public  Systems  court  noted  that  Order 
No.  S30-B  rested  on  general  policy 
considerations  and  stated  that  the 
Commission  had  failed  to  adequately 
explain  the  purposes  and  goals 
underiying  its  decision.  The  court  stated 
that  the  aaiy  policy  goals  mentioned  in 
the  order  would  apply  to  a  generic  flow- 
through  policy  as  well  as  to  a  tax 
normalization  poUcy." 

Hie  Commission  considered  a  wide 
variety  of  factors  in  its  evaluation  of  the 
tax  normalization  and  flow-through 
policies.'*  We  find  dut  die  record  in  dds 


proceeding  overwhelmingly  supports  a 
tax  normaUzation  policy.  We  find  that 
tax  normalization  more  appropriately 
comports  widi  sound  regolatofy 
principles  and  with  the  public  biterest 
than  flow-diroag^ 

As  reiterated  throu^iout  this  rule,  tax 
normalization  better  adiieves  the  goals 
of  equity  and  fairness  in  rates  than  does 
flow-throi^  The  primary  rationale  for 
tax  normaUzation  is  matching:  die 
recognition  in  rates  of  the  tax  effects  of 
expenses  and  revenues  with  die 
expenses  and  revenues  diemselves.  In 
terms  of  expenses  only,  diis  means  that 
tax  normalization  matdies  tax  benefits 
with  cost  responsibUity.  Tax 
normalization  allocates  the  tax  benefits 
of  an  expense  to  the  same  time  periods 
that  the  expeaae  itself  is  allocated  The 
Commission  finds  (hi  Section  H-B)  diat 
this  matching  results  in  a  more  equitable 
interperiod  allocatioD  of  tax  costs  to 
customers  than  does  flow-thitni^  Flow- 
through.  dut>ugh  its  inequitable 
allocation  of  tax  costs  over  time,  is 
found  to  distort  the  Commission's 
pricing  policies.** 

The  Commission  also  finds  that  its  lax 
normalization  policy  balances  its 
obligations  to  ensure  reasonable  rates  to 
ratepayers  and  to  maintain  the  financial 
integrity  of  die  public  utilities  and 
natural  gas  pipelines  it  regulates.  In 
Section  n-C  the  Commission  finds  tax 
normalization  to  be  more  pn^rly  cost- 
based  than  flow-through.  The 
Commission  finds  (in  Section  II-C  and 
n-D)  that  tax  normalization  meets  die 
"actual  taxes  paid"  principle  from  both 
policy  and  legal  standpoints.  Overall 
tax  normalization  is  found  to  meet  the 
just  and  reasonable  rate  standards  of 
the  Federal  Power  Act  (FPA)  and 
Natural  Gas  Act  (NGA)^  [See  Section  D- 
H). 

The  Commission  also  finds  diat  tax 
normalization  is  likely  to  result  in  rates 
and  revenues  that  are  more  stable  over 
time  than  flow-dirou^  (Section  O-j^.): 
and  the  Commission  finds  (Section  11- 
J.5)  that  no  adverse  efficiency  incentives 
are  given  to  companies  by  the  use  of  tax 
normalization. 

Finally,  the  Commission  finds  that  the 
issuance  of  this  final  generic  rule 
requiring  tax  normalization  will 
eliminate  the  ongoing  controversy  and 
attendant  uncertcdnty  regarding  the 
appropriate  treatment  of  miscellaneous 
timing  difference  transactions  in 
Commission  rate  proceedings.  The 


'iMued  Jun*  S 1B7B. 


'eoe  F.2d  at  9S3. 

•*/</.  ai  sea 
"Maisao-esi. 

"TUa  conaideratioa  ia  demonatraied  in  the  atalT 
atudy  attached  to  the  Notice  and  in  the 


Commiaaioa'a  review  and  evalnatiaa  of  the 
commenta  coatained  haraiD.  BKOapl  to  IIm  < 
apadfically  deacribad.  the  romniiaafaiii  adopla  dw 
ataff  atudy  aa  part  of  Ihia  flnal  rala. 

"See  Sectioa  D-a  below,  and  Nodoe  at  SL  « 
PJLat220SQ. 
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resulting  administrative  efficiency  and 
clarity  should  benefit  consumers, 
regulated  utilities  and  the  Commission. 

2.  Items  Covered  by  the  Rule.  The 
court  in  Public  Systems  criticized  the 
Commission  for  not  specifying  ail  of  the 
transactions  that  would  be  covered  by 
the  tax  normalization  policy  and  for 
inadequately  discussing  the  seven 
examples  that  were  given.'* 

The  Commission's  rule  requires  tax 
normalization  of  the  tax  effects  of 
"miscellaneous"  timing  difference 
transactions.  The  Notice  referred  to  the 
list  of  examples  of  timing  differences 
identified  in  Order  No.  530. '» An 
appendix  to  the  Notice  listed  nineteen 
additional  examples  of  timing 
differences  that  would  be  covered  by 
the  rule.  '*  Commenters  were  also  asked 
to  identify  any  additional  timing 
differences  that  would  be  covered  by 
the  rule." Commenters  brought  no 
additional  timing  differences  to  the 
Commission's  attention.  We  believe  that 
we  have  identified  the  major  timing 
differences  covered  by  this  rule. 

The  Commission  believes,  in  addition, 
that  the  definition  of  timing  differences 
in  the  rule  is  clear  and  specific  enough 
so  that  parties  to  rate  proceedings  can 
readily  identify  those  revenue  and 
expense  transactions  that  qualify  for  tax 
normalization  treatment.  Accordingly, 
the  Commission  believes  it  is  not 
necessary  to  specify  every  single  type  of 
revenue  and  expense  transaction  that 
might  give  rise  to  timing  difference 
covered  by  the  rule. 

As  to  the  court's  concern  that  the 
Commission  discuss,  in  some  detail, 
each  of  the  types  of  transactions 
covered  by  the  rule,  the  Commission 
believes  it  has  fully  responded.  The 
Commission  explained  in  the  Notice  that 
there  are  four  basic  types  of 
transactions  that  give  rise  to  a  timing 
differences: 

[i]  expenses  that  are  recognized  for  tax 
filings  in  periods  prior  to  when  they  are 
recognized  in  rates; 

{2)  expenses  that  are  recognized  for  tax 
filings  in  periods  later  than  when  they 
are  recognized  in  rates; 

(3)  revenues  that  are  recognized  for  tax 
filings  in  periods  prior  to  when  they  are 
recognized  in  rates;  and 

(4)  revenues  that  are  recognized  for  tax 
filings  in  periods  later  than  when  they 
are  recognized  in  rates. 

The  first  and  fourth  types  reduce  tax 
liability  currently  and  raise  it  later.  The 
second  and  third  types  raise  tax  liabilify 
currently  and  reduce  it  later. 


»eae  tm  at  sei. 

"Notica  at  35,  45  FR  22059. 

•*  Notice  at  Appendix  C  45  FR  at  ZZltO. 

"NoUoe  at  54. 45  FR  at  22083. 


The  Commission  also  explained  that 
there  is  no  difference  in  the  principles 
underlying  the  application  of  tax 
normalization  to  the  different  types  of 
transactions.  ** 

3.  Impacts  of  the  Rule  on  Industry  and 
Consumers.  The  Public  Systems  court 
criticized  the  Commission  for  failing  to 
indicate  the  impact  on  consumers  and 
industry  of  adopting  tax  normalization 
and  for  providing  no  statement  as  to  the 
financial!  resources  at  issue.  The 
Commission  believes  it  lias  throughly 
assessed  the  impacts  of  its  rule  on 
industry  and  consumers  in  this 
proceeding.  Upon  review  of  the  staff 
study's  impact  analyses  and  the 
comments  received  thereon,  the 
Commission  finds  that  the  staff  study 
provides  reliable  data  and  analyses  in 
this  regard  and  adopts  its  findings. 

Based  on  the  Commission's  review  of 
staffs  impact  analyses  and  of  the 
comments  received  on  the  rule's  impacts 
(Section  D-I),  the  Commission  finds: 

(1)  Staff's  rate  impact  estimates  are 
reUable.  These  data  show  that  tax 
normalization  may,  at  least  initially, 
result  in  higher  rates  than  flow-through. 
However,  mese  impacts  are  not 
substantial  Since  rates  under  tax 
normalization  more  equitably  allocate 
tax  costs  over  time,  these  impacts  show 
the  extent  to  which  the  continued  use  of 
flow-through  causes  current  ratepayers 
to  be  subsidized  by  futtire  ratepayers. 

(2)  Tax  normalization  acts  as  a 
stabilizing  force  on  utilify  cash  flows. 
Tax  normalization  tends  to  improve  a 
utilify's  internal  cash  flow  when  the 
need  is  greatest  and  to  decrease  it  when 
the  need  is  less.  As  a  result,  the  rule 
would  lessen  a  utilify's  reliance  on 
capital  markets. 

(3)  Tax  normalization  does  not 
inherently  give  utilities  (or,  more 
importantly,  their  stockholders)  an 
opportunify  to  earn  a  rate  of  return  in 
excess  of  that  nominally  allowed  by  the 
Commission. 

(4)  Tax  normalization  may  have  a 
favorable  impact  on  the  cost  of  capital 
to  utilities  vis-a-vis  flow-through. 

With  respect  to  the  rate  impacts,  the 
Conunission  believes  it  is  worthwhile 
repeating  the  stmmiary  of  the  staff  study 
estimates  provided  in  the  Notice.  It 
should  be  noted  that  while  the  final  rule 
is  different  from  the  proposed  rule  in 
that  tax  normalization  is  made  a 
requirement  rather  than  an  election,  the 
staff  rate  impact  estimates  are  still 
applicable  since  they  assumed  that  all 
utilities  would  elect  tax  normalization. 

The  Commission  also  notes  that 
despite  a  specific  request  for  data  on  the 
impacts  of  timing  differences  not 


quantified  in  the  staff  study,  only  one 
substantive  comment  was  received  on 
this  issue — relating  to  intangible  drilling 
costs.  '*  The  data  upon  which  to  evaluate 
the  thorou^iness  of  staff's  analysis  are 
publicly  available,  and  no  commenter 
has  shovni  any  significant  deficiency  in 
staff's  analysis. 

Staff  quantified  the  rate  impacts  of  the 
following  types  of  timing  differences:  ** 

1.  Differences  that  result  from 
recognition  of  the  following  items  as 
current  expenses  for  tax  purposes  and 
as  capitalized  and  amortized  expenses 
for  ratemaldng  purposes: 

(a)  the  interest  component  of  the 
Allowance  for  Funds  Used  During 
Construction  (AFUDC): 

(b)  construction-related  pensions:  and 

(c)  construction-related  taxes. 

2.  Differences  that  result  from  the  use 
of  different  depredation  lives  for  taxes 
and  ratemaking. 

3.  Differences  that  result  from 
recognition  of  regulatory  commission 
cost  as  a  current  expense  for  tax 
purposes  and  as  an  expense  amortized 
over  a  number  of  years  for  ratemaking. 

In  the  Notice,  the  Commission 
summarized  staff's  rate  impact  analyses 
as  follows: 

With  respect  to  the  items  listed  above  for 
which  the  staff  study  did  quantify  impacts, 
assuming  no  difference  in  the  cost  of  capital 
for  flow-tlirough  and  normalization,  the 
results  indicate  that  electric  utility  rates,  on 
average,  would  have  risen  3 J  percent  and 
gas  pipeline  rates  0.2  percent  over  flow- 
thnragfa  rates  in  1078  had  a  utility  switched 
from  a  flow-throu^  policy  to  a  nonnalization 
policy.  For  1960,  the  maximum  impacts  are 
estimated  to  be  about  2.2  percent  for  electric 
utilities  and  0.1  percent  for  gas  pipelines. 
TlieM  impacts  are  generally  protected  to 
diminish  over  the  next  20  years,  with 
normalized  gas  pipeline  rates  falling  below 
flow-through  rates  during  this  time  spaa  In 
the  year  2000,  normalized  rates  are  projected 
to  be  less  than  flow-through  rates  in  the 
natural  gas  pipeline  industry  and  to  be  a 
niMvitiiiitn  of  about  Oil  percent  above  flow- 
through  rates  in  the  electric  utility  industry. 
This  differential  for  electric  utilities  continues 
past  the  year  200a 

The  actual  dollar  impacts  (in  constant  1980 
dollars)  of  nonnalization  versus  flow-through 
also  are  set  forth  in  ti>e  staff  analysis  for  the 
base  and  life  depreciation  timing  differences 
(Items  1  and  2  listed  above).  In  1978, 
jurisdictional  required  revenues  for  the  gas 
pipeline  industry  would  have  been  $26  to  $32 
million  higher  (depending  on  the  assumed 
growth  rate]  under  normalization  than  under 
flow-through  if  ail  pipelines  had  switched  to 


**Notioa  at  U-IX  4S  FR  al  22065 


•Sae  SactioB  D-i  ImIow. 

**In  additkM,  the  atudy  tMtnitmi  tha  impact  on 
rate*  of  applying  tax  notinaUiallaB  to  plant  removal 
coats,  etpadallir  with  raapart  to  iwcWar  flaoerating 
plants  and  otbhaf*  pipattaa  tadlWaa  The 
Commiasioa  bettevaa  tiiat  whll*  theaa  impacts  are 
likely  to  be  significant  they  are  still  uncertain. 
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normatiiatioa  of  the  bate  and  life  differences. 
By  19n  the  )uri«dictloiiBl  required  reveauea 
■re  eettmetod  to  be  tU  to  tao  miliioo  higher 
under  nonnalixaUoa  and  to  be  M  to  IB 
miUioo  hlgh«  by  IflSa  Bjr  die  yew  ma 
furitdictloaal  required  reveouet  lor  gas 
pipeline*  are  protected  to  be  S5  to  tlO  million 
/m>  under  aonnalixatioa  than  under  flow- 
throufh.  After  the  year  XOOa  the  trend  of 
lower  revenues  under  normaliiatioH 
increases. 

For  electric  utflities.  Jurisdictional  required 
revenues  would  have  been  tt83  to  $234 
million  higher  (depending  on  the  growrth  rates 
and  still  in  constant  1980  doUan)  in  1970  if 
utilities  had  switdied  to  nonnalization  from 
flow-through  for  the  base  and  life  differences. 
In  1980,  the  |urisdicttonal  required  revenues 
would  be  tl40  to  UBS  nHUoo  higher  under 
oormaliMtion  than  under  Bow-urough.  and 
by  the  year  noo,  normalliation  rates  would 
be  tS8  to  tl4B  million  higher  than  flow- 
through  rates.  While  the  highest  estimated 
dollar  impact  of  1234  mllliaa  In  1978  appears 
large,  as  noted  earlier  It  represents  only  e 
little  over  3  percent  differential  between 
normalised  and  flow-through  rates.  For  the 
high  growth  case  of  14  percent,  the  staff 
analysis  proiects  total  (Jurisdictional  and 
non-jurisdlctional)  eiecMc  utility  revenues  to 
be  885  billion  in  IMKk  of  which  approximately 
10  percent  represents  Jurisdictional 
revenues.**        | 

The  Nodes  goet  on  to  qualify  these 
result!  on  impacts  since  mey  do  not 
reflect  any  cost  of  capital  differential 
between  tax  nonnalization  and  flow- 
through.  The  staff  study  estimated  die 
effects  of  a  range  of  cost  of  capital 
differentials. "Finally,  the  Commission 
does  not  believe  that  quantification  of 
any  other  timing  differences  covered  by 
this  rule  would  substantially  affect  the 
overall  impacts. 

4.  Tax  Savings  versus  Tax  Deferral. 

The  court  in  Public  Systems  stated 
that  as  to  the  examples  of  timing 
differences  listed  in  Order  No.  530,  there 
was  nothing  to  support  the 
Commission's  implicit  conclusion  that 
there  would  be  no  "tax  savings."  ** 

This  issue  was  discussed  extensively 
in  the  Notice  **  and  staff  study.**  The 
Commission's  analysis  of  the  comments 
on  both  the  legal  and  policy  aspects  of 
this  issue  is  contained  in  Section  II-E 
below.  The  CoBunission  finds  that  a  tax 
normalization  policy  will  not  cause 
utilities  or  their  investors  to  realize  a 
permanent  or  pure  tax  savings.  Under 
some  circumstances,  however,  tax 
normalization  may  create  continual  tax 


*■  Notice  al  3S-3a  46  FJL  at  22080  (dies  and 
footnotes  omitted). 

"  Appendix  A  of  Notice  at  IIT-IIL  45  FJl.  al 
22009-22103. 

**eOB  F.  2d  at  SSL  (Tlie  ooorl  apparently  equated 
"Ux  Mvlngi"  witii  cooatant  or  yowlng  lialancaa  in 
accumulated  defemd  taxes.) 

••hiotlce  at  15-10.  41-44.  45  FJL  at  2205e.  22001. 

■AppendU  A  of  Notice  at  23-21  V-S».  112. 45 
FJL  al  22OO0-7a  2207S-SL  2210B. 


deferrals  wdiich  we  find  are  not 
permanent  tax  savings  since  they  do  not 
confer  a  |)ennanent  tax  benefit  on 
utilities  or  dieir  investors.  We  further 
conclude  that  a  finding  of  evanescent 
versus  continual  tax  deferral  should  not 
be  the  determinative  factor  in  a  decision 
to  adopt  a  policy  of  tax  normalization  or 
flow'through. 

5.  Price  Squeeze. 

The  Public  Systems  court  faulted  the 
Commission  in  Order  No.  530-B  for 
giving  no  reason  or  rationale  for  the 
Commission's  statement  that  it  would 
decide  &e  price  squeeze  implication  for 
tax  normalization  on  a  case-by-case 
basis.**  As  explained  more  fully  in 
Section  II-G,2  below,  and  as  stated  in 
the  Notice.**  we  continue  to  believe  that 
we  cannot  conclude,  as  a  generic  matter, 
that  the  \mh  nonnalization  rule  will 
occasion  any  imdue  disparity  between 
relevant  wholesale  and  retail  rate,  even 
in  instances  where  state  commissions 
proscribe  the  use  of  tax  normalization. 

Certainly,  where  the  Commission 
finds  that  a  price  squeeze  has  been 
dsmoiutrated.  the  impact,  if  any,  of  tax 
normalization  must  be  considered.  If 
undtia  discrimination  is  found  to  exist 
the  Commission  may  consider  the  denial 
of  tax  normalization  as  one  of  the 
available  remedies  for  reducing  or 
eliminating  the  tmdue  discrimination. 
Just  as  other  costs  of  service  elements 
initially  required  by  Commission 
regulations  could  bis  adjusted  to  remedy 
undue  discriminatioiL  In  contrast  to  the 
policy  expressed  in  the  Notice,  the 
Commission  retains  the  option  of 
denying  tax  normalization  even  if  the 
undue  discrimination  is  not  direcdy 
caused  by  differing  state/federal 
treatment  of  tax  normalization  of 
miscellaneous  timing  differences. 

n.  Analysis  of  Comments:  Legal  and 
Policy  Considerations 

A.  Summary  of  Conclusions 

In  this  section,  the  Commission 
reviews  the  comments  and  reply 
comments  and  discusses  the  legal  and 
policy  issues  involved  in  requiring  tax 
normaUzation  of  the  tax  effects  of 
miscellaneous  timing  difference 
transactions  as  a  general  rule.  The 
answer  to  the  central  question  of  this 
rulemaking  proceeding — ^whether  tax 
normalization  or  Qow-through  provides 
the  most  appropriate  way  to  handle 
timing  differences  in  ratemaking — is 
complex.  Much  confusion  and 
controversy  surround  tlie  discussion  of 
this  issue. 


"aOSF.  2d  at  900-01. 

"Notice  at  46-4a  46  FJL  al  220et 


The  central  rationale  for  tax 
normalization  is  that  tax  normalization 
matches  the  recognition  in  rates  of  the 
tax  effects  of  the  costs  and  revenues  of 
utilities  to  the  recovery  in  rates  of  the 
associated  costs  and  revenues 
themselves.  In  terms  of  expenses  only. 
tax  normalization  matdies  tax  benefits 
with  cost  respoiuibility.  The 
Commission  finds  that  this  matching 
concept  leads  to  fair  and  equitable 
results  both  to  the  regulated  entities  and 
to  their  customers.  Equity  is  also 
achieved  over  time  by  the  use  of  tax 
normalization.  None  of  the  comments  to 
the  Notice  have  dissuaded  the 
Commission  from  continuing  to  accept 
the  matching  and  equity  principles  as 
the  underlying  policy  reasons  for  tax 
normalization.  Section  11-6  discusses 
diese  concepts  more  fully. 

A  maior  controversy— 4>oth  in  policy 
and  in  the  law— revolves  around  the  so- 
called  "actual  taxes  paid"  doctrine. 
Several  commenters  who  opposed  the 
proposed  rule  interpreted  "actual  taxes 
paid"  as  requiring  the  tax  allowance  in 
rates  charged  during  each  period  to 
equal  the  taxes  actually  paid  in  each 
period.  Application  of  diis  interpretation 
would  treat  tax  costs  differendy  from 
other  costs  incurred  by  utilities. 

The  Commission  believes  that  there  is 
no  rational  basis  for  this  interpretatioiL 
All  costs  should  be  allocated  among 
customers  and  over  time  in  a  manner 
that  matches  the  burdens  of  costs  with 
the  benefits  received.  While  no  system 
has  been  designed  that  does  this 
precisely  for  all  costs,  at  least  widi 
respect  to  tax  costs,  normalization 
rather  than  flow-through  better  achieves 
this  proper  end  result  Also,  as  long  as 
rates  recover  only  the  total  tax  cost 
incurred  over  time,  and  no  more,  diea 
the  "actual  taxes  paid"  principle  is  met 
Section  II-C  discusses  the  cost  basis  for 
tax  nonnalization  that  the  Commission 
believes  is  appropriate,  and  Section  D-D 
reviews  the  legal  basis  for  finding  tax 
normalization  coiuistent  with  the 
"actual  taxes  paid"  doctrine. 

Another  source  of  confusion  is  the 
rhetoric  that  has  developed  over  the 
years  in  the  tax  normalization  versus 
flow-throu^  debate.  Phrases  like 
"phantom  taxes"  and  "permanent  tax 
savings"  raise  concern  that  die  issue  is 
one  of  cost  determination  radier  than 
cost  allocation.  Tax  normalization  is 
said  to  place  "phantom  taxes"  in  electric 
and  gas  bills.  "The  Commission 
recognizes  that  "deferred  taxes"  are  no 
more  or  no  less  "phantom"  than  are  the 
costs  which  generated  them.  These  costs 
are  approximately  twice  the  size  of  the 
deferred  taxes  and  cannot  be  recovered 
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in  rates  without  the  concomitant 
recovery  of  so-called  "phantom"  taxes. 

In  addition,  tax  normalization  of 
timing  differences  is  argued  to  result  in 
"permanent  tax  savings"  to  utilities  that 
are  growing.  Yet.  utilities  cannot  achieve 
such  "permanent  savings"  without  at  the 
same  time  incurring  a  "permanent  loss" 
through  the  non-recovery  of  associated 
costs  which  are  approximately  twice  as 
large.  This  issue  is  discussed  at  length  in 
Section  II-E,  wherein  both  the  legal  and 
policy  perspectives  on  "permanent  tax 
savings"  are  sorted  out.  Past  treatment 
of  this  issue  by  the  Commission  and  the 
courts  is  reviewed  and  distinguished 
from  the  Commission's  current  policy  as 
expressed  in  the  current  rulemaking. 

A  final  source  of  confusion  in  the 
comments  arose  from  the  staff  report 
that  was  appended  to  the  Notice.  In  that 
report,  the  effects  of  normalization  were 
analogized  to  a  customer  loan.  The 
problems  with  this  "analogy"  are 
discussed  below  in  Section  II-F.  The 
Commission  finds  no  reasonable  basis 
for  concluding  that  customers  actually 
provide  a  loan  to  their  utility  under  tax 
(normalization. 

Two  legal  issues  have  been  central  to 
the  oirrent  controversy  and  were  raised 
by  the  commenters  in  this  rulemaking. 
One  issue  is  whether  the  Commission 
should  treat  tax  normalization  of  the  tax 
effects  of  miscellaneous  timing 
differences  as  a  general  rule  or  whether 
individual  circumstances  of  the  firms 
and  their  customers  are  so  unique  that 
the  decision  should  be  determined  on  a 
case-by-case  basis.  A  second  legal  issue 
raised  is  whether  a  tax  normalization 
rule  is  consistent  with  the  just  and 
reasonable  standards  in  the  Federal 
Power  and  Natural  Gas  Acts.  This  latter 
question  is  closely  linked  with  the 
contentions  that  tax  normalization 
creates  "permanent  tax  savings"  and 
violates  the  "actual  taxes  paid" 
doctrine. 

The  Commission  concludes,  in  Section 
D-G,  that  it  has  discretion  to  require  tax 
normalization  of  the  tax  effects  of 
miscellaneous  timing  differences  by 
general  rule  rather  than  by  case-by-case 
adjudication.  The  regulatory  principle  of 
matching  tax  effects  of  costs  and 
revenues  to  their  associated  costs  and 
revenues  is  an  equitable  principle  that 
does  not  vary  under  an  individual  firm's 
circumstances.  The  Commission  does 
not,  however,  believe  that  tax 
normalization  must  be  applied  in  cases 
where  the  Commission  has  found  price 
squeeze  to  be  present.  The  tax 
normalization  requirement  may  be 
removed  to  remedy  undue 
discrimination  between  wholesale  and 
retail  customers. 


In  Section  II-H.  the  Commission  finds 
that  tax  normalization  is  Just  and 
reasonable  under  the  Federal  Power  and 
Natural  Gas  Acts. 

In  the  Notice,  the  Commission 
addressed  the  impacts  its  proposed  tax 
normalization  policy  would  have  on 
rates,  cash  flow,  rates  of  return  and 
costs  of  capital  as  analyzed  in  the  staff 
study  attached  to  the  Notice.  The 
comments  to  these  estimated  impacts 
are  reviewed  in  Section  U-I;  the 
Commission  finds  its  staff's  original 
analyses  to  be  reasonable  and  equally 
applicable  to  the  final  rule. 

The  terms  "phantom  taxes"  and 
"permanent  tax  savings"  have  often 
been  employed  to  advance  the  argument 
that  utilities  and,  more  important,  their 
stockholders  are  earning  excess  profits 
under  tax  normalization.  Since  deferred 
tax  accounting  does  not  permit  utilities 
to  transfer  accimiulated  deferred  taxes 
to  common  equity  accounts  for  the 
benefit  of  stockholders,  the  Commission 
reiterates  its  earlier  statement  in  the 
Notice  that  tax  normalization  does  not 
create  excess  profits.  This  is  discussed 
more  fully  in  Section  n-L3. 

The  remaining  section  of  this  part 
Section  II-J,  discusses  other  comments 
raised  to  the  Notice  and  presents  the 
Commission's  response  to  these 
comments.  Specifically,  this  section 
addresses:  normalization  of  the  tax-on- 
tax  effect  rate  base  levelization; 
contributions  in  aid  of  construction; 
revenue  and  rate  stability;  efficiency 
incentives;  tax  rate  changes;  and 
depreciation  of  plant  financed  by 
deferred  taxes. 

B.  Matchins  and  Equity 

The  Commission  stated  in  the  Notice 
that  the  rationale  underlying  tax 
normalization  is  different  from  that 
underlying  flow-through.  Tax 
normalization  is  based  on  the  matching 
principle.  According  to  the  matching 
principle,  the  tax  reducing  effect  of  an 
expense  "is  allocated  to  the  same 
customers  who  pay  the  expense  during 
the  same  period.  When  rates  are  set  so 
as  to  permit  a  utility  to  recover  an 
expense,  the  tax  reducing  effect  of  that 
expense  is  also  recognized.  When 
recovery  of  an  expense  is  deferred  or 
prepaid,  so  too  is  the  tax  reducing  effect 
of  that  expense.  In  this  way. 
normalization  achieves  an  equitable 


allocation  of  costs  between  time 
periods.  ** 

Flow-through  is  based  primarily  on 
the  so^alled  "actual  taxes  paid" 
principle.  **This  principle,  as 
interpreted  by  flow-throu^  proponents, 
states  that  customers  should  be  chai;ged. 
in  each  period,  only  the  income  taxes 
actually  paid  by  the  utility  in  that 
period,  file  matching  here  is  between 
the  cost  of  service  tax  allowance  and 
the  IRS-determined  tax  liability.  The 
problem  with  this  approadi  is  tfiat  it 
causes  the  interperiod  allocation  of 
taxes  in  rates  to  be  solely  dependent 
upon  tax  regulations  rather  than  upon 
the  regulatory  principle  of  matching 
costs  with  benefits.  The  result  is  an 
inequitable  allocation  of  costs  between 
time  periods.  This  inequity  is  illustrated 
in  the  Commission's  example  in  the 
Notice  of  how  flow-through  distorts 
prices  over  time: 

[I|f  tlie  Cominiulon  has  detennined  that  ■ 
reasonable  alloc^ation  for  ti>e  recovery  of  ■ 
$100  expenae  incurred  in  year  1  is  SSO  in  each 
of  years  2  and  3.  then  rates  in  year  1  should 
be  unchanged  and  rates  in  yean  Z  and  9 
should  be  increased  by  tsa  This  is 
essentially  what  occurs  under  a 
normalization  policy.  A  flow-through  policy, 
however,  produces  a  very  different  result 
Because  Income  received  in  the  form  of  a  tax 
allowance  represents  additional  taxable 
revenues,  rates  under  a  flow-through  policy 
actually  would  be  reduced  in  year  1  by  tlOO 
and  increased  by  $100  in  each  of  years  2  and 

While  this  example  is  for  a  single 
timing  difference  transaction,  it  also 
applies  to  many  transactions  occurring 
simultaneously  and  over  successive 
periods  since  the  effects  of  more  than 
one  transaction  is  simply  the  sum  of  the 
effects  of  the  individual  transactions. 

None  of  the  parties  in  this  proceeding 
have  persuaded  the  Commission  that  the 
'  above  reasoning  is  v»t)ng.  While  many 
comments  discussed  the  comparative 
equity  in  the  effects  on  rates  of  tax 
normalization  and  flow-through,  none  of 
the  arguments  raised  were  without 
flaws.  These  aigimients  and  their  flaws 
are  discussed  immediately  below.  The 
commenters  also  implicitly  or  explicitly 


"At  explained  in  the  Notice,  tiinlng  differences 
can  arise  from  expense  or  revenue  transactions  that 
are  either  prepaid  or  deferred  in  rates.  For 
discussion  purposes,  the  differences  between  the 
two  policies  can  be  most  easily  understood  with 
reference  to  an  expense  transaction  that  creates  a 
tax  deferral  in  rates. 


"As  tlie  Commission,  in  the  Notice,  notes: 
"|U|nderlying  the  equity  argument  is  the  concept  of 
used  and  useful'  property. ...  If  current  customers 
are  paying  the  expetues  associated  with  a  given 
piece  of  equipment  or  property,  because  they  are 
receiving  service  from  it,  they  also  should  he 
receiving  the  t>enents  of  the  tax  deductions  arising 
from  the  associated  expenses."  Notice  at  28-29, 45 
F.R.  at  Z205S. 

"See  Section  U-C  for  a  discussion  of  alternative 
Interpretations  of  this  principle.  In  that  section,  we 
explain  why  tax  normalization  results  in  rales  that 
are  cost-based.  In  Section  U-D  we  explain  that  tax 
normalization  Is  also  consistent  with  the  "actual 
taxes  paid"  principle. 

"  Notice  at  31. 45  FR  at  22099  (footnote  omitted). 
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ai'gued  that  other  factors,  such  as  an 
immediate  adverse  impact  on  rates, 
should  be  given  more  weight  We 
cootinue  to  bdieve,  however,  that,  from 
a  policy  perspective,  substantial  weight 
should  be  given  to  the  bng  term  equity 
considerations  that  ovenvhelmingly 
favor  tax  normalisation  over  flow- 
through*  * 

Three  general  types  of  equity  issues 
were  raised  in  the  comments: 

(1)  Equity  between  present  and  future 
ratepayers  or  Interperiod  equity: 

(2)  Equity  betwe«)  different  classes  of 
ratepayers;  and 

(3)  Equity  between  ratepayers  and 
stockholdos. 

The  conuneaters  raised  the  first  type 
of  equity  issue  (interperiod  eauity)  in 
several  ways.  It  was  argued  that  since 
all  other  costs  assodateid  with  a  given 
plant  are  not  qiread  evenly  over  its  life, 
there  is  no  need  to  spread  tax  costs 
evenly.  Indeed,  it  was  aigued  that  flow- 
through  would  counteract  the  declining 
rates  caused  by  the  declining  rate  base 
and  tend  to  even  out  the  cost  burden  on 
ratepayers  over  a  plant's  life.  Tliis  rate 
base  levriization  issue  is  addressed  in 
Section  0-1.2.  below.  There  the 
Commission  finds  diat  rate  levelization 
is  not  a  goal  of  the  proposed  tax 
normalization  rule  and  that  even  if  it 
were,  flow-through  of  the  significant 
items  covered  by  the  rule  would  not 
achieve  this  result 

A  second  interperiod  equity  criticism 
of  tax  normalisation  is  based  on  the 
allegation  that  the  normalization  is 
incomplete  since  it  does  not  require 
normalization  of  the  tax-on-tax  effect 
This  criticism  is  addressed  in  Section  II- 
I.l  where  it  is  concluded  diat  such  a 
proposal  errs  in  its  attempt  to  treat  the 
deferred  tax  e)q>ense,  a  non-deductible 
expense,  as  a  timing  difference 
transaction. 

Another  interperiod  equity  criticism  of 
tax  normalization  is  based  on  the 
assumption  that  it  requires  customer- 
contributed  capitaL  Commenters  argued 
first  that  under  conditions  of  growth  the 
utility  completely  eludes  repaying  the 
customer  loan  and.  second,  that  there  is 
no  coincidence  between  the  customers 
who  provide  the  loan  and  those  who 
receive  the  return  of  the  principal  and 
interest  on  such  loan.  The  Commission 
addresses  this  issue  in  Section  D-F. 
below,  where  the  concept  of  a  customer 
loan  under  tax  normalization  is  rejected 

Several  commenters  recognized  the 
interperiod  inequity  generated  by  flow- 
through  that  the  Coinmission  noted  in  its 
prop(wed  rulemaking.  Commenters 
pointed  out  that  flow-through  generally 
involves  putting  off  the  recovery  of 
current  tax  costs  to  the  future  and  that 
there  is  no  more  justification  for  this 


than  there  is  for  putting  off  the  recovery 
of  current  depreciation  costs.  Another 
commenter  aigued  that  because  of  this 
cost  postponement  flow-through 
benefits  (or  subsidises)  current 
customers  at  the  expense  of  fiiture 
customers. 

The  Commission  agrees  with  the 
commenters  who  contended  that  flow- 
through  benefits  wholesale  customers 
who  intend  to  build  their  own  generating 
facilities  or  who  otherwise  intend  to 
shift  suppliers  in  the  near  future.  This 
results  when  flow-through  recognizes 
the  tax  benefits  of  expenses  in  rates 
prior  to  the  recognition  of  the  expenses 
themselves.  Purmer,  as  several  reply 
commenters  emphasized,  each  dollar  of 
tax  benefits  flowed  through  to 
customers  prior  to  die  cost  of  service 
recognition  of  the  associated  expense 
will  require  two  dollars  in  additional 
revenue  requirements  when  the  expense 
is  recognized.  Future  customers  must 
pay  both  the  expense  and  an  additional 
amount  equal  to  the  expense  to  defray 
taxes  on  the  resultant  higher  revenue 
requirements. 

The  second  type  of  equity  issue  raised 
in  the  oonunents  dealt  with  the 
treatment  of  different  classes  of 
ratepayers  at  any  point  in  time.  Tax 
normalization  is  criticized  as  having  a 
disproportionate  impact  on  low  income 
consumers  who  tend  to  spend  a  greater 
portion  of  their  income  on  energy.  This 
criticism  is  aptiy  rebutted  in  the  reply 
comments.  The  allegedly  adverse 
income  redistribution  effects  of  tax 
normalization  arise  bom  the  implicit 
assumption  that  the  policy  is  not  a 
conceptually  valid  and  equitable  method 
for  computing  cost  of  service.  The 
Commission  finds  no  support  for  this 
assumption. 

Virtually  all  changes  in  Commission 
policies  have  income  redistribution 
effects.  The  Commission  is  not  inclined 
to  decide  policy  solely  on  whether  or 
not  income  is  redistributed  However,  to 
the  extent  that  the  change  from  a  flow- 
through  to  a  tax  normalization  policy 
affects  the  distribution  of  the  burdens  on 
consumers  of  utility  tax  costs  and  thus 
the  income  distribution  of  consumers, 
the  Commission  finds  it  justifiable.  This 
is  because  tax  normalization  is  more 
properly  cost-based  than  flow-through 
and  because  it  more  equitably  allocates 
tax  costs  to  consumers  over  time  than 
does  flow-through. 

The  third  equity  issue  involves 
allegations  that  tax  normalization 
causes  ratepayers  to  subsidize 
investors.  SUnce  investors  are  not 
permitted,  under  the  Commission's 
ratemaking  policies,  to  appropriate  any 
of  the  benefits  arising  bom  timing 
difference  transactions,  this  allegation  is 


rejected.  The  Commission  addresses  this 
concern  in  detail  in  Section  D-LS.  bebw. 

C.  Cost  Basis  for  Tax  Normalization 

Several  of  the  commenters  criticized 
tax  normalization  as  not  being  cost- 
based.  Others  expressed  the  opposing 
view  that  tax  normalization  is  cost- 
based  and  flow-through  is  not  These 
divergent  views  arise  solely  from 
differences  in  the  definition  ti^e  parties 
attach  to  the  term  "cost-based". 

If  "cost-based"  merely  means  that  the 
allowance  in  rates  for  a  particular  cost 
over  the  life  of  the  utiUty  should  cover 
only  the  outlays  made  by  the  utility  for 
that  cost  and  no  more,  then  both  tax 
normalization  and  flow-through  are 
cost-based.  Neither  policy  inherendy 
permits  a  utility  to  recover  over  its  Ufe 
more  than  its  actual  tax  outiays. 

For  those  who  argue  tiiat  "cost-based" 
meaiu  that  the  cost  of  service  allowance 
for  a  particular  cost  should  cover  only 
the  actual  cash  outlay  made  by  the 
utility  in  each  period,  then  flow-through 
is  cost-based  and  tax  normalization  is 
not  Flow-through  allocates  taxes  on  an 
"as  paid"  basis  while  tax  normalization 
does  not  Flow-through,  for  example, 
would  allocate  to  one  period  the  tax 
reducing  effects  of  certain  construction- 
related  costs  (that  are  not  included  in 
current  rates),  thereby  lowering  die  tax 
allowance  below  what  it  would  be 
absent  the  construction  activity. 

On  the  other  hand,  for  those  who 
believe  that  "cost-based"  means  that  the 
allowance  for  a  particular  cost  should 
equal  in  each  period,  the  cost 
assodated  with  the  goods  and  services 
provided  in  that  period,  then  tax 
normalization  is  cost-based  The 
Commission  adopts  this  latter  definition. 

The  basic  difference  between  tax 
normalization  and  flow-through  is  in  the 
timing  of  recognition  of  revenues  and 
Byapenses  in  computing  the  cost  of 
service  tax  allowance.  Flow-through 
recognizes  timing  difference 
transactions  for  the  purpose  of 
computing  the  tax  allowance  in  time 
periods  other  than  when  those 
transactions  are  themselves  recognized 
in  the  cost  of  service.  In  so  doing,  it 
arbitrarily  changes  the  tax  allowance 
from  that  which  is  associated  with  die 
allowance  for  return  on  equity  even 
though  it  is  the  equity  return  over  time 
that  gives  rise  to  tax  liabilities. 

Tax  normaUzation.  however,  reflects 
as  income  tax  deductions  or  additions 
only  those  expenses  and  revenues  that 
are  themselves  reflected  in  the  cost  of 
service.  The  tax  cost  associated  with  the 
goods  and  services  provided  in  a 
particular  period,  i.e..  what  the 
Commission  considers  the  "current  tax 
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cost"  of  that  period,  should  be  related  to 
the  equity  return  allowed  since  it  is  the 
equity  return  over  time  that  gives  rise  to 
tax  liabilities.  The  tax  allowance  under 
tax  normalization  is  related  to  the  equity 
return  allowance.  The  tax  allowance 
under  flow-through  is  not 

As  the  Commission  stated  in  its 
Notice,  the  basic  issue  in  this  proceeding 
involves  the  interperiod  allocation  in 
rates  of  a  cost,  specifically,  the  income 
taxes  paid  by  utilities.  Taxes,  like  other 
costs,  may  be  more  properly  chargeable 
to  periods  other  than  when  they  are 
actually  paid.** Tax  normalization 
achieves  what  the  Commission  finds  is 
the  more  proper  allocation  of  taxes  over 
time  by  using  the  provision  for  deferred 
taxes  as  a  mechanism  for  setting  the  tax 
allowance  at  the  level  of  current  tax 
cost. 

This  view  of  how  tax  normalization  is 
cost-based  (and  flow-through  is  not) 
may  be  made  clearer  by  reference  to  the 
numerical  illustrations  in  the  staff 
study.**  In  Case  I  (the  Base  Case  with  no 
timing  differences],  the  cost  of  service  in 
each  of  the  three  years  shows  an  after- 
tax equity  return  allowance  of  $200  and 
an  associated  tax  allowance  of  $200.  A 
pretax  equity  return  allowance  of  $400 
multiplied  by  a  50  percent  tax  rate 
results  in  associated  taxes  of  $200.  Tax 
normalization  (Case  IV)  results  in  the 
same  annual  tax  allowance  of  $200 
coinciding  with  the  same  after-tax 
equity  return  allowance  of  $200.  The 
equity  return  allowance  is  intended  to 
cover  the  cost  of  the  equity  capital  used 
to  finance  rate  base,  a  direct  cost  in 
providing  services.  The  tax  liability 
arises  from  this  cost  and,  in  both  of  the 
above  cases,  the  tax  allowance  is 
directly  proportional  to  the  equity 
return. 

In  contrast,  under  flow-through  (Case 
V),  the  tax  allowance  is  totally 
unrelated  to  the  equity  return 
allowances.  The  after-tax  equity  return 
allowance  in  each  of  the  three  years 
remains  at  $200.  However,  the  tax 
allowances  in  years  0, 1,  and  2  are  $100, 
$250,  and  $250,  respectively.  Thus,  under 
flow-through,  the  tax  allowance 
diverges  from  the  equity  return 
allowance  and,  by  implication,  from  the 
tax  costs  associated  with  the  goods  and 
services  being  provided. 

The  comments  contained  essentially 
three  arguments  as  to  why  tax 
normalization  should  not  be  considered 
cost-based.  First,  it  was  argued  that  tax 
normalization  violates  the  so-called 


"For  iiutancc.  the  Commiiiion  allocate*  plant- 
related  costs  (o  the  service  life  of  the  plant,  rather 
than  to  the  construction  period  when  the  costs  may 
have  actually  been  paid  by  the  utility. 

••  Appendix  A  of  the  NoUce  at  11-24, 45  FR  at 
22007-9. 


"actual  taxes  paid"  doctrine  since  tax 
deductions  which  immediately  reduce 
taxes  payable  are  not  Immediately 
recognized  in  rates.  Or,  as  another 
commenter  stated,  tax  normalization 
forces  customers  to  reimburse  utilities 
for  costs  (taxes)  not  yet  paid 

There  are  both  legal  and  policy 
questions  involved  in  these  comments, 
which  relate  to  the  so-caUed  "actual 
taxes  paid"  controversy.  The  legal 
questions  are  dealt  with  in  the  following 
Section  D-D,  while  the  policy  questions 
are  handled  here. 

From  one  perspective,  the 
disagreement  over  the  "actiial  taxes 
paid"  doctrine  has  to  do  with  the 
meaning  of  the  term  "paid".  Several 
commenters  opposing  tax  normalization 
interpret  "actual  taxes  paid"  to  mean 
actual  cash  outlays  to  the  Treasury.  This 
appears  to  be  the  basis  for  flow-through. 
In  our  view,  however,  "actual  taxes 
paid"  refers  to  the  incurrence  of  a  cost 
in  the  providing  of  goods  and  services  to 
utility  customers.  As  explained  above, 
over  the  life  of  any  corporation,  income 
taxes  are  ultimately  assessed  upon  pre- 
tax earnings  to  stockholders.**  and  the 
earnings  allowed  stockholders  in  any 
period  depend  upon  the  amount  of  ftinds 
they  have  invested  in  the  utility's  rate 
base.  Thus,  income  taxes  are  "actually 
paid"  over  time  by  utilities  in  a  manner 
proportional  to  the  equity  return 
allowed  on  rate  base.  In  this  way  we 
view  tax  normalization  as  meeting  the 
"actual  taxes  paid"  doctrine. 

Both  of  the  above-cited  comments 
appear  to  relate  solely  to  expense-type 
timing  difference  transactions  that  are 
recognized  for  tax  purposes  prior  to 
their  recognition  in  rates.  If  one  instead 
considers  the  expense-type  of  timing 
difference  transactions  that  are 
recognized  for  taxes  after  their 
recognition  for  rates,  such  as  plant 
removal  costs,  the  results  are  opposite 
to  those  claimed  by  the  commenters. 
These  tax  deductions  are  recognized  in 
rates  before  a  company  can  use  them  for 
taxes.  All  other  things  being  equal,  tax 
normalization  applied  to  such  items  as 
removal  costs  retiuces  the  tax  allowance 
during  the  operating  life  of  the  plant 
below  the  actual  tax  outlays  of  the 
utility  and  raises  the  tax  allowance 
above  actual  outlays  dining  the  year  or 
years  of  plant  removal. 

The  above  comments  also  neglect  the 
costs  that  created  the  reduced  tax 
liability.  Tax  normalization 
synchronizes  the  recognition  in  rates  of 
the  tax  deductibility  of  an  expense  with 


**This  assumes  all  differences  between  pre-tax 
earnings  and  taxable  income  arise  froin  timln( 
differenca*. 


the  recognition  in  rates  of  the  expense 
itself. 

The  second  argument  on  the  cost 
basis  of  tax  normalizatioa  states  that 
tax  normalization  requires  the  collection 
of  revenues  to  meet  hiture  taxes  which 
may,  in  fact,  never  be  paid  This 
argument  involves  the  concern  that  a 
"permanent  tax  savings'*'accruing  to  the 
benefit  of  utility  stockholders  will  result 
&om  applying  tax  normalization.  As  is 
discussed  more  fully  below  (in  Section 
D-I).  whether  stockholders  earn  returns 
in  excess  of  those  allowed  is  not  related 
to  adoption  of  a  tax  noimallzation  or 
flow-through  policy.  The  essential 
difference  between  the  two  policies  is 
solely  one  of  allocating  tax  e:q>enses 
over  time.  By  constrainiqg  the 
applicability  of  tax  normidizatton  to 
tiining  differences  and  reqtdring  that 
proper  ratemaking  and  accounting 
procedures  be  followed  stall  times,  a 
utility  is  precluded  from,  increasing 
profits  bom  tax  normalization. 

The  third  argument  raised  is  that  tax 
normalization  treats  tax  expenses  as 
capital  costs,  which  they  are  not,  and 
therefore  mixes  apples  and  oranges. 
This  criticism  misses  the  mark  since  the 
result  of  tax  normalization  is  to  set  the 
tax  allowance  at  the  level  of  current  tax 
cost  Flow-through,  on  the  other  hand 
involves  the  cdlocation  of  current  tax 
costs  to  periods  other  than  to  those 
periods  in  which  the  expense  creating 
the  tax  cost  is  allocated  This  policy 
option  is  not  related  to  the  question  of 
whether  an  item  is  a  capital  cost  or  an 
expense,  but  instead  is  related  to 
determining  the  proper  timing  for  the 
recognition  of  the  tax  effects  of  an 
e)q>ense  in  a  utiUty's  rates. 

All  three  of  the  above  criticisms  of  <he 
cost  basis  of  tax  normalization  imply  a 
cost  of  service  treatment  for  tax  costs 
different  fixnn  all  other  costs.  Hie 
Commission  finds  no  rational  basis  for 
this  different  treatment  Tax 
normalization  treats  taxes  in  a  manner  ' 
consistent  with  the  treatment  of  other 
cost  of  service  elements.  Flow-through 
does  not  Like  the  Commission's 
treatment  of  other  costs,  it  is  sometimes 
more  appropriate  to  aUocate  taxes  to 
periods  other  than  when  they  are  "paid" 
by  the  utility.  Tax  normalization  reflects 
the  tax  effects  of  timing  difference 
transactions  when  those  transactions 
are  themselves  recognized  in  the  cost  of 
service.  For  example,  the  reduction  in 
tax  liability  resulting  from  the 
deductibility  of  Allowance  for  Funds 
Used  During  Construction  (AFUDC) 
interest  expenses  is  reflected  in  the  cost 
of  service  tax  allowance  when  those 
AFUDC  interest  expenses  are 
recognized  in  the  cost  of  service 
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depreciation  aBowance.  This  occurs 
when  the  plant  is  placed  in  service. 
When  the  AFUDC  interest  expenses  are 
fully  reflected  in  rates,  die  tax 
deductibility  of  those  expenses  is  also 
fully  reflected  in  rates.  A  similar  result 
occurs  for  all  other  timing  difference 
transactions.  Thus,  when  all  timing 
difl'erence  transactions  have  been  fuHy 
reflected  in  rates,  the  tax  effects  of  those 
transactions  will  have  been  fully 
reflected  in  rates.  Taxes  allowed  will 
have  been  sufficient  to  cover  the  tax 
costs  and  no  more. 

D.  The  "Actual  Taxes  Paid"  Principle 

Some  commenters  contend  that  the 
Commission  cannot  legally  require  tax 
normalization  because  it  violates  the 
"actual  taxes  paid"  principle.  Hie 
"actual  taxes  paid"  principle  provides 
that  a  regulated  entity  cannot  collect 
throu^  the  tax  coii4>onent  of  its  cost  of 
service  an  amount  greater  than  the  taxes 
it  will  actually  pay.  The  key  case  cited 
in  support  of  this  principle  it^lPaao 
NahuvlCoB  Co.  v.  F.P.C.** 

Several  oommenters  contend  that  a 
tax  normaliration  polfcy  violates  the 
"actual  taxes  paid"  principle  because 
such  a  poUcy  does  not,  over  the  short 
term,  reflect  in  rates  the  amount  of  taxes 
paid  by  most  regulated  entities.  Others 
argue  that  to  the  extent  a  continual  tax 
deferral  is  created,  the  tax  component  of 
rates  will  never  reflect  the  amount  of 
taxes  actually  paid,  in  other  words,  they 
allege  that  there  will  be  a  permanent  tax 
savings.  [See  Section  II-E.  below). 

The  Commission  disagrees  with  these 
commenters  and  finds  that  its  approval 
of  a  normalization  policy  is  consistent 
with  the  "actual  taxes  paid"  principle. 
Several  commenters  agree  and  support 
the  Commission's  finding. 

The  relevant  cases  make  clear  that 
the  Commission  can  legally  require  tax 
normalization  without  violating  the 
"actual  taxes  paid"  principle.  In  the 
context  of  deciding  what  is  the  proper 
regulatory  treatment  for  deferred  taxes, 
the  courts  have  not  mandated  any 
particular  rate  treatment  under  the 
"actual  taxes  paid"  principle.  Rather, 
the  courts  have  held  that  the 


"281  K.2d  587  (Mh  Cir.  1960).  cerL  denU-d  stib 
nam.  California  ».  f./'.C  360  VS.  912  (1981 ».  Th. 
Court  of  Appeals  staled  at  571 

We  think,  in  sliort  that  ttiere  is  no  irtatti(or>- 
authorily  (or  Ibe  Coounissioa  to  treat  actual  satiiifci, 
in  taxes  to  whidi  natural  gas  ooia|>anies  are  eotitl(!d 
any  differently  than  savings  in  any  other  ctist  of 
>ef%'<cr.  It  is  the  obligiition  of  all  rexuInlL-d  pul>ti<: 
utilities  to  operate  %vith  all  reasonalilc  economies. 
This  applies  to  lax  savinj^  as  well  as  eoononiies  of 
manaRrment.  The  net  result  of  this,  of  course,  is  thai 
Kuch  iui\  inxs  as  are  cfTecled  are  passed  uo  to  the 
umsunMog  public  This  we  consi<ier  to  be  the 
n.'iiurni  and  neoesaary  cooaequeoce  of  rale 
reRulalion. 


Commission  has  wide  discretion  in 
choosing  between  flow-through  or 
normalization,  and  that  that  discretion  is 
not  inhibited  by  the  "actual  taxes  paid" 
principle.**  The  courts  have  indicated 
that  the  key  issue  for  the  Commission  to 
decide  is  wither  present  ratepayers 
should  receive  immediately  the  full 
benefit  of  any  IRS  tax  deduction  under 
flow-through  or  whether  such  benefit 
should  be  spread  out  over  a  period  of 
time  under  normalization. 

In  EI  Paso  Natural  Gaa  Co.  v.  F.P.C 
281  F.2d  561  (5th  Qr.  1960).  the  court 
described  tax  normalization  as  "[t]he 
one  exception,  if  it  be  an  exception"  to 
the  doctrine  of  "actual  taxes  paid".  The 
court  stated  that  the  doctrine  was 
inapplicable  to  tax  normalization  since 
tax  normalization  involved  the  deferral 
of  a  tax  deduction  rather  than  a 
permanent  denial  of  one.  The  tax 
benefits  arising  from  such  deduction 
would  be  returned  to  ratepayers  through 
the  use  of  a  reserve  account 

In  Alabama-Tennessee  Natural  Gas 
Co.  V.  FJ'.a.  359  F.  2d  318  (5th  Or.  1966), 
the  court  upheld  the  Commission's 
conversion  from  normalization  to  flow- 
through  as  a  proper  exercise  of  its 
administrative  discretion  tox:hoo8e 
between  competing  ratemaking  theories. 
The  court  stated  that  if  any 
Congressional  intent  were  relevant  to 
the  making  of  that  choice  it  was — 

*   *   *  A  congressional  intent  that  each 
federal  regulatory  ageticy  should  continue  to 
exercise  an  informed  discretionary  auttiority 
in  accordance  with  the  agency's  usual 
standards  in  light  of  the  needs  peculiar  to  tlie 
particular  industry  subject  to  rate 
regulation." 

In  City  of  Chicago  v.  FJ'.C  385  P.  2d 
629  (D.C  Or.  1967)  die  D.C  Circuit 
followed  the  Fifth  Circuit's  Alabama- 
Tennessee  decision  and  upheld  the 
Commission's  decision  to  flow  through 
tax  benefits  related  to  liberalized 
depreciation  as  a  proper  exercise  of  the 
Commission's  discretion.  The  Court 
recognized  that  the  general  rule 
followed  by  the  Commission  that 
"consumers  should  be  charged  only  the 
actual  liability  for  Federal  income 
taxes"**  would  not  be  inconsistent  with 
a  tax  normalization  pohcy.  Indeed,  the 
court  noted  that  tax  normalization  might 
be  required  for  reasons  of 
intergenerational  equity.  The  court 
stated: 


'*See  El  Poso  Natural  Gas  Co.  v.  FJ'.C  aapta: 
A  lahaoHt-  Terfneasi'e  Malum/  Gas  Co.  v.  F.P.C.,  35S 
K.2d  31B  (SIh  Cir.  1986);  City  ofChicojto  v.  RP.C  MS 
K.Zd  629  (D.C  Cir.  19071:  Memphis  Liiiht.  Gas  and 
U'alpr  Di*Tiion  v.  F.P.C.  500  FJd  798(0.0  Or. 
1974|. 

"  3S9  F.2d  at  33S  (footnote  omitted^. 

■*3B5  PJd  at  833.  qmHing  United  Fuel  Gas  Co..  12 
KPC  251.  285(1953). 


'  *  '  As  the  Commission  pointed  out  ia 
some  cases  normatizatioD  of  tax  deferrals  is 

requi/vd  lest  future  consumers  be  compelled 
to  subsidize  present  consumers  being  served 
by  the  operations  accruing  tax  liabilities. 
(Emphasis  added.)** 

In  Memphis  Light.  Gas  and  Water 
Division  v.  FJ*.C, *•  the  D.C  Circuit 
approved  the  Commission's  adoption  of 
a  tax  normalization  policy  and 
expressly  held  that  it  did  not  violate  the  ^ 
actual  expenditure  theory  which  it 
equated  «vith  the  "actual  taxes  paid" 
principle.  The  court  noted:*' 

We  find  no  connid  between  the  rate 
increase  allowed  Texas  Cas  and  the  "actual 
expenditures  theor}."  by  which  rates  of 
utilities  are  supposed  to  reflect  actual 
payments.  For  while  Texas  Cas  is  not 
currently  paying  taxes  at  straight-line  rates,  it 
is  incurring  the  liability  now  to  pay  increased 
taxes  in  the  future.  Such  a  method  as 
nonoulixation.  whereby  current  consumers 
are  prevented  from  forcing  future  consumers 
to  pay  their  deferred  taxes,  does  not  amoiml 
to  causing  an  increase  of  rates  based  on 
fictitious  taxes.**  And  the  Supreme  Court 
speciTically  noted  in  its  opinion  in  this  case 
tliat  normalization  was  permissible  even 
though  it  might  result  in  an  increase  in 
rates. 

"IT  normalization  were  interpreted  to  have 
such  an  effect  as  suggested  by  petitioners, 
it  would  always  violate  the  actual  taxes 
paid  principla 

Thus,  the  courts  have  recognized  that 
the  Commission  has  the  discretion  to 
permit  tax  normalizatioo  consistent  with 
the  "actual  taxes  paid"  principle. 
E.  Continual  Cost  and  Tax  Deferrals: 
"Permanent  Tax  Savings" 

1.  Comments  and  Responses  on  Pblicy 
Grounds. 

The  concern  that  a  "permanent  tax 
savings"  will  accrue  to  utilities  and/or 
their  investors  tmder  a  tax 
normalization  policy  pervades  some 
comments.  It  is  aigued  that  the 
Commission  is  attempting  to  define 
away  the  issue  by  asserting  that  timing 
differences  "reverse  or  turn  arotmcf* . 
and  that  what  the  Commission's 
proposal  actually  suggests  is  a 
"continual  deferral  of  tax  savings".  It  is 
asserted  that  as  long  as  a  utility  is 
experiencing  stable  or  growing  dollar 
investment,  the  phenomenon  of 
permanent  tax  savings  will  occiu*. 

In  response  to  this  concern,  other 
comments  included  analogies  with  other 
costs  to  show  that  the  "pancaking",  over 
time,  of  a  group  of  transactions  may 
create  the  appearance  that  a  utility  is 
continually  putting  off  the  payment  of  a 
cost.  However,  this  is  an  illusion  caused 
by  the  fact  that  a  growing  utility  will 


"Id. 

"SOQ  F.2d  798  (DC.  Or.  1974|. 

■■  Id  at  807  (other  footnote  omitted) 
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necessarily  have  greater  expenses  each 
year  corresponding  to  greater  sales. 
Each  transaction  is  completed  but  new 
higher  value  transactions  replace  the  old 
ones.  The  Commission  Tmds  that  the 
analysis  given  by  Appalachian  Power 
Company,  et  al.  with  an  analogy  to 
"accounts  payable",  helps  make  these 
points  clearer 

*  *  *  The  opponents  of  normalization  have 
confused  the  accounting  of  specific  individual 
costs  with  their  prediction  of  long-range 
historical  patterns.  They  would  lump  together 
all  deferrals,  regardless  of  timing  differences 
among  them  and  their  application  to  different 
service  periods:  and,  if  the  lump  grows,  they 
would  maintain  that  there  is  no  reversal  as  to 
any  deferral.  But  determining  costs  for 
purposes  of  ratemaking  requires  a  calculation 
of  pertinent  individual  costs.  The  issue  is 
whether  individual  deferrals  really  do  "turn 
around."  The  Commission's  definition  of 
"timing  differences"  applies  normalization 
only  to  true  deferrals — to  those  transactions 
which  really  do  reverse.  As  such,  there  can 
be  no  "permanent  tax  savings"  under  the 
proposed  rules;  and,  there  can  be  no 
continual  deferral  of  any  individual  "timing 
difference." 

An  analogy  can  be  made  to  the  "accounts 
payable"  of  a  growing  firm.  Such  a  Rrm  wiU 
have  an  ever-increasing  total  of  "accounts 
payable"  because  it  must  buy  more  if  it  is  to 
seU  more.  However,  since  each  individual 
account  is  paid  when  due,  the  fact  that  the 
total  grows  does  not  mean  that  there  is  a 
"permanent"  deferral  of  any  individual  debt 
or  that  the  firm  is  receiving  a  "permanent 
subsidy"  from  its  creditors.  ** 

Under  the  Commission's  final 
regulations,  only  timing  difference 
transactions  qualify  for  tax 
normalization  treatment  and,  by 
definition,  every  individual  timing 
difference  transaction  "reverses  or  turns 
around"  The  effect  on' rates  of  more 
than  one  timing  difference  transaction  is 
simply  the  sum  of  the  effects  of  the 
individual  transactions.  It  is  only  when 
new  timing  difference  transactions  of 
greater  value  arise  that  the  accumulated 
deferred  tax  account  grows.  The  growth 
of  the  deferred  tax  account,  however, 
does  not  create  a  permanent  savings. 

It  was  also  pointed  out  in  the  Notice 
that  there  cannot  be  a  continual  deferral 
of  tax  payments  by  the  utility  to  the  IRS 
unless  there  is  concomitantly  a 
continual  deferral  in  the  collection  of  the 
associated  non-tax  costs  by  the  utility 
from  its  customers.  Assuming  a  50 
percent  tax  rate,  for  every  dollar  of  cost 
of  service  tax  allowance  in  excess  of 
"actual  taxes  paid",  the  utility  has  two 
dollars  of  "actual  non-tax  costs  paid"  in 
excess  of  the  non-tax  cost  allowance  in 
rates.  For  example,  the  utility  must  pay 


"Reply  Comment*  of  Appalachian  Powar 
Company,  et  al.  at  13  (emphaiit  in  original).  Sm 
alto  Reply  Commenti  of  El  Paso  Natural  Gas 
Company  al  2S-27. 


out  two  doUar*  for  AFUDC  interest 
expenses  to  get  one  dollar  of  deferred 
taxes  in  rates.  From  the  standpoint  of 
investment,  for  every  dollar  of 
accumulated  deferred  taxes  recorded  in 
a  company's  books  there  must 
concomitantly  be  recorded  two  dollars 
of  unrecovered  investment  in  assets. 
When  the  utility  has  recovered  in  rates 
all  investment  dollars  associated  with 
timing  differences,  there  will  be  no 
deferred  tax  benefits  that  have  not  been 
reflected  in  lower  rate*  to  ciutomers. 

One  commenter  argued  that  the 
associated  continual  cost  deferrals  were 
of  no  significance  in  evaluating 
continual  tax  deferrals  and  gave  several 
reasons.  The  first  argument  stated  that 
continual  cost  deferrals  are  different 
from  continual  tax  deferrals  because  the 
former  is  part  of  the  capital  formation 
process  while  the  latter  involves  an 
expense.  The  second  argument  was  that 
investors  earn  a  cash  return  on  the 
continual  cost  deferrals  while 
ratepayers  are  promised  only  the 
possibility  of  lower  rates  if  there  is  an 
overall  turn  around.  The  third  argument 
was  that  investors  have  a  substantive 
assurance  that  they  will  be  made  whole 
while  ratepayers  have  no  such 
assurance.  The  commenter  argued  that 
investors  enjoy  increased  returns  when 
new  plants  go  into  rate  base,  and  if  the 
investor  sells  his/her  shares,  the  price 
he/she  gets  will  reflect  the  buyer's 
discounting  of  the  higher  future 
earnings.  However,  ratepayers  must 
remain  customers  of  their  utility  to 
obtain  the  benefits  of  deferred  taxes. 
The  fourth  argtmient  alleged  that  the 
Commission  assumed  that  the  cost 
deferrals  are  financed  by  equity 
investors,  rather  than  lenders,  and 
contended  that  equity  investors  do  not 
actually  finance  the  deferrals  until  the 
plant  is  placed  in  service. 

The  first  argtmient  rests  on  the  idea 
that  taxes  are  not  capital  costs  and 
should  therefore  not  be  treated  as  such. 
As  we  explained  above  (Section  D-C). 
however,  the  tax  allowance  under  tax 
normalization  represents  the  current  tax 
costs  of  the  utility.  Further,  as  one  of  the 
reply  commenters  stated,  the  attempt  to 
make  a  distinction  between  capital  costs 
and  expenses  misses  "the  central  point 
that  recovery  of  the  (investor)  dollars  is 
[also]  continually  deferred."^ 

The  second  and  third  arguments  are 
based  on  the  view  that  deferred  taxes 
represent  customer-contributed  capital, 
a  view  that  the  Commission  explicitly 
rejects  [See  Section  Q-F).  Further,  the 
very  fact  that  ratepayer  population 
changes  over  time  supports  tax 


normalization  rather  than  flow-through, 
since  it  is  the  former  policy  that  treats 
ratepayers  more  equitably  over  time. 

The  fourth  argimient  concerning  the 
significance  of  continual  cost  deferrals 
is  also  flawed  since  it  makes  a 
meaningless  distinction  between  equity 
investors  and  lenders  in  funding 
continual  cost  deferrals.  Both  equity 
investors  and  lenders  are  equivalent  in 
that  they  give  the  utility  the  use  of  their 
money  for  a  period  of  time  in  exchange 
for  a  return  (or  interest)  commensurate 
with  risks  and  both  have  recovery  of 
their  investment  (the  utility's  cost) 
deferred. 

Another  criticism  expressed  in  the 
comments  to  the  propoeed  policy  was 
that  depreciation  "base  differences" 
(e.g.,  AFUDC  interest  expenses  and 
intangible  drilling  expenses)  were  imlike 
liberalized  depreciation  timing 
differences  ("method  differences").  One 
commenter  stated  that  this  is  becatue 
base  differences  involve  single  period 
tax  deductions  which  at  no  time  overlap 
with  the  ratemaking  recognition  of  the 
expenses.  The  commenter  concluded 
from  this  that  there  is  no  crossover 
point,  and  therefore,  "the  construction- 
related  tax  benefits  at  issue  in  this 
proceeding  are  permanent  tax  savings 
and  not  tax  deferrals."  **  Another 
commenter  stated  that  "base  differences 
are  items  which  are  capitalized  for  rate 
ptuposes  and  taken  as  an  expense  in  a 
single  year  for  tax  return  purposes  *  *  * 
[T]here  is  no  payback  ever  and  only  a 
pure  tax  savings  is  involved.  "** 

As  a  number  of  reply  commenters 
explained,  certain  expenses  may  be 
recognized  in  separate  non-overlapping 
time  periods  for  ratemaking  and  tax 
purposes,  but  this  does  not  preclude  a 
"turn-around  or  reversal".  'The  reversal 
of  base  differences  commences  when 
the  plant  goes  into  rate  base  and  the 
amoimt  of  the  expense  recognized  for 
rate  purposes  is  greater  than  the  amotmt 
recognized  for  tax  purposes.  The 
reversal  is  complete  when  the  plant  is 
fully  depreciated  and  the  associated 
deferred  taxes  have  been  fully 
amortized  in  rates.  Base  differences  like 
method  differences  are  timing 
differences  that  simply  involve  the 
timing  of  when  expenses  are  recognized 
as  tax  deductions  for  ratemaking  and 
tax  purposes.  For  these  reasons,  we  do 
not  agree  with  those  conunents  that 
distinguished  "base  differences"  from 
"method  differences."  ** 


M. 


'Reply  Comments  of  Edison  Electric  Institute  at 


nU  of  Public  Systems  at  44. 

"Comments  of  Bast  Tenntisee  Group,  tt  al.  al  18 
(emphasis  io  original). 

"Cf.EI  Pato  Natural  Cat  Company.  22  FJ>.C  2eo 
(1960).  affirmed  El  Pato  Natural  Cat  Co.  v.  FPC 
281  F.2d  587  (Sih  dr.  1980). 
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2.  ConunenU  and  Response*  on  Legal 
Grounds. 

Some  commenters  contended  dut  die 
Commission  lacks  die  Utgai  audiority  to 
adopt  tax  normalization  for  the  items 
covered  by  this  rulemaking  unless  the 
Commission  first  finds  that  no  tax 
savings  will  result  Public  Systems, 
which  developed  this  oontendon.  argued 
that  Commission  and  fudidal  precedent 
require  that  any  continual  tax  deferrals 
created  by  stable  or  growing  plant — 
such  as  t^  ones  die  Commissioo 
recognized  ia  this  rulemaking — must  be 
treated  as  a  tax  savings  and  flowed 
throu^  to  the  consumer  in  rates.** 
According  to  Public  Systems,  die  only 
exceptions  to  the  flow-dirough 
requirement  are:  (a)  a  Congressional 
mandate  diat  tax  normalization  be 
adopted,  or  (b)  individual  cases  in  which 
the  Commission  expliddy  finds  that  a 
utility  will  experience  a  tax  deferral. 

The  Commission  rejects  these 
arguments.  We  find  that,  under  the 
applicable  legal  precedent,  we  have 
wide  discretion  fai  determining  the 
appropriate  treatment  of  deferred  taxes. 
Indeed,  in  determining  the  justness  and 
reasonableness  of  rates,  the 
Commission  may  use  a  variety  of 
ratemaUng  approaches.  P.P.C.  v. 
Natural  Gaa  Pipeline  Company,  315  U.S. 
575, 586  (1M2):  Alabama-Tennessee 
Natural  Gas  Company  v.  P.P.C..  350  F.2d 
318,  331  (1966).  The  courte  have 
indicated  they  will  broadly  defer  to  the 
Commission's  decisions  as  long  as  such 
decisions  are  not  arbitrary  and 
capricious  or  are  based  on  substantial 
evidence.**  Several  commenters  agreed 
with  this  interpretetion  of  our  authority. 

As  discussed  below,  various  courts, 
including  the  United  Stetes  Supreme 
Court  have  recognized  the 
Commission's  broad  discretion  to  allow 
either  flow-through  or  tex  normalization. 
We  are  unaware  of  any  court  decision 
expressly  requiring  the  Commission  to 
adopt  either  flow-through  or  tax 
normalization  on  the  basis  of  any 
particular  factor. 

In  City  of  Lexington  v.  FJIC*  die 
court  upheld  a  Commission  decision 
approving  tax  normalization  despite 
petitioner's  argument  that  a  permanent 
tax  savings  would  result**  Tlie 
Commission  based  its  decision  on 
several  factors  including  its  view  that 
Congress,  in  bestowing  a  tax  benefit  on 
utilities,  intended  to  assist  in  the 
expansion  of  facilities  and  did  not 


intend  to  benefit  oonsumera.*'  The 
Commission  also  found  that  "by  the  use 
of  deferral  aooounting,  the  consumers 
are  to  be  saved  from  injury."  **  In 
addition,  the  Commission  declined  to 
assume  that  "expansion  and  price 
inflatioo  will  continue  indefiiUtely 

The  court  on  review  deferred  to  the 
Commission's  expertise  in  the  field: 

It  ia  obvious  tliat  we  are  confronted  in  tiiia 
case  with  i  probton  in  a  special  field  wiiidh 
raquiies  the  exercise  of  eiqiert  sklU  tliat  lias 
been  generally  entnistad  by  state  and  Fedovl 
legislatiab  to  administrative  regulatory 
tnounals  wlioae  decisions,  in  the  absence  of 
abuse  of  discretion,  slmuld  be  followed  by 
the  courts.  We  adoptthat  course  in  diis 


In  Alabama-  Tennessee,  **  a 
subsequent  Commission  (in  a  three-to- 
two  vote)  decided  to  require  the  use  of 
flow-through  with  accelerated 
depreciation  instead  of  permitting 
normalization  as  a  previous  Commission 
had  done.  In  eiqilaining  its  overruling  of 
prior  cases  which  had  allowed  tax 
normalizatioa.  the  Commission  stated 
that  prior  Commissions  had  erroneously 
concluded  that  the  Congressionally 
intended  benefits  of  liberalized 
depreciation  could  only  be  achieved 
through  tex  normalization.  Indeed,  the 
Commission  steted  that  Congress  left 
the  matter  to  "the  sound  disoetion  of 
the  Commission."  ** 

Since  there  was  no  Congressional 
policy  dicUting  a  required  ratemaking 
treatment  of  the  tax  benefite  of 
accelerated  depreciation,  the 
Commission  did  not  find  that  its 
discretion  was  constrained.**  The 
Commission  found  that  it  could  analyze 
the  facte  before  it  and  reach  a  result 
different  from  that  reached  in  earlier 
decisions.** 

The  Commission  primarily  based  its 
decision  to  allow  flow-through  on  a 
finding  that  tax  normalization  would 
produce  a  "tax  savings"  for  a  company's 
composite  plant  assuming  the  plant 
would  remain  stable  or  grow.** The 
Commission  considered  several  factors 
in  reaching  ite  decision  including 
probable  ^ture  developmento  in  such 
areas  as  demand  for  gas,  plant  capacity, 
the  adequacy  of  gas  reserves,  the  level 
of  plant  construction  costs,  and  die 
likelihood  and  impact  of  declining  plant 


"Comments  of  Pul>lic  Syatenu  at  11-21. 

"See,  e^„  AJabama-Tennestee  Natural  Gat. 
Bupra.  at  341:  Memphk  Light,  Cat  ami  Water 
Divition  r.  F.P.C  SOO  FJd  TSS  at  802;  Superior  Oil 
Co.  V.  FERC  563  FJd  19L  201  (Slh  Cir.  1877). 

«29S  FJd  lOe  (4tti  Cir!  1S81). 

■*/</.  at  112-113. 


*■/(/.  at  113. 
"/rf. 
"W. 

^/d  at  114. 

"Opinion  No.  417.  31  FPC  206  (Feb.  3,1964); 
Opinion  No.  417-A.  31  FPC  928  (April  15. 1964). 
••31  FPC  at  212. 
"/</ at  210-21 S. 
-Id.  at  2ia 

-Id.  at  ns-ia 


situations.**  The  Commission  also  based 
ite  dedsion  on  a  finding  that  pipelines 
had  the  financial  strength  to  ei^Miid 
plant  capacity  without  tax 
normalization,  and  that  flow-throu^  by 
reducing  rates,  would  stimulate 
investment  more  e&ctively  than  would 
tex  normalization.*' 

On  appeal  die  cotirt  deferred  to  the 
Commission's  ruling  since  it  was  based 
"on  substantial  evidence  of  present 
conditions  and  a  fair  guess  as  to  future 
conditions  in  the  pipeline  indtistry."** 
The  court  steted  that  the  key  issue 
under  die  Natural  Gas  Act  was  not  the 
mechanics  used  to  arrive  at  a  rate 
structure,  but  the  reasonableness  of  the 
entire  rate  structure  itselt** 

The  Alabama-Tennessee  court  then 
quoted,  with  approval,  from  the  brief 
filed  by  the  Solicitor  General  opposing 
Supreme  Court  review  of  the  earlier  5tb 
Circuit  £7  Paso  decision,  supra,  on  the 
ground  diat  the  case  presented  only  a 
matter  of  administrative  discretion: 

*  *  [Wputevermerit  diere  may  be  in 
either  method,  the  least  that  can  be  said  is 
that  a  regulatoiy  Commission's  dtoice 
between  the  two  (normalization  or  flow- 
tlirough)  Is  assuredly  witliin  its  discretion, 
depending  on  die  particular  agency.  No 
general  issue  of  law  is  involved,  only  a 
discretionaTy  dioice  among  competing 
accounting  systems.  Such  a  choice  is  not  one 
wliich  warrants  review  by  tliis  Court  Under 
the  same  principle,  the  choice  is  one  which 
can  be  changed  by  the  Commission  should  it 
befome  convinced  that  the  other  method  it 
preferable." 

"The  Alabama-Tennessee  court  found 
that  the  Commission's  adoption  of  flow- 
through  did  not  limit  the  Commission's 
discretion  in  the  future  on  that  issue: 

The  Commission  must  of  course,  concern 
itself  witli  tlie  possibiiity  of  having  misread 
the  future  and  with  the  future's  talcing  a  turn 
without  lienefit  of  advice  from  the 
Commission.  AH  things  cliange.  But  we 
should  eyapecA  agency  policy  to  be  suffidendy 
flexible  to  attempt  to  diange  with  ctianging 
times.** 

In  Texas  Gas  Transmission 
Corporation,"  a  later  Commission  voted 
to  permit  tax  normalization  of  the  tax 
effecte  of  accelerated  depreciation  for  « 
pre-1970  property  and  po8t-1969 
replacement  property,  again  reversing 
the  position  of  a  prior  Commission.  I^e 


-Id.  at  21S-17. 

*■  Id.  at  218-19. 

— A/abama-Tennettee  Natural  Cat  Company  v. 
F.P.C..  3Se  F.2d  31S  339  (5th  Or.  1966).  oett  denied 
385  US.  847  (1966). 

-Id.  at  331. 

*'ld.  at  335.  note  34  (enpiiasis  in  origbial). 

*/</.al33a 

"Opinion  No.  S78,  43  PJ>.C  824  (June  >.  1970): 
reh.  den..  Opinion  No.  S7S-A.  44  FJ>.C  140  Ouly  XL 
1970). 
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Conunission  noted  that  while  the  courts 
had  upheld  prior  Conunission  decisions 
approving  flow-through,  the  coiuts  had 
never  indicated  that  such  a  policy  was 
required." 

The  Conunission  recognized  that 
different  considerations  were  present  in 
Texas  Gas  than  in  the  prior  flow- 
through  cases.  In  Texas  Gas,  the 
Conunission  primarily  based  its  tax 
normalization  decision  on  the  ground 
that  "there  is  httie  chance  with  respect 
to  this  plant  that  there  will  be  any 
permanent  tax  savings. ""The 
Commission  also  considered  several 
other  reasons  for  approving  tax 
normalization  including: 

(1)  Before-tax  coverage  of  interest ' 
expense  would  be  improved; 

(2)  The  quality  of  the  utility's 
securities  would  be  enhanced: 

(3)  Current  cash  shortages  would  be 
alleviated;  and 

(4]  More  stable  tax  costs  would  result 
and  thus  more  stable  rates.* 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
reversed  the  Conunission's  opinion  in 
Texas  Cas.^  The  Supreme  Court 
reversed  in  toto  and  remanded  the 
decision  of  the  D.C.  Circuit^'  The 
Supreme  Court  recognized  the 
Commission's  wide  discretion  in  setting 
rates. 

Upon  remand,  after  analyzing  the 
Commission's  reasons  for  concluding 
that  a  normalization  pohcy  should 
apply,"  the  D.C.  Circuit  affirmed  the 
Commission's  approval  of  tax 
normalization  of  the  tax  effects  of 
accelerated  depreciation  for  ratemaking 
purposes  as  based  on  substantial 
evidence."  In  reaching  its  decision,  the 
court  speciflcally  noted  the  Supreme 
Court's  finding  in  Memphis  that  tax 
normalization  was  permissible  even 
though  it  might  increase  rates. ^^ 

The  courts  have  explicitly  indicated 
that  those  decisions  adopting  tax 
normalization  or  flow-through  are  policy 
decisions  and  are  within  the  special 
competence  of  the  Commission.  Prior 
Commissions  based  their  decisions  in 
those  cases  primarily  on  whether  tax 
normalization  would  or  would  not  likely 
create  a  tax  deferral  or  a  "tax  savings" 
although  they  also  considered  other 
factors.  In  these  cases,  the  courts  have 


"43  FJ>.c  ai  aza 
"/<£ 

"Id.  at  829-30. . 

^Memphig  Light  Cat  and  Water  Division  v. 
F.P.C..  402  fZi  853  p.C.  Cir.  1972). 

^PJ>.C.  r.  Memphis  Light.  Cos  and  Water 
Division.  411  US.  458  (1973). 

"Memphis  Light.  Cos  and  Water  Division  v. 
F.P.C.  SCO  Fjd  at  79a.  801-806  (1979). 

"/d  802.  807. 

«/d.  al807. 


always  dealt  with  the  normalization/ 
flow-through  issue  in  terms  of  the 
Commission's  own  analysis  of  tax 
savings  versus  tax  deferral.  The  courts 
have  never  held  that  the  Commission 
was  required  to  disallow  normalization 
if  there  were  a  possibility  of  a  constant 
or  growing  balance  in  the  accumulated 
deferred  tax  account 

3.  Conclusion:  Tax  Savings  versus  Tax 
Deferrals. 

The  Commission  finds  that  the  tax 
normalization  policy,  as  set  out  in  the 
final  rule,  will  not  cause  utilities  or  their 
investors  to  realize  a  permanent  tax 
savings.  Firms  that  are  continuously 
growing  may  have  continual  tax 
deferrals  measured  by  the  total  amount 
in  the  deferral  accounts.  Continual  tax 
deferrals  are  not  permanent  tax  savings 
since  they  do  not  confer  a  permanent 
tax  benefit  on  utilities  or  their  investors. 
When  viewed  in  the  aggregate,  tax 
deferrals  arising  from  timing  differences 
can  continue  into  the  indefinite  future. 
But  the  aggregate  of  all  timing  difference 
transactions  is  simply  the  sum  of  the 
individual  timing  difference  transactions 
and  the  individual  transactions  reverse 
as  do  their  associated  tax  effects. 

Permanent  tax  savings  can  arise  from 
permanent  differences  as  contrasted  to 
timing  differences.  Permanent 
differences  (in  ratemaking)  are 
differences  between  the  amounts  of 
expenses  or  revenues  recognized  in  one 
period  for  income  tax  purposes  and  for 
ratemaking  which  do  not  reverse  or  turn 
around  in  one  or  more  other  periods. 
The  final  rule  is  not  applicable  to 
permanent  difference  transactions.  It 
requires  tax  normalization  only  for 
timing  difference  transactions. 

To  the  extent  that  prior  Commissions 
found  that  permanent  tax  savings  arose 
from  permanent  difference  transactions 
and  denied  tax  normalization  on  that 
basis,  we  agree  with  and  confirm  that 
finding.  However,  prior  Commissions 
appear  to  have  used  the  term 
"permanent  tax  savings"  to  apply  to 
"continual  tax  deferrals".  Leaving  aside 
this  semantic  distinction,  the 
Commission  does  not  believe  a  finding 
of  evanescent  versus  continual  tax 
deferrals  should  be  the  determinative 
factor  in  a  decision  to  adopt  a  policy  of 
tax  normalization  or  flow-through. 

F,  Deferred  Taxes  as  Customer- 
Contributed  Capital:  the  "Loan" 
Analogy 

To  illustrate  certain  aspects  of  the 
difference  between  tax  normalization 
and  flow-through  in  revenue 
requirements  over  time,  the  Notice  and 
the  attached  Staff  Study  used  an 
analogy  of  a  customer  loan  It  is 
apparent  from  the  comments,  however, 


that  this  "analogy"  increased  rather 
than  reduced  confusion.  Indeed,  the 
soim:e  of  many  of  the  criticisms  of  tax 
normalization  can  be  traced  to  the 
erroneous  premise  that  a  loan  is  being 
made  by  ratepayers  to  the  utilities. "To 
the  extent  that  the  Notice  conveyed  or 
supported  this  notion  as  fact  rather  than 
as  an  illustrative  analogy,  the 
Conunission  now  finds  it  in  error. 

The  example  given  in  the  Notice  was 
misleading,  at  the  least,  when  it 
hypothesized  that  customers  make  a 
loan  to  their  utility  equal  to  the  tax 
normalization/flow-through  revenue 
requirement  difference.  As  pointed  out 
by  one  reply  commenter,  utilities  do  not 
receive  this  amount  They  only  receive 
an  amount  equal  to  the  deferred  tax 
component  of  the  cost  of  service.  The 
rest  goes  to  the  U.S.  Treasury  in  the 
form  of  current  taxes. 

Second,  the  example  assumed  a  Type 
I  timing  difference.  If  a  Type  II  of  III 
timing  difference  had  been  used,  the 
loan  would  have  appeared  to  be  from 
the  utility  to  customers. 

The  analysis  also  assumed  flow- 
through  as  the  base  and  evaluated  the 
incremental  effects  of  tax  normalization 
on  required  revenues  as  the  "loan".  If 
tax  normalization  had  been  assumed  as 
the  base  for  the  analysis  of  the  Type  I 
timing  difference,  the  loan  would  have 
again  appeared  to  be  from  the  utility  to 
customers.  Thus,  the  frame  of  reference 
and  type  of  timing  difference  used  in  the 
analysis  determined  the  source  and 
beneficiary  of  the  "loan". 

The  "loan"  analogy  is  clearly  wrong 
to  the  extent  that  it  implies  that 
ratepayers  have  an  ownership  claim  or 
equitable  entitlement  to  the  "loaned 
monies".  Tax  normalization  does  not 
impose  any  burden  upon  ratepayers  to 
pay  in  excess  of  the  costs  associated 
with  the  services  they  receive.  Under 
tax  normalization,  ratepayers  are 
charged  the  same  rates  as  they  would 
have  been  charged  had  there  been  no 
timing  differences,  i.e.,  if  the  IRS 
allocated  expense  and  revenue 
transactions  to  the  same  time  periods  as 
the  regulatory  agency. 

At  the  most  the  "loan"  analogy  can 
be  viewed  as  illustrative.  It  shows  that 
the  "retiun"  obtained  by  ratepayers  on 
the  "loan"  is  equal  to  the  utility's  after- 
tax cost  of  capital.  The  important  point 
here,  however,  is  that  customers  receive 
in  lower  rates  the  full  amount  of  the 
savings  achieved  by  companies  by 
virtue  of  their  having  use  of  the  deferred 


"ThU  it  not  to  aay  that  caatoman  do  not  pay 
rate*  that  recover  deferred  taxe*.  They  do.  Ekit 
paying  deferred  taxe*  in  rate*  doea  not  convey  an 
ownership  or  a  creditor't  right 
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Treatment  > 
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tax  fiinds.  The  deferred  taxes  represent 
a  cost-free  form  of  financial  capital  to 
the  utilities.  The  deduction  of 
accumulated  deferred  taxes  from  rate 
base  is  not  intended  to  provide 
customers  with  a  return  on  funds  loaned 
to  utilities.  Rather,  as  a  number  of 
parties  have  correctly  pointed  out,  it  is 
simply  a  way  of  reflecting  the  fact  that  a 
certain  portion  of  rate  baise  is  not 
financed  by  investor  funds  so  that  there 
is  no  "interest"  cost  to  the  utilitjr  on  a 
portion  of  itf  rate  base.  There  is  no 
"interest"  cost  that  requires  collection  in 
rates. 

The  staff  study  proceeded  from  here 
to  discuss  the  implications  of  the  notion 
that  the  "return"  ratepayers  receive  is  in 
the  form  of  lower  rates  and  is  thus  tax- 
bee.  This  analysis  seems  to  elevate  the 
importance  of  the  fictitious  "return"  to 
an  unwarranted  level  It  raises  questions 
about  the  adequacy  of  the  "return" 
when.  fit>m  a  policy  perspective,  this  is 
irrelevant  Utilities  employing  tax 
normalization  do  not  increase  ttieir 
earned  rates  of  return  above  those  they 
are  allowed  because  of  normalizing 
taxes.  All  the  benefits  achieved  from 
having  the  use  of  deferred  taxes 'are 
passed  to  consumers.  In  order  to  give 
ratepayers  any  higher  "return"  on  the 
"deferred  tax  loan",  the  Commission 
would  have  to  raise  utility  rates,  not 
lower  them. 

The  evaluation  of  the  flow-through 
and  tax  normalization  options  from  the 
point  of  view  of  whether  ratepayer 
discount  rates  are  below,  equal  to,  or 
above  the  utility's  after-tax  cost  of 
capital  presupposes  that  the  two  policies 
are  equally  attractive  frt>m  a  just  and 
reasonable  ratemaking  perspective. 
They  are  not  equal  There  are  clear-cut 
differences  between  the  rates  set  under 
a  tax  normalization  policy  and  those  set 
under  a  flow-through  policy.  The 
Commission's  evaluation  of  these 
differences  is  that  tax  normalization 
achieves  rates  that  are  more  cost-related 
and  equitable  to  ratepayers  ovw  time. 

Since  the  Commission  finds  the 
analysis  of  tax  normalization  from  the 
perspective  of  a  customer  loan  to  have 
little  merit,  it  also  finds  little  merit  in  the 
criticisms  of  the  tax  normalization 
policy  that  are  based  on  the 
presumption  a  customer  loan.^ 

G.  Rulemaking  Versus  Case-by-Case 
Treatment  of  Tax  Normalization 

1.  Authority  for  Rulemaking.  Several 
commenters  argued  that  to  the  extent 


the  Commission  can  adopt  tax 
normalization  it  must  do  so  throu^ 
individual  rate  proceedings.  In  such 
proceedings,  according  to  one 
commenter.  the  Commission  can 
approve  tax  normalization  only  if  the 
utility  demonstrated  that  a  tax  deferral 
rather  than  a  permanent  tax  savings  is 
involved  Another  commenter  stated 
that  a  generic  tax  normalization  rule  is  a 
per  se  violation  of  the  |ust  and 
reasonable  rate  standard  because  it 

Grmits  recognition  of  tax  ejqwnses 
yond  those  "actually  paid"  without 
dte  scrutiny  of  individual  case 
consideration.  As  discussed  above,  the 
Commission  finds  that  neither  die 
"permanent  tax  savings"  test  nor  the 
"actual  taxes  paid"  principle  is 
determinative  of  the  Commission's 
auduMlty  to  grant  tax  normalization. 
[See  Sections  D-D  «nd  II-E.) 

As  for  the  argument  that  the 
Commission  must  resolve  the  tax 
normalization/flow-througfa  policy  issue 
by  adjudication  rather  thaia  rulemaking, 
the  law  is  directly  to  the  contrary. 
Courts  have  frequently  upheld  die 
Commission's  discretion  to  set  rates 
through  rulemaking."  This  has  been 
spedncally  recognized  in  Alabama- 
Tennessee.^  The  court  held  that  in 
deciding  whether  to  adopt  flow-through 
or  tax  aorm«lization  the  Commission 
may  proceed  by  rulemaking  or 
adjudication.  Ilie  Commission  severed 
the  tax  normalization  issue  from  a  rate 
case  involving  Alabama-Tennessee 
Natural  Gas  Company  and  severed  the 
same  issue  from  numerous  otiier  rate 
cases  involving  natural  gas  companies.^ 


"Examplet  of  Ihi*  type  of  criticisiB  indude  the 
•rguroenU  suggnUnf  titat  tax  nonnaUzatloo 
diwouratm  ■elf-genentlaa  projecta  or  to 
Inequitable  to  cuatomen  who  switch  dealera 
becaute  departing  cuatomen  lose  part  of  the  loan" 
they  have  made.  Sm  Sactloa  0-B.  above. 


"See  Ag^  Peimian  Basin  Area  Kate  Coaea,  300 
U.S.  347  (ises)  (approvins  the  Commiasioii'a 
authority  to  aet  area-wide  producer  ratea  tlirough 
rulemaking).  The  Permian  ooort  establiahed  that  tlie 
Commiaaion'a  detenninatiaiu  in  the  area  of  natural 
gaa  ratemaking  will  withatand  iudicial  acrutiny  if  (1) 
the  Commiaaiaa  haa  acted  within  the  aoope  of  its 
authority.  (2)  Ita  rate  order  to  baaed  upon 
aubatantial  evidence  and  (3)  the  "end  result"  to  fuat 
and  reaaooaUe.  390  U.S.  at  7S1.  There  to  presently  a 
conflict  between  the  United  Sutes  Clicuit  Coorts  of 
Appeal  ovar  die  specific  quastioa  of  whether  the 
"substantial  evidence"  test  or  the  "arbitrary  and 
capridova"  standard  applies  to  iudicial  review  of 
rulemakings  under  the  Natural  Gas  Act.  However, 
several  courts  have  indicated  that  the  "arbitrary 
and  capridous"  lest  and  the  "aubatantial  evidence" 
teat  may  noL  in  practical  effect  impose  a  different 
atandard  of  review  for  infbnnal  ndemaklngs.  See 
ECESv.  FSRC  611  F.  Id  SM  (S(h  Or.  IBSO).  at  301»- 
20.  n.2Z;  American  Public  Gat  Attodatiottv.FPC 
567  F.  2d  ins.  1028-2S  (D.C  Or.  1977):  iUaoctotorf 
Indttttrim  ofN.  Y.  Stale.  Inc.  v.  US.  Department  of 
labor.  487  F.  2d  342. 34S-S0  (2d  Or.  1973):  National 
Small  Shipment  Ttaffie  Conferences  Inc.  v.  CAB. 
616  F.  2d  819  (D.C  Or.  1960).  In  any  evenL  the 
Commlsaion  believes  that  Ihto  rale  satisfies  eidier 
test 

^  Alobama-Tenneuee  Natural  Gas  Co.  v.  FPC 
SSe  F.  2d  316  (Sth  Cir.  1966). 

'^Alabama-Tennessee  Natural  Gas  Company.  31 
FPC  208  (February  3. 1964).  rsA.  (fea  31  FPC  928 
(April  IS.  1964). 


its  opinion  to  determine  die  just  and 
reasonable  rate  for  Alabama-Tennessee 
and  to  apply  the  general  principle  as  to 
all  other  parties.** 

On  review,  the  court  recognized  the 
Commission's  wide  discretion  in 
choosing  the  appropriate  procedure, 
including  rulemaking,  to  decide  the  tax 
normalization  issue: 

Tlie  CommissioD  was  not  obligated  to 
decide  tlie  rapid  depredatloo  issue  ia  a 
rulemaldng  ratlwr  than  a  ratemaking 
proceeding.  The  choice  between  proceeding 
by  general  rule  or  by  individuaL  ad  lioc 
litigation  la  one  that  lies  in  tlie  informed 
discretion  of  the  administrative  agency." 

The  court  further  stated  diab 

*  *  *  As  long,  however,  as  the  Commissioa 
stays  within  constitutional  and  statutory 
limits,  it  if  competent  to  determine  wlietiier 
to  deal  with  a  policy  problem  in  an 
adjudicatory  proceeding,  a  rulemaking 
proceeding,  or  a  special  proceeding  of  tlie 
type  employed  in  this  case.** 

The  court  concluded  diat: 

*  *  *  the  Commission  was  witliin  its  power 
in  adopting  flow-through  for  Alabama- 
Tennessee  In  a  proceeding  tutder  Sectioo  4  of 
the  Natural  Gas  Act  even  thougji  the  flndingt 
and  order  with  respect  to  the  petitioaer 
establish  a  policy  that  may  also  aSect  other 
interstate  pipeline  companies.** 

The  Commission  notes  one 
commenter's  discussion  of  the  cases 
addressing  the  Commission's  ability  Id 
proceed  by  rulemaking  on  tax 
normalization  as  follows: 

If  anything,  the  courts  have  approved  die 
Commission's  past  preference  to  resolve  the 
tax  normalization  issue  in  individual  rate 
proceedings  with  some  misgivings,  and  have 
cleariy  inclined  toward  the  view  that 
adoption  of  such  an  Industiy-tvide  policy 
could  best  be  considered  In  a  ruleinaking 
proceeding  where  all  potentially  affected 
parties  could  participate.** 

Moreover,  the  Supreme  Court  has  made 
it  clear  that  an  administrative  agency 


-Id.  at  928. 

•■  359  F.  2d  at  343  (dUtioa  and  footnote  omlltedl. 

"/dlCdtatioo  omitted). 

-Id.  at  344. 

"Reply  Commenta  of  B  Paso  Natural  Gas 
Company  at  7-a.  The  footnote  to  the  above  quoted 
language  provided 

"See  Cr<y  of  Chfowo  V.  fPC  38S  F.  2d  aaa  64* 
(D.C  Or.  1987)  (FPC  free  to  utiliM  adiudicatlaa  of 
pipeline  rates  "notwithstanding  tlie  eflarta  of  ooorts 
and  scholars  to  encourage  greater  nae  of  rsfulations 
for  broad  policy  dedarattoa*):  Alabama-Tennessee 
Natural  Gas  Co.  v.  FPC  supra,  note  IL  at  841 
fsingularly  eccentric  that  a  matter  aa  Impattaat  lo 
the  natural  gaa  Induatty  aa  the  Commlasioa's  abovl- 
face  on  libnalised  depredaUoo'  to  resoivad  la  a 
aingle  pipeline  rate  proceeding  but  approves  dboioa 
of  procedure).  See  aiap  Son  Aatonh  v.  United 
SCotaA  —  F.  2d —V  Na  7»-a06l  (D£.  Or.  fane  a, 
I960)  [Slip  Op  at  33)  (applicatiaa  of  rule  spodfyii« 
tax  normalization  to  individual  rale  i 
iq>held).~ 
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possesses  the  flexibility  to  employ  any 
procedure  that  it  believes  is  best  suiteid 
to  effective  resolution  of  the  issue.** 

In  addition  to  the  above-cited  judicial 
authority  for  the  Commission's  authority 
to  proceed  by  rulemaking,  section  403(c) 
of  the  Department  of  Energy 
Organization  Act  (DOB  Act)  specifically 
provides  for  ratemaking  by  rulemaking: 

Any  function  described  in  section  402  of 
this  Act  which  relate*  to  the  esteblishment  of 
rates  and  chergea  under  the  Federal  Power 
Act  or  the  Natural  Gai  Act  may  be 
conducted  by  rulemaking  procedures. 

The  functions  described  in  section 
402,  referred  to  above,  include  "the 
establishment,  review  and  enforcement 
of  rates  and  charges  for  the  transmission 
and  sale  of  electric  energy  *  *  *  under 
Part  n  of  the  Federal  Power  Act  •  *  *" 
(section  402(a)(1)(B))  and  "the 
establishment  review,  and  enforcement 
of  rates  and  charges  for  the 
transportation  and  sale  of  natural  gas  by 
a  producer  or  gatherer  or  by  a  natural 
gas  pipeline  or  natural  gas  company 
under  sections  1. 4,  5,  and  0  of  the 

Natural  Gas  Act (section 

402(a)(l)(q). 

Tax  normalization  clearly  relates  to 
establishment  of  rates  and  charges 
under  the  FPA  and  the  NGA.  Therefore. 
under  section  403(c)  of  the  DOE  Act.  tht 
Conunission  may  adopt  a  tax 
normalization  policy  by  rulemaking. 

2.  Price  Squeeze.  In  the  Notice,  the 
Commission  stated  that  if  differing  state 
commission/federal  commission 
treatment  of  tax  normalization,  in  whole 
or  in  part,  were  found  to  cause  undue 
discrimination  between  wholesale  and 
retail  rates,  then  the  Conunission  might 
consider  the  denial  of  tax  normalization 
as  one  of  the  possible  remedies  to  the 
undue  discrimination.  The  Commission 
also  stated  that  its  inquiry  into  price 
squeeze  and  undue  discrimination  on  a 
case-by-case  basis  did  not  prohibit  it 
from  instituting  tax  normalization  as  a 
general  rule,  since  many  factors,  not  just 
normalization,  could  cause  a  non-cost 
justifled  disparity  between  wholesale 
and  retail  rates  with  a  resulting 
anticompetitive  effect 

One  commenter,  in  agreeing  with  the 
Commission  that  the  rate  effect  of  tax 
normalization  is  but  one  of  the  factors  to 
be  considered  in  analyzing  the  price 
squeeze  issue,  requested  that  the 
Commission  give  the  utilities  the 
latitude  to  be  consistent  with  the  state 
conunission  tax  treatment  of  timing 
difference  transactions.  While  one 
commenter  did  not  believe  that  denial  of 
tax  normalization  was  an  appropriate 


means  of  treating  price  squeeze 
problems,  another  commenter  believed 
such  denial  was  appropriate.  This  latter 
commenter  requested  that  the 
Commission  limit  the  denial  of  tax 
normalization,  as  a  remedy  for  undue 
discrimination,  to  those  items  that  the 
state  commission  allowed  to  be  flowed 
through  so  that  the  Commission  would 
not  force  a  utility  to  flow  through  items 
that  state  commissions  normalized. 
Finally,  one  conunenter  luged  flexibility 
on  the  Commission's  part  and  suggested 
that  denial  of  tax  normalization  could  be 
used  to  remedy  undue  discrimination 
between  wholesale  and  retail  rates  even 
d  the  state  commission  sllowed  tax 
normalization. 

The  Commission  reiterates  its  position 
as  stated  in  the  Notice  that  we  are  not 
prevented  from  instituting  tax 
normalization  as  a  general  rule  although 
the  use  of  tax  normalization  may  be  a 
contributing  factor  to  imdue 
discrimination  in  a  particular  case. 
Many  factors  can  contribute  to  a 
Commission  finding  of  price  squeeze 
and  undue  discrimination,  including 
differences  between  federal  and  state 
commission  policies,  and  these  factors 
will  be  explored  by  the  Commission  in 
each  case  in  which  the  price  squeeze 
issue  is  raised.  The  Commission  does 
intend  to  retain  the  flexibility  to  deny 
tax  normalization  or  modify  other  cost 
of  service  methods  as  possible  remedies 
after  a  finding  of  undue  discrimination. 
Moreover,  the  Commission,  in  departure 
from  the  Notice,  will  not  declare  at  this 
time  that  it  will  limit  the  denial  of  tax 
normalization  to  those  circumstances  in 
which  the  state  commission  allows  flow- 
through  and  this  conflict  between  state 
and  federal  policies  is  a  contributing 
factor  to  the  undue  discrimination. 
Except  for  this  change,  we  fully  support 
the  discussion  contained  in  the  Notice  ** 
on  the  question  of  the  impact  of  the 
price  squeeze  issue  on  this  rulemaking. 

H.  Tax  Normalization  and  the  fust  and 
Reasonable  Standard  of  the  Federal 
Power  Act  and  the  Natural  Gas  Act 

Several  commenters  argued  that  the 
tax  normalization  rule  violates  the  just 
and  reasonable  rate  standards  of  the 
FPA  and  NGA  on  the  ground  that  it 
adversely  affects  consumers.  Public 
Systems  in  its  conunents  claimed  that 
the  Commission  failed  to  address  the 
finding  in  Public  Systems  v.  FERC  "  that 
any  policy  favoring  normalization  "must 
comport  with  the  spirit  of  federal  utility 
regulation  that  consumers  at  least  will 
suffer  no  detriment  under  CITA 
[comprehensive  interperiod  tax 


allocationr''*  Public  Systems  claims 
that  the  Public  Sytteaw  case  prohibits 
normalization  to  the  extent  thiat  such  a 
policy  acts  to  the  detriment  of 
consumers  by  preserving  the  benefits  of 
continual  tax  defeirab  (tax  savings)  to 
utilities.  As  discussed  in  Section  D-B. 
above,  the  Commission  finds  that  it  can 
adopt  a  normalization  policy  based 
upon  a  variety  of  factors  and  is  not 
constrained  under  the  "permanent  tax 
savings"  (continual  tax  deferral)  theory. 

The  Commission  also  finds  that  its  tax 
normalization  poUcy  meets  the 
applicable  legal  tests  under  the  just  and 
reasonable  rate  standard,  including  the 
consumer  protection  test  As  Public 
Systems'  comments  correctly  observed, 
the  Public  Systems  court  based  the  "^o 
detriment"  to  consumers  language  upon 
the  traditional  consumer  protection  test 
under  long-standing  judicial 
interpretations  of  the  NGA  and  the 
FPA. "However,  the  coiul  also 
recognized  that  tax  normalization  must 
at  the  same  time  meet  the  traditional 
financial  integrity  test  under  judicial 
interpretations  of  the  NGA  and  FPA.** 
The  Commission's  decision  to  adopt  tax 
normalization  in  this  rulemaking  has 
been  guided  by  the  same  standard, 
which  amounts  to  a  balancing  test  of 
supplier  and  consumer  interests. 

The  Supreme  Court  in  F.P.C  v. 
Memphis  Light,  Gas  and  Water 
Division,  411  U.S.  458  (1973),  reviewed 
the  authority  of  the  Commission  to  use 
tax  normalization  in  the  ratemaking 
treatment  of  depreciation.  In  upholding 
the  Commission's  authority  to  adopt  tax 
normalization,  the  Court  made  clear  that 
there  were  "two  aspects  of  the  power  of 
the  Commission  to  fix  'just  and 
reasonable  rates"*."  One  aspect  was 
the  desire  to  protect  consumers  against 
exploitation:  the  other  aspect  was  to 
insure  that  the  utility's  revenues  were 
adequate  to  ensure  its  financial 
integrity.** The  Court  further  stated  that 
the  depreciation  practices  affect  rates 
and  that  there  was  no  indication  that 
Congress  in  the  Tax  Reform  Act  of  1969 


"See  Vermont  Yankee  Nuclear  Povner 
Corporation  v.  Natural  Resources  Defense  rmmril 
435  U3.  S19  (1978). 


'■Notice  at  45-48. 45  FR  at  220S1-2. 
"606  FAl  973  (D.C  Cir.  1979). 


"/d  at  979  (footnote  omitted). 

"eoe  FJ2d  979.  The  footnote  to  tlw  "^  <ietrimenl" 
language  provide*  in  pertinent  port: 

BoUi  the  Natural  Gas  Act  and  the  Federal  Power 
Act  aim  to  protect  conaomer*  from  exorbitant  price* 
and  unfair  bu*ine*«  practice*.  Thii  purpo*e  can  be 
leen  in  the  itatvtory  reqnlretnent  that  rate*  tie  (u*(. 
reasonable,  and  noodiicriininatory.  IS  U.S.C 
824d(a).  (b)  (1976);  IS  U.S.C  717c(a).  (b)  (107B).See 
FPC  V.  Hope  Natural  Cat  Co..  supra,  320  VS.  at 
eil-12  (other  dution*  omitted). 

**The  case  footnote  cited  in  footnote  "above 
furtlier  provide*: 

Of  courae.  protection  of  the  conaumer  include* 
maintaining  the  financial  integrity  of  the  regulated 
firm*  •  • 

**411U.S.at4aS-aL 

••Mlat4ea-a:474. 


fedaul  Regbtar  /  Vol  48.  Na  93  /  Thursday.  May  14.  19B1  /  Rule*  and  RegulatioM 


BO  detrimenr 


desired  to  modify  "die  broad  disaetton 
of  die  Commission  ddinested  in  Hope 
Natural  Cat  and  in  odier  rste  cases."** 

The  Court  also  made  dear  that  the 
fust  and  reasonable  standard  could  be 
satisHed  even  if  it  increased  rates: 

Wa  find  no  true  of  ■  MiggBstkNi  that  the 
Pedaral  Powar  CwnmiaatoB  was  denied 
audiority  to  datafmlna  wlietiier  on  particular 
facta  tiia  ahandwwnant  of  flow-through  by  a 
ttUUty  within  the  paninatar  of  the  Tax 
Reform  Act  of  UW  would  bo  in  the  public 
intereat  aa  anviasfad  by  the  Natural  Gaa  Act 
even  dionght  it  u^  ineteaae  tatea.** 

The  Court  in  reversing  the  decision  of 
the  D.C  Circuit  diat  had  vacated  die 
FPCs  approval  of  tax  normalization  for 
accelerated  depredation.  em|riiasized 
the  meaning  of  die  |ust  and  reasonable 
standard: 

As  already  noted,  under  Hopt  Natural  Ca$ 
ratea  are  "tiut  and  reasonaUe"  only  if 
consumer  latefoeta  are  protected  and  if  the 
financial  haaldk  of  die  pipeUne  in  our 
economic  syatam  remaina  etroog.** 

On  remand.**  die  D.C  Circuit 
reviewed  the  Commission's  use  of 
normalization  on  die  basis  of  whether 
that  use  comported  widi  the  Supreine 
Court's  articulation  of  the  lust  uid 
reasonable  standard. ''In  holding  diat  it 
did.  die  court  noted  the  Supreme  Court's 
language  sanctioning  tax  nonnalization 
even  thoudi  it  ml^t  increase  ratea  and 
recognized  diat  consumers  would  be 
protected  under  nonnalization  even  if 
rates  increased:  * 

For  wiiile  Texas  Gas  is  not  currently 
paying  taxee  at  straight-line  rates,  it  is 
incurring  the  liability  to  pay  increased  taxes 
in  tlia  future.  Such  a  method  aa 
nonniHxation.  ndwreby  current  consumers 
are  prevented  boa  fotdng  future  consumers 
to  pay  their  defemd  taxes,  does  not  emount 
to  ceuslng  an  ifneaae  of  rates  besed  on 
fictitious  I 


The  key  point  is  diat  theoourt  left  to  the 
Commission's  discretion  Ae  abUihr  to 
approve  tax  nonnalization  on  the  basis 
that  rates  will  be  just  and  reasonable 
over  the  long  term,  even  though  rates 
might  increase  over  the  thort  term. 

The  Commission,  in  adopting  the  tax 
normalization  policy  in  the  instant 
rulemaking,  has  considered  both  the 
industry  and  consumer  aspects  of  the 
Just  and  reasonable  rate  standard.** 
Moreover,  the  Commission  has 
demonstrated  that  tax  normalization 
will  protect  all  consumers  against 


**/(i  at  472-3. 
*&f  at  1474. 

"Memphi*  Light.  Gat  and  Water  Divttion  r. 
ITC  500  PJdTSS  (1874). 

-idatap. 

"U.  at  a07  (footnote  omitted). 
**TlieM  oonaideration*  are  tummarized  in 
Sectioa  I-B  above. 


expbitatfon  by  providing  equitable 
treatment  for  both  present  and  future 
ratepayers.  In  the  long  run.  consumers 
will  Bt^Csr  no  detriment  under 
normalization  because  they  will  receive 
the  full  tax  benefit  of  expenses  they 
have  paid. 

/  ComaiantM  on  the  Impact  Analyses 

In  die  Nottce.  the  Commission 
induded  a  staff  analysis  of  die  impacts 
that  the  proposed  tax  normalization  rule 
would  hava  on  four  items: 

1.  Rates 

2.  Cash  flow 

S.  Rate  of  return 

4.  Cost  of  capital 

This  section  discusses  the  comments 
received  on  the  rule's  impacts  in  these 
areas  and  oondudM  diat  the  hiltial 
impad  estimates  were  reasonable  and 
can  be  relied  upon  to  guide  the 
Commission's  decision  on  whether  a 
general  rule  to  apply  tax  normalization 
should  ba  adopted. 

1.  Rate  Impad 

a.  Staff  imi>ad  analysis 

Few  substandve  comments  were 
submitted  criticizing  the  overall 
reasonableness  of  staff's  estimates  of 
the  hnpact  of  the  proposed  policy  on 
dectaric  utility  ana  natural  gas  pipeline 
rates.  Some  oommenters  noted  that 
staff's  impad  analysis  diowed  that 
consumers  would  pay  hij^ier  rates  for 
the  foreseeable  future  under  tax 
normalizadon.  One  commenter  claimed 
that  tax  normalizadon  has  a 
"substantial  adverse  etCsd  on  rates." 

The  Commission  has  reviewed  staff's 
study  and  is  aware  that  under  certain 
draimstances  the  rates  under  tax 
normalizadon  will  be  higher  than  under 
flow-throu^  for  some  period  of  time. 
The  Commisdon  does  not  believe  that 
die  rate  effects  can  be  accurately 
characterized  as  "substantial".  Since  tax 
normalization  more  equitably  allocates 
tax  costs  over  time  and  is  thus  the  more 
radons!  policy,  it  seems  more 
reasonable  to  view  the  rate  impact  as 
showing  the  extent  to  t^iich  flow- 
dirough.  for  most  timing  differences, 
forces  future  customers  to  subsidize 
current  cudomers.  Thus,  the  lower  the 
flow-through  rates  are  in  comparison  to 
nonnalization  rates,  the  greater  the 
potential  ineqdty  to  customers  over 
time. 

Further,  the  Commission  believes  that 
those  oommenters  who  view  tax 
normalization  as  imposing  higher  rates 
are  overiooldng  or  underestimating  the 
potentid  impact  of  tax  normalization  on 
the  cost  of  capital  They  also  seem  to 
overlook  the  fact  that  tax  normalization 
applied  to  timing  differences  like  plant 
removd  coats  tends  to  produce  lower 
rates  hdtially  than  flow-throu^  Tax 


normalizadon  of  plant  removd  costs 
(expedaUy  nuclear  deoommisskmh^ 
eiqpenses)  is  likely  to  begin  havfa^ 
significant  and  widespread  inmads  on 
wholesale  rates  over  the  naxtraw  years. 

A  few  commenters  suggested  diat  the 
Commission  should  place  more 
emphasis  on  the  high  ends  of  the  ranges 
in  staffs  projected  industry  growth 
rates.  None,  however,  provided  any  red 
basis  for  a  finding  diat  there  was  any 
downward  bias  hi  staffs  projected 
impacts.*** 

One  commenter  criddzed  the  stsff 
study  for  reiving  on  a  modd  based  upon 
huiustry-wide  avenges  that  oould  not 
accurately  refled  the  rate  hnpact  on 
individud  companies.  The  ■■aumixi 
capitalized  expense  rado  for  naturd  gas 

Kipelines  was  dted  as  an  exanqile  of 
ow  the  Unpad  estimates  codd  be  in 
error.  It  was  alleged  diat  &e  projected 
1979  duough  1994  capitalized  expense 
rado  for  B  Paso  Naturd  Gas  Company 
is  7B.1  percent— well  above  staffs  4 
percent  assumed  ratio  for  naturd  gas 
pipelines.  However,  this  hi^  rado  is 
due  primarily  to  intangible  drilling  costs 
and  die  rado  based  ody  on 
construction-related  taxes,  pensions  and 
interest— the  only  items  quantifled  by 
staff— is  4  J  percent  Thus.  H  Paso's 
capitalized  eiqiense  ratio  for  duMe  items 
cbnddered  is  not  that  different  from 
staffs  assumed  ratio.  {     _S- 

The  timing  differences  arising  from 
intangible  drilling  costs  affed  ody  a 
few  naturd  gas  pipelines.  These  are 
pipelines  diat  have  naturd  gas 
pixKiuction  operstions  that  continue  to 
receive  cost  of  service  treatment  In 
vtew  of  the  isolated  instances  hi  which 
this  timing  difference  wodd  apply,  it 
was  reasonable  for  die  staffs  anafysis 
to  Ignore  hitangible  drilling  costs. 

In  evduating  the  rate  impacts  of  die 
proposed  policv.  the  Conunlsdon  finds 
staffs  approadi  hi  estimatiiis  die 
average  industry-wide  impacts  a 


■**Oiie  Initial  ooouMot  (Pubttc  SyataoHat  p.  V\. 
dted  a  recent  Ediaon  BiacMc  instttute  (ESQ  study 
•nUded  "Kronomic  Growth  la  die  PMum— IT  to 
Buggett  dul  stalTa  protected  S-4  petoant  raofe  of 
real  growth  rates  la  electric  alflity  "capacity"  was 
too  low.  Thet  etndy  protected  a  "ftefaried 
Soenaria"  growdi  rale  la  electridty  "generettoa''  of 
4J  percent  between  1S7S  and  ana  Public  Systonw' 
dtatioo  is  BUIeadlas- Pbat  dw  study  looics  at 
variott*  soanarios  tor  the  (atars  and  prafecls  what 
growth  ralee  aay  oocor  aadar  a  variety  of 
aasumpUaas;  The  "nvhned  Soanario'  ia  only  one 
of  five  eoeoaftoa  exenlaad.  Seoood.  the  9«wtb  rale 
dted  by  Public  SjrMans  le  for  elecMcHy  peneretkm. 
not  capacity,  which  ia  the  baais  (britaira  real 
growth  ratee.  The  EB  "hetered  Scenario"  growth 
rate  in  "capedty"  la  as  percent,  widiia  dte  S-4 
percent  nuige  oooetdared  reaaonable  la  stalTa 
analjrais.  Growth  la  capadty  was  used  la  the  etall 
study  because  the  study  wet  rnea  wiring  die  effeda 
of  the  alternative  pohdee  on  capadty.|eUted  timing 
differencea. 
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reasonable  ooe.  The  impracticality  of 
doing  individual  company  forecasts 
together  with  the  faot  that  the  rate 
impact  is  only  one  of  a  number  of 
factors  in  the  Commission's  evaluadon 
of  the  proposed  policy  makes  the 
industry-wide  approach  desirable. 

A  few  of  the  commenters  critidzed 
staffs  analysis  for  assuming  income  tax 
rates  will  remain  constant  The 
implication  in  their  comments  was  that 
the  utilities  and  their  stockholders  will 
profit  from  tax  rate  reductions.  As 
explained  below  (Section  U-J.e],  no  such 
result  is  likely  to  occur  under  the 
Commission's  ratemaking  and 
accounting  policies.  In  terms  of  the 
impact  analysis,  projecting  reductions  in 
tax  rates  would  result  in  reductions  in 
rates  under  both  normalization  and 
flow-through  policies,  leaving  the 
revenue  requirement  di^erentials 
relatively  unaffected.  Thus,  little 
purpose  would  have  been  served  in 
assuming  that  tax  rates  will  fall  in  the 
future. 

Finally,  one  commenter  criticized  the 
Commission  for  not  providing  support 
for  the  claim  that  "staff's  quantitative 
evaluation  covers  the  types  of  timing 
differences  at  issue  that,  for  the  majority 
of  individual  utilities,  can  be  expected  to 
have  the  largest  impact  on  rates."  The 
commenter  further  criticized  the 
Commission  for  not  providing  any 
quantitative  data  on  the  aggregate 
impact  of  the  items  excluded  from  the 
staff  study. 

The  Commission  relies  on  the 
expertise  and  experience  it  gains 
through  participation  in  rate  cases  and 
in  conducting  company  audits  for 
evaluating  the  comprehensiveness  of  its 
impact  analysis.  Furthermore,  the 
Commission  expHcitly  asked 
commenters  to  provide  data  on 
additional  timing  difference  transactions 
that  may  have  been  excluded  from 
staff's  analysis.  Only  one  substantial 
comment  was  received  on  this  issue- 
that  related  to  intangible  drilling  costs — 
which  we  addressed  above. 

Appendix  C  of  the  Notice  which  listed 
additional  timing  differences  covered  by 
the  proposed  rule  was  based  on  an 
informal  review  by  staff  of  electric 
utility  and  natural  gas  pipeline  Annual 
Reports.  These  Annual  Report?  are 
pubUcly  available,  and  so  the 
thoroughness  of  staffs  analysis  could 
have  been  evaluated.  No  commenter  has 
shown  any  significant  deficiency  in 
staffs  rate  impact  analysis. 

b.  Other  impact  analyses.  Public 
Systems  presented  a  30-year  simulation 
analysis  of  the  impact  on  the  electric 
utility  industry  of  normalizing  certain 
timing  differences  (accelerated 
depreciation  and  capitalized  interest) 


and  investment  tax  credits.  The 
principal  conclusion  was  that 
normalizing  these  items  "will  produce 
phantom  taxes  of  at  least  $800  billion 
and  a  stockholder  windfall  of  tl.2 
trillion  on  new  plant  additions  over  the 
next  thirty  years."*" 

The  deficiencies  of  Public  Systems' 
study  are  numerous.  First,  the 
Commission  notes  that  the  study  is 
largely  irrelevant  in  that  it  deals  with 
investment  tax  credits  and  accelerated 
depreciation.  Public  Systems  stated  that 
only  about  one-third  of  the  estimated 
impact  (that  due  to  normalizing 
capitalized  interest)  can  be  attributed  to 
the  proposed  rule.  Second,  even  this  is 
an  overstatement.  As  two  reply 
commenters  remarked,  the  study 
overstated  capitalized  interest  by 
assuming  that  there  are  no  eqidty 
portions  in  AFUDC  According  to  one 
reply  commenter,  capitalized  interest 
accounted  for  only  40  percent  of  AFUDC 
in  ig7&  Third,  the  study  uses  interest 
expenses  as  a  tax  deduction  twice:  Once 
during  the  construction  period  and  again 
during  the  operating  Ufe  by  computing 
tax  depreciation  on  total  plant 

A  fourth  deficiency  was  that  the 
Public  Systems  study  never  explained 
the  basis  for  alleging  that  "phantom 
taxes"  are  windfall  gains  to 
stockholders.  The  Commission  notes 
that  the  study  also  does  not  provide  any 
explanation  of  how  stockholders 
actually  receive  returns  in  excess  of 
those  allowed.  The  study  simply  defined 
the  actual  return  to  stockholders  as 
composed  of  the  "allowed  return  plus 
phantom  taxes  and  that  portion  of  the 
depreciation  expense  allowance  that  is 
atfributable  to  plant  additions  that  were 
purchased  with  customer-contributed 
capital  (i.e.,  plant  which  was  financed 
by  the  deferred  tax  and  JDIC  [sic] 
reserves)."  '••  As  explained  in  various 
other  sections  of  this  order,  ""  the 
Commission  finds  no  basis  for 
concluding  that  stockholders  benefit  in 
any  direct  monetary  way  from  the 
proposed  policy. 

One  other  comment  contained  a 
forecast  through  2014,  of  the  rate  impact 
of  tax  normalization  compared  to  flow- 
through  for  a  particular  company.  This 
analysis,  presented  by  East  Tennessee 
Group,  et  al..  showed  that  for  El  Paso 
Natural  Gas  Company,  rates  calculated 
under  tax  normalization  would  fall  and 
remain  below  rates  calculated  under 
flow-through  after  1986.  This  analysis  is 
wholly  consistent  with  staffs  impact 
analysis  which  showed  that  for  natural 
gas  pipelines,  normalization  rates 


would,  over  the  next  decade  or  so.  fall 
below  flow-through  rates.*** 

2.  Cash  Flow  Impact  In  the  Notice, 
the  Commission  pointed  out  that 
"normalization  tends  to  improve  a 
utility's  internal  cash  flow  when  die 
need  is  greatest  and  to  decrease  it  when 
die  need  U  less"  (45  FR  at  22050).  More 
specifically,  with  a  SO  percent  composite 
federal/state  tax  rate,  "normalization 
provides  additional  cash  in  the  amount 
of  50  percent  of  any  incremental  cash 
need  arising  from  timing  difference 
transactions  and,  similarly,  reduces  any 
incremental  cash  'excess'  by  50  percent" 
(45  FR  at  22077).  This  conclusion  is 
based  upon  the  analysis,  provided  in- the 
staff  study  attached  to  the  Notice,  of  the 
matching  in  rates  of  timing  difference 
transactions  with  their  associated  tax 
effects  under  tax  normalization. 

One  commenter  found  this  reasoning 
to  be  circular,  arguing  that  it  was  grossly 
unfair  of  the  Commission  to  support 
higher  rates  solely  on  the  ground  that 
rates  are  thereby  higher,  and  was  a 
"pernicious"  Justification  for  tax 
normalization.  The  commenter  further 
hypothesized  a  situation  it  believed  was 
a  logical  outgrowth  of  an  illogical 
premise:  if  cash  flow  were  really  going 
to  decrease  in  the  future,  as  suggested  in 
the  Notice,  at  a  time  when  a  utility's  rate 
base  is  substantiaUy  lessened  by  high 
deferred  tax  accounts  and  when 
expenditures  for  construction  were 
growing,  then  the  potential  impact  on  a 
utility's  ability  to  meet  its  cash 
obligations — including  dividends— could 
be  devastating  and  could  be  used  to 
justify  futiue  rate  increases  based  on 
adverse  cash  flow  despite  adequate 
earnings. 

We  agree  with  a  reply  commenter 
who  countered  this  argument  by 
explaining  that  the  central  point  is  that 
cash  flow  under  tax  normalization 
coincides  better  with  cash  needs  than 
under  flow-through,  since  tax 
normalization  matches  the  cash  flow 
benefits  with  the  associated  cost  The 
reply  commenter  faulted  the  initial 
commenter  for  basing  its  hypothesized 
situation  upon  two  incorrect 
assumptions:  that  a  utility's  capital 
investment  will  grow  and  that  it  will 
grow  steadily.  Only  steady  growth  can 
mask  the  adverse  cash  flow 
consequences  arising  from  the  rate 


'**Coininenl«  of  Public  Syttemt,  Exhibit  B  at  B. 
""Cominentt  of  Public  Syttemt.  Exhibit  B  at  S 
■**Sce  etprcially  SKtion  U-L4  below. 


'"See  Commentt  of  Eatt  Tenneuee  Croup,  et  aJ^ 
App.  B.  MIM-3  at  Schedulea  1  and  2.  The  Eatt 
Tennetsee  Croup,  »l  al..  uiet  itt  rate  impact 
ana  ly tit  to  thow  how  ratepayer*  are.  in  tome  way. 
harmed  by  not  being  given  an  adequate  'Vetum"  on 
their  "loan".  For  reaton*  diacuaaed  in  Section  I1-.F, 
we  reject  the  latter  anatytia  tince  it  aatumet  thai 
tax  normalization  involvet  capital  contribution* 
from  ratepayer*. 
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recognition  of  costs  at  a  different  time 
from  the  rate  recognition  of  associated 
tax  benefits  under  flow-through. 
Furthermore,  the  reply  conunenter 
recognized  that,  while  the  level  of 
investment  in  s<nne  utiUties  may  grow  at 
a  moderate  or  rapid  rate,  it  is 
reasonable  to  expect  that  other  utilities' 
investments  will  tipt  grow  and  may 
decline,  based  oa  current  trends  in 
prices  and  usage  rates  for  energy. 

Another  reply  commenter 
subsUntiated  die  view  that  growth  in 
the  electric  utility  industry  is  not  lilcely 
to  be  steady.  According  to  this  reply 
commenter,  economies  of  scale  dictate 
that  even  a  utility  experiencing  rapid 
growth  win  build  one  or  two  large  plants 
instead  of  six  or  seven  smaller  ones. 
Further,  new  plant  costs  are  never 
spread  evenly  over  the  construction 
period  but  rather  tend  to  bunch  in 
certain  years.  An  example  was  given  of 
a  five-year  construction  period  in  which 
10  percent  of  the  costs  were  expended  in 
each  of  the  first,  second  and  fifth  years 
but  35  percent  of  the  costs  were 
expended  in  each  of  the  third  and  fourdi 
years. 

Several  commenters  faulted  the 
Commission  for  relying  on  normalization 
as  a  means  to  improve  the  current  cash 
flow  position  of  utilities.  They  argued 
that  diere  are  other,  more  equitable 
ways  by  which  cash  flow  can  be 
improved,  such  as  through  the  use  of 
contributions  in  aid  of  construction. 
They  further  ai^ed  that  current  gro«vth 
forecasts,  particularly  when  viewed 
with  current  tax  laws,  eliminate  the 
across-the-board  need  for  increased 
cash  flow;  that  utility  capacity  and 
supply  positions  today  are  considerably 
improved  over  what  they  were  six  years 
ago:  and  that  many  utilities  have  cut 
back  their  construction  budgets  not 
because  of  an  inability  to  finance  but 
because  they  had  overbuilt 

These  comments  are  misplaced.  The 
Commission  did  not  propose  the  instant 
tax  normaUzation  rule  for  the  purpose  of 
improving  the  cash  flow  or  financial 
position  of  utilities.  Instead,  the 
Commission,  in  the  Notice,  merely 
attempted  to  show  the  impact  of  tax 
normalization  on  utilities'  cash  flow 
positions. 

This  is  not  to  say  that  the  impact  on 
cash  flow  is  not  an  important  policy 
consideration  in  the  Commission's 
evaluation  of  the  fax  normalization  and 
flow-through  policies.  It  is.  Timing 
dilTerences  are  a  source  of  cash  flow 
difficulties  for  utilities.  This  is  because 
the  most  significant  timing  differences 
are  created  by  ratemaking  deferrals  of 
utility  costs.  For  example,  utilities  are 
required  to  make  cash  outlays  for 
construction-related  interest,  taxes,  and 
I 


pension  costs  prior  to  their  recovery  of 
those  costs  in  rates  charged  customers. 
This  has  been  an  important  factor  in  the 
cash  flow  problems  faced  by  electric 
utilities  over  the  last  decade.  Tax 
normalization,  by  permitting  utilities  to 
retain  the  tax  effects  (benefits)  of  those 
expenses  when  the  cash  outlays  have  to 
be  made,  provides  utilities  widi  some 
cash  (deferred  taxes)  to  meet  these 
financing  needs. 

The  starting  point  in  the  Commission's 
cash  flow  analysis  is  the  assumption 
that,  in  large  part,  the  recognition  of 
expenses  for  tax  purposes  is  more 
closely  coincident  in  time  with  the 
actual  utility  outlays  of  funds  for  those 
expeoMet  than  Is  their  recognition  for 
ratemaking.  This  is  true  for  construction- 
related  interest,  taxes,  and  pension 
costs,  regulatory  commission  expenses, 
and  plant  removal  costs — the  major 
items  subject  to  the  instant  rule.  WiUi  a 
50  percent  tax  rate,  tax  normalization 
reduces  the  net  cash  outlays  by  a  utility 
for  these  expenses  by  50  percent 
Conversely,  when  these  expenses  are 
recognized  in  ratemaking  and  the  utility 
has  no  cash  ouUay  requirement  for 
them,  tax  normalization  reduces  the 
utility's  cash  inflow  by  50  percent  of  Uie 
amount  recognized  in  rates.  Further,  as 
with  the  other  impacts,  these 
conclusions  hold  whether  one  is  looking 
at  a  single  transaction  or  many 
transactions. 

These  results  are  significant  in  their 
showing  that  tax  normalization  acts  as  a 
stabilizing  force  on  utility  cash  flows. 
The  Commission  finds  this  an  attractive 
feature  of  the  tax  normalization  policy, 
but  it  is  not  the  reason  the  Commission 
is  adopting  such  a  policy.  The 
Commission  has  not  been  swayed  from 
the  logic  and  value  of  UUs  result  by  the 
comments. 

3.  Rate  of  Return  Impact  None  of  the 
commenters  gave  substantive  reasons 
for  opposing  the  finding  of  the 
Commission  contained  in  the  Notice  that 
deferred  taxes  do  not  accrue  to  the 
benefit  of  utility  stockholders.  No  party 
raised  any  objections  to  the  portion  of 
the  staff  study,  attached  to  the  Notice, 
discussing  this  impact  At  most  the 
comments  of  the  opponents  to  tax 
normalization  simply  asserted  that 
utility  stockholders  benefited  from  the 
proposed  policy. 

One  commenter  claimed  to  estimate 
that  tax  normalization  of  liberalized 
depreciation.  Asset  Depreciation  Range 
life  differences  and  AFIJDC  interest 
along  with  the  investment  tax  credit 
would  result  in  windfall  earnings  of 
about  $1.2  trillion  dollars  during  the  next 
30  years.'"^  As  explained  above  (Section 

■"Commento  of  Pulilic  System*.  Exhibit  B  at  & 


II-I.l.b).  the  analysis  of  this  commentef ' 
is  fatally  flawed.  With  respect  to  the 
commenler's  assertions  of  windfall      " 
earnings,  it  bears  reiterating  that 
deferred  taxes  cannot  be  paid  out  as 
dividends  or  placed  in  retained  earnings 
under  the  Commission's  tax 
normalization  accounting  rules.  Tax 
normalization  does  not  inherently  give 
UtiUties  (or  their  stockholders)  an 
opportunity  to  earn  returns  in  excess  of 
those  nominally  allow^ 

The  idea  of  a  shareholders'  windfall 
under  tax  normalization  was  also 
debunked  by  one  reply  commenter  on 
the  basis  that  the  stodk  maricet  has  not 
reflected  any  such  supposed  windfall.  It 
was  pointed  out  that  if  tax 
normalization  effectively  doubles  or 
triples  the  return  to  stockholders,  then 
that  should  be  reflected  in  a  doubling  or 
tripling  of  stock  prices  of  utilities  using 
tax  normalization  policies.  Since  this 
has  not  been  observed  and.  in  fact,  one 
finds  utility  stocks  selling  bdow  book 
value,  it  cannot  be  claimed  that 
stockholders  are  receiving  or 
anticipating  a  wbidfall. 

Another  reply  commenter  used  an 
analogy  with  "accounts  payable"  to 
show  how  no  windfall  results  from  tax 
normalization  even  when  the  firm  is 
growing.  While  a  growing  firm  will  have 
a  growing  amount  of  accounts  payable, 
that  fact  does  not  have  any  implication 
for  the  firm's  profitability.  TTie  firm 
carmot  use  funds  from  its  accounts 
payable  to  pay  dividends  or  increase 
retained  earnings.  Even  though  the  total 
of  accounts  payable  may  grow,  the  firm 
is  not  "permanently"  deferring 
payments  to  its  creditors:  it  is  not 
receiving  a  permanent  subsidy  from  its 
creditors  since  each  individual  account 
is  paid  when  it  is  due.  Similarly,  while 
the  total  of  accumulated  deferred  taxes 
may  grow,  that  "continual"  deferral 
does  not  imply  a  permanent  subsidy 
since,  over  the  life  of  each  timing 
difference  transaction,  the  effects  of  the 
associated  deferred  tax  debits  and 
credits  net  out  to  zero.  Certainly,  no 
subsidy  accrues  to  the  benefit  of  utility 
shareholders  under  tax  normalization. 
The  Commission  reaffirms  its  earlier 
statement  that  deferred  taxes  arising 
under  tax  normalization  do  not  benefit 
utility  stockholders.  Earned  rates  of 
return  are  unaffected  by  the  existence  of 
deferred  taxes:  thus,  the  rate  of  return 
impact  between  tax  normalization  and 
flow-through  is  neutral.  To  the  extent 
that  capital  costs  are  lower  under  tax 
normalization  than  under  flow-through, 
allowed  rates  of  return  would  be 
adjusted  to  reflect  these  lower  capital 
costs.  Finally,  deferred  taxes  do  not 
accure  to  stockholders  any  more  than 
the  associated  deferred  costs  accrue  to 
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ratepayers,  given  the  Commission's 
ratemaJung  and  accounting  policies. 

4.  Cost  of  Capital  Impact.  The 
Commission  in  the  Notice  concluded 
that  the  weight  of  the  evidence 
supported  the  view  that  the  cost  of 
capital  to  utilities  tended  to  be  lower 
when  they  used  tax  normalization  rather 
than  flow-through.  This  evidence, 
presented  in  the  staff  study  attached  to 
the  Notice,  included  economic  logic 
recent  available  data  and  a  number  of 
statistical  studies  completed  between 
1965  and  1870i 

The  comments  contained  no  criticisms 
of  staff's  list  of  four  theoretical 
arguments  used  to  support  the  existence 
of  a  lower  cost  of  capital  under 
normalization.  However,  four  other 
argimients  that  were  presented  in  the 
comments  attempted  to  support  the 
opposing  view,  that  is,  the  use  of  flow-     ~ 
through  resulted  in  a  lower  cost  of 
capital  than  the  use  of  tax 
normalization.  The  Commission  Hnds 
none  of  these  arguments  persuasive. 

First  it  was  contended  that  the 
accumulated  deferred  taxes  arising  from 
tax  normalization  constitute  a  senior 
liability  to  utilities.  These  taxes  were 
alleged  to  increase  a  utility's  leverage 
and  thus  the  financial  risks  faced  by 
investors  (presumably  both  lenders  and 
•tockholders). 

There  are  a  number  of  problems  with 
this  argument  Assuming  no  change  in 
business  risk  and  assuming  investors 
place  some  constraints  upon  a  utility's 
use  of  leverage,  one  would  expect  the 
higher  financial  risk  due  to  accumulated 
deferred  taxes  to  be  offset  by  a 
reduction  in  the  use  of  conventional 
types  of  senior  Uability.  The  evidence, 
however,  does  not  support  this.  The  staff 
study  showed  that  if  anything,  utilities 
that  normalize  tended  to  have  a  higher 
debt  ratio  than  Qow-through  utilities. 
The  debt  ratio  of  utilities  that 
normalized  average  54.2  percent  for  the 
period  1974  throuj^  1978.  The 
comparable  statistic  for  flow-through 
utilities  was  53.4  percent  These  rates 
were  based  upon  capital  structures  that 
excluded  deferred  taxes.  If  accumulated 
deferred  taxes  were  seen  as  a  senior 
liability,  the  debt  ratios  of  utilities  that 
normalize  (calculated  to  include  the 
deferred  tfixes]  would  be  higher  still. 
Thus,  the  empirical  evidence  appears  to 
contradict  the  notion  that  investors 
place  a  higher  risk  on  utilities  that 
normalize. 

Another  problem  with  this  theory  is 
the  fact  that  whether  utilities  use  tax 
normalization  or  flow-through  they  face 
the  same  futxire  tax  liabilities.  The 
difference  is  that  utilities  that  normalize 
accumulate  funds  to  pay  that  liability ' 
(the  accumulated  deferred  taxes)  while 


flow-through  utilities  must  await 
allowances  in  future  rates  to  pay  those 
taxes.  H  seems  more  logical  to  expect 
investors  to  view  utilities  that  collect 
now  in  rates  for  taxes  they  will  have  to 
pay  in  the  future  as  lets  risky  than  those 
utilities  that  have  to  wait  until  the  taxes 
are  actually  due  to  be  paid  before 
collecting  them  in  rates.  Thus,  the 
existence  of  accumulated  deferred  taxes 
should  more  reasonably  be  viewed  as 
reducing  risk  and  capital  costs,  not 
increasing  risk  and  raising  costs. 

Finally,  wdien  the  contention  that 
investors  view  accumulated  deferred 
taxes  as  a  senior  liability  is  set  in  the 
context  of  a  growing  utility,  it  is 
inconsistent  with  another,  often-made 
argument  favoring  a  flow-through  over  a 
tax  normalization  policy.  One  cannot 
with  consistency  argue  that  the  deferred 
taxes  arising  under  tax  normalization 
are  "permanent  tax  savings"  never  to  be 
paid  to  the  Treasury  and  at  the  same 
time  argue  that  deferred  taxes  are 
viewed  by  investors  as  a  senior  debt 
obligation  that  makes  the  return  of  their 
investment  funds  more  risky.  In  order 
for  deferred  taxes  to  be  viewed  as  a 
liability,  there  must  be  some  significant 
probability  that  they  will,  in  fact  have 
to  be  |>aid.  Thus,  flow-through 
proponents  who  argue  that  these  taxes 
are  permanently  saved,  not  deferred, 
cannot  logically  also  contend  that 
investors  view  the  taxes  as  a  liability 
that  increases  the  risks  they  face. 

A  second  argimient  put  forth  by  the 
conmienters  that  flow-through  produces 
lower  capital  costs  is  also  related  to 
accumulated  deferred  taxes.  It  was 
argued  that  the  deduction  of 
accumulated  deferred  taxes  from  rate 
base  subjecta  the  earnings  available  to 
investors  to  increasingly  greater 
volatility  as  the  level  of  accimiulated 
deferred  taxes  increases.  This  volatility 
is  aUeged  to  translate  into  greater  risk 
and  higher  capital  costs  under  tax 
normalization. 

This  argument  also  is  unpersuasive. 
The  deduction  of  accumulated  deferred 
taxes  from  rate  base  reflects  the  lower 
cash  return  requirements  a  utility  has 
under  tax  normalization.  The  deferred 
tax  funds  reduce  a  utility's  need  for 
outside  debt  and  equity  funds  in 
financing  investment  which,  in  turn, 
reduces  its  cash  outiays  for  interest  and 
dividend  payments.  Thus,  any  volatility 
in  earnings  arising  from  accumulated 
deferred  taxes\vould  seem  to  logically 
track  the  underlying  need  for  earnings. 
Said  differently,  normalization  stabmzes 
earnings  rather  than  creates  volatility  in 
earnings  to  investors. 

Instability  in  earnings  to  investon 
under  normalization  is  the  theme  of  a 
third  argument  that  could  be  interpreted 


as  supporting  the  iowrer  flow-tfaioug}i 
capital  cost  thesis.  One  oommenter 
attempted  to  illustrate  this  instability  by 
an  example  showing  the  effects  of  a  10 
percent  reduction  bi  sales  oo  earnings 
available  to  common  equity  under  the 
alternative  policies  of  tax  normalization 
and  flow-through.  *"  This  analysts  is 
also  flawed.  The  coounenter  presented  a 
single  period  analysis  whera  that  period 
is  &  initiating  year  of  a  Type  I  expense 
timing  difference.  No  analysis  was  made 
of  the  turnaround  periods  for  die  timing 
difference.  Furthermore,  the  values  of 
theparameters  are  inconsistent*** 

The  final  argument  raised  in  the 
comments  to  support  die  view  that  the 
flow-throu^  cost  of  capital  is  lower 
than  the  cost  of  capital  under  tax 
normalization  Is  based  on  the  total 
return  doUan  allowed  under  the 
alternative  policies.  The  argument  is 
simply  that  because  more  return  doUan 
are  earned  or  allowed  under  the  flow- 
through  policy  than  under  the  tax 
normalization  policy  over  the  life  of  a 
plant  the  cost  of  capital  under  flow- 
through  tends  to  be  lower.  This 
argument  ignores,  however,  that  the 
utility  has  greater  cash  return 
requiremenU  to  meet  under  flow- 
through,  since  it  does  not  obtain 
deferred  tax  dollars  to  assist  ita 
financing  of  deferred  expenses,  such  as 
AFUDC  interest  Thus,  diis  argument  is 
also  unpersuasive. 

The  commenta  contained  no 
substantive  criticisms  of  the  empirical 
studies  dted  in  the  staff  study  as 
supporting  the  lower  cost  of  capital  for 
utilities  using  normalization.  Some 
commenters  suggested,  however,  that 
these  studies,  as  well  as  the  statistical 
comparisons  made  by  sta^  should  be 
ignored  since  the  resulta  are  related 
primarily  to  the  use  of  normalization  for 
accelerated  depreciation  by  the  instant 
rule. 

The  Commission  does  not  agree.  In 
the  absence  of  any  convincing  evidence 
to  the  contrary,  the  Commission  believes 


■"CommenU  of  Citin  at  »-ia 
'"Tb*  cummenter  thowed.  luxiar  tax 
Dormalizatloa  an  operating  income  of  SSO  together 
with  a  tax  allowance  olSlOIL  Under  Oow-tfaro«i(h. 
an  operating  income  of  tW  wM  coobined  wi til  a  tax 
allowance  of  180  in  the  example.  Aaauming  that 
"operating  faicoma"  maana  equity  inoome.  the  equity 
income  of  S50  cocreeponda  to  a  SSO  total  tax 
allowaooe  under  nonnalisatiaa,  not  SlOOi  Under 
nonnalizatioa  a  timing  dltFerence  haa  no  effect  on 
the  relationahip  between  tite  equity  return  and 
income  tax  allowancea.  A  ISO  expenae  recognized 
for  tax  pwpoeea  Init  not  for  ratemaking  haa  current 
and  deferred  tax  effecta  of  (t2S)  and  tZS. 
reapectirely.  which  cancel  each  other  out  in  their 
effects  on  the  tax  allowance.  Under  flow-through, 
however,  the  effect  of  a  ISO  expenie  timing 
difference  ia  a  reduction  in  tlte  income  tax 
allowance  of  SSO  to  that  in  the  example  there 
should  have  been  oo  income  tax  allowance. 
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it  a  reasonable  presumption  that  if 
nonnalizatioD  of  aooelented 
depreciation  lowers  the  cost  of  capital 
to  utilities,  then  nonnalisatioa  of  odier 
timing  differences  will  give  like  results. 
The  referenced  studies  do  not  give 
reliable  evidence  on  the  m^gFTJtudft  of 
the  cost  of  capital  impact  of  the  Final 
Rule,  but  they  do  provide  substantive 
support  as  to  the  direction  of  such 
impact 

Finally,  the  Commission  does  not  find 
the  criticisms  of  staffs  supplemental 
statistical  comparisons  persuasive. 
Some  commenten  referred  to  these 
statistical  comparisons  as  crude  and 
lacking  statistical  controls  to  ensure  that 
the  results  are  causally  and  not 
coincidentaOy  related  to  the  tax 
normalization  policy.  The  Commission's 
finding  with  respect  to  the  impact  of  tax 
normalization  on  the  cost  of  capital  does 
not  rest  solely  on  staff's  analyses.  The 
comparisons  made  by  staff  were 
intended  to  update  and  supplement  the 
niunerous  studies  cited  in  the  staff 
study.  The  conclusions  derived  from 
Staffs  data  are  in  accord  with  those 
studies. 

One  comihenter  ***  performed  some 
trend  analyses  on  certain  of  staffs 
comparison  data  to  show  that  the 
difference  between  ^e  cost  of  equity 
capital  under  Ae  two  policies  was 
decreasing  over  time.  The  analyses  used 
staffs  market-to-book  and  price- 
earnings  ratio  data  for  the  years  1974 
through  1978.  Hie  statistically-derived 
trend  lines  indicated  that  while  the  cost 
of  equity  capital  to  utilities  using  tax 
normalization  was  below  the  cost  to 
utilities  using  flow-through  in  each  of 
the  years  through  1978,  the  differential 
was  decreasing  so  that  by  1979  die  cost 
to  utilities  using  tax  normalization 
s    would  exceed  the  cost  to  flow-throu^ 
^  utilities.  The  commenter  presented  data 
for  1979  to  verify  this  statistical  result. 

The  Commis^on  finds  tibese  trend 
analyses  flawed.  If  the  use  of  tax 
normalization  lowera  or  raises  the  cost 
of  equity  capital  relative  to  the  use  of 
flow-through,  that  result  should  be 
independent  of  time.  The  commenter 
provided  no  rationale  for  that 
relationship  to  change  over  time.  As  a 
reply  commenter  stated  in  reference  to 
these  trend  analyses,  statistical 
correlations  cannot  establish  causality; 
causation  must  be  justified  on 
theoretical  grounds.  Further,  the 
Commission  also  agrees  with  die 
criticisms,  in  the  reply  comments,  that 
(1)  no  justification  was  given  for  the 
nonlinear  equation  used  in  the  trend 
analyses,  and  (2)  die  statistical  results 
are  unreasonable  since  they  indicated 
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that  the  cost  of  equity  under 
normalization  would  continually 
increase  relative  to  the  cost  under  flow- 
through. 

In  summary,  the  Commission  finds  no 
evidence  in  the  comments  that 
contradicts  or  otherwise  negates  the 
conclusions  reached  in  the  staff  study  as 
to  the  cost  of  capital  impact  of  the 
*  proposed  rule,  llie  final  rule  is  found  to 
have  beneficial  effects  on  the  cost  of 
capital  to  utUities. 

/.  Other  Issues 

This  final  part  of  the  analysis  of 
comments  coven  several  odier  issues 
raised  by  various  parties.  These  issues 
are: 

1.  Normalization  of  the  Tax-on-Tax 
Effect 

2.  Rate  Base  Levelization 

3.  Contributions  in  Aid  of 
Construction 

4.  Revenue/Rate  Stability 

5.  Efficiency  Incentives 
S.  Tax  Rate  Changes 

7.  Depreciation  of  Plant  Financed  by 
Deferred  Taxes 

Each  of  these  issues  and  the 
comments  on  them  are  discussed  in  turn 
below. 

1.  Normalization  of  the  Tax-on-Tax 
Effect  One  commenter  argued  that 
application  of  the  Commission's 
proposed  rules  will  not  residt  in  a 
matching  of  all  costs  with  all  associated 
tax  benefits.  The  commenter  argued  that 
the  rulemaking  has  gone  only  part  of  the 
way  toward  achieving  a  true  matching 
since  it  does  not  provide  for 
normalization  of  the  tax-on-tax  effect 
The  thrust  of  this  argument  is  that  tax 
normalization  increases  revenue 
requirements,  thereby  increasing  current 
income  tax  expense.  Since  the  increase 
in  current  tax  expense  is  caused  by 
normalizing  timing  differences,  die 
commenter  believes  that  proper 
matching  requires  that  the  additional 
current  ^come  tax  expense  be  deferred 
until  the  timing  diffierence  which  created 
the  tax  expense  reverses  and  is  used  to 
reduce  revenue  requirements. 

Several  commenten  responded  to  the 
above  aigument  by  pointing  out  that  if 
such  a  proposal  were  adopted,  it  would 
completely  defeat  the  matching  principle 
on  vrhich  tax  normalization  is  based. 
Indeed,  the  reply  commenten  stated 
diat  if  the  "illogical  tax-on-tax 
aigument"  were  carried  to  its  illogicai 
conclusion,  the  amount  of  normalized 
revenue  would  asymptotically  approach 
zero.  We  agree  with  these  statements. 
The  reply  commenten  additionally 
point  out  that  the  Commission  has 
already  dealt  with  the  tax-on-tax  issue 
in  Southern  California  Edison 


Company.  ***  In  that  case,  the  Initial 
Decision,  affirmed  by  the  Commission, 
found  the  same  argument  that  is  made 
by  the  comments  in  this  rulemaking 
technically  invalid.  The  error  is  that  it 
treats  as  an  intetperiod  timtng 
difference  an  item  that  is  not  an  expense 
deduction  for  income  tax  purposes,  but 
instead  is  the  resultant  effect  of  such 
timing  differences— diat  is,  the  deferred 
income  tax  itself. 

The  Commission  finds  diat  die 
proposed  rule  should  not  be  modified  to 
provide  for  the  "normalization"  of  the 
tax-on-tax  effect  for  the  reasons  stated 
above. 

2.  Rate  Base  Levelization.  COmn^ts 
were  made  diat  flow-through  produces 
annual  revenue  requirements  that  are 
more  level  than  those  produced  under 
tax  normalization.  According  to  the 
commenters.  customen  pay  a  high 
proportion  of  total  return  cbllan  in  the 
early  yean  of  a  plant's  life  and  such 
return  decreases  over  time  as  the  plant 
is  depreciated.  It  is  alleged  that  under 
flow-through,  die  tax  component  of  a 
cost  of  service  is  low  in  the  eariy  yean 
and  increases  over  time  as  the  tax 
benefits  are  used  up.  The  effects  of  the 
combination  of  the  high  retam  and  the 
low  tax  component  in  the  eariy  yean 
and  the  low  return  and  the  high  tax 
component  in  the  later  years,  die 
argument  runs,  is  to  levelize  rates  over 
time.  Comments  were  also  made  that  the 
rationale  underl)ring  the  even  spreading 
of  tax  benefits  that  results  from 
normalization  would  logically  require 
rate  base  levelization. 

Reply  commenten  argued  diat  the 
major  fallacy  of  the  levelization 
suggestion  is  that  it  applies  a  principle 
to  rate  base  and  return  that  is  not 
essential  to  the  normalizatioo  of 
deferred  taxes.  Although  the  result  of 
tax  normalization  is  fi«quendy  to  reflect 
tax  costs  and  benafito  in  lates  in  equal 
amounts,  die  principal  objective  of 
normalization  is  not  one  of  leveUzing 
taxes  but  instead,  of  mutrhfa^  tax 
benefits  with  cost  reqwnsibility.  They 
also  argued  that  the  leveHzatfoo 
proposal  is  really  nothing  more  than  an 
attack  on  current  concepts  of 
depreciation  as  a  proper  costing 
principle  and  that  diese  concepts  are  not 
at  issue  in  the  proposed  rulemaking. 

The  Commission  agrees  with  the  reply 
comments  that  our  rate  base  and 
depreciation  methods  are  not  at  issue  in 
the  proposed  rulemaking.  The  rate  base 
levelization  suggestion  need  not  be 
considered  herein  as  it  is  outside  die 


■**  Docket  No.  ER7e-a».  Opinion  Na  62.  iMued 
August  22, 197S;  Opinkm  No.  OZ-A.  israed  Maidi  sa 
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scope  of  this  rulemaking.  The 
levelization  of  revenue  requirements  is 
not  a  regulatory  goal  that  the 
Commission  is  seeking  to  achieve  by  its 
tax  normalization  policy. 

Further,  it  should  be  noted  that 
flowing  through  the  tax  effects  of  the 
predominant  type's  of  transactions 
considered  in  this  proceeding 
(construction-related  interest,  tax  and 
pension  costs]  would  not  generate  a 
more  level  structure  of  rates  over  the  life 
of  a  plant.  This  is  because  flow-through 
would  reduce  rates  only  during  the 
plant's  construction  period  and  increase 
rates  over  existing  levels  in  an  even 
fashion  over  the  plant's  life. 

3.  Contributions  in  Aid  of 
Construction.  Some  commenters 
proposed,  as  an  alternative  to  tax 
normalization,  the  use  of  contributions 
in  aid  of  construction  to  provide 
additional  cash  flow  if  rates  under  flow- 
through  do  not  otherwise  provide 
adequate  cash  flow.  They  argued  that 
contributions  in  aid  of  construction  have 
less  adverse  impact  on  ratepayers  while 
providing  the  same  cash  flow  to  utilities 
as  would  tax  normalization.  The  gist  of 
their  argument  is  that  contributions  in 
aid  of  construction  are  non-taxable  to 
the  recipient;  therefore,  such 
contributions  avoid  the  tax-on-tax 
increase  that  results  from  tax 
normalization. 

In  response  to  the  contribution 
suggestion,  reply  commenters 
convincingly  argued  that  contributions 
in  aid  of  construction  are  not  a  viable 
alternative  to  tax  normalization.  They 
stated  that  contributions  in  aid  of 
construction  would  not  produce 
intergenerational  equity  among 
ratepayers  because  the  construction 
would  be  paid  by  ratepayers  during  the 
construction  period  of  a  plant,  but  would 
benefit  ratepayers  in  later  years. 
Commenters  further  pointed  out  that  the 
contributions  in  aid  of  construction 
proposal  assumes  a  tax  result  which,  in 
fact,  may  be  unobtainable  under  current 
tax  laws,  since  such  contributions  are 
not  necessarily  non-taxable. 

The  Commission  agrees  with  the  reply 
comments  and  will  not  adopt  the 
suggestion  concerning  contributions  in 
aid  of  construction. 

4.  Revenue/Rate  StabiUty.  Several 
commenters  argued  that  the 
Commission,  because  of  its  reliance  on 
the  single  transaction  case  in  its 
rulemaking,  has  failed  to  demonstrate  in 
any  real-world  situation  that  rates  are 
more  stable  under  tax  normalization 
than  under  flow-through.  They  argued 
that  whether  tax  normalization  or  flow- 
through  would  produce  more  stable 
rates  depends  on  many  considerations 
such  as  the  number  of  construction 


projects  undertaken  over  time,  the 
length  of  construction  of  such  protects, 
the  magnitude  of  the  deferrals  during 
each  year  of  construction,  and  the 
service  life  of  the  plants  constructed. 

The  Commission  agrees  that  the 
factors  mentioned  have  an  effect  on  rate 
stability.  As  pointed  out  in  the  reply 
comments,  however,  it  is  an 
uncontestable  arithmetic  truth  that  a 
policy  that  matches  the  rate  recognition 
of  tax  beneflts  with  the  rate  recognition 
of  the  costs  which  produced  those 
beneflts  results  in  a  ''netting-out"  effect 
that  stabilizes  swings  in  revenue 
requirements.  Under  flow-through,  the 
beneflts  and  costs  are  accounted  for  in 
different  periods.  We  agree  with  the 
reply  comments. 

Utility  growth,  as  suggested  by  some 
commenters,  may  ameliorate  the  swings 
in  revenue  needs  associated  with  flow- 
through.  However,  the  Commission 
believes  that  it  would  be  Incorrect  to 
assume  that  each  utility  affected  by  this 
rulemaking  will  grow  relatively  rapidly 
and  that  the  growth  rates  of  the 
individual  utilities  %vill  be  steady.  As 
pointed  out  in  the  reply  comments,  these 
are  conditions  that  would  be  required  in 
order  for  flow-through  to  produce  stable 
rates. 

5.  Efficiency  Incentives.  A  few 
commenters  alleged  that  tax 
normalization  tended  to  promote 
"overcapitalization"  or  the  excessive 
and  imprudent  reliance  on  capital 
intensive  technology.  In  essence,  all  the 
arguments  presented  to  support  this 
thesis  are  based  on  the  view  that  the  use 
of  tax  normalization  results  in  utilities' 
and  their  stockholdere'  having  die 
ability  to  earn  "effective"  rates  of  return 
in  excess  of  their  incremental  cost  of 
capital. 

As  one  of  the  reply  commenters 
explained,  "no  firm  has  an  incentive  to 
make  additional  investments  unless  it 
believes  that  the  return  it  will  earn  on 
those  additional  investments  is  greater 
than  the  cost  pf  capital."  "'But  Sie 
Commission's  practice  of  deducting 
accumulated  deferred  taxes  from  rate 
base  does  not  allow  utilities  to  earn  a 
return  on  those  investments  financed 
with  deferred  tax  funds.  No  excess 
profits  accrue  to  the  utilities  and  their 
stockholders  from  the  use  of  tax 
normalization.  This  statement  echoes 
throughout  this  order  and  the 
Commission  finds  it  fully  supported  by 
the  record.  The  Commission  finds  no 
basis  in  the  record  to  conclude  that  tax 
normalization  will  lead  to  an  inefficient 
allocation  of  resources. 


iz 


'"Reply  CommenU  of  Edisoo  Electric  Institute  at 


6.  Tax  Rate  Changes.  Some 
commenters  argued  that  nonnalizatioB 
does  not  and  cannot  allocate  tax  effects 
over  time  because,  unlike  other  costs 
that  are  known  and  meaaurable.  the  tax 
consequences  of  timing  difference 
transactions  are  unknown.  The  tax 
regulations  that  may  exist  in  the  future 
may  not  be  known  at  the  time  the  timing 
difference  originates.  They  contended 
that  since  tax  laws  change,  one  cannot 
say  that  the  determinants  of  tax  liability 
during  one  period  will  necessarily 
reflect  the  tax  liability  in  a  subsequent 
period — sometimes  as  far  as  30  years  in 
the  future. 

The  Commission  agrees  that  tax  laws 
and  particularly,  tax  rates  may  change, 
but  we  also  agree  with  the  reply 
comments  that  this  possibility  it  not  a 
basis  for  failing  to  provide  for  deferred 
taxes.  If  income  taxes  are  computed  on 
a  normalized  basis  for  cost  or  service 
purposes,  items  of  expense  and  revenue 
entering  into  the  cost  of  service 
determination  are  also  used  In 
determining  the  income  tax  allowance 
portion  of  the  cost  of  service.  The  tax 
effects,  determined  at  the  current  tax 
rate,  of  the  difference  between  the 
amounts  so  used  and  the  amounts 
claimed  in  the  tax  return  are  placed  in  a 
deferred  tax  account  to  be  used  in  later 
periods  when  the  differences  reverse. 
The  balance  in  the  deferred  tax  reserve 
is  therefore  a  residual  of  past  tax  costs 
over  past  tax  payments  and  may  or  may 
not  be  sufficient  to  cover  future  excess 
tax  payments  over  future  tax  costs, 
depending  on  the  statutory  tax  rates  in 
the  future.  Any  excess  or  deficiency  in 
the  deferred  tax  reserve  does  not. 
however,  result  in  a  windfall  to  either 
shareholders  or  ratepayen  since  the 
balances  will  systematically  be  subiect 
to  a  reconciliation  in  future  rates. 

As  stated  in  the  reply  comments,  any 
disparity  between  the  actual  tax  effect 
in  the  year  the  timing  difference 
originates  and  in  the  year  the  timing 
difference  reverses  is  a  normal  and 
inherent  part  of  the  accounting  process. 
This  variation  is  no  more  than  that 
involved  in  assigning  the  original  cost  of 
properties  used  in  provfding  customer 
service  to  the  periods  of  use.  Simply 
because  the  deferred  tax  accounting 
process  may  not  assign  the  "perfect" 
amount  to  each  respective  period  is  no 
reason  to  reject  the  practice. 

In  addition,  while  the  Commission 
recognizes  the  potential  for  tax 
regulations  to  change,  it  believes  that  it 
is  more  reasonable  and  equitably  to 
consumers  over  time  to  base  rates  on 
the  assumption  of  permanence  in 
current  tax  regulations  than  to  base 
them  on  the  assumption  that  there  will 
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necesMrily  be  changes  in  any  future  tax 
liability  aHodated  with  current  timing 
difference  transactions.  As  discussed 
more  fully  in  the  Section-I^-Section 
analysis  of  the  final  rule  (Section  m 
below),  the  Commission  has  made 
sufficient  provision  for  ratemaking 
treatment  of  tax  rate  changes. 

7.  Depreciation  of  Plant  Hnanced  by 
Deferred  Taxes.  One  respondent 
commented  that  if  normalization  is 
adopted  by  the  Commission  tibere  is  a 
need  to  reduce  gross  plant  investment 
by  the  resultant  accumulated  deferred 
income  taxes  so  that  a  cost  of  service 
tvill  not  include  amounts  for 
depreciation  expense  on  plant  financed 
by  ratepayera. 

The  Commission  does  not  believe  that 
this  argument  has  merit  As  the  reply 
comments  pointed  out,  the  above 
proposal  views  deferred  taxes  as 
customer-contributed  capital  which  it  is 
not  {See  Section  O-F  above.)  The 
benefit  of  accelerated  tax  deductions  is 
only  the  time  value  of  money  which 
benefit  is  given  to  ratepayen  through 
the  deduction  of  accumukted  defened 
taxes  from  rate  base.  The  deferred  taxes 
are  only  available  temporarily  and  are 
dissipated  as  lower  tax  deductions  are 
available  in  later  yean. 

m.  8ectiaa-by-8ectiaa  Analysb  of 
Commants  and  Final  Rule 

The  previous  section  explains  the 
bases  for  the  Commission's  adoption  of 
tax  normalization  as  ttie  preferred 
ratemaking  method  for  handling  timing 
differences.  The  Commission  now  turns 
to  a  discussion  of  the  comments  on  the 
provisions  in  the  proposed  rule,  the 
suggested  modifications  to  the  proposal 
and  a  section-by-section  analysis  of  the 
final  rule  adopted  by  the  Commission. 

A.  Applicability— I  2J2(K(a).  Section 
2.202(a)(1).  as  proposed,  stated  that  this 
section  applies  to  treatment  for 
ratemaking  purposes  of  all  timing 
differences  except  those  specifically 
covered  by  other  Commission  orden 
and  opinions.  The  final  rule  leaves  the 
proposed  i  2.202(a)(1)  substantively 
undianged.  Proposed  i  2.202(a)(2)  listed 
the  excluded  timing  differences  that 
qualify  for  tax  normalization  treatment 
under  one  or  more  prior  Commission 
orders  or  opinions. 

One  of  the  conunenten  in  this 
proceeding  disputed  the  Commission's 
description  of  the  present  policy 
regarding  the  Class  Life  Asset 
Depreciation  Range  (ADR)  tax 
provisions.  Through  error,  the  proposed 
rule  did  not  specifically  state  diat  ADR 
provisions  creating  a  timing  difference 
would  be  excluded  under  the  proposal 
An  identification  of  ADR  provisions  as 
items  not  covered  in  this  rulemaking 


was  made  in  die  preamble  and  a  general 
reference  was  made  to  timing 
differences  arising  from  accderated 
methods  of  depreciation  in  proposed 
i  2.202(aK2)(iv),  relating  to  Order  No. 
504.  Tlw  ADR  provisions  were  covered 
under  die  Order  No.  504. 

The  oommenter  stated  that  Order  No. 
504  was  an  accounting  order  diat  did  not 
specify  ratemaking  treatment  for  ADR 
provisions.  The  commenter  further 
stated  that  Commission  Opinion  Nos. 
739  and  73Q-A  had  provided  that  timing 
differences  arising  from  ADR  life 
differences  were  to  be  covered  by  the 
530  series  of  orders.  Thus,  the 
commenter  concluded  that  the 
Commission  had  erred  in  the  preamble 
of  die  proposed  rule  by  excluding  ADR 
life  differences  from  applicabilify  under 
the  rule. 

The  Commission  does  not  agree. 
Hiere  is  a  distinction  between  life 
differences  affected  by  the  ADR 
provisions  and  other  life  differences.  An 
example  bom  the  electric  utility 
industry  would  be  helpful  to  undentand 
this  distinction.  Book  depreciation 
allowml  for  utilify  generating  plant  is 
based  on  an  average  asset  life  of 
approximately  31  yean  for  the  industry, 
whereas  tax  depreciation,  prior  to  the 
1971  Revenue  Act,  permitted  a  28-year 
life.  The  tax  effects  of  the  differences 
between  these  tax  and  book  lives  would 
be  covered  under  the  final  rule. "'  As  a 
result  of  the  1971  Revenue  Act 
amendments  to  the  Internal  Revenue 
Code  the  ADR  provision  allows  an 
asset's  life  to  be  shortened,  for  tax 
purposes,  up  to  20%  of  what  its  tax  life 
otherwise  would  have  been.  The 
condition  placed  upon  this  allowance 
was  diat  the  utility  could  use  the 
shortened  life  under  the  ADR  provision 
only  if  the  residting  tax  effects  were 
normalized."* 

In  Order  No.  504,  the  Commission  set 
up  the  accounting  that  would  be 
required  for  the  normalization  of  tax 
effects  of  life  differences  arising  from 
the' use  of  the  ADR  provisions.  In 
several  subsequent  rate  orden,  *"  the 


'"  The  revenue  impact*  of  the  life  difFerenoe* 
meaMired  in  Uic  staff  atiuly  attached  to  the  Notice 
rBfertotfaetoxeihctaoftltedillhfeiicwbetweeBi 
book  Ufa  ol  Sl  yean  and  a  tax  lift  of  28  y«an 
(Notioe  at  Sa  45  Fit  at  220B2). 

•u  Hm  CoBiniMioa  diaagreea  with  the 
oommcntaf'a  atateiBent  that  ADR  benefili  "an  not 
requitwl  to  be  nomaliMd"  {MtUcSyitaau  at  24.) 
The  roimiaaioii'a  poaition  la  the  aame  aa  with 
•ooelaraled  dapredatioD— IRS  penaita  die  nae  of 
the  faatar  lax  write-off  and  ahorler  aasel  life  only  if 
Donnalizatiaa  of  the  ceanltins  t*x  effacta  Is 
petmiWad  by  the  mulatofy  comoilsaion.  Sae  Reg. 
i  LlsnaMUbNB). 

"*  la  snbeequent  rale  cases,  the  Conmisaiaa 
approved  the  ratea  of  atilitiea  and  pipeiinea.  that 
Incfaided  the  normalisation  of  tining  dttfarences 
aaaodaled  with  Iheir  use  of  AOR  provisions  for  tax 


Commission  approved  die  normalization 
treatment  of  die  tax  effects  of  this  life 
difference  adopted  by  utilities  so  as  to 
take  advantage,  of  the  20%  shorter  tax 
life  of  the  assetl  Thus,  the  ADR 
provisions  do  not  fall  under  the 
applicabilify  of  the  instant  nde,  since 
prior  Commission  opinions  and  orden 
have  already  specified  (at  least 
impliddy)  the  ratemaking  treatment  for 
these  timhig  differences. 

The  final  nde  includes  in  i  2.202(a)(2) 
reference  to  "differences  that  restUt  from 
the  use  of  Qass  Life  Asset  Depreciation 
Range  (ADR)  tax  provisions  of  the 
Internal  Revenue  Code"  in  the  list  of 
excluded  items,  in  addition  to  the  ones 
in  the  proposed  rule.  This  paragraph  of 
the  final  nile  makes  no  other 
substantive  changes  to  the  proposed 
rule. 

The  life  differences  that  woidd  be 
covered  under  the  final  rule  are  the 
other  life  differences  as  described  and 
measured  in  the  staff  study  attached  to 
the  Notice,  e^.,  the  difference  between 
31  yean  for  book  depreciation  and  28 
yean  for  tax  depreciation  in  the  above 
illustration.  These  are  the  life 
differences  that  the  Commission 
indicated  in  Opinion  Nos.  739  and  739-A 
as  being  covered  under  the  Order  Na 
530  series. 

B.  General  Rules— 1 2.202(b).  The 
proposed  \  2.202(b)(1)  stated  diat  rate 
applicants  may  elect  to  employ  tax 
normalization  in  computing  die  tax 
component  of  their  cost  of  service  for  all 
transactions  covered  by  the  rule.  It  also 
stated,  in  subparagraph  (2),  that  the  rate 
base  must  reflect  the  deduction  and 
addition  of  specific  accumulated 
deferred  tax  accoimts  residting  bora  the 
use  of  tax  normalization. 

As  discussed  below,  the  option  that 
rate  applicants  be  permitted  to  elect 
normalization  has  been  revised.  The 
final  rule  in  i  2.202(b)(1)  requires  die 
applicant  to  apply  tax  nornudization  for 
all  "miscellaneous"  timing  differences. 
Because  the  Commission  finds  that  its 
policy  rationale  supporting  tax 
normalization  is  correct  for  the  utilify 
and  pipeline  industries  as  a  whole,  and 
because  the  ai^guments  for  exceptions 
are  imperauasive,  the  Commission  finds 
no  basis  for  granting  exceptions  within 
the  general  rule  itself.  The  final  rule  also 
provides  that  use  of  tax  normalization 
will  not  be  subject  to  challenge  on  a 
case-by-case  basis.  It  should  be 
emphasized  however,  that  the  actual 


puipoae*.  See,  e^  Tnaa  Ga$  Tnaumi—km  Docket 
Na  RPr4-2S.  Opfaiiaa  Noa.  sm  (May  9L 1977)  and 
SOl^  Qtdy  2a  1977);  Ttantoontinental  Cat  Pipeliim 
Co,  Dodcet  Nos.  RP74-M  and  RP7S-S.  Opinian  No. 
SUOulyaaiSTT). 
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calculatioas  under  tax  nonnalization  are 
subject  to  scrutiny  in  individual  cases. 

Several  conunenters  objected  to  the 
proposed  provision  that  gave  rate 
applicants  the  unilateral  right  to  make 
the  initial  election  to  employ 
normalization.  Concern  was  expressed 
for  the  due  process  rights  of  intervenors 
to  object  to  the  policies  proposed  by  rate 
applicants.  The  conunenters  pointed  out 
that  the  proposed  rule  would  deny 
intervenors  the  opportunity  to  present 
evidence  on  the  tax  deferral  versus 
permanent  tax  savings  issue.  It  would 
also  deny  intervenors  the  opportunity  to 
propose  normalization  where  the  rate 
applicant  has  proposed  flow-through 
treatment 

The  Commission  believes  that 
normalization  is  the  correct  ratemaking 
policy  for  the  reasons  discussed  in  detail 
in  the  preceding  Section  II  of  the 
preamble.  Since  it  is  the  preferred  rate 
policy,  the  final  rule  requires  the  use  of 
tax  normalization  by  rate  applicants. 
The  Commission  has  afforded  all 
interested  persons  an  opportunity  to 
comment  on  the  tax  normalization 
proposal.  The  Commission  is 
unpersuaded  by  those  objections. 
Finally,  by  requiring  that  tax 
normalization  of  these  miscellaneous 
timing  difference  transactions  be 
followed  by  rate  applicants,  the 
objection  that  intervenors  would  have 
no  opportimity  to  propose  tax 
normalization  when  the  utility  or 
pipeline  elects  flow-through  is 
eliminated. 

Arguments  for  case-by-case 
adjudication  of  tax  normalization  versus 
flow-through  were  also  expressed  by 
several  conunenters.  Some  of  these 
conunenters  appeared  to  presume  that 
the  primary  rationale  for  normalization 
was  improved  cash  flow.  Thus,  the  view 
was  expressed  that  the  desirability  of  a 
utility  to  employ  tax  normalization  was 
dependent  upon  the  factual 
circumstances  relating  to  that  utility  or 
pipeline,  primarily  related  to  its  cash 
flow  needs.  It  was  argued  that  many 
utilities  and  pipelines  now  are  in 
healthy  cash  flow  situations  and  that 
tax  normalization  should  only  be 
allowed  on  a  case-by-case  basis  when 
improvements  in  cash  flow  were  shown 
to  be  needed. 

The  Commission  does  not  base  its 
rationale  for  requiring  tax  normalization 
in  this  final  rulemaking  on  utilities'  or 
pipelines'  need  for  cash  flow 
improvement.  (See  detailed  discussion 
in  Section  II-I.2,  above.)  Whether  or  not 
utilities  are  in  a  healthy  cash  flow 
position  has  not  influenced  the 
Commission's  decision  for  or  against 
requiring  tax  normalization.  The 
Commission's  determination  to  require 


tax  normalization  is  based  on  many 
considerations,  all  of  which  are 
independent  of  the  particular 
circumstances  of  k  utility  at  a  sinde 
point  in  time.  Therefore,  a  general  rule  is 
more  appropriate  tlian  a  case-by-case 
determination. 

Others  argued  that  because  of  the 
inherent  complexities  of  implementing 
tax  normalization,  normalization  issues 
will  be  raised  in  many  or  most  rate 
cases  even  if  the  Commission  adopted 
the  proposed  nonnalization  rule.  "Thus, 
there  would  be  little  savings  in 
administrative  convenience  by  adopting 
a  general  rule.  The  Commission 
disagrees.  No  issues  have  been  raised  in 
this  proceeding  that  portend  continued 
debate  in  rate  proceedings  after  the 
institution  of  the  final  generic  rule. 
Raising  the  specter  of  implementation  or 
other  problems  without  specific 
examples  does  not  persuade  the 
Commission  against  the  generic 
approach. 

The  Commission  does,  however,  make 
provision  in  |  2.202(c).  discussed  below 
for  (1)  case-by-case  determination  of  a 
proper  way  of  handling  these 
"miscellaneous"  timing  difference 
transactions  that  ori^nated  prior  to  this 
rule  and  were  given  flow-through 
treatment,  and  (2)  handling  the  effects  of 
tax  rate  changes.  The  case-by-case 
approach  is  used  because  the 
Commission  has  not  yet  adopted  a  cost 
of  service  method  of  uniform 
applicability  for  the  utility  and  pipeline 
industries. 

With  respect  to  the  rate  base 
adjustmenU  in  I  2.202(b)(2)  of  tiie 
proposed  rule,  a  number  of  conunenters 
said  that  accumulated  deferred  taxes 
should  be  separated  between  those 
associated  with  plant  in  service  and 
those  associated  with  construction 
activities.  It  was  argued  that  it  is 
inconsistent  with  the  interperiod  equity 
rationale  used  to  support  normalization 
to  require  that  the  deferred  taxes 
associated  with  construction  activities 
be  deducted  from  rate  base.  Rather,  it 
was  argued,  these  taxes  should  be 
deducted  from  the  balance  that  is      \ 
utilized  for  the  calculation  of  the 
Allowance  for  Funds  Used  During 
Construction  (AFUDC). 

The  Commission  agrees  with  the 
underlying  rationale  of  these  comments. 
Deferred  taxes  arising  from 
construction-related  taxes  and  pensions, 
for  example,  reduce  the  financing 
requirements  to  be  met  from  other 
sources  during  the  construction  period 
of  a  plant  Having  the  use  of  these 
interest-fr«e  funds  results  in  benefits 
that  the  Commission  has  traditionally 
passed  inunediately  through  to 
customers  by  deducting  the  associated 


accumulated  defened  taxes  from  rate 
base.  But  since  dwse  benefits  arise  from 
costs  associated  with  the  new  plant  it  is 
more  equitable  to  allocate  tfaem  over  the 
service  lifs  of  diat  plant  By  using  the 
construction-ralated  accumulated 
deferred  taxes  as  an  offset  to  the 
balance  used  in  the  calculation  of 
AFUDC  (rather  than  rate  base),  the  net 
plant  value  going  into  rate  base  when 
the  new  plant  goes  on  line  is  reduced.  In 
this  way  the  braefits  a  company 
receives  bom  having  the  use  of  deferred 
tax  funds  during  the  plant  construction 
period  would  be  reflected  in  lower  costs 
to  be  allocated  over  the  plant's 
operating  life. 

In  order  to  accomplish  such  a  change 
in  the  cunent  procedures  for  deducting 
accumulated  deferred  taxes  from  rate 
base,  however,  several  existing 
regulationa  of  the  Commission  that  were 
not  subject  to  the  Notice  in  this 
proceeding  would  have  to  be  revised — 
e^.,  the  formula  for  calculating  AFUDC, 
the  I  35.13  filing  requirements  frir 
electric  utilities  and  the  1 164.63  filing 
requirements  for  natural  gas  pipelines. 
The  Commission  believes  that  these 
changes  in  its  regulations  should  be  a    • 
product  of  a  separate  proceeding.  The 
final  rule,  in  1 2.202(b)(2HU),  requires 
that  rate  base  be  adjusted  for  all 
accumulated  deferred  taxes,  including 
acciunulated  deferred  taxes  arising  from 
construction-related  timing  differences 
and  from  other  jurisdictional  activities. 
By  Jurisdictional  activities  we  mean  all 
revenue  and  expense  items  that  affect 
the  jurisdictional  cost  of  service  [e^ 
regulatory  commission  expenses).  It 
should  be  noted  diet  accumulated 
deferred  taxes  arising  from  the  types  of 
timing  differeiuxs  excluded  from  this 
section  [e^..  accelerated  depreciation) 
are  also  subject  to  S  202(b)(2) 
provisions.  The  rate  adjustments  in  the 
final  rule  are  mandatory. 

The  Commission  notes  that  there  may 
be  situations  in  which  newly  created 
enterprises  are  in  the  process  of 
constructing  facilities  for  future  service 
and  do  not  ciurentiy  have  on  file  rates 
for  an  existing  service.  In  such 
circumstances,  the  enterprise  would 
have  no  rate  base  in  which  the  deferred 
tax  for  construction-related  timing 
differences  may  be  reflected.  Although 
not  provided  for  in  the  final  rule,  the 
Commission  believes  in  such 
drcumustances  that  it  would  be 
appropriate  to  reduce  the  balance  that  is 
utilized  for  the  calculation  of  AFUDC  by 
the  construction-related  deferred  taxes 
in  order  that  future  customers  will 
properly  receive  the  benefit  of  the  time 
value  of  deferred  taxes  generated  during 
the  construction  period. 
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A  number  of  oommenten  ratponded 
to  the  Commission's  re(|aest  for 
comments  on  the  gross-of-tax  versus 
net-of-tax  AFUDC  rate  methods,  and 
substantial  oontfoversy  has  been 
engendered  The  problems  raised  are 
difficult  and  do  not  lend  themselves  to 
easy,  clear-cut  decisions.  The 
Gimmission  has  thus  decided  to  sever 
this  issue  from  the  instant  proceeding 
and  combine  any  action  taken  on  the 
gross-of-tax  versus  net-of-tax  question 
with  future  revisions  of  the  AFUDC 
fonnula. 

One  commenter  requested  that 
utilities  be  permitted  the  option  of 
including  accumulated  deferred  taxes  in 
its  capitalization  at  zero  cost  rather  than 
using  it  as  an  offset  to  rate  base.  The 
commenter  argued  that  this  would  allow 
consistency  with  some  state  commission 
policies. 

The  Commission  does  not  believe  that 
such  consistency  is  necessary  since 
there  are  many  ratemaking  approaches 
at  this  Commission  which  differ  from 
state  ratemaking  policies.  Nor  would 
inclusion  of  deferred  taxes  in  the  capital 
structure  be  desirable.  Under  the  special 
circumstances  where  rate  base  equcds 
total  capitalization,  there  is  no 
difference  in  the  effects  on  revenue 
requirements  of  the  two  methods. 
However,  rate  base  is  typically  less  than 
total  capitalization.  Under  this 
drciunstance,  the  effect  of  including 
accumulated  deferred  taxes  in  the 
capital  8tructiu«  at  zero  cost  is  to  set 
revenue  requirements  at  a  higher  level 
than  if  rate  base  deduction  were  used, 
and  thus  the  full  benefits  realized  by  Uie 
utility  in  having  the  use  of  the  defeired 
tax  funds  are  not  passed  through  to  its 
customers. 

C.  Special  Rules— i  2.202(c).  The 
proposed  {  2.202(c)  set  forth  the 
"Conditions"  that  rate  applicants  must 
follow  to  conform  to  the  proposed  rule. 
Subparagraph  (1)  stated  the  "all  or 
none"  condition  with  respect  to  the 
miscellaneous  timing  differences.  Either 
the  rate  applicant  could  choose  to 
normalize  all  of  these  timing  differences 
or  it  could  not  normalize  any. 
Subparagraph  (2)  explained  die 
ratemaking  treatment  to  be  accorded  the 
miscellaneous  timing  differences  that 
arose  prior  to  the  institution  of  this 
rulemaking.  Subparagraph  (3)  explained 
the  conditions  applicable  to  hiture  rate 
filings  by  the  applicant  and  how  an 
election  might  be  changed. 

In  the  final  rule,  paragraph  (c]  is 
revised  and  renamed  "Special  rules."  As 
the  final  rule  (in  9  2.202(b))  requires  tax 
normalization  of  all  miscellaneous 
timing  differences,  no  provision  is  made 
for  electing  an  option  or  for  changing 
that  election.  There  are  two  questions 


tfut  the  Commission  addresses  in 
1 2.202(c)  of  the  final  rule.  One  question 
Is  how  to  treat  the  effects  of  defeired 
taxes  when  there  are  tax  rate  changes. 
A  related  question  (In  terms  of  the 
ratemaking  solution)  is  how  to  treat 
timing  differences  diat  had  previously 
been  flowed  through. 

The  tax  rate  chuge  problem  arises 
wiien.  for  example,  die  tax  rate  is  cut 
&t>m  48  percent  to  46  percent  and  the 
amounts  provided  for  in  rates  and 
accumulated  at  a  48  percent  tax  rate  for 
deferred  taxes  is  in  excess  of  that 
needed  to  provide  for  hiture  tax 
liabilities  to  be  determined  at  the  46 
percent  tax  rate.  The  question  is  how  to 
return  tfiese  excess  deferred  taxes  to 
consumers. 

Some  parties  to  this  proceeding 
suggest  diat  the  proper  way  is  to  require 
that  die  reversal  of  the  tax  effects  of 
each  timing  difference  transaction  be 
made  at  the  same  tax  rate  at  which  It 
was  initiated.  This  is  one  of  the 
approaches  permitted  under  Accounting 
Principles  Board  Opinion  No.  11  or 
generally  accepted  accounting  practices. 
The  Commission  believes  that  this  Is  a 
viable  approach.  However,  the 
Commission  believes  Oiat  other 
approaches  could  also  achievt 
reasonable  and  equitable  rsmts. 

The  second  problem  addressed  In  this 
paragraph  Is  the  ratemaking  treatment 
to  be  accorded  the  tax  effects  of  timing 
difference  transactions  that  originated 
prior  to  this  final  rule  and  had  been 
given  flow-through  treatment.  To  the 
extent  that  certain  timing  difference 
transactions  were  given  flow-through 
treatment  in  the  past,  the  deferred  tax 
reserves  may  be  in  excess  of  or  deficient 
bom  that  required  to  provide  for  the 
associated  future  tax  liabilities  as  they 
arise.  Several  comments  expressed 
concern  that  the  proposed  nile  was 
unclear  on  the  treatment  to  be  accorded 
prior  flow-through  timing  differences. 

Because  of  the  equity  considerations 
underlying  the  Commission's  decision  to 
require  tax  normalization,  the 
Commission  finds  that  it  is  appropriate 
to  require  all  companies  to  make  some 
provision  in  their  deferred  taxes  for  the 
tax  effects  of  timing  difference 
transactions  that  had  previously  been 
flowed  through.  As  long  as  there  are  any 
timing  difference  transactions  for  which 
deferred  tax  provisions  have  not  been 
made,  there  is  some  interperiod  inequity 
in  die  rates  to  consumers.  Similarly, 
when  tax  rates  change  and  cause 
deferred  tax  reserves  to  become 
excessive  or  insufficient  for  the  funding 
of  future  tax  liabilities  at  current  tax 
rates,  there  is  an  interperiod  inequity  in 
rates  that  can  be  lessened  by  some 
policy  that  would  adjust  the  deferred 


tax  reserves  over  a  reasonably  short 
period  of  time. 

As  revised,  the  final  rule  requires  rate 
applicants  to  begin  the  process  of 
making  up  deficiencies  in  or  eliminating 
excesses  in  their  deferred  tax  reserves 
so  that,  within  a  reasonable  period  of 
time  to  be  determined  on  a  case-by-case 
basis,  they  will  be  operating  under  a  fiill 
normalization  policy.  The  final  rule  in 
i  2.202(c)(2)  requires  a  rate  applicant  to 
compute  die  income  tax  component  in 
its  cost  of  service  by  making  provision 
for  any  excess  or  deficiency  In  Its 
deferred  tax  reserves  resulting  both 
fit>m  the  prior  flow  through  treatment  of 
timing  differences  and  from  tax  rate 
changes."* 

The  final  rule  also  states  diat  dils 
provision  must  be  consistent  witib  a 
Commission-approved  ratemaking 
method  made  speciflcally  applicable  to 
the  rate  applicant  If  no  Commission- 
approved  ratemaking  method  has  been 
made  specifically  applicable  to  the  rate 
applicant,  the  Commission  requires,  in 
I  2.202(c)(3),  diet  die  rate  applicant 
advance  some  method  that  would 
accomplish  the  same  purpose.  The 
appropriateness  of  the  method  will  be 
adjudicated  in  the  next  rate  proceeding. 

Since  the  appropriateness  of  any 
method  to  accomplish  the  objective  of 
full  normalization  at  current  tax  rates 
has  not  been  analyzed  by  the 
Commission  on  a  generic  basis,  the 
Commission  is,  at  this  time,  requiring 
resolution  of  this  problem  on  a  case-by> 
case  basis.  As  the  issue  is  resolved  in  a 
number  of  cases,  one  or  more  specific 
methods  [e.g.,  the  "South  Georgia 
Mediod")"*  diat  would  have  wide 
applicability  may  be  adopted. 

We  are  reluctant  to  incorporate  in 
§  2.202(c)  of  the  rule  reference  to  the 
treatment  to  be  accorded  timing 
difference  transactions  excluded  from 
diis  section  (by  |  2.202(a))  but  which 
were  flowed  through  in  the  past  since 
they  may  be  considered  beyond  the 
scope  of  the  instant  rule.  However,  since 
the  Commission  finds  tax  normalization 
to  be  the  proper  method  for  handling 
timing  differences  in  general,  we 
encourage  applicants  to  include  those 
transactions  as  part  of  their  cost  of 
service  calculations  pursuant  to 
S  2.202(c). 


'"One  oominenter  wai  ooncemed  th«t  any 
previously  accumulated  deferred  taxef  could  be 
uMd  in  thif  calculation.  This  concern  ii  unfounded 
becauae  only  previously  accumulated  deferred 
taxes  that  would  have  been  allocated  lo  wholesale 
aistomers  for  the  qwdfic  timing  difference  would 
be  relevant  here. 

'"South  Georgia  Natural Ca$  Co..  Docket  Na 
RP77-32.  order  issued  May  5.  ISTS. 
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About  half  of  the  utility  commentert 
expressed  concern  about  the  "all  or 
none"  condition  contained  in  paragraph 
(c)  of  the  proposed  rule.  The  utilities 
alleged  that  elaborate  and  expensive 
accounting  procedures  would  have  to  be 
implemented  to  identify  timing 
differences  that  may  have  insignificant 
effects  on  the  cost  of  service.  TTiey  also 
stated  that  the  costs  of  keeping  track  of 
immaterial  timing  differences  and  those 
having  short-term  turnarounds  exceeded 
any  benefits  that  may  be  realized.  It  was 
recommended  that  a  materiality 
standard  be  made  part  of  the  rule. 

Many  of  the  commenters  also 
expressed  concern  about  the  costs  of 
maintaining  different  treatment  for  state 
and  federal  accounting  and  ratemaking. 
This  problem  relates  primarily  to 
electric  utilities  where  the  proportion  of 
business  regulated  by  FERC  is  small  in 
many  instances.  It  was  recommended 
that  the  normalization  requirement 
should  apply  only  to  those  timing 
differences  nonnalized  by  the 
predominant  regulatory  authorities. 

The  Commission  does  not  agree  with 
the  utilities'  claims  of  excessive  costs  in 
normalizing  immaterial  and  short-term 
turnaround  timing  differences. 
Companies  keep  track  of  the  timing 
differences  for  their  IRS  tax  filings. 
Therefore,  they  can  readily  track  and 
normalize  these  timing  differences  for 
ratemaldng  purposes.  Many  utilities  did 
not  complain  about  the  lack  of  a 
materiality  standard,  and  those  that  did 
complain  relied  on  simple  assertions  of 
administrative  burden  without  any 
quantification  of  costs.  We  are  not 
persuaded  that  such  burdens  are 
excessive  as  a  general  matter. 

One  utility  proposed  the  use  of 
pooling  for  timing  differences  that  do 
not  involve  major  amounts  of  dollars. 
The  Commission  finds  this  an 
acceptable  method  for  reducing  the 
costs  of  compliance. 

Subparagraph  ^3)  in  {  2.202(c)  in  the 
proposed  rule  provided  that  a  rate 
applicant  had  to  make  the  election  to 
normalize  at  the  time  of  its  next  filing. 
Since  the  election  provision  has  been 
deleted  in  the  final  rule,  this 
subparagraph  has  been  eliminated.  A 
rate  applicant  must  now  adopt  tax 
normalization  for  miscellaneous  timing 
differences  at  the  time  it  makes  its  next 
rate  filing,  following  the  effectiveness  of 
this  rule. 

D.  Definitions— i  2.202(d).  Section 
2.202(d)  in  the  proposed  rule  contained 
the  definitions  used  in  the  rule.  Only  one 
comment  was  received  on  the  definition 
section,  and  that  comment  was  on  the 
definition  of  "tax  normalization."  The 
commenter  stated  that  the  definition 
was  inconsistent  with  the  use  of  the 


terms  in  subparagraphs  (bXl)  and  (cXl) 
of  the  proposed  rale,  in  that  "tax 
nonnahzatioa''  was  used  as  a  ooooept  to 
be  applied  to  a  transactioa  in  (bXl)  and 
(c)(1).  but  the  (dXl)  definition  implied  an 
overall  procedure  to  be  applied  to 
revenues  and  expenses  taken  together. 

The  Commission  agrees  that  there 
was  an  inconsistency  between  the 
definition  of  "tax  normalization"  in  the 
proposed  rule  and  the  way  the  concept 
was  used  In  the  final  nde.  the 
Commission  revises  the  definition  of  tax 
normalization  to  refer  to  individual 
timing  difference  transactions  rather 
than  amounts  of  expenses  and  revenues, 
thus  assuring  consistency  with  the  use 
of  the  term  "tax  normalization"  in  the 
other  parts  of  the  rule. 

The  Commission  has,  on  its  own 
motion,  modified  the  definition  of  "rate 
applicant"  to  refer  simply  to  the  Federal 
Power  and  Natural  Gas  Acts  rather  dian 
to  specific  sections  of  diose  Acts. 

Finally,  two  definitions  have  been 
added.  First,  "tax  effect"  is  defined  as 
"the  tax  reduction  or  addition 
associated  with  a  specific  expense  or 
revenue  transaction."  This  was  done  to 
clarify  the  rule. 

Second,  the  term  "Commission- 
approved  ratemaking  method",  used 
under  paragraph  (c),  is  defined  as  "a 
ratemaking  method  approved  by  die 
Commission  in  a  final  decision, 
including  approval  of  a  settlement 
agreement  containing  a  ratemaking 
method  only  if  such  settlement 
agreement  applies  that  method  beyond 
the  effective  term  of  the  settlement 
agreement"  This  definition  specifically 
excludes  approval  of  settiement 
agreements  that  contain  a  ratemaking 
method  whose  term  is  coextensive  with 
the  terin  of  the  settiement  agreement. 

As  a  general  matter.  Commission 
approval  of  a  settlement  does  not  mean 
an  approval  of  the  methods  used  to 
arrive  at  the  settiement  rates.  However, 
by  including,  for  purposes  of  this  rule, 
settiement-approved  methods  that 
extend  beyond  the  period  of  the 
settiement  agreement  by  the  parties  not 
to  litigate  the  issue  in  future  rate  cases 
is  preserved  and  encouraged. 

Commission  Findings 

For  the  reasons  set  forth  above,  and  in 
addition  to  the  findings  made  above,  the 
Commission  further  finds  that 

(1)  The  rates  fixed  by  the  Commission 
in  all  cases  subject  to  the  Order 
Establishing  Interim  Procedures  issued 
June  8, 1979  under  Docket  Nos.  R-424 
and  R-446,  which  use  tax  normalization 
principles,  need  no  longer  be  subject  to 
the  refund  contingency  established  by 
tiiat  Order, 


(2)  Tax  Donnalizatkm  is  the  prefiened 
ratemaking  policy  for  the  tax  effisctB  of 
timing  diCbranoe  transactions  covered 
under  Docket  So*.  RMBO-42.  R-424. 
R-446. 

(3)  Good  cause  has  been  show  to 
incorporate  this  preferred  policy  into  a 
general  rule;  and 

(«)  These  findings  are  necessary  and 
proper  for  implementing  the  Natural  Gas 
Act  and  the  Federal  Power  Act 

Orders 

Based  on  the  findings  and  the  reasons 
set  forth  above,  the  Commission  orders 
that- 

(A)  The  refund  contingencies  relating 
to  tax  normalization  imposed  in  aD 
cases  sid>ject  to  die  Order  Establishing 
Interim  Procedures  issued  June  8, 1979 
under  Docket  Nos.  R-424  and  R-446 
shall  be  removed  as  of  the  date  a  final 
rule  issued  in  this  proceeding  becomes 
effective. 

(B)  The  Commission  further  orders 
that  Part  2  of  Chapter  I,  TItie  la  Code  of 
Federal  Regulations  is  amended,  as  set 
forth  below,  that  amendment  to  be 
effective  sixty  days  after  issuance  of 
this  order. 

(Federal  Power  Act  16  U.&C  702,  el  seq.: 
Natural  Caa  Act  15  U.S.C  717  et  aeq^ 
Department  of  Energy  Organization  Act  42 
U.S.C  1701  et  aeq^  Administrative  Procedure 
Act  S  U.SX1 553  et  seq.) 

By  the  Commission. 
Lois  O.  CaabaU. 
Acting  Secretary. 

1.  Part  2  is  amended  in  the  table  of 
contents  by  adding  a  new  subpart  to 
follow  Appendix  C  to  read  as  follows: 

Rules  of  General  Applicability 

i  2.201     (Reserved] 
i  2.202     Tax  normalization  for  public 
utilities  and  interstate  pipelines. 

2.  Part  2  is  further  amended  at  the  end 
of  the  text  of  the  regulations  in  Part  2  by 
adding  a  new  subpart  to  read  as  follows: 

Rules  of  General  Applicability 


{2.201    (Reserved] 
(2.202    Taxi 


I  for  puliNc 


(a)  Applicability.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  this  section  applies  to  the 
ratemaking  treatment  of  the  tax  effects 
of  all  transactions  for  which  there  are 
timing  differences. 

(2)  This  section  does  not  apply  to  the 
following  timing  differences: 

(i)  Differences  that  result  bom  the  use 
of  accelerated  depreciation; 

(ii)  Differences  that  result  from  the  use 
of  class  Life  Asset  Depredation  Range 
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(AOR)  provisions  of  the  Internal 
Revenue  Code; 

(iii)  Differences  that  result  from  the 
use  of  accelerated  amortization 
provisions  on  certified  defense  and 
pollution  control  facilities: 

(iv)  Differences  that  arise  from 
recognition  of  extraordinary  property 
losses  as  a  current  expense  for  tax 
purposes  but  as  a  deferred  and 
amortized  expense  for  book  purposes; 

(v)  Differences  that  arise  from 
recognition  of  research,  development, 
and  demonstration  e:q)enditures  as  a 
current  expeaae  for  tax  purposes  but  as 
a  deferred  and  amortized  expense  for 
book  purposes; 

(vi)  Differences  that  result  from 
different  tax  and  book  reporting  of 
deferred  gains  or  losses  from  disposition 
of  utility  plant; 

(vii)  Differences  that  result  from  the 
use  of  the  Asset  Guideline  Class  "Repair 
Allowance"  provision  of  the  Internal 
Revenue  Code; 

(viii)  Differences  that  result  from 
recognition  of  purchased  gas  costs  as  a 
current  expense  for  tax  purposes  but  as 
a  deferred  expense  for  book  purposes. 

{See  Order  No.  13.  issued  October  1&  1978; 
Order  No.  203,  issued  May  TS,  19SS:  Order  No. 
204.  issued  May  28, 19S8:  Order  No.  404. 
issued  May  15, 1970;  Order  No.  406,  issued 
August  28, 1970;  Order  No.  432.  issued  April 
23, 1971:  Order  No.  504.  Usued  February  11, 
1974:  Order  No.  501  issued  Februaiy  11. 1974; 
Order  No.  506,  issued  June  9. 1977;  Opinion 
No.  576,  issued  June  9, 1970;  and  Opinion  No. 
801,  issued  May  31, 1977.) 

(b)  General  rulea.  (1)  Tax 
normalization  required. — (i)  A  rate 
applicant  must  compute  the  income  tax 
component  of  its  cost  of  service  by  using 
tax  normalization  for  all  transactions  to 
which  this  section  applies. 

(ii)  Except  as  provided  in  paragraph 
(c)  of  this  section,  application  of  tax 
normalization  by  a  rate  applicant  under 
this  section  to  compute  the  income  tax 
component  wrill  not  be  subject  to  case- 
by-case  adjudication. 

(2)  Reduction  of.  and  addition  to,  rate 
base,  (i)  The  rate  base  of  a  rate 
appUcant  using  tax  normalization  under 
this  section  must  be  reduced  by  the 
balances  that  are  properly  recordable  in 
Account  281,  "Accumulated  deferred 
income  taxes-accelerated  amortization 
property;"  Account  282.  "Accumulated 
deferred  income  taxes— other  property;" 
and  Account  283,  "Accumulated 
deferred  income  taxes— other." 
Balances  that  are  properly  recordable  in 
Account  190.  "Aooimulated  deferred 
income  taxes,"  must  be  treated  as  an 
addition  to  rate  base. 

(ii)  Such  rate  base  reductions  or 


additions  must  be  limited  to  deferred 
taxes  related  to  rate  base,  construction 
or  other  jurisdictional  activities. 

(iii)  If  an  applicant  uses  an  approved 
purchased  gas  adjustment  clause  or  a 
leseardi.  development  and 
demonstration  tracking  clause,  the  rate 
base  reductions  or  additions  required 
under  this  subparagraph  must  apply 
only  to  the  extent  uiat  the  balances  in 
Account  190  and  Accounts  281  throu^ 
283  are  not  used,  for  proposes  of 
calculating  carrying  chafes,  as  an  offset 
to  balances  properly  recordable  in 
Account  188,  "Research  development 
and  demonstration  eiqienditures."  or 
Account  191.  "Unrecovered  purchased 
gas  costs." 

(c)  Special  rules.  (1)  This  paragraph 
applies: 

(i)  If  the  rate  applicant  has  not 
provided  deferred  taxes  in  the  same 
amount  that  would  have  accrued  had 
tax  normalization  been  applied  for  the 
tax  effects  of  timing  difference 
transactions  originating  at  any  time 
prior  to  the  test  period;  or 

(ii)  If.  es  a  result  of  changes  in  tax 
rates,  the  accumulated  provision  for 
deferred  taxes  becomes  deficient  in  or 
in  excess  of  amounts  necessary  to  meet 
future  tax  Uabilities  as  determined  by 
application  of  the  current  tax  rate  to  all 
timing  difference  transactions 
originating  in  the  test  period  and  prior  to 
the  test  period. 

(2)  The  rate  applicant  must  compute 
the  income  tax  component  in  its  cost  of 
service  by  making  provision  for  any 
excess  or  deficiency  in  deferred  taxes 
described  in  subparagraphs  (l)(i)  or 
(l)(ii)  of  this  paranapL 

(3)  The  rate  applicant  must  apply  a 
Commission-approved  ratemaking 
method  made  specifically  applicable  to 
the  rate  applicant  for  determining  the 
cost  of  service  provision  described  in 
subparagraidi  (2)  of  this  paragraph.  U  no 
Commission-approved  ratemaking 
method  has  been  made  specifically 
applicable  to  the  rate  applicant,  then  the 
rate  applicant  must  use  some 
ratemaldng  method  for  making  such 
provision,  and  the  appropriateness  of 
this  method  will  be  subject  to  case-by- 
case  determination. 

(d)  Definitions.  For  purposes  of  this 
section,  the  term: 

(1)  Tax  normalization"  means 
computing  the  income  tax  component  as 
if  the  amounts  of  timing  difference 
transactions  recognized  in  each  period 
for  ratemaking  purposes  were  also 
recognized  in  the  same  amount  in  each 
such  period  for  income  tax  purposes. 

(2)  Timing  differences"  means 
differences  between  amounts  of 
ejqienses  or  revenues  recognized  for 


income  tax  purposes  and  amounts  of 
expenses  or  revenues  recognized  for 
ratemaking  purposes,  whi(^  differences 
arise  in  one  time  period  and  reverse  in 
one  or  mora  other  time  periods  so  tiiat 
the  total  amounts  of  expenses  or 
revenues  recognized  for  income  tax 
purposes  and  for  ratemaking  purposes 
are  equal. 

(3)  "Commission-approved  ratemaking 
method"  means  a  ratemaking  method 
approved  by  the  Commission  in  a  final 
decision  including  approval  of  a 
settiement  agreement  containing  a 
ratemaking  method  only  if  such 
settlement  agreement  applies  that 
method  beyond  the  effective  term  of  the 
settlement  agreement 

(4)  "Income  tax  purposes"  means  for 
the  purpose  of  cmnputing  income  tax 
under  die  provisions  of  ^e  Internal 
Revenue  Code  or  the  income  tax 
provisions  of  the  laws  of  a  State  or 
political  subdivision  of  a  State 
(including  franchise  taxes). 

(5)  "Income  tax  component"  means 
that  part  of  the  cost  of  service  that 
covers  income  tax  expenses  allowable 
by  the  Commission. 

(6)  "Ratemaking  purposes"  means  for 
the  purpose  of  fixing,  modifying, 
approving,  disapproving  or  rejecting 
rates  under  the  Federal  Power  Act  or  the 
Natural  Gas  Act 

(7)  "Rate  applicant"  means  a  public 
utility  or  interstate  pipeline  that  makes  a 
rate  filing  under  the  Federal  Power  Act 
or  under  the  Natural  Gas  Act  For 
purposes  of  this  definition,  "interstate 
pipeline"  means  a  natural  gas  company 
engaged  in  natural  gas  transportation 
subject  to  the  jurisdiction  of  the 
Commission  under  the  Natiual  Gas  Act 

(8)  Tax  effect"  means  the  tax 
reduction  or  addition  associated  with  a 
specific  expense  or  revenue  transaction. 

(9)  'Transaction"  means  an  activity  or 
event  that  gives  rise  to  an  accounting 
entry  that  is  used  in  determining 
revenues  or  expenses. 

Note.— His  Appendix  will  not  appear  in 
tiieCTR. 

Appendix  A— list  of  Commentats  ia  Dockat 
No.  RM80-42 

Electric  Utilities 

Alabama  Power  Co. 
American  Electric  Power  Service  Coi|i. 
Arlcansas  Power  and  ligiit  Ca 
Atlantic  City  Electric  Ca 
Boston  Edison 

Carolina  Power  and  Light  Ca   . 
Central  and  Soutli  West  Corp. 
Central  Illinois  Public  Service  Ca 
Central  Power  and  Liglil  Co. 
Cincinnati  Gas  and  Electric  Ca 
Commonwealtli  Edison  Ca 
Consumers  Power  Ca         i 
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Detroit  Bdiaoo  Ca 
Duke  Potver  Co. 
Georgia  Power  Ca 
Gulf  Power  Qo. 

Iowa  Electric  Light  and  Power  Co. 
Iowa-Illinois  Cat  and  Electric  Co. 
New  England  Electric  System 
Niagara  Mohawk  PoWer  Corp. 
Northeast  Utilities 
Northern  States  Power  Co. 
Oklahoma  Gas  and  Electric  Ca 
Pacific  Gas  and  Electric  Co. 
Pennsylvania  Power  and  Light  Ca 
Portland  General  Electric  Co. 
Potomac  Electric  Power  Co. 
Public  Service  Co.  of  Colorado 
Public  Service  Co.  of  Indiana,  Inc, 
Public  Service  Co.  of  Oklahoma 
South  Carolina  Electric  and  Gas  Co. 
Southern  California  Edison  Co. 
Southwestern  Electric  Power  Co. 
Union  Electric  Ca 
Utah  Power  and  Light  Ca 
West  Texas  Utilities  Ca 
Wisconsin  Electric  Power  Co. 
Wisconsin  Public  Service  Corp. 

Electric  Utility  Croups  andAssna. 

Appalachian  Power  Co..  et  al. 

Boston  Edison  Co.  et  al. 

Edison  Electric  Institute 

"Electric  Utilities"  (representing  six  utilities) 

Northwest  Electric  Light  and  Power  Assn. 

Natural  Caa  Pipelinet 

El  Paso  Natural  Gas  Co. 
Natural  Gas  Pipeline  Co.  of  America 
Northern  Natural  Gas  Ca 
Texas  Gas  Transmission  Corp. 

Natural  Cos  Pipeline  Croups  and  Assna. 

Interstate  Natural  Gas  Assn.  of  America 

Slate  Public  Utility  Commissions 

Public  Utility  Commission  of  the  State  of 

California 
Pennsylvania  Public  Utility  Commission 
State  of  Wisconsin  Public  Service 

Commission 

Accounting  Firms 

Arthur  Anderson  and  Co. 
Coopers  and  Lybrand 
Deloitte,  Haskins,  and  Sells 

Customer/Consumer  Croups  and  Asana. 

Alliance  for  Consumer  Protection 

American  Public  Power  Assn. 

"Cities"  (representing  23  cities  from  four 

states) 
East  Tennessee  Group,  et  al. 
Municipal  Electric  Authority  of  Georgia 
Oglethorpe  Power  Corp.  et  al. 
Plains  Electric  Gen.  and  Trans.  Corp.  Inc. 
"Public  Systems"  (representing  284  public 

systems) 

Other  Parties 
Roman  Weil 
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DELAWARE  MVER  BASIN 


18CFRPwt401 

Environmenlal  knpMl  StMeinefitK 
Suspension  of  Certain  Provislont 

AOmcv:  Delaware  River  Basin 

Commission. 

ACTION:  Notice  of  suspension  of  niles. 


r.  The  Commission  announces 
that  it  has  taken  final  action  suspending 
application  of  those  sections  of  its  Rules 
of  Pitictice  and  Procedure  that  apply  to 
the  environmental  review  process  to  the 
extent  provided  in  Delaware  River  Basin 
Commission  Resolution  Niunber  80-11. 
This  suspension  results  ht>m  budget  cuts 
imposed  upon  the  Commission  over  the 
past  two  years. 

EFFCCTIV8  OATC  ]uly  23.  WBO. 

ADoniM:  Delaware  River  Basin 
Commission.  25  State  Police  Drive,  Post 
Office  Box  TSea  West  Trenton.  New 
Jersey  0882a 

FOR  nJNTNM  MHMMATION  COMTACT: 
W.  Brinton  WhitaU.  Secretsiry,  Delaware 
River  Basin  Commission.  Post  Office 
Box  7380,  West  Trenton.  New  Jersey 
08828.  609-883-«S0a 
SUPPLUMNTARV  INTONMATION:  The 
Commission,  early  in  1960,  announced  a 
proposal  to  suspend  certain  sections  of 
its  rules  relating  to  environmental 
assessments  and  reviews.  A  draft 
resolution  was  disseminated  and  was 
the  subject  of  a  public  hearing  held  on 
February  28, 1980.  Notice  of  the  hearing 
and  the  text  of  the  draft  resolution  were 
published  at  45  PR  8865  (February  8, 
^980).  Testimony  was  received  and 
considered  by  the  Commission,  but  no 
substantial  changes  in  the  draft 
resolution  were  made  as  a  result  of  the 
hearing.  It  was  adopted  on  July  23, 1980 
as  Resolution  80-11.  Copies  of 
Resolution  80-11  may  be  obtained  from 
the  Delaware  River  Basin  Commission 
upon  written  request. 

Therefore,  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  Part  401. 
are  suspended  as  follows: 


H  401.35  «Ml  401.41    [SuspwiOsd  in  partj 
Subpart  D  (H  401.81-401.87)  [Suspended  in 
part] 

1.  Except  to  the  extent  provided  in 
paragraph  2,  subpart  D  of  part  401 

(§S  401.51-401.67)  and  the  provisions  of 
S  401.35  and  {  401.41  of  subpart  C  of 
part  401  of  the  Commission's  Rules  of 
Practice  and  Procedure  relating  to 
environmental  assessments  are 
suspended  until  further  action  of  the 
Commission. 

2.  The  provisions  of  subpart  C  and 
subpart  D  of  part  401  whidi  would 


otherwise  be  suspended  by  paragraph  1. 
shall  remain  in  full  force  aind  effect  in 
connection  with  the  Level  B  study,  and 
the  Merrill  Creek  and  Point  Pleesant 
projects  and  shall  be  applicable  to  th^ 
environmental  assessments  which  are 
now  in  process  and  any  enviroomental 
impact  statements  which  such 
assessments  may  require  or  %vfaich  are 
now  being  prepared. 
W.  Briotoo  WfatuH, 
Secretary. 
May  S,  1981. 
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DEPARTMENT  OF  TRANSPORTATION 

CoostOuard 

33  CFR  Part  100 

ICQO  8-81-02R1 

RoQatta;  Safety  of  UfOon  NnvlQablo 
waiera{  raiaKoui  ravor ,  ivonoai  ana 
PortamouBi,  Va. 

AOCNCV:  Coast  Guard,  DOT 
ACTKNC  Pinal  rule. 


r.  This  final  rule  establishes 
special  local  regulations  which  for  the 
City  of  Norfolk  Harborfest  regatta  limit 
access  to  and  control  vessel  traffic 
%vithin  the  immediate  vicinity  of  the 
regatta  due  to  the  confined  nature  of  the 
waterway  and  the  expected  congestion 
at  the  time  of  the  regatta.  The  area 
subject  to  these  regulations  will  be 
certain  waters  of  the  Elizabeth  River 
described  below. 

EFFBCnvi  DATIS:  From  lOM)  AM  EDST 
until  11:30  PM  EDST  on  May  23. 1961: 
fit)m  10:00  AM  EDST  until  700  PM  EDST 
May  24. 1981  and  from  11:30  AM  EDST 
until  4:30  PM  HOST  May  25, 1981. 

RM  nMTHCII  WFOnMATKM  CONTACT: 
Lieutenant  Commander  Ronald  T.  Via. 
Chief,  Boating  Affairs  Branch.  Fifth 
Coast  Guard  District  (b),  431  Crawford 
Street.  Portsmouth.  Virginia  23705  (804- 
398-8202). 

•UPnAKNTARV  WKNWATION.  This 
special  local  regulation  is  issued 
pursuant  to  46  U.S.C  454  and  33  CFR 
100.35,  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the 
Elizabeth  River  during  City  of  Norfolk 
Harborfest  lOSL  It  is  anticipated  that 
there  will  be  considerable  vessel 
congestion  at  the  time  of  the  regatta  due 
to  large  numbers  of  participating  and 
spectator  vessels  and  the  confined 
nature  of  the  waterway.  Therefore  these 
special  local  regulations  are  deemed 
necessary  in  the  area  during  the  event 
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The  reguladons  are  published  less 
than  30  days  before  dieir  effective  date 
and  as  a  |liial  nde  since  the  application 
from  the  event's  sponsor  was  not 
received  until  April  9, 1961.  leaving 
insufficient  time  to  publish  a  notice  of 
proposed  rule  making  or  to  comply  with 
the  30  day  publication  requirement  prior 
to  the  date  of  the  event  and  the 
regulations  are  needed  in  order  to 
protect  life  and  property.  The  final  rule 
is  not  considered  to  be  a  major  rule 
under  the  terms  of  Executive  Order 
12291  since  it  involves  negligible  cost 
and  will  not  have  significant  impact  on 
recreational  vessels,  commercial  vessels 
and  other  marine  interests.  For  this 
reason,  the  District  Commander  has 
determined  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  in  accordance  ivith  DOT  Order 
21(90.5  economic  impact  is  so  minimal 
that  it  does  not  require  an  evaluation. 
Further,  the  rule  is  necessary  for  the 
protection  of  life  and  property  in  die 
area  during  the  marine  event 

Drafting  Information 

The  principal  persons  involved  in 
drafting  diis  final  rule  are  LCDR  Ronald 
T.  Via,  Project  Manager.  Fifth  Coast 
Guard  District.  Boating  Affairs  Branch 
and  LT  Robert  W.  Kelly.  Project 
Attorney.  Assistant  Legal  Officer.  Fifth 
Coast  Guard  District 

Accordingly.  Part  100  of  Title  33,  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following 
section: 

§100.35-501    CttyofMoffofcHi1»Offet 

(a)  The  following  area  is  designated  a 
"regulated  area"  during  the  regatta: 
Those  waters  of  the  Elizabeth  River  and 
its  branches  fiom  shore  to  shore  and 
bounded  by  the  Midtown  tunnel  on  the 
north,  the  Downtown  tunnel  on  the 
south,  and  the  Berkley  Bridge  on  the 
east 

(b)  Regulation: 

(1)  Except  for  participants  in  the 
Norfolk  Harborfest  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  this  section; 


(4)  The  Coast  Guard  Patrol 
Commander  is  a  oommissioned  officer  of 
the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Fifth 
Coast  Guard  District  The  Patrol 
Commander  will  be  stationed  at  die 
reviewing  platform  at  Town  Point  and 

(5)  These  regulations  and  odier 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(Sec.  1,  Pub.  L  60-102. 35  SUL  60.  (46  U.S.a 
454):  sec  6(b)(1).  Pub.  L  89-67Q.  80  SUt.  937. 
(49  U.S.C  1655(b)(1);  S3  CFR  100.35,  49  CPR 

April  24. 1981. 

T.  T.  Wetmon  m. 

Rear  Admiral.  US.  Coaat  Guard.  Fifth  Coast 

Guard  DittricL 
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POSTAL  SERVICE 

39  CFR  Raft  601 

ProcurwnMrt  of  Property  and  ServicM; 
AiMfKbiMnts  to  Postal  Contracting 
Manual 

AQCNCV:  Postal  Service. 

action:  Amendments  to  the  Postal 
Contracting  Manual 


:  The  Postal  Service  hereby 
announces  numerous  revisions  of 
section  19  of  the  Postal  Contracting 
Manual,  dealing  with  mail 
transportation  contracts.  The  Service 
also  adds  to,  revises,  or  replaces  a 
number  of  fonns  included  in  this  section. 

EFFCcnve  date:  May  4. 1961. 

ran  FURTHER  INFORMATION  CONTApn 

Eugene  A.  Keller.  (202)  24S-461& 

•UfFLmENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Federal  Ri«ist«r  (See  39  CFR  601.100) 
has  been  amended  by  the  issuance  of 
PCM  Circular  No.  61-2.  dated  May  4. 
1961. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  Basic  Manual  will 
received  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 


ExplanaUoa 

•  Section  19-118.1  elimlnatea  peiformanoe 
l>ond  requirements  for  highway 
truuportation  lenrkse  Iwgimiiiig  on  July  1. 
1980. 

•  19-liail  and  1»-11&12  an  deleted 
because  of  the  discontinuance  of 
performance  bond  requirements. 

•  19-122  provides  a  standard  procedure  for 
contracting  ofiicerB  to  use  in  gathering  pre- 
award  data. 

•  19-125.5(b)  extends  the  expiration  date 
of  Form  5139.  Contractor  Employee 
Temporary  Identirication  card,  htxn  60 
calendar  days  to  90  calendar  days. 

•  10-1304  provide*  for  amendments  to 
solicitations. 

•  19-13.73  and  19-130.832  delete  references 
to  surety. 

•  19-130.881  deletes  references  to  a  surety 
or  bond. 

•  19-305  deletes  distributioa  to  surety 
companies. 

•  19-306.1(b)  changes  Form  7405  to  7468. 

•  19-aoe.l(c)  Includes  Form  7468-B. 

•  19-307.1  delete*  any  references  to  Iraads 
or  sureties. 

•  19-306  changes  Form  7405  to  7468. 

•  19-317.1(a]  corrects  the  reference. 

•  19-319  Death  or  Incompetence  of  a 
Contractor,  adds  standard  procedure*  for 
contracting  officer*  and  «dmini*trative 
o^ciais  to  follow  when  a  contractor  dies  or 
is  declared  incompetent 

•  19-60e.l(a)  deletes  references  to  txmd* 
or  sureties. 

•  19-606.2  deletes  reference  to  Form  7468 
and  sureties. 

•  19-903(a]  incorporates  Fonn  7439. 
Solicitation  Record— Emergency  Highway 
Contract 

•  19-006.21  requires  quarterly  reviews  of 
existing  emergency  contracts. 

•  Use  the  fbUonving  new.  revised,  or 
replacement  forms  included  in  section  19 
immediately  when  applicable. 

1.  Form  7405,  Transportation  Services  Bid 
or  Proposal  and  Contract  June  I960. 

2.  Form  7435.  SolidUtion  for 
Transportation  Services  Contract  April  1900. 

3.  Form  7439,  SoUdtation  Record- 
Emergency  Highway  Contract  April  1980 

4.  Form  7451.  Air  Taxi  Contract  General 
Provisioiu,  February  1981. 

5.  Form  7451-A  Air  Taxi  Coounuter 
Contract  General  Provisions,  August  I960. 

6.  Fonn  7455.  Air  Taxi  Service— Aircraft 
Requirements  and  Flight  Personnel 
Qualifications,  January  1981. 

7.  Form  7464.  Cost  6Utement  (Short 
Form) — Highway  Tranaportation  Contract*. 
October  1979. 

8.  Form  7467,  PnqxMal  and  Contract  for 
Emeigeiu^  Service,  March  I960. 

9.  Form  7469.  Highway  or  Domestic  Water 
Transportation  Contract  Information  and 
Instructioiis.  April  196a 

•  In  Addition,  miimr  editorial  or  technical 
changes  are  included. 
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(S  U.S.C.  522(a).  39  U  S.C.  401.  404,  410.  411. 

2008) 

W.  Allen  Sanders, 

Associate  Genera/  Counsel.  General  Lan  and 
Administration. 
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ENVIRONMErfTAL  PROTECTtOM 
AGENCY 

40  CFR  Part  52 
(A-I-FRL  1114-2] 

Connecticut;  Revision  to  the  State 
Implementation  Plan 

aqincy:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Revisions  to  the  State 
implementation  Plan  (SiP)  for  the  State 
of  Connecticut  were  submitted  to  EPA 
on  June  9. 1960  and  November  17. 1980 
by  the  Commissioner  of  the  Department 
of  Environmental  Protection.  Those 
revisions  included  a  comprehensive  air 
quality  monitoring  plan  intended  to  meet 
the  requirements  of  40  CFR  58  entitled 
Ambient  Air  Quality  Surveillance. 
On  January  16. 1961  the  Regional 
Administrator  published  in  the  Federal 
Register  (46  PR  3923)  a  Notice  of 
Proposed  Rulemaking  for  this  revision  to 
the  Connecticut  SIP.  to  approve  the 
comprehensive  air  quality  monitoring 
plan.  .No  comments  were  received 
during  the  30-day  comment  period.  EPA 
is  taking  this  action  because  the  revision 
fulfills  ^e  requirements  of  the  Ambient 
Air  Quality  Surveillance  Regulations. 
The  intended  effect  of  this  action  is  to 
approve  Connecticut's  comprehensive 
air  quality  monitoring  plan. 
f PFlcnva  DATI:  These  regulations  take 
effect  on  June  15. 1961. 

FOR  FUfTTMCR  INFORMATION  CONTACT 

Donald  P.  Porteous.  Air  Section.  EPA. 
Region  I.  60  Westview  Street,  Lexington. 
Massachusetts  02173.  (617)  861-6700. 
SUPPLEMENTARY  INFORMATION:  On  May 
10. 1979  (44  re  27558]  pursuant  to  the 
requirements  of  Sections  110(a)(2)(C), 
319.  313.  and  127  of  the  Clean  Air  Act. 
EPA  promulgated  ambient  air  quality 
monitoring,  data  reporting,  and 
surveillance  provisions,  establishing  a 
new  Part  58  in  40  CFR.  entitled  Ambient 
Air  Quality  Surveillance. 

Connecticut  has  submitted  a 
Comprehensive  Air  Quality  Monitoring 
Plan  designed  to  meet  the  requirements 
of  Part  56.  EPA  has  found  that  the 
Connecticut  submittal  meets  the 
applicable  regulations.  EPA  proposed 
approval  of  the  Comprehensive  Air 


Quality  Monitoring  Plan  in  a  notice  of 
proposed  rulemaking  (46  FR  3923).  No 
comments  were  received  during  the  30- 
day  comment  period.  EPA  is  now 
granting  final  approval  of  the 
Connecticut  plan. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Connecticut 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  58. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Connecticut  State 
Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  SIP 
revision  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  ExecuHve  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  major  because  it  only 
approves  state  actions  and  imposes  no 
new  requirements. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  relates  only  to  air 
quality  surveillance  to  be  carried  out  by 
the  State  of  Connecticut  and  will  not 
cause  any  significant  economic  impacts. 
Furthermore,  this  action  comes  within 
the  terms  of  the  certification  issued  on 
January  27, 1961  (46  FR  8709). 

(Sections  110(i)  and  301  of  the  Clean  Air  Act. 
as  amended.  42  U.S.C.  7401  and  TCOl) 

Dated:  May  7. 1961. 
Walter  CBariMT, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1980 

PART  52— APPROVAL  AND 
PROMULQATION  OP 
IMPLEMENTATION  PLANS 

Sut>part  H— Connecticut 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Under  Section  52.370.  Identification  of 
Plan,  add  Paragraph  (c)(13)  as  shown 
below: 


tS2.370    Identification  Plea 

(c)  •  •  • 

(13)  A  comprehensive  air  quality 
monitoring  plan,  intended  to  meet 
requirements  of  40  CFR  56.  was 
submitted  by  the  Connecticut 
Department  of  Environmental  Protection 
Commission  on  June  9. 1960  and 
November  17,  1960. 

int  Ooc  Sl-UMe  FlM  ^-I»-tl  »45  •m| 
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40  CFR  Part  52 
[A-4-FRL1S11-2] 

Florida:  Approval  of  1979  Ozone 
Revisions;  Approval  and  Promulgation 
of  Implomentation  Plans 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  announces 
approval  of  the  implementation  plan 
revisions  which  the  Florida  Department 
of  Environmental  Regulation  (DER) 
submitted  pursuant  to  the  requirements 
of  Part  D  of  Title  I  of  the  Clean  Air  Act 
for  ozone  nonattainment  areas. 
Conditional  approval  was  given  to  these 
revisions  on  March  18. 1960  (45  FR 
17140).  Under  the  terms  of  the 
conditional  approval,  the  State  was  to 
submit  testing  methods,  revised 
regulation  for  volatile  organic 
compounds  (VOC)  and  signed  Section 
'  174  agreements  for  EPA's  approval.  This 
has  been  done  and  the  supplemental 
submittals  are  the  basis  for  this 
approval  of  the  ozone  plan. 
DATE:  This  action  is  effective  on  June  15. 
1961. 

ADORBSSES:  Copies  of  the  materials 
submitted  by  the  Florida  Department  of 
Environmental  Regulation  (DER)  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Enviroiunental  Protection  Agency,  401 

M  Street  SW..  Washington.  O.C 

20460 
The  Office  of  the  Federal  Register.  1100 

L  Street  N.W..  Room  8401, 

Washington,  D.C.  20460 
Library.  Environmental  Protection 

Agency.  345  Courtland  Street  N.E.. 

Atlanta.  Georgia  30365 
FOR  FURTHER  INFORMATION  CONTACT 
Archie  Lee  of  the  EPA  Region  IV,  Air 
Programs  Branch  at  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
March  1&  1980  (45  FR  17140),  EPA  gave 
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conditional  approval  to  the 
implementation  plan  revisioni  which 
Florida  had  submitted  for  their  ozone 
(Oi)  nonattainment  areas.  Under  the 
terms  of  the  conditional  approval,  the 
State  was  to  submit  supplemental 
materials  by  May  30. 1980.  These  were 
adopted  on  May  14, 1980.  by  the  Florida 
Environmental  Regulation  Commission, 
and  were  submitted  to  EPA  on  May  28. 

igea  | 

The  corrective  submittal  required 
consists  of:  commitments  and  schedules 
for  the  Transportation  Control  Measures 
(TCMs)  developed  by  the  nonattainment 
counties'  metropolitan  planning 
organizations:  a  demonstration  that 
positive  long-term  as  well  as  short-term 
air  quality  benefits  will  be  realized  for 
those  reasonably  available  TCMs  which 
are  contained  in  the  Annual  Element  of 
the  Transportation  Improvement  Plan 
and  are  included  in  the  state 
implementation  plan  (SIP);  signed 
Section  174  agreements  for  Pinellas  and 
Dade  Counties:  commitment  to  report 
annually  to  EPA  the  Reasonable  Further 
Progress  for  the  ozone  nonattainment 
areas;  a  certification  that  no  auto  and 
light  duty  truck  coating  operations  exist 
in  the  ozone  nonattainment  areas;  for 
petroleum  liquid  storage,  an  applicable 
tank  size  of  40,000  gallons  and  larger 
recommended  in  the  EPA's  Control 
Techniques  Guidelines  (CTGs)  instead 
of  42,000  gallons;  procedures  to  be  used 
to  monitor  the  application  of  cutback 
asphalt:  and  specific  testing  methods  or 
procedures  for  determining  whether 
VOC  sources  are  complying  with  the 
emission  limitations. 

The  proposal  notice  of  July  16, 1979 
(44  FR  41254)  and  the  notice  of 
conditional  approval  on  March  18, 1980 
(45  FR  17140)  may  be  referred  to  for 
detailed  information  on  the  Florida 
ozone  nonattainment  plan  and  the  basis 
for  EPA's  finding  that  it  satisfies  the 
requirements  of  Part  D  of  Title  1  of  the 
Clean  Air  Act.  In  brief,  the  plan 
provides  for  the  attainment  by 
December,  1982,  of  the  national  ambient 
air  quality  standards  for  ozone  through 
reductions  in  hydrocarbon  emissions 
resulting  from  the  application  of 
reasonably  available  control  technology 
(RACT)  on  stationary  sources,  including 
all  those  covered  by  EPA's,  CTGs,  and 
from  the  Federal  Motor  Vehicle  Control 
Program.  The  plan  contains  a 
commitment  to  adopt  RACT  regulations 
based  on  the  CTGs  issued  subsequently. 
During  the  time  Florida  was  adopting 
their  VOC  test  methods.  EPA  had  not 
yet  promulgated  methods  24  and  25  for 
measuring  VOC  emissions.  On  October 
3. 1980  (45  FR  65956)  EPA  promulgated 
test  methods  24  and  25  but  Florida  has 


not  yet  had  time  to  incorporate  these 
into  theState's plan. Therefore,  until  the 
State  of  Florida  adopts  EPA  test 
methods  24  and  25  and/or  equivalent 
testing  procedures.  Methods  24  and  25 
'  will  be  used  for  Federal  enforcement 
purposes. 

Since  the  State  has  met  the  conditions 
and  deadline  set  in  the  notice  of 
conditional  approval,  Florida's  1979 
revisions  for  ozone  nonattainment  areas 
are  given  full  approval.  This  action  is 
effective  )une  15, 1981. 

EPA  is  making  these  changes  effective 
without  providing  a  separate 
opportunity  for  notice  and  comment 
because  the  conditions  for  approval  of 
these  regulations  were  discussed  in 
detail  in  the  Federal  Register  notice 
proposing  approval  of  the  Florida  SIP 
(44  FR  41254). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
retirement  for  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  only  approve  State 
actions.  They  impose  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  Judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sees!  110  and  172  Clean  Air  Act  (42  U.S.C. 

7410.  7502)) 

Dated:  May  7, 1981. 
WaltwC  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Suiipart  K— Florida 

1.  In  S  52.520  paragraph  (c)  is 
amended  by  adding  subparagraph  (27) 
as  follows: 

§S2.S20    Identification  Of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(27)  Corrections  in  1979  revisions  for 
ozone  nonattainment  areas  (Broward. 
Dade,  Duval,  Hillsborough,  Orange. 
Palm  Beach,  and  Pinellas  Counties) 
submitted  on  May  28. 1980,  by  the 
Florida  Department  of  Environmental 
Regulation  to  meet  conditions  of  the 
conditional  approval  of  March  1&  1980 
(45  FR  17140). 

S  52.527   [Removed] 

2.  Section  52.527,  "Control  strategy: 
Ozone",  is  removed. 
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40CFRPartS2 

(A-SFRL  1814-11 

MIcfilgan:  Revising  State 
Implefflentation  Plan;  State  and 
Federal  Administrative  Orders 

AOENCV:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

/ 

summary:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  is  today 
approving  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP).  The 
revision  consists  of  a  Final  Order 
(Order)  requested  of  the  Michigan  Air 
Pollution  Control  Commission 
(Commission)  by  the  Union  Camp 
Corporation  (Company).  This  SIP 
revision  permits  the  Company  to  bum 
2.5%  sulfur(S)  fuel  until  July  1, 1982;  2.2% 
S  fuel  between  July  1, 1982  to  January  1, 
1985:  and  1.5%  S  fuel  after  January  1, 
1985. 

On  November  26, 1980  (45  FR  78734) 
USEPA  proposed  approval  of  this 
revision.  USEPA  received  one  comment 
which  supported  USEPA's  proposed 
action.  This  notice  takes  final  action  to 
approve  the  SOt  emission  limitations 
contained  in  the  Order. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  efl'ective  on  June  15, 1981. 
AOOMESSES.  Copies  of  the  SIP  revision, 
public  comment  on  the  Notice  of 
Proposed  Rulemaking  (45  FR  78734),  and 
USEPA's  evaluation  and  response  to 
comments  are  available  for  inspection 
during  normal  business  at  the  following 
addresses: 

United  States  Environmental  Protection 
Agency,  Air  Programs  Branch,  Region 
V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street,  SW..  Washington. 
D.C.  20460 
Copies  of  the  submission  are  also 

available  at: 
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Michigan  Department  of  Natural 
Resource*.  Air  Quality  OivisioD,  State 
Secondary  Complex.  General  Office 
Building.  7150  Harris  Drive.  P.O.  Box 
30028.  Lansing.  Michigan  48909 
The  Office  of  the  Federal  Register.  1100 
L  Street.  NW..  Room  8401. 
Washington.  D.C 
pon  nmrnm  mnmujtOH  contact: 
Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn.  Chicago,  Illinois 
60604,  (312]  886-6037. 
SUPFLUMNTANY  intoiimation:  Union 
Camp  Corporation  is  a  paper  mill 
located  in  Monroe  County,  Michigan. 
This  area  was  designated  in  the  October 
5, 1978  Federal  Register  (43  PR  46010)  as 
attainment  for  sulmr  dioxide  (SOt) 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  November  28, 1980  (45  FR 
78734).  USEPA  published  a  Notice  of 
Proposed  Rulemaking  which  contained 
emission  limitations  and  compliance 
schedules  for  the  Union  Camp 
Corporation  as  stipulated  in  Pinal  Order 
APC  No.  14-1979  issued  January  3. 198a 
by  the  Michigan  Air  Pollution  Control 
Commission  (Commission).  Prior  to 
January  1, 1980.  the  Company  had  been 
operating  under  Performance  Contract 
for  Air  Pollution  Abatement  No.  06-1974 
which  had  been  approved  by  the 
Commission.  This  contract  exempted  the 
Company  from  Rule  336.49  (recodified  as 
336.1401)  until  January  1, 1980. 

Under  the  Order,  between  January  1. 
1980  and  July  1. 1980  the  source  was 
permitted  to  continue  to  bum  2.7% 
sulfur(S)  fuel  on  an  annual  average  and 
4.0%  S  fuel  on  a  daily  average.  Beginning 
July  1. 198D  until  July  1, 1982.  Union 
Camp  may  bum  fuel  with  a  sulfur 
content  of  2.5%  on  an  annual  average 
and  4.0%  daily  average.  Beginning  July  1. 
1982  until  January  1, 1985.  Union  Camp 
is  allowed  to  bum  fuel  with  a  sulfur 
content  of  2.2%  on  an  annual  average 
and  3.5%  daily  average.  After  January  1, 
1985,  unless  an  order  granting  an 
additional  extension  of  time  or  setting  a 
new  limitation  has  been  submitted  to  an 
approved  by  USEPA  as  a  SIP  revision. 
Union  Camp  must  comply  with  the 
existing  SEP  limitations  in  Rule  336.49 
(recodified  as  336.1401)  of  1.5%  S.  Since 
Union  Camp  is  located  in  an  area 
designated  attainment  for  the  SOt 
NAAQS  the  Prevention  of  Significant 
Deterioration  (PSD)  regulations  (August 
7. 1980,  45  FR  52876)  are  applicable.  This 
SIP  revision  does  not  consume  any  of 
the  PSD  increment  since  the  SOi 


emissions  from  Union  Camp  allowed 
during  the  period  of  the  variance  are 
based  on  status  quo  fuel  and  do  not 
represent  an  increase  over  Union 
Camp's  emissions  included  in  the 
baseline  concentration.  An  air  quality 
analysis  was  performed  to  demonstrate 
that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  Prevention  of 
Significant  Deterioration  (PSD) 
increments  will  be  protected  throughout 
the  delayed  compliance  period  (January 
1. 1980  to  January  1, 1965).  The  modeling 
analysis  demonstrated  that  the  Union 
Camp  SIP  revision  will  not  cause  or 
contribute  to  a  violation  of  the 
applicable  SOi  NAAQS  nor  will  it 
consume  any  of  the  applicable  PSD 
increment. 

USEPA  reviewed  the  Order  as  a  SIP 
revision  and  proposed  approval  on 
November  28. 1980  (45  FR  78734)  for  the 
Union  Camp  Corporation.  A  30  day 
public  comment  period  was  provided  at 
the  time  of  the  proposal.  USEPA 
received  one  public  comment  supporting 
its  proposed  action. 

USEPA  has  determined  that  approval 
of  this  SOi  emissions  limitation  schedule 
for  the  Union  Camp  Corporation  from 
January  1. 1960  until  January  1. 1985  will 
not  threaten  or  prevent  the  attainment 
and  maintenance  of  the  SOi  NAAQS 
and  PSD  increments.  In  addition,  the 
State  has  indicated  that  it  is  relying  on 
fuel  analysis  to  determine  the 
Company's  compliance  with  the  Order. 
This  is  acceptable  to  USEPA.  Therefore. 
USEPA.  in  this  final  rulemaking  action 
approves  es  a  revision  to  the  Michigan 
SIP.  the  Consent  Order  requiring  the 
source  to  comply  with  the  existing  SIP 
limitations  of  1.5%  sulfur  fuel  in  Rule 
336.49  (recodified  as  336.1401)  by 
January  1. 1985. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act.  Judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
publication)  under  Section  307(b)(2)  of 
the  Clean  Air  Act.  The  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  USEPA 
to  enforce  these  requirements. 

Under  Executive  Order  12291  (46  FR 
13193),  USEPA  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis. 

'This  approved  regulation  is  not  a 
major  rule  as  defined  by  the  Order. 


because  the  Company  requested  and  is 
in  compliance  with  the  present  interim 
reduction  schedule  of  ZS%  sulfur  fuel  It 
is  unlikely  to  have  an  annual  effect  on 
the  economy  of  tlOO  million  or  more,  or 
to  have  other  significant  adverse 
impacts  on  the  national  economy.  This 
regulation  was  sent  to  the  Office  of 
Management  and  Budget  for  review  as 
requiied  by  Executive  Order  12291. 

Note. — Incotporatioa  by  reference  of  I)m 
State  Implementation  Plan  for  tiie  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  July  1. 1860. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  US.C.  7410).  as 
amended. 

Dated:  May  8, 1S61. 
Walter  C  Barfaar. 

Acting  Administrator. 

Part  52  of  Chapter  1.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— lUchigan 

1.  Section  52.1170  is  amended  adding 
paragraph  (c)  34  as  follows: 

fS2.ll70    Mentlflcattonofptan. 

(c)  '  •  • 

(34)  On  January  8, 1980,  the  State  of 
Michigan  submitted  to  USEPA  a  Final 
Order  (APC  No.  14-1979)  requested  of 
the  Michigan  Air  Pollution  Control 
Commission  (MAPCC)  by  the  Union 
Camp  Corporation  in  Monroe  County, 
Michigan.  The  Order  permitted  the 
Union  Camp  Corporation  to  bum  2.7% 
sulfur  fuel  on  an  annual  average  and 
4.0%  sulfur  fuel  on  a  daily  average 
between  January  1, 1980  and  July  1. 1980. 
Beginning  July  1, 1980  until  July  1. 1982 
the  Company  Is  permitted  to  bum  2.5% 
sulfur  fuel  on  an  annual  average  and 
4.0%  sulfur  fuel  daily  average.  Beginning 
July  1. 1982  until  January  1. 1985.  the 
Company  is  allowed  to  bum  2.2%  sulfur 
fuel  annual  average  and  3.5%  sulfur  fuel 
daily  average.  After  January  1. 1985;  the 
Company  has  agreed  to  comply  with  the 
SOi  emission  limitations  of  1.5%  sulfur 
fuel  required  in  Michigan  Rule  336.1401. 

2.  Section  52.1175(e)  is  amended  by 
adding  a  new  line  to  die  table  as 
follows: 

9SZ117S   Compflance  sctteduiee. 
*        •       •        •        • 

(e)  *  *  • 
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VETERANS  ADMINISTRATION 

41 CFR  Part  8-1.4 

Procur*m*nt  Responsibility  and 
Authority;  Correction 

AQINCV:  Veterans  Administration. 
action:  Pinal  rule;  correction. 

•UMMARV:  This  document  corrects  a 
Hnal  rule  on  technical  review  of 
procurement  contracts  (41  CFR  &-1.403- 
60)  (FR  Doc.  81-12028)  that  appeared  on 
page  22897  of  the  Federal  Register  of 
Wednesday,  April  22. 1981.  (46  FR 
22897).  This  action  is  necessary  to  add 
information  that  was  erroneously 
deleted  from  the  regulation  during  the 
revision. 

imcnvi  DATC  This  regulation  is 
effective  April  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Figg,  Policy  and  Interagency 
Service,  Office  of  Supply  Services. 
Veterans  Administratioa  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420. 
Telephone  (202)  389-2334. 

Dated:  May  8, 1981. 
Rufiis  H.  WUkmi. 
Acting  Administrator. 

Accordingly,  the  Veterans 
Administration  is  correcting  the 
introductory  paragraph  of  41  CFR  8- 
1.403-60  to  read  as  follows: 

PART  8-1.4— PROCUREMENT 
RESPONSIBILITY  AND  AUTHORITY 

98-1.403-60    Technical  r«vtew. 

Certain  contracts  not  subject  to  the 
legal  review  requirements  of  S  8-1.403- 
51  are  subject  to  a  prior  technical  review 
for  compliance  with  procurement 
regulations  as  provided  in  this  section. 
Negotiated  contracts,  including  8(a)  set- 
asides,  expected  to  exceed  $50,000  and 
formally  advertised  contracts  (including 
Step  One  of  two-step  procurements) 
expected  to  exceed  $100,000  will  be 
reviewed  by  the  Assistant 
Administrator  for  Supply  Services,  prior 
to  award,  except  that  the  requirement 


for  review  is  not  applicable  to  contracts 

related  to  die  Loan  Guaranty  Program, 

formally  advertised  construction 

contracts,  architect-engineer  contracts 

or  to  contracts  awarded  by  the  Office  of 

Construction. 

*        •        •        •        • 

(38  U.8.C  210(c):  40  U.S.C.  486(c)) 
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41CFRPart8-8J 

General  Princlplee  Applicable  to  the 
Tennbiatlon  for  Convenience  and 
SeMefnent  of  Fbced-Priee  and  Cost- 
Reimbursement  Type  Contracts 

AQiNCV:  Veterans  Administration. 
ACTION:  Final  regulation. 


r.  This  revision  to  the  Veterans 
Administration  Proau«ment  Regulations 
changes  the  requirements  for  submission 
of  setdement  proposals  to  the  Office  of 
the  Inspector  General  for  review  and 
audit,  and  provides  for  the 
establishment  of  a  setdement  review 
board  by  the  Assistant  Administrator 
for  Supply  Services. 
EFFECTIVE  DATE:  This  rule  is  effective 
May  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Derr,  Policy  and  Interagency 
Service,  Office  of  Supply  Services, 
Veterans  Administration.  810  Vermont 
Avenue,  NW.  Washington.  DC  20420, 
Telephone  (202)  389-2334. 
SUPPl£MENTARV  INFORMATION:  Section 
8-6.207  of  the  current  VA  Procurement 
Regulations  requires  that  all  settlement 
proposals,  even  no-cost  setdement 
proposals,  must  be  submitted  for  review 
by  the  Assistant  Inspector  General  for 
Audit  This  revision  aligns  the 
requirement  to  conform  to  the  claim 
limitation  as  set  forth  in  FPR  1-8.207 
requiring  the  submittal  of  claims  in 
excess  of  $2,500  for  review. 

The  establishment  of  the  Office  of 
Supply  Services  leads  to  the 
establishment  of  a  setdement  review 
board  within  that  organization.  Section 
8-8.211-1  is  revised  accordingly. 


Section  8-8^(11-2  is  revised  to  provide 
for  the  submission  of  proposed 
setdements  to  the  settlement  review 
board  through  the  Assistant 
Administrator  for  Supply  Services. 

This  proposed  regulation  has  been 
reviewed  pursuant  to  the  requirements 
of  Executive  Order  12291  aiul  the 
Regidatory  Flexibility  Act  and  it  is 
determined  diat  the  regulation  is 
nonmajor  and  has  no  impact  upon 
business  or  state  and  local  governments. 

It  is  the  general  policy  of  die  VA  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  review  procedures,  the 
public  rulemaking  process  is  deemed 
uimecessary  in  this  instance. 

Approved:  May  5, 1981 
Ruf  us  H.  Wilson.  , 

Acting  Admini$trotor. 

41  CFR  8-8.2  is  revised  as  follows: 

PART  8-8.2— GENERAL  PRINCIPLES 
APPLICABLE  TO  THE  TERMINATION 
FOR  COflVENIENCE  AND 
SETTLEMENT  OF  HXED-PRICE  AND 
COST-REIMBURSEMENT  TYPE 
CONTRACTS 

1.  Section  8-8.206  is  amended  by 
updating  the  tide  "Director,  Supply 
Services"  to  "Assistant  Administrator 
for  Supply  Services"  so  that  the  section 
reads  as  follows: 

S  8-8.204  Fraud  or  othsr  ciitnlnil  conduct. 
When  the  circumstances  set  forth  in 
FPR  1-8.206  are  encountered,  die 
contracting  officer  will  immediately 
discontinue  all  negotiations.  He/she  will 
submit  to  the  Assistant  Administrator 
for  Supply  Services,  all  of  the  pertinent 
facts  necessary  to  support  his/her 
reasoning.  The  Assistant  Administrator 
for  Supply  Services  will  review  the 
submission  and  fully  develop  thelacts. 
If  he/she  concurs  that  the  evidence 
indicates  fraud  or  other  criminal 
conduct,  he/she  will  forward  the 
submission  with  his/her 
recommendations,  through  channels,  to 
the  General  Counsel  for  a  determination 
as  to  wdiether  submission  to  the 
Department  of  Justice  for  criminal  or 
civil  action  is  indicated  The  contracting 
officer  will  be  advised  by  the  Assistant 
Administrator  for  Supply  Services  as  to 
any  further  action  to  be  taken  by  him/ 
her.  Pending  receipt  of  this  advice,  the 
matter  will  not  be  discussed  with  the 
contractor.  If  inquiry  is  made  by  the 
contractor,  he/she  will  be  advised  only 
that  his/her  proposal  has  been 
forwarded  to  higher  authority. 

2.  Section  8-8.207  is  completely 
revised  to  read  as  foUo%vs: 
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lt-t.207    A«oountlna r*vtow of prIfM 
contract  MtUMMnl  propoMto  and  o« 
Mifocootraet  setttomant*. 

Contracting  offlcert  will  submit 
settlement  proposab  to  the  Assistant 
Inspector  General  for  Audit  (52C).  for 
review  and  audit  prior  to  taking  any 
further  action,  in  accordance  with  the 
provisions  and  claim  limitations 
applicable  to  prime  and  subcontractors 
as  set  forth  in  FPR  1-8.207. 

3.  Section  8-8^1-1  is  amended  by 
deleting  the  title  "Chief  Medical 
Director"  and  inserting  "Assistant 
Administrator  for  Supply  Services"  so 
that  the  section  reads  as  follows: 

§•-•^11-1    Setttamant  r«v««w  boards. 

The  Assistant  Administrator  for 
Supply  Services  and  the  Assistant 
Administrator  for  Construction  will  each 
estabUsh  within  his/her  own 
organization  a  settlement  review  board. 

These  boards  will  be  established  in 

accordance  with  the  provisions  for  FPR 
1-8.211-1  for  the  purpose  of  reviewing 
proposed  settlements  of  contracts  that 
have  been  terminated  for  the 
convenience  of  the  Veterans 
Administration. 

4.  In  Section  8-8.211-2,  paragraph  (a) 
is  amended  by  deleting  the  words  "Chief 
Medical  Director  (134)'*  and  inserting  the 
words  "Assistant  Administrator  for 
Supply  Services  (93)"  so  that  the 
paragraph  reads  as  follows: 

S  8-8.21 1-2    R«QUir*d  ravlow  and  approval. 

(a)  When  a  review  of  a  proposed 
settlement  is  required  by  FPR  1-8.211-2 
and  the  contract  covers  supplies, 
equipment  or  services,  other  than 
construction  chargeable  to  Construction 
Appropriations,  the  contracting  officer 
will  submit  the  proposed  settlement  or 
determination  to  the  settlement  review 
board  through  the  Assistant 
Administrator  for  Supply  Services  (93). 

(38  U.&C  »0(c):  40  U.S.C  486(C)) 
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41  CfR  Part  8-95 

Loan  Quaranty  Program 

aocncy:  Veterans  Administration. 
action:  Fmal  rule. 

summart:  This  revision  amends  the 

Veterans  Administration  Procurement 
regulations  by  raising  the  dollar  limit  for 
repair  of  properties  in  the  custody  of  the 
VA  but  prior  to  conveyance  of  title:  and 
by  increasing  blanket  authority  of 
management  brokers  to  incur  expenses 
for  the  Government  on  repair  and 
miscellaneous  recurring  items 


associated  with  VA-owned  properties. 
The  authority  to  incur  expenses  has 
been  increased  to  account  for  the  effects 
of  inflation. 

■mcnvi  DATE  This  rule  is  effective 
May  13, 1961. 

KM  nMTHBI  MKMMATION  CONTACT 
Tim  Ganous,  Policy  and  Interagency 
Service,  Office  of  Supply  Services. 
Veterans  Administration.  810  Vermont 
Avenue.  NW.  Washington.  DC  2042a 
Telephone  (202)  389-2334. 
SUPPLCMtNTAIIV  INTOWMATION:  The 
pretitle  authority  (38  CFR  36.4320) 
allo%v8  the  VA  to  make  properties  ready 
for  sale  at  the  earliest  practicable  date. 
The  dollar  limit  for  repair  of  properties 
is  increased  from  $750  to  $2.00a  The 
management  broker's  blanket  advance 
authority  to  repair  VA  properties  is  also 
increased  from  $75  to  1^200. 

This  proposed  regulation  has  been 
reviewed  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  and  it  is  determined  that  the 
regulation  has  no  impact  upon  small 
business  or  state  and  local  governments. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  parties  to 
participate  in  the  rule  making  process 
(38  CFR  1.12).  Since  this  amendment 
only  affects  internal  review  procedures, 
the  public  rule  making  process  is 
deemed  unnecessary  in  this  instance. 

Appr«ived:  May  7. 1081. 
Rufus  H.  WUaon. 
Acting  AdmiaiMtrator. 

41  CFR  8-9S  is  revised  as  follows: 
1.  Section  8-95.102  Is  amended  by 

revising  paragraphs  (c)  and  (e)  to  read 

as  follows: 

I8-9S.102    Autttorlzatlon  for  repair*  to 


(c)  During  the  period  when  the 
Veterans  Administration  has  assumed 
custody  of  the  property  from  a  holder 
and  prior  to  its  conveyance  to  the 
Veterans  Administration  pursuaiit  to 
Veterans  Administration  Regulation 
4320  (38  CFR  36.4320).  repairs  are' 
authorized  not  in  excess  of  $2,000  when 
appropriate  to  make  the  property  ready 
for  sale  at  an  earlier  date  than  would 
otherwise  be  possible  if  the  repair 
program  was  delayed  until  such  time  as 
the  Veterans  Admiinistration  acquired 
absolute  title. 

(e)  An  approved  management  broker 
may  be  authorized,  at  the  time  a 
property  is  listed  with  him/her  to  incur 
expenses  for  fuel  and  utilities  or  other 
recurring  items  which  are  required  to  be 
furnished  by  the  Veterans 
Administration  to  its  tenants  or  are 


required  in  the  maintenance  of  the 
property.  Advance  blanket 
authorizations  to  management  brokers 
will  be  limite^o  repairs  not  in  excess  of 
$200  in  anjr^ansaction.  Repair  jobs  may 
not  be  split  to  circumvent  tliis 
restriction.  Expenditures  in  excess  of 
$200  require  prior  approval  of  the 
Director,  Regional  Office,  having 
jurisdiction  of  the  property. 

2.  Section  8-95.106  U  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

I8-M.106    Uenwalvere. 

•  •        •       k        • 

(b)  Contractors  will  be  requird  to 
notify  the  Director.  Regional  Office,  of 
any  subcontracts  for  services  or 
materials  in  excess  of  $1,000.  Such 
subcontractors  or  material  men  will  be 
required  to  sign  the  release  or  waiver 
jointly  with  the  prime  contractor  or  to 
execute  release  or  wcdver  in  his/her 

own  name. 

•  •        •        *       • 

(d)  Due  to  the  variations  of  local  law. 
no  standard  release  or  waiver  is 
prescribed.  Each  release  or  waiver  nvill 
be  prepared  in  accordance  with  local  ' 
law  and  will  be  in  form  acceptable  by 
the  District  Counsel. 

3.  Section  8-95.107tb)  is  revised  as 
follows: 

I8-M.107    Stupulatloneaealnstlene. 

•  •        *        •        • 

(b)  Contracts  in  the  amount  of  $1,000 
or  more  or  where  there  is  doubt  as  to  the 
financial  responsibility  of  the  contractor 
will  provide  maximum  protection  to  the 
Government  by  including  such 
requirements  as  are  available  under 
local  law.  Advice  and  approval  of  any 
contract  stipulation  or  legal  stipulations 
against  liens  will  be  obtained  from  the 
District  Counsel. 

(38  US.C  210(c):  40  U.S.C  486(c)) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  FEMA-S712] 

44  CFR  Part  70 

Latter  of  Map  Antandniant  for  I 
County  of  IWibOfOugh,  Fla.,  i 
NanofUH  nooo  mauranoa  riuyiain 

AOCNCY:  Federal  Insurance 
Administration.  FEMA. 
ACTKNC  Final  rule. 

auMMANV:  The  Federal  Insurance 
Administrator  published  a  list  of 
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commmiitiet  for  wliidi  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  Tliis  list  indnded  the  County 
of  Hilisboroa^  Florida.  It  has  been 
detennlned  by  die  Federal  Insoiance 
Aditfinistrator  iJter  aequiring  additional 
flood  inforraatiao  and  after  further 
technical  rsview  oi  the  Flood  Insurance 
Rate  Map  for  the  County  of 
Hillsborou^  Florida  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  s«j>iect  property  is  not  wittiin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purdiase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  fiederally-related 
flnandal  assistance  for  construction  or 
acquisition  purposes. 
WflCfWI  OATK  May  14, 1961. 

ran  rvmntn  mnmumoH  contact: 
Mr.  Robert  G.  ChappelL  P£..  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410  (202)  755-eS7a 
•umJBMNTANV  IWWMWUTIOW;  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  iiwurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (BOO)  638-0620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  7a7(b):  Map 
Number  H  &  1 120112.  Panel  0205B, 
published  on  October  6. 1980,  in  45  FR 
66059  indicates  that  1017  Wildrose 
Drive,  fdso  known  as  Lot  9,  Block  2  of 
the  Wildwood  Subdivision  and  recorded 
in  Official  Record  3324.  Page  1996  of  the 
Public  Records  of  Hillsborou^  County, 
Florida  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 120112.  Panel 
0205B  is  hereby  corrected  to  reflect  that 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  18. 1980.  This  lot  is  in 
ZoneC 

(National  Flood  Insurance  Act  of  19B8  (Title 
XIII  of  Housing  and  Urlian  Development  Ad 
of  1968).  effecUve  January  28. 1968  (S3  FR 


17804,  November  28, 198^  u  ammrifHJ:  42 
USXI 4001-4128:  Executive  Oder  12127, 44 
FR  19367:  delegation  of  autiiority  to  Federal 
Insurance  Administrator.) 

bsoed-  April  21. 1981. 
Robert  G.( 


AUingAaaittant  Administrator.  Federal 
litturance  Administration. 

(FR  Doc  Sl-I4aa«  PHad  (-U-SI;  a)«  ami 


f  Dockat  No.  FEIIA-S712I 

44CFRPart70 

UttarofMap 
of  Tarpon 
Flood  tnamnoo 

AOmcv:  Federal  Insurance 
AdmiDistratioo.  FEMA. 
action:  Final  rule. 


fortheCHy 
Undar  National 


r.  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  die  Qty  of 
Tarpon  Springs,  Florida.  It  has  been 
deteimined  by  die  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  die  City  of  Tarpon  Springs, 
Florida,  diat  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  die  subject  property  is  not  within 
the  Special  Flood  Hazard  Area  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnandal  assistance  for  construction  or 
acquisition  purposes. 
ftPRCnVI  DATE  May  14, 1981. 
RM  RINTNBR  MTONMATKNI  CONTACT 
Mr.  Robert  G.  ChappelL  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementetion  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Sevendi  Sb«et  S.W.,  Washington.  D.C. 
20410  (202)  755-«57a 
SW^UmNTAii  i  INfOWMATION.  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  dirou^  the  insurance  agent  or 


broker  who  sold  the  policy,  or  fron  the 
National  Flood  Insuianoe  PttMram 
(NFIP)  at  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Fhooe:  (aoq  e3S-«8|a 

The  map  amendments  listed  below 
are  in  aocordaaoe  with  S  TOiTfb):  Map 
No.  H  ft  I  laoZSOA.  Panel  02.  publidied 
on  Octobv  8. 1980  in  45  FR  68061 
indicates  diat  Lots  1  and  4  less  the  most 
easterly  SO  feet  and  all  of  Loto  2  and  3, 
Blodc  22,  on  the  Official  Map  of  Tarpon 
Springs.  Florida,  as  recorded  in  the 
Oieed.  O.R.  5071.  Page  2154.  in  die  Office 
of  die  Clerk  of  Circait  Court  of  Pinellas 
County,  Florida,  is  widiin  die  Special 
Flood  Hazard  Area. 

Map  No.  H  ft  1 1202S0A.  Panel  oe.  is 
hereby  corrected  to  reflect  that  the 
aBove-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  7, 1977.  This 
property  is  in  Zone  B, 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Developmant  Ad 
of  1988),  effective  Januaiy  2&  1988  (33  FR 
17801  November  28, 1988).  as  amsoded:  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  autiiority  to  Federal 
Insurance  Administrator.) 

Issued  April  21. 1981. 
Robert  C.  ChappdL 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

(FR  Doc.  Sl-«4a»  PIM  S-tKSl:  a^t  ami 

bhjunq  oooc  trta-«>-M 


(Dodcat  Na  FEMA-S908I 

44CFRPart70 

Lattar  of  Map  Amandmant  for  ttM  City 
and  County  of  HonoliJiit  I 
National  Flood  Inauranoo  I 

AOCNCv:  Federal  Insurance 
Administration.  FEMA. 
ACnON:  Final  rule. 

SUMauRY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City 
and  County  of  Honolulu,  Hawaii.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  City  and 
County  of  Honolulu,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  widdn 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood^ 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
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financial  assistance  for  construction  or 
acquisition  purposes. 

EFncnVI  OATK  May  14. 1881. 

Fon  nmTHM  infohmation  contact: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington.  DC 
20410  (202)  755-6570. 

supplimcntahy  infohmation:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP]  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800]  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 150001  Panels  OOgOA 
and  0115A,  published  on  October  7, 
1980.  in  45  FR  66485,  indicates  that  Lots 
244  through  252  and  276  through  287, 
Land  Court  Application  966.  City  and 
County  of  Honolulu.  Hawaii,  as 
recorded  on  Map  141,  in  the  Office  of  the 
Registrar  of  the  Land  Court  State  of 
Hawaii,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 150001  Panels  0090A 
and  0115A  is  hereby  corrected  to  reflect 
that  the  above  mentioned  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  3, 1980.  These 
lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1968  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 
Issued:  April  21, 1961. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

|FR  Doc  «1-14S8e  FiM  5-13-n;  8:45  •m| 
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(Docket  Na  FEMA  6002] 
44CFRPart70 


Letter  of  Map  Amendment  for  the  City 
of  Elmhurst,  III,.  Under  National  Flood 
Insurance  Program 

AOINCV:  Federal  Insurance 

Administration,  FEMA. 

ACTKHl:  Final  rule. 

•UMMAflV:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Elmhurst  Illinois.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  fiuther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Elmhurst 
Illinois,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  piuposes. 
EmCTn^  date:  May  14. 1981. 

Fon  nmTHcn  information  contact: 

Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  S.W..  Washington.  D.C 
20410  (202)  755-6570. 
tUPPlSMCNTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premiimi  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S70.7(b): 

Map  No.  170205.  Panel  No.  0004B; 
published  on  March  5. 1981.  in  46  FR 
15269,  indicates  that  Lot  No.  1. 
Macdougall's  Butterfield-Euclid 
Resubdivision,  City  of  Elmhurst  DuPage 


County.  Illinois,  recorded  as  Instrument 
No.  R68-440e3.  in  the  Office  of  the 
Recorder  of  DuPage  County.  Illinois,  is 
partially  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  170205.  Panel  No.  0004a  is 
hereby  corrected  to  reflect  that  the 
existing  Condominium  Buildings  Nos. 
100  and  110  West  Butterfleld  Road,  the 
Pool  and  Recreation  Building  and 
Garage  Units  IS  through  llS.  128 
through  338.  and  358  through  448. 
located  on  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
February  4. 1981.  The  structures  are  in 
ZoneC. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1966  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
use  4001-4128;  ExecuUve  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 

Issued-  April  21, 1961. 
Robert  G.  ChappeU. 
Acting  Assistant  Administrator. 

IFK  Doc  •l-145r  PIM  »-ll-n:  MS  ami 
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(Docket  Na  FEMA-S9M] 

44CFRPart70 

Letter  of  Map  Amendment  for  the  City 
of  Stillwater,  Okla^  Under  National 
Flood  ineurance  Program 

AOmcv:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Stillwater,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Stillwater,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
CFFECTIVI DATK  May  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 


I 
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National  Flood  Insurance  Ptognm,  451 
Seventh  Street,  &W..  Washington.  DC 
20410  (202)  755-657a 
•UPPLBMNTAIIV  MRNUNATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  iiuurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  this  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  dte  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  038- 
6820. 

The  map  amendments  listed  below 
are  in  accordance  witib  1 70.7(b): 

Map  No.  H  ft  1 405380A  Panel  08. 
published  on  October  8. 198a  in  45  PR 
66095,  indicates  that  Lot  2.  Block  8.  West 
Sunset  Hei^to  Addition.  Stillwater. 
Oklahoma,  as  recorded  in  Miscellaneous 
Book  94.  Pages  345  and  348.  in  the  Office 
of  the  Qerk.  Payne  County.  Oklahoma, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 405380A  Panel  08  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  9. 197&  lUs  structure  is  in  Zone 
C 

(NaUonal  Flood  fauurance  Act  of  1966  (Title 
XIO  of  Houcing  and  Urban  Development  Act 
of  1966).  effective  January  28. 1960  (33  PR 
17804.  November  28, 1968),  w  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR 19967;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21, 1961. 
Robert  G.  ChappeD. 

Acting  Assittant  Administntor,  Federal 
Insurance  AdnUnJstratoa. 

PV  Doc  Sl-14a«  FIM  >-»-«:  ft4S  ■■! 


(Deckel  Na  FEIIA-6909] 

44CFRPart70 

Letter  of  Map  Anendment  for  tlie  City 
ofTulea,OMa.,Under.l 


AOaNCv:  Federal  Insurance 

Administration.  FEMA. 

acnow;  Final  tale. 

iUMMamr.  Hie  Federal  Insurance 
Administrator  published  a  list  of 


communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  Tliis  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  furdier 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
■mcnvi  OATl:  May  14. 1981. 
FOR  PURTNU  WyOWMATION  CONTACT! 
Mr.  Robert  G.  ChappeU.  Acting 
Assistant  Administrator.  Program 
ImplemeQtation  and  En^eering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  DC 
20410  (202)  755-857a 
•UPMaMNTARV  MramUTKNC  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  orthis  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  BeUiesda. 
Maryland  20034.  Telephone:  (800)  838- 
8820. 

The  map  amendments  listed  below 
are  in  accordance  widi  i  70.7(b): 

Map  Na  H  ft  1 405381D  Panel  73, 
published  on  October  8. 1980.  fai  45  FR 
86095,  indicates  diat  Lot  4a  Biock  7. 
DoUie-Mac  Additioa  Tulsa.  Oklahoma, 
recorded  as  Document  No.  733203  in 
Book  4373.  Page  589.  in  die  Office  of  the 
Qerk.  T^dsa  County.  Oklahoma,  is 
within  die  ^>ecial  Flood  Hazard  Area. 

Map  No.  H  ft  1 4063810  Pand  73  is 
herel:^  ooirected  to  reflect  dut  die 
above  mentioned  property  is  not  widiin 
the  Special  Flood  Hazard  Area 
identified  cm  August  14. 1979.  Tliis  lot  is 
inZoneC 

(NaUonal  Flood  Insurance  Act  of  1968  (Tftk 
Xm  of  Housing  and  Uiban  Deveiopoieiit  Act 
of  1988).  efEsctive  Jannaiy  2&  1980  (33  FR 
17801  November  28. 1988).  as  amended:  42 


US.C  4001-4U8:  Bxscutive  Order  121X7. 44 
FR  10367;  delagaHon  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21, 1981. 
Robert  G.  Chappan. 

Acting  Assistant  Admim'ttmtor,  FedenU 
Insurance  Administration. 

IKR  Doc  Sl-14f«  FIM  S-U-Sl;  tM  anl 
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[Docket  No.  FEIIA-8009I 
44CFRPart70 


Amenanieni  lor  rom 


Letter  of  Map 
County,  Oreg.,  Under 
Ineurance  Piogiain 

AOCNCv:  Federal  Insurance 
Administration.  FEMA. 

action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Polk 
County,  Oregon.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  tedmical 
review  of  the  Flood  Insurance  Rate  Map 
for  Polk  County.  C^egon.  thSt  certain ' 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

cmCTnfi  OATC  May  14. 1981. 


FOR  RIRTHBI MPORMATKM  CONTACT: 

Mr.  Robert  C.  ChappeD.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Enj^eering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW.,  Washii^on.  DC 
20410  (202)  755-857a 

•UPfLBMNTARV  M»MMATI0N:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  constructioa  or 
acquisitien  purposes,  and  die  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  instnanoe 
coverage  on  die  basis  of  this  map 
amendment,  nie  property  owner  may 
obtain  a  full  tefimd  of  tbe  premium  paid 
for  the  cnirent  policy  year,  provided  that 
no  daim  is  pending  or  has  been  paid  on 
die  policy  inqnesten  daring  die  saoie 
policy  year.  Ine  premium  refnnd  may  be 
obtaineddirou^  the  Insarannw  agent  or 
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broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  838- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 410186A  Panel  02. 
published  on  October  6. 1980,  in  45  FR 
66124,  indicates  that  a  portion  of  Lot  6. 
located  in  Section  18,  Township  6  South. 
Range  7  West,  Willamette  Meridian. 
Polk  County,  Oregon,  recorded  as  Filing 
No.  204921  in  Book  60.  Page  494,  in  the 
Office  of  the  Clerk.  Polk  County. 
Oregon,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 410188A  Panel  02  is 
hereby  corrected  to  reflect  that  the  site 
for  the  proposed  Mobile  Home,  which  is 
at  or  above  the  base  flood  elevation  of 
312.5  feet  mean  sea  level  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  15. 1978.  This  site 
at  or  above  312.5  feet  mean  sea  level  is 
located  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  (anuary  28. 1960  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21. 19B1. 
Robert  G.  ChappeD, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 
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44  CFR  Part  70 
(Docket  No.  FEMA-5923] 

Letter  of  Map  Amendment  for  ttie 
Township  of  Falls,  Bucks  County,  Pa., 
Under  National  Rood  Insurance 
Program 

aocncy:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Falls.  Bucks  County, 
Pennsylvania.  It  has  been  determined  by 
the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Falls,  Bucks  County. 
Pennsylvania,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

imcnvt  DATi:  May  14. 1981. 
ran  nMTMtR  mtomiation  contact: 
Robert  G.  ChappeU.  Acting  Assistant 
Administrator,  Program  Implementation 
and  Engineering  Office.  National  Flood 
Insurance  Program.  451  Seventh  Street. 
SW..  Washington.  D.C.  20410.  (202)  75&- 
657a 

•UPPLIMKNTAJIV  MFOfMIATION:  If  S 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  420188.  Panels  Nos.  0002A 
and  0005A.  published  on  October  21, 
igea  in  45  FR  e0451.  indicates  that  a 
parcel  of  land,  containing  approximately 
254  acres,  being  designated  as  Tracts 
Nos.  19  through  22.  Township  of  Falls, 
Bucks  County,  Pennsylvania,  as 
recorded  in  Deed  Book  573,  Pages  21 
through  23,  in  the  Office  of  the  Recorder 
of  Deeds  of  Bucks  County, 
Pennsylvania,  is  partially  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  420188,  Paneb  Nos.  0002A 
and  0005A  are  hereby  corrected  to 
reflect  that  the  existing  Office,  Scale 
House,  Blocktop  Plant  Crusher  cmd 
Sheds  located  on  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  30, 1980.  The  structxu^s  are 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urt>an  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17801  November  28, 1968).  as  amended:  42 
U.S.a  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 


Usued:  April  21. 1981. 
Robert  G.  Oiappen. 
AcUng  Assistant  Administrator. 
(Fit  Doc  n-i4an  pim  s-u-n:  kts  uij 


44  CFR  Part  70 

[Docket  Na  i^EMA-8908] 

Letter  Of  Map  Amendmentfor  Harris 
County,  Tex^  Under  National  Flood 
Insurance  Program 

aoincy:  Federal  Insurance 
Administrstion.  FEMA. 

action:  Final  rule. 


:  The  Federal  Insurance 
Administrator  published  s  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  piu<chase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
tFnCnVI  DATE  May  14, 1981. 

fon  njfrmni  MramaATKM  contact. 

Mr.  Robert  G.  ChappeU,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insiu'ance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9060). 

«U»tH|gNTABY  wtowmation:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at  P.O.  Box  S42M,  Bethetda. 
Maryland  20034,  Telephone:  (800)  638- 
6020. 

The  map  amendments  hated  below 
are  in  accordance  with  1 7a7(b): 

Map  No.  H  ft  1 480287  Panel*  0275C 
and  0300C  published  on  October  6, 1960. 
in  45  FR  66008.  indicates  that  proposed 
LoU  51  through  65.  Block  16;  and  LoU  8 
through  13  and  19  through  22.  Block  17. 
Settlers  Village.  Section  Three;  proposed 
LoU  10  through  24.  Block  28:  LoU  1  and 
2.  Block  33:  LoU  21  dtfou^  37.  Block  34: 
and  LoU  6  and  7.  Block  35,  Settlers 
Village.  Section  Four,  and  proposed  LoU 
52  throu^  57.  Block  37:  LoU  3  through  10 
and  46  throu^  54.  Block  38:  Lots  21 
through  27  and  31  through  37,  Block  39: 
Lots  23  throu^  26,  Block  42:  LoU  1 
through  15  and  35  through  39.  Block  43: 
LoU  24  dirou^  28.  Block  44;  and  LoU  18 
through  23.  Block  47.  Settlers  Village, 
Section  Five,  being  a  portion  of  a 
235.2353  acre  tract  of  land  out  of  Section 
33.  Block  2  of  die  RftT.CJLR.  Co. 
Survey.  Abstract  447;  a  219.85  acre  tract 
of  land  in  the  FLftT.CR.R.  Survey. 
Abstract  No.  1341;  a  26.9  acre  tract  of 
land  in  the  FL&T.CJUt  Surveys, 
Abstract  Nos.  436  and  988;  a  161.66  acre 
tract  of  land  out  of  Section  34  of  the 
RftT.CJLR.  Survey.  Abstract  No.  1341: 
and  a  641.8522  acre  tract  of  land 
partially  in  the  RftT.aR.R.  Survey  37. 
Abstract  435.  the  RftT.CJLR.  Survey  19. 
Abstract  423.  and  the  RftT.CJLR. 
Survey  34.  ^stract  1341.  Harris  County. 
Texas,  as  recorded  in  Film  Code 
Numbers  154-21-0301  through  154-^21- 
0307;  Fihn  Code  Numbers  155-30-1260 
through  155-30-1274  FUm  Code 
Numbers  150-33-1019  duough  159-33- 
1023;  and  Film  Code  Numbers  143-22- 
1736  through  143-22-1741.  in  the  Office 
of  the  Clerik.  Harris  County.  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  Na  H  ft  1 480287  PaneU  0275C 
and  0300C  are  hereby  corrected  to 
reflect  that  the  abovementioned  loU  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  February  24. 1961. 
These  loU  are  in  S^one  C 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Uiban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804.  Noveinl>er  28, 1968),  at  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegatioo  of  audiority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21, 1961. 
Richard  W.  Ktiflna. 

Acting  Administrator.  Federal  Insunmoe 
AdministratioiL 

pit  Doc  n-14aa2  raad  <-!»«:■«  aH 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

(Oen.  Docket  No.  79-18I;  RM-3247] 

AnMnanMniOT  ins  vonHiNSMon  • 
Rutas  To  Alocato  Spactnm  for,  and 
To  E«tabMi  Ottm  RulM  and  PoHdos 
Portamino  to.  tho  Um  of  Radio  In 
utgnai  Tonmnanoii  syamn*  Tor  nw 
Pravlaion  of  Common  CaiTtor  Digital 

^r^^^^MW^fli^MM  Ml^^f*^kt^tf^fl%A  l^^^ff^tfk^^htt* 

vOfTocoon 

Aomcv:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 


:  The  Commission  publishes  a 
correction  to  an  error  made  in  the  First 
Report  and  Order  in  Dodcet  No.  79-188, 
on  the  amendment  of  the  Commission's 
rules  to  allocate  spectnun  for.  and  to 
establish  other  rules  and  policies 
pertaining  to.  the  use  of  radio  in  Digital 


Termination  Systems  for  die  provision 

of  Common  Carrier  Digital 

TelecommunicadonB  Services,  released 

on  ^pril  17. 1061. 

ADomta;  Federal  Communicadoos 

Commission.  1019  M  Street  NW.. 

Washington.  DC  20554. 

RNI  nMTIIM  IMfOnMATIOH  CONTACT: 

J.  Bertron  Withers.  Jr..  Policy  ft 
Management  SUEE,  Office  of  Science 
and  Technology.  2025  M  Street  NW.. 
Washington.  D.C  20654.  (202)  663- 
8100— Room  7002. 

Released  May  7. 1961. 

The  Commission  released  on  April  17. 
1961.  die  First  Report  and  Order.  FCC 
Number  81-ia  (45  FR  23428.  pubUshed 
April  27, 1961)  in  the  above-captioned 
proceeding.  We  have  detected  an  error 
in  the  TaUe  of  Frequency  Allocadons  as 
shown  below: 

1.  In  Appendix  B.  die  portion  of  the    . 
Table  of  Frequency  Allocadons  in  rule 
S  2.106  OD  page  B-2  (46  FR  at  23449) 
should  be  revised  to  read: 


12.106   Table  of  frequency  aHocations. 
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(Sees.  1,  2,  4,  801-205.  206.  ZlS.  218.  313,  314,  403,  404,  4ia  602:  48  Stat  as  amended:  1064, 

1066.  107a  1071. 1072.  1073.  1076,  1077,  1067,  1094,  1098,  1102;  47  U.S.C  151,  152.  154.  201-205. 

206.  215.  218.  313.  314.  403.  404,  410,  602) 

Federal  Communications  Commission. 

WUUam  |.  Tticaiico. 

Secretary. 
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47CFRPart73 
IFOCt1-1S6| 

Cmaryancy  Broadcast  Tost 
Procaduraa 

AOtWCT:  Federal  Communications 
Commission. 


action:  Final  rule. 


r.  Amendment  of  the 
Commission's  Rules  to  Revise  the 
Weekly  Transmission  Test 
Announcement  in  the  Emergency 
Broadcast  System  (EBS)  Checklist  and 
to  permit  an  Activation  of  die  EBS  to  be 
substituted  for  the  Weekly  Tranamission 
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Test  The  Conunistion  has  amended  the 
weekly  Emergency  Broadcast  System 
(EBS)  test  announcement  and  its  rules  to 
provide  that  activation  of  the  EBS  can 
substitute  for  the  required  weekly 
transmission  test  Both  changes  were 
recommended  by  the  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisory  Committee,  a  voluntary 
organization  which  advises  and  assists 
the  FCC  on  emergency  communications 
matters.  The  Commission  reminded 
stations  that  they  must  continue  to 
record  test  transmissions,  EBS 
activations  and  State  and  local  test 
transmissions  in  their  transmitter  or 
operating  logs.  Those  logs  are  not 
affected  by  the  Commission's  reoent 
action  to  eliminate  the  requirement  that 
stations  maintain  program  logs. 
DATE  The  changes  will  take  effect 
August  1, 1981.  Appropriate  change 
material  will  be  sent  to  all  broadcast 
licensees  before  that  date. 

FOR  RIRTHER  INFONMATtOM  CONTACT: 

Frank  Lucia,  FCC  Emergency 
Communications  Division,  (202)  632- 
7232. 

Order 

Adopted:  April  9. 1961. 
Released:  April  2a  1981. 
By  the  CommiMion:  Chairman  Ferria  not 
participating. 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  Emergency  Broadcast 
System  (EBS):  (1)  to  Revise  the  Weekly 
Transmission  Test  Aimouncement  in  the 
EBS  Checklist,  and  (2)  to  permit  an 
Activation  of  the  EBS  to  be  substituted 
for  the  Weekly  Transmission  Test. 

1.  The  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisory  Committee  (NIAC)  met  on 
September  7, 1979,  and  September  11, 
1980,  and  recommended  Revisions  to  the 
Commission  Rules  and  procedures 
governing  the  Emergency  Broadcast 
System. 

The  NIAC  advises  and  assists  the 
FCC  by  studying  and  submitting 
recommendations  for  emergency 
communications  policies,  plans, 
systems,  and  procedures.  In  this  regard, 
the  Broadcast  Services  Subcommittee  of 
NIAC  has  recommended  that  two 
changes  be  reflected  in  the  EBS  Rules 
and  EBS  Checklist  to  enhance  the 
effectiveness  of  the  EBS  in  saving  life 
and  property.  NIAC  members  are 
industry  representatives  who  voluntarily 
contribute  their  time  and  expertise  to 
emergency  communications  plaiming. 

2.  The  Rni  recommendation  is  to 


amend  the  second  announcement  under 
the  EBS  Checklist  procedures  for  the 
Weekly  Transmission  Tests  of  the 
Attention  Signal  and  Test  Script  so  that 
the  sentences  "The  broadcasters  of  your 
area  in  voluntary  cooperation  with  tfie 
FCC  and  other  authorities  have 
developed  this  system  to  keep  you 
informed  in  the  event  of  an  emergency. 
If  this  had  been  an  actual  emergency, 
you  would  have  been  instructed  where 
to  time  in  your  area  for  news  and 
official  information.",  would  be  replaced 
with  the  sentences  "The  broadcasters  of 
your  area  in  voluntary  cooperation  with 
Federal,  State  and  local  authorities  have 
developed  this  system  to  keep  you 
informed  in  the  event  of  an  emergency. 
If  this  had  been  aiv  actual  emergency, 
the  Attention  Signal  you  just  heard 
would  have  been  followed  by  official 
information,  news  or  instructions".  This 
change  will  alert  the  public  to  the  fact 
that  the  EBS  two-tone  attention  signal 
may  be  used  prior  to  the  broadcast  of 
emergency  information. 

The  EBS  is  increasingly  being  used  to 
disseminate  emergency  information 
concerning  tornadoes,  flash  floods,  toxic 
chemical  spills,  etc.  The  FCC  has 
received  over  1,400  reports  in  the  past 
four  years  from  broadcast  stations  who 
have  activated  the  EBS  for  State  or  local 
emergencies.  Also,  recognition  of  the 
role  of  State  and  local  authorities  is 
important. 

The  phrase .  .  ."where  to  tune  in  your 
area"  ...  is  not  appropriate  for  present 
day  use  of  the  EBS  because  almost  all  of 
the  broadcast  stations  in  the  country 
would  stay  on  the  air  during  a  national 
emergency. 

3.  "Hie  second  recommendation  is  to 
amend  the  FCC  EBS  Rules  so  that 
activation  of  the  EBS  at  the  State  or 
Local  level  by  a  broadcast  station  is  an 
acceptable  substitute  for  conducting  t^e 
Weekly  Transmission  Tests  of  the 
Attention  Signal  and  Test  Script  as 
required  in  Section  73.961(c).  "Hiis  will 
eliminate  the  redundancy  oi  requiring  a 
station  to  broadcast  the  Weekly  Test 
when  they  may  have  just  activated  the 
EBS  for  an  emergency.  Also,  this  change 
is  in  consonance  with  the  present  niles 
which  allow  a  coordinated  State  or 
Operational  (Local)  Area  test  to  be 
substituted  for  the  Weekly  Transmission 
Test. 

Since  an  EBS  activation  or  a 
coordinated  State  or  Local  EBS  test  may 
occur  at  any  time  of  the  day  or  night 
stations  should  insure  that  each  week 
their  operating  logs  show  at  least  one  of 
the  following: 


1.  Receipt  of  the  Weekly  Tkansmission 
Test 

2.  Receipt  of  an  EBS  Activation; 

3.  Receipt  of  a  coordinated  State  or 
Local  Tes^ 

4.  An  appropriate  explanation  if  none 
of  the  above  occurred  during  on-theniir 
hours. 

The  present  FCC  Rules  already 
require  that  a  station  log  any  EBS  tests 
or  EBS  activations  that  the  station 
transmits. 

4.  After  careful  review,  the 
Commission  concurrin  the  NIAC 
recommendation  to  amend  the  verbal 
portion  of  the  Weekly  Transmission 
Tests  of  the  Attention  Signal  and  Test 
Script  and  we  see  considerable  merit  in 
allowing  stations  to  substitute  an 
activation  of  the  EBS  for  the  weekly  EBS 
Test  as  required  in  Section  73.961(c). 

6.  The  implementation  of  these 
amendments  require  changes  to  the  EBS 
Checklist  The  changes  will  be  prepared 
and  distributed  to  all  AM.  FM,  and  TV 
broadcast  station  personnel  for 
appropriate  inclusion  in  their  EBS 
Checklists.  All  stations  will  also  be  sent 
a  copy  of  this  order. 

6.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is 
contained  in  sections  1,  4(i),  4(o),  303(g) 
and  303(r)  of  the  Commimications  Act  of 
1934,  as  amended.  Because  the 
amendments  herein  ordered  impose  no 
new  substantive  requirements  and  are 
basically  procedural  or  interpretive  in 
nature,  Uie  prior  notice  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  inapplicable. 

7.  Accordingly,  It  Is  Ordered,  that 
effective  August  1, 1081,  the  EBS 
Cheddist  is  amended  to  revise  the 
Weekly  Transmission  Test 
Aimoimcement  and  the  Commission's 
Rules  are  amended  as  shown  in  the 
Appendix. 

(Sees.  4. 303, 307, 40  Stat.,  as  amended,  10e6. 
1082, 1083:  47  U.S.C.  154,  303,  307.) 
Federal  Communications  Commission. 
William  J.  Trfcaiico. 
Secretary. 
Appendix  ' 

The  Commission's  Rules  and 
Regulations  are  amended  as  follows: 

In  Section  73.961,  paragraph  (d)  is 
revised  as  follows: 

I73.M1    Tests  of  ttwEmereaney 
Broadcast  System  Prooeduree. 

•        •        •        •        • 

(d)  Activation  of  the  EBS  at  the  State 
or  local  level  by  a  broadcast  station,  or 
coordinated  tests  of  EBS  operational 
procedures  for  an  entire  State  or 
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Operatiooal  (Local)  Area  may  be 
conducted  in  lieu  of  the  Weekly 
IVansmission  Tests  of  the  Attention 
Signal  and  Test  Script  required  in 
paragraph  (c)  of  this  section.  Tests  of 
implementiiig  procedures  developed  st 
the  State  and  local  levels  may  be 
conducted  on  a  day-to-day  basis  as 
indicated  in  State  EBS  Operational 
Plans. 

|FR  Doc  n-i4aar  niid  i-u.*!:  M*  auM 
SHJJNO  coos  tnS-SMI 


DEPARTVENTOF  TRANSPORTATION 

Offic*  of  ttM  8»cr«tary 

49  CFR  Parti 

(08T  Dootal  Na  1;  Amdt  1-1611 

Organization  and  Dolooation  of 
xPowaca  and  DuUaai  Ocoan  Thormai 
'  vonvaiwon  aci 

Department  of  Transportation 

Pinal  rule. 

jJUMMAWV:  DCrr  delegates  to  the 
Commandant  of  the  Coast  Guard  all 
functions  vested  in  the  Secretary  of 
Transportation  by  the  Ocean  Thennal 
Energy  Conversion  Act  of  1980. 

EFFBCnvi  DATK  May  14. 1961. 
FON  RMTHm  wmntAjtott  contact: 
Robert  L  Ross,  Office  of  the  General 
Counsel  (202)  420-4723. 

SUPPLIMBITAIIV  NiVOmiATlON:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practices, 
it  is  excepted  from  notice  and  public 
procedure  requirements  as  unnecessary, 
and  it  may  be  made  effective  in  fewer 
than  30  days  after  pubHcation  in  the 
Federal  Register. 

hi  consideration  of  the  foregoing. 
§  1.46  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (ee).  to 
read  as  follows: 

to  the  Commandent  of 


iasued  in  WMhington.  D.C  on  April  17. 
1981. 

OnwLewit, 
Secretary  of  TixutMportation. 

P«  Ooc  n-t43tt  ra*d  S-13-(t  Ml  aag 


S1.46 

the  Coast  QuanL 

The  Commandant  of  the  Coast  Guard 
is  delegated  authority  to- 
ft       •        *        *        * 

.  (ee)  Carry  out  all  functions  vested  in 
the  Secretary  in  any  capacity  by  the 
Ocean  Thermal  Energy  Conversion  Act 
of  1980  (Pub.  L  66-320,  August  3, 1980). 

(Sec.  9(e).  Department  of  Transportation  Act 
(49  use  16S7(e)U 


TranaportatkNi 


49  CFR  Parta  639  Md  640 

[Doclwt  Nea.  80-A  and  80-B] 
Withdrawal  Of  Ragulattona 

AOlcy.  Urban  Mass  Transportation 

Administration,  DOT. 

ACTWH:  Withdrawal  of  Regulations. 


R  This  document  withdraws  the 
Urban  Mass  Transportation 
Administration's  (UMTA's)  regulations 
for  the  Stockpiling  of  Buses  and  Bus 
RehabiUtation  programs.  On  March  30. 
1961,  UMTA  propMed  to  withdraw 
these  regulations  and  to  issue  non- 
regulatory  policy  guidances  for  each. 
UMTA  has  reviewed  the  comments 
received  on  this  proposed  action  and 
has  decided  to  finalise  the  proposal. 
UMTA  will  publish  the  non-reg\ilatory 
policy  guidainces  on  both  subjects  In  the 
near  future  in  the  Notice  section  of  the 
Federal  Register. 
EFncnvi  OATK  May  14, 1961. 
roil  nmTNER  iMTonnATiON  contact: 
Charlotte  Adams.  UTA-30,  Urban  Mass- 
Transportation  Administration.  400  7th 
Street  SW..  WasUngton.  D.C  2059a 
Telephone:  (202)  472-6997;  or  John 
Collins,  UCC-ia  Urban  Mass 
Transportation  Administration,  400  7th 
Street  SW.,  Washuigton  D.C  205ga 
Telephone:  (202)  426-1906. 
aUPMAKNTARV  NHFOMIATION:  UMTA 
issued  regulations  describing  the 
requirements  for  the  Stockpiling  of 
Buses  and  Bus  RehabiUtation  programs 
on  January  13, 1981,  and  January  19, 
1961.  respectively  (46  FR  5480;  46  FR 
9862).  Pursuant  to  President  Reagan's 
January  29, 1961  memorandum  on 
postponement  of  pending  regulations, 
the  Department  of  Transportation 
postponed  the  effective  dates  for  these 
regulations  tmtil  March  31. 1961  (46  FR 
10706). 

During  the  postponement  period. 
UMTA  reviewed  the  need  for,  and 
burden  of.  each  regulatlqn.  UMTA 
completed  its  review  and  on  March  30. 
1961,  proposed  to  withdraw  both 
regulations  and  to  issue  non-regulatory 
policy  guidances  for  each  (46  FR  19270). 
UMTA  sought  the  advice  of  the  public 
on  the  proposed  action  and  provided  a 
15-day  comment  period.  UMTA  believed 


that  regulations  were  not  necessaiy  to 
accomplish  the  purpose  of  either 
program.  In  addition.  UMTA  believed 
that  poilicy  guidances  would  not  only 
inform  the  puUic  about  the  programs 
but  would  also  allow  for  greater 
flexlbilily  in  dealing  widi  q>edal 
circumstances  on  a  case-by-case  basis, 
in  order  to  allow  for  die  submission  of 
comments  and  the  development  of 
program  guidances,  the  effective  dates 
for  the  pending  regulations  were 
postponed  for  an  additional  45  days  (46 
FR  19235). 

UMTA  received  four  comments  on  the 
proposed  action.  All  four  supported  the 
proposal:  none  provided  convincing  new 
information  Justifying  a  different  course 
of  actioiL  UMTA  has  decided,  therefore, 
to  finalize  the  proposed  withdrawal  of 
the  Bus  Stockpillnig  and  Bus 
Rehabilitation  regulations.  UMTA  will 
publish  the  non-regulatory  policy 
guidances  on  both  subjects  in  the  near 
future  in  tBaNotices  section  of  the 
Federal  Re^kt^.  UMTA  wlU.  however, 
continue  to  fund  projects  under  both 
programs  on  a  case-by-case  basis. 

The  v^thdrawal  of  these  regulations  is 
effective  immediately.  If  diis  were  not 
so,  the  pending  final  rules  would 
become  effective  on  May  15. 1961. 
UMTA  beUeves  that,  in  accordance  with 
5  U.S.a  553(d)(3),  good  cause  exlsU  for 
making  diis  withdrawal  effective 
immediately. 

Neither  of  these  regulations  is  a 
"major  rule"  as  that  term  is  defined  in 
Executive  Order  12991.  In  addition,  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities,  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  of  1960  (Pub.  L  No.  96-354).  This 
action  does  not  signal  a  termination  of 
UMTA's  programs  on  Bus  Stockpiling  or 
Bus  Rehabilitation.  Instead,  it  states  that 
the  material  for  these  programs  will  be 
published  as  non-regulatoiy  policy 
guidances.  The  ability  of  small  entities 
to  secure  UMTA  funds  for  either 
program  is  not  affected  at  alL 

The  provisions  of  0MB  Circular  A-9S 
apply  to  this  final  rule.  It  covers  the 
following  programs  as  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA): 

20.205 — Higiiway  Researdi.  Planning  and 
Construction  (only  funds  used  for  masi 
transportation  under  23  U.S.C  103(e)  and 
142); 

20.500 — Urban  Masa  Transportatkn  Capital 
Grants:  and 

20.507— Urban  Mass  Transportatioa  Capital 
and  Operating  Asaistanoe  Formula  Grants. 

Accordingly,  the  following  regulations 
are  withdrawn: 
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Title,  citation,  and previousfy  scheduled 
effective  date 

Stockpiling  of  Bums  (UMTA)  Docket  80-B)  49 
CFR  Pt.  S39:  46  FR  5460  (1/19/81):  and.  46 
FR  19235  and  19270  (3/30/Bl);  May  15. 1981 

Bus  Rehabilitation  Program  (UMTA  Docket 
80-A]  49  CFR  Ft.  640;  46  FR  9862  (1/19/81): 
and  46  FR  10235  and  19270  (3/90/81);  May 
15.1981 
Authority:  49  U.S.C  ii  1602  and  1604:  23 

U.S.C.  f  i  103  and  142;  49  CFR  1.51. 

Issued  in  Washington,  D.C  on  May  11. 
1981. 

Arthur  E  Taste,  fr.. 

Administrator,  Urban  Mass  Transportation 
Administration. 

(FR  Doc  t\-\MT%  nWi  S-1»-SI:  MS  im\ 
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This  MCtton  Of  «w  FEDERAL  RbGISlfcH 
contain*  notfcM  to  lh«  puMc  ol  tfie 
pfopo— d  iMuinM  of  rule*  and 
reguWiona.  Tha  pun>oaa  at  ttwae  nolioas 
ia  to  gtva  imaraitad  paraona  an 
opportonity  to  pailicipite  in  ttw  njla 
making  prior  to  tw  adoption  of  the  final 


DEPARTMENT  OF  JUSnCC 
Imniigralloii  and  Naturalization  Servfca 
•  CFRPvt8  235«Ml2S1 


Impaction  of  Paraona  Applying  for 
AonNsaMin,  MVfnnB  aiannwi  ■na  uiia 

AOCNCV:  Immigration  aiu)  Naturalisation 

Service.  Juatiee. 

action:  Notice  of  proposed  rule  making. 

/^      ■UMMAinr.  Theae  proposed  amendments 
to  the  regulationa  of  the  Immigration  and 
Naturalizatioa  Service  introduce  minor 
changes  in  tvording,  and  subdivide  a 
para{^«ph  relating  to  qualifications  for 
aliens  into  seven  parts  for  more 
comprehensive  reading.  Additionally, 
they  reflect  a  aignificant  change  in  the 
Service's  interpretation  relating  to  the 
inspection  of  vessels  en  route  to  the 
United  States  for  bunkering  purposes 
only,  and  for  aircraft  en  route  to  the 
United  States  only  to  refuel.  The 
proposad  regulationa  will  permit  such 
vessels  or  aircraft  whidi  seek  only  to 
bunker  or  refuel  to  be  regarded  as  not 
arriving  for  inspection  purpose*.  Also,  if 
the  vessel  or  aircraft  is  seeking  to  enter 
the  United  States,  the  inspection  of  such 
craft  may  be  postponed  to  an  onward 
port  of  arrival  after  refueling  only  at  the 
first  port  of  call 

DATE  Written  comments  must  be 
received  on  or  before:  ]uly  13, 1981. 
AODREaa:  Please  submit  written 
comments,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization.  Room  7100. 425 1  Street 
NW..  Washington.  D.C  20536. 
FOM  FURTHOI  MFOMIATION  CONT  ACT 
For  general  information:  Stanley  J. 

IGeszkieL  Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service,  425 1  Street  NW.. 

Washington.  D.C  20538.  Telephone: 

(202)  633-3048. 
For  specific  information:  Alvin 

Braunstein,  Immigration  Inspector. 

Immigration  and  Naturalization 

Service.  425 1  Street  NW.. 


WaaMngton.  D.C  20638,  Telephone: 

(202)  633-2725. 
aumjEMDtTAnV  NiPOmiATION:  In 
accordance  widi  5  U.S.C.  e05(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  is  not  a  major  rule  within  the 
definition  of  section  1(b)  of  E.0. 12291.  It 
is  estimated  that  the  Service  will  save 
about  tZUjon  annually  in  overtime  pay 
to  its  inspectors  by  implementing  tlie 
rule  because  inspections  will  no  longer 
be  required  for  ves8els.and  aircraft 
arriving  at  U.S.  ports  for  the  sole 
purpose  of  bunkering  or  refueling, 
without  disembarking  passengers  or 
crews. 

Two  issues  continue  to  arise  rdating 
to  the  inspection  of  vessels  entering 
United  States  waters  only  for  bunkering, 
and  aircraft  landing  in  tfte  United  States 
only  to  refuel: 

One  issue  is  whether  or  not  a  ship  or 
aircraft  coming  to  the  United  States  only 
for  bunkering  or  refueling  is  required  to 
be  inspected.  The  Commissioner  of 
Immigration  has  the  authority  to 
prescribe  by  regulations  the 
drcumstanoes  under  whidi  a  vessel  or 
aircraft  shall  be  deemed  to  be  arriving 
in.  or  departing  from  the  United  States. 
For  immigration  purposes,  to  inspect 
persons  aboard  such  vessels  or  aircraft 
will  serve  no  useful  purpose,  since  no 
one  will  disembark  during  the  bunkering 
or  refueling  (^>erations. 

The  other  issue  relates  to  the  legality 
of  deferring  the  inspection  of  vessels 
and  aircraft  until  the  first  U.S.  port  of 
call  following  the  bunkering  of  a  vessel 
or  the  refueling  of  an  aircraft.  Such 
action  by  the  Immigration  and 
Naturalization  Service  would  not 
adversely  affect  the  enforcement  of 
immigration  laws,  nor  does  it  present  a 
serious  threat  through  unauthorized 
landing  of  crew  members.  Section  271  of 
the  Immigration  and  Nationality  Act 
imposes  a  $1,000  fine  against  the 
responsible  party  who  does  not  prevent 
the  unauthorized  landing  of  an  alien. 
This  serves  as  a  safeguard  against  any 
impropriety.  This  proposed  amendment 
would  also  reduce  the  number  of 
inspectional  hours  expended. 
Additionally,  in  the  case  of  bunkering 
vessels,  it  would  contribute  to  the  safety 
of  immigration  officers  who  presently 
may  be  required  to  travel  under 


hazardous  conditions  from  rfiore  to  the 
vessel. 

Accordingly,  it  is  proposed  to  revise 
paragraphs  (c)  and  (d)  of  6  CFR  235.1  to 
read  as  follows: 


SX3S.1 


(c)  Alien  memben  of  United  States 
Armed  Forces  and  members  of  a  force 
t^a  NATO  country.  Any  alien  member 
of  the  United  States  Armed  Forces  who 
is  in  the  uniform  of.  or  bear  documents 
identifying  him/her  as  a  member  of, 
such  Armed  Forces,  and  who  Is  coming 
to  or  departing  from  the  United  States 
under  official  orders  or  permit  of  sudi 
Armed  Forces  is  not  subject  to  the 
exclusion  provisions  of  tibe  Act  and  a 
member  of  the  Force  of  a  NATO  country 
signatory  to  Article  III  of  die  Status  of 
Forces  Agreement  seeking  to  enter  the 
United  States  under  official  orders  is 
exempt  from  the  control  provision  of  the 
Act  Any  alien  who  is  a  member  of 
either  of  die  foregoing  classes  may,  upon 
request,  be  inspected  under  die 
provisions  of  the  Act.  and  his/her  entry 
as  an  alien  may  be  recorded.  If  the  alien 
does  not  appear  to  the  examining 
immigration  officer  to  be  deariy  and 
beyond  a  doubt  entitled  to  enter  the 
United  States  under  die  provisions  of 
die  Act.  the  alien  shall  be  so  informed 
and  his/her  entry  shall  not  be  recorded. 

(d)  Qualifications  for  aliens.  The 
following  general  qualifications  and 
requirements  shall  be  met  by  each  alien 
seeking  to  enter  the  United  States  for 
permanent,  indefinite,  or  temporary 
stay,  and  regardless  of  the  purpose  for 
which  he/she  seeks  to  enter. 

(1)  He/she  shall  present  whatever 
documents  are  required  and  shall 
establish  to  the  satisfaction  of  the 
immigration  officer  that  he/she  is  not 
subject  to  exclusion  under  the 
imniigration  laws.  Executive  Orders,  or 
Presidential  Proclamations  and  is 
entided  under  all  of  the  applicable 
provisions  of  die  immigration  laws  and 
this  chapter  to  enter  the  United  States. 

(2)  For  the  purpose  of  this  part  any 
aliien  coming  to  a  United  States  port 
from  a  foreign  port  from  an  oudying 
possession  of  die  United  States,  from 
Guam.  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States  or  from  another  port 
of  the  United  States  at  which 
examination  under  this  part  was  not 
completed  shall  be  regarded  as  an 
arrival. 
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(3)  Any  person,  including  an  alien 
crewman,  passing  through  the  Canal 
2^ne  on  board  a  vessel  which  enters 
and  clears  at  the  Canal  Zone  port  only 
to  transit  the  Zone,  to  refuel,  or  to  land 
passengers  or  crewmen  for  medical 
treatment,  shall  not  be  regarded  as 
coming  from  a  foreign  port  solely  by 
reason  of  such  passage. 

(4)  Any  person,  including  an  alien 
crewman,  on  board  a  vessel  which  after 
arrival  at  a  United  States  port  of  entry 
passes  the  Great  Lakes  seaway  en  route 
to  another  United  States  port  and  which 
enters  and  clears  at  points  in  Canada 
only  to  transit  the  seaway,  to  refuel,  or 
to  land  passengers  or  crewmen  for 
medical  treatment,  shall  not  be  regarded 
as  coming  from  a  foreign  port  solely  by 
reason  of  such  passage. 

(5)  Any  person  seeking  to  enter  the 
United  States,  including  an  alien 
crewman,  on  board  a  vessel  en  route 
from  one  United  States  port  to  another 
United  States  port  shall  not  be  regarded 
as  coming  from  a  foreign  port  solely  by 
reason  of  the  vessel's  stop  at  Freeport, 
Bahamas,  for  bunkering  only. 

[6]  Any  person,  including  an  alien 
crewman  on  board  a  vessel  en  route  to 
the  United  States  solely  for  bunkering 
purposes  or  an  aircraft  en  route  to  the 
United  States  solely  for  refueling 
purposes,  who  does  not  seek  to  enter  the 
United  States,  shall  be  regarded  as  not 
arriving  for  purposes  of  immigration. 

[7]  The  immigration  inspection  of  any 
person,  including  an  alien  crewman,  on 
board  a  vessel  or  aircraft  may  be 
postponed  to  an  onward  port  of  arrival, 
if  the  vessel  or  aircraft  will  only  bunker 
or  refuel  at  the  first  port  of  call. 

(Sees.  101. 103,  212.  213,  221.  234,  235,  236,  237, 
238.  242;  8  U.S.C.  1101, 1103, 1182, 1183. 1201. 
1224, 122S,  1228, 1227, 1228, 1252) 

Additionally,  it  is  proposed  to  revise 
paragraphs  (a)  and  (b)  of  8  CFR  251.1  to 
read  as  set  forth  below: 

S2S1.1    Arrival  m«n«fMts  and  Hsta. 

(a)  Vessels.  The  master  or  agent  of 
every  vessel  arriving  in  the  United 
States  from  a  foreign  place  or  from  an 
outlying  possession  of  the  United  States 
shall  present  to  the  immigration  officer 
at  the  port  where  the  immigration 
inspection  is  performed  a  manifest  of  all 
crewmembers  on  board  on  Form  1-418  in 
accordance  with  the  instructions 
contained  thereon.  A  manifest  shall  not 
be  required  for  crewmen  aboard  a 
vessel  of  United  States.  Canadian,  or 
British  registry  engaged  solely  in  traffic 
on  the  Great  Lakes,  or  the  St.  Lawrence 
River,  and  connecting  waterways 
herewith  designated  as  a  Great  Lakes 
vessel,  except  crewmen  of  other  than 
United  States,  Canadian,  or  British 


citizenship  and.  after  •ubmiMion  of  a 
manifest  on  the  first  voyage  of  a 
calendar  year,  a  manifest  shall  not  be 
required  on  subsequent  arrivals  unless 
there  is  employed  on  the  vessel  at  the 
time  of  such  arrival  an  alien  crewman  of 
other  than  United  SUtes,  British,  or 
Canadian  citizenship  who  was  not 
aboard  and  listed  on  the  occasion  of  the 
submission  of  the  last  prior  manifest. 
The  master  or  agent  of  a  vessel  that  only 
bunkers  at  a  United  States  port  pursuant 
to  paragraph  235.1(d)(7)  of  this  part  must 
annotate  Form  I-41B  to  indicate  the  time, 
date  and  place  of  bunkering. 

(b)  Aircraft  The  captain  or  agent  of 
every  aircraft  arriving  in  the  United 
States  bom  a  foreign  place  or  from  an 
outlying  possessien  of  the  United  States, 
except  an  aircraft  arriving  in  the  United 
States  directly  from  Canada  on  a  flight 
originating  in  that  country,  shall  present 
to  the  immigration  officer  at  the  port 
where  the  inspection  is  performed  a 
manifest  on  the  Bureau  of  Customs  Form 
7507  or  on  the  International  Civil 
Aviation  Organization's  General 
Declaration  of  all  the  alien 
crewmembers  on  board,  including  alien 
crewmembers  who  are  returning  to  the 
United  States  after  taking  an  aircraft  of 
the  same  line  from  the  United  States  to  a 
foreign  place  or  alien  crewmembers  who 
are  entering  the  United  States  as 
passengers  solely  for  the  purpose  of 
taking  an  aircraft  of  the  same  line  from 
the  United  States  to  a  foreign  port  The 
captain  or  agent  of  an  aircraft  that  only 
refuels  at  the  United  States  port 
pursuant  to  paragraph  235.1(d)(7)  of  this 
part  must  annotate  the  manifest  to 
indicate  the  time,  date  and  place  of 
refueling.  The  surname,  given  name,  and 
middle  initial  of  each  alien  crewman 
listed  also  shall  be  shown  on  the 
manifest.  In  addition,  the  captain  or 
agent  of  the  aircraft  shall  indicate  in 
writing  immediately  below  the  name  of 
the  last  alien  listed  on  the  Form  or 
Declaration,  the  number  of  United 
States  citizen  crewmen  on  board,  if  any. 
If  there  are  no  alien  crewmen  abocuxl. 
the  captain  or  agent  shall  indicate  in 
writing  on  the  Form  or  Declaration  the 
number  of  United  States  citizen  ' 
crewmen,  followed  by  a  statement  that 
there  are  no  alien  crewmen. 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

laCFRCttlN 

sefiNannuM  AQenaa  oi  iwgumions 

Aomcv:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Semiannual  agenda  of 
regulations. 

■UMMAliy.  The  purpose  of  this  agenda  is 
to  notify  the  public  of  regulatory  actions 
the  FDIC  is  currently  considering.  The 
agenda  provides  information  on  (1) 
proposed  regulations  that  have  not  been 
finally  adopted,  (2)  certain  regulations 
under  development,  and  (3)  existing 
regulations  that  are  l>eing  reviewed. 
None  of  the  proposed  regulations  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  agenda  also  contains  a  list 
of  regulations  on  whidi  final  action  has 
been  taken  since  publication  of  the  last 
semlaimual  agenda  (September  28, 
1980). 


(Sees.  101. 103.  212.  251,  252;  8  U.S.C  1103, 
1182,  1221. 1281, 1282) 

Dated  April  22.  IQSl. 
David  CnMlaDd, 

Commissioner  of  Immigration  and 

Naturalization. 

(Fit  Doc  n-14a02  FIM  S-tS-tl:  %M  un| 
aajJNQ  COOS  4410-W-1I 


Interested  persons  are  invited 
to  submit  comments  on  the  semiannual 
agenda  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporatioa  550 17th  Street,  N.W., 
Washington,  D.C  20429.  Comments  on  a 
specific  regulation  included  in  the 
agenda  should  be  addressed  to  the 
official  whose  name  accompanies  the 
information  about  the  regulation. 

PON  nmTHCN  WrOHMATION  CONTACTt 
Carol  Galbraith.  Attorney.  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street.  N.W..  Washingtcui.  D.C  20420. 
202-380^4422. 

Regulations  That  are  Propoaed.  Under 
Devdopnient,  or  Being  Reviewed 
Intatnatianal  Banking  Act  Amendments 

[12  CFR  Parts  303.  328.  331-333.  337.  338, 
341-343] 

The  International  Banking  Act  of  1978 
authorizes  Federal  deposit  insurance 
coverage  for  U.S.  branches  of  foreign 
banks  and.  in  some  cases,  requires 
insurance.  The  Act  also  establishes 
special  requirements  for  branches  which 
are  insured.  To  bring  foreign  banks  and 
branches  within  the  coverage  of  its 
present  regulatory  scheme,  FDIC  will 
make  technical  amendments  to  its 
existing  regulations  as  those  regulations 
are  reviewed  in  the  normal  course. 
Because  these  amendments  are 
procedural  in  nature  and  are  required  by 
statute,  FDIC  may  adopt  them  in  final 
form  without  a  comment  period. 
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For  further  inlbnnatioii,  oontact 
Manaret  M.  Olaen.  Senior  Attorney, 
Legal  Diviaiaa.  a»-38»-«433. 

Rulaa  of  Pndka  and  Prooadmw 

112  CFRPoH  3081 

The  Equal  AooeM  to  justioe  Act. 
which  will  become  effective  on  October 
1. 1961.  will  allow  small  banks  and 
individuals  of  moderate  means  who  are 
respondents  in  FDIC-conducted 
adversarial  proceedings  to  recover 
many  of  their  litigation  expenses  if  they 
prevail  and  if  the  FDICs  position  is  not 
substantially  Justified  The  Act  requires 
die  FDIC  to  ad(M>t  rules  ttiat  estoblish 
procedures  for  me  submission  and 
consideration  of  applications  for  awards 
to  be  made  nndar  ^  Act  In  order  to 
comply  widt  this  Congressional 
directive,  the  FDIC  will  add  a  subpart  to 
its  Rules  of  Praotioe  and  Procedures. 
The  FDIC  expects  to  have  adopted  this 
new  subpart  by  October  1. 1961. 

For  further  information,  contact  Brian 
D.  Alprin.  Attorney,  Legal  Division,  202- 
389-1637. 

Disclosttre  of  Inionnatton 

(12  CFR  Pari  309] 

The  FDIC  is  considering  an 
amendment  to  its  regulations  to 
authorize  an  insured  nonmember  bank 
to  release  its  report  of  examination  to  its 
parent  holding  company  or  a  controlling 
shareholder  if  certain  conditions  are 
met 

For  furdier  information,  contact 
Pamela  E.  F.  LeCren.  Attorney.  Legal 
Division.  202-389-4433. 

Adveitieenient  of  MembersMp 

112  CFR  Part  328] 

The  FDIC  is  preparing  proposed 
amendments  to  Part  328  which  would  (1) 
eliminate  the  requirement  for  banks  to 
use  the  official  sign  on  automatic  service 
facilities  which  receive  deposits  and  are 
a  part  of  a  larger  banking  facility,  and 
(2)  eliminate  the  requirement  that 
insured  banks  use  du  official  FDIC 
statement  in  advertisement  that  does 
not  relate  to  deposite  and  is  not 
specifically  exempted  from  the 
advertisement  tequiiement  in  the 
regulation. 

For  further  information,  contact  Jerry 
L  Langley,  Senior  Attorney,  Legal 
Division,  202-389-4237. 

Interest  on  Dapasits 

[12  CFR  Part  329] 

The  FDIC  is  pivpaiing  amendmento  to 
Part  329  to  make  it  conform  to  recent 
Depository  Institutions  Deregulation 
Committee  (DIDC)  regulations  on 


interest  rates  and  to  revise  and  simplify 
tiie  regulation. 

For  lurther  information,  contact  F. 
Dov^^as  BirdseU.  CoonseL  Legal 
Diviaioo.  202-S8IM2B1. 

Powers  Inooorislant  with  Puipoaes  of 
Fadecal  Dsposit  Insmaime  Law  and 
Unsafe  and  Unsound  JtanMug  Pracdoas 

112  CFR  PartM  332  and  337] 

Hie  FDIC  is  considering  an 
amendment  to  ita  regulations  which  is 
deregulatory  and  which  is  designed  to 
legitimize  employer-  or  customei^ 
sponsored  credit  card  accounts  and 
dieck-guarantee  card  programs.  The 
proposed  amendment  would  allow' 
baidcs  to  undertake  these  arrangements 
provided  that  diey  meet  certain 
minimum  standards.  The  FDIC  expects 
to  publish  a  proposed  amendment 
before  June  1961. 

For  further  information,  contact  W. 
Randolph  Torres,  Attorney,  Legal 
Division.  202-389-4384. 

RegistratioQ  of  Transfsr  Agents 

112  CFR  Part  341] 

The  FDIC  may  be  amending  Part  341 
to  reflect  changes  which  may  be  made 
to  the  Transfer  Agent  Registration  and 
Amendment  Form,  TA-1.  in  conjunction 
with  die  Office  of  the  Comptroller  of  die 
Currency,  the  Federal  Reserve  Board 
and  the  Securities  and  Exchange 
Commission. 

For  further  information,  contact  John 
F.  Harvey,  Trust  Section  Chiet  Division 
of  Bank  Supervision.  202-389-4296. 

Final  Acdons  Since  Last  Semiannual 
Agenda 

The  FDIC  has  taken  die  following 
final  regulatory  actions  since 
publication  of  the  last  semiannual 
agenda  in  the  Federal  Register  [45  FR 
64867  (September  28, 1960)1 

1.  The  FDIC  amended  Part  303 
(Applications.  Requeste,  Submittals,  and 
Notices  of  Acquisition)  to  audiorize  the 
FDIC  General  Counsel  or  designee,  to 
enforce  in  United  States  District  Court 
any  effective  and  outstanding  order  to 
cease-and-desist  issued  by  the  Board  of 
Directors  of  die  FDIC.  46  FR  17756 
(March  2a  1961). 

2.  The  FDIC  amended  Part  303 
(Applications,  Requeste,  Submittals,  and 
Notices  of  Acquisition)  to  authorize  the 
Director  of  tiie  Division  of  Bank 
Supervision  to  terminate  administrative 
proceedings  against  banks  that  are 
closed  while  proceedings  are  pending. 
46  FR  17755  (Mardi  2a  1961). 

3.  The  FDIC  amended  Parte  303  and 
309  (Applications,  Requests.  Submittals, 
and  Notices  of  Acquisition  and 
Disdosue  of  Information)  to  eliminate 


the  separate  public  files  as  such. 
Instead,  the  information  previously  kept 
in  a  public  file  will  be  retained  as  a  part 
of  the  application  file  and  up  to  180 
days  after  a  final  decision  is  made  on  an 
application,  the  nonoonfidential  portions 
of  the  application  will  be  made 
available  within  one  day  after  a  request 
to  see  die  file  is  made.  45  FR  79410 
(December  1, 1960). 

4.  The  FDIC  eliminated  i  326.S(c) 
("Reports  on  Security  Devices")  of  ite 
regulations,  thereby  aHmtnAHnj  the 
requirement  that  institotions  file  reports 
on  security  devices  with  their  regulators. 
Banks  continue  to  be  required  to 
maintain  written  security  procedures.  46 
FR  15664  (March  la  1961). 

5.  The  FDIC  amended  Part  327 
(Assessmente)  to  simplify  the  regulation 
by  restructuring  It  for  easier  reading  and 
by  eliminating  unnecessary  and 
outdated  provisions.  In  addition,  minor 
technical  am^ndmente  have  been  made 
to  conform  to  die  requiremente  of  die 
International  Banking  Act  45  FR  67310 
(October  la  1960). 

6.  The  FDIC  amended  Part  329 
(Interest  on  Deposite)  to  redefine  the 
term  "time  deposit"  so  diet  all  time 
deposite  will  have  a  minimum  maturity 
of  14  days.  Appropriate  conforming 
amendmente  were  made  to  other 
sections  of  Part  329. 45  FR  72106 
(October  31,  I960). 

7.  The  FDIC  amended  Part  335 
(Securities  of  Insured  State  Nonmember 
Banks)  in  compliance  widi  section  12(i) 
of  the  Securities  Exdiange  Act  of  1934. 
The  FDIC  also  reformatted  Part  335  to 
simplify  ite  use  by  banks  and  odwrs.  46 
FR  25204  (May  5. 1961). 

6.  The  FDIC  amended  Part  336 
(Emplo3ree  Responsibilities  and 
Conduct)  to  allow  FDIC  bank  examiners 
to  maintain  credit  cards  widi  banks 
affiliated  with  banks  that  are  supervised 
by  die  FDIC  45  FR  77411  (November  24. 
1960). 

9.  The  FDIC  amended  Part  341 
(Registration  of  Transfer  Agente)  to 
eliminate  the  requirement  that  transfer 
agente  registered  widi  the  FDIC  file 
annual  amendmente  to  Item  7  of  their 
registration  form.  Form  TA-1. 46  FR  2974 
(January  13, 1961). 

< 

By  Order  of  the  Board  of  Directors,  May  4. 
1961. 

Federal  Deposit  Insurance  Corporatiao. 
Hoyle  L.  RoUnsoo. 

Executive  Secretary. 

|FR  Doc  n-IUU  FIM  >-1l  ■I.*«mH 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  1S9 

[Docii«l  Na  2172S;  Nolloe  No.  tl-ri 

IMetropolltan  Waahington  Airports 

Note.— This  document  originaUy  appeared 
in  the  Federal  Ragiater  for  Tuesday.  May  12, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monda]r- 
Thursday  schedule  assigned  to  the  Federal 
Aviation  Administration. 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  sets  forth  a 
proposed  rule  which  would  codify 
current  practice  that  turbojet  air  carrier 
aircraft  may  not  be  operated  into  or  out 
of  Washington  National  Airport  on  a 
scheduled  flight  segment  of  more  than 
650  statute  miles  except  for  nonstop 
flights  of  less  than  1,000  miles  operating 
to  or  h^m  certain  cities  historically 
excepted  from  the  650-mile  limitation. 
This  proposal  is  necessary  in  order  to 
maintain  operational  restrictions  that 
have  been  in  existence  for 
approximately  15  years  at  National 
Airport  while  the  Metropolitan 
Washington  Airport's  Policy  and 
implementing  regulations  are  reviewed 
by  the  Secretary  of  Transportation  in 
accordance  with  Executive  Order  12291 
as  announced  in  a  previous  rulemaking 
action. 

DATU:  Comments  must  be  received  on 
or  before  May  19, 1981. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-204],  Docket  No.  21725.  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591,  or  deUvered  in 
duplicate  to:  Room  916,  BOO 
Independence  Avenue,  S.W., 
Washington.  D.C 

Comments  delivered  must  be  marked: 
Docket  No.  21725.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 

KM  nmTHCR  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Assistant  Chief 
Counsel  (AGC-200).  Regulations  and 
Enforcement  Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591; 
telephone  (202)  426-3073. 
SUPPLEMENTARY  INFORMATKNC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  marking  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  DOT/FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
The  DOT/FAA  requests  that  interested 
persons,  when  submitting  comments, 
refer  to  the  proposal  by  the  sections  to 
which  they  relate. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  21725."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  should  request  a  copy  of 
Advisory  Cirodar  No.  11-2  which 
describes  the  application  procedures. 

Background 

On  May  5, 1981,  R.  L  Crandell, 
President  of  American  Airlines,  advised 
the  Federal  Aviation  Administration 
(copy  of  the  letter  is  in  the  docket)  that 
on  June  11, 1981,  American  Airlines  will 
commence  nonstop  service  between 
Dallas/Fort  Worth  and  Washington 
National  Airport  (DCA).  Since  receiving 
that  letter,  the  FAA  has  been  advised 
that  other  air  carriers  are  considering 
new  long  distance  nonstop  service 
between  DCA  and  other  cities.  In  fact 
Braniff  Airlines  has  announced  it  will 
begin  similar  service  on  June  1.  In  the 


letter  to  the  FAA  Mr.  Crandell  sUtes 
the  following: 

There  are  no  rules,  regulations  or 
operational  conaiderations  that  preclude  a 
nonstop  operation  of  Boeing  727-200  aircraft 
between  Washington  National  and  Dallat/ 
Fort  Worth  Airport  Perimeter  rules,  such  as 
the  one  that  was  briefly  adopted  by  carrier 
agreement  in  the  mid-1980's  and  the  one  more 
recently  proposed  by  the  FAA  during  the 
Carter  Administration,  would  serve  to 
preclude  such  a  service,  but  would  at  the 
same  time  exacertMte  the  competiUve 
inequities  already  noted. 

Although  there  is  no  Federal  Aviation 
Regulation  setting  forth  a  mileage 
limitation  for  operations  into  and  out  of 
National  Airport,  such  a  restriction  has 
existed  by  agreement  and  understanding 
for  approximately  15  years.  No  air 
carrier  has,  diuing  that  period  of  time, 
attempted  to  or  conducted  flights  that 
were  not  consistent  with  the  accepted 
limitation.  Since  October  1974,  the 
Notices  to  Airmen  issued  by  the  FAA 
have  stated  the  following: 

Turbojet  aircraft  described  in  paragraph  B 
(9-13),  may  not  l>e  operated  into  or  out  of 
airport  on  flight  segments  of  more  than  650 
statute  miles  except  for  nonstop  flights  of  less 
than  1.000  miles  operating  to  or  from  the 
following  cities: 

Miami.  Florida:  Memphis.  Tennessee: 
MinneapoUs.  Minnesota;  Orlando.  Florida;  St. 
Ix>ui8.  Missouri;  Tampa.  Florida;  and  West 
Palm  Beach,  Florida. 

Notices  to  Airmen  (NOTAM's)  are 
distributed  by  the  FAA  to  notify  airmen 
of  current  changes  in  navigational  or 
procedural  rules,  or  other  information 
vital  to  flight  safefy.  Class  Two 
NOTAM's.  such  as  the  one  used  to  state 
the  650-mile  limitation  at  Washington 
National,  are  distributed  on  a  biweekly 
basis  to  all  FAA  facilities,  and  to  a  large 
number  of  interested  private 
subscribers,  including  air  carriers.  As 
part  of  their  prefiight  planning,  pilots  are 
trained  to  check  the  NOTAM 
publications  for  information  relating  to 
their  planned  flight. 

Because  the  Washington  National 
perimeter  was  expected  to  remain  in 
effect  for  a  long  period  of  time  and  since 
it  had  been  in  effect  and  known  to  all 
for  a  number  of  years,  its  publication 
was  transferred  from  the  NOTAM 
system  to  another  FAA  publication. 
Graphic  Notices  and  Supplemental 
Data.  This  publication  receives  the  same 
dissemination  as  the  NOTAM's,  but  is 
published  only  on  a  quarterly  basis. 

Since  1966,  there  have  been  numerous 
regulatory  and  policy  documents 
(including  several  in  which  the  public 
has  been  given  ample  opportunity  to 
comment)  which  have  made  it  clear  that 
the  650-mile  nonstop  limitation  at 
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Waihington  NaUonal  Airport  was  in 
existence  and  adhered  to  1^  all  parties. 

On  May  25. 1968.  the  Qvil 
Aeronautic*  Board  approved  an 
agreement  submitted  by  the  Air 
'Transportation  Association  (ATA)  on 
behalf  of  12  air  carriers,  tnrluHtng 
American  Airlines,  in  v^idi  the  air 
carriers  agreed  tiiat  they  would  not 
operate  turbojets  into  and  out  of 
National  on  nonstop  segments  of  more 
than  650  statute  miles,  except  on  those 
nonstop  route  segments  of  more  tiian 
650  statute  miles  and  less  than  1.000 
statute  miles  being  operated  l^  anv 
parties  thereto  on  a  nonstop  basis  by 
schedules  in  effect  December  1. 1065 
(the  seven  "grandfiithered"  cities  listed 
above  in  the  NOTAM). 

On  July  27, 1066.  the  Director  of  die 
Bureau  of  National  Capital  Airports 
issued  Notice  of  Proposed  Rulemaking 
66-29  (31 FR 10100;  July  28, 1966)  in 
which  it  was  stated  diat  die  FAA  is 
considering  methods  of  affecting 
limitations  on  the  number  of  air  carrier 
operations  at  Washington  National 
Aiiport  as  part  of  the  general  policy  to 
provide  the  maximum  service  to  the 
flying  public.  Included  in  the  NFRM  was 
a  650-mile  limitation. 

On  February  2. 1972,  the  Acting 
Manager  of  National  Capital  Airports 
wididrew  Notice  66-29  (31  FR  3059; 
21172)  stating  diat  the  agency  had 
determined  that  the  proposed 
rulemaking  action  was  no  longer 
appropriate  since  the  objective  of  that 
notice  had  been  accomplidied  by  air 
carrier  agreement  and  die  high  density 
air  traffic  rules. 

The  Metropolitan  Washington  Airport 
Policy  draft  Environmental  Impact 
Statement  issued  in  March  197B. 
reiterated  the  understanding  diat 
Washington  National  Airport  was 
designated  as  the  area's  short-haul 
airport  with  nonstop  flights  limited  to  a 
radius  of  650  miles  (except  for  seven 
cities).  These  cities  had  nonstop  services 
with  propeller  aircraft  prior  to  1966  and 
are  still  provided  nonstop  services  under 
the  provisions  of  a  "grandfather"  clause. 

Oin  January  21, 1960.  die  FAA  issued 
an  NPRM  (45  FR  4314:  January  21, 1980) 
which  proposed  to  adopt  rules  to 
implement  the  DOT/FAA  policies  to 
guide  the  future  operations  and 
development  of  Washington  National 
and  Dulles  International  Airports.  One 
of  the  proposals  contained  in  the  NFRM 
dealt  with  nonstop  service  restrictions 
to  and  from  Washington  National 
Airport  The  NPRM  contained  die 
foUovtring  paragraph: 

Th«  FAA  believes  that  for  tlie  time  being  ■ 
perimeter  restriction  is  nscessaiy  to  preserve 
Natiooal  Airport's  '^medium"  and  "sliort 
haul"  and  local  service  role  and  keep  it 


distinct  firom  tlie  "long  haul"  and  ' 

international  role  of  Dulles  Aiiport  FAA 
views  the  perimeter  restriction  on  National  as 
an  important  element  to  an  effective 
managed  growth  policy  at  NatiooaL 

The  preamble  further  discussed  the 
effects  of  limitation  of  die  perimeter  nde 
and,  in  fact,  specifically  talked  about 
nonstop  service  fiom  Washington  to 
Dallas.  The  NPRM  proposed  extension 
of  the  perimeter  rule  to  1,000  miles. 
Although  numerous  comments  were 
submitted  concerning  the  proper  extent 
of  any  perimeter  requirement,  all 
comments  recognized  the  existence  of 
the  current  650-niile  limitetion.  On 
September  15, 1960,  a  final  rule  was 
issued  by  the  Administrator  w^ch 
esteblished  the  nonstop  perimeter  at 
National  at  1,000  stetute  miles. 

This  rule  was  to  become  effective  on 
January  5, 1981.  As  a  result  of  language 
in  the  DOT  and  Related  Agency's 
^propriation  Acte  of  1981,  Pub.  L  96- 
400,  the  effective  date  was  postponed 
until  ^ril  26. 1961. 

On  February  27, 1961.  the  Secretary  of 
Transportation  proposed  a  new  effective 
date  of  dctober  25. 1961.  for  the 
Metropolitan  Washington  Aiiporto 
Policy  and  implementing  regulations. 
The  proposed  change  in  die  effective 
date  was  necessary  to  ensure 
compliance  with  Executive  Order  12291 
(46  FR  13193:  February  19. 1981).  which 
provided  new  government-wide  . 
standards  for  the  promulgation  of  rules. 
In  addition,  the  diange  in  the  efective 
date  was  necessary  to  complete  die 
Department's  permanent  rulemaking  on 
slot  allocations  at  Washington  National 
Airport,  and  was  consistent  with  both  a 
request  by  the  Senate  Commerce 
Committee  to  the  Secretary  that  the 
policy  be  reviewed  and  with 
Congressional  concerns  eiqireased  in  the 
action  diat  led  to  die  hiitial  delay  of  die 
policy  until  April  26. 

On  March  2^  1981,  in  order  to  provide 
adequate  time  to  revtew  the 
Metropolitan  Washington  Airports 
Policy,  the  effiecdve  date  of  die 
regulation  was  postponed.  The 
Secretary  further  stated  that  after  die 
policy  was  reviewed,  any  changes  to  it 
diat  mi^t  be  developed  would  be 
published  in  July. 

The  perimeter  limitetion  has  been 
discussed  in  detail  in  rulemaking  actions 
taken  within  the  Department  of 
Transportation  during  the  past  several 
years.  In  eadi  case,  £e  public  has  been 
given  extensive  opportunity  to  comment 
on  the  subject  of  proposed  changes  to 
the  perimeter  restrictions.  A  major 
element  of  die  poUcy  delayed  by  the 
Secretoiy  of  Thusportatton  was  the 
establishment  of  a  IJXX)  statute  mile 
pen.-neter  rule  for  National  Airport  It 


should  also  be  noted  diat  the  nonstop 
service  planned  by  Amerkan  Airlines 
from  Dallas  to  DCA  would  violate  this 
1,000-mile  restriction  which  is  currendy 
being  reviewed.  Therefore,  the  proposed 
actions  by  American  Airlines'and  others 
to  commence  nonstop  service  between 
Dallas  and  Washington  National  Airport 
would  not  only  overturn  practices  of  15 
years  duration  relating  to  the  character 
of  service  available  at  National  Airport 
but  would  also  interfere  widi  the  orderly 
review  process  announced  by  the 
Secretary. 

Therefore,  the  FAA  is  proposing  to 
insert  into  the  Federal  Aviation 
Regulations  this  longstanding  660-niile 
limitation  with  spedfic  exceptions 
pending  review  of  die  entire 
Metropolitan  Washington  Airports 
Policy. 

This  proposal  is  not  intended  to  be  an 
ultimate  solution  for  the  type  of  service 
to  be  provided  to  National  Airport  nor 
does  it  reflect  a  final  Departmental 
decision  on  whether  there  should  be  a 
perimeter  or  the  extent  of  any  decided 
upon  restrictioiL  Rather,  it  is  merely 
intended  as  an  interim  measure  to 
preserve  the  status  quo  at  National 
Airport  while  permitting  die  Department 
of  1Y«nsportation  the  opportunity  to 
consider  fiilly  all  aspecto  of  a  potential 
pdicy  for  die  Metropolitan  Washington 
Airports. 

Ilie  FAA  is  seeking  die  input  of 
interested  persons  concerning  the 
desirability  of  maintaining  the  status 
quo  at  National  Airport  until  a  final 
decision  is  reached  on  a  new  PoU^  for 
National  and  Dulles  Airports. 

Comments  are  not  solicited  on 
whether  there  should  be  a  perimeter  or 
what  the  lengdi  should  be  for  any 
perimeter.  Those  questions  have  been 
thoroughly  discussed  in  previous 
ruleme^ings. 

Comment  Period 

Since  this  proposal  simply  codifies  the 
existing  method  of  operations  at 
Washington  National  Airport  a  7-day 
comment  period  from  date  of 
publication  is  determined  to  be 
sufficient  Any  longer  comment  period 
would  create  uimecessary  uncertainty. 

The  Proposed  AmendmsBt 

Accordingly,  the  FAA  proposes  to 
amend  Part  159  of  the  Federal  Avtatton 
Regulations  (14  CFR  93)  as  foUows: 

By  adding  to  Part  150  a  new  I ISMO 
to  read  as  Mlows:  > 


|1f6A0 

No  person  may  operate  an  air  cattler 
aircraft  nonstop  between  Washington 
National  Airport  and  any  airport  mat  is 
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more  than  650  statute  miles  away  from 
Washington  National  Airport,  except  for 
nonstop  flights  to  or  from  the  following 
cities:  Miami,  Florida:  Memphis, 
Tennessee;  Minneapolis,  Minnesota; 
Orlando,  Florida:  St  Louis,  Missouri; 
Tampa,  Florida;  or  West  Palm  Beach. 
Florida. 

(Sees.  103.  307  (a),  (b),  and  (c).  313(a).  of  tiie 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1303, 1348.  and  1354):  sees.  2  and  5  of 
the  Act  for  th«  Administration  of  Washington 
National  Airport  54  Stat.  688.  as  amended  by 
61  Stat.  94:  sec.  4  of  the  Second  Washington 
Airport  Act.  64  Stat.  94;  sec.  4  of  the  Second 
Washington  Airport  Act,  64  Stat.  770:  sec  8  of 
the  Department  of  Transportation  Act  (49 
U.S.C  1655).) 

Note. — Since  this  document  does  not  affect 
any  operations  currently  in  existence,  the 
FAA  has  determined  that:  (1)  It  is  not  a  major 
regulation  under  Executive  Order  12291;  (2)  It 
is  not  significant  under  the  Department  of 
Transport.ition  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28, 1979): 
(3)  It  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  impact  is  so 
minimal;  and  (4)  It  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C  on  May  8, 1981. 
James  A.  WikBng. 
Director.  Metropolitan  Washington  Airports. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  930 

Interpretation  of  the  Federal 
Consistency  Term;  "Diccctly  Affecting 
the  Coastal  Zone" 

AGENCY:  National  Ocean  and 
Atmospheric  Administration  (NCAA). 
Commerce. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPR). 

summary:  This  proposed  rule  would 
amend  existing  regulations  to  clarify  the 
meaning  of  the  phrase  "directly  affecting 
the  coastal  zone"  in  Section  307(c)(1)  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended,  Pub.  L  92-583 
(CZMA).  This  amendment  conforms  to 
the  results  of  an  extensive  analysis  and 
interagency  process  initiated  in  January 
1980  to  arrive  at  an  appropriate 
definition  of  the  specific  requirements  of 
Section  307(c)(1)  of  the  CZMA.  This 
amendment  provides  a  deHnition  of 
federal  activities  "directly  affecting  the 
coastal  zone"  and  includes  minor 


editorial  conforming  modifications  and 
corrections. 

Interested  persons  are  invited  to 
review  the  NPR  and  to  contribute  to  the 
development  of  final  regulations  by 
submitting  comments. 
OATIS:  Comments  on  the  NPR  must  be 
received  by  NOAA  on  or  before  June  15, 
1981. 

ADDRESSES:  Send  written  comments  on 
the  NPR  to  JoAnn  Chandler,  Director, 
Office  of  Policy,  Evaluation  and 
External  Relations,  Office  of  Coastal 
Zone  Management,  Department  of 
Commerce,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Hoydysh,  Office  of  Policy, 
Evaluation  and  External  Relations, 
Office  of  Coastal  Zone  Management, 
Room  310,  Page  1  Building.  2001 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  20235.  Telephone  (202)  634-4245. 
•UPPISMCNTARY  INFORMATION: 

L  Prior  Actioiu  in  This  Rulemaking 

A.  Final  Rule 

The  existing  regulations  published  in 
the  Federal  Register  on  June  25, 1979, 
discussed  the  term  "directly  affecting 
the  coastal  zone"  in  light  of  the  US. 
Justice  Department  opinion,  dated  April 
20, 1979,  on  that  subject  and  deleted  a 
previous  definition  of  "directly 
affecting"  in  15  CFR  Part  930  in 
accordance  with  that  opinion.  However, 
a  defmition  of  the  term  "directly 
affecting"  was  not  included  in  the  final 
rule  published  on  Jiuie  25, 1979. 

B.  Issue  Paper  on  "Directly  Affecting" 

To  provide  an  opportunity  for 
interested  persons  to  suggest  definitions 
of  the  term  "directly  affecting  the 
coastal  zone"  and  to  contribute  to  the 
proposed  regulations  contained  in  this 
NPR,  NOAA  distributed  on  February  27, 
1981.  a  document  entitled  "ISSUE 
PAPER:  Section  307  (c)(1).  Defining  die 
term  'directly  affecting'  fbund  in  Section 
307  (c)(1)  of  the  Coastal  Zone 
Management  Act"  to  an  extensive 
mailing  list  comprised  of  several 
hundred  interested  persons,  maintained 
by  the  Office  of  Coastal  Zone 
Management 

II.  Availability  of  Comments 

All  comments  received  in  response  to 
the  Issue  Paper  and  this  NPR  will  be 
available  for  public  examination  and 
copying  during  normal  business  hours  in 
Room  310.  Page  1  Building.  2001 
Wisconsin  Avenue,  N.W„  Washington, 
DC. 

III.  Final  Rules 

NOAA  will  issue  final  rules  pertinent 
to  Section  307(c)  of  the  CZMA  after 


comments  received  in  response  to  this 
NPR  have  been  evaluated.  NOAA  plana 
to  issue  final  rules  in  Jiuie  or  July,  1961. 

iV.  Background 

SecUon  307  (c)(1)  of  the  CZMA  states 
that  "each  federal  agency  conducting  or 
supporting  activities  directly  affecting 
the  coastal  zone  shall  conduct  or 
support  those  activities  in  a  manner 
which  is,  to  the  maximum  extent 
practicable,  consistent  with  approved 
state  coastal  managment  programs." 

The  existing  regulations  define  all  the 
key  terms  of  Section  307  (c)(1)  except 
"directly  affecting."  Differing  opinions 
as  to  the  meaning  of  the  term  "directly 
affecting  the  coastal  zone"  have  existed 
since  the  CZMA  was  enacted  in 
October,  1972.  The  legislative  history  of 
the  relevant  provisions  of  the  CZMA  do 
not  provide  dear  guidance  as  to  the 
intended  meaning  of  the  term.  Questions 
as  to  the  meaning  of  the  term  have  been 
raised  by  a  number  of  federal  and  state 
agencies  and  by  a  number  of  private  and 
public  interest  groups  and  members  of 
the  public  on  numerous  occasions  shice 
October.  1972.  NOAA  undertook 
extensive  consultations  during  die 
development  of  the  previous  versions  of 
the  regulations.  Based  on  these 
consultations,  NOAA  performed  an 
analysis  of  possible  interpretations  of 
the  term  prior  to  publication  of  die 
proposed  regulations  and  again  prior  to 
the  publication  of  the  final  regulations 
on  March  13, 1978.  Also,  prior  to  March 
1978,  OMB  provided  oversight  of  an 
extensive  analysis  by  affected  federal 
agencies  of  the  term.  Then,  prior  to  the 
June  25. 1979,  revision  to  the  regulations, 
possible  interpretations  were  again 
considered  by  NOAA  and  an  analysis  of 
the  April  20, 1979,  opinion  of  the  Justice 
Department  was  completed.  However, 
the  term  was  left  undefined  in  the  June 
1979  revision. 

In  October  1979.  the  term  "directly 
affecting"  was  the  subject  of  mediation 
by  the  Secretary  of  Commerce 
conducted  imder  the  provisions  of  the 
CZMA.  A  public  hearing  on  September 
7, 1979,  and  a  mediation  conference  on 
October  19. 1979.  were  conducted  by  the 
Commerce  Department  in  an  attempt  to 
resolve  a  disagreement  which  the  State 
of  California  raised  concerning  an 
Interior  Department  interpretation  of  the 
term.  In  addition  to  the  views  presented 
at  the  hearing  and  at  the  mediati'on 
conference,  other  interested  persons,  '' 
including  representatives  of  several 
coastal  states,  submitted  comments  to 
the  Commerce  Department  on  the 
subject  prior  to  the  conference. 

In  January  1980.  an  interagency  °  ' 
agreement  regarding  the  term  "directly 
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afFecting"  resulted  from  a  meietiflg  of 
federal  agencies  wliidi  were 
participating  in  the  development  of  an 
Administration  bill  to  aioead  the  CZMA. 
The  agreement  was  that  in  U^t  of  die 
numerous  different  views  ei^ressed  by 
the  partidpatingiagencies,  no  changes  to 
Section  307  (cXl}  woold  be  included  in 
the  bilL  Instead,  it  was  further  agreed 
that  NOAA  would  issue  proposed 
regulations  in  the  Flsdani  Esglslaf  af^ 


thoroughly  reviewing  the  CZMA.  its 
legislative  history,  and  the  Department 
of  Justice  Opinion  of  April  20, 1970. 
considering  fully  die  views  of  interested 
federal  agencies,  and  resolving  any 
differences  as  best  possible.  In  addition, 
the  Secretary  of  Commerce,  on  February 
27, 1080.  issued  his  report  on  die 
October  1970,  medlatioo  conference 
indicating  diat  no  resolution  was 
reached  regarding  the  disagreement  over 
the  term  "dbectly  afiiBCtlng"  and  diat 
consequently  he  had  requested  NOAA 
to  clarify  the  tetm  by  issuing  requisite 
regulations.  On  March  27.  losa  OMB 
confirmed  the  above  mentioned 
conditions  of  the  interagency  aigeement 
in  a  letter  to  ths  Secretary  of  Commerce. 

On  February  27, 1081.  NOAA 
distributed  an  issue  paper  to  a  large 
number  of  interested  parties  soliciting 
comments  on  the  need  for  formal 
rulemaking  to  define  "direcdy 
affecting,"  on  the  economic  impact  of 
such  rulemaking,  in  order  to  ocmform  to 
the  requirements  of  Executive  Order 
12291,  and  on  the  content  of  any 
proposed  regulstions.  The  comment 
period  on  the  issue  paper  closed  April 
3a  1981. 

The  17  comments  Mceived.  with  few 
exceptions,  supported  the  need  for 
regulations  to  clarify  the  definition  and 
the  application  of  "direcdy  affect" 
Several  commentators  noted  the 
potential  economic  impacts  of  any 
proposed  rulemaking.  Five  states 
specifically  referred  to  the  need  for  an 
analysis  of  these  economic  and  financial 
impacts  before  rulemaking  proceeded 
Most  of  the  other  comments  did  not 
refer  to  the  need  for  such  analysis 
except  one  federal  agency  indicated 
these  impacts  would  not  be  major  and 
one  comment  from  the  oil  and  gas 
industry  suggested  that  no  such  analysis 
could  be  undertaken  because  the  effects 
of  such  rulemaking  would  be  impossible 
to  predict 

Most  of  the  comments  received  which 
discussed  the  content  of  possible 
regulations  focused  on  whether  prelease 
activities  of  the  Department  of  Interior's 
ofbhore  oil  and  gas  leasing  program 
"directly  affect"  the  coastal  sone.  Six 
states  urged  that  if  regulations  were 
issued,  prelease  activities  should  be 


bnind  to  have  such  direct  effects.  Three 
states  did  not  spedficaUy  comment  on 
this  issue.  Five  comments  were  received 
from  representatives  of  the  oil  and  gas 
industry  and  these  reviewers  unifrxmly 
agreed  thatpralease  activities  do  not 
"direcdy  afracT  die  coastal  sone  and 
dionld  be  axdudad  from  die  application 
of  this  provision.  Two  federal  agencies 
oommented  and  both  urged  that  the 
definition  of  direcdy  affecting  should 
limit  the  application  of  the  provision  to 
fiederal  activities  which  affect  the 
coastal  zone  widiout  amr  intervening 
cause.  Both  agencies  indicated  that  in 
general,  regulation  writhig  undertaken  in 
preparation  for  issuance  of  licenses, 
permits  or  grants  would  not  direcdy 
affect  the  coastal  zone  and  the  revised 
rules  should  reflect  this. 

In  late  April  and  eariy  May  1061.  a 
series  of  federal  interagency  meetings 
was  conducted,  including  one  in  which 
12  agencies  participated,  to  implement 
the  January  1080,  interagency  agreement 
and  to  clarify  the  term  "direcdy 
affecting  die  coastal  zone"  by  deriving  a 
plain  meaning,  in  keepingwith  die 
statutory  language  and  l^slative 
history,  whiab  would  apply  to  all 
Federal  activities  subJCMCt  to  section  307 
(c)(1).  In  eariy  May'lOBl.  agreement  was 
reached  on  the  content  of  a  proposed 
Tevision  to  15  CFR  030  and  that 
proposed  revision  is  included  in  this 
NPR. 

V.  intefpreUdoa  of  die  Term  "direcdy 
affecting  the  coastal  zooe" 

This  NPR  interprets  the  term  "direcdy 
affecting  the  coastal  zone"  l^  clarifying 
that  a  federal  activify  direcdy  affects 
the  coastal  zone  if  the  Federal  agency 
finds  that  the  conduct  of  the  activify 
itself  produces  a  measurable  physical 
alteration  in  the  coastal  zone  or  that  die 
activify  initiates  a  diain  of  events 
reasonabfy  certain  to  result  in  such 
alteration,  without  furdier  required 
agency  approvaL  "Direct  effects"  of 
Federal  planning  decisions,  or  of 
decisions  made  in  stages  based  upon 
developing  information  gathered  by  the 
agency  in  the  normal  course  of 
decisionmaking,  do  not  include  those 
effects  of  the  activify  being  planned 
which  are  identified  by  the  Federal 
agency  as  uncertain,  specidative, 
remote,  or  subject  to  further  required 
agency  approvaL 

VL  Regulatocy  Analysis 

As  indicated  under  IV  above, 
extensive  review,  analysis  and 
consultation  have  been  undertaken  by 
NOAA  considering  all  aspects  of  the 
interpretation  of  the  term  direcdy 
affecting  the  coastal  zone.  The 
interpretation  in  these  regulations 


evolved  frtun  this  review,  analysis  and  ^ 
consultation  and  is  believed  to  be 
correct  appropriate  and  definitive. 
However,  out  of  an  abundance  of    . 
caution  and  to  compfy  friHy  with  the 
Administrative  Procedures  Act  these 
regulations  are  being  paUished  as 
pn^Msad  rules  to  provide  opportunify 
for  furdier  public  comments.  While 
NOAA  does  not  expect  to  receive  any 
suggestions  or  interpretations  that  have 
not  already  been  made  duriog  the 
course  of  die  extensive  consideration  of 
this  matte',  and  coosequendy  does  not 
foresee  the  likelihood  of  a  need  to 
modify  the  proposed  interpretation  in 
any  way  whidi  is  significant  NOAA 
will  review  and  fiilly  consider  any 
comments  submitted.  Until  final  rules 
are  published,  this  NPR  will  be  used  as 
guidance  for  federal  agency  compliance 
widi  section  307(c)(1).  NOAA  has 
determined  that  this  NPR  is  a  "major 
rule"  as  defined  in  Section  1  of 
Executive  Order  1229L  However,  due  to 
the  extensive  review,  analysis  and 
consultation  which  has  already  been 
conducted,  the  consideration  of 
comments  received  from  the  states  and 
other  interested  parties  in  response  to 
the  issue  paper  distributed  by  NOAA  oo 
February  27, 1981.  and  the  Judgmmt  by  ' 
NOAA  and  CH^  diat  diese  proposed 
regulations  adhere  to  die  Gmetai 
Requirenients  of  Executive  Order  12291. 
die  Director  of  the  Office  of 
Management  and  Budget  under  die 
authorify  of  Section  6(a)(4).  has  waived 
the  requirements  of  Section  3  of 
Executive  Order  12291.  For  diese  same 
reasons  NOAA  has  concluded  that  a  30- 
day  comment  period  tvill  provide  a 
sufficient  opportunify  to  solicit  any 
remaining  public  comments. 

Dated:  May  la  1981. 

Sanniai  A.  Lawnooe, 

Assistant  Adminitttatorfbr  Management  and 
Budget.  NOAA. 

Accordingly,  15  CFR  Part  93a 
subparts  C  D  and  E  are  revised  as 
follows: 

H  930^4  and  930.35] 

Renumber  {§  930.32  and  930.33  as 
IS  93a34  and  930.35  respectively  and 
add  the  following  new  sections: 

S930.32    Dtrscdy aWecMng the c oaslsl 
zone. 

The  term  "federal  activify  directfy 
affecting  the  coastal  zone"  means  that 
die  conduct  of  the  federal  activify  itself 
produces  a  measurable  physical 
alteration  in  the  coastal  zone  or  that  the 
federal  activify  initiates  a  chain  of 
events  reasonably  certain  to  result  in 
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audi  alteration  without  further  required 
agency  approval 

193033    DIract  affect  and  tfracteoaatal 
zona  affect 

The  temu  "direct  effect"  and  "direct 
coastal  zone  effect"  of  a  federal  activity 
both  mean  a  measurable  physical 
alteration  in  the  coastal  zone  produced 
by  the  conduct  of  the  federal  activity 
itself  or  by  a  chain  of  events,  initiated 
by  the  federal  activity,  which  is 
reasonably  certain  to  result  in  such 
alterations  %vithout  further  required 
agency  approval.  Direct  effects  of 
federal  planning  decisions  or  dedsiona 
made  in  stages  based  upon  developing 
information  gathered  by  the  agency  in 
the  normal  course  of  decisionmaking,  do 
not  include  those  effects  of  the  activity 
being  planned  which  are  identified  by 
the  federal  agency  as  uncertain, 
-Speculative,  remove  or  subject  to  further 
required  agency  approval 

(Comment.  Examples  of  federal  activities 
directly  affecting  the  coastal  zone  include:  (i) 
construction  of  a  facility  on  Federal  land 
which  causes  turbidity  in  the  coastal  zone; 
(ii)  a  Corps  of  Engineers  maintenance 
dredging  program  in  the  coastal  zone;  (iii) 
acquisition  of  land  which  is  part  of  the 
coastal  zone  or  enlargement  of  the  coastal 
zone  by  disposal  of  federal  lands  when  the 
acquisition  or  disposal  action  includes  ■ 
condition  requiring  a  measurable  physical 
alteration  of  the  land;  and  (iv)  a  development 
protect  within  the  coastal  zone.  Examples  of 
activities  which  are  not  federal  activities 
directly  affecting  the  coastal  zone  include:  (i) 
the  issuance  of  programmatic  regulations 
which  govern  the  application  for  and  the 
award  of  licenses,  permits  or  financial 
assistance;  (ii)  the  relinquishment  of  land  by 
a  federal  agency  to  the  General  Services 
Administration  (GSA)  for  disposition  as 
surplus,  or  the  disposal  of  such  land  when  the 
disposal  action  itself  has  no  condition  which 
would  require  a  measurable  physical 
alteration  of  the  land;  (iii)  Outer  Continental 
Shelf  oil  and  gas  planning  and  leasing 
undertaken  by  the  Department  of  the  Interior 
in  the  normal  course  of  decisionmaking  and 
lease  award;  and,  (iv)  promulgation  of  a 
general,  long  term  management  plan  for  a 
national  paiic  or  national  forest  to  the  extent 
that  the  plan  contains  no  specific  final  details 
of  construction,  operational  activities  or 
facilities  which  would  produce  a  measurable 
physical  alteration  in  the  coastal  zone.) 

§§930.34-930.44    [Radastgnatad  aa 
§§  930.36-930.46] 

Renumber  iS  930.34  through  930.44  as 
SS  930.36  through  930.46,  respectively. 
All  references  below  are  to  the 
renumbered  sections. 

§930.36    [Amandad] 

Replace  the  first  two  sentences  of 
§  930.36(b)  with  Uie  following: 

(b)  Federal  agencies  shall  make 
Hndings  as  to  whether  or  not  their 
activities  directly  affect  the  coastal 


zona.  Federal  agencies  shall  provide 
state  agencies  %vith  a  consistency 
datarmination  for  each  activity  found  by 
the  Federal  agency  to  be  a  Federal 
activity  direcUy  affecting  the  coastal 
zone.  A  consistency  determination 
should  be  prepared  following 
development  of  sufficient  information  to 
determine  reasonably  the  consistency  of 
the  activity  with  the  state's  management 
program. 

1930.37    [Amandad] 
Add  the  following  at  end  of  i  930.37: 
(e)  Federal  agencies  may  find  that 
some  of  their  planning  dedaions  or 
dedsiona  made  in  stages  based  upon 
developing  information  gathered  by  tha 
agency  in  the  normal  course  of 
decisionmaking  do  not  have  direct 
effects  in  the  cbastal  zone  and  thus  are 
not  required  to  be  consistent  with  the 
state  management  programa.  Yet,  such 
activities  may  influence  or  structure 
subsequent  Federal  activities,  or 
subsequent  activities  subject  to  Federal 
Ucensas,  permits  or  assistance,  which 
are  likely  to  be  required  to  be 
consistent  In  such  cases,  federal 
agencies  may  provide  the  state  agency 
with  information  concerning  such 
subsequent  activities,  their  assodated 
facilities  and  the  coastal  zone  effects  of 
the  subsequent  activities  and  thair 
associated  fadlitias,  and  may  seek  tha 
views  of  the  state  agency  as  to  the 
consistency  of  such  subsequent 
activities.  This  consultation  may  take 
place  in  a  manner  and  at  such  stage(s) 
in  the  planning  of  such  activities  as  the 
Federal  agency  chooses. 

f930i39   [Amandadl 
Remove  the  word  "cumulatively"  in 

S93a3g(b). 

Insert  the  words  "the  federal  agency 
finds  that"  after  the  words  "may  only  be 
used  in  situations  where"  in  i  930.39(b). 

Replace  the  words  "do  not  directiy 
effect"  in  1 930.39(b)  with  die  words 
"individually  have  insignificant  effects 
on". 

8930.40    [Amandad] 

Insert  the  words  "which  directiy  effect 
the  coastal  zone  and"  before  the  words 
"which  are  governed"  in  i  930L40(a). 

§930.41    [Amandad] 

Replace  the  words  "and  their  coastal 
zone  effects"  in  9  930.41(a)  witii  the 
words  "the  direct  coastal  zone  effects  of 
the  activity  and  its  assodated  fadlities." 

Replace  the  words  "wetiands,  beach 
access  impacts"  in  (  930.41(b)  with  the 
words  "filling  wetlands,  increasing 
turbidity.  et&" 

Replace  the  word  "within"  in 
S  93a41(bJ  wiUi  the  words  "along  with". 


§93091    [Amended] 

Remove  tha  comment  following 
i  930.51(a). 

§93071    [Amandadl 
Remove  the  comment  in  1 930J1. 

|FI  Doc.  n-Mm  rfad  S-U-ai;  MS  aal 


DEPARTMENT  OF  THE  TREASURY 
liitefnel  Revenue  Servloc 
26CFRPartS1 

IUI-64-eO] 


Prapoeed  EideeTex  Reguletfone 
Undef  the  Cnide  01  WIndfeM  Profit  Tex 
Act  of  19M:  PuMc  I  leering  on 


AOOICV:  Internal  Revenue  Service, 
Treaaory. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 


r:  This  document  providea 
notice  of  a  public  hearing  on  pn^wsed 
excise  tax  regulations  relating  to  the 
windfall  profit  tax  im|>oaed  fay  title  I  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980L  The  subjects  of  the  public  hearing 
are  propoaad  ragulationa  relating  to  tax 
deposits  and  refunds  based  on  the  net 
income  limitation,  the  definition  of  tha 
term  "producer",  the  net  income 
limitation  on  windfall  profit,  and  varioua 
administrative  provisions. 
OATi:  The  public  hearing  will  be  held  on 
June  18, 1961,  beginning  at  1000  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  8, 1961. 

Aoomtt:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium,  Seventii 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
N.W.,  Washington.  D.CThe  outlines  of 
oral  comments  should  be  submitted  to 
the  Conunissioner  of  Internal  Revenue, 
Attn:  CC:LR:T  (LR-48-60  and/or  LR-64- 
80),  Washington,  D.C.  20224. 

Fon  FunTim  mtomiation  ooNTAcn 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Coimsel  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington. 
D.C  20224. 202-566-^935. 

SUmAMNTARV  INFORMATION:  Several 
commentators  on  the  proposed  windfall 
profit  tax  regulations  have  submitted 
comments  and  requested  the 
opfwrtimity  to  testify  on  more  than  one 
notice  of  proposed  rulemaking. 
Therefore,  one  public  hearing  will  be 
held  on  the  following  five  subjects: 

1.  Proposed  regulations  relating  to  tax 
deposits  and  refunds  based  on  the 
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application  of  the  net  incoow  UmitatioD 
on  windfall  profit  provided  in  section 
4988(b).  The  prapcwed  ragnlationa  were 
published  in  the  Fadatal  RejjIiliM  for 
Wednesday,  Novemba  5.  IflOO  (45  FR 
73467.  73512). 

2.  Proposed  regulations  clarifying  the 
definition  of  the  term  "producer".  The 
proposed  regulations  appeared  in  the 
Federal  Re^ster  for  Thursday, 
December  11. 1980  (45  FR  81561, 81606). 

3.  Proposed  regulations  relating  to  the 
net  income  limitation  on  windfall  profit 
These  proposed  regulations  appeared  in 
the  Fedeial  Register  for  Wednesday. 
January  7. 1981  (46  FR  1754). 

4.  Proposed  regulations  relating  to 
various  administrative  aspects  of  the 
Crude  OU  Windfall  Profit  Tax  Act  of 
1980.  The  proposed  regulations 
appeared  in  the  Fedetal  Register  for 
Monday.  January  19. 1881  (46  FR  4873. 
4950). 

5.  Proposed  regulations  relating  to  the 
requirements  that  must  be  met  for 
disbursers  to  undertake  the 
responsibilities  of  ttie  purchaser.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Monday.  February 
23. 1981  (46  FR  13509. 13525). 

The  rules  of  1 801  J01(aM3)  of  Hm 
Statement  of  Procedural  Rules  (28  CFR 
Part  801)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  hi  the  respective  notices 
of  proposed  rulemaking  and  who  desire 
to  present  oral  comments  at  tfie  hearing 
on  such  proposed  regidations  should 
submit  an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
June  8, 1981.  Each  speaker's  oral 
presentation  will  be  limited  to  10 
minutes  for  each  of  the  above  listed 
proposed  regulations  for  which  timely 
comments  have  been  submitted, 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  ajn. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragra|A  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Fadacal 
Ragialar  for  Wednesday.  November  8. 
1978. 


By  dinetion  of  Urn  Comminioner  of 
Intnnal  Revenue: 
David  B.IMGkliHaa. 

Acting  Dinctor.  LegiaJatt'on  andRagulatima 
Division. 

pit  Dog.  M^tsn  Hid  S-n-O:  kU  pal 


DEPARTMENT  OF  THE  INTERIOR 
Qaological  Sunray 
MCFRPwt226 

Unit  or  Coopcratlva  Ajioaiinntt 

AOCNCv:  VS.  Geological  Survey. 

Interior. 

action:  Notice  of  intent  to  propose 

rulemaking. 


:  The  Geological  Survey 
proposes  to  develop  rulemaking  to 
revise  and  modernize  the  regulations  in 
30  CFR  Part  226  governing  the  formation 
and  operation  of  Federal  oil  and  gas 
units.  A  particular  efi^ort  will  be  made  to 
include  a  new  model  form  of  unit 
agreement  (30  CFR  226.12)  which  meets 
the  needs  of  the  Government,  the  unit 
operators,  and  the  lessees.  Comments 
and  suggestions  are  hereby  invited  to 
assist  in  the  development  of  the 
proposed  rulemaking.  The  intended 
effect  is  for  the  Department^  receive 
the  maximum  benefit  possible  from  the 
participation  of  the  petroleum  industry. 
State  governments,  the  general  public 
and  other  Federal  Government  Agencies 
in  the  rulemaking  process. 
OATCS:  Comments  and 
recommendations  must  be  received  by 
June  29. 1981. 
ADORCSt:  Comments  and 
recommendations  should  be  submitted 
to  Ae  Deputy  Division  Chief.  Onshore 
Minerals  Regulation,  Conservation 
Division.  U.S.  Geological  Survey. 
National  Center,  Mail  Stop  650,  Reston. 
Virginia  22092. 

KM  niRTHCII  INRNMUTION  CONTACT: 
Mr.  Charles  L  Sours,  Chief,  Branch  of 
Rules  and  Procedures,  or  Mr.  Gerald  R. 
Daniels,  Chiet  Branch  of  Fluid  Minerals 
Management.  Onshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  650,  Reston,  Virginia  22092 
(703-860-7535). 

sufMaKNTARV  mfohmatkm:  It  is  the 
intent  of  the  Geological  Survey  to 
develop  a  proposed  role  and  Model 
Form  Unit  Agreement  which  addresses 
complaints  raised  by  critics  from  both 
outside  and  within  die  Federal 
Government  The  intent  is  to  strengthen 
and  siqiport  the  basic  concept  of 
unitization  as  an  effective  tool  in 


promoting  orderly  oil  and  gas 
deveiopiBent 

Conunents  are  spedficaUy  requests  on 
elimination  of  potential  abuses  of 
ordeity  development  under  currant  rules 
and  procedures,  such  as  the  use  of 
unitizati<m  procedures  merely  to  obtain 
lease  extention  rather  than  to  promote 
orderly  development 

All  comments  and  suggestions 
received  will  be  considered  in  drafting  a 
proposed  rulemaking.  Tlie  proposed 
rulemaking  will  be  published  in  die 
Federal  Register  for  further  comments 
before  final  rulemaking  is  adopted. 

Dated  May  8, 1961. 
|ohn|.DntnMdi. 

Deputy  Diritiott  Chief  for  Onshore  Minerals 
Regulation,  Consemtion  Diirisioa. 
pt  Doc  a-iMn  FSid  KU-Sl^  Mi  a^ 
I  COOK  aw-sMi 


D^ARTIIENT  OF  TRANSPORTATION 

ContQuard 

33CFRP«ta9 

[00080-167] 

Inland  Itavlgatlon  RidM  CwUflcatM  of 


Aomcv:  Coast  Guard,  DOT. 
action:  Proposed  rule. 


ift  The  Coast  Guard  is  proposing 
procedures  concerning  Certificates  of 
>Uternative  Compliance  for  vessels  of 
special  construction  or  purpose  which 
cannot  fully  comply  widi  the  technical 
navigation  li^t  ai^  sound  signal 
appliance  requirements  of  die  new 
Inland  Navigation  Rules.  This  inoposed 
rule  is  needed  to  implement  Rule  1(e) 
contained  in  the  Iidand  Navigational 
Rules  Act  of  198a 

DATES:  Comments  must  be  received  on 
or  before  Jtme  29, 1981. 

ADDRESSEt:  CommenU  should  be 
submitted  to  Commandant  (G-CMC/24) 
(CGD  80-157),  VS.  Coast  Guard, 
Washington,  DC  20503.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  Room  4402.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
S.W..  Washington,  DC  20583,  between 
the  hours  of  7  aun.  and  5  pjn.  Monday 
through  Tliursday. 

ton  RMTHER  MPOMIATION  CONTACT: 
Mr.  Chris  Liana,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
Room  1606,  VS  Coast  Guard 
Headquarters.  2100  Seoood  Street  S.W., 
Wadib^ton,  DC  20683.  (202)  < 
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SU^PLIMCNTAIIV  mFONMAIION:  The 

public  is  Invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CX;D-60-157,  give 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reason  for  the  comment  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
projMsal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  subsequent  notice  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  this  nilemaking. 

Drafting  InformatJon 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Liana,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Michael  Tagg.  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

The  Inland  Navigational  Rules  Act  of 
1980  (Pub.  L  06-591)  became  law  on 
December  24. 1980,  and  goes  into  effect 
one  year  from  that  date.  The  effective 
date  for  the  Great  Lakes  will  be  set  after 
consultation  with  the  Canadian 
government  The  Inland  Rules  in  this 
new  law  unify  and  consolidate  the 
several  sets  of  navigation  rules  now 
used  on  United  States  inland  waters. 

The  new  Inland  Navigation  Rules  and 
its  technical  annexes  contain 
requirements  for  navigation  lights  and 
sound  signal  appliances  which,  if 
followed  exactly,  might  interfere  with 
the  special  function  of  certain  vessels  of 
special  construction  or  purpose.  Rule 
1(e)  of  the  new  Rules  permits  vessels 
with  this  problem  to  comply  as  closely 
as  possible  without  interference  with 
their  special  function  (alternative 
comphance).  The  International 
Navigation  Rules,  which  these  new 
Inland  Rules  closely  parallel,  contain  a 
similar  provision. 

When  the  International  Navigation 
Rules  (72  COLREGS)  became  effective 
in  1977,  procedures  for  applying  for  and 
granting  Certificates  of  Alternative 
Compliance  were  published.  Based  on 
the  three  years  of  experience  with 
alternative  compliance,  changes  were 
recently  proposed  to  the  72  COLREGS 


alternative  compliance  procedures  to 
make  them  more  efficient  and  less 
burdensome  (see  40  PR  8030. 28  January 
1981).  The  Inland  Navigation  Rules 
Alternative  Compliance  procedures 
proposed  in  this  announcement  are 
essentially  the  same  as  the  revised  72 
COLREGS  procedures. 

Two  almost  identical  alternative 
compliance  procedures  are  being 
published  in  two  separate  subchapters 
for  the  convenience  of  the  user.  Some 
^  users  are  concerned  only  with  the 
'  Inland  Rules  while  odiers  deal  with  the 
International  Rules.  Placement  of  the 
appropriate  procedure  in  the  respective 
subchapter  should  facilitate  their  use 
and  prevent  some  confusion.  After 
gaining  further  experience  with 
alternative  compliance  under  the  two 
sets  of  rules,  we  will  reconsider  merging 
the  procedures. 

Rule  1(e)  of  the  Inland  Navigation  Rules 
states — >A4ieaever  the  Secretary  detenninea 
that  a  vessel  or  class  of  vessels  of  special 
construction  or  purpose  cannot  fully  comply 
with  the  provisions  of  any  of  these  Rules  with 
respect  to  the  number,  position,  range,  or  arc 
of  visibility  of  lights  or  shapes,  as  well  as  to 
the  disposition  arid  characteristics  of  sound- 
signalling  appliances,  without  interfering  with 
the  special  function  of  the  vessel,  the  vessel 
shall  comply  with  such  other  provisions  in 
regard  to  the  number,  position,  range,  or  arc 
of  visibility  of  lights  or  shapes,  as  well  as  to 
the  disposition  and  characteristics  of  sound- 
signaling  appliances,  as  the  Secretary  shall 
have  detennined  to  be  the  closest  possible 
with  these  Rules.  The  Secretary  may  issue  a 
certificate  of  alternative  compUanoe  for  a 
vessel  or  class  of  vessels  specifying  the 
closest  possible  compliance  with  these  Rules. 
The  Secretary  of  the  Navy  shall  make  these 
determinations  and  issue  certificates  of 
alternative  compliance  for  vessels  of  the 
Navy. 

The  proposed  procedures  would  set 
out  the  steps  a  vessel  owner,  operator, 
agent,  or  builder  would  take  to  avail  the 
vessel  of  the  alternative  compliance 
provision.  He  or  she  would  send  to  the 
appropriate  Coast  Guard  District  Office 
basic  information  on  the  identity  of  the 
vessel  and  applicant  the  requirements 
which  would  interfere  with  the  vessel's 
special  function  and  how  these 
requirements  would  interfere  with  the 
fimction.  and  the  alternative  compliance 
sought. 

A  Certificate  of  Alternative 
Compliance  for  the  Inland  Navigation 
Rules  would  be  good  only  for  operation 
on  United  States  inland  waters.  If  a 
vessel  intends  to  operate  in  72 
COLREGS  waters  it  must  comply  with 
72  COLREGS  requirements  or  obtain  a 
72  COLREGS  Certificate  of  Alternative 
Compliance  if  it  cannot  comply  fully.  On 
the  other  hand,  a  72  COLREGS 
Certificate  of  Alternative  Compliance  is 


good  in  inland  as  well  as  International 
waters,  and  all  vessels  complying  with 
the  constructioD  and  equ^nneat 
reqidrements  of  the  IntemationaJ 
Navigation  Rides  are  considered  to  be  in 
compliance  with  the  /n/on</ Navigation 
Rules  (Rule  l(b)ii.  Inland  Navigational 
Rules  Act  of  1980). 

Regulatory  Evaluatioa.  This  proposed 
regulation  is  considered  to  be  a  non- 
major  regulation  in  accordance  with  the 
guidelines  set  out  in  Executive  Order 
12291  and  is  also  ooosidered  to  be  a 
nonsignificant  regulation  under  the  ' 
"PoUcies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations"  (DOT  Order  2100.6  of  May 
22. 1960).  An  economic  evaluation  of  tiie 
proposal  has  not  been  conducted  since 
its  impact  is  expected  to  be  tnlnimiil. 
Applicants  for  Certificates  of 
Alternative  Compliance  need  only  send 
a  letter  and  simple  plans  showing  the 
appropriate  navigation  fixtures.  This 
proposed  regulation  would  set  out  a 
simple  administrative  procedure  and 
impose  no  energy,  environmental  or 
economic  impact 

Regulatory  Flexibility  Act  The 
Regulatory  Flexibility  Act  (94  Stat  1164 
Pub.  L  96-354,  September  19, 1980) 
requires  an  anal^s  of  the  impact  of 
proposed  regulations  on  small 
businesses,  organizations  and  small 
governmental  jurisdictions.  The 
proposed  regulation  would  impact  on  a 
few  shipyards  which  build  the  hi^y 
specialized  vessels  needing  certification, 
lie  paperwork  burden  on  these  yards 
would  be  minimal  because  the 
procedure  for  applying  for  a  Certificate 
of  Alternative  Compliance  would  be 
very  inexpensive — sending  a  letter  and 
plans.  The  proposed  regulations  are 
needed  to  implement  Rule  l(e]  in  section 
2  of  the  Inland  Navigational  Rules  Act  of 
1980,  and  would  not  overlap,  duplicate 
or  conflict  with  any  other  rides.  For 
these  reasons,  pursuant  to  9  605(b)  of 
the  Regulatory  Flexibility  Act  it  is 
certified  that  the  proposed  regulation 
would  not  have  a  sig^ficant  impact  on  a 
substantial  number  of  small  entities. 

For  the  reasons  established  in  the 
preamble,  the  Coast  Guard  proposes  to 
add  a  new  Part  89  of  TiUe  33,  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  89— INLAND  NAVIGATION 
RULES:  IMPLEMENTINQ  RULES 

Sec. 

89.1    Definitions. 

89.3    General 

89.5    Application  for  a  certificate  of 

alternative  compliance. 
tOA    Certificate  of  altsnudva  compliance: 

Contents. 
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Sec 

89.17  Cartificato  of  altnnativc  compliance: 
Tanninatloa. 

89.18  RecotdofoBrtificationofvetMlsof 
■pedal  oonatraction  or  purpoae. 

Authority:  Sec  S,  Pub.  L  96-^591: 49  CFR 
1.4«(nMl4). 


iM.1 

As  used  in  this  park 

"Inland  Rules'*  raCBrs  to  the  Inland 
Navigation  Rules  contained  in  the 
Inlaiid  Navigational  Rules  Act  of  19B0 
(Pub.  L  96-501)  and  the  technical 
annexes  established  under  that  act 

"A  vessel  of  special  construction  or 
purpose"  means  a  vessel  designed  or 
modified  to  perform  a  special  function 
and  whose  arrangement  is  thereby  made 
relatively  inflexible 

"Interference  with  the  special  function 
of  the  vessel"  occurs  when  installation 
or  use  of  lights,  diapes,  or  sound- 
signaling  appliances  under  the  Inland 
Rules  prevents  or  significantiy  hinders 
the  operation  in  which  the  vessel  is 
usually  engaged 

S89J    QensraL 

Vessels  of  special  construction  or 
purpose  which  cannot  fully  comply  with 
the  light,  shape,  and  sound  signal 
provisions  of  the  Inland  Rules  without 
interfering  with  their  special  function 
may  instead  meet  alternative 
'  requirements.  The  Chief  of  the  Marine 
Safety  Division  in  each  Coast  Guard 
District  Office  makes  this  determination 
and  requires  that  alternative  compliance 
be  as  close  as  possible  with  the  Inland 
Rules.  Tliese  regulations  set  out  the 
procedure  by  which  a  vessel  may  be 
certified  for  alternative  compliance. 

S  M.S   Apple  stion  fof  a  Cwllllcata  of 
Altsrnatlva  CotiipBsHca. 

(a)  The  owner,  builder,  operator,  or 
agent  of  a  vessel  of  special  constructidB 
or  purpose  who  believes  the  vessel 
cannot  fuUy  comply  with  die  Inland 
Rules  light,  shape,  or  soimd  signal 
provisions  without  interference  with  its 
special  function  may  apply  for  a 
determination  that  alternative 
compliance  is  justified  The  application 
must  be  in  writing,  submitted  to  the 
Chief  of  the  Marine  Safety  Division  of 
the  Coast  Guard  District  in  which  the 
vessel  is  being  built  or  operated,  and 
include  the  following  informaton: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant 

(2)  The  identification  of  the  vessel  by 
its— 

(i)  official  niunber; 

(ii)  shipyard  hull  number; 

(iii)  hull  identification  number;  or 

(iv)  state  number,  if  the  vessel  does 
not  have  an  official  number  or  hull 
identification  number. 


(3)  Vessel  name  and  home  port,  if 
known. 

(4)  A  description  of  the  vessel's  area 
of  operation. 

(5)  A  description  of  the  provision  for 
which  the  Certificate  of  Alternative 
Compliance  is  sought,  induding: 

(i)  The  Inland  RuJes  Rule  of  Annex 
section  number  for  which  the  Certificate 
of  Alternative  Compliance  is  sought; 

(U)  A  descriptionof  the  special 
function  of  the  vessel  that  would  be 
interfered  with  by  full  compliance  with 
the  provision  of  that  Rule  or  Annex 
section;  and 

(iii]  any  obstructions  that  may 
interfere  with  the  equipment  when 
installed  in — 

(A]  the  required  location;  and 

(B)  the  proposed  location. 

(b)  The  Coast  Guard  may  request  fivm 
the  applicant  additional  information 
concerning  the  application. 

imj   Certificate  of  Alternative  « 

i  Contonte* 


of 


The  Chief  of  tiie  Marine  Safety 
Division  issues  the  Certificate  of 
Alternative  Compliance  to  the  vessel 
based  on  a  detennination  that  it  cannot 
comply  fully  with  Inland  Rules  light,  and 
shape,  and  sound  signal  provisions 
without  interference  with  its  special 
function.  This  Certificate  include^-^ 

(a)  Identification  of  the  vessel  as 
supplied  in  the  application  under 

§  80.5(aH2): 

(b)  The  provision  of  the  Inland  Rules 
for  which  the  Certificate  authorizes 
alternative  compliance; 

(c)  A  certification  that  the  vessel  is 
unable  to  comply  fully  with  the  Inland 
Rules  light,  shape,  and  sound  signal 
requirements  with  out  interference  with 
its  special  function; 

(d)  A  statement  of  why  full 
compliance  would  interfere  with  the 
special  function  of  the  vessel; 

(e)  The  required  alternative 
installation; 

(f)  A  statement  that  the  required 
alternative  installation  is  in  the  closest 
possible  compliance  with  the  Inland 
Rules  without  interfering  with  the 
special  function  of  the  vessel. 

(g)  The  date  of  issuance; 

(h)  A  statement  that  the  Certificate  of 
Alternative  Compliance  terminates 
when  the  vessel  ceases  to  be  usually 
engaged  in  the  operation  for  which  the 
certificate  is  issued. 

§89.17   Certificate  of  Altemative 
Coinplsnoei  Termination. 

The  Certificate  of  Altemative 
Compliance  terminates  if  the 
information  supplied  under  {  a9.5(a)  or 
the  Certificate  issued  under  (  89.9  is  no 
longer  applicable  to  the  vessel 


(a)  Copies  of  Certificates  of 
Alternative  Complfance  and 
documentations  concerning  Coast  .Guard 
vessels  are  available  for  inspection  at 
Coast  Guard  Headquarters,  Office  of 
Marine  Environment  and  Systems. 
Washington.  O.C 

(b)  T^  owner  or  operator  of  a  vessel 
issued  a  Certificate  shall  ensure  that  the 
vessel  does  not  operate  unless  the 
Certificate  of  Altemative  Compliance  or 
a  certified  copy  of  that  Certificate  is  on 
board  die  vessel  and  available  for 
inspection  by  the  Coast  Guard 
personnel. 

Dated:  February  5. 1981. 
W.E.Caldwdl, 

RearAdmiraL  US.  Coast  Guard  Chief ,  Office 
of  Marine  Environment  and  System. 

(FR  I>iic  tl-14Se5  PIM  S-1S-«1: 8:45  anl 
BSJJNQ  coca  4ai«-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  OF2386/R312t  PH-FRL  17»9-31 

TolerancM  wid  Exemptions  From 

DwroiiGoe  lor  i*eBuGNN  vnemiCMS  n 
or  on  Raw  Agrfcultural  Commodttios; 
N-M«thylpyrroUdona 

CorrecUoa  • 

In  FR  Doc  81-692S  in  the  issue  of 
Tuesday,  March  3, 1981.  appearing  at 
page  1S123,  make  the  following  change: 
On  page  15124.  in  {  180.1047,  the  line 
now  reading  "with  the  fungicide 
tiiforine  (N,N-1.4"  Should  read: 

"With  the  fungicide  triforine  (N,N- 
11.4" 

SaUNQ  OOOE  1MS-ei-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Docitet  Na  iO-ISr.  RM-SSeS] 

TV  Broadcaat  Station  in  Santa  Barttara, 
Califomia;  Order  Extending  Time  for 
Rling  Reply  Comments 

AOeNCVt  Federal  Communications 

Commission. 

action:  Proposed  Rule;  Extension  of 

reply  comment  period. 


:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  BC 
Docket  No.  80-157.  concerning  a 
proposal  to  assign  and  reserve  for 
noncommercial  use  VHF-TV  Channel* 
10  to  Santa  Barbara,  Califomia.  KCPB, 
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Ina  requests  an  extension  to  permit  it  to 

complete  evaluation  of  data  submitted 

on  behalf  of  McGraw-Hill  Broadcasting 

Company  concerning  propagation 

characteristics  along  the  southern 

California  coast 

OATK  Reply  comments  must  be  filed  on 

or  before  June  5, 1981. 

AOOKCtS:  Federal  Communications 

Commission.  Washington,  DC.  20554. 

FOR  PURTNBI  INFOflMATION  CONTACT: 

Mark  N.  Upp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLmfNTARY  MFORMATION: 

Order  Extendiiig  Time  for  Filing  Reply 
Comments 

Adopted  May  4. 1961. 
Released:  May  S.  1961. 
By  the  Chiet  Policy  and  Rules  Division: 

In  the  Matter  of  Amendment  of 
S  73.e06(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Santa 
Barbara.  California]  [BC  Docket  No.  80- 
157  RM-3363  (45  FR  28770)] 

1.  On  April  11. 1980.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  herein.  45  PR  2877a '  Comments 
were  ^ed  December  29. 1980,  and  reply 
comments  are  presently  due  May  6. 
1981. 

2.  On  April  29. 1981,  counsel  for  KCPB. 
Inc.  filed  a  request  for  an  e^ttension  of 
time  to  and  including  June  5. 1981, 
within  which  to  file  reply  comments  in 
the  above<aptioned  proceeding. 
Counsel  states  that  the  additional  time 
is  necessary  to  permit  KCPB.  Inc's 
consulting  engineer  to  complete  an 
evaluation  of  the  data  submitted  on 
behalf  of  McGraw-Hill  Broadcasting  Co., 
concerning  iti  study  of  the  unusual 
propagation  characteristics  of  television 
signals  along  the  southern  coast  of 
California. 

3.  Since  we  previously  have  expressed 
a  willingness  to  await  the  results  of  the 
pending  signal  propagation  study  being 
undertsJcen  by  the  Commission  and  ITS 
before  reaching  a  determination  herein, 
a  grant  of  the  requested  extension  will 
not  delay  that  determination.  The 
awaited  study  was  scheduled  for 
completion  by  the  end  of  this  year. 

4.  Accordingly,  it  is  ordered.  That  the 
above  request  for  an  extension  of  time 
filed  by  KCTO,  Inc.  is  granted,  and  the 
date  for  filing  reply  comments  is 
extended  to  and  including  June  5, 1981. 

5.  This  action  is  taken  pursuant  to 
1 4(i).  5(dHl)  and  303(r)  of  the 


*T1m  Nodc»  Invittd  •twUM  of  die  propagation 
characterUtica  of  thia  ana  br  the  purpoie  of 
detenniniag  if  a  ataadanl  other  than  the  mileage 
•eparatioot  aho«M  Im  utiliMd  in  considering  the 
astignment  of  VHF-TV  Channel  10  to  Santa 
Barbara.  California. 


Communications  Act  of  1934.  as 

amended,  and  i  0.281  of  the 

Commission's  Rules. 

Hanry  L  Baiunaim. 

Chief.  Policy  and  Rule*  Divigioa.  Broadcast 

Bureau. 

(Fit  Doc  n-iisw  niid  t-is-ai:  ka  aa^ 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

omce  or  rvaefai  procurwTwm  iimcy 

4«CFRParts15and47 

Source  Selection  and  Traneportation 

AOmcv:  Office  of  Federal  Procurement 

Policy.  Office  of  Management  and 

Budget 

action:  Notice  of  Availability  and 

request  for  comment  on  draft  Federal 

Acquisition  Regulations. 

auMMARV;  The  Office  of  Federal 
Proctirement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  source  selection  and 
transportation.'  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 

OATC:  Comments  must  be  received  on  or 
before  Jidy  15. 1961. 

ADOMtS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washington. 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register.  Vol. 
46.  No.  5a  March  16, 1981,  p.  16918  for 
list). 

POM  PURTNCR  mromiATWN  CONTACT 
William  Maraist  (202)  395-d30a 
SUPPLCMCNTAIIV  MFOflMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  poUdes  may 
arise  concurrently  with  the  FAR  project 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 


■  A  copy  of  Iha  draft  Fadara)  Aoquiaitioa 
Regulatioa  if  filed  with  tha  origiiul  documenL 


The  following  parts  of  the  draft 
Federal  Acquisition  R^ulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment 

PART  15-NEQOTlATION 

Subpart  1S.6— Souroo  Selection 

This  subpart  consolidates  policies  and 
procedures  dealing  with  source 
selection,  and  applies  both  when  price 
competition  is  controlling  and  when 
competition  involves  evaluating  and 
comparing  price  and  other  factors. 

It  contains  comprehensive  coverage  of 
evaluation  factors,  proposal  evaluation, 
competitive  range,  written  or  oral 
discussion,  and  best  and  final  oCfen. 
Emphasis  is  placed  on  die  proper  use  of 
evaluation  factors.  Hie  FAR  recognizes 
that  numerical  weights  may  be 
employed  in  evaluating  proposals  but 
that  they  need  not  be  disclosed  in 
solicitations. 

FAR  15.612  provides  general  coverage 
of  formal  source  selection  and  FAR 
15.613  recognizes  the  NASA  Source 
Evcduation  Board  procedures  and  the 
DOD  'Tour-Step"  Source  Selection 
procedures.  However,  the  FAR  allows 
agencies  to  structure  their  evaluation 
groups  and  detailed  methodologies  in  a 
manner  appropriate  to  their  needs. 

PART  47-TRAN8PORTATK>N 

Subpart  47.1  and  47J 

Part  47  prescribes  policies  and 
procedures  for  (1)  applying 
transportation  and  traffic  management 
considerations  in  the  acquisition  of 
supplies,  and  (2)  acquiring 
transportation  and  related  services  by  • 
contract  methods  odier  than  bills  of 
lading,  transportation  requests, 
transportation  warrants,  and  similar 
transportation  forms.  The  Part  will 
consist  of  six  subparts.  Two  of  die 
subparts  are  included  in  this  segment 
and  are  described  below.  The  others, 
which  will  be  available  at  a  later  date, 
are: 

47.2    Contracts  for  transportation  and 
transportation-related  services. 

47  J    Ti  ansportation  in  supply  contracts. 

47.4    Air  transportation  by  U.S.-Flag 
Carriers. 

47.6    Contract  administraUoo. 

Subpart  47.1— Oenarai 

This  subpart  prescribes  poUdes  and^ 
procedures  regarding  transporting 
supplies  for  the  Government  It  indudes 
specific  coverage  on  transportation 
insurance  and  Government  rate  tenders 
under  section  10721  of  the  Intentato 
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Commerce  Act  This  subpart  is  based  on 
Federal  Procurement  Regulaticm  (FPR) 
Part  1-19  and  Defense  Acquisition 
Regulation  (DAR)  Section  XIX,  but  die 
coverage  has  been  substantially 
rewritten  and  some  new  material  has 
been  added  However,  there  are  no 
policy  changes. 

Subpart  47 J— Ocean  Tianeportation 
byUA-FlagVeeeale 

This  subpart  prescribes  policy  and 
procedtires  for  giving  preference  to 
privately  owned  U.S.-flag  commercial 
vessels  when  transportation  of  supplies 
by  ocean  vessel  is  required.  It  is  baised 
primarily  on  FPR  1-19.108  and  DAR  1- 
14,  and  though  that  coverage  has  been 
substantially  rewritten,  the  FAR 
contains  no  policy  changes. 

Dated:  May  11. 1981. 
UHoy|.Hai«h, 

AstociatB  AdminiUrator  for  Regulatory 
Policies  andPracticee. 

[FR  Doc  n-llBTT  FOad  t-U.«l;  MS  Mil 
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Notices 


Fadanl  Ragbtar 
VoL  40.  Na  93 
Thunday.  May  14.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  ^4otioes  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fifing  of  petition  and 
applications  and  agency  statements  of 
organization  arxj  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  inspection 
Service 

Supplement  to  the  Final  Programmatic 
Environmental  impact  Statement  on 
the  Cooperathfe  Qypey  Moth 
Suppreealon  and  Regulatory  Program 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  supplement  to  the 
final  Programmatic  Environmental 
Impact  Statement  (PEIS)  for  the  USDA 
Cooperative  Gypsy  Moth  Regulatory 
Program  (USDA-FS^FEIS-Sl-Ol). 

summary:  This  gives  notice  of  a 
docimient  which  supplements  the  Hnal 
PEIS  for  the  USDA  Cooperative  Gypsy 
Moth  Regulatory  Program  to  reflect  a 
change  in  policy  on  agency  involvement 
in  the  regulatory  treatment  of 
campgrounds  and  to  present  changes  in 
the  fmal  PEIS  to  reflect  this  change. 
Implementation  of  this  policy  will  not 
change  the  environmental  impact  of  the 
program. 

AOOflESS:  Requests  for  a  copy  of  this 
supplement  should  be  addressed  to:  Pest 
Programs  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Room  63a  Hyattsville,  MD 
20782. 

FOR  nmTNfll  INFORMATION  CONTACT 

Mr.  Gary  Moorehead.  Staff  OfHcer.  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA.  Federal  Building.  Room  630, 
HyatUvilie.  MD  20782.  (301]  436-8745. 
SUPPLEMKNTARY  INFORMATION:  The 
USDA  draft  I^IS  for  Cooperative  Gypsy 
Moth  Suppression  and  Regulatory 
Program  was  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
on  November  28, 1980.  The  pubUc 
comment  period  for  this  document 
closed  January  25, 1961.  The  final  PEIS 


was  filled  with  the  EPA  on  March  6, 
1981,  and  a  notice  of  availability  of  this 
document  was  published  in  the  Federal 
Register  on  April  28, 1981.  Regulatory 
treatment  of  campgrounds  as  part  of  the 
preferred  alternative  was  covered  in  the 
draft  statement  however,  it  was 
administratively  determined  to 
discontinue  Animal  and  Rant  Health 
Inspection  Service  (APHIS)  involvement 
in  this  aspect  of  the  program  prior  to  the 
printing  of  the  final  PEIS.  Based  on  this 
determination,  a  statement  was  placed 
in  the  final  PEIS  indicating  there  would 
be  no  APHIS  regulatory  treatment  of 
campgrounds. 

Comments  received  from 
representatives  of  several  States  since 
this  change  was  made  public  have 
caused  APHIS  to  reevaluate  its  position 
on  this  aspect  of  die  program.  The  States 
requested  that  APHIS  cooperate  with 
each  State  when  requested  by  providing 
technical  advice  and  supervision  to  the 
State  in  its  treatment  of  campgrounds  to 
assure  that  regulatory  requirements  are 
achieved. 

As  noted  above,  the  draft  PEIS  did 
include  campground  treatments  as  an 
aspect  of  the  program  and  the  pubUc 
had  an  opportunity  to  comment  on  this 
aspect.  Only  one  comment  was  received 
speciflcally  concerning  this  aspect  The 
comment  stated  that  remote  infestations 
of  gypsy  moth  have  spread,  in  spite  of 
the  APHIS  campground  treatment 
program.  Additionally,  the  commentor 
stated  that  since  no  recent  study  has 
been  published  by  APHIS  to  support  this 
program,  it  should  be  reevaluated  uiitil 
evidence  points  to  its  benefits.  Although 
APHIS  is  finding  remote  infestations  of 
gypsy  moths  in  spite  of  the  campground 
treatment  program,  data  from  seven 
untreated  campgrounds  in  New  Jersey  in 
1980  indicated  an  average  of  33  percent 
of  the  recreational  vehicles  contained 
various  life  stages  of  the  gypsy  moth. 
This  data  reconfirms  the  position  of 
APHIS  on  the  threat  of  long  distance 
artificial  spread  of  gypsy  moth  by 
recreational  vehicles. 

In  view  of  these  circumstances  and 
the  requests  of  the  various  States. 
APHIS  concludes  that  the  PEIS  should 
be  supplemented  to  include  as  a 
program  option  APHIS  cooperation  with 
the  States,  when  requested,  by  providing 
technical  advice  and  supervision  in  the 
States'  regolatoiy  Heatment  of 
campgrounds. 


The  draft  PEIS  stated  diet  the 
treatment  criteria  for  use  in 
campgrounds  were  being  finalized  and 
would  be  included  in  the  final  PEIS.  The 
Department's  rationale  for  the  concern 
with  treatment  of  campgrounds  is  to 
prevent  interstate  spread  of  the  gypsy 
moth  by  recreational  vehicles.  Any 
situation  that  places  recreational 
vehicles  from  outside  the  regulated  area 
in  campgrounds,  and  more  q)ecifically 
in  campsites  where  gypsy  moth  life 
stages  are  present,  presents  a  regulatory 
risk.  Treatments  are  recommended  in 
situations  where  campers  bx>m  outside 
die  regulated  area  use  campsites  having 
gypsy  moth  host  trees  or  shrubs  during 
periods  when  the  moths  are  in  their  late 
larval  stages  dirougfa  adult  egg  laying. 
Therefore,  the  treatment  criteria  for  use 
in  campgrounds  are: 

(a)  Use  of  campgrounds  by  persons 
who  may  travel  to  e  "nonregulated 
area." 

(b)  Presence  of  gypsy  moth  in  the 
campgrotmds  during  the  critical  period 
from  late  larval  instar  through  egg  mass 
deposition. 

(c)  Presence  of  gypsy  moth  host  trees 
or  shrubs  in  the  canqisites. 

A  review  of  the  final  PEIS  has  been 
made,  and  it  has  been  determined  that 
only  the  following  changes  need  to  be 
made  in  the  final  PEIS  to  reflect  the 
policy  change  referred  to  above: 

1.  Page  iii — Under  L  Proposed  Actions. 
second  paragraph,  add  "by  APHIS." 
after  the  word  campgrounds  and 
continue  with  "APHIS  wiU.  however, 
provide  technical  assistance  and 
supervision  for  treatment  of 
campgrounds  in  States  where  requested 
to  do  so." 

2.  Page  1 — In  the  next  to  last  sentence 
of  the  first  paragraph,  add  "areas  by 
APHIS."  after  the  word  campground, 
and  continue  widi  "APHIS  tviU. 
however,  provide  technical  assistance 
and  supervision  for  treatment  of 
campgrounds  in  States  where  requested 
to  do  so." 

3.  Page  11— In  the  last  sentence,  insert 
"regulatory  treatments,"  after  the  word 
"quarantine." 

4.  Page  13 — Under  C  in  the  second 
sentence,  add  "or  regulatory  treatments" 
after  the  word  "inspections." 

5.  Page  IS— Under  Treatment  Area 
Selection,  insert  the  following  between 
paragraphs  3  and  4: 

"Treatments  are  recommended  in 
situations  where  campers  from  outside 
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the  regulated  area  use  campsltet  having 
gypsy  moth  host  trees  and  shrabs  during 
periods  when  die  moths  are  in  dieir  late 
larval  stages  through  adult  egg  laying. 
Therefore,  the  treatment  criteria  for  use 
in  campgrounds  are: 

(a)  Use  of  campgrounds  by  persons 
who  may  travel  to  a  '^onregiuated 
area." 

(b)  Presence  of  gypsy  moth  in  the 
campgrounds  during  the  critical  period 
from  late  larval  instar  through  egg  mass 
deposition. 

(c)  Presence  of  gypsy  moth  host  trees 
or  shrubs  In  the  campsites." 

Done  at  Wuhington.  D.C,  this  Uth  day  of 
May  1981.  i 

William  P.  Hafans. 
Acting  Deputy  Adminittrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

pit  Doc  •I-14S42  FIM  »-U-tl;  Mt  u4 


FoTMt  S«rvlc« 

01  and  Qm  and  Miiwral  LMMing  on 
Daalonatad  WMainasaaSi 
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r.  Forest  Service,  USDA. 
action:  Final  policy. 

Notice  of  issuance  of  standards, 
criteria,  and  guidelines  [SCC],  and 
response  to  public  comment  on  the 
proposed  standards,  criteria,  and 
guidelines. 


:  The  Forest  Service  is  issuing 
special  directions  regarding 
consideration  of  oil  and  gas  and  other 
mineral  lease  applications  in  designated 
wilderness,  proposed  wilderness,  and 
congressionally  mandated  wilderness 
study  areas.  The  direction  will  be 
incorporated  into  the  Forest  Service 
Manual 

CFFKTiVf  DATK  Upon  publication  in  die 
Forest  Service  Manual.  For  the  exact 
effective  date  contact  John  P.  McArdle, 
(703)  23S-«88a 

APDWHItl.  A  copy  of  these  SCO's  may 
be  obtained  from:  Chief,  Forest  Service. 
USDA  (Rm.  803  RPE).  P.O.  Box  2417. 
Washington.  D.C  20013. 
ronniRTMR  aiPonMAnoN  contact: 
John  P.  McAnHe.  Forest  Service.  USDA. 
Minerals  and  Geology  Management. 
P.O.  Box  2417.  Washington.  D.C  20013 
(703)235-0680. 

aumcMDiTAfiv  ■formation:  The 
Forest  Service  published  proposed 
direction  in  45  FR  82010  of  December  12. 
198a 


Sammaiy  of  Public  Comment  analyate 

A  total  (tf  106  comments  «vere 
submitted.  These  comments  were 
received  from  44  individual  citizens.  39 
organizations,  one  Federal  agency,  one 
local  government,  and  20  Department  of 
Agriculture  employees,  including  Forest 
Service.  The  majority  of  the  comments 
received  were  in  letter  form.  Most 
comments  were  specific  and  succinct, 
and  addressed  only  a  few  concerns,  but 
several  were,  by  comparison,  lengthy. 
detailed,  and  complex.  All  suggestions 
have  been  reviewed,  analyze  and 
considered  in  preparation  of  these 
directions. 

Comments  an  available  for  review  in 
Room  1208, 1821  North  Kent  Street. 
Rosslyn  Plaza  Building  E,  Ariington. 
Virginia,  during  regular  business  hours. 

Section  comments  follow. 

Secdoo^-Sectioo  Commaats 

Background 

This  section  received  much  public 
comment  Most  comments  were 
concerned  with  the  interpretation  of 
Section  4(d)(3)  of  die  Wilderness  Act 
and  Congressional  intent  for  mineral 
ejqiloration  and  development  in 
Wilderness.  Some  contended  that 
mineral  exploration  and  development  is 
not  legal  in  Wilderness,  except  where  it 
can  be  done  without  surface  disturbance 
or  damage  to  wilderness  characteristics. 
Section  4(d)(3)  of  the  Wilderness  Act  of 
1964  provides  for  mineral  location  and 
leasing,  exploration,  prospecting, 
development  drilling,  mining, 
production,  and  processing  operations. 
Subject  to  valid  rights  then  existing, 
effective  January  1, 1984,  the  minerals  in 
wildernesses  are  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
laws  and  from  disposition  under  mineral 
leasing  laws  unless  otherwise  provided 
by  Congress.  The  Wilderness  Act  of 
1984  provides  statutory  authority  for  the 
Forest  Service  to  require: 

*  *  *  rsaaonable  stipulations  *  *  *  for  the 
protection  of  the  wilderness  character  of  the 
land  consistent  with  the  use  of  the  land  for 
tlie  purposes  for  which  they  are  leased  *  *  * 

The  standards,  criteria,  and  guidelines 
and  the  forthcoming  Manual  revisions 
will  provide  guidance  on  the  meaning  of 
"reasonable"  relative  to  stipluation 
development 

The  Forest  Service  Manual  Chapters 
2320  and  2820,  will  be  revised 
accordin^y  (ID  5  to  FSM 1230). 

Other  oommenters  exptetned  concern 
about  the  complexity  of  the  direction 
and  diat  it  would  further  delay  action  on 
lease  aiqilications.  The  direction  has 
been  simplified  and  procedures 
streamlined  where  possible. 


Some  oommenters  recommended  diat 
Redonal  Foresters  should  be  delegated 
aumority  for  leasing  recommendations 
or  decisions  (to  the  extent  diat  the 
Fofest  Service  has  audiority)  for  areas 
covered  in  this  notice.  This  was 
recommended  to  reduce  delays  and  to 
maintain  closer  relationships  with  the 
various  publics.  This  authority  has  been 
delegated  and  die  Forest  Service 
Manual  revised  accordingly. 

A  few  commenters  recommended  that 
RARE  n  Further  Planning  Areas  be 
included  in  these  SCO's.  They  contend 
that  these  areas  should  be  sidiject  to  the 
same  criteria  used  for  ivildemess  study 
areas  in  order  to  preserve  die 
alternative  of  wilderness  designation. 
This  recommendation  was  not  accepted 
because  adeouate  direction  has  been 
provided  in  the  Forest  Service  Manual 

Several  commenters  asked  if  die 
SCO's  apply  to  all  leasable  minerals. 
The  SCO's  do  apply  to  all  leasable 
minerals.  A  number  of  people  pointed 
out  that  the  Forest  Service  does  not 
make  the  final  decision  for  mineral 
leasing  on  National  Forest  System  lands. 
The  proposed  SCO's  in  die  Federal 
Register  notice  of  December  12, 1980. 
clearly  stated  Forest  Service  authority  in 
leasing  decisions.  i 

Schedule 

Many  commenters  questioned  using 
the  date  of  January  1983  as  a  target  for 
the  Forest  Service  to  process  all  pending 
applications.  They  questioned  the  need 
to  take  an  additional  two  years  to 
process  applications  where  some  have 
been  pending  since  1977.  They  asked 
what  will  happen  to  pending 
applications  that  cannot  be  processed 
by  die  Forest  Service  by  December  31, 
1983,  when  according  to  the  Wilderness 
Act  Wildernesses  will  be  closed  for 
further  mineral  leasing.  Some 
commenters  believed  that  die  lessee's 
ri^t  to  operate  on  a  lease  would  expire 
on  January  1. 1984.  Finally,  the  argued 
that  since  the  Forest  Service  has 
delayed  action  on  diese  applications 
and  many  wildernesses  have  not  been 
adequately  eiqilored  for  nUnerals,  the 
Forest  Seivice  should  request  Congress 
to  extend  the  December  31, 1983,  date. 

From  diese  comments  the  direction 
being  proposed  in  die  SCO's  was 
reconsidned  and  the  decision  is  to 
maintain  existing  policy.  "The  existing 
policy  is  to  make  recommendations  or 
decisions  on  lease  applications 
including  those  in  wilderness  and 
proposed  wilderness,  as  soon  as 
possible. 

Requesting  Congress  to  extend  die 
December  31, 1963.  cutoff  date  is  a 
matter  outside  die  aoope  of  the  SCO's 
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and  will  require  fonnulatlon  of 
Administration  policy  relative  to  the 
•uggettion. 

Many  groapa  and  individuals  stated 
that  leasing  recommndations  or 
decisions  should  be  integrated  with 
forest  management  planning  as  much  as 
possible,  spedflcally  in  the  analysis  of 
the  management  situation  section  of  the 
Forest  Land  and  Resource  Management 
Plans.  They  contend  that  to  coordinate 
mineral  leasing  with  other  resources 
requires  integration  with  forest 
management  planning  and  is  of  such 
importance  to  even  require  delaying 
leasing  recommendations  or  decisions  to 
accomplish  it  Section  e(c)  of  the 
Natioiud  Forest  Management  Act  allowi 
continuation  of  activities  according  to 
existing  plaiu  prior  to  completion  of 
new  Forest  Land  and  Resource 
Management  Plans. 

Moreover,  Congress  gave  the  Forest 
Service  direction  (in  Sec.  262  of  the 
Energy  Security  Act) 

to  procMs  applications  for  leases  of  National 
Forest  System  lands  and  for  permits  to 
explore,  drill,  and  develop  resources  on  land 
leased  from  the  Potest  Service, 
notwithstanding  the  cuirent  status  of  any 
plan  being  prepared  under  Sec  0  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (18  US.C  18M). 

Any  information  available  from  forest 
management  planning  %vill  be  utilized  in 
making  mineral  leasing 
recommendations  or  decisions,  but  they 
will  not  be  delayed  pending  completioa 
of  the  new  land  management  plans. 

Unit  of  Analysis 

The  proposed  SCG's  stated  that  the 
basic  unit  of  analysis  will  be  an 
individual  wilderness,  or 
congressionally  designated  wilderness 
stucfy  area  where  leasing  is  being 
proposed.  Also,  the  proposed  SCG'i 
provided  for  the  combination  of 
wilderness  and  adjacent  or  surrounding 
nonwildemess  land.  Many  commentera 
stated  that  including  adjacent 
nonwildemess  land  complicates  and 
delays  action  on  the  leases  and  can 
have  the  effect  of  adding  a  buffer 
around  the  wilderness.  With  Regional 
Foresters  being  delegated  authority  for 
leasing  decisions  (to  the  extent  that  the 
Forest  Service  has  authority),  this 
section  has  been  deleted  with  direction 
to  follow  Forest  Service  environmental 
analysis  procedures. 

Type  of  Documeatatioa 

Comments  were  divided  on  whether 
an  environmental  impact  statement 
(EIS)  or  an  environmental  assessment 
(EA)  should  be  sufficient  as  a  basis  for 
leasing  decisions  in  wildemesa  and 
proposed  wilderness.  Many  commenten 


recommended  that  an  EIS  be  required 
because  they  contand  the  leasing 
decision  would  significantly  ^ect  the 
quality  of  human  environment  by  giving 
a  'Vested  right"  to  develop  leasee 
without  adeauate  controls  to  protect 
wildemesa  oMracteriatics.  They 
contend  that  there  ia  more  opportunity 
for  public  involvement  and  a  mora 
thorough  analysis  with  an  EIS  than  with 
anEA. 

Many  other  comioenters  contend 
there  ia  no  need  for  an  EIS  at  the  leasing 
stage.  They  point  out  that  (1)  the 
activities  to  he  conducted  when  a  lease 
is  applied  for  are  not  usually  known  in 
sufficient  detail  to  intelligently  assess 
their  impacts  and  (2)  the  responsible 
agencies  have  the  opportunity  to 

f)repare  an  EA  or  an  EIS  subsequent  to 
ease  issuance  at  the  time  when 
development  is  of  known  dimensions. 
e.g.,  when  approval  of  a  plan  of 
operations  is  sought  by  the  lessee. 
Additionally,  they  argued  that  only  a 
smaU  percentage  of  mineral  leases  ever 
reach  the  exploration  or  development 
stage. 

We  have  considered  these  comments 
and  have  detemined  that  Forest  Service 
environmental  analysis  procedures  will 
continue  to  be  followed. 

PtAUc  Participation  Issues,  Concerns 
and  C^iportunities  Analysis  Standards 

The  comments  received  on  these  three 
sections  pointed  out  some  confusion, 
overiapping.  and  the  need  to  integrate 
with  other  phaaes  of  the  NEPA  process. 
In  the  light  of  these  comments,  and  with 
the  delegation  of  authority  to  Regional 
Foresters,  the  SCG's  have  been  revised 
to  delete  these  sections.  Forest  Service 
environmental  analysis  procedures  will 
be  followed. 

Formulation  of  Alternatives 

Many  commenters  questioned  the 
legality  of  the  proposed  alternative  two. 
specifically,  "no  leasing  on  grounds 
other  than  wilderness  designation  or 

allocation The  Intent  of 

alternative  two  was  to  point  out  that 
wilderness  designation  is  not  a  basis,  in 
and  of  itself,  for  denial  of  a  lease 
application,  but  the  lease  application 
may  be  denied  on  other  grounds.  The 
SCG's  have  been  revised  to  clarify 
alternative  two. 

Many  commenters  pointed  out  that  no 
surface  occupancy  for  all  of  the  lease 
effectively  denies  the  lessee  the  right  to 
develop  the  lease  and  is  not  lawful  The 
SCG's  have  been  revised  to  clarify  the 
intent 

A  few  commenters  suggested  that  the 
Forest  Service  use  exploration  drilling 
permits  as  an  alternative  to  leasing,  to 
provide  greater  control  over  prospecting 


operationa.  and  avoid  granting  a  "vested 
right"  throu^  a  Mue.  Tola  suggestion 
was  not  accepted  because  it  is 
inconsistent  with  the  intent  of  the 
mineral  leasing  acts  and  the  mineral 
industry  will  not  generally  make  large 
investments  for  prospecting  by  drilling 
without  the  loog-tann  protection  of  a 
lease. 

Evaluation  Criteria 

The  few  substantive  comments 
concerning  this  section  pointed  out  the 
need  to  clarify  terms  and  procedures. 
The  SCG's  have  been  revised  to  clarify 
the  evaluation  criteria. 

The  final  policy,  therefore,  will  be 
incorporated  into  the  Forest  Service 
Manual  (FSM  2820)  to  read  as  follows: 

Final  Standards.  Crilaria,  and  Guidelines 
for  OO  and  Gaa  and  Mlnaral  Lieaaing  on 
Designatad  wadamaaaaa, 
Coognoalaaally  Mandated  Wndenaas 
Stndy  AfOMi  and  Caitae  Aniiiliiiatratioo* 
Endonod  Wlldanioaa  Prapoaala 

The  basic  leasing  alternatives  are: 

1.  Make  leaaing  recommendations  or 
decision  (to  the  extent  that  the  Forest 
Service  has  authorify)  with  reasonable 
stipulations  to  protect  wOdemess 
character  conaistent  with  the  use  of  the 
land  for  the  purposes  for  which  they  are 
leased.  Thia  can  include  recommending 
revocation  or  modificatioo  of  existing 
withdrawals,  if  appropriate.  , 

2.  Make  recommendatioiu  or 
dedaiona  to  deny  leasing  (to  the  extent 
that  the  Forest  Service  has  authorify) 
based  on  grounds  of  site-specific 
concerns  and  proceed  with  formal 
withdrawal  procedurea  if  appropriate. 

3.  For  congressionally  mandated 
wilderness  study  areas,  make 
recommendations  or  decisions  to  deny 
leasing  on  grounds  that  leasing  is 
incompatible  with  preservation  of 
existing  wilderness  character,  where 
such  is  required  by  the  authorizing 
legislation. 

Section  4(d)(3)  of  the  Wilderness  Act 
of  1964  prescribes  that  mineral 
exploration  and  development  will 
continue  in  designated  wilderness  areas 
by  stating  "Notwithstanding  any  other 
provisions  of  this  Act  until  midnight 
December  31. 1983.  the  United  SUtes 
mining  laws  and  all  laws  pertaining  to 
mineral  leasing  shaU.  to  the  same  extent 
as  applicable  prior  to  the  effective  date 
of  the  Act  extend  to  thoae  national 
forest  lands  designated  by  this  Act  as 
'wilderness  area.' "  designation  of  an 
area  as  wilderness  may  not  be  the  basts 
for  denying  a  mineral  leaae.  permit  or 
license.  In  additkMi.  tfaa  Act  states  that 

mineral  leases,  permits  and  hoenses  *  *  * 
shall  contain  such  reasooaUe  stipule  tioos  aa 
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majr  Iw  pfMcribad  by  tfat  SMretaiy  of 
Agrioalturt  for  dw  prataction  of  the 
wUderiMM  character  of  dw  land  consiatent 
with  iha  osa  of  tha  land  for  dw  poipoaei  far 
which  thajr  ara  leased,  pennittad  or  Hi^t"T»il 

Stipulatioiu  mutt  be  reasonable  to  ai 
not  to  Impact  the  propMed  mineral 
activity  to  such  a  d^«e  that  it  is  no 
longer  feasible. 

Tne  no  surface  occupancy  stipulation 
can  be  used  only  tot  Umited  areas  with 
specific  iusti£k»ition.  provided  that  the 
opportunity  to  explore  and  develop  the 
mineral  resources  is  not  unreasonably 
hindered. 

Alternatives  should  be  evaluated  by 
the  following  criteria: 

1.  Complies  with  law  and  regulations. 

2.  lYovides  for  e)q>loration  and 
development  of  mineral  resource. 

3.  Provides  for  protection  of  the 
wilderness  character  of  the  land. 

4.  Effective  in  meeting  other 
significant  concerns  (econcomic,  sodaL 
environmental)  not  necessarily  related 
to  wilderness. 

5.  IVovides  for  recognition  of  tradeofb 
between  mineral  and  non-mineral 
resources  that  may  be  in  conflict 

R.  Max  Pateraoo, 

auef. 

May  e,  1961. 

(FR  Doc  n-t48H  FUad  t-U-n:  a45  im] 


8ol  Cofw*rvatlon  Servic* 

Lak*  Ctaibom*  Outfall  ChaiMMl  Critical 
Araa  Traatmant  R.C.  ft  D.  llM«ur«. 
Louisiana;  nndbig  of  No  SignHlcant 
Impact 

aoency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
actmn:  Notice  of  a  Fuiding  of  No 
Significant  Impact 


PON  nmTNm  MPOfMATioN  contact: 

Mr.  Alton  Mangum,  State 
Conservationist  Soil  Conservation 
Service.  3737  Government  Street 
Alexandria,  Louisiana  71301,  telephone 

318-473-7751. 

NOTICC  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  CouncU  on  Environmental 
Qudity  Guidelines  (40  CFR  Part  ISOO); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CPR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lake  Claibome 
Outfall  Channel  Critical  Area  IVeatment 
R.C  k  D.  Measure.  Claibome  Parish. 
Louisiana. 

The  environmental  assessment  of  diis 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Alton  Mangum,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
stabilization  of  approximately  6  acres 
along  the  outfall  channel  for  Lake 
Qaibome.  Planned  measures  include 
sloping,  shaping,  and  revegetation  of 
1.500  feet  along  this  channel  and  the 
installation  of  water  diversion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSQ  has  been 
fwwarded  to  the  Environmental 
lYotection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum.  Ilie  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  die  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Inqilementation  of  the  proposal  will 
not  be  initiated  until  June  15. 1981. 

Dated  May  a,  1961. 
(Catalog  of  Federal  Domestic  Assistance 
I^xigram  No.  10901.  Rasouroe  Conservation 
and  Development  Program.  0£Bce  of 
Management  and  Budget  Circular  A-4S 
regarding  Steto  and  local  clearinghouse 
review  of  Federal  and  fMerally  assisted 
programs  and  projecti  is  applicable) 
Joaapli  W.Haas. 
Deputy  Chief  for  Natural  Resource  Pro/ects. 

in  Doc  S1-14S0I  niad  B-U-«:  •:4s  ug 


RMrganlEation  Angostura  Latarala, 
Prepoaal  Na  354,  RjC.  A  O.  MMwura. 
teuttiDatota;  Fhidng  of  No 
Significant  Impact 


K  Soil  Conservation  Service. 

Department  of  Agriculture. 
ACTNM:  Notice  of  a  Finding  of  No 
Significant  Impact 

TON  RmTHCR  INRMMATION  CONTACT: 
Mr.  Robert  D.  Swenson.  State 
Conservationist  Soil  Conservation 
Service.  200  Fourth  Street  SW..  Huron. 
South  Dakota  5735a  telephone  605-352- 
8651,  extension  333. 


;  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1909:  die  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  die  SoU  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 


being  prepared  for  the  Reorganization 
Angostura  Laterals,  PropoMl  No.  354, 
R.C  ft  O.  Measure,  Fall  River  County. 
Soudi  Dakota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Robert  D.  Swenson.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  farm 
irrigation.  The  planned  worics  of 
improvement  include  inatalMng  12,396 
feet  of  burled  asbestos  cement  pipeline, 
and  24.507  feet  of  concrete  ditch  Uning- 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  D. 
Swenson.  Tlie  FNSI  hu  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  ai« 
available  to  fill  sfaigle  copy  requesta  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  inittated  until  June  16. 1961. 

Dated  May  4, 1981. 
(Catalog  of  Federal  IXunestic  Assistance 
Program  No.  10.901.  Retouroe  Cmuervation 
and  Development  Program.  OfBce  of 
Management  and  Budget  Orcular  A-flS 
regarding  State  and  local  clearinghouse 
review  erf  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
(oaaiA  W.Haas. 
D^HityOd^ for  Natural  Resource  Pro jectM.    ' 

(FK  Doa  Bl-MBOD  FIM  S-U-ai;  S4(  ml 
BSJJM  COM  HU  IS  M 


Turttay  RMga  Croak  Watarshsd,  South 
Dakota;  nndbig  of  No  Signlflcant 
Impact 

Aoeicv:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  Finding  of  No 
Significant  Impact 


TON  RINTHai  WyONISATION  CONTACT; 

Robert  D.  Swenson.  State 
Conservationist  Soil  Conservation 
Service,  200  Fourth  Street  SW..  Huron, 
South  Dakota  57350,  telephone  (605) 
352-8651. 


:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1909;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  Soil  Conservation  Service 
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Guidelines  (7  CFR  Part  050);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorizatioo 
of  Federal  funding  of  the  Turkey  Ridge 
Creek  Watershed,  Turner.  Hutchinson, 
and  Yankton  Counties,  South  Dakota. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorizatioo  of 
Federal  funding  of  the  project  will  not 
cause  significant  local  regional,  or 
national  impacts  on  the  environment  At 
a  result  of  these  findings.  Mr.  Robert  D. 
Swenson,  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  watershed  project  concerns  a 
plan  for  watershed  protection,  flood 
prevention,  and  recreation  development 
The  planned  worics  of  improvement 
include  four  single  piupose  floodwater 
retarding  structures,  two  multipurpose 
structures  for  flood  reduction  and 
recreation  development  and  20  miles  of 
channel  improvement  for  flood 

Srevention.  No  structural  measures  hava 
een  installed  based  on  a  plan 
developed  in  1964. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  D. 
Swenson.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interestedi>arties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  13. 1981. 

Dated:  May  1, 1981. 
(Catalog  of  Federal  Domestic  Auistance 
ftogram  Na  lOflOt.  Watarahed  Protectiaii 
and  Flood  Piwention  Program.  Office  of 
Management  and  Budget  Circular  A-fl6 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  asaisted 
programs  and  projects  is  applicaUe] 
JoMphW.Haas. 
Deputy  Chief  for  Natural  Reaource  Projeda. 

(TR  Doc  n-14SQl  PIM  $-13-«;  1:45  »m\ 
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CIVIL  AERONAUTICS  BOARD 
(Docket  Na  37S84;  Order  11-9-45] 

EstaMWimenl  of  ttie  Standard  Focoipn 
Fare  Laval;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  8th  day  of  May  1981. 


The  International  Air  TYansportation 
Competition  Act  (lATCA).  Pub.  L  90- 
19Z,  requires  that  the  Board  estabUah  a 
Standard  Foreign  Fare  Level  (SPFL)  by 
adjusting  the  SFFL  base  *  periodically  by 
percentage  changes  in  actual  operatiisg 
costs  per  available  seatHnile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
no-euspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1908  (the  Act).  Order  80-2-09 
established  the  first  interim  SFFL  and 
Order  81-2-100  established  the  currently 
effective  SFFL  effective  through  May  31. 
1981. 

The  SFFL  for  travel  commencing  June 
1, 1981.  will  be  established  for  a  two- 
month  period,  and.  alternatively,  for  ■ 
four-month  period— June  through 
September.  The  two-month  SFFL  is 
required  by  statute.  The  four-month 
SFFL  represents  a  continuation  of  our 
policy  to  provide  carriers  an  additional 
option  recognizing  that  a  longer 
effectiveness  period  may  be  better 
suited  to  the  sometimes  complex 
procedures  involved  in  international 
fare-setting.  

In  establishing  the  SFFL  for  the  period 
commencing  June  1.  we  have  projected 
nonfuel  costs,  based  on  the  year  ended 
December  31. 1980.  and  we  have 
adjusted  fuel  prices  to  reflect  the 
experienced  rate  of  fuel  cost  escalation. 
The  four-month  average  of  December 
1980-^arch  1981.  fuel  cost  increases 
produce  the  following  rates  of 
escalation:  2.47  cents  per  gallon  for  the 
Atlantic  entity;  2.85  cents  per  gallon  in 
the  Latin  American  entity;  and  1.83 
cents  per  gallon  in  the  Pacific.  However, 
weekly  fuel  prices  reported  to  as 
indicate  that  the  recent  substantial  fuel 
cost  escalation  has  abated,  and  that  an 
adjustment  to  our  usual  methodology  ia 
required  to  achieve  realistic  results.  We 
have  thus  projected  the  four-month 
average  forward  for  a  six-week  period 
(March  15,  to  May  1. 1981)  and  assumed 
a  one-cent  per  gallon  per  month  increase 
thereafter  to  the  midpoint  of  our  two  or 
four  month  fare  effectiveness  period, 
respectively.*  In  the  absence  of 
compelling  reasons  to  do  otherwise  we 
are  continuing  our  policy  of  relying  on 
annual  data  in  tfie  computation  of 
nonfiiel  cost  escalation  rates.  As  we 
have  stated  before,  twelve-month  data 
are  usually  more  reliable  because 
quarteriy  results  can  be  completely 


■  As  defined  ia  sacUoB  1002(1X7]  of  th*  Fadnal 
AviaUaaActoTMBa. 

■h  shodd  b*  Bolad  eiat  in  pravkMM  otdMs  aiiiilar 
■diusimaots  kava  baa*  aada  wkn  hast  prioM  ware 
rapidly  eacalating.  Sae  Otden  80-4-aS  and  Sl-»- 

loa 


distorted,  and  in  fbm  abaenoe  of  onnsual 
circumstances  annual  data  provide  a 
preferable  base. 

Foor-Month  SFFL 

In  establishing  the  SFFL  for  the  four 
month  period  commencing  June  1. 1961, 
we  have  projected  nonfnel  costs,  based 
on  the  year  ended  December  31. 1900. 
and  we  have  adjusted  fuel  prices  to 
reflect  the  experienced  rate  of  fuel  cost 
escalation.  Our  cakolations  measure 
inflation  from  July  1. 1900.  to  August  1, 
1901.  the  midpoint  of  the  June- 
September  projection  period,  for  the 
three  rate-maldng  entities:  Atlantic 
Latin  America,  and  PadBa  The  resulting 
projections  for  fiiel  prices  of  12&13  cents 
in  the  Atlantic  114J0  cents  in  Latin 
America:  and  12352  cents  in  the  Pacific 
at  August  1. 190L 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  34.70  percent  in 
the  Atlantic  38.00  percent  in  Latin 
America,  and  24.70  percent  in  the  Pacific 
over  the  October  1. 1979.  level  (See 
Appendix  B.)  *  This  results  in  an 
increase  over  the  February  1. 1981.  fares 
of  11.00  percent  in  the  Atlantic  10.15 
percent  in  Latin  America,  and  9.41 
percent  in  the  Pacific 

Two-MoDth  SFFL 

As  above,  our  calculations,  based  op 
the  year  ended  December  31. 1980. 
measure  inflation  from  July  1, 1980  to 
July  1. 1981.  the  midpoint  of  the  June- 
July  projection  period,  for  the  three  rate- 
making  entities.  The  rates  of  escalation 
for  fuel  are  the  same  and  result  in  fuel 
price  projections  of  125.13  cents  in  the 
Atlantic  113.80  cents  in  Latin  America: 
and  122.52  cents  in  the  Pacific  at  July  1. 
1901.  Based  on  our  calculationa.  we  find 
the  projected  cost  adjustment  factor  to 
be  33.40  percent  in  the  Atlantic  30.40 
percent  in  Latin  America:  and  23.87 
percent  in  the  Pacific  resulting  in  an 
increase  over  April  1. 1901.  of  &J)0 
percent  in  the  Atlantic  3.51  percent  in 
Latin  America,  and  4.21  percent  in  the 
Pacific 

Carriers  should  note  that  we  will  issue 
a  revised  two-month  SFFL  effective 
August  1.  but  those  implementing  the 
four-month  projection  may  not  tcJce  the 
August  1  revision. 

Accordingly,  punuant  to  sections  102, 
204(a).  403. 801.  and  1002(j)  of  the 
Federal  Aviation  Act  of  1950.  as 
amended: 

1.  Effective  June  1. 1901.  fares  may  be 
increased  by  the  following  adjustment 
facton  over  the  October  1. 1979,  levek 


•Appendix  A  and  B  lo  Order  Sl-S-U  filed  as  part 
of  me  original  docnoienL 
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2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhyllU  T.  Kaylor.« 
Secretary. 

IFH  Doc  81-14551  Filed  S-H-ai:  1:49  ami 
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(Docket  Noa.  33363, 32606, 32607] 

Fonnar  Larga  Irragular  Air  Sarvie* 
Invastigatfon  and  Ap|>llcatlona  of 
WorMwMa  AMnaa,  mc; 
Poatponamant  of  Haarfng 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  the  hearing  in  the  above 
entitled  proceeding  on  May  12, 1981  (46 
PR  page  19285.  March  30. 1981)  is 
postponed.  It  will  be  rescheduled  in  the 
near  future. 

Dated  at  Washington.  D.C  May  &  1981. 
John  M.  Vittoae. 
Administrative  Low  fudge. 

|FR  Doc  m-14553  Flint  S-13-S1:  8:45  ami 
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Graat  Norttiam  Alrilnaa;  Ordars 
Concerning  Mail  Rates 

Order  81-4-142.  April  23, 1981. 
Dockets  37818  and  37976,  fixing  intra- 
Havvaii  mail  rates  for  the  periods  March 
7, 1980.  and  April  3. 1980.  through  June 
30. 1981.  The  order  modifies  the  rates  for 
priority  and  nonpriority  mail  set  by 
Order  81-3-133  (46  FR  19286,  March  30. 
1981)  to  reflect  elimination  of  accounts 
which  were  not  mail-related  costs  and 
correction  of  a  mathematical  error. 

Order  81-4-190.  April  30, 1981.  Docket 
37165.  fixing  final  intra-Alaska  service 
mail  rates  for  Great  Northern  Airlines: 

(a)  For  the  period  December  1,  through 
December  31. 1979,  per  great-circle  mail 
ton-mile.  $2.2949  for  priority  mail  and 
$0.9512  for  nonpriority  mai^ 

(b)  For  the  period  January  1  through 
June  30. 1980,  per  great-circle  mail  ton- 
mile.  $2.5494  for  priority  mail  and 
$1.0567  for  nonpriority  mail; 

(c)  For  the  period  July  1  through 
October  14. 1980.  per  great-circle  mail 
ton-mile.  $2.6148  for  priority  mail  and 
$1.0838  for  nonpriority  mail. 


'All  Meml>er8  ooacuiTMi. 


Copies  of  the  orders  are  available 
from  the  CAA  Distribution  Section. 
Room  516, 1625  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  Washington  metropolitan 
area  may  send  a  postcard  request. 

By  the  Gvil  Aeronautics  Board:  May  1, 
1981. 

PhylllaT.Kaylar. 

Secretary. 

(FK  Doc  81-14SU  niad  $-U-8l:  BM  ml 
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DEPARTMENT  OF  COMMERCE 

Intamationai  Trade  Administration 

DIa  Praaaaa  From  Italy;  Preliminary 
Raaulta  of  Adminiatrativa  Review  of 
Countervailing  Duty  Order 

AQENCV:  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

•UMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  die  presses 
from  Italy.  The  review  covers  the  period 
January  1, 1980,  through  December  31, 
1980.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  net  amount  of  the 
subsidy  to  be  the  full  value  of  the  rebate 
for  this  product  under  Italian  Law  639. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
CFFCCnVE  date:  May  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  J.  McGarr.  Office  of  Compliance. 
Room  1126,  International  Trade 
Administration,  U.S.  Depttrtment  of 
Commerce,  Wasliington,  D.C.  20230 
(202-377-1167). 
SUPPIXMENTARY  INFORMATION: 

Procedural  Background 

On  June  10, 1974.  a  fmal 
countervailing  duty  determination  on  die 
presses  from  Italy.  T.D.  74-165,  was 
published  in  the  Federal  Register  (39  FR 
20369].  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  exports  of  die  presses 
from  Italy  benefited  from  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1303) 
("the  Tariff  Act").  Accordingly,  imports 
of  this  merchandise  were  subject  to 
countervailing  duties. 

On  January  1, 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980.  the  authority  for 


administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  On  April  3. 198a  the 
International  Trade  Commission  ("the 
ITC')  notiGed  the  Department  that  an 
injury  determination  for  this  order  had 
been  requested  under  section  104(b]  of 
the  TAA.  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1960.  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date.  The 
Department  published  in  the  Federal 
Register  of  May  13, 1980  (45  FR  31455)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
die  presses  from  Italy. 

Scope  of  tiie  Review 

Imports  covered  by  this  review  ara  die 
presses  imported  directly  or  indirectly 
from  Italy.  These  imports  are  currently 
classifiable  under  item  678.5085,  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1980.  through  December  31, 1980,  and 
is  limited  to  rebates  granted  under 
Italian  Law  639  of  July  5. 1964,  which 
was  the  only  program  found 
coimtervailable  in  the  Final 
Determination. 

Preliminaty  Results  of  the  Review 

Under  Italian  Law  639,  exporters 
receive  rebates  of  customs  duties  and 
certain  indirect  taxes  on  the  export  of 
specified  products  containing  iron  and 
steel.  The  rates  differ  for  particular 
types  of  products.  For  die  presses  the 
rebate  is  20  lire  per  kilogram. 

The  Government  of  Italy  provided  no 
substantive  response  to  our 
questionnaire  of  August  11. 1980,  nor 
were  our  foUow-i^)  requests  for 
information  answered.  Our  independent 
investigation  has  confirmed  that  the  rate 
legislated  in  Law  639  still  applies  in  full 
for  exports  of  this  merchandise  to  the 
United  States. 

Because  we  have  received  no 
information  to  indicate  that  any  part  of 
the  rebate  is  not  countervailable.  we       * 
preliminarily  determine  that  the  rate  of 
net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  is  20  lire 
per  kilogram. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
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this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1980,  and  prior  to  April 
3, 1980.  The  provisions  of  section 
303(a)(5)  of  the  Tariff  Act.  prior  to  the 
enactment  of  die  TAA.  apply  to  all 
entries  prior  to  January  1. 1980. 
Accord^igly.  the  Department  also 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  15.74 
lire  per  kilogram,  the  amount  set  forth  in 
TJ3. 74-165.  on  all  unliquidated  entries 
of  this  merchandise  which  were  entered, 
or  withdrawn  from  warehouse,  for 
consumption  prior  to  January  1. 1980. 
(The  lower  rate  is  due  to  allowable 
onsets  reported  on  during  the  initial 
investigation  but  not  reported  during 
this  review.)  In  addition,  should  the  FTC 
find  that  there  is  injury  er  likelihood  of 
injury  to  an  industry  in  the  United 
States,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
die  presses  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  3. 1980,  and  e)qx)rted  on  or  before 
December  31. 198a 

Further,  as  required  by  section 
355.36(c)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated 
countervailing  duties  of  20  lire  per 
kilogram  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  die  existing 
deposit  of  estimated  duties  of  15.74  lire 
per  kilogram  shall  continue  to  be 
required  on  each  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980  until  the 
Department  is  notified  of  a 
determination  by  the  ITC 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  June  15, 1961  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  1. 1981.  The  Department 
will  publish  the  final  results  of  diis 
admtaiistrBtive  review  including  the 
results  of  its  analysis  of  any  sudi 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  widi  section  751(aXl) 
of  die  Tariff  Act  (19  USC  ie75(aXl)) 


and  section  355.41  of  the  Conmierce 

Regulations  (19  CFR  355.41). 

B.  Waring  PaifeMfs  m. 

Acting  Deputy  AsBiatant  Secretary  for  Import 

Adminiatration. 

May  8, 1981. 

|PR  Doc  n-iMa  nM  s-u-tt  MS  ai^ 


Nationel  Oceanic  and  Atnioepliefic 
Administration 

Deep  Seabed  Mining  Program;  Notice 
of  PuliHc  Woffcahop 

AOKNCv:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  public  woricshop. 


r.  NOA  gives  notice  of  a  public 
workshop  on  a  technical  guidance 
document  on  information  an  applicant 
for  a  seabed  mining  license  may  submit 
for  preparation  of  site  specific 
environmental  impact  statements  and 
for  environmental  monitoring  after  a 
license  is  issued.  The  workshop  will  be 
held  in  Room  416  of  Page  Building  1. 
2001  Wisconsin  Ave.  N.W..  Washington. 
D.C  on  June  17. 1981  at  10  ajn. 

AOomsK  A  draft  of  die  guidance 
document  will  be  available  about  June  5, 
1961  from:  Office  of  Ocean  Minerals  and 
Energy,  National  Oceanic  and 
Atmospheric  Administration.  Page 
Building  1.  Room  410, 2001  lA^sconsin 
Avenue.  N.W..  Washington.  D.C  20235. 

FOH  RMTMOi  eromiATiow  contact: 

Laurence  J.  Aurbach.  Office  of  Ocean 
Minerals  and  Energy,  NOAA.  Page 
Building  1.  Room  4ia  2001  Wisconsin 
Avenue.  N.W..  Washington.  D.C.  20235. 
Telephone:  (202)  653-6257. 


•UmtMINTAIIV  MPOmiATION:  On 
March  24. 1981,  (46  FR 18448)  NOAA 
Published  proposed  rules,  in  accordance 
wid)  Pub.  L  96-283,  die  Deep  Seabed 
Hard  Mineral  Resources  Act.  on  the 
procedures  and  substantive 
requirements  pursuant  to  which  United 
States  dtixens  may  apply  for  and 
NOAA  will  issue  deep  seabed  mining 
exploration  licenses.  Section  970JS04  and 
970702  of  die  Regulations  stated  diat 
NOAA  would  prepare  a  tedinica] 
guidance  document  concerning 
informatioa  that  an  applicant  may 
submit  for  preparatioo  of  site  spedflc 
environmental  impact  statements  and 
concerning  envlraainental  monitoring 
after  a  license  is  issued.  This  notice  is  of 
a  public  workshop  pertaining  to  die 
prt^MMed  technical  guidance  document 


Dated  May  8. 1981. 
Ftands  J.  BaBnt. 

Acting  Director,  Office  of  Management  and 
Computer  Syatems. 

(FR  Doc  n-14t»  FOad  •-»«:  MS  Ull 
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National  Caiiiale  ProgFain  Advisor 


AOCNCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Climate  Prc^gram  Advisory  Committee. 
The  purpose  of  the  meeting,  wbidk  will 
be  held  Joindy  wldi  the  Climate  Board  of 
the  National  Academy  rf  Sciences,  is  to 
review  recommendations  of  the  ad  hoc 
Committee  for  revision  of  the  National 
Climate  Program  Act  (Pub.  L  95-367), 
and  to  review  oiganixatton. 
management,  budgetary,  and  sdentiflc 
aspects  of  the  program. 

DATK  The  announced  meeting  is 
scheduled  for  two  days.  June  4  and  8. 
1981  as  follows:  June  4. 1961. 8:45  ajn.  to 
5:00  pjn.;  June  5, 1981, 9:00  a  jil  to  S.'OO 
pjn. 

AODREtS:  The  meeting  will  be  held  in 
the  Lecture  Room  of  ^  National 
Academy  of  Sciences.  2101  Constitution 
Avenue  NW..  Washington.  D.C  20418. 

TON  nJNTMtn  INTONMATION  CONTACT! 
Mr.  Robert  Etkins.  National  Climate 
Program  Office.  National  Oceanic  and 
Atmospheric  Administration.  Rocbrille. 
Maryland  20652  (301)  443-W81. 


•UFfLBNINTAIIY  WTONMATION.  The 

Committee,  which  consists  of  balanced 
representation  from  agriculture,  energy, 
industrial  climatology,  business  and 
consumer  groups  and  from  several 
academic  disciplines,  was  established  in 
accordance  with  the  National  Climate 
Program  Act  (Pub.  L  9S-367)  which 
requires  the  Secretary  of  Commerce  to 
establish  and  maintain  an  advisory 
committee  of  users  and  producers  of 
climate  data,  infocmatioh.  and  services 
to  advise  the  Secretary  and  the 
Congress  on  the  conduct  of  die  Program. 
The  agenda  for  die  meeting  is: 

Tlumday,  Juae  C  IMl: 

8:45  ajn.  to  12:00  nooo    Prieflags  on 
oiganixatioii  and  management  dianges, 
inqMCt  of  FY  81-82  bod^  revisions  and 
(MB  review  prooedure,  and  a  l>ri«Bng  on 
the  Experimental  Oiouts  Porecastins 
Center. 

1:15  pjB.  to  MO  pjn.— Keview  of  tlie 
recommendations  of  dbe  ad  hoc  committee 


Dated:  Ma 
Francis ).  Ba 

Acting  Direc 
Computer  Sy 

|FltDoc.«-1445 
MLUNOCOOC 


INTERNAT 
COOPERA' 


) 


Federal  Regtoter  /  Vol  46.  No.  93  /  Thursday.  May  14.  1961  /  Noticet 


28673 


for  reviling  the 
Act. 


itioiul  Climate  Program 


Friday.  |uim  S.  IWl: 

9:00  a.m.  to  12:00  noon — Continuation  of  any 
unrinithed  buiineta  from  the  previous 
day's  session,  and  briefings  by  Committee 
Chairman  on  National  Academy  of 
'  Sciences'  Climate  Board  activities, 
including:  the  World  Climate  Research 
Program.  World  Climate  Impacts  Program. 
International  Council  of  Scientific  Unions, 
and  the  Committee  on  Chmate  Change  in 
the  Oceans. 

1:15  p.m.  to  3.-00  p.m. — Discussion  of  matters 
relating  to  Committae  business,  future 
meetings  and  assignments. 

The  meeting  will  open  to  the  public 
and  a  period  will  be  set  aside  at  the 
discretion  of  the  Chairman  for  oral 
comments  or  questions  by  the  public. 
Each  participant  will  be  limited  to  10 
minutes.  More  extensive  questions  or 
comments  should  be  submitted  in 
writing  to  Mr.  Robert  Etkins.  the  NOAA 
contact  listed  above,  before  May  28th. 
Other  public  statements  regarding 
Committee  affairs  may  be  submitted  to 
the  NOAA  contact  at  any  time  before 
the  meeting.  Seating  will  be  available 
for  the  public  on  a  first-come,  first- 
served  basis  in  the  Lecture  Room  of  the 
National  Academy  of  Sciences  building. 
Copies  of  the  minutes  will  be  available 
30  days  after  the  meeting.  Interested 
persons  should  submit  their  requests  for 
copies  to  the  NOAA  contact  listed 
above. 

Dated:  May  B.  1961. 
Francis  J.  Balint. 

Acting  Director.  Office  of  Management  and 
Computer  Systems. 

(FK  Doc.  Sl-14457  Filed  V13-S1:  S:4S  «m| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
(R*d«l*gatlon  of  Authority  No.  M.1.1191 

Principal  AID  Officer,  Naplea,  Italy; 
Redelegation  of  Auttiority  Regarding 
Contracting  Functlona 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.. 99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Pn^ram 
and  Management  Services  of  the 
Agency  for  international  Development  I 
hereby  redelegate  to  the  Principal  AID 
Officer.  Italy,  the  Authority  to  sign: 

1.  U.S.  Government  contracts,  grants, 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$50,000  or  local  ctirrency  equivalent; 


2.  Contracts  with  individual  for  the 
services  of  the  individuals  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent;  and 

3.  Approvals  authorizing  the  making 
of  advance  payments  to  other  than 
profit-makiiig  otganizations  not 
collecting  a  fee. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  the  Principal  AID  OfTicer  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Principal  AID  OfRcer 
as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  or  persons  cease 
to  hold  the  office  of  Contracting  Officer 
or  until  the  redelegation  is  revoked  by 
the  Principal  AID  Officer  whichever 
shall  first  occur.  The  authority  so 
redelegated  by  the  Principal  AID  Officer 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modiHed  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  only  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  AID  Officer  in  an  acting 
capacity. 

Actions  within  the  scope  of  this 
redelegation  heretofore  taken  by 
officials  designated  in  any  previous 
delegation  or  redelegation  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  is 
effective  on  April  24. 1981. 

Dated:  May  4. 1981. 
Hugh  L  Dwelley, 

Director.  Office  of  Contract  Management. 

|FD  Doc  Sl-144as  Filed  S-lS-Sl:  S:4}  *in| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherte 
Admlniatration 

Mid-AUantic  nsheiy  Management 
Council;  Public  Meetings 

AOfNCV:  National  Marine  Fisheries 
Service.  NOAA. 

tUMMARV:  The  Mid-Atlantic  Fishery 
Management  Councif,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  discuss 
amendment  =3  to  the  Surf  CJam  and 
Ocean  Quahog  Fishery  Management 


Plan  (FMP):  the  amendments  to  the 
Squid.  Madcerel  and  Butterfish  FMFs: 
status  of  other  FMFs:  discussion  of 
foreign  fishing  applications,  as  well  as 
other  fishery  management  and 
administrative  matters.  The  meetings 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending 
upon  progress  on  the  agenda. 

OATCt:  The  public  meetings  will 
convene  on  Wednesday.  June  10, 19S1, 
at  approximately  noon  and  will  adjourn 
on  Friday,  June  12. 1961.  at 
approximately  noon. 

ADORSSS:  The  meetings  will  take  place 
at  the  Best  Western  Airport  MoteL 
Philadelphia  International  Airport. 
Route  291.  Philadelphia.  Pennsylvania. 

FOR  RNrrHER  iNromnATiow  contact: 

Mid- Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building. 
North  and  New  StreetsJJover, 
Delaware  19901.  Telephone:  (302)  674- 
2331. 

Dated:  May  11, 1981. 

Robwt  K.  CnnraU. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Senrice. 

|FIt  Doc  S1-HS70  Filed  5-U-61:  S«S  wn) 
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Isauance  of  Permit 

On  April  3, 1961,  notice  was  pubhshed 
in  the  Federal  Register  (46  FR  20255),  . 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Ocean  World  Inc..  17th  Street 
Causeway,  Ft.  Lauderdale,  Florida 
33316.  for  a  permit  to  take  two  (2) 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  May  6. 
1961,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Ocean  World 
Inc.  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Ser\ice.  Southeast  Region. 
9450  Koger  Boulevard.  Duval  Building. 
St  Petersbui^  Florida  33702. 
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Dated  May  8. 1S61. 
RotMft  K.  CrotraO. 

Deputy  BxecuUva  Director,  National  Marine 

Fisheriea  Service. 

IFR  Doc  n-i4in  riM  i-ivai:  M*  M 

■nXMO  COM  M1*-tt4l 

National  Technical  Information  Service 

Grant  of  Limited  Exdueive  Patent 
Ucenee 

Notice  is  hereby  given  that  the 
National  Tedmicel  Information  Service 
(NTIS).  U.S.  Department  of  Commerce, 
granted  to  Marion  Sdentinc.  a  division 
of  l^arion  Laboretories,  Kansai  City, 
Missouri.  04114,  e  limited  exclusive  right 
in  the  United  States  for  the  manufacture, 
use  and  sale  of  the  products  embodied 
in  U3.  Patent  No.  4,081.356  (dated 
March  2a  1978),  'Tecalator,  an 
Apparatus  and  Method  for 
Concentration  of  Parasite  Eggs  and 
Larvae." 

The  limited  exclusive  license  granted 
is  a  royalty-bearing  license  for  a  term  of 
five  years  from  the  effective  date  of  the 
license  agreement  The  license  may  be 
revoked  by  NTIS  in  eccordance  with  41 
CFR  101-4.104. 

Dated:  May  B.  1981. 
JoMpii  F.  Caponio. 

Deputy  Director,  National  Technical 

Information  Service. 

(Fit  ooc.  ti-i4sa  PiM  s-u-n:  MS  ■>! 


Grant  of  Limited  Exdusivt  Patent 
License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS),  U.S^  Department  of  Commerce, 
granted  to  Neurobiological  Systems  Inc. 
a  limited  exclusive  rig^t  in  the  United 
States  and  in  certain  foreign  countries 
for  the  manufacture,  use  and  sale  of  the 
products  embodied  in  U.S.  Patent 
4.239,744  (dated  December  16, 1980], 
"Radioreceptor  Assay  for 
Benzodiaxepines  in  Flasma  and  Other 
Biological  ^)ecimens." 

The  Umited  exclusive  license  granted 
by  NTIS  is  a  royalty-bearing  license  for 
a  term  of  five  years  from  the  effective 
date  of  the  license  agreement  The 
license  may  be  revoked  in  accordance 
with  41  CFR  101-4.104.5. 

Dated:  Klay  S,  1981. 
|ow^  F.  Capooio, 

Deputy  Director,  National  Technical 
Information  Service. 

|FK  Doc  t1-14SX3  Ftbd  S-IS-tl:  MS  aal 
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Government-Owned  In  vntiooa; 
AvaHaMity  for  UOMWlno 

The  inventions  listed  below  ere 
o«vned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  died  are  evailable 
from  the  Commissioner  of  Patents* 
Trademarks.  Washington.  DC  20231,  for 
$.50  each.  RequesU  for  copies  of  petents 
must  include  the  patent  number. 

Copies  of  patent  applications  dted  are 
evailable  from  the  Netional  Technical 
Information  Service  (NTIS),  Springfield. 
Vii^nia  22161  for  tSA)  each  ($10.00 
outside -North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  indude  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  appUcatioa  copies  sold  to  avoid 
prematxire  disdosurer Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disdosure  agreement 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Government 
Inventions  end  Patents.  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 
Douglas  |.  Campka. 

Program  Coordinator,  Ofpce  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service.  Department  of 
Commerce. 

Chief,  Intdlactoal  Plop.  DhrWoa.  OT|AG. 
D^MitoMol  •(  the  Any,  Boob  a>  444. 
Pentagon,  WwMnglMi.  DX.  »S1* 

Patent  appUcatioo  8-14OM0:  Preparation  of 

Calcium  Cyanamide:  filed  April  14, 1980. 
Patent  appUcatioo  8-142.198:  Wear  Reducer, 

filed  April  21. 198a 
Patent  appUcatioo  8-148,880:  Electromagnetic 

Detection  Apparatus;  filed  May  \t  1980. 
Patent  application  8-153,487:  Automatic 

Range  ContaimnenI  System:  Bled  May  27, 

198a 
Patent  appUcation  8-153.488:  Dye  Marker 

Aasembly  for  Rocket  Practice  Round:  filed 

May  27. 198a 
Patent  appUcatioo  8-207.487:  Pbase  Linear 

Interferometer  System  and  Method;  filed 

November  17. 198a 
Patent  44128,135:  Method  of  Cleaning  Surfaces 

by  Imdiatioo  with  Ultraviolet  U^t;  filed 

April  22, 1078;  patented  June  7, 1977;  not 

available  NTIS. 

MS.  Department  of  the  Air  Forea.  AF/)ACP, 
1988  Half  Street  SW..  Waskingtoo.  D.C  28324 

Patent  application  8-085.062:  Ram  Wing 
Aircraft  Launch  Platform  System;  filed 
October  17, 197a 

Patent  appUcatioo  •-iei,0«4:  Method  of 
Implementing  Uniform  Background  Charge 
SubtractioQ  in  a  Radiattoo  Sensing  Array; 
filed  September  2S.  198a 

Patent  appUcatioo  8-192.183:  SmaU  Gas 
Turbofan  Engine  «ridi  Regenerating 
Diffusen  filed  September  sa  19ea 


Patent  4J3a819c  Imageiy  with  Coostant 
Range  Lines:  fikd  July  28. 1974:  patented 
December  2. 1980:  not  available  NTS. 

Patent  4,239,388:  Time  Domain  Laser 
Reconnaissance  Tachnlqna:  filed  July  29, 
1974;  patented  December  la  1980;  not 
available  NTIS. 

Patent  4.24a745:  Imagery  with  Coostant 
Range  Lines:  filed  Joly  S,  lA74,  patented 
December  23, 1980;  not  available  NTIS. 

Patent  4.242.835:  Apparatus  and  Mediod  for 
Integrated  Circuit  Test  Analysis:  filed 
January  28, 1979:  patented  December  3a 
198a  not  available  NTI& 

MA. 


Div,  Federal  ^.'m-g.  I 

Administntlon.  HyattavOa.  Md.  18781 

Patent  appUcatioo  8-212J88:  Process  for  the 

Prapantkioof 

Tris(Aminomethyl)Ftiosphine  Oxkle  and  Its 

Tenaiy  Salts:  filed  Decaaiber  8, 198a 
Patent  4J38,300c  Msdwd  of  Obtainlag  Ifigh 

ReM>lution  Light  Scattering  Spoctte:  filed 

May  4. 1979:  patented  DeoendMr  la  1980: 

not  available  NTIS. 
Patent  4,248488:  Protected  Feeds  for 

Ruminants:  filed  Febraaiy  28. 1970; 

patented  February  t,  1881:  not  available 

NTIS. 


US.DepartaMBto(4 
Technical  lnfbtmat>onOerTice.Omce  of 
GoveraaMoA  laventioaB  and  Pataota, 
Springfield.  Ve.  22181 

Patent  4^45,188:  SampUng  CIrcait  and 
Method  Therefor  filed  Mardi  14, 1979c 
patented  January  11 1981:  not  available 
NTIS. 

Patent  4,24ai31:  Method  and  Apparatus  tor 
Measuring  Electrostatic  Charge  Density: 
filed  April  11, 1979;  patented  FSbcuaiy  3, 
1981:  not  available  NTB. 

U.S.  Departmeot  of  Health  and  Hnmaa 
Servkee,  Nalkmal  taaUtalas  of  Heahh.  Chief . 
Patent  BraackWeatwood  BofliBng,  Bediesda, 
Md.: 


Patent  appUcatioo  8-202.727:  Instrument  for 
Measurement  of  Exposure  from  Laser 
Radiation:  filed  October  31, 198a 

Patent  appUcatioo  8-2iasa«:  Broadband 
Isotropic  Probe  for  Simultaneous 
Measurement  of  Complex  E-  and  H-FieUls; 
filed  November  2a  198a 

Patent  4.239.755:  Steroidal 
Cyclotriphosphazenes:  filed  January  281 
1979;  patented  December  IS,  1980;  not 
available  NTIS. 

Patent  4,247,774:  Simultaneous  Dual-Energy 
Computer  Assisted  Tomography;  filed  June 
2a  1978:  patented  January  27, 1981;  not 
available  NTIS. 

U.S.  DepaitnenI  of  fte  Navy,  Dinclar,  Navy 
Patent  Program/Patent  Couneel  for  the  Navy. 
Office  of  Naval  Raeearch,  Code  382, 
Ariingtao.Va.  22217 
Patent  appUcation  6-127,014:  Integrated 

Weapon  Control  System;  filed  March  4, 

198a 
Patent  appUcation  8-163,001:  Confugate- 

Pliase.  Remote-Gock  Synchronizer,  filed 

July  la  198a 
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Patent  applicatiaB  e-tea,8S«:  Rmnote  Una 

Pocuaiiig  System  for  an  Aerial  Camera: 

filed  July  23,  loaa 
Patent  applicatlan-9-183. 007:  Scanning  Radar 

Syatem:  Bled  September  I.  uaa 
Patent  appilcatton  »-180J5C-  A  Directly 

Modulated  Sonotmoy  Transmitter  Using 

Surface  Aooostle  Weve  Seneor  filed 

September  iai9ea 
Patent  application  e-18S,44«:  System  and 

Method  (or  Measurement  of  Dynamic 

Angular  or  Linear  Displacement  filed 

Octdberr.uaa 
Patent  eppUcatioa  6-196409:  Gee  Cenerant 

PropeUants;  filed  October  14. 106a 
Patent  epplication  0-107736:  Anti-Slosh 

BafOe  Comparlment  Assembly:  filed 

October  17.10001 
Patent  epplicetioa  6-408M8:  Angular 

Aocelerometen  filed  November  4.  lOOa 
Patent  appUcatloa  B-nuoi:  Monolithic  P^y 

Inte9«tad  Oass  B  Push-Pull  Microwave 

PET.  filed  December  0,  loeoi 
Patent  application  6-«06J7ft  Site  Occupancy 

Detector,  filed  September  2S.  lOOa 
Patent  4.  nUMS:  Noise  Abeting  Sleeve:  filed 

Febcvaiy  261 1070;  petented  October  28. 

lOOOt  not  available  NT1& 
Patent  4.232,314:  PM  Autooofrelation  Fuze 

System:  filed  October  28. 1066e  petented 

November  4 1080;  oot  available  NTI& 
Patent  4.23ai66:  ConAnv  Rotary  Jet:  filed 

May  3a  1070;  patented  December  16, 1060; 

not  evailable  NTI& 


Natioaal  AeR»««lcs  and  Space 
AdministralioB,  Assist  Gea  Coone.  tot 
Patent  Madeta,  NASA  Code  GP-4, 
Washiagtao.  aC  36640 

Patent  4.110,581:  Membrane  Consisting  of 
Polyquatetnary  Amine  Ion  Bxd^ange 
Polymer  Netwratk  interpenetrating  the 
Chains  of  Thermoplastic  Matrix  Polymen 
filed  February  23. 1077;  patented  October 
la  1076:  not  available  NTIS. 

Patent  4.2iai71:  Device  for  Coupling  a  Rrst 
Vehicle  to  a  Second  Vehicle;  filed  February 
6, 1070:  pat^ted  August  28, 1080:  not 
available  NTIS. 

Patent  4,233.256:  Method  for  Preparing 
Addition  Type  Polyimide  Prepregs;  filed 
February  13, 1970;  patented  November  11. 
1980;  not  available  NTIS. 

Patent  4.234.258:  Stark  Cell  Optoacoustic 
Detection  of  Constituent  Gases  in  Sample: 
filed  August  31, 1978;  patented  November 
18, 1980;  not  avaUable  NTIS. 

Patent  4.234.715:  Perfluoroalkyl  Polytriazines 
Containing  Pendent  lododiiluoromethyl 
Groups;  filed  May  8, 1070;  patented 
November  16, 1080;  not  available  NTIS. 

Tennessee  VeOey  Authority.  Division  of  Law. 
MusdeShoe]s.Ala.: 


Patent  4,239.730:  Manufacture  of  Purified 
Diammonium  Phosphate;  filed  November  6, 
1979;  patented  December  18, 108a  not 
evailable  NTIS. 

U.8.  Depattmaat  ol  Energy.  AsaisL  Gen. 
Conns,  for  Patents,  Waahiiq^toQ.  DC  20545 

Patent  applicatiao  e-08a725:  Method  for 
Fonning  Low-Resistance  Ohmic  Contecte 
on  Semiconducting  Oxides;  filed  October  1. 
1070. 


Patent  epplication  6-083,484:  Light  Modulated 

Electron  Beam  Driven  Radiofrequency 
Emitten  filed  October  la  1070. 
Patent  application  6-063  J06:  XeQ  Avalanche 
Disdiaige  Laser  Employing  Ar  as  a  Dihient; 
filed  October  la  107a 
Petent  epplication  6-088,223:  Electron  Energy 
Recovery  System  for  Negative  Ion  Sources; 
filed  October  25, 1070. 
Patent  application  6-10a884:  Comeal- 

Shaping  Electrode;  filed  December  5. 1070. 
Patent  application  6-100,665:  Tissue 

implantetion  Method  end  Apparatus;  filed 

December  5, 1070. 
Patent  application  6-101,330:  Ac  Resonant 

Charger  «vidi  Charge  Rete  Unreleted  to 
.    Primary  Power  Frequency:  filed  December 

7.1070. 
Patent  application  6-101,305:  Energy 

Absorption  Circuit  Using  a  Triggered  Spaii 

Gap:  filed  December  11. 1070. 
Patent  epplication  6-101.367:  Refiective 

Insulathig  Blinds  for  Windows  and  Ae 

Ukr.  filed  December  7. 1070. 
Patent  application  6-102,47a  Electron  Beam- 
Switched  Discharge  far  Rapidly  Pulsed 

Lasers:  filed  December  11. 1070. 
Patent  application  6-U6,13a  Sequenced 

Drive  for  Rotary  Valves:  filed  December  21. 

1079.  c 

Pstent  an>Iication  6-100,131:  Method  and 

Apparatus  for  Forming  Flues  on  Tubular 

Stodc  filed  December  21. 1070. 
Patent  epplicistion  6-114.446:  Lanthanum- 

Hexatxnlde  Carbon  Composition  for  Use  in 

Corrosive  Hydrogen-Fluorine 

Environments;  filed  January  22, 1980. 
Patent  application  fr-115M6:  Resistive 

Coating  for  Current  Conductors  in 

Cryogenic  Applications;  filed  January  28, 

198a 
Patent  application  6-110,740:  Hydrogen 

Permeation  Resistant  Barrier,  filed 

February  8. 1980. 
Patent  application  6-123,605:  Low  Pressure 

Pneumatic  Lifter  filed  February  22, 198a 
Patent  application  6-123361:  Laser  Cutting 

Apparatus  for  Nuclear  Core  Fuel 

Subassembly;  filed  February  22. 1980. 
Patent  4.195,664:  Surge-Damping  Vacuum 

Valve;  filed  Jannaiy  25. 1078;  patented 

April  1,  igea  not  available  NTIS. 
Patent  4,10ai7e:  Method  and  Apparatus  for 

Controlling  Accidental  Releases  of  Tritium; 

filed  August  3, 1078;  patented  ^>ril  1 198% 

not  available  NTIS. 
Patent  4.199.620:  Method  for  Providing  Mirror 

Surfaces  with  Protective  Strippable 

Polymeric  Fihn;  filed  March  27. 1970: 

patented  April  22.  lOOa  not  available  NTIS. 
Patent  4.2i02.70a  Glassy  Composition  for 

Hermetic  Seals;  filed  May  2. 1079;  patented 

May  13.  lOOft  not  available  NTIS. 
Patent  4,202.739:  Electrochemical  Removal  of 

Material  from  Metallic  Woric;  filed  April  25, 

1977;  patented  May  13, 198%  not  available 

NTIS. 
Patent  4,204.558:  Vahre  Assembly  Having 

Remotely  Replaceable  Bearings;  filed 

January  la  1976;  patented  May  27. 1980: 

not  available  NTIS. 
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DEPARTMENT  OF  DEFENSE 

DapartmMit  Of  tiM  Anny:  Corp*  of 
Engin««rs 

Draft  Envlroninontal  impact  SUtomwrt 
for  a  Flood  Control  Study  In  Iha 
SnohomMi  Alvar  Baoin  in  Waatam 
WaahlnQton 

AOmcv:  U.S.  Anny  Corps  of  EogineetB. 
Seattle  DUtrtet 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  in^>act  statement 
{ESS)  for  a  flood  control  study  in  fte 
Snohomish  River  Basin  in  western 
WashingtoiL  The  project  Is  known  as 
the  Snohomish  Mediated  Agreement 
(SMA). 


1  a.  Proposed  Action.  The 
Corps  of  Engineers  began  this 
feasibility-level  flood  control  study  fai 
late  1S7&  At  the  beginning  of  the  study, 
the  SMA  involved  the  following  major 
proposed  project  elements;  (1)  a  multi- 
purpose dam  and  reservoir  on  the  Nordi 
Fork  Snoquafanie  River;  (2)  levees  and 
floodwalls  to  protect  the  towns  of  North 
Bend  and  Snoquafanie.  (3)  modification 
of  an  existing  dam  on  the  South  Pork  of 
the  Tolt  River  to  provide  flood  control 
storage.  (4J  development  of  a  major  paric 
at  the  OMifluenoe  of  the  three  forks  of 
the  Snoquafanie  River.  (5)  preservation 
of  areas  known  as  the  Sk^omish 
Braided  Channel  and  Sndiomish  Delta 
Lobes,  and  (6)  purdiase  of  development 
rights  and/or  floodway  easements  along 
the  Snoqualmie.  Skykomish.  and 
Snohomish  Rivers.  After  2  years  of 
study,  the  first  diree  elements  were 
found  to  be  infeasible,  and  the  Cotps  of 
Engineers  will  not  be  recommendfaig 
Federal  involvement  in  these  elements. 
Our  studies  are  now  concentrating  on 
what  is  considered  nonstructural  or 
nontraditional  flood  control  measures, 
such  as  flood-plain  relocation,  raising 
structures  above  the  flood  hazard,  and 
maintaining  natural  valley  storage  areas 
within  the  Snohomish  River  Basin.  The 
last  three  elements  of  the  original  SMA 
are  also  still  being  investigatedL 

b.  Alternatives.  At  this  time,  it  is  too 
early  to  tell  exactly  what  the  Corps  of 
Engineers'  tentatively  selected  plan  of 
action  will  be:  however,  it  will  probably 
contain  some  nonstructural  elements  . 
and  some  (or  possibly  all)  of  Iha  stUl- 
feasible  SMA  elements  described  in  the 
previous  paragraph.  Other  altenutives 
that  wiD  be  described  in  the  draft  EIS 
will  be  different  oombinatiana  of  these 
elements  and  the  "no-actiao** 
alternative. 

c.  PubL'c  Inrolvemeot  and  Review. 
Since  1959.  Federal  sUte.  and  local 
agencies  and  the  public  have  been 
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participating  in  flood  damage  reduction 
studies  for  the  Snohomish  ^ver  Basin. 
After  a  major  flood  in  1959,  the  State  of 
Washington  requested  Federal 
assistance  in  reducing  the  flood  hazard 
within  the  Snohomish  River  Basin.  In 
1969.  the  Corps  ofEngineers  completed 
a  feasibility  study  which  recommended 
a  multi-purpose  dam  (flood  control, 
recreation,  fishery  enhancement)  on  the 
Middle  Fork  of  the  Snoqualmie  Riven 
however.  Governor  Evans  in  1970 
objected  to  the  proposal  and  asked  for 
further  studies  with  his  Department  of 
Ecology.  Flrom  1970  to  1973  Washington 
Department  of  Ecology  and  the  Corps  of 
Engineers  conducted  a  Joint  study  to 
resolve  environmental  concerns 
expressed  by  the  Governor,  but  no  plan 
was  identified  which  solved  all 
concerns.  In  1974,  Governor  Evans 
sanctioned  mediation  of  the  disputed 
flood  damage  reduction  plan,  resulting 
in  the  SMA.  This  agreement  consisted  of 
the  six  elements  described  in  paragraph 
"a".  A  Corps  of  En^eers' 
reconnaissance  report  issued  in 
November  1976  came  to  the  preliminary 
conclusion,  based  on  limited 
information,  that  the  SMA  was  feasible. 
In  1977  Governor  Ray  endorsed 
proceeding  with  detaUed  feasibility 
studies  for  the  Snohomish  River  Basin, 
and  in  late  1978  detailed  feasibility 
studies  begazL  Numerous  public 
meetings  have  been  held  since  1959. 
Most  recentiy,  a  public  workshop  was 
held  in  Snoqualmie  on  12  November 
1980  and  in  Snohomish  on  13  November 
1980.  The  next  public  workshop  is 
scheduled  for  the  fall  of  1981. 

d.  Significant  Issues.  The  following 
issues  nave  surfaced  during  the  Corps 
feasibility  study: 

(1)  Are  there  any  feasible  structural 
flood  control  measures  within  the 
Snohomish  River  Basin  that  warrant 
Federal  participation? 

(2)  Are  there  any  feasible 
nonstructuraJ  flood  control  measures 
that  warrant  Federal  participation  or 
participation  by  others? 

(3)  Is  purchase  and  development  of 
the  park,  and  purchase  and  very  limited 
development  of  the  preservation  areas 
warranted?  These  and  other  concerns 
will  be  addressed  in  the  draft  EIS. 

e.  Other  Environmental  Review  and 
Consultation  Requirements.  The  study  is 
being  coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  and  will  satisfy 
requirements  of  Section  7(c]  of  the 
Endangered  ^>ecies  Act  of  1973. 

f.  Availability  of  Draft  EJS.  The  draft 
EIS  is  presently  schedded  to  become 
available  to  the  public  in  May  1982. 

g.  Address.  Information  about  the 
proposed  action  and  draft  EIS  can  be 
obtained  by  contacting:  Mr.  Paul  Cooke. 


Environmental  Resources  Section. 
Department  of  the  Army,  Seattle 
District  Corps  of  Engineers.  Post  Office 
Box  C-375S.  Seattls.  Washington  98124. 
Telephone  (206)  764-9624  (FTS  399- 
3624). 

Dated:  May  S,  1961. 
Laon  K.  Moradd. 

Colonel.  Corps  ofEngineers,  District 

Engineer. 

pnt  Doc  n-i4S2i  POad  t-u-eu  ms  ■>] 

aiUJNO  coot  STM-QS-M 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of  a 
System  Notice 

AQCNCV:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Deletion  of  a  system  notice. 

smMMNV:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  system 
notice  for  systei|  of  records:  DLA  01. 
"Security  Qearance  File.**  subject  to  the 
Privacy  Act  of  1974.  DLA  01  dnplicates 
one  system  being  maintained  by  OSD/ 
WHS  Personnel  and  Security,  DWHS 
P28,  'The  Office  of  die  Secretary  of 
Defense  Clearance  File." 

OATO:  These  deletions  shall  be 
effective  June  IS,  1981. 

AOORcas:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (44  FR  74068)  December  17, 1979. 

FOn  FURTHER  MTOMMATION  CONTACT 

Norma  Cook.  Privacy  Act  Officer, 
ODASD(A).  Room  5C315.  Pentagon. 
Washington.  D.C  20301.  Telephone: 
(202)695-0970. 

SUPPLfMfNTAIIV  WroWMATIOK:  The 
Office  of  die  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Public  Law  93-579  were 
pubUshed  in  the  Federal  Register. 

Bl-e97  (46  FR  6427)  January  21. 1961 
81-5568  (46  FR  12772)  February  16, 

Sl-eZM  (46  FR  14031)  February  2S, 

ei-64»l  (40  FR  141M)  February  28, 


FRDoc 
FRDoc. 

1961 
FRDoc 

1961 
FRDoc 

1961 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 


81-7507  (48  FR  18114)  March  11. 1981 
81-8041  (46  FR  16026)  March  16. 1981 
61-8127  (46  FR  17074)  March  17, 1961 
81-8281  (48  FR  17243)  March  18. 1981 
81-8tt2  (48  FR  17243)  March  18. 1981 
81-10201  (48  PR  20280)  April  S.  1961 
81-11473  (48  FR  222S7)  April  16. 1961 
81-11785  (48  FR  22632)  April  20. 1961 
81-12802  (48  FR  23887)  April  29, 1981 


FR  Doc  81-13223  (46  PR  24820)  May  1. 1981 

M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  t^  Defense. 

May  8, 1981. 

(FR  Doc  n-l«40t  rSad  »-l>-«t »«  «■! 
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DEPARTMENT  OF  ENERGY 

National  Pelroleuni  Council 
rroouciion  sn^eieennB  laeK  uniup  ot 
the  Committee  on  Arctic  01  and  Qae 
Reeourceej  Meetlno 

Notice  is  hereby  given  that  the 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  «vill  meet  in  May  1061.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oU  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  e}q>editious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Production  Engineering  Task  Group 
meeting  follows: 

The  fifth  meeting  of  the  Production 
Engineering  Task  Group  will  be  held  on 
Thursday.  May  28. 1961.  starting  at  9K)0 
a.m.,  in  the  South  Conference  Room. 
40th  Floor.  Chevron  U.SA.  Inc..  575 
Market  Street.  San  Francisco,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  IntitKluctory  remarks  by  the 
Chairman  and  Government  Cochalrman. 

2.  Review  drafts  of  individual 
assignments. 

3.  Review  and  discuss  the  overall 
timetable  of  the  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Production  Engineering 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
Judgment,  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
wiUi  the  Production  Engineering  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  %vish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil  and  Natural  Gas.  Fossil 
Energy,  202/633  6383.  prior  to  the 
meeting  and  reasonable  provision  will 
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be  made  for  their  appearance  on  tfie 
agenda. 

Summary  minutes  of  die  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I9a  DOE,  Forreetal 
Building.  1000  Independence  Avenue 
SW..  Washington.  D.C..  between  the 
hours  of  8:00  a  jn.  and  4:30  pjn..  Monday 
through  FHday,  except  Federal  holidays. 

iMued  at  Wathington.  D.C..  on  May  4, 19B1. 
RotHW.A.UGaMia. 
Acting  AuiataM  SecntoryforFtiuUBMigy. 
May  4.1961. 

(FR  Doc  n-144H  niid  i-U-at  M*  aBl 


National  Petroleum  Cound,  Air  QuaMy 
Task  Group  off  ttw  Committee  on 
Environmental  Conaenratlon;  Meeting 

Notice  is  hereby  given  that  the  Air 
Quality  Task  Croup  of  the  Committee  on 
Qivironmental  Conservation  has 
rescheduled  its  meeting  for  May  1961. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
infonnation  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Air  Quality 
Task  Group  meeting  follows: 

The  Air  Quality  Task  Group  meeting 
has  rescheduled  its  fourth  meeting  from 
May  20. 1981.  to  Wednesday,  May  27. 
1981,  at  10:00  a.m..  in  the  Conference 
Room  of  the  National  Petroleum 
Council  1625  K  Street.  NW.. 
Washington,  D.C 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Discuss  Task  Group  assignments. 

2.  Review  preliminary  draft  sections 
of  the  Task  Group  report 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Air 
Quality  Task  Group. 

The  meeting  is  open  to  the  public.  Hie 
Chairman  of  the  Air  Quality  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  }udgement. 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  y/Aui 
wishes  to  file  a  written  statement  with 
the  Air  QuaUty  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 


wish  to  make  oral  statements  shoidd 
inform  G.  I.  Parker,  Office  of  Oil  and 
Natural  Gas.  Fossil  Energy.  202/633-^ 
6388.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  £e 
Freedom  of  Information  Public  Reading 
Room.  Room  IE-19a  DOE.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  between  the 
hours  of  6  a  jn.  and  4K)0  p  jn..  Monday 
throu^  FHday.  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  May  4. 1961. 
RoflarW.A.LaGaasie, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
May  4, 1081. 

|FR  Doe.  «-144g8  FOed  5-13-n:  »M  aa^ 
MUMQ  COM  U»^-m 


Proonun  of  Recearch  and 
Development  for  Management  and 
Diapoeal  of  Commercially  Generated 
Radteactfve  Waatee;  Record  of 
Dedeion 

This  Record  of  Decision  has  been 
prepared  pursuant  to  the  Regulations  of 
the  Coundl  on  Environmental  Quality, 
40  CFR  Part  1505.  on  the  selection  of  a 
strategy  for  the  disposal  of 
commercially-generated  radioactive 
wastes  and  the  supporting  program  of 
research  and  development 

OedsloD 

The  United  States  Department  of 
Eneigy  has  decided  to  (1)  adopt  a 
strategy  to  develop  mined  geologic 
repositories  for  disposal  of 
commercially-generated  high-level  and 
transuranic  radioactive  wastes  (while 
continuing  to  examine  subseabed  and 
very  deep  hole  disposal  as  potential 
badcup  technologies]  and  (2)  conduct  a 
research  and  development  program  to 
develop  repositories  and  the  necessary 
technology  to  ensure  the  safe  long-term 
containment  and  isolation  of  these 
wastes. 

Deecription  of  Alternatives 

Three  alternatives  were  considered: 
(1)  Emphasize  Mined  Repositories. 
The  research  and  development  program 
for  waste  management  would  emphasize 
use  of  mined  repositories  in  geolc^c 
formations  in  the  continental  United 
States  capable  of  accepting  radioactive 
wastes  bom  either  the  once-through  or 
reprocessing  cycles  (while  continuing  to 
examine  subseabed  and  very  deep  hole 
disposal  as  potential  backup 
tedmologies).  The  program  would 
concentrate  on  identifying  specific 
locations  tor  the  construction  of  mined 
repositories.  This  action  would  not 


preclude  further  study  of  other  disposal 
methods  as  possible  supplementary 
methods  for  handling  of  specific 
isotopes. 

(2)  Parallel  Technology  DevelopmeaL 
The  research  and  development  program 
would  emphasize  die  parallel 
development  of  several  disposal 
methods.  The  research  and  development 
program  would  be  structured  to  bring 
the  knowledge  and  development  status 
of  two  or  three  disposal  concepts  to  an 
approximately  equial  level  Based  upon 
the  Department's  current  evaluation,  the 
likely  candidate  technologies  for  this 
parallel  development  strategy  would  be: 

a.  Geologic  disposal  using 
conventional  miiUng  techniques, 

b.  Placement  in  sediment  beneath  the 
deep  ocean  (subseabed), 

c.  Disposal  in  very  deep  holes. 
Other  disposal  methods  whidi  were 

analyzed  as  candidates  for 
consideration  included: 

a.  Disposal  by  injection  of  liquid 
waste  into  underground  cavities 
resulting  in  melting  of  surrounding 
rocks, 

b.  Geologic  disposal  on  islands. 
c  Disposal  by  melting  into 

continental  ice  sheets. 

d.  Injection  into  porous  or  fractured 
strata  beneath  the  earth's  surface. 

e.  Transmutation  of  waste  actinides 
in  reactors  to  change  to  stable  or  short- 
lived isotopes,  and 

f.  disposal  by  rocket  tr^hsport  into 
space. 

(3)  No-Action.  Under  this  alternative, 
the  Department's  research  cmd 
development  programs  for  radioactive 
waste  disposal  would  be  eliminated  or 
significantiy  reduced  and  a  decision  on 
a  plan  to  dispose  of  commercially- 
generated  wastes  would  be  deferred 
indefinitely. 

Basis  for  Dedsioo 

The  Department  has  decided  to 
proceed  with  a  programmatic  strategy 
favoring  the  diqxisal  of  commercially- 
generated  radioactive  wastes  in  mined 
geologic  repositories.  This  decision  is 
based  on  the  Department's  commitment 
to  the  eaily  and  suooessful  solution  of 
the  Nation's  nuclear  waste  disposal 
problem  so  that  the  viability  of  nuclear 
energy  as  a  future  energy  source  for 
America  can  be  maintained.  The 
decision  also  will  save  money  by 
focusing  Federal  funds  on  the  further 
development  of  die  most  advanced 
disposal  tedmique. 

Environmental  effects  considered  for 
each  of  the  diree  programmatic 
alternatives— mined  repositories, 
parallel  technology  and  no-action— 
included  regional  and  world-wide 
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radiological  impacts,  commitment  of 
natural  resources  and  cost 
Environmental  effects  were  considered 
for  five  nuclear  power  growth  scenarios 
and  for  both  the  once-throu^  and 
reprocessing  fuel  cycles,  (kmiparison  of 
70-year  whole-body  dose  accumulations 
from  normal  operations  revealed 
somewhat  higher  doses  for  the  parallel 
technology  than  for  the  mined  repository 
alternative,  but  the  differences  were  not 
large  enough  to  be  significant  and  doses 
were  only  a  small  fraction  of  the 
naturally  occurring  dose  even  for  the 
highest  nuclear  growth  cases  examined. 
Dose  accumulations  for  the  no-action 
alternative  were  somewhat  lower.  The 
analysis  of  the  no-action  alternative  did 
not,  however,  consider  the  need  for,  and 
environmental  effects  ot  additional 
facilities  when  those  in  use  have 
exceeded  their  design  lifetime,  since  it 
was  assumed  that  no  Federal  funds 
would  be  used. 

In  reaching  its  decision  to  emphasize 
mined  geologic  repositories,  the 
Department  considered  the 
requirements  for  economic  resources. 
Required  resources  considered  for  each 
of  the  three  programmatic  alternatives 
included  steel,  cement  diesel  fuel, 
gasoline,  propane,  electricity,  and 
manpower.  Requirements  for  the 
parallel  technology  generally  ranged 
two-to-tfaree  times  Ugher  than  those  for 
the  mined  repository  alternative.  In  no 
case  was  the  quantity  of  a  required 
resource  more  than  a  small  fraction  of 
the  current  United  States  rate  of 
production  of  the  resoorce. 

The  Department's  decision  also 
included  a  consideration  of  total  system 
cost  Le..  the  cost  of  waste  treatment 
storage,  transport  and  disposaL  The 
Departmenf  s  research  and  develoimient 
and  repository  site  qualification  costs, 
which  are  to  be  recovered  through  fees 
charged  to  the  utilities  for  storage  and 
disposaL  were  also  considered.  Based 
on  cost  infonnation  summarized  in  its 
Final  Environmental  Impact  Statement 
the  Department  concludes  diat  the 
parallel  technology  alternative  is 
generally  more  costly  than  the  mined 
repository  alternative.  This  cost  of 
waste  management  and  disposal  is 
expected  to  add  about  two-to-aix 
percent  to  the  consomer's  cost  of 
electricity. 

The  no-action  ahemative  could  be 
construed  as  contrary  to  the  mandate 
given  the  Department  of  Energy  by  Uw. 
and  in  any  event  would  be  undesirable 
because  «f  the  temporally  natora  of  the 
present  storage  of  wastes  and  the  need 
to  constmct  additfanai  facilities  for 
extended  storage  as  prasaot  fadlitiea 
reach  dieir  des^  lifetime.  Hm 


Depertment  also  feris  the  no-action 
alternative  is  unacceptable  because  of 
the  loog-term  radiological  risk  poeed  by 
the  lack  of  effective  containment  of  the 
wastes.  The  Department  has.  for  these 
reasons,  rejected  the  oo-ection 
ahemative. 

A  number  of  waste  disposal  methods 
other  than  aiined  repositories  were 
evaluated  in  the  Department's  Final 
Environmental  Impact  Statement 
Factors  which  were  considered  in 
evaluating  each  of  these  disposal 
methods  included:  (1)  Radiological 
effects  during  the  operational  period.  (2) 
non-radiological  effects.  (3)  compliance 
with  existing  National  and  international 
law,  (4)  independence  from  future 
development  of  the  nuclear  industry, 
and  (5)  potential  for  corrective  or 
mitigating  actions.  The  analysis  of  each 
of  these  mctors  showed  a  clear 
preference  for  the  mined  geologic 
alternative. 

From  a  consideration  of  technical 
feasibility,  onlv  two  of  the  alternative 
waste  disposal  methods  appeared 
promising  enough  to  warrant  further 
study:  subseabed  and  very  deep  hole. 
For  subseabed.  the  Department  has 
dedded  to  continue  studies  of  the 
environmental  technical  legal  and 
institutional  feasibility  of  isolatfaig 
wastes  within  die  sedimentary  geologic 
formations  of  the  deep  seabed.  This 
concept  is  considered  a  longer-term 
supplementary  disposal  method  to 
mined  repositories.  The  Department  also 
feels  diat  very  deep  hole  disposal 
warrants  some  additional  study  as  a 
possible  badnip  for  high-level  waste 
disposaL  Further  development  of  the 
very  deep  hole  concept  will  emphasize 
the  capability  to  take  corrective  or 
mitigating  actions. 

WUle  not  e  viable  ahemative  for  the 
disposal  of  an  hi^Ievel  wastes,  the 
Department  has  conchided  that  space 
disposal  may  be  profitably  studied  for 
its  applicatiai  to  special  disposal 
concerns,  e.g.,  more  remote  isolation  of 
long  lived  and  environmentally  mobile 
radionuclides  such  as  **Tc  and  ^L 

The  other  disposal  methods 
considered  by  die  Department  (island, 
transmutation,  rode  meh.  ice  sheet  and 
weO-in)ection)  were  found  to  have  no 
dear  edvantage  over  mined  geologic 
dispoaal  and  to  provide  no  additional 
complementary  fonctioD.  In  aome  cases 
these  odier  technologies  eppeered 
deerly  less  desirable  (for  taistenoe.  in 
the  rock  melt  dttaposal  ooooept  die  waste 
is  expected  to  be  liquid  for  die  first  1000 
years  and  tfaas  is  most  mobile  during  die 
period  of  greatest  fission  product 
hazard). 

Aldiough  die  level  of  kaowledn  of 
alternative  tedmologiea  to  mined 


geologic  dispoaal  Is  not  comparable, 
suffident  evidence  exists  to  support  the 
Depertment's  finding  thet  there  is  little 
likelihood  that  any  of  these  technologies 
would  be  superior,  from  an 
environmental  perspective,  to  the 
geologic  alternative. 


I  of  EnvisaBBBeotally 
Pieiscafala  Altaniatfve(s) 

Based  on  die  information  presented  In 
the  Final  Environmental  Impact 
Statement  the  Department  oondndes 
that  the  environmental  impacta  of  the 
program  to  emphasize  mined 
repositories  are  similar  to  diose  of  the 
parallel  technology  development 
program.  The  evaluation  of  long-term 
effects  presented  in  the  Final 
Enviroomental  Impact  Statement 
indicates  that  mined  geologic  disposal 
and  those  other  technologies  which 
Justify  further  consideration,  would  have 
similar  environmental  impact  The 
Department  has  condudeid  that  the  no- 
action  alternative  is  environmentally 
unaoceptable  from  e  long-term 
perspective  and  that  neidier  of  the  two 
remaining  programmatic  alternatives 
can  be  Identified  es  deariy  preferred 
from  an  environmental  viewpoint 

MUigatioa 

Given  the  programmatic  nature  of  the 
proposal  it  b  difficult  to  address 
specific  measures  that  erill  be  taken  to 
minimize  adverse  environmental 
impacts  resulting  from  this  dedsion. 
However,  die  Depertment  will  evaluate 
the  adverse  impacts  of  specific  site 
characteiizatioo  activities  and 
repository  construction  at  eech 
candidate  site  in  site  specific 
environmental  imped  statements  and 
will  undertake  mitigation  activities 
where  eppropriate.  Mitigation  activities 
which  may  be  needed  were  considered 
in  Section  5.4  of  the  Final  Environmental 
Impad  Statement  Conditions  whidi 
may  require  mitigation  indude  fugitive 
dust  depositions  from  surface  handling 
of  mined  material  and  runoff  to  nearby 
surface  waters. 


The  Department  has  considered  die 
benefits,  impects,  and  costs  of 
reasonable  eltemetives  end  has 
conchided  diat  the  reseerch  end 
development  program  on  disposal  of 
commerically  gsnaratad  tadioective 
wastea  diould  focoa  on  mined  geologic 
repoaitorlaa.  while  continaing  to 
examine  aabaeebed  and  veiy  deep  hole 
diqioaal  as  potenliei  backnp 


Dated  April  10,  ion. 

MililaaB.GalM. 

Acting  AstiMtaat  Secretary  for  Nuclear 
Energy. 

|PR  Doc  n-lMH  Plad  t-lKM;  MS  M| 
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CIvl  Uyef  Atomic  Energy;  Propo—d 
SuoMQUMrt  Afrangemwil  Between  Um 
United  States  and  RepuMte  of  Tiirfwy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  u  amended  (42 
U.S.C  2160)  notice  is  hereby  f^ven  of  a 
proposed  "subsequent  airangement" 
under  the  Agreement  for  Comwration 
Between  the  Government  of  me  United 
States  of  America  and  the  Government 
of  the  Republic  of  IVitkey  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  abova  mentioned 
agreement  involves  approval  for  the 
shipment  of  enriched  uranium/ 
aluminum  alloy  fuel  containing 
approximately  IS  kilograms  ofuraninm 
from  Turkey  to  die  DOE  Savannah  River 
facility  for  reprocessing  and  storage  of 
recovered  uranium. 

In  accordance  with  section  131  of  die 
Atomic  Energy  Act  of  1051  as  amended, 
it  has  been  determined  that  this 
subseqtwnt  arrangement  will  not  be 
inimical  to  the  common  dafsnse  and 
security.  This  arrangement  fbr  returning 
U.S.  origin  highly  enriched  nranium 
(HEU)  to  the  U.S.  is  consistent  with  U.& 
non-proliferatibn  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  29, 1981. 

Dated:  May  8, 1981. 

For  the  Department  of  Enetgjr. 
Fted  McGoUrick. 

Deputy  Director  for  Nuclear  Affaire, 
International  Nuclear  and  Technical 
PrograaiM. 

(FR  Doc  n-lMH  FOad  l-U^l;  iDtt  onl 


Economic  Regulatory  Adminiatratlon 

Qroenwood  Utiiltiea;  Notioe  and 
iaauanoe  of  an  Ordar  Oranllng  a 
I  eiiiiBiieiii  Bjwii^iuun  purauaniio 
Section  312  of  the  PowaiplMit  and 
Industrial  Fuel  Uee  Act 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
issuance  of  an  Order  granting  a 
permanent  exemption,  ptusuant  to  the 
authority  granted  it  by  section  312(h)  of 
the  Powerplant  and  Industrial  Ptael  Use 
Act  of  1978. 42  U.&C  8301  ef  $eq.  (FUA 
or  the  Act),  and  the  inq>lementing 


regulations  thereunder  (10  CFR  SOIM 
and  10  CFR  Part  50«),  from  the  natural 
gas  use  prohibitions  of  section  3Ql(a)  of 
die  Act  to  ttie  following  powerplant 


sitssawet-a  ara«woed 


Na.t 


The  Order  is  set  forth  following  diis 
Notice  and  has  been  sent  Iqr  certified 
mail  to  the  Petitioner. 

Hie  petitioner  filed  for  this  permanent 
exemption  pursuant  to  10  CFR  504.00 
(Exemption  for  Use  of  Natural  Gas  by 
Powerplant  with  Capacity  of  Less  Than 
250  MUlion  Btu's  per  hour.  August  IZ 
198a  45  PR  53709).  Notices  of  the 
acceptance  of  this  petition  and  the 
avaiUbility  of  a  Tentative  Staff  Analysis 
were  published  in  the  Federal  Register 
on  December  19. 1980  (45  PR  63652)  and 
AprU  3. 1981  (46  PR  20268),  respectively, 
presenting  an  opportunity  for  public 
comments  and  mt  interested  persons  to 
request  a  hearing  relating  to  me  petition 
and  die  Tentative  Staff  Analysis.  No 
comments  were  received. 

The  existing  electric  powerplant  listed 
above.  Wrifl^t  unit  No.  2  (Unit  W-2).  is  a 
5.0  MW  electric  powerplant  that  uses 
natural  gas  and  is  prohibited  by  section 
9<^(eKl)  of  PUA  bom  using  natural  gas 
as  a  primary  energy  source  on  or  after 
January  1 199a  Section  301(a)  (2)  and 
^)  of  FUA  prohibits  this  powerplant 
from  using  natural  gas  as  a  primary 
energy  source  unless  such  powerplant 
burned  natural  gas  as  a  primary  energy 
source  in  1977.  and  then  in  no  proportion 
greater  than  the  average  yearly 
proportion  which  the  powerplant  used  in 
calendar  years  1974  thiou^  197a  unless 
an  exemption  has  been  granted  by  ERA. 


Statement  of  Reasons 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  use  of  natural  gas  by  a 
powerplant  with  capacity  of  less  than 
250  million  Btu's  per  hour  are  set  forth  at 
10  CFR  604.6a  Under  10  CFR  5O4.e0(a).  a 
.jMtitioner  may  show  eligibility  for  mis 
Mtaqition  by  making  certain 
certifications,  (keenwood  has  made  the 
following  certifications  in  its  petition: 

(1)  Unit  W-2  has  a  design  c^Mbility 
of  consuming  fuel  at  a  fuel  heat  input 
rate  of  less  Uban  250  million  Btu's  per 
honn 

(2)  Unit  W-2  was  a  baseload 
powerplant  on  April  2a  1977; 

(3)  Unit  W-2  is  not  capable  of  burning 
soUd  coaL  and  no  suitable  omI 
derivative  is  available;  and 


(4)  Use  of  a  mixture  of  an  alternate 
fiiel  and  natural  gas  or  petroleion  for 
wdiich  an  exemption  would  be  available 
is  not  technically  or  ecooomically 
feasible  in  Unit  W-2. 

The  ERA  staff  has  examined  die 
foregoing  certifications  made  by 
Greenwood  and  has  detnmined  that 
they  fulfill  die  requiremento  of  10  CFR 
5O4JB0(a).  Accordingly,  ERA  is  granting 
Greenwood  the  requested  exemption  for 
Wri^t  Unit  No.  2.  T^  exenqttion  will 
be  sub)ect  to  die  terms  ttod  conditions 
specified  in  the  Decision  and  Order. 

Any  questions  regarding  this 
permanent  exemption  should  be 
directed  to  Mr.  fames  W.  Workman. 
Director,  Powerplante  Conversion 
Division.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
Department  of  Energy,  Room  3002F.  2000 
M  Street  NW..  Washiogton.  D.C  20461. 
(202)  653-426& 

Dedskm  and  Ordar 

The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  permanent 
exemption  from  die  prohibitions  of 
section  301(a)  (1),  (2)  and  (3)  of  die 
Powerplant  aind  Industrial  Fuel  Use  Act 
of  1978. 42  U&C  8301  ef  ae?.  (FUA  or 
die  Act).  This  Decision  and  Order  Is 
issued  pursuant  to  section  312(h)  of 
FUA.  10  CFR  801.68  and  10  CFR  604M  to 
die  petitioner  who  owns  or  operates  the 
powerplant  listed  in  the  teble  below. 
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ESacttva  Date  of  Dedskm  and  Older 

Wri^t  Unit  No.  2  is  currendy  allowed 
to  bum  natural  gas  until  October  31, 
1981.  under  a  special  temporary  public 
interest  exemption  whidi  ERA  granted 
to  Greenwood  Utilities  pursuant  to  10 
CFR  Part  80a  This  Decision  and  Order 
shall  become  effective  upon  the 
cjqiiration  of  die  present  qwdal 
temporary  public  interest  exemption  oo 
October  31. 1961. 

Terms  and  CoodUioas 

Pursuant  to  section  314  of  FUA.  and  10 
CFR  504.60(b),  die  permanent  exemption 
granted  under  diis  Decision  and  Oder  is 
conditioned  upon,  and  shaU  remain  in 
effect,  so  kmg  as  die  petitioner,  ito 
successors  and  assigns,  conqdies  widi 
the  following  terms  and  conditions: 
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(1)  All  steam  pipes  on  Unit  W-2  must 
be  insulated,  and  all  steam  traps  on  Unit 
W-2  must  be  properly  maintained. 

(2)  This  exemption  for  Unit  W-2  may 
only  apply  to  prohibitions  under  section 
301  of  FUA  and  prohibitions  established 
by  final  rules  or  orders  issued  before 
January  1, 1090. 

ERA'S  ^ant  of  this  permanent 
exemption  does  not  relieve  an  existing 
powerplant  from  compliance  with  any 
rules  or  regulations  concerning  the 
acquisition  or  the  distribution  of  natural 
gas  that  are  administered  by  the  Federal 
Energy  Regulatory  Commission  or  any 
State  regulatory  agency  or  from  any 
obligations  the  utility  may  have  to  its 
customers. 

Issued  in  Washington,  O.C.  on  May  1. 1961. 
Robert  L  Oavies. 

Assistant  Administrator,  Off  ice  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FR  Doc.  n-14483  Filed  S-13-ai:  8:45  m\ 
MLUNQ  COOC  MSO-OI-M 


Lyons  Pstrolsum,  Inc^  Action 
Taken  on  Consent  Ordsr 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMAllv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

emCTtVt  DATC:  May  4, 1981. 
COMMENTS  by:  June  15, 1981. 
AOORCSS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administratiotl, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235.  Phone:  214/767- 
7745. 

POn  FURTHER  INFORMATION  CONTACT 

Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Reguilatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228.  Dallas,  Texas  75235. 
phone:  214/767-7745. 
SUPPl^MENTARY  INFORMATION:  On  May 
4, 1981.  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Lyons  Petroleum,  Inc.  of  Shreveport 
Louisiana.  Under  10  CFR  205.109j(b)  a 
Consent  Order  which  involves  a  sum  of 
less  than  $5Oa00O  in  the  aggregate 
excluding  penalties  and  interest. 


becomes  effective  upon  its  execution. 
Because  the  DOE  and  Lyons  Petroleum. 
.  Inc.  wish  to  expeditiously  resolve  this 
matter  as  agreed  and  to  avoid  delay  in 
the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Lyons  Petroleum,  Inc.  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Lyons. 

L  The  Consent  Order 

Lyons  Petroleum,  Inc.  (Lyons)  is  a  firm 
engaged  in  the  production  of  crude  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  2ia  211. 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  O^ice  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  restdt  of  its  audit  of 
Lyons  the  Office  of  Enforcement,  ERA 
and  Lyons  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  Diuing  the  period  March  1, 1975 
through  December  31, 1980,  Lyons 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  Lyons  and  the  DOE  have  agreed  to 
a  settlement  of  $192,619.56.  The  payment 
shall  be  made  on  or  before  April  30, 1981 
by  certified  check  made  payable  to  the 
United  States  Department  of  Energy.    ^ 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Lyons. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Lyons  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  Lyons  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  20S.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Lyons  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $192,619.56  in  the  manner 
specified  in  L2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  dwcks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement.  ERA. 
The  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  dispoeition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  appticabie 
laws  and  regulations.  Accordingly. 


distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  throu^ 
devices  audi  as  the  Old  Oil  Allocaton 
(Entidements)  Program.  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  diat  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  20S.199l(a]. 

m.  SubmisakM  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  diat  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of    . 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notifications 
of  a  claim  to  Wayne  I.  Tucker, 
Southwest  District  Manager,  Economic 
Regidatory  Administration.  Department 
of  Energy.  P.O.  Box  35228.  Dallas.  Texas, 
75235.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  caUing  214/787- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Lyons 
Petroleum.  Inc  Consent  Order".  We  will 
consider  all  comments  we  received  by 
4:30  p.nt,  local  time  June  IS,  1981.  You 
should  identify  any  information  oc  data 
which,  in  your  opinion,  is  confidential 
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and  submit  It  in  accordanoe  with  tfw 
procedure*  in  10  CFR  20M{t\. 

lamed  in  DaUMrTnu  OB  dM  4lh  dajr  of 
MayUBL 
WtrngmLTrnkai, 

SouUiwmt  DiBtrict  Maaager.  EoonoaUe 
Regulatory  AdwinittraUoa. 
P«  Doe.  n-tMR  Hid  f-U-O:  Mt  M| 


OfflMOf  HMrinQS  MM  AppMM 
inpwmwnuiion  or  spscw  nvninv 


AOOicv:  OfBot  of  Hearing!  and 
Aiqwala,  Energy. 

action:  Notice  of  implementation  of 
■pedal  refund  proceduiei  and 
solicitation  of  comments. 


R  Hw  OfBce  of  Hearings  and 
AiqMals  of  die  Department  of  Energy 
solicits  commants  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  members  of  die  public  over 
$21  milUoa  in  consent  order  nmds. 
These  funds  ware  established  by  2$ 
different  films  in  settlement  of  or 
pursuant  to  enforcement  proceedings 
broogfat  by  the  Officmf  Enforcement  of 
the  Department  of  En^^. 
OATn  um  ODOimtw;  Comments 
should  be  submitted  no  later  than  June 
15. 1961.  and  should  be  addressed  to  die 
Office  of  Hearings  and  Appeals,  2000  M 
Street.  N.W..  Washington.  D.C  20461. 
KM  njRTNBI  ■FORMATION  CONTACR 
Thomas  O.  Mann.  Acting  Deputy 
Director,  OfBce  of  Heartags  and 
Appeals.  2000  M  Street  N.W.. 
Washingtoa  D.C  20461.  (202)  e53-nS7. 
6umfMiifTiUiv  mtomutkm:  In 
accordance  with  i  206.282n>)  of  the 
procedural  regulations  of  du> 
Department  of  Energy.  10  CFR 
2a6.282(b).  notka  is  bsraby  given  of  die 
issuance  of  die  noposed  Decision  and 
Order  set  out  behnr.  Tlw  Proposed 
Decision  and  Order  relates  to  consent 
orders  entered  into  by  Alfred  E  Alkek 
and  23  other  firms  and  individuals  and  a 
remedial  order  issued  to  James  M. 
Foigotson.  The  names  of  die  parties  and 
amounts  and  dates  of  publication  of 
each  consent  order  are  Ustad  in  the 
decision.  All  26  paiUes  are  aitfier 
producers  or  resdlert  of  crude  oil 
Pursuant  to  die  consent  order*,  these 
parties  have  agreed  to  make  refunds 
totalUng  over  t21  million  with  reqiect  to 
violations  of  bOB  crude  ofl  pricing 
regulations  alleged  to  have  occurred  at 
various  times  between  1973  and  1978. 

The  Propoeed  Dedskm  and  Order  sets 
forth  procedmas  and  standards  that  die 
IXX  has  tentatively  fannolatad  to 
distribute  the  eontents  of  the  escrow 


accounts  funded  by  die  consent  orders. 
The  DOB  has  tenUtively  decided  diat  it 
will  accept  Applications  for  Refund  from 
consumers  of  refined  products  who  can 
prove  dial  they  were  in|ured  by  the 
alleged  overcharges.  TIm  Proposed 
Dedirioa  and  Order  states  diet  in  order 
to  establish  entitlement  to  some  portion 
of  the  funds,  a  purchaser  should  provide 
all  relevant  infonnatf on  pertaining  to  a 
claim.  Including  information  concerning 
tdentlBcation  ot  the  party  bom  whom 
the  product  was  puidiased.  the  date  and 
place  of  purchase,  die  retention  of 
increased  ooets,  and  information 
reflecting  die  extent  of  any  injury 
incnned.  Including  die  prtoe  uid  volume 
of  product  purchased. 

The  ftoposed  Decision  and  Order 
further  jxovides  a  mechanism  for 
distributing  the  funds  remaining  after  aU 
valid  daims  by  purchasers  of  die  crude 
oU  and  refined  products  are  paid.  The 
Proposed  Decision  and  Order  states 
DOB'S  views  diat  die  remainder  of  the 
funds  should  be  apportioned  amoog  the 
states  based  on  eadi  state's 
proportiooata  usage  of  crude  oil 
products  between  1073  and  1978,  the 
period  when  die  alleged  violations 
oocuwed.  The  Proposed  Decision  and 
Ordsr  furdier  pn^ioees  to  divide  diis 
money  apportioned  to  eadi  state  into 
diree  segments  or  "pools":  the  amount  of 
money  placed  in  the  first  pool  is 
intended  to  reflect  motor  gasoline  usage 
in  die  tranqiortation  aector  in  that  state, 
the  second  pool  reflects  usage  of  other 
refined  prodncts  in  die  transportation 
sector,  and  dw  third  pool  reflects  all 
other  consnnqition  of  refined  products. 

Widdn  eadi  pool  die  DOE  has 
tentatively  determined  diat  the  refimd 
proceeds  shmild  be  allocated  to  die 
oiganixatiaos  within  each  state  that  are 
best  suited  to  passing  dirou^  the 
proceeds  to  dw  parties  faijured  Inr  die 
overcharge*— diat  is,  the  class  of 
consumers  of  die  reffaied  product  for 
which  eadi  pool  is  estaUished. 
Specifically,  die  ftoposed  Decision  and 
Order  concludes  diat  numey  from  die 
first  and  second  pools  should  be 
allocated  directly  to  state  governments. 
Tbe  states  will  be  required  to  use  the 
money  diey  recdv*  bom  die  first  pool  to 
reduce  antomobila  licensing  fees  or 
other  oooDQiorabla  fees.  States  will  be 
reqoirod  to  use  money  they  rsorive  frmn 
the  second  pool  to  reduce  sodi  fees  as 
truckers' lioensing  fises  or  aircraft  ship, 
baiga,  or  boat  te^tration  fees.  The 
states  will  be  required  to  account  to  die 
DOB  for  die  use  of  die  moooy  diay 
reodve  booi  dM  first  two  pools.  Tli* 
Proposed  Dedaton  and  Oidar  tentatively 
ooBdodas  diat  money  fron  die  third 
pool  dKNdd  be  aOocrtad  to  dectrie 


utilities  in  eadi  state  nvhich  have  fud 
ai^nstaient  dauses  or  other  mechanisms 
requiring  a  passdirough  of  die  rebinds  to 
their  ultimate  customers.  The  DOE 
finally  invites  comments  on  the 
propriety  of  the  distributioo  schemes. 

It  should  be  pointed  out  diet  until  final 
procedures  are  adopted,  no  claims  for 
refunds  can  be  accepted.  Applications 
for  Refund  dierefore  should  not  be  filed 
at  tills  time.  Appropriate  public  notice, 
induding  notice  pid>lished  in  the  Federal 
Regisiss,  will  be  given  when  the 
processing  of  daiins  is  begun.  No  less 
dian  90  days  from  publication  of  such 
notice  in  die  Federal  RMistar  wiU  be 
provided  for  the  filing  of  claims. 

Any  member  of  die  public  may  submit 
written  comments  regarding  die 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  oomnents. 
Comments  should  be  submitted  on  or 
before  June  15. 1961.  and  should  be 
addressed  to  die  address  set  forth  at  die 
beginning  of  tills  notice.  AH  comments 
received  in  diis  proceeding  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  die  Office  of 
Hearings  and  Appeals,  located  taRoom 
B-12a  2000  M  Street  NW.,  Washfa^too. 
D.C  between  the  hours  of  IKX)  and  5:00 
p  JIL,  Mondav  through  Friday,  except 
Federal  holidays. 

IwiMd  in  WMhington.  IXC  oa  May  a  1961. 
Geoigs  B.  Bnaaay, 

Dindor,  Office  of  Hearing  ODdAppeoiMm 
May  8, 1981. 

aadCMhrefte 


Special  Refund  Pncedune 

Names  of  Mitionara:  Office  of  Enforoaoient 
EoonoBilc  Ragnlatory  Aitnrinistration:  la 
die  Mattan  of  AlfrMi  a  Alkdc  and  odien 
liatad  in  Appendix  A 
Data*  of  FiUnr  April  la  1979  and  odMTB 

lilted  Appendix  A 
Caee  NandMCK  DFF-OOOt  and  odNfs  Ustod  in 
Appendix  A 

Under  IIm  procedurel  regnlations  of  die 
DepailaieBt  of  Boeigy,  die  Eoooomic 
Reguletoty  Adminietratioa'fl  Office  of 
EnforcaHynt  (OB)  nwy  reqneet  die  Office  of 
Hauinci  and  Appeals  (OHA)  to  fonnilate 
and  impiaoMBt  a  spadally-dBeigDed  praoees 
to  distiftNito  fends  received  ae  a  reealt  ef  an 
enforoeiiieBl  prooeediBa  la  order  to  leaMoty 
die  effects  of  an  alleged  violatkNi  of  DOB 
regdatiaas.  10  Cnt  tat  806,  Sobpart  V.  fa 


OB  has  flfad  Mfaanefarfte  I 

of  opedM  Kafepd  iTOcedaree  ni 

with  Cooeent  OvdMS  enleted  into  by  Alfred 

&  Afeak  and  dw  olher  a  Bnw  and 

Individaale  Uetsd  in  Appendix  A  end  a 

Remadid  Ordw  iesaed  to  Jaaws  M. 

.  (I)  Ponaaat  to  fee  Cooeeat 
ihaveamedtoi 
rtni 
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violatkma  of  DOE  pridng  regulations.  ThoM 
funds  which  have  already  been  paid  are  now 
being  held  in  escrow  accounts  under  th* 
}urisdiction  of  the  DOE  pending  receipt  of 
instructions  from  the  OHA  regarding  final 
distribution.  As  will  be  discussed  in  greater 
detail  below,  each  violation  of  the  DOE 
pricing  regulations  alleged  in  the  Consent 
Orders  is  similar  and  the  parties  injured  by 
each  of  the  alleged  violations  are  identicaL 
Therefore  these  cases  have  been 
consolidated  for  purposes  of  this  Decision. 

L  Background 

The  Consent  Ordera  in  this  proceeding 
resulted  from  audits  or  investigations 
conducted  by  the  DOE  and  its  predacesaor 
agencies.  As  a  result  of  these  audits,  the  DOB 
alleged  that  the  parties  in  each  of  these  cases 
were  involved  in  the  sales  of  crude  oil  at 
prices  in  excess  of  those  established  in  the 
DOE  Mandatory  Petroleum  Price  Regulations 
set  forth  in  0  CFR  Part  160  and  10  CFR  Put 
212. 

These  regiilations  generally  required  crude 
oil  producera  to  determine  the  flnt  sale  price 
of  crude  oil  on  the  basis  of  production  &t>iB  ■ 
property  during  a  spedfied  base  period.  i>« 
the  base  production  control  level  (6PCL).  See 
6  CFR  150.354. 10  CFR  212.72-74.  Crude  oil 
production  that  did  not  exceed  the  BPCL  for 
the  particular  property  was  generally  subiect 
to  the  lower  tier  ("old  oil")  ceiling  price  rule. 
6  CFR  15a354. 10  CFR  212.73.  Grade  oil 
production  that  exceeded  the  BPCL  ("new 
oil")  could  generally  be  sold  without  regard 
to  the  celling  price  rule  prior  to  February  1. 
1976  and  at  the  upper  tier  ceiling  price  level 
after  that  date.  6  CFR  15a354(c)(2):  10  CFR 
212.74(a).  Additionally,  prior  to  February  1, 
1976,  in  months  in  which  new  oil  could  be 
sold  &t>m  a  property,  additional  volumes  of 
crade  oil  could  be  sold  as  "Pleased"  oil  at 
prices  in  excess  of  the  applicable  lower  tier 
ceiling  price  level.  6  CFR  15a354(c)(3):  10  CFR 
212.74(b).  The  term  "property"  was  defined  »» 
the  right  to  produce  crude  oil  which  arises 
from  a  lease  or  fee  interest  6  CFR 
150J54(b)(2);  10  CFR  212.72.  Producers  and 
resellers  of  crude  oil  were  both  required  to 
certify  in  writing  to  each  purchaser  in  the 
distribution  chain  the  respective  volumes  of 
lower  tier  and  upper  tier  oil  in  each  purchase. 
10  CFR  212.131  (a)(4),  (b)(1). 

The  types  of  violations  aillegedly  committed 
by  the  parties  who  entered  into  the  Consent 
Chtlers  involved  in  this  proceeding  fall  into 
three  major  categories.  Most  of  these  alleged 
violations  concern  firms  which  were 
"producers  '  of  crude  oil  as  defined  in  10  CFR 
212.31.  These  firms  were  alleged  to  have  sold 
controlled  oil  at  uncontrolled  prices. 
Specifically  they  were  alleged  to  have 
Incorrectly  certified  "old"  price-controlled 
crude  oil  they  produced  as  "new"  or  "stripper 
well"  oil  subject  to  less  stringent  controls. 
The  firms  were  therefore  alleged  to  have 
overcharged  purchasere  by  the  amount  per 
barrel  which  represents  the  difference 
between  the  "new"  or  "stripper  well"  prices 
and  the  niairimiiiii  price  permitted  for  "old" 
OIL  (2) 

The  second  type  of  violation  alleged 
concerns  four  producera  who  were  alleged  to 
have  miacertified  "old"  oiL  These  producera 
also  allegedly  computed  their  "base"  or  May 


IS,  1973  prices  for  crude  oil  incorrectly  and 
thus  sold  crade  oil  at  a  price  higher  than  that 
permitted  by  the  regulations,  [^i 

The  third  type  of  violation  alleged  concerns 
parties  which  were  not  producera  of  crade 
oil.  These  parties  were  alleged  either  to  have 
been  resellera  of  crade  oil  which  miscertlfied 
"old"  crude  oil  in  their  possession  and  sold  it 
at  the  higher  "new"  or  imported  oil  prices  or 
to  have  been  parties  which  received  illegal 
commissions  for  their  participation  in 
schemes  in  which  they  arranged  for  othera  to 
miscertify  crade  oil  [4] 

In  all  but  one  case,  these  parties  have 
entered  into  Consent  Ordera  with  either  the 
DOE  or  the  Department  of  Justice.  (5)  In  diese 
Consent  Orders,  the  Government  agreed  to 
terminate  the  pending  investigations  and 
administrative  or  Judicial  proceedings  and 
the  parties  agreed  to  refund  a  stipulated  sum 
of  money  to  the  DOB.  Notices  of  most  of  the 
Consent  Ordera  were  published  in  the 
Federal  Kegistar.  (0)  Interested  parties  were 
provided  an  opportunity  to  comment  on  the 
terms  of  the  Gooaent  Ordera  and  to  submit 
written  notices  to  ERA  of  potential  dahns 
againat  the  settlement  funds.  In  s  number  of 
cases  the  DOB  alao  issued  press  releases 
concerning  the  Consent  Orders.  Comments 
were  received  in  only  one  case.  (7)  In  sixteen 
cases,  however,  parties  submitted  claims  for 
a  portion  of  the  Consent  Order  fund.  (0) 

In  four  previous  decisions,  the  Office  of 
Hearings  and  Appaala  haa  accepted 
Jurisdictton  to  adjudicate  the  refund  amounts 
bivotved  in  this  proceeding.  See  Offic»  of 
Enfotveawnt,  8  DOE  1  ,  Nos.  BER-0112. 

0110, 0117  (April  %,  1961)  (consobdated 
dedaioo)  (Fotgotson.  Delta,  and  Enserch 
cases);  Office  of  Bnforcement.  8  DOE 
1  ,  Na  BRZ-0001  (April  8. 1981)  (all 

cases  exoept  Alkek.  Delta,  Enseroh. 
Forgotscm,  and  Goenther);  Office  of 
Enforcement.  8  DOB  \  82,671  (1980)  (Guenther 
case);  Office  of  Enforcement,  4  DOE  \  82.674 
(1979)  (AJkek  case).  Our  determinations  to 
accept  Jurisdiction  over  these  cases  was 
based  on  the  amount  of  money  involved,  the 
complexity  of  diaburaing  this  sum,  and  the 
fanportanoe  of  providing  adequate  notice  to 
persons  who  may  have  an  interest  in  the 
funds. 

n.  Prapoeed  Refund  Procedures 

A  Authority  to  FaehJoa  Refund  Procedurea 

In  several  recent  dedaions,  we  have 
examined  die  Office  of  Hearings  and 
Appeals'  authority  to  conduct  special  refund 
procedures  under  Subpart  V.  Office  of 
Special  Counsel  for  Compliance.  46  FR 17043 
(1981)  (proposed  decision)  (hereinafier 
Conoco);  Office  of  Enforcement,  46  FR  17839 
(1981)  (proposed  decision)  (hereinafter 
AJcoa\i  Office  of  Enforcement,  46  FR  15320 
(1981)  (proposed  dedaion)  (hereinafter 
Vicken).  Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals  upon  request  by  an 
enforcement  office  to  faahion  spedal 
procedures  to  distribute  refunds  obtained  as 
part  of  settlement  agreements.  The  special 
refund  procedures  are  part  of  an  overall 
regulatory  scheme  which  is  intended  to 
implement  several  different  sUtutes. 
Congress  provided  far  die  mandatory 
allocation  and  pricing  of  crude  oil  residual 
fuel  oil  and  refined  petroleum  producta  in  the 


Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA),  15  U.&C  761  et  seq.  (1976).  The 
enforcement  mechanisms  for  regulations 
issued  under  die  EPAA  were  specified  in  the 
Economic  SUbiUzation  Act  (E8A),  12  U.&C 
1904  note  (1970).  EPAA.  section  5(a).  16  U.8.C 
764(a). 

The  authority  to  enforce  the  regulations 
governing  petroleum  allocation  and  pricing 
was  delegated  to  the  Administrator  of  the 
Federal  Energy  Administration  and 
subsequently  to  the  Secretary  of  Energy. 
Federal  Energy  Administration  Act  (FEAA). 
section  8. 18  US.C  785  (1974);  Department  of 
Energy  Oiganizadflo  Ad  (DOB  Act),  section 
201(a).  42  U.8.C  7161(a)  (1970).  To  cany  out 
the  statutory  mandates  the  regulationa  of  the 
Cost  of  Living  Gonndl.  the  Federal  Energy 
Office,  the  Federal  Energy  Admhiistration. 
and  die  Department  of  Energy  have  provided 
throughont  the  existence  of  the  price  control 
program  for  the  issuance  of  remedial  ordera 
"requiring  a  person  to  cease  a  violation  or  to 
eliminate  or  compensate  for  the  efieds  of* 
vtolation.  or  both."  8  CFR  16SJl(b)  (1973);  10 
CFR  206.2  (1074)  (defintog  "remedial  orderl. 

In  order  to  implement  these  stotntory  and 
regulatory  goals  the  DOE'S  enforcement 
process  is  designed  to  acoompfish  two 
independent  enda:  disgorgement  of  the  fruits 
of  a  regulatory  violation  bom  the 
wrongdoers,  and  restitution  to  persons 
injured  by  die  regulatory  vtolation.  See 
Vicken.  48  FR  at  16322;  see  al$o  Sauder  v. 
DOE  F.  2d  ,  No.  77-1117  (Temp. 

Emer.  Ct  App.  April  24, 1981).  The  Utter 
objective— restitution  to  overcharged 
persons— furthera  the  spedflc  EPAA  goal  of 
"equiteble  distribution  of  *  *  *  refined 
petroleum  producte  at  equitable  prices  *  *  * 
among  all  users."  16  U.S.C  753(b)(1)(F). 

A  Identifiable  Partlea  Entitled  to  Refanda 

In  our  previous  cases,  we  said  fint  claim  to 
the  refund  money  should  rest  widi 
identifiable  purchasera  who  could  show  they 
purchased  petroletun  products  sold  by  the 
party  wdiicfa  entered  into  the  Consent  Order 
and  who  could  demonstrate  that  they  did  not 
pass  on  any  alleged  overcharges  to 
subsequent  customers.  See  Conoco,  48  FR  at 
17046-47:  Alcoa,  48  FR  at  17842:  Vickere,  40 
FR  at  15322-23.  These  cases  all  involved 
refined  petroleum  products  (natural  gas  liquid 
products  in  Alcoa,  motor  gasoline  and  home 
heating  oil  in  the  other  two  cases)  for  which 
the  direct  or  subsequent  purdiasera  of  the 
product  collectively  taKmrred  the  effecte  of 
the  overcharge. 

In  this  proceeding,  however,  a  fundamental 
difference  exiats.  Neither  of  the  two  types  of 
entities  who  are  most  directly  connected  with 
the  miscertifications  involved  in  this 
proceeding — the  refinera  who  purchased  the 
crade  oil  which  was  the  subject  of  the 
Consent  Orders,  and  the  other  refinera  who 
participated  in  the  Entitlements  Program — are 
appropriate  rSdpiente  of  these  funds.  As 
mentioned  above,  each  of  the  Consent  Ordera 
in  this  proceeding  bivolves  overcharges 
resulting  from  the  alleged  miscertffication  of 
"old"  oil  as  "new"  or  "stripper  well"  oil  This 
crude  oil  was  sold  to  domestic  refinera  for 
refining,  either  directly  or  through  a  chain  of 
crude  oil  distrilmtioa  Beginning  in  November 
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1974.  thU  oU  wu  tubject  to  the  Bntitleinaita 
Ptoptm,  admlnittend  flnt  by  die  Federal 
Energy  Administration  and  tnBn  by  DOB.  See 
10  CFR  21147.  Under  the  provisiont  of  A* 
Entitiemente  Program,  every  eligible  refloer 
was  iaaned  a  mmber  of  eattdemeiita  that  urea 
equal  to  the  national  domeatic  crude  oil 
supply  ratio  (D06R)  (as  defined  in  10  CFR 
211.82)  multiplied  by  die  volone  of  die  crude 
oil  runs  to  stills  nported  by  the  refiner  for  a 
given  mondL  10  CFR  211.67(aHl)<  If  die 
number  of  endtlamants  issiMd  to  the  refiner 
in  a  month  was  less  than  the  number  of 
barrels  of  deemed  old  oil  included  in  the 
refiner's  adf  nsted  crude  ofl  reoetots  (as 
defined  in  10  CFR  Zllitt).  die  refiner  was 
required  to  purchase  entitlements. 
Conversely,  if  the  number  of  endtlemenis 
issued  was  greattr  than  dw  number  of 
barrels  of  deemed  old  oil  included  in  a 
refiner's  crude  oil  receipts,  the  refiner  was 
required  to  sell  entttkinents.  10  CFR 
211.67(b)(1);  (c).  Tlie  volume  of  deemed  old  oil 
attributed  to  a  refiner  in  a  month  was  equal 
to  the  number  of  barrels  of  lowei^tier  crude 
oil  receipts  plus  a  fraction  (as  specified  in 
each  monthly  Entidements  Notice)  of  the 
number  of  barrels  of  upper-tier  crude  oil 
included  in  its  crude  oil  receipts.  10  CFR 
211JI7(b)(2).  The  adjusted  deemed  old  oil 
receipts,  die  number  of  entitlements  issued, 
and  die  entitlement  purchase  or  sale 
obligation  of  each  refiner  ware  specified  in 
die  monthly  Entidements  Notices  issued  by 
die  DOE. 

Simply  stated,  the  Entitlements  Program 
was  designed  to  reduce  die  adverse  effects 
on  domestic  refiners  of  the  unequal 
distribution  among  refiners  of  pttoe- 
controUed  crude  oU.  In  the  abeence  of  such  a 
program  refiners  that  received  and  proceased 
a  greater  percentage  of  price-cootroUed 
domestic  ciude  oil  would  have  a  considerable 
cost  advantage  over  competing  refiners 
which  received  predominantly  uncontrolled 
domestic  or  imparted  crude  oiL  The  program 
operated  to  generally  equaliaa  all  domestic 
refiners'  crude  oil  costs  by  allocating  die 
economic  benefits  of  price  oootrols  amoQg 
them. 

Because  of  the  manner  in  whidi  die 
Entidements  Program  operated,  the  efEects  of 
the  miscertificationa  were  apnad  among  all 
domestic  refinoa.  Misoertifkations  caused 
price-controlled  crude  oil  to  disappear.  TUa 
disappearance  caused  the  volume  of  old  oil  to 
be  distributed  throu^  the  Entidement 
Program  to  decline  and  caused  die  DOSR  to 
be  reduced.  Thus,  refiners  who  included  more 
than  die  national  average  percentage  of 
price-controlled  od  in  their  crude  ou  receipts 
and  runs  to  stills  had  to  purdiase  agreoCor 
number  of  enUdamenta.  SimHariy.  refiners 
widi  Iras  dian  the  national  average 
percentage  of  price-cootroDed  crude  oil  had 
fewer  entidements  to  sell  As  a  resulL  every 
refiner's  cost  of  crude  (d  was  increased. 
Thus,  all  refiners  were  aStscted  by  the  alleged 
miscertification  violationa  faivolvad  in  die 
Consent  Orders.  To  the  extent  the  refiners 
passed  through  these  increased  costs  to 
customers,  ^  customers  who  purdiased 
refined  products  were  harmed  by  the 
mlscerttficadoos.  See  Getty  Off  Ceh.  1  DOB 
1^,102(1977). 

Becuase  all  refiners  in  die  United  Stetes 
wae  potentially  affected,  we  must  presume 


diat  dwse  refiners  who  purdiased  crude  ofl 
bom  die  parties  that  miscertified  crude  oil 
would  tliid  it  very  difficult  to  prove  diey  were 
faitnrad  by  the  alleged  vtolatfams.  In  effect 
these  transactions  did  not  result  in  any  injury 
to  thoae  refiners  as  distinct  from  all  other 
refiners.  The  amount  die  individual  refiners 
paid  in  excess  of  the  controlled  price  for  the 
crude  oU  whidi  was  miscertified  was 
balanced  by  the  extra  benefits  they  received 
from  die  Entidements  Program.  (0)  For  these 
reasons,  refinea  which  purchased  crude  od 
bom  the  fbms  which  entered  into  Consent 
Orders  would  not,  as  a  general  matter,  be 
able  to  demonstrate  that  diey  are  eligible  to 
receive  refunds. 

Nor  do  we  think  diat  the  refund  proceeds 
should  be  directed  to  the  other  refiners  that 
participated  hi  the  Entidements  Program. 
Because  miacertification  of  crude' ou  caused 
the  DOSR  to  decline,  fewer  entidements  were 
issued  to  all  refiners,  who  were  conseqnendy 
required  to  purchase  more  (or  sell  fewer) 
entitlements  than  diey  would  have  if  die  oU 
were  properly  certified.  Thus  diese  refiners 
lost  benefits  by  die  miscertifications.  As  a 
practical  matter,  thou^  die  refiners 
presumably  reflected  increased  costs  in  die 
prices  they  diarged  to  subsequent 
purdiasers.  Monover,  even  if  the  refiners  did 
absorb  diese  increased  costs,  because  of  such 
factors  as  the  accumulation  of  refiners'  banks 
of  unreoovered  costs,  dianges  in  supplier/ 
purchaser  relationships,  ami  dw  fluctuation 
of  prevailing  crude  oU  costs  and  price  levels 
during  die  periods  covered  by  the  Consent 
Orders,  it  wmild  be  extremely  burdensome  or 
even  hnpoasible  for  either  die  refiners  or 
DOB  to  attenqit  to  make  an  exact 
oomputatioD  of  how  the  miscertifications 
were  tranalated  into  effects  iqion  each  refiner 
by  the  Entitlements  Program  during  these 
periods.  See  Getty  Oil  Co..  1  DOE  at  80,538. 
We  thus  do  not  believe  that  diese  refiners 
would  be  appropriate  refund  recipients. 

Tlie  recent  removal  of  price  controls  on 
crude  oQ  and  refined  petroleum  products  is 
anodier  important  factor  which  weighs 
against  making  refunds  direcdy  to  ^ 
refiners  udiidi  purchased  the  crude  oU 
involved  in  diMe  cases  or  to  die  class  of  aO 
refiners  through  die  mechanism  of  the 
Entidements  ftogram.  During  the  periods  of 
time  covered  1^  the  Consent  Orders  Involved 
in  the  present  Subpart  V  petitions,  the  DOE 
had  a  comprehensive  price  regulation  scheme 
tai  effect  udddi  could  facilitate  die  dianneling 
of  refunds  throng  price  reductions  by 
refiners  and  resdlers  to  ultimate  consumers. 
SeeAhoa  46  FR  at  ITMl.  However,  as  • 
result  of  decontrol  there  is  uncertainty 
regarding  the  effsctiveness  of  price  rollbacks 
as  a  method  of  making  restitution  to 
purdiasen  who  were  overdiarged  in  die 
past  Consequently  there  is  no  assurance  diat 
refunding  the  monies  involved  fai  diis 
proceeding  to  refiners  or  crude  ofl  resellers 
would  produce  any  benefits  for  resellers  and 
consumers  of  refined  products.  Tlierelbre.  we 
do  not  diink  It  would  be  appropriate  to  make 
refunds  to  any  of  the  refiners  mat  have  the 
most  direct  connwcduu  with  die  alleged 
vtolatf  one  involved  here. 

There  ate  exceptions  to  diis  general 
principle.  In  oert^  cases,  diere  exist 
identifiable  parties  diet  may  be  able  to  draw 


a  demonstrable  infury  nan  Sw  allegiw 
violations.  To  sadsiy  such  legitfanate  dalms, 
this  Office  is  prepared  to  accept  AppUcatfons 
for  Refund  made  pursuant  to  10  CFR  205.283 
when  made  by  die  fiiDowing  parties: 

(1)  Direct  purdiasers  or  refiners  diet 
obtained  crude  ofl  from  the  parties  whkli 
entered  into  Consent  Orders  in  wfaidi  an 
improper  computation  of  the  base  price  for 
crude  ofl  was  alleged.  For  violations  in  diis 
category.  oU  was  properly  certified,  and  die 
overcharges  were  not  passed  through  the 
medianfsm  of  die  Entitlements  Pra^uaL 
Thus,  dirsct  purchasers  and  refiners  may 
have  borne  the  effects  of  the  overcharges  and 
may  be  eligOile  for  refunds  to  the  extent  diey 
can  prove  the  overcharges  were  not  passed 
through  to  subsequent  purchasers.  (70) 

(2)  Refiners  wfaia  before  the  commencement 
of  die  Entitlements  Program  on  November  1, 
1974  obtained  crude  ofl  from  parties  who 
entered  into  Consent  Orders  involved  in  diis 
proceeding  whidi  concern  violations  alleged 
to  have  been  committed  during  the  period 
Adjust  19. 1973  dirough  October  31. 1974. 
Because  these  transactions  occurred  before 
the  inception  of  die  Entitlements  Program,  the 
effects  of  overcharges  resulting  bum 
miscertification  may  have  been  borne  solely 
by  refiners  who  obtained  the  miscertified 
crude  oH  These  refiners  may  be  eligUile  for 
refunds  to  the  extent  diey  can  prove  they  did 
not  pass  diese  increased  costs  on  to 
subsequent  purdiasers.  (il) 

(3)  Refiners  and  subsequent  purdiaaers 
who  obtained  crude  oU  or  refined  products 
originaUy  produced  or  sold  by  the  partiea 
witidi  entered  into  the  Conaent  Orders 
involved  in  this  proceeding  and  whidi  can 
show  that  they  are  entided  to  receive 
refiinds.  notwithstanding  the  difficulties 
discussed  above.  These  parties  maat  prove 
that  any  extra  costs  they  incurred  by  the 
acquisitton  of  miscertified  ofl  were  not  fiilly 
compensated  by  the  Entitlementa  Program 
and  were  not  passed  on  to  subsequent 
purchasers.  (12) 

(4)  Ultimate  consumers  of  refined 
petroleum  products.  As  we  have  indicated, 
the  actual  effects  of  the  alleged  overdiarges 
were  first  spread  among  all  refiners  by  the 
Entidements  Program,  then  presumal^ 
passed  on  to  subsequent  purdiasers.  and 
finaUy  incurred  by  aU  ultimate  consumers  of 
these  products.  We  do  not  antic^iate  that  the 
typical  unltimate  consumer  would  have 
suffldent  documentation  to  sustain  an 
overchaige  dafan,  thou^  Moreover,  many 
overdiarge  dalms  would  lOcdy  be  so  small 
(less  dian  a  dollar,  for  example)  that  the 
administrative  expenses  involved  in 
processing  them  would  exceed  the  benefits 
involved.  On  die  other  hand,  it  could  well  be 
■Hiiitni«tT«Hwiy  efficient  to  diannw  refunds 
to  laige  ultimate  consumers,  such  aa  varfoos 
departments  of  die  tsderal  government  Hke 
the  Department  of  Defense  (whicfa  pordiaaes 
large  quantities  of  petroleum  products),  or 
groups  acttng  onbehalf  of  a  number  of 
ultimate  ocnsumers.  sudi  as  trade 
assodatlons,  tf  audi  parties  can  prova 
sufficiently  large  amounts  of 
overcharges.  fU;;  We  believe  it  would  be 
approprfata  far  sndi  parties  to  file  refund 
^laima  Groiqis  wUcfa  repreeent  a  number  of 
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ultimate  constuners  should  indicate  how  they 
plan  to  apportion  refund  proceeds  among 
their  individual  member*.  Ultimate 
consumert  receiving  refundi  which  ara 
members  of  industries  whose  rates  are 
regulated  by  governmental  bodies  will  be 
required  to  pass  on  the  refund  benefits  to 
their  customers  through  their  rate 
mechanisms  whenever  feasible. 

All  applications  submitted  should  provide 
all  relevant  information  including  the 
identification  of  the  party  from  which  the 
crude  oil  was  purchased,  the  date  and  place 
of  purchase,  ■  showing  as  to  the  retention  by 
the  applicant  of  increased  costs,  and 
information  reflecting  the  extent  of  any  injury 
incurred,  including  the  price  and  volume  of 
product  purchased.  Detailed  procedures  to  be 
followed  for  the  Tiling  of  applications  will  be 
published  in  a  Final  Decision  and  Order. 

C.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

For  the  reasons  articulated  in  the  previous 
section,  we  believe  that  only  a  small  portion 
of  the  $21  million  refund  pool  involved  in  this 
proceeding  can  be  refunded  to  identiHable 
parties  who  were  overcharged.  The  fact  that 
claims  to  specie  refunds  may  not  have  been 
proven  does  not  mean  that  injury  has  not 
occurred.  Rather,  the  absence  of  claims  for 
the  full  amount  of  the  settlement  would  tend 
to  reflect  the  difficulty  inherent  in  Tiling  a 
valid  claim.  Thus,  an  attempt  should  be  made 
to  identify  the  classes  of  ultimate  consumers 
which  are  entitled  to  receive  portions  of  the 
refunds.  This  will  accomplish  the  objective  of 
distributing  the  bulk  of  the  fund  remaining  to 
those  injured  parties  for  whom  the  filing  or 
processing  of  individual  claims  is  not 
possible.or  is  not  administratively  efficient 
In  our  several  recent  decisions  concerning 
special  refund  procedtires,  we  have  sought  to 
identify  the  class  of  ultimate  consumers  of 
the  products  which  were  the  subject  of 
Consent  Orders.  This  facilitates  the  process 
of  distributing  the  remainder  of  the  refund 
amount.  In  Vickers,  for  example,  we  found 
the  effect  of  the  alleged  overcharges  was 
limited  to  an  eight  state  area  and 
consequently  proposed  that  funds  be 
distributed  only  in  that  area.  46  FR  at  15,323. 
On  the  other  hand,  in  Alcoa  we  stated  that 
we  could  not  delineate  the  geographical  area 
in  which  the  impact  of  the  alleged 
overcharges  occurred,  and  we  thus  sought 
additional  information  about  the  distribution 
and  marketing  systems  of  the  three 
identifiable  initial  purchasers  in  developing  a 
remedy.  Alcoa,  46  FR  at  17,042-43. 

As  we  have  already  stated,  it  is  likely  that 
the  effects  of  the  alleged  overcharges  covered 
by  the  Consent  Orders  in  this  proceeding 
have  been  spread  among  all  refiners  of  crude 
oil,  and  ultimately  among  all  consumers  of 
refined  products  nationwide  by  the 
Entitlements  Program.  It  would  thus  be 
impracticable  if  not  impossible  on  a  cost- 
efficient  basis  for  us  to  apportion  the  refund 
amounts  among  every  single  consumer  in  the 
United  States:  we  must  therefore  devise  a 
remedy  which  entails  giving  the  refund 
money  to  organizations  which  are  required  to 
pass  on  the  benefits  of  the  refunds  to 
consumers.  This  remedy  must  also  satisfy  the 
follo«ving  objectives:  the  refunds  should 


benefit  all  consumers  of  refined  products 
nationwide;  the  refunds  should  be  made  to 
parties  in  rough  proportion  to  their  usage  of 
petroleum  products:  the  method  of  identifying 
redpi^ta  and  apportioning  proceeds  must  be 
administratively  efficient  and  cost-effective. 
We  believe  that  it  is  equitable  and  clearly 
efficient  to  apportion  the  funds  among  the 
fifty  states,  tlM  District  of  Columbia.  Guam. 
Puerto  Rico,  and  the  Virgin  blands  (14)  based 
on  their  proportionate  consumption  of  crude 
oM  products  between  1973  and  1078,  a  period 
corresponding  to  the  period  when  the  alleged 
violations  occurred.  This  apportionment  t^ 
ensure  distribution  that  is  both  nationwide 
and  proportionate  to  each  area's  level  of 
petroleimi  consumption.  In  Appendix  B  we 
have  presented  statistics  conceraing  crude  oil 
consumption  in  each  of  the  50  states,  the 
District  of  Columbia,  Guam.  Puerto  Rico,  and 
the  Virgin  Islands.  These  figures,  based  on 
statistics  published  by  the  Energy 
Information  Administration  of  DOE  show 
each  state's  percentage  share  of  total  United 
States  consumption  of  refined  petroleum 
products.  We  have  also  indicated  bow  much 
of  the  $21  million  refund  pool  available  in  this 
proceeding  will  flow  to  each  state.  Because 
we  anticipate  that  the  pool  amount  can  be 
substantially  increased  through  the  addition 
of  funds  from  future  Consent  Orders  and 
Remedial  Orders  alleging  or  finding  crude  oil 
certification  violations,  the  actual  amount  of 
money  each  state  will  ultimately  receive 
could  be  greater.  Additionally,  we  have 
broken  down  consumption  of  refined 
products  into  three  major  categories — motor 
gasoline  usage  in  the  transportation  sector, 
usage  of  other  refined  products  in  the 
transportation  sector,  and  all  other 
consumption  of  refined  products.  The 
appendix  lists  each  state's  percentage  of  total 
United  States  consumption  in  each  category. 
While  we  could  have  divided  each  state's 
share  of  the  proceeds  even  further  by 
producing  breakdowns  of  proportionate 
usage  of  each  refined  product  in  each  of  five 
sectors  of  the  economy,  our  preliminary 
determination  is  tiiat  a  more  detailed 
breakdown  would  not  generally  serve  the  end 
of  administrative  efficiency.  Were  each 
state's  funds  to  be  allocated  among  the 
maximum  28  prtxluct  and  usage  categories 
possible,  the  amount  of  money  in  some  of  the 
pools  would  be  so  small  as  to  make  further 
distribution  impractical.  (15) 

After  balancing  the  goals  of  administrative 
efficiency  and  cost-effectiveness  against  the 
goal  of  the  specificity  in  designating 
recipients  of  the  refunds,  it  is  our  judgment 
that  the  issues  of  how  to  identify  the  proper 
recipients  of  the  refunds  is  best  resolved  by 
dividing  each  state's  portion  of  the  refund 
proceeds  among  three  product  categories  or 
"pools"  described  above.  For  states  which 
are  scheduled  to  receive  less  than  $100,000, 
however,  we  will  assign  the  entire  state's 
share  of  the  refunds  to  the  largest  of  the  three 
pools,  the  "all  other  consumption"  pool.  (16) 
Within  each  of  the  three  pools,  refimd 
proceeds  will  be  allocated  to  organizations 
within  each  state  which  are  best  suited  to 
passing  through  the  proceeds  to  the  ultimate 
coiMumers  of  that  type  of  product  For 
example,  the  funds  in  eacYi  state's  "motor 
gasoline  usage"  pool  will  be  distributed  to 


entities  which  can  best  paaa  through  the 

funds  to  the  motor  ga aoHne  copamnlng  public 
The  flrtt  pod  will  be  aOocnted  according  to 

each  state's  proportioa  of  total  notor 
gasoline  usage  in  the  transportattoo  sector  of 

the  economy.  Usage  of  gasoline  in  the 

transportatton  sector  accounts  for  30  percent 
of  usage  of  all  refined  prodncts.  See  bieigy 
Information  Admlnistratioii,  U.8.  Dap't  of 
Energy.  SUto  Energy  Data  Rtiiart  13  (1980). 
Consequently,  30  percent  of  the  refund  nMmey 
will  be  apportioned  to  this  pool  The  peraoos 
injured  fa^  the  overcfaaigea  of  this  type  of 
product  were  the  users  of  gasoline-powered 
vehicles  within  each  state.  Having  considerad 
what  poaaible  ways  of  distributing  the 
proceeds  would  serve  the  goal  of 
compensating  these  injured  parties  in  an 
administratively  efficient  matter,  we  have 
concluded  that  giving  eadi  state's  share  of 
this  pool  directly  to  the  state  government, 
with  the  restriction  that  the  state 
govemmente  will  be  required  to  use  the 
refund  proceeds  to  reduce  automobile 
boensing  fees  or  other  comparable  fees, 
would  be  a  desirable  method  of  serving  the 
interests  of  the  injured  parties.  (17) 
Additionally,  in  cmler  to  eiuure  that  the 
proceeds  are  actually  distributed  to  the 
injured  parties,  we  have  determined  that 
each  state  will  be  required  to  account  to  DOE 
for  its  use  of  the  money. 

The  second  pool  will  be  allocated 
according  to  each  stete's  proportionate  usage 
of  all  refined  producte  other  than  gasoline 
consumed  in  the  transportation  sector.  As 
such  usage  accounts  for  15  percent  of  the 
national  usage  for  all  refined  products,  this 
proportion  of  the  refund  proceeds  will  be 
placed  in  this  pool  The  persons  injured  by 
alleged  overcharges  in  this  category  of  usage 
are  users  of  non-gasoline  powered  vehicles 
(such  as  heavy  trucks,  airplanes,  ships, 
barges,  and  boats).  Again,  we  have 
determined  that  the  procedure  most  likely  to 
compensate  these  parties  in  an  efficient 
manner  is  one  that  allocates  this  money  to 
state  governments.  With  this  pool's  proceeds, 
the  state  governments  will  be  required  to 
defray  fees  charged  to  persons  within  this 
injured  class,  such  as  truckers'  licensing  fees 
or  aircraft  ship,  barge,  or  boat  registration 
fees.  Each  stete  will  be  required  to  account  to 
DOE  for  ite  use  of  the  money,  so  we  can 
ascertain  that  this  pool  is  also  properly 
distributed. 

The  third  pool  will  be  allocated  according 
to  each  stete's  proportion  of  total  nationwide 
usage  of  all  refined  products  in  all  sectors  of 
the  economy  exclu(fing  the  transportetion 
sector.  This  pool  will  comprise  the  46  percent 
of  the  total  proceeds  not  apportioned  to  the 
first  two  pools.  Unlike  the  first  two  pools,  no 
discrete  classes  of  ultimate  consumers  can  be 
identified  who  were  injured  by  the  alleged 
overcharges.  This  is  the  case  because  there 
are  many  different  refined  producU  and  uses 
involved  and  it  is  therefore  difficult  for  us  to 
identify  particular  uses  and  consumers  of 
products  in  this  category.  Moreover,  many  of 
the  refined  products  in  this  category  were  not 
actually  consumed  as  fuel,  but  rather  were 
traiuformed  into  other  items  in  the 
manufacturing  process.  Additionally,  because 
many  users  of  these  producte  were  industrial 
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or  commerdAl  aatatpriaet,  those  entities  are 
likely  to  have  bam  fai  a  poaition  to  paw  on 
any  cost  incraaaaa  iacumd  In  the  prices  of 
the  product*  or  aervioea  thejr  sold.  Therefore 
the  infured  partiaa  in  Ifaia  lUrd  category  are 
not  easily  identified,  and  to  the  extent  diey 
are  identifiable,  the  degree  of  their  injtuy  is 
uncertain. 

As  we  have  detannined  that  we  are  unable 
to  identify  the  particular  daaaes  of 
consumers  inftuad  by  tfaia  category  of 
overcharges,  we  conclude  diat  the  proceeds 
in  this  pool  should  be  allocated  to  the  parties 
injured  by  all  overcfaaigea.  As  we  stated 
above,  this  includes  all  consumers  of  refined 
products  within  each  state.  We  must  ensure 
that  the  money  each  state  receives  bom  this 
pool  is  distributed  to  all  energy  ooiuumers 
within  that  state.  The  dass  of  energy 
consumers  is  of  course  an  extremely  large 
one.  because  virtually  every  individual  in  the 
United  States  consumes  refined  petroleum 
products  in  some  form.  Consequently,  we 
cannot  conclude  that  distributing  money 
directly  to  ilie  state  governments,  as  we  did 
with  the  first  two  pools,  would  be 
satisfactory.  We  cannot  find  a  sufficient 
nexus  between  usage  of  refined  products  in 
general  and  any  aii^  state-funded  activity 
to  ensure  that  funds  given  to  the  state  from 
this  pool  would  actually  benefit  injured 
parties.  This  doea  not.  bonvever,  mean 
alternative  mrechanisms  do  not  exist  For 
example,  virtually  every  individual  in  this 
country  coiuumes  elecMdty.  Therefore,  a 
mechanism  that  would  mandate  the  use  of 
money  from  this  pool  to  lower  electricity 
rates  would  compensate  those  people  in  the 
injured  class.  Such  a  mechanism  would  also 
be  far  mote  efi'edent  from  an  administrative 
standpoint  than  devising  separate  refund 
mechanisms  to  compensate  each  user  for 
each  distinct  use  of  refined  products.  For 
these  reasons,  we  conclude  that  it  would  be 
appropriate  to  distribute  the  money  in  this 
pool  to  electric  utilities  in  each  state  which 
have  fuel  adjustment  clauses  or  other 
mechanisms  requiring  the  passthrough  of  a 
refund  to  these  ultimate  consumer^.  This  is 
the  technique  we  have  proposed  to  utilize  in 
the  Vicken  and  Conoco  cases.  Generally,  a 
fuel  adjustment  clause  of  the  desired  type 
would  require  the  benefit  of  a  refund  to  be 
treated  as  a  reduction  in  the  cost  of 
purchased  fueb  that  can  be  passed  through  to 
the  pubLc  in  the  form  of  lower  electricity 
rates. 

We  believe  that  the  preceding  scheme  of 
distribution  will  satisfy  the  objectives  we 
articulated  above.  First,  the  distribution 
scheme  we  have  proposed  should  best  effect 
the  goal  of  restitution  by  qiteading  out  the 
benefits  of  the  refund  proceeds  among  all 
ultimate  coosumers  of  erode  oil  in  roii^ 
proportion  to  tha  amount  and  type  of  usage  of 
each  customer.  Second,  this  scheme  should 
also  serve  the  end  of  administrative 
efficiency,  since  it  may  be  implemented 
quickly  and  efficiently  and  can  be  easily 
monitored. 

Alternative  diatribution  sdiemes  might  also 
satisfy  our  obieoUvaa.  One  such  alternative 
would  be  to  disMbote  all  the  refund  monies 
to  the  United  States  Tteasory.  Sud>  an 
alternative  would  involve  vittuatty  no 
administrative  eycpenses  Also,  if  the 


Treasury  were  to  receive  the  money,  the 
refimd  proceeds  would  be  added  to  general 
Treasury  revenues,  or  reduce  the  need  for 
borrowing  to  some  extent,  thereby  benefitting 
the  public  at  large.  Ai  die  class  of  people 
infured  by  die  alleged  overcharges  is  also 
essentia^  the  puUic  at  large,  audi  a  system 
would  serve  the  purpose  of  benefitting  those 
injured  parties.  Nonetheless,  tve  believe  the 
altemaUve  we  are  proposing  in  this  Decision 
is  preferable  for  two  reasons.  First  the  nature 
of  the  benefits  we  propose  to  confer  would  be 
more  closely  correiateid  with  the  nature  of  the 
injuries  inourred  than  it  would  be  in  the  case 
of  a  Treasury  refund.  The  infuries  caused  by 
the  alleged  overcfaaiges  resulted  from 
increased  energy  costs.  This  decision 
therefore  proposes  to  provide  restitution  in 
the  form  of  lower  energy  or  energy-related 
costs,  rather  than  in  the  form  of  decreased 
taxes  or  government  services.  Second,  the 
amount  of  the  benefits  we  propose  to  confer 
fix>m  this  pool  to  each  consumer  of  refined 
products  would  be  more  closely  correlated 
with  the  amount  of  injury  that  consumer 
incurred  than  it  would  in  the  case  of  a 
Treasury  refund.  Consumers  were  actually 
injured  by  the  alleged  overcharges  in 
proportion  to  their  usage  of  refined  products, 
and  diis  decision  proposes  a  fonn  of 
restitution  which  would  operate  in  proportion 
to  their  consunmtion  of  energy.  In  contrast  a 
Treasury  refund  may  unduly  benefit  certain 
classes  of  people,  since  the  benefits  each 
individual  receives  from  govenunent 
expenditures  has  no  discernible  correlation 
with  his  or  her  relative  energy  consumption. 

Notwithstanding  our  initial  preference  for 
the  scheme  we  have  propos^  we  solicit 
comments  from  parties  who  desire  to  provide 
us  with  alternative  suggestions  as  to  how  the 
refund  money  should  be  allocated,  to  whom 
the  money  should  be  distributed,  and  the 
manner  in  which  governmental  and 
organizational  recipients  should  expend  the 
refund  proceeds.  We  particularly  seek 
comments  on  the  latter  issue.  Additionally, 
we  seek  comments  from  the  state 
governments  to  which  distribution  of  the 
refund  money  is  proposed  evaluating  the 
merits  of  our  proposed  distribution  scheme  or 
suggesting  alternative  methods  for 
distribution  and  utilization  of  the  refund 
proceeds  «vhich  would  better  serve  the  two 
goals  of  restitution  and  administrative 
efficiency. 

Finally,  we  believe  the  refund  procedure 
outlined  above  will  maintain  a  close 
relationship  or  nexus  between  the  class  of 
purchasers  injured  and  the  class  of  persons 
receiving  the  restitution  proposed.  The 
procedures  selected  reflect  the  agency's 
determination  to  fulfill  its  Congressional 
mandate  to.  inter  alia,  assure  "equitable 
prices"  for  "  refined  petroleum  products"  in 
the  United  States.  IS  U.S.C  7S3(bHl).  As  we 
stated  in  Vicken,  we  are  unable  to  accept  the 
proposition,  advanced  by  some  commenters 
in  previous  cases  {18\,  that  the  DOE  lacks  the 
authority  to  order  refunds  to  an  entify 
because  the  consumer's  specific  identify  or 
degree  of  injury  may  not  be  ascertained.  That 
position  would  be  contrary  to  the  intention  of 
Congress  in  enacting  the  EPAA  and  related 
statutes,  and  contrary  to  the  public  interest 
See  Fidkeis,  46  FR  at  1S324  and  cases  dted 
therein. 


It  is  therefore  ordered  That:  The  refund 
amounts  provided  hi  conjunction  with  the 
Consent  Orders  listed  in  Appendix  A,  plus 
interest  earned.  %viU  be  distributed  in  the 
Dumner  set  forth  in  the  foregoing  dedsion. 

References 

(/)  For  purposes  of  convenience,  die  tenn 
"Consent  Order"  will  be  used  below  to 
encompass  the  Remedial  Order  issued  to 
James  Forgotson. 

(2)  This  type  of  violation  was  alleged  in  the 
following  cases:  Beta  Development  Co..  PGP 
Gas  Products.  Inc.,  |il.  Partea  Vaughn 
Petroleum.  Inc.,  Umdell's  Inc.,  Graner  Oil  Co.. 
Hixon  Development  Co..  Newmont  Oil  Co^ 
Tipperary  Oil  and  Gas  Corp..  Crystal  Oil  Co., 
Frank  W.  Michaux.  McFarland  Energy,  In&. 
Quintin  Little  Co.,  Union  Texas  Petroleum 
Corp.,  McCulloch  Oil  and  Gas  Corp..  Gladys 
O'Donneli  Co.,  Natomas  North  America.  Inc., 
Shawnee  Oil  and  Gas  Corp.,  John  H.  Herulrix 
Corp.,  Delta  Drilling  Company,  Enserch 
Exploration.  Inc.,  and  fames  M.  Forgotson. 
These  violations  were  alleged  to  have 
resulted  from  the  producers'  Miscalculation 
of  the  "base  production  control  level" 
misapplication  of  the  definition  of  "property." 
or  incorrect  certification  of  a  well  as  a 
"stripper  well"  as  these  terms  are  defined  in 
the  DOE  regulations. 

{3)  This  type  of  violation  was  alleged  in  the 
Crystal  Oil  Co.,  Vaughn  Petroleum,  Inc., 
Hixon  Development  Co.  and  McFaiiand 
Energy,  Inc.  cases. 

(4)  This  type  of  violation  was  alleged  in  the 
Albert  Alkek.  jack  Guenther,  and  Coral 
Petroleum,  Inc.  cases. 

(5)  In  die  one  case  not  involving  a  Consent 
Order.  James  M.  Forgotson.  a  crude  oil 
producer,  paid  DOE  $76,201  pursuant  to  a 
Remedial  Order  which  found  that  Forgotson 
charged  prices  for  crude  oil  in  excess  of  those 
permitted  by  the  DOE  regulations.  See  James 
M.  Forgotson,  Case  No.  DRW-0031  (August  9, 
1979)  (unjuibUshed  decision). 

(S\  'The  following  indicates,  where 
applicable,  the  date  the  Consent  Order  was 
published  in  the  Fedoal  Register  and  the 
amount  to  be  paid  to  DOE  pursuant  to  the 
Consent  Order 
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McFirland  Energy 

Aug.  13.  1879:  44 

353.132 

mt 

FR473»T 

OnnDn  UM  Co 

Apr  a  1980:  45  FR 

23718 

1.7«UI0O 

Union  T«ta* 

Apr  1.  laeO;  45  FR 

2.100.000 

Pafroloi^  Corp. 

21340. 

MeCuiocnotS 

Aug  14.  1979:  44 

437  J06 

GMCotp. 

FR  47585 

Corsi  PiWoiouiii 

Oct  17,  1900.  45 

'9MO.O0O 

Inc. 

FR  69002 

Gladys  0  OonnM  . 

Nov  26.  1979  44 
FR  67499 

81J80 

NttomsB  Nofwi 

Aug  8.  1980:  45 

S3SKO 

Anwnca  Inc. 

FRS2865 

ShawnMOiand 

Oct  4.  1979:  44  FR 

680.000 

Gas  Corp, 

57147 

John  H.  1  tai  101  iji 

Jan.  14.  1960;  45 

■4Z000 

Corp 

FR2733. 

Nov  5.  1979  44 

275.000 

Company. 

FR  63566. 

Eniarch 

Aug.  17.  1979:  44 

495.000 

Exptoramrv  Inc. 

FR  48320. 

Jarrias  M. 

Aug  9  I979t 

7«.201 

FofQOISOn. 

'  Plus  nterast. 

T  OaM  Remedat  Odar  lasuad  by  DOE 

(7)  A  comment  was  received  on  the 
Shawnee  Oil  and  Gas  Corp.  case. 

(8)  Claims  were  Hied  in  the  following  cates: 
Beta  Development  Co..  PGP  Gas  Products. 
Inc..  Vaughn  Petroleum,  Inc.,  Lundell's  Inc., 
Hixon  Development  Co.,  Crystal  Oil  Co., 
Frank  W.  Michaux,  McFarland  Energy,  Inc. 
Quintin  Little  Co..  Union  Texas  Petroleum 
Corp.,  McCulloch  Oil  and  Gas  Corp.,  Gladys 
O'Donnell,  Natomas  North  America,  Inc., 
Shawnee  Oil  and  Gas  Corp..  Delta  Drilling 
Co..  and  Enserch  Exploration,  Inc. 

(9)  A  refiner  which  purchased  miscertified 
oil  was  injured  to  the  extent  that  the  price  it 
paid  for  the  miscertiPied  oil  exceeded  the 
controlled  price  for  "old"  oil  If  the  oil  had 
not  been  miscertifled.  however,  the  amount  of 
old  oil  in  the  refiner's  crude  oil  receipts 
would  have  increased.  Because  there  would 
have  been  more  old  oil  and  less  new  oil 
nationally,  the  DOSR  would  also  rise,  though 
this  increase  would  be  proportionately  less 
than  the  refiner's  increase  in  its  old  oil 
receipts.  Thus  the  refiner  would  be  issued 
more  entitlements.  Because  its  increase  in 
crude  oil  receipts  would  be  greater,  however, 
the  reHner  would  be  required  to  buy  more  (or 
sell  less]  entitlements  than  it  would  have 
were  the  oil  miscertified.  In  this  way  the 
refiner  which  purchases  miscertified  crude  oil 
also  receives  a  marginal  benefit  from  the 
miscertification. 

(10)  For  cases  involving  this  type  of 
violation,  see  note  3  supra.  Only  the  portion 
of  the  funds  from  each  Consent  Order 
attributable  to  this  type  of  violation  will  be 
available  to  claimants  of  this  type. 

(11)  The  following  cases  allege  violations  in 
the  period  before  November  1974:  Beta 
Development  Co.,  PGP  Gas  Products.  Inc.,  J. 
R.  Parten.  Vaughn  Petroleum.  Inc..  Lundell's 
Inc.,  Hixon  Development  Co.,  Tipperary  Oil 
and  Gas  Corp..  Crystal  Oil  Co..  Frank  W. 
Michaux,  McFarland  Energy  Inc.,  Quintin 
Little  Co..  Union  Texas  Petroleum  Co., 
McCulloch  Oil  and  Gas  Corp..  Shanvnee  Oil 
and  Gas  Corp..  |ohn  H.  Hendrix  Corp.,  Delta 
Drilling  Co..  Enserch  Exploration,  Inc.  and 
lames  M.  Forgotson.  Only  the  portion  of  the 
funds  from  each  Consent  Order  attributable 


to  violations  during  this  time  period  will  b« 
available  to  claimants  of  this  type. 

(12)  Refiners  which  did  not  purchase  crude 
oil  produced  by  the  parties  which  entered 
into  the  Consent  Orders  but  who  claim  they 
were  injured  through  the  effects  of  the 
Entitlements  Program  may  also  be  eligible  for 
refunds.  Each  refiner  that  makes  a  claim, 
however,  must  calculate  the  precise  amount 
of  its  injury  attributable  to  the  effects  of  the 
Entitlements  Program.  Additionally,  it  must 
show  that  these  effects  were  not  passed 
through  to  subsequent  purchasers. 

(13)  It  is  not  possible  for  us  to  state  at  this 
time  the  minimum  which  would  constitute  a 
"sufficiently  large"  amount  of  overcharges. 
Such  a  determination  could  be  made  only 
after  we  have  had  the  opportunity  to  inspect 
the  various  claims  filed. 

(14)  In  the  EPAA.  "the  term  'United  States' 
used  in  the  geographic  sense  means  the 
States,  the  District  of  Columbia.  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States. "  EPAA  i  3(7).  For  purposes  of 
simplicity,  this  decision  will  use  the  term 
"states"  to  comprise  all  entities  covered  by 
the  EPAA. 

(15)  Were  the  pools  to  be  substantially 
increased  by  the  addition  of  funds  from  other 
Consent  Orders  or  court  judgments,  we  may 
find  it  appropriate  to  create  additional  pools. 
Such  additional  pools  would  enable  us  to 
refine  the  distribution  scheme  so  that  we 
could  more  closely  correlate  ultimate  fund 
recipients  with  the  users  of  each  type  of 
refined  product. 

(16)  For  Guam.  Puerto  Rico  and  the  Virgin 
Islands,  all  refund  proceeds  will  also  be 
assigned  to  the  third  pool,  because  data 
showing  how  consumption  was  divided 
among  different  sectors  of  the  economy  is  not 
available. 

(17)  The  parties  that  receive  proceeds  from 
the  refund  pool  will  be  current  consumers  of 
refined  products.  These  parties  may  not  be 
identical  to  the  injured  class,  because  the 
overcharges  allegedly  occurred  in  1973 
through  1978.  We  have  concluded,  however, 
that  the  benefitted  class  is  sufficiently  similar 
to  the  injured  class  .to  satisfy  the  aim  of 
restitution.  Moreover,  we  have  found  no 
administratively  feasible  technique  for 
ensuring  that  pool  proceeds  go  only  to  those 
parties  who  consumed  refined  products  in  the 
1973-78  period,  as  opposed  to  present 
consumers. 

(18)  See  generally  comments  submitted  in 
response  to  Notice  of  Solicitation  of 
Comments.  45  FR  57627  (September  10. 1980). 
concerning  proper  disposition  of  consent 
order  funds. 

In  other  contexts  as  well,  interested  parties 
have  discussed  the  scope  of  DOE'S  authority 
to  distribute  Consent  Order  funds.  For 
example,  at  the  request  of  the  Honorable 
John  D.  Dingell,  Chairman  of  the  U.S.  House 
of  Representatives  Committee  on  Energy  and 
Commerce,  the  Comptroller  General  of  the 
United  States  has  issued  on  opinion,  dated 
October  10, 1960.  concerning  the  terms  of  a 
Consent  Order  entered  into  by  the  DOE  and 
Getty  Oil  Company  (Getty)  on  December  3, 
1979.  See  Notice  of  Proposed  Consent  Order. 
44  FR  71453  (December  11, 1979):  Notice  of 


Action  on  Consent  Order.  45  FR  9002 
(February  14. 1080).  The  Getty  Consent  Order 
was  intended  to  settle.  %)rith  certain 
exceptiotu.  all  disputes  between  Getty  and 
DOE  concerning  the  firm's  compliance  with 
price  and  allocation  regulations  in  effect 
during  the  period  August  19, 1073  through 
December  31, 1978.  By  its  terms,  the  Consent 
Order  required  Getty  to  deposit  825.000.000 
into  an  escrow  account 

The  Comptroller  General  commented  on 
the  proposal  for  distributing  the  SZSJXXUXM 
refund  amount  announced  by  the  DOE  on 
July  11, 19Ba  Under  that  plan.  S21.00a000  was 
to  be  distributed  to  twenty  state  governments 
in  proportion  to  Getty's  home  heating  oil 
sales  in  those  states,  and  S4.000.000  was  to  be 
distributed  to  lower  pay  grade  military 
servicemen  in  states  where  heating  oil  was 
sold  by  the  firm.  The  State  governments 
would  be  required  to  distribute  the  settlement 
funds  granted  to  them  to  low  income 
residents  for  the  purpose  of  defraying  home 
heating  oil  costs. 

The  Comptroller  General  concluded  that 
the  Getty  refund  plan  failed  to  meet  certain 
requirements  specified  in  DOE's  enabling 
legislation  and  implementing  regulations.  The 
Comptroller  General  observed,  moreover, 
that  "distribution  of  the  Getty  fimds  must  be 
made  in  approximate  proportion  to  the  injury 
actually  sustained  to  Getty  customers  and  to 
ultimate  consumers  of  Getty  products  who 
were  the  victims  of  the  overcharges."  Opinion 
of  the  Comptroller  General  at  7. 

Because  the  July  11. 1980  plan  was 
designed  to  effectuate  restitution  to  low 
income  consumers  only,  the  plan  was  found 
not  to  satisfy  these  requirements.  In  the 
words  of  the  Comptroller  General,  "all 
ultimate  consumers  of  Getty  heating  oil, 
regardless  of  income,  were  injured  by  the 
violations  and  should  be  entitled  to  a  poriion 
of  the  refunds."  Id.  at  9.  As  a  result  of  these 
and  other  deficiencies,  the  Comptroller 
General  concluded  that  the  Getty  funds 
should  have  been  designated  for  distribution 
pursuant  to  the  Subpart  V  process. 

The  disposition  proposed  concerning  the 
refund  amounts  involved  in  the  Consent 
Orders  in  this  proceeding  are  not  subject  to 
the  deficiencies  referred  to  in  the  Comptroller 
General's  Opinion.  In  the  first  place,  these 
funds  are.  as  recommended,  being  distributed 
pursuant  to  the  Subpart  V  process.  Moreover, 
the  method  of  distribution  proposed  in  this 
decision  would  distribute  refund  proceeds  to 
a  group  of  ultimate  consumers  bearing  a  close 
relationship  to  the  consumers  on  whose 
behalf  the  settlement  amount  was  negotiated. 
As  a  result,  this  method  of  distribution  Is 
consistent  with  the  views  of  the  Comptroller 
General,  who  in  the  October  10  opinion 
specifically  recognized  that  "it  is  frequently 
not  possible  to  identify  each  individual 
customer  or  consumer  who  has  been 
overcharged  nor  is  it  always  possible  to  make 
a  precise  determination  of  the  amounts  each 
individual  has  been  overcllarged.  So  long  as  a 
good  faith  effort  was  made  to  identify 
overcharged  individuals,  we  would  not  view 
a  distribution  scheme  which  lacked  dollar  for 
dollar  precision  as  unauthorized,"  Id.  at  10. 
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Appendix  B.— Percentage  Shares  of  National  Consumption— Continued 


SUM 

TrantparWiOA  Mctor 

Motor           Otwr 
gnolirw'     produett  < 

Olhir_ 

■■ 
praducii 

Tow 

mooum 

Alolmanl 
alS21 
maen 
rah«« 
pod' 

Vifgm  Islands  ' 

a66 

115,500 

'  For  GuaiTi.  Puano  Rico  and  the  Vkgln  Mandt.  dau  dMtfng  conaumpaon  among  tfHaram  aaett*  ol  Ma  aoonowiy  waa  not 
avaiiabia 

'Tha  actual  amount  lo  ba  appotionad  M  aaett  Mala  «M  dapand  on  Via  aiacl  amaumaf  ma  raliaid  pool  al  Via  Vmaa  Fkiai 
Oactson  and  Ordar  •  aauad. 

Sourca*  Stti*  £ntrgy  DtU  Rapon  Stalatictl  Ttttt  and  Tachncal  Documtrmtion.  1960  mrough  I97B.  Enaigy  Hiloimaaen 
Administration.  CX^E  (April  1960)  (50  (Utas  and  OMrlct  of  Colunbiar.  and  InHmttonal  Purotmm  Annutt  1978.  Enargy 
Information  Administration.  DOE  (Apnl  tgOO)  (Guam.  Virgn  Islands,  and  Puano  Rico). 

|FR  Ooc  t1-14494  Filed  S-13-ai:  8:41  am) 
MLUNO  CODE  MS(M)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  81-310-81-312;  File  Nos. 
BPCT-800310KF  etc.  J 

Buena  Vista  Talecasters  of  Texas,  Inc.; 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Buena  Vista 
Telecasfers  of  Texas.  Inc.,  Richardson, 
Texas,  BC  Docket  No.  81-310,  File  No. 
BPCT-800310KF;  International  American 
Broadcasting  Co.,  Inc..  Garland.  Texas, 
BC  Docket  No.  81-311.  File  No.  BPCT- 
800516KK:  Richardson  Family 
Television,  Inc..  Richardson,  Texas.  BC 
Docket  No.  81-312.  File  No.  BPCT- 
800814KE:  for  a  construction  permit.     • 

Adopted:  April  23. 1981. 
Released:  May  12. 1981. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Buena  Vista  Telecasters 
of  Texas.  Inc.  (Buena  Vista), 
International  American  Broadcasting 
Co.,  Inc.  (International  American]  and 
Richardson  Family  Television  '  for  a 
new  commercial  television  station  to 


'  On  November  20. 1980.  Buena  Vista  amended  it* 
application  lo  comply  with  the  requirement  that 
applications  be  verified  and  lo  provide  a  complete 
engineering  proposal  incoi^orating  revisions 
contained  in  a  timely  amendment.  On  January  19. 
1981.  Buena  Vista  amended  il*  application  to 
include  the  other  broadcast  interests  of  two 
principals  and  a  balance  sheet  for  one  principal. 
Since  the  applicant  has  shown  good  cause  for  the 
Tiling  of  these  untimely  amendments,  they  are 
accepted  pursuant  lo  i  73.3522(a)(2|  of  the 
Commission's  rules.  On  Febiuary  13  and  March  2, 
1981.  International  American  submitted  two 
petitions  for  leave  lo  amend  and  amendments  which 
update  information  contained  in  its  application. 
These  petitions  are  granted  and  Ibe  amendment* 
are  accepted  pursuant  to  |  1.S5  of  Vhe  Commission's 
rules.  On  February  24. 1981.  Richardson  Family 
Television  filed  an  amendment  updating 
information  contained  in  its  application.  This 
amendment  is  accepted  pursuant  to  1 1.65  of  the 
Commission's  rules. 


operate  on  channel  23,  Richardson. 
Texas.* 

Buena  Vista  Telecastets  of  Texas.  Inc 

2.  Buena  Vista  indicates  that  $988,200 
would  be  required  to  construct  and 
operate  its  proposed  facility  for  three 
months: 


Land 

Lagal  l*«s „ 

Engmearmo.  aiatallatlon  and  miacatanaou*  I 
Op«rating  ooatt  (Voa*  monVial 


Total.. 


t737.M0 

SO.(XX> 
60.000 
10.000 
51.000 
58.250 

twe.200 


To  meet  these  expenses.  Buena  Vista 
relies  on  $5,000  of  capital  sFock  *  and  a 
loan  of  $2,000,000  &om  Mr.  Leon  Crosby, 
a  Director.  President  and  25% 
shareholder  of  Buena  Vista.  The 
applicant  has  not  submitted  any 
documentation  evidencing  Mr.  Crosby's 
agreement  to  loan  funds  to  Buena  Vista. 
In  addition,  the  individual  balance  sheet 
submitted  for  Mr.  Crosby  does  not  show 
sufficient  current  and  liquid  assets  to 
meet  his  financial  commitment  to  Buena 
Vista.*  An  appropriate  financial  issue 


'International  American  Tiled  its  application  for 
Channel  23  in  Garland.  Texas.  Channel  23  ii 
allocated  to  Richardson.  Texa*.  Since  Garland  is 
within  Tiftean  miles  of  Richardson,  this  application 
complies  with  i  73.e07(b)  of  the  Commission's  rules. 

'Buena  Vista  has  not  submitted  it*  own  current 
balance  sheet  as  required  by  Section  III.  page  2, 
question  2  of  FCC  Form  301.  Accordingly.  Buena 
Visia  cannot  be  given  credit  for  the  S5,000. 

*  Mr.  Crosby's  balance  sheet  includes  a*  current 
a**els  Sl.OOaooo  in  "cash  on  deposit  with  |ames 
Hodge.  Trustee  of  the  Crosby/KEMO-TV.  Inc. 
Irrevocable  Trust.  Union  Bank.  Los  Angeles. 
California."  It  cannot  be  determined  whether  these 
funds  are  actually  available  to  Mr.  Crosby  to  meet 
his  commitment  to  Buena  Vista.  In  addition.  Mr. 
Crosby  includes  in  his  current  assets  SZ.800.(XX)  in 
"equity  in  licensee  of  KBSA-TV.  Guasli. 
California."  These  funds  are  not  a  liquid  asset  on 
which  Mr.  Crosby  can  rely. 

Mr.  Crosliy  has  an  interest  in  another  pending 
application  before  the  Commission.  His  is  President, 
Treasurer,  a  Director  and  85%  shareholder  of 
Crosby  Family  Telecasters.  Inc..  applicant  for  a 
construction  permit  for  a  new  television  station  on 
Channel  51  in  Portland.  Maine  (File  Na  BPCT- 
791219KG).  That  application  staled  that  Mr. 
Crosby's  funds  would  first  be  used  to  construct  and 


will  be  specified  to  determine  whether 
the  $98a200  is  available  to  Buena  Vista. 

3.  Buena  Vista  has  apparently  failed 
to  comply  with  certain  threshold 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  F.C.C.  2d 
650  (1971)  (Primer).  Buena  Vista  has  not 
submitted  a  determination  of  the 
composition  of  the  community  of  license 
and  the  demographic  data  necessary  to 
indicate  the  minority,  ethnic  or  racial 
breakdown  of  the  community,  its 
economic  activities,  governmental 
activities,  public  service  organizations 
and  similar  information.  See  questions 
and  answers  9  and  10  of  the  Primer.  The 
applicant  has  submitted  a  brief 
description  of  each  of  the  thirty-five 
memben  of  the  general  public  that  were 
surveyed.  Of  these  thirty-five  persons, 
seventeen  were  students  at  the 
University  of  Texas  and  two  were 
employed  there.  In  addition.  Buena 
Vista  has  not  provided  a  description  of 
the  methodology  used  in  its  survey  of 
the  general  public.  Therefore,  it  cannot 
be  determined  whether  the  applicant's 
survey  of  the  general  public  was  random 
as  required  by  question  and  answer 
13(b)  of  the  Primer.  An  appropriate 
ascertainment  issue  will  be  specified. 

International  American  Broadcasting 
Co.,  Inc. 

4.  International  American  indicates 
that  $223,466  would  be  required  to 
construct  and  operate  its  proposed 
facility  for  three  months: 


Equipmani  (HW  laaes  eoM  iMugti  tM  iwnsi 

t147.SS3 

BtaUngs _       .. 

Lagal  laas      

3.000 

20  000 

inctaliatnn  and  oVtar  »<*B*Vaa*oua  eosis — 

4.000 

48.573 

TOM.. 


1223.468 


To  meet  its  operating  costs  of  $48,573. 
International  American  can  rely  on  the 
following  advertising  revenues  which 
will  be  prepaid  each  month  during  the 
first  three  months  of  operation:  $5,460 
from  the  International  Christian  Center 
Church,  Inc.  and  $64,350  from  the  Trinity 
Broadcasting  Network.  To  meet  its 
construction  and  other  costs  which  total 
$174,893.  International  American  can 
rely  on  a  $100,000  bank  loan.  An 
appropriate  financial  issue  will  be 
specified  to  determine  whether  the 
additional  $74,893  required  is  availably 
to  International  American. 

5.  International  American  has 
apparently  failed  to  comply  with  certain 
threshold  requirements  of  the  Primer. 


operate  the  Portland  Maine  station  if  the 
application  is  granted. 
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The  applicant  provldea  demographic 
data  for  Dallas  Counljr.  in  whidi 
Garland,  the  citjr  of  lioensa.  ia  located. 
This  data  indicates  tfiat  17%  of  the 
popnlatioo  of  Dallas  County  is  Black 
and  7%  Is  Ifispanic.  Since  fatematioDal 
American  has  not  provided  die  race  or 
etlmic  background  of  eadi  community 
leader  interviewed,  it  cannot  be 
determined  wdiedier  die  individuals 
interviewed  represent  die  significant 
minority  and  edmic  groups  in  the  dty  of 
license  as  required  Iqr  questions  and 
answers  lS(a)  and  10  Of  die /MoMr.  In 
addition,  thtt  applicant  does  not  provide 
a  allowing  of  me  broadcast  matter  it 
proposes  to  meet  the  ascertained 
problems,  needs  and  interests  of  the 
community  as  required  by  question  and 
answer  29  of  die /MoMT.  An  appropriate 
ascertainment  issue  will  be  tpedBed. 

Richardsoo  Faadly  Tdevtsion,  Inc. 

e.  Aldiougfa  Ridiardson  Family 
Television  provides  data  on  die 
economic  activities,  governmental 
activities  and  public  service 
organizations  of  Richardson.  Texas,  the 
applicant  has  not  submitted  any 
information  about  die  minority,  racial  or 
ethnic  breakdown  of  die  .community,  as 
required  by  questioo  and  answer  9  of 
the  Primer,  llie  aiq>Iicanf  s  list  of  die 
community  leaders  diat  were 
intnviewed  does  not  indicate  whether 
any  leaders  of  minority  and  ethnic 
groups  in  die  oommumly  were 
consulted.  See  questions  and  answers 
13(a)  and  16  of  the  Primer.  An 
appropriate  ascertainment  issue  will  be 
specified. 

Section  S07(b)  Issue 

7.  These  applications  propose  to  serve 
different  communities.  Consequentiy,  it 
will  be  necessary  to  determine,  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
ancient  and  equitable  distribution  of 
broadcast  service.  Since  these  proposals 
do  serve  substantial  common  areas, 
however,  in  addition  to  the  Section 
307(b)  issue,  a  contingent  comparative 
issue  will  also  be  spc^cified. 

CondusioQ  and  Order 

8.  Except  as  faidicated  by  the  issues 
specified  below,  the  Commission  finds 
the  applicants  legally,  financially, 
technically  and  otherwise  qualified. 
Since  these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  ^t  a  grant 
of  the  applications  will  aerve  the  public 
interest,  oonvmioioe  and  necessity. 
Therefore,  the  applicatioos  must  be 
designated  for  hMring  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 


9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  die 
Communlcattoos  Act  of  1934.  as 
amended,  die  above<apttoned 
applicatiops  art  designated  for  hearins 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

L  To  determine,  with  respect  to  Buena 
Vista  Telecasters  of  Texaa.  Inc.: 

(a)  Whedier  ft  has  die  t9e8.2(n. 
needed  to  meet  die  costs  of  construction 
and  (weratton  of  its  proposed  facility: 

(b)  Whether,  in  li^t  of  die  evidence 
adduced  pursuant  to  (h)  above,  the 
applicant  b  financially  qualified; 

(c)  Whedier  die  appDciBnt  has 
detwmined  the  pomposition  of  its  dty  of 
license: 

(d)  Whether  the  mediodology  used  by 
the  applicant  in  conducting  its  general 
public  survey  was  random: 

(e)  Whether,  in  li^  of  the  evidence 
adduced  pursuant  to  (c)  through  (d) 
above,  die  applicant  is  qualified  to 
construd  and  operate  its  fodlity  as 
proposed. 

2.  To  determine,  with  respect  to 
International  American  Broadcasting 
Co..  Inc.: 

(a)  Whether  it  has  the  additional 
$74J93  needed  to  meet  the  costs  of 
construction  of  its  proposed  facility; 

(b)  Whether,  bi  li^t  of  die  evidence 
adduced  pursuant  to  (a)  above,  die 
applicani  is  finandally  qualified; 

(c)  Whedier  the  applicant  has 
interviewed  leaders  of  the  Black  and 
Hispanic  population  within  die 
communities  it  proposes  to  serve; 

(d)  Whether  die  applicant  proposes 
broadcast  matter  designed  to  meet  the 
problems,  needs  and  interests  of  the 
community  as  ascertained  by  the 
applicant: 

(e)  Whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  (c)  through  (d) 
above,  the  applicant  is  qualified  to 
coi^stnid  and  operate  its  facility  as 
proposed. 

3.  To  determine,  with  respect  to 
Richardson  Family  Television.  In&: 

(a)  Whedier  the  applicant  has 
determined  die  minority,  racial  or  ethnic 
breakdown  of  the  community  of  license; 

(b)  Whether  the  applicant  interviewed 
leaders  of  minority  and  edinic  groups  in 
the  community  in  connection  v^di  its 
ascertainment  efforts; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  qualified  to  construct 
and  operate  its  Eadli^  as  prcMoosed. 

4.  To  determine,  bi  light  of  Section 
307(b)  of  the  Communications  Ad  of 
1934.  as  amended,  which  of  die 
proposals  would  best  provide  a  fair. 


effident  and  equitable  distribution  of 
broadcast  service. 

5.  To  deterndne.  if  it  is  conduded  diat 
a  choice  among  dw  appUcants  shoold 
not  be  based  on  ccDsiaeratioDS  rdating 
to  Section  307(b).  whidi  of  the  proposals 
would,  on  a  oonqMradve  basis.  bMt 
serve  the  public  interest 

6.  To  determine,  fai  1^  of  die 
evidence  adduced  pursuant  to  the 
foregobigiasues.«imidiofdie  ! 
applications  should  be  granted. 

10.  It  is  fiirdier  ordered.  That  to  avail 
themselves  of  die  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  1 1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  widiin  20  days  of  the  mailing 
of  this  Order,  file  wridi  the  Commission, 
in  triplicate,  a  written  appearance 
Stating  an  intention  to  appear  on  the 
date  fixed  for  die  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

11.  It  is  furdier  ordered.  That  the 
applicants  herehi  shaU.  pursuant  to 
Section  311(aM2)  of  die  Communications 
Act  of  1934,  as  amended,  and  1 73.3504 
of  die  Commission's  rules,  give  notice  of 
the  hearing  within  die  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3504(g)  of  die  rules. 

Federal  Communicatiaaa  Commlwtoa. 

LuiyD.Eads. 

Acting  Chief.  Broadcast  Faalitiee  Division. 
Broadcast  Bureau. 

P>R  Doc  •l-144n  POad  KU-ei:  M(  «i| 
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(BC  Docket  Noe.  •1-«M-«1-30»s  He  Nee 
BPH-«00714AK.Ole.| 


Cannon's  Point 
ConaoBdated 


Di  oadc  aallnfl  Cols 
on  Stated 


In  re  applications  of  Cannon's  Point 
Broadcasting  Company,  St  Simons 
Island,  Geo^a.  BC  Docket  Na  81-306, 
File  No.  BPH-800n4AIC  Req.  92J  MHs, 
Channel  224A  iA  kW  (Hft  V).  300  Cset; 
James  U.  Steele.  St  Simons  Island. 
Georgia.  BC  Docket  No.  81-307.  File  No. 
BPH-400930AE.  Req:  92.7  MHz.  Channel 
224A  34)  Kw  (HftV).  300  foot;  Burrows 
Broadcasting  Company,  St  Simons 
Island.  Georgia.  BC  Docket  Na  81-308. 
File  No.  BPH-801001AA.  Req:  82.7  Kfflz. 
Channel  224A  34)  kW  (HftV).  300  foet 
Dale  BelL  St  Simons  Island.  Georgia.  BC 
Docket  No.  81-W9.  File  No.  BPH- 
801003AF.  Req:  927  MHz.  Channd  224A 
SjO  kW  (HftV).  147  foot  for  a 
construction  permit 

Adopted:  April  3.  tan. 
Rdaased:Mayl^U8L 
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1.  The  CommiMioo.  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applicatians  filed  by 
Cannon's  Point  Broadcasting  Company. 
Inc.  (Cannon's).  James  U.  Steele. 
Burrows  Broadcasting  Company 
(Burrows),  and  Dale  Bell,  for  a 
construction  p>ennit  for  a  new  FM 
Station  at  St  Simons  Island.  Georgia. 

2.  Cannon's  The  financial  data 
submitted  by  Cannon's  indicates  that 
$64,363.36  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 
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To  meet  these  costs.  Cannon's  intends  to 
rely  on  $30,722  existing  capital,  $25,000 
new  capital  and  a  bank  loan  of  $0,102. 

3.  The  $25,000  new  capital  is  based  on 
a  stock  subscription  by  Mrs.  J.  J.  Baell. 
one  of  the  applicants'  principals.  Mrs.  J. 
J.  Baell  is  depending  upon  a  loan  from 
her  daughter.  Miss  Betty  Baell,  to 
purchase  the  $25,000  worth  of  stock. 
Neither  of  these  persons  has  submitted  a 
balance  sheet  to  the  Commission, 
indicating  the  availability  of  these 
funds.  Accordingly,  a  financial  issue  will 
be  specified. 

4.  Burrows.  Section  73.1125  of  the 
Commission's  rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 
Burrows  proposes  to  locate  its  main 
studio  on  the  causeway  linking 
Brunswick  and  St.  Simons  Island. 'The 
applicant  alleges  that  the  proposed 
location  is  three  miles  outside  St 
Simons  Island  and  is  easily  accessible 
from  there.  We  believe  that  adequate 
justification  has  been  provided  for  the 
proposed  studio  location. 

5.  The  other  three  applicants  propose 
independent  programming  while 
Burrows  proposes  to  duplicate  some  of 
the  programming  of  its  commonly- 
owned  station.  WMOG.  Therefore, 
evidence  regarding  program  dupUcation 
will  be  admissible  under  the  standard 
comparative  issue.  When  duplicated 


'ThU  location  it  presently  tite  site  of  Station 
WMOG-AM.  owned  by  Burrows  and  Ucenacd  to 
Bninawick.  Ceor^a. 


programming  \»  proposed,  the  showing 
permitted  will  be  Umited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  dupUcatioa  which 
would  offset  its  inefficiency. /oiMS  T. 
5iM/biu7. 8  FCC  2d  aea  10  RR  ad  114 
(1967). 

S.  Data  submitted  by  the  applicants 
indicate  that  there  would  b«  a 
significant  difference  In  the  size  of  the 
areas  and  populations  which  woold 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  b« 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applicants  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  spedfied  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to 
Cannon's  Point  Broadcasting  Company: 
(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$39,824  indicated:  and 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  wiiich  of  the 
applications,  if  any,  should  be  granted. 

9.  It  is  further  ordered,  that  the  Motion 
for  Leave  to  Accept  the  February  20, 
1981  amendment  to  the  application  of 
Dale  Bell  is  granted  and  tlw  amendment 
is  accepted. 

la  It  is  further  ordered,  that  in  the 
event  the  application  of  Burrows 
Broadcasting  Company  is  granted,  it  is 
subject  to  the  condition  that  if  the 
Conmiission  ultimately  adopts  a  rule 
prohibiting  commonly-owned  AM  and 
FM  stations  in  the  same  market  the 
applicant  will  divest  itself  of  either  its 
AM  station  or  FM  station  in  accordance 
with  the  requirements  established  in 
such  rulemaking  proceeding. 

11.  It  is  further  odered.  that  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  heiein  shaU. 
pursuant  to  1 1221(<4  of  the 
Commission's  rales,  inpeteoD  or  by 
attorney.  witUn  20  days  of  the  meUing 
of  this  Order,  file  with  the  Commisdon 
in  tripUcete  a  written  eppearaoce  steting 
an  intention  to  appeer  on  the  date  fixed 
for  the  hseiing  end  to  present  evidence 
on  the  issnes  qwdflsd  in  this  Order. 

12.  tt  if  farther  oideied.  that  the 
applicants  herein  shall,  pursuant  to 
Section  SIl(eX2)  of  the  Commnnicattons 
Act  of  18M.  as  amended  and  1 73.SS04 
of  the  Commission's  rnlM,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  anid  consistent  widi  the  rules, 
jointly)  widiin  the  time  and  in  die 
maimer  prescribed  in  such  r\de,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
1 734594(g)  of  die  rales. 
Federal  f!«i«t»iifT»i^ii»pfnf  Conunissioa. 
LanylXEMk, 
Acting  Chief,  Broadcast  Facilities  Division. 

in  Doc  (l-lMStniad  l-U-O;  MS  t^ 
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OMimal  28  inc.  and  AlabMW 
Menegenient  CObi  Coneoldated 
neanng  on  suwa  neuee 

In  re  applications  of  Channel  28,  Inc 
Florence.  Alabama.  BC  Docket  No.  81- 
313,  File  No.  BPCT-7gi23lKE;  Alabama 
Management  Company.  Florence 
Alabama,  BC  Docket  No.  81-314.  FUe 
No.  BPCT-800521KO:  for  construction 
permit 

Adopted:  April  30,  Uei. 
Raleaaed  May  11. 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  26,  Florence. 
Alabama. 

2.  Channel  26,  Inc.  (Channel  26). 
Review  of  Channel  26's  financial  data 
reveals  that  applicant  will  require 
$417,500  to  construct  its  proposed 
facility  and  to  operate  for  tlu«e  months, 
itemized  as  follows: 
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To  meet  these  costs.  Channel  2S  relies 
upon  the  foHowing: 


LomK 


.ItMOO 


.MOuDOO 


Since  Channel  26  has  not  provided  a 
balance  sheet  as  required  by  Section  III, 
page  2,  item  2(a),  FCC  Form  301,  the 
availability  of  |B,0(X)  in  existing  capital 
cannot  be  determined.  South  Central 
Broadcasting  Corporation  (SCBC),  die 
100  percent  owner  of  &t  applicant, 
allegedly  had  profits  in  1978  and  1970 
from  existing  operations  presumably 
from  the  operation  of  stations 
WTVKrrV)  and  WEZK(FM).  iCnoxviUe, 
Tennessee  and  WDCY  AM  and  FM. 
Bvansville,  Indiana.  It  is  unclear, 
however,  i^ether  dds  means  that  SCBC 
had  net  profits  of  $300,000  for  die  two 
yean  combined  or  whether  it  had  profits 
of  $300J00lbr  each  of  the  two  years. 
The  application  does  not  indicate  die 
significance  of  these  profits.  Le.. 
whether  it  is  to  be  assumed  that  there 
will  continue  to  be  similar  profits 
generated  which  will  be  available  for 
the  use  of  the  applicant  or  whether  tiiese 
funds  actually  exist  now  as  cash  in  the 
bank.  If  the  latter,  the  existence  of  the 
funds  must  appear  on  a  balance  sheet:  if 
the  former,  there  must  be  a  showing  of 
the  availabiUty  of  sudi  profits  prior  to 
the  commencement  of  construction. 
Financial  issues  will,  therefore,  be 
specified  to  determine  the  availability  of 
at  least  an  additional  $102.5001 

3.  f^«n™l  2B  has  estimated  its  legal 
costs  at  $5,000.  Since  Channel  28  is 
herein  designated  for  a  comparative 
hearing,  an  appropriate  issue  wUl  be 
specified  to  determine  whether  $5,000  is 
a  realistic  estimate  of  legal  fees. 

Alabama  Management  Company  (AMQ 

4.  AMC  has  31  stockholders,  only  one 
of  which  (Big  nfty  Corporation)  owns 
5%  or  more  of  AMCs  stock.  Big  nfty 
owns  29.9  percent  of  AMCs  stock.  The 
Secretary  of  Big  Fifty,  however,  is  not  a 
United  SUtes  citizen.  If  Big  Fifty 
controls  AMC  directly  or  indirectly, 
grant  of  AMCs  application  would  be 
precluded  by  Section  310(b)(4)  of  die 
Communications  Act  Since  it  is  not 
possible  to  detennine  wfaedier  Big  Fifty 
controls  AMC  on  the  basis  of  the 
information  presentiy  available,  an  issue 
will  be  necessary.* 


■AMCt  appUcatioa  indicatet  dut  witUa  120 
days  of  dw  filii«  of  Iba  appbalka.  Bis  Flftjr  it  to  bt 
diaaoived  and  its  stock  ownanUp  In  AMC 
distributed  pro  rata  to  Bis  FUtjr'*  stoddioiders. 
Sinca  tbe  appUcatioa  baa  not  lieea  amendad  to 
advisa  tha  Commlssioii  tbat  Big  Fifty  bas  beaa 


S.  Analysis  of  AMCs  finanical  data 
indicates  that  it  will  require  $1,400,030  to 
coostruct  its  proposed  station  and 
operate  for  three  months.  AMC  will 
finance  its  proposed  facility  through  a 
bank  loan  for  $500,000  and  a  public 
stock  offering. 

The  stock  offering  is  expected  to 
generate  capital  as  follows: 


StjOOOjOOO 


Laateeaiatonsrtng_ 
NattoAMC 


1.740.000 
800.000 


AMC  has  not  documented  its 
application  with  an  imderwriting  or 
brokerage  contract  or  with  agreements 
bom  proposed  purchasen  of  die  stock 
when  it  is  offered.  Financial  issues  to 
determine  the  availability  of  an 
additional  $900,039  will  be  specified. 

6.  No  determination  has  been  reached 
diat  the  antenna  structure  proposed  by 
AMC  would  not  constitute  a  hazard  to 
air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  It  is  ordered.  HhaX, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Channel  28,  Inc.: 

(a)  Whedier  $5,000  will  be  adequate  to 
meet  applicant's  legal  costs: 

(b)  Whedier  applicant  has  an 
additional  $192,500  plus  any  additional 
l^al  costs; 

(c)  Whether,  in  light  of  the  evidence 
adduced  purauant  to  issues  (a)  and  (b) 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Alabama  Management  Company: 

(a)  Whedier  it  is  controlled  by  Big 
Fifty  Corporation,  and  if  so.  wdiether  the 
applicant  is  in  compliance  with  Section 
310(b)(4)  of  the  Communications  Act  of 
1034,  as  amended; 

(b)  Whether,  in  light  of  die  evidence 
adduced  punuant  to  issue  (a),  the 
applicant  is  qualified  to  be  a 
Commission  licensee; 


[61  Whedier  the  applicant  has  an 
additional  $900,030  available  to  meet  its 
construction  and  operational  expenses; 

(d)  Whether,  in  lii^t  of  die  evidence 
adduced  pursncmt  to  issue  (c),  die 
applicant  is  financially  qualified; 

(e)  Whether  there  is  a  reasonable 
possibility  diet  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation: 

(f)  Whedier,  in  light  of  the  evidence 
adduced  punuant  to  issue  (e),  the 
applicant  is  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  the  light  of  die 
evidence  adduced  punuant  to  the 
foregoing  Issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  die 
Federal  Aviation  administration  is  made 
a  party  to  this  proceeding. 

la  It  is  fiirther  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  punuant  to 
i  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fijced  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  diis  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1034.  as  amended,  and  i  7X3504 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
foindy)  widiin  die  time  and  in  die 
manner  prescribed  in  such  rule,  and 
shall  advise  die  Commission  of  the 
publication  of  such  notice  as  required  by 
1 73.S604(g)  of  the  rules. 

Federal  Commonicatioat  Conunisskn. 

LanyD.  Bads. 

Acting  Chief,  Broadcamt  Facilitiea  DiviBion, 

Broadcast  Bureau. 

(FR  Doc.  n-144a  Piled  S-U-«:.t4l  un] 

BsjjNa  COOK  tns.tiHi 


[■C  Dedm  Noa.  81-«1t-t1-»1; 
Bm-7M814AA,elb] 


9t  iL;  ConMHfltod  HMrfnQ  on  SlMlnd 


dissolvad,  tt  anst  Ite  presumed  that  there  have  beea 
I  froH  what  appeal*  in  tbe  appUcatioa. 


In  It  applicatioBs  of  Johnson  ft 
Laidlaw  E^dcasting  Ltd..  Crookston. 
hfinnesota.  BC  Docket  Na  81-418,  FUe 
No.  BFH-790814AA.  Req:  98.1  MHi. 
Channri  241C 100  kW  (HftV):  455  Cset; 
Agassis  Broadcast  Grmqi.  fate 
Crookston.  Mbmesota.  BC  Dodwt  Na 
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81-319.  nie  No.  BPH-600829AN,  Req: 
96.1  MHz,  Channel  241C 100  kW  (HftV): 
455  feet:  Joyce  L  Hagen.  Crookston. 
Minnesota,  BC  Docket  Ne.  81-32a  File 
No.  Bm-a00e29AR.  Req:  90.1  MHz, 
Channel  241C 100  kW  (H&V);  422  feet: 
Tex-Unc  Media.  Inc.,  Crookston, 
Minnesota,  BC  Docket  No.  81-321,  File 
No.  Bm-80029AU,  Req:  96.1  MHz, 
Channel  241C 100  kW  (HAV):  446  feet 

Adoptod  April  X,  1981. 
Released;  May  11, 1961. 

1.  The  Conunission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Johnson  &  Laidlaw  Etooadcasting  Ltd 
(Johnson).  Agasslz  Broadcast  Group,  In& 
(Agassizj.  Joyce  L  Hagan  (Hagan),  and 
Tex-Linc  Media.  Inc.  (Tex-Unc)  for  a 
construction  permit  for  a  new  FM 
station. 

2.  Johnson.  An  analysis  of  the 
financial  data  submitted  by  Johiuon 
reveals  that  $195,316  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equpmae. 
Und  .  ,, 
BuHbiQB. 
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To  meet  these  expenditures,  Johnson 
intends  to  rely  on  $117,866  deferred 
credit  from  FBS  Financial.  Inc.,  existing 
capital  of  $3,000,  a  $50,000  loan  from  the 
First  Bank  of  Langdon  and  a  $3a000 
pledge  from  the  applicant's  principals,  T. 
L  Laidlaw,  Bert  Johnson  and  Lyle 
Johnson. 

3.  The  applicant  has  not  submitted  a 
balance  sheet  demonstrating  that  $3,000 
existing  capital  is  available  and  it  has 
not  received  reasonable  assurance  from 
its  equipment  supplier  that  deferred 
credit  is  available.  The  letter  from  FBS 
Financial.  Inc..  indicates  that  it  is  unable 
to  o^er  a  tura  commitment  on 
transactions  where  equipment  delivery 
is  over  180  days  away  and  that  it  will 
not  consider  the  lease  application  until 
six  months  prior  to  delivery.  Further,  the 
Bank's  commitment  letter  for  $50,000 
does  not  contain  the  terms  of  the  loan 
and  it  is  not  supported  by  personal 
guarantees  of  Johnson's  principals,  as  it 
expressly  requires.  In  light  of  these 
deficiencies  a  financial  issue  will  be 
specified. 

4.  Johnson  has  not  provided  us  with  a 
current  FAA  clearance.  Accordingly,  an 
appropriate  issue  will  be  specified. 

5.  Hogen.  Hagen  has  not  provided  us 
with  a  current  FAA  clearance. 


Accordingly,  an  appropriate  issue  will 
be  specified 

0.  Tex-Unc  Applicant  has  submitted 
a  balance  sheet  of  Paul  C  Shorr  UL 
signed  and  dated  September  1,  I960. 
However,  the  application  was  certified 
that  all  statements  were  true  and  correct 
to  the  best  of  the  applicant's  knowledge, 
on  August  27, 198a  It  is  clear,  therefore, 
that  Tex-Linc  has  erred  in  the 
certification  of  its  application.  To 
remedy  this  deficiency,  Tex-Linc  wiU  be 
required  to  file  an  amended  Section  L 
page  2  writh  the  presiding  Administrative 
Law  Judge. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  population 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aioal 
services  in  sudi  areas,  will  be 
considered  under  the  standard 
comparative  issues,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed  However,  since  the  propouds 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered  that, 
pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Johnson  k.  Laidlaw  Broadcasting  Ltd 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$3aOOO  indicated  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Johnson 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Joyce  L 
Hagen  would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine  which  of  die 
proposals  would  on  a  comparative 
ba^  best  serve  the  public  interest 


5.  To  determine,  in  die  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted 

10.  It  is  further  ordered  that  the 
motion  for  leave  to  amend  filed  by 
Johnson  ft  Laidlaw  Broadcasting  Ltd  Is 
granted  and  the  corresponding 
amendment  filed  by  Johnson  is 
accepted 

11.  It  is  further  ordered  that  the 
motion  for  leave  to  amend  filed  by 
Agassiz  Broadcast  Group,  In&.  is 
granted  and  the  oonesponding 
amendment  filed  by  Agassiz  is  accepted 

12.  It  is  further  ordered  that  die 
motion  for  leave  to  amend  filed  by  Tex> 
Line  Media,  Inc  is  granted  and  the 
corresponding  amendment  filed  by  Tex- 
Linc  is  accepted 

13.  It  is  further  ordered  that  Tex-Unc. 
will  file  a  new  certification  of  its 
arolication  with  the  presiding 
Adbiinistrative  Law  Judge. 

14.  It  is  further  ordered  Uiat  die 
Federal  Avistiim  Administration  is 
made  a  party  to  the  proceeding. 

15.  It  is  furdier  onteed  that  in  the 
event  die  apjdicatlao  <A  Tex-Unc  Media. 
Inc  Is  granted  It  is  sabject  to  die 
condition  that  if  die  Commission 
ultimately  adopts  a  rale  prohibiting 
commonly-owned  AM  and  FM  stations 
in  the  same  market  the  applicant  wOl 
divest  itself  of  eidier  its  AM  sUtion  or 
FM  station  in  aocordanoe  widi  the 
requirements  established  in  such  rule 
nuildng  proceeding. 

1&  It  is  further  ordered  diat  to  avail 
themselves  of  the  opportunity  to  be 
heard  the  applicants  herein  shall, 
pursuant  to  1 1.221(c)  of  die 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  diis  Order,  file  with  die  Commisssion 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  die  date  fixed 
for  hearing  and  to  present  evidence  on 
the  isues  specified  in  this  Otdet. 

17.  It  is  further  ordered  that  the 
epplicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commissions 
Act  of  1934.  as  amended  and  |  73.3594 
of  the  Commission's  rales,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasibile  and  consistent  with  the  rales. 
Joindy)  ««dthin  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i73.3S04(g)  of  die  rules. 
Federal  Communicationa  Coaunissioa. 
LanyaEMia. 
Acting  Chief.  Bmadcatt  FtKdlitiea  Diviakm. 

|PI  Doc  n-144M  PIW  f-U-n:  MS  aal 
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Plwi  for  RtpofViQ  Inlwlni  Expmmm 

BUUIWUWI  Vf  MIMnCBR  TSMpilOnV  Wmml 

ToMQrapn  Cofnpony  Purauwil  to  fho 
Sooond  Computaf  biQuliytOi^dor 
ExtondMQ  TbiMfocFMnQ  RoplM 

AQINCV:  Federal  Communications 

CommiMioo. 

action:  Public  Notice  regarding  plan  for 

reporting  interim  expense*  submitted  by 

ATftT  pursuant  to  the  second  computer 

inquiry:  order  extending  time  for  filing 

comments. 


r.  The  Commission,  through  the 
Acting  Chiet  Common  Carrier  Bureau, 
has  enlarged  the  time  period  for  filing 
reply  comments  In  die  Matter  of  Flan  for 
Reporting  Interim  E)q)enses  Submitted 
by  American  Telephone  and  Telegraph 
Company  pursuant  to  the  Second 
Computer  Inquiry.  This  action  is  taken 
because  of  die  importance  of  the  issues 
raised  by  the  plan  and  comments 
already  filed  in  this  proceeding. 
DATn:  Replies  must  be  filed  on  or 
before  May  22. 1961. 
AOOMM:  Replies  should  be  submitted 
to  the  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20564. 


IT10N  CONTACTS 
Kathleen  B.  Levilx,  Common  Carrier 
Bureau.  Federal  Commimications 
Commission.  Washington.  DC 
Telephone  No.  (202)  e5»-«187. 


SUPPLfMDITAIIV  I 

In  the  matter  of  plan  for  reporting 
interim  expenses  submitted  by 
American  Telephone  and  Telegraph 
Company  pursuant  to  the  Second 
Computer  Inquiry.  46  FR 19852,  April  1. 
196L 

Older 

Adopted  May  8. 1881. 
ReieaKd  May  7.  isn. 

1.  American  Telephone  and  Telegraph 
Company  (ATftT)  has  filed  with  this 
Commission  a  motion  to  extend  the  time 
for  submitting  rqilies  to  comments 
addressing  the  adequacy  of  the  plan, 
proposed  by  ATftT  in  a  preliminary 
report  filed  on  January  19, 1981.  to 
account  for  interim  eiqpenses  relating  to 
the  provision  of  enhanced  services.* 
AT&T  requests  that  die  time  by  wdiicfa 
replies  must  be  filed,  now  set  as  May  12, 
1961,  be  extended  to  May  26. 1981. 

2.  In  support  of  its  motioa  ATftT 
states  that  in  addition  to  its  proposed 


■  Paragraph  IDS  of  4m  MMnarandiim  Opinion  and 
Orcbr  in  Dockal  asai  SI  fOC  Sd  10  (ISaH.  nvdnd 
ATaT  to  Nbnit  a  plan  deaoibingaooiMnling 
mffthouulusy  lor  rapotllBS  axpnaoi  niattns  to 
development  of  enhaaced  aenrioat  in  dia  intetia 
preceding  the  ettabUahaenl  of  its  aaparala 
•utxidiary.  S«  FCC  Sd  at  I 


accounting  plan  the  comments  filed  on 
April  28, 1981,  addressed  several  other 
aspects  of  its  January  29  filing.  ATftT 
also  cites  a  dire«-day  delay  in  its 
receiving  copies  of  ah  these  comments. 

3.  Because  of  the  importance  of  the 
issues  raised  in  the  proceeding  and 
because  the  pn^Msed  extension  would 
neither  prejudice  any  of  the  parties  nor 
unduly  delay  Commission  action  in  this 
proceeding,  die  limited  extension  of  time 
requested  appears  to  be  reasonable  and 
in  the  public  interest  In  order  to  afford 
interested  parties  ample  time  to  file 
replies  which  adequately  address  these 
issues,  the  time  by  which  such  replies 
must  be  filed  shall  be  May  22. 1961. 

4.  Accordingly,  it  is  ordered,  pursuant 
toi  0.291  of  the  Commission's  rules.  47 
CFR  0.201.  diat  t^e  motion  for  extension 
of  time  for  all  interested  parties  to  file 
replies  in  this  proceeding  is  granted. 
Replies  shall  be  filed  on  or  before  May 
22.1981. 

|osa|ih  A.  Marino, 

Acting  Chief.  Common  Carrier  Bureau. 


(FR  Oge.  «1-MM4  PSid  S-U-ai:  ktt  aal 


[Report  No.  12841 

PotWoiw  for  RccoMMMStfon  of 
AcllOMin  RulMiuydnQ  PiocoodinQO 

May  a,  1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  lvCZ9(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  May  29, 1981. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 


Sub|ect  AMendment  of  tlie  General  Kfobile 
Radio  Servioe  (Part  96)  and  Amateur  Radio 
Service  (Part  97)  Rulaa  to  eitabliah 
proceduret  to  mlntinite  potential 
interfnenoe  to  Radio  Astronomy 
Oparatfoos.  (8S  Dodcat  Na  78-352;  RM- 
2857). 

Filed  br-  Robert  M.  Bootlt.  Jr..  Attorneys  for 
Americaa  Radio  Relay  League. 
Inoofporated  on  5-4-81. 

8ut>iect  Amendment  of  Part  31.  Unifonn 
System  of  Aooomts  for  data  A  and  Class 
B  TeiephoBs  Companies  of  the 
OwmlssloB'S  Rales  and  Regulatioos  with 
respect  to  aocovnting  Cor  station 
nonnectioo.  optional  payment  plan 
revenues  and  related  capital  costs, 
customer  provided  equipment  and  sale  of 
twi  iiilaal  equipment.  (CC  Docket  No.  79- 
108,RM-8Q17) 

Piled  bgrr  lantoe  B.  Kecr.  |.  Cahrin  Simpeoo  ft 
Gretdiem  Dumas,  Aaoraeys  for  the  People 
of  die  State  of  Califonda  and  die  PnbUc 
Utilities  Commisaiaa  of  the  Sute  of 
Callfbnda  004-30-81. 

Subject  AmewhMnt  of  Part  15  (Computing 
Devices  RbM  te  Clarify  WMdi  Qcctronic 


Gamaa  an  Exempted  from  ( 

Certilication.  (Can  Docket  No.  80-430,  RM- 

3673) 
FUed  by.  Richard  E.  Wiley,  John  L  Bardatt  ft 

David  B.  HUliard.  Attomeyi  for  Texas 

Inatniments  Incoiporated  on  4-30-81. 
Federal  Commiinlcation»  Comtninion. 
William  J.  IMcarioD. 
Secretary. 
(Fl  Ok.  ■t-144M  Piled  (-U-ei:  a«  a^ 


[K  Doctwt  Noe.  61-61S-81-817:  Pie  No*. 
BPH-60012»AO,ele.] 

WMt  Wkid  Broadcasdno.  Inc.  •!  aL; 
ContoRdatod  Haarfng  on  Statad  laauaa 

In  re  applications  of  West  Wind 
Broadcasting,  Inc..  Homasassa  firings. 
Florida.  BC  Dodcet  No.  81-315.  File  No. 
BPH-80012BAG.  REQ:  95J  MHz, 
Channel  237. 3.0  kW  (Hft  V).  300  feet  Oz 
Broadcasting  Company.  Hmnosassa 
brings,  Florida.  BC  Docket  Na  81-316. 
FUe  Na  BPH-60082aAI.  REQ:  96J  MHz. 
Channel  237.  Si)  kW  (Hft  V),  300  feet; 
Seven  Rivers  Broadcasting,  Inc 
Homosassa  Springs.  Florida.  BC  Dodcel 
No.  81-317,  File  No.  BPH-800828Ba 
REQ:  96.3  MHz,  Channel  237. 3i)  kW 
(HftV),  300  feet  for  construction  permit 
for  a  new  FM  station. 

Adopted:  April  30, 1981. 
Released  May  8. 1981. 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  die  above-captioned 
mutually  exdnsive  applications  filed  by 
West  Wind  Broadcasting,  Inc  Oz 
Broadcasting  Company  (Oz).  and  Seven 
Rivers  Broadcasting,  lac. 

2.  Ok.  Analjrsis  of  the  financial  data 
submitted  by  Oz  reveals  diat  $47^06 
will  be  required  to  construct  tlw 
proposed  station  and  operate  far  diree 
months,  itemized  as  follows: 


BQUlpfMnl 

EQuipnwnl 

BuUng., . 

Loan  MwMi. 


3  (nontfw  opraino  i 


ToW- 


•*r.MS 


Oz  plans  to  finance  construction  and 
operation  with  $16,030  fai  existing  capital 
and  a  bank  loan  of  S38i)00.  However.  Oz 
has  not  adequately  establiriied  the 
availability  of  the  bank  loan  to  meet  the 
costs  of  construction  and  operation  for 
the  proposed  FM  station. 
Notwitfistamfing  Oz's  daim  diat  the 
Bank  of  lovemess  wfflloan  money  Cdt  a 
new  FM  statfon.  Ilie  baidc  letter  appears 
to  be  earmarked  for  WYSB,  Oi^ 
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presently  owned  station.  In  addition.  Oz 
has  failed  to  comply  with  the 
requirements  of  Section  III,  Paragraph 
4(e)  of  Form  301  that  requires  the  terms 
of  payment,  collateral  or  security 
required,  and  rate  of  interest  to  be 
charged  for  all  loans  be  documented  by 
the  applicant.  Therefore,  Oz  has 
demonstrated  only  $16,030  available  to 
meet  the  $47,106  required  to  operate  and 
construct  the  proposed  station.  A  limited 
financial  issue  will  be  specified. 

3.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  receive 
service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  secure  to  any  of  the 
applicants. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e]  of  the 
Conununications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Oz 
Broadcasting  Company: 

(a)  The  source  and  availability  of 
funds  over  and  above  the  $16,030 
indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would  on  a  comparative  basis 
best  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  bearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communicationt 
Act  of  1934,  as  amended,  and  {  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules. 
Jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice-as  required  by 
i73.3S94(g)  of  the  rules. 

Federal  Gimmunications  Commission. 

LairyD.  Eads. 

Acting  Chief,  Broadcast  Pocilitie$  Divition. 

|Flt  Doc  «-144«  FlM  »-l>-«:  Ml  aaj 
I  coot  S71>-«1-« 


FEDERAL  MARITIME  COMMISSION 

[Docket  Nat1-10] 

Sea-Land  Service,  Inc.  Trailer  Marine 
Tranaport  Corporation,  Gulf  Caribbean 
Marine  Unea,  Inc^  and  Puerto  Rico 
Maritime  Shipping  Authority,  Propoeed 
General  Rate  Increaaee  In  the  Puerto 
Rico  and  Virgin  laianda  Trade; 
AvaNabaity  of  FIndbig  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  environmental  issues  related  to 
the  referenced  docket  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1900, 42  U.S.C  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Docket  No. 
61-10  is  an  investigation  to  determine 
the  justness  and  reasonableness  of 
proposed  general  rate  increases  of  Sea- 
Land  Services,  Inc.,  Trailer  Marine 
Transport  Corporation,  Gulf  Marine 
Lines,  Inc.,  and  Puerto  Rico  Maritime 
Shipping  Authority  in  the  Puerto  Rico 
and  Virgin  Islands  trade,  under  sections 
18(a)  and  22  of  the  Shipping  Act  1916, 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act  1933. 

The  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  M7.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  fix)m  the  Office  of  the 
Secretary,  Room  11101,  Federal 


Maritime  Commission.  Washington,  D.C 
20S73,  telephone  (202)  623-672Q. 
KMSpil  C  Mkfag, 

Acting  Seontary. 

|P>  Dob  tl-ltan  PIM  S-IS-M:  MS  a^ 
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FEDERAL  TRADE  COMMISSION 


Early  T( 

e>~-*^  J  ^kj  ail  ■ 

rvnoo  Of  uW 
Ruiea 


of  the  Waiting 

Notification 


r.  Federal  Ttade  Commission. 

ACnow  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


;  Esmark  In&  is  granted  eariy 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Borden  Inc.  "The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  EsmarL 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition    . 
during  the  waiting  period. 

■FFICnVE  OATB  April  21. 1961. 

FOR  nUVTHDI  MPONMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202^23-3894). 

suppuaiENTAfiY  mromiATiow:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Title  0  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Fedoal  Register. 

By  direction  ofthe  Commission. 
Carol  M.  IVnas. 

Secretary. 

|FR  Doc.  n-14S5a  FUcd  S-IS-Sl:  IbK  tm\ 
MJJNQ  COOC  (790-Ot-H 


Earty  Termination  Of  the  Waiting 
Period  of  thoPremergeriiotiflcation 


AOCNCV:  Federal  lYade  Commission. 
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action:  Granting  of  request  for  early 
termination  of  the  waitina  period  of  the 
premerger  notification  nuee. 

SUMMAinr:  The  General  Electric 
Company  i«  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premeraer  notification  rules  with 
respect  to  me  proposed  acquisition  of 
certain  assets  of  Envirotech 
Corporation.  The  grant  was  made  by  the 
Federal  lYade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  die  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
Envirotech.  Neither  agency  intends  to 
take  any  action  «vith  respect  to  this 
acquisition  during  the  waiting  period. 
WFncrm  datk  Mardi  31. 1961. 
RM  nmnm  mnmukJHm  contact: 
Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202)523-3864. 

sumcMBiTAiiv  mnmaAVOH.  SecUon 
7 A  of  die  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  n  of  die  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978,  requires  persons  contemplating 
certain  meigers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  nodce  of  this  action  be 
published  in  the  Federal  Regbter. 

By  direction  of  die  Commiuion. 
CarolM' 


Secretary. 

|FR  Doc  n-i4sao  FOid  i-U^:  »M  M>| 

eiujNO  cooe  S7SS-SMI 


EariyTi 
Period  of  the 
Rulee 


of  IfM  Waiting 
nemerBer  isuuiicauon 


AOENCV:  Federal  "Hade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premet^ger  notification  rules. 


;  NICOR  Ina  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  witii  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Ardiur  Levy  Enterprises 
Inc.  and  Offshore  Island  Boats  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  die  Assistant  Attorney 
General  in  diarge  of  the  Antitrust 
Division  of  the  Dqiartment  of  Justice  in 
response  to  a  request  for  eariy 


termination  submitted  by  NICOR. 
Neither  agency  intends  to  take  any 
action  widi  respect  to  diis  acquisition 
during  the  waiting  period. 
■mCTlvi  DATi:  April  14. 1081. 


FON  nmTHBI  INroWMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303,  Federal  Ttade 
Commission.  Washington.  D.C  20580 
(202-529-9884). 

MmBMNTAiiv  e»omiATiON:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Tide  II  of  die  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  TlMMias, 
Secretary. 

(FR  Doc.  •l-14am  FlUd  S-tS-St  MS  un] 
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Early 
Period  of  the 
Rulee 


of  ttie  WeltInQ 
Premerger  Noimceuon 


AOENCV:  Federal  Trade  Commission. 
ACTKM:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  amp  Ina  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Chomerics  In&  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Detriment 
of  Justice  in  response  to  a  request  for 
eariy  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  die  waiting  period. 
CmCTIVE  DATE  April  27. 1981. 
rOR  niRTNiR  MRMMATWN  CONTACT 
Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  903.  Federal  Trade 
Commission.  Washington.  D.C  20S8a 
(202-523-3894). 

SUPMaKNTARV  INTOWMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C  18a.  as 
added  by  Tide  II  of  die  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978.  request  persons  contemplatiiig 


certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  AttcMney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  d^e  Act  permits  the  agenpes. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  tlie  Commission. 
Carol  M.  Thomas. 

Secreatry. 

(Ht  Doc  •1-14SU  FUed  i-\»-n.  Ml  «■! 

SaUNO  OOOC  S7IS-St4l 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 

Alcohol,  Drug  Abuee.  and 
Health  Administration 


Meetings 

In  accordance  with  Section  10(aX2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  aimouncement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  die 
month  of  June  1981. 

Epidemidkigic  and  Services  Reseeich  Rsi^ew 
Coramittee 

June  1-4;  9M)  ajn. 

Holiday  lnn-Ceorgeto«vn.  Riviera  Room.  2101 
Wisconsin  Avenue  NW.,  Washington.  D.C 
20007 

Open— )une  2:  MlO-lCfcOO  a.m. 

Closed— Otherwise 

Contack  Ms.  Carolyn  N.  Soowden,  Room  9C- 
21  Parklawn  BuUding.  8000  Fishers  Lane. 
Rockville.  Maryiand  208S7,  (301)  44S-M7a 

Purpose:  The  Committee  is  cfaaiged  %vitfa  tiie 
initial  review,  liased  on  ttie  sdentific  and 
technical  merit  of  applications  sulMnitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  die  fields  of  mental  liealtfa 
epidemiology,  mental  liealth  systems 
research,  and  mental  liealth  services 
development  evaluation  mediodology  and 
knowledge  transfer,  and  malces 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  0:00-10^0  ajn.,  June  2.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otlierwise.  die 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  tlie  public  in 
accordance  with  the  determination  by  die 
Acting  Administrator,  Alcohol  Drug 
Abuse,  and  Mental  Health  Administratioo. 
pursuant  to  the  provisioas  of  Sectlao 
S52b(cK6).  Titie  S  US.  Code  and  Sectioa 
10(d)  of  Pub.  L  02-463  (5  VSJC  Appendix 
I). 


Alcohol  Abuse 
)unea-0:BAl 
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Bethesda  Marriott  Hotel  5151  Pooka  Hill 
Road  Bethesda.  Maryland  20014 

Open — June  9;  9:00  a.m.-Adjoumiiient 

Closed— June  8;  9:00  a.m.-5:00  p.m. 

Contact:  Mr.  Robert  B.  Davis.  Room  16C-28, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockviile.  Maryland  20857  (301)  443-647a 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applicationa  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
prevention  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcofaoliam 
for  Rnal  review. 

Agenda:  From  9:00  a.m.-5U)0  p.m..  June  8,  the 
Committee  will  be  performing  initial  review 
of  ^ant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c](6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463  (5  U.S.C  Appendix 
I).  From  9KX)-adjoumment,  June  9,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments. 


Cognition,  Emotioo.  and  Penoaelity 
Review  Committee 

June  8-10: 9:00  a.m. 

Bethesda  Marriott  Hotel.  5151  Pooks  KQ 
Road  Bethesda.  Maryland  20014 

Open — June  8;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact  Ms.  Jean  Pierce.  Room  9C-20, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockviile,  Maryland  20657  (301)  443-3936. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  Assistance  of 
activities  in  the  fields  of  personality, 
cognition,  emotion  and  higher  mental 
process,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  June  8,  the 
meeting  will  be  open  for  discussion  of 
administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(8),  Title  5  U.S.  Code  and  Section 
10(d)  of  the  Pub.  L  9Z-463  (5  U.S.C. 
Appendix  Q. 


Psychopatfaology  and  CUnicai  Biology 
Reseaidi  Review  Committee 

Jime  8-10:  9:00  a.m. 

Anthony  House,  1823  L  Street  NW.. 

Washington,  DC  20036 
Open— June  8;  9:00-10UX>  m.m. 
Closed— Otherwise 


Contact:  Ma.  Mary  M.  Martin.  Room  OC-24. 
Parklawn  Building,  S600  Fishers  Lane. 
Rockviile.  Maryland  20587  (301)  443-647a 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  flelda  of  clinical 
psychopathology  and  clinical  biology,  end 
mokes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00-10tt>  a.nu  June  S,  the 
meeting  will  be  open  for  diacuasion  at 
adminiatrative  onnouncementa  and 
program  developments.  Othenvise,  the 
Committee  will  be  perfonning  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drqg 
Abuse,  and  Mental  Health  Adminiatratioa 
pursuant  to  the  provisions  of  Section 
552b(c)(e).  Title  5  U.S.  Code  and  Section 
10(d]  of  Pub.  L  92-463  (5  U.S.C  AppendU 
0. 


Criminal  and  Vtofeni  Behavior  Review 
Committee 

June  10-12;  9:00  ajn. 

Gramercy  Inn.  1616  Rhode  Island  Avenue, 
N,W.,  Washington,  D.C 

Open — June  10;  9:00-10:30  ajn. 

Closed — Otherwise 

Contact  Mrs.  Ruby  Vaughan.  Room  9C-K 
Parklawn  Building.  5600  Fishers  Lane, 
Rockviile.  Maryland  20857  (301)  443  4868 

Purpose:  The  Committee  is  charged  with  tfa* 
initial  review,  based  on  the  scientific  end 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  crime  and 
deliquency.  related  law  and  mental  health 
interactions,  individual  violent  behavior, 
and  sexual  assault,  and  mokes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:30  a.nu  June  la  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
end  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuae,  and  Mental  health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c](e),  Title  5  U.S.  Code  and  Section 
10(d]  of  Pub.  L  9Z-«63  (5  U.S.C  Appendix 
I). 


life  Couiae  Review  Committee 

June  10.12;  9HX>  a.nL 

Shoreham  Americano  Hotel,  Cabinet  and 

Club  B  Rooms,  2500  Calvert  StreeU  N.W., 

Washington,  D.C.  20008 
OPEN— June  10;  9:00-10:00  a.m. 
CLOSED— Otherwise 
ConUct  Ms.  Dee  Hermoa  Room  9C-ia 

Parklawn  Building.  5800  Hshers  Lane. 

Rockviile.  Maryland  20857  (301)  443-1367 
Purpose:  The  Committee  is  charged  with  the 

initial  review,  baaed  on  the  tnitntifir  and 


technical  merit  of  applicationa  aubmitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  child  family  and 
aging,  and  makes  recommendotiona  to  the 
National  Adviaoiy  Mental  Health  Council 
for  final  review. 
Agenda:  From  9ilO-tOM)  ajn„  June  10.  the 
meeting  wiO  be  open  for  dlscaaeion  at 
adminiatrative  announcements  and 
program  developments.  Otbeiwiae,  the 
Committee  wiD  be  perfonning  initial  review 
of  grant  applications  for  Federal  aaaiatance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  die 
Acting  Adminiatrotor,  Alcohol,  Drug 
Abuae,  and  Mental  Health  Adminialratiaa. 
purauant  to  the  proviaiona  of  Section 
652b(c)(6).  Tide  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463  (S  U.S.C  AppendU 
I)- 

Mental  Health  ReaMuch  Rdncatioo  Review 
Coaunittee 

June  10-12: 0:00  ajn. 

The  Sheraton  Inn  Washington-Northwest. 
8727  Colesville  Road,  ffilver  Spring, 
Maryland  20010 

Open — June  10;  M0-lft30  a.m. 

Qosed—Otherwise 

Contact  Ms.  Ln  McNay.  Room  O-IOI. 
Perklawm  Building.  5600  Fishers  Lone. 
Rockviile,  Maryland  20857  (301)  443-3867 

Purpose:  The  Committee  is  cfaaigad  with  the 
biitial  review,  based  on  the  sdentiflc  and 
technical  merit  of  applicatlans  submitted  to 
the  NIMH  for  Federal  assistance  of 
research  training  activities  in  the  fields  of 
biological  sciences,  the  peychological 
sciences,  and  the  sodal  problems  and 
social  sciences  areas,  and  makeis 
recommendations  to  the  National  Adviaoiy 
Mental  Health  Council  for  flnal  review. 

Agenda:  From  9:00-10:30  a.m..  June  10,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463  (5  U.S.C  Appendix 
I). 


Basic  Sodocultural  Reseaich  Review 
Committee 

June  lV-17;  9:00  a.m. 

Holiday  Inn.  5520  Wisconsin  Avenue.  Chevy 
Chase.  Maryland  20015 

Open — June  15;  9:00-0:30  a.m. 

Closed— Otherwise 

Contact:  Ms.  Marilyn  Andersen,  Room  0C-2B. 
Parklawn  Building.  5600  Fishers  Lone, 
Rockviile,  Moryland  20657  (301)  44^-3936 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  opplications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  social  peychology, 
sociology,  anthropology,  and  other  social 
sciences  focusing  oo  sodal  and  cultural 
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behavion.  promtei.  and  institutioiu.  and 
makes  raoommendatioiia  to  the  National 
Adviaory  Mental  Healdi  Council  for  final 
review. 
Agenda:  From  MO-«:ao  ajn^  June  15,  the 
meeting  will  be  open  for  discuuion  of 
adminiatrative  announoementt  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  appUcatioas  for  Fednal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  wiA  die  determination  by  the 
Acting  Atbiipistrator.  AloohoL  Drug 
Abuse,  ana  Mental  Healdi  Administration, 
pursuant  to  the  provisions  of  Section 
S52b(cXe).  Title  S  US.  Code  and  Section 
10(d)  of  Pub.  L  m-ua  (S  US.C.  Appendix 
0. 


Research  Sdaotial 
Committee 


Devalapmant  Review 


June  15-17;  MX)  ajn. 

CooUroot.  Berkeley  Springs.  West  Virginia 
25411 

Open— June  18;  9SI0-9in  ajn. 

Closed— Otherwise 

ConUct  Ms.  Diana  Sonder,  Room  »-e7. 
Paiklawn  Building,  seoo  Fishers  Lane. 
Rockvdia.  Marjdand  20887  (301)  443-4844 

Purpose:  Hie  Coomlttee  la  cfaaiged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  far  Federal  assistance  of 
activities  to  devekip  and  execute  a  program 
of  Reseaidi  Scientist  and  Research 
Scientist  Development  Awards  to 
appropriate  fautitutiaiis  for  the  support  of  . 
individuals  engaged  foil  time  in  research 
and  related  activities  relevant  to  mental 
healdi.  and  makes  reoommendatkms  to  the 
Natkmal  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  Fhn  MO-0:3O  a,m„  June  15,  the 
meeting  will  be  open  tor  discussion  of 
administrativs  amioanoeinents  and 
program  devekmients.  Otherwise,  die 
Committee  will  be  petfonntaig  initial  review 
of  grant  appUcatioas  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  die  determination  by  the 
Acting  Administrator.  AkohoL  Drug 
Abuse,  and  Mental  Healdi  Administration, 
pursuant  to  die  proviskms  of  Section 
S52b(cMe).  Tide  8  U.S.  Code  and  Section 
10(d)  of  Pub.  L  82-463  (5  U.S.C.  Appendix 
I). 


Coaamunity  Plooaeees  and  Social  PoBcy 
Review  Cominittae 

|une  17-19:  ftOO  ajn. 

Shoreham  Americana  HoteL  2S00  Calvert 
Street  N.W..  Washington.  D.C  20006 

Open — June  17;  MO-VkOO  ajn. 

ringed— Otherwise 

Contact:  Mrs.  Bmilie  Bmbrey,  Room  9C-06. 
Paiklawn  BuiUing.  8600  Fishers  Lane, 
Rockville.  Maryland  20687  (301)  443-1177 

Purpose:  The  Camfflittee  is  charged  widi  die 
initial  review,  baaed  on  the  sdentific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Foderal  aseistanoe  of 
activities  in  the  BaU  of  institutional  and 
otganiradooal  anviroomants.  and 
community  social  rslatloosh^n  and 


processes,  as  these  relate  to  social 
problems,  social  policy,  individual  and 
family  mental  health,  and  work  in  mental 
health,  and  makes  reoommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 
Agenda:  From  9:00-10M)  ajo,  June  17.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  die  public  in 
accordance  with  the  detemUnatton  by  the 
Acting  Administrator,  AloohoL  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
5S2b(c)(e).  Tide  8  US.  Code  and  Section 
10(d)  of  Pub.  L  92-463  (8  U.S.C  Appendix 
I). 


Baste  Psycfaophaiwarology  and 
NettropsydKriogy  Research  Review 
Committee 


June  16-19;  9A)  i 

Holiday  Inn.  6777  Georgia  Avenue.  Silver 
Spring,  Maryland  20B10 

Open— June  IS;  9:00-10:00  aJO. 

Closed— Odierwise 

ConUct  Ms.  Shiriey  Maltz,  Room  9C-28. 
Parklawn  Buikling.  8600  FUhers  Lane. 
Rockville.  Maryland  20657.  (301)  443-3944. 

Purpose:  The  Committee  is  cfaaiged  widi  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applicadons  submitted  to 
die  NIMH  for  Federal  assistance  of 
activittes  io  die  fields  of  basic 
psychopharmacology  and 
neurotmysdiology,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Heahh  Council  for  final  review. 

Agenda:  Fkom  9A>-10900  a-m.,  June  16,  dte 
meeting  will  be  open  tor  discussion  of 
administrative  announcements  and 
program  developmeats.  Otherwise,  die 
Committee  will  be  potforming  initial  review 
of  grant  applications  for  Fedwal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  die  determinadon  by  the 
Acting  Administrator,  Alcohol  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  Io  the  provisions  of  Section 
8S2b(c)(6),  Tide  8  U.S.  Code  and  Section 
10(d)  of  Pub.  L  82-463  (8  U.S.C 
Appendix!). 


Mental  Haahh  Sanrkes  Manpower 
Devdopmenl  Review  Committee 

June  16-19;  ZHO  pjn. 

Shoreham  Americana  HoteL  2500  Calvert 
Street  NW..  Washington.  D.C  20006 

Open— June  IS;  XSn-iiM  p.m. 

Ckised— Odierwise 

Contact-  Mrs.  Barbara  McCracken.  Room  9C- 
02.  Parklawn  Budding.  8600  Fishers  Lane. 
Rockville.  Maryland  20687.  (301)  443-1220. 

Purpose:  Hie  Committee  is  charged  with  the 
initial  review,  baaed  on  the  scientific  and 
tedinical  merit  of  applications  submitted  to 
die  NIMH  lor  Federal  assistance  of 
activities  for  State  mental  healdi 
manpower  development  projects,  and 
research  and  demonstration  projects 
ooooeining  mental  health  servioea 


manpower,  and  makes  r*f«mtiitwl«H«i«y  to 
die  National  Advisory  Mental  Healdi 
Council  for  final  review. 
Agenda:  From  2:00-3A>  p.m..  June  18.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Odierwise.  the 
Committee  wUl  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administratioii. 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Tide  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463  (5  U.&C 
Appendix  I)- 


Mental  Healdi  SmaO  Grant  Review 
Committee 

June  18-20;  1:30  pJB. 

Shoreham  Americana  HoteL  Rooms  E-230 
and  E-330.  2500  Calvert  Street  NW.. 
Washington.  D.C  20006 

Open— June  16: 1:30-2:30  pjn. 

Closed— Odierwise 

ConUct  Ms.  LaVeri  P.  Klein.  Room  9-104. 
ParkUwn  Building.  8600  Fishers  Lane, 
RockvUle.  Maryland  20657.  (301)  443-4643. 

Purpose:  The  Committee  is  cfaaiged  with  die 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
die  NIMH  for  Federal  assistance  of 
activities  for  researdi  in  all  disdplinet 
perUining  to  aloohoL  drug  abuse,  and 
menUl  health,  including  psychology, 
sociology,  anthropology.  psycfaUtiy.  and 
the  biologial  sciences,  and  makes 
recommmdations  to  the  National  Advisory 
Councils  of  the  respective  institutes  tor 
final  review. 

Agenda:  From  l:3O-2J0  p.nL.  June  18,  the 
meeting  will  be  open  for  discusskm  of 
administrative  announcements  and 
program  developments.  Otherwise,  die 
Committee  trill  be  performing  initial  review 
of  grant  api^catioas  tor  Fednal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  widi  tfae  detemlnadon  by  the 
Acting  Administrator.  Alcohol  Drug 
Abuse,  and  Mental  Health  Administratioa. 
pursuant  to  the  provisioos  of  Sectioo 
852b(cK6).  Tide  5  US.  Code  and  Sectioo 
10(d)  of  Pub.  L  92-463  (8  US.C. 
Appendix  I). . 


Treatment  Develepment  and 

Research  Review  Committee 

June  22-24;  9tfl  a.m. 

Holiday  Ina  8777  Georgia  Avenue,  SUver 
Spring,  MaryUnd  20910 

Open— June  22: 9A^lft00  tuOL 

Closed — Otherwise 

Contact:  Ms.  Pamela  J.  MitcfaelL  Room  9C-U, 
Parklawn  Building.  SSOO  Fishers  Lane. 
Rockville.  Maryland  20887.  (301)  443-6«a 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  oo  the  sdentific  and 
tedmical  merit  of  applications  •ubmltted  to 
die  NIMH  tor  Federal  aesittanoe  of 
activities  in  die  fields  of  treatment 
development  and  assessment  and  i 


26896 


Federal  Register  /  Vol  46.  No.  9a  /  Thursday.  May  14.  1981  /  Notices 


recommendaUona  to  the  National  Advia<My' 
Mental  Health  Couodl  for  flnal  review. 
Agenda:  From  9:00-10:00  a.m.,  June  22,  the 
meeting  will  be  open  for  diacustion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-4<J3  (5  U.S.C.  Appendix 


Drug  Abuse  Biomedical  Research  Review 
Committee 

June  22-26;  9:00  a.m. 

Dupont  Plaza  Hotel,  1500  New  Hampshire 
Avenue.  NW..  Washington.  D.C  20036 

Open — June  22:  9:00-10:00  a.m. 

Closed— Otherwise 

Contact:  Alan  A.  Schreier,  Ph.0..  Room  10-42. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-2620 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities,  and  makea 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  Hnal  review. 

Agenda:  From  9:00-10:00  a.m..  June  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(e),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463  (5  U.S.C.  Appendix 
I). 


Drtig  AbuM  CUnical  and  Behavioral  Reeeich 
Subcatnmittae  <rf  the  Drag  Abuae  t'!Unirml^ 
Behavioral,  and  Psychosocial  "titairh 
Review  Committee 

June  22-28:  9:00  a.m. 

Dupont  Plaza  Hotel,  1500  New  Hampshire 
Avenue,  NW.,  Washington,  D.C.  20036 

Open— June  22;  9:00-10KX>  a.m. 

Closed— Otherwise 

Contact:  Mr.  Daniel  L  Mintz,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20837  (301)  443-2860 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  Hnal  review. 

Agenda:  From  9:00  a.m.-10:00  a.m.,  June  22. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Thereafter,  the 


Committee  will  be  performing  initial  review 
of  grant  appUcationa  for  Fedml  aaaistinoe 
and  will  not  be  open  to  the  public,  in 
•ooordaince  Mrith  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health  Adminiatration, 
pursuant  to  the  provisions  of  Section 
552b(c](6).  Title  5  VS.  Code  and  Section 
10(dJ  of  Pub.  L  82-463  (S  {JS.C  Appmdix 

n- 


pursuant  to  Am  provisioiu  of  Section 
S52b(cM6).  ntb  S  U.a  Cod*  and  SmUoo 
10(d)  of  Pub.  L  az-ias  (5  U,aC  Appndix 
I). 


Drug  Abua*  Psycboaodal  Research 
SuboommittM  of  die  Drug  Abuse  CUnical, 
BehavioraL  asid  Psychosocial  Research 
Review  Committee 

June  22-26;  9:00  a.m. 

Conference  Room  K,  Parklawn  Building.  3800 
Piahert  Lane.  Rockville.  Maryland  20857 

Open — June  22;  9:00-10:00  a.m. 

Closed— Otherwise 

Contact:  Mr.  Ron  Gold,  Room  10-42, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20657  (301)  443-2620 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  Tmal  review. 

Agenda:  Frolb  9:00-10:00  a.m.,  June  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Thereafter,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
6S2b(c)(6).  Titie  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  82-463  (5  U.S.C  Appendix 
I). 


Drug  Abuao  Raaouroa  Development  Review 
Committee 

June  22-28: 9:00  a.m. 

Conference  Room  A.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20657 

Open — June  22:  9:00-10:00  ajn. 

Qosed— Otiierwise 

Contact  Mary  C.  Knipmeyer,  Ph.D,.  Room  10- 
42,  Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857  (301)  443-6664 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities,  and  makea 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  Prom  8:00-10:00  a.m.,  June  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol  Drug 
Abuse,  and  Mental  Health  Administration, 


Alcohol  Biomedical 
Committa 


Raviaw 


June  24-28;  9A)  ajn. 

Gramercy  Inn.  1816  Rhode  bland  Avenue. 
N.W..  Washington.  D.C  Z0038 

Open — ^Jime  24;  8A>-11A>  ajn. 

Qosed— Otherwise 

ConUct:  Harvey  P.  Steia  PhJ}..  Room  180- 
28,  Parklawn  Building,  S600  Flahera  Lana. 
Rockville.  Maryland  20867  (301)  443-8108 

Purpose:  The  Committa  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
adminiatered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
research  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00-11:00  a.m.,  June  24.  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Commitiee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  tha 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Tide  S  U.a  Code  and  Section 
10(d)  of  Pub.  L  82-463  (5  U.S.C  Appendix 
0. 


Alcohol  Psychosocial  Raaaarch  Review 
Coounitlaa 

June  24-26;  9:00  ajn. 

Holiday  Inn,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20014 

Open — June  24;  9:00-11:00  ajn. 

Closed— Otherwise 

Contact:  James  C  Teegarden.  Ph.D..  Room 
160-26,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857  (301)  443- 
6106 

Purpose:  The  Committe  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
research  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  0:00-11.-00  ajn.,  June  24,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcementa, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  tha 
Acting  Administrator,  Alcohol,  Drug 
Abuae.  and  Mental  Health  Administration, 
pursuant  to  the  proviaiona  of  Section 
552b(c](6),  Tide  5  U.S.  Code  and  Section 
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10(d)  of  Pub.  L  »-463  (5  U.S.C  Appendix 

''•      -  i 

•        •        •      I  •        • 

Minority  Gioiip  MaoUl  Hadth  Rsvkw 


f  une  24-28:  OdO  a.m. 

Holiday  Ina  SS20  Wltooosin  Avenue,  Chevy 
Chase.  MaiyUod  20015 

Open— June  a«;8dOO-10:aOajn.    . 

CloMd— OtfaerwiM 

Contact:  Ma.  Edna  M.  Haidy  HilL  Room  9C- 
08.  Puklawn  Building.  5800  Fisher*  Lane. 
Rookville.  Maqriand  20857  (301)  445-1177 

Purpose:  Tha  Cofamittao  is  diargad  widi  die 
iiiiHal  review,  based  oo  the  sdentilic  and 
tedinical  merit  of  applications  submitted  to 
die  NIMH  for  Federal  assistance  of 
acttvides  in  dia  fidda  of  minority  mental 
haaldi.  and  makes  recommendations  to  the 
National  Adviaoiy  Mental  Healdi  Coundl 
tor  final  review. 

Agenda:  Fhm  0tf)-lO:3O  aon.,  June  24.  the 
meeting  will  be  (qwn  far  discussion  of 
administrative  announcements,  and 
program  devdopments.  Otherwise,  the 
Committee  will  be  perfacming  initial  review 
of  grant  applicatloos  far  Fedoral  assistance 
and  will  not  be  open  to  die  public  in 
accordance  widi  the  determination  by  die 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
SS2b(cK6).  Tide  5  U.&  Code  and  Section 
10(d)  of  Pub.  L  82-483  (5  U.8.C  Appendix 
0- 


Parapiofeesional  Bducatfai  Review 
Committee 

)une  23-27;  0:00  ajn. 

Holiday  Inn-Georgetown.  Monte  Carlo  Room. 
2101  Wisconsin  Avenue.  N.W.. 
Washington,  D  C  20007 

Open — June  25;  SA>-10:00  ajn. 

Closed— Otherwise 

ConUct  Ms.  Gloria  Yodiebon.  Room  9C-15. 
Parklawn  Building,  5800  Flshera  Lane. 
Rockville,  Maryland  20857  (301]  443-1737 

Purpose:  The  Committee  is  charged  widi  die 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
Uie  NIMH  for  Federal  assistance  of 
activities  for  paraprofessional  education, 
the  primary  fucas  of  whidi  is  on  the 
development,  production,  and  integration 
of  paraprofessional  mental  health  workers 
into  service  systems  to  meet  the  NIMH 
service  priorities  such  as  providing  services 
to  unserved  and  underserved  population, 
increasing  the  supply  of  trained  minority 
mental  service  manpowrer.  and  providing 
mental  illness  prevention  services,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Coundl  for  final 
review. 

Agenda:  Phxn  MO-lOcOO  ajn.,  June  25,  the 
meeting  will  be  open  far  discussion  of 
administrative  announcements  and 
program  devdoMDants.  Otherwise,  die 
Committee  will  be  performing  initial  review 
of  grant  applicaUoos  for  Pedcral  assistance 
and  will  not  be  open  to  die  public  in 
accordance  with  die  detanninatton  by  the 
Acting  Admlnislratar,  AloohoL  Drag 
Abuse,  and  Mental  Haaldi  Administration, 


pursuant  to  die  provisions  of  Section 
S52b(cHB).  Tide  5  US.  Code  and  Section 
10(d)  of  Pub.  L  «2-«83  (5  UJ&JC.  Appendix 

q. 


Basic  Behavkxal  Proceises  Eesearch  Review 
Commlttoa 

June  29^idy  1;  MO  ajni 

Shoreham  Americana  Hotel  2500  Calvert 
Street  N.W«  Washington.  D.C  20008 

Open— fune  29;  M0-10A>  a  jb. 

Closed    Odierwise 

Contaot  Ms.  Anita  Upkin.  Room  OC-28, 
Parklawn  Bonding  8800  Fishers  Lane. 
Rockville.  Maryland  20857  (301)  443-3036 

Purpose:  The  Committee  is  charged  widi  die 
initial  review,  based  on  die  scientific  and 
technical  merit  of  applications  submitted  to 
die  NIMH  for  Federal  assistance^ 
activities  in  the  fields  of  experimental  and 
physiokigical  psychology  and  comparative 
benavlor,  and  makes  recommendations  to 
die  National  Advisory  Mental  Healdi 
Council  for  final  review. 

Agenda:  From  MO-lOflO  ajn.,  June  29.  die 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applicationa  for  Federal  assistance 
and  «rill  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  AloohoL  Drug 
Abuse,  and  Mental  Hbaldi  Administration, 
pursuant  to  the  provisions  of  Section 
552b(cK8).  Tide  5  U.8.  Code  and  Section 
10(d)  of  Pub.  L  02-463  (5  U.S.C  AppeodU 
0. 


Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Helen 
Garrett,  Committee  Management 
OfELcer.  Room  16C-21,  Paridawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20B57  (301)  443-2881.  NIDA: 
Mrs.  Lucy  Stevens,  Committee 
Management  Officer,  Room  10-42. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857  (301)  443- 
2620.  NIMH:  Mrs.  Ruth  Gorin. 
Committee  Management  Office.  Room 
9-85,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20657  (301) 
443-4333. 

Dated:  May  8, 19B1. 
Elizabedi  A.  ConnoQy. 

Committee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc  n-lMTS  Fibd  S-U-BL  SMS  ai^ 
iSII 


National  AdvtooryCounel  on  Atoohd 

Aouaaand  AtoonoHMijCtianQad 


issue  of  Thursday.  April  23. 1961.  the 
meeting  place  for  die  May  27  meeting  of 
the  National  Advisory  Coundl  on 
Alcohol  Abuse  and  AkohoUnn  has  been 
changed  from  Conference  Room  8. 
Buil&ig  31C  National  Institutes  of 
Health,  9000  Rockville  Pike.  Betfaesda. 
Maryland,  to  Hie  Hubot  H  Hunqrfuey 
BuUding.  Room  703-A.  200 
Independence  Avenue.  S.W.. 
Washington,  D.C.  All  otiier 
arrangements  remain  the  same  as 
announced  April  23. 1981. 

Dated:  May  8, 108L 

Elizabedi  A.  Connolly. 

Committee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FK  Doc  Sl-14475  Filed  S-U-ei:  SM  aal 

:4ii 


InFadanl  Kegistar  Docummt  81- 
12206,  appealing  on  Page  23118.  in  die 


Public  HMrith  Swvica 

Health  Malntananea  Organizations; 
Manhattan  lloalUi  Plan 

aocncy:  Public  Health  Service,  HHS. 

ACTKM:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance  and 
Revocation  of  Federal  Qualification. 

SUMMAllv:  On  September  25, 197a  the 
Office  of  Healdi  Maintenance 
Organizations  (C»1M0)  determhied  diat 
Manhattan  Healdi  Plan  (MHP).  425  East 
61st  Street,  New  York.  New  York  1002t 
a  federaUy  qualified  health  maintenance 
organization  (lAfO).  was  not  in 
compUance  widi  the  assurance  it  had 
provided  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation.  On 
February  25, 1961,  the  Director  of 
OHMO  notified  MHP  diat  he  was 
revoking  MHFs  Federal  qualification. 
The  revocation  became  effective  on 
April  28, 1981.  Accordingly.  MHP  is  no 
longer  a  federally  qualifi^  HMO. 

FOfI  FURTHER  INFORMATION  CONTACT: 

John  OHourke,  Acting  Director.  Office 
of  Health  Maintenance  Organizations. 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive.  Rockville.  Maryland  20657. 301/ 
443-4106. 

SUPPtEMENTARV  INFORMATION:  Under 

Section  1312(b)(1)  of  die  Public  Healdi 
Service  Act  (die  Act)  (42  U,S.C  300e- 
11(b)(1)).  if  die  Secretary  makes  a 
detennhiation  under  section  1312(a)  diat 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  dien  die  HMO  shall  be 
(1)  notified  in  writii«  of  die 
determination  and  (2)  dirocted  to  initiate 
corrective  action  to  bring  It  into 
compliance  widi  die  assutanoes  it 
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provided  to  the  Secretary  under  section 
1310(d)(1). 

The  OHMO  notice  of  September  25, 
1979,  stated  the  Secretary's 
determination  that  MHP  was  not  in 
compliance  with  the  assurance  that  it 
would  maintain  a  fiscally  sound 
operation.  On  February  27. 1980.  and 
again  on  January  19, 1981,  OHMO 
directed  MHP  to  take  specified 
corrective  action  to  return  to 
compliance.  On  February  25, 1981, 
OHMO  sent  MHP  a  letter  revoking 
MHP's  Federal  qualification.  The  basis 
for  the  revocation  of  Federal 
qualincation  was  OHMO's 
determination  that  MHP  had  not  carried 
out  and  would  not  carry  out  the 
corrective  action  necessary  to  return  to 
compliance.  The  revocation  of 
quahflcation  was  to  become  effective 
five  working  days  after  MHP  received 
the  February  25  letter  however,  this 
effective  date  was  delayed  due  to 
judicial  action  initiated  by  MHP.  OHMO 
reinstated  the  revocation  on  April  1, 
1981,  and  after  further  judicial 
proceedings,  MHP's  revocation  of 
qualification  became  effective  on  April 
28, 1981. 

The  eflect  of  the  revocation  of  MHP's 
Federal  quahflcation  is  as  follows:  (1) 
MHP  may  not  seek  inclusion  in 
employees'  health  benefits  plans  under 
section  1310  of  the  Act;  (2)  with  respect 
to  employers  including  MHP  in  the 
health  benefits  plan  offered  their 
employees,  MHP  is  not  a  qualified  HMO 
for  purposes  of  section  1310  of  the  Act; 
(3]  the  inclusion  of  MHP  in  an 
employees'  health  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent,  the 
employer  is  subject  to  42  CFR  Part  110, 
Subpart  H,  and  will  not  constitute 
compliance  with  the  requirements  of 
that  subpart;  and  (4)  MHP  is  not  a 
qualified  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  May  6. 1981. 

)ohn  O'Rourke, 

Acting  Director.  Office  of  Health 
Maintenance  Organizations. 

|KR  Doc  ai-l44M  Filed  5-11-81  B:4J  am| 

•nxmococc  4iio-«s-m 

Health  Resources  Adntinistration 

Grants  to  State  Healtti  Planning  and 
Development  Agencies;  Determination 
of  Population  of  ttte  States 

This  notice  provides  the  population 
figures  the  Department  will  use  when  it 
determines  the  amount  of  grants  to  State 


Health  Planning  and  Development 
Agencies  (State  Agencies). 

Section  1525  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  ("planning  grants")  to  State 
Agencies  to  assist  them  to  meet  their 
operating  costs.  The  amount  of  the 
planning  grant  is  determined  by  a 
formula  and  is  based  in  part  on  the 
determination  by  the  Secretary  of  the 
population  of  the  States.  The  formula  is 
provided  in  the  regulations  governing 
grants  to  State  Agencies  (42  CFR  Part 
123,  Subpart  C).  Section  123.204(b)  of 
these  regulations  provides  that  the 
Secretary  will  determine  the  population 
of  each  State  based  upon  the  latest 
available  estimate  from  the  Department 
of  Commerce,  and  will  publish  annually 
in  the  Federal  Register  a  list  of  all  States 
and  their  populations. 

This  list  is  based  on  the  1980  Census 
of  Population  and  Housing,  preUminary 
report  of  the  Bureau  of  Census, 
Publication  PHC  80-P-l.  However,  the 
population  figures  for  the  Trust 
Territories  of  the  Pacific  Islands  are  not 
part  of  the  PHC  80-P  series  and  ate 
based  on  the  July  1, 1978  estimates,  the 
latest  available  for  that  jurisdiction. 
Section  1536  of  the  Act  precludes  certain 
States  and  Territories  firom  estabUshing 
health  service  areas  and  designating 
health  systems  agencies  (HSAs)  and 
authorizes  these  States  to  receive  a 
planning  grant  to  perform  HSA 
functions.  For  purposes  of  computing  the 
planning  grant  under  Section  1518  to 
these  States  their  population  must  be 
determined  on  the  same  basis  it  is 
determined  for  HSAs  (42  CFR  122.205). 
Consequently  the  population  figures  for 
Hawaii,  Rhode  Island,  District  of 
Columbia,  American  Samoa,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  that 
appear  in  this  notice  come  from  the  1980 
preliminary  population  counts  while  the 
figures  for  those  States  in  the  February 
19, 1981  publication  of  HSA  populations 
(46  FR  13043)  came  from  the  July  1, 1978 
revenue-sharing  estimates. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of 
populations  of  the  States. 

Dated:  May  S.  1981. 
Robert  Graham, 

Acting  Administrator. 


Alabama  . 


Of    «• 


PoputoUon    of    Sw    SMm    tor    PurpooM    o( 

OatamtiiMtton    of    Ptannina    and    Dovatopnwnt 

Grants,  Racal  Ymt  19S1 

3.870.251 

400.142 

32,396 

Z719JZ2S 

2.284,037 

I3.54S.0ei 

2JS2.061 

3.0M.454 

SS4.77* 


Amancwi  SaMM  (Sm.  18311- 

Aniona .,„ . 

Arkanaaa ___ 

CaMoma .»_ 

Cotondo...— ■■■ 


Ftofida 

Qaorgia - — 

Goatn  (Sac.  1S36I ... 
Ha«rat(8ac.  1S3S). 
Uano 

indttf^  ■:—'—.. 

tow* 

Kanaaa. 

Kankjcky 


Marytand.. 


Montana.. 


Naw  VOffe.. 


North  Dakota 

Northam  Mananna  Manda  (Sac  1838). 

0»w 

Olilahonia .„_-____. 

Oregon 


Puarto  nca  (Sac  1S3«_ 
Rhoda  Kland  (Sac  1838).. 

Soutt)  Carotma 

South  Dakota. 

Ta 
Taxaa.. 


Tniai  Tarrtoiy  (Sac  18381. 

Utah 


VrgMa 

Virgm  Wandi  (Sac  1836)... 

Washington »»•._»„__.«_ 

Waal  VirgWa. 


WyonMg .. 


Tom.. 


9.S7B.963 

8.404.364 

108.816 

884,680 

843.829 

11.381062 

5.461  103 

2.809,463 

3442.798 

4,18S,S4a 
1.123470 
4.196.113 
S.728J88 
8.236.634 
4.066J5e 
2.511.491 
4J06.460 

76*696 
1M4J01 

800J12 

S1S114 

7J41164 

1.299.474 

17,807,541 

8447.766 

862.437 
16.756 
10.772442 
3,001,252 
2416.120 
11426.005 
3.167.570 

948435 
3.068425 

686.217 

4.94S.6e0 

14.173476 

128400 
1.489410 

811,299 
S.323.412 
98,214 
4.114.736 
1.830.767 
4.603,»41 

468.954 

229.044,409 


Connacticul.. 


Oalncl  ol  Coluwtia  (Sw.  1836)- 


635.233 


|FH  Doc.  81-14S17  Filad  S-IS-H:  1:48  am) 
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Healtti  Systems  Agenqr  Application 
Information;  Wittidrawal  of  Application 
Anriouncement  for  Artzofia  HSA  1 

Federal  Register  Notice,  Volume  46, 
No.  8,  Tuesday,  January  13, 1981,  page 
3070,  which  announced  that  application 
materials  are  available  in  DHHS 
Regional  Office  IX  for  entities  interested 
in  applying  for  designation  as  the  health 
systems  agency  (HSA)  for  Arizona 
Health  Service  Area  1  is  hereby 
rescinded. 

The  present  fully  designated  health 
systems  agency  for  this  health  service 
area  has  been  recertified  by  Arizona 
law  as  capable  of  complying  with  the 
provisions  of  the  designation  agreement 
and  will  continue  to  be  designated  as 
the  agency  for  the  Area. 

Dated:  May  8. 1961. 
Robert  Graham, 
Actiitg  Adminittrator. 

IFH  Doc.  n-1451«  FlUd  VIVSI:  8:45  ami 
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DEPARTMENT  OP  THE  INTERIOR 

Qaological  Survey 

OH  and  Oat  and  Sulphur  Oporaliorw  in 
the  Outer  Continantal  ShaH 

AOINCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
JkcnoN:  NoUce  of  the  Receipt  of  a 
Propoied  Development  and  Production 


:  Notice  is  hereby  given  that 
AniStfl  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2689  and  3244.  Blocks  A-4a9  and  A-494, 
High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  CX:S  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

KM  nmTHER  mroilMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.nL  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  226. 

•UPPLIMCNTAIIV  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geolc^ical  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  6. 1981. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  S1-144M  FlM  S-IS-CV  S^S  «a| 
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OU  and  Oaa  and  Sulphur  Operatione  in 
the  Outer  Continentai  Shelf 

AOENCv:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. _^^ 

summary:  Notice  is  hereby  given  that 
Texoma  Production  Company  has 
submitted  a  Development  and 


Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2620,  Block  38,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  AmendmenU  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

rOR  nWTHIR  mroRMATKM  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  226. 

SUPMAMNTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FH  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  6. 1961. 
Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region 

(FS  Ooc  B1-14MS  nUd  »-lS-n:  (:45  ami 
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reclamation  proceduiea.  Cimsequentiy, 
we  have  decided  not  to  proceed  with  tlie 
Order. 


General  Mining  Order,  Intention  Not  To 
Develop  an  Order  for  Environmental 
and  Reclamation  Standards  for 
Exploration  and  Mining  Operations  on 
Federal  and  Indian  Lands  in  the 
Western  Phosphate  Field 

AOCNCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  not  to  proceed  with 
General  Mining  Order  for  the  Western 
Phosphate  Field — Environmental  and 
Reclamation  Procedures. 

SUMMARY:  The  January  26. 1961  (46  FR 
8123).  notice  in  the  Federal  Ragtstar 
concerning  this  Order  solicited 
suggestions  by  interested  parties 
regarding  standard  environmental  and 
reclamation  procedures  to  be  used 
throughout  the  Western  diosphate  Field. 
In  view  of  the  comments  received,  we 
have  determined  that  site^pecific 
procedures  on  a  case-by-case  basis 
considering  the  existing  environment 
will  provide  better  environmental  and 


;  Any  comments  or  inquiries 
should  be  addressed  to:  Charles  L 
Sours,  Chief,  Branch  of  Rules  and 
Procedures.  U.S.  Geological  Survey. 
National  Center,  Mail  Stop  65a  Reston, 
Virginia  22092. 

FOR  FURTHIR  INFORMATION  CONTACT: 
Robert  CrackneU.  (703)  860-7506,  (FTS) 
928-7506. 

Dated:  May  a  1981. 
|ohn ).  Dragooetti.  ' 

Deputy  Division  Chief  for  Onshore  Minerals 
Regulation,  Conservation  Division. 

(FR  Doc  R-tMTO  FiM  S-l  Vti  MS  ami 
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Bureau  of  Land  Management 
[6AC-054S9S] 

CaHlomla:  Partial  Termination  of 
Proposed  Withdrawal  snd  Reservation 
ofLsnd 

Notice  of  Water  and  Power  Resources 
Service  (formerly  Bureau  of 
'  Reclamation),  application  S-054898  for 
withdrawal  and  reservation  of  the 
following  described  land  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  was  published  as  FR  Doc 
59-114  on  page  173  of  the  issue  of 
January  7. 1959.  and  republished  as  FR 
Doc.  77-27867  on  page  47883  of  the  issue 
of  September  22. 1977.  The  applicant  has 
cancelled  its  application  as  to  the 
following  described  lands: 

Mount  DUblo  Meriifiaii 

T.  32  N..  R.  6  W.. 
Sec.  18.  NEV«NWV4: 
Sec.  2a  SWNWV4  and  SWV.  (excepting 
that  portion  lying  with  boundaries  of 
M.S.  3163): 
Sec.  29.  EVkNE>'4NEV4: 
Sec  34.  SHSWV«NWVt. 
T.  34  N..  R.  7  W., 
Sec.  18.  ffiV4SWV4  and  WHWVk 
SWV«SEV«. 
T.  36  N..  R.  7  W.. 
Sec  1.  SWV»SWV4.NEV4  and  SEV4SEV4 

NWV4: 
Sec  24.  EMi: 

Sec.  28.  W^W^NWV«SEV4. 
T.  37  N..  R.  7  W.. 

Sec.  28.  SWWNWV4NWV4. 
T.  32  N.,  R.  7  W„ 

Sec  la  NEV4SEV4. 
T.  33  N..  R.  8  W.. 
Sec.  30.  Lou  3  and  4.  EHSWVa  and 
.SWSEV4. 
T.  34  N..  R.  6  W.. 
Sec  21.  EV«WV(NEV4. 

The  area  described  aggregates 
approximately  1.013.20  acres  in  Shasta 
and  Trinity  Counties.  California. 
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Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  20ig.2-5(b)(l).  these 
lands  shall  at  10:00  a.m.  on  June  15. 1981. 
be  relieved  of  the  segregative  effect  of 
the  aforementioned  application. 
loan  B.  RusmU, 

Chief.  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

|FR  [).«.  61-14459  Piled  V13-81:  845  afn| 
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(I-4S3S1 

Idaho;  Classification  Revoked 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701.  dated  ]uly 
23. 1984  (29  FR  10526).  I  hereby  revoke 
the  classification  initiated  for  Exchange 
under  the  authority  of  the  Taylor 
Crazing  Act  of  June  28, 1934.  for  the 
following  described  lands: 

Boise  Meridian.  Idaho 

T.  15  N..  R.  25  E.. 

Sec  15.  NV^NV^NEy4NEV«. 
Containing  10  acres. 

2.  The  application  for  the  above- 
described  lands  has  been  relinquished 
by  the  applicant,  so  the  classification 
serves  no  purpose. 

3.  The  proposed  exchange  started  out 
as  an  exchange  of  10  acres  of  public 
land  for  two  comers  of  private  road  that 
would  provide  access  to  other  public 
lands.  The  Salmon  National  Forest  has 
recently  acquired  the  needed  access  in 
the  form  of  an  easement.  The  private 
exchange,  therefore,  is  no  longer 
feasible. 

Dated:  May  S.  1981. 
T.  G.  Bingham, 

Acting  State  Director. 

Il-K  Uuc  61-14462  Filed  5-t}-ai:B:4SMn| 
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(SAC  072929] 

California;  Termination  of  Proposed 
Witt)drawal  and  Reservation  of  Land 

Notice  of  Water  and  Power  Resources 
Service  (formerly  Bureau  of 
Reclamation)  apphcation  SAC  072929 
for  withdrawal  and  reservation  of  the 
following  described  land  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  the  mining  laws  (30 
U.S.C.  Ch.  2).  was  published  as  FR  Doc 
62-11819  on  pages  11821  and  11822  of 
the  issue  of  November  30. 1962.  and 
republished  as  FR  Doc.  77-22292  on 
pages  39279  ans  39280  of  the  issue  of 
August  3, 1977.  The  applicant  has 
cancelled  its  application  in  its  entirety. 


Mount  Diablo  Meridiaa 

T.  32  N..  R.  8  W.. 
Sec.  27.  Lots  77.  7a  79.  80.  81.  82.  83.  84.  93. 
94,  95.  96.  97.  98.  99, 100. 101. 102. 103, 104. 
105, 100. 107. 108. 117. 11&  119.  120,  121. 
122, 123.  and  124. 

The  area  aggregates  72.43  acres  In 
Shasta  County,  California. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l).  these 
lands  shall  at  lOKX)  a.m.  on  June  15. 1961. 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 
Joan  B.  Russeli, 

Chief  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc  B1-144C0  Filed  5-13-t1:  MS  ■mj 
aHUNOCOOC  4310-S4-M 

(Survey  Group  699] 

Colorado;  Filing  of  Plat  of  Survey 

May  8. 1981. 

Plat  of  survey  of  the  following 
described  lands  accepted  April  8. 1981 
will  be  officially  filed  in  the  Colorado 
State  Office.  Bureau  of  Land 
Management.  Denver.  Colorado 
effective  June  30. 1981. 

Sixth  Principal  Meridiu. 

T.  3  S  ,  R.  75  W. 

This  plat  represents  a  dependent 
resurvey  of  the  Only  Hope  and  Dailey 
King  Lodes  of  Mineral  Surx'ey  No.  17434 
and  the  survey  of  tract  37. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

All  inquiries  about  this  Iqfid  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management.  Room  700. 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado  80202. 
George  C  Hintoo. 
Chief  Public  Affairs. 

|FR  Dnc  81-14461  Flirt*  V13-ai:  8:45  ain| 
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(OR  1294  (WASH)] 

Washir>gton;  Partial  Termination  of 
Proposed  Wittidrawal  and  Reservation 
of  Land 

Notice  of  a  Forest  Service. 
Department  of  Agriculture,  application 
OR  1294  (WASH)  for  withdrawal  and 
reservation  of  lands  to  protect  the  Billy 
Coat  Recreation  Area  in  the  Okanogan 
National  Forest  was  published  as  FR 
Doc.  67-2661  on  page  3949  of  the  issue 
for  March  10, 1967  and  as  FR  Doc. 
29936  on  page  55666  of  the  issue  for 
September  27, 1979.  TTie  applicant 


agency  has  cancelled  its  apphcation 
insofar  as  it  affects  the  following 
described  lands: 

WUUmetto  Metidiui 

Okanogan  National  Forest 

Billy  Coat  Recreation  Area 

T.  38  N..  R.  20  E.,  unsurveyed.  A  tract  of  land 
M-ithtn  Sections  15, 22.  and  23,  and  which 
if  more  particularly  described  as: 
Beginning  at  the  forks  of  Eightmile  Creek 
and  an  unnamed  tributary  in  Sec.  23, 
thence  northwesterly  along  unnamed 
tributary  4.280',  thence  396'  on  a  l>earing 
of  S.  72'  Wm  thence  330'  on  a  bearing  of 
S.  38'  W..  to  Larch  Creek  Trail  and 
continuing  on  same  bearing  330'  to 
Hidden  Lakes  Trail,  thence  on  Hidden 
L.ake8  Trail  a  distance  of  383'  on  a 
bearing  of  S.  38'  E..  thence  330'  on  a 
bearing  of  S.  46'  W..  thence  132'  on  a 
tiearing  of  S.  28'  E..  thence  284'  on  a 
bearing  of  S.  58'  W..  thence  1.354'  on  a 
bearing  of  S.  2'  E.  toward  Eightmile 
Creek,  thence  along  Eightmile  Creek 
2,850'  to  point  of  l>eginning.  except  the 
following  described  parcels  which 
remain  in  the  application: 

Parcel  No.  1 

Bejtinning  at  land  monument  identified  as 
"U.S.  Forest  Service.  Department  of 
Agriculture  LM  1980";  thence  N. 
57°  20  30"  E..  392.20  feet:  thence  N. 
33'34'40"  E..  498.98  feet  which  is  the  true 
point  of  beginning,  which  is  Comer  No.  1 
of  Parcel  No.  1:  thence  S.  32'22'41"  E. 
748.22  feet  to  Comer  No.  2:  thence  N. 
8903 13'  W.  202.28  feet  to  Comer  No.  3: 
thence  No.  64'57'07  "  W.  522.43  feel  to 
Comer  No.  4:  thence  N.  33°34'40 "  E., 
496M  feet  which  is  the  point  of 
beginning  containing  approximately  4.4 
acres. 

Parcel  No.  2 

Beginning  at  U.S.  Forest  Service  land 
monument  identified  as  "U.S.  Forest 
Service,  Department  of  Agriculture  LM 
1960":  thence  S.  62'06'51"E.,  2.223.40  feet, 
which  is  Comer  3  of  Billy  Coat  No.  3  and 
Comer  No.  4  of  Billy  Goat  No.  4  and  also 
known  as  Comer  No.  1  of  Parcel  No.  2. 
and  the  true  point  of  beginning;  thence  S. 
sr  5613  "  E..  425.37  feet  to  Comer  No.  2: 
thence  N.  03°09'4r'  E.  347.81  feel  to 
Comer  No.  3:  which  is  also  Comer  No.  2 
of  Billy  Coat  No.  16:  thence  S. 
76'27'54"  W.  364.17  feet  to  Comer  No.  1. 
which  is  the  point  of  beginning, 
containing  approximately  1.4  acre*. 

The  area  described  contains,  after 
fng  the  aforesaid  exceptions, 
approximately  96.2  acres  in  Okanogan 
County,  Washington. 
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Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2310.2-l(c) 
such  land  at  10  ajn.  on  June  17, 1981. 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

Dated:  May  6. 1961. 

HaioM  A.  Berandt, 

Chief.  Branch  of  Lands  andMinerah 
Operations. 

\n  Dor  ai-ttlSJ  MM  S-13-«  1:46  nn\ 


Battle  Mountain  District  Advisory 
Council  Itooting 

The  Battle  Mountain  District  of  the 
Bureau  of  Land  Management,  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPTM).  will  convene  a 
multiple  use  Advisory  Council  meeting 
on  )une  12, 1981  at  9HX)  a.m.  at  the 
Tonopah  Convention  Center's  Blue 
Room  in  Tonopah.  Nevada.  The  agenda 
is  scheduled  as  follows: 

Friday,  June  IZ  1961  Tonopah,  Nevada, 
Tonopah  Convention  Center,  Blue  Room 

9:00  a.m.  to  9:30  a.m. — District  Manaj^er's 
opening  remarl(S. 

9:30  a.m.  to  9:45  a.m. — Chairperson's 
opening  remarks. 

9:45  a.m.  to  lOflO  a.m.— Secretary  calls  roll 
and  reads  minutes  of  previous  meeting. 

10:15  a.m.  to  11:30  a.m. — ^Wilderness 
Amendment  (]oe  Joseph). 

11:30  a.m.  to  1:00  pjn. — Lunch. 

lOO  p.m.  to  3Kn  p.m. — Panel  Discussion  of 
Coordinated  Resource  Management  and 
Planning  (CRMP]  (DM.  Les  Monroe,  and  Ken 
Kill). 

3:15  p.m.  to  3:46  p.m. — Public  comment. 

3.45  p.m.  to  4:30  p.m. — Discussion  of  Mining 
Reclamation  Pave  Eddy). 

4:30  p.m.  to  4:46  pju.— -District  Manager's 
closing  remarks. 

4:45  p.m.  to  5KJp  p.m. — Chairperson's 
closing  remarks. 

Members  of  the  public  are  welcome  to 
make  oral  comments  at  3:15  p.m. 
Persons  wishing  to  do  so  should  contact 
Michael  C.  Mitchel. 

For  more  information,  please  contact 
the  responsible  officer,  Michael  C 
Mitchel,  Acting  District  Manager  at  the 
following  address:  Bureau  of  Land 
Mangaement,  Battle  Mountain  District 
Office.  P.O.  Box  194,  2nd  and  Scott 
Streets,  Battle  Mountain,  Nevade  89820, 
Telephone:  (702)  635-5181. 
Michael  C.  Mitchel, 

Acting  District  Manager,  Battle  Mountain 
District.  Nevada. 

IFK  Doc  Sl-I^AM  nird  &-13-S1:  OM  ami 
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Radaiogation  of  Authority 

May  7. 1961. 

•UMMARV:  Section  1.1(a)(2)  of  the 
Bureau  Order  No.  701  dated  July  23.  ~ 
1964,  as  amended  by  notice  published  at 
45  FR  6177  on  Friday,  January  25. 1980 
(FR  Doc.  80-2428  filed  1-24-80:  8:35 
a.m.),  authorizes  the  Bureau  of  Land 
Management  State  Directors  the 
opportunity  to  redelegate  the  authority 
to  grant,  renew,  reassign  or  revoke         / 
rights-of-way  under  Title  I.  Section  28  of 
the  Mineral  Leasing  Act  of  1920.  as 
amended,  and  under  the  Federal  Land 
Policy  and  Management  Act  of  1976  to 
Bureau  of  Land  Management  District 
and  Area  Managers. 

That  authority  is  hereby  redelegated 
to  the  Las  Cruces  and  Socorro  District 
Managers.  The  above  was  delegated  to 
the  Roswell  District  Manager  by  notice 
published  at  45  FR  27997  on  Friday, 
April  25. 1980. 

Further,  delegation  of  authority  as  to 
all  other  land  use  casework  except  title 
transfer  actions  and  special  project 
rights-of-way  is  redelegated  to  the 
Roswell.  Las  Cruces  and  Cocorro 
District  Managers. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-2428. 

EFFECTIVE  DATE:  This  redelegation  will 
become  effective  June  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  Mexico  State  Office,  Bureau  of 
Land  Management  P.O.  Box  1449.  Santa 
Fe.  New  Mexico  87501. 
Lany  L  Woodard, 

Acting  Stale  Director. 

|FR  Doc  81-I4U7  Filed  S-13-S1:  a.48  *in| 
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INotic*  of  Rsalty  AetkNt-Sale  CA  9417] 

Public  Ljinds  in  Nevada  County,  Calif. 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743.  43  U.S.C.  1713)  at  no  less  than  the 
fair  market  value  shown: 

Legal  description:  Lot  2  in  Sec.  26,  T.  16  N.,  R. 

8  E..  Mount  Diablo  Meridian 
Acreage:  .03 
Value:  $750 

The  land  is  being  sold 
noncompetitively  to  the  Cedar  Ridge 
Building  Materials  Company,  owner  of 
26.60  acres  of  land  known  as  Wolf  Creek 
Industrial  Park  which  completely 
surrounds  the  small,  isolated  parcel  of 
land  described  above.  The  purpose  of 
this  sale  is  to  allow  development  and 


relocation  of  a  retail  home  building 
center  by  the  Cedar  Ridge  Building 
Materials  Company.  The  City  of  Grass 
Valley  Planning  Commission  has  given 
tentative  approval  to  the  development 
pending  acquisition  of  the  sale  land  by 
the  Cedar  Ridge  Building  Materials 
Company.  This  action  will  remove  any 
future  title  conflicts  which  may  be 
created  by  this  small  parcel  of  public 
land.  The  sale  has  been  discussed  with 
the  City  of  Grass  Valley.  California, 
Planning  Commission.  The  sale  land  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Bureau  of  Land 
Management's  planning  for  the  land, 
and  the  public  interest  would  be  served 
by  offering  this  land  for  sale. 

The  terms  and  conditions  appHcable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U,S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S£. 
1719). 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Folsom  Resource  Area  Office,  63 
Natoma  Street,  Folsom,  California  95630. 

For  a  period  of  45  days  from  the  date 
of  this  notice  (on  or  before  June  29, 
1981),  interested  parties  may  submit 
comments  to  the  State  Director,  Bureau 
of  Land  Management.  Room  E-2841 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Dated-  May  6, 1961.  i 

loan  B.  Hussdl. 

Chief,  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

|KR  Doc.  81-14S26  Filed  5-13-61:  e;4S  aa|     i 
BNJJNO  CODE  4310-M-M 


Regional  Coal  Team;  Heating 

Notice  is  hereby  given  of  the  initial 
meeting  of  the  Denver-Raton  Mesa 
Regional  Coal  Team  composed  of 
representatives  of  the  Governors  of  the 
States  of  Colorado  and  New  Mexico, 
and  the  respective  Bureau  of  Land 
Management  (BLM)  offices  in  those 
states.  Mr.  Ronald  Hofman.  Associate 
State  Director,  California  State  Office, 
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BLM.  U  the  Chairman  of  the  Regional 
Coal  Team. 

The  meeting  will  be  held  at  lOKX)  a.m.. 
Thursday,  June  11, 1961,  in  the  2/3 
Room.  Sangre  De  Christo  Fine  Arts 
Center,  210  N.  Santa  Fe  Avenue,  Pueblo, 
Colorado.  The  team  will  meet  to  review 
Bureau  Planning  efforts  and  the  status  of 
existing  leasing  in  the  region.  The  team 
reque8ti.that  interested  members  of 
industry  and  the  general  public  be 
prepared  to  discuss  existing  activities, 
development  plans,  and  the  need  for 
additional  Federal  coal  leasing  in  the 
region  over  the  next  10  year  period.  The 
team  also  requests  public  comment  on 
any  other  aspects  of  coal  development 
in  the  Denver-Raton  Mesa  coal  region. 

The  Regional  Coal  Team  will  consider 
information  obtained  from  the  public  at 
this  meeting  to  identify  priorities  for 
land  use  planning  and  coal  activity 
planning  in  the  region. 

The  Denver-Raton  Mesa  coal 
production  region  consists  of  the 
counties  of  Adams,  Arapaho,  Boulder. 
Denver,  Douglas,  Elbert  El  Paso, 
Fremont,  Huerfano,  Jefferson,  Las 
Animas,  Morgan.  Park.  Pueblo,  Teller, 
and  Weld  in  Colorado  and  Colfax  in 
New  Mexico. 

Dated:  May  S,  1961. 
BoaHofanan. 

Chairman.  Regional  Coal  Team. 

|FV  Doc.  n-146a  FU**»-l>-St  aE46  ami 


(OR  6079  (Wash)] 

Washington;  Termination  of  Disposal 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management 
which  was  published  in  the  Federal 
Register  on  September  24. 1970  (35  FR 
14861),  the  following  described  lands 
were  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1412): 

Willamette  Moldiaii 

T.  23  N..  R.  24  B., 

Sec.  32,  NV4NWy4. 
T.  23  N.  R.  25  E.. 

Sec.  4.  Lou  1,  2,  and  S. 
T.  24  N.,  R.  25  B.. 

Sec.  S3.  EViSWV4  and 

SWV4SEV4. 
T.  25  N..  R.  25  B.. 

Sec  22.  NEy4NWK  and  SWV4NWW. 

The  areas  described  aggregate  395.72 
acres  in  Douglas  County,  Washington. 

2.  The  above-described  public  lands 
have  been  eliminated  from  any 
exchange  proposal;  accordingly, 
pursuant  to  43  CFR  24ei.5(c)(2).  the 
classification  is  terminated  upon 


publication  of  this  notice  in  the  Fedenl 
Registar. 

3.  At  10:00  a.m..  on  June  17. 1961.  the 
above-described  pubUc  lands  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  dassificadon  order. 

Dated:  May  6. 1961. 
William  G.  LMveO. 
State  Director. 

(Fit  Doc  •l-t4n»  FlUd  »-l}-«:  MS  am) 
MJJNQ  coot  41W-M-M 


[W-74790] 

ivyunNiiy;  froposea  if  luiuiaws  ana 
Reservation  Of  Lands 

May  6, 1981. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Act  of  October  21. 
1976  (43  US.C  1714).  the  Bureau  of  Land 
Management  proposes  to  withdraw  the 
following  described  lands  from  location 
and  entry  under  the  general  mining  laws 
(30  U.S.C  Ch.  2),  subject  to  the  valid 
existing  rights: 

Sixth  Principal  Meridian.  Wyoming 

T.  56  N.  R.  94  W.. 
Sec  2a  loU  1, 2. 7,  &  and  S%NM: 
Sec  21.  lots  4, 5,  and  SWy4NW%. 

The  area  described  contains  349.48 
acres  of  public  lands  in  Big  Horn 
County,  Wyoming. 

The  purpose  of  this  withdrawal  is  to 
afford  the  above-described  lands  the 
same  protection  presently  assigned  to 
the  other  public  lands  within  the 
Horsethief  Cave  area  to  insure 
protection  of  the  recreational,  scientific, 
and  educational  values. 

On  or  before  June  22. 1961.  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  %vithdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  in 
connection  with  the  withdrawal  is 
afforded.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management 
at  the  address  shown  below  by  June  22. 
1961.  Upon  determination  by  the  State 
Director  that  a  pubUc  hearing  will  be 
held,  the  time  and  place  will  be 
announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to:  (1) 


determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources;  and  (2)  provide  for  the 
maximum  utilization  of  the  lands. 

The  authorized  officer  wiIl<also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  RagistMr-  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

For  a  period  of  two  (2)  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above,  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date. 

All  communications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management  Department  of  the 
Interior,  Wyoming  State  Office,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 
Harold  G.  Stindioomb, 
Chief.  Branch  of  Lands  andMineralt 
Operations. 

PK  Doc.  11-14520  Filed  S-U-at  MS  anil 


Water  and  Power  Resources  Service 

Contract  Negotietlone  for  the  Orctiard 
Meea  Division.  Grand  Valey  Project. 
Colo.;  Intent  To  Negotiate  a 
tienaDanaiion  ana  ueiieiineni 
Repayment  Contract 

The  Department  of  the  Interior, 
throu^  the  Water  and  Power  Resources 
Service  (Water  and  Power),  intends  to 
initiate  negotiations  with  the  Orchard 
Mesa  Irrigation  District  (OMID),  a 
division  of  the  Grand  Valley  Project  in 
Mesa  County,  near  Grand  Junction. 
Colorado,  for  repayment  of  a 
rehabilitation  and  betterment  loan. 

The  Grand  Valley  Project  was 
examined  and  reported  upon  in 
accordance  with  the  Act  of  June  25, 1910 
(36  Stat  835).  and  approved  by  the 
President  on  January  5, 1911.  On 
February  18. 1922.  the  OMID  contracted 
with  the  United  States  and  the  Grand 
Valley  Water  Users  Association  for  the 
reconstruction  of  its  irrigation  facilities 
and  for  provision  of  water  through  the 
Grand  Valley  Project  facilities. 

A  loan  of  $2,751,000  is  being  sought 
under  the  authority  of  the  Rehiabilitation 
and  Betterment  Act  of  October  7, 1949 
(63  Stat  724).  as  amended.  The  purpose 
of  the  loan  is  to  provide  funding  for 
rehabilitation  of  a  tunnel  a  siphon,  and 
pumping  facilities  to  reduce  the  risk  of 
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failure  and  improve  utilization  of  the 
district  water  supply. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  approval  of  the  loan 
report  the  Secretary  of  the  Interior's 
approval  of  the  proposed  contract  and  a 
maximum  eo-day  congressional  review 
period  of  the  terms  of  repayment 

All  meetings  scheduled  by  Water  and 
Power  with  the  OMID  for  the  purpose  of 
discussing  terms  and  conditions  for  the 
proposed  contract  will  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  meetings  will  be  furnished  only 
to  those  parties  who  have  submitted  a 
written  request  for  notification. 
Requests  should  be  addressed  to  the 
Projects  Manager.  Water  and  Power 
Resources  Service,  attention:  GI-400. 
P.O.  Box  1728.  Grand  Junction.  Colorado 
81501.  All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383).  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  for  a  30-day  period  after  the 
completed  contract  draft  is  made 
available  to  the  public.  However,  in  the 
event  that  little  or  no  public  interest  in 
the  negotiations  is  generated  in  response 
to  this  notice  and  local  news  releases, 
the  availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
may  not  be  formally  published  through 
the  Federal  Register  or  other  media. 

For  further  information  on  the 
contract  negotiations,  contact  Mr.  Boyd 
Holt  Chief.  Operations  Branch,  at  the 
above  address,  or  telephone  (303)  243- 
4992.  extension  344. 

Dated:  May  8. 1981. 
AMoa  D.  Nielsea. 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources. 

|FK  Doc.  «-14S30  Fil«d  S-tl-«1.  ftM  «ni| 
BILUNQ  COOC  431IHI»-II 


Contract  Negotiations  With  the 
Carson-Trucltee  Water  Conservancy 
District.  Sierra  Pacific  Power  Co.,  and 
the  United  States.  Washoe  Project. 
California-Nevada;  Intent  To  Negotiate 
a  Temporary  Water  Service  Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  begin  negotiating  wih 
the  Carson-Trucltee  Water  conserxancy 
District,  Nevada,  for  a  temporary 
contract  for  a  water  supply  from 
Stampede  Reservoir.  The  purpose  of  the 
proposed  temporary  contract  is  to 
provide  a  water  supply  for  the  Reno- 


Sparks  area  because  of  the  current 
drought  conditions  in  norihem  Nevada. 
The  proposed  contract  will  accomplish 
this  by  either  of  two  methods.  (1) 
providing  federally  stored  water  if 
available  in  Stampeded  Reservoir  for 
this  use  and/or  (2)  providing  excess 
space  in  Stampede  Reservoir  for  storage 
of  Sierra  Pacific  Power  Company's 
water  rights  water.  A  water  supply  for 
the  Reno-Sparks  area  pursuant  to  this 
contract  would  be  made  available 
through  a  combination  of  both  methods. 
Carson-Truckee  Water  Conservancy 
District  would  be  the  contracting  entity; 
however,  the  actual  water  purveyor 
would  be  Sierra  Pacific  Power  Company 
which  is  the  public  utility  serving  the 
Reno-Sparks  area.  Sierra  Pacific  Power 
Company  would  also  have  to  be  a  party 
to  the  proposed  temporary  contract 

The  proposed  temporary  contract  will 
be  prepared  pursuant  to  the  authority  of 
the  AcU  of  August  1. 1956  (70  Stat  775). 
February  25, 1920  (41  Stat.  451).  and  July 
3. 1958  (72  Stat.  320).  The  proposed 
contract  is  for  Interim  purposes  only. 
Operations  of  Stampede  Reservoir  are 
currently  involved  in  the  litigation 
Carson-Truckee  Water  Conservancy 
District,  et  at.,  vs.  Secretary  of  the 
Interior,  et  a/..  Civil  No.  7ft-152  BRT. 

Therefore,  the  proposed  contract  will 
provide  that  nothing  in  the  proposed 
contract  will  affect  the  rights  of  the 
district  or  the  United  States  or  any  other 
party  in  any  of  the  pending  or  future 
lawsuits  except  claims  arising  pursuant 
to  the  proposed  contract.  The  proposed 
contract  would  further  provide  that  the 
fmal  decision  in  the  above  htigation 
may  require  modification  or  termination 
of  the  proposed  contract. 

The  current  drought  conditions  in 
northern  Nevada  are  evident.  The  1981 
runoff  in  the  Sierra  Nevada  Mountains 
is  projected  at  only  50  percent  of  normal 
and  the  inflow  into  Stampede  is  only  40 
percent  of  normal.  If  the  current  water 
year  is  the  start  of  a  long  dr>'  cycle, 
there  is  the  possibility  that  Sierra  Pacific 
Power  Company  may  not  have  a 
sufficient  water  supply  to  meet  its 
municipal  and  industrial  water 
demands.  Because  of  the  possibility  of 
an  extended  dry  cycle,  additional 
contracts  may  be  needed. 

Approximately  90.000  acre-feel  of 
water  have  been  reserved  for  fishery 
releases  for  1981,  with  40,000  to  50,000 
acre-feet  remaining  in  the  reser\'oir. 

We  have  been  requested  to  negotiate 
a  temporary  contract  to  provide  Federal 
water,  if  available,  from  Stampeded 
Reservoir.  Because  of  the  possibility 
there  may  not  be  sufficient  Federal 
water  available  in  Stampede  Reservoir 
for  marketing  to  Carson-Truckee  Water 


Conservancy  District  we  are  also 
proposing  to  provide  available  excess 
storage  space  in  Stampede  Reservoir  for 
storage  of  Sierra  Pacific  Power 
Company's  water  rights  water.  The 
storage  space  made  available  would  be 
space  in  excess  of  that  required  to  meet 
established  flood  control  criteria  and 
that  required  for  storage  of  Federal 
water.  Also,  this  would  be  storage  space 
In  excess  of  that  currently  reserved  for 
storage  of  flow  augmentation  water  for 
the  city  of  Reno  pursuant  to  contract  No: 
0-07-20-W0211.  If  it  is  determined  that 
excess  storage  space  is  nof  available  in 
Stampede  Reservoir  because  it  is 
needed  for  the  above  uses.  Sierra  Pacific 
Power  Company's  water  stored  pursuant 
to  the  proposed  contract  would  be  the 
first  water  spilled.  Depending  upon  the 
water  availability  and  the  best 
management  of  the  inbasin  reservoirs, 
the  amount  of  available  storage  space  in 
Stampede  Reservoir  varies. 

All  meetings  scheduled  by  the  Water 
and  Power  Resources  Service  with  the 
Carson-Truckee  Water  Conservancy 
District  and  Sierra  Pacific  Power 
Company  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
temporary  contract  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  all  meetings  shall  be  furnished 
only  to  those  parties  having  furnished  a 
written  request  for  such  notice  to  the 
office  identified  below  at  least  1  week 
prior  to  any  meetings.  All  written 
correspondence  concerning  the 
proposed  temporary  contract  shall  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (60  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  The 
Commissioner  of  Water  and  Power 
Resources  Service  will  review 
comments  submitted.  Based  on  the 
number,  source,  and  nature  of  the 
comments,  the  Commissioner  will 
decide  whether  a  public  hearing  will  be 
held. 

For  further  information  on  scheduled 
negotiating  sessions  and  the  proposed 
contract,  please  contact  Mrs.  Betty 
Riley.  Repayment  Specialist  Division  of 
Water  and  Power  Resources 
Management  Water  and  Power 
Resources  Service,  2800  Cottage  Way, 
Sacramento,  California  93825,  telephone 
number  (916)  484-4620. 


267D6 


Faderal  Regirter  /  Vol  4a.  No.  93  /  Thur»day.  May  14.  1961  /  Notioe> 


Dated:  May  a,  1981. 
AUoaD-NUtma. 

Acting  Auiatant  CommiMsioner.  Water  and 
Po  wer  Resoiut^t 
(FK  Doc.  H-MOi  Had  KIS-O:  Ml  aa^ 


INTERSTATE  COMMERCE 
COMMISSION 

(Fbwnc*  DodMt  Na  2M20] 

South  Brooklyn  Railway  Co^ 
Abandonmant  of  a  5*Mila  Sagiiiant  of 
Ha  Railroad  UnaLoca^pd  In  tha 
Borough  of  Brooklyn,  City  of  Naw 
York,  NY;  Examption;  Daciak>n-Notica 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

tUMMAirr.  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
of  a  5-mile  segment  of  the  6.5-mile 
raifax>ad  line  of  South  Brooklyn  Railway 
Company  (SB)  from  the  requirement  of 
prior  approval  under  49  uAc  §  10603. 
DATE8:  This  exemption  will  be  effective 
30  days  after  the  date  of  this  publication 
in  the  Fedeial  Registar.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  tvithin  20  days  after  this 
publication. 

AOORESaca:  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commissioa 
Washington.  DC  20423,  and 

(2)  Petitioner's  representative:  Martin 
B.  SchnabeL  370  Jay  Street.  Brooklyn. 
NY  11201.  Pleadings  should  refer  to 
Finance  Docket  No.  29620. 


FOR  RurmBi  airowauTKH*  contact: 

Ellen  D.  Hanson,  (202)  275-7245. 
aUPPLEMCNTARY  INFORMATION: 

The  Proposed  Transaction 

SB  has  filed  a  petition  to  exempt  the 

abandonment  of  a  5-mile  segment  of  its 
6.5-mile  line  of  raih^>ad  located  in  the 
Borough  of  Brooklyn.  Qty  of  New  York. 
NY,  &om  the  requirements  of  49  U.S.C 
9  10903.  He  segment  extends  from  Fort 
Hamilton  Parkway  south  to  Coney 
Island. 

SB  has  not  used  this  5-mile  segment 
during  the  past  four  years.  An 
independent  study  conducted  in  1978  by 
Wilbur  Smith  Associates  concluded  that 
the  area  south  of  Fort  Hamilton 
Parkway  was  unlikely  to  prove  a  source 
of  further  business  for  SB.  All  of  SFs 
customers,  totalling  three,  are  located  on 
the  remaining  1.5  miles  of  its  track  north 
of  the  segment  proposed  for 
abandonment  extending  from  1st 
Avenue  and  36th  Street  to  Fort  Hamilton 


Parkway.  Service  on  this  leuer  Mgmeat 
will  continue. 

SB  is  wboDy-owned  by  the  Qty  of 
New  Yoric.  SB  states  that  the 
maintenance  and  renovation  of  the 
roadbed  and  roadway  intertectioiu  of 
this  S-mile  segment  of  oproductive 
traclcage  results  in  a  significant  and 
unwarranted  expense  to  the  Qty. 
Because  the  segment  is  not  used 
abandonment  of  the  segment  wiU  not 
affect  any  shippers  or  receivers  of 
freight 

TbeStainla 

Rail  abandonment  require  the  prior 
approval  of  this  Commission  imder  49 
U.S.C.  1 10903.  and  to  obtain  approval 
an  application  must  be  filed  in 
compliance  with  the  Abandonment  of 
Railroad Linea  and  Discontinuance  of 
Service.  40  CFJL  Part  1121  (1978) 
(abandonment  regulations). 

Under  48  U3.C  i  10505,  as  modified 
by  section  213  of  the  Staggers  Rail  Act 
of  1980  (Pub.  L  96-446).  the  Commission 
is  authorized  to  exempt  a  transaction 
when  it  finds  that  (1)  continued 
regulation  is  not  necessary  to  cany  out 
the  Rail  Transportation  Policy  of  49 
U.S.C  1 10101a:  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Dieciissioa  and  Coochieioos 

Our  detailed  scrutiny  of  this 
abandonment  is  not  necessary  to  carry 
out  the  goals  of  the  rail  transportation 
policy  of  section  10101a  since  no  vital 
interest  of  shippers,  carriers  or  the 
community  are  affected. 

The  transaction  is  very  limited  in 
scope,  because  it  will  affect  only  a 
relatively  short  track  segment  which  for 
four  years  has  not  been  and  is  not  now 
used  in  any  raU  operations.  Service  to 
shippers  will  continue  to  be  conducted 
in  Oie  same  manner  as  in  the  past.  Since 
no  changes  in  operations  are  involved, 
shippers,  employees  and  competitors 
shoiild  be  unaffected  by  our 
authorizatioa 

Because  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
consider  whether  our  regulation  is 
needed  to  iHt>tect  shippers  from  the 
abuse  of  maricet  power. 

Public  Use  Condition  and  Offers  of 
FinanciaJ  Assistance.  In  abandonment 
procedures  the  Commission  is 
specifically  required  to  consider  two 
matters  that  have  not  been  considered 
in  this  exemption  proceeding.  First  49 
U.S.C.  S  10606  requires  us  to  determine 
if  the  property  to  be  abandoned  is 
suitable  for  other  public  uses.  If  the 
property  is  suitable,  we  impose  certain 


conditioiu  to  allow  interested  persona 
an  opportunity  to  obtain  the  property. 
Simiiariy.  40  U.S.C  %  10006  (aa  modified 
by  sectioo  402  of  tha  Staggers  Act). 
aUowrs  intereatad  pataont  to  make  offers 
of  financial  asdstanca  to  assure  the 
cootinnatioo  of  operatiaos  over  the  line. 
Under  this  piooeduia  financial  offers 
may  lead  to  oontinaed  eubsidized 
operation  of  the  Una  or  sale  of  the  line 
for  continued  operations  by  others. 

Since  sections  10006  and  10006  apply 
only  to  proceadiiigs  conducted  under 
section  10003.  wa  are  not  required  to 
allow  offers  of  financial  assistance  or 
impose  any  pabUc  naa  conditions  when 
an  exemption  is  given  because  no 
application  need  to  filed.  We  note, 
however,  that  thaea  nutters  may  be 
raised  in  petitions  for  reopening  of  tfiis 
proceeding. 

Labor  Protection.  In  granting  an 
exemption  under  section  10506.  we  may 
not  relieve  a  carrier  of  its  statutory 
obligation  to  protect  tfia  interests  of 
employees  as  required  by  40  U.S.C 
Subtitie  IV.  (See  49  U.S.C  1 10605(g)(2)). 
Therefore,  this  exemption  will  be 
conditioned  upon  the  same  level  of 
protection  as  is  usually  required  in 
abandonment  transactions.  We  have 
determined  that  the  employee  protective 
conditions  developed  in  Oregon  Short 
Line  /L  Co. — Abandonment — Goshen, 
360 1.aC  91  (1979).  satisfy  the  statutory 
requirements  for  protection  of 
employees  involi^  in  an  abandonment 
transaction. 

Energy  and  Environmental 
Consideration.  Our  initial  review  of  the 
proposal  indicates  that  the  exemption 
will  not  significantly  affect  energy 
consumption  or  the  quality  of  the  human 
environment.  However,  in  line  with  our 
recent  decision  in  Finance  Docket  No. 
29352.  Central  of  Georgia  Railroad 
Company— Petition  for  Exemption  from 
the  Filing  of  an  Abandonment  Petition. 
49  U.S.C.  10903-10606,  (not  printed), 
served  December  18, 1900,  we  shall 
require  SB  to  notify  the  following  New 
York  agencies  of  this  proceeding  and  of 
their  opportunity  to  file  a  petition  to 
reopen  this  proceeding  on 
environmental  grounds: 

Mr.  Frederick  Rath.  Deputy 
Conmiissioner  for  Historic 
Preservation — Board  of  Historic 
Preservation — Parks  and  Recreation. 
Soudi  Swan  Street  Building.  Albany. 
NY  12223 

Jane  Magee,  CEQRA  Coordinator.  N.Y. 
State  Department  of  Environmental 
Conservation.  50  Wolf  Road.  Albany, 
NY 

Iven  Vamos.  Deputy  Commissioner  for 
Planning  and  Development  N.Y.  State 
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Pariu  and  Recreation,  Empire  State 

Plaza.  Albany.  NY  12238 
John  Liuei.  Director.  N.Y.  SUte 

Department  of  Tkaneportation— 

Building  7 A,  Room  306.  State  Office 
.  Campus.  Albany.  NY  12232 
Larry  Brown.  N.Y.  State  DepL  of 

Environmental  Conservadon. 

Significant  Habitat  Unit.  Delmar.  NY 

12054 
Robert  Hansen.  Coastal  Management 

Unit  Department  of  State,  laz 

Washington  Street.  AUiany.  NY  12231 
Darwin  Field,  Director,  Planning  and 

Federal  Program.  99  Washington 

Avenue,  Department  of  State.  Albany. 

NY  12231 
Peter  Nye,  \^dlife  Resources  Center. 

N.Y.  State  Department  of 

Environmental  Conservation,  Delmar. 

NY  12064 
Louis  Rossi.  Director,  Department  of 

Transportation.  Rail  Division.  Building 

No.  5.  State  Campus.  Albany,  NY 

12232 
Ms.  Elizabeth  Wald,  Land  Use 

Specialist.  New  Yoric  State  Dept  of 

&ivironmental  Conservation.  Bureau 

of  Forest  Resource  Mgt.  80  Wolf 

Road.  Room  414.  Albany.  NY  12233. 

SB  must  notify  these  agencies  ivithin  6 
days  of  the  publication  of  this  decision 
in  the  Fedanl  Register.  Copies  of 
correspondence  and/or  memoranda  of 
communications  with  these  agencies 
should  be  submitted  as  evidence  of 
compliance  with  this  omdition. 

This  exemption  will  become  effective 
30  days  from  the  date  diis  decision  is 
published  in  the  Federal  Register.  Any 
party  may  file  a  petition  to  reopen  this 
proceeding  for  reconsideration  in 
accordance  with  49  CFR  1100.9B(d).  This 
petition  must  be  filed  no  later  than  20 
days  following  the  date  of  publication. 
The  filing  of  a  petition  will  not 
automatically  stay  the  effect  of  this 
action;  we  may,  on  our  own  motion  or 
on  petition,  stay  the  effective  date.  A 
petition  to  stay  must  be  filed  no  later 
than  10  days  following  the  date  of 
publication. 

We  find- 

(1)  The  application  of  the 
requirements  of  49  U.S.C  {  10003  to  the 
abandonment  by  South  Brooklyn 
Railway  Company  of  the  described 
5-mile  segment  of  its  line  of  railroad  in 
the  Borough  of  Brooklyn.  City  of  New 
York,  NY,  is  not  necessary  to  carry  out 
the  transportation  policy  of  49  U.S.C. 

i  10101a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  relieve  any 
raU  carrier  from  an  obligation  either  (a) 
to  provide  contractual  terms  for  liability 
and  claims  which  are  consistent  with  49 


U3.C  i  11707.  or  (b)  to  protect  the 
intareste  of  ite  employees. 

(4)  In  light  of  the  condition  imposed  in 
the  first  ordering  paragraph  below,  this 
decision  will  not  significantly  affect 
energy  consumption  or  the  quality  of  the 
human  environment 

It  ia  ordered: 

(1)  We  exempt  from  the  requiremente 
of  40  U3.C.  i  10003  the  abandonment  by 
South  Brooklyn  Railway  Company  of  the 
6-mile  segment  of  ita  line  in  the  borough 
of  Brooklyn.  City  of  New  Yoric  NY, 
described  in  iu  petition,  subject  to  the 
conditions  for  the  protection  of 
employees  as  embodied  in  Oregon  Short 
Line  R.  Co.— Abandonment — Goshen. 
300  LCC.  91  (1979),  and  subject  to  the 
further  condition  that  «vithin  5  days  of 
publication  In  the  Federal  Rei^ster,  it 
notifies  the  state  agencies  named  in  the 
body  of  this  decision.  Copies  of 
correspondence  and/or  memoranda  of 
communications  with  these  agencies 
should  be  Submitted  for  the  record  and 
will  serve  as  evidence  of  compliance 
with  this  condition. 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  deidsion  to  the  Director, 
Fedieral  Register  for  publication. 

(3)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  abandonment 
of  the  line  segment  must  occur  during 
that  time  in  order  to  use  this  exemption. 

(6)  This  decision  shall  be  effective  30 
days  following  die  date  of  ite 
publicadon  in  the  Federal  Register. 

(6)  Petidons  to  stay  the  effecdve  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  die  date  of 
publicadon  in  the  Federal  Register. 

(7)  Peddons  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Dedded  May  a  1981. 

By  the  Commiacion,  Acting  Chairman 
Alexis,  Commissionera  Gresham,  Ciapp, 
Trantum.  and  Gilliam. 

Agatha  L  Metgenovidb. 

Secretary. 

(Fit  Doc  n-14S4g  PUcd  5-l>-n:  8:45  ami 


Flnenoe  ApplicetlofM; 
Openrtbtg  Rights  ApplicatkxHs) 
Dkectty  Retated  to  Finance 
ProoeecBngs 

The  following  operating  rights 
applicadon(s]  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formeriy  Section  5(2)]  of 
the  Interstate  Commerce  Act  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 


under  Section  10028  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act 

On  applications  filed  before  Mardi  1. 
1979,  an  original  and  one  copy  of 
protests  to  die  granting  of  authorides 
must  be  filed  with  the  Commission 
within  30  days  after  die  date  of  this 
Federal  Ragistar  notice.  Such  protesta 
shall  conform  with  Special  Rule  247(e) 
of  die  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of  , 
its  conflicting  authorities.  / 

Applications  filed  on  or  after  Mardi  t^ 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petidons 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  with  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  whidi 
the  applicant  seeks  audiority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  peformed  service  within  the 
scope  of  die  application  either  (a)  for 
those  supportbig  the  application.  or,(b) 
where  die  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
pointo.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervent  under  Rule  247(1) 
setting  forth  the  specific  grounds  iipon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  «^ch 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  die 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statemenU  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrendy 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly. 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regidatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  99261  (Sub-4),  filed  April  7, 1977. 
Published  in  the  Federal  Register  issue 
of  April  28. 1977  and  republished  May 
12. 1977.  Applicant  ROOT'S  EXPRESS. 
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INC  11  Karlada  Drive,  Biaghamton.  NY 
13902.  (607)  723-5471.  RepresenUdve: 
Martin  Werner,  888  Seventh  Avenue, 
New  York.  NY  10106,  (212)  097-6968. 
Applicant  seeks  to  reopen  and  modify 
Decision  of  the  Commission,  Division  1. 
dated  March  16, 1979  in  MC-99261  (Sub- 
No.  4)  so  as  to  include  additional 
irregular-route  operating  authority  now 
contained  in  underlying  Certificate  of 
Registration  No.  MC-99261  (Sub-No.  7) 
of  March  IZ  1961  which  superseded  and 
cancelled  applicant's  prior  authority  in 
Certificate  of  Registration  No.  MC-99281 
(Sub-No.  2)  of  November  25, 1968  and 
Certificate  of  Registration  No.  MC-09281 
(Sub-No.  6)  of  December  6, 1979.  As 
modified,  the  authority  sought  shall  read 
as  follows:  As  a  common  carrier,  in 
interstate  and  foreign  commerce,  over 
irregular  routes,  transporting:  General 
Commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Broome.  Cayuga, 
Chemung.  Chenango,  Cortland, 
Delaware,  Brie,  Genesee,  Livingston. 
Monroe,  Niagara,  Oneida,  Onondaga, 
Ontario,  Orleans,  Otsego,  Schuyler, 
Seneca.  Steuben.  Sullivaa  Tioga. 
Tompkins,  Wayne,  and  Yates. 

Note*. — 1.  The  Commission  in  its  Decision 
of  March  18, 1979  in  the  MC-eg281  (Sub-No. 
4)  proceeding  approved  the  grant  of  both 
regular-  and  irregular-routes  authority  in  lieu 
of  Certificate  of  Registration.  Modification  is 
sought  only  at  to  irregular  route  authority. 
Applicant  is  to  retain  the  regular-route 
authority  as  previously  granted  in  the 
March  16, 1979  Decision. 

2.  This  application  is  directly  related  to  a 
Section  11343  finance  proceeding — MC-13173 
published  in  the  Fedenl  Register  issue  of 
April  28, 1977  and  was  approved  by  Division 
1  Decision  of  March  18, 1979. 

By  the  Commission. 
Agatha  L  Mergeoovich. 
Secretary. 

(Fit  Doc  t1-l«47  Filed  S-13-«l^  B>46  am) 
HUJNG  COOK  mS-VMI 


(Pf  tnanwit  Autttorlty  Decision*  Volunw 
NaT*] 

Restriction  Removals;  Decision-Notice 

Decided  May  &  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  lemovaL 

PincUngg 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  40  U.S.C.  10e22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  Ads 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commissioa  Restriction  Removal 
Board.  Members  Spom.  Alspaugli,  and 
Shaffer. 

Agatha  L  Mwgaoovidi. 
Secretary. 

MC  682  (Sub-26)X  filed  May  4, 1981. 
Applicant  BURNHAM  VAN  SERVICE, 
INC.  P.O.  Box  7966,  Columbus,  GA 
31906.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington.  DC 
20423.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  11  and  12F 
certificates  to  (1]  broaden  its  commodity 
description  in  Sub-No.  12F,  from  new 
furniture,  to  "furniture  and  fixtures";  (2) 
replace  Athens,  TN,  with  county-wide 
authority  in  McMinn  County,  TN,  and 
authorize  radial  authority  between  the 
above-named  coimty,  and  points  in  the 
U.S.  (except  OH  IL.  IN,  MO,  lA.  and 
WI):  and  (3)  eliminate  the  AK  and  HI 
exceptions  in  both  certificates. 

MC  3104  (Sub-5)X,  filed  April  6, 1981, 
previously  noticed  in  the  Federal 
Register  of  April  15. 1981.  republished  as 
corrected  this  issue.  Applicant:  Z  &  M 
MOTOR  LINE,  INC..  205  Bowen  Street. 
Cumberland.  MD  21502.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown.  MD 
21740.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  its  commodity  descriptions 
fit>m  general  commodities  (with 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
and  from  foodstuffs,  in  cans  and  in  glass 
containers,  to  "food  and  related 
products";  (2)  replace  city  with  county- 
wide  authority:  in  part  (3),  Cumberland. 
MD.  with  Allegany  County,  MD,  and  in 
part  (4),  Swedesboro,  and  Bridgeton,  NJ, 
and  Cumberiand.  MD,  with  Gloucester 


and  Cuidieiiand  Counties,  N),  and 
Alle^eny  County.  MD;  and  (3)  change 
its  one-way  authority  to  radial  authority: 
in  part  (3).  between  New  Yoii,  ffV, 
Philadelphia.  PA.  and  Allaganv  County, 
MD,  and  in  part  (4),  between  the  above 
named  counties  in  NJ.  and  AHegany 
County,  MD.  The  purpose  of  this 
republicatioo  is  to  correct  part  (3)  by 
adding  Allegany  County,  MD,  and  by 
changing  Cumb«rland.  MD.  to  Allegany 
County.  MD. 

MC  19946  (Sub-73)X  filed  April  28. 
1981.  Applicant  BEHNKEN  TRUCK 
SERVICE.  INC.  Route  13.  New  Atiiens. 
lA  62264.  Representative:  Marshall 
Kragen.  1919  Pennsylvania  Ave^  N.W.. 
Suite  30a  Washington.  DC  20000, 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  5. 6.  7,  8. 9. 10, 
11,  IS.  1&  19,  25,  27,  29.  31,  33.  36. 38,  39, 
40,  45, 47, 48.  51.  53. 54.  57.  Oft  61. 62.  64. 
66.  OeF.  70F.  and  72F  certificates  to  (1)      » 
broaden  the  commodity  descriptions  to 
(a)  "commodities  in  bulk"  from:  (all  in 
bulk]  sand  in  the  lead;  coal  in  the  lead 
and  Sub-Nos.  5. 9.  snd  1ft  Haydite 
aggregate,  in  Sub-No.  6;  sand  and  gravel 
in  Sub-No.  7;  slag,  in  Sub-Nos.  8  and  18; 
dry  bulk  commodities  (except  cement 
and  fertilizer),  in  Sub-No.  11;  dry 
fertilizer,  in  Sub-Nos.  15. 6a  and  68F. 
blasting  sand  and  decorative  gravel  and 
coal  and  slate,  in  Sub-No.  18;  ammonium 
nita>ate,  in  Sub-Nos.  31,  33. 47.  and  53; 
graphite  scrap,  in  Sub-No.  36;  fiue  dust 
in  Sub-Nos.  38. 45.  51,  and  57;  fertilizer 
tmd  fertilizer  materials,  dry,  in  Sub-No. 
39;  fertilizer  materials,  in  Sub-No.  4ft 
expanded  shale  and  silico  manganese 
ore,  in  Sub-No.  48;  dry  fertilizer  and  dry 
fertilizer  ingredients,  in  Sub-Nos.  64  and 
66:  and  coke,  in  Sub-No.  72F;  (b) 
"machinery"  bom  mining  machinery, 
"general  commodities  (except  classes  A 
and  B  explosives]"  fix>m  general 
commodities  (with  the  usual 
exceptions),  "agricultural  implements 
and  machinery,  farm  products,  and  food 
and  related  products"  from  agricultural 
implements  and  machinery  and  parts 
therefor,  seeds  and  animal  and  poultry 
feed,  "farm  products  and  food  and 
related  products"  from  seeds,  grain, 
soybeans,  and  animal  and  poultry  feed, 
in  the  lead:  (c)  "metal  products,  clay, 
concrete,  glass  or  stone  products,  pulp, 
paper  and  related  products,  rubber  and 
plastic  products,  and  lumber  and  wood 
products"  from  pipe,  in  Sub-No.  19;  (d) 
"chemicals  and  related  products"  from 
dry  fertilizer  and  fertilizer  materials,  in 
Sub-No.  25  and  anhydrous  ammonia,  in 
bulk,  and  fertilizer  and  fertilizer 
materials  (except  such  liquid  fertilizer 
and  fertilizer  materials  as  may  be 
derived  from  petroleum),  in  Sub-No.  29; 
(e)  "metal  products  and  machinery" 
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from  ttov*  caatinsg,  in  Sub-No.  27  and 
heat  exchangort  and  eqnalinn.  and 
parts,  materiala,  equipment,  and 
supplies,  in  8ub-Na  64:  and  (Q  "ores 
miniBrals,  chemicals  anid  rriated 
products"  and  food  and  related 
products"  from  inedible  salt  fai  Sub-No 
61  and  salt  in  Sub-Nos.  82  and  TOP:  (2) 
allow  service  to  all  intennediate  points 
in  regular  route  authority  between  St 
Louis,  MO  and  Lenzburg.  IL,  New 
Athens.  IL  and  St  Louis.  MO.  F^eeburg, 
nu  and  St  Louis.  MO.  PindmeyviUe.  IL. 
and  St  Louis.  MO.  and  PlnckneyviUe,  IL 
and  F^eeburg.  IL.  in  the  lead:  (3)  diange 
its  one-way  regular  route  au^ritles  to 
two-way  authorities  between  points  in 
IL  and  MO;  hi  die  lead:  (4)  chu^  its 
one-way  irregular  route  audiorlties  to 
radial  authorities  between  points  in  the 
eastern  and  central  parts  hi  the  U.S.:  (4) 
eliminate  plantaite  Ihnitations  and 
originating  at  and  destined  to 
restrictions  and  replace  cities  with 
county-wide  aodiority  as  follows: 
Humboldt  with  Humboldt  County.  lA.  in 
Sub-No.  51;  Fort  Madison  with  Lee 
County.  lA.  in  Sub-No.  29;  Selma  and 
Palmyra  with  Jefferson  and  Marion 
Counties.  MO.  in  Sub-No.  31  and  53; 
Clinton  with  Clinton  County.  lA.  in  Sub- 
Nos.  31  and  47;  Terre  Haute  with  Vigo 
County.  IN.  hi  Sub-No.  31;  Louisiana 
with  Pike  County.  MO.  hi  Sub-No.  33; 
Russellyille  with  Pope  County,  AR.  in 
Sub-N0r36;  Mason  City  and  Burlington 
with  Cerro  Gordo  and  Des  Moines 
Counties,  lA  in  Sub-No.  39;  Murray  with 
Calloway  County,  KY.  in  Sub-No.  40; 
Sandoval  with  Marion  County,  IL,  in 
Sub-No. '57;  Marseilles,  Peldn.  and 
Tolono  with  La  Salle,  Trazewell  and 
Champaign  Counties.  IL,  in  Sub-No.  00; 
Springfield  with  Sangamon  County,  IL, 
in  Sub-NoB.  60  and  64;  Mt  Vernon  widi 
Posey  County.  IN,  in  Sub-No.  66; 
Chester,  Sparta,  Centralia,  Irvington, 
Flora,  and  Carlkiville  with  Randolph. 
Marion,  Washington,  Clay,  and 
Macoupin  Counties,  IL,  in  Sub-No.  19; 
Henry  with  Marshall  County,  IL,  in  Sub- 
No.  25:  Athens  with  Menard  County.  IL 
and  Bristol  with  Kenosha  County,  WL  in 
Sub-No.  27;  Cahokia  with  St  Claire 
County,  IL,  in  Sub-No.  62;  Wabiut  Ridge 
with  Lawrence  County,  AR,  in  Sub-Nos. 
38  and  57;  Alton  with  Madison  County, 
IL,  in  Sub-Nos.  45  and  51;  Dupo, 
Columbia,  Ullin,  and  Valmeyer  with  St 
Claire,  Monroe,  and  Pulaski  Counties, 
IL,  in  Sub-No.  15;  Fenton.  Belleville,  and 
Granite  City  with  St  Louis,  St  Claire, 
and  Madison  Counties,  IL  in  Sub-No.  18; 
and  Atchison  with  Atchison  County,  KS, 
in  Sub-No.  48;  (5)  remove  "except  AK 
and  HI"  and  "except  in  bulk" 
restrictions  in  Sub-No.  54  and  the  "in 
tank  vehicle  restriction"  in  Sub-Na  47: 


(8)  eliminate  the  "ex-water  restriction" 
in  Sob-No.  19  and  the  hi  dump  vehicle 
restrictions  fai  Sub-Nos.  8. 7. 8. 18. 38, 38. 
45. 48. 61. 57.  ea  and  68. 

MC  33841  (Sub-182)X.  filed  March  10. 
1981,  previously  noticed  fai  the  Federal 
Reflstar  of  April  1, 1981,  published  as 
correeted  this  issue.  ^ipUcant:  TML 
FREIGHT.  INC  10  Exchange  Place. 
Suite  822  Salt  Lake  Qty,  UT  84111. 
Representative:  Eldon  E  Bresee  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  (A)  hi  its  regular-route 
certificates  to  (1)  remove  all  exceptions 
from  its  general  commodity  authority 
"except  classes  A  and  B  explosives"  hi 
its  lead  certificate  No.  MC-33841  and 
Sub-Nos.  20,  24.  25,  27,  29.  30,  34,  35,  38. 
37.  38. 41, 43,  45,  46,  47, 49,  52.  57,  58, 80, 
63,  84. 86, 87, 60,  71,  74,  75,  81, 83, 84,  93, 
95. 97. 9a  99, 102. 103, 104, 106. 100. 116, 
121  (portion),  123, 124  (portion),  128, 128, 
129, 132, 136. 14a  141, 143, 144,  and  148; 
(2)  authorize  service  at  all  intermediate 
points  on  its  regular  routes  (except  its 
alternative  routes)  between  named 
points  hi  34  States  and  remove 
restrictions  limiting  such  service  to 
specified  intennediate  points  hi  lead 
certificate  No.  MC-33641  and  Sub-Nos. 
24,  27.  35,  37. 47, 65.  87,  84, 103, 118, 124. 
128, 129, 140  and  144;  (3)  remove 
"originating  at  destined  to"  restrictions 
in  its  regular-route  certificates,  Sub-Nos. 
20, 35,  sheet  3, 49, 52,  sheet  2, 8a  67,  lia 
sheet  5.  and  132;  (4)  remove  specified 
service  restrictions  at  named  points  or 
within  defined  areas,  hi  lead  certificate. 
SubMoB.  24,  35,  37,  4a  40,  52,  Sa  6a  63. 
64. 65, 71, 103.  lia  129.  and  14a  for 
example,  hi:  lead  certificate  No.  MC- 
33641,  against  the  transportation  of 
shipments  moving  radially  between 
Elko,  NV  and  points  hi  CA;  Sub-No.  24, 
sheet  2,  limited  tr  traffic  moving  to  a 
form  points  other  than  those  in  CA, 
sheet  a  against  shipments  moving  to 
from,  or  through  PocateUo,  ID.  except  as 
otherwise  provided  in  respect  of 
operations  when  ID  Hwy  34  is 
impassable  due  to  weather  conditions; 
Sub-No.  35.  sheet  1.  limited  to  traffic 
moving  to  or  from  points  east  of 
ArUngton;  sheet  2,  Umiting 
transportation  of  specified  commodities, 
but  not  excepting  livestock,  and  Umited 
to  traffic  moving  to  or  from  points  south 
of  Pilot  Roclq  sheet  3,  condition  that  no 
service  shall  be  performed  in  connection 
with  any  shipment  whose  entire 
movement  over  carrier's  line  is  between 
Val  and  Ontario,  OR.  sheet  5  limited  to 
traffic  moving  to  or  from  points  in  Grant 
and  Hanney  Counties,  OR;  Sub-No.  37. 
limitationa  against  service  at  North  Las 
Vegas  and  on  U.S.  Hwys  91  and  93,  and 
hiterchange  restrictions;  Sub-No.  4a 
limited  to  shipments  moving  radially 


between  Los  Angeles.  CA  and  Denver. 
CO;  Snb-Wg  62.  sheet  8.  restrictions  on 
traffic  moving  from,  to,  or  tluoagh  points 
hi  the  St  Loids.  MO  commercial  xooe. 
Centralia.  IL,  and  limitatioos  on  tadUal 
movements  between  the  Louisville,  KY 
commercial  xone.  and  the  Cincinnati. 
OH  commercial  sone:  Sub-No.  6a 
limited  to  traffic  moving  between  Loe 
Angeles.  CA  add  Kanaas  Qty,  MO:  Sub- 
No.  8a  "hi  bulk"  Umitation:  Sob-No.  88. 
limited  to  traffic  moving  radially 
between  MT,  WY.  00.  NM  and  States 
west  thereot  and  Uma.  OH;  Sob-No.  84, 
limited  to  traffic  moving  between 
Cheyenne.  WY,  and  Topeka.  KS.  and 
limited  to  traffic  moving  between 
Cheyenne.  WY  and  Junction  KS.  Hwy  8 
and  U.S.  Hwy  3a  near  AtfaoL  KS;  Sob- 
No.  86.  sheet  2.  limited  to  traffic  moving 
to  or  from  points  in  OH.  and  against 
traffic  moving  to  or  from  points  in  IN 
and  MI;  sheet  7,  against  traffic  moving  to 
or  from  pofaits  hi  OH;  Sub-No.  71.  Umited 
to  traffic  moving  to  or  frmn  Denver.  00 
or  Cheyenne,  WY,  or  pofaits  west 
thereof  Sub-No.  ua  sheet  6  and  a  all 
service  restrictions;  Sub-No.  12a  sheet  S, 
limited  to  traffic  moving  to.  from,  or 
through  Wooster.  OH.  and  tacUng 
restrictions  on  routes  (1)  through  (8); 
Sub-No.  14a  against  ^  transportation 
of  shipments  t^  carriers  where  carrier's 
origin  and  destination  are  both  within 
TX,  or  widdn  LA.  or  widdn  TX  and  LA: 
(B)  hi  its  irregular-route  certificates  to 
(1)  remove  all  exceptions  from  its 
general  commodity  audiority  "except 
classes  A  and  B  explosives"  in  Sub-Nos. 
61. 72. 94,  ga  121  (portion),  122.  and  124 
(portion);  (2)  remove  a  prior  or 
subsequent  movement  by  water 
restriction  in  Sub-No.  9a  (3)  remove 
"originating  at  destined  to"  restrictions 
m  Sub-Nos.  94.  lOa  lOa  133,  and  13a  (4) 
broaden  ite  teiritorial  description  from 
one-way  to  radial  authority  broadening 
county-wide  in  Sub-Nos.  59, 87,  lOa  12a 
133,  and  ISa  (a)  Sub-No.  59.  between 
pofaite  in  WA  (except  Kennewick).  OR, 
and  ID  and  pofaito  hi  IL,  IN,  lA.  KS.  KY. 
MO.  and  OH;  (b)  Sob-No.  87,  between 
Buriington,  WI  and  Chicago,  IL,  (c)  Sub- 
No.  lOa  between  Salt  Lake  County,  UT 
and  pofaits  fai  LA.  KS.  NE;  (d)  Sob-Na 
12a  between  Davis  County.  UT  and 
pofaito  fai  IL,  IN,  lA.  KS.  KY,  MO.  and 
OH;  (e)  Sab-No.  133,  between  pofaito  fai 
Portage  County,  WI  and  pointo  in  AZ. 
CA.  CO,  CT.  DE.  ID,  m  IN.  KB.  IbfD.  MA. 
MO.  NV,  NJ.  NY.  OH,  OR.  PA,  RL  UT. 
VA,  WA,  WV,  WY,  and  DG  (f)  Sob-No. 
laa  between  Malheur  County,  OR  and 
Cassia  County,  ID  and  pointo  in  Portage 
County.  WL  Moncalm  County.  ML  and 
Broome,  Chemung,  Erie.  Jefferson, 
Monroe.  Niagara.  Oneida,  and 
Onondaga  Counties.  NY;  (5)  broaden  die 
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territorial  description  in  Sub-No.  100 
from  a  plantsite  to  Salt  Lake  City.  UT 
and  authorize  radial  operations;  and  (6) 
expand  off-route  points  to  county-wide 
or  city  territories,  as  follows:  Sub-No.  96. 
from  a  facility  in  Elmore  County,  ID  to 
Elmore  County.  ID;  Sub-No.  98,  from  a 
facility  at  Mt.  Holly  Springs,  PA  to 
Cumberland  County.  PA;  Sub-No.  99, 
from  a  facility  at  Louisville,  ID  to 
Jefferson  County,  ED;  Sub-No.  102,  from 
a  facility  in  Tooele  County,  UT  to 
Tooele  County,  UT;  in  Sub-No.  109.  from 
a  facility  near  White  Horse  Pass,  NV,  to 
Elko  County.  NV;  Sub-No.  116,  from  the 
plantsites  of  Ford  Motor  Co.  at  Plymouth 
Township,  MI,  Sterling  Township,  MI. 
Romulus  Township,  MI.  Novi  Township, 
MI,  and  RawsonvUle,  MI:  Buchanaa  Kfl. 
facility  near  Kalamazoo,  ML  points  near 
Jackson,  MI;  and  Ft  Sheridan.  IL  to 
Macomb,  Oakland.  Washtenaw,  Wayne, 
Berrien,  Kalamazoo,  Van  Buren 
Counties,  MI  and  Lake  County,  IL  Sub- 
No.  125,  from  a  facility  at  Tooele 
County,  UT  to  Tooele  County,  UT;  Sub- 
No.  132,  from  Celina.  OH  (restricted 
traffic  of  the  Huffy  Corp.)  to  Celina,  OH: 
Sub-No.  141,  from  a  facility  at  Valmy, 
NV  to  Humboldt  County,  NV,  and  Sub- 
No.  148,  from  a  facility  at  Wilmington, 
IL,  to  Will  County,  IL  The  purpose  of 
this  republication  is  (1)  to  correct  a 
typographical  error  in  part  (A)(4]  and 
the  omission  of  Sub-Nos.  59  and  87  in 
the  introductory  sentence  in  part  (B](4): 
(2)  to  add  Sub-No.  100  in  part  (B)(5) 
which  was  inadvertently  omitted  in  the 
original  publication;  (3)  to  add  Sub-No. 
132  to  part  (A)(3);  and  to  add  part  (B)(8) 
to  notice  the  territorial  expansion  of  off- 
route  points. 

MC  57315  (Sub-31)X,  filed  ^ril  30, 
1981.  Applicant:  TRI-STATE 
TRANSPORT.  INC.,  140  Wales  Avenue, 
Avon,  MA  02322.  Representative:  Frank 
J.  Weiner,  15  Court  Square,  Boston.  MA 
02108.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  27F  certificate 
to  (1)  remove  all  exceptions  from  its 
general  commodities  authority  except 
classes  A  and  B  explosives,  and  (2) 
remove  the  restriction  "having  value  for 
salvage  and  reclamation  purposes  only." 

MC  59367  (Sub-148)X.  filed  April  20, 
1981.  AppUcant:  DECKER  TRUCK  LINE, 
INC.,  P.O.  Box  915,  Ft.  Dodge.  L\  50501. 
Representative:  WilUam  L  Fairbank, 
2400  Financial  Center.  Des  Moines,  lA 
50309.  Applicant  seeks  to  remove 
restrictions  in  numerous  certificates  to 
broaden  the  commodity  descriptions 
bom:  (1)  general  commodities  (with 
usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  plumbing  fixtures  and 
cast-iron  boilers  and  radiators  to 
"building  materials",  farm  pumping 


equipment  and  windmills  to 
"machinery",  canned  goods  "food  and 
related  products",  and  farm  implements 
to  "machinery",  in  the  lead:  (2)  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  (except  hides)  to  "food 
and  related  products"  in  Sub-Nos.  11, 14, 
16. 18,  20,  23,  26,  31,  34,  41,  47,  49,  57,  58, 
65,  70,  76,  83,  87, 95. 101, 104, 106, 112. 
113, 114, 129F,  130F,  ISOF  and  130F;  (3) 
canned  goods  to  "food  and  related 
products"  in  Sub-No.  12;  (4)  frozen  foods 
to  "food  and  related  products"  in  Sub- 
No.  13;  (5)  frozen  meats  to  "food  and 
related  producU"  in  Sub-No.  27;  (6) 
canned  vegetables  to  "food  and  related 
products"  in  Sub-No.  37:  (7)  canned 
vegetables  to  "food  and  related 
products"  in  Sub-No.  38;  (8)  solid  fiber 
shipping  containers,  pa|;>er  and  paper 
products  to  "pulp,  paper  and  related 
producto"  in  Sub-No.  53;  (9)  foodstuffs, 
except  meats  and  packinghouse 
products,  to  "food  and  related  products" 
in  Sub-No.  54:  (10)  foodstuffs  to  "food 
and  related  products '  in  Sub-No.  62:  (11) 
building  materials  (except  gypsum 
products),  to  "building  materials"  in 
Sub-No.  63;  (12)  solid  fiber  shipping 
containers,  paper  and  paper  products  to 
"pulp,  paper  and  related  products"  in 
Sub-No.  68;  (13)  frozen  foods  to  "food 
and  related  products"  in  Sub-No.  84;  (14) 
foodstuffs  and  nonedible  food  products, 
in  vehicles  equipped  with  mechanical 
refrigeration  to  "food  and  related 
products"  in  Sub-No.  85;  (15)  foodstuffs 
to  "food  and  related  products"  in  Sub- 
No.  87;  (16)  foodstuffs  (except  meats, 
meat  products,  dairy  products,  and 
frozen  foods)  to  "food  and  related 
products"  in  Sub-No.  89;  (17)  frozen 
prepared  foods  to  "food  and  related 
products"  in  Sub-No.  90;  (18)  potato 
products  to  "food  and  related  products" 
in  Sub-No.  92:  (19)  water  heaters  to 
"machinery"  in  Sub-No.  102;  (20) 
recreational  vehicles,  campers,  trailers 
and  aluminum  extrusions,  and  parts, 
accessories,  materials  and  supplies  to 
"transportation  equipment  and  metal 
products"  in  Sub-No.  116F;  (21) 
ingredients  used  in  the  production  of  pet 
foods  to  "food  and  related  products"  in 
Sub-No.  117F;  (22)  iron  and  steel  articles 
to  "metal  producU"  in  Sub-No.  118F;  (23) 
foodstuffs  and  nonedible  food  products 
to  "food  and  related  products"  in  Sub- 
No.  119F:  (24)  iron  and  steel  articles  to 
"metal  producU"  in  Sub-No.  122F;  (26) 
frozen  foodstuffs  (except  in  bulk)  to 
"food  and  related  products"  in  Sub-No. 
124F;  (28)  lignin  powder  to  "pulp,  paper 
and  related  products"  in  Sub-No.  126F; 
(27)  building  materials  and  gypsum 
products  to  "building  materials"  in  Sub- 
No.  64:  (28)  frozen  foodstuffs  and 


inedible  frozen  meats  and  meat 
byproducts  to  "food  and  related 
products"  in  Sub-No.  127F:  and  (29) 
foodstuffs  (except  frozen  foodstufiis)  to 
"food  and  related  products"  in  Sub-No. 
140.  Applicant  also  seeks  to  remove 
restrictions  where  service  is  limited  to 
the  transportation  of  traffic  originating 
at  or  destined  to  a  named  shipper 
facility,  and  expand  the  territorial 
descriptions  to  authorize  county-wide 
authority  in  place  of  plantsite  or  dty- 
wide  authority,  as  foUows:  lead, 
Sheboygan  County,  WI  (Kohler,  WI), 
Minnehaha  County,  SO  (Sioux  Falls. 
SO),  Rock  County,  WI  (Evansville.  WI), 
Webster  County,  lA  (Ft  Dodge.  lA). 
Rock  County,  WI  (Evansville.  WI), 
Chickasaw  County,  lA  (Fredericksburg. 
LA),  Woodford,  Winnebago,  Peoria  and 
Tazewell  Counties,  IL  (Eureka. 
Pecatonica  and  Peoria,  IL),  Webster  and 
Woodbury  Counties,  lA  (Ft  Dodge  and 
Sioux  City,  lA),  Blue  Earth  and  Martin 
Counties,  MN  (Mankato  and  Paiimont 
MN],  Woodbury  County,  lA  (Sioux  Qty, 
lA).  and  Webster  County,  lA  (Ft  Dodge, 
lA):  Sub-No.  11.  Cuming  County.  NE 
(planUite  at  West  Point):  Sub-No.  12. 
Woodford  and  Tazewell  Counties,  IL 
(Eureka  and  Morton.  IL);  in  Sub-No.  13. 
Walworth  County,  WI  (Darien.  WI); 
Sub-No.  14,  Nobles  County.  MN 
(plantsite  near  Worthington.  MN);  Sub- 
No.  16.  Cherokee  County,  lA  (plantsite 
near  Cherokee,  LA);  Sul>-No.  18,  Cerro 
Gordo  County,  lA  (Mason  City.  lA);  Sub- 
No.  23,  Atchinson  County,  MO  (plantsite 
near  Phelps  Qty,  MO):  Sub-No.  26, 
Hardin  County,  lA  (Iowa  Falls,  lA);  Sub- 
No.  27,  Nobles  and  Blue  Earth  Counties. 
MN  (plantsite  near  Worthington  and 
Mankato,  MN);  Sub-No.  31.  Colfax 
County,  NE  (plantsite  at  Schuyler,  NE): 
Sub-No.  34,  Bureau  County,  IL  (plantsite 
near  Bureau.  IL):  Sub-No.  37,  Dodge  and 
Fond  du  Lac  Counties.  WI  (Beaver  Dam, 
Fox  Lake,  Ripon  and  Rosendale.  WI); 
Sub-No.  38.  Blue  Earth.  Le  Sueur  and 
McLeod  Counties.  MN  (plantsites  at  Le 
Sueur,  Blue  Earth,  Glencoe  and 
Montgomery.  MN);  Sub-No.  41,  Motk 
County,  NE  (Yorii,  NE):  Sub-No.  47,  Qay 
County,  lA  (plantsite  at  Spencer.  lA): 
Sub-No.  49.  Pottawattamie  County,  lA 
(plantsite  in  Pottawattamie  County,  lA): 
Sub-No.  53,  Winnebago  County,  WI 
(plantsite  at  Menasha,  WI)  Webster 
County,  L\  (Ft  Dodge,  lA)  and  Dakota 
County.  NE  (Dakota  City,  NE);  Sub-Na 
54,  Webster  County,  LA  (plantsite  at  Ft 
Dodge,  lA);  Sub-No.  57,  Plymouth 
County,  lA  (plantsite  near  LeMars.  lA); 
Sub-No.  56,  Cass  County,  IN  (plantaite  at 
Logansport  IN);  Sub-No.  62,  Boone 
County,  IL  (plantsite  at  Belvidere 
County.  IL);  Sub-No.  63,  Webster 
County,  lA  (Ft  Dodge.  lA):  Sub-No.  64. 
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Webster  Comity.  lA  (Ft  Dodge.  lA): 
Sub-Na  66.  Emmet  and  Wapello 
Counties.  lA  (plantsHe  at  Estherville  sod 
Ottumwa.  lA).  WapeUo  County.  lA 
(plantsite  at  Ottnmira.  lA)  and  Lake  and 
Minnehaha  Counties,  SD  (Madison  and 
Sioux  Falls.  SD);  Sub-Na  68,  Winnebago 
County.  Wl  (planUite  at  Menasha.  WI). 
and  Crawford  and  Pottawattamie 
Counties.  lA  (Denison  and  Oakland.  lA); 
Sub-No.  7a  Sioux  County.  lA  Qplantsite 
at  Sioux  Center.  lA);  Sub-No.  76,  Lee 
County,  lA  (plantsite  at  Ft  Madison, 
lA);  Sub-No.  77,  Tama  County.  lA 
(planUite  at  Tama.  lA);  Sub-No.  82, 
Knox  County,  IL  (plantsite  at  Galesbuig, 
tLy.  Sub-No.  as,  Carroll  Cra%vford  and 
Hardin  Counties.  lA  (plantsite  at 
Carroll.  Denison.  and  Iowa  Falls,  lA); 
Sub-No.  84,  Chickasaw  County.  lA 
(planUite  at  New  Hampton.  lA);  Sub-No. 
85.  Scott  County.  lA  (planUite  at 
Bettendorf.  lA):  Sub-No.  87,  Rock 
County,  WI  (plantsite  at  Beloit,  WI); 
Sub-Na  88,  Webster  County,  lA. 
(planUite  at  Ft  Dodge,  lA);  Sub-No.  90, 
Chicaga  IL  (planUite  at  Deerfield  and 
Chicago.  IL);  Sub-No.  92,  Portage 
County,  WI  (planUite  at  nover,  WI); 
Sub-No.  95.  Saline  County,  NE  (plantsite 
at  Crete,  NE);  Sub-Na  101.  Buena  VUta 
County,  lA  (planUite  at  Storm  Lake,  lA); 
Sub-No.  102.  Chicago,  IL  (planUite  at 
Chicago);  Sub-No.  104,  Kossuth  County. 
L\  (Algona.  L\):  Sub-No.  105.  Hamilton. 
County,  L\  (Webster  Qty,  lA);  Sub-No. 
108  Dodge  County.  NE  (planUite  at 
Fremont.  NE).  O'Brien  County,  lA 
(planUite  at  Hartley,  lA),  Qay  County, 
LA  (planUite  at  Spencer,  lA),  and 
Webster  County.  L\  (planUite  at  Ft 
Dodge,  lA);  Sub-No.  109,  Racine  County, 
WI  (Racine,  WI]  and  Sac  County,  lA 
(Lake  View,  lAJ;  Sub-No.  lia  Warren 
County,  OH  (Franklin,  OH):  Sub^o.  112. 
Freeborn  County,  MN  (planUite  at 
Albert  Lea,  MN);  Sub-No.  113,  Freeborn 
County.  MN  (planUite  at  Albert  Lea. 
MN);  Sub-No.  114.  Pottawattamie 
County,  (plantsite  at  Oakland.  lA);  Sub- 
No.  116F,  between  Winnebago  County, 
lA  (Forest  City,  L\)  Sub-No.  117F,  Ft 
Dodge,  Des  Moines,  lA,  and  Jefferson. 
WI;  (eliminates  planUites  at  named 
dties);  Sub-No.  119F.  Scott  County,  lA 
(planUite  at  Bettendorf,  L\):  Sub-No. 
122F,  Whiteside  County,  IL  (Rock  Falls 
and  Steiiing,  IL);  Sub-No.  124F.  Portage 
County,  WI  (planUite  at  Plover,  WI); 
Sub-No.  125F.  Stark  County,  OH 
(Massillon,  OH),  Kenosha  County,  WI 
(Kenosha,  WI),  and  Kossuth  County,  lA 
(Algona,  lA):  Sub-No.  128F,  Webster 
County,  lA  (Ft.  Dodge,  lA);  Sub-No. 
127F,  Dodge  County,  WI  (Beaver  Dam. 
WI):  Sub-No.  128F,  Chicago,  IL  (planUite 
at  Chicaga  IL);  Sub-No.  129F.  Jefferson 
County,  WI  (plantsite  at  at  Ft  Atkinson 


and  Jefferson,  WI)  and  Outagamie  and 
Waupaca  Counties,  WI  (plantsite  at 
New  London.  WI);  8ub-No.  UOP, 
Estherville.  lA  (plantsite  at  Esterfaville). 
Sloax  Falls.  80  (planUite  at  Sioux  Falls. 
SD).  WorthiQgton,  MN  (plantsite  at 
Worttiington),  and  Sioux  Qty,  lA 
(planUite  at  Sioux  Qty);  Sub-No.  133F, 
Boone  County.  lA  (planUite  at  Boone, 
lA);  Sub-No.  136F,  Cherokee  and  Buena 
Viste  Counties,  lA  (planUite  at 
Cherokee  and  Storm  Lake,  lA)  Sub-No. 
139.  Omaha  and  Dodge  and  Colfax 
Counties,  NE  (Omaha,  Schuyler  aiul 
Fremont,  NE),  Kossuth  and  Webster 
Counties.  lA  (planUites  at  Algona  and 
Ft  Dodge.  lA),  and  Wapello  County,  lA 
(plantsite  at  Ottiunwa.  lA);  Sub-No.  140, 
La  Salle.  De  Kalb  and  Ogle  Counties,  IL 
(planUite  at  De  Kalb.  Mendote  and 
Rochelle.  IL);  and  Sub-No.  143F. 
Chicago.  IL  (planUite  at  Chicago). 
Applicant  fiuther  seeks  to  (1)  change  iu 
one-way  authorities  to  radial  authorities 
between  poinU  throughout  the  U.S.  in 
the  above  named  cer&cates  (except  on 
iU  regular  route  authority);  (2)  eliminate 
the  joinder  restriction  in  Sub-No.  11,  the 
interiining  restriction  in  Sub-Nos.  13  and 
14  and  the  drive-away  restriction  in  Sub- 
No.  116F:  (3)  remove  the  except  in  bulk, 
in  tank  vehicles,  and  the  originating  at 
and  or  destined  to  restrictions  wherever 
they  appear  in  the  above  named 
certificates:  (4)  eliminate  the  AK  and  HI 
exception  in  Sub-No.  133.  and  (5) 
eliminate  tecking  or  interlining 
restrictions  wherever  they  aj^ar  in  the 
above  certificates. 

MC  76780  (Sub-2)X.  filed  April  24. 
1961.  Applicant  DENNIS  STORAGE 
CO..  INC..  604  RaUroad  Avenue, 
Salisbury,  MD  21601.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Avenue,  NW.,  Washington,  D.C  20006. 
Applicant  seeks  to  remove  restrictions 
(1)  in  iu  lead  certificate  to  (a)  broaden 
the  commodity  description  from 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467  to 
"household  goods,  furniture  and 
fixtures"  and  (b)  replace  that  part  of  N] 
south  of  a  line  beginning  at  Trenton,  NJ, 
tuid  extending  through  Hightown.  NJ  to 
Sea  Bright  N),  including  HighUtown 
with  poinU  in  NJ  in  and  south  of  Mercer, 
Middlesex  and  Monmouth  Counties;  (2) 
in  iU  MC-111964  Sub-Nos.  1, 4  and  5 
permiU  to  (a)  broaden  the  commodity 
description  from  such  commodities  are 
as  dealt  in  by  chain,  retail  and  mail 
order  department  stores  to  "such 
commodities  as  are  dealt  in  by 
department  stores"  in  Sub-Nos.  1  and  4. 
and  in  Sub-No.  5  fix>m  such  machinery, 
materials,  equipment  and  supplies,  as 
are  used  in  the  installation,  repair  and 


maintenance  of  public  utility  facilities  to 
"madiinmy";  and  (b)  expand  the 
tenitoiy  descr^on  to  between  poinU 
in  die  United  Stetes  under  contract(s) 
with  unnamed  shippers  in  Sub-Nos.  1 
and  4  and  a  named  shipper  in  Sub-Na  S. 

MC  94842  (Snb-8PC  filed  April  27, 
1981.  AppUcant:  ROBERT  CROCKET, 
INC..  102  Crescent  Avenue,  Chelsea.  MA 
02150.  Representetivr.  F^ank  J.  Weiner. 
15  Court  Square.  Boston.  MA  02108. 
Applicant  seeks  to  remove  the 
restrictions  in  iU  Sub-No.  5  certificate 
and  part  (B)  of  itsTSub-No.  El  letter- 
notice  ta.  (1)  broaden  the  commodity 
descriptions  from  "weldments,  the 
transportation  of  whidi  requires 
because  of  their  size  or  weight  the  use  of 
special  equipment"  to  "commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment";  (2)  replace  Fitchburg,  MA. 
with  Worcester  County,  MA  in^b-No. 
5  (3)  remove  the  exception  of  HI  and  the 
ori^  Stete  in  all  authorities,  (4)  replace 
one-way  with  radial  authority  (a) 
between  Worcester  County,  MA  and 
poinU  in  the  VS.  in  Sub-No.  6,  (b) 
between  ME  and  US.  (with  exceptions) 
in  Sub-No.  El  (B)  (1),  (c)  between  NH 
and  the  U.S.  (widi  exceptions)  in  Sub- 
No.  E1(B)(2),  and  (d)  between  a  portion 
of  MA  and  the  U.S.  (witii  exceptions)  hi 
Sub-No.  El(B)(3). 

MC  99567  (Sub-7)X,  filed  April  7, 1981, 
previously  noticed  in  the  Federal 
Register  of  April  21. 1981,  repubUshed  as 
corrected  this  usue.  AppUcant:  KANE 
FREIGHT  LINES,  INC.,  229  Maple  Street 
P.O.  Box  931,  Scranton,  PA  18501, 
Representotive:  WilUan  F.  King,  Suite 
400,  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria.  VA  22312.  Applicant 
seeks  to  remove  restrictions  in  iU  Sub- 
No.  5F  certificate  to  (1)  remove  all 
exceptions  from  iU  general  commodities 
authority  except  classes  A  and  B 
explosives;  (2)  replace  the  facilities  at  or 
near  Scranton  and  Taylor,  PA  with 
authority  to  serve  Lackawanna  County, 
PA,  in  part  (a);  and  (3)  replace  authority 
to  serve  named  cities  with  county-wide 
authority:  Ashley,  Avoca,  Croops  Glen. 
Dallas,  Dupont  Duryea.  Edwardsville, 
Exeter,  Forty-Fort  Georgetown,  Glen 
Lyon,  Kingston.  Laricsville.  Luzerne. 
Miners  Mills,  Nanticoke.  Old  Foige. 
Parsons,  PitUton,  nains,  PlymouSi, 
Scranton,  Swoyersville,  Taylor,  West 
Naticoke,  West  Pittston,  Wilkes-Barre, 
and  Wyoming,  PA.  with  Luzerne. 
Lackawanna,  Wyoming,  and  Beaver, 
Counties,  PA,  in  part  (b).  The  purpose  of 
this  republication  is  to  include  Wyoming 
County.  PA  in  Part  (3). 

MC  111401  (Sub-616)X  filed  April  Z7. 
1981.  AppUcant  GROENDYKE 


26712 


Federal  Register  /  Vol.  48.  No.  93  /  Thureday.  May  14.  1961  /  Notices 


TRANSPORT.  INC.  2510  Rock  bland 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Alvin  J.  Meiklejoha  Jr, 
1600  Lincoln  Center.  1600  Lincoln  St.. 
Denver.  CO  80264.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  53.  56.  74. 104, 137. 14a  166, 169. 
171. 173. 175, 179. 186, 188.  and  189 
certiHcates  to  (1)  broaden  its  commodity 
descriptions  (a)  in  the  lead  and  all  of  the 
above  sub-numbers  except  Sub-Nos. 
173. 188,  and  189,  to  "commodities  in 
bulk",  from  petroleum  and  petroleum 
products,  liqueHed  petroleum  gases, 
casing  head  gasoline,  lubricating  oils, 
liquid  chemicals,  anti-freeze 
preparations,  insecticides,  anhydrous 
ammonia,  nitrogen  fertilizer  solutions, 
sulphuric  acid,  muriatic  acid, 
acrylonitrile.  methanol,  coal  tar 
products,  fumigants,  herbicides,  residual 
molasses,  animal  fats  and  oils,  flour, 
lubricating  oil,  petroleum  treating 
coumpoimds,  dry  fertilizer,  rock,  ore  and 
ore  concentrates,  dry  urea,  ammonium 
nitrate,  nitric  acid,  and  chemicals,  (all  of 
the  above  commodities  are  in  bulk  and/ 
or  in  tank  vehicles),  (b)  in  the  lead,  part 
(2),  remove  the  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles 
exception,  (c)  in  Sub-No.  173,  to  "food 
and  related  products",  from  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  (except  commodities  in 
bulk,  in  tank  vehicles),  (d)  in  Sub-No. 
186,  to  "rubber  and  plastic  products,  and 
chemicals  and  related  products",  from 
plastic  pipe,  plastic  tubing,  plastic 
conduit  valves,  fittings,  compounds, 
joint  sealer,  bonding  cement,  primer, 
coating,  thinner,  and  accessories  used  in 
the  installation  thereof,  and  (e)  in  Sub- 
No.  180,  to  "metal  products",  from  truck 
bodies;  (2)  replace  its  facilities  and  cities 
with  county-wide  authority  (a)  in  the 
lead  and  Sub-No.  53,  Enid,  OK,  with 
Garfield  County,  OK  (b)  in  the  lead  and 
Sub-No.  53,  Ponca  City.  OK.  with  Kay 
County,  OK.  (c)  in  the  lead.  Grandfield 
and  Wyimewood.  OK.  with  Tillman  and 
Garvin  Counties.  OK,  (d)  in  Sub-No.  56. 
Freeport  TX,  with  Brazoria  County,  TX: 
Avondale,  LA,  with  Jefferson  Parish.  LA: 
El  Dorado,  AR.  with  Union  County,  AR; 
Lawrence,  KS,  with  Douglas  County,  KS: 
Military.  KS,  with  Cherokee  County,  KS: 
Prytor,  OK,  with  Mayes  County.  OK: 
Sterlington,  LA,  with  Ouachita  Parish. 
LA;  Etter,  TX.  with  Moore  County,  TX: 
Bartiesville,  OK.  with  Washington  and 
Osage  Counties,  OK;  Borger,  TX,  with 
Hutchinson  County,  TX;  Tulsa,  OK.  with 
Tulsa  and  Osage  Counties.  OK; 
Carlsbad.  NM,  with  Eddy  County,  NM: 
and  Kings  Mill,  TX.  with  Gray  County, 
TX,  (e)  in  Sub-No.  137,  facilities  at  or 
near  BIytheville.  AR.  with  Mississippi 


County.  AR.  (f)  in  Sub-No.  14a 
Oklahoma  City  and  Tulsa.  OK.  widi 
Oklahoma.  Tidsa,  and  Osase  Counties. 
OK.  (g)  in  Sub-No.  16a  facilities  near 
Beatiice.  NE,  with  Gage  County,  NE.  (h) 
in  Sub-No.  171,  facilities  at  Avondale. 
LA.  with  Jefferson  Parish,  LA.  (i)  in  Sub- 
No.  173,  facilities  near  Garden  City,  KS. 
with  Fiimey  County,  KS.  (J)  in  Sub-Na 
175.  facilities  at  South  River.  MO,  widi 
Marion  County,  MO,  (k)  in  Sub-No.  18a 
facilities  in  Mayes  County,  OK,  with 
Mayes  County,  OK.  and  (1)  in  Sub-No. 
198,  facilities  at  or  near  Liberal,  KS.  with 
Seward  County.  KS;  (3)  change  its  one- 
way to  radial  authority  in  the  lead  and 
all  of  the  above  sub-numbers,  between 
several  specified  counties  and  States, 
and  points  in  specified  States 
throughout  the  U.S.;  and  (4)  eliminate 
the  restrictions  (a)  in  Sub-No.  173, 
limiting  the  transportation  to  traffic 
originating  at  named  facilities  near 
Garden  City,  KS.  and  (b)  in  Sub-No.  189. 
the  originating  at  or  destined  to  facilities 
at  Liberal,  KS  restriction. 

MC 115641  (Sub-783)X,  filed  April  2a 
1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane,  Knoxville,  TN 
37922.  Representative:  Chester  G. 
Groebel  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  544,  611F,  621F,  637F. 
665F,  688P,  715F,  752F,  and  755F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  foodstuffs, 
non-frozen  (except  in  bulk),  in  Sub-No. 
544,  foodstiiffs  (except  in  bulk)  in  Sub- 
No.  665F,  eeeF,  715P,  and  755F,  and 
foodstuffs  (with  exceptions)  and  meat 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packin^ouses.  in  Sub-No.  752F,  to  "food 
and  related  products";  from  household 
appliances  to  "machinery"  in  Sub-No. 
611F;  and  bom  drugs,  toilet 
preparations,  health  care  products, 
magnesium  hydroxide,  and  alumina 
calcined  (except  commodities  in  bulk)  to 
"chemicals  and  related  products"  in 
Sub-No.  637;  (2)  replace  facilities 
limitations  or  the  named  points  (a)  at 
Dalton.  GA  wiUi  Whitefield  County,  GA. 
Murray,  KY.  with  Calloway  County,  KY. 
and  Anaheim.  CA.  with  Orange  County, 
CA.  in  Sub-No.  611;  (b)  at  Garland.  TX 
«vith  Dallas  County,  TX.  in  Sub-No.  621. 
(c)  Philadelphia.  PA.  wiUi  Philadelphia. 
PA.  Lakewood,  N),  with  Ocean  County. 
NJ,  and  Lewes,  DE.  with  Sussex  County. 
DE  in  Sub-No.  637F:  (d)  Charlotte,  NC. 
with  Mecklenburg  County,  NC  in  Sub- 
Nos.  665F  and  755F;  (e)  Savannah,  GA. 
with  Chatiiam  County,  GA  in  Sub-Nos. 
686F  and  755F;  (3)  remove  (a)  originating 
at  or  destined  to  restrictions  in  Sub-Nos. 
554. 637F.  and  6e5F,  (b)  mixed  loads 


restrictioos  in  Sub-Nos.  686P  and  756F. 
and  (c)  a  vehicle  restriction  in  Sub-Na 
e37F;  and  (4)  replace  one-way  with 
radial  authority  between  various 
combinations  of  points  throughout  the 
VS. 

MC  116227  (Sub-19)X.  filed  May  4. 
1981.  Applicant  POLMAN  TRANSFER. 
INC,  Rt  3,  Box  470,  Wadena.  MN  56482. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St  Paul  MN  55118. 
Applicant  seeks  to  remove  restrictions 
in  its  MC-108523  (Sub-No.  9)  permit  to 
(1)  broaden  the  commodity  description 
to  "lumber  and  wood  products, 
chemicals  and  related  products, 
fabricated  metal  products,  and  non- 
metallic  minerals"  from  cut  lumber, 
treated  or  untreated,  wooden  posts, 
poles,  pilings,  snow  fence,  and  culverts, 
wooden  bridges,  bridge  parts,  bridge 
accessories,  wood  treating  compounds, 
and  salt  (2)  eliminate  the  "except 
commodities  in  bulk"  restriction;  and  (3) 
broaden  the  territorial  authority  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
carrier. 

MC  117119  (Sub-841).  filed  May  4. 
1961.  Applicant  WILUS  SHAW 
FROZEN  EXPRESS.  INC.  P.O.  Box  18a 
Elm  Springs,  AR  7272a  Representathre: 
L  M.  McLean  (same  address  as 
applicant).  Applicfuit  seeks  to  remove 
restrictions  in  its  Sub-No.  632F 
certificate  to  broaden  its  territorial 
authority  by  changing  its  one-way  to 
radial  authority  (a)  between  12  specified 
States,  and.  poinU  in  IL.  AZ,  MO,  KS. 
CO.  MT.  ID,  OR.  WA.  WY.  and  UT.  and 
(b)  between  Chicago  and  Rockford.  DL. 
and  IN  and  OH.  and.  points  In  6 
specified  western  States. 

MC  124692  (Sub-366)X.  filed  April  27, 
1981.  Applicant  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Missoula. 
MT  50806.  Representative;  Donald  W. 
Smith.  P.O.  Box  4024a  Indianapolis.  IN 
46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  338F 
certificate  to  (1)  broaden  the  commodity 
description  such  commodities  as  are 
dealt  in  or  used  by  farm  cooperatives  by 
removing  the  exceptions  of  household 
goods,  feed  ingredients,  commodities 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment 
agricultural  machinery  and  implements, 
other  than  hand,  and  agricultiiral 
tractors:  and  (2)  remove  the  exception  of 
AKandHL 

MC  128073  (Sub^lX.  filed  April  27. 
1981.  AppUcant  BANANA  SHIPPING 
SERVICE.  INC,  220  North  Court  Street 
Montgomery,  AL  36102.  Representative: 
Jack  H.  Bianshan.  205  West  Touhy 
Avenue,  Suite  200-A,  Park  Ridge.  IL 
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6006&  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2, 4,  5, 6F  and 
7F  certificates  to  (1)  broaden  the 
commodity  descriptions  in  tihose 
authorities  from  bananas  and/or  exempt 
agricultural  commodities,  wdien 
transported  in  mixed  loads  with 
bananas,  to  "food  and  related  products"; 
(2)  broaden  the  territorial  scope  by  (a) 
replacing  one  way  with  radial  audiority 
in  all  of  those  authorities;  (b)  replacing 
named  plantsites  with  city-wide 
authority  as  follows:  Qiarleston,  SC  in 
Sub-No.  6F  and  GuUport  K4S  in  Sub-No. 
7F;  (c)  removing  the  restrictions  in  Sub- 
No.  6  limiting  service  to  the 
transportation  of  traffic  in  shipper- 
owned  containers  equipped  with 
mechanical  refrigeration  and  to  the 
transportation  of  traffic  originating  at 
named  facilities  and  having  an 
immediately  prior  movement  by  water 
and  (d)  removing  the  restrictions  in  Sub- 
Nos.  2, 4  and  6P  against  the 
transportation  of  traffic  having  an 
immediately  prior  movement  by  water. 
MC 129032  (Sub-133)X.  filed  April  27. 
1981.  Applicant  TOM  INMAN 
TRUCKING.  INC.  P.O.  Box  3728, 5656 
So.  129th  Avenue.  Tulsa,  OK  74121. 
Representative:  John  Paul  Fischer,  256 
Montgomery  Street.  San  Flrandsco,  CA 
94104.  ^plicant  seeks  to  remove 
restrictions  in  numerous  certificates  to 
(1)  broaden  the  commodity  descriptions 
to  (a)  "food  and  related  products"  from 
specified  commodities  such  as,  fruit 
juice,  in  containers,  canned  and 
preserved  foodstuffs,  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  in 
Sub-Nos.  11. 18, 19, 28,  29, 32,  34.  41.  44F, 
45F,  49F,  50F.  51F,  55F,  56F,  62F.  63F.  65F. 
66F,  87F,  70F,  75F,  78F.  8lF.  83F.  84F.  87F, 
89F.  99F.  104F.  105F.  117F,  121F,  123F, 
124F.  127F.  128F.  and  129:  (b)  "rubber 
and  plastic  products"  from  plastic 
pellets,  in  Sub-No.  95F  and  plastic 
articles,  in  part  (1)  of  Sub-No.  116F;  (c) 
"pulp,  paper  and  related  products"  from 
paper  and  paper  products,  in  Sub-Nos.  3 
and  35,  paper  and  paper  products,  and 
commodities  produced  or  distributed  by 
manufactures  and  converters  of  paper 
and  paper  products,  in  Sub-No.  14, 
newsprint  paper  and  groundwood  paper, 
in  Sub-No.  23,  and  paper  and  paper 
products  in  part  (1)  of  Sub-No.  77F;  (d) 
"clay,  concrete,  glass  or  stone  products" 
from  glass  containers,  in  Sub-Nos.  4  and 
26,  glass  containers  and  pallets,  in  Sub- 
No.  94F,  glass  (except  glass  bottle],  in 
Sub-No.  12,  chicoite,  in  containers,  in 
Sub-No.  36,  flat  glass,  in  Sub-Nos.  48F 
and  118F,  and  hi-temperature  bonding 
cement,  and  refractory  products,  in  Sub- 
No.  125F;  (e)  "petroleiun  natural  gas  and 
their  products"  from  lubricating  oil,  in 


containers,  in  Sub-No.  8.  and  packaged 
petroleum,  lubricating  oil  and  grease,  in 
Sub-No.  30;  (f)  "lumber  and  wood 
products"  from  lumber  in  Sub-No.  39;  (g) 
"metal  products"  fitnn  KJ3.  alumintui 
extrusions,  and  glazed  windows  in  Sub- 
No.  96F;  (h)  "machinery"  from  wheels, 
brakes,  axles  and  axle  assemblies  in 
part  (1)  of  Sub-No.  103F.  and  pump  and 
pump  parts  in  Sub-No.  128F;  (i) 
"transportation  equipment  and 
materials  and  supplies  used  in  the 
mcmufacure  thereof  bom  automotive 
parts  and  materials  and  supplies  used  in 
the  mantifacture  of  automotive  parts  in 
Sub-No.  68P;  (j)  "rubber  and  plastic 
products,  and  metal  products"  from 
plastic  and  metal  containers  in  Sub-No. 
131;  (k)  "miscellaneous  products  of 
manufacturing,  and  transportation 
equipment"  firom  bicycles,  and  tricycles, 
accessories  and  parts  for  bicycles  and 
tricycDes.  in  parts  (1)  and  (2)  of  Sub-No. 
7eF;  (1)  "miscellaneous  freight 
shipments"  "containers,  carriers  or 
devices,  shipping  returned  empty"  from 
transport  racks  in  Sub-No.  120;  and  (m) 
"miscellaneous  mixed  shipments"  from 
plumbing  fixtures,  and  equipment 
materials,  and  supplies  in  Sub-No.  130; 
(2)  eliminate  the  originating  at  and/or 
destined  to  and  plantsite  restrictions  in 
18, 62F.  46F.  51F,  88F.  67F,  70F.  75F.  78F. 
99F.  117F,  127F,  124F,  105F.  104F.  89F,  41, 
44F.  40F.  63F.  65F,  8lF,  56F,  55F,  50F,  53F. 
35. 77F.  94F,  3a  96F,  103F,  120F,  78F,  28, 
32. 84F.  128F.  05F,  23, 26,  38, 48F,  118F, 
125F.  and  126F;  (3)  remove  the  "except 
commodities  in  bulk",  "in  tank 
vehicles",  "in  vehicles  equipped  with 
mechanical  refrigeration"  "except  AK 
and  HT*,  and  the  "size  and  weight" 
retrictions  wherever  they  appear  in  the 
above  named  sub-numbers.  Applicant 
also  seeks  to  (1)  replace  cities  with 
county-wide  authority  as  follows: 
Owensboro  and  Frankfort  with  Daviess 
and  Franklin  Counties,  KY, 
Lawrenceburg  with  Dearborn  County, 
IN,  Pekin  and  Lemont  widi  TrazeweU 
and  Cook  Counties,  IL,  and  Lynchburg 
with  Moore  County,  TN,  in  Sub-Nos.  11 
and  88F;  Bradstown  with  Nelson 
County,  KY,  and  Plainfield  with  Will 
County,  IL,  in  Sub-Nos.  11, 89F,  and 
124F;  Peoria  with  Peoria  County,  IL,  in 
Sub-Nos  11,  89F,  and  30;  Tulsa  with 
Tulsa  County,  OK.  in  Sub-Nos.  11,  32. 
89F,  95F,  12,  and  8:  DaUas  with  Dallas 
County,  TX,  in  Sub-Nos.  18,  28, 125F. 
and  98F;  Fort  Worth  with  Tarrant 
County,  TX,  in  Sub-Nos.  18,  and  28: 
Bellingham  with  Whatcom  County,  WA. 
Lubbock.  San  Angelo,  Amarillo,  and  San 
Antonio  «vith  Lubbock.  Tom  Green, 
Potter,  and  Bexar  Counties,  TX.  Little 
Rock  with  Pulaski  County,  AR,  Pauline 
with  Shawnee  County,  KS,  in  Sub-Na 


28:  Shreveport  with  Caddo  Parish.  LA.  in 
Sub-Nos.  28  and  75P;  Davenport  with 
Scott  County.  lA.  in  Sub-Noa.  28  and 
65F;  San  Diego  widi  San  Diego  County, 
CA.  in  Sub-Nos.  29  and  8eP:  Plymoudi 
with  Sheboygan  County.  WL  in  Sub-No. 
34;  Springfield  with  Greene  County,  MO. 
in  Sub-No.  41;  Garland  «vidi  Dallas 
County.  TX.  in  Sub-No.  44F;  New  Uhn 
with  Brown  County.  MN,  in  Sub-Nos. 
45F  and  63F:  Pocatello  widi  Bannock 
County.  ID.  in  Sub-No.  48F;  Mattoon 
widi  Coles  County,  IL  in  Sub-No.  SOF; 
Eau  Claire  and  Chippewa  Falls  with  Eao 
Clarie  and  Chippewa  County,  WL  in 
Sub-Nos.  51F  and  75F;  Green  Bay  with 
Brown  County.  WL  in  Sub-Nos.  SlF.  75F 
and  77F;  Hutchhison  writh  Reno  County. 
KS,  in  Sub-No.  SSFi  Teire  Haute  with 
Vigo  County.  IN.  in  Sub-Nos.  55F  and 
94F;  Ogden  with  Weber  County.  UT,  in 
Sub-No.  S6F;  Champaign  with 
Champaign  County,  IL  and  Wausau  with 
Marathon  County,  WL  in  Sub-No.  63F: 
Clinton  widi  Clinton  County,  lA.  in  Sub- 
No.  65F:  Joplin  and  Carthage  with  Jasper 
County,  MO.  in  Sub-No.  e6F;  Norman 
with  Cleveland  County,  OK.  in  Sub-Na 
67Fi  Albert  Lea  with  Seaborn  County, 
MN,  Cedar  Rapids  and  Des  Moines  with 
Linn  and  Polk  Counties,  lA.  and 
Marshall  with  Saline  County,  MO,  in 
Sub-No.  top;  Austin  and  Owatonna  with 
Mower  and  Steele  Counties,  MN,  in  Sub- 
No.  81F:  Van  Wert  widi  Van  Wert 
County,  OH,  in  Sub-No.  84Fi  Flagstaff 
with  Coconino  County,  AZ,  in  Sub-No. 
8lF,  Sugar  Land  widi  Fort  Bend  County. 
TX,  in  Sub-No.  99F;  Evansville  widi 
Vanderbuigh  County,  IN  and  Belleville 
widi  St  Claire  County,  IL  in  Sub-No. 
104F;  Paducah  with  McCraken  County, 
KY,  in  Sub-No.  105F;  Iowa  City  and 
Muscatine  with  Johnson  and  Muscatine 
Counties,  lA,  in  Sub-Nos.  117F  and  127F: 
Stockton  and  Ttacy  with  San  Joaquin 
County,  CA,  hi  Sub-No.  117F;  Fort  Smidi 
with  Sebastian  County,  AR.  in  Sub-Na 
124F:  Newport  with  Campbell  County. 
KY.  hi  Sub-No.  128F;  Shawnee  widi 
Pottawatomie  County,  OK,  hi  Sub-No. 
95F:  Houston  with  Harris  County,  TX.  in 
Sub-Nos.  95F  and  126F;  Muskogee  with 
Muskogee  County,  OK,  in  Sub-Nos.  lieF 
and  35;  Lawton  with  Comanche  County. 
OK  hi  Sub-No.  53F;  Calhoun  widi 
McMinn  County.  TN,  hi  Sub-No.  23; 
Sapulpa  with  Creek  County.  OK.  in  Sub- 
No.  4;  Henryetta  with  Okmulgee  County. 
OK,  hi  Sub-Nos.  26  and  94F;  Warner 
Robhis  with  Houston  Coimty.  GA. 
Shakopee  widi  Scott  County,  MN,  and 
Cliffwood  with  Monmouth  Coimty,  NJ. 
in  Sub-No.  94F;  Corsicana  widi  Navarro 
County,  TX.  in  Sub-No.  118F;  Texarkana 
with  Miller  County,  AR.  hi  Sub-No.  125F: 
Snowflake,  Fredonia,  and  Payson  «vith 
Navajo.  Coconino,  and  Gila  Counties, 
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AZ.  in  Sub-No.  39;  Seminole  and  Dayton 
with  Seminole  and  Montgomery 
Countief.  OH:  Jackson  with  Jadison 
County,  ML  Chattanooga  with  Hamilton 
County.  TN,  Logansport  with  Cass 
County,  IN.  Montezuma  with  Macon 
County,  GA.  Bklhart  with  Elkhart 
County,  IN,  McMinneville  with  Yamhill 
County.  OR.  and  Chino  with  San 
Bernardino  County.  CA.  in  Sub-No.  103F: 
Dearborn  with  Wayne.  Washtenaw  and 
McComb  Counties.  MI.  in  Sub-Nos.  103F 
and  4aF;  Winfield  with  Cowley  County. 
KS.  in  Sub-No.  Ul;  Ponca  City  with  Kay 
County,  OK  in  Sub-No.  76F:  and  Broken 
Arrow  with  Tulsa  County.  OK  in  Sub- 
No.  120F;  (2)  Change  its  one-way 
authorities  to  radial  authority  between  a 
combinatidn  of  points  throughout  the 
U.S.  and  (3)  remove  the  retriction 
against  transportation  moving  to  or  from 
points  in  Mexico  through  ports  of  entry 
in  Texas  on  the  U.S.  Mexico 
international  boundary  and  from  the 
Albany.  NY  conmiercial  zone.  CT.  MA 
(Except  Springfield).  NH  and  RL 

MC  135326  (Sub-30)X.  filed  April  7. 
1961.  previously  noticed  in  the  Federal 
Register  of  April  23. 1981.  republished  as 
corrected  this  issue.  Applicant: 
SOUTHERN  GULF  TRANSPORT.  INC.. 
Box  7959.  Shreveport.  LA  71107. 
Representative:  Doug  Wood,  2500 
McClain  Boulevard.  Suite  103.  North 
Little  Rock.  AR  72116.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-Nos. 
3,  a  lOF.  13F.  15F.  16F,  17F.  19F.  21F.  24F. 
25F.  26F,  27F,  28F.  and  29F  certificates  to 
(A)  broaden  the  commodity 
descriptions:  (a)  in  Sub-No.  3.  from  (1) 
dry  roofing  granules,  in  bulk.  (2)  dry 
roofing  granules,  in  bulk,  and  dry  stone 
dust,  in  bulk,  to  "clay,  concrete,  glass  or 
stone  products  and  ores  and  minerals" 
(b)  in  Sub-No.  8,  part  (1).  frt)m  lumber, 
particleboard  and  wood  paneling  to 
"lumber  and  wood  products"  (c)  in  Sub- 
Nos.  lOF  and  2aF,  from  fertilizer  to 
"chemicals  and  related  products"  (d)  in 
Sub-No.  13F,  from  roofing  granules  to 
"clay,  concrete,  glass,  or  stone  products 
and  ores  and  minerals"  (e]  in  Sub-No. 
15F.  from  aluminum  sulphate  liquid  to 
"chemicals  and  related  products"  (f)  in 
Sub-No.  19F.  from  posts,  poles,  and 
pilings  to  "lumber  and  wood  products" 
(g)  in  Sub-Na  2^.  bom  limestone  chalk 
to  "ores  and  minerals"  (h)  in  Sub-No. 
27F,  from  roof  granules,  ground 
limestone,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
those  commodities  to  "clay,  concrete, 
glass  or  stone  products,  ores  and 
minerals,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  thereof 
(1)  in  Sub-No.  29F,  hardboard  and 
plywood  to  "lumber  and  wood 
products":  (2)  delete  the  in  bulk 


reatriction  in  Sub-Nos.  3, 13P,  16F.  17F, 
24F.  25F,  27F,  and  2aF;  (3)  delete  the 
restriction  against  size  and  weight 
commodities  in  Sub-No.  24F:  (4)  remove 
the  restrictions  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  facilities  and 
facihties  limitations  in  Sub-Nos.  3,  8, 
lOF,  13F,  19P.  2lF.  25F,  and  265F;  (5) 
replace  authority  to  serve  named  points 
with  county-wide  authority:  in  Sub-No. 
3,  Caddo  Parish.  LA  (for  Shreveport 
LA):  Montgomery  County,  AR  (for 
Glenwood.  AR):  in  Sub-No.  a  Ashley 
County,  AR  (for  Crossett.  AR),  Union 
County,  AR  (for  El  Dorado,  AR).  Dallas 
County.  AR  (for  Pordyce.  AR),  Lafayette 
County.  AR  (for  Stamps,  AR). 
Montgomery  County.  AR  (for  Glenwood. 
AR).  and  De  Soto  Parish.  LA  (for 
Logansport  LA):  in  Sub-No.  lOF,  Caddo 
Parish.  LA  (for  Shreveport  LA):  in  Sub- 
No.  13F.  Pulaski  County,  AR  (for  Uttle 
Rock.  AR)  and  Dallas  County.  TX  (for 
Dallas.  TX):  in  Sub-No.  15F  Caddo 
Parish.  LA  (for  Shreveport  LA):  in  Sub- 
No.  la  Caddo  Parish.  LA  (for 
Shreveport  LA):  in  Sub-No.  19F. 
Beauregard  Parish.  LA  (for  DeRidder, 
LA):  in  Sub-No.  2lF,  Henry  County.  GA 
(for  Hampton.  GA):  in  Sub-No.  2SF, 
Jefferson  County,  AL  (for  Birmingham. 
AL),  Ouachita  County.  AR  (for  Camden. 
AR).  Miller  County,  AR  (for  Texarkana. 
AR).  Harris  County,  TX  (for  Houston. 
TX).  Bexar  County.  TX  (for  San  Antonio. 
TX).  Shelby  County.  TN  (for  Memphis. 
TN).  Henry  County.  TN  (for  Paris.  TN). 
and  Jefferson  County.  LA  (for  Marrero, 
LA);  in  Sub-No.  28F.  Hempstead  County. 
AR  (for  Washington.  AR):  in  Sub-No. 
28F.  Smith  County.  TX  (for  Tyler.  TX)rin 
Sub-No.  29F.  Galveston  County.  TX  (for 
Galveston.  TX).  and  Harris  County.  TX 
(for  Houston.  TX);  (6)  replace  existing 
one-way  authority  with  radial  authority 
in  Sub-Nos.  3. 1(«F.  13F.  15F.  17F.  19F. 
2eF.  28F  and  29F.  The  purpose  of  this 
republication  is  to  include  the  territorial 
broadening  in  part  (5). 

MC  136782  (Sub-34)X.  filed  April  23. 
1981.  Applicant:  ILA.N.  TRUCKING 
COMPANY,  P.O.  Box  12a  Eau  Qaire. 
PA  16030.  Representative:  Thomas  M. 
O'Brien.  10  S.  LaSalle  Street  Suite  1600. 
Chicago.  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  17F. 
20F  and  27F  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  to 
"food  and  related  products"  in  Sut»-Nos. 
17F  and  27F;  (b)  meats,  meat  products, 
meat  by-products,  dairy  products  and 


articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A.  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  200  and  766  to 
"food  and  related  products"  in  Sub-No. 
20F;  (2)  remove  the  restrictions  (a) 
"except  commodities  in  bulk"  in  Sub-No. 
20P:  (b)  "except  hides  and  commodities 
in  bulk"  in  Sub-Na  27F:  (3)  eliminate  the 
facilities  limitation  at  PitUburgh.  PA. 
and  an  originating  at  or  destined  to 
restriction  in  Sub-No.  20F:  (4)  replace  (a) 
Defiance,  OH  with  Defiance  County, 
OH:  Archbold.  OH  widi  Fulton  County, 
OH:  Troy.  OH  with  Miami  County,  OH: 
and  Logansport  IN,  with  Cass  County, 
IN  in  Sub-Na  17F:  (b)  Worcester.  MA. 
with  Worcester  County,  MA:  Mt  Airy. 
MD,  with  Carroll  County,  MD:  New 
Haven.  CT.  with  New  Haven  County, 
CT;  and  Wilmington.  DE  with  New 
Castle  County.  DE  in  Sub-No.  27F;  and 
(5)  replace  one-way  with  radial 
authority  (a)  between  Cleveland.  OH. 
and  Defiance,  Pulton  and  Miami 
Counties.  OH.  and.  CT,  DE,  GA.  MD. 
MA.  NJ.  NY.  NC  PA.  RL  VT,  WV  and 
DC  in  part  (a)  of  Sub-No.  17F:  (b) 
between  Cass  County,  IN.  and. 
aeveland.  OH  in  part  (b)  of  Sub-No. 
17F;  and  (c)  between  Albany  and  New 
York.  NY,  Boston.  MA  and  Worcester 
County,  MA.  Baltimore.  MD  and  CanoU 
County,  MD,  Philadelphia.  PA.  New 
Haven  County,  CT  and  New  Castle 
County,  DE,  and.  IN,  IL.  ML  PA.  OH. 
WV  and  WI  in  Sub-No.  27F. 

MC  140025  (Sub-7)X.  filed  April  27, 
1981.  Applicant  L &T.  INC..  2850  West 
Beaver  Street  Jacksonville,  FL  32205. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville,  FL 
32202.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  4F  certificate 
to  (1)  broaden  the  commodity 
descriptions  from  bakery  goods  to  "food 
and  related  Products":  from  general 
commodities  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  (2)  replace 
Jacksonville.  FL.  with  Duval  Coimty,  FL; 
and  (3)  replace  one-way  with  radial 
authority  between  Duval  County,  FL. 
and  MD.  NJ,  NY,  and  PA. 

MC  144331  (Sub-spC  filed  April  14. 
1961.  Applicant:  EDWARD  F. 
MADEIRA.  INC  514  Island  Street 
Hamburg.  PA  19S2a  Representative: 
William  F.  King.  Suite  40a  Overtook 
Building.  6121  Lincolnia  Road. 
Alexandria.  VA  22312.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  IF. 
2F  and  4F  permiU  to  (1)  broaden  the 
commodity  descriptions  in  Sub-Nos.  IF 
and  4F  &t>m  foundry  sand  additives  and 
foundry  sand,  and  in  Sub-No.  IF  from 
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foundry  core,  compounds,  clay  and  clay 
products,  hi^  temperature  leading 
mortor  and  sand  mixed  with  day.  to 
"such  commodities  as  are  used  by  die 
steel  and  foundry  industries":  remove 
the  in  buUc  restriction  in  Sub-No.  4F:  (3) 
broaden  the  territorial  scope  in  all 
permito  to  between  pointe  in  the  U.S. 
under  continuing  contract(s)  with  the 
named  shipper(s). 

MC 140942  (Sub-2)X  filed  May  1, 1981. 
Applicant-  CARROLL  TRUCKING,  INC. 
7444  Major  Avenue.  Norfolk.  VA  23505. 
Representative:  Blair  P.  Wakefield.  Suite 
1001.  First  and  Merchants.  National 
Bank  Bldg.,  Norfolk.  VA  23510. 
Applicimt  seeks  to  remove  a  restriction 
which  limits  service  to  the 
transportation  of  traffic  having  an 
immeidiately  prior  or  subsequent 
movement  by  air  from  its  lead  certificate 
which  authorizes  general  commodities 
(with  certain  exceptions),  between 
Norfolk.  VA.  Oahlgren.  VA.  Indian 
Head.  MD.  Patuxent  River.  MD.  and  DC 

MC  148380  (Sub-ispc  filed  May  1. 
1981.  ^iplicanb  CRESCO  LINES,  INC, 
13900  Soudi  Keeler  Avenue,  Crestwood. 
IL,  80445.  Representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street 
Chicago,  IL  00603.  Applicant  seeks  to 
remove  restrictions  in  ita  MC-128643 
Sub-Nos.  13P,  14P,  15F,  17F,  21F,  and  24F 
permito  to  (1)  broaden  the  commodity 
descriptions  bom  (a)  fire  sprinkler 
systems,  pipe,  valves,  sprinkler  heads, 
pipe  hangers,  and  wire  and  fencing, 
parts  and  accessories,  and  materials, 
equipment  and  supplies  to  "metal 
producto  and  rubber  and  plastic 
producto  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  in  Sub-Nos.  13F  and  24F:  and 
(b)  zinc,  zinc  alloys,  zinc  products,  and 
iron  and  steel  articles  to  "metal 
products"  in  Sub-Nos.  14F.  15F.  17F,  and 
21F;  (2)  broaden  the  territorial 
description  to  between  pointo  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shipper,  in  eadi  permit;  (3) 
remove  the  "in  bulk"  and  "AK  and  HT' 
restrictions  in  Sub-Nos.  13F  and  24F; 
and  (4)  remove  the  originating  at  or 
destined  to  facilities  restriction  in  Sub- 
No.  24F. 

MC  149417  (Sub-2)X.  filed  April  29. 
1981.  Applicant  SPARK.  INC.,  10  East 
Oregon  Avenue,  Philadelphia.  PA  19148. 
Representative:  Richard  Rueda,  133 
North  4th  Street  Philadelphia,  PA  19106. 
Applicant  seeks  to  remove  restrictions 
in  MC-700e3  (Sub-No.  12),  acquired  in 
MC-FC-78252  and  MC-70996,  acquh«d 
in  MC-FC-78388  to  (1)  remove  all 
restrictions  from  ito  general 
commodities  authority  except  classes  A 
and  B  explosives,  dangerous  chemicals 
and  livestock,  to  MC-70083  (Sub-No.  12); 


and  (2)  broaden  audiority  to  serve  parte 
of  Passaic  and  Union  counties,  NJ  to 
auUiority  to  serve  the  entire  counties  in 
MC-70083  (Sub-No.  12) 

MC  149565  (Sub-2)X  filed  May  4. 1981. 
Applicant  GARY  L  DUNPHY.  Embden. 
ME  049S&  Representative:  William  P. 
Jackson.  Jr.,  3428  N.  Washington 
Boulevard.  Post  Office  Box  1240. 
Arlington.  VA  22210.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  8 
certificate  to  broaden  the  territorial 
scope  by  replacing  city-wide  authority 
(Cheviot  Bridgetown  and  Mi  ami  town) 
with  county-wide  authority  (Hamilton 
County,  OH)  in  the  transportation  of 
General  commodities  between  those 
pointo  and  pointo  in  the  U.S. 

MC  151132  (Sub-9)X,  filed  April  27, 
1981.  AppUcanb  AMERICAN  WESTERN 
TRANSPORT,  INC,  815  West  2400 
South.  Salt  Lake  City.  UT  84119. 
Representative:  Chiles  Mclntyre  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  ito  Sub-No.  6  certificate  to 
broaden  the  territorial  scope  by 
removing  the  facilities  limitations  at 
Clearfield.  UT  and  Cleveland.  OH.  and 
substituting  Davis  and  Weber  Counties, 
UT  and  Cleveland,  OH,  as  base  pointo 
to  coimection  with  ito  service  between 
those  points  and  pototo  to  the  U.S. 

P>R  Doc.  n-l«5tf  FUwi  6-U-n;  MS  ui| 
BNJJNO  COOK  mS-01-ll 


SMilon  5a  AppOeation  No.  61; 
aaaaWlcatlon  Commlttaa    A| 

AOCNCV:  toterstate  Commerce 
Commission. 

action:  Notice. 


■UMMAim  The  Commission  has 
toduded  as  an  issue  for  review  to  this 
proceeding  whether  establishment  of 
charges  for  particular  services  (e.g., 
order — notify  service)  to  a  proper 
function  of  the  bureau  and  a  proper 
subject  of  ito  agreement  under  49  U.S.C 
10706. 

DATCt:  Evidence  and  argument  on  diis 
issue  will  be  submitted  by  the 
respondent  bureau  to  conjunction  with 
the  filing  of  ito  amended  agreement 
Commento  from  toterested  parties 
should  be  filed  under  the  timetable 
already  established  for  review  of  the 
agreement  (i.e.,  45  days  from  the  filing  of 
the  agreement). 

ADDHBta:  An  original  and  15  copies  of 
commento  should  be  sent  to  Room  5340, 
toterstate  Commerce  Commission. 
Washington.  DC  20423. 

FON  nmTNBI  MPORMATION  CONTACT: 

Richard  R  Pelder  or  Jane  F.  MackaU. 
(202)275-7856. 


r ARV  w^oniiation;  in  a 
decision  tosued  May  14. 1961.  to  IftS  Na 
M-20788,  Charge  for  Shipmentt  Moving 
on  (Mer— Notify  BUl$  ^Lading. 
NM.P.TA.,  we  have  dedded  to  resolve 
the  Usue  remanded  to  National 
Classification  Committee  and  National 
Motor  Pieight  Traffic  Association,  Ina, 
V.  Interstate  Commerce  Commission  and 
United  States  of  America  No.  79-2561 
(D.C  Or.,  decided  December  16, 1980)  to 
die  context  of  our  upcoming  review  of 
the  governing  rate  bureau  agreement 
The  court  remanded  that  decision  to  die 
extent  we  had  found,  without  adequate 
explanation,  that  a  proposed  $2X10 
order — notify  charge  was  beyond  the 
scope  of  the  bureau's  5a  agreement  (See 
49  U.S.C  10706). 

to  Ex  Parte  No.  297  (Sub-No.  5),  Motar 
Carrier  Rate  Bureau-Implementation  a/f 
PL  9»-29e.  384  ICC  464  (served 
December  30. 1980),  45  FR  88736, 12-31- 
80,  we  directed  all  bureaus  (toduding 
respondent  here)  desiring  to  retato 
antitrust  immunity  for  collective 
ratemaking  to  file  new  or  amended 
agreements  consistent  with  ptir  findings 
to  that  dedsion.  As  those  agreemento. 
along  with  evidence  and  argument 
supporting  them,  are  not  yet  due,  we 
decided  to  review  the  remanded  issue  to 
the  5a  proceeding  rather  than  resolving 
it  to  a  separate  proceeding. 

This  notice  to  totended  to  advise  the 
public  of  the  fact  that  this  tosue  will  be 
resolved  to  the  5a  proceeding. 
Commento  are  tovited  on  die  basic 
question  of  whether  the  scope  of 
respondent's  agreement  should  todude 
collective  establishment  of  charges  for 
specific  transportation-related  services. 

This  decision  does  not  significantly 
afiied  either  the  quality  of  ^  human 
environment  or  conservation  of  energy 
resources. 

Auifaotlty:  49  U.S.C.  J 1 10321  and  10706. 

Dated  May  7, 1981. 

By  tlie  Commission.  Acting  Chainnan 
Alexis,  Commissioners  Gresham,  Qapp, 
Trantum,  and  Gilliam. 

Agatfu  L  Meiienovidi, 

Secretary. 

IHt  Doc  S1-14S4S  PDad  S-U-ai:  MS  ami 

aaiata  oooE  TOM-ovM 


Agricultural  Cooparatfva;  Notica  to  ttia 
Commlaaion  of  Intant  To  Parfonn 
Intarstata  Tranaportation  for  Cartabi 
Nonmambara 

May  11, 1981. 

The  following  Notices  were  filed  to 
accordance  widi  section  10S26(aK5)  of 
the  toterstate  Commerce  Act  "niese 
rules  provide  that  agricultural 
cooperatives  totended  to  perform 
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nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102.  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
niing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  hare 
for  interested  persons.  Submission  of 
Information  that  could  have  bearing 
upon  the  propriety  of  a  Hling  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington,  D.C 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washingtoa  D.C  20423. 

1.  Arico  Lines,  Inc 


Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations. 

1300  Marlcet  S..  WUmington.  Delaware  19801 

Principal  Mailing  Address  (Street  No.,  City, 

Sute,  and  Zip  Code). 

449  East  Pierce  St,  Tempe.  AZ  85281 

Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  Nc  City, 
State  and  Zip  Code) 

Saily  A.  Mitchell  449  East  Pierce  St,  Tempe. 
AZ  85281 


Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed  (Name 
and  Mailing  Address) 
2.  Rockingham  Poultry  Marketing 
Cooperative,  Inc. 

Complete  Legal  name  of  Cooperative 

Association  of  Federation  of  Cooperative 

Associations. 

Rt.  1.  Broadway.  Virginia  22815 


Principal  Mailing  Address  (Street  No.,  City. 

State,  and  Zip  Code). 

Rt.  1.  Broadway.  VA  22815 


Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No..  Qty. 
State  and  Zip  Code) 
|une  M.  Fahmey.  Rt.  1.  Broadway.  VA  22815 


Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed  (Name 
and  Mailing  Address) 
3.  Sawyer  Fruit  and  Vegetable  Cooperative 
Corporation 


Complete  Legal  Name  of  Cooperative 

Association  of  Federation  of  Cooperative 

Associations. 

P.O.  Box  268,  Bear  Lake.  MI  40814 


Prinicpal  Mailing  Address  (Street  No..  Qty, 

State,  and  Zip  Code). 

502  Connie,  Fremont  MI  4e4U 


Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code) 
Cari  Gregg,  P.O.  Box  288,  Bear  Lake.  MI  40S14 


Person  To  Whom  Inquiries  and 
Correspondence  shotdd  be  Addressed  (Ni 
and  Mailing  Address) 
Agatha  L.  Margenovich, 
Secretary. 

|FR  Ooa  Sl-Masa  Had  fr-lS-St  fta  Hul 
MUJNQ  coot  IMS-SVM 


[PenMnent  AuUmiNy 
No.  OPY4-120] 


DecMoM  VohMM 


Motor  Carrlort;  Permanent  Auttiorlty 
DecWon-Notlce 

Decided  May  4. 1981. 

The  following  applications,  filed  on  or 
after  February  9,  loisi,  are  governed  by 
Special  Rule  251  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 1980, 
at  45  PR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  PR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  ui>on  request 
and  payment  to  applicant's 
repesentative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 


•ervioa  warrants  a  grant  of  the 
appUcatioa  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  wrilling,  and  able  to 
perform  the  service  proposed,  and  to 
coofonb  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requiremenU  of  Title  48,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Cons«vation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance,  lie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  itdiich  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Memt>er8  Carleton,  Fisher,  Williams. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — Ail  appllcationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

MC  155507,  filed  April  24, 1981. 
Applicant  MID-SOUTH  TRUCKING. 
INC.,  P.O.  Box  191.  Searcy,  AR  72143, 
Representative:  Gary  Landis  (same 
address  as  appliant).  (501)  268-7195. 
Transporting  general  commodities. 
between  Primrose  and  LuthersvUle.  GA. 
Cardwell,  Arbyard  and  Honersville, 
MO,  McHenery,  ND,  Narcisso, 
Russellville  and  Roaring  Springs,  TX, 
Raymond.  Oakley,  Adams,  and  Myles, 
MS,  Snyder  and  Hamburg.  AR.  Holly 
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Springs  and  Stockdale,  NC  Radclffi, 
Aurora,  Elltwordi  and  Lawn  HilL  lA. 
Henery  and  CUrk.  SD,  Esmond.  0.,  Shdl 
Lake.  Cumberland.  Gillett  and  Green 
Valley,  WL  Elgin.  MB,  Benton.  Bariow, 
La.  Center,  Oak  Ridge,  Philpot. 
De«nefield.  ThompsonviOe.  Masoavllle 
and  Edgoten.  KY.  Kenwood.  Hickory 
Point  Doddsville.  Fox  Blufi. 
Chapmansboro.  Ashland  Qty. 
Scottsboro.  Jordonia  and  Riverside.  TN. 
Edna,  Lewistown,  Hurdland  and  Etving, 
MO,  Crandall.  Kaufinoan.  Kemp, 
Mabank.  Reklaw,  Mobeetie.  Briscoe  and 
Allison.  TX.  Reydon.  Cheyenne.  Strong 
City,  Hammon  and  Butler.  OK.  on  the 
one  hand.  and.  on  the  other,  points  in 
theU^ 

Note.— The  pwpoae  of  tlii*  appUcatioo  U  to 
•ubflUtute  motor  carrier  for  abandoned  rail 
carrier  servica. 

PK  Dot  H-ltStM  Flkd  t-U-«;  ktt  ml 

aujNacooc  70M-«t-«i 


(VohNiMNaCTI 

Motor  Carriers;  PannarMnt  Authority 
Dedeione;  Restriction  Removals; 
Decision4loltoe 

Correction 

In  FR  Doc.  81-12562.  published  at  page 
23543,  on  Monday.  April  27, 1981,  make 
the  following  corrections: 

(1)  On  page  23548,  in  the  first  column, 
in  the  first  paragraph,  in  the  first  line, 
"MC  127484  {Sub-ll)X"  should  be 
corrected  to  read  "MC  127487  (Sub- 
11)X". 

(2)  And  on  page  23550,  in  the  first 
column,  in  the  first  paragraph.  "MC 
427151"  should  be  corrected  to  read 
"MC  142715". 

BNJJNaOOOe  1MS-01-M 


DEPARTMENT  OF  JtlSTICE 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Water 
Pollutants;  "Uhlted  States  v.  Texas 
Instruments,  Inc." 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  April  23, 1981,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Texas  Instruments, 
Inc  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts.  The  proposed  decree 
requires  certain  affirmative  measures  be 
taken  to  assure  compliance  with  the 
NPDES  permit  issued  by  the  U.S.  EPA 
for  Texas  Instruments'  Attleboro, 
Massachusetts  facility. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  1107.  John  W. 


MoConnack  Post  Ofice  and  Courthouse. 
Congress  Street.  Boston.  Massachusetts 
02109:  at  the  Region  I  office  of  the 
Environmental  Protection  Agency. 
Enforcement  Division.  ]SXL  Federal 
Birilding.  Boston.  Massachusetts  02203; 
and  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254.  hHnth  and  Pennsylvania 
Avenue.  NW,.  Washington.  D.C  20530. 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  fourteen 
(14)  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Peimsylvania  Avenue,  N.W.. 
Washington.  D.C  20530  and  should  refer 
to  United  States  of  America  v.  Texas 
Instruments.  Inc.,  DOJ  Reference  #90-^ 
1-4-296. 
Carol  E.  Diniuns, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

(FR  Doc  S1-144S2  FOmI  t-U-Sl:  MS  wn) 
BMXaiO  COOC  441S-01-M 


Proposed  Consent  Decree  in  Action  to 
Efijoin  Discharge  of  Air  PoOutants; 
Unltsd  States  v.  J.  D.  Streett  &  Co. 

In  accordance  with  Departmental 
poUcy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  April  28. 1981.  a 
proposed  consent  decree  in  United 
States  of  America  v.  /.D.  Streett  &  Co.. 
Inc..  was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Illinois.  The  proposed  decree  requires 
the  company  to  take  certain  affirmative 
measures  to  comply  with  the  volatile 
organic  material  emissions  limitations  of 
the  Illinois  Implementation  Plan  at  the 
company's  Cairo,  Illinois,  gasoline 
storing  and  loading  facility. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  330,  750  Missouri 
Avenue,  East  Saint  Louis,  Illinois  62202; 
at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  Air 
Enforcement  Branch.  230  South 
Dearborn  Street  Chicago,  Illinois  60604: 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1254.  Ninth  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C  20530.  A 
copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 


Environmental  Enforcement  Sectioo. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  ot$lJOO  (10  cent  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20530  and  should  refer  to  United 
States  of  America  v.  /.D.  Streett  &  Co., 
Inc..  DOJ  Reference  #90-5-2-1-426. 
CmoI  E.  DiDkiaa. 

Assistant  Attorney  Ceneral  Land  and 
Natural  Resources  Division. 
(PR  Doc.  n-lMSl  nai  »-U-ni  Mf  aH 
BIUJNO  COOC  44ia-«vai 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

lOocfcet  Na  •0-23] 

William  M.  Moody;  Revocation  of 
Registration 

On  August  11. 1980,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  issued  an  Order  to  Show  Cause 
to  WiUiam  M.  Moody,  MJ). 
(Respondent)  i^y  the  Drug  Enforcement 
Administration  should  not  revoke  the 
DEA  Certificate  of  Registration. 
AM3381833.  issued  to  him  pursuant  to  21 
U.S.C  823.  for  the  reason  that  on  March 
4, 1980,  Respondent  was  convicted  in 
the  Nineteenth  Judicial  Court  for  the 
Parish  of  East  Baton  Rouge  in  the  State 
of  Louisiana,  of  six  (6)  counts  of 
distributing  a  controlled  dangerous 
sustance  in  violation  of  Tide  40,  Artide 
967A  Louisiana  Revised  Statutes.  The 
above  violations  are  controlled 
substance-related  felonies.  In  a  letter 
dated  September  2. 1960,  counsel  for 
Respondent  requested  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause.  The  Administrative  Law  Judge 
thereupon  issued  an  order  for 
Prehearing  Statements,  which  were  to 
be  filed  on  or  Iwfore  September  30, 1980. 
At  the  conclusion  of  the  time  period 
prescribed  in  the  Order  for  Prehearing 
Statements,  the  sole  document 
submitted  in  timely  fashion  was  the 
Prehearing  Statement  submitted  by 
counsel  for  the  Government  On  October 
2a  198a  counsel  for  Respondent  finiJiy 
did  file  a  Prehearing  Statement  in  this 
matter.  The  lYebearing  Statement  albeit 
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twenty  days  late,  merely  advised  that 
Resondent  admitted  his  conviction  and 
sentence  as  stated  in  the  Prehearing 
Statement  submitted  by  the 
Government,  that  he  would  not  have 
any  witnesses  to  present  at  a  hearing, 
and  that  he  had  no  objection  to  any  of 
the  dociunents  proposed  for  submission 
by  counsel  for  the  Government.  In 
response  to  Respondent's  clear 
indication  that  he  had  nothing  to  present 
at  a  hearing,  the  Administrative  Law 
Judge  ruled  that  Respondent  had,  in 
e^ect,  waived  his  right  to  a  hearing. 
Thereafter,  on  February  18, 1981,  the 
Administrative  Law  Judge  submitted  his 
opinion  and  recommendations  and 
certified  the  record  in  this  matter  to  the 
Administrator,  pursuant  to  21  CFR 
1361.65.  Pursuant  to  21  CFR  1316.67,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  publishes  his 
Final  Order  in  this  proceeding  based 
upon  the  flndings  of  fact  and 
conclusions  of  law  as  set  forth  below. 

The  Administrator  finds  that 
Respondent  was  charged  by  the  East 
Baton  Rouge  Parish  District  Attorney,  in 
a  Bill  of  Information  filed  June  29. 1979, 
with  eight  (8)  counts  of  knowingly  and 
intentionally  distributing  a  controlled 
substance  (to  wit,  phentermine)  in 
violation  of  Louisiana  Revise  Statutes, 
title  40,  Section  967 A.  Following  a  trial 
before  the  Honorable  Judge  Carl  A. 
Guidry  in  the  Nineteenth  Judicial 
District  Court  for  the  State  of  Louisiana, 
Respondent  was  found  to  be  guilty  of  six 
(6)  counts  of  knowingly  and 
intentionally  distributing  a  controlled 
substance  (phentermine).  Dr.  Moody 
was  sentenced  to  five  (5)  years 
imprisonement,  which  was  suspended, 
and  there  upon  placed  on  five  (5)  years 
active  supervised  probation.  The 
Administrator  further  finds  that,  in  the 
course  of  a  criminal  investigation 
conducted  jointly  by  the  Baton  Rouge 
City  Police  Department  and  the  United 
States  Department  of  Justice,  Drug 
Enforcement  Administration,  on  eight  (8) 
dates  in  September,  1977  and  May  and 
June,  1978,  four  (4)  police  department 
officers,  ununiformed  and  identifying 
themselves  with  fictitious  names,  visited 
Dr.  Moody  at  his  medical  office  in  an 
acknowledged  attempt  to  obtain 
prescriptions  for  controlled  substances. 
During  each  of  the  eight  (8)  separate 
visits  to  Dr.  Moody's  office,  none  of  the 
undercover  law  enforcement  officers 
was  given  a  physical  examination,  nor 
was  a  medical  history  requested  or 
taken.  In  consideration  of  the  very 
limited  information  available  to  Dr. 
Moody,  the  Administrator  further  finds 
that  there  was  no  medical  indication, 
nor  medical  justification,  for  the 


prescriptions  for  controlled  substances 
as  written  for  the  undercover  officers. 
The  Administrator  finds  that  the 
precriptions  written  by  Dr.  Moody  to  the 
imdercover  officers  were  issued  without 
regard  to  possible  contraindications  and 
the  drug's  potential  for  abuse. 

Having  reviewed  the  investigative  file 
and  the  entire  record  in  this  matter,  the 
Administrator  concludes  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration,  number  AM3381833. 
pursuant  to  21  U.S.C  824(a). 
Accordingly,  the  Administrator  hereby 
adopts  the  opinion  and  recommendation 
of  the  Administrative  Law  Judge  that 
Respondent's  registration  be  revoked. 
Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  824  of  Title  21,  United  States 
Code,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  Certificate  of 
Registration,  AM3381833,  previously 
issued  to  William  M.  Moody,  M.D.  be, 
and  is  hereby  revoked,  effective  May  14, 
1981. 

Dated  May  7, 1961. 
Pvtv  B.  BiHirimffr, 

Adminiatrator. 

(FR  Doc  n-14«90  FiM  >-lI-«:  %M  ami 
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DEPARTIIENT  OF  JUSTICE 
Bureau  of  Prtson* 

Advisory  Corrections  Council;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  86  Stat.  770)  will  meet  on  May 
28, 1981,  in  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  eight  agenda  items  related  to  the 
role  of  the  Federal  Government  in 
Corrections. 

Signed  et  Washington.  D.C.  this  8th  day  of 
May  1961. 

Norman  A.  Cailsoo, 

Director,  Bureau  of  Prisons. 

(FK  Doc  n-lM«1  FWmd  S-13-€1:  8:4$  •mj 
SHJJNQCOOC  4410-M-ll 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 


Arts  Panel  to  the  National  CouncU  on 
the  Arts  will  be  held  on  June  3-6, 1081. 
from  OM  ajn.-6:30  p.m.  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 
2401 E  St..  N.Wn  Washington.  D.C 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  4-5. 1981,  from  9:00 
a jn.-5:30  pjo^  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  June  3. 1961.  bom  9iJ0  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  Natiooal 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  lltle  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
|ohnH.Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  n-14SZ4  FUad  i-\y*k  MS  u>| 
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Ttteater  Panel  (Intennedlats 
Companies  Ssctlon);  Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Panel  (Intermediate  Companies  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  June  4-5, 1981,  frvm  10:00 
a.m.-5:30  p.m.,  in  room  1340  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  4, 1981,  bom  9:00 
a.m.-5:30  p.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  June  4, 1981,  bom  lOKX)  a.m. 
to  5:30  p.m.  and  June  5, 1981,  from  9:00 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  revi6w,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
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determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  g(b)  of 
section  552b  of  Htle  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C  20506.  or  call  (202)  634-607a 
fohaKCIaik. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

int  Doc  M-I46S  rilMi  S-M-«1:  MS  »m\ 
aSJUNQ  COOC  7CS7i-SV« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  t1-20] 

Reports,  Recommendations, 
Reeponees;  AvalMiWty 

•  Marine  Accident  Report — 
Commercial  Fishing  Vessel  ARLON 
Capsized  in  the  Pacific  Ocean  While 
Being  Towed  by  a  Coast  Guard  Motor 
Lifeboat  near  Grays  Harbor,  WestporL 
Washington.  July  3.  1980  (NTSB-MAR- 
81-2). — As  a  result  of  this  accident 
investigation,  the  National 
Transportation  Safety  Board  on  March 
26  recommended  that  the  U.S.  Coast 
Guard: 

Emphasize  in  its  coxswain  training 
curriculum  the  importance  of  using  towing 
bridles,  the  effect  on  the  directional  stability 
of  a  towed  vessel  of  wind  and  seas  acting  on 
the  vessel's  hull  and  superstructure,  the  need 
to  supervise  less  experienced  seamen 
assisting  in  towing  operations,  and  the 
situations  where  the  towline  should  be 
immediately  cut.  (M-81-1] 

Reexamine  all  aspects  of  its' lowing 
assistance  operations  to  find  ways  to  belter 
assure  that  coxswains  and  rescue 
coordinators  adhere  to  the  Coast  Guard's 
doctrine  which  urges  that  persons  aboard 
towed  vessels  wear  personal  flotation 
devices.  (M-81-2] 

Encourage  the  use  of  seasickness 
medication  to  improve  boat  crew 
performance  during  search  and  rescue 
operations.  {M-81-3) 

Establish  a  program  to  advise  commercial 
fishing  vessel  operators  of  the  importance  of 
carrying  basic  spare  parts  necessary  to  effect 
routine  minor  repairs  at  sea  to  minimize  the 
need  for  emergency  assistance  and  towing. 
(M-61-4)  I 

•  Marine  Accident  Report— Collision 
ofU.S.  Towboat  BRAZOS  wiUi 
Bermudan  Bulk  Carrier  FORT 
CALGARY.  Houston  Ship  Channel, 
August  7, 1980  (NTSB-MAR-81-1J.— The 
Safety  Board  on  April  0  as  a  result  of 


investigation  issued  recommendations 
to: 

US.  Coast  Caard— Amend  40  CFR  Part  ISl 
to  require  the  certification  of  inhibition  by  the 
shipper  of  butadiene  when  it  is  transported 
by  an  unnunned  iMi^ge  fust  as  46  CFR  Part 
154  rpquirea  this  to  be  done  now  when  it  is 
shipped  on  a  self-propelled  vessel.  (M-61-S) 

VVhenever  U.S.  Army  Corps  of  Engineers 
hydrographic  data  indicate  that  the  full  width 
of  the  Houston  Ship  Channel  is  not  available 
for  the  safe  passage  of  deep-draft  vessels, 
take  traffic  management  action  to  promote 
the  safe  movement  of  such  vessels  on  this 
waterway.  (M-81-6) 

Take  action  to  manage  the  movements  of 
vessels  carrying  dangerous  cargoes  in  the 
Houston  Ship  Channel  through  the  use  of  the 
Houston-Galveston  VTS  system.  (M-81-7) 
(The  Safety  Board  has  previously 
recommended  that  participation  in  this  VTS 
system  be  mandatory.) 

Rio  Towirtg  Company — Establish  a 
company  policy  whereby,  in  the  interest  of 
safe  navigation,  routine  position  reports  of 
underway  towboats  are  not  to  interfere  with 
bridge-to-bridge  radio  communications.  (M- 
Bl-8) 

Require  company  towboard  operators  and 
relief  operators  to  inform  themselves 
concerning  the  identity  of  cargoes  in  the 
barges  in  their  tows.  (M-Sl-O) 

Review  company  management  policies  and 
procedures  to  insure  compliance  with  Coast 
Guard  vessel  operating  regulations  regarding 
the  certification  of  company  tankermen  (46 
CFR  Part  31).  (M-81-10) 

•  Aviation  Safety  Recommendations 
Letter  to  the  Federal  A  viation 
Administration,  May  5,  1981: 

Include  in  a  future  revision  of  the  Airman 
information  Manual.  Basic  Flight  information 
and  ATC  I'rocedures,  Chapter  7,  Medical 
Facts  for  Pilots,  a  brief  discussion  of  tlie 
physiology  of  aerobatic  G  forecs  as  explained 
in  FAA-AM-72-28.  (A-81-48) 

•  Responses  from  the  Federal 
Aviation  Administration: 

A-7&-13  (May  1). — Supplements  response 
of  Apr.  14. 1978  (43  FR  22467.  May  25. 1978) 
and  responds  to  Board  inquiry  of  Mar.  za 
1981.  Work  competed  on  expanded  FAA 
Form  5280-3,  Airport  Certification  Safety 
Inspection,  for  evaluating  bird  hazard 
potential  at  an  airport 

A-7fl-136  and -137  (May  ;/— Responds  to 
Board  inquiry  of  Mar.  4. 1981.  and  provides 
copy  of  FAA-AAS-80-1,  National  Runway 
Friction  Measurement  Program.  On  )an.  28. 
1980.  the  Board  commented  on  F.VA's 
response  of  Sept.  11, 1979  (44  FR  55675.  Sept. 
27. 1979). 

A-79-e8  through  -70  (April  29). 
Supplements  response  of  Aug.  20, 1980  (45  FR 
58736.  Sept  4, 1960)  which  addressed  A-79- 
66  and  -89,  subsequently  closed  by  the  Board 
on  Sept  12. 1980.  A-79-70-.  FAA  refers  to  its 
response  of  Mar.  11. 1960  (45  FH  20256,  Mar. 
27, 1980)  and  list  of  air  taxi  operators  granted 
extensions  of  |une  1. 1979,  installation 
compliance  date  for  shoulder  harnesses,  per 
14  OH  135.ia  Responding  to  Board  inquiry 
of  Mar.  20. 1981,  FAA  reports  operators 
granted  extensions  are  now  in  compliance. 


A-81S  through  -11  (May  //—Responds  to 
recommendations  reported  at  40  FR  13053, 
Feb.  19, 1981.  An  advisory  circular  will 
address  deliveiy  of  aviation  fuel  to  airports, 
storage,  handling  and  dispensing  of  fuel  to 
airorafl,  and  fuel  contamination  (14  CFR  Part 
139  will  be  rewritten  to  incorporate  changes) 
and  will  give  guidance  to  all  airport 
operators.  Statutory  authority  is  needed  for 
safety  requirements  on  all  public-use  airports. 

•  Responses  from  U.S  Coast  Guard: 

M-79-76  through  -79  (April  ^//—Responds 
to  Board  comments  of  Dec  17. 1880, 
concerning  Oct.  7, 1980,  response  (45  FR 
73830.  Nov.  6. 1980).  M-79-76:  USCG  records 
VHF-FM  navigational  messages  in  all  Vessel 
Traffic  Ser\'ice  (VTS)  areas.  M-79-77:  USOG 
is  withdrawing  proposal  CCO  80-096  (45  FR 
83267)  and  will  not  relocate  demarcation  line 
at  entrance  to  Chesapeake  Bay.  M-79-79: 
Study  of  manned  VTS  as  Chesapeake  Bay 
entrance  to  be  completed  Aug.  1, 1961  (see 
also.  Board  Ifetters  of  |an.  25. 196a  and  Oct 
16, 1960).  M-79-78  was  closed  by  Board.  Dec 
17.196a 

M-60-90  through  -92  (April  27/— Responds 
to  recommendations  reported  at  45  FR  75028, 
Nov.  13, 1960.  M-80-90:  USCG  is  commencing 
a  program  of  upgrading  and  standardizing 
port  contingency  plans.  USCG  does  not 
concur  in  M-80-91  (gangways  between  vessel 
accommodations  and  terminal  facility),  nor  in 
M-80-02  (correction  of  design  limitations  of 
32-fool  boats'  firefighting  equipment). 

•  Responses  from  the  Association  of 

American  Railroads: 

R-79-S  (April  281— tietpoada  to  Board 
inquiry  of  Mar.  25, 1961.  concerning  R-7-5  (44 
FR  12785.  Mar.  &  1979).  AAR  expecU  to 
contract  soon  with  Federal  Railroad 
Administration  to  develop  and  document 
safety  procedures  for  identifying  dangers  and 
coordinating  wreckage-clearance  operations. 

R-79-74  (April  29). — Responds  to  Board 
inquiry  of  Mar.  25, 1961.  concerning  R-79-74 
(44  FR  6582a  Nov.  15. 1979).  AAR  contends 
that  radio  has  value  in  improving  safety,  but 
only  as  an  adjunct  to  basic  system  governing 
movement  of  trains  and  other  on-track 
equipment. 

Note. — Single  copies  of  Board  reports  are 
available  without  chai;ge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
tetters,  responses  and  related  correspondence 
are  also  free  of  charge.  All  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  request  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington.  D.C.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  Springfield,  Va.  22101. 

(49  U.S.C  1903(aM2).  1906) 

Margaret  L,  Fisher.  ^ 

Federal  Register  Liaison  Officer. 

May  8. 1981. 

in  Ok.  Sl-lfaai  Filod  »-U-«L  SM  ant 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  8TN  50-484. 8TN  50-458;  DO- 
•1-5] 

Commonwealth  Ediaon  Co.  (Byron 
Station,  Unite  1  and  2);  Issuance  of 
Director's  Decision 

By  petition  dated  November  21. 1980, 
the  Rockford  League  of  Women  Voters 
requested  that  the  Director  of  Nuclear 
Reactor  Regulation  take  several  actions 
with  respect  to  the  Commonwealth 
Edison  Company's  Byron  Station.  Upon 
consideration  of  the  petition,  I  have 
determined,  in  accordance  with  10  CFR 
2.206,  to  deny  the  petition. 

Copies  of  the  "Director's  Decision 
Under  10  CFR  2.206"  which  fully 
discusses  the  reasons  for  this  decision 
are  available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  DC. 
20555,  and  in  the  local  public  document 
room  at  the  Bryon  Public  Library,  Third 
and  Washington  Streets,  Byron,  Illinois 
81010. 

A  copy  of  this  decision  will  also  be 
filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c). 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  n-14S34  Piled  »-13-«l:  •:45  «n| 
MUJNOCOOC  TSM-SI-M 


[Docictt  No.  50-321] 

Georgia  Power  COn  et  ai^  Issuance  of 
Amendment  to  FacHity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  84  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Association  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  L  Hatch  Nuclear  Plant.  Unit 
No.  1  (the  facility)  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  as  they  relate  to  the 
inservice  inspection  of  the  welds  in  the 
reactor  vessel  bottom  head  during  the 
first  5-year  inspection  interval. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  reqidied  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  28, 1981,  (2) 
Amendment  No.  84  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  letter  to 
Georgia  Power  Company  dated  May  7, 
1981.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W..  Washington.  D.C..  and  at  the 
Appling  County  PubUc  Library,  301  City 
Hail  Drive.  Baidey.  Georgia  31513.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washuigton.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  May  1961. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

(FR  Doc  n-145SS  Flhd  Vl»-n:  KIS  »m\ 
■LLINQ  COOC  TMS^I-M 


IDodiet  Ho.  50-320] 

Metropolitan  Edison  Co^  Jersey 
Central  Power  and  Light  Co^ 
PennsyWania  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  15  to  Facility 
Operating  License  No.  DPR-73,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  which 
changed  Appendix  B  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  2  (the 
facility)  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  fimendment  deletes  references  to 
radioactive  iodine,  corrects  the  specified 
location  for  collecting  tritium  samples 


from  tiie  EPICOR-n  ventilatioD  system, 
deletes  the  requirement  for  analysis  of 
short  half-life  gamma  emitters  in 
gaseous  effluents  from  the  EPICOR-II 
system,  and  deletes  the  requirement  for 
annual  Aerial  Remote  Sensing  of  cooling 
tower  drift  dispersions. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  afiplication  for 
amendment  dated  February  23. 1981. 
and  amended  March  18. 1981.  (2) 
Amendment  No.  15  to  License  No.  DPR- 
73,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania.  Education  Building. 
Commonwealth  and  Walnut  Streets. 
Harrisburg.  Pennsylvania  17128.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  TMI  Program  Office. 

Dated  at  Bethesda,  Maryland  this  (Mh  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Barnard  J.  Snyder, 

Program  Director.  TMI  Program  Office.  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  Sl-llSae  Filed  S-1S-S1:  •:45  am) 
BUUNQ  COOe  7SS0-01-II 


[Docket  No.  50-336] 

Northeast  Nudear  Energy  Co..  et  aL; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-65  issued  to 
the  Northeast  Nuclear  Energy  Company, 
the  Connecticut  Light  and  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  the  Western 
Massachusetts  Electric  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
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No.  2  (ths  facility)  located  in  the  Town 
of  Waterford.  ConnecticuL  The 
amendment  ie  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specification  to  incoiporate 
certain  minor  modificatioas  to  the 
changes  previously  issued  by 
Amendment  60  (TMI  Lesson  Learned 
Technical  Specifications)  issued  April  7. 
1961.  Specifically,  the  amendment 
eliminates  unnecessary  requirements 
and  allows  reactor  startup  when  a 
power  operated  relief  valve  is 
inoperable. 

Tlie  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  diat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
Sl^d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  5, 1981,  (2) 
Amendment  No.  68  to  License  No.  DPR- 
65,  and  (3)  the  Commission's  letter  dated 
May  6. 1981.  All  of  these  items  are 
available  for  public  inspection  at  die 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington.  D.C.. 
and  at  the  Waterford  Public  Ubraiy, 
Rope  Ferry  Road.  Waterford. 
Connecticut  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betlieida.  Maryland  this  6th  day 
of  May  1961. 

Far  the  Nuclear  Regulatoiy  Commission. 
Roberi  A.  Claik. 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 
pit  Due.  n-t«BSrna4 S^U-H:  k«  aa| 
■aUNQ  OOOC  TSSMMI 


PostponomMit  Of  PuMc  Ileetin9*  on 
SatatyOoal 

AOENCV:  Nuclear  Regulatory 
Commission  (NRC). 


action:  Postponement  of  Public 
Meetingi  on  Safety  Goal 

In  U^t  of  a  provision  in  die  report  of 
the  House  of  Representatives  Committee 
on  Appropriations  (Report  No.  97-29) 
accompanying  the  pending 
Supplemental  Appropriations  and 
Rescission  BUI  for  1981  (HJt  3400),  the 
NRC  has  decided  to  postpone  the  four 
l^ublic  meetings  on  the  Safety  Goal 
Project  previously  announced  in  the 
Fedwal  Registar  (46  FR  24336,  April  3a 
1081).  The  relevant  provision  reads, 
-Funds  in  die  FY  1961  appropriaUon  bUl 
for  public  hearings  on  the  'safety  goal' 
project  are  rescinded."  Congress  has  not 
yet  taken  final  action  on  the  biU.  which 
includes  NRC  funding.  The  Commission 
will  make  a  decision  on  whether  and 
when  meetings  will  be  held  when 
Congressional  intent  becomes  clear  and 
will  noti^  the  public  and  interested 
parties  of  its  action  through  a  Federal 
Register  Notice  and  other  meaiu. 

Dated  at  Washington.  D.C.  this  Bth  day  of 
May  1081. 
Daooia  Ratfabun. 

Acting  Director,  Office  of  Policy  Evaluation. 

pit  Doc  n-14SM  PiM  t-U-Sl:  S:4S  am] 
WUMQ  coot  7S9»-eiWi 

fOocfcatNa  60-206] 

SouttMm  CaOfomla  Edislon  Co.  and 
San  Diego  Gas  A  Etoctrlc  Co.;  Issuanco 
of  Amondment  to  Provisional 
OperatinQ  Uconsa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Provisional 
Operating  License  No.  DPR-13,  issu»l  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station.  Unit  No.  1  (the 
facility),  located  in  San  Diego  Coimty. 
California.  This  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revised  certain 
provisions  in  Section  6  and  5 
(Administrative  Controls)  of  Appendices 
A  and  B,  respectively,  to  reflect  changes 
in  the  corporate  and  facility 
organizational  structure  and  changes  in 
the  Nuclear  Audit  and  Review 
Committee  (NARC)  and  in  die  Onsite 
Review  Committee  fOSRC). 

The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1951  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 
Commission's  rules  and  r^ulations  in  10 


CFR  Chapter  L  wliidi  are  set  ferdi  in  die 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
residt  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
isstiance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  August  27, 1980,  and 
February  2, 1981,  and  (2)  Amendment 
No.  54  to  License  No.  DPR-13.  including 
the  evaluation  contained  in  the 
Commission's  related  transmittal  letta. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C.  and  the  Mission  Viejo 
Branch  Library,  24851  Chrisanta  Drive, 
Mission  Viejo.  California.  A  single  copy 
of  item  (2)  may  be  obtained  by  request 
addressed  to  die  U.S.  Nuclear 
Regidatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betfaesda.  Mar}iand.  tliis  seventk 
day  of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitdifield. 

Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

pit  Doc.  •t-14S»  F3ed  S-t».«li  8.45  aial 
BtLUNB  OOOi  TfSO-OI-M 


[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co; 
Issuance  of  Amencbnents  to  Facility 
Operating  Licenses 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  (License  No.  DPR-24,  and 
Amendment  No.  55  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beadi  Nuclear 
Plant  Unit  Nos.  1  and  2  (die  facilities) 
located  in  the  Town  of  Two  Creeks. 
Manitowoc  Coimty,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  remove  rod  bow 
penalties  and  requirements  related  to 
control  rod  misalignment  and  position 
indication.  Iley  also  make 
administrative  changes  to  various  parts 
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of  section  15^10  of  the  Technical 
Spedficatione. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  aiod  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Comn^ssion's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51J((d)(4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  19, 1970 
as  revised  by  letter  dated  February  3, 
1981,  (2)  Amendment  Nos.  49  and  55  to 
License  Nos.  DPR-24  and  DPR-27.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
20555,  and  at  the  Joseph  Mann  Library, 
1516 16th  Street,  Two  Rivers,  Wisconsin 
54241.  A  copy  of  items  (2)  and  (3>may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  4tli  day 
of  May.  1981. 

For  the  Nuclear  Regulatory  Conunission. 

Rotmt  A-Oark. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FK  Doc  n-l««  FiM  S-13-n;  KIS  iinl 
aajJNQ  COOC  7SWMI1-II 


(Docket  Na  50-305] 

Wisconsin  Pubflc  Ssrvics  Corp^ 
Wisconsin  Powsr  A  UgM  Co^  snd 
Madison  Qas  A  Elsctrte  Co^  Issuancs 
of  Amandmant  to  Fadltty  Oparating 
Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-43,  issued  to 
Wisconsin  Public  Service  Corporation. 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 


fthe  llcensem),  which  revised  die  llcenaa 
for  operation  of  tha  Kewaonea  Nuclear 
Plant  (the  facility)  located  In  Kewaunee, 
^AHsconsin.  The  amendment  is  efbcthra 
as  of  the  date  of  issuance  and  is  to  be 
fully  imphsmented  within  90  davs  of 
Commission  approval  in  aocoroance 
«vith  the  provisions  of  10  CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Kewaunee  Nuclear  Power 
Mant  Safeguards  Contingency  Plan  as 
part  of  the  license. 

The  licensee's  filings,  which  have 
been  handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  mles  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

The  licensees  filings  dated  March  27, 
1979,  and  February  20, 1981  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.7go(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  34  to 
License  No.  DPR-43  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  May  1, 1981.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C 
and  at  the  Kewaunee  Public  Ubrary,  314 
Milwaukee  Street  Kewaunee, 
Wisconsin  54216.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  1st  day 
of  May  1981. 

For  the  Nuclear  Regulatory  fVwupn'iHfHMi 
Steven  A.  Vatfa, 

Chief,  Operating  Reactors  Branch  No.  t 
Division  of  Licensing. 

(FR  Doc  n-14»H  PIM  S-U-U;  MB  ml 
ICOOC  TiSS  SIM 


OFFICE  OF  MANAQEMENT  AND 
BUOQET 

AQancy  Fmiiia  Unoac  Raviaw 


When  axacutfva  departaients  and 
agencies  proposa  pobdc  nsa  fbnns. 
reporting,  or  racordkaaping 
requlremants.  tha  OfBca  M  Management 
and  budget  (0MB)  raviaws  and  acts  on 
those  requiicmants  onder  dia  Paperwork 
Reduction  Act  (44  US.C  Chapter  S5). 
Departments  snd  sgmcies  use  s  number 
of  techniques  including  public  hearings 
to  cmisult  widi  tha  public  on  significant 
reporting  raqoirements  before  seeking 
0MB  spprovaL  0MB  in  csnying  out  its 
responsibility  under  die  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  dist  will 
aflect  the  public 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  Ust 
was  published  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

TThe  office  of  the  agency  issuing  this 
form; 

The  tide  of  die  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  wUl  be  required  or  asked  to 
report; 

The  Standard  Industrial  ClassificaUon 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection: 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  of  the  public 

The  number  of  forms  in  the  request  for 
approval:  an  indication  of  whether 
Section  3504(h)  of  Pub.  L  9&-511  appUes; 
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The  nama  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abitract  describing  the  need  for 
and  uses  of  die  information  ooUectioo. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
stjuficant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  prq;x>sed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  die  Fedanl  Re^star. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comneots  and  Quaalloiis 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  teleimone  nxonber  appear 
under  the  agency  name.  Hie  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement 
Instructions,  transmittal  tetters,  and 
other  documents  diat  are  submitted  to 
OMB  for  review.  If  you  vxpetieooB 
difBculty  in  obtainhig  the  information 
you  need  in  reasonabte  time,  please 
advise  the  OMB  reviewer  to  mom  the 
report  is  assigned.  CommenU  and 
questions  about  die  items oqdiis  list 
^uld  be  directed  to  die  OHB  reviewer 
or  office  listed  at  die  end  of  4ach  entry. 

If  you  anttdpate  oommenfng  on  a 
form  but  find  mat  time  to  |«tpare  will 
prevent  you  from  submitting  comments 
prompdy,  you  should  advise  the 
reviewer  of  yoiv  intent  as  eariy  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  manged  to  make  the 
publication  of  the  notice  predictabte  and 
to  give  a  clearer  eiqilanation  of  diis 
process  to  the  public  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regdatory  Affairs,  Office  of 
Management  and  Budget  726  Jacksoa 
Place.  Northwest  Washington.  D.C 
20503. 


OVARTMCNT  OF  J 

Agency  Clearance  OfBcer   Rldiafd|. 


New  I 

•  Animal  and  Flant  Health  InspecUon 

Service 
9  CFR 11— Horse  Protection  Regutetions 

(Recordkeeping) 
On  occasion 

Businesses  or  other  institutioas 
Horse  industry  oiganixations  or 

associations 
Sic:  799 
Small  businesses  or  ocganizations 


Agricultural  research  and  services,  450 
responses.  S62  hours:  1  form:  not 
applicable  under  3504(h) 

Charies  A.  Ellett  202-d9&-7340 
Provides  needed  information  for 

compliance  officer  to  document  alleged 

violations. 

ReviaionM 

•Animal  and  Plant  Health  Inspection 

Service 
Animal  Welfare  Recordkeeping 
VS 18-6  and  18-19 
On  occasion 

Businesses  or  other  institutions 
Animal  dealers,  exhibitors  and  research 

tadUties 
SIC  027. 699. 790 
Small  businesses  or  organizations 
Agricultural  research  and  services. 

71,788  responses,  15,990  houn:  2 

forms:  not  applicable  under  3504(h) 
Charles  A.  EUett.  202-395-7340 

Recordkeeping  requirements  relative 
to  the  purchase,  sale,  transportation, 
identification  and  previous  ownerahip  of 
■ntmak  reguteted  under  the  Animal 
Welfare  Act  (7  U.S.C  2131-2156)  and 
Regutetions  9  CFK  Subchapter  A. 
Animal  Welfare,  Parts  1. 2  and  3. 


Afsncy  Ctearanoe  Officer— Edward 
Michate-  802'  877-8827 

Revisions 

•Maritime  Administration 

Market  Strategy  Model  Survey 

Odier— see  SF83 

Businesses  or  other  institutions 

Export  or  import  shippers  of  oceanborae 

cargo 
SIC  Multipte 

Small  businesses  or  organizations 
Water  tranqiortation.  800  responses,  600 

hours:  $101320  Federal  cost  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

This  survey  is  conducted  to  collect 
information  which  will  form  die  basis  of 
a  decision  model  diat  predicts  shipper 
response  to  alternative  changes  in 
cairier  service  leveU.  This  will  lead  to 
sound  marketing  strategies  that  will 
assist  U.S.  carriers  in  competing  with 
foreign  flag  carriers. 

•Economic  Development  Administration 
Application  for  development  finance 

asstetance— ED  201 
ED-210 
On  occasion 

Businesses  or  odier  institutions 
Businesses  that  will  have  projects  in 

EDA  designated  areas 
SIC  multiple 

Small  businesses  or  organizations 
Area  and  regional  development  300 

responses.  51.000  hours;  $2.828.500 


Federal  cost  1  form:  not  applicabte 

under  3504(h) 
William  T.  Adams,  202-395-4814 

Purpose  te  to  make  Federal  economic 
development  programs  work  better  by 
linking  diem  wldi  employment  and 
training  programs.  The  addendum  will 
produce  an  employment  plan  that 
assures  EDA-created  jobs  are  made 
available  to  the  long-term  unemployed. 

Extensions  (Burden  Change) 

•Bureau  of  the  Census 

Cotton  and  Raw  Linters  in  Public 
Storage  and  at  Compresses 

M22N 

Monddy 

Businesses  or  other  institutions 

Cotton  and  linter  warehouses 

SIC  422 

Small  businesses  or  organizations 

Odier  advancement  and  regulation  of 
commerce,  6,500  responses,  1,375 
hours:  $3415.000  Federal  cost  1  form: 
not  applicable  under  3504(h) 

Off.  of  Federal  Statistical  Policy  ft 
Standard.  202-673-7974 
This  survey  began  in  1912  to  measure 

stocks  of  cotton  and  raw  linters.  It  is 

used  by  the  Department  of  Agriculture 

in  monitoring  the  supply  and 

distribution  of  cotton  and  by  analysts  of 

die  cotton  commodity  market 

DSPAIITMKNT  OF  ■MfCATION 

Agency  Clearance  Officer— Walteoa 
Mc 


New 

•Office  of  Educational  Research  and 

Improvement 
Application  for  Grant  Under  the  High 

School  Equivalency  Program  (HEP) 
ED  819 
Annually 

Businesses  or  other  institutions 
Institutions  of  hi^r  education 
SIC  822 
Elementary,  secondary,  and  vocational 

education,  100  responses,  2.000  hours; 

$29,700  Federal  cost  1  form;  not 

applicable  under  3fo4(h) 

Federal  Education  Data  Acquteition 
CoundL  202-426-6030 

Tide  IV  of  die  Hitter  Education  Act 
of  1965  as  amended,  authorizes  the 
Secretary  to  maintain  and  expand 
secondary  and  postsecondary  high 
school  equivalracy  programs  and 
college  assistance  migrant  program 
projects.'  In  order  to  meet  the 
responsibility  of  determining  those 
grantees  who  will  most  effectively 
provide  services  to  die  target 
population.  The  Secretary  must  gather 
data  regarding  proposed  acttvittoa.  Data 
will  be  used  to  select  program  grantees. 
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•  Office  of  EducationdReMarch  and 

Improvemant 
Application  for  grant  under  the  college 

aasietance  mi^ant  program  (CAMP) 
ED  819-1 
Annually 

BusinesMt  or  other  inetitutiana 
Institutiona  of  higher  education 
SIC:  822 
Elementary,  secondary,  and  vocational 

education.  100  reaponses,  2,000  hours; 

$29,700  Federal  coat;  1  form,  not 

applicable  under  3604(h) 
Federal  Education  Data  Acquiaition 

Council,  202-426-6030 

Title  IV  of  the  Higher  Education  Act 
of  1965  as  amended,  authorizes  the 
secretary  to  maintain  and  e}q>and 
secondary  and  poatsecondary  high 
school  equivalency  programs  and 
college  assistance  migrant  programs 
projects,  in  order  to  meet  the 
responsibility  of  determining  those 
grantees  who  will  most  effectively 
provide  services  to  the  target 
population.  The  secretary  miut  gather 
data  regarding  proposed  services.  Data 
will  be  used  to  select  program  grantees. 

OOARTMDfT  OF  INBWV 

Agency  Clearance  Officer— Irene 
Mootie-40»-63S-M64 

New 

•  Federal  Energy  Regulatory 

Commission 
Onmibus  report — Impact  of  19—19 — 

Winter  gas  snpply  for  twenty-eight 

pipeline  companies 
FERC-16A 
Annually 

Businesses  or  other  institutions 
Natural  Gas  Pipeline  Companies 
SIC  131 
Energy  information,  policy,  and 

regulation  28  responses,  1,120  hour*; 

$41,908  Federal  cost  1  form,  not 

applicable  under  3504(h) 
Jefferson  B.  HiU,  202-395-7340 

Collection  d  inf(Hination  is  needed  to 
ensure  that  the  FERC  has  timely 
information  available  on  the  natural  gas 
supply  outlook  for  the  19 — 19—  winter 
period  and  to  identify  potential  areas 
where  shortages  may  exist  or  develop. 

or  NUU.1M  AMD  NUSSAN 


Agency  Clearance  OfBcar-|oeeph 
Stmad— 202-245-7488 

New 

•  National  Institutes  of  Health 
Establishment  of  populations  for 

epidemiologic  studies 
On  occasion  annually 
Indjvidaals  or  honseholds 
Iowa  k  Waah.  cts..  iowa.  NJL.  Conn,  k 

E.  Boeton.  M ass.  Rea. 


Healtfi  IS.727.SS5  Federal  coat.  1  form. 

not  applicable  onder  S5040i) 
Gwendolyn  Pla.  202-^05-8880 

This  project  win  conduct 
epidemiologic  investigations  in  a 
community  in  order  to  develcq)  new 
knowledge  concerning  the  medical  and 
social  factors  in  health  and  diseaaes  of 
the  aged.  The  community  setting  from 
which  the  population  is  to  be  drawn  is 
representative  of  real  conditions 
encountered  by  the  elderiy. 

•  Human  Development  Services 
Personal  profile  information  on 

nominees  for  delegates  and  obeervers. 

White  House  conference 
Nonrecurring 
Individuals  or  households/Businessea  or 

other  institutions  governors 
SIC  Multiple 

Small  buainesses  or  organizations 
Multiple  functions,  1U49  responses.  321 

hours;  $20,000  Federal  cost.  7  forms, 

not  applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6680 

Beginning  1/81  thru  7/81  the 
conference  set  forth  guidelines  for  die 
delegation  to  assure  certain  minimum 
representation.  Thus  in  reviewing 
nomination  from  gubernatorial  and 
congressional  allocation,  the  conference 
needed  to  know  about  sex,  age.  urban/ 
rural  and  minority  representation.  Other 
information  such  as  phone  numbers, 
addresses  and  special  needs  are 
necessary  to  facilitate  logistics 
arrangement 

•  National  Institutes  of  Health 
Protection  of  human  subiect^— 

certification  and  recordkeeping 

requiremnts 
HH&-596 
On  occasion 

Businesses  or  other  institutions 
Institutions  eppl]ring  for  HHS  researdi 

funds 
SIC  806  822 
Health.  45.000  responses,  0  hours; 

$118,463  Federal  cost.  1  form,  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

CoundL  202-426-5030 

Section  474(A)  of  tiie  Public  Healdi 
Service  Act  mandates  reporting  to  the 
secretary  review  by  IRB  at  institutions 
requesting  support  for  research 
Involving  human  subjects  in  accordance 
with  45  CFR  4d.  Records  are  minutes  of 
the  review. 

•  National  Institutes  of  Health 
Questionnaire  for  an  epidemiologic 

case/control  study  ot  cancer  in  New 

Hampshire  and  Vermont 
Nonrecurring 
Individuab  or  hooaeholds 
Next-of4dn  of  deceaaed  bladder  ( 

casecete. 


Health  1350  responses.  678  hoorK 
$150,000  Federal  coet.  1  form,  not 
applicable  under  3504(n) 

Gwendolyn  Pla.  202-305-6880 

During  1950-1080.  in  the  United  States. 
New  Hampahire  and  Vennont  had  the 
second  hi^Mst  bladder  cancer  mortality 
rates  for  «^te  males  and  the  lii;^st 
rates  for  females.  An  epidemiologic 
study  of  persons  who  died  of  bladder 
cancer  and  contnd  subjects  from  New 
Hampshire  and  Vermont  1875-197B.  is 
proposed.  Infioraiatian  from  1350  next- 
of-kin  interviews  will  be  used  to 
evaluate  associations  between  bladder 
cancer  and  Mivironmental  factors. 

Extensions  (No  Onxnge) 

•  Health  Resources  Administration 
Survey  instrument  for  health  planning 

performance 
Evaluation  program 
On  occasion 

Businesses  or  other  institutiona 
Staff  of  SUte  and  local  health  planning 

agencies 
SIC:  800  943 
Health.  40  responses,  120  hours;  $10,000 

Federal  cost  1  form,  not  applicable 

under  3604(n) 
Gwendolyn  Pla,  202-395-6680 

Survey  will  collect  informetion  on  the 
strategies  and  methods  em|rfoyed  by 
health  planning  agencies  in  adiieving 
desired  changes  in  tfie  health  care 
system.  Information  gained  will  be  used 
to  improve  program  management  end 
policy  development  and  provide 
technical  assistance  to  planning 
agencies. 

Reinstatements 

•  Health  Services  Administretion 
National  Health  Service  Corps 

appUcation  for  placement  of  personnel 
On  occasion 

Businesses  or  other  institutions 
Outpatient  care  facilities 
SIC  808 
Health  care  services.  150  responses,  525 

hours;  1  form,  not  applicable  under 

3504(h) 
Gwendolyn  Pla.  202-^05-6880 

This  application  is  submitted  to  the 
Federal  Government  by  an  entity  in  a 
health  manpower  shortage  area  which 
seeks  assignment  of  NHSC  personnel 
Information  in  the  application  helpe  the 
Government  to  determine  whether  to 
assign  NHSG  personnel 

OaPAafTMBMT  or  TMi  aiTIIMMI 

Agency  Clearanca  OfBoar— Vivian  A. 
Keado— 2n-S«S-81tl 

Extensions  (No  Change) 

•  Bureau  of  Land  Management 
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Grazing  appUcatioii— prefereoce 

•ummaiy  and  transfer 
4130-la 
Annually 

Individual*  or  households/famu 
Livestock  operators  in  sixteen  western 

states 
Conservation  and  land  management. 

5,000  responses.  1.250  hours;  $15,625 

Federal  Cost,  1  form,  not  applicable 

under  2504(hj 
Constance  Buckley,  202-39&-7340 

Form  is  used  to  aUocate  grazing  use, 
adjudicate  conflicting  requests  for 
grazing  use,  also  basis  for  a  permit  or  to 
transfer  a  grazing  preference  from 
currently  recognized  base  property  to 
new  lands  which  are  offered. 

•  Bureau  of  L,and  Management 
Grazing  application— «upplemental 

information 
4130-lB 
Annually 

Individuals  or  households/farms 
Livestock  operators  in  sixteen  western 

states 
Conservation  and  land  management 

5,000  responses,  1.250  hours;  $15,625 

Federal  cost,  1  form,  not  applicable 

under  3504(h) 
vPonstance  Buckley,  202-395-7340 

ides  an  opportunity  to  identify 
unf^ced  lands  controlled  by  the 
applicant  which  are  intermingled  with 
the  pubUc  lands  to  be  grazed  and 
information  necessary  to  coordinate 
grazing  use. 

•  Bureau  of  Land  Management 
Grazing  application — authorized 

representative 
4130-lC 
Annually  i 

Individals  or  households/farms 
Livestock  operators  in  sixteen  western 

states 
Conservation  and  land  management 

2,000  responses,  333  hours;  $12,625 

Federal  cost  1  form,  not  applicable 

under  3504(h) 
Constance  Buckley,  202-395-7340 

To  designate  a  single  individual  who 
will  represent  the  association  or 
corporation  in  all  grazing  matters  with 
the  Bureau  of  Land  Management 

OCPAimfKNT  OF  TRANSMNITATION 

Agency  Clearance  Officer — lohn 
Windsoi^-202-426-1887 

New 

•  Office  of  the  Secretary 
Follow-up  study  of  trucking  service  to 

small  communities 
Nonrecurring 

Businesses  or  other  institutions 
Retailers  and  manufacturers  in  small 

communities 
SIC:531  541  596  554  553  200 


Small  bnsinesses  or  organizations 
Other  transportation,  300  responses.  150 

hours,  tiajOOO  Fedend  cost  1  form,  not 

applicable  under  3504(h) 
Corrinne  Hayward.  202-305-7340 

This  survey  is  part  of  DOTs  research 
to  assess  the  initial  impacts  of  the  Motor 
Carrier  Act  of  1960.  The  resulu  will  be 
used  in  DOT  testimony  at  congressional 
oversight  hearings  on  the  act  to  provide 
information  on  current  truck  service  to 
small  communities,  an  issue  considered 
crucial  by  congress. 

•  Federal  Aviation  Administration 
AppUcation  and  agreement  for 

physiological  training 
AC  3150-7 
On  occasion 

Individuals  or  households 
Airmen  with  various  type  ratings 
Air  transportation,  5,500  responses,  458 

hours;  $6,000  Federal  cost  1  form,  not 

appUcable  under  3504(h) 
Corrinne  Hayward  202-395-7340 

Physiological  training  is  a  voluntary 
program  available  to  airmen.  Selected 
applicants  learn  about  the  use  of  oxygen 
and  the  effects  of  alcohol,  tobacco, 
drugs,  and  vertigo  in  flying.  Information 
collected  is  used  to  determine  applicant 
eligibility. 

•  National  Highway  Traffic  Safety 
Administration 

Vehicle  identification  number  standard 
115  report 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  mother  vehicles 

SIC:  371 

Small  businesses  or  organizations 

Ground  transportation,  1,000  responses, 
4.000  hours;  $40,000  Federal  cost  1 
form,  not  applicable  under  3504(h) 

Corrinne  Hayward.  202-395-7340 

The  purpose  of  this  requirement  is  to 
individually  identify  each  motor  vehicle 
so  that  it  can  be  recalled  in  the  event  of 
noncompliance  of  49  CFR  571.115. 

nOCRAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officei^-Ricfaard  D. 
Goodfriend— 632-7413 

Revisions 

Application  for  exemption  from  ship 

radio  station  requirements 
820 

On  occasion 

Businesses  or  other  instituions 
Vessel  owners,  operating  agncs.,  of 

masters  desiring  exempt 
SIC:  461  482 
Other  advancement  and  regulation  of 

commerce.  100  responses,  300  hours; 

$12,000  Federal  cost  1  form,  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4614 


Submitted  by  licensee  to  apply  for 
exemption  from  radio  provisions  of 
statute,  treaty  or  intematioiial 
agreement  Data  is  used  to  detennine 
quaUfications  for  exemption. 

•  Employment  Inquiry 
65 

On  occasion 

Individuals  or  households 

Persons  given  as  reference  on  SF-171  of 

prospective  employee 
Other  advancement  and  regulation  of 

commerce,  500  responses,  125  hours; 

$10,000  Federal  cost  1  form,  not 

applicable  under  3504(h) 
William  T.  Adams.  202-305-4614 

FCC  Form  65  is  used  by  the  personnel 
division  to  gather  data  regarding 
prospective  employees  from  present/ 
former  supervisors,  co-workers  or 
friends.  Data  is  necessary  in  order  to 
make  some  relative  determinations  as  to 
the  quaUfications  of  candidates  for 
employment  as  well  as  to  assist  in 
making  preliminary  suitability 
determinations. 

Extensions  (Burdens  Change) 

•  Certificate  of  special  temporary 
authorization  for  operation  of  radio 
station  on  board  new  tdrcraft  or 
aircraft  with  an  initial  radio 
installation 

453-B 

On  occasion 

Businesses  or  other  institutions 

Aircraft  &  avionics  manufacturers, 

dealers,  and  distributors 
SIC:  481  489 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  2.000  responses.  660  hours; 

$3,500  Federal  cost  1  form,  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4614 

Provided  by  manufacturers,  dealers 
and  distributors  of  new  aircraft  and 
aircraft  avionics  to  provide  a  special 
termporary  authority  to  owners  of  new 
aircraft  or  aircraft  with  an  initial  radio 
installation.  Form  is  posted  in  aircraft 
and  used  as  the  authority  to  operate  the 
aircraft  radio  station  while  FCC  Form 
494,  application  for  aircraft  radio  station 
Ucense,  is  being  processed  routinely. 

Extensions  (No  Change) 

•  Notice  of  frequency  assignment  to 
Earth  station— Receiving  Earth  station 

FCC  130-A 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions  operators  of 

satellite  systems 
SIC:  469 
Other  Advancement  and  regulation  of 

commerce.  125  responses,  125  hours; 
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$50,000  Federal  cost  1  fonn  not 
applicable  under  3504(li) 
William  T.  Adams.  202-39&-4814 

Required  by  treaty  to  provide 
necessary  information  to  the 
international  frequency  registration 
board  of  the  International 
Telecommunication  Union  to  project 
U.S.  Government  and  non-Government 
frequency  assignments. 

•  Notice  of  frequency  assignment  to 
space  station — Receiving  space 
station 

130-B 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions  operators  of 

satellite  systems 
SIC:  469 
Other  advancement  and  regulation  of 

commerce,  125  responses,  125  hours; 

$50,000  Federal  cost,  4  forms,  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Required  by  treaty  to  provide 
necesary  information  to  the 
international  frequency  registration 
board  of  the  International 
Teleconununication  Union  to  protect 
U.S.  Government  and  non-Government 
frequency  assignments. 

•  Notice  of  frequency  assignment  to 
earth  station — Transmitting  Earth 
station 

130-E 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions  operators  of 

satellite  systems 
SIC:  489 
Other  advancement  and  regulation  of 

commerce:  125  responses,  125  hours; 

$50,000  Federal  cost.  4  forms,  not 

apphcable  under  3504(h] 
William  T.  Adams,  202-395-4814 

Required  by  treaty  to  provide 
necessary  information  to  the 
international  frequency  regisfration 
board  of  the  International 
Telecommunication  Union  to  protect 
U.S.  Government  and  non-Government 
frequency  assignments. 

•  Notice  of  Frequency  Assignment  to 
Space  Station — Transmitting  Space 
Station 

130-S 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Operators  of  satellite  systems 
SIC:  489 
Other  advancement  and  regulation  of 

commerce,  125  responses,  125  hours; 

$50,000  Federal  cost.  4  forms;  not 

applicable  under  3504(h] 
William  T.  Adams,  202-395-4814 

Required  by  treaty  to  provide 
necessary  information  to  the 


International  Frequency  Registration 
Board  of  the  International 
Telecommimication  Union  to  protect 
U.S.  Government  and  non-Govemment 
Frequency  assignments. 

Aflancy  Clearance  Offlcer— Victor 
Loughnan — 202-724-0308 

Revisions 

•  NEH  Application  Cover  Sheet 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Grant  applicants — Indiv.  not  for  profit 

organizations 
SIC  821. 822.  823.  829.  841. 892. 863 
Research  and  general  education  aids, 

20,000  responses,  10,000  hours:  $1,000 

Federal  cost,  1  form;  not  applicable 

under  3504(h) 
Diane  Wimberly.  202-395-6880 

Standardized  application  cover  sheet 
providing  data  necessary  to  the  grant 
application  review  and  grant 
administration  process.  This  form 
enables  the  endowment  to  use 
automated  systems  to  process  the  data, 
ensure  response  and  compliance  with 
requesting  requirements. 

NUCUUM  mOULATOIIY 


Agency  Clearance  Officer — Stephen 
Scott— 492-8585 

New 

•  Document  Request 
NRC 171, 171A  and  ITlB 
On  occasion 
Individuals  or  households 

Methods  of  the  public  wishing  to  obtain 

NRC  documents 
Energy  information,  policy,  and 

regulation.  11.0(X)  responses,  752 

hours;  3  forms;  not  applicable  under 

3504(h) 
Jefferson  B.  Hill.  202-39S-7340 

These  forms  are  used  by  the  public  in 
requesting  documents  through  Uie  public 
document  room  in  Washington.  D.C. 
NRC  has  a  private  contractor  providing 
reproduction  services  and  these  forms 
provide  the  necessary  controls. 

Mcumncs  and  excnanok  conmssioii 

Agency  Clearance  Officer — George  G. 
Kundahl 

New 

•  Proposed  Amendments  to  Instruction 
5  to  Item  5  of  Regulation  S-K 
Regarding  Disclosure  of  Certain 
Environmental  Proceedings  (and 
Instruction  5  to  Item  8  of  Form  S-18). 

Sec.  1982  (Regulation  S-K) 
Quarterly,  other — see  SF83 


Businesses  or  other  institutions  issr. 

with  sec.  regis,  tmder.  or  subj.  to  the 

periodic,  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  40.000  responses,  20.000 

hours;  $7,177  Federal  cost,  1  form; 

NPRM  under  3504(h) 
Robert  Veeder.  202-395-4814 

Legal  proceedings  arising  under 
environmental  laws  may  have  a 
significant  impact  on  a  company's 
business  and  financial  condition, 
information  about  such  proceedings  is 
necessary  for  investors  and 
shareholders  to  make  informed 
investment  and  voting  decisions.  The 
Commission  is  proposing  to  amend  the 
current  disclosure  requirements,  which 
were  adopted  in  1973,  to  improve  the 
quality  of  disclosure  and  reduce  compL 
burd.  by  allow,  omiss.  of  infor.  about 
less  import,  proa 


Agency  Clearance  Officer — Betty 
Osbonie— 202-66S-7738 

New 

•  Small  Business  National  Training 
Network  Survey 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Pres.  and  future,  small  business  owner- 
managers  who  have  attention  training 
SIC  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 
commerce,  1,500  responses.  500  hours; 
$12,500  Federal  cost  1  form;  not 
applicable  under  3504(h) 
Edward  C.  Springer,  202-395-^1814 

The  Small  Business  National  Training 
Network  is  a  joint  training  activity  of  the 
Small  Business  Administration  and  the 
American  Association  of  Community 
and  Junior  Colleges.  This  is  a  first  time 
venture  and  it  is  important  to  ascertain 
its  value. 

VrmUlM  AOMINISnUTKM 

Agency  Clearance  Office— R.  C  Whitt— 
202-389-2146 

New 

•  Veterans  Dependency  Questionnaire 
and  Instructions  for  Completing 
Veteran's  Dependency  Questionnaire 

21-4151  &  21-4151A 

Other— see  SF83 

Individuals  or  households 

Veterans  in  receipt  of  additional 
compensation  income  security  for 
veterans,  12,000  responses,  4,000 
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houn;  $3J090  Federal  coet.  1  form:  not 
applicable  under  3S04(h) 

Robert  Neal.  202-395-6880.  Thi«  form  is 
used  to  obtain  dependency  evidence 
for  continued  entitlement  from 
veterans  (receiving  compensation  for 
disablitilites  rated  at  30  percent  or 
more)  being  paid  additional 
compensation  for  dependent  parents. 

•'Parent's  Dependency  Questionnaire 
and  Instructions  for  Completing 
Parent's  Dependency  Questionnaire 

21-1139  ft  21-4139A 

Other— see  SF83 

Individuals  or  households 

Parents  in  receipt  of  death 
compensation  income  security  for 
veterans,  61.000  responses.  20.333 
hours;  $5,090  Federal  cost.  1  form;  not 
applicable  under  3504(h) 

Robert  NeaL  202-395-688a  This  form  is 
used  to  obtain  dependency  evidence 
for  continued  entitlement  from 
dependent  parents  of  deceased 
veterans  who  are  in  receipt  of  death 
compensation. 

•  Request  for  Determination  of  Loan 
Guaranty  Eligibility  Unmarried 
Surviving  Spouses 

VA26-1817 

On  occasion 

Individuals  or  households 

Unmarried  widows/widowers 

Veterans  housing.  400  responses,  100 
hours:  $3,224  Federal  cost.  1  form;  not 
applicable  under  3504(H) 

Robert  NeaL  202-395-6880 
Application  submitted  by  unmarried 

surviving  spouses  of  veterans  for 

determination  of  eligibility  for  VA  hom« 

loan  benefits  as  authorized  under  38 

U.S.C.  1801(A)(2). 

C  Louis  Klnrainnen, 

Assistant  Adminittratorfbr  Reports 

Management 

(FRDocn-MH7FU*dl-1>-n;MSaii|  ' 

■aiMQ  OOOC  S11S-SMI 


POSTAL  RATE  COMMISSION 

(Docket  NaMCtl-ll 

MaH  Classification  Schedule-Second- 
Class  Mai  EHQlMtty  ReQulrenMnts, 
1961;  Hearing  Postponed 

May  11. 1961. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  (Acer's  Notice 
Postponing  Prehearing  Conference", 
dated  May  11. 1981.  the  initial 
prehearing  conference  in  this  docket 
scheduled  to  be  held  on  May  13, 1981,  is 
postponed  indefinitely. 
David  F.  Huria. 
Secretary. 

|ra  Ooc  M-MH*  Fllad  >-U-«:  Mi  anH 

SNXMa  cow  ms-et-« 


[DooicstNallC76-61 

Mai  ClassMcation  Schedule,  1976; 
Resctieduled  Hearing 

May  It  19BL 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice 
Delaying  Hearing",  dated  May  11. 1981, 
the  conference  previously  scheduled  to 
be  held  on  May  14. 1961.  in  this  docket  is 
rescheduled  to  be  held  on  June  17, 1981, 
at  9:30  ajn..  Hearing  Room.  Postal  Rate 
Commission.  2000  L  Street  NW..  Suite 
500,  Washington.  0.C 
David  F.  Harris. 
Secretary. 

|FR  Doc  n-14SSe  Fned  S-H-St  •:«  ami 
MLUNO  CODE  HIS-SI-M 


SELECTIVE  SEfWlCE  SYSTEM 

Privacy  Act  Of  1974;  Notice  Of  Systems 
of  Recofds,  Proposed  Revision  of 
System  of  Records 

AQCNCV:  Selective  Service  System. 

ACTION:  Proposed  Revision  of  System  of 
Records. 

summary:  The  Selective  Service  System 
proposes  to  revise  its  system  of  records 
SSS-8  necessitated  by  the  resumption  of 
registration  under  the  Military  Selective 
Service  Act  (50  U.S.C  App.  453).  The 
system  that  will  be  revised  pertains  to 
suspected  violators  of  the  Military 
Selective  Service  Act. 

COMMENT  DATC:  Comments  are  due  on 
or  before  June  15. 1981. 

ADDflCSS:  Selective  Service  System, 
ATIT4:  Records  Manager,  Washington, 
D.C.  20435. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Boston,  Records  Manager, 
Selective  Service  System,  Washingtoa 
D.C.  20435.  Phone  (202)  724-0939. 

SUPPLEMENTARY  INFORMATION:  The 

system  of  records,  SSS-8,  that  will  be 

revised  appears  at  41  FR  53965.  An 

earlier  proposed  but  not  implemented 

revision  appears  at  45  FR  30537. 

Beniaid  Roatkar. 

Director  of  Selective  Service. 

May  &  1981. 

SSS-6 


CATSOORKS  OF  MMVIOUALS 


Suspected  Violator  Inventory  System 
(SVIS)— SSS. 


SVSTmijOCATlOK 


Natiooal  Headquarters,  Selective 
Service  System.  Washington.  D.C  20435. 


Alleged  violators  of  the  Military 
Selective  Service  Act  (50  U.S.C  App. 
451  et  $eq.]  who  are  identified  by 
unsolicited  communications  (primarily 
letters)  from  the  public. 

CATKOORitS  OF  RSOOROS  M  THB  SVSTIM: 

Contains  the  name.  Selective  Service 
Number  (if  any).  Social  Security 
Account  Number  (if  any),  report  status, 
and  disposition  data  relating  to  alleged 
violations  of  the  Military  Selective 
Service  Act 


AUTHORITV  FOR  HAMTBIAMCt  OF  THE 
■YSTIM: 

Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (SO  U.S.C.  App. 
460(b)(3)). 

ROUTINI  USSS  OF  rnCOROS  MUUNTAHMD  M 
TNI  SVSTSM.  ICUieiWQ  CATSQORIIS  OF 
lOF  SUCH  USES: 


The  names  of  individuals  identified  as 
alleged  violators  of  the  Military 
Selective  Service  Act  will  be  checked 
against  the  SSS  registrant  file.  If  the 
individual  has  registered  the  incoming 
communication  wrill  be  destroyed  an  no 
further  action  will  be  taken.  If  the 
individual  is  not  listed  La  the  registrant 
file,  or  caimot  be  identified  therein,  the 
incoming  communication  will  be 
forwarded  to  the  Department  of  Justice 
for  investigation  and,  if  applicable, 
prosecution. 

FOUaeS  AND  FRACnCn  FOR  SrORNM, 
RKTRIBVINQ,  ACCtlSINQ,  RETASHNQ,  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

See  Storage,  Retrievability, 
Safeguards.  Access,  Retention  and 
Disposal  below. 

•toraoe: 

Upon  receipt  of  unsolicited 
communications  regarding  alleged 
violators  of  the  Military  Selective 
Service  Act  who  are  not  listed  in  the 
SSS  registrant  file,  two  files  will  be 
created.  One  will  be  a  paper  file, 
maintained  in  file  folders,  containing  the 
original  correspondence.  This 
correspondence  will  be  maintained  only 
until  sent  to  the  Department  of  Justice. 
Ilie  second  will  be  an  automated 
tracking  system  which  contains  the 
name  of  the  alleged  violator,  social 
security  number  if  available,  date  sent 
to  the  Department  of  Justice,  final 
disposition  when  received  and  case 
number. 


Indexed  by  Selective  Service  Number. 
Social  Security  Account  Number.  Name 
and  Case  Number  (If  any). 
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(a)  Records  are  available  to 
authorized  SSS  personnel  only. 
Authorized  personnel  include  the 
Director,  Deputy  Director,  Associate 
Director  for  Policy  Development  and 
Administrative  Legal  Systems, 
Associate  Director  for  Mangement 
Information  Systems,  the  General 
Counsel  computer  operators  involved  in 
the  processing  the  information  and  other 
personnel  specifically  authorized  by  the 
Director,  Deputy  Director,  Associate 
Directors  or  the  General  Counsel  to 
have  access  to  the  information. 

(b)  Paper  records  and  file  folders  are 
kept  in  a  locked  file  cabinet  accessible 
only  to  authorized  personnel 

(c)  Building  is  secured  and  patrolled 
after  normal  business  hours. 

(d)  With  respect  to  computer  files, 
they  will  be  maintained  at  the  Joint 
Computer  Center  in  Great  Lakes  Illinois. 

(i)  Security  guards  for  the  building  «vill 
allow  access  to  authorized  personnel 
only. 

(ii]  Computer  room  will  be  secured 
with  cypher  locks. 

(iii)  Terminal  access  to  the  computer 
system  will  be  restricted  to  those  with 
valid  user  ID  and  password. 

(iv)  Customer  Information  Control 
System  will  require  additional  password 
for  interactive  access  to  data  base 
information. 

(v)  A  software  security  package  wiU 
protect  access  to  data  on  the  system. 

(vi)  Access  to  the  violator  section  of 
the  data  base  will  not  be  possible 
without  specific  authorization  by  the 
Data  Base  Administrator. 

RCTENTION  AND  DISMMAL: 

Upon  receipt  of  information  regarding 
an  alleged  violation  of  the  Military 
Selective  Service  Act,  SSS  will  check 
the  registrant  file  for  the  individual's 
name.  If  the  individual  has  registered 
the  incoming  correspondence  will  be 
destroyed  and  no  record  will  be  made  or 
retained  by  SSS.  If  the  individual  is  not 
listed  in  the  registrant  file,  the  individual 
will  be  entered  in  the  automated 
tracking  system  and  the  incoming 
correspondence  will  be  sent  to  the 
Department  of  Justice.  SSS  will  not 
retain  copies  of  the  incoming 
correspondence  or  any  record 
identifying  the  source  of  the  information 
regarding  an  alleged  violation.  Once 
Justice  has  disposed  of  the  case  as 
appropriate,  they  will  notify  SSS  and  the 
individual  will  be  deleted  from  the 
tracking  system. 

All  paper  forms  and  corespondence 
will  be  destroyed  by  maceration, 
shredding  or  burning  after  the 
appropriate  information  has  been 
recorded.  Computer  printouts 


distributed  to  National  Headquarters, 
SSS  are  destroyed  when  they  have 
served  dieir  temporary  purpose  by 
maceration,  shredding  or  burning. 


Director  of  Selective  Service,  National 
Headquarters.  Selective  Service  System, 
Washington.  D.C.  20435. 


Same  as  the  above.  It  is  necessary  to 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Selective  Service  Number  or  Sodal 
Security  Account  Number. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 


An  individual  can  obtain  informadon 
on  the  procedures  for  gaining  access  to 
and  contesting  records  through:  Director 
Selective  Service,  National 
Headquarters,  Selective  Service  System, 
Wash^on.  D.C  20435,  Attn.:  Records 
Manager. 


Same  as  above. 


The  information  in  this  system  of 
records  regarding  alleged  violators  of 
the  Military  Selective  Service  Act  is 
received  via  unsolicited  correspondence 
and  telephone  calls  fit>m  the  publia 

SYSTiMt  nsMrriD  moM  cchtain 

MOVNIOM  OF  TNK  ACT: 

The  Selective  Service  System  will  not 
reveal  to  the  suspected  violator  the 
informant's  name  or  other  identifying 
information  relating  to  the  informant. 

|FR  Doc  n-14Ua  PtM  >-1»-«l;  1:48  Mi| 
■lUJNa  COOE  M1t-ei-M 


TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Vaney  Auttiority  Act  of 
1933  and  PubNc  UtNity  Regulatory 
PoNdM  Act  of  1978;  Policy  on 
Dispersed  Power  Production  and 
interim  Program  and  QuideMnea  for 
impl*ni«ntation 

aqency:  Tennessee  Valley  Authorify 
(TVA). 

action:  Notice  of  TVA's  policy  on 
dispersed  power  production  and  interim 
program  and  guidelines  for 
implementation. 

SUMMAflv:  TVA  has  developed  a  policy 
to  encourage  dispersed  power 
production  in  the  Tennessee  Valley 
region  and  an  interim  program  and 


guidelines  to  assist  TVA  and  the 
distributors  of  TVA  power  in 
implementation  of  the  policy.  The 
policy,  program,  and  guidelines 
encompass  cogeneration  and  small 
power  production  facilities  included 
under  sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L  95-617)  (PURPA).  TVA  has 
taken  this  action  on  behalf  of  itself  and 
the  distributors  of  TVA  power  in  accord 
with  the  provisions  of  PURPA  and  the 
Federal  Energy  RegiJatory 
Commission's  (FERC]  regulations 
implementing  said  statutory  provisions. 

■mcnvi  OATe  The  policy,  interim 
program,  and  guidelines  are  effective  as 
of  April  20. 1981. 

FON  nmrmn  wromiATioti  contact: 

Dawn  S.  Ford,  Tennessee  Valley 
Authority.  400  Commerce  Avenue, 
EPB20.  Knoxville.  Tennessee  37902.  (615) 
632-4100. 

•wmmNTAWv  infoiimation; 
Information  on  a  proposed  policy,  an 
interim  program,  and  guidelines  to  assist 
in  implementing  the  policy  was  printed 
in  the  Federal  Register  on  December  3. 
1980.  and  also  sent  to  some  1.500 
individuals  and  organizations  believed 
to  have  an  interest  in  the  matter.  The 
public  was  invited  to  comment  in 
writing  as  well  as  to  participate  in  an 
oral  comment  session  held  in 
Chattanooga.  Tennessee,  on  January  19. 
1961. 

The  policy,  interim  program,  and 
guidelines  are  intended  to  encourage  the 
development  of  cogeneration  and  small 
power  production  facilities  in  the 
Tennessee  Valley  region. 

Cogeneration  facilities  simultaneously 
produce  two  forms  of  useful  energy, 
such  as  electric  power  and  steam. 
Cogeneration  facilities  use  significanUy 
less  fuel  to  produce  electricify  and 
steam  (or  other  forms  of  energy)  than 
would  be  needed  to  produce  the  two 
separately.  Thus,  by  using  fuels  more 
e^icienUy,  cogeneration  facilities  can 
make  a  significant  contribution  to  the 
Nation's  effort  to  conserve  its  energy 
resources. 

Small  power  production  facilities  rely 
mainly  on  biomass,  waste,  or  renewable 
resources,  including  wind,  solar,  and 
water,  to  produce  electric  power. 
Reliance  on  these  sources  of  energy  can 
reduce  the  need  to  consume  fossU  fiiels 
to  generate  electric  power. 

TVA's  policy  and  the  program  and 
guidelines  implementing  that  policy  are 
intended  to  foster  the  development  of 
cost-efiective  dispersed  power 
production  facilities  and  to  provide  the 
means  by  which  such  facilities  may  be 
integrated  with  TVA's  generation  and 
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c»cutruction  activities  and  coosarvation 
programs.  In  general  this  involves: 

A  policy  that  commits  TVA  to  the 
support  of  cost-effective  dispersed 
power  production  developments  in  the 
region. 

Interim  guidelines  and  experimental 
purchase/resale  schedules  for  purchase 
m>m  and  service  to  qualified  producers 
by  TVA  and  the  distributors  as  required 
by  FERCs  rules  under  PURPA. 

Additional  interim  guidelines  for 
purchase  from  the  service  to  certain 
small  power  production  and 
cogeneration  facilities  that  may  be 
acquired  by  the  distributors  of  TVA 
power. 

The  policy  and  the  implementing 
program  and  guidelines  are  generally 
the  same  as  originally  proposed. 
However,  there  have  been  certain  minor 
modifications  and  darificationsin 
response  to  comments  that  were 
received.  In  addition.  Saturday  has  been 
excluded  fixim  being  an  onpeak  day 
under  the  price  schedule,  llie  effect  is  to 
reduce  to  60  the  number  of  currently 
designated  onpeak  hours  in  a  week. 

Criteria  under  FERCs  rules  for 
determining  the  eligibility  of  production 
facilities  for  the  benefits  prescribed  by 
PURPA  are  foUowed  in  iVA's  program. 
In  addition  to  such  things  as  producer 
qualifications,  the  guidelines  include 
uniform  arrangements  for  the  region 
with  respect  to  responsibilities  for 
interconnection  facilities,  metering 
equipment,  and  safety  and  system 
protection  requirements. 

In  adopting  the  interim  guidelines  and 
pricing  schedules  it  was  recognized  that 
subsequent  changes  may  need  to  be 
made  on  the  basis  of  early  e}q>erience  of 
TVA  and  the  distributors  in  this  rapidly 
developing  area.  It  did  not  appear  &iat  it 
would  be  feasible  to  adopt  a  final 
pricing  schedule  at  this  time  since  there 
may  be  significant  pricing  modifications 
to  accommodate  changes  in  the 
wholesale  rate  that  may  result  from 
pending  rate  change  proceedings 
between  TVA  and  the  distributors. 
Accordingly,  the  price  schedule 
applicable  under  the  subject  policy  will 
serve  as  an  interim  measure.  It  is 
generally  the  same  as  that  being  used  in 
TVA's  Experimental  Cogeneration 


Jthough  dispersed  power  production 
facilities  owned  and  operated  by 
distributors  would  not  be  qualified 
facilities  under  PURPA.  distributors  of 
TVA  power  may  be  able  to  contribute 
significantly  to  the  development  of 
dispersed  power  production  in  the  TVA 
region.  Accordingly,  TVA's  program 
Includes  distributor-owned  fadhties. 

To  accommodate  full  distributor 
partldpation  in  the  dispersed  power 


production  program.  TVA  is  prepared  to 
make  changes  in  the  present  contractual 
arrangements  with  the  distributors  that 
require  themi  to  purchase  all  their  power 
requirements  from  TVA. 

Contract  provisions  limiting  the  use  of 
power  revenues  have  been  used  by  TVA 
to  help  ensure  that  power  is  made 
available  to  consumers  at  the  lowest 
possible  cost,  while  at  the  same  time 
ensuring  the  viable  financial  operation 
of  distributor  electric  systems.  In  light  of 
the  broadening  of  the  scope  of  the 
distributors'  activities  contemplated  by 
the  dispersed  power  production 
program.  TVA  believes  the  present 
provisions  should  be  modified  to  permit 
limited  use  of  revenues  for  the 
evaluation  and  funding  of  cost-effective 
protects. 

iVa  as  necessary  will  monitor  and 
take  appropriate  measures  to  ensure 
that  implementation  of  the  interim 
dispersed  power  production  program  by 
the  distributors  is  carried  out  in  a 
manner  consistent  with  these  program 
guidelines.  Induded  in  this  oversight 
activity  would  be  the  review  and 
approval  before  Initial  appUcation  by 
the  distributors  of  any  additional 
specifications  they  may  wish  to  adopt  to 
supplement  these  guidelines.  Also, 
during  the  period  that  the  interim 
guidelines  are  in  effect  the  TVA  staff 
would  woik  with  representatives  of  the 
distributors,  the  general  publia  and 
other  interested  parties  to  explore 
various  modifications  and  changes  in 
the  price  schedules  and  guidelines  that 
might  enhance  their  effectiveness  in 
achieving  policy  objectives. 

The  TVA  policy,  interim  guidelines, 
and  experimental  price  and  rate 
schedules  for  dispersed  power 
production  are  printed  below. 

Dated  May  7.  lOBl. 
W.F.  Willis. 

General  Manager. 

Interim  Program  for  Dispersed  Power 
Production:  TVA  Policy  Statement 

Consistent  with  the  provisions  of  the 
TVA  Act  and  the  national  goals  of 
eneigy  conservation,  efficient  use  of 
resources,  and  fair  rates  to  all  electric 
consumers,  TVA  encotvages  the  use  of 
cost-effective  dispersed  power 
production  projects  by  the  region's 
power  distributors  and  electric 
consumers  and  will  make  such  changes 
in  its  wholesale  and  resale  contract 
provisions  and  rate  sciiedules,  develop 
programs  for  dispersed  power 
production,  and  take  such  other  actions, 
all  as  TVA  deems  necessary  to  permit 
optimum  development  of  such  projects 
in  ah  environmentally  acceptable 
manner. 


Interim  Guidelines 

The  guidelines  are  intended  to  assist 
TVA  and  iU  distributors  in  developing 
arrangements  for  the  effective  utilization 
of  dispersed  power  production  in  the 
Tennessee  Valley,  "rhe  guidelines  are  of 
a  general  nature  and  are  intended  to 
encompass  a  wide  range  of  possibilities 
in  this  new  area.  As  experience  is 
obtained  modifications  to  the  guidelines 
may  be  necessary  and  may  be  made  by 
TVA  bom  time  to  time  as  it  deems 
appropriate. 

A.  Facilities  Owned  by  All  Entities 
Except  Distributors  of  TVA  Power. 

1.  Criteria  for  Qualified  Facilities 
Critieria  for  qualification  of  small 

power  production  fadlltles  and 
cogeneration  fadlities  are  the  same  as 
set  out  in  FERCs  rules  (18  CFR  Part 
292). 

2.  Purchase  of  Output  from  Qualified 
Facilities 

a.  Owners  of  qualified  facilities 
(qualified  producers)  %vill  be  allowed  the 
option  of  either  (1)  using  the  output  of 
their  production  fadlities  to  supply  their 
own  requirement  or  (2)  selling  their 
surplus  or  entire  output  to  the 
connecting  electric  system,  either  the 
local  distributor  of  TVA  power  or  TVA. 

b.  Until  October  1, 19B2,  owners  of 
qualified  cogeneration  facilities  may 
make  arrangements  to  sell  their  output 
under  the  provisions  of  TVA's 
Experimental  Cogeneration  Program 
wUch  was  initiated  on  August  30, 1979. 

c.  The  qualified  producer's  right  to  sell 
power  to  the  distributor  or  TVA  may  be 
subject  to  temporary  curtailments  during 
system  emergendes  and  when,  as  a 
result  of  operational  circumstances,  the 
delivery  of  such  power  would  interfere 
with  the  safe  operation  of  TVA's  and/or 
distributor's  respective  power  systems. 

d.  All  qualified  producers  that  desire 
to  sell  power  to  the  distributors  of  TVA 
power  or  TVA  will  be  required  to 
execute  contractual  agreements. 

3.  Purchase  Price  for  Power  fix>m 
Qualified  Facilities 

a.  Until  October  1. 1982,  qualified 
producers  will  have  the  option  of  (1) 
receiving  payments  for  the  ou^t  of 
their  fadlities  billed  under  die 
experimental  pricing  schedules  (see 
attached  Experimental  Price  Schedule 
DPP-X)  or  (2)  any  alternative  pricing 
schedule  that  TVA  may  publish  for  use 
by  itself  and  the  distributors  of  TVA 
power  prior  to  that  date. 

b.  Qualified  producers  that  enter  into 
contracts  prior  to  October  1, 1962.  for 
the  sale  of  power  will  be  entitled  to 
continue  to  be  paid  on  the  basis  of  the 
contracted  pricing  schedule  for  the  term 
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of  the  contract  but  not  in  exceM  of  10 
yean. 

c.  Payments  nnder  the  pricing 
schedule  to  qualified  producers  that 
elect  to  sell  their  output  to  other  than  the 
connecting  electric  system  will  be 
subject  to  adjustments  for  line  losses  on 
and  reasonable  wheeling  charges  by  the 
connecting  electric  system. 

4.  Availability  of  Standby  Power  to 
Qualified  Facilities  for  Scheduled 
Maintenance  and  Emergency  Backup 

a.  The  purchase  of  standby  power  by 
qualified  producers  will  be  optional. 

b.  Qualified  producers  contracting  for 
the  purchase  of  standby  power 
requirements  will  have  the  option  of  (1) 
paying  for  such  service  under  the 
experimental  pricing  schedule  (see 
attached  Experimental  Standby  Power 
Rate  Schedule  SP-X)  or  (2)  any  alternate 
standby  rate  schedule  that  TVA  may 
publish  for  use  by  itself  and  the 
distributors  of  TVA  power. 

c.  When  the  purchase  of  standby 
power  requires  the  distributors  or  TVA 
to  provide  additional  interconnection  or 
metering  facilities,  qualified  producers 
will  pay  for  the  additional  costs  of  such 
facilities  in  accordance  with  subsections 
A.e.a.  and  c.  of  the  guidelines. 

5.  Sale  of  Power  to  Qualified  Facilities 

a.  Qualified  producers  located  with 
the  area  served  with  TVA  power  may 
purchase  their  firm,  supplemental,  or 
interruptible  power  requirements  under 
the  standard  rates  for  ^eir  customer 
classifications  currently  in  effect  for  the 
portion  of  the  area  in  which  a  particular 
producer  is  located. 

b.  Qualified  producers  wrill  contract 
for  their  expected  maximum  supply 
requirements  including,  as  appropriate. 
amounts  that  may  be  needed  to 
compensate  for  scheduled  or 
unscheduled  loss  of  output  from  their 
own  production  facilities  when  a 
particular  qualified  producer  elects  not 
to  purchase  standby  power. 

c  Neither  TVA  nor  the  distributors  of 
TVA  power  will  contract  or  otherwise 
become  obligated  to  sell  power  to  any 
quahfied  producers  that  are  not  located 
within  the  area  in  which  TVA  power 
can  be  made  available  under  the 
provisions  of  the  TVA  Act 

6.  Responsibility  for  Interconnection 
and  Metering  Costs 

a.  Owners  of  qualified  facilities  will 
be  required  to  pay  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment]  to  the 
extent  that  such  costs  are  in  excess  of 
those  that  the  distributors  of  TVA  power 
and  TVA  would  have  incurred  if  the 
qualified  producer's  output  had  not  been 
purchased.  For  the  duration  of  the 
Experimental  Cogeneration  Program, 


TVA  will  continiie  to  pay  the  coet  of 
cogeneratian  metering  installations  for 
fidlities  qualifying  thereunder. 

b.  Existing  customers  of  the 
distributors  or  TVA  that  subsequently 
install  qualified  facilities  may  abo  be 
required  io  compensate  the  distributor 
or  TVA  for  the  unamortized  costs  less 
salvage  value  of  any  existing 
transmission  or  distribution  facilities 
that  are  rendered  surplus  by  changes  in 
the  customer's  supply  requirements. 
When  such  surplus  facilities  are 
serverable  from  distributor's  or  TVA's 
system,  the  qualified  producer  will  have 
the  option  of  taking  possession  of  such 
facilities  in  lieu  of  receiving  any  credit 
for  salvage  value  and/or  the  amortized 
costs  of  ^e  facilities. 

c  When  electric  systems  are  required 
to  furnish  the  transmission  and 
distribution  facilities  specified  in  a.  and 
b.  above,  the  qualified  producer  will  be 
allowed  to  reimburse  the  electric  system 
by  either  making  a  liunp-siun  payment 
at  the  beginning  of  the  contract  term  or 
making  equivalent  monthly  payments 
over  the  term  of  the  contract  When  the 
monthly  payment  option  is  elected,  the 
electric  system  may  include  a  finance 
charge  based  on  the  electric  system's 
cost  of  money  at  the  time  that  the 
facility  investment  was  made. 

When  the  electric  system  continues  to 
operate  and  maintain  the  facilities  for 
the  benefit  of  the  qualified  producer,  it 
may  charge  for  such  services  either  by 
billing  the  producer  for  the  periodic 
costs  as  incurred  or  in  equivalent 
uniform  monthly  amounts. 

7.  Compliance  with  Safety.  System 
Protection,  and  System  Operating 
Guidelines — For  Qualified  Producers 
Operating  in  Parallel  (see  also  secti'on  C 
for  supplemental  details  and 
requirements  for  nonparallel  operation] 

a.  Qualified  producers  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  firom 
causing  unusual  fluctuations  or 
disturbances  on  the  distributors'  or 
TVA's  systems. 

b.  Qualified  producers  will  cooperate 
with  the  distributors  and  TVA  in 
developing  mutually  acceptable 
operating  procedures  for  delivery  of  the 
ouptput  of  the  qualified  producers' 
facilities. 

c.  Qualified  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  and 
interconnecting  equipment  installed  by 
qualified  producers  must  meet  standards 
of  good  utility  practices  and  be  capable 


of  continuous  parallel  operation  with 
TVA'i  and  distribatort'  systeme. 

B.  Pacilities  Owned  by  Distiibuton  of 
TVA  Power. 

1.  Criteria  for  Authorized  Facilities 

a.  Distributors  will  be  pannitted  to 
develop,  own.  and  operate  facilities  that 
meet  the  quaUfying  criteria  referred  to  in 
section  A.1.  with  &  exception  of 
criteria  in  FERCs  rules  limitiog  electric 
system  participation  in  facility 
ownership;  provided  the  distributors 
comply  with  the  following  additional 
requirements. 

b.  Without  prior  approval  from  TVA. 
distributors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  with  design  production 
capacities  in  excess  of  (1)  80  MW  for 
any  individual  facility  or  (2)  any  amount 
that  would  cause  the  aggregate 
production  capacity  of  all  production 
facilities  owned  by  the  distributor  to 
exceed  10  percent  of  the  distributee's 
peak  capacity  requirements  projected 
for  the  year  in  which  the  facilities 
become  operational 

c.  Without  prior  approval  from  TVA. 
distributors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  for  which  the  ongoing  annual 
revenue  requirements  in  the  event  of 
facility  failure  will  cause  the  projected 
ongoing  annual  revenue  requirements 
for  all  production  facilities  of  the 
distributor  to  exceed  10  percent  of  the 
distributor's  projected  annual  net 
revenues  from  its  electric  operations 
(resale  electric  revenues  less  total 
power  supply  costs]  during  any  year 
after  the  facilities  become  operational 

d.  In  seeking  TVA's  prior  approval  of 
projects  that  exceed  the  limitations  in 
subsections  b.  and  c  above,  it  will  be 
the  resi>onsibility  of  the  distributor  to 
notify  TVA  in  writing  of  the  proposed 
undertaking  and  to  provide  'TVA  with 
such  data  and  information  as  TVA 
might  reasonably  request  for  the 
purpose  of  evaluating  the  technical  and 
financial  feasibility  of  the  proposed 
project  If  the  distributor  has  received  no 
response  from  TVA  within  90  days  from 
the  date  that  the  distributor  submitted 
such  notice  and  information  to  TVA.  the 
distributor  may  proceed  with  the 
proposed  project 

2.  Purchase  of  Output  from 
Distributor-Owned  Facilities. 

a.  Distributors  owning  authorized 
facilities  will  be  allowed  the  option  of 
either  (1]  using  the  output  to  partially 
supply  their  own  power  requirements  or 
(2]  selling  their  surplus  or  entire  output 
to  TVA. 

b.  Distributors'  right  to  sell  power  to 
TVA  may  be  subject  to  temporary 
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curtailments  during  tyttem  emetgendes 
and  when,  at  a  result  of  operational 
circumstances,  the  delivery  of  such 
power  will  interfere  with  me  safe 
operation  of  TVA's  bulk  power  supply 
system. 

3.  Purchase  of  Output  from 
Distributor-Owned  Facilities. 

a.  Until  October  1. 1862.  distributor 
producers  will  have  the  option  of  (1) 
receiving  payments  for  the  output  of 
authorized  facilities  billed  under  the 
pricing  schedule  (see  attached      ' 
Experimental  Price  Sdwdule  DPP-X)  or 
(2)  any  alternative  pricing  sdiedule  that 
TVA  may  publish  for  use  by  itself  and 
the  distributore  of  TVA  power  prior  to 
that  date. 

b.  Distributor  produoen  diat  enter 
into  contracts  prior  to  October  1, 1962. 
for  the  sale  of  their  outeut  will  be 
entitled  to  continue  to  be  paid  on  the 
basis  of  the  contracted  pricing  schedule 
for  the  term  of  the  contract  not  to 
exceed  10  years. 

c.  Payments  under  die  pricing 
schedule  to  distributor  producers  will  be 
increased  as  appropriate  to  reflect  any 
savings  in  TVA's  transmission  losses 
resultbg  from  TVA's  purchases  from  the 
distributor. 

4.  Availability  of  Standby  Power  to 
Distributore  for  Scheduled  Maintenance 
and  Emergency  Backiq). 

a.  TVA  will  make  arrangements  for 
the  supply  of  standby  power  to 
distributore  for  resale  to  qualified 
producera  interconnected  with  their 
systems.  Qualified  producere 
contracting  for  die  purchase  of  standby 
power  requirements  will  do  so  in 
accordance  with  section  A4. 

b.  When  distributore  own  production 
facilities  and  elect  to  use  the  output  of 
their  facilities  to  reduce  their  supply 
requirements  from  TVA  or  v^ien 
distributore  contract  with  qualified 
producera  for  the  same  purpose  and  the 
aggregate  supply  of  a  particidar 
distributor  from  other  than  TVA  sources 
exceeds  10  percent  of  the  distributor's 
total  peak  supply  requirements,  TVA 
reserves  the  right  to  require  die 
distributor  to  purchase  reasonable 
amounts  of  standby  power  from  TVA.  In 
the  event  this  level  of  supply  is  achieved 
through  dependence  upon  facilities 
operated  by  customere  of  the  distributor, 
TVA  will  woric  with  distributor  to 
develop  an  appropriate  mediod  for 
allocating  the  charges  for  said  supply  of 
standby  power  among  those  customers. 

a  When  the  purchase  of  standby 
power  requires  TVA  to  provide 
additional  interconnections  or  metering 
facilities,  distributore  will  pay  for  the 
additional  costs  of  such  facilities  in 
accordance  with  subsection  BAa.  of  the 
guidelines. 


5.  Sals  of  Power  to  Distributors 
Owning  Authorized  Production 
Facilities  or  Purchasing  Partial 
Requirements  from  Qiudified  Producers. 

a  Distributore  obtaining  part  of  dielr 
total  supply  requirements  from  dieir 
authorized  fedlities  or  their  customere' 
qualified  fedlities  may  purchase  the 
balance  of  their  supply  requirements 
bota  TVA  at  the  dien-current  wholesale 
rate  for  municipal  and  cooperative 
distributore  of  TVA  power  provided, 
however,  as  indicated  in  4.b.  above, 
distributore  diat  purdiase  less  dian  90 
percent  of  dieir  peak  capadty 
requirements  from  TVA  may  be  required 
to  purdiase  reasonable  amounts  of 
standby  power  from  TVA. 

b.  For  planning  purposes,  distributore 
should  antidpate  that  the  structure  of 
TVA's  wholesale  rate  may  be  changed 
to  track  TVA  production  costs  from  time 
of  use— peak  responsibility 
standpoints — and  diat  these  changes 
could  affect  die  economics  of 
distrlbutorowned  facilities.  Such 
modifications  should  have  little  or  no 
effects  oa  die  economics  of  distributor 
purchases  from  qualified  facilities 
owned  by  their  customere  since  it  is 
cootenqilated  that  their  output  will  be 
purchased  under  price  schedules  that 
reflect  die  wholesale  rate. 

6.  Responsibility  for  Transmission  and 
Metering  Costs. 

a.  Distributore  that  acquire  production 
fedlities  for  partial  simply  of  their  own 
requirements  or  for  sale  to  TVA  will  be 
required  to  pay  TVA  for  any  additional 
transmission  or  distribution  costs 
(induding  die  costs  of  metering,  system 
protection,  and  safety  equipment)  to  the 
extent  that  any  such  additional  costs  are 
in  excess  of  diose  that  TVA  would  have 
incurred  if  the  distributor  did  not 
acquire  production  facilities. 

b.  Distributore  that  purchase  output 
for  dieir  own  use  from  qualifying 
facilities  owned  by  dieir  customere  will 
be  required  to  pay  TVA  for  any 
additional  transmission  or  delivery  costs 
(induding  the  costs  of  metering,  system 
protection,  and  safety  equipment) 
imposed  on  TVA  to  ^e  extent  that  any 
such  additional  costs  are  in  excess  of 
those  diat  TVA  would  have  incurred  if 
the  distributore  did  not  purchase  part  of 
their  requirements  from  qucdified 
producers.  Likcjwise,  distributore  shall 
require  qualified  producere  to  bear  the 
additional  distribution  costs  resulting 
from  their  purchase  commitments  to 
qualified  producere. 

c.  Distributore  that  accept  delivery  of 
die  ou^ut  purchased  by  IVA  from 
qualifying  fedlities  owned  by  the 
distributor's  customere  will  be  repaid  by 
TVA  for  any  additional  transmission, 
distributioo.  and  administration  costs 


diat  the  distributor  incun  to  the  extent 
diat  such  additional  costs  are  in  excess 
of  those  die  distributor  would  have 
incurred  if  TVA  had  not  purchased 
ou^t  bom  the  distributor's  customers. 
For  die  duration  of  die  present 
Experimental  Cogeneration  Program, 
diis  will  take  die  form  of  iVi  percent  of 
the  sum  of  (1)  all  standby  power  charges 
(reservation,  demand  use,  and  energy 
use)  billed  to  cogeneraton  plus  (2)  the 
total  amount  paid  by  TVA  for 
oogenerated  energy  purchased  bom 
cogeneraton  connected  to  die 
distributor's  system. 

d.  Distributore  that  operate  production 
facilities  or  purdiase  output  from  their 
customere  for  dieir  own  requirements 
may  be  required  to  compensate  TVA  for 
the  unamortized  costs  of  any  existing 
transmission  or  distribution  fedlities 
owned  by  TVA  that  are  rendered 
suiplus  by  any  reduction  in  die 
customer's  supply  requirements  fixmi 
TVA. 

7.  Compliance  widi  Safefy,  S}rstem 
Protection,  and  System  Opmting 
Guidelines  (see  also  section  C  for 
supplemental  details). 

a.  Distributor  producere  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  from 
causing  unusual  fluctuations  or 
disturbances  on  TVA's  system. 

b.  Distributor  producere  will 
cooperate  with  fVA  in  developing 
mutually  acceptable  operating 
procedures  for  integrating  the  ou^t  of 
their  production  facilities  with  the 
output  from  TVA's  production  fadlides. 

c.  Distributor  producere  will  be 
reasonable  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safefy,  and 
interconnection  equipment  installed  by 
distributor  producere  must  meet 
standards  of  good  utilify  practices  and 
be  capable  of  continuous  parallel 
operation  widi  TVA's  system. 

6.  Contrad  Amendments  and 
Arrangements  for  Distributore  TVA  will 
enter  into  oontrad  amendments  and 
arrangements  that 

a.  Recognize  diat  diere  may  be  limited 
distributor  ownership  and  operation  of 
production  fedlities  meeting  the  criteria 
set  forth  in  section  B.I.  and  that 
distributore  may  purchase  power  from 
qualifying  cogeneration  fedlities  and 
qualifying  small  power  production 
facilities  as  referred  to  in  section  A. 

b.  Permit  distributore  to  use  up  to  2 
percent  of  their  annual  net  revenues 
(resale  electric  revenue  less  wholesale 
power  cost)  for  researdi  and 
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demonttration  activities  including  the 
evaluation  of  propoaed  dispersed  power 
production  projects.  Activities  requiring 
aggregate  expenditures  above  this 
amount  would  be  subject  to  prior  review 
and  approval  by  TVA. 

c.  Provide  that  in  seeking  TVA's  prior 
approval  of  research  and  development 
expenditures  that  exceed  the  limitations 
in  subsection  b.  above,  it  will  be  the 
responsibihty  of  the  distributor  to  notify 
TVA  in  writing  of  the  proposed 
expenditure  and  to  provide  TVA  with 
such  data  and  information  as  TVA 
might  reasonably  request  for  the 
purpose  of  evaluating  the  proposed 
research  and  development  activity.  U 
the  distributor  has  received  no  response 
from  TVA  within  90  days  from  the  date 
the  distributor  submitted  such  notice 
and  information  to  TVA.  the  distributor 
may  proceed  with  the  proposed 
expenditure. 

d.  Provide  that  TVA  be  givm 
reasonable  advance  notice  of  all  power 
production  facilities  that  either  the 
distributors  or  their  customers  plan  to 
acquire,  and  to  coordinate  with  TVA  the 
development  of  any  necessary  power 
supply  and  operating  arrangements. 

e.  I^vide,  at  the  oustributor's  option, 
for  TVA  to  compensate  the  distributor 
for  any  net  difference  in  the  distributor's 
total  power  supply  costs  as  determined 
by  TVA  that  may  result  from  the 
distributor's  entering  into  one  or  more 
contracts  to  piirchase  the  output  from 
qualifled  producers  whose  individual 
production  capacity  is  in  excess  of  100 
kW.  This  approach  %vill  be  applicable 
for  all  other  qualified  producers  that 
exceed  this  production  capacity  level  on 
the  distributor's  system. 

C.  Supplemental  Safety  and  System 
Protection  Requirements  Applicable  to 
Owners  of  Qualified  Production 
Facilities. 

These  requirements  shall  be 
applicable  to  assure  system  safety  and 
reliability  of  interconnected  operations. 
The  adequacy  of  safety  and  system 
protection  facilities  for  interconnection 
with  qualified  producers  will  be 
determined  by  TVA  and,  as  appropriate, 
by  the  distributors  but  only  insofar  as 
necessary  to  determine  the  compatibility 
of  such  facilities  with  the  connecting 
electric  system. 

It  is  recommended  that  the  connecting 
electric  system,  TVA  or  distributor, 
emphasize  to  prt>spective  qualified 
producers  the  importance  of  discussing 
plans  with  the  connecting  electric 
system  before  purchasing  or  installing 
equipment 

1.  Fault  Protection. 

a.  Adequate  protection  facihties  shaD 
be  provided  by  the  owner  to  protect  die 


line(s)  connecting  the  produetioa  fecflity 
to  the  electric  tyetani  fron  fault  currents 
originating  from  tha  produetioa  facility. 
Hw  owner  will  provide  adequate  fault 
current  interruption  capability  with 
secondary  relaying  and  control  dradts. 
b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection 
for  its  production  facility  from  fault 
currants  originating  in  the  electric 
system  becausa  of  a  fault  in  tha 
production  facility. 

2.  Overvohage  and  Undervoltage. 

a.  It  shaD  be  the  responsibilfly  of  tha 
owner  to  provide  adequate  protection  or 
safeguards  to  prevent  damage  to  the 
connecting  electric  system  caused  by 
overvoltage  originating  from  the 
operation  of  the  production  facility. 

b.  It  shall  be  the  responsibility  of  tha 
owner  to  provide  adequate  protection  of 
its  production  facility  bom  inadvertent 
overvoltages  originating  on  the 
connecting  electric  system. 

c.  It  shaU  be  the  responsibility  of  the 
owner  to  provide  facihties  adequate  to 
prevent  the  production  facility  from 
being  damaged  by  undervoltage 
conditions  on  the  connection  electric 
system. 

3.  Synchronization  and  Isolation. 

a.  Ine  owner  shall  provide  adequate 
facilities  for  the  proper  synchronization 
of  its  production  fadlity  with  the 
connecting  electric  system  such  that 
synchronism  is  accomplished  without 
causing  undesirable  currents,  surges,  ot 
voltage  dips  on  the  connecting  electric 
system. 

b.  The  owner  shall  provide  means  for 
properly  disconnecting  the  production 
facility  from  the  connecting  electric 
sjrstem  for  system  line  interruptions,  for 
occasions  when  the  connecting  electric 
system  becomes  isolated  from  its  source 
of  generation,  and  for  the  proper 
resynchronization  of  the  production 
fadlity  after  such  interruptions  or 
isolation. 

&  In  order  to  provide  safety  for  tha 
coimecting  electric  system's  employees 
performing  emergency  repairs  or  routine 
maintenance  to  its  lines,  the  owner  must 
provide  equipment  for  disconnecting 
and  isolating  the  production  facility. 
Such  equipment  must  be  capable  of 
preventing  the  production  facility  from 
energizing  the  system's  lines  during  such 
interruptions  and  must  include  a  device 
(or  devices)  which  the  electric  system's 
employees  can  operate  and  lock  so  as  to 
isolate  the  production  facility  and 
prevent  all  means  of  backfeed  into  the 
connecting  electric  system. 

d.  The  owner  may  install  generating 
facilities  to  supply  a  portion  of  its  load 
without  operating  its  generating 
facilities  in  paraOei  with  the  electric 
system.  In  these  instances,  the  owner 


must  vaiify  to  tha  alactitc  syatein  tfiat 
the  switdiea  naad  for  traamning  tfw 
load  from  tha  eleetrie  •jratam  Unas  to  tha 
onsita  genaratSon  fadlMat  wffl  meet  the 
electric  systam'a  raquiramants  for 
nonparaliel  oparation.  Alaa  the  owner 
must  verify  there  ia  no  poaaibiUty  of 
backfaad  to  the  electric  lyttam's  Unea.  If 
it  is  found  that  tha  genarating  facilities 
can  backfsad.  tha  &cilitiaa  must  meet 
the  requiremanti  for  parallal  operation. 

4,  (bounding. 

Hw  facilities  (generator,  connecting 
tranaformar,  etc.)  that  connect  to  tha 
electric  system  must  ba  grounded  in 
such  a  way  that  coordination  ia 
maintained  with  dia  relay  protection 
system  in  use  by  tha  connecting  electric 
system  and  dia  connected  fadUtias  wiU 
be  protected  from  dalatarioua  voltagea 
during  fault  oondltioni. 

CHaimonics. 

a.  Adequate  design  precautions  must 
be  taken  by  the  owner  to  prevent 
excessive  and  deleterious  harmonic 
voltages  or  currents  caused  by  the 
production  facility  from  occurring  on  ttia 
connecting  electric  system. 

b.  The  production  fadlify  must  be 
designed  to  operate  with  normal 
harmonic  voltages  and  currents  that 
originate  from  the  connecting  electric 
system. 

&  Power  Factor. 

Owners  of  production  facilities 
operated  in  parallal  with  the  connecting 
electric  system  will  be  required  to  meat 
the  following  requirements: 

a.  Production  facilities  with  a 
maidmum  output  of  less  than  100  kW 
shall  be  opwated  to  maintain  a  power 
factor  of  no  less  than  0.85  lagging 
(consuming  vara)  at  the  times  of  the 
connected  electric  system's  onpeak  load 
conditions  and  a  power  factor  of  no  less 
than  0J6  leading  (sending  \an)  at  the 
times  of  the  connected  electric  system's 
offpeak  load  conditions. 

b.  Production  facilities  with  a 
maximum  output  61 100  kW  to  1,000  kW 
shall  be  operated  to  maintain  a  power 
factor  of  no  less  than  0.98  lagging 
(consuming  vara]  at  the  times  of  the 
connected  electric  system's  onpeak  load 
conditions  and  a  power  factor  of  no  less 
than  OM  leading  (sending  vara)  during 
the  connected  electric  system's  offpeak 
load  conditions. 

c.  Production  facilities  with  a 
maximum  output  of  over  1,000  kW  shaO 
be  operated  to  maintain  a  power  factor 
of  no  less  than  0.96  lagging  (consinning 
vara)  at  the  times  of  the  connected 
electric  system's  onpeak  load 
conditions.  Such  production  facilities 
shaD  be  operated  to  avoid  a  leading 
power  factor  (sending  vars)  durfaig  the 
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connected  electric  system's  oflpeak  load 

conditions. 

The  electric  system  reserves  the  risht 
to  make  periodic  tests  to  determine  the 
power  factor  of  the  owner's  prodnction 
facilities  and  to  depart  from  the  above 
requirements  by  mutual  agreement  with 
the  owner  of  the  production  facilities. 

7.  Voltage  Regulation. 

The  owner  shall  provide  necessary 
voltage  regulatioB  equipment  to  prevent 
the  production  facility  from  causing 
excessive  voltage  variation  on  the 
connecting  electric  system.  The  voltage 
variation  caused  by  the  production 
facility  must  be  within  ranges  capable  of 
being  handled  by  the  voltage  regulation 
facilities  used  by  the  connecting  electric 
system. 

&  Voltage  Flicker. 

The  voltage  surges  caused  by  the 
operation,  synchronization,  or  isolation 
of  the  production  facility  shall  be  widiin 
the  standards  of  frequency  of 
occurrence  and  magnitude  established 
by  the  connecting  Metric  system  to 
prevent  undue  v^tage  flicker  on  the 
connecting  electric  system. 

9.  Voltage  Balance. 

a.  The  voltage  produced  by  the 
production  fadlity  must  be  balanced  if  it 
is  a  three-phase  installation.  The 
waveform  must  be  sinusoidal  and 
compatible  with  the  operation  of  the 
connecting  electric  system. 

b.  The  owner  will  be  responsible  for 
protecting  its  production  facility  from 
the  inadvertent  phase  unbalance  in 
electric  system's  voltage. 

10.  Operational  Oversight 

a.  The  owner  will  be  responsible  for 
operating  its  prodnction  facility  in  a 
manner  that  will  not  cauae  undesirable 
or  harmful  effects  to  the  connecting 
electric  system  or  its  other  customers. 

b.  The  owner  will  not  begin  initial 
operation  of  the  production  facility  ontil 
it  has  received  written  approval  from 
the  connecting  electric  system. 

c  The  owner  shall  supply  the 
connecting  electric  system  with 
technical  specifications  and  drawings 
relating  to  the  production  facilities  and 
related  interconnection,  operation,  and 
protective  equipment  and  any  proposed 
changes  to  the  aforesaid  facilities. 

d.  The  connecting  electric  system 
shall  have  the  right  at  any  time  to 
inspect  and  test  the  operation  of  any 
control  and  protective  equipment  owned 
and  maintained  by  tiie  owner. 

e.  If,  subsequent  to  initial  operation,  a 
production  facility  ia  unable  to  comply 
with  the  Safety,  System  Protection,  and 
System  Operating  Guideliaes  as 
provided  herein,  or  is  otherwise 
operated  in  an  unsafe  manner,  the 
facility  may  be  disconnected  from  the 


electric  system  until  the  problem  has 
been  corrected. 

11.  Metering. 

The  type  of  metering  and  associated 
eqaipment  shall  be  determinet^l^  die 
elecfric  system.  Selection  of  metering 
arrangements  will  be  based  upon  the 
lowest  cost  for  equipment  and 
arrangements  flut  will  also  meet  die 
electric  system's  reasonable  data 
requirements.  Operation,  maintenance, 
and  testing  of  the  metering  equipment 
may  be  required  from  time  to  time  by 
the  electric  system.  When  tests  are 
requested  by  the  owner  of  a  production 
facility,  such  tests  shall  be  at  the 
owner's  expense. 

Experimental  Pika  Scfaedula  DPP-X 

Availability 

The  output  of  small  power  production 
and  cogeneration  facilities  that  qualify 
under  TVA's  Dispersed  Power 
Production  Program  will  be  purchased 
by  TVA  or  distributors  of  TVA  power  in 
accordance  with  the  current  guidelines 
for  this  program. 

Character  of  Purchasee  Power         ■    i 

Unless  otherwise  provided  by 
contract,  the  character  of  purchased 
power  will  be  alternating  current,  single 
or  diree-phase,  60  hertz.  Voltage  shall  be 
detarmined  by  the  voltage  of  TVA's  or 
Distributor's  electric  lines  in  the  vicinity 
of  the  facilities  to  be  connected  unless 
otherwise  agreed. 

Purchase  Prices 

Energy  from  qualifying  dispersed 
power  production  fodlities  will  be  paid 
for  on  die  following  basis: 

A.  For  small  power  producers  with 
production  capadfy  of  less  than  100  kW, 
without  time-of-day  m^ering  capability, 
payment  on  a  monthly  basis  of  an 
amount  per  kWh  at  1.00  times  the  base 
price  for  all  energy  purchased. 

B.  For  amall  power  producers  with 
production  capadfy  of  less  than  100  kW 
with  time-of-diay  metering  capability;  all 
small  power  producers  with  production 
capadfy  of  100  kW  or  greater;  and  all 
cogenerators,  payment  on  a  monthly 
basis  of  an  amount  per  kWh  determined 
as  follows: 

(1)  1.35  times  the  base  price  for  energy 
purdiased  during  onpeak  hours,  and 

(2)  0.85  times  the  base  rpice  for  energy 
purdiased  during  offpeak  hours. 

The  base  price  shall  equal  the  sum  of 
the  following:  (1)  the  demand  charge  of 
the  Wholesale  Power  Rate  (Wholesale 
Power  Rate — Schedule  WS)  e^qiressed 
in  cents  per  kW,  divided  by  730  hours, 
and  (2)  the  eneigy  charge  of  said 
Wholesale  Power  Rate— Schedule  WS 
(exdusive  of  any  exempt  or  special 


eneigy  charges).  The  demand  charge 
and  energy  chaife  under  items  (1)  and 
(2)  above  shall  both  reflect  any  changes 
in  or  modifications  to  Wholesale  Power 
Rate— Schedule  WS,  indwding  any 
replacement  thereof,  and  shall  botfi  be 
adjusted  by  TVA  bom  time  to  time  in 
accordance  widi  the  adjustment 
provisions  of  TVA's  wlwlesale  power 
contracts. 

Onpeak  hours  shall  be: 

During  mondis  of  January-April  and 
October-December  from  6  a.m.  to  12 
noon  and  frtnn  4  pjn.  to  10  p.m., 
excluding  Saturdays,  Sundays  and 
designated  Federal  holidays.  During 
months  of  May-September  frtnn  10  a  jn. 
to  10  p.m.,  exduding  Saturdays,  Sundays 
and  designated  Federal  holidays. 

Onpeak  hours  shall  be: 

All  hours  not  oiq>eak  hours. 

All  hours  on  Saturdays,  Simdays  and 
designated  Federal  holidays. 

Designated  Federal  holidays  are 
January  1,  Memorial  Day,  July  4,  Labor 
Day,  Hianksgiving.  and  Christmas  Day. 
The  above  times  shall  be  the  appBcaMe 
local  standard  times  prescribed  under 
the  Uniform  lime  Act  of  1960,  as 
amended.  The  time  periods  are  sabjed 
to  change  by  published  notice  from  TVA 
but  the  total  number  of  onpeak  hours 
will  not  be  less  than  45  per  week. 

EXPERIMENTAL  STANDBY  POWER 
RATE  SCHEDULE  SP-X 

Availability 

Available  for  small  power  producers 
and  cogenerators  diat  qualify  under 
TVA's  Dispersed  Power  Productiop 
Program  and  that  elect  to  purchase 
standby  service  for  scheduled 
maintenance  and  emergency  backup 
power  supply. 

Character  of  Standby  Service 

Alternating  current,  single  or 
multiphase,  00  hertz.  Voltage  snppBed 
shall  be  at  the  discretion  of  Distributor 
and  shall  be  determined  by  the  voltage 
available  from  distribution  lines  in  the 
vidnify  or  as  otherwise  agreed  uporL 

Standby  Power  Charges 

Reservation  charges: 

30  percent  of  the  Demand  Charge  per 
month  per  kilowatt  of  the  customer's 
standby  contrad  demand,  plus  4  pocent 
of  the  Demand  Charge  per  month  per 
kilowatt  of  the  aggregate  production 
capadfy  of  customer's  fiidlities 

Demand  use  charges*: 

20  percent  of  the  Demand  Charge  per 
week  per  kilowatt  of  maintenance 
power  prescheduled  by  the  customer, 
plus  40  percent  of  the  Demand  Charge 
per  week  per  kilowatt  of  emergency 
backup  power  used  by  the  customer 
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Energy  use  chaise*: 

3  percent  of  the  Demand  Charge  per 
day  per  kilowatt  of  maintenance  power 
prescheduledby  the  customer  and 
emergency  backup  power  used  by  the 
customer 

Demand  Charge  as  used  above  refers 
to  the  demand  charge  set  out  in  Part  B  of 
the  TVA  General  Power  Rate  Schedule, 
as  adjusted  pursuant  to  any  then 
effective  Adjustment  Addendum,  that  is 
applicable  for  service  to  customer. 

'Standby  demand  use  charges  will  be 
prorated  for  periods  of  less  than  one 
week.  The  energy  use  charge  is  in 
addition  to  the  energy  charge  under  the 
applicable  resale  rate  schedule  which  is 
applicable  to  all  energy  furnished  to  the 
customer. 

Contract  Requirement 

Customers  to  whom  diis  rate  schedule 
is  applicable  shall  be  required  to 
execute  contracts,  and  such  contracts 
shall  be  for  a  term  not  to  exceed  10 
years. 

Payment 

Bills  under  this  rate  schedule  will  be 
rendered  monthly.  Any  amount  of  bill 
unpaid  after  due  date  specified  on  bill 
may  be  subject  to  additional  charges 
under  Distributor's  standard  policy. 

Single^Point  Delivery 

The  charges  under  this  rate  schedule 
are  based  upon  the  supply  of  standby 
service  through  a  single  delivery  and 
metering  point,  and  at  a  single  voltage.  If 
service  is  supplied  to  the  same  customer 
through  more  than  one  point  of  delivery 
or  at  different  voltages,  the  supply  of 
service  at  each  delivery  and  metering 
point  and  at  each  different  voltage  shall 
be  separately  metered  and  billed  under 
this  rate  schedule. 

Service  is  subject  to  Rules  and 
Regulations  of  the  Distributor  and 
guidelines  in  TVA's  Dispersed  Power 
Production  Program. 

Currently  Effective  Prices  and  Chaiges 
for  the  Purchase  of  Power  From  and  the 
Supply  of  Standby  Po«ver  to  Small 
Power  Produclioo  and  Cogteefatkm 
Facilities 

April  2. 1961. « 

Purchase  of  Power  by  TVA  or 
Distributor— Schedule  DPP-X 

A.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW. 
without  time-of-day  metering  capability. 

Energy  price: 

All  kilowatthours  per  month  at  34)S2 
cents  per  kilowatthour. 


B.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW 
with  time-of-day  metering:  all  small 
producers  with  production  capacity  of 
100  kW  or  greater  and  all  cogeneratort. 

Energy  price: 

All  onpeak  kilowatthours  per  moodi 
at  4.120  cents  per  kilowatthour. 

All  of^ak  kilowatthours  per  month 
at  2.594  cents  per  kilowatthour. 

Purchase  of  Standby  Power  by 
Customer— Schedule  SP-X 

Reservation  charges: 

$1.82  per  month  per  kilowatt  of 
customer's  standby  contract  demand, 
plus 

$0.24  per  month  per  kilowatt  of 
customer's  aggregate  production 
capacity. 

Demand  use  charges: 

$1.22  per  week  per  Idlowatt  of 
maintenance  power  prescheduled  by 
customer,  plus 

$2.43  per  week  per  kilowatt  of 
emeigency  backup  power  used  by 
customer. 

Energy  use  charge: 

$0.18  per  day  per  kilowatt  of 
maintenance  power  prescheduled  by 
customer  and  emergency  backup  power 
used  by  customer. 

(Pt  Doc  n-144V  FIbd  »-U-«t  MS  a^ 
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'AU  pricM  and  charges  an  aubiect  to  sutwequent 
adiustmenU.  changm.  and  other  provisions  aa  aet 
forth  in  the  price  and  rate  achadules. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

[COO  81-0381 

Tovring  Sataty  Advlaory  CommittM; 
MeetinQ 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  Q  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Wednesday  and 
Thursday.  May  27  and  28, 1961  in  Room 
8336. 8th  floor,  of  the  NASSIF  Building. 
400  7th  Street  SW.,  Washington.  D.C  On 
both  days  the  meeting  is  scheduled  to 
begin  at  9:00  a jn.  and  recess  at  MO  pjn. 
The  agenda  for  the  meeting  is  as 
follows: 

1.  Qualifications  of  the  Person  in 
Charge  of  Oil  Transfer  Operations 

2.  Oil  Tank  Barge  Construction 
Standards 

3.  Integrated  Tug  Barge  Combinations 

4.  Plan  Review  and  Vessel 
Inspections  by  the  American  Bureau  of 
Shipping  (ABS) 

5.  Performance  Standards  for  Pilots 

6.  Coast  Guard  Plans  for  Noise  Level 
Standards 

7.  Fixed  Ftri»  RitringiiUhing  S)rf  tftmi^— 
Portable  Extinguishers 


6.  Vessel  Casualty  Reporting 
9.  Port  and  Tanker  Safety  Act 

Delegations 
la  Inspection  of  Tank  Baiges 

(Advance  Cliange  to  MSM) 

11.  Roles  and  Kfissioos  for  the  U.S. 
Coast  Guard 

12.  Vessel  Traffic  Services.  In  Gennal 

13.  Changes  to  Subdiapter  "O" 
Tables 

14.  Navigation  Safety  Regulations 
Revision 

15.  Navigation  Lights  for  Small 
Vessels 

16.  Hazardous  Substance  Pollution 
Prevention  Regulation 

17.  Aluminum  Hatch  Covert  Aboard 
Tank  Vessels 

1&  Steering  Gear  Drills  and  Tests 

19.  Aligning  Subchapter  1)"  and  Title 
S3  CFR  Requirements 

20.  Marine  Personnel  Safety 
Standards 

21.  Permanently  Moored  Tank  Barges 

22.  Carriage  of  Liquified  Gases 
Attendance  is  open  to  the  public. 

Additional  information  may  be  obtained 
from  Commander  A.  D.  Utara,  Executive 
Secretary.  Towing  Safety  Advisory 
Committee,  US.  Coast  Guard  (G-CMC). 
Washington.  D.C  20603.  (202)  426-1477. 
Dated  May  It  1881.  .^ 

AD.  Utara. 

Commander.  Coast  Guard  Executive 
Secretary,  Marine  Safety  Council 
(FR  Doc  B-MSM  VIM  I  n  n  mu  — I 
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Environmantal  Impact  Statewwrt; 
Anoka  County,  Mlmt 

agency:  Federal  Highway 
Administration  (FHWA).  DOT< 
action:  Notice  of  Intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in  the 
cities  of  Ramsey.  Anoka,  and  Andover, 
in  Anoka  County,  Minnesota. 


iTiON  contact: 

Mr.  Stephen  J.  Bahler,  Area  Engineer, 
Federal  Highway  Administration,  Metro 
Square  Building.  St  Paul  MN  56101. 
telephone:  (612)  725-6956;  Mr.  C  B. 
Weichselbaum.  District  5.  State  Aid 
Engineer,  2055  North  Lilac  Drive,  Golden 
Valley.  MN  55422.  telephone:  (612)  545- 
3761;  and  Mr.  Paul  iC  Ruud.  County 
Engineer,  County  of  Anoka.  Department 
of  Hi^way*.  Court  House.  Aiwka.  MN 
55303.  telephone:  (612)  4Zl-478a 

•umAmTARv  MranMATiON:  The 
FHWA  in  cooperation  with  the 
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Minnesota  Department  at 
Transportation  (MN/DOT)  and  Anoka 
County  intend  to  develop  an 
environmental  impact  statement  for  dia 
proposed  extension  of  Anoka  County 
Road  si  1ft  from  Minnesota  Trunk 
Highway  »47,  in  the  dty  of  Ramsey,  to 
Anoka  County  State  Aid  Highway  «7 
(7th  Avenue)  in  the  city  of  Anoka.  The 
proposed  project  would  include  slightly 
over  1  mile  of  new  controlled  access 
roadway  consisting  of  four  traffic  lanes, 
a  bridge  over  the  Rum  River,  traffic 
signal  installation  at  the  termini,  and 
(depending  upon  which  alternative 
alignment  is  chosen)  a  pedestrian  bridge 
and  Rum  River  backwater  bridge.  The 
location  of  the  proposed  bridge  is 
approximately  1.5  miles  north  of  the  \J3. 
Highway  10  bridge  over  the  Rom  River. 
It  is  anticipated  Oiat  a  Department  of  the 
Army  Section  404  permit  will  also  be 
requested  based  on  this  EIS. 

The  proposed  project  is  a  central  link 
in  the  transportatioa  corridor  between 
the  cities  of  Ramaey  and  Andover.  The 
area's  needs  whidi  would  be  met  by  the 
proposed  project  include  reduction  of 
existing  and  fature  traffic  congestion  on 
U.S..  State,  and  County  highways: 
shortening  of  the  current  drcaitous  route 
between  Andover  and  Ramsey  and 
provision  of  a  route  free  of  railroad 
grade  crossings,  thus  reducing  the 
potential  for  ^da-crossing  accklents 
and  emergency  vehicle  dalaya. 

A  Project  Development  Report  for  the 
proposed  project  was  prepared  in 
accordance  with  the  Slate  of  Minnesota 
Action  Plan  Guidelines  and  distributed 
in  1979.  Five  aJtemativea  have  been 
identiHed.  The  first  aUenativc 
considered  is  to  do  nothing.'The 
remaining  four  alternatives  consist  of 
roadway  and  bridge  conatruction  en 
varying  aligniaanta.  The  first  alternative 
(do  nothing)  has  less  adverse 
environmental  impacts  than  the  action 
alternatives,  but  does  not  meet  the 
area's  traasportetion  needs.  The  four 
action  alternatives  meet  the  objectives 
of  reducing  future  trafiic  congestion^ 
reducing  trip  length,  and  reducing 
potential  railreedgradeoroasiag 
aoddeala  and  delays,  but-involve 
varying  adverse  impacta  on-wetlanda, 
open  spacea.  and  exialiag  deveiopoMsL 
Three  alternatives  would  impact  the 
Anoka  Open  Space  which  falls  under 
the  protection  of  Section  4(f)  of  the 
Department  of  Transportation  Act. 

No  formal  scoping  mcetinf  will  be 
scheduled.  A  draft  environmental 
assessment  was  piepared  for  the 
proposed  pioiect  and  «vas  reviewed  1^  a 
number  of  interested  agencies.  Their 


comments  have  been  received  and 
represent  the  major  issues  raised  by  the 
proposed  project.  Therefore,  it  is 
anticipated  that  the  scope  of  the 
environmoital  impact  statement  will  be 
based  largely  on  the  draft  environmental 
assessment  and  the  comments  received 
in  response  to  the  draft  The  draft  EIS 
will  continue  to  be  coordinated  with 
appropriate  Federal,  State,  County  and 
City  agencies,  the  Metropolitan  Council 
and  public  citizens. 

The  Project  Development  Schedule 
indicates  that  the  Draft  Environmental 
Impact  Statement  will  be  distributed  in 
the  fall  of  1981. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  project  and  the  EIS  should  be 
directed  to  FHWA.  MN/DOT  or  Anoka 
County  at  the  addresses  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205  (Highway  Research, 
Planning  and  Construction).  The  provisions  of 
OMB  Cfocwlar  A-05  regarding  State  and  k>cal 
clearinghouse  review  of  Federal  and 
federafiy  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  April  28, 1981. 
lames  E.  8t  foha. 

Staff  Specialist  for  Ehriromnent,  St.  Paul 
Miiwetota. 
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NonappHcabHty  of  2SUJX.  113  to 
RMUffocinft  RMloralioiv  mmI 
nenioNiuniofi  |9Vi|  proiocis 

AOtNCn  Federal  Hl^way 
Administration  (FHWA).  DOT. 
action:  Notice. 


I  This  notice  provides 
bifomation  indicating  that  tUle  23. 
United  States  Code,  does  not  require  the 
application  of  a  prevailing  rate  of  wage 
to  Federal-aid  highway  contracts  for 
resurOscing.  restoration,  and 
■  rehabilitation  projects. 
-FOR  WKTHSfl  MKMMA'nON  CONTACT: 
Mr.  Sanford  P.  LaHoe.  OfiRce  of 
Highway  Operations,  292-420^840;  or 
Mr.  T.  Bradley  Foote,  Office  of  the  Chief 
Coimsel.  a02^<28-078e.  Federal  Highway 
Administration.  400  Seveath  Street  SW.. 
Washington,  D.C  2059a  Office  hours 
are  from  7:45  aja.  to  4:15  p.m.  ET. 
Monday  ihroitgh  Friday. 
MimaKNTABV  INTONMATIOSI:  Section 
113.  title  23»  United  States  Cede. 


requires  that  contracts  for  "initial 
construction"  on  the  Federal-aid 
highway  systems  require  that  laborers 
and  mechanics  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  immediate  locality. 
The  wage  rates  are  to  be  determined  by 
the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act  (40  U.S.C 
276a).  Certain  Federal-aid  highway 
projects  are  for  the  resurfacing, 
restoration,  and  rehabilitation  (3R)  of 
roadways  on  Federal-aid  systems  and 
are  carried  out  according  to  the 
provisions  of  title  23,  United  States 
Code.  These  specific  projects  are  by 
their  very  nature,  work  performed 
sometime  after  the  previously  performed 
"initial  construction."  Section  113 
specifically  limits  its  application  of 
prevailing  wage  rates  to  "initial 
construction." 

Thus  this  Notice  transmits  information 
assuring  the  non-application  of  a 
prevailing  rate  of  wage  to  Federal-aid 
highway  3R  construction  contracts.  It 
also  provides  that  existing  3R  contracts 
which  may  contain  a  prevailing  rate  of 
wage  provision  be  enforced. 

1.  Purpose.  To  transmit  the  following 
information  pertaining  to  resurfacing, 
restoration,  axtd  rehabilitation  (3R} 
projects  contracts. 

2.  Action,  a.  Wage  rates  established 
by  the  United  States  Department  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act  and  required  by  23  U.S£. 

t  n3  to  be  used  for  initial  conatruction 
porjects  on  the  Federal-aid  highway 
systems  shaN  not  be  incorporated  in  3R 
project  contracts. 

b.  The  provisions  of  23  U.S.C  1 113 
do  not  apply  to  3R  projects  as  such 
projects  are  not  iaduded  within  the  term 
"initial  con^ruction." 

c.  Proviaions  of  existing  contrects  far 
3R  projects  requiring  the  payment  of 
wagea  at  ra4es  not  less  than  those 
established  by  the  United  States 
Department  of  Labor  shall  be  falty 
enforced. 

•(Catakig  of  Federal  Domestic  Assistance 
IVogram  Number  20.205.  High«vay  Kasaaidi. 
Planning,  and  Constniction.  The  pioviakms  of 
OMB  Circular  No.  A-«S  regardSig  SUIe  and 
local  cleadnghouse  review  of  Federal  and 
federally  assisted  programs  and  prefects 
apply  to  this  program) 

Issued  on  May  5^  1981. 
R.A.Banhart. 

Federal  Highway  Adminittrator. 
ira  Doc  S1-144W  r»mt  %-\mi  *ii  ■■!    . 
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National  Highway  Traffic  Safety 
Administration 

(DodMt  Na  M1-12;  Notlot  1) 

Mohawk  Rubber  C04  Receipt  of 
Petition  for  Determination  of 
Inr  onaem  leniial  Noncomolianca 

Mohawk  Rubber  Ca  of  Roanoke. 
Virginia,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirementa  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C  1381 
etseq.)  for  a  noncompliance  with  49 
CFR  571.109,  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic 
Tires — Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  hiconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  Judgment  concerning 
the  merits  of  the  petition. 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
inflation  pressure  and  mmtlmnm  load 
rating.  Mohawk  has  manufactured  over 
2.600  P  205/70R14  Avanti  Steel  Belted 
Radial  tires  incorrectly  marked  on  both 
sidewalls  as  "MAX.  LOAD  615  kg  (1356 
lbs.)  AT  MAX.  INFLATION  240  kPa  (35 
P.S.L)".  The  correct  marking  should  read 
"MAX.  LOAD  650  kg  (1433Tb8.)  AT 
MAX.  INFLATION  240  kPa  (35  P.SJ.)". 
Mohawk  argues  that  the  noncompliance 
is  inconsequential  because  the  incorrect 
maximum  load  figure  is  less  than  the 
maximum  load  specification  of  the  tire. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Mohawk 
Rubber  Co.  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street  SW..  Washington,  D.C  2059a  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 


The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  June  IS.  1961. 

(Sec.  102.  Pub.  L  »-«S2. 00  Stat  1470  (16 
U.S.C  1417):  deiegatiooa  of  antliority  at  40 
CFR  1  JO  and  49  CFR  501  J.) 

Is«ied  on  \Uy  A,  19S1. 
IMidiafllM.1 


Associate  Administrator  for  Rulemaking- 

[Ft  Doc  (1-14341 PIM  S-U-St  M(  afli| 
SajJNQ  COM  ss* 


National  Mphway  Safety  Advleocy 
commmee;  ruoao  Meeong 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 5  U.S.C..  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee  to  be  held  June  16-17. 1961. 

The  meetings  will  start  at  9:00  a  jil  on 
both  days.  On  the  first  day  the 
Committee  will  meet  to  review  and  vote 
on  several  reports.  They  are:  Support  for 
Highway  Safety  Programs;  Emergency 
Medical  Services;  AlcohoL  Drugs  and 
Traffic  Safety,  and  Public  Information 
and  Education.  On  June  17  the  full 
Committee  will  present  the  reports  that 
have  been  approved  to  Departmental 
officials. 

All  meetings  will  be  held  in  the  DOT 
Headquarters  Building.  400  Seventh 
Street  SW..  Washington.  D.C  in  Room 
223a  Attendance  is  open  to  the 
interested  public,  but  limited  to  die 
space  available.  Members  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221, 400  Seventh 
Street,  SW.,  Washington.  D.C  20S9a 
telephone  202-428-2872. 

Issued  in  Washington.  D.C  oo  May  7, 1981. 
Robert  B.  Dohsctjr. 

Executive  Secretory. 

(ra  Doc  n-142CN  Filed  S-U-Cl:  MS  a^ 


Utt>an  Maes  Transportation 
AdmMstratlon 

IntentTo  Prepare  an  Environmental 
Impact  Statement 

Porsuant  to  the  National 
Environmental  Policy  Act  (83  Stat.  852) 
and  the  Council  on  Environmental 
Quality's  implementing  regulations  (40 
CFR  Parts  1500-1508).  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  an  Environmental  Impact 


Statement  (EIS)  is  being  prepared  for 
alternatives  for  a  J-Line  Coimactioa 
proposed  by  the  San  Fhuidsco 
Municipal  Railway.  The  EIS  will 
incorporate  all  requirements  Cor  an 
Environmental  Impact  Report  in 
accordance  with  me  California 
Environmental  Quality  Act  and 
applicable  guidelines. 

The  San  Francisco  Municipal  Railway 
proposes,  widi  Federal  capital  grant 
assistance,  to  connect  the  J-Line  from  its 
present  terminal  at  30th  and  Church 
Streets  to  its  vehicle  storage  facility  at 
San  Jose  and  Ocean  Avenues  over  a 
surface  route.  The  proposed  connection 
will  reduce  the  amount  of  non-revenue 
miles  each  vehicle  must  travel  each  day 
between  die  vehicle  storage  fadlity  and 
the  starting  point  of  revenue  service  on 
its  route. 

Three  alternative  routes  plus  a  no- 
build  alternative  will  be  analyzed  in  the 
environmental  impact  statement  The 
three  alternative  routes  between  the 
present  J-Line  and  the  storage  facility  at 
San  Jose  and  Ocean  Avenues  are: 

1.  From  30th  and  Church  Streets  via 
30th  Street  and  San  Jose  Avenue  to 
Ocean  and  San  Jose  Avenues.  A  route 
along  Dolores  Street  between  SOth  Street 
and  San  Jose  Avenue  is  also  betaig 
considered. 

2.  From  30th  and  Church  Street  via 
30th  Street  San  Jose  Avenue.  Circnlar 
Avenue,  Judson  Avenue,  Ftielan- 
Avenue,  and  Ocean  Avenue  to  San  Jose 
and  Ocean  Avenues. 

3.  From  Army  and  Church  Streets  on 
the  J-Line  via  Army  Street  Valencia 
Street  Mission  Street  and  Ocean 
Avenue  to  San  Jose  and  Ocean 
Avenues. 

A  scoping  meeting  will  be  held  in  San 
Francisco.  California  on  Wednesday. 
May  27, 1961.  To  adiieve  maithniiin 
participation,  two  (2)  sessions  will  be 
held- 10:00  a.m.  and  7M)  pjn.  The  lOM) 
a.m.  meeting  %vill  be  held  at  the  Utilities 
Engineering  Bureau,  Rm.  19  (1st  floor 
conference  room),  603  Vermont  Street 
The  7K)0  p  jn.  meeting  wiU  be  held  at  St 
Paul's  Elementary  SdiooL  1660  Church 
Street.  The  Urban  Mass  'Transportation 
Administration  invites  the  participation 
of  agencies  and  individuals  witfa*- 
expertise  Or  interest  to  comment  on  the 
scope  of  this  environmental  impact 
statement 

Comments  and  questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  referred  to: 
Sue  C  Kaminsky,  Environmental 
Protection  Specialist  Planning  and 
Analysis  Division,  Office  of  Program 
Analysis,  Urban  Mass  Transportation 
Administration.  Washington.  D.C 
Telephone  Number  (202)  472-710a 
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Dated  May  6, 1961. 
Robert  W.  Stout. 

Acting  A*$ociatB  Adminittratorfbr  Tnntlt 

AMiBtance. 
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VETERANS  AOKNNISTfUTION 
N«i>  nartnnd  Otiioa  lliA>i«- 


RcqIomI  OfflM  CMitoTf  Woin  ftKu,  & 
1 1  ■HHiy  Oi  Pio  wgnmoain 


Hie  Veterans  Administration  (VA) 
has  assessed  ttie  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  New 
Regional  OfBce  Building  at  the  VA 
Medical  and  Regional  Office  Center. 
Sioux  Falls,  South  Dakota. 

This  project  proposes  to  construct  a 
new  fiTMStandlng  office  building  to 
house  the  Regional  Office  functions  at 
the  VA's  Sioux  Falls  facility.  The 
proposed  building  is  a  one  stoiy 
structure  of  approximately  18,000  net 
square  feet  In  addition  there  may  be  a 
future  connecting  tunnel  to  a  proposed 
hospital  addition  to  the  main  building. 

Ah  Regional  Office  functions  will  be 
housed  at  the  VAMROC  eliminating  the 
small  contingent  currently  located  in  the 
downtown  area. 


Several  locations  at  the  VAMROC 
were  considered,  but  due  to  constraints 
imposed  by  the  site  and  the  budget, 
were  determined  not  to  be  viable.  No 
locations  were  considered  oSsite  and 
die  exlstinig  offsite  coiMingent  of  the 
Regional  Office  will  be  consolidated 
onsite  in  tfie  New  Regional  Office 
Building. 

It  has  been  determined  that  the  only 
potential  long  term  inqiact  is  related  to 
cultural  resources  and  aesthetics  as  the 
VA  facility  is  designated  as 
architecturally  significant  This  impact 
will  be  mitigated  ttirough  compliance 
widi  National  Historic  Preservation  Act 
requirements  for  design  and  design 
oversight  by  the  appropriate  historic 
preservation  officers  (Federal  State,  and 
local). 

Temporary  impacts  associated  with 
construction  include  but  are  not  limited 
to  noise,  dust,  fumes,  and  visual 
impacts.  These  impacts  are  short-term  in 
nature  and  will  be  mitigated  by  the 
application  of  VA  environmental 
protection  specifications.  Mitigative 
actions  will  include  but  are  not  limited 
to  measures  to  reduce  noise  levels, 
control  fugitive  dust,  control 
construction  equipment  emissions, 
reduce  erosion,  and  provide  proper 
sedimentation  traps.  The  project  will 
comply  widi  the  appropriate  Federal. 
State,  and  local  codes  and  permits. 


The  significance  of  the  identified 
impacts  has  been  evaluated  ralative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  theCouncU  on 
Environmental  Quality  (40  CFR  1508.27). 

This  Environmental  Assessment  has 
been  peifonnad  in  aocoidance  with  the 
requirementa  of  die  National 
Environmental  Folicy  Act  Regulations, 
ii  ISOIJ  and  U06A  Tide  4a  Code  of 
Federal  Regulatf  ons.  A  Tinding  of  No 
Significant  Impact"  has  been  reached 
based  on  die  information  presented  in 
diis  assessment 

The  assessement  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sider.  P£»  Director. 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration. 
1425  K  Street  N.W.,  Washington.  D.C 
(202-380  2526).  Questions  or  requests 
for  single  copies  of  the  Envoronmental 
Assessment  may  be  addressed  to: 
Director,  Envoronmental  Affairs  Office 
(003A),  810  Vermont  Avenue,  N.W., 
Washington.  D.C.  20420. 

Dated  May  5, 1981. 
Rufus  H.  WilMm. 

Acting  Administrator. 
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FEOEfUU.  COMMMMCATIONS  COMMISSION. 

The  Federal  Communicationa 
Commission  will  hold  a  Special  Open 
Meeting  on  the  Subjects  listed  below  on 
Friday.  May  15. 1981  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street,  N.W^ 
Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— l—Htle:  Docket  No.  80- 
765— Revisions  to  AT»Ti  Tariff  F.C.C.  No. 
259,  WATS  (Transmittal  No.  13555);  Docket 
No.  80-54 — Regulatory  Policies  Concerning 
Resale  and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network 
Services.  Summary:  The  Commission  will 
consider  results  of  its  investigation  of 
ATakTs  September,  1980,  WATS  proposal 
concerning  incorporation  of  a  time-of-day 
sensitive  rate  structure  element  into  that 
tariff.  Additionally,  petition  for 
reconsideration  and  motion  for  expedited 
relief  Rled  with  regard  to  Commission 
action  ordering  removal  of  resale  and 
sharing  restrictions  in  ATSTs  MTS  and 
WATS  tariffs  will  be  considered 
Formerly  Item  10.  5-7-81. 

Common  Carrier— 2— Tide:  Notice  of  Inquiry 
into  the  policies  to  be  followed  in  the  future 
Ucensing  of  telecommunications  facilities 
in  the  Pacific  Region  for  the  1981-1995  time 
period.  Summary:  This  item  considers  the 
initiation  of  a  comprehensive  facilities 
planning  process  for  the  Pacific  Region 
during  the  1981-1995  time  period.  The  issue 
is  whether  a  comprehensive  review  of  the 
Paciflc  Region  during  the  specified  time 
period  is  more  desirable  than  the 
Commission's  current  ad  hoc  appHcation 
review  process. 
Formerly  Item  12, 5-7-81. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  May  8. 1981. 


The  Commiasion  will  hold  a  Special 
Qosed  Meeting  on  the  subjects  listed 
below  on  Friday.  May  IS,  1981,  following 
the  Special  Open  Meeting,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street,  N.W.. 
Washington.  D.C 

Agenda,  Itaa  Na.  and  Subject 

Broadcast— 1— Report  for  the  Coounlasion's 
InfonnaUoD  oo  Preparation  of  the  S-Year 
AM  Sutioo  Planning  List  for  Submission  to 
LT.U.  Intematioaal  Frequency  Registration 
Board  by  May  31. 1981. 

General — 1— DXI  CIrcnif  s  Opinion  in 
Gottfried  V.  FCC  decided  April  17. 1981 
which  remanded  to  the  Commission  for 
further  proceedfaigs  the  renewal  application 
of  pobiic  teieviaioa  sUtioo  KCBT-TV. 

General — 2 — Procedure  for  Disposition  on  a 
Primary  Jurisdictioo  Referral  of  PlaintifTs 
claims  against  the  government  defendents 
in  the  actions  challenging  the  so-called 
"family  viewing  pohcy." 

General— 3 — Review  of  Proposed  Personnel 
Action. 

This  meeting  may  be  continued  the 
folloMring  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Addition  information  concerning  this 
meeting  may  be  obtained  from  Maureen 
Peratino.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  May  8. 1981. 
Federal  Communications  Commission. 
WilUam  I.  Tricarioo. 
Secretary. 

(s-Tss-n  PIM  S-12-S1;  us  pog 
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FEOCRAL  DEPOSITINSURANCE 
COnPORATWN. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2}  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  pjn.  on  Monday, 
May  11, 1981.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 


Chairman  Irvine  H.  Prague,  seconded 
by  Mr.  Charles  E.  LoitL  acting  In  the 
place  and  itead  of  Director  lohn  C 
Heimann  (Comptroller  of  the  Currency), 
that  Corporatiain  biuinesa  ra)|uirad  tha 
addition  to  the  agenda  for  cooaideration 
at  the  meeting,  on  laaa  than  seven  days' 
notice  to  the  public  of  tha  following 
matter 

Request  by  a  State  noomembor  bank  for  an 
opportunity  to  maka  an  oral  presentation 
before  tlie  Board,  of  Directors  in  connectioo 
with  Its  Bpplication  to  aatabUsh  a  branch. 

Name  and  locatUm  of  bank  audiortzed  to 
be  exempt  from  dlsdosnra  pursuant  to  die 
provisions  of  sulMectioas  (c)(6).  (c)(8).  and 
(c)(^AXU)  of  the  t^oveniment  in  the 
Sunshine  Act"  (8  U3.C  562b(c)(8).  (c)(8).  and 
(c)(»)(AXU)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  obaervation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Siunshine  Act"  (5 
U.S.C.  552b(c)(e],  (c)(8),  and  (c)(9)(A)(U)). 

Dated:  May  11. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnsoo, 
Executive  Secretary. 

I8-7SS-S1  FUod  S-U-Sl:  11:34  ami 
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PEOERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  May  14, 1981 
at  10K)0  a.m. 

HACE:  1325  K  Street,  N.W..  Washington. 
D.C.  Fifth  Floor. 

•TATUt:  This  meeting  will  be  oi>en  to  the 
publia 

MATTERS  TO  BE  CONSIDERED:     - 

Mississippi  Special  Election(s). 
Budget  Execution  Report. 

PERSON  TO  CONTACT  FOR  NiPORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer.  Telephone:  202-523-4065. 

Marjofie  W.  Emmoos. 

Secretary  of  the  Commiuion. 

lS-7IS-n  FlUd  S-lS-Bl:  SMO  iH 
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FIOilUL  MARITtMl  COMMIMION. 
"raomAL  RtOISTIfl"  CITATION  OF 
raiVIOUt  ANNOUNCtMENT:  May  11. 1981. 
46  FR  26214. 

MIVIOUSLV  ANNOUNCED  TIME  AND  DATE 
Of  THE  MEETMO:  9:00  a.m..  May  13. 1981. 
CHANOEt  IN  THE  MEETINO:  The  time  of 
the  meeting  changed  from  9:00  a.m.  to 
2.-00  p.m.  on  May  13, 1961. 

Withdrawal  of  the  following  items  from  the 
open  session: 

2.  Nigeria-United  States  Discussion 
Agreement  No.  10407. 

4.  Proposed  Rulemaking — Petition  of  Sea- 
Land  for  Rulemaking  to  Promulgate  Filing 
Requirements  for  Publication  of  Per- 
Container  Rales  in  the  U.S.  Foreign 
Commerce. 

Addition  of  the  following  item  to  the  closed 
session: 

1.  Intermodal  Legislation. 

|S-7S»-SI  Filed  V11-S1  3:S2  pin| 
WLLMQ  COM  (Tte-OI-M 


NATIONAL  SCKNCE  •OARD. 

DATE  AND  TIME: 

May  21. 1961: 8:30  a.m.;  open  session:  11:15 
a.m.:  closed  session. 


May  22. 1081:  MO  a.m.:  open  session:  10:30 
a.m.:  closed  session. 

PLACE:  1800  G  Street  NW..  Washington. 
D.C. 

•TATUt:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTBM  TO  M  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday.  May  21. 6:30  a.m. 

1.  Minutes-Open  Session — 22Sth  Meeting. 

2.  Chairman's  Items. 

3.  Director's  Report. 

a.  Report  on  Grant  and  (Contract  Activity — 
4/15-5/20/61. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budgets  for  Fiscal  Years  1981  and 
1962. 

e.  Other  Items. 

4.  NSF  Advisory  Groups  and  Other  Events. 

5.  Program  Review — International 
Programs.  ' 

6.  Discussion  of  NSFs  Role  in  International 
Scientific  Activities— Reports  of  NSF 
Advisory  Committee  on  International 
Programs. 

7.  Grants.  Contracts,  and  Programs. 

Friday,  May  22.  9MA.M. 

6.  Discussion  of  International  Scientific 
Cooperative  Activities  «vith  Dr.  Philip 


Handler.  President  National  Academy  of 
Sciences. 

9.  Reports  on  Meetings  of  Board 
Committees. 

10.  Annual  Business. 

11.  Other  Business. 

12.  Next  Meeting  National  Science  Board. 
|une  17-19.  National  Academy  of  Sciences 
Study  Center.  Woods  Hole.  Massachusetts. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION: 

Thunday.  May  21, 1 1:15  a.m. 

A.  Minutes— Closed  Session— 225th 
Meeting. 

B.  Annual  Business. 

C.  NSB  and  NSF  Staff  Nominees. 

D.  Appointments  to  Alan  T.  Waterman 
Award  Committee. 

E.  NSB  Annual  Reports. 

F.  NSF  Budgets  for  Fiscal  Year  1963  and 
Subsequent  Years. 

Friday,  May  22, 10:30  a.m, 

G.  Grants,  Contracts,  and  Programs. 
H.  Export  of  Technological  Data. 

CONTACT  PERSON  TOR  MORS 
mPORMATiON:  Miss  Vemice  Anderson. 
Executive  Secretary.  (202)  357-9582. 

IS-7S4-81  Filed  3-t2-8l:  ftOS  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Rescissions  and  Dsf  srral^  Cumulative 
Report 

May  1. 1961. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  SecUon  1014(e)  provides 
for  a  monthly  report  Usting  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  May  1, 1981  of  155  rescissions  and  106 
deferrals  contained  in  the  first  nine 
special  messages  for  fiscal  year  1981. 
These  messages  were  transmitted  to  the 
Congress  on  October  1  and  December  2, 
1980,  January  15  and  29,  February  13, 
March  la  17,  and  19,  and  April  27, 1981. 

Rescissions  (Table  A  and  Attachment  A) 

Rescission  proposals  totalling 
$14,753.9  million  are  currently  pending 
before  the  Congress.  This  includes  $1.5 


million  transmitted  in  the  fourth  special 
message  and  released  for  obligation  on 
March  26, 1981,  and  $2,780.5  million 
transmitted  in  the  eighth  special 
message  and  released  for  obligation  on 
April  28.  Rescission  of  these  funds  is 
still  under  active  consideration  by  the 
Congress.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  May  1, 1981,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  fiscal  year  1961. 

Defenala  (TaUe  B  and  Attacfamant  B) 

As  of  May  1, 1961.  $4,740.9  million  in 
1981  budget  authority  was  being 
deferred  from  obligation  and  another 
$10.8  million  in  1981  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
fiscal  year  1981. 

Information  from  special  meaaages 

The  special  messages  containing 
information  on  the  deferrals  covered  by 
the  cumulative  report  are  printed  in  the 
Federal  Register*  of: 


Monday.  October  6. 1960  (Part  VUL  VoL 

45.  No.  195) 
Friday.  December  5, 1960  (Part  Vn.  VoL 

45.  No.  236) 

Wednesday.  January  21, 1961  (Part  XO. 

Vol.  46,  No.  13) 
Tuesday.  February  3, 1961  (Part  DL  VoL 

46,  No.  22) 

Thursday,  February  19, 1961  (Part  U,  VoL 

46.  No.  33) 
Friday,  March  13. 1961  (Part  VL  VoL  46. 

No.  49) 
Monday.  March  23. 1961  (Part  UL  VoL 

46.  No.  55) 
Tuesday.  March  24. 1961  (Part  OL  VoL 

46.  No.  56) 
Friday.  May  1, 1961  (Part  IV.  Vol.  46.  No. 

64) 
David  A.  Stockmao, 
Director. 

I  oooc  S11»-S1-ll 
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TABLE  A 


STATUS  OP  1981  RESCISSIONS 


Amount 

(In  millions 

of  dollars) 

Rescissions  proposed  by  the  President $  15,896.3 

Rescission  proposals  withdrawn -1.142.4 

Accepted  by  the  Congress -0- 

Rejected  by  the  Congress -0- 

Pending  before  the  Congress $  14,753,9 

************************  *«*««««««««^ 


STATUS  OF  1981  DEFERRALS 


TABLE  A 


Amount 
(In  millions 
of  dollars) 


Deferrals  proposed  by  the  President $  8,608.0 

Routine  Executive  releases  (-3,874.7  million)  and  ad- 
justments (-^18. 4  million)  through  May  1,  1981 -3,856.3 


Overturned  by  the  Congress. 


-0- 


Currently  before  the  Congress..... .,,$  4,751.7  a. 


a.  This  amount  includes  $10.8  million  in  outlays  for  a 
Department  df  the  Treasury  deferral  (D81-19B). 


Attachments 


(-;--., 
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Dairy  and  boakaopar  Indawnity  prograaa 
B4 

Ml-    44 

»ur»t    Elactriricatlon  A<tolnlatratlon  , 

Wural   coowmicatlon  davotopMnt  rund 
BA 

RBI      4« 
BA 

■81-    45* 

Farawt  How  AclMlnlslrai  Ion 

Rural   devalopaant  planning  ^anta 
BA 

Ml-   4« 

•ural  coaMinlty  Tiro  protoctlon  oranta 
BA 

Ml-  4T 


ral  housing  luporvlaory  assist 


•nco  grants 


■urai  housing  Inauranca  fund 
BA 

RBI- MB 

Agricultural  credit  Inauranca  fund 
BA 

RBI- 120 

Rural  davolopaaiit    Insurance  fund 
BA 
.    .  MI-I3I 


130. 13a 


•.•00       3  IT  at 


IC.34I  3   IT  ai 

-341  4   3T  ai 


a.ooo  3  IT  ai 

t.aoo  3  IT  ai 

900  ]    IT  ai 

3i«.000a  3   IT  ai 

M.BSOa  3   IT  Bl 

MO.OOOa  3   IT  ai 


Office  o< 
Educat 


OCPARrNfNr  or  AonicutiuRC 

raiAt  a* 
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«lt«a«CNt    *    -    STATUS   Of    RtSCISSIONS    -    »ISC«L    VtMl    IM1 


•>  ur   ua/u»/ai    ■<   <■ 


«S  Of   HAT    I,    IMI 
ADOUNIS    IN 
IHOUSAMOS   Of    OOLl«n 

AOtNcv/amiCAu/AccouMr 


AMOUNT 
MEVIOUSLV 
MSCIStlON  CONSIOCMD 

■en  av  ooNoifss 


CUMENTLV  DATE   Of 

lEFOM   TNI       MCSSAOE  AMOUNT 

CONOHESS  MO  OA   V*  W SCINDCO 


OATt  MAM 
AVAILAW-t 
AVAILABLf  MO  DA   V* 


OtPAaiMENI   Of   COMMEMCI 

Econonic  Oavalopaant  AAilnlstratt^K' 

EcorKMic  d»«alapaan«  •••istanc*  progrwn 

•A 

nai-  M 

Ragianal  Oavalopaant  ^roflraa* 

■agloriAl  dsvalopiwnt  program 

•A 

«••  SO 

Unitad  Stata*  Ira«al  Sarvica 

Salariaa  »na   a>pan»«a 

•A 

■•(-  SI 

Nallonal  Ocaanie  and  Ataoapnaric  AOalntairai )on 

Oparationa.  raaaarch.  and  faciDitas 
■A 

Ml-   «         M.4SSb 
■A 

■•I-I23 

Conalrucllor 

BA 

aai-  n 

Coastal  anargv   lapact  fund 

BA 

u 

Scianca  and  Tacfmlcal  aaaaarcti 
(cianilftc  and  lacnnical  raaaarcn  and  aarvicas 

•A 

aai-  S4 

National  Talacoaaun  and  Info  Adalnlstratlon 


M2.3SO       a  IT  at 


at. 000       1  IT  ai 


41       a  IT  ai 


I  IS  ai 
a8.4aa       a  is  ai 


•.000       a  IT  ai 


40.000       a  t>  ai 


3.3TO         3   IT  ai 


ao.4ta       2  11  at 
a«.4sa       4  aa  ai 


salariaa  and 

aapansaa 

•A 

/ 

■SI-    S9 

aia 

a  IT  at 

rublic   lalao 

■■Bun     facll    .   plan     and  construct  ion 
BA 

Ml-      2                       A.OOOb     , 

aa 

«ai-ii4 

aa.TiT 

1  IB  ai 

3   IB  Bl 

4.000 
: 3»r»IT 

2  13  ai 

4   2B  SI 

Marlllaa  Adatn 

Istration 

davaliipasiu 

a* 

Ml-  sa 

2. BOO 

3  IT  at 

DtMABTHiNT    Of    CO 

taacacE 

TOTAL   BA                                                         34.493 

430.  Ta4 

Ba.TOS 

OtPARTHtNT    Of    EOl 

VCATION 

Offica  of  ElaM 

tntary  and  Sacondary  Education 

Elaawntary  al 

M  sacondary  aducat Ion 
BA 

HI-      4                     Sl.lSOb 
M 

M«-I2« 

saa.aas 

1  IS  ai 

3    19  Bl 

sa.tso 
saa.sas 

2  13  at 
4  2a  Bl 

Sctwol   assia 

tanc«  In  fadarally  affactad  araas 

BA 

Ml-    3               ua.oont) 

■A 

aai-ias 

•a.soo 

1    IS  Bl 
3    IB  SI 

143.000 

sc.soo 

2    13  Bl 

4  2a  at 

(qiMl   aducat 

Itmal  opportunitiaa 

M 

Ml      5T 

Ta.na 

a  IT  ai 

Off  lea  of   Spac 

al   Education  and  RatiaD.    Sarvlcas 

Education  foi 

■  tha  handlcappad.   giftad  and  talantad 

BA 

•at-  B8 

asT.saa 

3  IT  at 

•  " 

Ranabil  italM 

m  sarvlcas  and  Kandlcappad  raaaarcn 
BA 

Ml-    69 

22.aaa 

3    IT  Bl 

or flea  of  Vocal 

•anal  and  Adult  Education 

IMxuit  tonal   a> 

Mt  adult  aducat Ion 

BA 

aai-     s                 ii.ac2b 

aa 

MI-IJT 

• 

aaa.TTT 

1  IS  at 
3  19  ai 

• 

•i.aca 
tsa.TTT 

2  13  at 
4  aa  Bl 
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•s  w  m*  t.   iMi 

AMOUNIS    IN 
AOfNCT/aurMMJ/l 


AITACMKNT    «    -    STATUS   Of    MSCISSUIM    -   »ISCM    «fMI    IMI 


■CSCISSION 


•t  or  o«/oc/ti   IT. 20 


MtVIOUSt.1 

coNsiofafa 
Or  coMonfss 


CUMCMIIV  DATE    or 

■CFOM    Tl«         aCSSM*  MHUNT 

CtMGMtSS  K)   CMk    f«  Bt  SCIMICO 


0«Tf 
•«alL«M.C  HO   M    M 


on  lea  or   Poa I ■•condary  iducation 

Stuoanl    loan    Inauranca 

B* 

Ml-      • 
M 

Mi-IM 

Ntghar  and  centinuinp  aducaiion 
M 

Mt-     T 
M 

Ml-IM 

Collaga  iiousinii   loans 

Ml -M 
Off  lea  of   Educational   aaaaarcri  and   lrw>rov«aani 
librarlas  and  laarning  laciviologias 

Ml-    CI 


Ta.TMB 


30.Mtti 


«    t«  tt 

fc».rf      9  I*  ai 


I  <s  at 
M.n*       3  ta  ai 


Ta.TM  1  13  ai 

•os.iTo  4  M  ai 

jo.ao*  2  t3  ai 

«a.23a  4  2a  at 


Inat  I  luia  of 


•arvicaa 
B4 


Scnool    laprovooant   proynn 


Ml-    SI 


Ml-  n 


2  IT  ai 


43.T90  3    IT   ai 


tt.sa?       3  IT  ai 


3  IT  a« 


OfPARTMfMT  Of  COUCAriON 

TOfAl  Wk 


321. T3a 


i.Tsi.aoo 


OtPAATMiNr    OF    fNflKSY 
tnmr^Y   Prograw 

Ena^av   supply  *«0     oparattng  anpanaas 

a4 

aai-    a 

ni-130 

M 

MI-I3(M 

Enargy   supply  MO-   plant   and  capital   aqulp 

•81-      8 
M 

MI-I3I 

Fossil    anar0y   raaoarctt  and  davolopaant 
8« 

Ml-    to 
M 

MI-132 

Fossil  anargy  construction 

•a I-  c4 

E'wrgv  production  dam.    and  distribution 

Ml-  as 

I'Mtryy  consarvation 

B4 

■8 1  -     11 

M 

Ml- 133 

(r*rgv  inforaatlon  adainlstrailon 

a* 

Ml-  M 

E<:ana<iiic  rogulstlen 

■a 

Ml-  BT 

Gaotharaal  rasourcas  davalopasnt  fund 


29.03«» 


2a.49a» 


n- 


*ita<nativa  fuals  production 

BA 

Oopariaontal   Adalnistrat  Ion 
Dapartaental   adalnlstrat  Ion 


M-   TO 


I  IS  ai 

128. aoa       3  la  ai 

•MT         4  27  at 

I  ta  at 
T.aar       3  la  at 

I    IS  81 
89.832  3    18  81 

24«.80O         3   IT  ai 

12.848  3    IT  81 

t    ta  81 
3M.049  3    IS  81 

«3.443  3    IT  at 

33. tSS  3    IT   81 

22.0«C  3    IT  81 

30O.O0O  3    IT  81 


It. SCO  3    IT   81 


tS.03a  3    13  81 

t2«.282  4   38  81 


3. as*  2    13  81 

T.MT  4    28  •> 

2S.4Ba  2    13  81 

•S.a32  *  28  81 


4T.a00  2    13   81 

30«.04B  4    28   81 


OEPSRTMCNI    Of    ENfRCT 


TOTM.    M 


fOt.S2C  I.I4S.B3S 


80a.tB2 
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«s  or  M*v  I.  INI 

AMOUNTS    IN 
THOUSMOS  or   OOILMIS 
AOENCV/OUM  MI/ACCOUNT 


ATTAOMKNT  «   -   (TATUS  OT  MICttSIONS  •  ritCM.  VCM   IMI  U  OT  0>/0«/«l    IT:** 


MSCISSiaN 


MCVIOUSLV 

CONSIDEMO 

•V  CONOMU 


CUMKNTIV         OATC  or 

•crOM   THI       MESMOE  

GAMKU  MO  0*  VO         KtCtNDCO 


OATt  MOf 
AVAILAOLI 
AMItAOtf  MO  DA  «■ 


OCMOTMfNT  or  HEALTH  AM)  HUMAN  KOVICES 
HMlth  SarvloM  A^inutratlon 

Naalth  ••rv«c«s 

•A 

I  Ml-  la 

■A 

••1-134 

Indian  hMltli  fact II ties 

I  ••I-  «T 

Cantara  far  Oiaaaaa  Contra! 

Pravantlva  Iwaltfi  aarvieaa 

••I-  la 

••I-I3S 

Itutaa  of   Haalth 

National  Cancar  Inatltuta 
I  BA 

••I-  U 

'  OA 

••l-IM 

National  Haart,  Lung,  and  ilood  Inatltuta 
■A 

IMI-  IS 

-IW 


•  .OBTb 


National  Inatll 


I  ••!- 

National  Inltituta  of  Dantal  Raaaar 


IT.OOOb 


l3,M9to 


10.324b 


••I-  M  3030 

••I-I3^ 
Nat.  Inat.  t   Artfi..  Matab.  and  Otgaa.  Oiaaaaaa 

•A 

••I-  IT  3.a33b 

I  ••I-I3« 

Nat.  Inat.  af  Naurol .  and  Coat.  Olaord.  and  Ctroka 

■A 

I  Ml-  la       a.03ib 

M 
I  MI-140 

Nat.  Inat.  of  Allargy  and  Infacttous  Dtoaaaaa 

BA 

•••-  Ta 

Nat.  Inat.  ml   Qanaral  Hadlcal  Sclancaa 

■A 

••I-  1* 

Nat.    Inat.  of  Otlld  Haaltti  and  Human  Oovalap. 
.     M 

Ml-  !•  a.aatb 

M 

Ml-I4t 

National  (y«  inatltuta 

M 

Ml-  30      t.ssab 

M 

MI-143 

Nat.  Inat.  «f  Invlronaantal  Haalth  Sclanoaa 

i       ** 

Ml-  31       s.asab 

M 

MI-143 
National  Inatltuta  af  Aalns 


National  Library  of  Madlclne 


Off  lea  af  tha  Olractar 


II- 

aa 

144 

33 

•4« 

34 

•4« 

l. 

as 

I. 

MT 

tO.MIb 


94  •• 


I  It  ai 
<i.«i«       a  10  ai 


a.oTi       3  IT  ai 


I  IS  •• 

3a.S30  3   ••  •! 


I   IB  ■« 
IT.SM  3   IS  31 

I   It  •« 
tl.«30         3   IS  SI 

I    IS  SI 
TOO  3   IS  SI 

I    IS  SI 
a.S43  3   IS  SI 

I   IS  SI 
4.3M  a   IB  SI 

I.OM         3   IT  SI 

is.ssa      a  IT  SI 

I    IS  SI 

4. IIS      a  IS  SI 

I   IS  SI 
•.SSS         »  IS  SI 

I   It  SI 

t.iTs      a  w  SI 

I  IS  SI 

i.ssa      a  IS  SI 

(   IS  SI 

a.Ti4      a  IS  SI 

I   IS  SI 
341  a   IS  SI 

«  IS  s« 

aso      a  IS  SI 


S.OBT  a    13  SI 

ii.cis       4  as  SI 


3T.O0O  3   13  SI 

1S.S20         4  3S  SI 


I3.SCS  a   13  SI 

IT.BM  4  3S  SI 

10.324  a    13  SI 

11.130  4  as  SI 

aoa  a  13  St 

TOO  4  as  SI 

a.aaa  a  la  si 

a.B43  4  3S  SI 

a.031  a  13  SI 

4.3SS  4  as  SI 


a.asB 

a  la  SI 

4.  IIS 

4  n  SI 

a.3sa 

a  13  SI 

s.sss 

4  as  SI 

a.3«s  a  13  SI 

a.  ITS  4  as  SI 

SM  a  la  St 

I.ssa  4  3S  St 

lO.MI  a   13  St 

a.TI4  4  M  SI 

341  a   13  SI 

341  4  as  SI 

340  a   13  SI 

3«o  4  as  SI 
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ATTMMMNT  •   •   STATM  Of  MWItSigW  •  91MM.   VfM   tMi 


*ft  m  M/«M/ai    IT:M 


«S  or   MAT    I.    tM« 
/MOUNTS    IN 
IMOUSMMIt   Of    0«LL«M 

•MNcv/au«(«u/*etaiMr 


KSCIStlON 


MCVlauUt  GUMMNILI  0«Tf   Of 

coNSiotMS         MroM  TMi      NissMa 

•T  COMMtU  OONORIM  ao  0*  M 


0«rt  MMW 
klLMlI  M  M  M 


Alcohol.   Drug  Abuao,   and  Mantal  Haaltft  < 
Const.    an«  ronovatien,   St     IMtMMtno 

Ml-   T« 

Alconol.   «ru0  iMuao.   antf  Bontal  rwaltn 

•a 

Ml-   M 
Mf-Mt 
na»ltl>  Maourcaa  Adatniairatton 

Haaltn  roaoMrcoa 

lA 

Ml-  aT 

M 

Ml-I4« 

Offica  of  Aaalatsnt  Saeratary  far  Haaltn 

taiariaa  and  aiqianaaa 

■A 

Ml-  n 

Haalth  Cara  financing  AAilnlatratlan 

^ayaanta  to  baalth  cara  truai  funda 
•a 

Ml-  T« 

^rograa*  aanaganant 

M 

Ml-  TT 

Social  Sacurlly  AAiinlalrat Ion 

Bafugaa  aaalatanca 

SA 

Ml-  *• 

Mui*an  Oavalopaant  Sarvlcoa 

■valcpaant  aorvlcaa 


ital 


•T.iaob 


t.oao       1  IT  •• 


i.jro       *  ••  at 


I    t*   •! 

•ai.nt       1  It  •! 


ao.TM  3  tT  •! 

•  .M3  3   IT  •! 

•.Ml  a  IT  ai 

2«. 100  a  IT  ai 


ar.iao      a  la  ai 
M.aTo      «  M  ai 


Ti.aaa       a  la  ai 
•>i.T«i       4  aa  ai 


M 

Ml-   10 

1  IS  ai 

10.000 

2  11  ai 

Ml-t90 

•O.MIO 

a  la  ai 

•0.100 

4  M  at 

DCPAarKNT  or  HcattH  AM)  Hunw  scavicis 

TOTAL  BA 


141.000 


44t.aaa 


OCPARTMfNT  or  HOUSING  AM)  UMAN  DIVflOMCMT 
Houaing  Prograaa 

Suoaidlzad  housing  prograaa 

BA 

•SI-  TS 

Congrsgata  aarvlcas  prograra 

BA 

Ml-  n 

BA 

MI-ISI 

Solar  Enargy  and  Enargy  Conaarvatlon  Bank 

Aaalatanca  for  aalar  and  oonaarv   I 

•A 

Ml-  BO 

Coaaunlty  Planning  and  Oavalopaant 

Planning  aaalatanco 

aa 

Ml-  at 

Manabl I  Italian  laan  fund 
BA 

•■I-  12 

Maigl*ortK>od9.   *ftl .    Aasoc     and  Consuaar 
Houaing  oounsal  )ng  aaalatanca 

BA 

Ml-    •! 

WaigrcnrtHMd  aalf-holp  daval      prograai 
BA 

Ml-   B4 


W. 


a.oav.fM  a  it  at 

I  IB  at 

•o.ooo  a  IB  a I 

lat.ooo  a  IT  ai 

a«.*T«  1   IT  81 

iio.MT  a  IT  at 

c.ooo  1  IT  ai 

a.iiB  a  IT  at 


•o.ooo       3  I]  ai 
•0.000       4  M  at 


OCPABTHENT    Of    HOUSIMO   AMI   UMAH  OfVClOPMENt 
TOTAL    BA 


lO.OOO  B.MO.OM 


10.000 
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•  TTACHMENT   *    •   tUruS  Of   MKISStOm   -   FISCAL   TtAR^NI  «S  Of  OI/M/ai    IT^X* 


••  OF   M*T    •,     IMI 

•MOUNtS    IN 

nmnmn  or  dmxms 
AotNc « /ounr *u/ ACCOUNT 


MSCISSION 

■en 


PKCVIOUStV 

CONSIOfKO 

■V    CONOUCSS 


AMOiiNT 

CUMttNTUr  0«Tf  Of 

KfOM   TMi  WSSAat  MnUNt 

CONQMSS  NO  O*  n         MtCINDCO 


AMOUNT  OATt  MM 

4M0t  AVAILABtC 

AWAIIAM.I  HO  OA   M 


DC«>*RIN(NT   Of    TMC    INTERIOa 

Ornoa  or  Waiw  ••■•arch  ana  lacnnelooy 

SAlariaa  and  aipanaaa 

BA 

Mt-   M 

Unilad  S'ataa  riali  and  Wtldllfa  Sarvlea 

Conaiructlon  and  anadroaoua  flah 
•A 

Ml-  M 


n.aoo       3  IT  ti 


t.SOO  3    IT  •« 


National   Pur* 

tarvloo 

Urban  parli  i 

•nd  roeroatlon  sranta 
M 

Ml-   OT 

3S.OO0 

3  IT  ai 

tand  and  w» 

OA 

Ml-  M 

MO.OOO 

3  IT  ai 

' 

Niatorle  pri 

Morvation  fund 

■A 

Ml-   M 

0.000 

3  IT  ai 

Conatruclloi 

>  (trust   fundi 

BA 

••I-  M 

IS. 900 

3  IT  ai 

Off  loo  of  Surl 

aco  Mlnlno  Mclaa 

and  tnrorooaont 

•ooulation  i 

tnd  tactmolosy 

•A 

Ml-  01 

t.OM 

3  IT  ai 

Off  too  or   tna 

tolieitor  •  Off  lea 

or   tna  Soerotary 

veutti  conaw 

■vat  Ion  corps 

■ai-  3B 

33.104 

3  10  ai 

.  ^ 

ocaaaTMCNT  Of  n 

m  iNTcmoii 

TOIAL   OA 

^        363.04a 

• 

M^AHTMENT   Of    LJI 

laOR 

EaplOyMnt   ant 

Training  A«i«nlatrat ion 

-  -  i  -  - 


Ml-  M 


334.4Ttc       3   IT  ai 


OCPAHTMfNT  Of  STATE 

Buroau  of  aarugoa  Program 

Migration  and  rafugaa  aasiatanca 

BA 

Ml-  n 

Buraau  Tor  Intomatlonal  Narcotics  Mat  tars 
Intamatlonal  narcotics  control 


22. SCO    3  IT  ai 


3. 100    3  IT  ai 


MPAaiHEMT  OF  STATE 


TOTAl  BA 


is.aoo 


OCPAKTNENT  or  TRAMSPOKTATION 

UrtMn  Mass  Transportation  Adainlstratlon 

Urban   oass  transportation  fund 

BA 

MSI-  as 

Rssaaron  and  Spaclal  Prograas  Adalntstral  ton 

Cooparallva  autoaotlva  rosoarcti 
I         BA 

Ml-  M 


34. TOO    3  IT  ai 


II.SOO    3  IT  ai 


DEPA«TMCNT  Of  TRANSPORTATION 
TOTAL  BA 


M.200 
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AITMMKNI    «    -    STATUS   Of    aCSCISSIOMS    -    riSCAL    TCM    IMt 


AS  or  oB/os/at  ti.ta 


AS  or  MAY  I.  iOOl 

AMOUNTS  IN 
THOUSANDS  or  OOtLAIS 
AGE  NC  «  /aURC  AU/ ACCOUNT 


MKylOUSiT 

CUMNMTL* 

DATE  or 

MSCISStON 

coMsiocaco 

■trOM    TNi 

MfSSAOt 

NUMCO 

•V  CONOMSS 

CONOMSS 

■0  OA    TO 

MSCINOCO 


OATt  MOC 
AVAtLAOLE 
AVAILAatE    W  OA  TO 


OCPAOTMCNT  or  THi  TtfASUOT 

■ur««i  or  OovamMot  rinancial  Oparationa 

■  loaass  anargy  davalopaant 
BA 

■01-  Ot 


I. IAS. MO    9  IT  01 


OtPAATMENT    Or    TM    TMASUOT 

TOTAL   OA 


I.XAO.MO 


fNVlaOMKNTAL    MtOlfCTION   AOCNC* 


>••     wid  dav.    Ipotlutlon  wid  anatamntl 

tA 

Ml-  00 

Aiwtaaant  control  and  coapllanoa 


Conatrttctlon  (ranta 


ll-KIO 


M*         a   IT  •• 


•  .»3        1  IT  at 


i.Too.ooo      a  IT  a< 


ENVIRONMfNTAL    MOTECTION   ACfNCV 
TOTAL    ao 


i.Tot.Aoa 


NATIONAL    AEMNAUTICS   AM)   S^ACE    AOMINISTOATIOM 


■•aaarcn  and  davalofnaant 


M-KJI 


a  IT  at 


0000 


NATIONAL  AERONAUTICS  AND  SPACE  AONINI  STOAT  ION 
TOTAL  OA 


n 


4.1 


VETERANS  AOMINISIOATION 


Construct  Ion,  aalor  prejocta 


■ai-l02 


1*3.  MO   a  IT  ai 


VETEKANS  AOMINISTOATION 

TOTAL  BA 


Ml. MO 


OTMCO  INOCPEHOENT  AOENCIES 

Action 

Operating  anpanaaa,  deaaat ic  prograa* 
•A 

■0I-IO3 
Ml 

«OI-K»A 

Araa  Control  and  Oliaraaiant  Agancy 

Araa  control  and  dHaraaaant  actlvlllaa 
OA 

■0I-IO4 

Cnawunlty  Sarvlcas  AcNilnlatratlon 

Conaunlty  aorvlcaa  prograa 
BA 

001-  SO 

ooi-isa 

Corporation  for  Public  Broadcasting 

Salarias  and  axpanaaa 

BA 

OOl-fOO 


a.ooob 


a.aoT      a  it  ai 
-a.ooT      4  n  ai 


i.aoo      a  IT  at 


t  !•  at 
a.ooo      a  w  at 


aa.ooo      a  it  at 


a.ooo       a  18  ai 
•.000       4  M  at 


«i  or  Mr  t.  ini 

•MOUNTS    IN 

nouMNOs  or  oollms 

MCNCV/aum  Ml/ ACCOUNT 
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•TTMHKNT  *   -   STATUS  Or   KSCISStONS   -  rtSCAL   VEU    IMI  «S  OT  OB/OS/tt    IT:2* 


•MOUNT  OATf  MM>C 

MM>C  AVULMLf 

AVAILMLC  MO  B«  *■ 


MEVIOUStr 

aCSCISSlON  CONSIOCOEO 

NUHBCK  OT  CONORCSS 


CUMCNUT         DATE  Of 

•Cron   THE       HESSAOC  AMOUNT 

CONORCSS  MO  OA   M         MSCIMKO 


'•Oaral  MMiation  and  Conciliation  Sorvic 


'  Salariaa  and 


MI-KN 


'•^•rA*  ■In*  Mfatv  and  Hnlth  Oavlaw  CoMiaaion 
Salarloa  and  aapanaoa 


rartaral   Trade  Coaalaalon 
Salarida  ana  anpanaoa 


7 


MI-IS3 


MI-K>T 


Marltw  Maaaal  Coaailaalon 
Salarlaa  and  aicpanaaa 


Mar  It  Systaai  Protaetlon  Ooard 
Ofric*  or   ttw  apaclal  counaal 


Mi-ioa 


National  ConataMr  Cooparatlva  Oanh 

Invoataant    In  Nat     Conauwr  Cooparatlva  Oank 
BA 

Ml-   M 
Soir-holp  ddvlopnant  and  tadmlcal  aasiat 


r 


National  Selanco  roundetlon 

■•aaarcrt  and  rslatad  actlvltlao 


Mt-IIO 
■••-flOA 


Sclonco  and  anglnaarino  actlvltlae 


ll-lll 


ll-lltA 


Occupational.  Safaty.  and  Haalth  Rovlaw  Comi. 
Salaries  and  aipenae* 


Orrica  of  red  Inep  for  tna  Alaska  Nat  Oas  Svs 


Salarlaa  and  ai^onses 


mi-lll 


Fennsylvaiita  Avenue  Oevelopaent  Corporation 
Salaries  and  SKpensas 


Postal  ServlCd 

»a»»ant  to  the  Postal  Service  rund 


mi-  33  no.ooob 


Selective  Service  Systea 
Salaries  and  expenses 


IT  »    IT  tl 


I    It  01 
IM  *   !•  •! 


23«  3   IT  ai 


«        I  IT  ai. 


210       »  IT  at 


M.aAt       I  10  ai 


3».a90         3   10  ai 


•a. 000       3  IT  ai 
d     4  2T  ai 


IC.OOO  3    IT  ai 

d       4  3T  ai 


a  IT  ai 


449         3   IT  ai 


•0        3   IT  ai 


t  la  ai 

290.000         S  10  ai 


ica       *  13  at 
Ma       4  20  ai 


290.000         3    13  at 
290.000        4  2a  at 


•ai-ii9 


1.940         9  IT  ai 


Sa«ll  Business  Adalnlslratlon 
Salaries  and  enpenaes 


Tennessee  Valley  Authority 

Tennessee  Valley  Authority   Tund 


Ml-   33  ITT.OOOb 


Ml- 199 


1.409         a  IT  ai 


I    IB  Bl 

900        3  IT  at 

ITT. 000  3   19  91 


ITT  .000         2   19  Bl 


ITT.OOO         4  3B  Bl 


26752 
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ATTACMKNI   •   -   STATUS  Of   XSCISSIOM   -   HKM.   TfMI   IMI 


At  or  o«/<M/ai  iT:M 


AS  Of   MAY    1.    IMI 
AMOUNTS    IN 
IICUSANOS   Of    OOllAIIS 
*G£  NC  < / BU«E  AU/ ACCOUNT 


llf  SCISSION 
MM 


MtVIOUSLT 
CONSIOfKfO- 

av  coNOMss 


CUMKMTIV 
BffOM   THt 
iSS 


OATf    Of 
■KSSAOf 

MO  OA  T* 


KSCINMO 


AMOUNT     OATf  MM 
NAM       AVAILASLf 
AVAUACK     MO  M  V« 


atar  ■••aureaa  Council 
Mtar  raaourca*  planning 


Mi-na 


t.ooo 


a  IT  at 


OTHCa    INOCPCNOfNT    A«fNCItS 

TOTAL   B« 


AM.  MS 


Tia.t4i 


aaa.iAa 


off-auoofT  rfotWAL  cntitks 

Oapariaant  of  Agrleultura 
■ural  alactr  and  tal 


revolving  fu 

aa I -123 
aai-ma 


•af.oooa 


a  IT  ai 
4  27  ai 


TOTAL 


•.«4a. 


M.Taa.avo 


a.aAo.aAO 


fOOTNOTCS 

a     TKis  anount  rapraaania  a  propoaad  raouction  in  autnorlty  to 
incur    ooiigaliona   for  dtract    loana 

n     *nia  ■-•■claalon  propoaal   vas  Miindravn  on  fadruary    ll,    IMI 

c     Tha  a«ount  vtirmalo  loiala  t4S.00O.00o.   wfticn   la  tiaa.ATt.OOO 
lasa  tiian  iha  anount  propoaad  for  raaciaaion 


d.    Thia   m<iopl««antary  rapot  t   oaa   tranaoittao  aolaly   to  raport   a 
tactwicai   cixraction  to  the  appropriation   languaga 
accoapany I ng  ti<a  o<  iginal   raport.      Ihia  ctianga  did  not  affoet 
■■ounta  propoaad  for  rooclaaian. 

tw  or  acaoaf 


attacmkni  a     status  or  ocfiaaAis  -  ritcAL  TiAa  laai  as  ••*   ia/04/a>  i2:oa 


AMOUNTS    IN 

ihousanos  or  ooLLAas 

AOCNCT /BUaf  AU/ ACCOUNT 


AMOIMT 

AMOUNT 

CUfajlA- 

CONOMES- 

TaANSMIITEO 

TRANSMITTED 

DATE  or 

rivf  OHB 

SIONAILT 

ocrtRaAi 

OaiGINAl 

suastouENi 

MESSAOf 

/AOCNCT 

aEOUIRfO 

NUMaca 

atoufST 

CHANQf 

HO  OA  *R 

aCLlASES 

aiLCASft 

CUHULA- 

iivi  Mriaato 

AouusT-  AS  or 

MINIS  a-oi-ai 


ruNOS  AfPRtJfRIAIED  TO  TM€  MlfSIOfNT 

Appalachian  Ragtonal  Oavalgpaant  Progra»» 
AppAlacnian  raglonal  aava I opaant  prograna 

aa   oai-  tr       io.ooo 

Intornat tonal  Sacurlty  Aaalatanca 

Foraign  ■iHtary  cradit  aalaa 

BA    oa I  -  33 


fconcailc  support   fund 


Oai      24 


as*. ISO 
i.saA.soo 


a  to  ai 

12      2  ao        a«0.290 

12    2  ao-i.oia.aao 


IO.OOO 


aaa.iao 


fUNOS    APf>ROPRIATEO   TO   TNf    MfSIMNt 

TOTAL  aa 


DEPARTMENT  Of  AGRICULTURE 

foraat  Sarvica 

I  •■Oar  aalvaga  aalaa 

BA 

Eapanaaa.   oruan  diipoaal 


oai-     2 
oat-     3A 


2.C93.Tao 


•a.aai 

37.343 


■i.aTo.aso 


•o    I  ao 


•o    I  ao 
a. 22a       4  27  at 


la.ABi 


•A  0000 


DEPARTMENT    Of    AGRICULTURE 

TOTAL   a« 


sa.aaa 


»•"•  87.0SI 


DEPARTMENT    Of    COMMCRCf 
Ganoral   Adalnlstrat Ion 

Participation   in  U.S.    axpusltlons 


3 
II-      3« 


Minority  Bualnaaa  Oavolopaant   Agancy 

Minority  tiuainosi  davolopaant 

BA         oa  I  -  t03 


».a«7^ 


3.400 


National   Ocaanic  aiid  Ataoaptiorlc  A<a>inis«rat  Ion 

30.493a 


Oparationa.   raaaarcft.   and  faeilittaa 
BA  001-43 


to      I   BO 
184         I   19  at 


9  IT  ai 


3.0SI 


a.4O0 


a  13  at      -30.4*3 
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ATTACHMENT  0  -  STATUS  V  OCFEMULS  -  riSCAL  TEA*  IMt 


IN 
THOUSANOt  or  OOLLARS 

AaCNCr/auKAU/AOCMMT 


OCrEMIAI. 


AS  or  OB/04/tl    12  OS 
TMANSMITTCO       DATE  OF        JuTVm       S?MAUT       'ult^'        OCF»MO 
??^   !   ....  ?T?^  W  OA  W     RELEASES       IKLEASCS         MCMTS  S-OI-ri 


niANSMITTEO 
OaiOINAL 


Conalrtiotian 

■A          0«)-     4  tO.ISO 

rrowl*  and  aavalop  ttahmry  protfuci*  ana  rMMroh 

«A         OOI-KM  S.OOO 


National   Tali 


and  InFonMtlen  Adaln. 


fublle  talacoa  raellltia*.  plan.  •  oona«r. 

■A         OOI-  O  4.000a 


•O     1.00         -t^tM 
4  2T  •• 

>   IS  ••  -4.000 


4.001 
0.000 


NarMiaa  Aaainlatratton 
Srilp  conatrtiet  ion 


oai-  00 


•1.000  9   lO  01 


ot.ooo 


OEPAUfMENT   or 


MCE 

TOTAL 


I4», 


104 


•M.TSa  100.441 


OEFAMTMENT  OF  OtrENSE-NILITAOT 

frocuramtnt 


<t«lpbulldln(  and  eonvaraton.  Navy 

OA    001-  2T      1 

^oeuraiwnt  actlvlllaa 

OA    001-   B 

.•2S.O00 
I3B.T0O 

1  IS  Bl 
10   1  BO 

-I3B.T00 

r 

I 

t.lH.OOO 

RDTAE  Actlvlllaa 

OA    OOl-  C 

4«.«00 

•0   1  BO 

-4S.S00 

• 

, 

Military  Canalrtietlon 

Military  conatrtiolten  (aadical  FaolKttaal 
OA    OtI-  2S 

III.SOO 

12   2  BO 

-111.300 

Military  oonatruet ion.  all  aarvtcaa 
OA    001-  T 
OA    001-  TA 

C.BB3 

COO.  344 

10  1  BO 

11  2  BO 

-4ST.64I 

•00 

•S0.BS6 

Faally  HDuatng.  Oafanaa 

raally  noualng.  Oafanaa 

B*    OBI-  B 
OA    OBI-  as 

IB.BBI 
I.BBI 

to   1  BO 
1  IB  Bl 

-IB.BSI 

i.ooa 

1                

OEPAMIMENT  OT  OCFENSE-MILI TAMV 

TOr*L  OA                   I 

4S0.  IM 

•00.344 

-TTS.BSa 

000 

•  .an 

.STB 

OEFMTMEM  OF  DEFENSE-CIVIL 

Corpi  or  Engineara 

Citns  true  Don.  ganaral 

•A    OBI-  Bl 

•0.000 

3  to  Bl 

•0 

.000 

Mlldlira  Conaarvatlon,  Htlltary  Raaarvatlons 

Mlldl Ifa  eonaarvatlen.  all  aarvlcoa 
OA    OBI-  0 
0*    OBI-  BA 

•OT 

I4T 

•0   I  BO 

1  IS  SI 

-l3Bt> 
-IS 

•  36 

TB6 

DEPABTNENT  OF  DEFENSE-CIVIL 
TOTAL  BA 

I0.6ST 

14? 

•IS4 

•  36 

•o 

.TOB  • 

OEFARTMENT  OF  EONCATION 

Orrica  or  EIo«.  and  Socondary  Education 

— 

! 

ElaiMntary  and  aacondary  aducatlon 
BA    OBI-  4S 

Bl.tSOa 

a  13  SI 

-62.180 

School  aaalat.  In  Fadarally  arractad  araaa 
■A    OBI-  44 

MB.OOOa 

a  13  SI 

-I4B.000 

> 

OFFIco  or  Vocational  and  Adult  Education 

Vocational  and  adult  aducatlon 

BA    OBI-  46 

II.B62a 

2  13  B« 

-11.062 

Studant  loan  inauranca 

BA    OBI-  4T 

TB.T2Ba 

a  13  SI 

-TO.TaO 

Hl(^<ar  and  cdntlnulnv  aducatlon 

BA    OBI-  40 

30.BB9« 

a  13  Bl 

-SO.OBB 

• 

i 

HI«F«ar  aducatlon  racllltl«8  loan  and  Ina 
BA    OBI-  B2 

2S.O0O 

3  10  Bl 

n 

000 

OCPARTHENT  OF  EDUCATION 

TOTAL  OA 

MB.TIO 

-321. T2B 

IB.OOO 

- 

« 

i 
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mitctmua  a  •  stati*  o»  w»imm.>  -  ritcM.  vf«»  «m^  «$  or  a»AM/at  lao* 

■■OUNTS    IN  aMOUMf  /MOUMV  CUMUL/I-         CMMfS-         CUMULA-  AMOUNT 
THOUSAMOS   Of    OOilACS                                                             MMHMIIIIB           TRMMMTMO        Mfl   OT         TlVf   «■        StONAllV            TIM              OCrtMUO 
M»UMA(.                 WimiMA               ■■MWliT       MSM«t          /AOCNTr       MOUIMD       AMMI-  AS  OF 

(ecNcv/auofAu/AcoMiT  tumtm  mtms*  hmiim         m»  oa  «•    mliasis      nifAM*       mimts       •-oi-ti 

OCPAATHtNT    Of    INfMW 

Atoalc  tnargy  Oaf  ana*  ActlvXiaa 
Oparat ing  axpanaaa 

■A   o«i-  20       f.ooo  1  n  ai    a.ooo 

BA   oai-  aaA  a.ooo   a  w  ai  a.oo» 

Plant  and  capital  aqulpaant 

BA    0«<-  30        ».000  I  IS  ai   -11.000 

Cnargy  arogram 

foaall  anargy  MO 

a*   o«i-  at      38.4«ob  a  la  at   -n.aao 

foaall  anargy  conatructlon 

aa  oai-  is  4».oao  i  is  ai 

aa  oai-  aaa  tca.ooo       a  to  ai 

aA  oai-  na  «     «  >t  ai    -km.ooo 

Enargy  aupply  aao-oparat Ing  axpanaaa 

aa   oai-  at       la.aao  i  la  ai 

aA   oai-  aa      aa.oiaa  a  13  ai   aa.aaa 

Enargy  au«iply  BaO-«»afM  and  capital  a^Dip. 

BA       oai-  32  a.aao  t  la  ai 

BA       oat-  so  a.aaoB  a  is  ai        -i.aaa 

Enargy  conaarvatlen 

BA       oat-  34  to.aao  t  la  ai  / 

■A    _  oat-  aa  «T.aooa  2  la  at      -sa.aao  ^ 

Strataglc  aatrelaua  Baaarwa 

BA       oat-  aa  a.ooo  a  to  at 

DEPARTMENr    Of    ENtaOV 

TOTAi  BA  20a. aia  laa.oDO  -act.aaa  •.000       tia.ooo 

OiPAailKNT  Of  HEALTH  AMD  HUMAN  UBVICES 
Haallh  Sarwicaa  AdBlniatratlon 
Haaitn  Sarvtcaa 

BA   ost-  u      a.«B«»  »  «s  at   -b.wt 

Cantara  for  Olaaaa*  Control 
Provantivo  Haalth  Sarvlcaa 

BA   aat- S4      2T.000*  atsat   -27.000 

National  Inatltutaa  of  Haaltfi 
National  Cancar  Inatituta 

BA   oat-  aa      ra.aaa*  a  la  si   -ta.aaa 

Mat.  Haart.  Lung,  and  Blood  Inatituta 

BA   oat- SB      io.334«  a  13  ai   lo.aaa 

Nat.  Inatituta  of  Oantal  aaaaarcM 

aA   oai-  av        aoaa  a  ta  at     -aoa 

Nat  Inat  of  Arth. .  Hatab. .  and  Olgaal.  Dia. 

BA       oai-  sa  a.aaaa  a  ta  at       -a.aaa 

Nat.    Inat     of  Mkuro.  and  CoMun.  Ola.   and  Stroka 

BA       oat-  aa  a.oaia  a  ta  at       -a.oai 

Nat.    Inat.   of  CMlId  Maaitt*  and  HuiMn  Oavalapmnt 

BA       oat-  ae  a.aaea  a  ta  at       -a.aaa 

National  Eya  Inatituta 

BA       osi-  at  a.3S3a  a  «3  at       -a.asa 

Nat.   Inat.  of  Enylron.  Naaltli  Sclancaa  , 

BA       OBI-  aa  a^aBBN  a  ta  si        -s^aas 

Nattonal  Inatituta  of  Aging 

SA       OSI-  S3  WON  a  ta  at  -aaa 

Saiaarcw  Saaoufxaa 

aA       sat-  S4  w.Bsta  a  ta  ai      -to.ast 

National  IWrary  of  Hadlclna 

SA       oat-  as  a«M  a  ta  at  -aat 

Off  tea  of   ttia  Olractor 

BA       oai-  aa  aaoa  a  13  at  -aao 

Alcafiol.  Drug  Atouaa  8  Hantal  Haalttt  Adalnlatratlon 
Alconol.   drug  aSuaa  S  aantal  l«aaltl« 

BA       OBI-  ar  ST.taoa  a  ta  at      -ST.tao 

Conatructlon  a  >«aaa»tlan.   St.   Elliabattia  Moapltal 

SA       ss»-  to  te.ass  to    t  so  icaas 

Haallh  Saoourcaa  Adalnlatrat Ion 

ttaal  tti  raaouroaa 

BA      OSI-  as  Ts.ssaa  a  la  si     -is.ssa 
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ATTAOMCNI  • 

-  STATUS  or  DCrEMALS  -  flSCAL   VEM   IMI 

M  m  oft/04/ai  iito* 

•MOUNTS    IN 

TNousANos  or  ootL*a« 

OCfCIMM. 
NUHBCR 

•MOUNT    ~            MOUNT                                       CUMUL*- 

TMNSMITTM          TAANSMirTCD        0*Tt  OF        TlVf  OM 

MIOINM.              SUBUOUCNT       MESSMK          /«aCMC« 

MOUCST                     CHANOC            HO  0*   V«     PCLCASCS 

CONOKS-  CWWLA-  MOUNT 
SIONALLy          TIVE            OCrCMKO 

AOENCT/BUIIEMi/ACCOUNT 

MouiMo     MMusr-         AS  or 

MLEASES         MENtS          ••Oi-«l 

Orrio*  or  ••■Istani  Saoratary  Tor  HmIIM 

SpacUl  rorvign  eurraney  prograa 

I       M   oai-  II 

■•    OOI-  lU 

Social  Soourlly  Attatnlalral ton 


llaitatlon  on  adalnlatraltva 


l>ai-(04 


Huaan  Davalopaant  Sarvicaa 


Huaan  devalepaanl  aarvleaa 

M         OOI-   M 


0.000 


0.004 


tO.OOOa 


M     I  00 
t.lia  4   IT  01 


3   I*  01 


NhMa  Houaa  Conraranca  on  Oitldran  and  vouih 

■•         001-    It  SCI 


>  «9  01       -10.000 
10     I  00 


•.IM 


0.004 


Ml 


OCPMITMENT  or  mIalTH  MO  Hm»H  SERVICES 
TOTAL  OA 


KO.MA 


1. 110 


-241.000 


M.JOt 


OEPAOIHENr  or  lOUSINO  AND  UMAN  OEVEIOFMCNI 
Houalns  rroffram 

Conpraoaia  aarwioaa  prooraa 


II-   TO 


taltcy  Oawatnaaint  and  Oaaaaroh 
Oaaaarolt  and  tacKnolooy 


•O.OOOa 


S.OOO 


S  II  01   -10.000 


3  10  01 


s.ooo 


OCrAOTNENT  or  HOUSINO  AND  UWAN  OEVELOMENT 
TOTAL  OA 


ts.ooo 


-10.000 


s.ooo 


ocrAOiMCNi  or  the  int^aioo 

•uraau  or  Land  Maoagiaant 


Oaltrornla 


orant  land*  - 
M    001-  T) 


Harltaoa  Conaarvatlon  and  Kaoraalion  Sar^loa 

land  and  watar  cansarvatlon  rund 

DA    001-  13 


1.049 


30.000 


Oaologtcal  Survay 

fKPlorallon  or  Nat  tonal  Patroiaua  ••■  in  AlaMia 

OA    001-  3S        lO.TIO 

^ayaanta  froa  procaods.  sate  or  watar 

BA    Oai-  14  41 

Buraau  or  Mtnaa 


Oralnage  or  anthraclta  atna* 

BA    OS •   IB 


T«« 


f  l>  01 


•O  I  00 


I  IB  01 
10   I  00 


10  I  00 


1.040 


90,000 


•O.TIO 
41 


OCPADTMENT  OT  TME  INTERtOO 
I    TOTAL  0 


DEPARTMENT  Or  JUSTICE 
Ganaral  A(*itnlktrat  ion 
Salaria*  and  txprnmuu 

Fadaral  Rrlcon  Syataa 
■ulldlnoa  and  racllltl 


43.360 


II  OS 


T.40B 


3  10  01 


43. 


7.406 


BA          001-    IB 
BA          Ml-    l«A 

is.rso 

4.0SO 

•0      1   00 
1    IB  01 

•0.000 

Salariao  and 

axpenfaB 

OA         001-  06 

4.30S 

3   10  01 

4.300 

Off  lea  of  dust 

ca  Asa  tat..  Oas  .  and  Statistics 

laa  anrorcaai 

mt  asststanoa 

BA         001-  OT 

CTO 

- 

3   lO  01 

070 

OErARTMFNT  Or   «W1 

TICE 

TOTAL  BA 

30. 290 

4.0S0 

32.340 

OEI>A<ITHCNI   or    LAI 

lOR 

Eaplcyant  and 

Training  Adalnlstrat Ion 

EaployiMni  afl 

Id  training  assistance 
BA          Oai-   36 
BA          001-   3«A 

BA          0000 

76.699 

062,400 

1    IB  01 
3   10  01 

720. 107 

- 
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MfMMKM*  •   -   (l*rus  Of   OCriMMt   •  VIICM   fUM    IMt  M  W  OT/M/ai    12 :M 

MBIUNIS    IN  MDIMI     .  AMOUNT  CMMUIA-        COMOMS-        CUM.*-  «MOUMt 

THOUMNDS  Of    D01LM»  TMNSMTTf*  TKMWITUO        Mtl  W        «!«»•■        tMNM.IV  TlVt  OfriOKO 

•«»n"»*i.  wioiMM  nncoMNt     mssmc       /amnct     mouimo     asjusT-         «t  or 

AMNCT/MMfAU/ACCOlM   ^        ^  NUMU*  MOUItT  Oil  MP  M  T«     MLUMS        MLfAUS  MNIS  ■-OI-«t 

OfPARTiKNT    Of    LAOOS 

OfPABIMTNl    Of    ST*r( 

Otnar 

faaraancy  rafuga*  ana  ■Igralion  asalatanc*  fund 

M    001-  37         tS.OOO  t  «t  ■•  M.OOO 

M    OOOO 

OtPMTMfNT    Of    STATf 

lOTAl    M  IS. 000  M.«M 

OCPARTMENf  Of  IRANSPOarillON 

Off  lea  or  tna  Sacratary 

Iranaporiatlon  plaf<ning.  raa  and  dav 

M    oai-  M  I.04O  3  to  •!  •.•(• 

fadaral   Avtatton  <Mi«nlatrat Ion 

Vanoua  acttvitlaa 

B«  Oai      72  3.403  2    13  ■«  9.409 

raciltitas  •  aquip     lAirport  •  atrway  truai   fundi 

■*  0«(-    17  t33.M3  lO      I  00 

8«    0«t-  lit  a40.C03    13   a  00    -M.M3 

•*    «>•'-  «7«  c   3  10  •!  C.3W    36S.7a3 

fadaral  Highway  Adalntatrat  Ion 

Truat  fund  anara  of  othor  nignway  program 

•A    D«l-  ••         3t.S0O  3  to  •< 

■«     Oil-  as*  d    4  37  ••     -3.7«8  17. 73* 

fadaral  Railroad  Adalnlatrat  ion 

Railroad  raaaarcn  and  davalopaant 

8/1   oat-  ao        sea  3  to  at  an 

Rati  aarvtca  aaalatanca 

a*   oai-  9t       ao.34i  3  10  at  ae.34* 

Nortnaast  corridor  laprovaaant  program 

aA   oai-  93      tas.ooo  3  to  at  13s. 000 

Urban  Mass   Transportation  A<>alnlstrat  Ion 
UrtMn  aasa   tranaportat  ion  fund 

a«       oai-  93  jto.ooo  s  10  at  ato.ooo 

Raaaarcn  and  Spacial  Prograaa  AdBlnlatrat ton 
Rasaarcn  and  apacial  prograwa 

B«   osi-  94       a.iOQ  3  to  ai  3. too 

0EP4RTHCNT  Of  TRAMSPOnTaT  ION 

foTAt  aa  STa.aao     340.009         -ta.aa*  a.aao   aoa.Taa 

DEPARTMfNT  OF  THf  TRf ASWIT 

Off  lea  of  Ravanua  snaring 

Stata  and  local  govarnaant  fiscal  aaalatanca  fund 

BA   oat-  ta      111,773  to  I  ao   -3.tco        .     tct    taa.774 

o    oai-  19       s.4as  to  1  ao 

o    oai-  I9A  9. 209   12  2  ao   -3.asa 

o    oai-  19a  at. 062   2  13  at   -aa.oat  8.023    •o.MO 

Ouraau  of  ina  Mint 

Conatrucllon  o»   aint  faclMttas 

BA   081-  ao       a. 730  to  t  ao   -s.73o 

DEPARTMENT    Of    THt    TREAStWT 

TOTAL  aA  tiT.aoa  -7.aao  lat        too. 774 

TOTAL    O  8.489  BC.27I  -87.010  8.032  lO.TCa 

Vatarana  Atfslntstratlon 

Hadical  caro 

aa   oat-  aa       2a.3aa  3  to  at  a*.M» 

Hadical  and  proalhatic  raaaarcn 

BA   oat-  aa       t.a90  a  to  at  t,aM 

Madlcal  ai*iln.  and  mac  oparatlng  axpanaaa 

BA   081-  87        sta  3  to  at  tta 
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t---  •»T*ei«t»iT  •  -  sTAius  or  DcrtMALt  -  riscM.  rcM  imi  as  or  o«/04/ai  tt.ot 

*''^>*<^*    >M                                                                                   AMOUNT  MaOUNT  CUMMA-  CONOKS-  CUMULA-  AMOUNT 

THOUSAMH  OF   OOtlAMS                                                         TMNSMIITEO  TRANSMmCO  OATC  OF  TIVI   0MB  tlONALl*           TIM  OCFCMKO 

'^l^l'iL^Hr.VZ^ZZ  OtrWtAt                   MIOINAL  SUaSCOUCNT  MtSSAOi  /MtHC^I  MOUIMO  ADJUST-  AS  OF 

^.    .    (n^.^^*^*^.  ?^*.                 •««««»  CMANOf  MO  OA  t«  MLCASCS  MIEASCS         MENTS  •OIOI 

ConairwcttcM.   aajer  projaet* 

■A       ooi-  M  lai.AM  I  loai  las.Ats 

I  04         0000 

Vatarans  AtMlnistrallon 

TOTAL  M  tis.oaT  tn.oaT 

OTIC*  INOtPfNOCNT  AOCNCICS 

■oartf  For  Intantat lanal  aroadeaattna 
Orania  and  aapanaaa 

BA       oai-Kw  I.3T0  4  ST  ai  i.a?o 

Cnaaunlty  Sarwicaa  Adalniatraltan 

Coaawntty  aarvlcaa  prograa 

BA    OBI-  73  C.OOOa  2  «3  Bl     -B.OOO 

Fadaral  Caargancy  Manaoaaanl  Agancy 

Caargancy  planning,  praparadnaaa .  and  aobll Izallan 

BA    OBI-  >•  BO  10   I  BO       -BO 

Fadaral  Mina  Safaty  B  Haaltit  Bavlaw  CoMilaalon 

Satarlaa  and  anpanaaa 

BA    OBI-  T4  IBSa  2  12  Bl      -ia2 

Canaral  Sarvloaa  Adalnlatratlon 

Orrica  oF  Inapactor  Oanaral 

BA     OBI-  M  444  2  10  Bl  444 

Alloxancaa  and  oFFIca  ataFF  For  Foraar  Praatdanta 

BA    DBI-IOO  a  2  10  Bl  « 

Conauaar  InForaatlon  eantar  ^ 

BA    001-101  SO  2  10  Bl  BO 

InialMoanca  Co—unity  StaFF 

IntalHoanca  Co—unity  StaFF 

BA    OBI-  3S  2.000  I  IB  Bl      -BOO  1,200 

Intarnat  lonal  Coaaunleat  Ion  Agancy 

Satarlaa  B  aMponaaa 

BA     OBI-  TB  1.500  2  13  Bl  I.SOO 

Acqulaitlon  B  conatructlon  or  radio  Faclllttas 

BA  OBI-    76  l.2B»>  2    13   SI 

BA  OBI-   76A  12.074  4  27  Bl  •2.32« 

National   Conauaar  Cooparatlva  Bank 

SalF-tialp  davalopaant    futid 

BA         OBI-    39  12.122  I    IB  Bl        -12.123 

Ponnaylvanla  Avanua  Davalopaant  Corporation 

land  acqulaitlon  and  davlopaant 

BA     OBI-  40         30.aB«  I  IS  Bl  30.B9B 

Poatal  Sarvlca 

Payaant  to  tlw  Poatal  Sarvlca  Fund 

BA    OBI-  77        290.000a  2  12  Bl   -2S0.000 

Saall  Bualnaaa  Adalnlatratlon 

Bualnaaa  loan  and  Invaataant  Fund 

BA    OBI-  41  9T.SO0  I  IS  Bl 

BA    OBI-  4IA  eS.BOO    2  10  Bl  112.400 

Suraty  bond  guarantaaa  ravolvlng  Fund 

BA    Dai-I02  6.000  3  10  Bl  B.OOO 

Tannaaaaa  Vallay  Auttiorlty 

Tannaaaaa  Vallay  Authority  Fund 

:           BA  OBI-  32  17.000  10   I  BO    -17.000 

I          BA  oat-  26  IS. BOO  12  2  BO                                    IS. BOO 

BA  OBI-  7B  177.000a  2  12  Bl   -177.000 

OTMCII  INDCPCNOCNT  AOENCIES 

TOTAL  BA  S80.  IB6         B7.B74  -464.176  IB3.SB4 

TOTAL  BA  a. BOB. 085       1,736.136  -3.BI7.S67  12,347   4.74O.B0t 

TOTAL  O  6. 485  66,271  -B7.0I0  B.0t2      IO.7B0 

I - 

FOOTNOTES 

,_   .  ,, _.  .  ....       ..   .«.,  c.  Tl>la  raport  uaa  tranaaittad  aolely  to  raFlact  a 

a   TI»M  »uod.  Mra  proposad  for  raacta.ton  Fro-  J«f«i«rv  15.  I9BI         f.catloofor  S20  allllon  oF  tHa  daFarrad  Funda 

until  FalM-uary  13.  1961.   Tha  Foraar  raaciasion  proposal  ralalad 

to  thaaa  Funda  la  I  latad  In  Attadiaanl  A  ^  ^,,  rmoort   uaa  tran— ittad  aolaly  to  raFlact  tactai 
O  rma  aaount  oaa  rolaaaad  DaFora  tua  apaclal  aacsaga  containing        aanta  to  tha  pravtdua  raport. 

tha  daFarral  waa  tranaalttad  to  Iha  Congrasa.  END  OF  REPORT 
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1CFR 


906u 


3CFR 

EaacuHve  Ordera: 
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.26487 


.25421 


12050  (Revoked  by 
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.24519 
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870 
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.25595 


5CFR 
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.26466 
.26488 
.26486 
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7CFR 

28 24927 

907 25423.  26605 
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965 25424 
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1701 25079 
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999.. 

1040 

1701 
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.25626 
.25626 
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26337 

2852. 25097 


8CFR 

100 !! 

211 


...25425 
...25070 
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212. 24929,  25081 

214 25597 

242. 
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248.... 


235 

251 


•25997 
.25507 
.25507 
.25597 


.20053 
.26863 


9CFR 

73 

82.. 
92.. 


331. 


.„„ 25425 

!  24524,  25599 
.24930,26040 
24624 


02.... 
381. 


.26066 
.26350 


10  CFR 

30 _... 

501 


Clt  I 

50 


212... 
459... 


.26471 
.26805 


24576 

26401 


.25315 
.25468 


903.. 


.25426 


12  CFR 

335 

545 

701 

760 


25204 

.24526,  24531 

24526 

262^ 

26607 


Ot  IH 26654 

210 24576 

545 24579 

563 24579 

571 24579 


13  CFR 

1 1 1 .„. 24931 

120 25063 
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Ot  I 24856 

14  CFR 

30 24931-24936.  25427- 

25429,26042.26043 

26808 
71 .25430-25433.  26044, 

28043 

73 26045 

95. 25434,  26045 

97 24937.  26609 

207 2541 7 

208 25418 


212.. 
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223. 


.25418 


.25418 
.25416 
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375 25419 
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15CFR 
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385 
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930 


.26275 
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25645 
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5 
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24963 

844 
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..24963 
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aieFR 

535 

.26476.26478 

32  era 

57  

25440 
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26481 
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24596 
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24596 

Ch.  XVI 

26496 

199 

24964 
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100 

165 

26638 

26055 
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Ch.  It 

24596 

165.. 


.26662 
.26072 


34  era 

104 

. 25614 

300 

25614 

735 

26056 

776 

778 

797 



26056 

26057 

26057 

36  era 
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Ch,  III - 

24596 

37  era 

201 

25442 
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36. 

..25443, 

25444.26482 

21 

IRwIm: 

26499 
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111 

.25090.25446 

601 

, 26639 

PTOpOOOQ 

111 
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25109 
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26305 

86 £4948 

162 26305 

173 26058 

180 24050,  25615 
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24067, 251 18, 25322. 25323. 
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14-3 2561 7 

101-37 25618 

105-735 25305 


42  era 
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401 ™. 
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24551 

.24564.25003 
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AGENCY  PUBLICATION  ON  ASSKINEO  DAYS  OF  THE  WEEK 


-Rw  fotiMtng  agwiciM  haw  agrMd  to  puMWi  al 
documcnti  on  two  mign<d  diyt  of  ttw 
(Monday/Thuraday  or  Tuaaday/Fiiday). 


TMi  la  a  MkaMry  pro^am.  (Saa  OFR  NOTICE 
41  FR  3»14.  Augual  «.  197&) 


DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/COAST  QUARD 

USIWFNS 

DOT/FAA 

US0A/FSQ6 

OCT/FAA 

USDA/FSQ8 

DOT/FHWA 

USOA/REA 

DOT/FHWA 

USOA/REA 

DOT/FRA 

MSPe/OPM 

DOT/FRA 

MSPBAIPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FOA 

DOT/RSPA 

HHSm>A 

DOT/SLSOC 

DOT/StSOC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  achedutod  tar  pubfcllon  on  •  (toy 

wM  be  a  Federal  hoHday  w»  be  pubishad  iw  nnt  work 

day  following  the  hoiday. 

Comments  on  this  program  are  stM  irMMad. 

Comments  shoi^  be  submttled  to  iw 

/ 
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Ofltoeof  aw 


NelofMl  AfcMcw  end  Reooras  Safvioec 
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Uct  Of  PuMc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  die 

Office  of  the  Federal  Register  for  inclusion  in  today's  Ual  ttl     " 

Laws. 

Ust  Listins  May  5.  Un 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6Weel(S 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1981 


Quantity  Volume 

Title  8 — Aliens  and  Nationaltiy 

Title  12— Banks  and  Banking 

(Parts  300  to  499) 

Title  15 — Commerce  and  Foreign  Trade 

(Parts  1  to  299) 


Price 

$5.50 
6.00 

5.50 

Total  Order 


Amount 


I  • 


A  CumutaOve  checklist  o*  CFR  issuances  for  1980  appears  m  the  t>ack  of  the  first  issue  of  the  Federal  Register 
each  month  n  the  Reader  Aids  sectnn.  In  addition,  a  checfckst  of  current  CFR  votmnes,  comprising  a  corr^'«t« 
CFR  set,  appears  each  month  m  the  LSA  (Ust  of  CFR  Sections  Atfactad). 


PiMse  do  noi  Oeiactt 


Order  Form 


Encloaed  find  S- 


MaN  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


IMake  cfmA  or  money  order  payable 


to  Superintendant  of  Documents  (Please  do  not  send  caah  or 
stamps).  Include  an  additional  26  S  for  foreign  marimg. 


ChMgi  to  my  Oiparil  AooDwl  No. 

I  I  I  I  I  I  I  l-D 

Order  No 


O««Cwd0idm(My 

Total  charges  S 

Credit 


Fill  in  the  t>oxes  t>eioiw 


SSno.  nxT  1 1  \  inxLxrrr  u 

Expiration  Date  i — r— i — • — i 
Month/Year         II    I    I    I 


Please  send  me  ttw  Code  of  Federal  Regulatiorra  publications  I  have 
selected  above. 


Name— First,  Last 

LI  Ml 

street  addrei 


Com 


pany  cMme  or 

u 


City 

I  U  I  I 

(or  Country) 
II    I     I     I 


I_1_I 


add? 


11 


11 


11 


ticnal  address  una 

LU 


111 


PLEASE  PRINT  OR  TYPE 


111 


11 


11 


11 


11 


11 


1 


State 

L 


I  I  II  I  I 


I  I  I  I  I  I 


11 


ZIP  Code 

HI 
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Charges 
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Subscriptior^s 

Postage 

Foreign  handling 
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OPNR 

UPNS 

Discount 

Refund 
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Friday 
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Highlights 


26789  Alono    Labor/ETA  extends  ooaanent  period  cm 
proposed  labor  certification  |Hooeaa  for  the 
penaanent  employnient  of  alient  in  the  UaMed 
States. 

27070    Grain  Inapection    USDA/FGI8  reduces  fees  for 
original  inspection,  official  weighing,  and 
supervision  of  weighing  services.  (Part  IV  of  this 
issue) 

27056     FiaMng    Commerce/NOAA  establishes  regulations 
to  govern  the  taking  of  marine  mammals  incidental 
to  Japanese  high  seas  salmon  fishing  in  the  North 
Paciflc  Ocean,  and  in  the  U.S.  Fishery  Conservation 
Zone.  (Part  III  of  this  issue) 

26790  Fooda    HHS/FDA  proposes  to  exempt  unit 
containers  of  foods  in  multiunit  or  multicomponent 
retail  package  when  inner  units  are  properly  labeled 
and  do  not  constitute  separate  units  for  retail  sale. 

26765    Panaiona    PBGC  amends  regulations  on  valuation 
of  Plan  Beneflts  in  Non-Multiemployer  Mans. 

26760    Meat  and  Poultry  Producta    USDA/FSQS 

annoimces  annual  dollar  limitations  currently  in 
effect  for  sales  of  meat  and  poultry  products  by 
retail  stores,  exempt  from  routine  Federal 
inspection.  "^ 

cow  I  iNusD  Htana 


II 
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FEDERAL  REGISTER  Published  dally.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  offlclal  holidays), 
by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Ser\-ices  Administratioa  Washington. 
DC  20408,  under  the  Federal  Register  Act  (49  Stat  SOO.  at. 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Oi.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Oocumenta. 
U.S.  Government  Printing  OfTice.  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  l6gal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  e^ect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
upptaring  in  the  Federal  Register. 

Questions  and  requests  for  specific  Information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  thU  issue. 


26789    Securities    SEC  extends  comment  period  on 

proposed  amendments  to  proxy,  ndes  and  provisions 
relating  to  shareholder  communications  generally. 

27014    Minimum  Wag*   Labor/ESA  specifles  the  basic 
hourly  wage  rates  and  fringe  benefit  payments 
which  are  determined  to  l>e  prevailing  for  described 
classes  of  labors  and  mechanics  employed  on 
construction  projects.  (Part  II  of  this  issue) 

27074    Social  Oaourlty    HHS/Sec'y  announces  cost-of- 
living  increase  of  11.2  percent  in  beneflts  under  Title 
n  and  XVI  of  the  Social  Security  Act  and  in  income 
limitations  for  beneficiaries  imder  the  Supplemental 
Security  Income  Program  (Part  V  of  this  issue] 

27074     Vatarana    VA  amends  regulations  regarding 

increase  in  pension  rates  and  income  limitations. 
Need  for  this  action  results  from  Social  Security 
cost-of-living  increase.  (Part  V  of  this  issue) 

Privacy  Ad 

26870     HHS/HCFA 
26960     0PM 

26980    Sunshina  Act  Meetings 

Separate  Parts  of  This  Issua 

27014  Part  II,  Labor/ESA 

27056  Part  ill,  Commarce/NOAA 

27070  Part  iV,  USOA/FQIS 

27074  Part  V.  HHS/VA 


UMI 


m 


Contents 


V«l.  4ft.  No.  94 


Agricutturai  MMfc«Hii(i  3<r¥lf 

RULCS 

26759     Lemons  grown  in  Ariz,  and  Calif. 

PROMMEO  RUlCS 
267M     Prunes  (dried)  produced  in  Calif. 

Agncultura  Dvpwiinwrt 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service:  Forest  Service; 
Rural  Electriflcation  Administration. 

Alcohol,  Tobacco  and  Flroanns  BurwMi 
Nonccs 

Authority  delegations: 
26977        Regional  Regulatory  Administrators  et  al.;  Right 
to  FinanciaLPrivacy  Act  of  1S78  functions 

Army  DapartnMfit 
See  also  Engineers  Corps. 
Nonccs 

Environmental  statements;  availability,  etc.: 
26807        Parks  Reserve  lYaining  Area,  Calif.;  reacquisitloa 

or  use  of  adjoining  land  formeiiy  owned  by 

Government 

Arts  and  HunMfnttiM,  National  FoundMlon 

NOTCES 

Meetings: 
26957        Humanities  Panel 

Bind  and  Ottwr  Savarefy  HandteapfMd, 
Commlttaa  for  Purchasa  from 

NOTICES 
26806     Procurement  list,  1981;  additions  and  deletions  (2 

documents) 
26806     Procurement  list,  1961;  additions  and  deletions; 

correction 

CansusBuraau 

NOTICES 

Surveys,  determinations,  etc.: 

26805  Company  organizations;  multiestablishment 
companies 

Commerce  Departmanl 

See  Census  Bureau;  National  Oceanic  and 

Atmospheric  Administration. 

Commodity  Ftituraa  Trading  Commission 

RUU» 
26761     Commodity  pool  operators  and  trading  advisors; 
correction 

Consumer  Product  Safety  Commission 

NOTICES 
Complaints  issued: 

26806  John  R.  Lyman  Co.,  Inc.  et  aL;  piBbearing 
conference 


26945 
26945 


26812 


26811 


26810 


26789 


26945 


27014 


26807 


26810 


26792 


See  Army  Department;  Bfigineera  Corps. 
Drug  Enforcamant  Adminis  f  ration 

NOTICES 

Registration  applications,  etc;  controQed 
substances: 

Ganes  Chemicals,  Inc. 

M.D.  Pharmaceotical,  Ina 

NOTICES 

Consent  ordefs: 

Vam  Petroleiun  Ca 
Natural  gas;  fuel  oil  ditplacement  oertiflcetian 
applications: 

Long  Island  Lighting  Co. 
Powenrfant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etcj 

ARCO  Petroleum  Products 


26767 
26768 
26769 


Alien  permanent  employment  in  U.S.;  labor 
certification  process;  Canadian  railway  workers; 
extension  of  time 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  appUcations 

Empioymant  Standarda  Adminlatration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Alaska, 
Ariz.,  Fla.,  Calif..  Conn.,  Hawaii,  ICans.,  Md^  Ohio) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Uranium  mill  tailings  site,  inactive  and  vicinity 
properties,  Canonsbui^g,  Pa.;  scoping  meetings 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
Japan 

Engineera  Corpa 

PROPOSED  RULES 

Permit  regulations;  hearings 

Environmantal  Prolaction  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Delaware 

Iowa;  correction 

Missouri;  correction 


IV 
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26769  North  Carolina 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etcj 

26770  (E.Z)-3.13-Octadecadien-l-OL  acetate  and  [ZZ]- 
3.13-octadecadien-l-OL  acetats 

26771  Sodium  diacetate 

Pesticides:  tolerances  in  animal  feeds: 
26764        Ethyl  3-methyl-4-(methylthio)phenyI  (1- 
methylethyl]  phosporamidate 

Pesticides;  tolerances  in  food: 
26762        Bendiocarb 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  aod 
engines: 
26796        Nitrogen  oxides  emission  standards,  waiver. 
public  hearing  cancelled;  correction 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 
26793        New  Jersey.  Puerto  Rico,  and  Virgin  Islands 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
26796        Isophorone;  correction 
Water  pollution  control: 
26796        State  underground  injection  control  program: 
Oklahoma  Corporation  Commission  primacy 
application 

NOTICES 

Environmental  statements:  availability,  eta: 
26661        Agency  statements;  review  and  comment 

Meetings: 
26863        Superfund  Contracting  Symposiums 

Toxic  and  hazardous  substances  control: 

26862  Premanufacture  notices  receipts 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
26780        Personal  radio  service;  system  licensing  program 
in  General  Mobil  Radio  Service 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
26798        California;  extension  of  time 

Satellite  communications: 
26798        Securities  issuance  authorization,  borrowrlng  of 
money,  or  assumption  of  obligations;  termination 
of  docket 

NOTICES 

Mearings,  etc.: 

26863  Northstar  Communicatioas  et  al. 

26864  Mobilfone  et  aL 

Federal  Deposit  Insurance  Corporation 

NOTICES 

26980     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

ftULES 

Flood  insurance:  communities  eligible  for  sale: 
26772        Illinois  et  al. 
26774        Maine  et  aL 

Flood  insurance;  special  hazard  areas: 
26775,       California  et  aL  (2  documents) 
26776 
26777        Minnesota  et  aL 

PROPOSED  RULES 

Flood  elevation  determinations: 
26797        Connecticut 


26796  New  Jersey 

26797  North  Dakota 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  Gas  Policy  Act  of  1978: 
26614-      Jurisdictional  agency  determinations  (5 
26652        documents) 

Federal  Qrain  Inspection  Servio* 

RUl£8 

Grain  standards: 
27070        Inspection  aod  weighing  services,  original:  fee 
decrease 

Federal  Home  Loan  Bank  Board 

NOTICES 
26960     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banclndependent  Inc. 

Citizens  Bancorporation 

Citizens  State  Financial  Corp. 

Community  Bunks,  Inc. 

Crown  Bancshares,  Inc. 

First  Abilene  Bankshares,  Inc. 

First  Broken  Arrow  Corp. 

First  Bunker  Hill  Bancshares 

First  Mabel  BanCorporation.  Inc. 

First  Security  Banshares.  Inc.' 

Grove  Bancshares,  Inc. 

Guaranty  Bancorp 

Moore  Financial  Croup  Inc. 

Nortonvillc  Bancshares,  Inc. 

Wllber  State  Co. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chemical  New  York  Corp. 
Meetings;  Sunshine  Act 


26865 

26864 
26865 
26864 

26865 
26865 
26866 
26865 
26866 
26866 
26866 
26866 
26867 
26867 
26867 


26867 
26981 


26674 


26762 
26763 
26763 


26790 


26668 


26866 
26868 

26869 
26869 


Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products:    - 

Hexylcaine  hydrochloride  injeotion 

Naproxen  for  solution 

Oxytetracycllne  premix 
PROPOSED  RULES 
Food  labeling: 

Oleomargarine  and  margarine  wrappers; 

multiunit  and  multicomponent  food  packages; 

exemption 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Cyclaine  (hexylcaine  hydrochloride);  approval 

withdrawn 
Food  additives,  petitions  filed  or  withdrawn: 

American  Feed  Manufacturers  Association,  Inc. 

Dow  Chemical  Co. 
Meetings: 

Advisory  committees,  panels,  etc. 

Consumer  information  exchange  (2  documents) 
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M7W 

267M 


26760 

26787 
26787 

26805 

26876 


26873 


27074 


26870 


26765 


26943 


26781 


26801 


Pood  distributlaD  progranK 
ConMlklatioB  aad  taeliaiaal  i 
coiraction 

Doaatad  foodr,  raductkni  in  national  averafe 
valwa  of  availabla  foods  or  caah  in  liea  thtraot 
aligibla  radpienta  agenoiaa,  at&:  corraction 

Food  Safoty  and  OuaMy  Sorvtoa 

Meat  and  poultry  inspection,  numdatory: 
Retail  exemptions;  sales  to  nonhousehold 
consumers:  dollar  limitation  raises 

PfWroSCO  MULE* 

Gladiolus  Conns  (bulbs):  grade  standards; 

correction 

Nuts  in  shell,  mixed:  grade  standards 

Forest  Servic* 

NOTICES 

Environmental  statements;  availability,  etc.: 

Richland  Creek  W'Hemess  Study  Area  and 

RARE  U  Addition.  Ark.,  hearing 

Qedogieal  Survey 

NOTICES 

Failure  and  Inventory  Reporting  System  (FIRS); 

proposed  revision 

Health  and  Human  Services  Department 
See  also  Food  and  Drug  Administration:  Health 
Care  Financing  Administration:  National  Institutes 
of  Health:  Public  Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Institutes  of  Health.  National  Cancer 
Institute 

Social  security  benefits  and  supplemental  security 

income: 
Cost-of-living  increases 

Healtti  Care  Financing  Administration 

NOTICES 

Privacy  Act:  systems  of  records 
Indian  Affairs  Bureau 

RUI.ES 

Reservation  acceleration  program:  rescission 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Indian  Affairs  Bureau;  Land  Management  Bureau. 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 

Apparatus  for  continuous  production  of  copper 

rod 

Interstate  Commerce  Commission 

RULES 
Reports: 

Railroads;  waybill  analysis  of  transportation  of 

property 
PROKMEO  RULES 

Motor  carriers: 
Duplicate  operating  rights  under  common  control 


26940 
26930 


20938 

26928 
26928, 
26929 

26940 


26944 
26945 


26790 


26947 
26947 
26947 
26948 
26948 
26948 
26949 
26949 


26874 
26874 


26946 
26946 
26946 


Dwplioate  operating  r^ts  under  conuaon 
policy  stateBMBt 


Motor  oanlarK 
htarcorporatc  haaiinf  operatkms;  inteat  to 
engaga  in 
Permanent  aatliority  appUoati(»a  (S 


Permanent  authority  applicationa.  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc: 

Mt.  Vernon  Railway  Co.,  Inc. 
Railroad  services  abandonment* 

Baltimore  &  Ohio  Railroad  Co. 

Chesapeake  &  Ohio  Railway  Co.  (2  documents) 

Rerouting  of  traffic: 
Consolidated  Rail  Corp. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

Role  of  Courts  Council 
Meetings: 

Violent  Crime,  Attorney  General's  Task  Force 

iJrtKN*  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration:  Mine 

Safety  and  Health  Administration:  Pension  and 

Welfare  Benefit  Programs  Office. 

PROPOSED  RULES 

Regulatory  agenda;  correction 

NOTICES 

Adjustment  assistance: 

Boonton  Molding  Co.  et  al. 

Cal  Custom  Accessories,  Inc. 

Haspel  Brothers,  Inc. 

Markay  Handbags,  Inc. 

Millington  Screw  Products,  Ina 

National  Mines  Corp. 

VRN  Intemationai 

Walter  Dyer  Leather,  Inc. 

Ijind  Management  Bureau 

NOTICES 

Coal  unsuitability  assessment  report 

Deserado  Logical  Mining  Unit.  Colo. 
Environmental  statements;  availability,  etc.: 

California  Desert  District,  Indio  Resource  Area; 

scopiftg  meeting 

Mine  Safety  and  Heaiti)  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

ASARCO,  Inc. 

Consolidation  Coal  Co. 

Occidental  Oil  Shale,  Inc. 


f 

1 


Nationai  Institutes  of  Heaith 

NOTICES 
Meetings: 
26873        Cancer  Institute,  National:  Scientific  Counselors 
Board 


VI 
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2M72 


27056 


26806 


26957 


26959 
26958 
2v9Sv 


26957, 
26958 
26982 


26981 


26952 
26949 
26950 
26951 
26953 
26955 


26765 


26959 

26959 
26960 


26792 


Cancer  Institute.  National:  Scientific  Counselors 
Board:  location  change 

National  Oceanic  and  Atmosplieric 
Administration 

RULES 

Marine  mammals: 
Commercial  Ashing  operations;  incidental  taking 
affecting  Japanese  high  seas  salmon  Ashing  in 
North  PaciHc  Ocean  and  U.S.  Fishery 
Conservation  Zone  (FCZ);  permits,  etc. 

Nonccs 

Meetings: 
Mid-Atlantic  Fishery  Management  Coundl 

National  Science  Foundation 

NOTICES 

Meetings: 
Minority  Programs  in  Science  Education 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

South  Carolina  Electric  &  Gas  Co.  et  al 
Environmental  statements;  availability,  etc.: 

Detroit  Edison  Co.:  Enrico  Fermi  Atomic  Pbwer 

Plant.  Unit  No.  2.  Mich. 

Louisiana  Power  &  Light  Co.;  Waterford  Steam 

Electric  Station.  Unit  3.  La. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents] 
Meetings:  Sunshine  Act 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Offic* 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

Cordon  Food  Service,  Ina 

Hastings  Construction  Co.,  Inc. 

International  Harvester  Co. 

Lovell's  Profit  Sharing  Trust 

Semtner  Companies,  Inc. 

Truman  Arnold  Distributing  Co.,  Inc. 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 
Non-multiemployer  plans:  additional  rates 

Personnel  Management  Office 

NOTICES 

Health  benefits  program.  Federal  employees: 
Group  Health  of  El  Paso.  Ino;  plan  terminated 
South  County  Health  Care  Plan;  plan  terminated 

Privacy  Act;  systems  of  records 

Postal  Service 

raOPOSCD  RULES 
Domestic  Mail  Manual: 

Unpaid  and  part-paid  mail  addressed  to  U.S. 

Govenmient  offices 


Public  Heaitt)  Service 

NOTICES 
Meetings: 
26873        Toxicology  Program.  Naliooal;  Scientific 
Counselors  Board 

Rural  Electrification  Administration 


Environmental  statements;  availability,  etc.: 
26805        Colorado-Ule  Electric  Association.  In& 


26789 


26961 
26962 
26964 
26966 
26969 
26971 
26972 


26968 
26969 
26970 
26971 
26975 
26975 


26970 
26961 


26976 


26975 


26976 


27074 


26978 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Proxy  rules  and  shareholder  communications; 
disclosure  requirements,  etc.:  extension  of  time 
Nonccs 
Hearings,  etc.: 

Active  Assets  Govemment  Securities  Trust 

Active  Assets  Money  Trust 

Active  Assets  Tax-Free  Trust 

Anchor  National  Life  Insurance  Co.  et  al. 

Colonial  Gas  Energy  System  et  ai 

Northeast  Nuclear  Energy  Ca 

Philadelphia  Life  Insurance  Co.  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

Chicago  Board  Options  Exchange.  Inc. 

National  Association  of  Securities  Dealers,  Inc. 

New  York  Stock  Exchange.  Inc. 

Philadelphia  Depository  Trust  Co. 

Stock  Clearing  Corp.  of  Philadelphia 
Self-regulatory  organizations;  unlisted  trading 
privileges 

Midwest  Stock  Exchange,  Inc. 
Meetings;  Sunshine  Act  (2  documents) 

Social  Security  Administration 

NOTICES 

Editorial  note:  For  a  document  on  cost-of-living 
increases  for  social  security  benefits  and 
supplemental  security  income,  see  entry  under 
Health  and  Human  Services  Department 

State  Department 

NOTICES 

Authority  delegations: 

Consular  Affairs  Bureau,  Assistant  Secretary  of 

State,  revocation  of  nonimmigrant  visas 
International  conferences: 

Private-sector  representatives  on  U.S. 

delegations;  liat 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearma  Bureau. 

NOTICES 

Bonds.  Treasury: 
2006-2011  series 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
Pension  rates  and  income  limitationa:  increase 

NOTICES 

Environmental  statements;  availability,  eta: 

Brooklyn.  N.Y.;  St  Albans  Division,  new  laundry 

building 
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2697S        St.  Louis,  Mo.:  education  addition  to  Building  No. 
2 
Meetings: 
26977        Cooperative  Studies  Evaluation  Committee 


26958 


MEETINQS  ANNOUNCED  IN  THIS  ISSUE 


AOmCULTURC  DEPARTMENT 

Rural  Electrification  Administration — 

26805  Colorado-Ute  Electric  Association,  Inc.,  Pueblo, 
Colo.,  6-16-61;  Walsenburg.  Colo.,  6-17-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

26806  Mid-Atlantic  Fishery  Management  Council's, 
Scientific  and  Statistical  Conunittee,  Philadelphia. 
Pa.  (open).  7-1-61 

CONSUMER  MIOOUCT  SAFETY  COMMISSION 
26806     John  R.  Lyman  Company,  In&  and  Edward  S. 

Wright,  an  officer  of  the  Corporation.  Washington, 
DC.  6-28-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
26863     Superfund  Contracting  Symposiums,  Atlanta,  Ga., 
5-27-61;  Denver,  Colo.,  5-29-61 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
26869     Consumer  Exchange  meeting,  Detroit,  Mibh.  (open). 

6-2-61 
26869     Consumer  Exchange  meeting.  Pittsburgh,  Pa.  (open), 

8-4-81 
26869     Drug  Abuse  Advisory  Committee,  Rockville.  Md. 

(open).  6-29-61 
26869     Miscellaneous  Internal  Drug  Products  Panel, 

Rockville,  Md.  (open).  8-5-61 
26869     Oncologic  Drugs  Advisory  Committee,  Rockville, 

Md.  (open),  6-25-81 

National  Institutes  of  Health — 
26873     Board  of  ScientiHc  Counselors,  Division  of 

Resources,  Centers,  and  Community  Activities, 

Bethesda,  Md.  (open),  6-^  and  6-5-81 

Public  Health  Service — 

26873  National  Toxicology  Program  Board  of  Scientific 
Counselors,  Research  Triangle  Park,  N.C.  (open), 
8-23-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

26874  California  Desert  District.  Thermal,  Calif.,  8-20-81 

JUSTICE  DEPARTMENT 
26945     Attorney  General's  Task  Force  on  Violent  Crime. 
Los  Angeles,  Calif,  (open),  6-2  and  8-3-81 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANtnES 
26957     Humanities  Panel,  Washington,  D.C.  (closed),  June 
I  meetings 

I  NATIONAL  SCIENCE  FOUNDATION 

26957     Minority  Programs  in  Science  Education  Advisory 
I  Committee,  Washington.  D.C.  (open),  5-28-61 


26977 


NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Conunittee,  Nuclear 
Safety  Research  Program  Subcommittee. 
Washington,  D.C.  (partially  open),  6-3-81 
Reactor  Safeguards  Advisory  Committee, 
Reliability  and  Probabilistic  Assessment 
Subcommittee.  Washington,  D.C.  (partially  open). 
8-3-61 

VETERANS  ADMNMSTRATION 

Cooperative  Studies  Evaluation  Committee. 
Washington,  D.C  (partially  open),  7-9  and  7-10-81 


CHANGED  MEETINQS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health^ 
26872     Board  of  ScientiDc  Counselors,  Division  of  Cancer 
Biology  and  Diagnosis,  Bethesda,  Md..  5-14.  5-15, 
and  5-16-81 

NUCLEAR  REOULATORY  COMMISSION 
26957    Reactor  Safeguards  Advisory  Committee,  Metal 
Components  Subcommittee.  Washington,  D.C 
(open).  5-19-81 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
26805    Richland  Creek  Wilderness  Study  Area  and  Rare  D 
Addition  Hearing  Announcement,  Arkansas. 
8-20-81 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Department  of  Armj^ — 
26792     Proposed  Nationwide  Permits.  Washington,  D.C. 
6-15-61;  St.  PauL  Minn..  6-17-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
26796     Oklahoma  Corp.  Commission  Underground 

Injection  Control  Primacy  Application,  Dallas.  Tex.. 
6-15-61 


Vffl 


UMI 


Federal  RegUter  /  Vol  46.  No.  94  /  Friday.  May  15.  1961  /  Contento 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cunHJiattve  M  of  the  parts  aflected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this 'issue 

7  CFR 

250  (2  document 

B) 26759 

27070 

26759 

47  CFR 

«K             

.26778 

800 

910 

^ ^  ^^^a^ 

9A7aa 

PropOtt#Q  RUMft 

993 

2851  (2documen 

9CFR 

303 

26786 

Its) „26787 

26760 

73 

49  CFR 

1244 

1132  (2  documents)... 
1134  (2  documents)... 

50  CFR 

216  _..._ 

,    26798 
26781 

381 

26760 

26799. 

17  CFR 

4  . 

.    -„  26761 

26801 

26799. 

26801 

140 

26761 

229 

26789 

_....  27056 

240 

26789 

20  CFR 

PropoMd  Rutea: 

Ch.  1 

656 

26790 

26789 

21  CFR 

193 

26762 

t 

522  (2  documents 

561 

588 

1) 26762. 

26763 

26764 

26763 

1 

26790 

166 „_ „. 

26790 

25  CFR 

5 

„.  26765 

29  CFR 

2610 

26766 

• 

33  CFR 

320 

321 

322 

323 __ 

26792 

26792 

26792 

_..    .26792 

■X 

324.. 

325 

326. 

327 

328 

329 

330 „ 

26792 

26792 

26792 

26792 

26792 

26792 

26792 

38  CFR 

3 

27074 

39  CFR 

Proposed  Rutes: 

111 

26792 

40  CFR 

52  (4  documents). 

180  (2  documents 

26767- 

26769 

) 26770. 

26771 

40  CFR 

Proposed  Rutoc 

52 

86 

123 

26793 

26796 

26796 

e 

180 

26796 

44  CFR 

64  (2  documents). 

65  (3  documents). 

26772. 

26774 
26775- 

26777 

Proposed  Rules! 

67  (3  documents). 

26797. 

26798 

I 


Rules  and  Regulations 


0 


Ffldatal 

VoL  46.  Na  M 

FHday.  May  U.  1981 


TW»  (wcfcn  of  Wm  FEDERAL  REGISTER 
oonWns  raQUMloiy  doouHMnli  hvAiQ 


Datad:  Aprfl  30,  IMl. 


of  wfiici)  m  tayvd  to  Md  codMod  in 
«w  Cod*  of  F«dml  RaguMiont.  wirich  to 
pubMwd  wndtr  SO  lidos  purauoni  to  44 
ItSJC  1S10. 

Tho  Oodo  of  Fodoral  RaguMono  it  toM 
by  Iha  Supadnlandanl  of  Oocumanli. 
Prtoaa  of  naw  hooka  ara  lalBd  in  ttia 
lf«l  FEDERAL  REGISTER  iaauo  of  a«li 


OEPARTMEMT  OF  AQRICULTURE 

Food  Mid  NutriHoii  Sorvfeo 

7CFRPart2S0 

rooa  uwuwuaoii  nogrami 
AnMndmont  1  to  Pwt  290i  CofTOdlon 


r:  Pood  and  Natrition  Sarvioe, 
USDA. 

ACTION:  Emergency  final  rule;  correction 
and  amendmenL 

•UMMAiiv:  Thia  dodcet  coirecti  an 
ameisency  final  nde  on  die  food 
diatiibution  program  that  appeared  in 
die  Padarai  Raj^larofPtiday.  Janony 
1. 1981  (46  CFR  2891-032).  lUa  action 
is  neoessaiy  to  oorreot  a  typograpfaioal 
error  in  a  date  given  in  the  rule,  and  to 
add  an  aniendaieat  inadvertentiy 
omitted. 

RM  RNITHBI  WramiATIOii  CONTACR 

Gwena  Kay  Tibbita.  Chiet  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division, 
Food  and  Nutrition  Service.  U.S. 
Department  of  Agricultiuv,  Washington. 
DC  2025a  (202)  447-838S. 

Hie  following  correction  and 
amendment  are  made  in  PR  Dec  81-402 
appearing  on  pages  2331-2332  in  the 
issue  of  January  8. 1981: 

1.  On  page  2332  in  the  second  column, 
in  i  25a8(a).  "January  1. 1980"  is 
corrected  to  read  "January  1, 1981". 

2.  On  page  2332  in  the  second  column, 
after  amendment  3.  which  starts  5  lines 
down  from  the  top  of  the  page,  a  new 
amendment  4  is  added,  as  follows: 


4.  In  i  2Sao(h).  the  phrase  "the  Sdiool 
Breakfast  Program  under  Part  250  of  tiiis 
chapter,"  is  removed. 


AdmittiMtmtor,  Pood  and  Nutrition  Service. 
ira  Doc  n-MHiraad  •-*•-«;  Mi  ai^ 


7CFRPart2S0 

Food  DioMbutlon  Piugmn;  Rcviilcwt 
of  llMiiMalkMia:  CiMraelkiii 

1  Pood  and  Nutrition  Service. 


Pinal  rule;  correction. 


USDA. 


n  lUs  document  corrects  a 
final  rule  on  die  food  distribution 
program  tfiat  appeared  in  the  Fadafal 
Keytar  of  Tuesday.  December  16, 1900 
(45  CPR  82894  82906).  Hie  action  is 
necessary  to  oorrect  typographical 
errors  in  citations  and  spelling. 


inON  CONTACTS 

Gwena  Kay  Ttt>bits.  CUet  Program 
Monitoring  and  Policy  Development 
Branch.  Pood  Dlstribation  Division. 
Pood  and  Nntrittoa  Service.  U3. 
Department  of  Agriooltnre.  Washington, 
DC  a02Sa  (202)  447-8S8& 

The  following  oocractioaB  are  made  in 
PR  Doc  80-88086  appearing  on  pages 
82804-82908  in  the  issue  (rfDeoember  18, 
1980: 

1.  On  page  82886  fai  1 2Gai(bX6)  hi  Uie 
third  oobmn.  twenticdi  line  from  the 
bottom  of  die  page,  the  word  "weighed" 
is  oocrected  to  read  "weighted". 

2.  On  page  62807  in  colunm  one.  the 
second  Une  of  1 25ai(b)(10),  die  date 
"1874"  is  corrected  to  read  "1974". 

3.  On  page  82897  in  the  second 
column,  in  (  250il(bKll).  "U.S.C  ei2c" 
is  corrected  to  read  "7  US.C  612c". 

4.  On  page  82809  in  i  250.3.  first 
column,  in  the  d^nition  of  "Distributing 
agencies",  the  word  "distmbnting"  is 
corrected  to  read  "distributing". 

5.  On  page  8200a  in  i  250.4(bH4)  in 
the  diird  cohunn.  "reportrs"  is  corrected 
to  read  "^^lorts". 

6.  On  page  82904  in  the  third  column, 
S  ZSOJOit),  die  fifth  line  from  die  botton, 
the  word  "fund"  is  corrected  to  read 
"food". 

7.  On  page  82905  in  column  three,  in 
i  2S0.8(b)(l).  "section  4(a)"  is  corrected 
to  read  "section  416,  section  32,  section 
709  and  section  4(a)". 

8.  On  page  82908  in  column  one,  in 

I  25ai3(gK3)(Ui)(B).  "paragraph(fK3)(i)" 
is  corrected  to  read  "paragraph  (g)(3)(i)". 


Dated:  April  sa  1981. 
CWaiiaaiHoqlHid. 

Adminiatrator,  Food  and  Nutrition  Senrioe. 

(PR  Dae  n-M«>  f^  ••M-n:  Mi  a^ 

tcoocs«« 


Agriculturoi  Morfcotlng  Sorvtoo 

rCFRPartfflO 

[Ijamon  Reg.  SOS,  Lemon  Reg.  864,  AmtfL  11 

Lamona  GnMnn  In  CaMomln  ond 
Knuonmi  URMOoonoi  nmoinB 

AOmcv:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Pinal  rule. 


r.  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
mat  may  be  shipped  to  the  fresh  market 
during  uie  perioid  May  17-23. 1981,  and 
increues  me  quantity  of  lemons  diat 
may  be  sh^iped  diving  die  period  May 
10-16, 198L  Sodi  action  is  needed  to 

Cride  far  Ofdariy  markatiiM  of  freah 
ons  for  die  patiods  spedfled  due  to 
die  marketing  attaattoo  confronting  die 
lenum  indastiy. 


DATES:  The  regulation  1 

May  17. 1961.  and  die  amendment  ia 

eflective  for  dw  period  May  10-16. 1681. 


mON  CONTACTS 
waBam  |.  Doyle.  a»-447-8e7S. 
•UPPUMBNTARV  NIOWIIATION:  Finings. 
This  rule  has  been  reviewed  under 
U9DA  procedures  and  Executive  Order 
12201  and  has  been  dassified  "not 
significant."  and  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreemenL  as 
amended,  and  Order  No.  910,  aa 
amended  (7  CPR  Part  910),  n^ulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U3.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  die  acL 

This  action  is  consistent  with  the 
mariieting  policy  for  1960-81.  The 
mariceting  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  anaylsis  on  die 
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marketing  policy  is  available  from 
William ).  Doyle.  Acting  Chief.  Fruit 
Branch,  F&V,  AM&  USOA.  Washington. 
D.C.  20250.  telephone  202-447-6075 

The  committee  met  again  publicly  on 
May  12. 1961  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pablic 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  Information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  o(>en 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

1.  Section  910.606  is  added  as  follows: 

§910.805    Lsmon  Regulation  305. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  17. 1961, 
through  May  23. 1981.  is  established  at 
320.000  cartons. 

2.  Section  910.604  Lemon  Regulation 
304  (45  FR  25596]  is  revised  to  read  as 
follows: 

§910.604    Lwnon  Regulation  304. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  10. 1961. 
through  May  16, 1961.  is  established  at 
335.000  cartons. 

(S«GS.  1-19. 46  SUL  31  as  amended  (7  U.S.C 
601-874)) 


Dated  May  14. 1981. 

D.  8.  Kwyloakl.  s. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Senrice. 

(FK  Doc  n-l4tao  Filed  »-l4-«t  \l»  Ml 
MLLSM  COOK  T-T^ 


Food  Safety  and  QuaMy  Servio* 

9  CFR  Parts  303  and  381 
(Dockst  Ho.  81-014] 

Fadarai  llMt  and  Poultry  Products 
Impaction,  Exemptions  for  Ratal 
Stores 

AOCNCv:  Food  Safety  and  Quality 

Service.  USDA. 

ACTION:  Notice  of  adjustment  of  dollar 

limitations. 


fi  This  notice  aimounces  that 
the  aimual  dollar  limitations  currently  li^ 
effect  for  sales  of  meat  and  poultry 
products  by  retail  stores,  exempt  from 
routine  Federal  inspection,  to 
nonhousehold  consumers  such  as  hotels, 
restaurants,  and  similar  institutions 
have  been  adjusted  upwards  to  conform 
with  price  increases  for  meat  and 
poultry  products  as  indicated  by  the 
Consumer  Price  Index.  The  adjustments 
raise  the  present  dollar  limitations  to 
$27,600  per  calendar  year  for  meat 
products  and  to  $22,200  per  calendar 
year  for  poultry  products. 
EFrecnVE  DATC  May  15. 1961. 
FOR  RJRTMER  SIFOmiATION  CONTACT: 
Dr.  John  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Program.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture, 
Washingtoa  DC  20250,  (202)  447-3219. 
SUPPLEMENTARY  information: 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  and 
distribution  in  commerce  and  in  certain 
designated  States  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Quality  Service  (FSQS).  However, 
section  301(c)(2)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  6ei(c)(2))  and 
section  5(c)(2)  of  the  Poultry  Products 
Inspection  Act  (21  LT.S^C.  454(^(2))  state 
that  the  general  requir^moat^f  routine 
Federal  inspection  ".  .  .  shall  not  apply 
to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  .  .  . 
when  conducted  at  any  retail  store  .  .  . 
for  sale  in  normal  retail  quantities .  .  . 
to  consumers.  .  . 

The  Department  has  enacted 
extensive  regulations  to  determine 
whether  retail  stores  qualify  for 


exemption  firom  routine  Federal 
inspection  under  these  Acts  (9  C^ 
303.1(d)  and  3ei.l0(d)).  Whether  or  not 
an  establishment  is  deemed  by  the 
Agency  to  be  an  exempt  retail 
establishment  depends,  in  part,  upon  the 
level  of  its  trade  with  nonhousehold 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly. 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment  For  meat  products, 
the  maximum  amount  has  been  set  at 
$27,000  per  calendar  year.  For  poultry 
products,  the  amount  has  been  set  at 
$21,100  per  calendar  year. 

Hie  Federal  meat  and  poultry 
products  inspection  regulations  further 
provide  that  the  dollar  limitations  on  the 
sales  of  meat  and  poultry  products  by 
exempt  retail  stores  to  nonhousehold 
consumers  will  be  automatically 
adjusted  during  the  first  quarter  of  each 
calendar  year,  whenever  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics.  Department  of  Labor, 
indicates  a  change  of  at  least  $500. 
upward  or  downward  (9  CFR 
303.1(d)(2)(iii),  and  381.10(d}(2}(iii).  as 
amended  on  April  25, 1980  (45  FR  27919- 
27922)). 

The  Consumer  Price  Indexes  for  1980 
have  been  published  by  the  Bureau  of 
Labor  Statistics,  and,  for  that  year,  tfaey 
indicate  a  price  increase  in  meat 
products  of  3  percent  and  in  poultry 
products  of  5  percent.  As  a  percentage 
of  the  existing  dollar  limitations,  a 
change  in  excess  of  $500  is  indicated  for 
both  meat  and  poultry  products.  When 
rounded  off  to  the  nearest  hundred,  the 
price  increases  amount  to  $800  for  meat 
products  and  $1,100  for  poultry  products. 

§§  303.1  and  381.10    lAmanded] 

Accordingly,  pursuant  to  the 
regulations,  FSQS  has  automatically 
raised  the  dollar  amount  of  permitted 
sales  of  meat  and  poultry  products  to 
nonhousehold  consumers  by 
establishments  desiring  status  as  retail 
establishments  exempt  from  Federal 
inspection  requirements.  TTie 
adjustments  raise  the  dollar  limitations 
on  meat  products  specified  in 
§  303.1(d)(2)(iii)(6)  from  $27,000  to 
$27,600  and  on  poultry  products 
specified  in  §  381.10(d)(2)(iii)(b)  from 
$21,100  to  $22,200.  These  higher 
limitations  are  elective  for  the  calendar 
year  1981. 
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Done  at  Waskingtoa  D.C  am  May  S.  1981. 
LLGact. 

Acting  Adtainistrotor,  Food  Safety  and 
Quality  Serviee, 

int  Doc  n-147M  Pltad  V44-41:  ft4S  ami 


COMIiOOfTY  FUTURES  TRADING 
COMMSStON 

17  CFR  Parts  4  and  140 

Ravisions  of  Commodtty  Pool 
Oparator  and  Commodity  Trading 
Adviaor  RagulatkNw;  Dalagation  of 
Authority 

Correction     I 

In  FR  Doc  81-13965.  published  at  page 
26004,  on  Friday.  May  a,  1961.  maka  the 
following  corrections: 

(1)  On  page  26001  in  the  second 
column,  in  footnote  1.  tn  the  second  line, 
"^aiicets"  should  be  corrected  to  read 
l^farketo". 

(2)  In  the  third  column,  in  the 
fourteenth  line  from  the  top  "Advisors" 
should  be  corrected  to  read  "Advisers". 

(3)  On  page  26005.  in  the  first  column, 
in  the  first  paragraph,  in  the  third  line 
"disclosure"  should  be  corrected  to  read 
"Disclosure". 

(4)  In  the  first  column,  in  paragraph 
"A  General  Proviaions. ",  in  the  fifth  line 
"reports."  should  be  corrected  to  read 
"Reports.". 

(5)  In  die  second  Column,  in  the  fifth 
line  "spedfiedT  should  be  corrected  to 
read  "specifies". 

(6)  On  page  26006,  in  the  second 
cohnnn.  in  Idbe  thirteenth  line  "is  not" 
should  be  corrected  to  read  "is  no". 

(7)  Also  in  the  second  cohmm.  in  the 
twenty-eighth  line  "prindplas"  should 
be  corrected  to  read  "principals". 

(8)  On  page  28015.  in  the  first  column, 
in  i  4.14(a).  in  the  first  line  "person  in" 
should  be  corrected  to  read  "person  is". 

(9)  In  the  second  column,  in  1 4.21(a), 
in  the  eighth  line,  "before  thar  should 
be  corrected  to  read  "before  the". 

(10)  On  page  28018.  in  1 4.21(a)(17)(i) 
the  Risk  Disclosure  Statement  should 
read  as  follows: 

RISK  DISCLOSURE  STA  TEMENT 

YOU  SHOULD  CAREFULLY 
CONSIDER  WHETHER  YOUR 
FINANCIAL  OONDmON  PERMITS 
YOU  TO  PARTIOPAIE  IN  A 
COMMODITY  POOL  YOU  MAY  LOSE 
A  SUBSTANTIAL  PORTION  OR  EVEN 
ALL  OF  THE  MONEY  YOU  PLACE  IN 
THE POOL 

IN  CONSIDERING  WHETHER  TO 
PARTIOPATB  IN  A  COMMODITY 
POOL  YOU  SHOULD  BE  AWARE 
THAT  TRADING  COMMODITY 


CONTRACTS  CAN  QUICKLY  LEAD  TO 
LARGE  LOSSES  AS  WELL  AS  GAINS. 
SUCH  TRADING  LOSSES  CAN 
■SHARPLY  REDUCE  THE  NET  ASSET 
VALUE  OF  THE  POOL  AND 
CONSEQUENTLY  THE  VALUE  OF 
YOUR  INTEREST  IN  THE  POOL  ALSO. 
MARKET  CONDITIONS  MAY  MAKE  IT 
DIFFICULT  OR  IMPOSSIBLE  FOR  THE 
POOL  TO  UQUIDATE  A  POSITION. 

IN  SOME  CASES.  COMMODITY 
POOLS  ARE  SUBIECT  TO 
SUBSTANTIAL  CHARGES  FOR 
MANAGEMENT.  ADVISORY  AND 
BROKERAGE  FEES.  IT  MAY  BE 
NECESSARY  FOR  THOSE  POOLS 
THAT  ARE  SUBJECT  TO  THESE 
CHARGES  TO  MAKE  SUBSTANTIAL 
TRADING  PROFITS  TO  AVOID 
DEPLETION  OR  EXHAUSTION  OF 
THEIR  ASSETS.  THIS  DISCLOSURE 
DOCUMENT  CONTAINS  A  COMPLETE 
DESCRIPTION  OF  BACH  EXPENSE  TO 
BE  CHARGED  lUS  POOL 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND 
OTHER  SIGNmCANT  ASPECTS  OF 
PARTICIPATING  IN  A  COMMODITY 
POOL  YOU  SHOULD  THEREFORE 
CAREFULLY  STUDY  THIS 
DISCLOSURE  DOCUMENT  AND 
COMMODITY  TRADING  BEFORE  YOU 
DECIDE  TO  PARTICIPATE  IN  A 
COMMODITY  POOL 

(11)  On  page  28018,  in  1 4.21(aHl7)(U) 
the  Risk  Oiisclosure  Statement  should 
read  as  follows: 

ALSO.  BEFORE  YOU  DECIDE  TO 
PARTICIPATE  IN  THIS  POOL  YOU 
SHOULD  NOTE  THAT  YOUR 
POTENTIAL  LIABILITY  AS  A 
PARTICIPANT  IN  THIS  POOL  FOR 
TRADING  LOSSES  AND  OTHER 
EXPENSES  OFTHE  POOL  IS  NOT 
LIMITED  TO  THE  AMOUNT  OF  YOUR 
CONTRIBUTION  FOR  THE  PURCHASE 
OF  AN  INTEREST  IN  THE  POOL  AND 
ANY  PROFITS  EARNED  THEREON.  A 
COMPLETE  DESCRIPTION  OF  THE 
UABniFY  OF  A  PARTICIPANT  IN 
THIS  POOL  IS  EXPLAINED  MORE 
FULLY  IN  THIS  DISCLOSURE 
DOCUMENT. 

(12)  On  page  26018.  In  1 4.21(a)(18)  the 
Cautionary  Statement  should  read  as 
follows: 

"THE  COMMODITY  FUTURES 
TRADING  COMMISSION  HAS  NOT 
PASSED  UPON  THE  MERITS  OF 
PARTICIPATING  IN  THIS  POOL  NOR 
HAS  THE  COMMISSION  PASSED  ON 
THE  ADEQUACY  OR  ACCURACY  OF 
THIS  DISCLOSURE  DOCUMENT." 

(13)  On  page  26022.  in  {  4.31(a)(8)(i) 
the  Risk  Disclosure  Statement  should 
read  as  follows: 


RISK  DISCLOSURE  STATEMENT 

THE  RISK  OF  LOSS  IN  TRADING 
COMMODITY  CONTRACTS  CAN  BE 
SUBSTANTIAL  YOU  SHOULD 
THEREFORE  CAREFULLY  CONSnXR 
WHETHER  SUCH  TRADING  IS 
SUTTABLE  FOR  YOU  IN  UGHT  OF 
YOUR  FINANCIAL  CONDmON.  IN 
CONSIDERING  WHETHER  TO  TRADE 
OR  TO  AUTHORIZE  SOMEONE  ELSE 
TO  TRADE  FOR  YOU.  YOU  SHOULD 
BE  AWARE  OF  THE  FOLLOWING: 

(1)  YOU  MAY  SUSTAIN  A  TOTAL 
LOSS  OF  THE  INTTIAL  MARGIN 
FUNDS  AND  ANY  ADDTHONAL 
FUNDS  THAT  YOU  DEPOSTT  WTTH 
YOUR  BROKER  TO  ESTABLISH  OR 
MAINTAIN  A  POSmON  IN  THE 
COMMODTTY  FUTURES  MARKET.  IF 
THE  MARKET  MOVES  AGAINST 
YOUR  POSmON.  YOU  MAY  BE 
CALLED  UPON  BY  YOUR  BROKER  TO 
DEPOSTT  A  SUBSTANTIAL  AMOUNT 
OF  ADDmONAL  MARGIN  FUNDS.  ON 
SHORT  NOTICE,  IN  ORDER  TO 
MAINTAIN  YOUR  POSTHON.  IF  YOU 
DO  NOT  PROVIDE  THE  REQUIRED 
FUNDS  WTTHIN  THE  PRESCRIBED 
TIME.  YOUR  POSTTION  MAY  BE 
UQUIDATED  AT  A  LOSa  AND  YOU 
WILL  BE  LIABLE  FOR  ANY 
RESULTING  DEFICTT  IN  YOUR 
ACCOUNT. 

(2)  UNDER  CERTAIN  MARKET 
CONDTnONS.  YOU  MAY  FIND  TF 
DIFFICULT  OR  IMPOSSIBLE  TO 
UQUIDA1E  A  POSmON.  THIS  CAN 
OCCUR.  FOR  EXAMPLE.  WHEN  THE 
MARKET  MAKES  A  "LIMTT  MOVE." 

(3)  THE  PLACEMENT  OP 
CONTINGENT  ORDERS  BY  YOU  OR 
YOUR  TRADING  ADVISOR.  SUCH  AS 
A  "STOP-LOSS"  OR  "STOPJiMTT 
ORDER.  WILL  NOT  NECESSARILY 
LIMTT  YOUR  LOSSES  TO  THE 
INTENDED  AMOUNTS,  SINCE 
MARKET  CONDmONS  MAY  MAKE  TF 
IMPOSSIBLE  TO  EXECUTE  SUCH 
ORDERS. 

(4)  A  "SPREAD"  POSmON  MAY 
NOT  BE  LESS  RISKY  THAN  A  SIMPLE 
"LONG"  OR  "SHORT  POSmON. 

(5)  THE  HIGH  DEGREE  OF 
LEVERAGE  THAT  IS  OFTEN 
OBTAINABLE  IN  FUTURES  TRADING 
BECAUSE  OF  THE  SMALL  MARGIN 
REQUIREMENTS  CAN  WORK 
AGAINST  YOU  AS  WELL  AS  FOR 
YOU.  THE  USE  OF  LEVERAGE  CAN 
LEAD  TO  LARGE  LOSS^  AS  WELL 
AS  GAINS. 

IN  SOME  CASES,  MANAGED 
COMMODTTY  ACCOUNTS  ARE 
SUBJECT  TO  SUBSTANTIAL 
CHARGES  FOR  MANAGEMENT  AND 
ADVISORY  PEES.  FT  MAY  BE 
NECESSARY  FOR  THOSE  ACCOUNTS 
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THAT  ARE  SUBJECT  TO  THESE 
CHARGES  TO  MAKE  SUBSTANTIAL 
TRADING  PROFITS  TO  AVOID 
DEPLETION  OR  EXHAUSTION  OP 
THEIR  ASSETS.  THIS  DISCLOSURE 
DOCUMENT  CONTAINS  A  COMPLCTE 
DESCRIPTION  OF  EACH  FEE  TO  BE 
CHARGED  TO  YOUR  ACCOUNT  BY 
THE  COMMODITY  TRADING 
ADVISOR. 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND 
OTHER  SIGNmCANT  ASPECTS  OF 
THE  COMMODITY  FUTURES 
MARKETTS.  YOU  SHOULD 
THEREFORE  CAREFULLY  STUDY 
THIS  DISCLOSURE  DOCUMENT  AND 
FUTURES  TRADING  BEFORE  YOU 
TRADE. 

(14)  On  page  28022.  in  S  4.31(aH8KU) 
the  Risk  Disclosure  Statement  should 
read  as  follows: 

THIS  COMMODITY  TRADING 
ADVISOR  IS  PROHmiTED  BY  LAW 
FROM  ACCEPTING  FUNDS  IN  THE 
TRADING  ADVISOR'S  NAME  FROM  A 
CLIENT  FOR  TRADING  COMMODITY 
INTERESTS.  YOU  MUST  PLACE  ALL 
FUNDS  FOR  TRADING  IN  THIS 
TRADING  PROGRAM  DIRECTLY 
WITH  A  FUTURES  COMMISSION 
MERCHANT. 

(15)  On  page  28022.  in  9  4.31(a)(9)  the 
Cautionary  Statement  should  read  as 
foilows: 

"THE  COMMODITY  FUTURES 
TRADING  COMMISSION  HAS  NOT 
PASSED  UPON  THE  MERITS  OP 
PARTICIPATING  IN  THIS  TRADING 
PROGRAM  NOR  HAS  THE 
COMMISSION  PARSED  ON  THE 
ADEQUACY  OR  ACCURACY  OF  THIS 
DISCLOSURE  DOCUMEPfT." 

■RIMQOOOK  1SM-t«-« 

21 CFR  Part  193 

[FAP  tHSinrrm  PH-Fm.-it27-«i 

TolerancM  for  Pesticides  in  Food 
Administef ed  l>y  the  Environmental 
Protection  Agenqr;  Bendtocarb 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 
ACTKHt  Final  rule. 

summary:  This  rule  renem  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  insecticide 
bendiocarb  (2.2-dimethyl-1.3- 
benzodioxol-4-ol  methyl  carbamate)  and 
its  metabolites  2,2-dimethyl-l,3- 
benzodioxol-4-ol  and  /V-hydroxymethyl 
beodiocarb  in  or  on  com.  The  regulation 
was  requested  by  Flsons  Corp.  "Hds  rule 
will  permit  the  marlceting  of  com  oil 
while  further  data  is  collected  on  the 
subject  pesticide. 


1961. 


OATi:  Effectiye  on  May  15, 


;  Written  objections  may  be 
submitted  to  the  Hearing  Clefk. 
Environmental  Protection  Agency,  Ra. 
M-470e  (A-110).  401 M  St  SW.. 
Washington,  D.C  2O40a 


VnONCONTAClt 
Jay  S.  Ellenberger.  Product  Manager 
(fM)  12.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
40a  CM  #Z  1921  Jefferson  Davis 
Hi^way.  Arlington.  VA  22202  (703-567- 
7024). 


rARY  WroiMIATIOIt  EPA 
issued  a  notice  published  in  die  Federal 
Regisler  of  July  25. 1980  (45  FR  49542) 
that  a  temporary  food  additive 
regulation  had  been  established  for 
reiddoes  of  the  Insecticide  bendiocarb 
(2.2-dimethyl-l.S-benxodioxol-4-ol 
methyl  carbamate)  and  its  metabolites 
2.2-dhnethyl-1.3-benzodioxol-4-ol  and  N' 
hydroxymethyl  bendiocarb  in  or  on  com 
oU. 

The  metabolism  of  bendiocarb  is 
adequately  understood  and  an  adequate 
analytical  method  (GLC  system 
equipped  with  electron  capture  detector) 
is  avidlaUe  for  enforcement  purposes. 
No  actions  are  currently  pending  against 
the  continued  registration  of  benidiocaib 
nor  are  there  any  other  relevant 
considerations  involved  in  renewing  diis 
tolerance.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  die 
tolerance  is  sought  and  it  is  concluded 
that  the  tolerance  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  1. 
1981,  file  written  objections  with  the 
Hearing  Cleric.  EPA.  Rm.  M-370e  (A- 
110).  401  M  St  SW..  Washington.  D.C 
204ea  Such  objections  should  be 
submitted  in  qnintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  groonds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regidation  is 
*^ajor^  and  therefore  subject  to  the 
requirement  of  a  Regulatoiy  Impact 
Analysis.  This  reguladon  is  not  major 
because  it  will  not  have  an  annual  effect 
on  die  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies  or  geographic 
region:  and  it  will  not  have  significant 


adverse  einots  oo  competition, 
emplojrment  investment,  productivity, 
inoovatioo.  or  on  the  ability  of  United 
States-based  enterprises  to  oompete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  general 
tolerance  regulaUons  have  beneficial 
iippacts  on  aiffected  industries  and  the 
publia 

This  ragulatioo  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  on:  May  15. 19eL 

(Sea  409(cKl).  72  SUL  Vn,  21  US.C 
9«(cKl)) 

Dated-  April  22,  IflSl. 

iMMsklCoalaa, 

AoUng  Deputy  AMSUtont  AdatiniMtntorfar 
Pesticide  Progrrune. 

Therefore,  Subpart  A  of  21  CFR  Part 
193  is  amended  by  revising  S  198.152(cJ 
to  read  as  follows: 


1193.152 
ol  Rielliyl 


2,2^Riiethy^  1 


(c)  A  tolerance  of  0.1  part  per  million 
(ppm)  is  established  for  residues  of  the 
insecticide  bendiocarb  (2.2-dimethyl-1.3- 
benzodioxol-4-ol  methyl  carbamate)  and 
its  metabolites  2.2-dimethyl-lA- 
benzodioxol-4-ol  and  AMiydroxymediyl 
bendiocarb  in  com  oil  intended  for  food 
use  resulting  from  the  application  of  the 
insecticide  to  the  raw  agricultural 
commodity  growing  com.  Such  residues 
may  be  present  therein  only  as  a  result 
of  die  application  of  the  Insecticide  to 
growing  com  under  an  experimental  use 
permit  which  eiqiires  January  27, 1962. 

pit  Doa  n-14n7  rScd  »4VSI;  MS  aa^ 

IC00C( 


D^>kRTIIENT  OF  HEALTH  AND 
HUHAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  522 

Implantation  or  ln|ectai>ie  Dosage 
Form  New  Animal  Drugs  Not 
Subject  to  Certification 

Hexylcaine  Hydroctiioride  Injection 

AOCNCV:  Food  and  Drug  Administration. 

ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  diat 
portion  of  the  animal  drug  regulations 
which  reflects  approval  of  a  new  animal 
drug  application  (NADA)  providing  for 
use  of  1  and  5  percent  hexylcaine 
hydrochloride  injections  as  local 
anesthetics  in  cattie.  horses,  and  dogs. 
The  sponsor.  Merck  Sharp  ft  Dc^me 
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Research  Laboratories,  requested  die 
withdrawal  of  approval 

mcnvi  dah:  BOectlve  on  May  25. 
ion. 


Administration.  8600  Ftshers  Lane. 
RockviUa.  MD  30657.  a01-443-342a 


KTION  OONTACTt 

David  N.  Scair,  Bureau  td  Veterinaiy 
Medicine  (HFV-214).  Pood  and  Drug 
Administration.  5000  Fishers  Lane, 
Rocicville.  MD  20657. 901-443-1846. 
sumnmTAiiv  wpowmatiow:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  8-018  is  withdrawn.  This 
document  amends  the  regulations  by 
removing  that  section  which  reflects 
approval  of  this  NADA. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Ordef  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(e).  82 
Stat  345-347  (21  U.S.C  360b(e))).  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  Part  522  is  amended  by 
removing  i  522.1143  Hexylcaine 
hydrochloride  injection. 

Effective  date.  Effective  on  May  25. 
1S81. 

(Sec.  512(e).  82  SUL  MS-347  (21  U.S.C 
360b(e]).) 

Dated:  May  7. 1861. 
GenUB-Guett. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

IFR  Doc  n-I43aS  FiM  V-14-n:  MS  ami 

I  cooe  4iie-«Mi 


21  CFR  Part  522 

Naproxen  for  Solution:  Now  Animal 
Drug  AppNortion 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAWY;  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  ^ADA)  filed  by 
Syntex  Corp.,  providing  for  use  of  a 
lyophilized  naproxen  powder  to  prepare 
a  sterile  aqueous  injectable  used  for 
horses  for  relief  of  inflammation  and 
associated  pain  and  lameness  exhibited 
with  myositis  and  other  soft  tissue 
diseases  of  the  musculoskeletal  system. 
KFFEcnvi  OATi:  March  15.  UOL 
ran  FumMEN  wyowiiaTiow  oontacr 
Sandn  K.  Woods.  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drag 


TAiiv  mmomuivoti.  Syntex 
Coip..  S401  HUlvicw  Ava..  Pab  Alto.  CA 
•4801  filed  a  mpplameatal  NADA  (96- 
675)  proridiof  for  use  of  a  lyophilized 
naproxen  powder  to  prepare  a  10 
percent  sterile  aqueous  injectable 
solution  for  administration  to  horses  for 
relief  of  inflammation  and  associated 
pain  and  lameness  exhibited  with 
myositis  and  other  soft  tissue  diseases 
of  the  musculoskeletal  system.  Use  of 
the  inxKluct  is  identical  to  that  of 
Syntex's  approved  injectable  naproxen 
solution  and  naproxen  oral  granules  (see 
21  CFR  52ai46e  and  522.1466). 
Bioequivalence  between  the  approved 
injectable  solution,  the  oral  granules, 
and  the  new  reconstituted  injectable 
solution  is  established  by  a  plasma 
blood  level  crosswjver  study.  Approval 
of  this  reconstituted  injectable  does  not 
change  current  use  of  tfie  drug.  The 
supplement  is  approved  and  the 
regulations  amended  to  reflect  the 
approval  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (proposed  21  CFR 
614.106(b)(2))  (see  42  FR  64387; 
December  23, 1977),  this  is  a  Category  II 
8iq>plemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
eCfectivenesa  data  in  the  original 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  aiid  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formeriy  the  Hearing  Clerk's  office) 
(HFA-a05),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Hshers 
lane,  Rockville,  MD  20657.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 
.    Tlie  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  inqiact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Tlierefbre.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
SUL  347  (21  US.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Cirugs  (21  CFR  5.1)  and 


redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.63).  Part  522  is 
amended  by  redesignating  existing 
i  522.1406  as  1 622.1468a.  and  by  addii« 
aew  II  522.1466  and  t22.14e6b.  to  read 
asft^ows: 


1622.1466   Naproaenli^eclaMe 


|S22.1466a   Naproxen soMion. 

S622.1468b   Naproxen  for  aohiOon. 

(a)  Specifications.  The  drug  is  a 
iyophiUzed  powder  which  is 
reconstituted  with  sterile  water  for 
injection  to  fonn  a  10  percent  sterile 
aqueous  solution  (100  milligrams  per 
milliliter). 

(b)  Sponsor.  See  000033  in  |  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use  in  horses.  (1) 
Dosage.  Five  milHgiyw  per  kilogram  of 
body  weight  intravenously  followed  by 
maintenance  oral  therapy  of  10 
milligrams  per  kilogram  of  body  weight 
twice  daily  for  up  to  14  consecutive 
days. 

(2)  Indications  for  use.  For  relief  of 
inflammation  and  associated  pain  and 
lameness  found  with  myositis  and  other 
soft  tissue  diseases  of  the 
musculoskeletal  system. 

(3)  Limitations.  Not  for  use  in  horses 
intended  for  food.  Federal  Law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  May  15. 1961. 

(Sec.  512(1).  82  SUL  347  (21  U&C  3eOb(i]).) 

Dated  May  8. 1981. 
Robert  A.  Baldivin. 

Associate  Director  for  Scientific  Evaluation. 
|Flt  Odc  tl-147U  Filad  S-14-ei;  MS  ami 
eiUINa  COOE  411S-SS4I 


21  CFR  Part  558 

OxytetracycUna;  New  Animal  Drug 
Application 

AOENCV:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  The  Food  and  Drug 
Administration  amends  the  animal  drug 
regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Pfizer.  Inc. 
providing  for  safe  and  effective  nse  of  a 
100-gram-per-pound  oxytetracycline 
premix  for  die  mannfiacture  of  a  500- 
gram^)er-ton  medicated  broiler  feed 
usedas  an  aid  in  the  reduction  of 
mortality  due  to  air  saoculitis  caused  by 
sensitive  strains  of  £  coU. 

■mcnvi  DATi:  May  15. 1961. 


/ 
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POM  PUNriMN  MiFONMATlON  CONTACT! 
Adriano  R.  Gabuten.  Buseau  of 
Veterinary  Medicine  (HFV-149).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20657.  301-443- 
4913. 

•upplcmcntahy  mFOBMAXiON:  Pfizer. 
Inc..  235  E.  42d  St..  New  York.  NY  10017. 
filed  a  supplemental  NADA  (103-758) 
providing  for  safe  and  effective  use  of  • 
lOO-gram-per-pound  oxytetracycline 
premix  for  the  manufacture  of  a 
complete  broiler  feed  containing  500 
grams  of  oxytetracycline  per  ton  to  be 
used  as  an  aid  in  the  reduction  of 
mortality  due  to  air  sacculitis  caused  by 
E.  colj  sensitive  to  oxytetracycline. 
Pfizer  currently  holds  approval  for  use 
of  10-  and  50-gram-per-pound 
oxytetracycline  premixes  for  the 
manufacture  of  medicated  feeds,  also  to 
be  used  for  the  treatment  of  this  disease 
in  broilers.  This  supplemental  NADA 
provides  for  a  new  premix  concentration 
and  does  not  change  the  currently 
approved  use  of  this  drug.  Accordingly, 
this  approval  will  not  result  in  an 
increased  risk  of  exposure  to  levels  of 
the  drug  in  food.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367:  December  23, 1977),  this  is  ■ 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
original  approval.  This  supplemental 
NADA  is  approved,  and  the  regulations 
are  amended  to  reflect  this  approval 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cximulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  i  558.450  by  revising 
paragraph  (a)  to  read  as  follows: 

9558.450    OKyWrscycMnei 

(a)  Approvahe.  Premix  levels 
equivalent  to  10  and  50  grams  per  pound 
of  oxytetracycline  hydrochloride  for  use 
as  in  paragraph  (e)  of  this  section,  and  a 
premix  level  equivalent  to  100  grams  per 


pound  of  oxytetracycline  hydrochloride 
for  use  as  in  paragraph  (e)(1),  table  1, 
item  (v)  of  this  section,  granted  to  Na 
000060  in  i  510.e00(c)  of  this  chapter. 

Effective  date.  May  15. 1961. 
(Sec.  512(1).  82  Stat  947  (21  U.S.C  9eob(i)).) 

Dated-  May  8. 1961. 
Ro(MrtA.BaMwlB, 

Associatt  Director  for  Scientific  Bvaluation. 

(IK  Doc  n-l«ni  Flari  »-l4-«l:  MS  ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

(FAP  6HS14S/T74;  PH-FRL-1816-81 

TotorancM  tor  P— Moid—  In  Animal 
Feeda  AdmMatared  by  the 
Environinantai  Protection  Agency; 
Ethyl  S-M«thyl-4-(llethyith(o)PtMnyl 
(1  MettiylethyO  Phoephoramldaf 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Final  rule. 

SUMMAHV:  This  regulation  renews  a  feed 
additive  regulation  permitting  the 
experimental  use  of  the  nematodde 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyOphosphoramidate  and  its 
cholinesterase-inhibiting  metabohtes  in 
pineapple  bran.  This  regulation  was 
requested  by  the  Pineapple  Growers' 
Assoc  of  Hawaii  This  rule  will  permit 
the  mariceting  of  pineapple  bran  while 
further  data  are  collected  on  the  subject 
nematodde. 

EFFEcnvc  DATK  Effective  on  May  15. 
1981. 

ADORCSS:  Written  objections  may  be 
submitted  to  the:  Hearing  CleilL. 
Environmental  Protection  Agency,  Rm. 
M-3706  (A-110).  401  M  St.  SW, 
Washington,  DC  20460. 
FOR  RmTHBH  WfOWMATlOW  CONTACT 
Henry  M.  Jacoby.  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
418.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7060). 

•UPPLEMBNTAirr  MKMMIATKM:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  September  9, 1977 
(42  FR  45304)  that  a  regulation  had  been 
established  permitting  the  experimental 
use  of  the  nematodde  ethyl  3-methyl-4- 
(methylthio)phenyl  (1-methylethyl) 
phosphoramidate  in  pineapple  bran 
resulting  from  the  application  of  the 
nematodde  to  growing  pineapples  with 
a  tolerance  limitation  of  10  parts  per 
million  (ppm).  This  regulation  was 
requested  by  the  Pineapple  Growers' 


Assodatioo.  190Z  Financial  Plaza  of  the 
Padfic  Honolulu.  HI  9681S.  The  petition 
was  submitted  in  conjunction  with  two 
experimental  use  permits  that  were 
issued  under  the  Federal  Insecticide. 
Fungidde.  and  Rodentidde  Act  (FIFRA) 
as  amended,  (92  StaL  819;  7  U3.C  136). 
The  Pineapple  Growers'  Assodation 
has  requested  a  renewal  of  the 
temporary  feed  additive  to  permit  the 
continued  marketing  of  pineapple  bran 
while  additional  data  are  being 
obtained. 

The  sdentific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  which  are 
being  renewed  under  FIFRA. 
Accordingly,  the  feed  additive 
regulation  is  renewed  as  set  forth  below. 

Any  person  adversely  affeded  by  this 
regulation  may.  on  or  before  June  15, 
1981.  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  K(-3706  (A- 
110).  401 M  St  SW..  Washington.  D.C 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds 
legally  sufBdent  to  Justify  the  relief 
sought 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subjed  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agendes  or  geographic 
regions:  and  it  ivill  not  have  signiGcant 
adverse  effects  on  competition, 
employment  investment  produdivify, 
iimovation,  or  on  the  abilify  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  general, 
tolerance  regulations  have  beneficial 
impacts  on  affeded  industries  and  the 
public. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

For  information  on  the  Regulatory 
Flexibilify  Ad  requirements,  see  the 
Appendix  to  this  rule. 

Effective  date:  May  IS,  1961. 
(Sec  40e(cKl).  72  Stat  1780  (21  US.C 
348(cXl») 
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Dated  Aprd  17.  USL 
laMsHCoaloik 

Acting  Deputy  AMthtant  Adminhtratorfor 
Pttticidt  ProgrottB- 

Tberefore.  21 CFR  Part  561  Is 
amended  by  revising  i  561.232(a)  as 
follows: 

|6«1.23a   Eltiyl9«wthyM> 


(a)  A  tolersnce  of  10  parts  per  million 
Is  established  for  the  combined  residues 
of  the  nematodde  ethyl  3-methyl-4- 
(methvlthio)phenly  (1-methylethyl) 
phosphoramidate  and  its  choUnesterase- 
inhibiting  metabolites  in  pineapple  bran 
resulting  from  application  of  die 
nematodde  in  accordance  with  die 
provisions  of  an  esqierimental  use 
pennit  that  expires  August  31, 1965. 


[PAPeH5t45/T74] 
Feed  AddMve  RsfBklka 

CSHificstiao  nnder  Regulatoiy  Flexibility 
Act  CoogreM  racendjr  enaeted  dw 
Regulatory  FlsJdbiUtjr  Act  (Pub.  L  oe-MS.  M 
But  UM.  S  US.C  a01-«U).  The  putpoM  of 
die  Act  is  to  aasors  that  the  Agency  analyses 
die  effect  of  regnlatmy  requlfwnents  oo  saaO 
bnsinasaes,  government  fatrlMlictioni,  and 
oiganixatioBa  (coDecttvay  lefwrad  to  aa 
"■man  sntf tieal.  The  law  reqnires  that  all 
*tetioe  and  nnawHnt"  nilemaktng  both 
propoaed  and  final  be  accompanied  by  aa 
initial  or  final  Mgulatocy  DexibiUty  analysis, 
or  by  a  oertiBcadoa  by  dw  Administrator  diat 
no  nich  analysis  is  necessaiy  because  dw 
regulatioo  wUl  net  have  a  signiflcant  advene 
impact  oo  a  sobrtantial  number  of  small 
entides. 

Under  Sec  SOe  of  die  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.8.C  S4Sa).  dw  Agency  is  audwrized  to 
establish  by  regnlatiao  toleranoa  levels,  or 
exemptions  from  dw  requirements  for  a 
tolerance,  for  pestiddes  resulting  in  residues 
on  raw  agricultural  commodities  Under  See 
400  of  dw  aame  Act  (21  U&C  148).  dw 
Agency  is  authorized  to  iasoe  reflations 
establisUiw  penaissibls  levels  «  residues  of 
pesticides  found  as  additives  in  processed 
food  or  bed.  These  tolerance  and  additive 
regulatiaos  are  intended  to  protect  the  pobUc 
while  givtag  apptopriala  ooBsideratioa  to  dw 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  levd  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  rssidaes  OB  food  or 
wed.  This  generally  has  beneficial  economic 
impacts  on  die  ptodnoer,  distribatar.  end 
professional  applicator  of  the  pestidde.  all  of 
whombenefitdirongfasaleafdwpcsticide.it 
else  benefits  die  ultimate  near  of  dw 
pestidde.  usually  a  grower  or  bod  proceeacr, 
udio  would  otherwise  not  be  eUe  to  seO 
crops  containing  rssidoss  of  that  pesticide. 

This  rule  amends  21  CFR  Part  861  by 
revising  1 861  JS2(a)  to  extend  the  expiration 


date  of  the  temporary  tolerance  to  August  81, 
1988.  Widwut  this  extension,  it  would  be 
iUegal  for  PIneepple  Growers'  Association  of 
Hawaii  to  market  pineapple  bran  from 
pineapple  treated  with  me  nematodde,  ethyl- 
»-oMAyl-4-(mediylddo)phenyl(l-medivlediyl) 
phoqiharamidate.  This  rule  removes  me  need 
to  dntrov  rather  than  utilize  the  pineapple 
bren  in  channels  of  commerce. 

Accordingly,  1  hereby  certify  that  diis 
pn^waed  reguletion  would  not,  if 
promulgated  have  e  signiflcant  adverse 
impact  on  a  aubstantial  number  of  small 
entities.  Therefore,  diis  regulation  does  not 
require  a  regulatory  Oexibility  analysis. 

Dated:  AprU  8. 1081. 
WaharC  Barber.  |r. 

Acting  Administrator. 

|FR  Ooc  Sl-t«rat  rOad  •-14-ei:  »4t  ami 


DEPARTIIENT  OF  THE  INTERIOR 
BuTMu  of  bidtan  Affairt 
25CFRPartS 

RoMTvotion  Aocalaration  ProQrani 

AOBICV:  Bureau  of  Indian  Affairs. 

Interior. 

ACTiOte  Rescission  of  rule. 

iUMMAiir.  Tha  Bureau  of  Indian  Affairs 
Is  rescinding  die  regulatiaiis  governing 
the  Reservation  Acceleration  IVogram, 
which  established  procedures  by  whfdi 
Indian  m  Native  Alaska  oommtmities 
could  negotiate  with  the  Bureau  of 
Indian  Affsirs  to  restructure  the 
Biueau's  programs.  The  program  was 
not  successful  in  achieving  its  goals  and 
was  terminated  hi  1073. 
■rrtciivi  OATi:  This  action  takes  effiect 
on  May  15. 1961. 


VnONCONTACn 

David  Etheridge,  Attorney-Adviser. 
OCBce  of  die  Solicitor.  Department  of  the 
Interior.  Washington,  D.C  2O240i 
telephone  (202)  343-4526. 
•UPPUMmTARY  wroWIIATIOH;  The 
andiority  of  the  Secretary  of  die  Interior 
to  rescind  diese  regdations  is  contained 
fai  43  U3.C  1457. »  U.S.C  2  and  0. 5 
U3.C  301  and  Reorganization  Flan  No. 
3  of  1950  (64  Stat  1262).  The  audiority  of 
the  Secretary  has  been  delegated  to  the 
Assistant  Secretary— Indicm  Affairs  hi 
209  DMa 

The  Reservation  Acceleration 
Program  was  established  In  1972  as  a 
pilot  project  to  give  tribal  leaders  more 
involvement  in  deciding  how  BIA 
services  are  delivered  to  tribal  members. 
The  program  was  not  snooessfid  in 
achieving  its  goals  and  was  terminated 
in  1973.  A  number  of  legislative  actions 
begfaming  widi  die  Indian  Self- 
Determlnadon  and  Edncatioa 


Assistance  Act  of  197S.  Pidi.  L  93-63& 
have  been  more  aCfoctive  in  achieving 
the  goals  of  die  RaservatioD 
Acceleration  Piragrani.  Current 
proposals  to  provide  blodi  funding  to 
tribes  will  also  be  mndi  more  effwtiva 
in  achieving  diose  goals. 

The  priffliary  author  of  diis  document 
is  David  Etheridge.  OfBoe  of  the 
Solicitor.  Divisioo  of  Indian  Affisirs. 
Department  of  the  Interior. 

it  has  been  determined  diat  resdssioo 
of  this  Part  is  not  a  major  rale  as  diat 
term  is  defined  in  Executive  Order  12281 
of  February  17, 19et  46  FR 13193. 
because  it  will  have  no  economic  impact 
on  the  public 

It  has  been  determined  that  rescission 
of  this  Part  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  widiin  tha  meaning  of  die 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354  and  43  CFR  Part  14, 46  FR  65376. 

The  rule  diet  is  bahig  rescinded  has 
no  impact  on  the  publi&  For  that  reasoo 
an  (qiportunity  for  public  conrniant  on 
this  actioD  is  unneoessaiy.  Bacansa 
there  is  no  fanpact  on  die  public  there  Is 
also  no  need  to  publish  tUs  document  30 
days  before  its  efEecdve  data. 
Aooordingly,  good  cause  exists  to  make 
this  actioo  effecdve  fanmediately  oo 
May  IS,  1961. 

PARTS-RESERVATION 
ACCELERATION  PROQRAM  (RAP| 
(REMOVED] 

Part  5  of  Tide  25  of  die  Code  of 
Federal  Regulations  is  removed. 

Dated  April  23, 1081. 
lames  F.  Caaaa. 

Acting  Deputy  AsgiMtant  Secretary,  Indiaa 
Affaire. 

PV  Doc  SI-MVX  PiM  ft-U«; »«  «4 
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PENSKM  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

vaHMniOfi  Of  nHi  Danonis  ■• 


AdopHnQ  AuuNIumIPBQC  RoIoo 

AOCNCV:  Pension  Benefit  Guaranty 

Corporatioo. 

action:  Final  rule. 


r:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
fai  Non-Multiemployer  Flans  oootains 
die  increase  rates  and  Csctors  for  die 
period  beginning  June  1. 1961.  The 
interest  rates  ami  fsctors  are  to  be  used 
to  value  benefits  provided  under 
tenninatfng  non-ittultieniployer  pensloo 
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plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  aa  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1880  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act  the  Pension  Benefit  Guaranty 
Cori>oration  ("PBGC')  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  fuffident 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2810  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  June  1, 1981,  and  enables  the  PBGC 
and  plan  administrators  to  value  the 
benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  PBGC  publishes  a  notice 
revising  them. 

This  rule  also  chan^SSlhe  format  of 
Appendix  B  to  Part  2610  from  narrative 
to  tabular  form.  The  change  is  intended 
to  assist  the  public  by  presenting  the 
interest  rates  and  factors  in  a  clearer, 
more  graphic  manner. 

EFFECnVI  DATE  June  1.  1981. 

POn  PURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  N.W..  Washington.  D.C.  20006, 
202-254-30ia 

SUPPLEMENTARY  INFORMATION:  On 
January  2a  1981.  (46  FR  9492)  the 
Pension  Benefit  Guaranty  Corporation 
(the  "PBGC")  issued  a  final  regulation 
establishing  the  methods  for  valuing 
plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
rv  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C  1001  et 
seq.  (1976),  aa  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  No.  96- 
364,  94  Stat  1208.  That  regulation 
contains  a  r  amber  of  formulas  for 
valuing  different  types  of  benefits.  In 
addition.  Appendix  B  to  the  regulation 
sets  forth  the  various  interest  rates  and 
factors  that  are  to  be  used  in  the 
formulas.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 


terminated  on  or  after  September  2. 
1974.  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1. 1975.  but  before  April  1. 
1981.  (29  CFR  2610  (1980).  45  FR  64807. 
45  FR  75656, 45  FR  75208. 45  FR  82172. 46 
FR3510). 

On  March  13  and  March  24. 1961.  the 
PBGC  published  rates  for  plans  that 
terminate  on  or  afier  April  1, 1961  (46  FR 
16685  and  46  FR  18312).  Changes  in  the 
financial  and  annuity  markets  have 
necessitated  a  corresponding  change  in 
the  rates  used  by  the  PBGC  to  value 
benefits.  Accordingly,  this  notice 
changes  the  rates  in  Appendix  B  to  add 
a  set  of  interest  rates  and  factors  for 
plans  that  terminate  on  or  after  June  1. 
1981.  These  rates  and  factors  will 
remain  in  effect  until  such  time  as  PBGC 
publishes  another  notice  which  changes 
the  rates. 

As  a  rule,  the  rates  will  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed.  PBGC  will  publish  a  notice  in 
the  Federal  Register,  normally  by  the 
15th  of  the  month  prior  to  the  month  for 
which  the  new  rates  will  be  effective.  If 
no  change  is  to  be  made,  no  notice  will 
be  published,  and  the  current  rates  will 
remain  in  effect  until  further  notice. 

The  format  of  Appendix  B  is  also 
changed  by  this  docimient  from  a 
narrative  form  to  a  tabular  form.  The 
table  displays  all  the  previously- 
published  sets  of  interest  rates  and 
factors  with  the  time  period  for  which 
each  is  effective.  This  will  increase  the 
readability  of  the  rates  and  reduce  the 
size  of  the  Appendix. 

Because  the  Multiemployer  Pension 
Han  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 


B  to  Part  2610  are  applicable  to  non- 
multiemployer  plans  only. 

The  PBGC  has  detenniaed  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect, 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calcidate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  June  1, 1881, 
and  because  no  adjustment  by  ongoing 
plans  is  required  by  this  amendment  the 
PBGC  finds  that  good  cause  exisU  for 
making  the  rates  set  forth  in  this 
amendment  to  the  final  regulation 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12281.  February 
17. 1881.  (46  FR  13193)  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  employment 
investment  productivity,  innovation  or 
competition. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  revising  Appendix  B  to  read  as 
follows: 


Appendix  B — Interest  Rates  and  Qtiantities  Used  to  Value  Immediata  and  Deferred 

Annuities 

In  the  table  that  follows,  the  immediate  annuity  rate  is  used  to  value  inunedi- 
ate  annuities,  to  compute  the  quantity  "G,"  for  deferred  annuities  and  to  value 
both  portions  of  a  refiind  annuity.  An  interest  rate  of  S%  shall  be  used  to  value 
death  benefits  other  than  the  decreasing  term  insurance  portion  of  a  refund  annu- 
ity.  For  deferred  annuities,  ki.  k»  k*.  Oi,  and  ns  are  defined  in  |  2810.45. 
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(Sees.  4(n2(bX3).  4041(b),  4044.  40e2(b)(lMA).  Pub.  L  93-408.  88  SUt  1004.  1020,  1025-27, 1029, 
(1974)  (29  U,S.C  1902. 1341. 1344. 1382).  as  amended  by  Sees.  403(1),  403(d)  and  402(aH7).  Pub. 
L  96-381  94  8taL  ISOt  1901. 1299  (1980). ) 

Issued  at  Washington.  D.C  on  this  30th  day  of  April 
Robert  E.  Na^e, 
Executive  Director,  Pension  Benefit  Guaranty  Corporation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(A-9-fm.  1113-C] 

Approvel  end  PromulQetkMt  of 
ImplementeMon  Plane;  Approval  of 
Revision;  Delaware 

aoency:  Eovironinental  Protection 

Agency. 

ACnow:  Final  rule. 

summary:  T)ii8  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  State  of  Delaware's  State 
Implementation  Plan  (SIP)  which  is 
intended  to  establish  an  Ambient  Air 
Quality  Monitoring  Network  under  40 
CFR.  Part  58  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

The  data  will  be  used,  for  determining 
the  status  of  attainment  of  National 
Ambient  Air  Quality  Standards 
(NAAQS),  as  a  basis  for  ret)iiiring 
control  of  source  emissions  of  criteria 
pollutants,  for  determining  and  tracking 
air  pollution  episodes,  for  growth 
planning  in  urban  areas,  for  determining 
the  impact  of  area  sources,  and  for 
reporting  to  the  pubUc  the  status  of 
Delaware's  air  quality. 
EFFECnvi  date:  This  action  is  efl^ective 
on  June  15. 1981. 

ADDRESSCS:  Copies  of  the  revision  and 
associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency, 

Region  III,  Curtis  Building,  Tenth 

Floor,  Sixth  and  Walnut  Streets. 

Philadelphia,  Pennsylvania  19106, 

Attn:  Patricia  Sheridan 


Delaware  Department  of  Natural 
Resources.  Tatnall  Building.  Dover, 
DB  1990t  Attn:  Robert  French. 
Manager,  of  Air  Resources 

Public  Iriormation  Reference  Unit. 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  (Waterside  Mall). 
Washington.  D.C  20460 

OfBce  of  the  Federal  Register,  1100  L 
Street.  NW..  Room  8401,  Washington, 
D.C  20406. 

FOR  MRTNCR  INFORMATION  CONTACT: 

Patricia  Sheridaa  Air  Programs  Branch 

(3AH10).  U.S.  Environmental  Protection 

Agency.  Region  lU,  Curtis  Building,  6th  & 

Walnut  Streets,  Philadelphia. 

Pennsylvania  19106,  telephone  (215)  597- 

8178. 

SUPPLEMENTARY  INFORMATION: . 
LBadcground 

On  March  19, 1980,  the  State  of 
Delaware  submitted  to  the  Regional 
Administrator,  EPA  Region  IIL  a 
revision  of  the  Delaware  State 
Implementation  Plan  (SIP).  This  section 
of  the  SIP  consists  of  provisions  which 
meet  the  new  requirements  for 
monitoring  air  quality  which  are  in  40 
CFR  58.20  (Air  Quality  Surveillance: 
Plan  Content).  The  air  quality 
surveillance  network  which  will  be 
established,  as  provided  in  this  SIP 
revision,  will  consist  of  the  present 
network  with  certain  modifications  and 
additions.  The  provisions  of  this 
submittal  are  intended  as  a  supplement 
to  existing  provisions  and  are  not 
intended  to  revoke  or  suspend  any 
previous  submittals. 

The  network  will  measure  mnbient 
levels  of  "criteria  pollutants"  or  those 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  have 
been  established  by  EPA.  The  process  of 


network  design  was  carried  outaa 
required  by  Appendix  D  of  40  CFR  Part 
58. 

Tlie  network  descriptioo  will  include 
the  following  for  eadi  statioo  in  the  air 
quality  surveillanoe  netwoik: 

a.  The  SAROAD  rite  JdenHfication 
form. 

b.  The  identity  of  (he  monitoring 
method  or  analyzer. 

c  The  identity  of  any  necessary 
mediod  of  sample  analysis. 

d.  The  sampling  acfaedule. 

e.  The  monitoring  objective. 
t  The  spatial  actde  of 

representativeness. 

Alsa  on  file  for  public  inspection  will 
be  the  sdiedule  for  the  following: 

a.  Locating  and/or  placing  into 
operation  any  station  which  was  not 
operating  or  located  correctly  on 
January  1, 1980. 

b.  Implementing  quality  assurance 
procedures  for  any  station  for  which 
those  procedures  are  not  implemented 
by  January  1. 1980. 

c.  Re-locating  each  station  not  sited 
according  to  the  siting  parameters  of 
Appendix  E  to  40  CFR  Part  58  by 
January  1. 1960. 

Each  station  in  the  air  quality 
surveiUance  network  provided  for  by 
this  SIP  revision  and  described  in  die 
network  description  will  be  termed  a 
State  and  Local  Air  Monitoring  Station 
or  a  SLAMS.  All  stations  in  the  State  of 
Delaware's  SLAMS  netwoiic  will  be 
operated  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
5a 

Each  SLAMS  will  be  sited  in 
accordance  with  the  siting  parameters 
contained  in  Appendix  E  to  40  CFR  Part 
58. 

Each  continuous  analyzer  in  a  SLAMS 
will  be  operated  on  a  continuous  basis 
and  data  gathered  as  houriy  averages. 
Each  manual  method  will  be  operated 
for  a  full  24-hotu'  period  at  six-day 
intervals. 

Reference  or  equivalent  methods  will 
be  used  in  SLAMS  as  defined  by  EPA  in 
40  CFR  Section  50.1.  or  will  be  a 
particulate  sampler  for  which  a  site- 
specific  relationship  to  the  Hi-vol  has 
been  established  at  the  site  of  the 
SLAMS. 

The  quality  assurance  procedures  of 
Appendix  A  to  40  CFR  Part  58  will  be 
followed  when  operating  the  SLAMS 
networic  and  processing  air  quality  data. 

The  concept  of  episode  monitoring 
involves  daily  monitoring  in  order  to 
detect  when  ambient  pollution  levels 
reach  concentrations  corresponding  to 
an  air  quality  episode,  and  monitoring 
during  episodes  to  maintain  surveillance 
of  the  sitaation.  The  State  of  Delaware 
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will  operate  SLAMS  for  monitoring  and 
declaring  episodes  for  the  criteria 
pollutants  bi  the  City  of  Wilmington.  At 
least  one  episode  station  for  each  of  the 
criteria  pollutants  will  be  operated  in 
this  location. ' 

Each  SLAMS  that  is  designated  as  an 
episode  monitoring  station  will  be 
identified  in  the  description  of  SLAMS 
network  which  is  on  ^e  as  described  in 
the  network  description.  - 

Data  ^m  all  SLAMS  for  an  entire 
calendar  year  will  be  summarized  and 
submitted  to  EPA  by  )uly  1  of  the 
following  year.  The  values  determined 
and  reported  will  be  those  values 
indicated  in  Appendix  F  to  40  CFR  Part 
58.  Other  information  as  required  by 
Appendix  F  will  also  be  reported  in  the 
annual  report. 

The  State  of  Delaware  will  operate 
monitoring  stations  other  than  those  in 
the  SLAMS  Network.  These  other 
stations  will  be  termed  Special  Purpose 
Monitoring  Stations  (SPM)  and  will  be 
used  to  supplement  the  SLAMS 
monitoring.  The  SPM  stations  will  be 
used  for  purposes  such  as  determining 
areas  where  permanent  SLAMS  need  to 
be  located  determining  the  effect  of 
point  sources,  research,  and  determining 
acceptable  growth  patterns. 

Data  from  SPM  stations  may  be  used 
for  SIP  purposes  such  as  support  for 
control  strategies,  determination  of 
attainment/nonattainment,  or  model 
validation.  Such  data  will  have  been 
collected  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
56. 

Beginning  March  1  of  each  year,  the 
State  of  Delaware  will  review  the  air 
quality  surveillance  network  to 
determine  if  there  is  a  SLAMS  in  every 
location  where  there  is  a  need  for 
ambient  air  quality  data  or  if  all  the 
stations  in  the  SLAMS  network  are 
necessary.  A  report  of  the  Bndings  will 
be  submitted  to  the  EPA  Regional  Office 
by  )uly  1  of  each  year  along  with  a 
schedule  to  add  stations  to  the  SLAMS 
network,  to  relocate  stations,  or  to 
eUminate  stations  as  the  case  may  be. 
The  determination  of  the  need  to  add, 
relocate  or  delete  stations  will  be  based 
on  the  network  design  criteria  in 
Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  network 
without  repeating  the  full  SEP  revision 
procedure. 

n.  Coottol  Strategy  Demonstration 

This  revision  is  an  administrative 
change  rather  than  a  substantive 
change.  Because  the  revision  has  no 


adverse  impact  on  air  quality,  a 
modeling  demonstration  of  attainment 
and  maintenance  of  standards  is  not 
required. 

m.  PubUc  Comnienta 

No  comments  were  received  during 
the  30-day  public  comment  period. 

IV.  EPA  Evoluadoa 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval;  i.e.. 
whether  the  revision  submitted  by  the 
State  of  Delaware  meets  the  criteria  of 
Section  110(a)(2)  of  the  Gean  Air  Act 
and  40  CFR  51.4,  Public  Hearings:  51.5. 
Submittal  of  Plans;  preliminary  review 
of  plans;  51.6,  Revisions:  and  51.11,  Legal 
Authority. 

The  revision  submitted  by  the  State  of 
Delaware  meets  the  criteria  of  Section 
110(a)(2)  of  the  Qean  Air  Act  and  40 
CFR  Parts  51.4.  51.5,  51.6.  and  51.11. 

V.  EPA  Actions 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  revision  to  the  State  of 
Delaware's  SIP.  which  is  intended  to 
establish  an  Ambient  Air  Quality 
Monitoring  Networic  as  required  under 
40  CFR,  Part  56  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  Judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
S  605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Qean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
Fed.  Reg.  8709  Oanuary  27, 1961)).  The 
attached  rule  constitutes  a  SIP  approval 
under  Sections  110  and  172  with^  the 
terms  of  the  January  27  certification. 
Under  Executive  Order  12291,  EPA  also 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
reqt^ment  of  a  regulatory  impact 
analysis.  This  rule  is  not  "major"  for  the 
same  reasons  it  would  not  have 
significant  economic  impact  This  action 
onJy  approves  State  actions,  and 
imposes  no  new  requirements  of  its 
own.  Moreover,  under  the  Qean  Air 
Act  federal  inquiry  into  the  economic 
reasonableness  of  State  SIP  changes 


would  serve  no  practical  purpose  and 
could  well  be  improper. 

This  document  has  been  sent  to  the      , 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(42  \iS.C  7401-042) 

Dated  May  7. 1961. 
WaharCBttbar. 

AdmtniBtrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Delaware  was  approvad  by  the  Director  of 
the  Federal  Register  on  July  1, 198a 

Part  52  of  Titie  4a  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  I    Palawrara 

In  section  52.420  Identification  of  Plan, 
a  new  paragraph  (c)(15)  is  added  to  read 
as  follows: 

f  S2.420   Menttflcsllon  of  pisik 

(c)  The  plan  revision  listed  below  was 
submitied  on  the  date  specified.  *  *  * 

(15)  A  revision  submitted  by  the  State 
of  Delaware  on  March  19. 1980  which  is 
intended  to  establish  an  Ambient  Air 
Quality  Monitoring  Network. 

IFI  Doc  n-KMI  FU«i  »-l4-a:  k«S  aal 


(A-7-1S2t-41 

Approval  ana  tTomuiyiiuii  or  lowa 
aiaia  mipNiiianiaiioii  nan  lor  lsmi 

AOCNCV:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking:  correction. 


r  This  notice  corrects  a  legal 
citation  contained  in  a  final  rulemaking 
which  approved  the  Iowa  State  n 

Implementation  Han  for  lead.  The 
approval  notice  was  published  March 
2a  1961  [46  FR 17778]. 

OATC  This  correction  is  effective 
May  15. 1961. 

ran  FURTNCII  INTOmiATION  CONTAOh 
Ken  Greer  at  (816)  374-3791  or  (FTS) 
756-3791. 


ktkm:  At  the 

end  of  the  March  20  rulemaking, 
statutory  provisions  were  dted  which 
allowed  for  the  actions  taken.  The 
statement  read:  (Sees.  110  and  301(a)  of 
the  Clean  Air  Act  as  amended  (45  U.S.C 
7410  and  7601(a))).  The  "45  U.S.C" 
should  read  "42  U.S.C;  this  action 
corrects  the  statement  to  read:  (Sees.  110 
and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7601(a))). 
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Dated  May  •.USL 
WOUani  W.  Rioe. 
Acting  Ragioad  Admini$trator. 

MJJNO  COM 


40CFRPartS2 

(A-«-FRL-1t2»-C] 

Approval  and  Promuloetien  of 
Miaeouri  State  Implementation  Plan  for 


AQCNCv:  Environmental  Protection 
Agency. 

action:  Final  rulemaking:  correction. 


;  This  notice  corrects  two 
date*  contained  in  the  Compliance 
Schedule  table  contained  in  a  final 
rulemaking  concerning  the  Missouri 
State  Implementation  Plan  for  Lead.  The 
notice  was  published  April  27. 1961  (46 
FR  23412). 

DATt:  This  correction  is  effective  May 
15.1961. 


POM  FUftmHI  WroWMATIOH  CONTACT 
Ken  Greer  at  (816)  374-3791  or  (FTS) 
758-3791. 

•UmmKNTAIIV  INfOWMATION;  On  page 
23416  of  the  April  27. 1961  rulemaking,  a 
Compliance  Schedule  table  was 
published  which  outlined  the  flnal 
compliance  dates  for  three  sources  of 
lead  in  Missouri  Two  of  those  dates 
read:  "42  mondis  from  final  rulemaking 
date."  and  "48  months  from  final 
rulemaking  daje."  Since  the  final 
rulemaking  date  is  April  27. 1981,  those 
dates  should  read:  "October  27, 1984" 
for  the  St  foe  Lead  Co.,  and  "April  27. 
1986"  for  the  AMAX  Lead  Co.  The  date 
of  December  31, 1980  for  ASARCO.  Inc. 
was  printed  correctly. 

Dated  Majr  0^  1961. 
WUliamRloa. 

Acting  Regional  Adminittntor. 

Accordingly,  the  Environmental 
Protection  Agency  is  correcting  Title  40, 
Part  52,  Subpart  AA,  section  52.1335(a) 
to  read  as  follows: 


fSllSSS 

(a)*  • 


CompNanoe  actteduieaa 


SooM                  LooMon 

OMtdopM 

GNMSMdM 

SI  JM  LMd  Co Hwaiwwum.  MO.. 

.  1 203.050.1  (5> 
BSM01978 
.  .....«>..    -     ... 

40 

Aug.  IS.  isao 

_.  ....^...._._.._„ 

..  Oct.  tr.  19M. 

AMAXLMdOo           B0M.M0 
ASARCO,  kK Qlovar.  HO 

„..A> 

— do.._ 

..  A|V.  27.  ISeS. 
-.  Owe.  SI,  1980. 

|Fft  Doa  n-imt  FiUd  t-14-«l:  k4S  amj 
MUJNQOOOt  1SSD-01-M 


40CFRPart82 
(A-4-fRL  1t13-«l 

Approval  and  Promulgation  of 
Implementation  Plana;  Nortti  Carolina: 
Apjproval  of  Plan  Revialona 

AQBICV:  Environmental  Protection     • 

Agency. 

action:  Hnal  rule. 

summary:  EPA  withdraws  its  approval, 
as  announced  in  the  Federal  Register  of 
September  29, 1978  (43  FR  44842),  of  that 
portion  .of  North  Carolina  regulation 
20.0527  relating  to  emissions  of  sulfuric 
acid  mist.  The  Agency  also  approves 
revised  opacity  limits  for  existing  kraft 
pulp  mill  recovery  furnaces,  relaxed 
opacity  limits  for  new  sources,  and 
relaxed  opacity  limits  for  existing 
sources  other  than  kraft  pulp  mill 
recovery  furnaces. 

DATE  These  actions  are  effective  June 
15.1981. 

ADONCSSet:  Copies  of  relevant 
materials  may  be  examined  during 
normal  business  hours  at  the  following 
locations. 


The  Office  of  the  Federal  Register.  1100 

L  Street  N.W.,  Room  8401. 

Washington,  D.C.  20408. 
Public  Information  Reference  Unit 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street  S.W..  Washington.  D.C 

2046a 
Air  Programs  Branch.  Air  and 

Hazardous  Materials  Division.  EPA 

Region  IV,  345  Courtland  Street  N£,. 

Atlanta,  Georgia  30365. 
Air  Planning  and  Environmental 

Standards  Branch,  Division  of 

Environmental  Management  North 

Carolina  Department  of  Natural    > 

Resources  and  Community 

Development  Archdale  Building,  512 

North  Salisbury  Street  Raleigh.  North 

Carolina  27604. 
KM  FURTHCR  mFORMATION  CONTACT: 
Walter  Bishop,  EPA  Region  IV  Air 
Programs  Branch.  345  Courtland  Street 
N.E.,  Atlanta,  Geoigia  30306, 404/881- 
3286  (FTS  257-3286). 
SUPPIXNENTAIIY  INPOmiATION:  A. 

Sulfuric  Acid  Mist  from  Spodumene  Ore 
Roasting.  On  September  29, 1978  (43  FR 
44842),  EPA  announced  its  approval  of 
new  regulations  v^di  North  Carolina 
had  developed  to  limit  emissions  of 
sulfur  dioxide  and  sulfuric  add  mist 
from  the  roasting  of  spodumene  ore,  a 


process  for  extracting  lithium.  Since 
sulfuric  acid  mist  is  not  regulated  under 
Section  110  of  die  Clean  Air  Act  (CAA). 
it  was  inappropriate  for  EPA  to  approve 
emission  limits  for  this  pollutant  as  part 
of  the  State  implementation  plan  for  the 
criteria  pollutants.  On  January  29. 1979. 
EPA  Region  IV  wrote  die  State  to  diat 
effect  asking  that  consideration  be 
given  to  the  feasibility  of  rewriting  the 
acid  mist  limit  as  a  particulate  limit  In  a 
letter  dated  November  14. 1979,  the 
State  declined  to  revise  the  regulation. 
Accordingly.  EPA  proposed  on  August 
28, 1980  (45  FR  57458)  to  withdraw  iU 
approval  of  North  Carolina  regulation 
2D.0527.  as  set  forUi  at  40  CFR 
I  SZ1770{c)  (19).  as  it  applies  to  sulfuric 
acid  mist  No  comments  were  received 
in  response  to  the  proposal  which  today 
is  made  final  This  action  in  no  way 
affects  the  enforceability  of  the  acid 
mist  limit  by  the  State,  nor  does  it  imply 
any  deficiency  in  the  particulate  control 
strategy  for  sources  which  process 
spodumene  ore. 

B.  Visible  Emissions  Limitations.  As 
orighially  written.  Regulation  2D.0521. 
Control  of  Visible  Emissions,  provided 
that  existing  sources  were  to  meet  a  40% 
opacity  limit  immediately  and  achieve 
20%  by  July  1. 1976;  new  sources  were  to 
meet  s  limit  of  20%  upon  starting 
operation.  In  July  1976  the  State 
submitted  a  revision  deferring  untfl 
April  1, 1977,  the  date  by  which  existing 
sources  were  to  meet  the  20%  limit;  diis 
change  was  approved  by  EPA  on  April 
18. 1977  (42  FR  201.12). 

On  March  22. 1977,  die  State 
submitted  a  revision  eliminating  the  20% 
limit  for  existing  sources:  this  change 
was  not  announced  in  the  Federal 
Register  at  the  time  because  of  problems 
widi  other  revisions  in  the  submittal  in 
response  to  concerns  expressed  by  EPA. 
the  State  on  June  2. 1980.  submitted 
additional  information  in  support  of  this 
revision.  In  EPA's  view,  it  is  important 
to  consider  that  If  a  blanket  40%  opacity 
limit  was  adequate  to  assure  nompHance 
by  all  types  of  existing  sources  regulated 
by  mass  emission  limits  before  A^  1. 
1977.  it  is  still  adequate  unless 
particulate  mass  emission  limits  have 
been  made  more  stringent  in  the  Interim, 
and  in  fact  they  have  not  Accordingly, 
this  revision  is  approved.  One  comment 
was  received  in  response  to  die 
proposal  notice  of  August  28. 1980  (45 
FR  57458).  In  support  of  EPA's  proposed 
action.  Carolina  Power  end  U^t 
Company  submitted  preliminary  opacity 
mass  emission  ooireUtion  data  Isning 
from  the  cuitent  testing  program 
required  under  a  diree-year  variance 
from  the  particulate  limits  of  die  North 
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Carolina  plan  (See  FR  of  August  28. 
198a  at  page  55422). 

On  April  19. 1978.  the  State  submitted 
a  revision  in  regulation  2D  J05Z1  sock 
tiiat  new  (post-JeJy  1, 1971)  soorces 
could  obtain  an  exemption  from  the  30% 
limit,  and  emit  at  up  to  40%,  by  making 
certain  demonstrations:  at  the  same  time 
the  State  submitted  a  revision  setting  an 
opacity  limit  of  35%,  With  excess 
emissions  exempted  for  five  minutes  of 
any  hour  or  twenty  minutes  of  any  24- 
hour  period,  for  existing  kraft  pulp  mill 
recovery  furnaces.  EPA  approves  the 
latter  revision,  which  is  basically 
consistent  with  40  CFR  60.282.  governing 
particulate  emissions  from  new  kraft 
pulp  mills,  and  the  opacity  exemption 
for  new  sources.  The  revision  for  new 
sources  is  deficient  in  that  it  is 
inconsistent  with  the  provisions  of  40 
CFR  S  60.11(e)(3)  concerning  opacity 
testing,  and  limits  source  testing 
required  of  applicants  for  an  exemption 
to  a  single  test  of  three  runs.  However, 
North  Carolina  regulation  .0524  provides 
that  in  the  case  of  a  new  source  subject 
to  40  CFR  Part  60.  the  Federal 
regulations  apply  when  there  is  a 
conflict  with  State  regulations.  No 
comments  were  submitted  on  these  two 
revisions,  which  were  also  proposed  for 
approval  on  August  28, 1980. 

These  actions  are  effective  June  15, 
1981. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  July  14. 1981.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
O^ice  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the  State 
Implementation  Plan  for  the  State  of  North 
Carolina  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 


Dated:  May  7, 1981. 
WakwCBwbar. 
Acting  AdaUnmtrator. 

Part  S2  of  Chapter  L  Tttle  40.  Code  of 
Pedaral  RafulatiofM.  is  aawdod  as 
follows: 

Subpart  H—Nonti  Carolna 

In  1 52.1770,  paragraph  (c)  is  amended 
by  revising  subparagraph  (19)  and  by 
adding  subparagraph  (27),  as  follows: 

152.1770    ktonttfication  of  plan. 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(19)  Regulations  governing  emissions 
of  sulfur  dioxide  from  the  r  lasting  of 
spodumene  ore,  submitted  on  February 
14, 1978,  by  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development. 

•  *        •        •        • 

(27)  Opacity  limits  for  existing  kraft 
pulp  mill  recovery  furnaces  (regulation 
2D  .0508(b)]  and  revised  opacity 
limitations  for  other  sources  (revised 
regulation  2D  .0521),  submitted  on 
March  22. 1977,  and  on  April  19, 1978,  by 
the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development 

(FR  Doc  n-\*Sn  FUed  5-14-«1:  8:43  ain| 
■UJNQ  OOOC  ( 


40  CFR  Part  180 

(PP  OF2315/R290;  PH-Fm.-1f1»-4) 

Tdarancaa  and  Examptions  From 
Toterancaa  for  Paatlclda  Cttamicals  In 
or  on  Raw  Agricultural  Commodttiaa; 
(E,Z)-S,13-Octadaca<lian-1-ol  Acatata 
and  (Z,Z>^13-0ctadacadlan-1-ol 
Acatata 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  estabfishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  (£',Z)-3.13- 
octadecadien-1-ol  acetate  and  (Z,Z)-3.13- 
octadecadien-1-ol  acetate  on  almond, 
apricot  cherry,  nectarine,  peach,  plum, 
and  prune  trees.  This  regulation  was 
requested  by  Conrel.  This  regulation 
eliminates  the  need  to  establish  a 
maximum  permissible  level  for  residues 
of  the  peachtree  borer  pheromone 
containing  the  active  ingredients  {EJ^ 
3.13-octadecadien-l-ol  acetate  and 
(Z.Z)-3,13-octadecadien-l-ol  acetate. 
EFFlcnvc  OATC  Effective  on  May  IS. 
1961. 


AOOMESa:  Written  objections  may  be 
submitted  to  the  Hearing  Qerii. 
Environmental  Protection  Agency,  Rn. 
M-a708  (A-110),  401  M  St.  SW^ 
Washlnctoo,  D.C  a046a 

MM  nMTHOI  aWOMIATION  aONTACT 

Franklin  D.  R.  Gae.  Product  Manager 
(PM)  17.  Registratioa  Dtvisioo  (T&- 
767C),  OfBoe  of  Pestidda  Programs. 
Environmental  Protection  Agency.  Rm. 
401,  CM#2. 1921  lefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
657-7028). 

•UPaUMtNTAItV  inrmmnation:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  March  28. 1980  (45 
FR  20544)  that  Conrel  an  Albany 
International  Co.,  110  A  St.,  Neeidham 
HeighU,  MA  02194,  had  filed  a  pestidde 
petiUon  (OF2315)  with  EPA.  This 
petition  proposed  that  an  exemption 
from  a  tolerance  be  established  for 
residues  of  the  biological  insectidde 
(pheromone)  (f.Zj-S.lS-octadecadien-l- 
ol  acetate  and  (Zj?)-3,13-octadecadien- 
l-ol  acetate  when  applied  to  almond, 
apricot,  cherry,  nectarine,  and  plum 
trees  after  harvest  to  disrupt  the  mating 
of  the  peachtree  borer  and  the  lesser 
peachtree  borer.  The  petitioner 
subsequently  amended  the  petition  by 
adding  prune  and  peach  trees  and 
deleting  the  pest  lesser  peachtree  borer. 
No  comments  were  received  in  response 
to  this  notice  of  filing. 

The  combination  of  active  ingredients 
(£',Z)-3,13-octadecadien-l-ol  acetate  and 
(Z,Z)-3,13-octadecadien-l-ol  acetate  in 
this  product  Is  a  sex-attractant 
pheromone  which  disrupts  mating  of  the 
peachtree  borer.  The  application  rate  is 
approximately  120  lures  per  acre,  hung 
from  trees.  According  to  the  applicant 
the  total  amount  of  the  active  ingredient 
to  be  used  per  acre  is  about  2  grams. 

The  prindple  behind  the  control  of 
peachtree  borers  is  that  this  pheromone 
acts  as  a  mating  disniptant  between  the 
sexes  of  adult  moths,  thus  interfering 
with  the  communication  of  the  natural 
mating  process.  Fertile  egg  laying  and 
subsequent  larval  infestations  can  be 
suppressed,  thereby  reducing  borer 
damage  to  trees.  Due  to  the  small 
quantity  of  product  being  used,  and  its 
rather  rapid  dissipation  into  the 
environment  the  acceptable  daily 
intake  (ADI)  and  maximum  permissible 
intake  (MPI)  considerations  are  not 
relevent  to  this  petition. 

The  agency  is  currently  in  the  process 
of  promulgating  proposed  guidelines  for 
the  registration  of  biorational  pestiddes 
(i.e..  Biochemical  and  Microbial  Pest 
Control  Agents).  These  guidelines  would 
establish  the  standards  for  testing  and 
the  requirements  for  data  submission  to 
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support  flia  ngistration  of  bioraUonal 
pestiddet.  The  agency  expects  that  die 
proposed  guidelines  will  be  published  in 
the  Pedacal  Regisler  In  late  summer  of 
1961. 

The  data  submitted  or  referenced  in 
the  petition  and  otfier  relevant  material 
have  been  evaluated.  The  toxioolo^cal 
data  considered  in  support  of  the 
exemption  from  ttte  requirement  of  a 
tolerance  included  an  acute  oral  toxicity 
study  in  rats,  an  acute  dermal  toxicity 
study  in  rabbits,  an  acute  Inhalatloa 
study  in  rats,  a  primary  eye  inltatioa 
study  in  rabbits,  and  a  primary  dermal 
irritation  study  in  rabbits.  No  apparent 
adverse  effects  were  observed  in  any  of 
these  studies,  the  toxicity  data  reviewed 
support  die  exempdon  «  Nomate™ 
Borer-Card  from  the  requirement  of  a 
tolerance  (OF2315).  Thoefore,  it  is 
concluded  that  the  exempdon  from  a 
requirement  of  a  tolerance  will  protect 
the  public  healdi.  and  40  CFR  Part  180  is 
amended  as  set  fordi  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  June  15, 
1961.  file  written  objections  with  the 
Hearing  Cleiic.  EPA.  M-370e  (A-110).  401 
M  SU  8W..  Washington.  D.C  204ea 
Such  ob|ecdoas  should  be  submitted  in 
quintupUcate  and  spedAr  the  provisions 
of  die  regulation  deemed  objectionable 
and  the  groimds  for  the  objections.  U  a 
hearing  is  requested,  the  oojections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufiident  to  Justify  die  relief  sought 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Imped 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effed 
on  the  economy  of  $100  million  or  more: 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agendes  or  geographic 
regions:  and  it  will  not  have  si^^iificant 
edverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  oonqwte 
with  foreign-based  enterprises  in 
domestic  or  export  mariwts.  In  general 
tolerance  regulations  have  benefidal 
impacts  on  a^cted  industries  and  the 
public 

This  regulation  was  submitted  to  the 
OCBce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  date:  May  15. 1961. 

(Sec  40e(dK2).  60  StaL  612,  (21  U&C 
346a(dX2)H 


Dated:  April  21 1981. 
M.CoBlaii. 


Acting  D^MityAsMistant  AdaUnistntor  for 
PeBtickk  Pn^rama, 

Therefore.  Subpart  D  of  40  CFR  Part 
180  is  amended  by  adding  i  180.1055  to 
read  as  follows: 


1180.1084    (E;[>4.1 
landiZJM.l 


(i&Z)-S,lS-octadecadien-l-ol  acetate 
and  (ZZ)-S,l3-octadecadien  acetate  are 
exempted  from  the  requirement  of  a 
tolerance  when  applied  to  the  growing 
crops  or  to  the  raw  agricultural 
commodities  almond,  apricot  cherry, 
nectarine,  peach,  plum,  and  prune  trees 
after  harvest  to  disrupt  mating  of  the 
peachtree  borer. 

(FR  Doc.  n-U7»  PiM  S-14-«:  M*  mdI 
OOOC  two  11  M 


40CFRPartiaO 

(PP  OF2355/R311;  PH-fm.-1828-ll 

TotorancM  and  Exwnptlona  From 

owrancvs  TOT  rjiunoe  vneinican  wi 
or  on  Raw  Agricultural  Commodldet; 
Sodium  Oiacatata 

aatNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungidde 
sodium  dlacetate  when  used  in 
postharvest  application  to  certain  raw 
agricultural  commodities. 
■mcnvi  DATB  Effective  on  May  15, 
1981. 


;  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
M-d70e  (A-110),  401 M  St  SW,. 
Washington.  D.C  2048a  / 
KM  wiwTiwa  mpohmation  contacts 
Heniy  M.  Jacoby,  Produd  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  Rm. 
418,  CM  #Z  1921  Jefferson  Davis 
Hi^ay.  Ariington.  VA  22202  (70»-«57- 
7080). 
•UVfLBMBfTARV  MPORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Re^star  of  May  3a  1980  (45  FR 
36519)  diat  Domain.  Inc..  P.O.  Box  248. 
New  Richmond.  WI  54017  had  filed  a 
pestidde  petition  (PP  OF2355)  widi  die 
EPA.  The  petition  proposed  diat  40  CFR 
Part  180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungidde 


sodium  dlacetate  In  or  on  alfalfa  hay. 
barley  grain.  Bermuda  grass  hay.  blue 
grass  hay,  brome  grass  hay.  dover  hay. 
com  grain,  oowpea  hay.  fescue  hay. 
lespedeza  hay.  lupines,  oat  grain, 
ordiard  grass  hay,  peanut  hay,  peavine 
hay,  rye  grass  hay.  sorghum  grain, 
soybean  nay.  sudan  grass  hay.  timothy 
hay,  vetch  hay.  and  wheat  grain. 

The  intended  use  assodated  with  diis 
regulation  was  for  postharvest 
application  to  high  moisture  hay  and 
grains. 

Sodium  dlacetate  is  a  hydrated 
molecular  coqiplex  composed  of  acetate 
and  acetic  acid:  in  aqueous  solutions. 
This  complex  partially  dissociates  to 
form  sodiimi.  hydrogen,  and  acetate 
ions. 

Acetic  add  and  acetates  are  present 
in  plant  and  animal  tissues  in  small  but 
detectable  amounts.  They  are  normal 
metabolic  intermediates  that  are 
produced  by  a  number  of 
microorganisms.  A  common  and  natural 
source  is  from  fermentation  of  fruit 
juices  by  Acetobacter.  The  toxidty  of 
sodium  dlacetate  is  low  (oral  LDm  of  5.6 
g/kg)  and  its  metabolism  in  vitro  is  well 
understood. 

Sodium  acetate  has  been  identified  as 
generally  recognized  as  safe  (GRAS)  for 
human  consumption  (21  CFR  184.1754) 
when  used  as  an  antimicrobial  agent 
flavoring  agent  or  pH  control  agent  A 
corresponcfing  animal  feed  regtuation  (21 
CFR  582.6754)  recognizes  sodium 
dlacetate  as  GRAS  when  used  as  a 
sequestrant  (that  regulation  does  not 
differentiate  sequestrants  that  may  also 
have  antimicrobial  properties).  Eidsting 
regulations  do  not  list  sodium  dlacetate 
as  GRAS  specifically  as  a  fungidde. 
However,  sodium  dlacetate  as  well  as 
acetic  add,  have  been  used  safely  and 
without  major  adverse  health  effects  in 
bodi  human  and  animal  foods. 

On  the  basis  of  the  data  and 
information  summarized  above,  the 
agency  has  determined  that  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  me  fungidde 
sodium  dlacetate  in  postharvest 
application  to  high  moisture  alfalfa  hay. 
barley  grain.  Bermuda  grass  hay.  blue 
grass  hay,  brome  grass  hay.  dover  hay, 
corn  grain,  cowpea  hay,  fescue  hay, 
lespedeza  hay.  lupines,  oat  grain, 
ordiard  grass  hay.  peanut  hay.  peavine 
hay,  rye  grass  hay.  soighum  grBin. 
soybean  hay.  Sudan  grass  hay.  timothy 
hay.  vetch  hay,  and  wheat  grain,  will 
prated  the  public  health,  llerefore.  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  15. 
1961.  file  written  objections  widi  die 
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Hearing  Qerk,  EPA.  Rn.  M-370e  (A- 
110),  401  M  SU  SW^  Washington.  IXC 
20460.  Such  objections  should  be 
submitted  in  qointuplioatc  and  specify 
the  proviaions  ot  the  regnlation  deeoaed 
objectionable  and  the  groonds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  ground* 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  cause  ■  major  increase  in  costs 
or  prices  for  consumer,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  sipiificant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  general, 
tolerance  regulations  have  beneficial 
impacts  on  affected  industries  and  the 
public. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  date:  May  15, 1981. 

(Sec  40e(d)(2),  68  SUt.  612  (21  U.aC 
34«a(dK2))) 

Dated-  March  26,  un. 
Edwin  L  Johnaoa, 

Deputy  As$iMtantAdnu'iU$trator  for  FeaUdde 
Prognms, 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  adding  f  18ai058  to 
read  as  follows: 

liaaiOM   SodhMi dtaoelate; exemption 
Irom  the  requirement  of  a  tderanoe. 

Sodium  diacetate,  when  used 
postharvest  as  a  fungicide,  is  exempt 
from  the  requirement  of  a  tolerance  for 
residues  hi  or  on  alfalfa  hay.  barley 
grain,  Bermuda  grass  hay,  blue  grass 
hay,  brome  grass  hay,  clover  hay,  com 
grain,  cowpea  hay.  fescue  hay, 

§M4   UetofelgMeeomfflunitle& 


lespedeaa  hay,  lupines,  oat  grain, 
orchard  grass  hay,  peanut  hay,  peavine 
hay.  sorghum  grain,  soybean  hay,  sudan 
grass  bay.  rye  grass  hay.  timothy  hay. 
vetch  hay.  and  wheat  fraia. 
imnm  11  innniiiii  ii  ■!■■■< 

I  coot  WM  M  II 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  64 
(Docket  Na  FEUA  60361 

Suspanaion  Of  Community  Ellglbfltty 
Undar  tha  National  Flood  Inauranca 
Program 

AOCNCV:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


r.  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  tmder  the  National  Flood 
Insurance  Program  (NFIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
reqnirements  of  the  program. 
CFmcnvi  DATU:  The  third  date 
("Susp.")  listed  in  the  fifth  columa 

ran  PURTHDI  amMMATION  CONTACR 
Mr.  Gary  Johnson.  National  Flood 
Insurance  Program  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-0620  for  the 
Continental  U.S.  (except  Maryland); 
aoO-638-6831  for  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands:  and  800- 
492-6605  for  Maryland.  Room  527a  451 
Seventh  Street.  SW..  Washington,  DC 
204ia 

st»fLiiinfTAfiv  agowMATiON:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C  4022]  prohibiU  flood 
insiffance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128]  unless  an 


appropriate  pubUc  body  shall  have 
adopted  adequate  flood  plain 
Management  measures  with  effective 
enforoesnent  ■easerea.  The  ooaMnaaltie* 
baled  in  this  notice  no  longer  meet  thad 
statutory  reqoireaient  for  compBanoe 
with  |»ogram  regulations  (44  CFR  Part 
59  et  seq.).  AccoNrdingly.  the 
communities  are  suspoided  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  8^-234).  as  amended, 
provides  that  no  dinict  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
ooonection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  craimunities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  tha  community.  This 
prohibition  against  certain  types  dT 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  tha  data 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  haterest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C  653(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistanca 
Number  for  tUs  program  is  83.100 
Tlood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-9S. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  644)  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  tha 
table. 
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4200688 

.  420S2I8 

42191S8 
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Aug.  7.  1971; 

19. 1991, 
Mar.  18,  1870. 

18,1881, 


Jan.  at  IBTS, 
19,1881. 


Apr.  aO  1879. 

18.  1881, 
Apr.  30,  187a, 

191 1991. 


.  Mar  17.  1979, 
18,  1891, 

,  Jan.  29,  1976, 

19, 1991, 

Oct  1.  1978, 

19k  1991. 


.  Mar.  20.  1974, 

19,  1991, 
.  Apr.  4.  I97t 

19. 1991, 
.  Apr.  %  1971. 

19, 1991 
.  Apr.  17,  1974. 

1911991 
,  Apr.  16,  1974. 

19.  1991 
Mar  19,  1974. 

19. 1861, 


SapL  17.  1974. 

18,  1881 
Maya.  1975. 

19. 1981, 
Sept  13,  1971, 

IMay  19, 1991, 


June  30,  1978.  amergancr.  Mar  19.  1991.  ragulw. 
19, 1981, -  ■ 


Mir  m  1881,  nguUr. 
Mar  m  1881.  raguhr. 
Mar  18,  1881.  regulw. 
Mar  18,  1891,  raguiv, 
Mi«r  19,  1881,  regulw. 

Mar  18,  1881.  regul». 

Mar  18.  1861,  regular. 

Mar  18.  1881.  regular, 
May  18,  1881.  regular. 
Mar  18,  1881.  regulw. 
Mar  18.  1881.  regulw. 
Mar  18.  1891,  regulw. 
Mar  19,  1861,  ragulw, 
Mar  18,  1881,  i«gi4w. 
Mar  18, 1861,  regulw. 
Mar  18.  1881.  regulw. 
Mar  19. 1991,  ngtiw, 


Sapt  r.  1973  and  Aug.  ai 
1879. 

AMg.  8.  1874,  Mar.  B.  1876 

and  Mw.  la  1978. 
Oae.  29.  1973,  Oct  24,  1975 

and  Mw.  19.  1979. 

Apr.  a.  1974  and  «Ml  20 
1976, 


No*.  29.  197a,  Apr.  ai  1876 
and  Oot  31, 18781 


Jan.  ai,  I97S  and  «^.  t 

1979. 
Apr.  19.  1979  and  Nov.  la 

1178. 


Mar  ».   1974  and  June  4, 

t97«L 


Aug.  23.  1874  and  Ju^  2a. 
1978. 


Mw.  9.  1974  and  Oct  81. 

1975. 
No*.  29,  1974,  Sept  16,  1977 

and  July  20, 1878. 

Jane  14.  1974  and  Jan.  t 
1976. 

Oaa  17,  1973  wid  June  la. 
I979L 


.  Apr.  7,  1878,  aniargenqr, 

19, 1961.  aMpanded. 
.  Ji4y  2,  1971.  amwgancr. 

19. 1991.  auipandad. 
,  June  27,  1975,  amarganoy, 

19, 1961.  au^iended. 
May  16,  1975.  wneigency. 

18,  1961,  eutpanded. 
July  M.  1975.  emefgency, 

19, 1961,  impended 


.  Aug.  27,  1975,  ameigency, 
I9i  1981,  euapended. 

..  Jart  181  1875,  amecgency, 
18, 1861,  auipended. 

.  Mw.  1,  1977,  emergency, 

19,  1991.  aapended. 
.  Apr.  29.  1975,  emergency, 

19.  1991,  impended. 
.  May  20.  1974,  emergency, 

19.  1991,  euepended. 
.  |:eb.  19.  1879,  emefgency, 

19.  1961,  euvended. 
.  Ool  29,  1974,  emergency, 

19, 1991,  MNpended. 
.  Fab.  7,  1978.  emergency. 

19, 1991,  eu^iended 
.  July  7,  1975,  emergency. 

19. 1991,  Mwpandad. 
.  Oct  10,'  1874,  emergency. 

19, 1991,  au^Mnded. 
,  June  8,  1075,  enmganer, 

18. 1861.  eu^iandad. 
,  Nov.  14,  1975,  emergency, 

18, 1961.  eiopended. 


Mar   May  24.  1974  and  Nov.  I< 
1875. 

Mar   Mar  28,  1874  and  June  4. 

1876. 
Mar    Aug.  2,   1874  and  Aag.   ISL 

1976. 
Mar    Feb.  1,  1874.  Jim  IB.  1976 

and  Nov.  28. 1876. 
Mar    May  31,  1974  and  Jum  a. 

1977. 
MiV    Mw.  8.  1974  and  Mw.  it, 

197a 

Mar    Mw.  28,   1874  and  Aug.  fll 
1976 

« 

Mar   Juna  3,  1877  and  Mw.  7. 

1978. 


r  21. 1878,. 


M^    Oct  28,  1976- 


Mar   Sapt  20.  1874  and  Ja%  aa 

1876. 
Mar    Apr.  II,  1975 , 


Urn    Sapt  20,  1974  Md  Sapt  Si 

1976 
Mar    Jan.  16,  1874  and  Mw  21, 

1876. 
M^f    Apr.   It  1874  and  Mw.  8^ 

1676. 
Mar   Nov.  1,  1974  and  Nov.  14, 

•  1975. 
M^r    Oot  18,  1874,  Oot  t  I87S 

and  Juna  tl878L 
mt   Juna  at  1874  and  JMa  < 


Oft 
Oai 
Oa. 
Ob. 

Oo. 
0» 


Ob 
Ob. 

Ob. 

OOl 

Ob. 

Or 
Ob 
Oo 
Ob, 
Odi 
Oa 

Do 
Oa 
Ob 

Ob 

Ob! 

OBi 
OOi 
Ok 
Obi 

Ool 


OBl 

0» 
06 

Oa. 
Ob. 

OBl 
Oa. 
Ob 
Ob. 
0» 
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•irtoaiMir 


Ml  oofMnun^ 


PMInCi^c%af. 


4M»t7a. 


DM*. 


Ur«tfvd«rol 


.e%ol. 


OOtL 


BMXM1A. 


6a083QA- 


No«.  11.  un. 

MtlWI, 
No«.  1  IWS. 

1«.1«1 

1t.1«»1 
jMmiO.  1174, 

laiMti 

MWl  1«74. 

Ifl  1W1, 
Nov.  1.  1*74. 

1t.1M1, 
Jmw  tt.  WK 

ItllMI, 

NbL  7.  1«7ll 

t«1«1 
Nb».  »,  1t74. 

1fl1«1, 
«^.  Ml  1074. 

MLMtl 

Mwail1«74. 
MklMI 

JM.  t1.  1«7t^ 

1ft,  nai, 
Mv.  n.  itTt. 

1«l1M1 

miMi.w* 


Ai«.  1C  1t74  W« 
ItTft 

«p>.  ta.  i«74  •!« 


Ml 


.•.1«77- 


MUf    JUM  li.   1*74  m>»  JIM  4. 
1«7«. 

ttm  mm.  %*.  if74  Md  Mir  Ml 

1fl7SL 
M|r    Nhl.  1t74w««pr.l1«7«. 

MW    4^.  IX.  1«74  M«  Dm.  an 
1*78. 

M«    JmM^WT? 


JU^r  Ml   1«74.  Apr.  a.  MM 
OsiatMM 


Mm    AptaSLMTS. 


OoLia.ia7a-. 


Od. 

OOl 

On 

OOl 

Ool 

ODl 

OOl 
OOl 

Ool 

0» 

ODi 

OSl 
OBl 


(National  Flood  Insurance  Act  of  1968  (Utle  xm  of  the  Houata«  and  Uibui  Develoiimenl  Ad  of  1988):  effective  Jan.  »,  198B  (33  Fit  178IM. 
Nov.  2&  1968).  as  amended.  42  U.&C  4001-4128;  Bxecative  Order  12127.  44  FR  19387;  and  delegation  of  authority  to  Federal 
Administrator.) 

Issued:  April  24, 1981. 
Rkhaid  W.  KrimM. 
Acting  Adminiatrotor,  Federal  kuutance  Adkntnittnakm, 

pn  Doc  «-t4172  nM  i-M-SI:  Mi  an] 


44CFRPartM 

[Doefcct  Na  FEMA  6061] 

List  Of  CommunMaa  EligHMa  for  tha 
Sale  of  Inaurance  Under  the  National 
Flood  Inauranee  Program 

agency:  Federal  Insurance 
Adminiatration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  oommunities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
oommunities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 


ECnvE  date:  The  date  listed  in  the 
fifth  column  of  the  table. 


Flood  insurance  policies  for 
property  located  in  the  commimities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 


aervfeag  tke  eHsIbie  oonsBonity.  or  fWm 
tkeNatiooaJ  nood  bisunmoe  Program 
(NFEP)  at  P.O.  Box  S4294.  Betbesda. 
Maryland  20034.  Utooe:  (800)  03fr-6ea). 


\ 


ITION  CONTACTt 
Mr.  Gcuy  Johnson,  National  Flood 
Insurance  Program  (202)  755-6581  or 
EDS  Toll  Free  Line  800-«38-«620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska.  Hawaii.  Puerto 
Rioo.  and  the  Virgin  Islands;  and  800- 
402-6605  for  Maryland.  Room  527a  451 
Seventh  Street.  SW.,  Washington.  DC 
20410. 

sumjgMNTAiiY  ■rowaunow;  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  st  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  conmiunities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 


flood  inenranoe  is  now  available  far 
property  in  the  community. 

In  addition,  the  Federal  Insuranee 
Adodnistrator  has  identified  the  speoial 
flood  haxard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boimdary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  commtuJties  listed  where  a 
flood  map  has  been  published.  Sectioa 
102  of  die  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
constructon  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Instuanoe  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  Hie 
Administrator  also  finds  that  notice  end 
public  procedure  under  5  U.S.C  553(b) 
are  impracticable  and  tmnecessary. 

Tlie  Catalog  of  Domestic  Assistance 
Nomber  for  this  program  is  83.100 


F>diNl  Regbtar  /  Vol.  46.  fto.  94  /  FHday.  May  15.  1981  /  Rulet  and  RegulatioM 2t775 


Tkmd  InsuFuice.''  lliia  program  is 
subject  to  prooeduiM  Mt  put  In  OMB 
Circular  A-06. 


iUM   Ualef 


In  each  entry,  a  complete  dironology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Section  644  is  amended  by  adding  in 
.alphabetical  sequence  new  entries  to  the 
table. 


lorMtoofioeS 


NMVartc 


not  ISA. 


tpi.  IS.  1961. 

*^.  ia  1M1. 

Apr.  tZ.  1M1. 


Apr.  IS.  1M1. 


Mv.    1&   ISM 

isra 
Om.  *r.  isr4. 
Ami.  s,  isr4 

tSTS. 


w<  ow.  a. 


■I  ^RSWl,  KMmVI^  01... 

WMiCDcritaa  towMNpoi- 


4S1SSM.- A«g.  14.  1t74.  wiwiBWtty.  Apr.  1.  IMI.  Mpia;  Apr.  I.  ItSI.    Nav.  IS.  isr4. 

'   :  »ti.  a.  1M1.  mnMia. 

Ate.  a  isr7 

ISISk 

.jt» u- jML  7.  isrr. 

4t14SSS Sipl  a.  1974.  mnrntmOf.  Mv.  IS.  1M1.  infulK  Urn.  ta  ISI1.  SipL  a   ISM 

■apandad;  Apr.  27. 1S61.  ratalaMd.  197a 

4t17S7S Aug.  S.  1974.  mrnrgmot.  Apr.  IS.  1961.  rtgulw:  /^.  IS,  1991.  S^H    IS,    1974 

';  M- 17. 1991.  Ilmtm±  197S. 


NMrVoik: 


Apr.  Z9. 1991.  anMrganqr... 


LM*.e%o( 


asiiTS- 


OvtgoK 


DinMr.  bonuffi  of.. 
Si  Pwl.  o»t  oi 


— do Nov.  ia  IS74. 

.-* Mm   IS,    ISM 

197S 

Nov.  t7.  1973,  mtrnttnar.  Juno  4,  1980.  rogulw:  Juno  4,  1990,    Jw.  1.  ISTa 

•upandod:  Apr.  29.  1981.  loinaloM. 

At*.  22.  1973.  mimttnor.  Apr.  IS.  1981.  ragulK  Apr.  IS.  ISS1,    Ju^  2a  IS74  and 
•Mpondoct  »a-  30. 1961.  rakalalod. 


«id  OoL  tS. 
and  Mv  n 

«id  Ami.  a 

•nd  JMkr  a 


Apr.  ai97a 


4I0ISS :„  Hf  SO.  1981.  anaiganoy- 

4ti«nA .do...- 


Nov.  22.  1974. 

Jim   4.    1S79 
1974 


wd  Oae.  SO. 


(National  Flood  Insuranca  Act  of  1968  (title  XIII  of  tba  Ho«atng  and  Urban  DsTelopment  Act  of  1966);  effectiva  Jan.  28,  1988  (33  FR  17801 
Not.  28.  1968).  a>  amended.  42  U.S.C.  4001-4128:  Exeovtiva  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Adminittrator.) 

Issued:  May  6, 1981. 
Eichaiti  W.  Krimm. 
Acting  Administrator.  Federal  Insumnce  Administration. 

(PR  Doc  01-14(74  Filpd  S-14-ai:  •:4t  ui| 

aajJNO  CODE  67t»-s>-ai 


44CFRPart6S 

(Oocfcat  Na  FEMA  6056] 

CommunWea  With  No  Spedai  Hazvd 
Areas  for  the  National  Flood  inaurane* 
ProQram 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  mie. 

MIMMARV:  The  Federal  Insurance 
Administration,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  thesp  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  Regular  Program  of  the  National 


Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE  Date  listed  in  fourth 
column  of  Listof  Cbmmunitiei  Withdct 
Special  Flood  Hazards. 

FON  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  755-5585. 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472. 

SUmJMENTARV  RUFORMATKNC  In  these 

commimities.  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  s  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emei^ency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
per  coverage.  Under  the  Regular 


Program,  to  which  your  community  has 
been  converted,  the  equivalent  rate  is 
$.01  per  $100  coverage.  Contents 
insurance  is  also  available  under  the 
Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  cont0nts  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  %J06  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  hi  die  oommtmities  listed  can  be 
obtained  from  any  licensed  property 
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insurance  agent  or  broker  serving  the 
eligible  community. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows: 

§65.8    List  of  communities  with  no  special 
flood  hazardi 


SUM  and  county 

OMOl 
fagiMrpnvani 

CMHvn*.  StanalM*... 
Utfio.  Jsiovnc —... 

.  Oy  01  Ti**)dL. 

.  CNyolJwanw 

Miy  14,  19S1. 
.  Mw  14.  I9S1. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28. 1969  (33  FR 
17804.  Nov.  28. 1968).  as  amended,  42  U.S.C 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  autliority  to  Federal 
Insurance  Administrator] 

Issued:  May  1, 1981. 
Richaid  W.  Krimm. 

Acting  Administrator  Federal  Insurance 
Administration. 

IHt  Dot.  m-U.'Wa  FiM  V14-S1:  »4S  ami 
SNJJNQ  CODE  (riS-M-M 


44CFRPart65 
lOodttt  Ito.  FEMA  6057] 

Ust  of  Withdrawal  of  Flood  Insurance 
IMaps  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

Suminary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  reqtiirement  of  the  National 
Flood  Insurance  Program  is  supended. 
EFPf  cnvi  date:  The  date  listed  in  the 
fifth  column  of  the  table. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
insurance  Program  (202)  755-5585  or 
EDS  ToU  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-636-6831  for  Alaslta,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  Room  5150,  451 
Seventh  Street,  SW..  Washington,  DC 
20410. 
tUPPlfMENTARY  INFORMATKMl:  The  list 

includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  o^s 


republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended, 
requires,  at  Section  102.  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  for  acquisition  and  construction  of 
buildings,  and 

(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1, 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
«vith  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FEMA)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  cooununity  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FLA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 


amount  of  insurance  available  for  new 
/(^plications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et.  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly. 
Subchapter  B  of  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  (  65.6  is  revised  to  read  as 
follows:  i 

f  S&A    Administrative  wlllMliawal  of  mape. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 
40  FR  5149 
40  FR  17015 
40FR2079B 
40  FR  46102 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17728 

42  FR  8895 
42  FR  29433 
42  FR  46226 

42  FR  64076 

43  FR  24019 
44FR815 

44  FR  6383 
44  FR  18485 
44  FR  25636 
44  FR  34120 
44  FR  52835 
44  FR  57094 
44  FR  12421 
44  FR  28051 
44  FR  31318 

44  FR  34120 

45  FR  49570 

45  FR  52385 

46  FR  13605 
46  FR  20176 
46  FR  26776 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S) 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 
44FR25636  • 

44  FR  12421 

45  FR  49570 
45  FR  20176 
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2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 


Federal  Regulations)  are  made  Pursuant 
to  §05.6: 
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iflegd  Haart  Boundary  Map  (FHei4  oontakwd  prtmmg  airora  or  was 
ens  flsMbirtsd. 


4    Tha  conwMrt^  hckad  landnaa  auaw%  OMT  flw  apaoM 
&    Tlia  FHBM  doaa  not  aoawaMy     "    " "" 


FHBM  doaa  not  aoouwialy  raMael  Sia  OommH^f  apacM  «ood  hazard  aiaat  p.a,  ahaat  flow  Hoodbu.  axtramaly 
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(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act 
of  1968);  efTective  Ian.  28. 1969  (33  FR  17804.  Nov.  28, 1968],  as  amended.  42  U.S.C.  4001-4128; 
Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator.) 

Issued  May  8, 188L 
Udiaid  W.  Ktimm. 
Acting  Administrator,  Federal  Insurance  Administratiom. 

(n  Doa  S1-14S7I  Filed  fr-14.«t  SrfS  aag 

euMQ  CODE  srw-as-M 


44CFRFart65 
[Docket  Na  FEMA  eOSS] 

Ust  Of  Communities  WW)  Special 
Hazard  Atom  Under  the  National 
Flood  bwuranoe  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACnOfC  Final  rule. 


:  This  rule  identifies 
conununities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 


property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  hiture 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  m  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  ri^t  of  the  table  or 
June  15, 1981,  i«<^chever  is  later. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
Mr.  Robert  G.  ChappeU.  National  Flood 
Insurance  Program.  (202)  755-5585  or 
EDS  ToU  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland): 
800-038-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  Room  515a  451 


Seventh  Street.  8W..  Washington.  DC 

20410. 

•UFFLEMSNTARY  W»0RMATI0M:  The 

Flood  Disaster  Protection  Act  of  197S 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974.  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  die  National 
Flood  Insurance  Program. 

One  year  after  the  identificadon  of  the 
community  as  flood  prone,  die 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  tiiese  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
diat  such  flood  hazards  as  may  have 
existed  have  been  corrected  \xf 
floodworks  or  other  flood  control 
methods.  Hie  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Hood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  die  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map.  w^chever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Tide  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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COMMUNITY  MAP  ACTIONS 

(Cudes:  Where  no  •niry  i6  noonssary  tiao  N/ 
A) 

Colimm  Code: 

1.  Two  letter  slata  d«Msn<il«r. 

2.  FIA  ConuriMiity  S-{)i]{i(  IdentHjr  number. 
9.  Community  name:  Counlyties)  name. 

4.  Four  digit  number  und  suffix  of  eack 
FIRM  or  FHBM  panel  prinl(>d. 

5.  INL/CoasI: 
I  =^  inland 
C^Coastal 

a.  Hazard: 
FL=F1ood 
MS  =  Mudslide 
ER  -  Erosion 
NF=Non  flood  prone 
MF-Minimally  flood  prone 

7.  60.3  Code: 

A  =  Special  Hazard  not  defined,  no 

elevation  data  (.No  FlIBM) 
B- Special  Hazard  Designated,  no 

elevation  data  (FHBM) 
C-  Firm.  No  Floodway  or  Coastal  High 

Hazard 
*D  =  Firm.  Regulatory  Floodway 

Designated 
'E^Firm,  Coastal  High  Hazard 
*  Dual  entry  is  available. 

8.  Program  Status: 
1  =  Emergency 
2= Regular 

3= Not  participating,  no  map 
4  =  Not  participating,  with  map 
5=  Withdrew 
6  =  Suspended 

9.  FHBM  Status: 

1  =  Never  mapped 
2=Original 
3= Revised 
4=  Rescinded 
5= Superceded  by  firm 
0.  FIRM  Status: 

1  =  Never  mapped 

2  ^Original 
3= Revised 
4= Rescinded 

5= All  Zone  C — No  published  thn 
6  =  All  Zone  A  and  C — No  elevations 
determined 

10.  Dates  of  all  previous  Maps 

11.  Revision  Codes: 

1. 1916  BFE  (Base  Flood  Elevation) 

Decrease 
2. 1916  BFE  Increase 
3. 1916  SHIA  (Special  Flood  tiazani  Am) 

Change 

4.  Change  of  Zone  Designation:  revised 
FIRM 

5.  Curvilinear 

6. 1914  Incorporation 
7. 1914  Discorporation 
8. 1914  Annexation 

9.  SFHA  Reduction 

10.  Non-1916  SniA  Increase  Wllfaout 
Numbered  Zones 

11.  Non-1916  SFHA  Increase  wilb 
Numbered  Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  SufTix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 
(7/1/74) 

15.  Revisions  Withdrawn 
18.  Refunds  Possible 


17.  Latter  of  Map  Amandmeat  fir  6) 
18l  Latter  of  Map  Amendment  (1016 

wItlMut  Fadaral  Ragtetw  publicatioa) 

18.  Ferfaral  Register  Omission 

381  Attention.  A  pravioas  may  (or  aapa) 
^aB  baea  resdndad  or  witlidrawa  lor 


ida  community.  This  au*  baya 
21.  Miscellaneous 


affected  the  saquanoe  oi  luffixaa. 


13.  List  of  Numbered  Floodway  Panels 
Printed 

14.  Address  of  Community  Map  Repository 
(National  Flood  Insurance  Act  of  1088  (title 
XIII  of  the  Mousing  and  Urban  Development 
Act  of  1968):  effective  |an.  2a  1080  (33  PR 
17804.  Nov.  2&  1968).  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127.  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  May  4. 1081. 
aicBaro  nr.  KfiBHa. 

Acting  Administrator,  Federal  Inaurance 
Administration. 

fit  IXic  ai-14t7*  l^lnl  V14-SI;  »M  Mil 
I  COOE  S71S-0S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart95 

Amancknant  of  tfM  CoitNnlaaion'a 
Rulaa  Concaming  Qanaral  MoMte 
Radk>  Sarvica  Systam  Ucansing 


n  Federal  CommunJcatioiu 
CommiMion. 
action:  Pinal  rule. 


The  Commission  by  this 
Order  is  editorially  amending  its 
General  Mobile  Radio  Service  system 
licensing  procedures  which,  through 
orersight,  placed  an  unnecessary 
burden  on  control  stations. 
EFFCCnvi  DATE  June  4. 1981. 
AOOACM:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FON  FUfTTHER  IMTOWMATIOW  CONTACT: 
Terry  C.  Sutter,  Private  Radio  Bureau, 
(202)  032-4964— Room  521& 


rARV  INPOfMHATION: 

In  the  matter  of  amending  Part  96. 
concerning  General  Mobile  Radio 
Service  (GMRS  System  Licensing). 

Older 

Adopted:  April  21,  Ittl. 
Released:  April  21. 1081. 

1.  On  June  11, 1960  (45  FK  42623;  June 
25, 1980)  the  Commission  adopted  rules 
introducing  system  Hcensing  procedures 
in  GMRS.  System  licensing  simplifies 
station  identification  and  application 
filing  by  licensing  a  system  of  several 
inter-commimicating  stations  under  a 
single  authorization. 

2.  Through  an  editorial  oversight,  the 
rules  as  adopted  place  an  unnecessary 


roqatrwnent  apon  thoM  oontroi  tlation* 
eligible  for  system  licensing.  Section 
06.15(a)(8)  hmits  such  stations  to  only 
those  tranMsitting  with  Uss  tfiaa  6  watts 
■IP.  TUa  limitation  should  only  apply 
la  the  araa  rdated  to  the  Caoadtaa 
CoonUiMitian  Agraament. 

S.  This  editorial  oversight  has  been 
brought  to  our  attention.  Therefore,  wa 
are  adopting  this  order  to  correct  the 
oversight  Accordingly  the  Executive 
Director,  acting  under  authority 
delegated  to  him  by  i  0.231(d)  of  die 
Conunissioo's  rule*,  ordars  that, 
en'ective  June  4. 19S1.  Part  96  is 
amended  as  revised  and  set  lordt  in  the 
attached  Appendix  below. 

ISeos.  2.  S.  4. 8. 301,  303.  307,  908,  »a  SIS,  317, 
4BS(at,  as  amended.  1084,  KMft.  UMB.  10881 
Km,  1082, 1083. 1084, 1088, 1088, 1080;  (47 
U.&C  152, 153, 154,  lU.  301,  308.  aOF.  3081 
wo.  315,  317)) 

Padaral  Communications  Coounission. 

MchaidaLUhtwafdL 

Mxeattira  Dinetor. 

AppandBx 

L  Part  96  of  die  CommiMioo's  rules  ia 
anwnded  as  foUowa: 

it&IS   (Amandadl 

1.  Section  96.15  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
IdDows: 

(a) '  •  • 

(8)  AppBcation  Is  made  for  a  land 
mobile  radio  system  (sea  1 96.17(e)).  The 
application  must: 

(1)  Be  submitted  on  a  single  Form 
where  the  system  includes  no  more  than 
two  land  stations  whose  antenna 
heights  exceed  6.1  meters  (20  feet — 
i  95.37(b)(2)).  The  system  may  include  a 
■lobile  station.  It  may  also  include  any 
number  of  fixed  stations  for  control 
which: 

(A)  Transmit  on  the  same  frequency 
as  the  mobile  station; 

(B)  Do  not  have  antennas  exceeding 
0.1  meters  in  height  and 

(C)  Are  located: 

(1)  South  of  Line  A  and  West  of  Line 
Qor 

(2)  North  of  Line  A  end  East  of  Line  C 
and  do  not  transmit  with  more  than  5 
watts  ERP; 

(ii)  Include  the  following  information: 

(A)  Number  of  fixed  stations  for 
control; 

(B)  Their  transmitting  frequency; 

(C)  Their  emission  type; 

(D)  Their  highest  power  outpat; 

(E)  Each  street  address; 

(F)  Each  control  point  street  address; 

(G)  Geographical  coordinates  for 
[1]  The  one  or  two  land  stations,  if 

any,  whose  antenna  heights  exceed  6.1 
Bwters; 


Wftxa 

will- 
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ERP. 

Fedawl  Raghlw  /  Vol  46.  No.  04  /  Friday.  May  IS.  1981  /  Rulet  and  Regulattoni  mm. 


(i)  ftxadttatloaa  for  oootool  which 
wUL 

(/)  BelocatadNorthorUiMAorBut 
otUoadand 

(//)  Tnnnnit  wldi  more  ttian  5  watt* 
ERP.  , 

•       •       •       •       • 


MTER8TATE  COMMERCE 


4»CFRia44 
(El  Part*  Nou  SMI 

WSyDH  AiMlyaia  of 


Tnrapoftatton  of 


I  Interstate  Commeroe 
CommissioiL 

action:  Final  rule. 


r.  The  Interstate  Commerce 
Committion  he>  modified  its  order 
requiring  certain  railroads  to  submit 
wajrbills  used  for  the  continuous  study 
of  rail  carload  terminations,  previously 
known  as  the  t)De-PBroent  Waybill 
Sample.''  Hie  Commission  had  proposed 
revisioa  of  tfiis  order  at  45  FR  66073  (10- 
17-60).  Certain  suggestions  bom  die 
faiterested  public  have  been  a(h)pte«L 
The  revisions  are  minor  but  important 
The  sample  required  in  the  final  rule 
shall  be  known  as  Um  "ICC  Waybill 
Sample."  The  primary  purpose  of  the 
modifications  is  to  give  railroads  the 
option  of  rqmrting  mintmnm  essential 
traffic  information  by  means  of 
computer  tapes  in  lieu  of  hard  copy 
waybills.  Rules  governing  the 
subodssion  of  hard  copy  waybills  are 
also  changed  to  clarify  the  procedures, 
to  improve  the  reliability  and  timeliness 
of  the  study  results,  and  to  reduce  some 
of  the  reporting  requirements. 

I OATK  July  1. 1961. 


POR  niRTNBI  MPOMIA-nON  CONTACT 
Sidney  Fine.  Telqthone:  a0Zn27S-078S. 


fARV  mpormation:  Since 
1M6.  the  Interstate  Commerce 
Commission  has  collected  a  continuous 
sample  of  carioad  waybills  bom 
railroads  tormtnAHi^  shipments.  Tlie 
sample  was  designed  to  yield 
approximately  one^roent  of  the  total 
carloads  terminated  by  railroads  subject 
to  the  reporting  rules.  The  sample  is  the 
only  known  source  from  wfaidi 
reasonably  reliable  and  comprdiensive 
information  can  be  obtained  on  rail 
carload  freight  traffic  flow  and  its 
characteristics.  It  is  intended  primarily 
to  serve  the  needs  of  die  Commission 
and  die  Department  of  T^ansportatian. 
but  it  is  alM  widely  used  to  serve  the 


traffic  data  needs  of  other  Federal  State 
and  local  govetnments,  the 
IranqNXtatioo  industry,  shippers, 
rasaaich  otganlsations.  univeisitias 
and  others.  Under  a  Memorandum  of 
Agreenent,  FR  Doe.  7m0634,  pubUshed 
|uiy  2S,  1970,  the  sample  waybills 
Sttbmlttsd  in  response  to  die 
Commission's  cedar  an  processed  by 
the  Department  of  Tkanqicrtation. 

The  technical  design  of  die  waybill 
sample  has  remained  essmtially  die 
same  throwhout  Its  history.  After 
oonsldsraNe  studv,  the  Commission 
believes  the  time  has  come  to  ravise  the 
sampling  process,  taking  advantage  of 
improved  statistical  theory  and  the 
widespread  usage  of  computera  by 
raifroads  in  their  business  processes, 
and  to  recognize  diat  much  railroad 
traffic  moves  in  multiple  car  lots.  The 
modifications  should  raise  the  quality  of 
the  sample  study  results  and,  at  the 
same  time,  reduce  the  railroads' 
reporting  costs  and  the  Government's 
processing  costs.  Tlie  final  rule  sets 
forth  two  options  for  railroads  subject  to 
the  cider  for  selecting  and  submitting 
the  waybill  information:  a  respondent 
railroad  may  either  furnish  a  computer 
tape  which  is  acceptable  to  the 
Commission  containing  specified 
information  from  a  sample  of  waybill 
records  (computerized  system)  or  submit 
authenticated  copies  of  the  frtnit  only  of 
audited  waybills  (manual  system). 

The  revised  design  will  be  a  stratified 
sample  with  higher  sampling  rates  for 
wayirills  from  shipments  with  larger 
numben  of  carloads.  The  decision  to 
■se  stratified  sampling  for  collecting  die 
waybill  data  is  based  on  die  frequency 
distribution  of  the  number  of  carloads 
per  waybill  for  die  year  1977.  In  1977, 
only  three  percent  of  the  waybills  had 
more  dian  two  carloads  per  waybiU.  but 
these  waybills  represented  thirty 
percent  of  die  total  carioads.  The  largest 
shipment  in  die  sample  had  close  to  400 
carloads.  In  the  past,  these  shipments 
have  been  under-represented  in  the 
sample.  Since  the  lugest  shipments  io 
the  sanqile  have  a  disproportionately 
large  effect  on  estimates  based  on  that 
sample,  it  is  important  that  the  large 
shipments  be  properly  represented  in 
the  sample.  Stratifying  by  carloads  and 
sampling  a  hi^ier  percentage  of  the 
large  sh^iments  will  ensure  that  these     ^ 
large  shipments  are  properly 
represented  in  the  waybill  sample.  This 
stratified  sampb  design  will  result  in 
improved  [Ib^  lower  variance)  estimates 
of  traffic  characteristics  of  the  rail 
indostiy  sudi  as  total  freight  tonnage, 
total  revenue,  and  average  revenue  per 
car.  The  saaiple  rates  that  will  be  uMd 
are  shown  in  Table  1.  A  mora  detailed 


explanatidn  of  the  sample  design  will  bo 
found  in  the  documentation  d  die 
wavblll  sample  which  is  in  prmaration 
and  will  be  available  to  the  public  by 
June  1 1961. 

The  Commission  plaiu  to  evaluate  the 
revised  waybill  saniple  to  determine 
whedier  further  Improvements  can  be 
achieved  throufl^  the  use  of  difierent 
stratification  sdiemes.  We  will  also 
determine  after  furdier  study  if  any 
minor  revisions  in  dw  data  coUerted  are 
necessary. 
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Railroads  dioosing  to  use  die 
computerized  system  for  reporting 
purposes  will  be  required  to  conform  to 
the  standards  developed  and  agreed  to 
informaUy  by  staff  of  the  Dqiartment  of 
Transportation  and  die  Intentate 
Commerce  Commission  and 
representatives  of  the  Association  of 
American  Railroads'  Revenue  and 
Statistics  Committees  and  the  Cost 
Analysis  OrganizatioiL  These  standards 
are  contained  in  the  Procedunt  for 
Sampling  Waybill  Record$  by  Computer 
[Statement  61-llwfaicfa  is  available  on 
request  from:  Office  of  Policy  and 
Aiudysis,  Intentate  Commeroe 
Commission.  Washington.  D.C  20421. 
Attention:  Sidney  Fine. 

Before  using  the  computerized  system 
of  reporting,  a  railroad  will  be  required 
to  satisfy  two  tests  designed  to  show 
diat  its  sampling  procedures  are 
technically  adequate  and  that  the 
waybill  iiiformation  in  its  data  file  is 
valid.  These  tests  are  described  in 
Statement  Sl-1.  If  accepted.  ^  railroad 
may  start  participating  in  the 
computerized  system  at  the  hwgtnniqg  of 
any  quarter  of  the  year.  WaybUl  tape 
input  most  be  sent  in  a  form  which  is 
compatible  widi  die  Commission's 
designated  electronic  data  system. 
Railroads  asing  the-oomputertzed 
system  will  be  required  to  n>«>n»«tii  tiie 
oorrespoodfa^  filM  of  hard  copy 
waybills  for  at  least  four  years. 

Railroads  choosing  die  manual  systaai 
shall  subodt  copies  of  aU  waybUls  wUh 
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less  than  6  carioads  covering  sfalpmenta 
terminating  on  its  lines  whose  Mtrlal 
numbers  are  1  or  end  in  01,  all 
terminating  waybills  with  0  to  25 
carloads  whose  serial  numbers  end  in  1. 
and  all  terminating  waybills  with  28  or 
more  carioads  per  waybill  whose  serial 
numbers  end  in  1  or  7. 

The  current  requirement  for 
submitting  supplemental  information  on 
the  type  of  rate  in  the  Supplemental 
Statement  is  eliminated,  as  in  the  EM-5 
system  of  reporting  multiple  car 
shipments.  Also  eliminated  are  the 
miscellaneous  reports  for  certain 
multiple  car  trafBc  for  origin  to 
destination  pairs  generally  called 
multiple  car  statements  which  are 
monthly  or  quarterly  abstracts 
voluntarily  used  by  several  raiboada. 

The  final  rule  changes  the  criterion  for 
requiring  railroads  to  report  waybill 
data.  In  the  past,  railroads  with  annual 
revenue  greater  than  $3,000,000  have 
been  required  to  report  In  tha  ftitura. 
railroads  will  have  to  submit  waybill 
information  for  a  year  it  in  any  of  tha 
three  preceding  years,  it  has  terminated 
at  least  4500  carloads  or  it  has 
terminated  at  least  5%  of  the  carioads  in 
any  one  state.  In  order  to  determine  tha 
number  of  carioads  terminated  in  each 
state,  the  Commission  will  require 
raiboada  not  submitting  wavUn 
infonnatioo  to  report  annually  dia 
number  of  carioads  terminated  by  state. 

These  rales  define  railroad  siwject  to 
these  reporting  requirements  aa 
including  railroads  and  terminal 
companiea  that  handle  terminating 
waybills  for  revemie  billing  or  intollne 
settlement  for  another  railroad.  9ttb)ect 
railroads  riiall  submit  the  remdred 
waybill  information  for  all  of  fteir  rail 
subsidiaries.  A  reporting  railroad  may 
be  an  individual  railroad  or  collectively 
a  railroad  and  its  operating  rail 
subsidiaries  reporting  to  the 
Commission  on  a  consolidated  basis. 

The  final  rule,  for  the  first  time, 
defines  a  waybill  so  as  to  make  dear 
that  all  documents  or  instruments  used 
by  railroads  for  disposition  of  freight  as 
the  authority  for  moving  shipments,  as  a 
basis  for  determining  and  setting  frei^t 
charges,  or  for  resolving  interlbic 
settlements  are  included  in  this  sample. 

Sampled  waybill  information  must  be 
filed  within  60  days  bom  the  end  of  tha 
audit  month  (quarter,  optional  for 
certain  railroads)  with  the  Commission. 
Study  waybills  or  waybill  records 
returned  to  the  railroads  for  correction 
or  clarification  shall  be  returned 
corrected  to  the  specified  contractor 
within  60  days  of  receipt 

A  Notice  of  the  Ftoposed  Rulemaking 
[tfPR]  including  the  set  of  proposed 
regulations  was  served  on  all  railroad 


carriers  on  October  7. 1980  and  was 
published  in  the  Fadanl  Ragistar  on 
October  17,  Iflsa  Aldiough  comments 
were  received  from  only  a  small  number 
of  parties,  significant  views  of  both 
suppliers  and  users  of  the  waybill  data 
are  represented. 

The  Assodatioo  of  American 
Railroads  (AAR),  on  behalf  of  die 
railroad  industry,  endorses  die 
improvement  in  sampling  procedittes  for 
the  waybill  sample.  The  proposal 
permits  a  flexlbM  tranaition  period 
during  wfaidi  railroads  may  adopt  the 
coemuteriied  cysteni  of  reporting.  Toe 
major  railroads  have  made 
commitmenta  which  account  for  66 
percent  of  the  freight  revenue  (1979).  A 
benefit  cd  die  proposed  mannal  sampling 
procedures,  as  compared  to  the  existing 
EM-6  iHooedures  fbir  sampling  multiide 
carload  movements,  is  that  less 
reporting  effort  will  be  eiqiended  for  the 
mafority  ol  the  mult^ile  carload  blodc 
sizes.  Moreover,  die  AAR  sUtes  that  die 
planned  use  of  the  hardcopy  waybill 
without  a  separately  completed  Elil-S 
document  will  reduce  the  reporting 
burden. 

The  AAR  urges  the  Commission  to 
safeguard  the  confidentiality  of  the 
submitted  waybill  data.  The  AAR  sUtes 
that  die  ICC  has  released  wavbm 
tadiamiadott  at  a  verf  detailed  level— « 
level  which  it  feels  is  potentfally 
damaging  to  its  interests.  The  AAR. 
uses  the  Commission  to  adopt  and 
follow  die  confidentiality  guidelines 
saggested  in  Ex  Parte  No.  see, 
Confidentiality  of  nnanckd  Data,  and 
Ex  Parte  No.  sea  Acyu/ot/ons/br  tAe 
Processing  ofFOIA  Bequmtt.  We  do  not 
feel  that  this  is  a  proper  place  to  address 
die  issue  of  oonfldentiality  since  it  is  a 
sobiect  of  ttiose  other  proceedings. 

The  Chicago  and  North  Western 
IVansportation  Company  (CNW)  wishes 
to  continne  submitting  data  for  iron  ore 
handled  at  the  Escanaba  docks  on 
special  train  reports  on  a  quarterly 
basis.  The  CNW  claims  that  there  are  no 
serialized  documents  accompanying 
these  iron  ore  movements  and  thus  it 
was  given  spprovsl  to  report  in 
summary  form. 

One  of  the  main  purposes  of  the  new 
rule  is  to  eliminate  all  the  various  forms 
of  reporting  multiple  car  movements  that 
were  permitted  in  the  past  including 
multiple  car  statemmts  covering 
montidy  or  qoarteriy  abstracts  such  aa 
die  CNW  special  train  reporta  and  die 
multiple  car  reporting  under  dm  EKf-6 
sample  plan,  lie  new  procedure 
eliminates  the  supplementary  statement 
It  does  require  a  standard  sampHi^  unit 
the  waybill  as  defined  in  the  final  rale. 
In  Ught  of  the  Commissicm's  need  for 
standard  sampling  units,  we  cannot 


grant  CNWa  leqaesi  It  shodd  be  noted 
that  the  final  rale  requires  aU  subject 
waybills  to  be  seriaWied  If  not  alraedy 
oimtaining  a  waybill  nombar  or  a  aerial 
noBiber. 

CNW  also  reqoests  that  the  proposed 
regulation  be  changed  to  set  SO  days  as 
a  time  limit  for  reporting  on  dM  nannal 
qrstem  instead  of  the  propoaed  45  day 


having  no  formal  deadline,  required 
subm^sion  of  waybffls  aa  aooB  aa  aadit 
waa  conndeted.  We  have  Intaiprsted 
diis  to  mean  diet  the  sobodssiao  of 
waybilla  waa  to  be  within  60  dan  of  die 
au(Ut  mondi.  We  have  prsesnied  this 
tnteipretation  on  the  tranamittal  forms 
to  die  rsporting  raflroada  lor  years  and 
the  railroada  have  gsiisrally  oonfamed 
to  this  standard.  Shaoe  die  railroads  are 
able  to  report  waybfll  infonnallao 
widdn  60  days,  a  90  day  lindt  seems 
excessive.  We  will,  howerer.  extend  the 
reporting  deadline  from  die  prapoeed  45 
days  after  die  and  of  the  reportinf 
period  to  60  days. 

Oocaalaoalhr.  waybill  data  may  need 
corrscttoQ.  If  mese  waybfO  data  are 
returned  to  &e  sabnittinf  ladroad  for 
soch  oorrectfon.  II  is  faapactanl  diet  die 
waybill  data  sbeold  be  conected  and 
resubmRted  eiqiedUioaaly.  Aooordiagiy. 
we  have  reqaiiad  In  40  CFR  i  lMi4  that 
feaubmittala  must  eccp  pt  wptly  Iwt — 
later  Aaa  60  days  aflsr  the  ■aflroad's 
teoeipl  of  te  iMonect  data. 

The  Alddsoa.  Topda.  and  BeniB  P)s 
Railway  Co^iaay  (Senta  Fa)  foda  that 
die  saavle  "siiaa'*  are  loo  h^  far  tte 
strata  widi  dM  U^  nambass  of 
eariooda  per  waytilL  Santa  Fe  aigaaa 
diet  aa  one  advanoae  into  stiala  wHk 
die  hidier  anmber  of  carloada  per 
waybill  die  poasibiBlies  of  difisrent 
commodities,  routea  and  other  variables 
beoome  more  restricted.  For  nrsnipl» 
Santa  Fa  statea  that  its  records 
representing  over  60  cerioads  per 
waybill  contain  only  0  difiiersnt 
commodities.  Hie  Santa  Fa  also  argues 
that  the  semple  is  hi^ily  biaaed  inlsvor 
of  waybill  data  rMit«h»ing  «  hi^ier 
■amber  of  carloada  Santa  Fa  aaaerta 
diet  under  the  computeriaed  system  over 
60%  of  Santa  Fe's  carload  traffic  data 
contained  in  the  sample  woold  be  drewn 
from  waybills  containing  over  60 
carloads. 

The  Santa  Fe  has  confbsed  the  torn 
"sample  size"  with  "sanqile  rate"  when 
referring  to  the  fraction  irf  waybills 
drawn  from  a  particidar  stratum.  Sample 
size  refers  to  the  emoont  or  number  of 
sample  anita  selected  end  seaqde  rate 
refsn  lo  die  percentage  of  wejdiina 
selected.  The  sani|de  rates  era  hi^  for 
the  strata  with  larger  nnmbera  of 
carioada  per  waybiB  but  die  sample 
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•iie«  are  relatively  smalL  ^plying  the 
strata  breakpoints  for  the  manual 
system  to  the  data  from  the  1977  ICC 
wayi>ill  sample,  the  stratum  with  28 
carloads  per  waybill  and  over  had  0A% 
(less  than  1%)  of  the  wayUUs  and  a 
sample  rate  of  1  out  of  5.  See  table 
below: 
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The  sample  rate  is  highar  in  die  twro 
strata  with  the  Ugher  nnmber  of 
carloads  per  waywU.  There  ia  a  need  for 
pre^isioo  for  important  ooBmodlties 
such  as  coal  and  wheat  which  tend  to 
move  in  large  shipments.  Comparad  to 
die  EM-5  sample,  which  most  of  the 
Class  I  railroads  inclndfaig  ^  Santa  Fe 
presently  use  to  report  m^tiple  car 
trafBc  (e  cars  and  over),  dm  new  manual 
system  plan  draws  Sewer  waybills  for 
the  strata  with  the  higher  number  of 
carloads  per  waybill  Similarly,  there 
are  fewer  waybill  records  received 
under  the  computerized  system  for  the 
strata  with  the  hi^er  number  of 
carloads  per  wa^ilL  For  tito 
computerized  system,  there  would 
actually  be  no  greater  burden  for 
railroads  to  report  lOOK  of  their  traffic 
for  their  entire  waybill  file. 

The  Santa  Fe  has  a  specific  concern 
about  whether  the  mamuil  sample  can 
be  treated  as  a  random  sample.  The 
procedure  is  similar  to  the  cystematic 
sampling  procedure  that  was  instituted 
in  1947.  There  has  been  no  evidence 
since  that  time  of  any  significant  bias 
due  to  the  use  of  this  procedure.  When 
railroads  have  selected  the  waybill 
sample  properly  covering  all  dieir 
traffic,  the  comparisons  between  totals 
from  the  waybill  sample  data  and 
similar  data  reported  on  the  railroads' 
Quarterly  Commodity  Statistics  have 
shown  no  bias. 

However,  we  have  added  a  statement 
to  49  CFR  S  1244.3  maintaining  the 
Commission's  option  to  assign  random 
starts  for  railroads  on  the  manual 
system  in  case  of  any  evidence  of 
significant  bias.  In  the  absence  of  such 
evidence,  we  will  continue  to  use  the 
basic  serial  selection  procedure  as 
shown  in  { 1244.3  because  of  its 
simplicity. 

The  Santa  Fe  asserts  that  accurate 
estimates  cannot  be  obtained  from  the 
manual  plan  unless  the  actual  sampling 
rate  (number  of  waybills  sampled 
divided  by  total  number  of  waybills)  for 
each  stratum  is  supplied  by  each 


railroad.  The  actual  sampling  rate 
within  each  stratum  will  not  be  1%,  10% 
and  20%  but  will  be  a  random  quantity 
which  may  be  somewhat  above  or 
below  the  intended  rate.  We  agree  that 
we  could  improve  the  accuracy  of  study 
by  obtaining  the  total  coimts  for  each 
stratum  for  the  manual  sanqile  railroad. 
The  final  rule  includes  a  requirement  for 
railroads  on  the  manual  system  to 
provide  t«|tal  waybill  counts  for  each 
stratum  (or  each  reporting  period. 

The  Commission  refects  Santa  Fe's 
plea  "to  defer  implenientation  of  the 
rales  pending  resolution  of  the  usage 
and  confidentiality  questions  and  testing 
of  the  1060  data  being  submitted  by 
vohmteer  railroads."  We  have  answered 
Santa  Fe's  obfections  and  because  of  the 
present  need  of  die  Commission  to 
obtain  a  more  accurate  and  better 
oontroUed  sanq^  we  shall  not  defer  ite 
implemantetion. 

The  Apalachicola  Northem  Railroad 
requasto  that  it  be  exempt  fix>m  having 
to  nunish  "01"  terminated  waybills  on 
ite  line.  This  railroad  stetes  that  ite 
number  of  terminadons,  %vhich  was 
10i212  carloads  in  1070,  is  extremely 


We  deny  the  Apalachicol&Northem 
Railroad's  request  If  we  release  one 
railroad  because  of  ite  small 
contribution  to  the  waybill  sample  we 
would  have  to  release  all  others  with  the 
same  claim.  However,  in  total  this  loss 
in  traffic  would  be  si^iificanL  We  have 
esteblished  in  this  rule  a  mtnimitin  size 
for  independent  railroads  that  are 
required  to  report  for  the  waybill 
sample:  railroads  terminating  4,500  or 
more,  or  5%  of  the  line-haul  cars 
terminating  for  any  state  in  a  year. 

There  were  two  commente  received 
from  federal  agencies:  the  U.S. 
Department  of  Transportation  (DOT) 
and  the  Bureau  of  Labor  Statistics  (BLS), 
U.S.  Department  of  Labor. 

DOT  generally  supporto  the  methods 
for  selecting  and  submitting  waybill 
information  and  believes  the  proposed 
changes  will  improve  the  reliability  of 
the  data  and  reduce  the  administrative 
burden  on  the  carriers.  However.  DOT 
recommends  two  changes  in  the  final 
rule. 

Under  the  prior  rule  (49  CFR  1244)  a 
railroad  must  file  the  required  waybill 
data  if  it  has  annual  operating  revenues 
of  $3  million  or  more.  Instead  of  relying 
on  revenues,  the  final  rule  uses  the 
number  of  terminating  carloads  as  a 
reporting  direshold:  a  railroad  must 
submit  sample  waybills  it  in  any  of  the 
past  three  years,  that  railroad 
terminated  4.500  carloads  or  S%  of  the 
carloads  in  a  particular  state.  This 
change  will  reUeve  the  burden  for  the 
very  smaO  independent  railroads.  DOT 


feels  the  4,500  carload  mtntmiim  may  not 
provide  sufficient  information  for  DOT 
to  adequately  carry  out  its  statutory 
functions  involving  rail  restructuring, 
safety,  and  financial  assistance. 

DOT  recommends  that  the  minimum 
terminating  carloads  threshold  for 
reporting  be  reduced  from  4.500  to  3.000 
aimually.  DOT  claims  it  needs  waybill 
data  showing  relevant  movemente  at  the 
county  level  DOTs  analysis  of  1970 
waybill  date  shows  diat  the  reduced 
threshold  would  include  four  more 
railroads.  DOT  liste  a  total  of  seven 
railroads  it  feels  should  be  included. 
Our  records  show  that  at  least  four  of 
these  railroads  would  be  included  aa 
part  of  the  expanded  definltton  of 
railroads  (sec.  1244.2(c)).  since  diey  are 
subsidiaries  of  other  reporting  caniart. 
We  believe  the  threshold  in  ma  final 
rule  togedier  widi  the  revised  definition 
of  a  svubject  railroad  should  be  soffldant 
for  ICC  and  DOT  use. 

BLS  uses  die  waybill  date  for 
producing  the  Railroad  Fteight  Rate 
Index  (Index)  which  we  have  used  in 
certain  decisions.  BLS  requires  ICCs 
waybill  sample  to  be  resampled  and 
needs  to  have  the  hard  copies  to  obtain 
supplementary  information,  ^ledfically. 
the  BLS  requested  the  following 
information  or  items: 

1)  For  transit  waybills,  idcntificatioo  of 
inbound  and  outbound  waybills  and 
assurance  that  all  the  inbound  billing 
references  are  retained. 

2)  Identification  of  all  accessorial  charges 
aa  to  type  and  quantity. 

3)  Total  revenue  t>y  two  and  four  digit 
8TCC 

4)  Requirement  tliat  railroads  maintain 
hard  copy  wayliills  for  a  sufficient  period  to 
allow  special  studies  such  as  the  one 
required  for  the  Index. 

5)  Access  to  hard  copy  wayi)(lls  and  any 
applicable  inbound  billing  references  during 
the  periodic  resampling  of  the  pricing  frame 
for  the  Index. 

We  s<q)port  the  BLS  date  needs  in 
regard  to  the  Index.  We  will  order 
special  studies  when  such  studies  wiU 
produce  data  needed  by  the 
Commission,  providing  it  is  neither  an 
unreasonable  burden  to  the  railroads 
nor  a  near  impossible  task  to  perform. 
For  example,  representatives  of 
railroads  claim  that  they  cannot  identify 
inbound  transit  waybills.  We  therefore 
cannot,  at  this  time,  grant  the  BLS 
request  for  identification  of  inbound 
transit  waybills  because  the  reporting 
burden  would  be  too  large.  However,  we 
have  added  the  requirement  that  die 
transit  (outbound)  waybills  shall  include 
the  inbound  reference  (S  1244.5(a)). 
Also,  the  identification  of  the  transit 
(outbound)  waybill  which  was  avaiteble 
for  the  prior  study  will  be  obtained  for 
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the  revised  waybiO  Mmple.  This  meets 
BLS's  other  needs  exprrased  in  Item  1. 
The  third  item  on  the  BLS  list  is 
available  from  the  Quarterly  Commodity 
Statistics  reports  filed  by  the  railroads. 

In  respooje  to  the  needa  of  the  BLS 
indicated  in  Item  4.  as  well  as  tiMse  of  othen 
users,  we  have  included  (sec.  12M3)  a 
requirement  that  tiie  subject  railroads  retain 
the  hard  oopjr  waybills  for  four  years.  Also, 
we  have  inchided  a  notice  to  the  pabUc  (sec 
1244.8)  that  the  subject  railroads  may  be 
required  to  prepare  hard  copy  waybills  for 
special  studies.  We  will  caO  for  spadal 
studies  to  provide  the  data  for  die  first 
(partial),  seoood.  and  fifth  items  (above)  aa 
requested  by  BLS  for  die  updatins  of  the 
Index.  We  understand  that  the  number  of 
waybills  required  for  npdsting  the  Index  is 
but  several  huadred.  The  updating  is 
perfonnod  about  every  five  yean  and  is 
nnUkely  to  pose  an  unreasonable  burden  on 
theraiboaiu. 

Tliere  were  repliee  from  three  noD- 
govemment  users:  the  Fertilizer 
Institute,  the  Western  Coal  TnBki 
League,  and  the  Southern  Electric 
System  whidi  includes  Alabama  Power 
Company,  Georgia  Power  Company. 
Gulf  Power  Company  and  Southern 
Coo^Mny  Services,  Inc. 

The  Fertilizer  Institute  believes  diat 
two  provisions  should  be  added  to  the 
final  rule.  Any  railroad  submitting 
computer  tapes  instead  of  hard  copy 
waybills  should  be  required  to  preserve 
the  tmderiying  hard  copy  wayUlls  for  a 
period  of  five  years  from  the  date  of 
submission.  Ailditionally  the 
Commission  shoidd  guarantee  public 
access  to  the  waybill  sample  under 
fixed  procedures  and  provide  for  access 
by  the  public  to  the  underlying  hard 
copies  where  necessary  to  test  the 
accuracy  of  the  sample. 

We  are  requiring  the  railroads  using 
the  computerized  system  to  maintain  the 
underiying  hard  copies  for  a  period  of 
four  years  instead  of  five  as  requested. 

At  present,  we  have  a  formal 
procedure  for  release  of  data  providing 
the  confidentiality  of  shipper  data  is 
protected.  For  analyses  of  the  waybill 
data,  the  individual  waybill  records  may 
be  released  to  the  care  of  an  agent  who 
pledges  to  protect  the  confidentiality  of 
the  data,  lie  final  user  may  only 
receive  the  agreed  upon  aggregate  data. 
Shipper  data  is  legally  protected  under 
Title  49  U.S.C.  11910. 

The  Southern  Electric  System  (SES) 
and  the  Western  Coal  Traffic  League 
(WCTL)  urge  the  Commission  to  further 
refine  the  waybill  sample  with  respect 
to  coal  movements.  SG5  and  WCTT 
request  that  the  final  rules  include  a 
procedure  which  delineates  the 
movements  separately  into  single-car, 
multiple-car,  trainload  and  unit  train 
movements.  This  would  create  a  more 


accurate  traffic  base.  8BS  and  WCTL 
•igue  that  such  a  delineation  of  the 
traffic  base  would  assist  the 
Commission,  the  railroads,  and  the 
shippers  in  developing  the  cost  data 
required  under  the  Staggers  Rail  Act  of 

igaa 

We  believe  such  data  would  be 
valuable  and  useful.  However,  the 
railroads  claim  it  is  not  possible  at  this 
time  to  obtain  such  data.  For  the 
present,  we  suggest  that  the  railroads 
supply  lists  of  such  movements  and  we 
(ICC^X>T)  will  attempt  to  match  up 
•udi  lists  with  the  comparable  sample 
waybill  moves.  The  futura  derivation  of 
the  suggested  delineations  is  a  matter  of 
hi^  priority  which  will  aid  fiilfiUment  of 
odr  statutory  ob^gations. 

SES  further  urges  the  Commission  to 
issua  a  notice  to  the  public  that  the 
Commission  may  require  hard  copy 
waybills  for  special  studies.  Such  a 
notice  has  been  included  in  this 
decision. 

It  does  not  appear  that  these 
regulations  will  significantly  affect 
either  the  quality  of  the  human 
envinmment  or  conservation  of  energy 
resources  or  that  it  will  adversely  affect 
small  businesses. 

Accordingly,  we  adopt  the  final  rules 
40  CFR  Part  1244  Waybill  Analysis  of 
the  Transportation  of  Property  Railroads 
as  set  forth  in  the  Appendix  to  this 
notice. 

Aaftority:  40  U.S.C  11144, 4S  U.S.C  10709 

Dated  April  29. 1081. 

By  the  CommiMion.  Acting  Chairman 
Alexis,  Commiuioner  Gresliam,  Clapp, 
Trantnm,  and  Cillism. 
Aaslha  L  Msfanovich. 
Secretary. 

Appemfix 

PART  1244— WAYBILL  ANALYSIS  OF 
TRANSPORTATION  OF  PROPERTY- 
RAILROADS,  IS  REVtSEOTO  READ  AS 
FOLLOWS: 

Sw. 

1244.1  Definitioos 

1244.2  Applicability 
U44J  Sampling  of  Waybills 
12444  Date  of  PUing 
1244.5  Retention  of  Piles 
1244J>  Special  Studies 

1244.7    Analysis  of  Waybill  DaU 

Authotily:  40  U.S.C.  11144, 40  U.S.C  10700 


collectively  be  considered  as  a 
"railroad". 

(b)  A  railroad  subsidiary— a  railroad 
owned  or  controlled  by  another  railroad. 

(c)  A  waybill  which  may  be  referred 
to  by  other  names  such  as  mine  tickets, 
is  the  document  or  instrument  prepared 
from  the  bill  of  lading  contract  or 
shipper's  instructions  as  to  the 
disposition  of  the  freight  and  used  by 
the  railroad(s)  involved  as  the  authority 
to  move  the  shipment  and  as  the  basis 
for  determining  the  frei^t  chaiges  and 
interline  settlements. 


11244.1 

(a)  Railroad — an  individual  railroad  or 
terminal  company  subject  to  the 
Interstate  Commerce  Act  and  every 
receiver,  trustee,  executor,  administrator 
or  assignee  of  any  such  railroad.  If  a 
railroad  and  its  railroad  subsidiaries 
report  to  the  Commission  on  a 
consolidated  basis,  they  would 


I1M4J 

(a)  Effective  July  1. 1981  and 
thereafter,  unless  otiierwise  ordered, 
each  railroad  as  defined  in  Se&  1244.1 
above  is  required  to  file  waybill  sample 
Information  for  all  line-haul  revenue 
waybills  terminated  on  its  lines  if  it 
terminates  at  least  4J00  revenue 
carioads  in  any  of  the  three  preceding 
yean,  or  if  it  terminates  at  least  B%  of 
the  revenue  carloads  terminating  in  any 
state  in  any  of  the  three  preceding  yean. 
A  railroad  required  to  file  waybill 
sample  information  under  this  section 
shall  herein  be  referred  to  as  "subject 
railroad." 

(b)  Waybill  tenninatf  ons  shall  indnde 
all  line-haul  revenue  movements 
terminating  for  waybilling  purposes  on 
the  subject  railroad's  line  whether  the 
lading  is  destined  for  the  terminating 
station  as  denoted  on  the  waybill  or  the 
shipment  is  being  rebilled  or  forwarded 
to  the  ultimate  destination  by  another 
railroad  or  another  mode  of 
transportation  (e.g.,  lake  cargo,  inbound 
transit,  or  other  rebilled  movements). 

(c)  Each  subject  railroad  shall  also  file 
the  required  waybill  sample  information 
for  all  of  its  railroad  subsidiaries. 

(d)  Each  subject  railroad  shall  also  file 
the  required  waybill  sample  information 
for  any  other  railroad  for  which  it 
performs  revenue  billing  and/or 
interline  settiements  under  special 
agreement 

(e)  The  surviving  corporate  entity  of 
railroads  (subject  to  the  Interstate 
Commerce  Act)  who  have  merged  or 
reorganized  shall  be  required  to  report 
waybill  sample  information  if  its 
predecessor  railroad  or  any  of  its 
predecessor  railroads  were  required  to 
report  under  this  section. 

(f)  In  order  to  determine  the  number  of 
carloads  terminated  in  each  state, 
railroads  not  otherwise  submitting 
waybill  information  must  report 
annually  the  number  of  carioads 
terminated  by  state  for  the  last  calendar 
year.  These  reports  shall  be  submitted 
by  March  1  of  the  year  following  the 
report  year. 
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(g)  7VYm«///on— This  final  rule  will 
apply  to  all  subject  waybills  which  are 
in  the  subject  railroad's  audit  month  of 
July  1081  and  all  audit  months 
thereafter.  The  former  rule  will  continue 
to  apply  to  all  subject  waybills  for  the 
prior  audit  months  up  to  and  including 
June  1981. 

11244.3    temping  of  wayMte. 

(a)  Subject  railroads  shall  file  waybill 
sample  information  in  one  of  the 
following  two  ways. 

(1)  Authenticated  copies  of  the  front 
only  of  a  sample  of  audited  revenue 
waybills — the  manual  system 

[i  1244.3(b)]. 

(2)  A  computer  tape  containing 
spedfied  information  from  a  sample  of 
waybills — die  computerized  system 

[1 1244.3(c)J. 

(b)  The  Manual  System. 

(1)  The  sample  of  subject  waybills 
shall  be  as  follows: 

ti)  All  waybills  wlA  less  than  0 
carloads  per  waybill  whose  setid 
numbers  are  1  or  end  in  01. 

(ii)  All  waybills  with  6  to  25  carloads 
per  waybill  whose  serial  numbers  end  in 
l;and. 

(ill)  All  waybills  with  26  or  more 
carloads  per  waybill  whose  serial 
numbers  end  in  1  or  7. 

(2)  The  expected  sampling  rates  for 
the  manual  system  are  as  follows: 


of  csrtoodB  on 
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(3)  Upon  giving  the  subject  roads  60 
days  notice,  the  Commissii/n  may 
require  random  serial  number  endings  in 
Ueu  of  the  respective  endings  shown  in 

S  1244.3(b).  These  random  serial  number 
endings  would  have  the  expected 
sample  rates  showm  in  S  1244.3(b)(2). 

(4)  If  the  subject  waybills  have  no 
waybill  numbers  or  serial  numbers,  or 
have  seriously  flawed  waybill  or  serial 
numbers,  then  the  subject  railroad 
should  sedalize  those  documents  in 
blocks  of  1,000  or  blocks  of  multiples  of 
1.000  (e.g..  1, 2. .  .  .  1.000;  1, 2. .  .  .)  and 
use  these  constructed  serial  numbers  for 
selection  purposes. 

(c)  The  Computerized  System 

(1)  The  tape  shall  be  required  to 
conform  to  the  standards  and  fininat 
specified  in  Statement  No.  81-1. 
Procedure  for  Sampling  Waybill 
Records  by  Computer,  issuml  by  Ae 
Interstate  Commerce  Commissioii. 
which  may  be  revised  fnta  time  to  time. 

(2)  The  sampling  rates  for  the 
computerized  system  are  as  follows: 
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(d)  Controls  and  Annual  Counts 

(1)  Each  subject  railroad  shall 
maintain  a  control  procedure  to  ensure 
complete  and  accurate  reporting  for  the 
waybill  sampling.  All  pertinent  waybill 
data  shall  be  included  on  hard  copy 
waybill  submissions  including  inbound 
references  for  transit  waybills.  All  such 
pertinent  waybill  data  shiaU  be  legible. 

(2)  AH  subject  railroads  shaU  maintain 
a  record  of  the  number  of  line-haul 
revenue  carloads  thft  terminated  on 
their  line  in  a  calendar  year  and  shall 
furnish  this  number  when  requested  by 
the  Commission. 

(3)  All  subject  railroads  using  the 
maiuial  system  of  reporting  shall  furnish 
the  Commission  annually,  in  accordance 
with  the  instnictions  on  the  Transmittal 
Form  OPAD-2.  the  total  counts  of  line- 
haul  revenue  waybills  terminated  in 
each  reporting  period  for  the  following 
three  categories: 

(1)  WaybiUs  with  less  dian  6  carloads 
per  waybill:  , 

(ii)  Waybills  %vitfa  6  to  25  carioads  per 
waybill;  and. 

(iii)  Waybills  witti  26  or  more  carioads 
perwaybUL 

(4)  All  subject  railroads  on  the 
oony>Hterized  system  of  reporting  shall 
fiimish  the  Commission  the  contool 
counts  and  tape  specification 
infonnation  as  required  by  the 
Statement  No.  81-1. 

(5)  Certification  by  a  responsible 
officer  of  the  subject  railroad  as  to  the 
completeness  and  accuracy  of  sample 
shall  be  made  once  a  year  in  accordance 
with  die  instnictions  on  the  Transmittal 
Forms  OPAD-1  or  OPAD-2. 

11244^    Oatooffang. 

(a)  The  repenting  period  for  which 
subject  railroads  sulMnit  waybill  sample 
information  shall  be  die  audit 
(accounting)  month  except  as  specified 
below: 

(1)  Subject  railroads  using  the 
computerized  system  may  submit 
waybill  sample  information  quarteriy  as 
specified  in  Statement  81-1. 

(2)  Subject  railroad  using  die  manual 
sjrstem  may  submit  waybifi  sample 
infonnation  quarterly  if  it  submits  fewer 
dianl^XX)  waybills  per  year. 

'     (b)  Waybill  samplebifbnnation  shall 
be  forwarded  no  later  than  60  day*  from 
the  end  of  the  reporting  period  to  die 
Conuniasion. 

(c)  When  the  submitted  wayUU 
sample  information  is  returned  to  the 


submitting  railroad  for  correction,  that 
railroad  shall  resubmit  corrected  data  to 
the  Commission  promptly  but  no  later 
than  60  days  after  its  receipt 
(d)  Transmittal  Forms 

(1)  Subject  railroads  using  the  manual 
system  of  reporting  shall  complete  the 
Transmittal  Form  OPAO-2.  to 
accompany  each  wajrbill  sample 
submission. 

(2)  Subject  railroads  using  the 
computerized  system  of  reporting  shaD 
complete  the  Transmittal  Form  OPAD-1. 
to  accompany  eadi  waybill  tape 
submission. 

f  l244iS   RetanUon  of  Mas* 

(a)  Subject  railroads  wrhich  submit 
wajrbill  sample  data  by  the 
computerized  system  instead  of  the 
manual  sjrstem  shall  retain  the 
underlying  hard  copy  waybiUs  or 
facsimilies  capable  of  prodndng  legible 
copies,  whidi  shall  be  complete 
including  inbound  references  for  transit 
waybills,  for  a  minimum  period  of  four 
years. 

(b)  This  file  of  retained  waybiUs  shall 
be  maintained  in  such  a  manner  that  the 
railroads  on  the  computerized  system 
may  readily  retrieve  waybill  copies 
using  the  waybill  identifier  code  as 
shown  on  the  submitted  computerized 
waybill  record. 


{1244.6 

(a)  Although  routine  submission  of 
hard  copy  waybills  is  eliminated  when  a 
railroad  reports  under  the  computerized 
sjfstem.  the  Commission  may  order  that 
railroad  to  submit  hard  copies  of  the 
underiying  waybills  fm  special  studies. 

(b)  llie  Commission  may  order  the 
subject  railroads  to  siqiply  additional 
data  for  submitted  waybill  copies  or 
records  for  special  studies. 


f  1244.7   AnalyalBofi 

Usen  of  die  waybill  sam|rie  Yihea 
presenting  waybill  analysis  before  the 
Commission  shall  ensure  that  the 
appropriate  wei^ting  focton  are 
applied  to  account  for  the  stratified 
sampling.  See  Statement  81-1  for 
guidelines  for  wei^ting  waybill  data 
and  for  ccmqmting  sampling  errors. 

(40  US.C.  U144  and  1070B) 

IfKDi 
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USDA. 


I  Agricultural  Maifcetiiig  Servtoe, 
Propoaed  rak. 


iThia  proposed  rale  would 
change  the  size  range  for  Extra  large. 
Large,  and  Medium  nomenclature  siie 
categories  shown  on  consumer  packages 
of  dried  primes.  It  would  also  eliminate 
the  nomenclature  size  category:  SmaO. 
Breakfast  or  Petite,  althou^  handlers 
could  continue  to  use  that  destgnatkn 
so  long  as  the  label  also  "■«*■<"■  a 
numerical  size  category  falling  within 
the  size  range  of  85  to  100  prunes  per 
pound.  The  proposal  is  intended  to 
provide  prune  handlers  more  flexibility 
in  packing  die  wide  range  of  prane  sizes 
produced  each  year,  and  is  authorized 
by  the  Federal  marketing  order 
regulating  the  haiMJltng  of  Califotnia 
dried  prunes. 

OATC  Written  comments  to  diis 
proposal  must  be  received  by  June  IS, 
IQSl.  Proposed  effective  date:  August  1. 
19S1. 

AOONCMOe  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk.  Room  1077.  South  Building.  US. 
Department  of  Agriculture.  Washington. 
D.C  202Sa  All  written  snhmisaions  will 
be  available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hoivs  (7  CFR  l.^(b)). 

KM  nMTNlR  MPOHMATNM  COKTMCTl 
J.  &  Kfiller.  Chief.  Specialty  Grops 
Branch.  Fruit  and  Vegetable  Division. 
Washington.  D.C  (202)  €77-SB07. 

action  has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  classified  *^ot  significant" 
and  not  a  ma)or  rule. 


William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  detennined  that  this  action 
will  not  have  a  siyiiflcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  12  handlers. 

Fonns  required  for  operation  under 
this  part  are  sul^ect  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

Tlie  pniposal  under  consideration 
pertains  to  rhangrs  in  ||  8B3.515  (b)  >nd 
(c)  and  983.517  of  Subpart— Pack 
Spedficatian  as  to  Size  (7  CFR  903.501- 
983.518).  Thi*  subpart  is  issued  under 
the  marketing  agreement  as  amended, 
and  Order  Na  983.  as  amended  (7  CFR 
Part  983).  regulating  the  handling  of 
CaUfbraia  dMed  prunes.  The  mariieting 
agreement  and  order  are  collectively 
refeiied  to  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1837.  as 
amended  (7  VS.C.  001-074).  The 
proposal  is  baaed  on  a  unanimous 
recommendation  of  die  Prane 
Administrative  Committee  and  is 
authorized  by  1 9B3iiO  of  the  order. 

The  pack  specification  prescribes 
commercially  recognized  size  categories 
for  the  packhig  of  prunes  in  consumer 
packages,  inrinAino  nomenclature  size 
categories,  lliese  nomenclature  size 
categories  are  listed  in  i  9e3.515Cb)  as 
fbllows:  (1)  Extra  large;  (2)  Large:  (3) 
Medhm:  and  (4)  SmalL  Btaakfast  or 
IVttte.  These  size  categories  are  defined 
in  1 983S15(c)  in  terms  of  the  count  of 
primes  per  pound  as  follows: 

(1)  Txtn  large"  means  any  size  count 
wfaicfa  faDs  within  the  range  of  36  to  43 
prunes,  inclusive,  per  pound; 

(2)  "Large"  means  any  size  count 
wfaicfa  falls  witfain  the  range  of  43  to  53 
prunes,  inclusive,  per  pound; 

(3)  "Medium"  means  any  size  count 
wfaicfa  falls  witfain  the  range  of  53  to  87 
prunes,  inclusive,  per  pound;  and 

(4)  "Small".  "Breakfast"  or  "Petite" 
means  any  size  count  which  falls  within 
the  range  of  07  to  85  prunes,  inclusive, 
per  pound; 

Under  the  praposaL  the  nomenclature 
designation  SmaD.  Breakfast  or  Petite 
and  its  definition  would  be  deleted  and 
size  ranges  for  the  remaining  three 
nomendature  designations  would  be 
changed  as  ioUows: 


(1)  "Extra  large"  means  any  size  count 
wfaicfa  falls  witUn  the  range  of  25  to  40 
prunes,  inclusive,  per  pound; 

(2)  "Laige"  means  any  size  count 
which  falls  within  the  range  of  40  to  00 
prunes,  inclusive,  per  pound;  and 

(3)  "Medium"  means  any  size  count 
wrfaicfa  falls  writfain  the  range  of  00  to  85 
prunes,  inclusive,  per  pound. 

The  Committee  considers  die  current 
padi  specifications  too  restrictive  and 
believes  that  the  proposed  size  ranges 
will  afford  handlen  greater  flexibility  in 
packaging,  marketing,  and  utilizing  the 
wide  range  of  sizes  produced  each  year. 
The  proposed  changes  would  benefit  the 
prune  industry  while  having  no  adverse 
effect  on  the  quality  or  size  of  prunes  the 
consumer  receives. 

Under  the  proposal  handlers  could 
continue  to  use  the  Small,  Breakfast  or 
Petite  nomenclature  designation  on  their 
consumer  packages  so  long  as  the  label 
also  contains  a  numerical  size  category 
falling  within  the  size  range  of  85  to  100 
prunes  per  pound. 

Section  983.517  specifies  labeling  and 
identificaticHi  requirements  for  consumer 
packages  of  prunes  and  requires,  among 
other  tilings,  tfaat  prunes  in  a  lot  wfaere 
the  maximum  size  count  is  less  tfaan  38 
be  marked  dearly  by  the  handler  in 
terms  of  applicable  numerical 
designation  prescribed  in  {  993.515(a). 
The  size  count  of  36  is  currently  at  the 
lower  end  of  tfae  range  of  the  Extra  large 
size  category.  Since  the  proposal  would 
diange  that  limit  to  25,  the  size  count  of 
36  in  i  983.517  should  be  dianged  to  25 
as  a  conforming  change. 

Therefore,  die  proposal  is  to  amend 
the  Subpart— Padi  Specification  as  to 
Size  (7  CFR  983 JOl-883.518)  as  follows: 

1.  Paragrapfas  (b)  and  (c)  of  1 983.515 
should  be  revised  to  read  as  follows: 


fll^U!jHl '  >l  L  Mi  SA  Wft  M^B 


fiOlLSIS 


(b)  Nomenclature  deaignaUona,  Each 
of  thie  following  is  a  nomenclature  size 
category: 

(1)  Extra  large: 

(2)  Large:  and 

(3)  Medium. 

(c)  Nomenclature  deeignationa 
dented  As  used  in  paragraph  (b)  of  this 
section: 

(1)  "Extra  large"  means  any  size  count 
which  falls  witUn  the  range  of  25  to  40 
prunes,  indutive.  per  pound; 


i^ai. 
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(2)  "Laigt"  f—wf  any  rin  oout 
widch  fdls  within  dw  raofB  of  40  to  60 
pnmat,  indosiv*,  per  poandb  and 

(3)  l^odtuB**  means  any  rin  ooont 
wrtiicfa  bits  witfdn  dw  rai«i  of  60  to  8B 
pninaa.  induiiva.  par  pound. 


ffltaiSir   [AMMndad] 

2.  The  last  aentenoe  of  i  081517  is 
amended  by  dianging  the  number  "36" 
to  '^".  As  amended,  that  sentence 
reads,  in  part  Trunes  in  any  bt  of 
which  the  maximum  siie  count  is  less 
than  25  shall  be  dearly  marked  by  the 
handier  in  terms  of  the  applicable 
numerical  designation  prMcribed  in 
f  983.515(8): ". 

Dated  May  12. 1981. 
D.  8.  Kaqrioald. 

Dtputy  Dinctor.  fruit  aitd  Vegetable 
Diviuon. 

int  Dk.  n-MMl  rS^  •-14-0:  Mt  «4 
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Food  Sataty  and  QuaMy  Sarvto* 

7CFRPart2SS1 
(Docket  Na  79-752P] 

Unltad  Stataa  Standanto  tar  Qradaa  Of 
QladMua  Conm  (Bidba)> 

Corrections      I 

In  FR  Doc  81>12733  appearing  on 
page  23751  in  the  issue  of  Tuesday.  April 
28. 1961,  make  die  following  changes: 

(1)  On  page  23752.  third  f«l"»"n, 

1 2851.424a  fifth  line,  delete  "die"  and 
insert  "a". 

(2)  On  page  23753.  fai  Ubie  I  at  die  top. 
in  the  second  colunm  opposite  "lumbo". 
"1  >"»'  should  have  read  "!>%•":  in 
Table  n.  the  first  line  of  the  first  oobmn 
should  read: 

"A.  Total  defects 

indodedia''A'' 

(3)  On  page  23753.  second  colunm. 
i  2851.4246.  paragraph  (J),  diird  line, 
"any"  should  read  "an". 


7CFR  Part  2851 

(Deckel  Ha  81-01tP] 


UA  Standarda  tar  Qradaa  of 
NutainlhaShal' 

AOmCV.  Food  Safety  aiyl  QoaUty 
Service.  USDA. 
ACnOM:  Proposed  rale. 

Ika  prnWoM  of  iImm 

fiflvn  toooHpljr  with 
Fwiaral  or  State  lawi. 


R  This  proposed  rale  would 
revise  dw  vofamtaiy  US,  Standards  for 
Owles  of  Mxed  Nuts  in  die  Shell  niis 
actkm  is  befiig  taken  at  the  raqoest  ol 
the  mafor  mi»d  nut  penkagjng  fims. 
nans  oJFUSDA's  vohmtaiy  oondnuous 
inspection  program.  The  propoeed 
revision  would  provide  pade  standards 
in  Une  with  currant  iudusliy  practioes 
and  provide  oonsiimefs  widi  an 
improved  product. 

OATi:  Comments  must  be  received  on  or 
befbra  June  15. 1981. 
AOOM8S:  Written  oomments  should  be 
sent  to:  Regulations  Coordination 
Division.  Attn:  Annie  Johnson.  Food 
Safety  and  Quality  Service.  U.S. 
Department  of  Apiculture.  Room  2837. 
Soudi  Building.  Washington.  DC  20250. 
(For  additional  informadon  on 
"Comments."  see  Si^iplementary 
Inforaiation.) 


ITMN  CONTACT: 
Midiael  A.  Canon.  Fresh  Products 
Branch.  Fhiit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington.  IX:  20250,  (202)  447-2093. 
ARV 


Execndve  Order  12291 

L  L  Cast.  Acting  Administrator,  Food 
Safety  and  Quality  Service,  has  made  an 
initial  detennination  that  this  proposed 
rale  is  not  a  major  rule  under  Executive 
Order  12201.  No  subetantial  new  costs 
are  being  imposed  on  the  affected 
industry.  The  proposal  represents  an 
adfttstment  of  a  single  nut  size 
requirement  to  enhance  current  industry 
marketing  capabilities.  ConsequenUy.  it 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  cost  or  prices  Cor 
oonsumers,  individual  industries. 
FedanL  State  or  local  government 
agencies,  or  geogr^ihic  regions;  or 
sigidficant  adverse  effects  on 
compedtlon.  enqiloyment,  investment, 
pnxbcttvtty.  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-baaed  enterprises 
in  domestic  or  export  markets. 

EBsct  on  Smafl  Enddes 

L  L.  Cast.  Acting  Administrator.  Food 
Safety  and  Quality  Service,  has 
determined  this  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  endties.  as 
defined  by  die  Regulatory  Flexibility 
Act.  PJ.  98-354  (5  U.S.C  601).  because 
diis  reflects  current  marketii^  practices. 


duplicate  to  die  Regulatioos 
Coordination  Division  and  should  bear  a 
reference  to  the  date  and  page  number 
of  dds  iseoe  of  die  FadanI  Sagislar.  All 
comments  submitted  pursuant  to  this 
notice  wiU  be  made  evailable  for  public 
inspection  in  the  Regulations 
Coordination  Division  during  regular 
business  hours  (7  CFR  1.27  [bj). 


Interested  posons  are  invited  to 
submit  written  comments  concerning 
this  proposal  Comments  must  be  sent  in 


These  standards  establish  sin. 
quality,  and  mix  requirements  for  in- 
shell  pecans,  filberts,  walnuts,  almonds, 
and  Brazil  nuts.  The  size  and  quality 
requirements  listed  in  the  standards  for 
mixed  nuts  are  explained  in  the  US. 
standards  for  eadi  type  of  nut 

Tlie  three  major  mixed  nut  packaging 
firms,  padcaging  approximately  70 
percent  of  the  mixed  nuts  marketed 
domesticaUy,  have  formally  requested 
diet  the  US.  Standards  for  Grades  of 
Mixed  Nuts  in  die  Shell  be  revised  to 
change  the  minimum  size  requirement  of 
Brazil  nuts  from  Large  (^%4  inches  in 
diameter)  to  Medium  (*%4  inch  in 
diameter)  in  the  U.S.  Extra  Fancy  grade. 

According  to  representatives  of  the 
major  mixed  nut  packen,  larger  size 
Brazil  nuts  are  less  consistent  in  quality 
than  medium  size  and  are  generally  in 
short  supply.  The  Manaus  area  of  Brazil 
produces  most  of  the  larger  size  Brazil 
nuts.  Quality  in  the  larger  nuts  varies 
widely  and  inddences  of  aflatoxin 
contamination  from  Aspergillus  mold 
have  been  more  frequent  than  in  the 
same  size  nuts  produced  in  die  Belm 
area  of  Brazil  The  Belen  area  does  not 
produce  the  volume  of  large  size  Brazil 
nuts  that  mixed  nut  padcers  require. 

The  three  firms  requesting  revision  of 
the  US  standards  are  undm  contract  to 
use  USDA  continuous  infection  durii^ 
product  packaging.  Users  of  the 
voluntary  contbuous  inspection 
propam  may  legaUy  label  consumer- 
size  film  bags  of  mixed  nuts  with  a 
USDA  grade  shield  and/or  die 
statement  Tacked  under  oontinuoua 
USDA  inqiection."  Inspectors  are 
present  during  packaging,  and  quality  is 
continously  monitored.  Usen  of  the 
service  pey  a  fee  covering  die  cost  of 
inspection.  Advertising  fay  diese  firms 
highlights  the  quality  assurance  of  a 
grade  labeled  product 

Tne  nuts  in  the  shell  are  difficult  for 
consumen  to  select  with  an  assurance 
of  ndiolesomeness.  The  nut  shell 
effectively  conceals  the  kernel  quality  in 
practically  all  cases. 

The  Agricultural  Marketing  Ad  of 
1946  requires  diet  the  Department  in 
cooperation  with  industry,  keep  the 
requirements  of  the  voluntary  grade 
standards  in-line  with  current  industiy 
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cultural  and  marketiiig  practicaa. 
Although  this  propoaed  raviaiaa  would 
provide  consumert  widi  a  amallar  aiaa 
nut  the  consistently  higher  quality  of 
the  medium  size  nuts  would  benefit 
consumers. 

Revision  of  these  U.S.  standards 
would  bring  about  changes  in  grade 
nomenclature  that  would  confonn  with 
the  Uniform  Grade  Nomenclature  Policy 
effective  1976.  The  policy  states  diat 
upon  revision,  amendment,  or 
development  the  uniform  grade  names 
(US.  Fancy.  U.S.  No.  1.  U3.  No.  2.  and 
U.S.  No.  3)  will  be  used  in  US. 
standards  for  fresh  fruits,  vegetablea, 
and  tree  nuts.  Consumer  packages  at 
mixed  nuts  are  often  labeled  with  the 
grade,  particularly  by  firms  packaging 
under  the  USDA  continuous  inspection 
program. 

Ine  present  and  pnqwsed  grades  for 
mixed  nuts  are: 


UAFancr 
us. 


USlNOiI. 

a&ftoit. 


In  addition  to  these  changes,  the 
quality  requirements  for  pecans  in  the 
shell  in  the  VS.  Commerdal/U3.  Select 
grades  of  mixed  nuts  would  be  updated 
to  reflect  the  revision  of  the  U.S. 
Standards  for  Grades  of  Pecans  in  the 
Shell,  effective  in  197S.  The  present  and 
proposed  tolerances  for  internal  quality 
are  as  follows: 


U&MOl  1  I 


^tc&fuA,  Of  fen^Md  by  b^ 


0>  I 


requiremants  of  a  us.  grade  for  mixed 
nuts  in  die  shell  is  required  to  ooof onn 
to  die  apiriicable  mixtnre,  sixes,  and 
gradas  set  forth  in  one  of  the  following 
yadea.  Bach  spades  of  nut  shall  be 
graded  indivichia]ly  in  accordance  with 
US.  standards  currently  in  effect  for 
diat  spedes.  The  percentages  in  the 
mixture  shall  be  determined  on  the  basis 
of  we^t.  and  each  ^ledes  must 
oooferai  to  the  iwfai<i«iinin  anH  maximum 


faiutti 


percentages  specified  in  Be  mixture  as 
set  fordi  in  |  2861.35a-2ffil.S523.  A 
composite  sample  shaU  be\drawn  to 
deteimine  mixtiire.  tin,  and  grade. 
When  any  spedes  in  a  lot  fails  to  meet 
the  applicable  requirements  as  to 
mixture,  size,  or  grade  prescribed  few  a 
particular  U.S.  grade  for  mixed  nuts  in 
the  shell  the  entire  lot  fails  to  meet  the 
requirements  of  such  U.S.  grade. 


ttaHMMfMSi 


ULSlNDlI. 


I2M1JS22    11.8.  NOlI. 


fXM1J823    ULSlIIo.2 


Therefore  it  is  proposed  to  amend 
Subpart — United  States  Standards  for 
Grades  of  Mixed  Nuts  in  the  Shell  (7 
CFR  2851.3520-2851.3523)  to  read  as 
follows: 


Sec 

2851.3520    CcneraL 

Gradas 

2851 JS21    U.S.  Fancy. 
2851 J522    U.S.No.1. 
2851.3523    US.  No.  2. 

Gaoaral 

I28S1JS20   QanaraL 

Any  lot  of  mixed  nuts  in  the  shell 
which  is  classified  as  meeting  the 


us. 


No.1. 
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I    DEPARTMENT  OF  LABOR 

EinploynMnt  and  TraninQ 
Administration 


lUANCkl 


20  CFR  Part  666 


'  CartHlcation  I 
Parmanant  Emptoymant  of  Alana  hi 
ina  umiaa  iwaiaai  camncaiion  of 
Canadnn  RaRway  Wortcara 

Aoawcr.  Employment  and  Ttaining 
Administration.  Labor. 

action:  Notice  of  proposed  rulemaking: 
extension  of  comment  period. 


(Agricultural  Markating  Act  of  194S,  laca.  203.  20V  00  Stat  1087.  aa  amandKL  1000  aa     ■UMMAWY; 
amended;  7  U3.C  1622, 1024). 

Done  at  Wadiington,  D.C..  on:  April  sa  1S81. 
LLGaat. 
Acting  Adminitttator,  Pood  Safety  and  Quality  Service. 

(FK  Doe.  U-\€7»  nW  »-M-ai:  M>  ■■) 
lOOOSM' 


SECURITIES  AND  EXCHANGE 

COMMISSION 

I 

17  CFR  Parta  229  and  240 
[Release  Na  34-17710,  Fie  Na  87-i71] 

rropoaaa  wnanoniania  lo  nwxy  inaaa 
ana  rrovmona  naiauny  lo 
anaranoNiar  %<oiiaiwwiw»aiiona 


copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street  NW.. 
Washington,  D.Q  20549. 

ran  RNITHIR  IMTOnHATIOH  CONTACT: 

Stephen  W.  Hamilton  (202)  272-2580. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  Washington. 
D.C206«. 


AOCNCv:  Securities  and  Rxchsnge 

Commission. 

action:  Prososed  rule:  extension  of  time 

for  comment 


I  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended  the  date  by  which 
comments  must  be  submitted  on  the 
release  entiUed  "Proposed  Amendments 
to  Proxy  Rules  and  I^visions  Relating 
to  Shareholder  Communications 
Generally,"  which  was  issued  on 
February  5. 1961  (46  FR 12011.  February 
12, 1961).  Originally,  the  comment  period 
for  this  release  was  scheduled  to  cmd  on 
May  15, 1961.  The  Commission  has 
received  requests  that  the  coomient 
period  be  extended  and  believes  that  an 
extension  will  be  beneficial  because  it 
will  result  in  the  receipt  of  additional 
useful  comments. 

OATC  Comments  must  be  received  on  or 
before  September  1, 1961. 
ADOwaHta  Comments  should  be 
submitted  in  triplicate  to  Geoige  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  SOO  North 
Capitol  Street  Washington.  D.C  20549. 
Comment  letters  should  refer  to  Hie  No. 
S7-871.  All  comments  received  will  be 
available  for  public  inspection  and 


FARV  HuromiATiON:  In 
Release  No.  34-17517  [46  FR  12011]. 
issued  on  February  5. 1961.  the 
Commission  requested  comments  on 
proposed  amendments  to  certain  proxy 
rules  and  provisions  relating  to 
shareholder  communications  generally. 
In  order  to  receive  the  benefit  of  the 
comments  of  the  greatest  number  of 
interested  persons,  and  in  view  of  the 
requests  received  by  the  Commission  for 
additional  time  in  which  to  comment 
the  Commission  has  extended  the 
comment  period  for  the  release  by  109 
days,  until  September  1. 1961.  In  this 
regard,  the  attention  of  interested 
parties  is  directecLto  the  Commission's 
"Rules  of  Practice^'  (17  CFR  201.27. 
201.28)  and  "Informal  and  Other 
Procedores"  (17  CFR  202.6).  which 
provide  that  the  Commission  may,  in  its 
discretion,  accept  and  include  in  the 
public  record  written  conmients  filed 
with  the  Commission  after  the  closing 
date. 

By  the  Commission. 
Geotfa  A.  Fltxsimmnns. 
Secretary.  , 

|FR  Dbc.  n-1«7U  nhd  *-\*-n:  M5  *■! 


This  notice  extends  die  time 
for  filing  comments  on  proposed 
rulemaldng  to  amend  the  regulations 
relating  to  certification  of  immigrant 
aliens  for  permanent  employment  in  the 
United  States  (46  FR  3910).  The 
proposed  amendment  would  add  to  the 
.  Schedule  A  precertification  list  certain 
Canadian  railway  workers  who  have 
qualified  for  employment  through 
seniority  rights  under  a  collective 
bargaining  agreement  As  a  result  of  the 
publication  of  this  proposed 
amendment  several  commenters  have 
questioned  whether  or  not  the  incident 
of  the  proposed  rule  will  affect 
Canadian  railway  workers  more  than 
American  railway  workers,  and  have 
indicated  that  an  extension  of  the 
comment  period  is  in  order.  The 
comment  period  is  being  extended  in 
order  to  provide  sufficient  time  for  all 
interested  parties  to  prepare  and  submit 
comments  on  the  proposed  rulemaking. 

DATC  Comments  may  be  submitted  by 
July  14. 1961. 

ADORESt:  Send  written  comments  to: 
Mr.  David  O.  Williams,  Administrator, 
United  States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor.  Suite  800a  Patrick 
Henry  Building.  601 D  Street  NW.. 
Washington.  D.C  20213. 


IT10N  CONTACTS 
Mr.  Aaron  Bodin.  Chiet  Division  of 
Labor  Certifications,  Telephone:  202- 
376-6295. 


rARV  mrnmation:  On 
January  16. 1961.  a  nodce  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  3910)  to  amend  die 
regulations  at  20  CFR  656  to  add  to  the 
Schedule  A  precertification  list  certain 
Canadian  railway  workers  who  will  be 
employed  with  the  same  international 
corporation  or  organization  with  which 
they  were  employed  in  the  United  States 
or  Canada  for  one  continuous  year. 
Canadian  immigration  authorities  may 
issue  an  employment  authorization 
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(•imilar  to  a  labor  oartification)  to  a  i 
Canadian  if  the  eaqilojnnaBt  of  ^t 
penoo  would  raanlt  in  rw<i|iroral 
treatment  of  Canadian  dtiaana  in  other 
ooontiies.  Thus,  the  iaenance  of 
Schedule  A  United  States  pemanent 
alien  labor  certifications  to  Canadian 
workers  in  such  an  oocopationaJ 
category  would  result  in  reciprocal 
employment  opportunities  far  similar 
situations  for  VS.  workers  in  Canada, 

The  propoeed  anirmiinriit  to  add 
Canadian  railway  workers  to  20  CFR 
Part  660  has  generated  considerably 
more  controversy  than  antidpaled.  The 
vast  Bia|ority  of  the  comments  object  to 
the  propoeed  rule.  These  ooomients 
originate  largely  in  Maine  and  stem  from 
the  fact  that  in  1974  the  Canadian 
Pacific  Railroad  purchased  several  miles 
of  track  in  New  England.  Therefore,  the 
Department  has  decided  to  extend  the 
comment  period  to  allow  more  time  far 
other  interested  parties  to  be  heard  and 
to  learn  mote  about  local  situations 
further  west  along  the  border. 

Siyied  at  WaaU^km.  D.C  lUa  8&  day  of 
May.  1981. 
BaynHMd  |.  DOMSvaa. 

Secretary  of  Labor. 

[mr     II  imniii  II  n  immI 


0*1109  of  UM 

20CFRCh.l 
SanriMmMl  Ragrialory 


;  Department  of  Labor. 

ACnON:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development;  correctiim. 


r.  This  document  makes  a 
correction  in  the  Department  of  Labor's 
Semiannual  Regulatory  Agenda  which 
appeared  at  page  23884  in  the  Fodsnl 
Ragistar  of  Tuesday.  April  28. 1981  (48 
PR  23884).  This  action  is  necessary  to 
delete  an  entry  which  was  emoeously 
included  in  that  agenda, 

ran  nMfTHR  MPOMIATIOM  OOMTJICTt 
Setii  D.  Zinraan.  Associate  Solicitor  far 
Legislation  and  Legal  Coonael.  Office  of 
the  Solicitor.  Department  of  Labor.  200 
Constitiition  Avenue.  N.W..  Room 
N242&  Washii^nn.  D.C  2D2ia  2Q2-S23- 
8201. 

The  following  conection  is  made  in 
PR  Doc.  81-12882  appearing  on  page 
23884  in  die  issue  (rf  April  28. 1981: 

1.  On  page  23885.  column  three,  the 
index  listing  for  entry  "29.  ESA— Claims 
for  Compensation  under  the  Federal 
Employees  Conpensatiaa  Ad,  as 


fai  category  V  of  the  agenda 


2.  On  page  23808.  column  twa  entry 

nmbar  20,  entitled  "SB.  BSA-^M  CFR 

tOatsa^    rkj^fari 

I  Fa 

lAct  — iiindiris 
I  from  the  agenda 


Wi 


this  Uth  day  of  May  1981  at 
D.C 


Saawtaiy  of  Labor. 


»-M-afci 


DEFARTIKNr  OF  HEALTH  AND 


Food 
nCFR 

[I 


OniQ  AdnrinMnrtion 
Pwtol,  1M 

NO.79P-0402] 


Food  and  Drug  Administration. 
Proposed  rale. 

I  The  Food  and  Drug 
Administratiaa  (FDA)  pn^xtses  to 
exempt  wrappers  on  subdivisions  of 
oleomargarine  and  margarine  in  a 
mnltiunit  retail  food  package  from  the 
requirement  that  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  be  declared  on  the  label 
FDA  also  proposes  to  exempt  unit 
containers  of  other  foods  in  a  mnltiunit 
or  muhioaaqwnent  retail  package  when 
the  inner  units  are  otherwise  properiy 
labeled  and  they  do  not  constitute 
separate  units  for  retail  sale. 
IMim:  Written  comments  on  or  before 
July  14. 1981.  Propoeed  effective  date  of 
the  final  regulation  based  on  tiiis 
proposal  is  the  date  of  publication  of  the 
final  regulation  in  die  Federal  Regislar. 
aoonbm:  Written  comments  to  the 
Dockets  Management  Branch  (formeriy 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  room  4- 
82,  Seoo  FUhers  I^ane.  Rockville,  MD 
20857. 


ITWN  oontact: 
Howard  N.  Pippin.  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administratioii.  200  C  St.  SW.. 
Washington.  D.C  20204, 202-245-3002. 

National  Association  of  Margarine 
Manufacturers  (NAMM)  submitted  to 
FDA  a  petition,  dated  October  15. 1979. 
in  which  it  requested  that  wrappers  on 
subdivisians  of  margarine  be  exempted 
from  the  requirement  of  declaring  the 


name  and  place  of  business  of  die 
manufacturer,  packer,  or  distributor  oo 
the  labeL  when  the  subdivisions 
contained  within  the  retail  padcage  do 
not  constitute  separate  units  for  retail 
sale  and  the  wrappers  are  otherwise 
properiy  labeled.  The  petitioner  asserts 
that  it  is  inappropriate  to  consider  the 
wrappers  oo  subdivisions  of  margarine 
as  'labels''  because  the  word 
"maigarine"  or  "oleomaigaiine" 
appearing  on  the  wrrapper  is  mandated 
by  the  Margarine  Act  of  1060.  Therefore, 
the  petitioner  contends,  FDA  should 
require  only  the  name  of  the  food  to 
appear  on  the  wrapper  in  accordance 
with  the  requirements  mandated  by 
section  407(b)(4)  of  the  Federal  Food, 
Drug,  and  ConniBtic  Act  (the  act)  (21 
U.S.C  347(b)(4)). 

Section  407  of  the  act  sUtes  that  "The 
requirement  of  this  subsection  shall  be 
in  addition  to  and  not  hi  Ueu  of  any  of 
the  odier  requirements  of  this  Act" 
Therefore,  it  was  not  Congress'  intention 
that  PDA  be  restiicted  to  the  labeling 
requirements  of  section  407(bX4)  of  me 
act  FDA  interprets  section  4(r(bH4)  of 
the  act  to  mean  tiiat  the  wrappers  in 
which  each  part  of  the  contents  of  the 
package  is  contained  and  on  which 
bears  the  word  "oleomargarine"  or 
"margarine"  are  labels"  within  the 
meaning  of  section  201(k)  of  the  act  (21 
U.S.C  321(k)).  Thus.  FDA  can  require 
the  same  information  required  to  appear 
on  the  label  of  a  retail  package  to  be 
declared  on  the  wrappers  of 
subdivisions  within  the  package. 
However.  FDA  has  established  certain 
exemptions  from  these  labeling 
requirements  for  margarine.  Section 
18e.40(i)  (21  CFR  iee.40(i))  provides  that 
the  wrappers  on  the  subdivisions  of 
maigarine  contained  within  die  package 
sold  at  retail  may  be  exempted  from  the 
requirement  of  section  403(g)(2),  (i)(2), 
and  (k)  of  the  act  regarding  label 
declaration  of  ingredients  when  the 
subdivisions  are  securely  enclosed 
within  and  are  not  intended  to  be 
separated  from  the  retail  package  under 
conditions  of  retail  sale  and  are  labeled 
with  the  following  statements:  the  word 
"oleomargarine"  or  "margarine",  a 
statement  of  the  quantity  of  contents, 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  and 
the  specific  statement  This  Unit  Not 
Labeled  for  Retail  Sale". 

In  support  of  its  petition.  NAMM 
argues  that  the  requirement  to  label  both 
the  wrapper  of  the  subdivision  and  the 
retail  package,  with  the  name  and  place 
of  bttidness  of  the  manufacturer,  packer, 
or  distributor,  results  in  costiy 
duplication  of  information,  and  the 
removal  of  this  requirement  will  be 
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consistent  with  Executive  Order  120M. 
"Improving  Government  RegulatiOBs". 
This  order  was  issued  in  an  effort  to 
ensure  that  regulations  do  not  impose 
unnecessary  burdens.  NAMM  also 
aigues  that  die  removal  of  the  subject 
requirement  will  be  consistent  widi 
FDA's  stated  goal  under  "Operation    . 
Common  Sense"  to  remove  burdensome, 
nonproductive  requirements. 

FDA  has  considered  the  petition  and 
agrees  that  an  exemption  from  the  label 
requirement  for  a  declaration  of  the 
name  and  place  of  butfbiess  of  the 
manufacturer,  packer,  or  distribator  is 
appropriate  when  the  wrappers  are 
otherwise  property  labdad.  tito 
subdivision  does  not  oonstitate  a 
separata  unit  for  retail  sale,  and  the 
outslda  of  the  retail  packans  is  properly 
labeled.  However,  certainlanguage 
contained  in  1 168.4a(i),'«dddi  clMrfar 
states  the  labeling  reqtdrements  for  die 
wrappers,  was  omitted  from  die  text  of 
the  exenqitlon  requested  by  the 
petitioner.  The  text  of  the  exemption  as 
requested  by  the  petitioner  mi|^t  be 
construed  as  having  the  efilect  of 
exempting  the  wrappera  from  all 
labeling  requirements,  except  the  word 
"oleomargarine"  or  "maigaiine".  and 
the  statement.  "This  Unit  Not  Labeled 
For  Retail  Sale".  The  petitioner  did  not 
submit  evidence  to  suniort  sudi  a 
blanket  exemptkm.  FDA  has  therefore 
modiHed  the  petitioner's  suggested 
language  to  provide  an  exemption  from 
the  requirement  to  declare  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  or  distributor,  but  to  wi«<ntii<ff 
the  existing  lanuage  in  i  ia&40(i).  which 
cleariy  states  the  labeling  requirements 
for  the  wrappers. 

This  proposed  exemption  should  also 
apply  to  other  foods  packaged  in  a  Uke 
manner,  including  foods  in 
multicomponent  retail  packages  and 
other  multiunit  retail  padcages. 
Accordingly,  FDA  proposes  in  §  1.24  (21 
CFR IM)  to  exempt  unit  containen  in 
multiunit  or  multicomponent  retail  food 
packages  from  the  requirement  for  a 
label  declaration  of  die  name  and  {dace 
of  business  of  the  manufacturer, 
package,  or  distributor,  when  the 
outside  of  the  retail  package  is  properly 
labeled  and  the  unit  containera  do  not 
constitute  separate  units  for  retail  sale. 

In  accordance  with  advice  given  by 
FDA  previously  (40  FR  57452;  December 
10, 1975),  the  term  wrapper  as  it  is  used 
in  section  407(b)(4)  of  die  act  means  the 
usual  paper  or  foil  wrapper  in  use  at  the 
time  section  407(b)(4)  was  enacted,  and 
not  a  tub  or  other  container. 
Accordingly,  an  individual  inner«nit 
tub  of  margarine,  not  sold  individually, 
may  be  devoid  of  any  written,  printed. 


or  grai^iic  matter  since  it  is  not  a 
"wrapper."  However,  written,  printed. 
or  graphic  matter  on  such  a  tub  would 
be  latMl  within  the  meaning  of  section 
a01(k)  of  the  act  and  thus,  the  presence 
of  any  written,  printed,  or  graphic 
matter  would  require  the  tub  to  bear  all 
mandatory  labeling  under  the  act 
subject  to  the  exemption  of  this  proposal 
and  any  existing  applicable  regulations. 
In  accordance  writh  this  advice  and  the 
intent  of  this  proposal  individual  inner- 
unit  tube  of  margisrine  as  well  as  other 
prodacts  would  be  entitled  to  the 
exaoqition  of  the  proposed  1 1.24(a)(14): 
wdiereas  margarine  wrappen  would  be 
entitled  to  the  exemption  proposed  in 
1188.401 

Hie  agency  has  determined  pnnuant 
to  21  CFR  2S.24(d)(13}  (pnqxMed 
December  It  1978;  44FR  71742)  diet  diis 
proposed  action  is  of  a  type  that  does 
not  hidivkfaially  or  cumidatively  have  a 
siyiificant  Impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  widi  Executive  Order 
12281,  the  economic  effects  Of  this 
pnqiosal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rule  is  not  a  major  rule  as 
defiiaed  by  diat  order.  The  basis  for  diis 
determination  is  that  for  foods 
packaged  hi  multi-unit  containen  that 
do  not  constitute  separate  units  for  retail 
sale,  this  ralenuddng  removes  an 
existing  mandatory  requirement  that  the 
name  uid  address  of  the  manufacturere 
be  declared  on  the  unit  package  label 
Maniifacturen  will  therefore  be  able  to 
use  up  existing  labels,  and  diey  will  be 
able  to  omit  the  existing  mandatory 
infonnation  from  new  labeb.  No 
increase  hi  manufacturere'  labeling  costs 
hi  therefore  expected. 

In  accordance  with  the  Regulatory 
Flexibility  Act  1980  (Pub.  L  96-354),  diis 
certifies  that  the  proposed  rulemaking 
would  not  adversely  impact  on  small 
entities,  including  small  businesses.  The 
agency  has  determined  that  because  the 
raect  of  this  proposed  regulation  is  to 
exempt  unit  containers  in  multi-unit  or 
multi-component  retail  food  packages 
frran  certain  labeling  requirements,  thus 
reducing  labeling  costs,  no  adverse 
small  business  economic  impact  will 
result  from  this  action. 

Therefore,  under  the  Federal  Food. 
Drqg.  and  Cosmetic  Act  (sees.  201. 403. 
407.  and  701. 52  Stat  1040-1042  as 
amended  1&47-1048, 1055-1056  as 
amended.  84  Stat  20  (21  U.S.C.  321. 343. 
347. 371))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  &1).  it  i«,proposed  diet  Chapter 


I  of  Tide  21  of  die  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  In  Part  1  by  revising  1 1.24(a)(l4)  to 
read  as  follows: 

S1.24    Exemption  from  requiratf  label 


(a)  •  •  • 

(14)  The  unit  containen  in  a  multiunit 
or  multicomponent  retail  food  package 
shall  be  exempt  from  compliance  wim 
the  requirements  of  section  403(eHl). 
(g)(2),  (i)  (2),  and  (k)  of  die  act  widi 
respect  to  die  requirements  Cor  Isbd 
dedaration  of  the  name  and  place  of 
business  of  the  manufacturer,  padccr.  or 
distributor  and  label  declaration  of 
higredients  when  (i)  die  multiunit  or 
multicomponent  retail  food  package 
labeUng  meets  all  die  requirements  of 
this  part;  (ii)  die  unit  oontahien  are 
securely  enclosed  widdn  and  not 
intended  to  be  separated  from  the  retail 
package  under  conditions  of  retail  sale: 
and  (iU)  each  unit  container  is  labeled 
widi  die  statement  "This  Unit  Not 
Labeled  For  RetaU  Sale"  fai  type  size  not 
less  than  one-sixteenth  inch  in  hei^t 
and  each  multiunit  or  multicomponent 
package  prindpal  display  panel  is 
labeled  with  the  statement  "Inner  Units 
Not  Labeled  For  Retail  Sale"  in  type  size 
not  smaller  than  the  minimum  type  size 
required  for  the  declaration  of  net 
quantity  of  contents  by  f  101.105  of  die 
chapter. 

2.  hi  Part  168  by  revishig  i  186.«)(i)  to 
read  as  folTows: 

1168.40   UbeinaofmarBSrinsi 

(i)  The  wrappen  on  the  subdivisions 
of  oleomargarine  or  margarine 
contained  within  the  padcage  sold  at 
retail  are  labels  within  the  m»aning  of 
section  201(k)  and  shall  contain  all  of 
the  label  information  required  by 
sections  403  and  407  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  Just  as  in 
the  case  of  1-pound  cartons,  except  that 
wrappen  on  the  subdivisions  contained 
within  the  retail  package  shall  be 
exempt  from  compliance  with  the 
requirements  of  section  403(e)(1),  (g)(2). 
(i)(2),  and  (k)  of  the  act  with  respect  to 
the  requirements  for  label  declaration  of 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  and 
label  declaration  of  ingredients  when  (1) 
the  subdivisions  are  securely  endosed 
within  and  are  not  intended  to  be 
separated  from  the  retail  package  under 
conditions  of  retail  sale:  (2)  die 
wrappen  on  the  subdivisions  are 
labded  widi  die  statement  "This  Unit 
Not  Labeled  For  Retail  Sale"  in  type  size 
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not  less  than  one-sixteenth  inch  in 
height:  and  (3)  each  multiunit  package 
principal  display  panel  is  labeled  with 
the  statement  "Inner  Units  Not  Labeled 
For  Retail  Sale"  in  type  size  not  smaller 
than  the  minimum  size  required  for  the 
declaration  of  net  quantity  of  contents 
by  i  101.105  of  this  chapter. 

Interested  persons  may,  on  or  before 
July  14. 1961,  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  ofRce)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p.m., 
Monday  through  Friday. 

Dated  April  22.  igm. 

WilUam  F.  Raadoiph. 

Acting  Associate  Coaunissionerfor 
Regulatory  Affairs. 

(FK  Doc.  n-1447B  FUcd  0»-l4-(1:  Mi  anl 
HUMO  COOe  4110-0>-«l 


DEPARTMENT  OF  DEFENSE 

Corps  of  EnginscrSi  DspwIiiiMil  of  ttM 
Army 

33  CFR  Parts  320  ttwough  330 

ITOPOISO  NanOnWKM  KSf  IIMIS  TOT 

wsnsin  waiar  acuviiws;  naannQ 

AOCNCV:  Corps  of  Engineers, 
Department  of  the  Army.  DOD.  -^ 
action:  Notice  of  public  hearings. 


;  On  September  19. 1980.  (45 
FR  62732)  the  Corps  of  Engineers 
published  proposed  rulemaking  to 
amend  permit  regulations  for  controlling 
certain  activities  in  waters  of  the  United 
States  (33  CFR  Parts  320-330).  As  a 
result  of  comments  received  on  the 
proposed  rules,  public  hearings  will  be 
held  on  the  nationwide  permits 
contained  in  that  proposal  (33  CFR  Part 
330).  The  hearings  %vill  be  held  in 
Washington.  D.C..  and  St.  Paul 
Minnesota,  and  are  open  to  the  public. 
Comments  may  be  submitted  in  person 
at  the  hearings  or  in  writing  to  the  Office 
of  the  Chief  of  Engineers  at  the  address 
given  below.  The  hearing  record  will 
remain  open  until  June  30. 1981.  The 
legal  authority  for  these  hearings  is 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344)  and  Section  10  of  the  River 
and  Harbor  Act  of  1880  (33  U.S.C  403). 


DATi:  The  hearing  in  Washington,  D.C 
will  be  held  from  MOO  p.m.  to  4:30  pjn. 
on  June  15, 1981.  The  hearing  in  SL  Paul 
Minnesota,  will  be  held  from  2.-00  pjn.  to 
5:00  p.m.  and  from  700  pan.  to  10:00  pjn. 
on  June  17. 1981. 

APOIiaii;  The  hearing  in  Washington, 
D.C.  will  be  held  at  the  National  Guard 
Auditorium.  1  Massachusetts  Avenue, 
NW.  The  meeting  in  St.  Paul.  Minnesota, 
will  be  held  in  the  Minnesota  West 
Ballroom.  Lower  Level,  Radisson  Hotel 
11  E.  Kellogg  Boulevard. 
TOR  FUmtMR  NiPOMaATION  CONTACT: 
Mr.  Barnard  Goode  or  Mr.  Morgan  Rees, 
Regulatory  Functions  Branch, 
Construction-Operations  Division, 
Directorate  of  Qvil  Works,  Office  of  the 
Chief  of  Engineers,  ATTN:  DABN- 
CWO-N,  Washington.  D.C  20314.  (202) 
272-0200. 

Procedures.  The  hearings  will  be 
transcribed.  Persons  desiring  to  testify 
at  the  hearings  are  requested  to  limit 
their  statements  to  15  minutes.  Filing  of 
a  written  statement  at  the  time  of  giving 
the  oral  statement  would  be  helpfid  and 
facilitate  the  Job  of  the  court  reporter. 
Persons  wishing  to  speak  at  the  hearings 
need  only  fill  out  a  card  that  will  be 
available  at  the  entrance  to  the  hearing 
rooms.  Advance  requests  to  speak  may 
be  mailed  to  the  address  given  under 
'Tor  further  information  contact" 

When  we  published  the  proposed 
rules  in  September  198a  we  solicited 
comments  on  existing  and  propoeed 
nationwide  permits  and  asked  for 
suggestions  for  potential  additional 
nationwide  permits.  The  Corps  believes 
one  of  the  suggested  new  nationwide 
permits  is  worthy  of  further 
consideration.  This  would  be  a  permit 
for  placement  of  concrete  into  tightly 
sealed  forms  or  cells  within  waters  of 
the  United  States.  This  would  address 
the  circumstances  where  poured 
concrete  used  as  a  structural  member 
would  require  a  Section  404  permit 
whereas  a  structural  member  made  of 
steel  or  wood  but  serving  the  same 
purpose  as  the  concrete  does  not  require 
a  404  permit.  The  concrete  structure 
itself  would  continue  to  require  a  permit 
under  Section  10  of  the  River  and 
Harbor  Act  of  1899  if  in  navigable 
waters  of  the  United  States. 

A  number  of  other  additional 
nationwide  permits  were  suggested,  but 
the  Corps  believes  the  interest  in  these 
would  be  sufficient  to  justify  separate 
rulemaking  procedures  in  the  future. 

We  received  many  comments 
requesting  an  increase  in  the  5  cu.  yds. 
of  discharge  and  dredging  allowed 
under  proposed  nationwide  permits  18 
and  19.  Moat  conunentert  urged  that  we 


increasa  the  volume  Umitatioo  wall 
beyond  these  limits,  but  others  urged 
deletion  of  these  paimits  altogether.  We 
are  considering  increasing  the  volume 
limitation  from  5  cu.  yds.  to  10  cu.  yds. 
We  believe  that  even  diis  doubling  of 
the  volume  limitation  combined  with  the 
conditions  of  33  CFR  3304Kb)  truly 
represent  minor  activities.  We  would 
rely  on  the  discretionary  authority 
provisions  of  33  CFR  330.7  to  cover 
unusual  circumstances  where  the 
discharge  or  dredging  may  have  more 
than  minor  impacts. 

The  Corps  requests  any  comments  on 
the  suggested  additional  nationwide 
permitfor  concrete  and  on  the  suggested 
change  to  permit  nos.  14  and  10. 
Comments  may  be  presented  at  the 
hearings  or  submitted  in  writing  by  June 
3a  1081. 

DatMl:  May  8.  lOBL 
lohn ).  QninB,  fr.. 

Deputy  Executire  Dinctar,  Engiaeer  Staff. 

(PR  Doc  «I-M««  PHsd  •>!*«:  Ml  ai^ 


POSTAL  SERVICE 
SOCFRPwtm 


to  U.8>  Qovsmmsnt  Offloss 
AOBtcv:  Postal  Service. 
action:  Proposed  rule. 


:  This  proposal  would  change 
postal  regulations  governing  the 
handling  of  unpaid  and  part-paid  mail 
addressed  to  U.S.  Government  offices. 
At  the  present  time,  such  mail  is 
delivered  without  payment  of  postage 
due  at  the  time  of  delivery.  The  agency 
that  received  the  mail  should  reimburse 
the  Postal  Service  through  the  Official 
Mail  reimbursement  procedures.  Under 
this  proposal,  U.S.  Government 
addressees  would  be  given  the  same 
option  that  is  available  to  other  mailers, 
/.e.,  either  to  pay  any  postage  due  on 
part-paid  mail  at  the  time  of  delivery,  or 
to  refuse  acceptance  of  such  mail. 
Unpaid  mail  would  be  returned  to  the 
sender  for  postage.  We  believe  that  this 
proposal  will  provide  the  most  accurate 
and  effective  procedure  to  reimburse  the 
Postal  Service  for  part-paid  and  unpaid 
mail  sent  to  Government  agencies. 
DATE  Comments  must  be  received  on  or 
before  June  15. 1981. 
ADOII888.  Written  comments  should  be 
mailed  or  delivered  to  th#  Director, 
Office  of  Mail  Classification,  Rates  and 
Classification  Depculment  Room  ld4a 
475  LTnfent  Plaza  West  SW., 
Washington.  D.C  2Q28a  Copies  of  all 
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written  comments  will  be  available  for 
inspection  and  photocopying  between 
MO  a.m.  and  4M  pjtL,  Monday  through: 
Friday,  in  Room  1640  at  the  above 
addrMS. 


Mr.  Geoige  R.  Thomas.  (202)  24&-4512. 
MIWIBKNTAIIV  WWWiATIDIIl  In  the 
past,  it  has  been  Postal  Service  policy  to 
deliver  unpaid  and  part-paid  mail  when 
addressed  to  Federal  Government 
agencies  and  to  rely  on  the  agency  for 
reimbursement  for  the  postage  due  on 
all  such  mail 
The  Postal  Service  now  believes  diat 

this  policy  should  be  ritangm^  The 
statutory  provisions  which  govern 
reimbursement  to  the  Postal  Service  for 
matter  sent  as  penalty  and  franked  mail 
(30  U3.C  3206  and  3210)  do  not  cover 
ordinary,  non-penalty  and  non-franked 
mail  sent  by  the  genmd  public  to  a 
federal  government  addressee.  Nor  do 
ttiey  recognixe  and  addnss  the  proUem 
of  identi^dng  and  coUeettng  postage  on 
short-paid  official  metered  mail 
Ftirthermore.  since  unpaid  and  part-paid 
mail  is  intermingled  with  the  large 
volumes  of  fully  paid  »tM«nmtiig  maU  that 
many  agencies  receive,  inaccurate 
postage  due  conqnitations  and  revenue 
loss  for  the  Postal  Service  are 
unavoidable. 

This  proposed  change  would  simply 
delete  the  special  provisions  in  section 
146.4  of  the  Domestic  Mail  Manual 
dealing  with  postage  due  mail  for 
government  agencies.  Proposed  section 
146.4  would  retain  only  the  unrelated 
provisions  dealing  witfi  situations  where 
stamps  are  lost  off  maU  and  widi 
registered  mail  The  deletions  would 
have  the  effect  of  placing  postage  due 
mail  to  government  agencies  under  the 
standard  rules  of  Part  146  for  the 
handling  of  postage  due  mail  These  are. 
with  certain  exception^  (1)  postage 
must  be  fully  prepaid  on'^aU  nudl  at  die 
time  of  mailing;  (2)  mail  deposited 
without  prepajrment  of  sufficient 
postage  will  be  delivered  to  die 
addressee  subject  to  payment  of 
deficient  postage,  or  tf  refused,  returned 
to  the  sender  or  otherwise  disposed  o^ 
and  (3)  mail  deposited  without  any 
postage  affixed  will  be  returned  to  the 
sender  without  any  attempt  to  deliver. 

The  pnq;>osal  secures  greater 
uniformity  of  administratiao.  It  also 
furthers  the  Postal  Service's  revenue 
protection  program  by  eliminating  a 
situation  in  which  some  mailers  mi^t 
avoid  payment  for  mail  services 
received,  and  w^iere  die  Postal  Service 
might  not  be  otherwise  paid. 

In  conjunctfon  with  this  proposal,  die 
Postal  Service  also  intends  to  (1)  revise 
the  language  of  section  14641  to  more 


accurately  explain  that  mail  which 
appears  to  have  had  an  adhesive  stamp 
affixed  will  be  handled  as  if  postage  had 
been  paid  at  the  lowest  applicable  rate 
increment  and  (2)  delete  die  special 
provisions  that  relate  to  postage  due 
mail  addressed  to  postmasters,  regional 
offices  of  the  Postal  Service  and  postal 
inspectors. 

As  a  result  of  diese  proposed  changes, 
present  section  14645  will  be 
renumbered  as  14642. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
US.C  410(a),  die  Postal  Service  invites 
public  comment  on  die  following 
proposed  revisions  of  the  Domestic  Mail 
MannaL  which  is  incorporated  by 
reference  in  the  Fodaral  Registar.  See  39 
CPR  111.1 

PART  146    PnCPAYMEHT  AND 
P08TA0EDUE 

Revise  146.4  to  read  as  follows: 
/4&4    When  Not  Collected 

41    Staaips  Lost  Off  Mail  When  it  is 
apparent  frmn  the  impression  of  a 
canceling  stamp  that  a  postage  stamp 
has  been  wdioUy  or  partially  lost,  the 
piece  will  be  hajidled  as  if  postage  had 
been  paid  at  the  lowest  applicable  rate 
increment. 

.42    Registered  Mail  Registered  mail 
except  that  endorsed  to  show  that  it  was 
registered  in  bansit.  will  be  delivered 
without  collection  of  postage  due. 
Postage  due  wiU  be  collected  on  matter 
rn^teied  at  odier  than  the  mailing 
office. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  diese  changes  will  be 
published  if  this  proposal  is  adopted. 

(30  U.&C  401(2).  4(M(aK2)) 
W.ABMiSaBdHS. 

Auodate  General  CouiaeL  General  Law  and 
AdnunittratioB. 

in  Doc  a-MTXa  Had  t-lt-tt  Mi  aa| 

aaiaia  coos  ttm  is4i 


ENVmONMENTAL  PROTECTION 
AGENCY 

46CFRPart52 
(A-*-muii20-41 

Appnwaiana  nwnuigMion  of 

I  inana;  luaniincmon  of 


Agency. 


',  nMnO  HWO^  MM  nW  ^IW^fKi 

Environmentall^otectiaa 
Proposed  rulemaking. 


summary:  The  purpose  of  diis  notice  is 
to  propose  promulgation  of  three  new 
sections  in  that  part  of  the  Code  of 
Federal  Regulations  dealing  widi  the 
State  Implementation  Plans  for  New 
Jersey,  Puerto  Rico  and  die  Virgin 
Islands.  These  sections  are  intended  to 
serve  the  purpose  of  identifying  state 
regulatory  provisions  which  have  been 
approved  by  the  Environmental 
Protection  Agency  as  part  of  the  State 
Implementation  Plans  for  these  three 
areas. 

DATn:  comments  must  be  submitted  by 
June  15, 1961. 

ADOWlW;  All  comments  should  be 
addressed  to:  Richard  T.  Dewling. 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York.  New  York 
10278. 


ITMN  CONTimS 
William  S.  Baker.  Chiet  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency.  28  Federal  Plaza.  New  York. 
New  York  10278.  (212)  264-2517. 

tmnmmntikin  ■^owmatiow.  Under 
the  provisions  of  the  Clean  Air  Act 
states  are  required  to  develop  plans  for 
the  attainment  and  maintenance  of 
national  cunbient  air  quality  standards. 
Such  plans,  called  State  Implementation 
Plans  (SIPs).  are  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
for  approval  and.  once  approved 
through  federal  rulemaking,  become 
federally  enforceable.  The  Qean  Air  Act 
also  provides  for  the  revision  of  SIPs  as 
necessary.  Revisions  must  also  be 
submitted  to  and  approved  by  EPA. 

OriginaUy  SIPs  were  submitted  by  die 
State  of  New  Jers^gHhe  Commonweal^ 
of  Puerto  Rico  andme  Territory  of  die 
Virgin  Islands  on  January  26, 1972, 
January  31, 1972  and  January  31, 1972, 
respectively.  Since  that  time,  these  plans 
have  undergone  numerous  revisions. 

Each  SIP  and  SIP  revision  submitted 
by  these  states  is  identified  in  an 
"Identification  of  plan"  section  of  HUe 
4a  Code  of  Federal  Regulatioiu.  Part  52 
(40  CFR  52). '  However,  diis  section 
contains  only  a  general  description  of 
the  material  submitted  and  does  not 
provide  detailed  information  on  specific 
SIP  provisions.  Neidier  does  this  section 
indicate  whether  a  particular  state 
submittal  has  been  approved,  partially 
approved  or  disapproved  by  H>A. 
aldiou^  diis  fact  is  generally  indicated 
in  other  sections  of  40  CFR  52.  In  other 
words,  die  'Identification  of  plan" 
sections  provide  a  chronological  listing 
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of  SIPs  and  SIP  revisions  submitted  to 
EPA,  but  do  not  indicate  the  current 
requirements  of  the  applicable  SIPs. 
Moreover,  this  general  problem  is 
compounded  with  regard  to  those  parts 
of  the  SIPs  dealing  with  state  regulatory 
provisions.  This  is  because 
modifications  or  revocations  of  state 
regulations  carried  out  as  a  matter  of 
state  law  are  not  reflected  as  a  part  of 
the  applicable  SIP  until  EPA  has 
approved  the  change  as  a  SIP  revision, 
llie  fact  that  "old"  state  regulatory 
provisions  may  survive  as  applicable 
SIP  requirements,  even  after  the  state 
has  acted  to  amend  or  revoke  such 
provisions,  can  be  a  potential  sot|rce  of 
confusion.  Differing  state  and  SIP 


requirements  can  also  result  when  EPA 
approves  a  portion  of  a  "new" 
regulatory  provision,  but  disapproves 
another  portion.  EPA  disapproval  can 
lead  to  EPA  promulgation  of  a  substitute 
SIP  provision  or  it  can  lead  to  the  prior 
version  of  the  state  regulatory  provision 
remaining  as  a  part  of  the  applicable 
SIP.  The  existence  within  an  applicable 
plan  of  "old"  and  "new"  portions  of  a 
state  regulation  may  also  occur  if  a  new 
state  regulatory  provision  submitted  as 
a  SEP  revision  only  partially  replaces  an 
"old"  provision.  All  of  these  factors 
have  led  to  some  uncertainty  and 
confusion  on  the  part  of  the  regulated 
community  and  even  the  states. 


In  otder  to  ameliorate  this  situatioii. 
EPA  is  proposing  to  add  a  new  section 
to  Subparts  FF,  BBB  and  CCC  of  40  CFR 
52.  These  sections  are  intended  to 
providf  a  clear  identification  of  the  state 
regulatory  provisions  in  New  Jersey, 
Puerto  Rico  and  the  Virgin  Islands 
which  have  been  approved  by  EPA  as  a 
part  of  each  applicable  SIP.  If  today's 
proposal  is  ultimately  promulgated, 
these  sections  will  be  updated  as 
necessary  so  asr  to  always  provide  an 
accurate,  complete  listing  of  the  specific 
state  regulation,  or  part  thereof,  v^ch  is 
a  part  of  the  SIP. 

The  listings  which  EPA  proposes  to 
promulgate  are  as  follows: 


■^ 


-J. 


Subchipiv  1. -QanarH  PronWena' — — 

Subcfwplv  2,  **ConMI  Mvf  PniMriion  of  Qpsn  Buirins" ..  .- 

SubctMpIv  3,  **Conkol  and  PniNbMon  of  SmolM  Fram  ConbuMton  of  rvuf  .»» 
SubcfMplw  4.  "ConMI  and  PraNMion  of  Sold  Partem  FfOM  CowtuiSon  of 

FuoT. 
SubcfMplv  5.  "PfoMUton  of  Air  Poluflon** 


Subcftopiv  S,  '*Cuiitui  end  f^ofribMon  of  Pirtcin  From  MonulBctolns  Prv^ 
•"  (ooapt  6.6). 


SubcMplar  7.  -8u»*" 

SubcMptor  S.  "PmrHmtni 
SubetapMr  0.  "SuNw  in  Fuoii-. 
Subctiaplw  10.  ~St«ur  m  Coor 
Subchiptv  11,  **tncln0mois' 


Subctdpiw  1^  Tn»on6on  md  ConMI  of  »k  Paft«an  I 
SubctiipMr  13.  -AfflMnI  Ak  QuoKy  SImlvdi-. 


Subetaplv  14.  "Contool  and  ProtiMion  of  Smola  From 


SubCfMpIv   15.   ~Con»al  and 
Odioina  rualod  Motor  VaNdaa' 
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This  notice  is  issued  pursuant  to 
requirements  of  Section  110  of  the  Clean 
^]^  Act,  as  amended  to  advise  the 
pikblic  that  comments  on  this  action  may 
be  submited.  The  comments  should 
address  whether  or  not  this  action 
should  be  undertaken  and  the  contents 
of  the  potential  promulgation. 

Qjmments  received  by  June  15. 19S1. 
will  be  considered  in  EPA's  final 
decision.  All  comments  received  will  be 
available  for  inspection  at  the  Region  n 
OfBce  of  EPA  at  28  Federal  Plaza.  Room 
1005,  New  York,  New  Yoric  10278. 

Pursuant  to  the  provisions  of  5  US.C 
a05(b]  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  it  imposes  no  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  ii 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  serves  to  clearly 
identify  state  regulations  which  have 
been  approved  by  EPA  as  part  of  the 
SIPs  for  New  Jersey,  Puerto  Rico  and  the 
Viigin  Islands.  This  proposed  action  by 
EPA  does  not  entail  any  change  to  the 
approval  status  of  any  SIP  provision  nor 
a  promulgation  of  any  substantive  SIP 
provision.  The  listing  is  merely  a 
compilation,  in  a  more  clearly 
identifiable  and  easily  referenced  form, 
of  state  regulatory  provisions  which  are 
part  of  the  applicable  SIPs  as  a  result  of 
prior  EPA  rulemaking  action.  This  listing 
should  assist  the  public  the  regulated 
community,  the  states,  and  EPA  in 
identifying  applicable  plan 
requirements.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291. 

(Seca.  lia  172  and  301  of  the  Qean  Air  Act 
as  amended  (42  U.S.C.  7410.  7502  and  7001)) 
HailMit  BaiTMclu 

Acting  Regional  Administrator, 
Environmental  Protection  Agency. 

ini  Doc  n-l«772  niad  S-14-«:  MS  »m] 
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Correction 

PR  Doc.  81-6008  was  published  on 
page  18348  in  the  issue  of  Tuesday, 
March  24, 1961.  It  cancelled  a  public 
hearing.  It  was  incorrectly  classified  as 
a  notice  document  and  should  have 
appeared  in  the  Proposed  Rules  section 
of  the  Federal  Ragl^. 


40CFRPwt1M 

(OW  SOOOMA;  PH-Rtt.- 1822-1] 

wopdorafW!  PropoMd  ExMnpllon 
rnmi  hm  nwiuwnwin  oi  ■  iomiwios; 
CofTVCtfon 

In  PR  Do&  81-13932.  published  on 
page  25650.  on  Friday,  May  8. 1961.  in 
the  third  column  in  the  second  line  "OPP 
200039A"  should  be  corrected  to  read 
"OPP  300039A". 


40  CFR  Part  123 

[W-8-ntt.  1827-6] 

Otoanoma  Cofpocatlon  Coniiniaalon, 
uiHMi||iuuiNj  mfaciion  uoniroi. 
Pi  hnacy  Appflcation 

AOfNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

auMMAMV:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  the  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the 
Oklahoma  Corporation  Commission 
requesting  Primary  Enforcement 
Responsibility  for  the  Underground 
Injection  Control  program:  (2)  the 
application  is  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held. 


This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  <rf  the 
raaponse  to  the  States  conmlying  widi 
the  statutory  requiremant  mat  thisre  be 
an  Underground  Iniection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  heuii^  will  provide  EPA  the 
breadth  of  inronnatton  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  the 
appUcation  from  the  Oklahoma 
Ccnporation  Commission  to  regulate  oil 
and  gas  related  injection  wells. 

OATn:  Requests  to  present  oral 
testimony  should  be  filed  by  June  8. 
1061;  Public  Hearing  will  be  held  on  June 
15. 1061.  lOA)  a jn.-5:30  pjn.  and  7i00 
pjiL-lOA)  p  jn.  Comments  must  be 
received  by  Jane  22. 1961. 


:  Comments  and  requests  to 
testify  may  be  mailed  to  Julie  Coston. 
Ground  Water  Protection  Section. 
Environmental  Protection  Agency, 
Region  6. 1201  Elm  Street,  Dallas,  Texas, 
75270.  Copies  of  the  application  and 
pertinent  material  are  available 
between  8:30  a.m.  and  4:00  pjn.,  Monday 
throo^  Friday  at  the  following 
locations: 

Environmental  Protectioa  Agency,  Region  0. 

Library.  28th  Floor.  1201  Qm  Street  Dallas. 

T«ca«  7527a  (212)  787-7341. 
Oklahoma  Corporatioo  Commission. 

Underground  Injectioo  Control  Unit  )lm 

Thorpe  OfFice  Building.  Oklahoma  City. 

Oklahoma  73106,  (406)  521-2500. 

The  Hearing  will  be  held  in  the 
Sequoyah  Auditorium.  State  Capitol 
Complex  Oklahoma  Cify.  Oklahoma. 

TOR  mirnm  mtonmation  contact: 
Julie  Coston.  Ground  Water  Protection 
Section.  Environmental  Protection 
Agency,  Region  6. 1201  Elm  Street 
Dallas.  Texas  7527a  (214)  767-2774. 
CommenU  should  also  be  sent  to  this 
address. 


>  N.Smith. 

Acting  Asaistant  Administrator  for  Water  and 
Waste  Management 

(Fl  Ooc  n-M7«7  RM  (-M-tl:  MS  «■! 
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(OofllMl  Noi  FEMA  60801 


■NMnicmonB  lor  nw  Town  oi 
Soulfiburyt  Com. 

AMNCV:  Federal  Insurance 
Administratioa  FEMA. 
Acnow  Piopowd  rule. 


r.  Technical  inlbnnatioo  or 
comments  are  •olidtad  oo  the  proposed 
stream  channel  relabeling  and 
relocation  and  flood  boundary 
modifications  described  below. 
The  proposed  stream  channel 
relabeling  and  relocation  and  flood 
boundary  modifications  will  be  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATU:  The  period,  for  comment  will  be 
ninety  (90)  days  follo%ifing  the  second 
publication  of  tfais-proposed  rule  in  die 
newq>aper  of  local  circulation  in  the 
above-named  community. 

onoMHH.  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-pnme  areas  and  the  proposed 
stream  channel  relabeling  and 
relocation  and  flood  boundary 
modifications  are  available  for  review  at 
the  Town  Office. 

Send  comments  to:  Mr.  Michael  J. 
Kenney.  Fint  Selectman.  Town  of 
Southbury.  501  Main  Street,  Southbury, 
Connecticut  0e48& 


kHONOONTACn 

Mr.  Robert  G.  ChappeU.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
Natiooal  Flood  Insurance  Program.  451 
Sevendi  Street.  S.W.,  Washii^ton.  D.C 
204ia  (202)  755-6570  or  toU  &ee  line. 
(800)  424-6872  or  (800)  424-8873. 
wumMmmrun  wtowmatiowl  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  stream  channel 
relabeling  and  relocatioo  and  flood 
boundary  modifications  (100-year  flood) 
for  the  Town  of  Soudibury,  Connecticut 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  67  Stat  96a  whidi 
added  Section  1363  to  the#(ational 
Flood  Insurance  Act  of  1966  (Title  Xm  of 
the  Housing  and  Urban  Developing  Act 
of  1968)  (Pd).  L  90^148).  42  U.S.C  4001- 


4128,  and  44  CFR  67.4(a)  (presendy 
appearing  at  its  former  Seiction,  24  CFR 
1917.4(a)). 

The  proposed  stream  channel 
relabeling  and  relocation  and  flood 
boundary  modifications  togetfier  with 
the  fkwMtelain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  ^t  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  oMinances  that  are  more 
stringent  in  their  floodplain  management 
requirenients.  The  community  may  at 
any  time  enact  stricter  requirenients  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal  State  or 
regional  entities.  The  proposed  stream 
channel  relabeling  aild  relocation  and 
flood  boundary  nu>difications  will  also 
be  ued  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  dieir  contents  and  for  the 
second  layer  of  insurance  on  existing 
building  iad  their  contents. 

The  prcqmsed  zone  designation  for  the 
selected  location  is: 


SoMMOfSeadkio                  Leoflon 

ZOM 

SriMHiBmeli tm»  al  Oatm  Um  RoMk 

A. 

MWI    of     MMMi     t4: 

mmSi  tt  OH  WMatwy 

Rosd  sntf  north  of  Pow^ 

RMdl 

(Natkmal  Flood  lontrance  Act  of  1908  (Tide 
xm  of  Housing  and  Urban  Development  Act 
of  1988).  eflactive  Juiuaiy  28. 1880  (33  FR 
1780t.  November  28. 1988).  ■•  amendMl:  42 
US.C.  4001-4U8C  Executive  Order  12127. 44 
FR  19887:  and  delegation  of  autiiotitjr  to 
Federal  losarance  Adminiatrator) 

isMied:  April  23. 1981. 
Robert  G.  ChappaO. 

AcUngAMtittanlAdminittrator,  Federal 
IttMumace  AdauiUMtmtiott^ 
(n  Om.  n-««»a  nM  •.1441:  Mt  iB| 
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I  for  Um  City  of 
'  County,  N.  Dak. 

r:  Federal  Insurance 
Administratton,  FEMA. 
ikCnOMB  Proposed  rule. 


R  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

Tnie  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  die  community  is  required  to  either 


adopt  or  show  evidence  of  being  already 
in  effect  in  irder  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

OATO:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  die 
newspaper  of  local  drculatioo  in  the 
above-named  communify. 


:  Maps  and  other  information 
ahowiog  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Qty  Auditor.  201 
Second  Avenue.  N£..  Hazen.  Nordi 
Dakota. 

Send  comments  to:  The  Honorable 
Melvin  P.  Beckler.  Mayor.  Cify  of  Hazen. 
P.O.  Box  717,  Hazen,  North  DakoU 
58545. 

PON  FUNTiMn  imtohmation  contacts 
Mr.  Robert  G.  ChappeU,  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Bogineering  Office, 
National  Flood  Insurance  Program,  461 
Seventh  Street,  S.W.,  Washington,  DC 
204ia  (202)  755-«67a  (in  Alaska  and 
HawaU  toll  free  (800)  424-0060). 


rAWY  wrowiAnow;  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
City  of  Hazen,  North  Dakota,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1073 
(Public  Law  93-234),  87  SUt  96a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Public  Law  90-448).  42 
U3.C  4001-412a  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  die  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regidatioos. 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
tiieir  flood  plain  management 
requirements.  The  communify  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
estabUi^  by  other  FedoaL  State,  or 
regional  entities.  The  propoeed  base 
flood  elevetions  and  zone  designatiaos 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  tiieir 
contents. 

Due  to  the  completion  of  the  Hazen 
Dike/Highway  Bypass  Pro|ect.  die 
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proposed  base  flood  elevations  and 
zone  designations  are  as  follows: 
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Also,  the  proposed  change  in  zone 
designation  of  die  area  protected  by  the 
Hazen  Dike/Highway  Bypass  Project  is 
from  Zone  A99  to  Zone  C 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968].  effective  January  28. 1980  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued  April  28, 1961. 
Robert  G.  ChappeD. 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 
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44CFRPart67 
(DodwtNaFEllAeOM] 

National  Flood  Insurance  Program, 
iTopoaaa  unangas  io  ma  Dounoanaa 
Of  tha  Zonaa  Of  tha  Baaa  Flood  for  tfM 
Toamship  of  nochaNa  Park,  ILJ. 

AOCNCV:  Federal  Insurance 
Administration,  FEMA. 

ACTWN:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
changes  to  the  boundaries  of  the  zones 
of  the  flood  having  a  one-percent  chance 
of  occurrence  in  any  given  year  (base 
flood)  described  below. 

The  proposed  changes  in  zone 
boimdaries  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Inswance  Program 
(NFIP). 

OATn:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 


I  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
changes  in  zone  boundaries  are 
available  for  review  at  the  Mayor's 
Office. 

Send  comments  to:  The  Honorable 
William  Schneider,  Mayor,  Township  of 
Rochelle  Park.  24  Chestnut  Avenue, 
Rochelle  Park.  New  Jersey  07660. 

KM  RIRTNBI  MIFOMIATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P£.,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410,  (202)  755-6570. 

suaamMNTARV  awMMATiON:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  changes  in  zone 
boundaries  (100-year  flood)  for  the 
Township  of  Rochelle  Park,  New  Jersey 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1966  (Title  XID  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section.  24  CFR 
1917.4(a)). 

The  proposed  changes  in  zone 
boundaries  together  with  the  floodplain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  owa  or  pursuant  to  poUdes 
established  by  other  Federal.  State  or 
regional  entities.  The  proposed  changes 
in  zone  boundaries  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood 
boundary  changes  for  selected  locations  - 
are: 

SouTOA  of  SoodnQ 


(National  Flood  Insurance  Act  of  1968  (Title 
XID  of  Housing  and  Urban  Development  Act 
of  1988].  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
VS.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 


Issued  May  1,  IflSL 

Robert  G.  ChoppeOi 

Acting  Auistant  Admiidttrator,  Federal 
Inturance  AdwuUttraUon. 

in  Ooc  n-l4iM  PIM  »-l4«: »«  aal 

isrn 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2S 

[Ooefcal  Na  19770] 

C4Niaiaaacaiiona  saiaaiia  v4Np«, 
laauanoa  or  oacumiaai  Dorrownng  oi 
Monay,  Aaauniptlon  of  OMIgationi 

Correction, 

FR  Doc  81-0250  was  published  on 
page  18720  in  the  issue  of  Thursday. 
March  26. 1961.  It  terminated  a 
rulemaking  proceeding  in  Docket  No. 
19770.  It  was  incorrectly  classified  as  a 
rule  document  and  should  have 
appeared  in  the  Proposed  Rules  section 
of  the  Fadaral  RistMar. 


47CFRPart73 

[BC  Dockal  No.  tl-ISS;  RM-STaO] 

FM  Broadcaat  Statlona  In  Fort  Bragg 
ami  awnoocaiOt  vaanNiaa;  uniar 
Extandbig  Thna  for  FHng  Cofiwianta 


:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  extension  of 
comment  and  reply  comment  period. 


;  Action  taken  herein  extends 
the  time  for  filing  comments  in  BC 
Docket  No.  81-153  (RM-3720). 
concerning  a  proposal  to  assign  FM 
Chaimel  249A  to  Fort  Bragg,  California, 
in  response  to  an  extension  request  filed 
by  Stephen  M.  Ryan.  Ryan  states  that 
additional  time  is  necessary  to  enable 
him  to  evaluate  his  position,  to  confer 
with  consulting  engineers  regarding  the 
technical  aspects  of  the  proposal,  and  to 
give  consideration  to  submitting  a 
counterproposal 

OATlt:  Comments  must  be  filed  on  or 
before  May  20, 1981.  and  reply 
comments  on  or  before  June  5, 1981. 
aPOWlM.  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
KM  nMTNm  INWMIKITION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792.         ^ 
SUPamMNTARY  MKMMATION: 

In  the  matter  of  amendment  of 
1 73.202(b),  table  of  assignments,  FM 
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Broadcast  Stations.  (Fort  Bragg  and 
Mendodno,  California):  Older  extending 
time  for  filing  oonunents  and  rqiijr 
comments  (see  also  40  FR 17810,  March 
20.1961). 

Adopted:  May  a^UBl. 
Released:  May  8,  ISBL 
1^  the  Chief,  Policy  end  ftulea  Division: 

1.  On  March  10, 1961.  The  Commission 
issued  a  Notice  ofPnyxftedRuIe 
Making  proposing  to  assign  Channel 
249A  to  Fort  Bragg,  and  to  reassign 
Channel  224A  from  that  community  to 
Mendocino,  California,  to  reflect  its 
actual  usage  tiiere.  in  response  to  a 
petition  filed  by  Fort  Bragg  Broadcasting 
Co.  The  date  for  filing  comments  expired 
on  May  4. 1961.  and  the  date  for  filing 
reply  comments  is  presently  May  25. 
1061. 

2.  On  May  1. 1961, '  counsel  for 
Stephen  M.  Ryan  ("Ryan"),  licensee  of 
FM  Station  KMFB-FM  (Channel  224A), 
operating  at  Mendodna  California,  filed 
a  request  for  an  extension  of  time  to  and 
including  May  20, 1961.  in  which  to  file 
comments  herein.  Counsel  states  diat 
the  petition  was  not  served  on  Ryan, 
and  after  such  proposal  was  noted, 
sufficient  time  to  properiy  respond  had 
lapsed.  Therefore.  Ryan  requests  an 
extension  to  enable  him  to  evaluate  his 
position,  to  confer  with  consulting 
engineers  regarding  the  technical 
aspects  of  the  proposal  and  to  give 
consideration  to  submitting  a 
counterproposal 

3.  Section  1.46(b)  of  the  Commission's 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  filing  deadline.  However,  since  the 
Commission  feels  it  would  be  in  the 
public  interest  to  have  diis  material 
available  to  it  in  arriving  at  a  decision  in 
this  proceeding,  and  petitioner  will  have 
the  opportimity  to  respond  in  reply 
comments,  we  will  grant  the  additional 
time. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  61-153 
(RM-3720]  are  extended  to  and 
including  May  20.  and  June  5. 1961. 
respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i). 
S(d)(l)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  and  1 0.261  of 
the  Commission's  Rules. 


v^A»rm\  <'v<««w»mnhnHifnt  d?iTwwitsi<wi 

llsaqrI.BaiHaM. 

Chief.  FoUcyaadRalet  IXviMioa.  Bmadcmt 

Bureau. 

pa  Ooc  n-M7B  Had  S-M-H:  Mi  «i| 


MTER8TATE 


4»  CFR  Parts  1132  and  11S4 
[El  Parte  NallC-182] 


K  Interstate  Commerce 
Commission. 
ACTION:  I¥oposed  policy  statement 


■ThainatiaBfar 
Cammiariaa  May  4. 19S1.  and 
fUiag,  «»•  wan  mabia  to  art  oa 
tfia  axpirattoB  of  Iha  data ' 


lacalvad  bir  Iba 
aflhalato- 


r:  In  li^t  of  the  regulatory 
dianges  broo^t  about  by  the  Motor 
Carrier  Act  of  1960,  tfie  Commission 
proposes  to  change  its  policy  of  denying 
property  motm  carrier  operating  rights 
qiplications  merely  because  tfaqr  would 
result  in  commonly  controlled  carriers 
holding  duplicating  authority.  For  the 
same  reason,  a  fortiori,  die  Commission 
also  intends  to  permit  individual  carriers 
to  hold  duplicating  operating  audimity. 
Hie  past  policy  would  continue  to  apply 
to  motor  carriers  of  passengers. 
OATB  Comments  are  doe  June  15. 1961. 

aoONOa:  Send  an  original  and.  if 
poaaible.  15  copies  of  comments  to:  Ex 
Parte  No.  MC-152.  Room  5416,  Office  of 
Rrooeedings.  Interstate  Conmieroe 
Commissioii.  Washington,  DC  20423. 
TOR  niRTNn  MraRMATWN  OONTilCTS 
Kari  Morell  (202)  275-7953;  Edward  E. 
Gutiirte.  (202)  275-7691. 

Duplicate  operating  ri^te  have  been  a 
matter  of  concern  to  the  Commissicm 
since  die  beginning  of  motor  carrier 
regulation,  ilie  Commission  has  often 
found  diat  the  creation,  preservation,  or 
extension  of  duplicate  operattons  by 
separate  motor  carriers  under  common 
control  which  operations,  except  for  the 
fact  of  common  control  would  be 
conqMtitive.  is  not  consistent  with  the 
public  interest  See  Gteyhound  LiaeB, 
Ina,  ExL — Spea'al  OpetatioaM,  115 
M.CC  82  (1972):  Ocoon  DrivB  Toure— 
Purchaee—Caril  97  MXIC  20  [iObtii 
aadBrown— Purchase— Brown,  39 
M.CC  373  (1043). 

bx  Control  or  Coaeolidatioa  of  Motor 
Carriere.  109  M.CC  446  (1970).  ttie 
Commission  adcq>ted  qiedfic  rules  for 
oootrri  applicatioos  filed  under  49 
U.S.C  11343.  whidi  essentially  codified 
die  substantial  body  of  case  precedent 
tfiat  had  been  aocomulated  over  the 
years  on  die  issue  of  oaaunoaly 


controlled  carriers  holdiAg  duplicate 
operatiiv  rights.  See  40  CFR  1134.51. 
Iliese  relations,  however,  by  their 
very  terms,  apply  only  to  cootrol 
qipUcatioos  and.  therefore,  do  not 
tedmically  govern  motor  carrier 
licensing  appUcationa.  Nevertheleas.  the 
Commission,  as  a  matter  of  policy,  has 
generally  not  granted  licensing 
applicatioiis  wdiere  they  would  result  in 
commonly  oootiolled  carriers  holding 
duplicative  operating  rights.  The  reasons 
advanced  by  die  Commission  over  the 
srears  for  die  policy  have  freqnendy 
been  similar  to  diose  underijring  due 
control  regulations. 

This  general  policy,  however,  has 
never  been  applied  as  a  rigid  rufe 
barring  aU  duplications,  Radier,  in  a 
number  of  cases  die  Commission  has 
panted  diqilicating  authority  to 
commonly  contnriled  carriers  where 
minor  duplications  existed  or  wdiere 
special  circunistannes.  such  as  where 
audiorizing  duplicating  authority  helped 
balance  die  commonly  controlled 
caiiieis  operations,  appeared  to 
warrant  waiving  die  policy.* 

In  the  past  the  issue  of  duplicate 
operating  righte  held  by  carrien  under 
common  contnri  arose  primarily  in  the 
context  of  control  application 
proceedingB.  With  the  advent  of  eased 
entry  and  the  attendant  9«nte  of 
broader  motor  carrier  operating 
andiority.  however.  lUs  issue  is  arising 
more  freqnendy  in  property,  motor 
carrier  Ijcensing  proceedings.  Hierefore. 
we  bdieve  it  is  thne  to  reexamine  oar 
longstandiiig  policy  of  generally  not 
granting  di^Jteatii^  authority  to 
r-nwimnily  oontroUed  caiTiers  in  motor 
carrier  licensing  proceedings  in  light  of 
the  regulatory  changes  brao^t  about  by 
die  Motor  Carrier  Act  of  196a  Since  die 
Motor  Carrier  Act  of  1960  does  not 
appreciably  apply  to  passenger  carriers, 
and  since  passenger  legialatkm  is  stfU  in 
ite  formattve  stage,  our  proposed  action 
wiU  be  lindted  to  property  carriers. 

The  policy  of  not  granting  dqilicating 
audmrity  to  commonly  ooidraUad 
carriera  in  licensing  prof  eedingi  was 
developed  in  ad|u<ttcative  proceedings 
and  die  iasue  has  been  handled  on  a 
case-by-case  basis.  Therefore,  it  woold 
be  proper  for  die  Commiaaian  to 
reexamine  this  matter  in  an  appropiate 
adjudication.  However,  because  of  our 
decision  to  reexamine  the  control 
regulations  in  Ex  Parte  Na  MC-79  (Sob- 
No.  1).  Control  of  Duplicate  Operatii^ 
Righte.  and  because  of  the  similarity  of 
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the  issues,  we  are  issuing  this  notice  of 
proposed  policy  statement  so  that  we 
can  consider  these  related  matters 
simultaneously. 

The  policy  of  not  granting  duplicating 
authority  to  commonly  controlled 
carriers  has  its  origins  in  the 
Commission's  early  policy 
pronouncements  dealing  with  the 
problem  of  corporate  simplification. 
During  the  early  period  of  motor  carrier 
regulation,  the  Commission  developed 
the  so-called  corporate  simplification 
policy  to  discourage  the  creation  or 
maintenance  of  separate  carriers  under 
common  control.  Although  occasionally 
applications  for  common  control  were 
denied  in  the  interest  of  corporate 
simplification,  usually  the  Commission 
would  approve  such  applications  but 
admonish  the  parties  to  seek  corporate 
simplification  by  merger  of  the 
commonly  controlled  companies. 
Similarly,  where  duplicate  operating 
rights  would  result  from  proposed 
acquisitions  of  control,  the  Conunission 
advanced  the  same  reasons  for  their 
merger  as  for  corporate  simplification; 
namely,  that  such  practices  were 
uneconomical,  wasteful,  undesirable, 
and  that  they  unnecessarily  complicate 
regulation.  See  Temple — Control- 
Bluebird  Coach  Lines,  Inc.,  38  M.C.C 
583  (1941):  Younger  Bros.,  Inc.— 
Purchase — Commercial  Bonded,  25 
M.C.C  137  (1939):  and  Buffalo  6- Erie 
Coach  Corp.— Merger,  15  M.C.C  797 
(1939). 

In  Roush — Control— Southern 
California  Freight  Lines,  80  M.CC.  573 
(1959),  the  Commission  decided  that  the 
requirement  respecting  corporate 
simplification  was  ineffective  and.  for 
practical  reasons,  essentially 
abandoned  it.  An  examination  of  the 
structure  of  today's  motor  carrier 
industry  indicates  the  existence  of 
innumerable  holding  companies 
controlling  one  or  more  motor  carriers. 
While  there  are  various  reasons  for  the 
practice  of  creating  or  maintaining 
separate  corporate  entities,  the 
argument  often  advanced  in  support  of 
the  practice  is  that  such  arrangements 
provide  certain  tax  advantages.  Clearly, 
the  Commission  is  not  prepared  to 
restructure  the  corporate  organization  of 
the  motor  carrier  industry,  and  we 
believe  there  no  longer  are  any 
persuasive  policy  reasons  for  prohibiting 
motor  carriers  from  structuring  their 
corporate  arrangements  in,  what  they 
perceive  to  be,  the  most  efficient 
manner. 

Beginning  with  Florman — Control- 
Automobile  Convoy  Co..  35  M.C.C.  521 
(1940),  the  Commission  advanced  a  new 
rationale  for  not  granting  duplicating 


authority  to  commonly  controlled 
carriers.  There  the  Commission  found 
that  the  maintenance  of  such  duplicate 
operations  affords  opportunity  for  unfair 
competition  and  for  un)ust 
discrimination  and  preferences  between 
shippars  andconaignaes  as  to  rates  and 
practices.  It  was  reasoned  that  the  two 
commonly  controllad  cairiars  could 
presumably  have  two  sets  of  rataa  for 
tha  same  service,  thus  arguably 
permitting  dlacriminatory  treatment  of 
similarly  situated  shippers.  It  was 
believed  that  tha  evils  inherent  in  such  a 
sitoatkn  difier  only  in  dame  from  diosa 
w^dch  would  be  present  if  a  single 
carrier  were  authorized  to  conduct  dual 
operations  as  a  common  and  contract 
carrier. 

The  objective  of  the  183S  Act  was  to 
promote  orderly  groivth  through 
regulated  entry  controls  and  price 
stability  mechanisms.  Each  regulated 
carrier  was,  more  or  less,  the  "chosen 
instrument"  for  the  provision  of  service 
in  its  authorized  area.  Uniform  prices 
were  perceived  as  a  virtue.  In  sudi 
circumstances,  there  was  justification 
for  refusing  to  confer  duplicating 
authority  in  order  to  ensure  that  a 
carrier  offer  its  service  to  all  shippers  on 
an  equal  basis. 

The  Motor  Carrier  Act  of  ISSa 
however,  has  significantly  changed  the 
historic  regulatory  framework  to  place 
greater  emphasis  on  market  competition 
as  the  principal  regulatory  device. 
Where  the  1935  Act  fostered  uniform 
rates  and  service,  carriers  are  now 
encouraged  to  offer  a  variety  of  price 
and  service  options  to  meet  the  differing 
shipping  needs.  See  section  4  of  the 
Motor  Carrier  Act  of  19ea  setting  forth  a 
new  National  Transportation  Policy  for 
motor  carrier  regulation.  Differences  in 
price — which  historically  have  been  the 
main  target  of  the  duplicating  authority 
I>olicy — are  no  longer  viewed  as  an  e^ 
Indeed,  the  contrary  is  true.  The 
Commission's  regulatory  approach 
under  the  Motor  Carrier  Act  of  1980  is 
no  longer  to  ensure  uniform  prices. 

lliere  is  also  far  less  need  for  concern 
about  possible  discrimination  in  a  more 
competitive  environment  When  only 
one,  or  a  handful  of  carriers,  was 
available  to  serve  the  public  in  a  given 
area,  it  could  exerdse  considerable 
power  and  prefer  one  customer  over 
another.  Discrimination  is  far  less  likely 
in  a  more  competitive  environment 
where  the  failure  to  offer  the  proper 
blend  of  price  and  service  by  one  carrier 
can  easily  be  remedied  through  the 
prompt  entry  of  a  second  carrier  and  the 
offer  of  more  competitive  rates. 

Also,  Congress  has  recognized  that 
the  maintenance  of  separate  categories 
of  authority  for  individual  carriers  is  no 


longer  necessary  to  ensure  against 
discrimination.  As  a  result  of  Section 
10(b)(1)  of  the  Motor  Carrier  Act  of  108a 
carriers  are  now  permittad  to  trffer 
different  types  of  sanricas  and  ratas  to 
the  same  shipper  by  the  removal  of  the 
prohibition  against  dual  operationa.  In 
truth.  Congress  merely  codified  that 
tvhicfa  the  Commission  had  already 
acoomplisbad  administratively.  In  Bx 
Parte  Na  55  (Sub-No.  27).  Dual 
Operatimu  (not  printed),  deddod  March 
24. 1978,  tha  Conuniaaioo  rejected  tha 
arguments  that  dia  holding  of  common 
and  contract  caniar  authority  by  the 
same  carrier  would  result  in  wideqmad 
abuses  and  unfair  practices,  such  as 
soliciting  or  granting  preferential  rate 
treatment  Similarly,  the  Commission 
recently  overturned  a  line  of  past 
dediions  which  denied  operating 
authority  to  a  carrier  because  of 
common  control  between  the  carrier  and 
a  shipper.  See  Atlantic  Coa$t  Exp..  Inc. 
Ext— East  Coatt  PorU.  132  M.CC  184 
(1980).  Accordingly,  if  a  single  carrier  (or 
a  carrier  and  shipper)  is  permitted  to  act 
in  such  a  dual  capacity,  then  we  see  no 
justifiable  reason  for  continuing  a  pdicy 
which  prevents  two  separately  operated, 
but  commonly  controlled,  carriers  from 
engaging  in  duplicate  operations  merely 
because  of  the  potential  for  certain 
discriminatory  practices.  Mae 
possibilities  or  opportunities  for 
discriminatory  practices  should  not 
preclude  carriers  from  providing  needed 
service  to  the  shipping  public.  If  abuses 
should  develop  in  the  future,  they  could 
be  addressed  with  other  regulatory 
tools.  But  in  the  absence  of  a  realistic 
demonstration  of  harm  to  the  public,  we 
beUeve  that  such  denials  of  authority 
are  unwarranted.  Cf.  Atlantic  Coast 
Exp.,  supra:  Dual  Operations,  supra: 
Tbto  Purchasing  8-  Supply  Co..  Inc.,  t2B- 
M.CC  873  (1978):  and  Delaware 
Express  Co.  v.  Aillford  Express.  Inc  128 
M.CC  402  (1977). 

A  final  rationale  advanced  by  the 
Commission  for  not  granting  duplicating 
authority  to  commonly  controlled 
carrien  was  the  concern  that  grants  of 
valuable  motor  carrier  rights  can  be 
used  improperiy  for  personal  gain 
through  their  sale  rather  than  for  their 
true  purpose,  whidi  is  to  enable  dia 
holder  of  such  rights  to  provide 
necessary  services  for  the  shi|:^>ing 
public  See  Hawaiian  Packing  &  Crating 
Co..  Ltd..  Com.  Car.  AppL  120  M.CC 
40«  (1974).  It  was  determined  in  this 
regard,  that  a  person  controlling  two  or 
more  carriers  holding  duplicate  rights 
would  be  in  a  position  to  reap  benefits 
frx>m  the  sale  of  one  carrier  without 
sacrificing  an  essential  portion  of  his 
authority  (which  he  retains  through  the 
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other  cania^  It  was  found  that  Mcfa  a 
sitnatioa  alao  oonld  hava  a  mbatantial 
advana  impact  CO  odMT  oanian  by 
craatlnf  additional  oompatitow  in  the 
maikat  MTvad  by  tha  oommoa^ 

oootraUad  oatrian.  ) 

We  believe  that  die  oonoem  over 
"trafficking"  in  operating  li^ti  is 
laifely  a  Adng  of  the  past  Ibera  era 
various  fadoct  diet  inflnenne  I  carrier's 
dedsioo  to  purchase  rather  than  apply 
for  operatiiH  euthority,  not  die  least 
important  of  wdikh  is  tlw  perceived 
difficulty  in  obtaining  diract  audiority 
item  the  Conimiseion.  The  Motor  Canier 
Act  of  loao  has  made  it  sjgAiBcantly 
easier  for  new  truddng  oompanies  to 
enter  the  regulated  motor  carrier 
indnstiy  and  for  existing  comnpenles  to 
expand  their  operattoos.  Accordin^y. 
the  value  of  operating  rights  has 
diminished  substantially.  Congress  is 
obviously  awara  of  this  situatian,  since 
two  identical  bills  have  been  introduced 
in  die  House  and  Senate  (HJt  IflM  and 
8. 702,  reqiecttvely),  which  would  allow 
motor  carriers  to  write  off  for  tax 
purposes  the  value  of  dieir  operating 
au^ority  lost  as  a  result  of  the  Motor 
Cairier  Act  of  1980.  In  introducing  the 
legisladon.  Senator  Baucus  expUiLied 
diat 

[t]lMK  virtully  is  no  diapote  diatibe 
operating  rights  of  molor  oatrian  have  lost 
naarijraOdMirvahia*  *  *  [bacanae  ofl  dw 
rslaxad  fadaml  praosdnra  far  antiy  and 
motor  canter  Mfvioe.  127  CONG.  RBC.  8a41 
(dally  ed.  March  U  ISn). 

In  diese  circumstances,  we  can  find 
no  remaining  inoendve  lor  capers 
reaping  lai;ge  profits  fromJlie  sale  of 
duplicating  rights.  Therenra.  we  believe 
diat  this  concern  generally  is  no  longer  a 
valid  impediment  to  the  granting  of 
duplicating  authority  to  commonly 
controlled  oairiers.  If  it  should  develop 
that  certain  commonly  controlled 
carriers  are  attempting  to  abuse  the 
Uoensing  process  by  trafficking  in  their 
d^Ucattog  rights,  diis  problem  could  be 
redressed  on  an  individual  basis  through 
various  means,  '\nr-\nMn^  die  impoaition 
of  a  nonseverability  clause. 

In  view  of  these  considerations,  we 
find  that  the  various  rationales 
supporting  die  Commission's  past  policy 
against  commonly  controlled  carriers 
holding  duplicating  audiority  simply  are 
no  longer  valid  wridi  respect  to  motor 
carriers  of  property  in  light  of  the  recent 
changes  in  die  regulation  of  the  motor 
carrier  industry  and  the  competitive 
atmosphere  in  which  motor  carriers 
operate  today.  Commonly  controlled 
carriers  may  perform  difforent  services 
and  a  public  need  may  well  exist  for  the 
services  of  bodi  carriers  in  a  particular 
market  We  do  not  believe  dut  dw 


publk  should  be  deprived  of  needed 
traaqioctatkm  services  because  of 
dMOfatkal  poeaibilittas  for 
diacrlmlnatory  or  other  objectknabla 
piactloas.  particularly  adiMi  the  risks  of 
such  potential  abuaes  appear  to  be 
exceedingly  smalL  Also,  carrien  should 
be  idile  to  airange  their  oocporate 
stroctures  in  a  manner  management 
deems  to  be  the  moot  efficient 
economical,  and  prodnctiva. 
Aooordin^,  we  are  propoaing  to  diange 
oar  general  past  practice  of  denying 
i^ipUcatkitts  for  property  motor  carrier 
operating  authority  merely  becauee  they 
would  result  in  commonly  controlled 
cairien  holding  duplteaHng  authority. 

In  this  same  regsiid,  a/bnUofi  we  no 
longer  believe  it  to  be  objectionable  for 
individual  motor  cairien  property  to 
hold  duplicating  authority,  llierelote. 
we  see  no  need  to  continue  die  policy  of 
requiring  carriers,  that  an  granted 
authority  whidi  diqdlcates  one  or  more 
of  their  outstanding  authorities,  to 
submit  for  cancellation  the  outstanding 
duplicated  euthorities  es  a  condition  to 
die  Issuances  of  the  new  eudiority.  We 
do  not  intend  to  address  htm,  however, 
the  Issue  of  whether  carrien  will  be 
permitted  to  sell  such  duplicative 
audiority.  lliat  issue  may  be  resolved  in 
Individual  adfudteations  or  In  another 
rulemaking  procaading. 

lUs  actioD  does  not  appear  to  affect 
significandy  eidier  die  quality  of  the 
human  environment  m  conservation  of 
energy  resources. 

Comments,  however,  are  invited  on  aU 
lasnes  in  this  notioei. 

This  notloe  is  Issued  pursuant  to  40 
U.S.C  10101, 10022,  and  10023,  and  5 
U3.C  553. 


yj  Ib  tight  of  diapges  ceased  b]r 
the  Molar  Canier  Ad  of  uao  CMb.  L 
No.  OMBa.  9t  Stat  7W}  the  P  iwliiliia 
proposes  lo  imsnil  the  r^H'M"—  ■>  <» 
CFR  11ttJ(c)  and  uacsi  to  I 


Dedded:  April  2B,  1981. 

By  die  ConunlMioo,  Acting  Chairman 
Alexis,  CoounlssioDeri  Greuam.  Clapp, 
Ttantmn.  and  Gilliam. 

IPI  Doc  n-MTTO  PSad  »44«:  •«  ad 


49  CFR  Part  1132  and  11S4 

(Ex  Parte  MC  78  (Sub-I)!' 

Control  Of  Duplcata  Oparatino  RigMs 

Decided:  April  2B.  1981. 

AQCNCv:  Intentate  Commerce 

CommissioiL 

action:  Notice  of  proposed  rulemaking. 


'  lois  pfoO0MiQ(  inoofporalM  pnipOMd  ckeepM 
in  tlM  rejehtlont  pramalfetod  in  Ex  ten  No.  VKr- 
19,  Comn^  of  OooBoUdaUonef  Motor  Carrien.  vat 
M££.  4a  (ISTD)  and  Ex  Parte  Na  MC-llL 
namfartflitotorCanttOforatkitlUifdt.  U7 
MjCjCSBBIISTB). 


caiileis  holding  diqwicate  operatiag 
fights  under  oonunon  control.  Tlw 
ragulatkais  waald  oontinaa  to  apply  to 

Simaltaneonriy  widi  dds  notfoe.  dw 
rommisston  la  issaing  a  peliqr 
statement  hi  Bx  Fsrta  No.  MC-18Z. 
Policy  StataaeatRtgardbfgDapUoatB 
Operatiag  Rf^tt  Uoder  CUtnmton 
CoaCml  diat  it  no  kogar  wffl  foUow  dw 
past  genersl  practice  of  denying  motor 
property  carrien  operating  liipits 
applications  nwrriy  becaaee  they  awiald 
reeah  In  ooasseonly  controlled  laiileis 
hokUng  dnpUcate  operating  ri^ds. 
OATK  Comments  should  be  filed  on  or 
before  June  15,  IflOL 

AOOMms  Send  an  orighial  and  0  oopiea, 
if  poeeOile,  of  oonments  to:  Section  of 
Finance.  Room  Stl7.  Offioi  of 
lYoceedlngs,  Interstate  Commerce 
Commlesion,  12th  Street  and 
Constitutkm  Ave.  NW..  Washii«ton.  DC 
20423. 

Conunents  should  refer  to  Ex  Parte 
NaMC-TOtSoMfo.!). 

rail  ramiMi  MraMMinii  oonmcis 
Ellen  D.  Hanaon  (202)  275-7245  or 
J.  Carol  Brooks  (202)  275-7888. 
ramri 


Common  control  of  two  motor  carrien 
whoee  combined  ennualgoaB  operating 
revenues  exceed  t2  mUlian  requlree  our 
approval  under  40  U&C  1U4S.  Under 
our  regulatkns  at  40  CFR  1134.51  we 
win  ^iprove  a  transaction  under  eeclion 
11343  adddi  wouhl  reeult  fai  dw  control 
or  menagement  In  e  onHimnn  interest  of 
two  or  more  such  motor  cairien  holding 
duplicate  operating  rights  only  If  dw 
^ipllcants:  (1)  request  cancellation  of 
dw  dupUcate  ri^ts:  (2)  snbndt  a  plan 
end  timeteble  to  eliminate  dw 
dnpUcattons  at  dw  earliest  practicaUe 
date,  eo  dwt  only  one  of  the  oommonly 
controlled  motor  carrien  wfll  hold  the 
duplinating  authority;  or  (3)  show 
"cogent  and  accqitaUe**  reasons  why 
duiriicate  ri^ts  under  common  control 
should  be  permitted  to  oontlmie.  ff  the 
duplications  are  allowed  to  cantfame,  dw 
certlficetes  involved  ere  conditioned 

against  severance  from  nommon     

ownership  by  sale  or  odwrwise.  40  CFR 
1134.51(aK3). 

Under  40  US.C  10028^  and  dw 
regulations  et  40  CFR  Part  1U2. 
transfon  of  operating  authority  alao 

■  approval  The  regidatians  in 
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40  CFR 1132  aUte  that  %v«  will  not 
approve  a  transfer  or  leata  of  opera  tiag 
rights  to  a  person  who  controls,  is 
controlled  by,  or  is  under  common 
control  with,  another  person  who  holds 
operating  rights  which  materially 
duplicate  those  to  be  transferred 

In  certain  cases,  we  have  allowed 
commonly  controlled  motor  carriers  to 
hold  duplicate  rights  where  the 
duplications  were  viewed  as  de 
minimis,  where  the  carriers  could  show 
that  they  would  perform  different 
services,  or  where  special 
circumstances,  such  as  tax  advantages, 
warranted  it  Where  these  special 
dnmmstances  justified  the  holding  of 
duplicate  rights,  our  approval  permitted 
the  duplications  to  continue  temporarily. 

In  light  of  the  changes  brought  about 
by  the  Motor  Carrier  Act  of  1980  (Pub.  L 
No.  96-296,  94  Stat.  793).  we  believe  our 
historic  policy  concerning  duplicating 
authority  under  common  control  must  be 
reexamined.  Since  the  1960  Act  applies 
to  motor  property  carriers  and  not  to 
motor  carriers  of  passengers,  our 
discussion  and  proposed  action  is 
limited  to  motor  property  carriers. 

Historic  Reasons  for  the  Present  PoUcy 

Historically,  four  reasons  have  been 
advanced  for  prohibiting  the  control  of 
duplicate  operating  rights.  First,  was  the 
perceived  possibility  of  unfair 
competition  and  unjust  discrimination 
and  preferences  between  shippers  and 
consignees  as  to  cates  and  practices. 
Because  commonly  controlled  carriers 
could  have  varying  rates  for  the  same 
service,  they  arguably  would  be  in  a 
position  to  discriminate  in  their 
treatment  of  similarly  situated  shippers. 
It  was  believed  that  the  possible  e^ 
inherent  in  such  a  situation  differ  only  in 
degree  from  those  which  would  be 
present  if  a  single  carrier  were 
authorized  to  conduct  dual  operations  as 
a  conunon  and  contract  carrier.  See 
Florman-Control-Automobile  Convoy 
Co.,  35  M.CC.  521.  524  (1940). 

A  second  concern  was  the  possible 
adverse  effect  on  competition  which 
might  arise  if  commonly  controlled 
carriers  were  able  to  sell  one  right  while 
retaining  another  to  perform  identical 
operations.  This  was  based  on  the  belief 
that  commonly  controlled  carriers 
holding  duplicate  rights  compete  in 
theory  only.  Therefore,  if  they  were 
permitted  to  sell  duplicating  rights,  an 
additional  competitor  could  be  created 
without  regard  to  the  public 
convenience  and  necessity.  See 
Hawaiian  Packing  Sr  Crating  Co..  Ltd.. 
Com.  Car.  AppL  120  M.CC  404, 400 
(1974);  Cooper-Jatrett.  Ina-Pui^Poa 
Intermountain  Exp..  116  M.CC  804. 899 
(1975). 


TUnL  w«  have  often  viewed  with . 
ooaoam  the  fact  that  grants  of 
"vahuUe"  motor  carrier  operating 
rights  coold  be  improperly  osed  for 
personal  gain  threnigh  thdr  sale  •■  a 
oommodihr  ratbar  than  for  their  trua 
purpo— of  providing  necessary  services 
to  the  shipping  publk.  See  the  Hawaiian 
Cate,  aupra,  at  406-400.  and  cases  dted 
therein.  The  duplicating  rights 
prohibition  was  intended  to  curtail  such 
"trafflcidi^  in  rights. 

Lastly,  in  the  early  days  of  regulation. 
we  were  greatly  coocenied  about  the 
promotion  of  corporate  simplification. 
The  maintenance  of  duplicative  rights 
under  common  control  like  the 
maintenance  of  separate  entities  under 
common  control  was  viewed  as 
undesirable,  because  it  was  deemed 
inefficient  uneconomical  confusing  to 
the  public,  and  inimical  to  efficient 
regulation.  See  for  example,  Hoover  M. 
Exp.  Co.,  Inc-Purcha$»-Hoovar  Truck 
Co..  Inc..  25  M.C.C.  719.  721  (1939): 
PotoMhnick  Truck  Serv.,  Inc-Control- 
Bryant  Tivck  Line$.  5  KLCC  723,  732-33 
(1036). 

Discussioa  of  Historic  Reasons 

Opportunity  for  Price  Discrimination. 
The  Motor  Carrier  Act  of  1935  brought 
under  rate  and  entry  regulation  a 
relatively  infant  industry  of  many  small 
firms.  The  objective  of  Uie  1935  Act  was 
to  promote  orderiy  growth  through  entry 
controls  and  enforced  price  stability. 
Each  regulated  carrier  was,  more  or  less, 
a  "chosen  instrument"  for  the  provision 
of  service  in  its  authorized  eu«a. 
Uniform  prices  were  perceived  as  a 
virtue.  In  such  circumstances,  the  refusal 
to  confer  duplicating  authority  was  to 
ensure  that  a  carrier  offered  its  service 
to  an  shippers  on  an  equal  basis. 

The  Motor  Carrier  Act  of  19ea 
however,  reflects  a  sipiificanUy 
changed  regulatory  perspective  placing 
greater  emphasis  on  competition  and 
potential  competition.  The  1980  Act 
makes  it  easier  for  new  trucking 
ctmipanies  to  enter  the  maricet  and 
existing  companies  to  expand  their 
operations;  it  requires  us  to  frame  grants 
of  authority  in  broader  terms  and  to 
eliminate  unduly  narrow  commodity  add 
geographic  desa^tions.  See  Section  6  of 
tiie  Act  40  U.S.C  10922(h)(1);  RR.  Rep. 
No.  96-1060.  Oetii  Cong.  2d  Sees..  12-18; 
Art  Paper  Traiufer.  Inc..  Ext-Commod., 
In  End-Dump  Vehicles.  132  M.CC  64; 
92-05 11960). 

Furthermore,  our  regulatory  approach 
under  the  1980  Act  is  no  longer  to  ensure 
uniform  prices.  In  a  more  competitive 
environment  differences  in  price  are  no 
longer  viewed  as  an  evil.  Indeed,  the 
contrary  is  true.  Where  the  1935  Act 
fostered  uniform  rates  and  service,  the 


1980  Act  enoooagaa  canian  to  offer  a 
variety  of  price  and  service  options  to 
meet  difhriog  aUppinf  need*.  8m  40 
U.&C  10101(aX7). 

In  the  current  regdalMy  an?ironinant. 
there  is  far  less  need  for  oonoam  about 
poasibU  undesirable  <ii«/MminaM«n  jn 
price.  Whan  only  one,  or  a  handful  of 
caniars,  was  available  to  serve  tha 
pabUc  in  a  givan  area,  an  individual 
carrier  waa  likely  to  possess 
consideraMa  mairket  power,  allowing  it 
to  prefer  one  customer  ov«r  another. 
Discrimination  is  far  less  likely  in  a 
mora  competitive  environment  where 
the  failure  to  offer  the  proper  blend  of 
price  and  service  options  by  one  carrier 
can  easily  be  remedied  through  the 
prompt  entry  of  ano&er  carrier  offering 
more  competitive  rates  and  services. 
In  recognition  of  this.  Congress  has 
eliminated  the  prohibition  against  motor 
carriers  of  property  holdiira  dual  (both 
common  and  contract)  aumority.  a 
practice  formeriy  condemned  as  havhig 
the  same  potential  for  discriminatory 
conduct  alleged  to  exist  vi^en  dqplicate 
rights  are  commonly  controlled.  See 
Section  10  of  the  1980  Act 

Coogress  essentially  codified  what  we 
had  already  accomplished 
administratively.  In  Ex  Parte  No.  55 
(Sub-No.  27)  Dual  Operations  (not 
printed),  decided  Mardi  24. 1978,  we 
discussed  and  refected  the  arguments 
that  holding  of  common  and  contract 
authority  by  the  same  carrier  or 
conunoidy  controlled  carriers  would 
result  in  widespread  abuses  and  unfair 
practices,  such  as  soliciting  or  granting 
preferential  rate  treatment  We 
concluded  that  dual  operations  woold 
no  longer  be  an  obstads  to  approval  pf 
an  application  for  operating  ri^bts 
unleas  a  specific  showing  was  made  in  • 
particular  case  that  rate  or  service 
discrimination  was  Ukdy.  TIds  policy 
shift  was  made  aiq;>licable  to  motor 
acquisition  afqilications  aa  well  See 
Southwest  Equipment  Reatal  Ina-Pur.- 
Interatttte.  127  M.CC  229  (1978).  In  No. 
MO-lSlsn,  Pride  Ctuvo  Carriars,  too,  * 
Common  Carrier  Application  (not 
printed),  decided  Febniary  2a  1981.  we 
stated: 

As  a  resah  of  the  paaaagi  of  dis  Motor 
Canter  Act  of  isaa  carriacs  are  now 
pennittsd  to  oBar  diSarant  typea  of  aarvicea 
and  talaa  to  tiw  aame  aiitppar  by  die  removal 
of  the  prohibMian  againat  dual  oparattooa.  40 
U.&C  lOOSOCa).  If  a  ain^  carrier  ia  pennittad 
to  act  in  aucfa  a  daal  capacity  widwut  ngard 
to  tha  poaaftia  diacriaiinataty  raaolta.  dien 
wa  cannot  find  tiiat  the  allagatioiia  of  the 
man  diaciiminatory  potential  of  two 
separata,  but  nommnnly  oontfollad.  carriera. 
which  appear  to  be  oifMag  dtflartag  typaa  of 
iarvioaa  and  rataa.  would  oooatltuta  teaaoo 
•nough  to  deny  tha  appUcatloa  oatright 
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Similariy,  we  recently  overturned  a 
line  of  past  dedeUms  which  denied 
operating  authotltv  to  cairien  because 
of  conunon  control  between  the  carrier 
and  a  shipper.  See  Atlantic  Coa$t  Exp^ 
Inc..  ExL-Eatt  Cotut  Port$.  132  M.CC 
184  (1880).  hi  so  doing,  we  condnded 
that  our  past  policy  of  denying 
applications  for  operating  aumority 
because  of  "theoretical  possibilities  or 
opportunities"  for  discriminataty 
practices  elected  artificial  barriers  to 
shippers  obtaining  service  from  carriers 
when  the  risks  of  potential  abuses  were 
exceedingly  small  If  a  sin^  carrier  is 
permitted  to  act  in  such  a  dual  capacity, 
then  we  do  not  believe  that  the  mere 
holding  of  duplicate  operating  rights  by 
commonly  controlled  carriers  should  be 
prohibited. 

We  need  not  prohibit  the  holding  of 
duplicating  authorities  under  common 
control  to  prevent  abuses  in  diis  area. 
Our  statutory  powers  under  48  U.S.C 
10741  enable  us  to  protect  the  public  and 
carriers  from  unreasonable  price  and 
service  discrimination  and  other  unfair 
or  destructive  competttivepractioes. 

Potential  Competitive  BffectB.  In  die 
Motor  Carrier  Act  of  1880,  Congress 
plainly  stated  its  intenttoif  to  promote 
competition  and  efficient  transportatton 
in  order  to  meet  the  needs  of  shippers 
and  allow  the  most  productive  use  of 
equipment  and  energy  resources.  See  48 
U.S.C  10101(a).  Congress  specifically 
rejected  the  historic  approadi  of 
emphasizing  the  protection  of  existing 
carriers  and  approved  our  more  recent 
emphasis  on  die  benefits  of  competition 
between  carriers.  40  U.S.C  10822(b)  and 
HLR.  Rep.,  supra,  at  13-15.  The  interests 
of  the  public  in  having  more  competitive 
and  efficient  transportation  service  are 
now  paramount 

In  granting  the  separate  operating 
autiiarities,  ive  have  already  found  that 
the  operations  would  serve  a  useful 
public  puipoee.  responsive  to  a  public 
demand  or  need.  See  48  U.8.C 
10822(b)(1)(B).*  The  fact  of  common 
control  between  carriers  does  not 
necessarily  mean  tiiat  there  is  no  longer 
a  public  need  for  eadi  separate 
operation.  To  tiie  contrary,  there  may 
well  be  a  need  for  continnation  of  the 
two  services.  Carriers  under  cmnmon 
control  often  operate  oonqrietely 
independentiy  of  their  affiliates,  provide 
different  tjrpes  of  services,  and  compete 
independentiy  Cor  business.  In  a  more 
oonqietitive  environment,  we  need  be 


less  concerned  about  inefficient 
operations  since  marketplace  fotoes  will 
generally  assure  ttiat  carriers  stracture 
their  operations  in  tiie  most  efficient 
manner.  Prohibiting  motor  property 
carriers  from  holding  duplicate 
operating  rights  simply  to  avoid  the 
poesibility  of  creating  "new" 
competitive  service,  if  and  when  those 
canters  sell  their  authorities,  conflicts 
with  tiw  objectives  of  the  Motor  Carrier 
Act  to  promote  effident  and  competitive 
motor  carrier  operations.* 

TVu^idkii^g.  The  coocera  over 
"traflSddng"  in  certificates  is  also  no 
Uxiga  a  persuasive  reason  for  retaining 
the  present  restrictions  on  motor 
property  carriers  holding  duplicate 
authorities.  The  concept  emeiged  in  an 
era  when  operating  ri^ts  were 
bandiises  witii  considerably  more 
economic  value  tiian  they  have  in  the 
current  regulatory  environment  The 
ability  to  reap  \ugB  profits  from  die  sale 
of  diqilicate  ri^ts  has  diminished 
substantially,  tf  not  vanished.  In  fact 
tiie  motor  carrier  industry  has  asked 
Conness  to  grant  substantial  tax  write- 
offifor  losses  caused  by  operating 
ri^ts  becoming  "virtnaUy  wortiiless" 
throu^  enactment  of  tiie  1880  Act 

Deqrite  tiie  relaxed  statutory 
standards  for  obtaining  operating 
authority  under  our  application 
procedures,  caitiers  may  in  some 
situations  perfer  to  purdiase  operating 
authority.  A  purchase  may  be  a  quidcer 
way  of  obtaining  authority,  particularly 
for  "small  carrier^  transfers  handled 
under  the  procedures  at  48  CFR  Put 
1132.  In  addition,  tiie  purchase  of 
existing  facilities,  equipment  customer 
lists  and  general  goodwiU  of  an  ongoing 
operation,  allows  the  buyers  to  avoid 
many  of  tlie  liaks  and  problems  of 
penetrating  a  new  mancet  We  see  no 

reason  to  fl^tfj^iffl*  twirlrit^  f««np«nl— 

frvnn  selecting  this  method  of  entering 
new  markets. 

Hm  last  two  concerns  "competitive 
effsds"  and  "traffickingf  arise  vidien 
ooounonly  controlled  caiiiais  hoMiing 
dnpUcate  ri^ts  attempt  to  sdl  them. 
Even  if  we  eliminate  die  prohibitiotts  of 
oar  pnsent  regulations  at  48  CFR 
llS2.3(c)  and  1134.81  as  to  motor 
property  carriers,  we  still  retain 
statutory  authority  to  review  a  sale  of 
dtqiUcate  operating  riglits  and  to 
disapprove  it  if  we  find  it  wooU  be 
contrary  to  tiie  pabUc  intereet 

Coipomte  Sia^iifioatioa.  Hie  issue  of 
coiparate  sinqiUficatioo  in  lUs  context 


example,  in  Na  MC-F^ia886.  US.  ThK± 
Linee,  lac.  of  IMaware    Coatnl— 
MemuyPkiight.  (not  printed),  dedded 
April  S,  1880L  in  aOowIng  the  invoived 
carriers  to  retain  duplicate  rights  under 
common  oontroL  we  stated: 

An  exurinalioa  oflke  tiractnv  ofllM 
HMitor  canter  Indiwliy  iwUcelM  die  existenoe 

cootrolliBg  ooe  or  BOfe  awlar  canisfs.  Tiris 
pnwnfliDitnfln  occiiri  for  varioas  leaooDS.  not 
die  I— t  laipoHent  of  which  are  tax 
conokUfatfcim.  We  are  not  ptepared  to 

I  tiie  cofpocate  omuisatiaB  of  liie 
r  hMiiHliy  oo  aa  od hoc  basis 

Although  we  still  favor  corporate 
simplification,  we  no  longer,  as  a  rule, 
require  the  merger  of  tiie  sqiarate 
entities  nor  deny  applications  on  that 
basis.  See.  for  example.  Ryder  System. 
Inc.— Control— Comfdete  Auto  Tnumit, 
108  M.CC  275  (1888):  iMse /%» 
International  CtKp.—Contnd—tkaionaL 
83  M.CC  208  (1883);  Na  liiC-P-1437a 
ANRFra^Sytem.  lua— Control— 
NeamidoifThMnapoitationCoa^fanyl'iMA 
printed),  dedded  Pwf—N*  30, 1880i 

Relatad  Proceeding.  The  regulations 
at  48  CFR  1132J(c)  and  1134.51  do  not 
apply  to  motor  canier  licensing 
aiylications.  tiowever.  as  a  matter  of 
policy,  we  have  generally  not  granted 
licensing  applications  where  they  would 
result  in  commonly  controlled  carriers 
holding  diqiiicative  operating  rights.  In 
accordance  with  the  conduskins 
reached  here,  we  are  ieswing  a  policy 
statement  fai  Ex  Parte  Na  MC-152. 
Policy  Statement  Regarding  Duplicate 
Operating  Ri^tt  Under  Couunon 
ContnA  diet  we  wfU  no  longer  deny 
motor  potperty  carrien  operating  limits 
qqiUcatfoas  meiriy  because  tliey  would 
reenhintiie< 
duplicate  authorities. 


We  have  ooBdMled  that  tfw  ratfoaab 
supporting  toe  Comniesian's  policy 


'Undwllitflateiafy 
Motor  CMTtar  Ad  of  1SS0 


oritariaiB 


ptapoMu  opvoUoo  *^ 
pfVMBt  Of  ralim  poblif 
Thit  ttill  apvUei  M  to 


or  wfll  bo  wqolwd  by  Iho 


holding  dapocatlQg  authority  is  no 
boger  vand  Id  li||it  01  ne  rooent 
changes  in  die  regulation  of  ^  I 
taiiiei  iialaslij  and  the  tsompetftive 

iliii    I  mil  i».  In  i_L  I-  ■■iiliii  *.mmml^tm 

aunos|Miere  m  wbms  wnm  uaiiieis 

aoMod  dw  lapdattoBS  at  48  CFR  lUCSl 
and  48  CFR  lU2J(c)  so  Oat  dwy  no 
kiQger  apply  to  nMlar  carrien  of 
property.  Hiey  wiD  continue  to  ^iply  lo 
flMMor  carriers  oi  pasaengers  as  mey 
have  in  tte  past 

vva  ueuevc  inai  oiv  prapoeea  tiMi 
woeid  be  isanelatent  with  thepon^of 
Ae  1880  Act  to  rely  mare  on 
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goal*  of  the  national  transportation 
policy.  It  would  also  speed  up  the 
processing  of  cases  involving  the 
holding  of  duplicative  right*  under  ' 
common  control,  and  elimiiuite 
paperwork  and  artificial  regulatory 
barriers  to  the  motor  carrier  industry. 

Bnatfy,  Environniental,  and  Other 
Coarideratkme 

This  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 


human  environment  or  energy 
consumption,  and  would  have  a  positive 
impact  on  small  businesses. 

Comments,  however,  are  invited  on  all 
issues  in  this  notice. 

Proposed  Raviskm 

We  propose  to  revise  the  regulations 
at  49  CFR  1132.3(c)  and  49  CFR  1134.51. 
to  make  them  appUcable  only  to  motor 
carriers  of  passengers.  They  would  no 
longer  apply  to  motor  property  carriers. 


Tills  notice  of  proposed  rulemaking  is 
issued  under  the  authority  contained  in 
49  U.S.C  10321. 10920, 11343-11344,  and 
5  U.S.C  553  and  559. 

By  tJM  rnmnil— inn,  Anting  Phalfimn 

Alexis.  Commissioners  Gresham.  Clapp, 
Trantuffl.  and  Gilliam. 

Secretary. 

in  Doc  n-t4W  Mid  •-14-SI:  s«  M| 


Notices 


VaL4a^NaM 
FHdajr.  Uaj  It.  tMl 


TN^MBton  o<  th>  FEDERAL  RB3I8TER 

prapoMd  fulM  Itwi  era  ipploibto  to  ttw 
puoic.  NusoiB  01  imnnQS  ■no 


oMwons  MO  nflnQt,  MwQMons  of 
■utfnfltyi  iHnQ  oi  pMMoM  mo 

mrtnUrtrnMntm    mgttt    aaanCV    tfSllflWnll    Of 

OfQoninlion  tni  tuncMons  tn  wsinplM 
of  dooumsnls  ippMnnB  in  Ms  McHon. 


DEPARTMENT  OF  AimCULTURE 


Study  ATM 


Notice  if  hereby  aiven  that  a  public 
hearing  will  be  hdd  on  a  propoeal  for 
die  foture  management  of  the  Richland 
Credc  Wilderaess  Stnify  Area  and 
RARE  n  Addition  which  is  oompriaed  of 
approximately  12,175  acres  within  the 
Ocaii  National  Forest.  Newton  and 
Searcy  Q>iinties  in  die  State  of 
Arkansas.  The  heating  will  begin  at 
van  ajn.  on  June  2D,  1081.  in  me  W.  O. 
Young  Student  Union  Building  at 
Arkansas  Tech  University. 

A  brochure  containing  a  map  and 
information  about  die  propoeal  may  be 
obtained  from  die  Forest  Supervisor. 
Oxark  National  Forest.  P.O.  Box  lOOB. 
Main  ft  Faigo  Streets.  RussellviDe. 
Arkansas  72801. 

•    Individuals  and  ofganizations  may 
express  their  views  by  appearing  at  diis 
hearing  or  by  submitting  written 
cmnments  to  the  Forest  Supervisor  at 
the  above  address  for  inclusion  in  die 
ofBdal  record.  Comments  must  be 
received  by  luly  20  in  order  to  be 
included  in  me  official  record. 

Dated  May  «.un. 
R.MaxPMaraaik 

Chief.  Fontt  Snrioe. 

|FR  Doc  n-l4ni  POid  •-l*^:  Mi  Mil 
!M1*-1VM 


nurai  EMCinncmoii 


ltiC4  InlMltTo 


altaR 


Nodce  is  hereby  given  diat  die  Rural 
Electiificadon  Administration  (RBA).  if 
lead  agency,  intends  to  prapore  a  Draft 
Bnviroomantal  impact  Statsnant  (BIS) 


in  accordance  widi  Sectton  102(2)(C)  of 
the  Nadonal  Oivironmental  Policy  Act 
of  1088  (NEPA),  in  connectton  widi 
finandng  assistance  to  Colorado-Ute 
Electric  Association.  Inc^  (Colorado- 
Ute)  P.O.  Box  1148.  Montrose.  Colorulo 
8140L  Nottce  is  also  given  dut  public 
looping  meetings  win  be  held 
concerning  die  prapoeed  proJecL 

Hie  EIS  win  address  a  pniMisad  280 
or  S45  kV  transmission  line  aii4 
assodated  fadlitias  in  southern 
Coloradb  from  Pnriilo.  ColoradOi  to 
Walaenhuig.  Colando.  Interested 
persons  are  invited  to  submit  comments 
whidi  may  be  hdpfnl  to  RBA  in  the 
preparatioo  <tf  a  I^aft  BIS.  Comments 
should  be  aent  to  die  Director.  Power 
Simply  Division.  RnralElectriflcatian     -> 
Aoninistration.  U&  Department  of 
Agriculture.  Washli«tan.  D£.  »2Sa 

IHiblic  scoping  meetings  win  also  be 
held  on  June  18^  1061.  at  die  Two-ddrds 
Conforence  Room,  Sanye  de  Gristo  Arts 
and  Conference  Center.  210  Nordi  Santa 
Fe.  Puebk).  Colorado,  at  feOO  pjn..  and 
on  |nne  17. 1081.  at  die  District  Court 
Room.  Huerfano  County  Court  House. 
401  Main  Street.  Walswiburg.  Colorado, 
at  ftOO  pan.  These  public  scoping 
meetings,  to  be  chaired  by 
representatives  of  RBA.  wiU  be  held  in 
Older  to  receive  public  input  and 
comments.  Ifsurs  to  be  discussed 
include,  but  are  not  Umitad  to:  (a)  need 
for  the  praject.  (b)  detendnatian  of 
prefect  scope  and  JdentificaBon  of 
significant  environmental  issues,  (c) 
eUminatfon  of  iasues  which  are  nof^ 
sigiiflcant  from  detailed  study,  and  (d) 
identiflcatton  of  environmentally 
sensitive  areas  and/or  other  potential 
transmission  coiridor  alternatives.  Hie 
public  win  be  invited  to  crittqne  specific 
alternative  transmission  corridors 
identified  by  Colorado-Ute.  as  wen  as 
propose  potential  non-site  specific 
alternatives,  induding  no  aiition.  A 
record  wiU  be  made  of  die  meetings  and 
comments  made  wiU  be  addreeeed  in  die 
Draft  Eld. 

RBA  encourages  the  general  public  to 
attend  these  pnSlic  information 
meetings  and  provide  thefr  input  Any 
person  or  group  which  desires  to  place 
its  comments,  questions  or 
recommendations  in  wrriting.  may  do  so 
eidier  at  the  meetings  or  by  submitting 
them  to  RBA.  Cnmnimts  may  be  sent  to 
die  Rural  Blactrificattan  Administratfon. 
at  the  MHirass  given  above,  i 


concernhig  die  meetingB  may  also  be 
directed  to  Colorwlo-Ute  at  its  addreaa 
given  above. 

Financing  assistance  to  Colorado-Ute 
wUl  be  subject  to  RBA's  arrival  at  a 
satisfactory  condnsfao  with  respect  to 
—iBntuMiiiai  affeds.  Final  action  wfu 
be  taken  only  sJter  cnmplianoi 
procedures  rwiaired  by  NEPA. 

This  Federal  assistance  pronm  is 
Ustad  in  die  Catalog  of  Federal  Doi 
Assistance  as  10860    Rural 
riei  lilfh  sllmi  ^-*«*"*  and  Loan 
Gnarantaaa. 

Datad  at  WaaUiVtaa.  nC  *is  Ulh  day  of 
Mayun. 
|as8.laliK, 

Actbig  A/^tbUttntot,  Kiml  BltclriPoBUou 

AtBKiBittntKML 

paoM. 


In  conformity  widi  Tide  13,  United 
States  Code,  eections  182. 224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  Mardi  13. 1081  (48  FR 
18887),  I  have  detarmined  that  a  1881 
Company  Qf^ganliation  Survey  is 
needed  to  update  company  anid 
establishiiient  diangra  to  the 

T^^y'tiftrtBPiMhlllCTlf  OOfl^pSDIBS  ID  loB 

Standard  Statistical  Bstablidonent  List 
Hie  survey,  wfakn  has  been  oonduded 
for  many  years.  Is  dedgned  to  coUect 
information  on  the  number  of 
emplojrees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
businees  for  the  establidmiento  of 

win  have  siydficant  application  to  the 
needs  of  the  public  and  to  govemmental 
agendas  and  era  not  publidy  available 
from  nuugmfeinmf  ntal  or  gof  ernmental 


Rqiort  forms  win  be  ftnnished  to 
firais  induded  tai  die  survey  and 
additional  copies  of  the  form  era 
available  on  raqnest  to  the  Dkwtar. 

I  of  the  Cenaua.  WasUnglom  DC 
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I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 

collecting  these  data. 

Dated:  May  11. 1981. 
Danial  B.  L«viiM, 
Acting  Director,  Bureau  of  the  Census. 

|FR  Doc  n-liaiS  PIM  S-I4-«:  M*  «4 
MLLMQ  coot  M10-07-M 

Natlona;  Oceanic  and  Atmoepherle 
Adminiatratioa  Md-Attantlc  FWiery 
Management  CouncTs  Scientific  and 
Statistical  Committee,  Public  Meedng 

AOINCV:  National  Marine  Fisheries 
Service,  NOAA. 

•UMMARV:  The  Mid-Atlantic  Fishery 
Management  Council  establisbed  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285),  has  established  a 
Scientiflc  and  Statistical  Committee 
which  will  meet  to  discuss  the  Bluefish 
Fishery  Management  Plan  as  well  as 
other  flshery  related  matters.  The 
agenda  may  be  rearranged  or  changed 
depending  upon  progress  of  the  same. 
OATU:  The  public  meeting  will  convene 
on  Wednesday.  July  1, 1981,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3:30  p.m. 
AOORESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn, 
Philadelphia  International  Airport 
Route  291,  Philadelphia.  Pennsylvania. 
Fon  FuitTHEJi  mpomumoM  contacr 
Mid- Atlantic  Fishery  Management 
Council.  North  and  New  Streets,  Room 
2115 — Federal  Building,  Dover. 
Delaware  19901,  Telephone:  (302)  874- 
2331. 

Dated-  May  12,  lOei. 
Robert  K.  CnnralL 

Deputy  Executive  Director.  National  Marine 

Fisheries  Service. 

>FR  Doc  n-i473a  FUwl  )-14-n.'  »M  ui| 
BNJJNQ  COOC  MIO-ia-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  1981;  Addition 

aocncy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1981  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
■Fncnvi  OATC  May  15. 1981. 
AOomss:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped.  2008 14th  Street  North. 
Suite  8ia  Arlington.  Vii-ginia  22201. 


TOR  RNrmm  wtowiatiox  comtact: 
C  W.  Fletcher  (703)  557-1145. 


TARV  mrowMATioi.  On 
February  13. 1961.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (48  FR 12225)  of  proposed 
addition  to  Procurement  List  1981. 
November  12. 1980  (45  FR  74838). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  14  U.S.C  46- 
48c  85  Stat  77. 

Accordingly,  the  following  service 
hereby  added  to  Procurement  List  1961: 

SIC7M8 

CommiMaiy  Shelf  Stoddi^  and  Custodial 

Service 
Mountain  Home  Air  Force  Base.  Idaho 

Cur  K^^^^ 

ExBcutireDinctor. 

(nt  Doc  n-MBU  PSad  »-M-«l;  M*  M| 


Procuiemem  Uat  1981 ;  Corradlon  Of 


In  FR  Doc  81-13895.  published  on 
April  8. 1981  (46  FR  25678).  the  name  of 
the  military  resale  commodity.  Item  No. 
980,  is  corrected  to  read  Cover,  Ironing 
Board.  Teflon-Coated. 
C  W.  Flatcfaar. 
ExecuUre  Director. 
\n  Ooc  n-i4nt  pim  i.i4-«:  mi  ui| 


Procurement  Uet  1991;  Propoeed 
AdcMlone 

AOCNCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

action:  Proposed  Additions  to 
Procurement  List 


:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

coMMotra  MUST  Bc  RccnvEo  ON  on 
■wont:  June  17. 1981. 
ADoncss:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
TOR  PURTHCR  INTOWMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145 
•UeM«MDfTARV  INTONMATION.  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat  77.  lU  purpose  is  to 
provide  interested  persons  an 


opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workships  for  the 
blind  or  other  severely  handicapped.- 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1961,  November  12. 
1960  (45  FR  74836): 

CLASS  3418 

Pad.  Hehnst  Flight  Deck.  Ctawmaa's 
M16-00-17»-asn 

Mis-oo-iTs-aaso 

SK7M8 

Janitorial/Custodial 

SMast  OfBce  (Baiklii«  aooiB) 

Air  Recovery  and  Rmchs 

20M) 

PsircUU  Air  Pone  Base 
Spokane.  WaafaiQitao 

Janitorial  Services 

Air  TTafBc  Control  Tower  Bsildli^  and 
Adfacent  TRACON  Baiklii«  inchiding 
oooDsctint  endoeed  walkway,  Spoliane 
Interaatioiial  Airport 
FelU  Field.  Spokane.  Washii«ton  for  the 

foUowing  Buildinfs: 
Air  TratBc  Control  Tower.  Flight  Service 
Sutton.  General  Aviation  District  OfRcs. 

SIC  7389 

Commissary  Shelf  Stocking  and  Custodial 
Service.  Lackland  Air  Force  Base.  San 
Antonio.  Texas. 

CW.Plalckar. 

Executin  Director. 

(FR  Ooc  SUMIV  PSad  S-14-ai:  MS  lal 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP9C  Docket  No.  81-S] 

John  R.  Lyman  Company,  bic,  and 
Edward  S.  Wright,  an  Officer  of  the 
Corporation;  Prehearing  Conference 

aocncy:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  Prehearing 

Conference. 

OATK  This  notice  announces  a 
prehearing  conference  in  the  matter  of 
John  R.  Lyman  Co..  Inc.  and  Edward  S. 
Wright  an  officer  of  the  corporation,  on 
May  28. 1961.  at  0-.30  a.m. 

snoNCll.  The  prehearing  conference 
will  be  held  in  the  third  floor  hearing 
room.  1111 18th  St  NW..  Washington. 
DC 


TORAOOmONAL 


CONTACR 


ATIONCONT 

Sheldtm  D.  Butts.  Deputy  Sea^tary. 
Office  of  the  Seo'etary.  Consumer 
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Prodnct  Safety  ConuniMioo.  Suite  300, 
1111 18th  St  NW..  Wuhington.  DC 
20207.  telephooe  (202)  634-7700l 

DatMLMaylllOn. 
SadjwLDiM. 

Stcntary,  ContuamrPltxAici  Safety 
ComtninktiL 

In  the  matter  of  John  R.  Lyman 
Company,  lac^  a  Coqxiration.  and 
Edward  8.  Wrl^t.  at  an  Officatof  the 
Corporation;  prehearing  conference. 

Ota  March  20. 1961.  mB  Conuniasion 
issued  a  Complaint,  with  attached  list 
and  summary  of  documentary  evidence, 
dwging  that  the  respondents  in  the 
above-entitled  proceeding  purchased 
approximately  21.183  pounds  of 
children's  slaepwear  garments,  being 
approximately  75.000  individual 
garments,  which  had  been  treated  with 
24-dibromopropyl  phosphate,  known  as 
"HUS",  a  flame-retardant  chemical 
considered  toxic  within  the  meaning  of 
15  U3.C.  Section  1287te),  under  an 
agreement  to  process  the  goods  by 
washing  and  cutting  them  and  to  sell 
them  only  as  industrial  wiping  rags;  that 
approximatdy  5,442  pounds  of  these 
garments  were  cut.  some  of  which  had 
been  washed  and  some  not;  that 
respondents  informed  the  Commission 
in  writing  that  it  had  cut  up  all  of  said 
garments:  that  respondents  destroyed 
about  7.00B  poundis  of  said  garments 
under  the  supervision  of  die 
Commission;  that  respondents  sold 
approximately  8,143  pounds  of  said 
garments,  being  approximately  254)00 
individual  garments  or  more,  in 
interstate  commerce;  and,  that 
respondents  knowingly  failed  to  inform 
the  Commission  upon  obtaining 
information  Uiat  a  consumer  product 
distributed  in  commerce  contained  a 
defect  w^ch  could  create  a  substantial 
product  hazard,  in  violation  of  Section 
15  (a)  and  (b)  of  the  CPSA.  15  U.S.C. 
Section  2088(a)  (3)  and  (4).  The  following 
relief  is  sou^t:  To  determine  that  a  civil 
penalty,  not  to  exceed  62,000  for  each 
violation  up  to  a  maximum  of  6500,000 
for  each  related  series  of  violations, 
should  be  assessed  against  the 
respondents  or  either  of  them,  punuant 
to  Section  20  of  the  CPSA.  15  U.S.C. 
Section  2080.  with  such  odier  additional 
relief  as  the  interests  of  Justice  might 
require,  together  widi  costs  and 
disbursements. 

Respondents  filed  a  Motion  for 
Extension  of  Time,  dated  April  10, 1981, 
and  an  Answer,  dated  April  24. 1981. 
admitting,  denying,  averring  and 
reserving  as  to  the  various  allegations  of 
the  Complaint  and  specifying  ten 
affirmative  defenses. 

Issue  having  been  joined,  a  prriiearing 
conference,  punuant  to  Section  1025.21 


of  die  Commission's  Rules  of  Practice 
for  Ad)udicative  Proceedings.  18  CFR, 
Section  1025.21  will  be  held  on  the  28th 
day  of  May.  1981.  at  9:30  a  jn.  local  time 
at  die  Consumer  Product  Safefy 
Commission.  1111 18th  Street  N.W.. 
Hiird  Floor  Hearing  Room.  Washington, 
D.C 

Any  person  desiring  to  participate  in 
the  foruiooming  hearing  should  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Section  1025.17  of  the 
Commission's  ^ules  of  Practice  for 
Adfudicative  Proceedings.  18  CFR. 
i  1025.17. 

Walter  J.Alprin. 
AdminiBtrative  Law  Judge. 
in  Doc  n-i47v  nud  •-i*^!:  MS  ug 


DEPARTMENT  OF  DEFENSE 

DspflrtnMfit  of  Amy 

Draft  En vfronmontBl  knpoct  OlslMiiMit 


:  Intent  to  Prepare  a  Draft 
Environmental  Document  for  the 
Raacquisition  or  Use  of  Land  Formerly 
Owned  by  tbe  Government  Adjoining 
Parks  Reserve  Training  Area  (FRFTA), 
Alameda  County,  California,  by  the  US 
Army. 

BUMMIIy:  Headquarters.  SixUi  US 
Army,  requires  acquisition  of  additional 
land  wfaidi  essentially  consists  of  a 
parcel  that  was  formeriy  a  part  of  Camp 
Parks  and  was  transferred  in  an 
excessing  action  to  the  East  Bay 
Regional  Park  District  in  1973.  The 
additional  area  would  be  used  for. 
training  military  personnel  in  plotting  a 
course  through  unmarked  territory, 
advancing  in  groups  by  foot  to 
designated  areas,  and  operating  military 
vehicles  up  to  5-tons  trucks  over  various 
terrains.  Increased  military  readiness 
requirements  for  the  Reserve 
components  can  be  achieved  only  by  the 
most  effective  use  of  Reserve 
components  training  time.  The  proposed 
action  is  necessary  of  provide  San 
Francisco  Bay  area  Reserve  components 
with  the  adequate  close-in  training  area 
needed  to  achieve  the  level  of  readiness 
required  for  national  defense. 
Alternatives: 

No  action. 

Reacquire  less  than  445  acres. 

Joint  use  of  the  land  by  the  East  Bay 
R^onal  Park  District  and  the  US  Army 
Scoping  Process: 

The  environmental  document  will  be 
prepared  by  the  Sixtii  US  Army.  To 
aDow  identification  of  the  significant 
issues  and  to  facilitate  communications 
between  die  project  proponent  and 
interested  agendes  and  other  parties 


during  the  preliminary  phaae,  the  Army 
will  coordinate  the  environmental 
review  process  with  the  affected 
Government  agencies  and  the  general 
public.  All  interested  parties  are  invited 
to  participate  in  the  scoping  process  by 
contacting  the  address  indicated  in  die 
paragraph  below. 

Sipdflcant  Issues:  To  date,  die 
significant  issues  which  have  be«i 
identified  and  which  will  be  analyzed  in 
the  environmental  document  include:  (1) 
Loss  of  recreational  opportunities;  (2) 
Acquisition  of  additiooal  4.6  acres  by 
East  Bay  Regional  Park  District  for 
access  to  the  445  acre  parcel;  and  (3) 
Potential  effects  on  siltation  and  water 
quality,  noise  levels,  waste,  hazardous 
and  toxic  substances,  energy  resources, 
wildlife,  and  wildlife  habitat 

The  Army  %vill  hold  a  scoping  meeting 
on  5  June  1081,  beginning  at  ISJO  p  jn. 
The  location  is  Camp  Pvks,  Building 
33Z  Fleasanton.  California.  The  scoping 
meeting  is  not  intended  to  be  a  formal 
public  hearing  but  rather  a  working 
session  when  information  relating  to 
potential  environmental  impacts  can  be 
gathered  and  evaluated. 

Questions  concerning  the  pnq>osed 
action  can  be  answered  by  Alex 
Madejewicz,  Facilities  Engineering, 
Presidio  of  San  Fkandsco,  San 
Ftandsco,  California  94129,  (415)  581- 
3150. 

Dated:  May  11. 196L 
LewisaWalkar. 

D^Hity  for  Environment,  Safety  and 
Occupational  Health  OASA  (ILBfM). 
(PR  Oob  n-14nz  PIM  »-l4-«:  M(  ia| 


DEPARTyENT  OF  ENERGY 

liMCtlvo  UfMihini  MM  TsihiQS  8lto  wid 

VICHNiy  ITOpMim  HI  MiO  IWar 

CanofMburg,  Pa;  Complmoo  WKh  tiM 
ismoiMi  ciivi  iNNiiMiHi  POHvy  An; 
Intont  To  Prspora  wi  EnvkomMfilBl 
Impact  StstMiMnt  wid  Conduct  Pubic 

Actions 

AQBICV:  Department  of  Energy. 
action:  Notice  is  hereby  given  tiiat  the 
Department  of  Energy  intends  to  prepare 
an  environmental  impact  statement 
(EIS)  to  assess  the  environmental 
implications  of  remedial  action  to  be 
performed  on  the  inactive  uranium  mill 
tailipgs  site  and  vicinity  properties  in 
and  near  Canonsbmg.  Pennsjdvania. 

■UMMAWY.  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS.  in  accordance  with  Sectfoo 
102(2Xc)  of  die  National  Environmental 
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Policy  Act  (NEPA).  to  provide 
environmental  input  into  the  selection  of 
an  appropriate  strategy  for  the 
permanent  disposal  of  the  uranium  mill 
tailings  located  at  the  Canonsburg 
Industrial  Park  site  and  vicinity 
properties  (including  the  BurreU 
Township  site)  in  and  near  Canonsburg. 
Pennsylvania.  The  DOE  i»  currently 
considering  as  its  proposed  action  the 
removal  of  the  tailings  to  a  specially 
prepared  remote  site  for  permanent 
disposal  In  accordance  with  the  Council 
on  Environmental  Quality  regulations 
for  compliance  with  NEPA  (40  CFR  Part 
1501).  the  DOB  is  serving  as  the  lead 
agency  for  preparation  of  the  EIS;  the 
Nuclear  Regulatory  Commission  will 
participate  as  a  cooperating  agency. 

The  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  the 
draft  EIS.  Comments  may  be  submitted 
by  mail  or  presented  at  scoping 
meetings  which  will  be  held  in 
Canonsburg.  Pennsylvania,  and 
Blairsville,  Pennsylvania,  on  June  3. 
1981,  and  in  the  Hanover  Township 
area,  Pennsylvania,  on  June  4, 1981.  On 
completion  of  the  draft  EIS,  notice  of  its 
availability  will  be  announced  in  the 
Federal  Register,  and  comments  %vill  be 
solicited.  Comments  received  on  the 
draft  EIS  will  be  considered  in  preparing 
the  final  EIS. 

AOOMCSS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping 
meetings  may  be  submitted  to:  Mr.  R.  H. 
Campbell,  Uranium  Mill  Tailings  Project 
Office.  Albuquerque  Operations  OfBce, 
Department  of  Energy.  PO.  Box  5400. 
Albuquerque,  NM  87115. 

Envelopes  should  be  marked  "DEIS 
for  Canonsburg  site." 

General  information  on  the  process 
followed  by  the  DOE  in  preparing 
environmental  impact  statements  may 
be  obtained  from:  NEPA  Affairs 
Divisioa  Office  of  environmental 
Compliance  and  Overview,  Office  of  the 
Assistant  Secretary  for  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness,  U.S.  Department  of 
Energy,  ATTN:  Ms.  Carol  Borgstrom. 
Room  4G-064,  Forrestal  BuildLog.  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585,  (202)  2S2-460a 
OATSS:  Written  comments  postmarked 
by  June  18. 1981,  will  be  considered  in 
the  preparation  of  the  DEIS.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  maximum  extent 
practicable.  Scoping  meetings  will  b« 
held  in  Canonsburg  and  Blairsville. 
Pennsylvania,  on  June  3, 1981  and  in  the 


Hanover  Township  area.  Pennsylvania, 
on  June  4. 1961.  Requests  to  speak  at 
these  meetings  should  be  received  by 
Mr.  R.  H.  Campbell  at  the  address  above 
by  May  2&  1981. 

Background  Infocmatloii: 

The  Canonsburg  site  is  approximately 
20  miles  southwest  of  Pittsburgh, 
Pennsylvania,  and  is  located  in  the 
Borough  of  Canonsburg.  Washington 
County,  Pennsylvania.  Tlie  site  was 
originally  operated  as  a  radium 
extraction  plant  by  the  Standard 
Chemical  Company  from  1911  to  1922. 
Later,  the  Vitro  Corporation  of  America 
acquired  the  property  and  processed  the 
onsite  tailings  to  extract  radium  and 
uranium  salts.  Prom  1942  until  1957,  the 
Vitro  Corporation  of  America  was  under 
contract  to  the  Federal  Government  to 
recover  uranium  from  ore  and  scrap.  For 
the  next  nine  years,  the  site  was  usied 
only  for  storage  under  an  Atomic  Energy 
Commission  contract  Since  1967,  the 
property  has  been  owned  by  the  Canon 
Development  Company  and  is  called  the 
Canonsburg  Industrial  Park.  The  various 
buildings  on  the  19-acre  site  are  leased 
to  tenant  companies  for  light  industries. 

Processing  of  radioactive  residues, 
scrap,  and  other  material  at  tha 
Canonsburg  site  by  the  Vitro 
Corporation  of  America,  and  later 
storage  of  radioactive  materials  at  the 
site  eventually  led  to  contamination  of 
the  soil.  The  buildings  at  the 
Canonsburg  site  were  either  built  over 
or  adjacent  to  contaminated  soil,  and  as 
a  consequence  also  are  contaminated.  In 
addition,  some  contaminated  soil  was 
carried  oEbite  and  used  locally  as  fill  on 
properties  in  the  vicinity  of  the 
Canonsburg  site.  During  the  period  of 
October  1956  through  January  1957, 
12.000  tons  of  radioactive  material  was 
shipped  by  rail  from  the  Canonsburg  site 
to  the  Burrell  Township  site  (also  odled 
the  Pennsylvania  Railroad  Landfill  site). 
This  site  is  located  about  a  mile  east  of 
the  town  of  Blairsville  in  Indiana  • 
County,  Pennaylvcmia.  north  of  the 
Conemaugfa  River  and  south  of  the 
mainline  tracks  of  ConRaiL 

In  1978,  the  113.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  Public  Law  95-0O«.  In  this  Act  the 
Congress  found  that  uranium  mill 
tailings  may  pose  a  significant  radiation 
health  haxard  to  the  public  and  directed 
the  DOB  to  designate  processing  sites 
for  remedial  action  to  remove  this 
potential  hazard.  It  required  the  DC^  to 
carry  out  remedial  action  at  each  site  in 
cooperation  with  other  Federal  agmdes 
and  with  the  states  and  Indian  tribes 
affected  by  the  action.  It  gave  to  the 
Nuclear  Regulatory  Commission  (NRC) 
responsibility  for  consulting  with  the 


DOE  over  a  range  of  subjects  concerning 
the  conduct  of  remedial  action,  for 
conciuring  with  the  selected  remedial 
action  and  with  any  cooperative 
agreement  with  a  state  or  Indian  tribe, 
and  for  licensing  the  maintenance  of 
each  tailings  disposal  site  after  the 
remedial  action  is  completed. 

To  most  expeditiously  fdfiU  its 
remedial  action  oversight  role,  aa 
delineated  in  Public  Law  9S-a0i  the 
NRC  dadded  to  participate  as 
"cooperating  agency"  as  defined  by  the 
Council  on  Environmental  Quality 
regulations  implementing  NEPA  (40  CFR 
1508.5).  By  partic^ting  in  this  manner 
the  need  for  NRC  to  duplicate  the  DOB 
efforts  in  a  separate  NRC  prepared  EIS 
for  the  licensing  of  the  permanent 
disposal  site  for  the  re^dual  radioactive 
material  removed  from  the  Canonsburg 
site  will  thus  be  eliminated.  In  addition, 
the  Environmental  Protection  Agency 
(EPA)  was  given  the  responsibility  to  set 
standards  to  protect  public  health, 
safety,  and  the  environment  at  the 
tailings  sites  and  the  disposal  site*.  The 
EPA  has  issued  proposed  standards . 
governing  the  cleanup  and  disposal  of 
inactive  uranium  processing  sites, 
including  the  Canonsburg  site,  and 
intends  to  issue  final  standards  by  late 
1981. 

In  accordance  with  Public  Law  95-004. 
the  DOE  has  designated  25  sites  for 
remedial  action.  One  of  them  is  the 
Canonsburg  Industrial  Park  at 
Canonsburg.  Pennsylvania.  The  DOE 
has  made  preliminary  engineering 
assessments  of  the  site  and  of  possible 
remedial  actions.  The  Commonwealth  of 
Peimsylvania  has  investigated  several 
locations  in  which  the  tauings  mi^t 
safely  be  disposed  of  permanently  and 
has  recommended  two  of  them  for 
analysis  by  the  DOE  in  the  draft  EIS. 

A  document  describing  the 
preliminary  assessments  of  the 
Canonsburg  site  is  the  "Remedial  Action 
Concept  Paper  for  the  Uranium  Mill 
Tailings  site  at  Canonsburg. 
Peniujrlvania."  issued  in  draft  form  by 
the  Uranium  Mill  Tailings  Remedial 
Action  Project  Office  of  the  DOB 
Albuquerque  Operations  Office. 
Albuquerque.  New  Mexico  87115. 

In  order  to  proceed  with  the  selection 
of  an  appropriate  remedial  action,  the 
DC^  will  prepare  an  BIS  that  will 
analyze  the  effects  of  the  proposed 
action  and  alternative*.  After  the 
completion  of  a  final  BIS  based  on  the 
draft  BIS  and  comments  on  the  draft 
BIS.  the  plan  for  remedial  action  on  the 
Canonsburg  site  will  be  selected, 
probably  in  1982.  The  remedial  actiiMi 
could  then  begin  in  early  1983  and  be 
completed  during  1965.  subject  to  the 
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appropriation  of  sufficient  fiuida  by  tha 
Conpeta  and  by  tha  Commonwealth  of 
Penns^vania  to  cover  the  lemadial 
action  coats. 


Those  issues  to  be  analyzed  during 
the  preparation  of  the  EIS  will  induaB: 

1.  Exposures  to  radiation  that  the 
poUic  and  the  woricafs  on  tha  project 
will  receive  from  routine  operations. 

2.  Exposures  to  radiation  from 
hypothetical  accidents  that  release 
radioactive  material 

S.  Changes  in  air  quality  caused  by 
dust  and  other  pollutants. 

4.  Effects  on  soils  and  mineral 
resources. 

5.  Effects  on  surface  and  ground 
waters. 

6.  Effects  on  plants  and  animals. 

7.  Changes  in  land  use. 

A.  Changes  in  noise  levels  during  the 
actions. 

9.  Effects  on  scenic  historic  and 
cultural  resources. 

10.  Changes  in  population  and  effects 
on  housing,  sodal  structure,  services, 
and  economic  structure  in  the 
communitleB  near  the  affected  places. 

11.  Effects  on  transportation  networics, 
including  changes  in  traffic  patterns  and 
volumes. 

12.  E)q;>ected  use  of  eneigy  and  other 
resources. 

13.  Effects  of  accidents  other  than 
effects  arising  from  release  of 
radioactive  material 

The  list  is  not  intended  to  be  all- 
inclusive  nor  to  be  a  predetermination  of 
in^Mcts. 

Analyses  of  the  listed  effects  will  be 
made  for  the  mill  tailings  site,  the 
disposal  sites,  the  transportation  routes, 
and  the  sites  wher^  cover  material  is 
obtained.  The  analyses,  made  for  all  the 
alternative  actions,  will  cover  bodi  the 
time  when  the  remedial  action  is  in 
progress  aAd  the  time  after  it  has  been 
completed. 

PteBminary  Definition  of  Alternatives 

The  DOE  will  consider  all  reasonable 
alternatives  to  the  proposed  action  and 
their  environmental  impacts.  The 
alternative  actions  presently  proposed 
forjinalysis  in  the  draft  EIS  are  briefly 
listed  below.  This  list  may  be  longer  or 
shorter  in  the  draft  EIS  itself. 

Alternative  1:  No  Action 

This  option  consists  of  performing  no 
remedial  action,  i.e.,  allowing  die 
present  situation  to  continue  with  no 
corrective  action. 


AJtamative  2:  StabiJixation  in  Place 

This  alternative  consists  of 
decontaminating  vicinity  properties 
f?ffntiin«'""M  vrith  tailings  by 
consolidating  all  ofbite  contaminated 
materials  at  tha  Canon  Development 
Company  property  after  that  property  is 
acquired  l^  the  Conunonwealtfi  of 
Pennsylvania.  The  contaminated 
material  at  the  Buitell  Township  site 
also  would  be  accumulated  at  the 
Canonsburg  site.  All  tailings  and 
contaminated  materials  would  then  be 
stabilized  at  the  site,  including  the 
emplacement  of  cover  material  to 
re<fatce  the  radon  flux  to  die  prescribed 
EPAlimiL 

Alternative  3:  Decontamination  of  the 
Canotttburg  Site  and  Tranafer  of  the 
Tailingt  to  a  New  DiBposal  Site 

This  alternative  involves  selecting  a 
diqKMal  site  other  than  Canonsburg.  All 
contaminated  materials,  soils,  and 
building  materials  at  vicinity  properties 
(including  the  Burrell  Township  site) 
and  at  die  Canonsbuig  site  would  be 
transported  to  a  new  disposal  site  that 
could  be  one  of  die  locattons  discussed 
in  options  3A  or  SB  below. 

In  1960  the  Commonwealth  of 
Pennsylvania  conducted  an  extensive 
study  of  the  investigated  potential 
disposal  sites  in  Washington  County  for 
the  tailings  at  Canonsbuig.  The 
Commonwealth  nominated  seven 
specific  areas  to  be  considered  by  the 
DOE  as  potential  tailings-disposal  sites. 
In  giving  these  nominations  to  the  DOE, 
the  Pennsylvania  staff  said  that  two  of 
the  sites  appeared  to  be  better  than  the 
other  five.  A  subsequent  evaluation  by  a 
DOE  contractor  has  confirmed  diis 
opinion:  therefore,  only  these  two  sites 
appear  as  suboptions  below. 
Nevertheless,  aJl  seven  sites  will  be 
discussed  in  the  EIS  to  the  extent  that 
final  evaluation  warrants.  The  Burrell 
Township  site  will  also  be  evaluated  as 
a  potential  disposal  site  in  the  EIS  since 
it  already  has  received  a  great  deal  of 
contaminated  material  from  the 
Canonsburg  site. 

Option  3A:  Disposal  Site  at  Dinsmore 

This  option  would  involve  the 
acquisition  of  the  Dinsmore  site  by  the 
Commonwealth  of  Pennsylvania  as  well 
as  the  removal  to  that  site  of  all  tailings 
and  contaminated  material  from  the 
Canonsburg  site,  the  Burrell  Township 
site,  and  other  vicinity  properties.  A  pit 
would  be  excavated  and  a  liner  system 
installed  in  it  if  necessary.  The  tailings 
would  be  placed  on  the  liner,  and  a  soil 
cover  would  be  placed  on  top  of  them  to 
reduce  the  radon  flux  to  the  prescribed 
EPA  limit 


The  Dinsmote  site  is  about  18  mike 
northwest  of  Canoosborg  and  06  miias 
west  of  Bumll  Township. 

^tion  SB:  Dttpoeal  at  Ash  Dump  Site 

This  option  would  involve  die 
acquisition  of  die  Ash  Dump  site  by  die 
Conunonwealdi  of  Pennsjdvania  as  wall 
as  die  removal  to  that  site  of  all  the 
tailings  and  contaminated  materials 
from  Canonsbuig.  Burrell  Township,  and 
other  vidnity  properties.  A  pit  would  be 
excavated  and  a  liner  s]rstem  Installed 
in  it  if  necessary.  The  tailings  would  be 
placed  on  die  liner,  and  a  soQ  cover 
would  be  placed  on  top  of  diem  to 
reduce  die  radon  flux  to  the  prescribed 
EPA  limit 

Hie  Ash  Dump  site  is  about  18 
northwest  of  Canonsbuig  and  OS  miles 
wrest  of  BumU  Township. 

Com  wants  and  ^T^**!  Maattiigs 

The  DOE  invites  all  interested  parties 
to  submit  written  comments  or 
suggestions  on  die  draft  EIS  and  to 
attend  the  scoping  meetings.  The 
purposes  of  tlM  meetings  and  of  the 
request  for  written  comments  are  to 
provide  the  DOE  and  the  NRC  with  as 
much  infonnation  from  as  many 
viewpoints  as  possible  and  to  provide 
interested  persons  with  ofqwrtunities  to 
eiqiress  their  views.  The  DOE  wrill  than 
deteimine,  in  consultation  with  the  NRC 
the  scope  of  the  issues  to  be  addressed 
in  the  draft  EIS  and  will  identify  the 
significant  issues  related  to  die  remedial 
action. 

The  public  scoping  meetings  will  be 
held  in  Canonsbuig  and  Blainville. 
Pennsylvania,  on  June  3, 1001,  and  in  the 
Hanover  Township  area,  Pennsjrlvania, 
on  June  4, 1901.  The  times  and  places 
will  be  announced  in  local  news 
publications;  they  may  also  be  obtained 
bom  R.  H.  Canqibell  at  die  address 
given  above. 

Persons  desiring  to  make  oral 
comments  at  the  meetings  should  mail 
their  requests  to  R.  H.  Campbell  at  die 
above  address  and  should  write 
"Canonsburg  scoping  meeting". 
"Blairsville  scoping  meeting^,  or 
"Hanover  Township  scoping  meeting" 
on  the  envelopes.  Tliey  riiould  notify  die 
DOE  of  their  desire  to  speak  before  May 
28, 1981,  so  that  the  DOE  may  arrange  a 
schedule  for  the  presentations. 

The  DOE  will  establish  procedures 
governing  the  conduct  of  die  meetings. 
The  meetings  will  not  be  conducted  as 
evidentiary  hearings,  and  those  i«iio 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakiers.  To 
ensure  that  everyone  who  wishes  to 
speak  has  a  chance  to  do  so,  five 
minutes  will  be  allotted  to  eadi  speaker. 
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Depending  on  the  number  of  penoas 
requesting  to  be  heard,  the  DOB  may 
allow  longer  time*  for  repretentativee  of 
ofganixaUons;  persons  wishing  to  speak 
oo  behalf  of  an  oiganization  should 
identify  the  organization  in  their  request 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  specJc  at  the  scoping 
meetings;  they  will  be  calleid  on  to 
present  their  comments  if  time  permits. 

Written  comments  and  suggestions  for 
issues  to  be  addressed  in  the  draft  EIS 
should  be  sent  to  R.  H.  Campbell  at  the 
address  given  above  by  June  18, 1981. 
Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments  in  the  preparation  of  the  EIS. 
On  the  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register,  and  the  Department  of 
Energy  will  again  solicit  comments. 
Persons  who  do  not  desire  to  submit 
comments  or  suggestions  during  the 
scoping  period  may  wish  to  receive  a 
copy  of  ihe  draft  EIS  for  review  and 
conunent  when  it  is  issued:  they  should 
notify  R.  H.  Campbell  at  the  above 
address.  Persons  seeking  further 
information  may  inquire  at  either  of  the 
addresses  given  above. 

Transcripts  of  the  scoping  meetings 
will  be  prepared  by  DOE  and  made 
available  at  the  Freedom  of  Information 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  between 
the  hours  of  8.-00  a.m.  and  4.-00  pjtC, 
Monday  through  Friday.  In  addition, 
members  of  the  public  may  inspect  the 
transcripts  of  the  scoping  meetings  and 
other  documents  now  planned  for  use  in 
preparing  the  draft  EIS  at  the  following 
locations: 
Freedom  of  Information  Reading  Room. 

Room  lE-iga  Forrestal  Buildb^  \J3. 

Denartment  of  Energy.  1000 

Independence  Avenue  SW„ 

Washington.  D.C  20SM. 
Canonsbuj^  Library,  68  East  PIka  Street 

Canonsburg.  Pemisylvania  15317. 
Chartiers-Houstoo  Community  Library. 

730  West  Grant  Street  Houston. 

Pennsylvania  15917. 
Albuqueroue  Operations  OfBce. 

National  Atomic  Museum.  Kirtland 

Air  Force  Base  East  Albuqoerque. 

New  Mexico  87115. 
Chicago  Operations  Office.  0800  South 

Cass  Avenue,  Argonne.  Illinois  60639. 
Idaho  Operations  Office,  550  Second 

Street  Idaho  Falls.  Idaho  83401. 
Nevada  Operations  Office,  2753  South 

Highland  Drive,  Las  Vegas.  Nevada 

80114. 
Oak  Ridge  Operations  Office,  Federal 

Building.  Oak  Ridge,  Tennessee  37830. 
Richland  Opwations  Office.  Federal 

Building.  Richland.  Washington  09352. 


Bnetgy  Information  Center.  216  Fremont 

Street  San  Frandsoo.  California 

94106. 
Savannah  Rivar  OparaUons  Office. 

Savannah  River  Plant  Aiken.  South 

Carolina  20801. 
Regional  Eneiw/Environment 

Infannatioo  Center,  Denver  Public 

Library.  1357  Broadway.  Denver. 

Cobrado  80210. 

Dated  at  Washington.  D.C  diia  lltfa  day  of 
May  isn. 

For  the  United  SUtes  Department  of 
Energy. 

Bartao  R.  Houos. 

Acting  Aasiatant  Secretary  for  Bitrirottmenlal 
Protection,  Safety,  andBmergency 
Preparednete. 

|FII  Daca-MTOi  Hid  t-M-n:  MS  iB) 


miius  Of  AMMmn  sscrviary  ror 

HHWIWIiOfiM  AITSVB 

Intamatlonai  Atomic  EiMrgy 
AQTOomMits;  CIvN  Ums;  PropoMd 
Subooquont  AfTsngwnont  Botwoon 
Unitod  StatM  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  United  States  and  Japan 
(Atomic  Energy.  Cooperation  fior  Civil 
Uses). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  extension  of  an 
agreement  executed  between  the  United 
States  and  Japan  for  die  reprocessing  of 
up  to  00  tons  of  US.-suppUMl  fuel  at  the 
Tokai  reprocessing  facility.  The  (v^inai 
agreement  which  was  signed  oo 
September  IZ 1877.  was  to  cover  a  two- 
year  period.  La^  until  Seplambv  12. 
19791  Knee  that  time,  both  Government 
agreed  to  extend  the  period  three  times 
to  June  1. 1061  and  to  increase  the 
amount  of  spent  fuel  to  be  reprocaaaed 
by  50  tonnes  over  and  above  tbB  orl^bial 
90  tonnes. 

The  proposed  subsequent 
airangement  would  extend  the 
agreement  through  October  31. 1961.  oo 
the  shared  understanding  that  both 
Government  will  endeavor  to  reach  a  * 
long-term  resolution  of  the  subject 
matters  of  the  subsequent  arrangement 
by  that  date. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  ■m»ii4i^ 
it  has  been  dietermined  that  the 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
securify. 

This  subsequent  arrangement  will 
take  place  effective  no  sooner  than 


fifteen  days  after  the  date  of  publication 
of  this  Dotioe. 

For  the  Dspaitment  of  Bnsqgr. 

Dated:  May  U.  U8L 
Hwld  D.  BMigihiinif. 

Director  fix  Nuclear  Affitin,  latmroatiooal 
Nuclear  attd  Technical  Pro^tuie. 

|PRD[ 


Boononac  najuiaiory  AonaniairaDon 


(Dodnt  Ha  EflA-FC-61-006;  OFC  Caaa  Na 
86027-3096-01, 02, 00-12] 

Poafarplant  and  IndHaMal  FUal  Uaaa* 


:  Economic  Regulatory 
Administration. 

actwn:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuant  to  the  Final  Rule 
Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197& 


:  On  March  la  1961.  ARCO 
Petroleum  Products  (ARCO)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
I}ermanently  exempting  three  major  fuel 
burning  installations  (MFBTs)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C 
6301  et  $eq„  (FUA  or  Uie  Act),  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  MFBTs.  The  procedure  for 
petitioning,  and  criteria  for  exemptions 
from  the  prohibitions  of  FUA  are 
contained  fan  10  CFR  Parte  801  and  503. 
The  MFBTs  for  v^di  the  petition  te 
filed  are  three  new  field-erected  boilers 
(identifled  as  Boiler  House  Unite  Nos.  1. 
2.  and  3).  to  be  installed  at  the 
PhiladelpUa  Rafinaiy.  Philadelphia. 
Pennsylvania.  Bach  hollar  has  a  daaiyi 
heat  input  rate  of  320  millioo  BTU*8  per 
hoar  widi  a  steam  generating  capacity  of 
22SA)0  pounds  per  hour.  The  ratio  of 
primary  energy  sources  proposed  to  be 
used  in  the  new  boilers  is  75  percent  on- 
site  produced  refinery  waste  gas  and  25 
percent  refinery  fuel  oil  ARCO  has 
requested  a  permanent  exemption  under 
10  CFR  503.32  based  upon  a  lack  of 
alternate  fiiel  supply  at  a  coat  which 
does  not  substantially  exceed  the  coat  of 
using  imported  petroleum  as  a  primary 
energy  source  hi  die  unit  Subeaquent  to 
the  filing  of  the  petition.  ARCO  on 
March  2a  1961.  filed  a  request  for  an 
alternate  fuels  determination  pursuant 
to  10  CFR  500Z  sesddng  to  have  ERA 
determine  the  refinery  waste  gas 
produced  at  ARCO's  Philadelphia  j 

Refinery  to  be  an  alternate  fiieL 


Fadanl  Ra^tolet 
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FUA  MCtibn  202(a)  impoMt  statutory 
pfohibittons  against  the  use  of  natural 
gaa  and  petroleum  as  a  primary  eneigy 
■ource  in  new  MFBT*  Which  consist  of  a 
boiler.  ERA'S  decision  in  this  matter  will 
determine  whether  ARCO  will  be 
granted  a  permanent  exemption  from 
these  prohibitions  for  Boiler  House  Unit 
Nos.  1. 2,  and  3. 

ARCO  initially  filed  iU  petition  for 
permanent  exemption  with  ERA  on 
December  2a  1880.  ERA  determined  that 
the  petition  was  incomplete  and. 
pursuant  to  10  CFR  S013(f).  notified 
ARCO  of  the  deficiencies  by  letter  dated 
January  19, 1061,  allowing  the  company 
90  days  from  that  date  to  cure  the 
defects  in  the  petition.  On  March  18, 
1961,  ARCO  submitted  a  revised  petition 
which  has  been  determined  to  be 
complete  in  accordance  with  10  CFR 
SOli(d).  A  summary  of  the  petition  is 
provided  in  die  SUPPLEMENTARY 
INFORMATION  section  below. 

On  March  2a  1981,  ARCO  formally 
requested  ERA  to  make  an  alternate  fiiel 
determination  pursuant  to  10  CFR  500.2 
(Definitions  of  "alternate  fuel", 
"petroleum"  with  regard  to  die  refinery 
waste  gas  produced  at  the  Philadelphia 
Refinery  and  planned  to  be  used  as  a 
fuel  in  Boiler  House  Units  Nos.  1, 2,  and 
3.  A  fuel  is  an  alternate  fuel  if  shown  to 
be  commercially  unmarketable  by 
reason  of  either  quality  or  quantity.  If 
ERA  determines  that  die  refinery  waste 
gas  produced  by  ARCO  at  the 

Philadelphia  Refinery  is  an  alternate 

fiiel  under  the  criteria  set  forth  in  10  CFR 
SOOJZ,  ARCO's  planned  use  of  the 
refinery  waste  gas  in  a  mixture  writh  25 
percent  fuel  oil  in  Boiler  House  Units 
Nos.  1. 2,  and  3,  would  appear  to  qualify 
each  of  the  units  for  the  permanent  fueU 
mixture  exemption  provided  in  10  CFR 
S03.38(d).  In  the  event  such  a 
determination  is  made  ERA.  with  the 
petitioner's  approval  will  redesignate 
ARCO's  petition  as  a  petition  for  a  fuels 
mixture  exem^ion  in  accorance  with  10 
CFR  501.67.  If  redesignation  occurs,  a 
notice  of  such  action  will  be  publialwd 
in  die  Fedanl  Raglstar. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  intereated  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 
OATIS:  Written  comments  are  due  on  or 
before  June  20, 1981.  A  request  for  puUic 
hearing  must  also  be  made  within  this 
same  45  day  period. 
AOOMSS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration.  Case 


Control  Unit  Box  4620.  Room  3214. 2000 
M  Street  NW..  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-ei-009, 
should  be  printed  clearly  on  the  outside 
of  (be  envelope  and  the  document 
contained  therein. 

roil  nMTMM  mroNMATioN  contact: 
Jack  Vandenberg  (Office  of  Public 
Infdnnation),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW..  Room  B- 
lia  Washington.  D.C.  20461,  Phone: 
(202)653-4055 
Edward  J.  Peters,  Acting  Chief,  New 
MFBI  ft«ndi.  Office  of  FueU 
Conversion.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW..  Room 
3128,  Washington.  D.C.  20461,  Phone: 
(202)053-4226 
Douglas  F.  Mitchell  Office  of  General 
Counsel  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  OB- 
ITS, Washington,  D.C.  20585,  Phone: 
(202)252-2967 
Terri  L.  Hamrick,  Case  Manager,  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration,  2000  M 
Street  NW..  Room  3128,  Washington. 
D.C  20461.  Phone:  (202)  653^M78 
SUPnjmiNTARV  MroMUTION:  ERA 
published  in  the  Federal  Register  a  final 
rule  implementing  the  provisions  of  Tide 
n  of  FUA  on  June  6. 1960  (45  FR  38276). 
The  procedure  for  petitioning  and 
criteria  for  exemptions  from  FUA's 
prohibitions  also  were  published  on  that 
date  (45  FR  38302).  A  final  rule 
implementing  the  methodology  for 
calculating  £e  cost  of  using  alternate 
fuels  under  FUA  was  published  on 
December  24. 1980,  and  became 
effective  January  23. 1981  (45  FR  84967). 
The  Act  prohibits  the  use  of  natural  gas 
and  petroleum  as  a  primary  energy 
source  in  certain  new  MFBFs  unless  an 
exemption  for  such  use  has  been 
granted  by  ERA. 

The  three  new  MFBFs  for  which  the 
permanent  cost  exen^itions  are 
requested  are  field-erected  boilers,  each 
having  a  design  heat  input  rate  of  320  . 
million  Btu's  per  hour  and  a  steam 
generating  capacity  of  225.000  pounds 
per  hour.  The  proposed  primary  energy 
source  for  the  new  boilers  is  an  on-site 
produced  refinery  waste  gas  (75%)  and 
refinery  fuel  oil  (25%).  Such  fuels  are 
considered  petroleum  products  under 
the  definition  of  "petroleum"  contained 
in  10  CFR  500.2  unless  an  alternate  fuel 
determination  is  made  by  ERA  pursuant 
to  10  CFR  500.2  (definitions  of  "alternate 
fuel"  and  "petroleum '). 

In  addressing  the  eligibility  and 
evidentiary  requirements  for  this 
exemption,  which  are  contained  in  10 
CFR  503.32.  ARCO  states  diat  it  has 


investigated  the  cost  of  using  die 

following  alternate  fuels: 

— ^A  slurry  of  coal  suspended  in  a  liquid 

fuel  (commercial  coal-oil  mixture) 
— Coal  widi  10  percent  petroleum 

needed  for  operational  reliability 
—Petroleum  coke,  widi  15  percent 

petroleum  needed  for  operational 

reliability 
— Municipal  solid  waste,  with  15  percent 

petroleum  needed  for  operational 

reUability 

In  accordance  widi  10  CFR  503.4  et 
seq.,  ARCO  addressed  the  remaining 
general  requirements  for  this  exemption 
by  including  in  its  petition  information 
pertaining  to  present  and  future 
conservation  measures  taken  at  the  site, 
petroleum  and  natural  gas  consumption 
-at  the  site,  and  an  environmental  impact 
analysis  of  each  fuel  scenario  proposed 
in  the  detaUed  cost  test  calculations. 

ERA  hereby  gives  notice  that  ARCO's 
revised  petition  for  a  permanent 
exemption  for  each  of  its  Boiler  House 
Units  No.  1, 2  and  3  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  ERA  retains  the  right  to 
request  additional  information  from 
ARCO  at  any  time  during  the  pendency 
of  these  proceedings  where  necessitated 

by  circumstances  or  procedural 

requirements.  As  set  forth  in  10  CFR 
501.3(d),  the  acceptance  of  the  petition 
by  ERA  does  not  constitute  a 
detennination  that  ARCO  is  entided  to 
the  exemptions  requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials,  is  available  for  inspection 
upon  request  at 
ERA.  Room  B-lia  2000  M  Street.  NW.. 

Washington.  D.C,  Monday-Friday. 

8:00  am-4:30  pm 

Issued  in  Wathingtoo.  D.C  on  May  7, 1981. 

Kobsct  L  Davlas. 

AaaiBtant  Administrator,  Office  of  Fuela 

Convertioa.  Economic  Regulatory 

Adminittratkm. 

(PR  Ooc  n-i4nB  PSid  ■-14-n:  •)•(  «■! 


[ERA  Doctol  Na  OI-CERT-OOn 

Long  WwNl  Lighting  Co; 

>cpi  uiiMoon  Of  uipHiw  uwof 
Natural  Qm  To  DIaplaoo  FiMl  01 

On  March  30, 1961.  Long  Island 
Lighting  Company  (LILCO),  250  Old 
Country  Road,  Kfineola.  New  York 
11501,  filed  an  application  widi  the 
Administrator  of  die  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  505  for 
recertification  of  an  eligible  use  of  up  to 
50,000  dekadierms  (approximately 
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50,000  Mcf)  of  natural  gas  per  day  to 
displace  approximately  105,000  barrels 
of  residual  fuel  oil  (1.5  percent  sulfur) 
and  1,000  barrels  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  at  the  E.  F.  Barrett  Mant 
and  25,000  barrels  of  residual  fuel  oil 
(1.0  percent  sulfur)  at  the  Glenwood 
Plant  during  the  period  May  13, 1981,  to 
May  31, 1961.  The  eligible  seller  of  the 
natural  gas  is  Equitable  Gas  Company 
(Equitable)  and  the  gas  will  be 
transported  by  Texas  Eastern 
Transmission  Corporation.  Notice  of 
that  application  was  pubUshed  in  the 
Federal  Register  (46  FR  23528,  April  27. 
1981)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  conmients  were 
received. 

On  May  13. 1980,  ULCO  received  the 
original  certification  (ERA  Docket  No. 
80-CERT-016)  of  an  eligible  use  of 
natural  gas  purchased  from  Equitable 
for  a  period  of  one  year  expiring  on  May 
12. 1981.  The  gas  was  to  be  used  at  three 
of  its  electric  generating  plants  in  New 
York:  the  E.  F.  Barrett  Electric  Plant  in 
Island  Park;  the  Glenwood  Electric  Plant 
in  Glenwood  Landing;  and  the  Far 
Rockaway  Plant  in  Far  Rockaway.  The 
Far  Rockaway  Plant  has  since  been 
placed  in  a  standby  status  by  ULCO 
and  was  not  included  in  LILCO's 
application  for  recertification. 

The  ERA  has  carefully  reviewed 
LILCO's  application  for  recertification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  4792a  August  16, 1979).  The  ERA  has 
determined  the  ULCO's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and,  therefore,  has 
granted  the  recertiHcation  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertiflcation  are 
available  for  pubUc  inspection  at  the 
Division  of  Natural  Gas  Docket  Room. 
Room  7108.  R&-55. 2000  M  Street  NW.. 
Washington.  D.C  20481.  from  8:30  ajn. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  May  S.  1981. 
P.SoottBaih. 

AsMJMtant  AdminJMtrator,  Offiom  of  Ragulatory 
Policy.  Ecottomic  Regulatory  Admmi$tntioa. 

IT*  Ok.  n-Mnt  PIM  l-M-O:  Ml  aal 


Vam  Patrolaum  Co;  Action  Takan  on 
Conaant  Ordar 


n  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
conmient  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

OATU:  Effective  date:  April  23. 1961. 
I  mr.  June  15, 1961. 

I  Send  comments  to:  Wayne  L 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas  78235. 


Wayne  L  Tucker.  District  Manager  of 
Enforcement  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallaa.  Texas  75235,  (214)  787-7745. 


rARY  a»OI— ATIOW.  On  April 
23, 1961,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Older  with 
Vara  Petroleum  Company  (YARN)  of 
Corpus  Christi,  Texas.  Under  10  CFR 
205.1901(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  1500.000  in 
the  aggregate,  excluding  penalties  and 
interest,  may  be  made  effective  upon  its 
execution.  Because  tiie  DOE  and  VARN. 
wish  to  expeditiously  resolve  this  matter 
as  agreed,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Chtler  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  VARN. 

L  Tha  Coneant  Oidar 

VARNi  with  iU  office  located  in 
Corpus  Christi.  Texas,  is  a  firm  engaged 
in  crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
2ia  211. 212.  To  resolve  certain  dvil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Econcmiic 
Regulatory  Administration  as  a  result  of 
audit  of  crude  oil  sales,  the  Office  of 
Enforcement.  ERA.  and  VARN,  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  initial  audit  period  was  from 
September  1, 1973  through  December  31, 
1977.  This  period  was  extended  through 
January  27, 1961,  in  order  to  resolve  any 
additional  overcharges  that  might  have 
occurred  subsequent  to  the  original 
audit  period. 


2.  In  this  Consent  Ofdar,  VARN 
agrees  to  refund,  in  full  settlement  of 
any  dvil  liability  with  respect  to  actions 
wUch  might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$1SO,OOOX)0  on  or  before  June  7, 1961. 

3.  Refunded  overchaiges  will  be  in  the 
form  of  a  certffied  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

4.  The  DOE  intends  to  distribute  tha 
refund  amounts  in  a  Just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  diat  only  thoae 
"persons"  (as  defined  at  10  CFR  20S.2) 
who  actually  suffered  a  lose  as  a  result 
of  the  transactions  described  in  tha 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  con]|>lex  marketing  system,  it 
is  likely  that  overdiaiges  have  either 
been  passed  dirottgb  as  higher  prices  to 
subsequent  purchasers  or  offiMt  through 
devices  such  as  the  Old  Oil  Allocation 
(EntitiemenU)  Program,  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  spedflc. 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appr(q>riate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  206.19el(a). 

5.  The  provisions  of  10  CFR  206.196J. 
induding  the  publicatioo  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Stihmission  of  Written  rtmmtmn^ 

A.  Potential  Claimantg:  Interested, 
persons  who  believe  that  they  have  a 
daim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
I»imarily  for  the  purpoee  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  ni«Ht^  of 
proof  of  daiffls  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  dabn  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 
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E  Other  Comments:  The  ERA  invites 
interested  penons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  CMer.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tudcer.  District 
Manager  of  Ei^orcement  Southwest 
District  Office,  Department  of  Energy. 
P.O.  Box  3522B.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  diis  Consent 
Order  by  writing  to  Uie  same  address  or 


by  calling  (214)  787-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
June  15. 1961.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 


accordance  with  the  procedures  in  10 
CFR205J(f). 

Issued  in  Dsllat.  Texas  on  the  Stii  day  of 
May  1981. 
Wayas  L  Tucker. 

Diatriet  Manager  for  Enfbnxment,  Soulhwaat 
Dhtrict,  Economic  Regulatory 
Adminietrotion. 
(PI  ooc  n-i«ni  PiM  »-i«-«ii  M>  «B| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
IHxxluction  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  NE..  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  in  the  Faiktal 


Please  reference  the  FERC  Control 
Number  QD  No.)  in  aU  coiietpondence 
related  to  these  determinations. 

iF. 


Secntary. 

in  Doc  n-MM  MM  KM«:  »•  mM 
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Hie  above  noticef  of  detennination 
were  received  from  the  indicated 
iuriadictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  milliim  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other    ' 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  togedier  widi  a  copy 
or  description  of  other  materials  in  i£» 
record  on  wrhich  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
tttated  as  confidential  under  18  CFR 
275JB06.  at  the  Commission's  Division  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street  NE..  Washington. 
D.C  20426. 

Pereons  objecting  to  any  of  these 
determinations  may,  in  accordance  tvith 


18  CFR  275.203  and  18  CFR  27S.204.  file  a 
protest  with, the  Commissioo  within 
fifteen  (15)  days  after  the  date  of 
publication  of  diis  notice  in  the  Fedatal 


Please  reference  the  FERC  Coolrol 
Number  QD  No.)  in  all  cotrespoodence 
related  to  tfiese  determinations. 


iF. 
SecTBtary. 
imoocn-un* 


nU%-U~tlLtMami 


3.* 

m  • 
ft  I 
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The  above  noticM  of  detenniiMtion 
were  received  from  the  indicated 
Juriadictioiial  agendet  by  the  Federal 
Energy  Reguiatoty  P-ntmniyft^fn  pnrraant 
to  the  Natural  Gas  FoUqr  Act  of  1978 
and  18  CFR  274.1CM.  Negative 
detenninatiaiM  are  fakUcated  by  a  *V 
after  the  sectioa  code.  Estimated  annual 
prodttctioo  (PROD)  is  in  milUan  cubic 
feet  (MUcf).  An  (*)  preceeding  the 
control  number  indicates  that  o^er 
purchasers  are  listed  at  the  and  of  die 
notice. 


The  applications  for  determination  in 
diese  proceedings  together  with  a  copy 
or  description  of  odier  materials  in  the 
racoid  on  which  sudi  determinations 
were  made  are  available  for  inspection, 
except  to  die  extent  such  material  is 
treated  as  confidential  under  18  CFR 
27&208,  at  the  Commission's  Division  of 
PttbUc  Infonnatioo.  Room  lOOa  825 
North  Carttol  Street  NEh  Washington. 
D-caoiaB. 

Fsrsoos  objectfaig  to  any  of  diese . 
determfaiations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.a(M.  file  a 
protest  with  the  Commission  wiAin 
fifteen  (15)  days  after  the  date  of 
publication  of  diis  notice  in  the  Federal 


Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 


iP.I 

in  Doe.  n-i^m  nkd  •-14-tl:  Mi  M| 
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The  abov*  notioM  of  determiiiation 
were  received  from  the  indicated 
juriidlctional  agendee  by  die  Federal 
Energy  Ragnlatcfy  Commissioa  purenaat 
to  die  Natural  Gas  PoUcy  Act  of  1978 
and  18  CFR  274.104.  Nesatfve 
detenninattoos  are  indicated  by  a  "D" 
after  the  aectkm  code.  Batimeted  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  die 
control  nuinber  indicates  that  other 
purchasers  are  listed  at  die  end  of  the 
notice. 

The  applications  for  detennination  in 
diese  proceedinp  togedaer  with  a  copy 
or  description  of  othv  materials  in  Ae 
record  on  which  sudi  detenninations 
were  made  are  available  for  inmeotion. 
except  to  die  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.208.  at  die  Commission's  Division  of 
Public  Infonnatfon.  Room  lOOa  825 
Nordi  Capitol  Strset.  N.Bh  Washir^on. 
D.C2042& 

Persons  objecting  to  any  of  dieae 
determinatioas  may,  in  accordance  with 
18  CFR  275.208  and  18  CFR  27BJD4.  file  a 
proteet  with  die  Commission  wfddn 
fiflaan  (15)  days  afler  die  date  of 

1  a#  this  notfoe  in  the  redsnl 


prepared  the  EIS.  If  a  federal  agency 
does  not  have  the  EIS  evailaUe  upon 
request  yon  may  contact  the  Office  of 
Federal  AcdviUes,  EPA.  for  further 
infonnation.  Copies  of  EB's  previously 
filed  with  EPA  or  CBQ  which  are  no 
longer  available  from  the  originating 
agenqr  are  available  widi  charge  from 
the  following  source:  Infannatton 
Resources  Ftess,  1700  Nordi  Moore 
Street  Arlington.  Virginia  22200.  (703) 
568-827a 


Kadd  L  Wilson.  Office  of  Federal 
Activities,  Environmental  IVotection 
Agency.  401 M  Street.  8W.  Washington. 
DC20l0a  (202)  245-8008. 

Dslad:  May  12.  IML 
WBha  N.  HsdsmM,  It.. 

Dtnctor,  Offiea  offadnalAetMtim  (A-UM). 


FS:  Draft— Craggy  Mountain  Vt^demees 
Designation.  PIsgah  NF.  Buncombe 
County.  Nordi  CaroUna:  die  review 
period  far  this  EB  has  been  cxlMided 
unlit  Idy  14 19B1  (EB  Order  «tl0841) 


Final— Haikey  Creek  Local  Flood 
Protecdon.  Tulsa  County.  Oklahoma 
(EIS  Order  #810351) 

Final— Cedar  Point  Navigatioa 
Improvement.  Mdntoeh  County. 
GMHgia  (EIS  Order  #810384) 

Draft  Supplement— Mankato-Le  Ifillier 
Flood  Control  Blue  Earth  River 
Railroad  Bridge  Relocadon.  Bhie  Eardi 
and  Nioolette  Coundes.  MtnnesoU 
(EIS  Order  #810947) 

DEPARTMENT  OF  THE  ARMY 

Flnal-^ort  Ricahrdson  Land 

WidKhawal.  Alaska  (EIS  Order 

#810852) 
Final— Port  Greriy  Land  WidMlrawaL 

Alaska  (EIS  Order  #810358) 
Final— Fort  Wainwright  Land 

Wididrawal.  Alaska  (EIS  Order 

#810354) 

DIPAITMBNT  OF  COMMERCE 

ofDaU 


NOAA: 

ft. I   MM      ■    t    ■       I  .  ** 

nKponeniDe 


period  far  tUel 
MdwiUt 


r  the  FESC  Control 
•OD  No)  in  all 
relalad  to 
iP. 
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Draft— Waterford  Steam  Elflctric 
Station.  Unit  3,  License,  St.  Charies 
Pariah.  Louisiana  (EIS  Order  #810358) 

|PR  Doc  n-M7M  rtid  >-t««: »  46  aal 


(OPTS-512SS;  TBH-Fm.-1t2»-3] 

Dliiibi  lllutcdnspMhalMiol; 
Prwnanufactur*  Notio* 

AMNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanofacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Reflster  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
OATi:  Written  comments  by  June  8, 1981. 
AOOnus:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  St.  SW.,  WashHigton.  D.C 
20460,  (202-42&-2810). 
FOn  nHITMCR  INTOMMATION  CONTACR 
George  Bagley,  Chemical  Control 
Division  (lS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-125,  401  M  St.  SW., 
Washington,  D.C.  20460  (202-42^-2601). 
•UPMJEMlNTAllv  mroNMATWN:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under . 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558- 
Initial)  and  July  29. 1980  (45  PR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substance* 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  niles  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 


(44  FR  50704).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Fwfaial 
Registar  of  May  15. 1970  (44  FR  28564) 
for  guidance  concerning  pramanufactura 
not&cation  requiraments  prior  to  the 
effective  date  of  these  rule*  and  forms. 
In  particular,  see  page  28587  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2),  EPA  must  pablish  in  the 
Fedant  Ro^^otar  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confldentiaL 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
spedfic  chemical  identity  or  use(s)  of 
the  chemicaL  EPA  encourages  tbis 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
&x>m  use,  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Fedenl  Re^star. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
u8e(8).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Regiater  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Regiater. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 


substance  unleM  EPA  has  inqxMad 
restrictioos.  When  die  submitter  begins 
to  manu&ctura  the  subatoooe.  he  mutt 
report  to  EPA.  and  the  Agency  will  add 
the  subetanoe  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufactura  it  without 
providing  EPA  notice  under  sectioa 
6(a)(lKA). 

Therafora,  under  die  Toxic 
Substances  Control  Act  a  summary  of 
the  data  taken  from  tfie  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
June  8, 1981,  submit  to  the  Document 
Control  Officer  (TS-TOS).  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401, 401  M  St. 
SW.,  Washi^on.  DC  2048a  written 
comments  regarding  diis  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51258]"  and  the  PMN  number. 
Comments  received  may  be  seen  in  Rm. 
B-106  at  the  above  address  between  8.'00 
ajn.  and  4:00  pan.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec  5, 90  But  2012  (15  US.C  2004)) 

Dated:  May  a.  1001. 
Edwaid  A.  iOiin. 
Director,  Chemical  Control  Divition. 

PMN  81-176 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Disubstitutednaphthalenol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Site-limited  chemical 
intermediate  for  the  manufacture  of 
another  chemical  intermediate. 

nOCMCDOfl  CMNIMlVS 
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Physical/Chemical  Properties 

Solubilities— Water—  <0i)0003%. 
Octanol — <0.1% 

Melting  point— 87*C 
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Toxicity  Data 

Acute  oral  LDm  (rats)— >3A)0  mg/kg. 

Acute  dermal  LDw—>  1.000  mg/l^ 

Skin  irritation— ^UghL 

Repeated  lOnday  skin  application- 
Slight  exaceibation  of  the  irritative 
reeponae. 

Sdn  sensitixation  potential— High. 

Bye  irritation— SliAfaL 

Repeated  2-week  raeding 

study  (raUl  1.0%  and  0.1%  in  diet— 
Normal  weight  gain  and  feed  intake. 

Environmental  ToBt  Data 

Chemical  oxygen  demand  (COD) — 

2^8/8- 

Secondary  waste  treatment 
compatibility  study— A  solution  of  00 
ppb  (calculated  concentration)  did  not 
affect  microbiological  carbon 
metabolism. 

Acute  effects  on  six  aquatic  species — 
A  solution  of  250  ppb  (measured 
concentration)  did  not  affect  any  of  the 
six  test  species. 

Exposure.  The  manufacturer  states 
that  during  manufactiu«  and  processing 
of  the  PMN  substance,  a  maidminn  of  26 
workers  could  have  skin  and  iidialation 
exposure  .5-1.5  hr/da,  3-6  da/yr  at 
average  and  peak  concentrations  of  0-1 
and  1-10  mg/m*  respectively. 

Environmental  Release/Disposal.  The 
submitter  claims  that  during 
manufacture,  none  of  the  new  substance 
will  be  released  to  land,  a  negligible 
amount  may  be  released  to  the 
atmosphere,  and  less  than  10  kg/yr  to 
water. 

Process  waste  water  is  pretreated 
prior  to  dischaige  in  accordance  with  a 
NPDES  permit  sludge  and  other 
combustible  wastes  are  incinerated. 

(FR  Doc  n-14814  Pibd  S-14-n:  M5  iml 


[WH-FRL-1S29-2] 

Sup«rfund  Contracting;  Mootlngs 

AOCNCV:  The  Environmental  Protection 

Agency. 

ACnOft:  Notice  of  Meetings  on 

Superfund  Contracting. 

SUMMAllv:  The  Office  of  Hazardous 
Emergency  Response  of  the  EPA 
announces  two  Superfund  Contracting 
Symposiums.  The  symposiums  will 
provide  EPA  the  opportimity  to 
communicate  the  scope  and  nature  of 
the  Superfund  Program  to  potential 
contractors  and  to  receive  suggestions 
from  industry  on  our  approach.  The 
symposiums  are  being  sponsored  by  the 
American  Institute  of  Chemical 
Engineers. 

OAtn:  The  symposiums  are  scheduled 
as  follows: 


1.  May  27. 1961.  M» 
Atlanta,  Gaofgia 

2.  May  28,  IML  MO 
Denver,  Colorado 


to4:30pjnH 
to4:30pjB.t 


:  The  symposiums  will  be 
held  at  the  following  locations: 

1.  May  27, 1981— AtianU  HUton  and 
Towafs,  2S5  Couitland  Street  MB.,  Atlanta. 
GA  soots 

2.  May  29, 1991— Denver  Hilton,  ISSO  Court 
Plaoe,  Denver.  Colorado  80202. 

POR  RMTNn  MPONMATION  CONTACT! 
Mr.  William  Kaschak.  Office  of 
Hazardous  Emergency  Response  (WH- 
548E),  401 M  Street  SW..  Washington. 
D.C.  2046a  (202)  382-2339. 

■UPnAMNTARV  MPOMMATION:  The 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  provides  for  the  cleanup  and 
emergency  response  for  hazardous 
substances  released  into  the 
environment  and  the  clean  up  of 
inactive  hazardous  waste  disposal  sites. 
Both  the  Emergency  and  Remedial 
Response  Programs  will  be  conducted 
with  a  series  of  large  management 
contracts  with  extensive  subcontracting 
opportunities.  The  Request  for  Proposals 
for  these  contracts  are  expected  to  be 
released  in  July.  The  symposiums  will 
consist  of  formal  presentations  followed 
by  separate  question  and  answer 
sessions.  Contractors  will  provide  EPA? 
with  evaluation,  cleanup,  and 
management  services  for  emergency 
response,  site  inspections  and 
evciluations,  field  investigations, 
feasibility  studies,  engineering  design, 
remedial  action  implementation,  and 
post-closure  assistance  at  hundreds  of 
waste  sites  around  the  nation. 

Registration  will  cost  $50.00  and  will 
be  on  a  first  come  first  served  basis. 
Participants  can  register  in  advance  by 
sending  a  check  or  money  order  made 
out  to  AlChE  by  May  22, 1981  to:  Mr. 
Gerard  Chiffriller,  Staff  Director, 
Professional  Services,  American 
Institute  of  Chemical  Engineers,  345  E. 
47th  Street  New  York.  New  York  10017. 
(212)  644-8011.  Advanced  registration  is 
urged  since  the  attendance  is  limited  to 
500  participants  at  each  symposium 
because  of  hotel  requirements. 
Registration  at  the  door  will  be  bom  7:30 
a.m.  to  9:00  a.m. 
Michael  B.  Cook. 
Deputy  Aasitant  Administrator, 
Office  of  Hazardous  Emergency  Response. 

|FR  Doc.  n-ltna  FIM  S-14-ai:  »m  ami 


FEDERAL  COyyUNtCATKMIS 


(OC  Deelnl  Noa.  81-104. 81-806;  ne  Noa. 
S818-CM-P-80, 10S7»-CM-^-801 


KrawolE  Modta  Corp.;  ConooMslsd 
nwMig  on  ouiioo  i 


In  re  applications  of  Nordutar 
Communications.  CC  Docket  No.  81-304, 
FUe  No.  5519-CM-P-60:  and  Kravetz 
Media  Corporation.  CC  Docket  No.  81- 
305.  nie  No.  10379-CM-I^-80:  For 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Hagerstown,  Maryland. 

Mamoiandum  Opinkm  and  Oidar 

Adopted  April  29, 1981. 
Released-  May  4, 198L 

1.  The  Commission  has  before  it  the 
above-referenced  application  of 
Northstar  Communications,  filed  on 
April  28. 1980  (accepted  on  Public  Notice 
of  May  20. 1980)  and  the  application  of 
Kravetz  Media  Corporation,  filed  on  July 
21, 1980  (accepted  on  Public  Notice  of 
August  12, 1980).  These  applications  are 
for  a  construction  permit  in  the 
Multipoint  Distribution  Service  and  they 
propose  operations  on  Channel  1  in 
Hagerstown,  Maryland.  The 
applications  are  therefore  mutually 
exclusive  under  present  procedures  and 
require  comparative  consideration. 
These  applications  have  been  amended 
as  a  result  of  informal  requests  by  the 
Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  the  applications  have 
been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  CFR  309(e)  and  i  0.291  of 
the  Commission's  rules,  47  CFR  0.291  the 
above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
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such  a  detennination.  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particulariy  with  regard 
to  compatibility  %vith  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  dtjn 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed 
including  installation  and  maintenance 
programs;  and  ' 

(c)  The  comparative  coet  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  qMctmm  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Northstar 
Communications,  Kravetz  Media 
Corporation  and  the  Chiet  Common 
Carrier  Bureau,  are  made  part^to  this 
proceedings. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

1 1.221  of  the  Commission's  rales. 


Chitf,  Dommtic  FadJitM  DMaioa.  CommoB 

CarriarBimau. 

int  Oac  n-t«n  PIM  KM-M:  Mt  •■! 
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tt-ssT.  ti-m;  nto  I 


mcaiaL 

In  re  applications  of  Radio  Electronics 
Service  ConqMny.  In&  d/b/a  Mobilfone, 
CC  Docket  Na  81-327.  PIk  Na  22B02- 
CD-P-aa  for  a  oonstroctian  pennit  for 
an  additional  frequency  on  158.70  klHi 
for  SUtlon  KLFBSe  in  the  Daoestk 
Public  Land  Mobile  Radio  Service  at 
Fort  Walton  Beach.  Florida;  Radio 
Telephone  Communications.  CC  Dodcet 
Na  81-328.  FUe  Na  22S2S-CD-P-8a  far 
a  construction  permit  Cor  an  additional 
frequency  on  188.70  MHi  for  Station 
KUOeos  in  the  Domestic  Public  Land 
Mobile  Radio  Service  near  Panama  City. 
Florida. 


Adopted:  May  7. 1981. 

Released  May  12.  im. 

1.  Presendy  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  capitanad  appHcations 
of  Radio  Bactranici  Swlca  C<mn>aiiy, 
Inc.  d/b/a  MobiUiDne  (Radio  Hactronic*) 
and  Radio  Telephone  Conmnnications 
(Radio  Telephone).  Neither  of  these 


applications  has  been  protested  nor  is 
either  of  them  electricaUy  mutually 
exdiisive  with  any  other  applications. 
However,  our  review  of  these 
applications  has  raised  a  question 
concerning  whether  either  of  the 
applicants  has  demonstrated  a  need  for 
an  additional  paging  frequency.  We  find 
the  applicants  to  be  otherwise  qualified. 

2.  Each  applicant  has  submitted  a 
traffic  loadfr^  study  pursuant  to  1 22J{18 
of  our  rules  in  an  attempt  to 
demonstrate  a  need  for  the  additional 
one-way  frequency  it  requeste. 
However,  neitli^'  of  the  loading  studies 
shows  suiEBdent  traffic  to  jnstify  an 
additional  one-way  frequency.  The 
Radio  Electronics  and  Radio  Telephone 
traffic  loading  studies  show  average 
peak  hour  usage  of  only  13  minutes  and 
19  w**""*—  respectively.  As  a  result  we 
will  designate  an  issue  as  to  whathw 
either  of  the  applicants  has  adequately 
demonstrated  a  need  for  an  additional 
frequency. 

3.  Accordingly,  it  is  ordered,  that  the 
appUcation  of  Radio  Electronics  Service 
<iOin|Miny,  mc  ma  no.  < 
and  te  appttcatlaa  of  Ra^Triaphaoe 
Commnnicatians.  File  Na  22S9-CD-P- 
8a  are  iksiffiaiad  far  hearing  in  a 
rnnanHrialairt  puM  emiiiiii. '  imisaaiil  In 
Sectian30a(a)aftheC 
Act  of  198C  aa  aoModad.  umb  dM 


(a)  To  datanine  wfaetlMr  Radio 
Eladronics  Sarvioe  Company,  inc.  haa 
demonstrated  a  need  far  an  additiooal 
frequency: 

(b)  To  determine  whether  Radio 
Telephone  Conununicatians  has 
demonstrated  a  need  for  an  additional 
fraqoancy;  ""A 

(c)  To  detannine.  fai  light  of  the 
evidence  adduced  pnrsoant  to  the 
foregoing  issues,  what  dlyiaition  of 
diaaa  applicatians  wooki  boat  awe  the 
public  interest,  conventeace.  and 


4.  It  is  frirtfaar  ordarad.  That  with 
respect  to  isane  (a)  the  banian  of  proof 
and  the  bordan  of  prooaadiai  with  the 
InfrodMctionofavidenoaiaphea 


,thatwiA 


(b) 


.  and  that  with 
to  iaaoe  (c)  the  aMmate  bvden  of  proof 
is  piMxd  on  each  of  the  apphcante  aa 
the 
S.  It  ia  fvdter  ordatad.  that  the 
[shaDbaheUatthe 
iMa 


Administrative  Law  Jodgs  to  be 
qjedfied  in  a  subseqiient  order. 

0.  It  is  further  ordoed.  diat  the  Chiet 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

7.  It  is  further  ordered,  that  the 
applicante  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  witti 
the  Commission  pursuant  to  i  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereot  a  written  notice  steting  an 
intention  to  appear  on  the  date  for  a 
hearing  and  present  evidence  on  the 
issues  spedfled  in  this  Memorandum 
Opinion  and  Order. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  fai  the  Federal 


CoounoD 


QtissDs  Dm  iMi<  gpuf  atkWt  Sooboyiu^ 
Wiaoonain.  has  appliod  far  the  BoonTs 
qiproval  under  sadtan  aCaXS)  of  the 
Bank  HoUi^  Coapaay  Act  (12U.&C 
18«2(aNSntoaofairoatl 
of  dM  vottag  ahwaa  of  G 
Bank.  Gilatt.  WlaeanaiD.  Tha  J 
that  an  oonsklatad  in  adhig  OB  the 
tf^acMHtMk  aro  set  farth  in  i  S(c)  of  tha 
Act  (12  U.&C  180(0)). 

Tbaandh-alfaMihai 
thaofloaaafdMBon 
at  dte  Federal  Bassiie  Bank  of  ( 
Any  parsoB  wishing  to  < 

tviewsin 
wrftiagltfthallnMuBMkmba 
1  not  later  than  lann  81 : 


PlmkK.i 


L77PGCSd»(18Hi. 


3(a)|S|oftha 
Act(12U.&C 
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1842(aKS))  to  acquire  90  percent  or  more 
c^-tM  votiag  shares  of  The  American 
'Exchange  Bank  of  Madison.  Wisconsin. 
Madison.  Wisconsin.  The  factors  that 
are  considered  in  acting  on  die 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  oCBces  of  the  Board  <rf  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  11. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  diat  would  be  presented  at 
a  hearing. 

Board  of  Govetnort  of  die  Federal  Reserve 
System,  May  11. 1961. 

a  mrfcssl  M^ss, 

Aaaittanl  Secntary  of  the  Board. 

in  Doc  n-lMH  nbd  »-14-«:  Mf  aal 

I  caof.  sus  iMi 


■■mmMfmNmn  nib,  ronnmon  or 
iCa 


Banclndependent  Incorporated. 
Sheffield,  Alabama,  has  applied  for  the 
Board's  approval  under  section  ^a)(l)  of 
the  Bank  Holding  Conwany  Act  (12 
U.8.C  1842(aHl))  to  bbcome  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  die  voting  shares  of  First 
Colbert  Nattonal  Bank,  aheffield, 
Alabama.  The  factors  that  are 
considered  in  acting  on  the  a|>plication 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)}. 

The  application  may  be  inspected  at 
die  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  (x>niment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  7, 1961.  Any 
comment  on  an  arolication  that  requests 
a  hearing  must  inaude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
spedflcally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Goveniors  of  dis  Fsdanl  Reserve 
Sfstem.  May  7,  t9n. 

ai 


CNtaMw  state  RnMcW  Corp^ 

ronnppon  or  pann  Huwaiy  uo. 

Citizens  State  Financial  Corporation. 
Corrigan.  Texas,  has  applied  for  the 
Board's  approval  under  S  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  "Ilie  Citizens  State 
Bank.  Corrigan.  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(cl  of  the 
Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  vieuvs  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  8, 1961.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemon  of  tlw  Federal  Reserve 
System.  May  8, 1981. 

D.MchaelMa^as, 

Auiatant  Secretary  of  the  Board. 
in  Ooe.  n-MHS  PIkd  (-14-KU  Ml  aag 

MUM  COM  sne^sva 


Aaaietant  Secretary  of  the  Board. 
|niDae.( 


down  Bancaliaraai  Inci  Formation  of 
Bank  HoMbiQ  Company 

Crown  Bancshares.  Inc.,  Kansas  City, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  die 
Bank  Holding  Company  Act  (12  U.S.C 
ie42(a)(l))  to  become  a  bank  holding 
coo^Mny  by  acquiring  80  percent  or 
more  of  the  votbig  shares  of  The  First 
National  Bank  of  Lawrence.  Lawrence, 
Kansas,  and  has  aiqilied  for  the  Board's 
approval  to  acquire  up  to  20  percent  of 
the  outstanding  voting  shares  of  The 
Merdiants  National  Bank  of  Topeka, 
T<q»eka.  Kansas.  The  factors  diat  are 
considared  in  acting  on  die  application 
are  Mt  forth  in  section  3(c)  of  the  Act  (12 
U3.C  1842(c)). 

The  application  may  be  inspected  at 
die  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
die  application  should  submit  views  in 
writiqg  to  die  Reserve  Bank,  to  be 
received  not  later  dian  June  11,  lOBI. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woidd  not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  qoeetioas  of 
fact  that  are  in  diqmta  eiid  ■""««T"'**'"g 


the  evidence  that  would  be  presented  at 
a  hearing- 
Board  of  Govemon  of  die  Federal  Reserve 
System.  May  11, 1981. 

D-MdwalMaaisB. 

Assistant  Secretary  of  the  Board 

[Fit  Ooc  «1-14aw  Filed  S-14-n:  •:46  MB) 
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Fbvt  AMtona  Bankaliaroai  inc4 
Acouiaitlon  of  BMric 

First  Abilene  Bankshares,  Inc. 
Abilene.  Texas,  has  applied  for  the 
Board's  ^>proval  under  1 3(a)(S)  of  the 
Bank  HoldLsg  Company  Act  (U  U3X1 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  First  National 
Bank,  Sweetwater,  Texas.  Hie  faictors 
that  are  considered  in  acting  on  tibe 
application  are  set  forth  in  |S(c)  of  the 
Act  (12  U.8.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  8, 1961.  Any 
comment  on  an  amlication  that  requests 
a  hearing  must  iiKJude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  idmtifytaig 
specifically  any  quMttons  of  fact  that 
are  in  diqrate  and  summariiing  the 
evidmice  that  would  be  presented  at  a 
hearing. 

Board  of  Govemocs  of  the  FSderal 
System.  May  8. 1981. 
D, 


Aaeittant  Secretary  ^the  Board 

(PR  Doc  B-MHi  nM  l-li-H:  M>  ^ 


Fnt  Bunkar  HH 

I  MIIWHUII  Ol 


First  Bunker  Hill  Bancshares.  Bunker 
Hill.  Illinois,  has  applied  for  die  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U5.C 
1842(aMl))  become  a  bank  holdim 
company  by  aoquliing  51.2  percent  or 
more  of  die  vottag  sharM  of  First 
National  Bank  of  Bunker  HiU.  Bunker 
HiU.  Illinois.  The  factors  diat  are 
considered  in  acting  on  the  applicatloa 
are  Mt  fordi  in  Section  S(c)  of  die  Act 
(12U.S.ClM2(c)). 

The  appUcattoo  may  be  Inspected  at 
the  offioM  of  the  Board  of  Governors  or 
St  die  Federal  Reserve  Bank  of  St  Loais. 
Any  person  wishing  to  ooaunent  on  the 
appUcatiao  shoakl  sobmit  views  la 
writing  lo  die  Reeerve  Bank  to  be 
received  not  later  than  Jane  tl,  ISBL 
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Any  comnMnt  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govsmora  of  tfaa  Fadaral  Raserve 
Systam.  May  It  IWl. 
D.  Illrhsil  iJlaalii, 
Ataistanl  Sacrttary  of  At  Board 

|FI  Doc  n-MMi  nW  (-M-O:  MS  Mil 


Rral  BrokMi  Arrow  CofP4 

Of  DanK  I  Wig  vO. 

First  Broken  Arrow  Corporation. 
Broken  Arrow.  Oklahoma,  has  applied 
for  the  Board's  approval  under  i  3(aKl) 
of  dte  Bank  HokUng  Company  Act  (12 
U.S.C  i  1842(aXl))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  ahares  of 
The  First  Natknal  Bank  of  Broken 
Arrow,  Broken  Arrow.  Oklahoma.  The 
factors  that  are  oonaldered  in  acting  on 
the  applicatioi  are  set  forth  in  i  3(c)  of 
the  Act  (12  U.S.C  i  1842(c)). 

The  applicatian  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  7, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Goramara  of  the  Fedeni  RMcrve 
Syftain.May  7, 1981. 

D.  Mdiaal  Mairfaa. 

Assistant  Secretary  of  the  Board 

(Ft  Doc  n-14aao  FUod  »-14-n;  M>  oa| 


Firct  Mabol  BanCorporadon,  Inc.; 
Fonnation  of  Bank  Hohflng  Ca 

First  Mabel  BanCorporation.  inc. 
Mabel,  Minnesota,  has  applied  for  the 
Board's  approval  under  i  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Mabel  Mabel.  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  1 3(c)  of  the 
Act  (12  U.SjC  1 1842(c)). 


The  appUcatkm  may  b*  inapedad  at 
the  oCBoBS  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Kfinneapolis.  Any  person  wishing  to 
comment  on  the  appUcatkn  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  reoeived'not  later  than  June 
7, 1981.  Any  comment  on  an  application 
^t  requests  a  hearing  must  indode  a 
statement  of  why  a  written  presentatioo 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcally  any  qoestions  of 
(act  that  are  in  dispute  and  summarizing 
the  evidence  that  wodd  be  preaentad  at 
a  hearing. 

Board  of  Govamots  of  the  Fedaml 
System.  May  7, 1881. 

a 


Aaaistant  Sacretary  of  Um  Board 

It-M-SkMSiBl 


FocnMBon  off 


bic; 
Holdno  Co. 


First  Sacorify  Banahares,  inc.  Lake 
Park.  Iowa,  has  applied  for  the  Board's 
approval  under  1 3(a)(1)  of  the  Bank 
Holding  Company  Act  at  (12  U.S.C 
i  1842(aXl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Security 
State  Bank.  Lake  Paric.  Iowa,  and  80 
percent  or  more  of  the  voting  shares  of 
Securify  State  Bank,  Hartley,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  1 3(c)  of 
the  Act  (12  U.S.C  i  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  QUcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20651  to  be 
received  no  later  than  June  7, 1981.  Any 
comment  on  an  applicatian  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Covemon  of  tha  Fadaral  Reserve 

System.  May  7, 1981. 

D.  Midiaal  MaaiM. 

Assistant  Secretary  of  the  Board. 

ira  Dec  tl-MMB  niod  (-14-«:  Ml  M>| 


Qrova  Bancaharaa,  Inc.;  Formatiofi  Of 
Bank  HoMhfio  Co. 

Grove  Bancshares.  Inc.  Grove. 
Oklahoma,  has  applied  for  the  Board's 


approval  nndar  |  S(aKl)  of  the  Bank 
HaMia^  Con^Mnyat  (12  U3.C 
i  lM2(aNl))  to  bacome  a  bank  hoidii« 
company  fay  acquiring  90.24  percent  of 
the  voting  shares  of  State  Bank  of 
Grove.  Grove.  CTJahoma.  The  factors 
that  are  considered  in  acting  on  tha 
appUcatkn  are  sat  fordi  in  i  3(c)  of  tha 
Act  (U  US.C  1 1842(c)). 

Hm  appUcatkjn  may  ba  inspected  at 
the  offloM  of  die  Board  of  Govamors  or 
at  the  Fadaral  Raserrs  Bank  of  Kansas 
Qfy.  Any  parson  wishing  to  comment  on 
the  application  should  sulMnit  views  in 
writing  to  As  Saciataiy.  Board  of 
Governors  of  die  Fadaral  Reserve 
System.  Washington.  D.C  206S1  to  be 
received  no  leter  than  Jane  7,  UU.  Any 
comment  on  an  appUcatkm  diet  requests 
e  hearing  must  indode  e  stetement  of 
«vfay  e  written  presentetkm  wookl  not 
suffice  in  lieu  of  a  hearing,  identifying 
spedflcaOy  any  qaestkms  of  fsd  that 
are  in  dimrate  "n^  gonmaiizliM  the 
evidmoe  thet  wodd  be  pressnted  at  a 
hearing. 

Board  of  Govamors  of  the  Pedsral 
dystea.  May  7. 18SL 


Assistant  Secretary  of  At  Board 
iniDoca-Mi 


Quaranty  Bancocpt  Fofmadon  of  Bank 


Guaranty  Bancorp,  Zacheiy, 
Loidsiana.  has  applied  for  the  Board's 
approval  under  section  3(aXl)  of  die 
Bank  Holding  Company  Act  (12  U3.C 
l842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Guaranty 
Bank  &  Trust  Conqiany,  Zachary, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Ad  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
ivriting  to  the  Reserve  Bank  to  be 
received  not  later  than  June  11. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Govanion  of  Um  Federal  Reserve 
System.  May  11, 1981. 

D.  Kflchael  Msriss. 

Anittant  Sacntary  of  the  Board. 

int  Doc  n-l««l  nUd  »-t4-m:  a^s  aal 


Moof  FInancM  Qroup  Infe;  ronntion 
Of  Bartk  HoMbiQ  Co> 

Moore  Financial  Group  Inc;  Bolae, 
Idaho,  has  applied  for  the  Boanl's 
approval  under  i  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1 1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  me  successor  by 
merger  to  The  Idaho  First  National 
Bank.  Boise,  Idaho.  The  factors  dut  are 
considered  in  acting  on  the  application 
are  set  forth  in  i  3(c)  of  the  Act  (12 
V3.C.  1 1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Ftandsco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
8. 1961.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  diat  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  May  8, 1881. 
D.  Michaal  Mailea, 

AMsittant  Secretary  of  the  Board. 

(Fit  Doc  n-lMM  PIM  •-14-n:  eM  1b| 
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Clwmical  Nwa  York  Corp.;  Bm* 
noNMig  bomiMny;  rropoooa  oo  novo 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  e}q)ress  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  appucation  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  of  a  written 
presentation  wotdd  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  die  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  shotUd  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  8, 1961. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President):  33 
Liberty  Street.  New  York,  New  York 
10045: 

CHEMICAL  NEW  YORK 
CORPORATION,  New  York,  New  Yoik 
(financing  and  insurance  activities; 
North  Carolina):  to  continue  to  engage 
through  its  subsidiary,  Sunamerica 
Financial  Corporation,  in  the  previously 
approved  activities  of  making  direct 
loans,  purchasing  installment  sales 
finance  contracts,  and  acting  as  agent  or 
broker  for  the  sale  of  life,  accident  and 
health,  and  property  and  casualfy 
insurance  dh«cdy  related  to  such 
extensions  of  credit  These  activities  are 
currendy  conducted  from  an  office  in 
Greensboro,  North  Carolina,  serving 
Greensboro  and  surrounding  areas.  This 
application  is  for  the  relocation  of  an 
office  within  Greensboro. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemon  of  tlie  Federal  Reserve 
System,  May  8, 1981. 

D.  Micfaad  Mantes. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-li706  Piled  S-14-n:  M(  am] 
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NortonvMa  Bancsharaa,  Inc.; 
Acquiattion  of  NorthoMt  Kansas 
AQoncy,  Inc. 

Nortonville  Bancshares,  Nortonville, 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  die  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(2) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Northeast  Kansas 
Agency,  Inc.,  Nortonville,  Kansas. 


Applicant  states  that  die  proposed 
subsidiary  would  perform  the  activities 
of  a  general  insurance  agency  in  a 
communify  writh  a  population  not 
exceeding  SMO  persons.  These 
activities  would  be  performed  from 
offices  of  Ajqilicant's  subsidiary  in 
Nortonville,  Kansas,  and  the  geographic 
area  to  be  served  is  a  seven  to  ten  mile 
radius  of  Nortonville,  Kansas,  and  the 
geographic  area  to  be  served  is  a  seven 
to  ten  mile  radius  of  Nortonville. 
Kansas,  including  portions  of  Jefferson 
and  Atchison  Counties.  Such  activities 
have  been  specified  by  the  Board  in 
section  225.4(a)  of  Re^ulaton  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  &e 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  diis  question 
must  be  accompanieid  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  7. 1961. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7. 1981. 

D.  Michael  Manias, 

Assistant  Secretary  of  the  Board 

(FR  Doc  n-llMS  FiM  t-14-«;  tM  am] 
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Wwsf  SIsIs  C04  FofiiisUon  of 
HoMbiQ  Coinpsny 

Wilber  State  Company.  Wilber. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)]  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  "The  Bank  of  Wilber. 
Wilber,  Nebraska.  The  factors  that  are 
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considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  incpected  at 
the  ofRces  of  the  Board  of  Governor*  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551  to  be 
received  no  later  than  June  8, 1961.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  May  8, 1S81. 
D.  MichMl  Manias. 
AssiBtant  Secretary  of  the  Board 

|nt  Doc  n-lIM*  FUad  t-14-«l;  tE«  iBl 


OEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

pooo  ana  unig  AonNnwiraiion 
[Doclwl  Na  tlF-OiaSl 

Afitarican  Faad  Manufactmca 
Aiaociationt  Ine^  Food  AddHlvo 
PoWion 

AOINCV:  Food  and  Drug  Administration. 
action:  Notice. 


R  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  American  Feed  Manufacturers 
Association,  Inc.,  has  filed  a  petition 
(FAP-2186),  proposing  that  the 
regulations  be  amended  to  provide  for 
safe  use  of  selenium  as  a  nutrient  in 
duck  feeds  at  a  level  not  to  exceed  0.1 
part  per  million  in  complete  feeds. 
MM  PUfrrHm  mntuumoM  contact 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-4317. 


:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  tiiat  a 
food  additive  petition  (FAP-218e)  has 
been  filed  by  the  American  Feed 
Manufacturers  Association.  Inc..  1701  N. 
Ft.  Meyer  Dr..  Arlington,  VA  22209, 
proposing  that  §  573.920  Selenium  (21 
CFR  573.920)  be  amended  to  provide  for 
the  safe  use  of  0.1  part  per  million 
selenium  as  a  nutrient  in  complete  duck 
feeds. 


The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regolatioo.  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  tha 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fadacal  Raglatar  in  accordance  with  21 
CFR  25,40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated  May  7, 1981. 

G«teldB.Gapl. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(PI  Dm.  O-MVS  PIM  t-14-a:  MS  «4 
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[Deefeailto.8lF-0lS4] 
DowCiMinlcfll  C04  Food  AddRlvo 


:  Food  and  Drug  Administration. 
Notice. 

■UMMArfr:  Tha  Food  and  Drug 
Administration  (FDA)  announces  diat 
the  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,2-dibromo-3- 
nitrilopropionamide  for  the  control  of 
microorganisms  in  cane-sugar  and/or 
beet-sugar  mills. 


ftTNM  contact:  Vir 
D.  Anand.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-«72- 
5660. 


rARV  mfohmationc  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  U  given  tiiat  a 
petition  (FAP 1A35S5)  has  been  filed  by 
tile  Dow  Chemical  Co..  Midland.  MI 
48640.  proposing  that  i  173.320  (21  CFR 
173.320)  be  amended  to  provide  for  the 
safe  use  of  2.2-dibromo-3- 
nitrilopropionamide  for  the  control  of 
microorganisms  in  cane-sugar  and/or 
beet-sugar  mills. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  p>etition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  witii  21 
CFR  25.40(c)  (proposed  Dwxmber  11, 
1979;  44  FR  71742). 


Dated:  May  4. 1981. 
SsafuiJ  A  Millar. 
Director,  Bureau  of  Food*. 
imoK.ai-Mi 


Morak  fliMrp  ft  DolMw 


of  Approval 


of  Nods 

:  Food  and  Drug  Administration. 
Notice. 


:  The  Food  and  Drag 
Administration  (FDA)  wltfadrawt 
approval  of  a  new  animal  drug 
applicattoo  (NADA)  providing  for  use  of 
Qrdaine  (hexylcaina  hydrochloride) 
injections  as  local  anesthetics  in  catUa. 
horses,  and  dogs.  The  sponsor,  Merck 
Sharp  ft  Dohma  Research  Laboratories, 
requested  the  action. 

wnciivi  oatk  Bfhctive  00  May  2S. 

1981. 


kTMMCONTACR 

David  N.  Scarr.  Burean  of  Veterinary 
Medicine  (HFV-^4).  Food  and  Ehvg 
Administration.  5600  FIshen  Lane. 
Rockville,  MD  20657.  301-443-1846. 


rARV  WPOWMATION.  Merck 
Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co..  Inc.  Rahway. 
NJ  07065.  is  the  sponsor  of  NADA  8-018 
which  provides  for  use  of  1  and  5 
percent  hexylcaina  hydrochloride 
solutions  for  epidural  anesthesia  of 
mature  cattie,  horses,  and  dogs:  for 
infiltration  anesthesia  (field  blocking)  of 
cattie,  horses,  and  dogs;  and  for  nerve 
block  anesthesia  of  cattle  and  horses. 
The  NADA  was  originally  approved 
May  2. 1951.  In  a  letter  dated  December 
23.  I960,  the  sponsor  requested  that 
approval  of  the  NADA  be  withdrawn 
because  the  products  are  no  longer 
being  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat  345-347  (21  U.S.C  360b(e))).  and 
under  authority  delegated  to  the 
Commissioner  of  Fooid  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
I  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice  is 
given  duit  NADA  8-018  and  all 
supplements  for  Cyclaine  1  and  5 
percent  are  hereby  withdrawn,  effective 
on  May  25, 1961. 

In  a  document  published  elsewhere  in 
this  issue  of  the  Federal  Registar. 
i  522.1143  Hexylcaine  hydrochloride 
injection  is  removed. 


Federal  Rggtotw 
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Dated:  May  7.  lasi. 
Ganid  B.  G«Mal. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

in  Doc  n-14S77  Pllid  S-14-«:  ai«  aal 
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CofMunMT  NrUdpatlon;  Open  Meeting 
AOINCV:  Food  and  Drug  AdminUtration. 
action:  Notice. 


r.  Hie  Food  and  Drug 
Administration  (FDA)  announce*  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Y.  Johnson. 
District  Director.  PhUadeiphia  District 
Office.  Philadelphia,  PA. 
OATi:  The  meeting  will  be  held  from  10 
a.m.  to  12:30  p  jn.,  Thursday,  June  4. 
1961. 


:  The  meeting  wrill  be  held  at 
the  Federal  Bldg..  Rm.  2214. 1000  Liberty 
Ave.,  PitUbuigh.  PA  1S222. 
KM  MRTim  HiPOMIIATION  CONTACT: 
Louise  A.  Dvorchak,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
7  Parkway  Center.  Rm.  045.  Pittsburg 
PA  15220, 412-644-2858. 
amVLUKNTAIIV  WroWMATION.  Hie 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  cuid  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  May  8. 1981. 

William  F.  Raadotph. 

Acting  Associate  Commiuionerfor 
Regulatory  Affairs. 

in  Doc  n-\*tn  RM  B-i«-n:  ms  ■>■ 
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Conaumer  Participation;  Open  Meeting 
AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Alan  L  (ioeting. 
District  Director,  Detroit  District  Office, 
Detroit,  Ml. 

DATE  The  meeting  wUl  be  held  at  0:30 
a.m.,  Tuesday,  June  2, 1961. 
ADOwaat:  The  meeting  will  be  held  at 
the  George  Potter  Lartick  Building. 
Conference  Rm.,  1560  E.  Jefferson. 
Detroit.  MI  48207. 


1500  East  Jefferson.  Detroit.  MI  48207. 
313^220-6260. 


FARV  NIPOMIATION:  llie 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Detroit  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

The  agenda  will  include  discussion 
concerning  the  status  of  irradiated 
foods,  alleigenic  extracts,  and  color 
additives. 

Dated:  May  a  1061. 

IVmiafli  F.Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

in  Doc  •1-14474  nud  •-14-ei:  »m  ■>! 
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MovisQiy  wonHimM*;  aMviinga 
AOMICV;  Food  and  Drug  Administration. 
action:  Notice. 


Diane  M.  Place.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 


r.  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  66  Stat.  770-776  (5  U.S.C. 
^ip.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Misoallaneous  Internal  Drug  Products 
Panel 

Date,  time,  anti  place.  June  5. 10  a.m.. 
Conference  Rm.  B.,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Roclcville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  10  a.m. 
to  11  a.m.;  open  committee  discussion. 
10  a.m.  to  2  p.m.;  John  R.  Short.  Bureau 
of  Drugs  (HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-6156. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safefy  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Qpe/i  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Agenda— Open  committee  discussion. 
The  Panel  will  review  data  submitted 


pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  1330.10(a)(2)).  specdBcaUy 
restricted  to  menstrual  and  diuretic  drug 
products.  The  Panel  will  be  reviewing, 
voting  upon,  and  modifying  the  content 
of  summary  minutes  and  categorization 
of  ingredients  and  claims. 

Appliixitions  for  reimbursement.  Must 
be  received  by  May  28. 1961. 

OncologicDiugs  Advisory  Conunittae 

Date,  time,  and  place.  June  25. 9  a.m.. 
Conference  Rm.  M..  Paridawn  Bldg.. 
5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  committee  discussion.  9 
ajn.  to  3  p.m.;  open  public  hearing,  3 
pjn.  to  4  p.m.;  open  committee 
discussion.  4  p.m.  to  5  p.m.;  Ann 
Greenstein.  Bureau  of  Drugs  (HFD-150), 
Food  and  Drug  Administration.  5000 
Fishers  Lane.  Rockville.  MD  20857. 301- 
443-5197. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Ope/i  committee  discussion.  The 
committee  will  discuss  M-AMSA  for 
Group  C  distribution  by  the  National 
Cancer  Institute  (NCI)  for  treatment  of 
leukemia;  THC  for  Group  C  distribution 
by  NCI  as  an  antiemetic  used 
adjunctively  with  radiotherapy;  status 
report  on  Group  C  distribution  of  THC 
as  an  adjunct  to  chemotherapy; 
estramustine  (NDA 18-045  HoCbnann- 
LaRoche)  for  treatment  of  prostatic 
cancer,  and  Cisplatin  (NDA  18-057 
Bristol  Laboratories)  for  additional 
indication  of  bladder  cancer. 

Applications  for  reimbursement  Must 
be  received  by  June  5, 1961. 

Drug  Abuse  Advisory  Committee 

Date,  time,  and  place.  June  29. 9  ajn.. 
Conference  Rms.  G  and  H.  Parklawn 
Bldg..  5600  Fishers  Lane.  Rockville.  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  9  a  jn.  to 
10  a.m.;  open  committee  discussion.  10 
a.m.  to  4:30  p.m.;  Robert  C  Nelson. 
Bureau  of  Drugs  (HFD-123),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-3504. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  information  gathered 
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by  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Justice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  and  other 
•ubstances  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  Services  with  regard  to  the 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Any  interested  person  who  wishes  to 
submit  written  data  regarding  A-9-THC 
for  the  committee  to  consider  may  do  so. 
To  ensure  that  the  committee  has 
adequate  time  to  review  such  data,  it 
must  be  submitted  by  May  29, 1961  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Une.  Rockville.  MD 
20657.  Such  data  are  to  be  identified 
with  the  following  docket  number  [8lN- 
0168].  Four  copies  of  any  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  The  background 
information  assembled  by  FDA  and  the 
data  received  as  a  result  of  this  notice 
will  be  made  available  for  review  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Open  committee  discussion.  A  new 
drug  application  (NDA)  for  delta-9- 
tetrahydrocannabinol  (A-9-THC)  is  to  be 
submitted  to  FDA  %vith  a  proposf  -i 
indication  as  an  antiemetic  for  p..tients 
receiving  cancer  chemotherapy.  A-9- 
THC  is  currently  in  Schedule  1  of  the 
Controlled  Substances  Act  (CSA).  If  and 
when  the  NDA  for  THC  is  found 
approvable,  a  Schedule  I  status  is  no 
longer  appropriate.  Thus,  the  committee 
will  be  asked  to  conduct  a  medical  and 
scientific  abuse  potential  liability 
evaluation  of  A-9-THC  and  advise  FDA 
what  schedule  under  the  CSA  is 
appropriate  if  and  when  an  NDA  is 
approved. 

Applications  for  reimbursement  Must 
be  received  by  June  9, 1981. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  pubhc 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubhc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  conunittee 
meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shaU  be  at  least  1  hour 
long  unless  public  partidpadon  doe*  not 
last  that  long.  It  is  emphiiiied.  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  mtniitiiim 
rather  than  a  maictmnm  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
conmiittee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  writh  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  tibe 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Dockets  Management 
Branch  (formerly  the  Hearing  Cleric's 
office)  (HFA-305).  Food  and  Drug  . 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20657,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
The  FDA  regrilations  relating  to  public 
advisory  committees  may  be  found  in  21 
CFRPartl4. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  {  10.210  of  the  regulations 
(21  CFR  %  10.210).  If  you  wish  to  submit 
an  appUcation  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consiuner  Affairs,  FDA, 
will  Ble  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 


Dated:  May  11.  UBL 

rrmtuT 

Acting  AMtociate 
Regulatory  Affain. 

in  Dm.  SI-MI 
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PrtvMy  Ael  011074;  Raport  Of  Now 


T.  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice  of  New  System  of 
Records. 


r.  This  notice  describes  a  new 
system  of  records.  The  Evaluation  of  the 
Long-Term  Home  Health  Care  Program. 
HCFA  No.  00-70-0025,  in  accordance 
with  the  requirements  of  the  Privacy  Act 
of  1974.  The  purpose  of  this  system  is  to 
provide  a  valid  and  reliable  research 
base  which  is  essential  for  an  accurate 
evaluation  of  this  program.  The  new 
system  of  records  will  contain  patient- 
specific  information  about  the  health 
statiu  and  the  service  utilization  and 
cost  for  Long-Term  Home  Health  Care 
Program  (LTHHCP)  partidpanU.  In 
adcUtion.  the  system  will  contain 
information  necessary  to  evaluate  the 
health  status  and  service  utilization  and 
costs  of  a  selected  comparison  group  of 
patients  who  meet  the  eligibility 
requirements  for  the  LTHHCP  but  are 
not  enrolled  in  the  program.  There  is  a 
more  detailed  explanation  of  both  the 
evaluation  and  the  records  system  under 
the  section  entitled  "Supplementary 
Information."  HCFA  invites  public 
comments  by  June  15. 1981,  with  respect 
to  routine  uses  of  the  system. 

OATn:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate  and  the  Director. 
Office  of  Management  and  Budget,  on 
May  11, 1961.  "Hie  new  system  of 
records,  induding  routine  uses,  will 
become  effective  July  la  1961,  provided 
HCFA  does  not  receive  commmts  which 
would  result  in  a  contrary 
determination. 


The  public  should  address 
comments  to  Shiriey  Mdhall.  Privacy 
Officer,  Office  of  Management  and 
Budget  Health  Care  Hnandng 
Administration.  Bay  B-4, 1710  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207.  Comments  received  will  be 
available  for  inspection  at  this  location. 
KM  RMTNBI  WWWATIOII OONTACT: 
Kathy  Ellingson.  Office  of  Research. 
Demonstrations  and  Statistics.  Health 
Care  Financing  Administration,  Room 
1E8,  Oak  Meadows  Building.  6340 
Security  Boulevard.  Baltimore. 
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Maryland  21285,  Telephone  (801)  007- 


ITmeHCFA 
propoees  to  initiate  a  new  ayitem  of 
raoorde  ooUeding  data  under  te 
authority  of  Section  402  of  die  1987 
Amendments  to  ^  Social  Security  Act, 
Pub.  L  00-248,  as  amended  by  section 
222(b)  of  the  1072  Amendments  to  the 
Social  Security  Act,  Pub.  L  02-003.  and 
section  1115(a)  of  die  Social  Security 
Act.  as  amended  by  section  404  of  the 
Social  Security  Amendments  of  1977, 
Pub.  L  06-210. 

The  LTHHCP  is  currently  operatiflig  at 
nine  sites  in  New  York  State.  The  nine 
LTHHCPs  offer  several  innovative  home 
care  features  not  available  from  New 
York  State's  120  certified  home  healdi 
agencies.  Eadi  of  die  LTHHCPs  has 
been  authorized  to  offer  iqi  to  ten  home 
care  services  not  covered  under  the 
cunent  Medicaid  program.  To  permit 
this,  HCFA  has  tvaived  certain 
provisions  of  the  Medicaid  laws  for  the 
nine  LTHHCPs.  While  die  waivers  wiU 
permit  reimbursement  to  all  nine 
LTHHCPs  for  diese  ten  services,  not  all 
LTHHCPs  will  offer  the  same  services. 
Three  of  the  services  are  offered  by  all 
LTHHCPs.  while  die  other  seven  are 
optional  In  addition  to  these  home  care 
services,  die  LTHHCPs  also  provide  (1) 
coordinated  case  management  widi 
single  sources  funding,  (2)  oontinuoos 
reassessment  (eveiy  120  dajrs)  of 
patients  and  their  support  environment, 
and  (3)  24  hour/day  accessibility  to 
services.  A  primary  goal  of  the  program 
is  to  offer  a  community  based  substitute 
for  institutional  care  rather  dian  to 
augment  home  care  programs  already  in 
place. 

The  proposed  new  system  of  records 
will  provide  a  valid  and  reliable 
research  data  base  which  is  essential  for 
an  accurate  evaluation  of  this  program. 
The  new  system  of  records  will  contain 
patient-spedfk  information  about 
health  status,  service  utilization,  and 
cost  of  past  and  current  LTHHO* 
participants  from  the  program's 
inception  until  approximately  sixteen 
months  after  the  commencement  of  data 
collection.  Measuremento  of  service' 
utilization  and  cost  wrill  be  made  by  use 
of  a  system  of  records  which  will 
include  data  from  ma)or  benefit 
programs,  namely,  Medicaid.  Medicare. 
Tide  XX  social  services.  Pood  Stamps, 
public  assistance,  fuel  assistance,  and 
Supplemental  Security  Income. 
Measures  of  health  status  will  be  made 
from  the  DMS-1,  an  assessment 
instrument  cuitentiy  in  use  in  New  York  . 
State  to  determine  eligibility  for 
Medicaid  reimbursement  for  skilled 
nursing  facility  and  healdi  related 


facility  levels  of  care.  Measures  of  home 
envirooment  nvill  be  made  from  a 
condensed  version  of  the  Home 
Assessment  Abstract,  an  assessment 
instrument  widely  used  in  New  Yoik 
State  to  determine  the  type  and  cost  of 
home  care  needs. 

To  more  deariy  understand  the  effecte 
of  die  LTHHCP,  HCFA  will  also  gadier 
the  same  patient-specific  information  for 
a  group  of  conqiarison  pattenta. 
ConqMrison  patiento  will  be  chosen  who 
meet  all  the  criterta  for  LTHHCP 
partidpatton  but  are  not  LTHHCP 
pattenta  because  (1)  they  refected  die 
program,  or  (2)  diey  had  no  access  to  the 
program  (were  not  within  a  LTHHCP 
catchment  area).  Sources  of  these 
comparison  patiento  will  be  hospitals, 
nursing  homes,  community  agencies  and 
home  health  agencies.  This  con^Mirison 
informatfon  will  be  collected  over  the 
same  time  period  as  die  treatment 
(LTHHCP)  group. 

HCFA  wiU  obtain  die  written 
infonned  consent  of  every  comparison 
pattent  surveyed  before  obtainhig 
information  direcdy  from  die  patient,  or 
indirecdy  from  staff  or  family. 

The  proposed  new  system  of  records 
wiU  include  this  information  about  the 
health  status  and  the  service  utilization 
and  cost  for  both  die  (1)  past  and 
current  LTHHCP  partidpanto.  and  (2) 
the  comparison  patiento.  ThU  new 
system  of  records,  along  with  selected 
aggregated  service  utilization 
infonnation  for  New  York  State,  will 
allow  HCFA  to  answer  a  number  of 
important  questions  about  the  LTHHCP, 
namely: 

1.  How  will  die  LTHHCP  affect 
partidpanto  with  reaped  to  health 
status  and  service  utilization  and  cost? 

2.  Does  the  LTHHCP  serve  as  a 
substitute  for  institutional  nursing  home 
care,  or  does  it  augment  home  health 
care  programs  already  available? 

3.  What  to  the  demand  for  the 
LTHHCPs  unique  services?  to  the 
service  population  large  enough  to 
warrant  tfaie  eiqiansion  of  thto  type  of 
program? 

4.  Does  implementation  of  the 
LTHHCP  result  in  a  reduction  of  the 
number  of  days  wdiich  Medicaid 
patiento  spend  in  hospitals  awaiting  . 
admission  to  lower  levels  of  care? 

5.  Does  the  LTHHCP  reduce  die 
Medicaid  utilization  and  expenditures 
for  hospital  and  nursing  home  care? 

Resulto  of  the  evaluation  will  provide 
the  Department  of  Health  and  Human 
Services  and  the  Congress  with 
inqrartant  information  regarding  the  cost 
of  home  health  care  as  it  compares  to 
institutional  care,  ito  impad  on  healdi 
status,  and  the  services  most  necessary 


in  providing  home  health  care  as  a 
vtable  alternative  to  institutionalization. 

Dated:  May  It  1061. 


Deputy  Adminiatrator,  Health  Can  Fmutcmg 
AdmiiUatratioa. 

oo-7omois 


Evaluation  of  the  Long-Term  Home 
Health  Care  Program. 


None. 


Abt  Assodates,  Inc  55  Wheeler 
Street  Cambridge,  Massachusetto  02138. 


1.  Past  and  current  partidpanto  of  the 
LTHHCP. 

2.  Comparison  patiento  who  meet  the 
eligibility  requiremento  for  the  LTHHCP 
and  have  sigiied  the  consent  form  for 
dito  evaluation  but  are  not  partidpanto. 
To  participate  in  die  LTHHCP. 
individuals  must  fulfill  the  following 
four  requiremento: 

1.  Be  Medicaid  eligible. 

2.  Have  a  DMS-1  score  of  at  least  00. 

3.  Annual  cost  of  health  care  services 
required  by  the  individual  must  not 
exceed  75%  of  the  cost  of  alternative 
long-term  care,  l.e.,  nursing  home  care. 

4.  Have  an  adequate  home  situation  in 
which  he/she  can  be  maintained. 


1.  Records  of  health  status  measured 
by  die  New  York  State  Medical 
Assessment  Abstnd,  the  DMS-1.  These 
assessmento  will  specify  the  nature  of 
disabilities,  diagnosto.  as  well  as  the 
type  of  rehabilitation  required  and  the 
level  of  care  needed. 

2.  Records  of  home  environment  that 
contain  information  regarding  the 
potential  of  the  patient's  residence  for 
home  care,  the  motivation  of  the  patient 
and  liis/her  family  to  retain  the  patient 
at  liome,  and  various  demographic  data 
about  die  patient 

3.  Reporto  of  projected  cost  of  home 
care  that  contain  information  about  the 
projected  types  and  cost  of  home  care 
services  required  by  the  patient 

4.  Records  of  service  utilization  and 
cost  that  indude  data  from  mafor 
benefit  programs,  namely.  Medicaid. 
Medicare,  Food  Stamps,  public 
asstotance.  Title  XX  social  services,  fiid 
asstotance.  and  Supplemental  Securify 
Income. 

5.  LTHHCP  dischaige  summary 
reporto  that  contain  iriormatioa  about 
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the  patient's  health  status  and  service 
needs  upon  dischai^  from  the  LTHHCP. 

AUTMOMTV  ra«  HAMTINAMCS  or  TW 


'nmurn 


Section  402  of  the  1967  Amendments 
to  the  Social  Security  Act  Pub.  L  90- 
2A6,  as  amended  by  section  222(b)  of  the 
1972  Amendments  to  the  Social  Security 
Act  Pub.  L  g2-«03,  and  section  1115(a) 
of  the  Social  Security  Act  as  amended 
by  section  404  of  the  Social  Security 
Amendments  of  1977,  Pub.  L  95-216. 

mivoM(t): 

The  purpose  of  this  system  of  records 
is: 

1.  To  develop  national  policy 
recommendations  to  the  Congress  and 
the  Department  of  Health  and  Human 
Services, 

2.  To  validate  the  work  of  the 
independent  evaluator, 

3.  To  detnmiiw  whether  tb»  LTWICP 
ia  wwtiiiy  it»  ptogiaimiiatic  goala,  and 

4.  TO  datandiie  the  popoutkn 
cbaractariatics,  coat  and  effecttvanaae  of 
LTHHC7  relative  to  dKMe  of  I 
with  aJarilwgpala  u|wialiiig  < 
in  tfaa  Unitad  Stetas. 


etthar  hanl  copy. 

flexibia  dUmia  fooi.  aod  atOR  it  ia  th* 

Tba  awakator  wdl  aae  dda  iafionBatioB 


keaaqpalVH 


telfca^ iliiMiiini 


ribyAbt 


Information  stored  on  magnetic  tape 
will  be  retrievable  by  Medicaid  or 
Social  Security  number.  Information 
stored  on  the  master  evaluation  file  will 
also  be  retrievable  by  Medicaid  number. 


Abf  Associates  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records  Abt  Asaodataa. 
Inc.,  will  initiate  automated  data 
processing  (ADP)  systems  security 
procedures  required  by  the 
Department's  ADP  Systems  Manual 
Part  6.  ADP  Systems  Security.  Data  filea 
will  be  accaaaed  and  searcfaad  with  tiie 
authorized  uaer  password  only.  ' 


Abt  Aaaoealaa.  tac  wiD  retain  the 
itetkaUaofdia 

•toHCFA.HCFAwiIl 
tin 
from  tfaa  avalBBttaB.  whether  is  kard 
copy  raoofda  or  on 
fleidhladiBkettaa. 


An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager, 
reasonably  identify  the  record,  and 
specify  the  information  to  be  contested 
and  the  reaaon  for  contesting  it  e.g^ 
why  it  is  inaccurate  or  incomplete. 
These  procedures  are  in  accordance 
widi  Department  Regulations  (45  CPR 
Sb). 


Sources  of  information  contained  in 
this  record  system  include  individual 
patients,  their  families  and  dieir  primary 
care  givert.  partidpating  health  care 
facilities  and  agenciea.  cooperating 
Medicare  and  Medicaid  intermediaries 
and  carriers,  and  selected  Medicare  and 
Medicaid  enrollment  and  claim  filea. 
Selected  social  service  claim  and 
enrollment  infbnnadon  will  be 
abstracted  from  supplemental  sacarity 
income.  pobUc  aaaistaace.  fbel 
aaaistanoe.  Title  XX  social  serrioas,  and 
foodi 


FedBwl  Kitoter  /  Vol  46.  Na  94  /  Friday.  May  15.  MM  /  NoticM 


will  be  changed.  The  place  has  been 
changed  from  Building  37.  Comfefence 
Room  4E-oe.  National  Institutes  of 
.  Health,  to  BuOding  10.  ConEerenoe  Room 
4836.  National  Institutes  of  Healdu  The 
other  times  and  places  remain  the  same, 
beginning  with  May  14  from  1:00  p jn.  to 
5:30  pjn.:  May  15,  from  MO  ajn.  to  5A) 
p.m.  (both  of  which  are  open);  and  May 
16  from  9:00  a.nL  to  adjournment  (wfaidi 
is  closed).  All  of  these  meetings  are 
being  held  in  Building  37,  Conference 
Room  4E-06,  National  Institutes  of 
Health. 

Dr.  Alan  S.  Rabson.  Director.  Divisien 
of  Cancer  Biology  and  Diagnosis. 
National  Cancer  Institute.  Building  31A. 
Room  3A-03,  National  institutes  dl 
Health.  Bethesda.  Maryland  20206  (301/ 
406-t345)  will  furnish  substantive 
program  information. 

Dated-  May  8;  1981. 
Thoaua  B.  Malsas. 

Deputy  DinctM.  NIH. 

in  Doc  n-i4«r  FOid  »-M-it  Mi  «■! 
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vosra  oi  ocMnmiw 
DlvWon  of 
bUHBiwnny  mboviims. 

Pursuant  to  Public  Law  B2-463.  notioe 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselon.  Division 
of  Resources.  Centos,  and  Cooununity 
Activities.  National  Cancer  Institute. 
National  Institutes  of  Health.  Jane  4-6. 
1061,  Building  31.  Conference  Room  8. 
Bethesda.  Maryland  20206.  The  entire 
meeting  will  be  open  to  die  public  from 
8:30  a  jn.  on  June  4  throng  adjournment 
on  June  5.  to  discuss  the  currant  and 
future  programs  of  the  Division  of 
Resources.  Centers,  and  Community 
Activities.  Attendance  by  the  puUic  wiU 
be  limited  to  wgmat  avaflable. 

Mrs.  Winifrad  Lumaden.  tfw 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  SL 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maij^and  20206  (301/ 
400-6706)  will  provide  sommarles  of 
meetings  and  rosters  of  committee 
members  upon  retjuesL 

Dr.  Robert  C.  Bomight,  Bxecative 
Secratary.  National  Cancer  Institute. 
National  Institutes  of  Hedth.  ttair 
Building,  Room  SAOIA,  Silver  8p(li«, 
Maryland  20B10  (301/427-8630)  will 
fiimish  substantive  i 
information. 

Datad:Maya.un. 
HmmsK-MsIsm. 
Diputy  ZMracCor.  NIH. 
jnoacm-ua 
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NaMoral  ToxloolOQy  ProQram 
sCMfiinic  MMnMiorvs  mMnnB 

Pursuant  to  Public  Law  02-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors.  US.  Public  Health 
Service,  in  the  auditorium  of  Building 
101.  South  Campus.  National  Institute  of 
Environmental  Health  Sciences. 
Research  Triangle  Park.  North  Carolina, 
on  June  23. 1961. 

The  meeting  will  be  open  to  die  public 
from  9  ajn.  until  adjournment  for  die 
purpose  of  oonqiletbig  peer  reviews  on 
draft  technical  reports  of  toxicology  and 
carcinogenesis  bioassays  from  die 
National  Toxicology  IVogram  (NTP). 
Reviews  will  be  conducted  by  the 
Tedinical  Reports  Review 
Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  die 
following  diemicals  (and  routes  of 
administratian)  will  be  peer  reviewed 
June  23: 

Chemical  and  Eoate 

Myfafoaiinated  b^ihenyla  (Firamaiter  FFl>— 

Peed 
AslwslM.  ■■«n«itB    read 
AomIos.  chijpioUie    Psed 
AByl  Isothtocysnale— Gavage 
PaatacUoraediaiw— Gavags 


ichlaride-Faad 
The  Bxacuttve  Secretary,  Dr.  Lany  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program.  P.O.  Box  12233. 
Resaardi  THangle  Park,  North  Carolina 
27700.  telephone  (010)  641-<307t  FTS 
620-3071.  wiU  furnish  summary  minutes 
of  the  roviews.  roeters  of  Subcommittee 
and  panel  members,  and  other  program 
infbnnation. 

DatMl:Mayltl081. 
DavUP.RsI, 

DBedot,  Natiooai  Titxiookigy  PtognuB. 
intDK.n-MH 
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Of  nsmnf 

mnllon^ 

of  AiiHiorfly 

Part  K  Chapter  HN  (Natioaal 
Instf tutas  of  Healtfi)  of  the  Statement  of 
Oiganiaation,  Ptoicttons,  and 
Datatations  of  Audiorlty  for  die 
Depattment  of  Health  and  Human 
Sendees  (40  PR  22880,  May  27. 107S.  as 
amended  moat  recendy  in  pertinent  part 
at  46  PR  ^Ma  July  14, 1900)  is  amended 
to  reflect  die  foUowiog  cfaaqges  in  die 
Natkmal  Cancer  Institute: 


(1)  Establish  die  Biological  Reqionae 
Modifiers  Program  in  die  Division  of 
Cancer  Treatment,  and 

(2)  Revise  the  Division  of  Cancer 
Treatment  Functional  statement  to 
include  die  functions  of  the  new 
program. 

llie  establishment  of  the  program 
bodi  recognizes  the  potential  value  of 
biological  response  modifiers  in  die 
treatment  of  cancer,  and  provides  an 
organizational  context  that  will 
emphasize  and  encourage  a  mora 
organized  and  cohesive  approach  to  die 
researdi  effort  in  this  area. 

SSsc  HN-B.  Orgimization  and 
Piuictiong,  is  ammded  as  foUowK  Under 
the  heeding  National  Cancer  Institute 
(HNCJ,  mua  the  following  dianges: 

(1)  Delete  die  functional  statement  for 
die  Dmtion  of  Cancer  Treatment 
(HNCB)  in  ita  entirety  and  substitute  die 
following: 

Divieion  <rf  Cancer  lYeatatent  (HNOBJ 

(1)  Plans,  directs,  and  coordinates  an 
integrated  program  of  cancer  treatment 
activites  with  die  objective  of  curing  or 
controlling  cancer  in  man  by  utiliiring 
combinatfon  m^MiaHHw  including 
chemical.  biologicaL  surgical. 
radiologicaL  nutritionaL  antiraietie 
research,  and  certain  immunological 
techiques,  dirough  intramural  laboratoty 
and  dindal  stndUes.  contract  and  grant 
research,  and  researdi  conducted  in 
cooperation  with  odier  Federal  agencies: 
(2)  administen  total  drag  and  biological 
development  programs  encompessing  all 
phases  from  acquisition  up  to  and 
indnding  dinical  trials:  and  (3)  serves 
as  the  iMtional  focal  point  for 
infotmatian  and  data  on  experimental 
and  dindal  studies  rdated  to  cancer 
treatment  and  for  the  distribution  of 
such  information  to  appropriate 
sdentista  and  physicians. 

(2)  After  the  statement  for  die 
Devehpmmttal  Thwapeutice  Program 
/H2VC)97/ insert  die  following  headiiw 
and  functional  statement 

Biological  Reaponee  Modifien  Pro-am 
(HN088J 

(1)  Plans,  directs,  ooordinates  and   - 
evaluates  basic  and  applied  rasearch  on 
intatfarons  and  other  bilggical  napooae 
modifiers;  (2)  established  program 
priorities,  albcatas  resources,  maintains 
project  integration,  fvalnales  pcoyam 
effectiveness  andrapreaenta  tne 


program  area  in  management  and 
sdentiflc  dadrion-making  meetings  in 
die  Institute;  (3)  provides  soppUas  of 
lis  for  raseardi  throat  a 


biologicali 
ooordinati 


itad  contract  supported  program 
and  the  maintenance  of  in-honse 
production  capability;  (4)  administen 
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and  encourage  grant-rapported  research 
related  to  biological  retponse  modifiers; 
and  (5)  advises  the  Director  of  the 
Division,  the  National  Cancer  Advisory 
Board  and  other  scientific  advisory 
conunittees  in  matters  related  to  the 
program  area. 

Dated:  April  24.  ISM. 
Kichud  8.  SdmniMr. 
StcnUuy. 

ini  Ok.  n-147a  PIM  t-14-ai:  Mi  ai4 
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DEPARTMENT  OP  TME  MTERIOR 
BuraMi  of  Land  Manadamanl 

wanfOffM  %j9wm\  umndi  rfvpwiion 
Of  M  EnvliofMMfil  InipMt  SIslMMnI 


OlandQaal 

aobncy:  Bureau  of  Land  Management 

ACnONC  California:  North  Salton  Sea 
Proposed  Oil  and  Gas  Lease  Intent  to 
Prepare  an  Environment  Impact 
Statement  and  Conduct  Scoping 
Meeting. 


:  An  Environmental  Impact 
Statonent  (EIS)  is  being  prepared  by  the 
Indio  Resource  Area  of  the  California 
Desert  District  Bureau  of  Land 
Management  (BLM). 

The  proposal  is  the  issuing  of  non- 
competitive leases  of  fiederally  owned 
potentiaToil  and  gas  resources  under  the 
northern  section  of  the  Salton  Sea.  The 
study  area  in  the  EIS  is  approximately 
48.640  acres,  of  which  17,661  acres  are 
under  application  for  lease  by  Chevron 
Oil  Company. 

The  EIS  will  analyse  anticipated 
environmental  consequences,  which 
would  result  from  the  implementation  of 
the  applicant's  proposal  or  a  no  leasing 
alternative. 

A  scoping  meeting  will  be  held  to 
identify  potential  impacts  from  the 
proposed  action.  The  BLM  will  contact 
interested  groups,  agencies  and  local 
landowners. 

date:  The  meeting  will  be  held:  June  2a 
1961, 1.-00-4:00  pm,  in  the  Oasis  School 
Auditorium,  88775  Ave.  76,  Thermal, 
California.  ^ 

Further  information  on  the  North 
Salton  Sea  Oil  and  Gas  lease  may  be 
obtained  bom:  Brian  Booher,  Indio 


Rasooroe  Area  Managar.  Boraaa  of  Land 
Management  3623  Canyon  Ctast  Drive, 
Suite  H-101,  Riverside.  Califbnda  00807. 

Oatad  May  U 1981. 
|aBM8B.Kwh. 

Stala  Dinctor.  Bunou  ofLandManagaamnt 

tn.  Dt.  M-MI  rtmi  t-M-M;  >■  m| 


Colorado;  At 


r.  Bureau  of  Land  Management 
action:  Nottoe  of  AvaiUbiUty- 
UnsaitabiUty  Asaeaamant  R^ort 


r:  The  Bnreau  of  Land 
Management  in  accordance  wltfi 
Federal  Regulation  43  CFR  3461.  has 
prepared  a  coal  unsuitabUty 
assassment  report  for  the  Daearado 
Logical  Minii«  Unit  (LMU).  na  LMU 
oonalsts  of  two  existhig  leases  and  three 
Preference  Right  Lease  AppbcatioBS. 
The  unsnltabutsr  report  fbcuaaa  its 
discussions  on  mose  area  of  the  LMU 
which  were  assessed  as  bdng 
unsuitable  for  ndning.  The  report  is 
contained  in  the  Pinal  BnviRumiental 
Impact  Statement  (FEIS)  for  the  Moon 
Lake  Power  Plant  PrtHect 
nATK  Review  of  the  unauiUbility  report 
will  run  concurrentfy  with  the  review  of 
the  FEIS.  Comments  should  be  received 
on  or  before  June  1. 1061. 
Aommo:  Interested  parties  may  submit 
cnnments  on  the  unsuitabillty  report  to 
die  Colorado  State  Director  (CO-022), 
1600  Broadway,  Room  70a  Denver, 
Colorado  80202. 


hTiON  contact: 

Further  information  on  the  report  la 
available  by  contacting:  Chiei  Division 
of  Planning  and  Environmental 
Coordination,  Bureau  of  Land 
Management  Colorado  State  Office. 
1800  Broadway.  Room  TOO.  Denver. 
Colorado  80202.  Telephone:  (303)  837- 
3515  or  (FTS)  327-M15. 
Bob  Moon. 
Acting  State  Director,  Cohmdo. 

|FR  Ooc  n-lMS  PIM  t-14-n:  MS  im\ 


FW)  and  WMMa  flarvloa 


EmafBoncy  Examptton;  Taka  of 
Paragrina  Falcon  EQga 

On  May  8, 1961,  a  letter  waiving  the 
30  day  public  comment  period  required 


prior  to  the  iasaanoa  of  a  pannit  was 
granted  to  the  Oragon  Department  of 
Flah  and  lAnidUCs.  Pordand.  Orason. 
aothorixing  ameigancy  aedona  to 
enhance  the  sunival  rftiie  only  acthra 
clutch  of  peregrine  falcon  [ftilco 
peragrinua  anatam)  eggs  tai  Or^on 
located  at  Cratar  Lake  National  Park, 
nils  waiver  was  granted  to  aOow  tka 
iaaaancs  oi  Bsdangared  Bpedas  permit 
PRT  ^7006  to  taka  die  chitdi  of  ans 
from  the  wtkl  for  placement  at  Oa 
Pradatoiy  Bird  Rasaarch  Group. 
University  of  CaUfamia  at  Santa  Crai. 
Callfiomla.  Cor  hatching.  Paat  cfaitdMa 
have  bilod  doe  to  agg  thinniiv  and 
faifBrtOity  induced  by  pastkida 
pdaoning. 

It  was  determined  by  die  U3.  Fish 
and  WUdlHeServtoediat  an  emergency 
does  in  bet  exist  and  dmt  die  health 
and  survival  of  die  chitcfa  is  tfaroataned. 
and  that  no  reaaonaUe  ahemate  to  the 
propoaed  action  is  available  to  the 
apiriicant 

A  copy  of  the  letter  of  waiver  is 
herewldi  |»esented.  This  emergency 
waiver  is  provided  for  public  record  in 
accordance  with  the  tortangered 
Spadea  Act  of  1978  (Sac  10^]).  as 
amended  by  Pub.  L  96-632  (82  SUt 
3751). 

DatMi:May8.U81. 
LanylignrhsHi. 

Acting  Chief.  Branch  ofPumite,  Federal 
Wildlife  Permit  Office. 

(PI  Doe.  tt-MMP  MM  (-M-M:  Mt  ^ 


Of 

Applicant  Mr.  and  Mrs.  James  C 
Ringling.  Fort  Madiaon.  Iowa 

The  applicant  requests  a  permit  to 
import  two  wild  cheetahs  [Acinonyx 
jubatuM)  from  Namibia  for  enhancement 
of  jvopagation  and  survival 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  infbnnation 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Ariington,  Virginia,  or  by 
writing  to  die  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3664.  Arlii^ton.  VA  22203. 
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This  application  hat  been  aHigned 
file  number  PRT  2-7e2&  Interested 
persons  may  comment  on  this 
application  witfiin  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submittifig  comments. 

Dated:  May  7. 1981. 
Lairy  LaRochaUa. 

Acting  Chief,  Bnnch  ofPeimitB.  FadenI 
Wildlift  Permit  Office.  VS.  Fith  and  Wildlife 
Service. 

[n  Doc  n-MMt  HM  t-14-ti:  eM  m4 
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PSH 

FAILURE    REPORT  NOT  REQUIRED 
TE$T         TOLERANCE 
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SET  RREMURE 


Note:  This  is  an  sxaapls  of  whsn  •  failurs  r«port  is  (and  is  not) 
rsquirsd  for  high  prsssur*  —naozs  (PSB'a)  and  low  prassur* 
sansors  (PSL's). 
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ilimSI  ATE  COMMCnCC 
COMMISSION 


(OodwINaAS-l* 
BaHhnofa  A  OMo 


S4)I 

Co; 


Natiorai  Road  in  Uddng  County,  OMo; 
Flndbtga 

Notice  is  hereby  given  pursuant  to  48 
U.S.C  10003.  that  an  administratively 
final  certificate  and  decision  was  issued 
by  the  Conunission.  Review  Board 
Number  3  on  May  4. 1981,  finding  that 
public  convenience  and  necessity  permit 
the  Baltimore  and  Ohio  Railroad 
Company  to  abandon  6.40  miles  of 
railroad  between  Heath  and  National 
Road  in  Licking  County,  Ohio.  The 
abandonment  is  subject  to  the  following 
conditions:  (1)  the  employee  protective 
conditions  in  Oregon  Short  Line  R.  Co. 
Abandonment-Goahen,  360  LC.C  01 
(1070):  and  (2)  the  Baltimore  and  Ohio 
Railroad  Company  shall  keep  intact  all 
of  the  rail  properties,  including  the  track, 
the  right  of  way  underiying  the  track, 
and  aU  the  bridges  and  culverts,  for* 
period  of  120  days  from  the  decided  data 
of  this  certificate  and  decision  to  permit 
any  State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  aU  or  any 
p<}rtion  of  the  rail  properties.  The 
certificate  and  dedsion  authorizing 
abandonment  is  being  served  on  the 
Baltimore  and  Ohio  Railroad  Company 
ooncurrently  with  publication  of  this 
notice,  and  will  become  effective  30 
days  thereafter,  unless  the  Commission 
further  finds  that 

(1}  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  «vith 
die  Commission  and  served 
ooncurrently  on  applicant,  with  copies 
to  Ms.  EUen  Hanson,  Rm.  5417, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423.  no  later  than  10 
days  from  publication  of  this  Notice  and; 

(2)  It  is  lUcely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between 
revenues  which  are  attributable  to  the 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  service  on  the  line. 
together  with  a  reasonable  return  on  the 
valae  of  the  Une,  or  (b)  cover  the 
•cqaMtion  cost  of  all  or  any  portion  of 
Ike  Use  of  railroad. 

If  the  Coounissioa  so  finds,  the 
JsennnBe  of  a  certllloat*  of  abandonment 
wfll  be  poetponed.  An  offwor  may 
reqiraet  the  Commissioa  to  set 


cooditions  and  amount  of  compensation 
within  SO  days  after  an  offer  is  made.  If 
no  agraenient  is  reached  within  SO  days 
of  an  oiFer  and  no  request  is  made  for 
the  Commission  to  set  conditioos  or 
amount  of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
ttum  60  days  after  this  notice  is 
published.  When  the  Commission  is 
notified  that  an  assistance  or  acquisition 
or  operating  agreement  is  executed,  it 
will  poa^Moe  the  issuance  of  the 
certificate  for  the  period  of  time  the 
agreement  (including  any  extensions  or 
modifications)  is  in  effect  Information 
and  prooediires  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  40  U3.C  10006  (as 
amended  by  the  Staggers  Rail  Act  of 
1060.  Pub.  L  90-448,  effective  October  1. 
1080).  All  interested  persons  are  advised 
to  foQow  the  instructions  contained  in 
the  statute  as  weU  as  the  instructions 
contained  in  the  Commission's  decision 
in  this  proceeding. 
Af tha  L  MsuMovtefc. 
Secntary. 
PPR  Ok.  a-Mm  PIM  »-t4-n:  ft«  ml 


[Doeket  No.  AB-lf  (8ubMa  38)] 

ClMaapaaka  A  Otiio  Ralway  Co; 
Abondonmant  Batwaan  MontaQua  and 
nan,  bh;  ranaiiya 

Notice  is  hereby  given  pursuant  to  49 
U.8.C  1O0O3  that  by  a  decision  entered 
May  8, 1981.  a  findkig,  which  is 
administratively  finiu.  was  made  by  the 
Commission.  Review  Board  Number  2, 
that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chesapeake  and  Ohio  Railway 
Company  (CAO)  of  the  line  of  railroad 
extending  between  milepost  72.25 
(Valuation  Station  3815+00)  at 
Montague  and  milepost  95.12  (Valuation 
Station  193+85.7)  at  Hart,  a  distance  of 
22.87  miles  in  Musk^on  and  Oceana 
Counties,  MI,  subject  to  the  conditions 
for  the  protection  of  employees 
developed  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C  91 
(1970),  and  provided  that  except  to  the 
extent  C&O  may  have  transferred  these 
properties  to  carrier  patrons  or  other 
responsible  persons  for  continued  rail 
service,  CaO  shall  keep  intact  all  of  the 
right-of-way  ondariying  the  track, 
inohiding  cdl  bridges  and  adverts,  for 
130  days  to  permit  any  State  or  local 
tpvwnmeaX  agency  or  other  intarastad 
party  to  negotiate  tiie  aoquisitioB  far 
pablic  (other  than  teH)  nse  of  all  or  any 


portion  of  the  properties.  A  certificate  of 
abandonment  will  be  iaea^  to  the  CM) 
:based  on  the  above-describad  finding  of 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  15  days 
from  the  date  of  publication  the 
Commission  further  finds  that 

(1)  ■  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  servioe  involved  to  be 
continued.  (The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant  «vith 
copies  to  Ms.  EUen  Hanson.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  fitim  publication  of  this  notice.) 

(2)  it  is  likely  that  such  proferred 
assistance  woidd: 

(a)  Cover  the  differeooe  between  the 
revenues  wliidi  are  attributable  to  such  line 
of  railroad  and  tlie  avoidable  cost  of 
providing  rail  lieight  servioe  on  such  line, 
together  %vith  ■  reasonable  return  on  tlie 
value  of  such  Una,  or 

(b)  Cover  tlie  aquiaition  cost  of  all  or  any 
portion  of  socfa  line  of  railroad 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  90  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amoimt  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
then  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
40  U.S.C.  10005  (as  amended  by  the 
Staggers  Rail  Act  of  1080.  Pub.  L  e&-448. 
effective  October  1. 1060).  All  interested 
persons  are  adviaed  to  follow  the 
instructioas  contained  therein  as  well  as 
the  InetnictioBs  oontafaMd  in  the  abova> 
referenced  dedsion. 
AgadM  L  Uatgenoviih, 


pa  On.  Si~l«W  Hid  »4«-ai  Mias4 
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[Ooelwl  Na  AB-1t  (tub-Na  41P)I 

« 

iftOMolMNrayCa; 


AthMw,  OMo;  Flndbigt 

Notice  if  heraby  given  purtuant  to  49 
use.  10003  that  by  a  Certificate  and 
Decision  decided  May  0, 1981.  a  finding, 
which  is  adminiatrative^  final  was 
made  by  the  Gommiasion.  Review  Board 
Number  3.  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  preacribed  by  the 
Commisaioo  in  OraigDn  SAort  line  A 
Co.^-Abandoiunent  Goahen,  SflO  LCC 
01  (1979).  and  subject  to  the  further 
condition  that  CftO  shaU  keep  intact  all 
of  the  right-of-way  underiying  the  track, 
including  all  the  bridges  and  culverts, 
for  a  period  of  120  days  from  the 
decided  date  of  die  certificate  and 
decision  to  pennit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotUte  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
ri^t-of-way,  the  present  and  fiitnie 
public  convenience  and  necessity  pennit 
the  abandonment  by  the  Chesape^ 
and  Ohio  of  the  following  line  ci 
railroad  known  aa:  Athena  Branch,  from 
railroad  valuation  atatton  3043-I-4S,  at  or 
near  ArmitAge.  to  railroad  valuation 
station  4014+71.  at  or  near  Adiens.  OK 
a  distance  of  1.35  miles  in  Athens 
County,  OH.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  iaaued  to  the 
Chesapeake  and  Ohio  Raflway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  section 
1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Ragistar  be 
made  only  after  such  a  decision 
becomes  adminstratively  final  was 
waived. 

Upon  receipt  by  Ae  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  racords,  accounts,  appraisals. 
working  papers,  and  otiier  documente 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documente  shaB  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  die 
Commissioa  and  aerved  ooncnirently  on 
CaO.  with  copies  to  Ms.  EUen  Hanson, 
Room  5417,  Intarstete  Commerce 
Commission.  Washington,  D.C  20423.  no 
later  than  10  dajrs  from  publication  of 
this  Notice.  Tlie  offer,  as  filed,  shaU 
coatain  infbrmatioa  required  pursuant  to 
Section  1121.38(b)  (2)  and  (3)  of  tiie 
Regulations,  tf  no  such  offer  ia  received, 
the  certificate  of  public  convenience  and 


necessity  authorizing  abandonment 
shall  become  effective  30  days  bom  the 
service  date  of  the  certificate. 
Afatha  L  Mflcfaoovldi, 

SecTvtary. 

|FR  Ooc  n-l47n  Filed  »-14-«i  Ml  ami 

aaojNa  coot  tdw^oi-m 


lnt«nt  To  Engag*  in  CompMiMtMl 
intercorporata  Hauing  OpTaMo^w 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10S24(b)(l)  that  die  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10S24(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Behm's  Propane,  Inc 
P.O.  Box  1369.  Minot,  ND  58701. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  reapective  principal 
offices: 

A.  Behn's  Truck  Stop,  P.O.  Box  1380, 
Kfinot.  ND  56701 

B.  Minot  Colemao,  P.O.  Box  1388, 
Minot.  ND  58701 

C  Behm's  Propane.  Inc  P.O.  Box  uea 

Kfinot.  ND  68701 
D.  Power  Fuels.  Inc.  P.O.  Box  1360, 

Minot.  ND  58701 
B.  Behm's  LP  Gas.  Incn  P.O.  Box  895. 

Devils  Lake.  ND  58301 
P.  Sun  Behm  Gas.  Inc.  P.O.  Box  136a 

Minot.  ND  58701 

G.  Deka  Kfinerals.  P.O.  Box;  1380. 
Minot  NO  58701 

1.  Parent  Corporation  and  address  of 
princ^  office:  Bnriington  Industries, 
Ina,  3330  West  Friendly  Avenue,  Post 
Office  Box  21207,  Greensboro,  North 
Carolina  2742a 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation,  address 
of  ite  principal  office,  and  stete  of 
incorporation:  B.  L  Ttanaportetion.  Inc^ 
Tucker  Street  Bxtenaion.  Post  Office  Box 
601.  Burlington.  North  Carolina  27215. 

Incorporated  in  the  Stete  of  Delaware. 

1.  Parent  corporation  (natural  person) 
and  address  of  principal  office:  Byron  L 
Walker,  3826  Depot  Road.  Hayward. 
California  94544. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  Incorporation: 

(i)  Odyssey  Transportation.  Ina— 
California 

(ii)  Petro-Chem  Recovery.  Inc — 
California 

1.  Parent  corportion  and  address  of 
principal  office:  Campbell  Taggart  Inc. 
6211  Lemmon  Avenue.  Dallas.  Texas 
75209. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


address  of  tiieir  respective  principal 
offices: 

Rainbo  Baking  Company  of  Corpu* 

Christi.  P.O.  Box  4207,  Corpus  Christi. 

Texas  78408 
Rainbo  Baking  Company  of  Bl  Paso.  P.O. 

Box  9277.  El  Paso,  Texas  78083 
Rainbo  Baking  Company  of  Fort  Smitii. 

P.O.  Box  64,  FL  Smith.  Arkansas  72802 
Rainbo  Bakeries  of  San  Joaquin  Valley. 

Inc,  P.O.  Box  832,  Ftesna  California 

83712 
Colonial  Baking  Company  of  Huntoville, 

P.O.  Box  5147,  Huntsville.  Alabama 

35805 
Rainbo  Baking  Company  of  Johnson 

City.  P.O.  Box  2S87.  Johnson  Qty. 

Tennessee  37801 
Evansville  Colonial  Baking  Company, 

P.O.  Box  1086,  Owensboro.  Kentucky 

42301 
Paducah  Colonial  Baking  Company.  PX). 

Box  310a  Paducah.  Kentndky  42001 
Rainbo  Baking  Company  of  Sacremanto 

Valley.  P.O.  Box  5387,  Sacramento, 

Califbmta  96817 
Rainbo  Bread  Company  of  Saginaw. 

P.O.  Box  3286,  Sa^naw.  Michigan 

48605 
KUpatrick's  Bakeries.  Inc.  20S0  Folsora 

Street.  San  Fkandso,  Califomla  94110 
El  Chico  Corporation.  1925  Valley  \^ew 

Lane.  Farmers  Branch.  Texas  75234 
Rainbo  Baking  Company  of  Lexingtoo. 

P.O.  Box  86.  Lexhigton.  Kentndqr  4061 
Rainbo  Baking  Company  of  LouisviDe. 

P.O.  Box  8245,  Station  E.  Louisville. 

Kentucky  4O208 
Ramtag.  Inc.  6211  Lemmon  Avenue, 

Dallas,  Texas  75200 
Rainbo  Baking  Company  of  Lobbock. 

P.O.  Box  459.  Lubbock.  Texas  70408 
Subsidiary  of  El  Chico  Corporation. 

Lany's  Food  Products.  Inc.  14725  S. 

Broadway.  Gardena.  Califomta  90248 
Bel-Art  AdvertiaiAg.  Inc.  6211  Lenunon 

Avenue,  Dallas.  Texas  75200 

1.  Name  of  parent  corporation  and  ' 
address  of  princ^ial  office:  Inco  United 
States.  Inc.  One  New  York  Plaza.  New 
York.  N.Y.  10004. 

2.  The  foUowia^ia-aJist  of  wholly- 
owned  subsidiaries  which  will 
participate  in  the  operations  and  dieir 
states  of  incorporation: 

Inco  ElectroEnergy  Corporatioa. 

Pennayivania  (1975) 
Exide  .Corporation.  Delaware  (1973) 
ESB  Incorixirated.  New  Jersey  (1888) 
Exide  Electronics  Corporation. 

Delaware  (1970) 
Ray-O-Vac  Corporation.  Delaware 

(1979) 
Universal  Electric  Company.  Delawara 

(1949) 
The  International  Metals  Redamation 

COm  Inc  Delaware  (1078) 
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Pittsburgh  Pacific  Processing  Company. 

DsUware  (1978) 
MPD  Technology  Corporation,  Delaware 

(1970) 
MPD  Plastics.  Inc..  Delaware  (1977) 
Novamet  Ina.  Delaware  (1977) 
Inco  Safety  Products  Company. 

Delaware  (1979) 
Inco  Research  &  Development  Center, 

Inc.,  Delaware  (1979) 
The  International  Nickel  Company.  Inc^ 

Delaware  (1974) 
Huntington  Alloys.  Inc.,  Delaware  (1928) 
Exide  Management  &  Technology 

Company,  Delaware  (1977) 
Refined  Metals  Corporation,  Delaware 

(1978) 
ESJB  Materials  Company.  Delaware 

(1977) 

1.  Parent  Corporation  and  address  of 
principal  office:  National  Distribution 
Systems,  1051  South  Industrial  Parkway, 
aearfield,  Utah  84015. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  principal  office:  N.D.S. 
Freight  Systems,  1061  South  Industrial 
Parkway,  Qearfield.  Utah  84015. 

1.  Name  of  the  parent  corporation  and 
address  of  principal  office  is:  NCR 
Corporation,  World  Headquarters,  1700 
South  Patterson  Blvd.,  Dayton,  Ohio 
45479. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices  are: 

(1)  Applied  Digital  Data  Systems,  100 
Marcus  Blvd.,  Hauppauge.  New  York 
11787. 

(2)  Applied  Digital  Data  Systems,  12953 
South  State  Street,  Draper,  Utah 
64020. 

(3)  NCR  Corporation.  Micrographic 
Systems  Ehvision,  520  Logan  Avenue, 
Mountain  View,  California  94043. 

(4)  Comten,  Inc..  1950  West  County  Road 
B-2,  St  Paul.  Minnesota  55113. 

1.  Name  and  address  of  parent 
corporation:  Nucorp  Energy,  Inc..  an 
Ohio  Corporation,  Fifth  Avenue 
Financial  Center,  2550  Fifth  Avenue. 
Suite  1100,  San  Diego.  California  92103. 

2.  Wholly-owned  subsidiaries  which 
wiil  participate  in  the  operations  and 
State  of  incorporation: 

(i]  Nucorp  Energy.  Inc..  a  Texas 
Corporation. 

(ii)  Nucorp  Supply.  Inc..  a  Texas 
Corporation. 

(iii)  Nucorp  Compressor,  Inc..  a  Texas 
Corporation.  (A  wholly  owned 
subsidiary  of  Nucorp  Supply.  Inc..) 

(iv)  Nucorp  Energy  Company,  an  Ohio 
Corporation. 

(v)  Maverick  Tube  Corp.,  a  Missouri 
Corporation. 

(vi)  Crowder  Tank.  Inc.,  an  Oklahoma 
Corporation. 


1.  Parent  corporations  and  address  of 
principal  office:  SetloWear, 
Incorporated,  Indian  River  Road. 
Orange,  Connecticut  08477. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

M.  Sedow  ft  Son.  Inc..  Connecticut 
Qaire  Manufacturing  Co..  Inc.,  South 

Carolina 
Old  School  Manufacturing  Co.,  Inc 

South  Carolina 
Marcar  Industrial  Uniform  Co.,  Inc. 

Connecticut 
SetloWear/Ravenswood,  Inc..  West 

Virginia 
Chemset  Inc..  Connecticut 

1.  Parent  corporation  and  address  of 
principal  office:  Uniroyal,  Incorporated, 
World  Headquarten.  Middlebury. 
Connecticut  06749, 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(a)  ITTF  Carriere.  hic.  (Delaware) 

(b)  Alpine  Laboratories,  Inc. 
(Alabama] 

(c)  IntaiMl  Trading,  Inc.  (Florida) 

(d)  The  Masland  Duraleather  Co. 
(Pennsylvania) 

(e)  Royallte  Plastics.  Inc.  (California) 

(f)  Synpol  Inc  (Delaware) 

(g)  Uniroyal  Merchandising  Co.,  Inc 
(Delaware) 

0>)  U9CO  Servioes,  Inc  (Delaware) 
(i)  USCO  Services.  Inc.  of 

Massachusetts  (Massachusetts) 
U)  Uniroyal  Ltd.  (Ontario.  Canada) 
(k)  Office  Functions,  Inc  (Texas) 
(1)  Naugatuck  Treatment  Company 

(Connecticut) 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Yellow  Freight 
Systems.  Inc.  10990  Roe  Avenue.  P.O. 
Box  727a  Shawnee  Mission,  KS  86207. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

Adley  Canada,  Ltd.,  10090  Roe  Avenue, 
P.O.  Box  727a  Shawnee  Mission,  KS 
66207;  A  Federally-Chartered 
Canadian  Corporation 

Overland  Energy,  Inc..  10990  Roe 
Avenue,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207;  A  Texas 
Corporation 

Yellow  Forwarding  Co.,  10990  Roe 
Avenue,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207;  A  Delaware 
Corporation 

YeUow  Redevelopment  Corporation, 
10990  Roe  Avenue.  P.O.  fiiox  727a 
Shawnee  Mission.  KS  66207;  A 
Missouri  Corporation 

Aytfaa  L.  MsumiinriA. 

Secretary. 

(FR  Doc  «-»V»  PIbd  »-M-n;  »«•  aM| 


(VdumaNOLM] 

Motor  Carrier*;  Pennenenl  Autftorfly 


Dedded  May  12. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 19ea  at  46  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  40  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removed  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  poblication  to 
conform  to  the  special  provisions 
ajjplicable  to  restrictioo  removal. 

Flndfaifi 

We  find,  inelindnarfly,  that  each 
appBoant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  48  U.8.C  10822(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pttbUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  iasued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carrien. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sponi,  Alspaugh.  and 
Shaffer. 

Agad>s  L  Meigenovldv 
Secretary. 

MC  6461  (Sub-26)X,  filed  May  1. 1981. 
Applicant  B-LINE  TRANSPORT  COm 
INC..  P.O.  Box  laaea  ^kane,  WA 
99213.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW  23rd  Ave..  Portland. 
OR  972ia  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  descriptions 
from  groceries  to  "such  merchandise  as 
is  dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses";  from 
petroleum  and  petroletmi  products,  in 
packages  and  containers,  to  "petroleum, 
natural  gas  and  their  products";  from  ore 
(not  including  co«d)  to  "ores  and 
minerals";'from  binder  twine  to  "textile 
mill  products";  frt>m  boats  to 
"transportation  equipment";  from  poles 
to  "lumber  and  wood  products";  fi^om 
piling  to  "construction  materials",  and 
from  agricultural  products  and  livestock 
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to  "fonn  products":  and  (2)  broaden  dia 
territorial  scope  by  replacbig  dtv-wide 
with  county-wide  authority.  Spokane. 
WA.  and  Missoula.  MT.  with  Spokane 
County,  WA.  and  Kfissoula  County.  MT. 

MC  7840  (Sub-lopC  filed  April  20. 
1981.  AppUcant  ST.  LAWRENCE 
FRQGHTWAYS.  INC.  660  Cooper 
Street.  Watertown.  NY  1360L 
Representative:  E.  Stephm  Heisley,  806 
McLachlen  Bank  Building,  686  Eleventh 
Street  NW^  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  7  certificates  to: 
(1)  broaden  its  commodity  descriptiona 
from  general  commodities  (with 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives)."  in 
the  lead  and  Sub-Na  7;  from  prepared 
foods,  dried  fruits  and  vegetables  to 
"food  and  related  products."  and  frtxn 
curtain  rods  and  fixtures  to  "furniture 
and  fixtures"  in  die  lead:  (2)  obtain 
authority  to  serve  all  intermediate 
points  on  its  regular  route  between 
Ogdensburg.  NY  and  New  York.  NY, 
and  between  New  York.  NY  and 
Auburn.  NY;  (S)  in  Its  irresnlar  route 
authority,  expand  dty-wide  to  county- 
wide  authority  from  (a)  Albuoy.  NY.  to 
Albany,  Saratoga,  Schenectady,  and 
Rensselaer  Counties,  NY:  (b) 
Watertown.  NY.  to  Jefferson  County. 
NY:  (c)  Ogdensbufg.  NY  to  St  Lawrence 
County.  NY:  and  (4)  change  its  one-way 
authority  on  its  regidar  route  to  two-way 
audiority  between  specified  points  in 
NY;  and  its  one-way  authority  on  its 
irregular  route  to  radial  audiority 
between  specified  points  in  NY,  PA.  and 
NJ. 

MC  52657  (Sub-75e)X  filed  May  4. 
1981.  Applicant:  ARCO  AUTO 
CARRIERS.  INC,  16  West  151  Shore 
Court  Burr  Ridge,  m.  60521. 
Representative:  Andiony  E.  Young.  29 
South  LaSalle  Street  Suite  3Sa  Chicago. 
nL  60603.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  757  certificate 
to  (1)  broaden  the  commodity 
desoiption  from  new  automobUes  to 
"transportation  equipment"  and  (2) 
remove  the  restriction  **in  secondajy 
movements,  in  truckaway  service." 

MC  58035  (Sub-35)X.  filed  May  4, 1981. 
AppUcant  TRANS  WESTERN 
EXPRESS,  LTD..  5231  Monroe  Street 
Denver,  CO  80216.  Representative: 
David  E.  Driggers,  1600  Lincoln  Center. 
1660  Lincob  Street  Denver,  CO  80264. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  34F  certificate  to  broaden 
the  commodity  description  from  general 
commodities  (except  household  goods^ 
as  defined  by  die  Commission,  and 
Qasses  A  and  B  explosives),  in 
containers  to  "general  commodities 
(except  classes  A  and  B  explosives)." 


MC  96676  (Sub-a80)X  filed  Mardi  19, 
1981,  noticed  in  die  Federal  Register  on 
April  10, 1981.  republished  as  corrected 
dds  issue.  Applicant  ANDERSON 
TRUdONG  SERVICE.  INC.  203  Cooper 
Ave.  Noh  St  Qoud.  MN  56301. 
Representative:  Stephen  F.  GrinneU. 
1600  TCF  Tower.  Minneapolis.  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  73. 9a  96. 
135. 145  and  176  certificates  to  (1) 
broaden  the  commodity  descriptions  In 
(a)  Sub-No.  73.  frtnn  valves  and  cocks 
and  related  parts  and  accessories 
dierefor.  to  "metal  products",  (b)  Sub- 
Na  90,  from  doors,  and.  pallets  and 
wooden  dividers  used  in  material 
hanrfHng,  to  "building  materials  and 
lumber  and  wood  products",  (c)  Sub-No. 
96i  from  anti-freeze  and  de-icing 
compounds,  anti-freese  and  de-idng 
pressure  tanks  and  vaporizers,  to 
"diemicals  and  related  products,  metal 
products  and  madilnery".  (d)  Sub-No. 
145.  frtnn  gypsum  and  gypsum  products 
to  "building  materials"  and  (e)  Sub-No. 
178k  torn  rubber  tires  and  tubes  (except 
diose  used  in  motor  vdiicles  as  defined 
in  Secticm  203(aXl3)  of  die  Interstite 
Commerce  Act),  to  "rubber  and  plastic 
products";  (2)  replace  city-wide 
audiority  wltfi  county-wide  audiority  as 
foUows:  In  Sub-No.  73.  Steams  and 
Benton  Counttes.  MN.  ud  Warren 
County,  TN,  for  SarteU,  MN,  and 
McKflnnville.  TN;  in  Sub-No.  9a 
Waupaco  and  Outagamie  Counties,  WL 
for  New  London.  WI;  in  Sub-No.  9a 
Stearns  and  Benton  Counties.  MN,  for 
Sauk  Rapids.  MN;  in  Sub-No.  145. 
Webster  County,  lA.  for  Fort  Dodge.  lA; 
and,  in  Sub-No.  17a  Eau  Claire  and 
Chippewa  Counties,  WI  for  Eau  Claire, 
WI:  (S)  eliminate  the  (a)  size  or  weight 
restriction,  in  Sub-No.  135,  and  (b) 
commodities  in  bulk  exception,  in  Sub- 
Nos.  9a  135  and  145:  (4)  eliminate  die 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
named  plantsites,  in  Sub-Nos.  73, 145 
and  17a  (5)  eliminate  the  restriction 
prohibiting  service  to  AK  and  HL  in 
Sub-Nos.  73, 96  and  135;  and  (6) 
authorize  radial  authority  to  replace 
existing  one-way  service  between  points 
in  spetiUBed  counties  in  TN.  WL  Mi  and 
lA.  and.  points  in  various  combinations 
of  States  duoii^out  the  U.S.,  in  Sub- 
Nos.  73. 9a  9a  145  and  17a  The  purpose 
of  this  republication  is  to  indicate  Ae 
proper  county-wide  expansion  for 
SarteD.  MN,  New  London.  WL  Sauk 
Rapids.  MN  and  Eau  Claire.  WL 

MC  05876  (Sub-392)X.  filed  March  U, 
1961.  noticed  in  the  Federal  Register  on 
April  1. 1981.  republished  as  corrected 
dds  issue.  Applicant  ANDERSON 
TRUCKING  SERVICE,  INC.  203  Cooper 


Ave.  Nc  8t  Oood.  MN5830L 
Representative:  Sti^hen  F.  GrinneU. 
1600  TCF  Tower,  Minneapolis.  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sob-Noe.  162  and  232F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  hydrants, 
accessories  and  parts,  and  Iron  and  stad 
articles  to  "metal  products"  in  each 
certificate;  (2)  eliminate  die  facilities 
limitation  in  Sub-Na  232F:  (3)  expand 
dty-wide  audiority  and  audiorize  radial 
in  place  of  one-way  service  between  (a) 
Hennepin.  Ramsey.  Anoka.  Washingtoo. 
Dakota.  Scott  and  Carver  Counties.  MN. 
and  St  Crobc  and  Pierce  Counties,  WI 
(St  Paul  MN)  and  points  in  dw  United 
States  in  Sub-No.  162:  and  (b)  between 
Jersey.  Monroe.  Madison,  and  St  Clair 
Counties.  IL  and  St  Louis.  St  Charles 
and  Jefferson  Counties.  MO  (St  Louis. 
MO)  and  points  in  lA.  MN.  MF.  NB.  ND. 
8D,  WI  (except  points  In  Ozaukee. 
Sheboygan.  Calumet  Manitowoc 
Kewaunee  and  Door  Counties),  and  WY 
In  Sub-Na  232Fi  and  (5)  remove  die 
restriction  against  service  to  AK  and  HI 
in  Sub-Na  16^  Hie  purposa  of  the  ' 
republication  is  to  Indicate  the  proper 
oounty-wide  expansion  for  8t  Paul  MN 
and  8t  Louis,  MO. 

MC  106020  (8ub-lSl)X,  filed  May  t 
108L  Applicant  RIGGS  FOOD 
EXPRBSa  INa  P.O.  Box  2a  New 
Bremen,  OH  458ea  Representative:  E. 
Stephen  Heisley,  806  McLadden  Bank 
Building,  686  ElevMidi  Street  NW.. 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  ito  Sob-Noe.  45, 
47. 4a  5a  50. 60  and  97F  certificates  to 
(1)  broaden  die  commodity  descriptions 
(a)  in  Sub-Nos.  4a  47  and  97  bom 
fabricated  fire  place  logs  to  lumber  and 
wood  producto";  (b)  in  the  Sub-Nos.  47 
and  vfP  from  charcoal  and  charcoal 
producto  to  "food  and  related  products, 
petroleum,  natural  gas  and  thdr 
producto  and  coal  and  coal  producto"; 
(c)  in  Sub-Na  49  from  plastic  containera 
to  "rubl>er  and  plastic  producto":  (d)  in 
Sub-Nos.  56  and  60  from  plastic  buriap 
and  paper  artides  and  materials, 
supplies  and  equipment  used  in  die  sale, 
manufacture  and  distribution  of  plastic 
burlap  and  paper  articles  to  "rubber  anid 
plastic  products,  textile  mill  products, 
waste  and  scrap  materials,  pulp,  paper 
and  related  producto  and  materials, 
equipment  tuad  supplies  used  in  the  sale 
and  distribution  of  those  commodities"; 
(e)  In  Sub-No.  50  from  plastic  bags, 
liners,  sheeting  and  film,  burlap  bags 
and  tubing  arid  paper  cartons  to  "rubber 
and  plastic  products,  textile  mill 
products,  waste  and  scrap  materials, 
pulp,  paper  and  related  producto";  (2) 
r^lace  dties  with  oounty-wide 
authority  as  follows:  Oraisge  widi 
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Orange  County,  VA,  in  Sob-Na  45; 
Bradford  with  McKecui  Covnty,  PA. 
Scotia  and  Stamford  with  Schenceady 
and  Delaware  Counties,  NY,  in  Sub-No. 
47;  Mount  Carmel  with  Northumberland 
County.  PA.  in  Sub-No.  49:  Garden  Qty 
with  Finney  County.  KS,  in  Sub-Na  eo; 
and  Scotia  with  Schencetady  County. 
NY,  in  Sub-No.  97F;  (3)  remove  the 
plantsite  restrictions  at  or  near  Newark. 
N],  in  Sub-Na  58  and  Atlanta,  GA.  in 
Sub-No.  58;  (4)  change  its  one-way 
authorities  to  radial  authorities  between 
points  in  several  states  in  the  above 
named  sub-numbers;  (5)  eliminate  the 
except  in  bulk  restrictions  in  Sub-Noa. 
59  and  OO;  and  (6)  eliminate  the 
originating  at  and/or  destined  to 
restrictions  hi  Sub-Nos.  49,  58  and  60. 

MC  109101  (Sub-12]X,  flled  April  29. 
1981.  Applicant  ].  H.  MARKS 
TRUCKING  CO..  INC.,  P.O.  Box  2192, 
Odessa,  TX  79760.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  7940a  Applicant  seeks  to 
remove  the  territorial  restriction  from  its 
Sub-No.  IIP  certificate  requiring 
movemant  to  be  in  foreign  commerce 
only  on  its  authority  to  transport  oilfield 
equipment  between  points  in  Texas. 

MC  110563  (Sub-327)X,  filed  April  8, 
1961.  Applicant  COLDWAY  FOOD 
EXPRESS,  INC,  State  Route  29,  North 
Sidney,  OH  45366.  RepresenUtiTV 
Steven  L  Weiman,  4  Professional  Drhre, 
Suite  146,  Gaithei-sburg.  MD  2078a 
Applicant  seeks  to  remove  restrictions 
in  the  lead  and  Sob-Nos.  10, 16, 17, 18, 
19.  20,  21,  22,  25.  27,  29,  31,  33,  34,  3a  41, 
43.  45,  46, 47,  48.  52,  54,  56,  58,  60. 63. 64, 
67,  70,  71,  72,  73,  76,  84,  85,  87,  93,  94,  98, 
101, 104. 106, 109, 110, 112, 113. 114. 116, 
117, 119,  121, 122, 126, 135, 137, 138, 139. 
140. 141, 142, 146. 149,  ISa  151, 154. 159, 
161, 163, 167, 170, 171, 175, 176. 177, 179, 
181, 184, 186, 187, 19a  191, 193, 199,  202, 
205.  206,  208.  209.  210,  211,  213.  215,  216, 
217,  219.  222,  227,  229.  230.  231,  234,  235, 
236,  237,  238,  239,  240,  245,  247,  24B,  250, 
251,  252.  253,  255,  259,  260,  261,  262,  263, 
266,  268.  269,  270,  271,  273,  274.  278,  282. 
283.  284,  285. 286,  287.  288.  289,  290,  293, 
294.  296.  298.  298,  300,  301.  302,  305,  306. 
308,  314,  315,  318  and  372  certificates  (1) 
by  broadening  the  commodity 
description  in  (a)  Sub-Nos.  94  Emd  318 
from  general  commodities  {with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
(b)  Sub-Nos.  186  and  209  from 
compressed  fireplace  logs  and  charcoal 
briquettes  to  "such  merchandise  as  is 
dealt  in  by  wholesale  and  retail 
department  and  grocery  stores  and  food 
business  houses",  (c)  Sub-No.  219  from 
paper  and  paper  products  to  "palp. 
paper,  and  allied  products",  (d)  Sub-No. 
269  from  plastic  articles  and  accessories 


to  '^nlsceQaneooe  plastic  produds",  (e) 
Sub-No.  217  froB  dry  fartUher  to 
"chemicals  or  albed  prodBcta".  (0  Sub- 
No.  294  fnm  welding  equipment  and 
welding  supplies  to  "boildlag 
equipment",  (g)  Sub-No.  296  from  papar. 
paper  products,  plastic  products. 
chemicals,  and  building  mataiials  and 
materials,  supplies  in  part  (1)  to  "paper 
and  paper  products,  rubber  and  plastic 
products,  chemicals  and  related 
products,  and  building  materids  and 
supplies",  (h)  Sub-No.  302  from  food, 
animal  foods  and  animal  food 
ingredients  meat  by-products  and 
commodities  requiring  mechanical 
refrigeration  to  "food  and  related 
products",  (i)  Sub-Na  314  from  charood 
briquettes  and  barbeque  accessories 
and  supplies  to  "such  merchandise  as  is 
dealt  in  by  wholesale  and  retafl  grocery 
and  food  business  houses",  and  (j)  hi  the 
lead  and  Sub-Nos.  la  16. 17, 18, 19,  2a 
21,  22.  25,  27,  29,  31,  33,  34,  38,  41,  43,  45. 
46.  47,  4a  SZ  54,  56,  58,  60,  63,  64,  87,  7a 
71,  72.  73,  7a  84.  86,  87.  93,  9a  101. 104. 

loa  100,  iia  112, 113, 114,  iia  117,  im 
121, 122. 12a  isa  137, 13a  13a  14a  141. 

142, 14a  140,  ISa  151. 154, 15a  IBl,  loa 
167. 17a  171, 175, 17a  177, 17a  181, 184. 
187, 19a  191. 193. 19a  202,  205,  20a  20a 

2ia  211, 2ia  215, 2ia  217, 222, 227, 22a 

230,  231,  234,  235,  236.  237,  23a  230,  24a 
245,  247,  24a  25a  251.  252.  253,  255,  2Sa 
26a  281,  282,  208,  26a  2ea  270,  271.  271 
273,  274,  27a  28Z  283,  284,  285,  28a  287. 
28a  280,  29a  293,  295.  298,  300,  301.  30a 
306,  30a  and  315,  such  as  meat,  meat  by- 
products, fruits,  cheese,  confectionary, 
bakery  goods,  etc  to  "food  and  related 
products",  (2)  by  eliminating  special 
equipment  restrictions  such  as  "in  tank" 
or  "in  dump"  vehicles  in  Sub-Nos.  la  la 
20,  22,  29,  3a  34.  72,  7a  84,  94, 114, 12a 
140, 141. 14Z  17a  17a  184, 18a  193,  205, 
211.  213,  217.  234.  235.  24a  247,  255,  281, 
27a  284  and  28a  (3)  by  providing  two- 
way 

authority  in  place  of  one-way  authority 
in  all  subs  except  Sub-Nos.  302  and  3ia 
(4)  by  permitting  service  at  all 
intermediate  points  in  the  regular  route 
authority  of  Sub-No.  237,  and  (5)  by 
expanding  the  authority  to  serve  named 
fedlities  or  cities  with  county  or  city- 
wide  authority  in  the  lead  from  Barker, 
Sodus,  Williamson.  Webster,  Holley, 
Westfield,  NY,  Braddock,  Bridgeton. 
Ifightstown,  NJ  and  Wilkes  Barre,  PA.  to 
Monroe,  Niagara,  Wayne,  Chatauqua 
Counties,  NY,  Camden.  Cumberland. 
Mercer  Counties,  N]  and  Luzerne 
County,  PA;  in  Sub-No.  10  &t>m  Sunbury, 
OH  to  Delaware  County.  OH;  in  Sub-No. 
16  from  Hightatown,  N|,  to  Mercer 
Comity,  NY,  in  Sub  17  fnm  Komett 
Square,  West  Chester.  Kelton,  PA  to 
Chester  County.  PA;  in  Sub-No.  18  from 


CoUinsvOla,  IL.  Mt  aunalt.  M. 
Bridgatoii.  N)  to  Uadlsaa  Coaly.  ■• 
Henry  Cooofy.  IN.  CoBbariand  Comily. 
NI:  to  8ob-N&  aobomPlaaringto^  N)  to 
Hwiterdoa  Covnty.  N):  iaSaMfe.  a 
frtm  Kannatt  8i|iian>  IWsat  Chaster* 
Bloomsbvg.  PA.  to  Chaatar  and 
Columbia  Coimtiaa.  FA;  IB  Sab-No.  22 
from  fadlitiaa  at  or  near  Grand  Uaad. 
NB  to  HoOay  County.  NK  in  Sub-Na  as 
from  facilitias  at  ornaar  Hackattstotim. 
NI,  to  Wairen  Coantjr.  NJ;  to  Sob-No.  27 
from  facilities  at  or  near  Bedford,  MA  to 
Middlesex  Comity.  MA;  to  Sob-Na  29 
from  facilities  near  Gaidan  Qty,  KS  to 
Finney  Coanty.  KSc  to  Sob  SI  from  West 
Richfield.  OH  to  Smnmit  Coanty,  OH;  to 
Sob-No.  33  frtim  Readtag  and  Litits,  PA 
to  Series  and  Lancaster  Coanties.  PA:  to 
Sub-No.  34  from  facflities  at  or  near 
Duryea.  PA  to  Luzerne  Coanty.  PA;  in 
Sub-No.  41  from  fadUtfes  at  or  near 
Pitman,  NJ  to  Gkmeester  County.  NJ:  to 
Sub-Na  43  from  hdHtiea  at  or  near 
Moosic  and  Pittston.  PA  and  at  or  near 
West  Cheater.  PA  to  Lackawanna, 
Luzema,  and  Chaster  Coantiea.  PA:  to 
Sub-No.  45  frtim  fadMaa  at  SaJem.  OH 
and  Pbiladelphia.  PA  to  Cotombiana 
County,  OH  and  Phflade^ifato,  PA;  to 
Sub-No.  47  from  Wapakoneta  and  Lima. 
OH  to  Auglaiza  and  AHen  Counties,  OH 
hi  Sub-Na  48  from  fadlltiae  to  North 
Aurora,  IL  to  Kane  Coanty.  IL:  to  Sab- 
No.  52  from  facilities  at  or  near  Salam. 
OH  to  Columbiana  Comity.  OH;  to  Sub- 
No.  54  from  facilities  at  or  near 
Whitehall  and  Eau  Claire,  WI  to 
Trempealeau  and  Eau  Claire  Coimties, 
WI;  hi  Sub-No.  50  from  Hockessin.  DB 
and  Kelton,  PA  to  New  Castle  County, 
DE  and  Chester  Coanty.  PA;  to  Sub-No. 
58  from  Watertown  and  Gloncester,  MA. 
West  Qiester.  PA,  named  facilities  at  or 
near  Pittston.  PA,  Swoyersville  and 
Bridgeport  PA.  to  Middlesex  and  Essex 
County.  MA.  Chester.  Laxeme, 
Montgomery  Counties.  PA;  to  Sub-Na  00 
fixim  facilities  at  or  near  Monmouth,  IL 
to  Warren  County.  IL;  in  Sub-No.  63 
bom  facilities  at  Fort  Madison.  lA,  to 
Lee  Coanty,  LA;  in  Sub-No.  04  from 
facilities  at  or  near  Ainsworth,  Norfolk, 
Brunswick.  Gering,  and  Crete,  NE  to 
Brown.  Madison,  Antelope,  Scotts  Blnff, 
and  Saline  Counties,  NE;  in  SubNo.  87 
firom  fadfities  at  Joelia.  IL  to  Rock  Island 
County.  IL;  to  Sub-No.  70  from  facilities 
at  or  near  Denison,  Fort  Dodge.  LeMais, 
and  Mason  City,  lA.  Emporia.  KS, 
Luveme.  MN,  West  Point  NE  to 
Crawford,  Webster,  Plymoutb  and  Cerro 
Gordo  Coanties,  lA.  I^roa  Coanty.  KS, 
Rock  Cooaly.  MN  and  Canring  Coanty. 
NE:  to  Sub-No.  71  from  Chelaea,  ML  to 
Washtenaw  Coanty.  Ub  to  Sob-Na  72 
bom  facilities  at  or  near  Temple,  and 
King  of  Prussia.  PA  to  Barks  and 
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Mootgomecy  Coontlat,  PA:  in  Sub-No.  7S 
from  Yofk.  NB  to  Yock  County.  NK  in 
Sub-No.  76  from  {kdlitlM  at  G«rii«  NB 
to  Scotts  Bluff  County.  NB;  inSubMa  64 
from  bdlitiat  at  BUtabatbtown.  PA  to 
Lancastar  County.  PA:  in  Sub-Na  8S 
6xMn  fodlltias  at  CUppawa  Falls.  BA 
Claire,  and  Giaan  Bay.  WI  to  CUppawa. 
Eau  daiia  and  Brown  Countias.  WI;  in 
8ttb-Na  87  from  Ctdlitias  at  or  naar 
Grand  Island  and  Park.  NB  to  Hall  and 
Dundy  Counties.  NB;  in  Sub-Na  93  from 
Coldwater.  Kfl  to  Brancb  County.  MI;  in 
8ub-No.  94  from  Aurora.  NB  to  Hamilton 
County.  NB;  in  Sub-No.  98  from  Newman 
Croven.  NB  to  Madison  County,  HE;  in 
Sub-No.  101  frtMn  Hastings.  NB  to 
Adams  County.  NB;  in  Sdb-Na  104  from 
facilities  at  Cleveland.  OH  to  daveland. 
OH:  in  Sub-No.  106  from  Weadnuy.  NY 
to  Nassau  County.  NY;  in  Sub-No.  100 
from  facilities  at  or  near  Mankato.  KS  to 
Jewell  County,  KS:  in  Sub-Na  110  bom 
Allentown  and  Nazaredi.  PA  to  Ldiigh 
and  Northampton  Counties.  PA:  in  Sub- 
Na  112  frrmt  facilities  at  or  near  Sioux 
Qty,  lA.  to  Sioux  Qty.  lA:  in  Sub-Na 
113  from  named  Csdlities  at  or  near 
Madison.  NB  to  Madison  County,  NK  in 
Sub-No.  114  from  facilities  at  or  near 
Chicago,  n.  to  Chicaga  IL:  in  Sub-No. 
lie  from  Preriiold.  Nj  to  Monmoudi 
County,  NI:  in  8ub-No.  117  from 
Boroughs  of  Oxford  and  Lower  Oxfiord 
Township  in  Chester  County.  PA  to 
Chester  County,  PA:  in  Sub-Na  119  from 
facilities  at  Deoison.  CanoIL  and  Iowa 
Falls.  lA  to  Crawford.  Carroll  and 
Hardin  Counties.  lA:  fai  Sub-No.  121 
from  facilities  at  or  near  WeUston,  OH. 
to  Jadcson  County,  OH;  in  Sub-No.  122 
from  Minden.  NE  to  Kearney  County. 
NE:  in  Sub-No.  126  from  facilities  at  or 
near  Cincinnati,  OH  to  Cincinnati,  OHi 
in  Sub-No.  135  from  fridlities  at  or  near 
Imlay  City,  Bridgep<^  and  Memphis.  MI 
to  Lapier,  Saginaw,  and  SL  Claire 
Counties,  MI:  in  Sub^o.  137  from 
facilities  at  or  near  Plymouth.  WL  and 
Van  Wert  OH  to  Sheboygan  County, 
WL  and  Van  Wert  County,  OH;  in  Sub- 
No.  138  from  facilities  at  or  near 
Kenosha.  WL  and  Ifebron.  IL  to 
Kenosha  County,  WI  and  McHeniy 
County,  IL;  in  Sub-No.  130  from  facilities 
at  or  near  Maiysville.  PA  to  Perry 
County.  PA:  in  Sub-No.  141  from 
fadiities  at  or  near  Wapakoneta.  OH 
and  Chelsea,  ML  to  Auglaixe  County, 
OH  and  Washtenaw  County,  ML  in  Sub- 
No.  142  from  facilities  at  or  near  St 
Louis.  MO  and  East  St  Louis.  IL.  to  St 
Louis,  MO  and  East  St  Louis,  IL;  in  Sub- 
No.  146  from  facilities  at  WeUston.  OH 
to  Jackson  County.  OH:  in  Sub-No.  149 
from  facilities  at  Haxelton.  PA  to 
Luzerne  County,  PA:  in  Sub-No.  ISO  from 
facilities  at  Haxelton.  PA  to  Luzorne 


County.  PA:  in  SubMo.  161  from 
fidlitias  at  or  naar  Wichita.  Ka  to 
Wkhita.  K8(  in  Sub^a  IM  from 
fadlltias  at  or  near  New  Haven. 
Greenwidi  and  Stamford.  CT  to  New 
Havan  and  Fairfield  Counties,  CT;  in 
'Sub-No.  159  from  facilities  at  or  near 
Decatur.  IN  to  Adams  County,  IN;  in 
Sub-Na  161  from  Booker,  TX  to 
Lipscomb  County.  TX;  in  SubMo.  163 
from  fadiities  at  or  naar  Booker,  TX  to 
lipsoomb  County,  TX;  in  Sub-Na  167 
from  Chelsea,  MI  to  Washtenaw  County, 
ML  in  Sub-No.  170  from  fadiities  at  or 
near  Fort  Wayne.  IN  to  Allen  County, 
IN;  in  Sub-No.  171  from  Clark.  SD  to 
dark  County,  SD;  in  Sub-Na  175  from 
fodlities  at  or  naar  St  Louis,  MO  to  St 
Louis,  MO;  in  Sub-No.  176  from  fadiities 
at  or  naar  Eau  Claire  and  Whitehall 
WI  to  Ban  Claire  and  IVempaaleau 
Counties.  WL  in  Sub-Na  177  from  die 
fodlities  at  or  near  Plymoutfa,  WL  Bast 
Hartford.  CT.  Springfield.  Westwood. 
and  Wobum.  MA  to  Sheboygan  County. 
WL  Hartfrwd  County,  CT,  Norfolk. 
Kfiddlesex  and  Hampden  Counties,  MA 
from  Edison.  Florence  and  Secaucus.  NJ, 
Garden  Qty,  NY,  Cleveland  and  Salem, 
OH,  Altoona  and  Yeadon.  PA,  and 
Richmond.  VA  to  Middlesex.  Hudson 
and  Camden  Counties,  NJ,  Nassau 
County,  NY,  Cleveland,  OH  and 
Columbiana  County,  OH,  Blair  and 
Delaware  Counties,  PA.  and  Richmond, 
VA;  in  Sub-No.  179  from  die  facilities  at 
or  near  New  London,  WI  to  Waupaca 
County.  WL  in  Sub-No.  181  from 
facilities  at  or  near  Kemosha,  Wland 
Hebron,  IL  to  Kenosha  County,  WI  and 
McHeniy  County,  IL;  in  Sub-No.  184 
from  the  Cadlities  at  Decatur.  IL  to 
Macon  County,  IL;  in  Sub-No.  186  from 
die  facilities  at  Marion,  OH.to  Marion 
County,  OH:  in  Sub-No.  190  from 
facilities  at  Kennett  Square  and  West 
Chester,  PA  to  Chester  County,  PA:  in 
Sub-No.  191  from  facilities  at  Sioux  Qty, 
lA  to  Sioux  Qty,  lA:  in  Sub-No.  193  from 
fadiities  at  or  near  Carol  Stream,  IL,  to 
Cook  County.  IL:  in  Sub-No.  199  frxnn 
facilities  at  or  near  Detroit  ML  to 
Detroit  ML  in  Sub-Na  202  from 
facilities  at  Sioux  Qty,  lA,  to  Sioux  Qty. 
lA:  in  Sub-No.  205  from  fadiities  at  or 
near  Jacksonville,  IL,  to  Morgan  County. 
IL;  in  Sub-No.  206  from  facilities  at 
Allentown  and  Chambersbuig,  PA  and 
Ftankfort  ML  to  Allentown,  PA. 
Ftanklin  County,  PA.  and  Benzie 
County,  ML  in  SubMo.  206  from 
facilities  at  Marshall  Macon,  Moberiy 
and  Carrolton.  MO,  to  Saline.  Macon. 
Randol^k^and^Carrol  Counties.  MO;  in 
SubsMTno  from  fadiities  at  or  near 
),  NY  to  Buffala  NY:  in  Sub-No. 
1  from  facilities  at  &>ringfield,  MO  to 
Springfield,  MO;  in  Sub-Na  213  bom 


hdlitiee  at  or  naar  Nordi  Norwich  and 
Ontario  Canter,  NY  to  Chenango  and 
Wayne  Counties,  NY;  in  8ub-Na  2U 
from  facilities  at  Defiance,  OH  to 
Defiance  County,  OH;  In  Sah-fio.  216 
from  facilities  at  or  near  Port  Atkinson 
and  Jaffsrson,  WI  to  Jefferson  County, 
WL  in  Sub-No.  227  from  fadiities  at  or 
near  Baltimore,  MD  to  Baltimore.  MD;  in 
Sub-No.  229  bom  facilities  at  Omaha. 
NB  to  Omaha.  NE;  in  Sub-No.  230  from 
Newman  Grove,  NE  to  Madison  County, 
NE;  in  Sub-No.  231  from  fadllUas  at 
Chicaga  IL  to  Chicaga  IL;  in  Sub-Na 
234  frmn  Terre  Haute,  IN  to  Vigo 
County,  IN;  in  Sub-No.  235  bom  fadiities 
in  Baltimore.  MD  and  Anne  Arundel 
Baltimore.  Howard,  and  Prince  George's 
Counties.  MD  to  Baltimore.  MD  and 
Anne  Arundel  Baltimore.  Howard  and 
Prince  George's  Counties.  MD;  in  Sub- 
No.  236  from  Cadlities  at  or  near 
Soottsbluff  and  Fremont  NE,  Ottumwa. 
lA.  and  Austin.  MN  to  Sootts  Bhiff  and 
Dodge  Counties,  NE,  Wapello  County, 
lA  and  Mower  County,  MN;  in  Sub-Na 
237  from  Cemdan.  Jersey  Qty,  EUzabedi. 
New  Brunswick.  Newaik.  Patarson,  and 
Trenton.  NJ  to  Camden,  Hudson.  Union. 
Kfiddlesex.  Essex,  Passaic  and  Maroer 
Counties.  NJ;  in  Sub-No.  239  from 
facilities  in  Oouoester  County,  NJ  to 
Caouoester  County,  NJ;  in  Sub-No.  240 
from  facilities  at  Albert  Lea.  MN  to 
Fteebom  County.  MN;  in  Sub-Na  247 
from  fadiities  at  or  near  Qndnnatl  OH 
to  Cincinnati,  OH:  in  Sub-No.  249  from 
facilities  at  or  near  Hadcettstown.  NJ 
and  Elizabeditown,  PA  to  Warren 
County,  NJ  and  Lancaster  County,  PA,  in 
Sub-Na  280  from  fisdlities  at  or  near 
Pittsburgh,  PA  to  Pittsborgli.  PA:  in  Sub- 
No.  252  from  Freehold,  NJ,  Franklin 
Park.  Elk  Grove  Village,  and  Itasca,  IL 
Deaibom,  ML  and  Hazelwood,  MO  to 
Monmoudi  County,  NJ,  Arlington 
Heights  and  Dupage  Gounties.  IL, 
Wayne  County,  mL  and  St  Louis 
County,  MO;  in  Sub-No.  255  from 
Cambridge  and  Mansfield.  MA  and 
North  Grosvenordale,  CT  to  MidcUesex 
and  Mstol  Counties.  MA  and  Windham 
County,  CT;  in  Sub-No.  260  from 
facilities  at  or  near  Plymouttt  WI  to 
Sheboygan  County.  WL  in  Sub-Na  281 
from  fodlities  at  or  near  Bast  St  Louis, 
IL  to  East  St  Louis,  IL;  in  Sub-No.  262 
from  facilities  at  or  near  East  St  Louis, 
IL,  to  East  St  Louis,  IL;  in  Sub-No.  266 
from  Saugatuck  and  Holland.  MI  to 
AUegan  and  Ottawa  CountiM.  ML  in 
Sub-No.  269  from  fadiities  at  or  near 
Kent  OH  to  Portage  County,  OH:  in 
Sub-No.  271  from  facilities  at  or  near 
Sioux  Qty,  lA  to  Sioux  Qty,  lA:  in  Sub- 
No.  282  from  North  East  PA  to  Erie 
County,  PA:  in  Sub-No.  283  from 
Wapakoneta,  OH  to  Au^aize  County. 
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OH:  in  Sub-No.  284  {rom  facilities  at 
Decatur.  IL  to  Macon  County,  IL;  in  Sub- 
No.  285  from  facilities  at  or  near  Findley, 
OH  to  Hancock  County.  OH;  in  Sub-No. 
from  facilities  at  Jacksonville.  IL  to 
Morgan  County.  IL;  in  Sub-No.  287  from 
facilities  at  or  near  Maumee.  OH  to 
Lucas  County.  OH:  in  Sub-No.  288  from 
facilities  at  or  near  Columbus,  OH  to 
Columbus,  OH;  in  Sub-No.  289  from 
facilities  at  or  near  Hackettstown  and 
Elizabeth,  NJ  and  Eliza bethtown.  PA  to 
Warren  Coimty,  and  Union  Counties,  NJ 
and  Lancaster  County,  PA:  in  Sub-No. 
293  from  facilities  at  or  near  Sioux  City, 
lA  to  Sioux  City,  LA:  in  Sub-No.  294  frt>m 
Troy,  OH  to  Miami  County,  OH;  in  Sub- 
No.  295  fi^m  Van  Wert.  OH  to  Van 
West  County,  OH;  in  Sub-No.  298  frt>m 
Edgewater.  Ridgefield  and  Fairview,  N] 
to  Bergen  and  Monmouth  Counties,  N); 
in  Sub-No.  301  from  New  Hyde  Park.  NY 
to  Nassau  County,  NY;  in  Sub-No.  302 
from  Fogelsville,  PA  to  Lehigh  County, 
PA;  in  Sub-No.  305  from  facilities  at 
Syracuse,  Avon  and  Pulton,  NY  to 
Onondaga,  Livingston  and  Oswego 
Counties,  NY;  in  Sub-No.  308  from 
Cudahy,  WI  to  Milwaukee  County,  WL 
in  Sub-No.  308  from  facilities  at 
Horseheads  and  Waverly,  NY  to  Tioga 
and  Chemung  Counties,  NY;  in  Sub-No. 
314  &t>m  Salem.  MO  and  Kenbridge,  VA 
to  Dent  County,  MO  and  Lunenburg 
County,  VA:  in  Sub-No.  315  bom 
LeMart.  lA  to  Plymouth  County,  lA;  in 
Sub-No.  318  from  facilities  in  Kfiami 
County,  OH  to  Miami  County.  OH. 

MC  111231  (Sub-365)X.  Bled  May  4. 
1981.  Applicant  JONES  TRUCK  LINES. 
INC  610  East  Emma  Avenue, 
Springdale.  AR  72764.  Representative: 
James  R  Berry  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restriction  in  its  Sub-Nos.  31. 153, 167, 
180  and  185  certificates  to  (1)  broaden 
the  commodity  descriptions  frt>m 
general  commodities  with  exceptions  to 
"general  commodities,  except  classes  A 
and  B  explosives";  (2)  replace  off-route 
point  facilities  limitations  with  county- 
wide  authority:  in  Sub-No.  31.  Loring.  KS 
with  Wyandotte  County,  KS;  in  Sub-No. 
153  faciUties  in  DuPage  Township,  Will 
County,  IL  with  Will  County,  IL;  in  Sub- 
No.  167  Lonoke,  AR  with  Lonoke 
County,  AR:  in  Sub-No.  180  Mellington. 
TN  with  Shelby  County,  TN;  in  Sub-No. 
185  Goddard.  KS  with  Sedgewick 
County,  KS;  (3)  in  Sub-No.  31  remove  the 
restriction  to  pickup  of  shipments  only 
and  that  Bmiting  transportation  to  traffic 
orignating  at  and  destined  to  named 
facilities;  and  in  Sub-No.  153  remove  the 
restriction  against  transportation  of 
traffic  moving  between  Will  County,  IL 
and  points  in  the  Chicago.  IL 
oommerdal  zone. 


MC  113678  (Sub-911)X.  filed  April  17. 
1981.  Applicant:  CURTIS.  INC..  4810 
Pontiac  St.  Commerce  Qty.  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sdb-Nos. 
133-4th  granting  para..  292.  337. 369.  397, 
407.  431-part  (2).  438,  451.  464,  473,  477. 
479,  489.  490-last  granting  para.,  496,  508, 
528M-1,  52a  534,  547.  556,  566.  591,  602. 
611.  631.  653.  661.  680,  689,  600,  607,  713. 
717.  722.  746.  754.  763.  771.  773.  784.  788. 
780.  798.  8ia  821.  822. 648,  853.  859.  864. 
865,  866,  872,  874.  885  to  (1)  remove 
facilities  limitations  at  Carlstadt.  NJ  in 
Sub-No.  133:  at  Wilmington.  MA  in  Sub- 
No.  438;  at  or  near  Harrison  and  Jersey 
Qty.  N\  in  Sub-No.  464;  at  Ches%vick. 
PA.  Houston.  TX  and  Compton,  CA  in 
Sub-No.  473;  at  Scottsboro.  AL  in  Sub- 
No.  489;  at  Dickinson.  ND  in  Sub-No. 
496:  at  Qty  of  Commerce  and  Pico 
Rivers.  CA  in  Sub-No.  506.  at  Lexington. 
KY  and  Aurora.  IL  in  Sub-No.  528  (Ml)P: 
at  Putnam  County.  PL  in  Sub-No.  529;  at 
Branson,  MO  in  Sub-No.  534;  at  Kansas 
Qty,  KS  in  Sob-No.  547;  at  Muscatine. 
lA  in  Sub-No.  506;  at  Bradford.  PA  in 
Sub-No.  602:  at  Dallas.  TX  and 
Shelbyville,  TN  in  Sub-No.  611;  at 
Menasha,  Appleton.  Combined  Locks, 
Portage,  Peshtigo,  Neenah.  Rhinelander. 
Green  Bay,  Columbus,  Eau  Qaire, 
Ladysmith,  Menomonee  Falls,  Park 
Falls,  Tomahawk.  Oshkosh.  Kimberiy. 
Kaukana,  Merrill,  Brokaw.  Rothschild. 
Biron.  Stevens  Point  and  Wisconsin 
Rapids,  Wl  in  Sub-No.  631;  at 
Philadelphia,  PA  in  Sub-No.  661;  at  Los 
Angeles,  CA  in  Sub-No.  680;  at 
Cheswick.  PA  and  Baltimore.  MD  in 
Sub-No.  748P;  at  Pocatello.  ID  in  Sub-No. 
754:  at  Los  Angeles.  CA  in  Sub-No.  783; 
at  Dallas  and  Denison,  TX  and  Denver. 
CO  in  Sub-No.  771F;  at  Columbus.  OH  in 
Sub-No.  773F;  at  Aberdeen,  NC  in  Sub- 
No.  784P,  at  Irving.  TX  in  Sub-No.  789;  at 
Cohmibus,  OH  in  Sub-No.  798F;  at 
White  City,  OR  in  Sub-No.  S18P;  at 
Cochran  and  Conyers,  GA  and 
Crawfordsville,  IN  in  Sub-No.  848F:  at 
Shreveport,  LA.  Toledo,  OH  and  Mira 
Lomca  in  Sub-No.  853F:  at  Cohunbus. 
OH  in  Sub-No.  86eF;  and  at  New 
Orleans,  LA  in  Sub-No.  874F;  (2)  remove 
"except  in  bulk"  restrictions  in  Sub-Nos. 
289,  369, 464,  477,  556,  566.  591,  602.  631. 
653.  661.  68a  eoa  746F.  783F.  771F.  773P. 
786F,  79eP.  822F.  853F,  850F.  864F.  866F. 
866F.  874F  and  885F;  and  "except  in  bulk 
in  tank  vehicles"  restrictions  in  Sub- 
Nos.  451,  547,  687,  713F,  n7F  and  788F; 
(3)  remove  "originating  at"  restrictions 
in  Sub-Nos.  292,  393,  438,  404.  49a  547. 
602.  Oil.  68a  680  and  607;  "destined  to" 
restrictions  in  Sub-Nos.  431  and  722F 
and  "originating  at  and/or  destined  to" 
restrictions  In  Sab-Noe.  397, 407, 473, 


479.  534.  586.  661.  717F.  748P.  754F.  763F. 
773F  and  8e4F;  (4)  remove  restrictions 
against  service  to  AK  and  HI  in  Sub- 
Nos.  407.  451.  479. 469.  547.  653,  689,  n3F 
and  746F.  to  AK.  HI  and  IL  in  Sub-No. 
653,  to  AK.  HI  and  CA  in  Sub-No.  680,  to 
AK.  HI  and  UT  in  Sab-No.  722F,  to  AK. 
HI  and  CO  in  Sob-No.  885F:  (5)  remove 
"mixed  load"  limitations  in  Sub-Nos. 
407,  431. 477  and  496;  (6)  remove 
exceptions  to  various  named 
commodities  in  Snb-Nos.  292.  397, 407, 
477.  eoa  746F  and  872F;  and  (7)  remove 
equipment  restrictions  in  Sub-Nos.  337, 
680. 689  and  722F  and  773F  and  "io 
container"  restrictions  in  Sub-No.  337. 

MC  118806  (Sub-74)X.  filed  May  4. 
1981.  Applicant:  ARNOLD  BROS, 
TRANSPORT.  LTD..  851  Lagimodiere 
Blvd..  Room  20a  Winnipeg.  Manitoba 
Canada  R2F  3K4.  Representative: 
Bernard  J.  Kompare.  10  &  La  Salle 
Street  Suite  180a  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  49  certificate  to  (A) 
broaden  the  commodity  description  to 
"machinery  and  transportation 
equipment"  frt»n  self-propelled  articles, 
in  part  (4);  (B)  eliminate  the  restriction 
limitii^  service  to  the  transportation  of 
(a)  specified  commodities  onder  the 
same  bill  of  lading  and  from  the  same 
consignor,  in  part  (3),  and  (b)  traffic 
originating  at  or  destined  to  named 
Canadian  points;  (C)  eliminate  the 
restriction  prohibiting  (a)  the 
transportation  of  tractors,  road-making 
machinery,  contractors'  equipment  and 
supplies,  and  farm  machinery,  and  (b) 
service  to  AK  and  HI;  and  (D)  expand 
the  territorial  authority  to  subetitute  all 
ports  of  entry  on  the  U.S.-Canada 
international  boimdary  line  in  ND  and 
MN.  in  lieu  of  ports  of  entry  kx»ted  at 
or  near  Portal  and  P^faina.  ND  and 
Noyes,  MN. 

MC  121598  (Sub-18)X.  filed  April  17, 
1981.  Applicant  SHELBYVILLE 
EXPRESS,  INC,  Old  Raifroad  Avenue, 
Shelbyville.  TN  37160.  Representative: 
Warren  A.  Goff.  2006  Qaric  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-Nos.  4. 9, 10  and  11  certificates 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  in  Sub-Nos.  4. 9.  and  10, 
and  from  such  commodities  as  are  deah 
in  or  used  by  a  manufacturer  of 
agricultural  chemicals  and  fertilizers  to 
"chemicals  and  related  products,  in  Sub- 
No.  11,  (2)  authorize  service  at  all 
intermediate  points  in  connection  with 
its  regular-routs  operations,  in  Sub-No. 
4.  (3)  remove  the  restriction  against  the 
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transportation  of  traffic  originating  at  or 
destined  to  named  ptHnts,  in  Sub-No.  4. 
(4)  remove  tbe  "in  bulk"  restriction,  in 
Sub-No.  11  and  (5)  change  (a)  points 
within  five  milM  of  ShelbyvlUe.  TN  as 
off-foute  points  to  Bedford  County.  TN. 
in  Sub-No.  4  and  (6)  change  Sterlington, 
LA  to  Union  and  Ouachita  Parishes.  LA. 
as  an  off-route  point  in  Sub^No.  lOF. 

MC 12S113  (Sub-6)X  filed  May  8, 1961. 
Applicant:  CHRISTMAN  TRUdONC 
CORPORATION.  P.O.  Box  77B, 
Washington.  PA  15301.  Rroresentative: 
Warren  A.  GoS.  2006  Clark  Tower,  6100 
Poplar  Ave.,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1, 3  and  4 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  each  certificate: 
(2)  expand  (a)  Greater  Pittsburgh 
Airport  in  Moon  Township,  and 
Allegheny  County  Airport  in  West 
MifQin  Borough.  Alle^eny  County,  to 
Pittsburgh,  PA.  in  the  lead  and  Sub-Nos. 
1  and  3;  (b)  Ohio  County  Airport  at  Ohio 
County.  WV,  to  Wheeling.  WV,  hi  the 
lead  and  Sub-Nos.  1  and  3:  (c)  Wood 
County  Airport  at  Wood  County,  To 
Parkersburgh,  WV;  Kanawha  County 
Airport  at  Kanawha  County  to 
Charleston,  WV;  Moigantown  Municipal 
Airport  at  Monongalia  County  to 
Morgantown.  WV;  and  Benedum  Airport 
at  Harrison  County  to  Clarksburg,  WV, 
in  Sub-No.  3;  and  (d)  Cleveland-Hopkins 
Airport  at  Cuyahoga  County  to 
Cleveland.  OH,  in  Sub-Nos.  3  and  4;  (3) 
remove  the  restriction  against  shipments 
having  a  prior  or  subsequent  movement 
by  air;  and  (4)  remove  the  exception  of 
Kanawha  County  Airport  in  Sub-No.  3. 
MC  128473  (Sub-24]X  filed  AprU  22, 
1981.  Applicant:  MONTANA  EXPRESS, 
LNC,  P.O.  Box  3346,  Butte,  MX  59701. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  5,  8,  9, 12, 13, 16, 17. 18  and  20 
certiHcates  to  (1]  broaden  the 
commodity  descriptions  to:  (a)  "food 
and  related  products"  and  such 
commodities  dealt  in  by  grocery  and 
food  business  houses  from  articles  dealt 
in  and  distributed  by  wholesale  grocers 
in  Sub-No.  5;  (b)  "food  and  related 
products"  fiom  meat,  meat  products  and 
meat  by-products  hi  Sub-Nos.  8.  9  and 
part  (1)  of  17,  and  from  hides  in  Sub-No. 
12;  and,  (c)  "such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses"  from  articles  dealt  in  and 
distributed  by  wholesale  grocers  in  Sub- 
No.  16;  from  canned  or  preserved 
foodstuffs,  malt  beverages,  wine, 
bananas,  frozen  foods,  and  agricultural 


commodities  in  mixed  loads  in  Sub-No. 
13.  and  from  fiiocen  foodstuffs  in  Sub- 
No.  20,  (2)  remove  mechanical 
refrigeration  restrictions  hi  Sub-Nos.  5, 
16  and  18  and  in  bulk  restrictions  in  Sub- 
Nos.  17  and  18;  (3)  change  city  to  county- 
wide  authority  from  BillLngs,  Bozeman, 
Butte,  Great  Palls,  and  Missoula.  MT  to 
Yellowstone.  Gallatin,  Silver  Bow. 
Casoade.  and  Missoula  Counties,  MT  in 
Sub-No.  5  and  Sub-No.  12  from  Great 
Falls,  MT  to  Cascade  County,  MT  hi 
Sub-No.  9:  from  Glasgow,  Harve, 
Helena.  KalispeU.  Lewistovm,  Miles  City 
and  Sidney,  MT.  and  Woriand.  WY  to 
Valley,  HilL  Lewis  and  Clark,  Flathead. 
Fergus.  Custer,  Richland  Counties.  MT 
and  Washakie  County,  WY  in  Sub-No. 
12;  from  Nyssa.  OR  and  Walla  Walla. 
WA  to  Malheur  County,  OR  and  Walla 
Walla  County.  WA  hi  Sub-No.  13;  and 
from  BilUngs,  MT  to  Yellowstone 
County,  MT  hi  Sub-No.  17,  (4)  remove 
the  facilities  limitation  (a)  hi  Sub-No.  8 
and  replace  Williston,  ND  with  V^lliams 
County,  ND  (b)  bi  Sub-No.  17  and 
replace  Billings,  MT  with  Yellowstone 
County,  MT,  (c)  hi  Sub-No.  18  and 
replace  PocateUo,  ID  with  Bannock 
County,  ID  and  (d)  hi  Sub-No.  20  and 
replace  American  Falls.  Buriey.  Nampa, 
and  Twhi  Falls,  ID  and  Qearfield  and 
Ogden,  UT  with  Power,  Cassia,  Canyon, 
and  Twhi  Falls,  Counties,  ID  and  Davis 
and  Weber  Counties,  UT,  (5)  remove  the 
originating  at  and/or  destined  to 
restrictions  hi  Sub-Nos.  8, 9, 13, 17  and 
18  and  (6]  change  one  way  to  radial 
authority  between  various  points 
throughout  the  U.S.  in  all  Subs. 

MC  129744  (Sub-3)X,  filed  April  27. 
1981.  Applicant  ENSMINGER  MOTOR 
LINES.  INC.  645  Center  Road.  Frankfort. 
IL  80425.  Representative:  William  D. 
Brejcha.  10  South  LaSalle  Street,  Suite 
leoa  Chicago,  IL  60603.  Applicant  seeks 
to  remove  restriction  in  its  MC  129744, 
and  Sub-No.  2  certificates  and  its  MC 
145404F  Permit  to  (A)  broaden  the 
commodity  descriptions  from  plastic 
articles  to  "rubber  and  plastic  articles 
and  chemicals  and  related  products" 
and  fiom  plastic  trays  and  plastic  egg 
cartons  to  "rubber  and  plastic  articles;" 
(B)  remove  "in  bulk"  restriction  from 
applicant's  permit  and  lead  certificate, 
and  remove  an  "originating  at  and 
destined  to"  restriction  from  its  lead 
certificate,  [C]  replace  Frankfort,  IL  with 
Will  County,  IL  m  iU  lead  and  Sub-No.  2 
certificates;  (D)  replace  one-way 
authority  with  radial  authority  between 
specified  pomts  in  IL  and  points  in 
several  States  in  its  lead  and  Sub-No.  2 
Certificates;  and  (E)  authorize  "between 
pofaits  hi  the  United  States"  audiority 
under  contract(s)  with  a  named  shipper 
in  its  permit 


MC  133339  (Sub^lX.  filed  May  1, 1961. 
Applicant  P  L  TRUCK  SERVICE,  INC. 
626  N  Columbia  Blvd.,  Portland.  OR 
97217.  Representative:  Lawrence  V. 
Smart  Jr.,  419  N.W.  2Srd  Avenue. 
Portland  OR  97210.  Applicants  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1  and 
8F  certificates  to  (1)  broaden  the 
commodity  description  from  used 
automobile  and  truck  parts,  and 
uncrated,  used  automobiles  and  truck 
parts  to  "transportation  equipment":  and 
(2)  remove  the  "except  rebuilt  parts" 
and  "uncrated"  restrictions  hi  Sub-No.  1. 

MC  134716  (Sub-15)X.  filed  May  4. 
1961.  Applicant  RUSH  TRUCKING, 
INC.  200  Soutfawest  19th  St.  Ft 
Lauderdale.  FL  33315.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872,  Atlanta. 
GA  30301.  Applicant  seeks  to  remove 
restrictions  from  its  Sub^os.  8, 9,  lOF 
and  IIF  permits  to:  (1)  broaden  the 
commodity  description  from  radio  and 
electronic  component  parts  and 
accessories  to  "machinery"  ui  Sub-No.  8; 
fiom  general  commodities  with  the  usual 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
Sub-No.  9;  and  from  cosmetics,  toilet 
preparations,  toilet  articles  and 
premiums,  and  equipment  and  supplies 
used  hi  connection  with  die  foregding 
commodities  to  "such  commoditias  as 
are  dealt  in  or  used  by  manufacturers  of 
cosmetics  and  toilet  preparations"  in 
Sub-Nos.  lOF  and  llF;  (2)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shippers  in  each  of  the 
above  numbered  permits;  and  (3) 
remove  the  "ex-air"  restriction  hi  eadi 
permit 

MC  134783  (Snb-7e)X  filed  May  4. 
1981.  Applicant  DIRECT  ffiRVICE, 
INC  P.O.  Box  2491, 940  East  OOth  St. 
Lubbock,  TX  79406.  Representative: 
Charles  M.  Williams,  665  Capitol  Life 
Center,  1600  Sherman  St.  Denver,  CO 
80203.  AppUcant  series  to  remove 
retrictions  hi  its  MC-139309  permit  to:  (1) 
eliminate  the  commodities  in  bulk, 
foodstuffs,  meat  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packin^ouses,  bakery  products, 
refined  copper  and  commodities  of 
unusual  value  exceptions  to  the 
comnKidity  description  "commodities 
dealt  in  by  farm  and  home  supply 
stores";  and  (2)  broaden  the  territorial 
description  to  between  pomts  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  143277  (Sub-spC  filed  May  6. 1961. 
^iplicant  PRINTERS  EXPRESS,  INC.  1 
Hackensack  Ave..  S.  Kearny,  NJ  07032. 
Representative:  Harold  L  Reckson.  33- 
28  Halsey  lUL,  Fafr  Lawn.  NJ  074ia 
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Applicant  seeks  to  remove  restriction, 
Sub-Nos.  1  and  3F  pennikts  to  (1) 
broaden  the  commodity  descriptions 
from  printed  matter,  advertising 
materials,  business  forms,  and  similar 
material,  and  materials,  equipment  and 
supplies,  in  Sub-No.  1,  and  printed 
matter,  magazines,  records,  advertising 
media,  educational  materials,  film  strips, 
other  material,  and  materials,  equipment 
and  supplies,  in  Sub-No.  3F  to  "pulp, 
paper  and  related  products,  printed 
matter,  instruments  and  photographic 
goods,  and  machinery"  and  (2)  expand 
the  tenitiorial  scope  to  Include  all  points 
in  the  United  States,  under  contract(s) 
with  named  shippers. 

MC 143664  (Sub-5)X  Filed  May  4. 
1981.  Applicant  PERSONALIZED 
AGENT  SERVICE,  INC,  P.O.  Box  45111. 
Atlanta.  GA  30320.  Representative:  Paul 
M.  Daniell.  P.O.  Box  872,  AtlanU.  GA 
30301.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  2  certificate 
to:  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions]  to  "general 
commodities  (except  Classes  A  and  B 
explosives)":  (2)  broaden  the  territorial 
scope  by  replacing  the  Atlanta,  GA 
Airport  with  Atlanta,  GA;  and  (3) 
remove  the  restriction  limiting 
transportation  to  that  having  a  prior  or 
subsequent  movement  by  air. 

MC  144036  (Sub-l)X.  Filed  May  4, 
1981.  Applicant:  J.R.  PHILLIPS 
TRUCKING  LTD.,  R.R.  #2,  Maidstone, 
Ontario,  CA,  NOR  IKO.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  BIdg.. 
1511  K  Street,  N.W.,  Washington.  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  its  commodity  description  from 
scrap  metals,  in  bulk,  to  "commodities  in 
bulk";  (2)  expand  ports  of  entry  at  Port 
Huron  and  Detroit,  MI  to  ports  of  entry 
in  MI  and  (3)  change  its  one-way  to 
radial  authority  between  points  in  MI  oo 
and  south  of  MI  Hwy.  55,  and  ports  of 
entry  of  the  United  States-Canada 
boundary  line  in  MI. 

MC  145950  (Sub-03)X  Filed  April  23, 
1981.  Applicant  BAYWOOD 
TRANSPORT,  INC.,  2811  University 
Parks  Drive,  Waco,  TX  78706. 
Representative:  Donald  C.  Home  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos. 
IIF.  14F,  15F,22F,  27F.  37F,  40F,  50F,  52F. 
53F,  54F,  55F,  56F,  64F  and  84F 
certificates  to  (1)  broaden  the 
commodity  description  from  specified 
foodstuffs  and  foodstuffs  to  "food  and 
related  producU"  in  Sub-Nos.  IIF.  14F. 
15F,  27F,  37F.  50F,  52F,  53F,  54F.  56F.  64F 
and  84F;  from  soy  products,  paste  and 
flour  products  and  dairy  based  products 
to  "food  and  related  products"  in  part 


(1)  (b)  of  Sub-Na  22F:  from  glass 
oontainen  and  fibreboard  materials  to 
"clay,  concrete,  ^oss  or  stone  products 
and  pulp,  paper  and  lalated  products"  in 
Sub-No.  40F;  from  foodstnffs  and  paper 
and  paper  products  to  "food  and  related 
products  and  pulp,  paper  and  related 
products"  in  Sub-No.  8SP;  (2)  remove  tha 
facilities  limiutioiis  in  Sob-Noa.  IIF, 
14F,  15F.  22F.  27F.  40P.  SOP.  52F.  53F,  54P, 
55F,  56F,  and  e4F:  (3)  replace  specific 
points  authority  with  ooonty-wide 
authority  as  follows:  Pittsburgh  with 
Allegheny  County.  PA  in  Sub-Na  IIF; 
Elizabeth  with  Union  County.  NJ  in  Sob- 
No.  14F:  Albany  with  Dou^wtty  County. 
GA  in  Sub-No.  ISFt  San  Diego  with  San 
Diego  County,  CA.  Sparks  with  Washoe 
County,  NV,  Denver  with  Denver 
County,  CO,  Flagstaff  with  Coconino 
County,  AZ,  Oklahoma  Qty  with 
Oklahoma  County.  OK  in  Sub-No.  22F: 
Ontario  with  San  Bemandino  County, 
CA  in  Sub-No.  27F:  Tampa  widi 
Hillsboro  County,  FL  in  Sub-No.  37F. 
Waco  with  McLennan  County,  TX  in 
Sub-No.  40P:  Sherman  with  Grayson 
County,  TX  in  Sub-No.  50F:  Fresno  with 
Fresno  County,  CA  in  Sub-No.  52F: 
Humboldt  With  Gibson  County,  TN  in 
Sub-No.  53F:  FL  Worth  with  Tarrant 
County,  TX  in  Si^No.  54F:  Dallas  with 
Dallas  County,  "nc  Lithonia  with 
DeKalb  County,  GA  in  Sub-No.  55F: 
Mayville  with  Dodge  County,  WI  in  Sub- 
No.  SeF:  Oak  Creek  with  Milwaukee 
County.  WI  in  Sub-No.  64F:  Mobile  with 
Mobile  County,  AL.  Gulfport  with 
Harrison  County,  MS,  Charleston  with 
Charleston  County.  SC  Galveston  with 
Galveston  County,  TX  in  Sub-No.  64P, 
(4)  remove  all  restrictions  on  the 
commodity  descriptions  such  as  "except 
commodities  in  bulk,  and  in  vehicles 
equipped  with  mechanical  refrigeration" 
wherever  they  appear  in  each  of  the 
above  numbered  certificates:  (5) 
eliminate  the  restrictrions  against 
service  to  "AK  and  HI"  wherever  they 
appear  in  each  of  the  above  numbered 
certificates;  (6)  remove  the  "originating 
at  and/or  destined  to"  restrictions 
wherever  they  appear  in  each  of  the 
above  numbered  certificates;  (7)  remove 
the  restriction  limiting  service  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water  in  Sub-No.  37F  and 
84F:  and  (8)  expand  its  one-way 
authority  to  radial  authority  between 
combinations  of  points  ttiroughout  the 
US. 

MC  146516  (Sub-7).  filed  April  90, 
1961.  Applicant  ALEXANDER 
TRUCKING,  INC  1209  Sooth  Woodland 
Drive,  Dothan.  AL  36301. 
Representative:  Daniel  O.  Handa.  206  W. 
Touhy  Ave..  Suite  200-A  Park  Rklge.  IL 
eooea  Applicant  seeks  to  ramova 


restrictions  in  its  Sob-Noa.  2P  and  4F 
certificate  to  (1)  broaden  the  oommodlty 
descriptions  from  non-aloohoUc 
beverages  to  "6>od  and  related 
products".  (2)  replace  namod  plantsites 
at  or  near  Hoostoo.  TX.  with  dty-wida 
authority.  (3)  change  its  one-way 
authority  to  radial  aotiiority  between 
Houston.  TX,  and,  points  in  LA  fai  Sob- 
No.  2P.  and  between  Hooston.  TX.  and. 
points  in  AL.  AR.  and  MS  in  Sub-Na  4Ft 
(4)  remove  ttie  restriction  against  the 
transportation  of  oomiBodities  in  bulk  in 
tank  Tehides  and  (5)  remove  die 
restriction  limiting  aarvloe  to  the 
tranqMrtation  oS  traffic  originating  at 
die  named  fsdlities  and  destined  to  the 
named  destinations. 

MC  146700  (Sub«PL  filed  May  1. 18B1. 
Applicant  TRAVELERS  TRANS  CO.. 
INC..  Room  e/Commonwealth  Pier  5. 
Boaton,  MA  0Z2ia  Representative:  |. 
Albert  Johnson,  S  Whittier  Place.  Boaton. 
MA  02114.  Applicant  seeks  to  remove 
resfrictions  in  its  Sub-Noa.  SF.  6F.  OF. 
and  7F  permits  to:  (1)  expand  the 
commodity  description  from  frozen 
foods,  and  materials,  equipment  and 
stqtplies  (except  commodities  in  bulk), 
used  in  the  manufacture  and  sale  of 
frozen  foods,  meats,  meat  products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  tfie  report  in 
Descriptioiu  in  Motor  Corner 
Certificate*.  61  M-CC  209  and  766  to 
"food  and  related  products"  in  Sub-No. 
3F,  5F,  and  6F;  and  (2)  broaden  the 
territorial  authority  to  "between  points 
in  the  United  States"  under  continuing 
oontract(s)  with  named  shippere  in  eadi 
of  the  above  permits. 

MC  149067  (Sub-4)X.  filed  April  dO, 
1961.  Applicant  C  &  M  TRUCKING. 
INC.  3500  North  Monroe.  Monroe.  Ml 
48161.  Representative:  Martin  J.  Leevitt 
22375  Haggerty  Roed.  P.O.  Box  40a 
Northville.  MI  46167.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  IF  certificates  to  (1)  broaden  the 
commodity  description  to  "metal 
products"  from  iron  and  steel  artides,  in 
both  certificates:  (2)  replace  facilities 
with  county-wide  authority:  (a)  facilities 
at  or  near  Monroe,  ML  with  Monroe 
County.  ML  in  both  certificates,  and  (b) 
facilities  at  or  near  Wilton,  lA,  and  St 
Paul  MN.  with  Muscatin  County,  lA. 
and  Ramsey  Cotmty,  MN,  in  the  lead 
certificate;  and  (3)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  various  combinations 
of  generally  northeastern  States  and 
specified  counties  in  (a)  ML  lA  and  MN, 
in  the  lead  certificate  and  (b)  ML  in  Sob- 
NalF. 
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MC 149500  (Sub-SPL  filed  April  28. 
ion.  AppHcuit:  INTKRMODAL 
SERVICES,  INC.  11660  Coortbouae 
Boolevard  Inver  Grove  Heights.  MN 
55075.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis, 
MN  5644a  Applicant  seeks  to  remove 
restrictiaas  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  firam 
(a)  metal  building  coostmction  wall 
sections  in  part  (1)  of  its  aathority  to 
"fabricated  metal  prodncts"  (2)  replace 
the  fadUties  restilctian  with  d^-wide 
authority  to  aathoriae  service  between 
Minneapolis.  MM.  and  points  in  the  U^ 
and  (3)  remove  the  AK  and  HI 
excepttons. 

MC  150290  (Sab^)X.  filed  >^^  24. 
1061.  AppUcant  WARREN  OIL 
TRANSPORTATION  CO..  INC  727 
South  13th  Street  Omaha.  NE  68102. 
Representative:  Donald  L  Stem,  Suite 
610. 7171  Kfercy  Road.  Omaha.  NE 
68106.  Applicant  seeks  to  nuxUfy  its 
Sub-No.  IF  permit  to  (1)  change  the 
commodity  description  to  add 
"chemicals  and  related  products"  to  its 
authority  to  transport  such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  distributors,  or  retailers 
of  automotive  service,  repair  and  care 
products,  and  livestock  care  products, 
and  (2)  expand  the  territorial  description 
to  between  points  in  the  US.  under 
contract(s)  wfth  named  shippers. 

MC  150746  (Sub-8PC  filed  April  3a 
1961.  Applicant  DFC 
TRANSPORTATION  COMPANY.  12007 
Smith  Drive.  P.O.  Box  92a  Huntley.  IL 
60142.  Representative:  Edward  G. 
Bazelon.  39  Sooth  La  Salle  Street. 
Chicaga  IL  60603.  Apiriicant  sedcs  to 
remove  restrictions  in  its  Sab-Nos.  IF. 
2F  and  3F  certificates  and  MC-141721 
Sub-No.  4F  permit,  to  (1)  broaden  the 
commodity  descriptions  fiom  (a) 
windows  and  doors,  and  parts  aoid 
accessories  to  "building  materials'*  in 
Sub-No.  IF^  (b)  coffee,  tea.  and  dry 
beverage  preparations  to  *ibod  and 
related  products'*  in  Sub-Nos.  ZF  and  3Ft 
and  (c)  peppers  in  containers,  cheese 
sauce,  tortilla  chips,  paper  bowls,  and 
food  warmers  to  "food  and  related 
products  and  paper  and  rriated 
products"  fai  MC-141721  Sub-No.  4F;  [2] 
eliminate  die  facilities  limitation  in  Sub- 
No.  2F;  (3)  change  dty  to  county-wide 
audiori^  from  Plainview  to  Nassau 
County,  NY;  Ephrata  to  Lancaster 
County.  PA:  Thiy  to  Oakland  County. 
ML  Pittsboig  to  Oawfiord  County.  KSc 
and  Schanmbuig  to  Cook  County.  IL,  in 
Sub-No.  IF:  (4)  expand  one-way  to 
radial  aotfiority  between  (a)  Nassaa 
County.  NY.  Laacaster  County.  PA. 
Oakland  County.  ML  and  Ctawford 
CouoAy.  KB.  and.  Cook  Coonty.  IL.  in 


Sub-Mo.  iPt  and  (b)  Omaha,  NE.  and. 
points  in  lA.  and  WL  in  Sub-No.  2Ft  (5) 
broaden  the  territorial  description  to 
between  points  in  the  \JS^  undn 
continuing  contract(s)  with  a  named 
shipper,  in  MC-141721  Sub-No.  4F:  and 
(6)  remove  the  restriction  against  service 
to  AK  and  HI  in  Sub-No.  3F  and  MC- 
141721  Sub-Na  4F. 

MC  150675  (Sub-2)X.  filed  April  29. 
1961.  Applicant:  CENTRAL 
INTERMOOAL  CORP.,  2801  Spring 
(>ove  Ave..  Ctaidnnati.  OH  45225. 
Representative:  A.  Charles  TdL  100  B. 
Broad  St.  Cohunbus,  OH  43215. 
Applicant  sedcs  to  remove  restrictions 
from  its  lead  certificate  by  (a)  deleting 
die  "except  motor  vehidn  and 
commodities  in  bulk"  restriction  to  die 
general  commodities  grant  (b)  deleting 
the  "rail  terminals"  territorial  limitation, 
and  (c)  deleting  the  restriction  to  traffic 
having  a  priv  or  subseqaent  movement 
by  rail;  and  in  its  Sob^o.  1  certificate 
by  (a)  deleting  die  "except  commodities 
in  bulk"  restriction,  (b)  changing  one- 
way to  radial  authority  in  part  (1) 
between  points  in  OL,  IN.  KY.  ML  and 
OH.  and.  points  tai  AR.  CO.  IL,  lA.  KS, 
MN.  MO.  NE.  OK.  and  WL  and  (c) 
deleting  the  restrictioa  to  traffic  moving 
on  bills  of  lading  of  frm^t  forwarders. 
[Tsnnr  n  imniiiii  urn  mmm^ 
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Dedded  May  6, 1981. 

The  following  applications,  filed  on  or 
after  July  3,  loea  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  die 
Fedatal  Register  of  July  3,  lOOa  at  45  FR 
45539.  For  conqiUance  procedures,  refer 
to  the  FodensI  Register  issue  of 
December  3, 198a  at  45  FR  8010a 

Fsfsons  wishing  to  oppose  an 
application  must  follow  the  rales  under 
49  CFR  1100.247(B).  A  copy  of  ai^ 
applicaton.  together  with  applicanf  s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $lo!oa 

Amendments  to  the  request  for 
authority  are  not  aOowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  dmpUfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  commcm 


control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  pn^xtsed 
service  warrants  a  grant  of  the 
application  under  the  governing  sectimi 
of  the  Interstate  Commerce  Act  Eadi 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  SUtes  Code,  and  the 
Commission's  regidations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  die  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  die  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pabUcatioo  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  '<oai'nf"*»  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  foil 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  vdiich  must  be 
satisfied  before  the  authority  will  be 
issued.  Onoe  this  compliance  is  met  tfie 
audiority  wiH  be  issued.  a 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  autfiority 
granted  may  diqiDcate  an  applicant's 
odier  authority,  die  duplication  shall  be 
construed  as  conferring  only  a  sin^ 
operating  right 

By  the  Commission.  Review  Board  Na 
3,  Members  Krock.  Joyce,  and  DowdL 
Agstfaa  L.  liMgiMvich, 
Secretary. 

Nols.  All  applicatkins  aie  far  aathority  to 
operate  as  a  motor ««—'«««« eanior  in 
interatate  or  *'?t^  oooniMroe  ovar  inegnlar 
routes,  unless  boImI  odiatwiaa.  Appitcatkns 
for  motor  oooinct  catriar  aalhotl^  an  tkoae 
vrfiat*  saivioe  is  far  a  nanad  sid|iper  "andar 
COD  tract". 

MC  121508  (Sob-lO).  filed  February  4 
1061.  ^ifriicant  SHELBYVILLE 
EXPRESS.  INC  Old  Railroad  Ave.. 
Shelbyville.  TN  37isa  RepresenUtive: 
James  G.  Caldwdl  (same  address  as 
applicant),  815-242-6552.  Transporting 
general  comnotttiet  (except  dasses  A 
and  B  exploalvas).  betwwn  die  fsdlltiea 
of  Ameiican  Can  Coaqiany  at  points  fai 
die  ILS.  on  tbe  one  hand,  and,  on  tlia 
odier,  points  In  the  UA  Applicant 
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intends  to  tack  with  it*  existing  regular- 
route  authority. 

MC 147748  (Sub-1).  filed  January  13. 
1981.  Initially  published  in  the  Federal 
Register  on  February  9. 1981.  Applicant: 
R.C.  KERCHEVAL  ft  J. ).  RIEDINGER.  A 
PARTNERSHIP.  d.b.a.  OVERLAND 
COMMERCIAL  COMPANY.  2214  46th 
Ave..  South.  Seattle.  WA  98134. 
Representative:  J. ).  Riedinger  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA,  and  those  points  in  ID  in  and  north 
of  Nez.  Perce,  Lewis,  and  Clearwater 
counties.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  1 11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  S«cretary's  office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5,  Room  6370. 

MC  148819  (Ml)  (Notice  of  filing  of 
petition  to  modify  permit.)  Filed 
February  8, 1981.  Petitioner  A  T  ft  E 
MOTOR  LINES,  INC.,  P.O.  Box  lea  Glen 
Bumie,  MD  21061.  Representative: 
Maxwell  A.  Howell.  1100  Investment 
Bldg..  1511  K  St,  NW..  Washington,  DC 
20006.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC-148619  issued 
July  31, 1980.  authorizing  the 
transportation  ol general  commoditiet 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Atlantic  Terminals  ft 
Equipment.  Inc.,  in  MD  and  WV,  on  the 
one  hand,  and.  on  the  other,  points  in 
OH,  IN,  KY,  WV,  NC  SC  GA.  PA,  MD. 
NY,  NJ,  DE.  VA.  TN,  IL.  MO.  and  DC 
under  continuing  contract(8]  with 
Atlantic  Terminal  ft  Equipment  Inc.  By 
the  instant  petition,  petitioner  seeks  to 
add  Burlington  Indiutries,  Inc.  of 
Burlington.  NC  Laurens  Glass 
Company,  of  Laurens.  SC  Super  X 
Drugs,  Inc..  of  Cincinnati.  OH.  Travenol 
Laboratories.  Inc.,  of  Deerfield.  IL, 
National  Fruit  Products.  Inc..  of 
Winchester.  VA.  The  Qorox  Company, 
of  Oakland.  CA.  Pyrmind  Chemicals,  of 
Fort  Washington.  PA.  Container 
Corporation  of  America,  of  Philadelphia. 
PA.  Chattanooga  Glass  Company,  of 
Keyser.  WV,  Schenley  Distlllert.  Inc  of 
Cincinnati,  OH.  Atlantic  Containers 
Lines.  Inc  of  New  York,  NY,  Owens 
Illinois,  Inc..  of  Toledo,  OH.  Dart  Drug 
Corporation,  of  Landovar.  MD.  and 


Chesapeake  Corporation,  of  Baltimore. 
MD,  as  contracting  shippers. 

[FH  Doc  n-1472S  PIM  »-14-«.  Ml  ml 
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Motor  Caiiiaia,  Parmanant  Authorfty 
DadakKw;  Daclalon  NoUca 

Decided:  May  A,  1961. 

The  following  applications,  filed  on  or 
after  February  9,  IWl,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1 1100.251. 
Special  Rule  ^1  was  published  in  the 
Fadaral  Ragistar  on  December  31. 1980. 
at  45  FR  88771.  For  compliance 
procedures,  refer  to  the  Fadaral  Ragistar 
issue  of  December  3. 1980.  at  45  FR 
80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  i  1100.252.  Applicants  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all 
suppporting  evidence,  can  be  obtained 
from  applicant's  representative  upon 
request  and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findinga 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requiremenU  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Conmiission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  bafore  45  days 
from  date  of  publicadon  (or.  if  the 
application  later  bacome  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  writh  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requiraments  wnich  must  ba 
satisfied  before  tha  authorify  will  be 
issued.  Once  this  compliance  is  met  the 
authorify  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  varifiad  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  tha  extent  tiiat  any  of  tha  authorify 
granted  may  duplicate  an  applicant's 
other  authorify.  the  duplication  shall  ba 
construed  as  conferring  only  a  single 
operating  right 

Nola^-A]]  applicatioos  are  for  autliority  to 
operate  as  a  motor  carrier  in  tnterstatc  or 
fortign  nommerce  over  inagulat  routes, 
unless  noted  otlMrwise.  Ap^catlons  for 
motor  contract  carrier  authority  are  tfaoee 
where  service  is  for  a  named  shipper  ''under 
oootract". 

Vohnna  No.  OPY-I-089 

Deddod  May  6. 198L 

By  the  Commission,  Review  Board  Na  1. 
Members  Parker,  Qiandler  and  Poitier. 
(Parker  not  Participating) 

MC  155523  (Sub  4).  filed  April  27. 1981. 
AppUcant  PHOENIX  MOTOR 
EXPRESS,  INC  P.O.  Box  246. 
Hasbrouck  Heists,  NI 07604. 
Representative:  Gerald  K.  GimmeL  Esq^ 
Suite  145,  4  Professional  Dr.. 
Gaithersburg.  MD  20760.  301-840-8565. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  Na  OPY-2-071. 

Decided  May  7, 1081. 
By  the  Commiasion.  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

MC  99493  (Sub-11),  filed  April  30, 
1981.  Applicant:  CENTRAL  STORAGE  ft 
TRANSFER  CO.  OF  HARRISBURG.  P.O. 
Box  2821,  Harrisburg.  PA  17105. 
Representative;  Christian  V.  Graf.  407  N. 
Front  St.  Harrisburg.  PA  17101  (717) 
236-9318.  Transporting,  for  or  on  behalf 
of  the  United  States  Government 
general  commoditie*  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensititive  weapons  and 
munitions),  between  points  in  the  U.S. 


Fedaral  Ragbtar  /  Vol  46.  No.  0*  /  FHday.  Kfay  16.  1961  /  Notices 


M C 148143  fjMhS).  filed  April  30, 
198L  AppUcuit  MID-AMERICA  FARM 
UNEa  INC.  MJ>.0.  Box  71.  Springfield. 
MO  S5801.  RepresenUtive:  John  M. 
Ringmbcrg  (Mme  addrtu  as  appUcant) 
417-662-7400.  Tranaporting.  for  or  on 
behalf  of  the  United  States  Government. 

SeneraJ  commoditie*  (except  used 
ousehold  goods,  hazardotia  or  aecret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC 165172.  filed  ^>ril  6. 1961. 
AppUcant  lOHN  W.  DANNER.  Box  304. 
Barrow,  AK  90723.  Representative:  John 
W.  Danner  (same  address  as  applicant) 
907-852-6673.  Transporting  (1)  food  and 
other  edible  products  and  byproducts 
Intended  hr  human  consumption 
(except  aloAolic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
emd  other  soil  conditioners,  and  (2) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pouads. 
between  points  in  the  U.S. 

Vohmw  Na  CN>Y-«-065 

DKkled:  May  11. 1981. 
By  tlie  Commiuioa  Review  Board  Na  2, 
Membera  Carieton.  Fisher  and  WUliams. 

MC  154685.  filed  ^ril  3a  1981. 
Applicant:  BEDDER  PRODUCE  CO., 
INC  330  Bliss  Street.  West  Sprinc^eld. 
MA  01060.  Representative:  David  M. 
Marshall  101  State  Street.  Suite  304. 
Springfield.  MA  01103  (413)  732-1136. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  utfed  household 
goods,  hazardous  or  secret  materiala. 
and  sensitive  weapons  and  munitions), 
(2]  shipments  weighing  100 pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  [3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U5. 

Volume  No.  OPY-S-071 

Decided:  May  11, 1981. 
By  tlie  Commission,  Review  Board  Na  1. 
Members  Parker,  Chandler  and  Fortier. 

MC  135524  (Sub-162),  filed  April  3a 
1981.  Applicant  G.  F.  TRUCKING 
COMPANY,  1028  W.  Rayen  Ave.,  P.O. 
Box  229,  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Springs  Rd.,  Youngstown.  OH  44509. 
Transporting  general  commodities 
between  Knox,  Elk  City.  Callersbuig, 
Bruin,  Petrolia,  Kama  City,  Chicora. 


North  Oakland.  SL  Joe  and  Dudley.  PA. 
on  die  one  hand.  and.  on  the  other, 
points  in  the  U.a 

NaSa,'— The  pofpooe  of  tiiis  appUoatioii  is  to 
Sttbstltnia  oiotar  lervioa  for  attondooed  rail 
servtoo. 

Vohnne  Na  OP5-87 

Deddad  May  7. 1981. 
By  the  Commissioa  Review  Board  Na  S, 
MemlMrs  Krock.  |oyoe  and  DowelL 

MC  15115a  filed  April  24. 1981. 
AppUcant  EDWARD  HAROLD  RYAN, 
d.b.a.  ED  RYAN  ENTERPRISES.  6431 
Hummingbird  Lane.  Las  Vegas.  NV 
89103.  Representative:  Mike 
Soumbeniotis,  402  N.  Division  St. 
Carson  Qty,  NV  80701, 702-882-0202. 
transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
lntheU.S. 

MC  154888.  filed  April  20, 1981. 
AppUcant  HARTNETT  MOVING  & 
STORAGE  CO.,  INC..  3227  Rear  Soudi 
Kingahi^way  Blvd.,  St  Louis,  MO 
03139.  Representative:  Thomas  J. 
Hartnett  5306  Neosho,  St  Louis,  MO 
6310a  314-832-4092.  Transporting  used 
household  goods,  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack~and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  1555ia  filed  April  27. 1981. 
AppUcant  CHARLES  F.  BURBAGE, 
.  15300  MagnoUa  St.  No.  4a  Westminster, 
CA  92883.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701, 
206-338-5955.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  15563a  filed  April  3a  1981. 
AppUcant  CHARLES  S.  GRAY  db.a.  G 
&  H  ENTERPRISES,  INC..  Route  224. 
Marbury,  MD  20658.  Representative: 
Charies  S.  Gray  (same  address  as 
appUcant),  301-753-0991.  Transporting 
fefod  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S. 

Agatha  L.  McfjenoviiJi. 
Secretary. 
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ML  Vwnon  Rritawy  Ob.*  In&;  PuraiMM 

Columbu*  and  HovMrd,  Ohio 

AOmcv:  interstate  Coinmerce 
Commission. 

ACnOM  Notice  of  intent  to  purchase. 


;  Mt  Vernon  Railway  COm  Inc. 
(MVRC)  hereby  gives  notice  of  its  intent 
to  purduse  certain  trackage  of  the 
ConsoUdated  RaU  Coiporation  (Conrail). 
The  purpose  of  die  proposed  acquisition 
is  to  acquire  certain  rail  trackage  prior 
to  its  abandonment  and  to  preserve  it 
as  a  regional  "feeder"  line  for  the 
benefit  of  continued  service  to 
customers  located  on  the  line. 

DATES:  MVRCs  appUcation  may  be  filed 
no  eariier  than  June  28. 1981,  and 
commente  and  ooopeting  appUcatioiu 
are  due  no  later  dum  30  days  after  the 
appUcation  is  filed.  All  statementa  and 
appUcations  should  refer  to  Finance 
Docket  No.  29630. 


:  An  original  and  10  copies  of 
aU  statementa  should  be  sient  to:  Section 
of  Finance,  Room  5417.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 


TON  FURT1ICH  MPOMNATION  CONTACIS       1 
Ernest  a  Abbott  (202)  276-3002: 
or 

Ellen  D.  Hansoa  (202)  275-7245. 
suppLCMBfTARv  mpomiaTioii.  Mt 
Vemon  Railway  Co..  Inc.  (MVRC)  has 
notified  the  Commission  of  ito  intent  to 
apply  to  purchase  certain  trackage  of 
the  ConsoUdated  Rail  Corporation 
(Conrail)  under  the  feeder  line 
acquisition  provisions  of  49  U.S.C.  10910 
and  the  interim  rules  of  the  Commission 
in  Ex  Parte  No.  395,  served  October  24. 
1980,  and  published  in  the  Federal 
Register  November  4. 1980. 45  FR  7310a 
In  ite  prospective  appUcation  MVRC 
wiU  seek  to  purchase  die  Conrail  line 
segment  between  mUepost  142.5  in  j 

Columbus,  OH  to  milepost  90.1  in  ! 

Howard.  OH.  a  distance  of  52.4  miles, 
(referred  to  as  die  Mt  Vemon 
Secondary  Tract  Industrial  Track)  and 
the  Conrail  line  segment  continuing  on 
firom  milepost  OJO  at  Howard.  OH  to 
milepost  4.5  at  MiUwood.  OH,  referred 
to  as  the  Howard  Industrial  making  a 
total  distance  of  56.9  miles.  The  portion 
of  the  line  from  milepost  142.5  in 
Columbus  to  milepost  131  at 
WesterviUe,  OH  has  not  been 
designated  for  abandonment  and  is  not 
for  sale.  MVRC  intends  to  show  that  the 
pubUc  OHivenience  and  necessity 
require  Conrail  to  seU  MVRC  diis 
portion  of  the  line.  The  remainder  of  the 
line,  from  Westoville  to  Howard  and  on 


I 
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to  Millwood  is  currently  listed  in 
Category  1  of  Conrail's  system  diagram 
map  as  under  study  for  future 
abandonment  pursuant  to  49  CFR 
1121.20(b)(2)  and  is  thus  eligible  for 
acquisition  as  a  feeder  line  without  a 
Hnding  of  public  convenience  and 
necessity.  MVRC  believes  that  its 
acquisition  of  the  Westerville-Millwood 
line  must  be  tied  to  the  proposed 
acquisition  of  the  Columbus-Westerville 
hne. 

MVRC  seeks  to  acquire  this  line 
segment  to  allow  continued  service  to 
customers  located  on  the  line  at  no 
increase  in  cost  to  them.  MVRC  believes 
that  the  acquisition  will  actually 
increase  revenues  to  Conrail  on  the 
same  trafTic  now  generated  by 
customers  in  the  Westerville  to 
Columbus  segment  of  the  line.  Upon 
acquisition  of  the  line,  MVRC  intends  to 
provide  regular  5-day  per  week  service 
to  customers  on  the  line  with 
connections  to  three  competing  truck 
line  carriers  in  Columbos. 

MVRC  is  presently  considering 
imposition  of  the  following 
preconditions  on  service:  (a)  customers 
served  by  the  line  must  accept 
ownership  of  their  sidings  (at  no  cost) 
and  assume  thereafter  the  continuing 
maintenance  cost  of  the  siding,  (b) 
customers  must  accept  a  zone  rate 
concept  of  revenue  collection,  paid  by 
the  truck  line  carrier  directly  to  MVRC 
and  (c)  customers  must  sign  a  written 
contact  committing  them  to  a  minimum 
annual  activity  and  agreeing  to  pay  a 
surcharge  assuring  MVRC  revenues 
adequate  to  continue  service.  MVRC 
intends  to  elect  the  complete  exemption 
from  Title  48.  United  SUtes  Code 
permitted  under  current  legislation. 

Any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  with  respect  to  the  Notice 
and  application,  and  any  interested  and 
financially  responsible  persons  may  also 
propose  to  acquire  the  property  through 
a  competing  application. 

Persons  wishing  to  contact  MVRC 
regarding  this  matter  should  do  so  at  the 
following  address:  James  ].  Cullers. 
Zelkowitz.  Barry  &  Cullers.  121  East 
High  Street.  Mount  Vernon.  OH  43050. 
(614)  3g7-526Z 
Agatha  L.  Meigeaovich. 
Secntary. 
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(LCa  Orttar  No.  71  IMtar  Sarvto*  Ordar 
No.  13441 

Consoidated  Rai  Corp.;  RTOutIng 
Traffic 


Service  Date:  May  13. 1981. 


In  the  upiiilun  of  joal  b  DiuuSt  Agrat, 
Consolidated  Rail  Corporation  is  unable 
to  transport  promptly  all  traffic  to,  from, 
or  via  its  Cairo  Breach,  •oath  of 
Lawrenceville.  lUinoto.  due  to 
termination  of  its  Designated  Operators 
Agreement  with  the  State  of  Illinois 
between  LawrenceviUe  and  Paris. 
Illinois. 

it  is  oroOTM. 

(a)  Rerouting  traffic.  Consolidated 
Rail  Corporation,  being  nnable  to 
transport  promptly  all  trafRc  to,  from,  or 
via  its  Cairo  Branch,  south  of 
Lawrenceville.  Illinois,  due  to 
termination  of  its  Decignated  Operators 
Agreement  with  tlie  State  of  Illinois 
between  LawrenceviUe  and  Paris, 
Illinois,  is  authorized  to  divert  or  reroute 
such  traffic  via  any  available  route  to 
expedite  the  movement  Traffic 
necessarily  diverted  by  autbority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  tiie  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billiiag 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roods  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered.*^ 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  tiiis 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 


(f)  Effective  date.  TMt  order  shaD 
become  effective  at  3:30  p jb^  May  5, 
1961. 

(g)  Expiration  date,  litis  order  shaD 
expire  at  11:50  p.m..  May  13, 1981,  unless 
otherwise  modified,  amended  or 
▼seated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  on  the  American 
Short  Line  Railroad  Association.  A  copy 
of  this  order  shall  be  filed  with  the 
Director.  OfRoe  of  the  Federal  Register. 

Issued  at  Washiogtoa  D.C  May  5. 1861. 
Intarsiate  Commarce  Coauniuion. 

AgenL 
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Motor  Carrfara;  Parmanant  AuttMrity 
Daciiioni 

The  following  applications,  filed  on  or 
after  February  9. 1961,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.2S1.  Spedal 
Rule  251  was  published  in  die  Fedaral 
Register  of  December  31, 196a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Regiater  issue  of 
December  3, 196a  at  45  FR  60100. 

Persons  wflhing  to  oppoee  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  suppiorting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  anthori^. 

Hndings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fibiess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  aUe  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  40, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  Is  neither  •  ma|or 


a 
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Paderal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conaervation  Act  of 
1975. 

In  the  absence  of  legally  lufDcent 
opposition  in  the  form  of  verified 
•tatements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  miich  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  at  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  (or  a  named  shipper  "under 
contract".  i 
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Decided:  May  4, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  42487  (Sub-1040).  filed  April  24. 
1981.  Applicant:  CONSOLIDATED 
FKHGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  W.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Carbon  and  Emery  Counties,  UT,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

Note.— Applicant  intends  to  tacic  with  its 
existing  authority. 

MC  60087  (Sub-23),  filed  April  24, 
1981.  AppUcant:  CURRY  MOTOR 
FREIGHT  LINES.  INC..  P.O.  Box  119a 
Amarillo,  TX  79105.  Representative: 
Grady  L  Fox,  222  Amarillo  Bldg., 
Amarillo.  TX  79101,  (806)  372-6575.  Over 
a  regular  route,  transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
•J^losives).  between  Amarillo,  TX  and 


the  OK-TX  State  line,  over  U.S.  Hwy  60, 
serving  all  hitermediatev^ints. 

licant  intends  t^leclLHlth 


Nole^— AppUcan 
existing  aumority. 


VoliaiMNaOPY-«-lg« 

Decided:  May  7, 1061. 
By  die  Commission.  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  49387  (Sub-62).  filed  April  29, 
1981.  AppUcant  ORSCHELN  BROS. 
TRUCK  LINES,  INC,  Hwy  24  East,  P.O. 
Box  658,  Moberly.  MO  65270. 
Representative:  George  A.  Vitt  (same 
address  as  applicant),  (816)  283-2345. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AR.  CO,  IL,  IN,  lA. 
KS.  KY.  MN.  MO,  NE.  OH,  OK.  TN.  TX, 
andWL 

MC  70557  (Sub-51),  filed  May  1 1981. 
Applicant  NIELSEN  BROS.  CARTAGE 
CO..  INC  4619  W.  Homer  St.  Chicago, 
IL  60639.  RepresenUtive:  Carl  L  Steiner, 
39  So.  LaSalle  St,  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  bistween  points  in  the  U.S., 
under  continuing  contract(s)  with 
Sunoco  Products  Company  of  Hartsville, 

MC  96607  (Sub-23),  filed  April  28, 
1981.  AppUcant  RUCKER  BROTHERS 
TRUCKING,  INC,  1820  Stewart  Street 
E.,  Tacoma,  WA  98421.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St,  Seattle,  WA  98104,  (206) 
622-3220.  Transporting  pulp,  paper  and 
related  products,  between  points  in 
CowUtz.  Grays  Harbor  and  Snohomish 
Counties,  WA,  on  the  one  hand,  and.  on 
the  other,  points  in  Claris  Cowlitz,  King, 
Pierce,  and  Snohomish  Coimties,  WA, 
and  Multnomah  County,  OR. 

MC  105007  (Sub-7g),  filed  April  30. 
1981.  AppUcant:  MATSON  TRUCK 
LINES,  INC.,  P.O.  Box  328, 1407  St  John 
Ave..  Albert  Lea,  MN  56007. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121 S.  8th  St,  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting 
general  QOmmodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Weyerhaeuser  Company  of  Tacoma, 
WA. 

MC  105447  (Sub-5).  filed  April  28, 
1981.  AppUcant  C.  SCHLEI  DRAY  LINE, 
INC,  936  So.  18th  St.,  Manitowoc  WI 
5422a  Representative:  Michael  S.  Varda, 
121  So.  Pinckney  St.  Madison,  WI  53703, 
(414)  684-6675.  Transporting  (1)  furniture 
and  fixtures,  between  points  in 
Manitowoc  Cotmty,  Wt  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
lA.  ML  MN,  MO,  NY,  ND,  OH,  PAT 
and  WL  and  (2)  household  goods. 


between  points  in  Brown,  Calumet 


Door.  Fond  du  Lac.  Kewaunee, 
Manitowoc  Ootagamla,  Oiaukee.     {| 
Sheboygan,  and  Washington  CoontlMk, 
WL  on  the  one  hand,  and  on  die  other, 
points  hi  DU  IN,  lA.  ML  MN,  and  OH.r 
MC  106207  (Sub-16),  filed  ApcH  301  i 
1981.  AppUcant  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO.,  INC  50  Hwy  36,  Leonardo,  NJ   * 
07737.  Representative:  Sidney  |.  Leshin. 
575  Madison  Ave.,  New  York,  NY  10022, 
(212)  759-3700.  Transporting  posse/^rs 
and  their  baggage,  between  points  in 
Richmond  and  New  York  Counties,  NY, 
under  continuing  contract(s)  with 
ViUage  HiUs  Riders  Association  of 
Staten  Island,  NY.  \ 

MC  109847  (Sub-36).  filed  May  1, 1981. 
AppUcant  BOSS-LINCO  LINES,  INC. 
3909  Geilesee  St,  Cheektowaga.  NY 
14225.  Representative:  Harold  G.  Hemly, 
Ir.,  110  &  Columbus  St,  Alexandria.  VA 
22313,  (703)  836-6115.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Luzerne  and  Lackawanna  Counties,  PA. 
as  intermediate  and  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations 
between  Binghamton,  NY  and 
Allentown,  PA. 

MC  141187  (Sub-14),  filed  April  17. 
1981.  AppUcant  BLUFF  CITY 
TRANSPORTA-nON,  INC  P.O.  Box 
18391,  Memphis,  TN  38118. 
Representative:  Qarence  R.  Haar  (same 
address  as  appUcant),  (901)  396-2201. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
which  are  at  the  time  moving  on  biUs  of 
lading  issued  by  Acme  Fast  Freight  Inc. 
a  freight  forwarden  as  defined  in 
Section  10102(8),  between  points  in  the 
U.S. 

MC  141367  (Sub-3),  filed  April  28, 
1981.  AppUcant  PUBLDC  TRANSPORT. 
INC.,  11740  So.  LaPorte  St,  Worth.  IL 
60482.  Representative:  MarshaU  D. 
Becker,  Suite  6ia  7171  Mercy  Rd., 
Omaha,  NE  68106  (402)  392-122a    , 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  electrical 
equipment  between  points  in  Cook 
County,  IL,  BeU  County,  TX,  and  Bibb 
County,  GA. 

MC  143537  (Sub-2).  filed  April  16. 
1981,  previously  noticed  in  the  Federal 
Register  of  April  27, 1981.  Applicant 
CHARLES  W.  HOLTCAMP,  d.b.a.  C  Bar 
S  Farms,  15731  North  County  Rd.  17, 
Wellington,  CO  80549.  Representative: 
Lee  E.  Lucero,  450  Capitol  Life  Center. 
Denver,  CO  80203,  (303)  861-8046. 
Transporting  (1)  building  materials,  and 
liTSD, — ^(2)  those  commodities  which  because  of 
s^ze  or  weight  require  the  use  of  special 


handling  or  equipment,  between  points 
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in  the  U.S..  under  continuing  contract(8) 
with  Tri-State  Steel  Co..  of  Cheyenne. 
WY. 

Nola. — The  purpose  of  this  republication  is 
to  reflect  correctly  the  addresses  of  the 
applicant  and  the  representative,  and  the 
telephone  number  of  the  representative. 

MC 144027  (Sub-24).  nied  April  3a 
1981.  Applicant:  WARD  CARTAGE  A 
WAREHOUSING,  INC..  P.O.  Box  665, 
Glasgow,  KY  42141.  RepresenUtive: 
Henry  E.  Seaton.  029  Pennsylvania  Bldg.. 
425  13th  Street.  NW.,  Washington.  DC 
20004.  (202)  347-8862.  Transporting 
general  coaunodities  (except  clases  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  144117  (Sub-75).  filed  April  2& 
1981.  Applicant:  TLC  LINES,  INC..  1666 
Fablck  Dr,  Fenton,  MO  6302a 
Representative:  William  D.  Brejcba,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603,  (312)  283-1600.  Transporting /ood 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Teneco  West,  Inc.,  of  BakersHeld. 
CA. 

MC  146837  (Sub-3),  filed  April  3a 
1981.  Applicant  SOUTHERN 
MINNESOTA  GROCERY  COMPANY,  a 
corporation.  202  Southwest  2nd,  P.O. 
Box  201,  Waseca.  MN  56093. 
Representative:  Andrew  R.  Qark,  1600 
TCP  Tower.  121  So.  8th  St..  Minneapolis, 
MN  55402.  (612)  333-1341.  Transporting 
food  and  related  products,  between 
points  in  AR.  CO.  KS.  LA.  ID.  IL.  OK. 
MN,  MO.  NE.  ND,  SD,  TN,  TX,  UT  and 
Wl. 

MC  147137  (Sub-2].  filed  May  1. 1981. 
Applicant:  BARNETS,  INC.  1619  Bamets 
Mill  Rd.,  Camden.  OH  45311. 
Representative:  Stephen  \.  Habash,  100 
E.  Broad  St..  Columbus.  OH  43215,  (614) 
288-1541.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  businesses,  between 
Louisville,  KY,  Chicago,  IL,  and  points  in 
Dearborn,  Jasper,  Floyd  and  Vigo 
Counties,  IN,  Clinton,  Eaton,  Ingham, 
Mason  and  Midland  Counties,  MI, 
Campbell  County,  KY,  and  points  in  OH, 
on  the  one  hand.  and.  on  the  other, 
points  in  IL,  IN,  KY.  MI.  OH.  PA  and 
WV,  (2)  food  and  related  products, 
between  Cincinnati,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  DE.  FL.  GA.  IL.  IN.  L\,  KS.  KY.  LA. 
MD.  ML  MN,  MS.  MO.  NJ,  NY,  NC,  PA. 
-SC,  TN.  TX.  VA.  WV  and  WL  and  (3) 
furniture  and  fixtures,  between 
Cincinnati,  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  DE,  FL. 
GA.  IL.  IN,  L^  KS.  KY.  LA.  MD,  ML  MN. 
MS.  MO.  NJ.  NY,  NC  PA.  SC.  TN.  TX. 
VA,  WV  and  WL 

MC  148647  (Sub-27),  filed  May  1, 1961. 
Applicant  HI-CUBE  CONTRACT 


CARRIER  CORP.  5501 W.  79tli  St.  '' 

Burbank.  IL  604S9.  Representative: 
Arnold  L  Burice.  180  No.  LaSalle  St. 
Chicago.  IL  60601.  (312)  332-5106. 
Transporting  genaraJ  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  tinder 
continuing  contract(s)  with  Johnson  & 
Johnson  of  New  Brunswick,  NJ  and  its 
subsidiaries. 

MC  146737  (Sub-10),  filed  May  1. 1981. 
Applicant  SUNSET  EXPRESS  CORP., 
P.O.  Box  27043.  Salt  Lake  Qty,  UT 
64125.  Representative:  Michael  A.  Qaric 
(same  address  as  applicant),  (001)  484- 
4307.  Transporting  food  and  related 
products,  between  points  in  CA  and  OR. 
on  the  one  hand,  and,  on  the  other, 
poinU  in  CT.  MA,  ME,  NJ,  NY  and  PA, 

MC  152827  (Sub-1),  filed  April  Sa 
1981.  Applicant  YEAGER  TRUCKING. 
INC.,  1552  So.  Pennsylvania  Ave.. 
Morrisville,  PA  19067.  Representative: 
Alan  Kahn.  1430  Land  HtleBldg., 
Philadelphia,  PA  191ia  (215)  561-1030. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  Bucks 
Coimty,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  hi  and  east 
of  MN,  lA,  MO,  OK  and  TX,  and  (2) 
metal  products,  between  points  in  the 
US.  in  and  east  of  MN,  lA.  MO.  OK  and 
TX. 

MC  153277,  filed  April  28, 1981. 
Applicant  TRINITY  TRUCKING  Co.. 
Inc..  105  Qubhouse  Dr..  Town  Bank,  N) 
06204.  Representative:  Raymond  A. 
Thistle.  Jr.,  Five  Cottman  Ct.,  Homestead 
Rd.  &  Cottman  St,  Jenkinstown,  PA 
19046  (215)  576-0131.  Transporting 
building  materials,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  The  Celotex  Corporation,  of 
Tampa,  FL 

MC  153677  (Sub-2),  filed  April  Sa 
1981.  Applicant:  BILLY  HARRIS 
TRUCKING  CO.,  Rt  4,  Box  139  A, 
Henderson,  NC  27536.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425 13th  Street  NW..  Washington,  DC 
20004.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Rose's 
Stores.  Inc.  of  Henderson.  NC  and 
Henderson  Fiber  Co.,  a  division  of 
Harriet  and  Henderson  Yam,  Ino.  of 
Henderson.  NC 

MC  154477.  filed  April  28, 1981. 
Applicant:  GEORGE  K.  LYNCH.  d.b.a. 
TRI  STATE  DISTRIBUTING  CO.,  6999 
Commerce,  El  Paso,  TX  79915. 
Representative:  George  K.  Lynch  (same 
address  as  applicant),  (915)  778-8287. 
TTBLnsporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tri  State 
Associated  Grocers,  hic.  Economy  Cash 


ft  Cany,  and  Grocery  Exports.  Inc.  all  of 
El  Paso,  TX. 
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Dedded  May  a  1861. 
By  the  Conunissioa  Review  Board  No.  1 
Members  Carleton.  Fisher,  and  Williams. 

MC  48956  (Sub-22),  filed  May  1, 1981. 
Applicant  JAMES  FLEMING 
TRUCKING.  INC.  East  Street.  SuCfield. 
CT  0607&  Representative:  James  M. 
Bums.  1383  Main  St.  Suite  413. 
Springfield,  MA  01103,  (413)  781-8205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  MA.  and  RL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  108676  (Sub-165),  filed  April  28, 
1981.  Applicant  A.  J.  METLER 
HAULING  ft  RIGGING.  INC..  117 
Chicamauga  Ave..  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant).  (617)  637-2660. 
Transporting  construction  and 
maintenance  machinery  and  equipment, 
between  points  in  the  U.S. 

MC  108676  (Sub-166).  filed  April  28, 
1981.  Applicant  A.  J.  METLER 
HAULING  ft  RIGGING.  INC  117 
Chicamauga  Ave.  Knoxville.  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant).  (615)  637-2660. 
Transporting  Mercer  commodities, 
between  the  facilities  of  Plasti-Line,  Ina 
and  points  in  the  U.S. 

MC  110656  (Sub-21).  filed  April  28. 
1961.  Applicant:  PARKER  MOTOR 
FREIGHT.  INC..  1505  Steele  Avenue 
SW.,  Grand  Rapids,  MI  49507. 
Representative:  Ronald  J.  MasteJ,  900 
Guardian  Bldg..  Detroit  MI  48226,  (313) 
963-3750.  Transi>orting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Kalkaska 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  ttie  U.S. 

MC  111496  (Sub-41).  filed  April  28. 
1981.  Applicant  TWIN  CITY  FREIGHT, 
INC.,  2550  Long  Lake  Rd.  Roseville,  MN 
55113.  Representative:  Alan  Poss,  502 
First  National  Bank  Bldg.  Fargo,  ND 
58126,  (701)  23S-4487.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MN.  ND.  SD.  MT,  WY.  CO,  ID,  OR.  and 
WA. 

MC  125996  (Sub-e7).  filed  May  1. 1981. 
Applicant  GOLDEN 
TRANSPORTATION,  INC.  P.O.  Box 
26908,  Salt  Lake  City,  UT  84125. 
Representative:  Stanley  C  Olsen.  Jr. 
5200  Willson  Rd.  Suite  307,  Edina,  MN 
55424,  (612)  927-8855.  Transporting  pulp, 
paper  and  related  productM,  between 
points  in  Black  Hawk  County,  lA.  on  the 
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one  hand.  and.  on  the  other,  pointsin 

UT.  r 

MC 14136  (Sub-5).  filed  April  3a  1961. 
Applicant  TRIANGIf 
TRANSPORTATION  » 
WAREHOUSING  SYSTEMS,  INC  5051 
Still  Creek  Ave.,  Bumaby,  BC.  Canada 
V5C  4H6.  Representative:  Henry  C. 
Winters,  525  Evergreen  Bldg..  Renton. 
WA  96055,  (206)  235-4730.  Transporting 
(1)  building  materials,  and  (2)  lumber 
and  wood  products,  between  points  in 
AZ.  CA,  CO,  ID.  MT.  NV,  NM.  OR.  UT. 
WA.  and  WY. 

Vohime  No.  OPY-4>127 

l)eddKlMiy8,19ei. 
By  the  Commlmion.  Review  Board  Na  2. 
memben  Carlctoii.  Fisher  and  WiHiams. 

MC  150756  (Sub-2].  filed  April  28. 
1961.  Applicant  GUTHMILLER 
TRUCKING,  INC.,  P.O.  Box  206, 30700 
Dyer  St.  Union  City,  CA  94587. 
Representative:  Eldon  M.  )ohn.  650 
California  St,  San  Francisco,  CA  94106. 
(416)  986-6606.  Transporting  containers 
and  container  closures,  between  points 
in  Los  Angeles  County.  CA,  on  the  one 
hand.  and.  on  the  other,  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico,  at  points  in  Inq>erial  County, 
CA. 

MC  152056  (Sub-3).  filed  April  28. 
1981.  Anilicant  RHETT  BUTLER 
TRUCKING.  INC..  Rt  6,  Box  63. 
Andalusia,  AL  36420.  Representative: 
Maurice  F.  Bishop.  603  FVank  Nelson 
BldgM  Birmingham,  AL  35203.  (205)  251- 
2881.  Transporting  food  and  related 
products,  (1)  between  points  in  Fresno 
and  Merced  Counties,  CA.  Moigan 
County,  IL.  Gibson  County.  TN.  Grayson 
County,  TX.  and  Dodge,  (keen,  and 
Waupaca  Counties,  WL  and  (2)  between 
points  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  154966,  filed  May  4. 1961. 
Applicant  EARNEST  R  KIENE  & 
LAWRENCE  E.  KIENE.  db.a.  KIENE 
BROTHERS,  506  Crossbow  Rd.. 
HunUville,  AR  72740.  Representative: 
Lawrence  E.  Kiene  (same  address  as 
applicant),  (501)  736-6381.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Swift  Dairy  &  Poultry 
Company  of  Huntsville,  AR. 

MC  155666,  filed  April  3a  1981. 
AppUcant  ANTHONY  P.  LUONGO, 
d.b.a.  LUONGO  TRUCK  LEASING,  704 
Belleville  Ave..  Belleville,  N)  07109. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Hi^iland  Park.  NJ 
06904,  (201]  572-5551.  Transporting  (1) 
roofing  and  roofing  materials  and  (2) 
machinery  used  in  the  manufacture. 


distribution  and  packaging  of  roofing 
materials,  between  the  facilities  of 
Owen-Coming  Fiberglas  Corporation,  at 
points  in  the  U.8.  in  and  east  of  MN,  lA, 
KB.  OK.  and  TX. 

MC  15568a  filed  April  28, 1981. 
AppUcant  MID- WAY 
TRANSPORTATION,  INC.,  P.O.  Box 
756,  Hewitt  TX  76643.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165. 
Austin.  TX  7e76a  (512)  476-6063. 
Transporting  (1)  chemicals  and  related 
products,  (2)  building  materials,  (3) 
gypsum  and  gypsum  products,  (4)  metal 
products,  {i)  paper  and  paper  products 
and  (6)  refractory  and  refractory 
products,  between  the  facilities  of 
United  States  Gypsum  Company  and  its 
subsidiaries  in  AR,  LA,  MO,  MS.  NM, 
OK  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  LA,  MO,  MS, 
NM,  OK  and  TX. 

MC  155726,  filed  April  30, 1981. 
AppUcant  THOMAS  ft  HOWARD 
COMPANY,  INCORPORATED,  5710  Old 
Concord  Rd.,  P.O.  Box  30155,  Charlotte. 
NC  28230.  Representative:  Bruce  E. 
McRoy.  1845  No.  Church  St,  P.O. 
Drawer  2427,  Rocky  Mount  NC  27801 
(919)  446-6151.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.Sh 
under  continuing  contract(s)  with 
QuaUty  Beers,  Inc.  of  Hickory.  NC. 
Stewart  Supply  Co;npany,  Inc.  of 
Charlotte,  NC  and  Thomas  &  Howard 
Company.  Ina  of  Newton.  NC 

Volume  No.  OPY-4-128. 

Dedded  May  8, 1981,  by  the  Commission 
Review  Board  No.  2,  memben  Carlton.  Fisher 
and  Williams. 

MC  139006  (Sttb-28).  filed  May  5. 1981. 
AppUcant  RAPIER  SMITH.  Rural  Route 
5.  Loretto  Rd..  Bardstown.  KY  40004. 
Representative:  WilUam  P.  Whitney.  Jr. 
(same  address  as  appUcant),  (502)  348- 
596a  Transporting  general  commodities 
(except  classes  A  md  B  explosives), 
between  the  fadUties  of  Rand  McNally 
ft  Company  and  its  subsidiaries  at 
points  in  the  \5S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  143336  (Sub-1).  filed  May  4, 1981. 
AppUcant  BAY  RAPID  TRANSIT 
COMPANY,  INC,  441 W.  Market  St. 
P.O.  Box  325a  Salinas,  CA  93912. 
Representative:  John  Paul  Fischer,  256 
Montgomery  St.  5th  R,  San  Francisco, 
CA  94104  (415)  421-6743.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  diarter  round-trip  and  one  way 
operations,  beginning  and  ending  at 
points  in  Monterey,  San  Benito,  Santa 
Cruz  and  Santa  Clara  Counties,  CA  and 
extending  to  points  in  the  U.Sr  (including 
AK  and  excluding  HI). 


MC  152256  (Sub-3),  filed  April  2a 
1981.  AppUcant  C91AMMER 
INDUSTRIES.  INC  Box  51.  Grammer, 
IN  47236.  Representative:  Robert  B. 
Herbert,  777  Chamber  of  Commerce 
Bldg.,  IndianapoUs,  IN  46204,  (317)  639- 
4511.  Transporting  Chemicals  and 
related  products,  (1)  between  points  in 
Floyd  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  TN.  and  (2) 
between  points  in  Henderson  and 
Daviess  Counties,  KY.  and  Lucas 
County,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  IN. 
Afatfaa  L  MMfaaovich. 
Secretary. 

pit  Doc  S1-14KB  FIM  i-14-Sl:  S:tt  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv— Mgatloo  Na  3S7-TA-W1 

CwtaIn  Apparatus  for  tlw  ContlnuoiM 
Production  of  Coppor  Rod; 
Cofnmisaion  Rapuaat  for  ConmMnls 
ConcovnliiQ  Goltlainwil  Agraaniaiita 


;  U.S.  International  Trade 
Commission. 

action:  Request  for  pnbUc  comments  on 
proposed  settlement  agreements. 


;  On  April  10, 1981,  Soulhwiri 
Co.  of  CarroUton.  Ga.,  and  Krupp  GmbH 
and  Krupp  International,  Inc.  entered 
into  settiements  which,  if  approved, 
would  result  in  termination  of  this 
investigation.  This  notice  contains  a 
s}mop8is  of  those  agreements  and  seeks 
pubUc  comments  upon  them. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  June  15. 1981. 
Comments  should  conform  with 
Commission  Rule  201 J  (19  CPR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary.  U.S.  International 
Trade  Comntission.  701 E  Street  NW., 
Washington,  D.C  2043a 
FOR  FURTHER  INTOREUTIOW  CONTACT: 

Jeffrey  S.  Neel^.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission.  701 E  Street  NW., 
Washington.  D.C  2043a  telephone  202- 
523-0359. 

SUPFLEMENTARV  NIFORMATION:  In 
connection  with  the  Commission's 
investigation,  under  section  337  of  die 
Tariff  Act  of  1930  (19  U.S.C  1337).  of 
alleged  unfair  methods  of  competition  in 
the  importation  or  sale  of  certain 
apparatus  for  the  continuous  production 
of  copper  rod  in  the  United  States,  die 
complainant  die  Commission 
investigative  attorney,  and  die 
respondents  moved  oo  April  21. 1961.  for 
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an  order  approving  ■  settlement 
agreement 

This  investigation  began  with 
publication  by  the  Commission  of  a 
notice  in  the  Fedacal  Ragistar  on  August 
13. 1S80  (45  FR  53923).  stating  that  an 
investigation  was  being  instituted  to 
determine: 

whether  there  li  ■  violatiao  of  sabMCiloii  (a) 
of  section  337  in  the  unaathorixed  importatioo 
of  certain  apparatus  for  tha  continuous 
production  of  copper  rod.  or  in  their  sale,  by 
reason  that  such  apparatus  are  made  in 
accordance  with  the  daims  of  US.  Letters 
Patent  4.129.17a  the  effect  or  tendency  of 
which  ia  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operateid.  in  the  United  States. 

Fried.  Krupp  GmbH  of  Essen.  Federal 
Republic  of  Germany  and  Krupp 
International.  Inc  of  Harrison.  N.Y. 
(collectively  "Knipp"),  were  named  as 
respondents.  On  October  29, 19ea  the 
Commission  issued  a  temporary 
exclusion  order  on  apparatus  that 
infringe  the  patent  in  question,  except 
under  a  bond  of  100  percent  ad  valorem. 
On  February  3. 1961,  the  Commission 
voted  to  suspend  this  investigation  imtil 
the  date  on  which  the  U.S.  Court  of 
Customs  and  Patent  Appeals  makes  its 
final  decision  in  Appeals  Nos.  80-19  and 
80-21. 

On  April  la  1981.  the  complainant 
and  respondents  entered  into  settlement 
agreements  which  could  have  the  effect 
of  terminating  this  investigation  and 
settling  other  outstanding  litigation 
between  the  parties.  On  April  21. 1981. 
the  Krupp  respondents,  complainant 
Southwire  Co.,  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  for  an  order  approving  the 
settlement  entered  into  by  Krupp  and 
Southwire.  A  nonconfidential  synopsis 
of  that  settlement  follows: 

Synopsis  of  Settlement  Agreements 

The  two  settlements  agreement 
entered  into  by  the  parties  cover  any 
patent  related  technology,  or  trade 
secrets  of  the  parties  relating  to 
apparatus  for  the  continuous 
manufacture  of  copper  rod.  Under  the 
terms  of  Agreement  *1  Southwire  and 
^"i^rapit^ant  to  each  other  mutual 
worldwittaJicenses  for  a  speciHed 
amount  of  inoney  for  each  copper  rod 
line  of  3000  W  mm.  (5  sq.  in.)  cast  bar 
area  and  largekwhich  either  company 
contracts  for  durhu  the  term  of  the 
agreement  MutuaI\world%vide  royalty- 
free  licenses  are  mknted  for  systems  of 
less  than  3000  so/mm  cast  bar  area. 

Agreement  ^1  also  provides  that 
customers  of  Jioth  parties  shall  be 


granted  royalty-frM  UoenlMt  for  tucfa 
copper  rod  systems  for  the  full  life  of  the 
patents,  related  technology,  and  trade 
secrete.  Krupp  agrees  to  a  credit 
payment  of  a  q>ecified  amount  of  money 
on  the  date  that  the  agreement  comae 
into  force.  Tha  term  oiAgreament  #1  Is 
10  years,  renewable  for  5-year  periods 
by  mutual  consent  The  agreement 
comes  into  force  upon  approval  of  the 
United  States  IntamaUoaal  Trade 
Commission,  the  Commissioo  of  tha 
European  Community,  and.  if  necesaaiy, 
the  German  authorities. 

Agreement  #2  provides  that  aa 
regards  copper  rod  Unas  contracted  for 
prior  to  the  Agreement  Southwire  will 
not  bring  suit  against  Krupp  or  any  of  Ita 
customers  with  respect  to  the  use  of 
copper  rod  lines  under  any  of  the 
Southwire  patante  now  existing  or  now 
pending  or  for  misappropriation  of 
Southwire  trade  secrete.  Southwire  also 
agrees  to  dismiss  with  prejudice  aU 
complainte  and  appeals  against  Krupp 
now  pending  before  any  judicial 
tribimal.  Krupp  likewise  agrees  to 
dismiss  all  of  iU  complainte  and  appeals 
pending  against  Southwire.  Southwire 
further  agrees  to  take  all  reasonable 
actions  necessary  to  permit  Krupp's 
customers  or  thiid  pairty  suppliers  to 
purchase,  install,  or  import  spare  or 
replacement  parte  for  copper  rod  lines. 
In  consideration  for  the  convenante 
and  promises,  Krupp  agrees  to  pay 
Southwire  a  specified  amount  of  money 
within  15  days  of  the  effective  date  of 
the  agreement.  An  addendum  to 
Agreement  #2  provides  that  if  for  any 
reason  any  governmental  authority 
rejects  either  of  the  agreemente.  the 
parties  agree  to  return  to  good  faith 
negotiations  to  reach  a  new  settlement 
in  light  of  the  position  taken  by  such 
authority.  The  addendum  also  provides 
that  if  Southwire  activates  any  legal  ot 
administrative  proceedings  prior  to  the 
settlement  coming  into  force,  Southwire 
will  return  to  Krupp  the  above- 
mentioned  amount  If  Krupp  reactivates 
such  proceedings,  however,  Southwire 
need  not  return  that  money. 

COMMENTS  MEOUCSTEO:  In  light  of  the 
Commission's  duty  to  consider  the 
public  interest  in  this  investigation,  the 
Commission  requests  written  conunente 
from  interested  persons  concerning  the 
effect  of  the  termination  of  this 
investigation  based  upon  the  settlement 
agreements  upon  (1)  the  public  health 
and  welfare,  (2]  competitive  conditions 
in  the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 


consumera.  Thasa  written  commantt 
must  be  filed  with  tha  Secretary  to  tha 
Commiasion  on  or  before  June  16, 19BL 
Tha  Commission  wiU  consider  requaste 
for  oral  argument  or  oral  presentation  on 
this  matter  if  such  requette  are  received 
in  tha  Office  of  tha  Sacretary  on  or 
before  June  1. 1981.  Any  person  desfring 
to  submit  a  document  (or  portion 
thereof)  to  die  Commission  in 
confidence  must  request  in  camera 
treatment  Such  requeste  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  audi 
treatment  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it  All  nonconfidential  written 
submissions  will  be  open  for  public 
inspection  at  the  Secretary's  office. 

By  order  of  the  Commission. 
Issued:  May  11, 1981. 
iR-Masoo, 


nMS-M-SI:MSi^ 


Secretary. 

|FR  Doc.  n-l«M 


DEPARTMENT  OF  JUSTICE 
Attomay  Qanaral 

Counci  on  tha  Rola  of  Courts;  Nollca 
ofl 


In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (f 
U.S.C.  App.  I  (Supp.  a  1972)),  the  Office 
of  Management  and  Budget  (OMB) 
Circular  A-63,  and  after  consultation 
with  OMB,  the  Attorney  General  has 
determined  that  the  renewal  of  the 
Council  on  the  Role  of  Courts  is  in  the 
public  interest  in  coimection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Council  will  advise  the  Attorney 
General  on  principles  for  use  in 
determining  what  disputes  should  be 
decided  by  courts. 

The  Council  will  consist  of  25 
members,  with  a  balanced 
representation  of  the  judiciary, 
academia,  and  the  legal  profession,  all 
appointed  by  the  Attorney  General. 

The  Council  will  function  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Ite  charter  will  be  filed 
under  the  Act  15  days  from  the  date  of 
the  publication  of  this  notice. 
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Interested  person*  arc  tanrfted  to 
submit  comments  regarding  die  renewal 
of  the  Council  on  the  Role  of  Courts  to 
the  Committee  Management  Liaison 
Officer.  Maurice  Rosoibeig,  Special 
Assistant  to  the  Attorney  General.  U.S. 
Department  of  Justice.  Washington,  O.C 
20530  Phone  (202)  93^-2022. 

BnaoaEFda. 

AMSodattOsputyAavmey  General 
MajraiWl. 

int  Doc  m-i47w  piM  »-M-tit^mm  m^ 


Attonwy  Qwitrars  TMk  Fdro*  on 
ViotontCrlnM;llMlMg 

The  Attorney  General's  Task  Force  on 
Violent  Crime  will  meet  from  MO  am 
until  5D0  pm  on  June  2  and  3. 19B1  in  die 
Ballroom  of  the  Hyatt  Wllshire  Hotel 
3515  Wilshire  Boidevard,  Los  Angeles. 
California. 

The  first  day  of  die  meeting  will  be 
devoted  to  taking  public  testimony  on 
the  inue  of  the  exclusionary  rule  and 
how  it  affects  successful  prosecution  of 
violent  crimes.  Persons  interested  in 
testifying  shookl  contact  the  Committee 
Management  Liaison  Officer.  Attorney 
General's  Task  Force  oo  Violent  Crfanc, 
U.S.  Department  of  Justice.  Washington, 
D.C  20S30  (telephone  202/633-1617).  On 
the  second  day  of  the  meeting  the  Task 
Force  members  will  discuss  and  arrive 
at  recommendations  to  the  Attorney 
General  on  ways  in  which  the  federal 
government  could  do  more  to  aid  in 
combatting  violent  crime  within  present 
statutory  limitations  and  resource 
allocations. 

The  meeting  wiU  be  open  to  the 
public.  Approximately  300  seats  will  be 
available  for  the  public  and  the  press  on 
a  first-come  first-served  basis. 

Inquiries  may  be  addressed  to  the 
Conunittee  Management  Liaison  Officer 
at  the  above  address, 
leffray  Haiiia, 

Executive  Director.  Attorney  GeaenJ'e  Taak 
Force  on  Violent  Crime. 

|FR  Doc  n-14OTI  FIM  »-t4-n:  Mi  an] 
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OniQ  EnfOfCMiMfit  Administration 

Manutadurar  of  ConCiolad 

SubstancM;  Rogistration 

By  Notice  dated  January  19. 1981,  and 
published  in  the  Federal  Regjatar  on 
January  27. 1961;  (46  FR  879B9  Genes 
Chemicals,  IncM  Lessee  ofMegfiied 
Chemicals.  Inc  Indnstrial  Park  Road. 
Pennsvffle.  New  Jersey  080701  made 
application  to  tin  Drag  Enforcement 
AdndnistratioB  to  be  registered  as  a 
bulk  manufacturer  of 


dextropropoxyhene.  a  basic  class  of 
controfled  substances  listed  in  schedule 

n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
363  of  the  comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
f  1301.S4(e).  the  Administrator  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufactiuer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  Majr  11. 1981. 
Psiac  B.  Benainter. 

AdmtniMtrator,  DrugEnfbroement 

Adminittratiott. 

(PR  Ooc  n-Heas  FIM  S-14-n;  ms  ■ml 


DEPARTMENT  OF  LABOR 

Empioynisnt  Mid  Training 


Manufaduror  of  ControUod 
Substaneos;  AppHcation 

Pursuant  to  f  1301.43(a]  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  diat  on  December  19, 1980. 
MB.  Pharmaceutical.  Inc..  3501  West 
Garry  Avenue,  S«mta  Ana,  California 
92704.  made  application  to  the  Drug 
Enforcement  Administration  (IKAJ  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


(1724)- 


(BITOJ. 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  siich  substances. 
may  file  comments  or  objections  to  the 
issuance  of  the  aboire  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  {  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice.  1405 1  Street, 
NW..  Washington.  D.C.  20537,  Attention: 
DEA  Federal  Register  Representative 
(Room  1203).  and  must  be  filed  no  later 
than  June  la  196L 


Date  May  IX  1961. 
B. 


Admiaistmtor,  Drug  Enforcement 

Admiaietratian. 

pw  Ok.  n-MM 


Conipalllioii 

Rural  Dovatopmant  Act!  Apploaliona 

Hie  organizations  listed  in  die 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establidi 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Fcum 
and  Rural  Development  Act  as 
amended,  7  USC  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  anodier  of  any  eniplo]rment  or 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intrntion  of  closing 
down  an  operating  facility. 

The  Act  prohibits  sudi  assistance  if 
the  Secretary  of  Labor  detenaines  tliat  it 
is  calcalated  to  or  is  Iflcely  to  result  in  aa 
increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
avaUabflity  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to' 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitiTe 
enterprises  in  the  area. 

The  Secretary  of  Labor^s  review  and 
certification  procedures  are  set  forth  at 
29  CFH  Part  75  in  determining  whether 
the  applicanons  should  be  approved  or 
denied,  the  Secretary  will  take  into 
considers  tiun  ttie  foUowing  factors: 

1.  The  overati  employment  and 
unempioymftir  situation  in  the  local 
area  in  whtrti  the  proposed  facility  wfll 
be  located 

2.  Emplovment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potpnnal  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  emphasis  upon  its 
potential  impact  upon  oompetitfva 
enterprises  in  tiw  same  areaa. 

4.  Hie  competitive  efEsct  upon  otfasr 
facilities  in  the  same  industry  located  in 
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other  areai  (where  such  competition  is  a 
factor]. 

S.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street.  N.W.. 
Wathiogton.  O.C  20213. 

Signed  at  Washington.  D.C  this  8di  day  of 
May  1961. 
Luis  Sepulvwla, 

Acting  Director.  Office  ofPrvgram  Senricn. 

AppUcatioos  Raorivwl  During  tiie  Weak 
EodiiigMayt.lttl 

Name  of  Applicant.  Location  ofEntaiprum, 
and  Principal  Product  or  Activity 

The  J.  E  Hunt  Company,  Lowell  Arkansas- 
Truck  a  trailer  tervice,  wareliousa,  sales, 
transportation  of  goods. 

Sylmar  Ck>rp..  Riile.  Colorado— Constructloa 
of  a  small  shopping  plaza. 

Northern  Steel  Castings.  Inc.,  Kankakee, 
Illinois— Manufactiuv  of  carbon  and  low 
alloy  steel  r»«Hnfl« 

St.  Lawrence  Pulp  and  Paper  Corp..  Qty  of 
Ogendsburg,  New  York — Manufacture  or 
recycled  wood  pulp. 

Trini^  Foundries,  Inc.  Syracuse,  New  York- 
Manufacture  of  castings  for  water  mains 
and  other  foundry  products. 


[FR  Doc  n-1«n5  nbd  »-14-n;  MS  I 
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Mine  Safety  and  Health  AdmMetratlon 
[Docket  Ito.  ll-«1-20-M] 

ASARCO.  Inc^  Petition  for  ModHlcatlon 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO,  Inc.,  P.O.  Box  440,  Wallace. 
Idaho  83873  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.11- 
37  (ladderways;  requirements)  to  its 
Galena  Mine  located  in  Shoshone 
County,  Idaho.  The  petition  is  filed 
under  section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follqws: 

1.  Tlie  petition  concerns  the  standard 
that  requires  a  minimum  ladderway 
opening  of  24  inches  by  24  inches 
measured  from  the  face  of  the  ladder. 

2.  Petitioner  states  that  the  standard 
cannot  be  met  in  several  raises  at  the 


mine  due  to  physical  sixe  restrictions; 
enlargement  of  hiture  raises  would 
significantly  increase  ground  control 
problems  in  the  highly  stressed  rock 
encountered  at  the  mine.  In  addition, 
petitioner  states  that  enlargement  would 
result  in  a  substantial  diminution  of 
health  and  safety  to  miners  in  the  raises. 

3.  Existing  raises  are  subjected  to 
ground  squeeze  necessitating  constant 
repair  laiger  raises  wotdd  expose  repair 
crews  and  stope  miners  to  more 
hazards. 

4.  For  the  above  reasons,  petitioner 
requests  a  modification  of  the  present 
standard  to  allow  a  ladderway  opening 
18  inches  by  20  inches. 

5.  Petitioner  states  that  this  proposed 
modification  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Vir:^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
15, 1961.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  a,lWl. 
FhmkAWyia, 

Director,  Office  ofStandanb,  ReguIation$ 
and  Variance*. 
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[Docket  Na  W-ai-107-C] 

ConaoMation  Coal  Co;  Petition  for 
anonicaiion  or  Appacanon  or 

■■ lain  —  ,  ^-  *-  *       cr>»—r*-      -* 

BHHioaiory  oaiviy  snanoara 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh.  Pemuylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Maitiand  Mine  located  in 
McDowell  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  relevant  entries  of  the  mine 
were  driven  numerous  years  ago;  roof 
falls  have  resulted  in  deteriorated  roof 
conditions.  Rehabilitation  of  these 


entries  would  expose  miners  to 
hazardous  conditions. 

3.  Hie  return  airways  are  not 
designated  as  return  escapeways. 

4.  As  an  alternate  method  petitioner 
proposes  to  establish  and  maintain  two 
air  monitoring  statioos  at  specified 
locations,  and  record  the  results  of  daily 
examinations  in  a  book  at  each  location. 
An  increase  of  0.5  percent  in  the 
methane  reading  or  a  reduction  in  air 
quantity  of  10  percent  will  result  in  an 
immediate  investigation. 

6.  Petitioner  states  that  this  proposed 
alternate  method  will  provide  the  same 
measoie  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Re(|uest  for  CoouDeois 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Kfine  Safety  and  Health 
Adminstration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
15. 1061.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  May  a,  1861. 
Fta^AWUla. 

Director,  C^fice  ofStandarde,  Regulatiom 
and  Variancm. 

(n  Doc  Sl-14iV  PiM  »-I*«;  Mi  ^ 


[Docket  Na  H-«1-1»-ll] 

Occidantal  08  Shala,  inc.;  PatHon  tor 
wuuiimaiiuii  of  Appacanon  or 
Bunoaiory  saiaiy  sianoara 

Occidental  Oil  Shale,  Inc.  Post  Office 
Box  2687,  Grand  Junction.  Colorado 
61502  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-56 
(underground  fires;  reqidrements)  to  its 
Logan  Wash  Operations  located  in 
Garfield  County,  Colorado.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fires  shall  not  be  built 
underground. 

2.  Petitioner  is  under  contract  with  the 
U.S.  Department  of  Energy  (DOE)  for 
engineering  development  and  tedmical 
feasibility  denu>nstration  of  a  vertical 
modified  in  situ  oU  shale  retorting 
process  (MIS  process)  at  the  mine. 

3.  As  an  alternate  method,  petitioner 
proposes  to  operate  Retort  7  and  8  using 
a  number  of  Mfeguards,  including 


Fwiewl  Ragifter  /  Vol  46.  No.  94  /  FHday.  May  15.  19B1  /  Notfces 


Bonitoring  for  various  gases  such  as 
nitrogen,  hydrogen  and  mettiane; 
ventilation  proposals;  rescue  equipment 
and  training:  and  evacuation  and 
contingency  plans. 

4.  Based  on  extensive  experience  over 
die  years,  petitioner  states  that  all 
anticipated  relevant  factors  have  been 
taken  into  account  to  guarantee  the 
greatest  degree  of  safety  during  retort 
(qwrations  and  that  these  will  provide 
miners  the  same  degree  of  safety  as  that 
afforded  by  the  standard. 

Request  for  Conmients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Vii^^nia  22203.  All 
oomments  must  be  postmaiiced  or 
received  in  that  office  on  or  before  June 
IS,  1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  May  8. 1981. 

midiA.Whits. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

pi  Ooc.  M-146M  FUad  ft-14-n;  Mi  ami 


Offica  Of  th«  Secretary 

(TA-W-9294] 

Cal  Custom  Aocessorles,  Ine^  Hawk 
INvtsion  of  Cal  Custom/Hawk,  Carson, 
Caltfomia;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afTirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on  July 
14, 1980  in  response  to  a  petition  which 
was  filed  by  the  International 
Brotheriiood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  of  America, 
Local  495  on  behalf  of  workers  at  the 
Hawk  Division  of  Cal  Custom/Hawk, 
Cal  Custom  Accessories,  Incorporated, 
Carson,  California.  The  workers 
produced  diagnostic  equipment  for 
autos. 


U.8.  imports  of  gauges,  which  include 
joO  and  water  gauges,  increased  both 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978. 

U.S.  imports  of  testing  and  measuimg 
instruments,  which  include  ammeters, 
tachometers,  tuning  lights  and  exhaust 
analyzers,  increased  both  absolutely 
and  relative  to  domestic  shipments  in 

1979  compared  to  197& 
Company  imports  of  diagnostic 

equipment  increased  in  1979  compared 
to  1978  and  increased  in  the  first  half  of 

1980  compared  to  the  first  half  of  1979. 
Company  imports  of  diagnostic 
equipment,  as  a  percentage  of  sales, 
incnased  in  1979  compared  to  1978  and 
increased  in  the  first  half  of  1980 
compared  to  the  first  half  of  1979. 
Production  of  diagnostic  equipment  at 
ttie  Carson  plant  ceased  by  the  end  of 
May  1080. 

ConduskM 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  diagnostic 
equipment  for  autos  produced  at  the 
Hawk  Division  of  Cal  Custom/Hawk, 
Cal  Custom  Accessories,  Incorporated. 
Carson.  California  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  woricers  of  that  Division. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Hawk  Division,  Cal 
Cuatom/Hawk,  Cal  Custom  Accessories, 
Incorporated,  Carson,  California  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  28, 1979  and 
before  May  31, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
May  1081. 
Hany ).  GUman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

P>R  Doc  n-14650  riled  5-14-«:  ft45  ami 
BHJJNa  COOE  4Sie-2S-M 


[TA-W-«768]  % 

Haspel  Brottiers,  Inc^  Tytertown, 
Mississippi;  Terminstton  of 
InvestlgatfcNi 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  16, 1980,  in  response  to 
a  woiicer  petition  received  on  May  28, 
1980,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  at  Haspel  Brothers, 
Inc  Tylertown,  Mississippi  The 
woiiiers  produce  men's  and  ladies'  suits. 


In  a  letter  dated  A|nfl  8. 1081,  the 
petitioner  requested  withdrawal  of  die 
petition.  On  the  basis  of  this 
withdrawal  continuing  die  investigation 
would  serve  no  porpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  in  Wadiingtoa  D.C  dtis  7lfa  day  of 
May  1981. 

IMarvin  M.  Fooka,  ;• 

Director,  Office  of  Trade  Adjustmeni 
Assistance, 

int  Doc.  a-14an  POad  S-M-«;  Mt  aa| 


invesMgattons  Reganang 
Csmfications  of  ElgMKy  To  Apply  tor 
Worker  Adhistinenl  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  die  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  die  Act  and  29  CFR 
90.12. 

Hie  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  woikers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importandy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  nimiber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  die 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
tiian  May  26, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  hivestigations  to 
the  Director.  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  May  28, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance.  Bureau  of  Intenatioaal 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.. 
Washington.  D.C.  20210. 


Signed  at  Wuhii^ton.  DSL.  ttiU  lltfa  day 
of  May  1081. 
Marvin  M.  Fooka. 

Director.  Offhx  of  Trade  Adfuatawnt 
Assistance. 
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tTA-W-10, 2201 

Merttay  Handbag*.  Inc.  PlaJnfieM.  New 

ilVrWyt  IVVw  llNKt  PWW  TOrK; 

Cemflcation  Regarding  ElgMWy  To 
Apply  for  Woilcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  18, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Markay  Handbags,  Incorporated. 
Plainfleld;  New  Jersey  and  New  York. 
New  York.  The  workers  produced 
handbags. 

U.S.  imports  of  handbags  increased 
absolutely  and  relative  to  domestic 
production  in  1980  compared  to  1979. 
U.S.  imports  increased  relative  to 
domestic  production  in  1979  compared 
to  1978.  The  ratio  of  U.S.  imports  of 
handbags  to  domestic  production  was 


over  220  percent  fai  each  year  from  1978 
to  1980. 

A  Department  survey  revealed  that 
customers  accounting  for  a  significant 
proportion  of  Markay's  sales  decline 
either  increased  their  purchases  of 
imported  handbags  or  increased  their 
reliance  on  imported  handbags  in  1980 
compared  in  1979. 


After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  handbags 
produced  at  Maricay  Handbags, 
Incorporated.  Plainfield.  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Maikay  Handl>ags,  ' 

Incorporated.  Plainfield.  New  Jersey  and 
sales  offlces  located  in  ^4ew  York,  New  York 
who  l>ecame  totally  or  partially  separated 
from  employment  on  or  after  January  31. 1980 
and  before  October  31, 1980  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  tUs  7th  day  of 
May  1961. 

CMkhaelAho. 

Director.  Office  ofForeiga  Economic 
Research. 

|FK  Ooc  n-14S&:  Fibd  5-l«-at:  ft45  M^ 
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ITA-W-12.1tO] 

•MHngton  Screw  Producta,  InOi, 
MIMngton,  MidL;  Termination  or 
Investigation 

Pursuant  to  Sectioa  221  of  the  Trade 
Act  of  1974,  an  investigatioo  was 
initiated  on  January  30, 1981,  in  response 
to  a  petition  received  on  January  28, 
1981,  which  was  filed  on  behalf  of 
workers  at  Millington  Screw  Products, 
Inc.,  Millington,  Michigan. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-0738).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  7th  day  of 
May  1961. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFK  Doc  81-I46&3  Kiled  S-14-aL  SttS  ami 
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[TA-W-11,«38] 

National  Mines  Corp^  Beaver  Creelt 
Division,  Wayland,  Kentudcy; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  10, 1900,  in 
response  to  a  petition  received  on 
October  31, 1980,  whid>  was  filed  by  the 
United  Mine  Workers  of  America  on 
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behalf  of  woiicrs  at  National  Mines 
Coiporation,  Beaver  Creek  Division. 
Wayland,  Kentucky. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  detennination  has  not  yet  been 
issued  (TA-W-11.20e).  CoMuequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C,  this  7lh  day  of 
May  1981. 

Monrin  M.  Fooka. 

Director,  Officeaf  Trade  Adjustment 
Assistance. 

[n  Doc-  n-IWM  FUad  (-IVtl:  »4S  H^ 
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rTA-w-ii;i22] 

VRN  International  Divialon  of  VamKron 
Corp.,  St  PatarsiNirg,  Fbt;  Nagathra 
Oatarmination  Ragarding  EHoibNIty  To 
Apply  for  Workar  AcUuatmant 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afBtmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adiustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  «vith 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
October  31, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  St  Petersburg,  Florida 
plant  of  VRN  International,  a  Division  of 
Vemitron  Corporation.  The  workers  of 
the  St.  Petersburg  plant  of  VRN  produce 
potentiometers. 

Tlie  investigation  revealed  that 
criterion  (3]  has  not  been  met 

A  certification  applicable  to  the 
petitioning  group  of  workers  expired  on 
September  18, 1980.  Average  sales, 
production,  and  emplojrment  at  the 


•ubfect  firm  increased  in  1960  compared 
to  1979.  Also,  average  employment 
increased  during  the  period  September 
to  December,  1980  compared  to  the  like 
period  in  1979.  Variations  in  production 
and  employment  levels  at  the  St 
Petersbuiig  plant  in  1960  are  attributable 
to  nonnal  business  fluctuations. 

The  petitioners  allege  that  Vemitron 
assembled  potentiometers  in  Barbados. 
Vemitron  has  operted  a  plant  in 
Barbados  since  1976.  There  was  no 
evidence  that  company  imports  from 
Barbados  adversely  affected  production 
and  employment  at  the  SL  Petersburg 
plant  in  196a 

U.S.  imports  of  total  variable  resistors 
(the  category  includes  potentiometers] 
decreased  in  quantity  in  1979  compared 
to  1978  and  in  the  first  nine  months  of 
1960  compared  to  the  like  period  in  1979. 

Concl^fJ^?" 

After  careful  review,  I  determine  that 
all  workers  of  the  St  Petersburg.  Florida 
plant  of  VRN  International  a  Division  of 
Vemitron  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  CC  this  7th  day  of 
April  1981. 

lames  F.  Taylor, 

Director.  Off  ice  of  Management. 
Administration  and  Planning. 

|FR  Doc  Sl-MSSe  niad  S-14-S1: 845  ub| 


[TA-W-12.061] 

Waltar  Dyar  Laathar ,  Ino,  Lynn,  Maaa.; 
TafnikiaUon  of  Inveatigatlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  19, 1981,  in  response 
to  a  worker  petition  received  on  January 
12, 1981,  which  was  filed  on  behalf  of 
woricers  at  Walter  Dyer  Leather.  Inc. 
Lynn,  Massachusetts. 

Hie  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  O.C.  this  7th  day  of 
May  1981. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

PV  Doc  m-neU  PiM  S-M-Sl:  Se«S  mb| 
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Haauiiya  conammuuii  vOf  wc  riuni* 
onaraig  rian.  Locano  n  naannpai 
Minn.  (Exan^Uon  ApplcMon  Na  O- 
1632)  ' 

AOCNCV:  Department  of  Labor. 
ACTKMC  Grant  of  individual  exemptiotL 

summary:  This  temporary  exemption 
permits,  for  a  period  of  tlu«e  years,  the 
sales  by  the  Hastings  Constmction  Co.. 
Inc.  (the  Employer),  the  sponsor  of  the 
Hastings  Construction  Co.,  Inc.,  Profit 
Sharing  Plan  (the  Plan)  of  its  interests  in 
contracts  for  deed  or  residential  first 
mortgage  loans  (collectively,  the 
Contracts)  to  the  naiL  The  exemption  - 
also  permits  the  guarantee  of  the 
obligation  of  the  Employer  in  such  sales 
by  Paul  W.  Lawrence  (Lawrence),  his 
wife  and  Donald  W.  Gustafson 
(Gustafson). 

FOR  FURTHER  IMTORMATIOII  CONTACn 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C  20216. 
(202)  523-88881.  fHiis  is  not  a  toll-free 
number.) 

SUFFLEMENTARV  RWORMATIOM:  On 
March  17, 1981,  notice  was  published  in 
the  Federal  Register  (46  FR 17166)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  bom  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  bom 
the  sanctions  resulting  from  die 
application  section  4975  of  the  Ditemal 
Revenue  Code  of  1954  (the  Code]  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  for  a  period  of  three 
years  to  the  sales  by  the  Employer  of  its 
interest  in  the  Contracts  to  the  Plan  and 
for  the  guarantee  of  the  obligation  of  the 
Employer  in  such  sales  by  Lawrence  and 
his  wife  and  GustafsoiL  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  iiupection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  persoa  might  submit  a  written 
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request  that  ■  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  met  the  notice  provisions  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  8ectioa.l02 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(bK3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemptioo 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471. 
April  2a  1075).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneHciaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  4Q6(b)(l)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
for  a  period  of  three  years  to  (1)  the 
sales  by  the  Employer  of  its  interest  in 
the  Contracts  to  the  Plan:  provided  that 
the  terms  of  the  sales  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  the  same 
transaction  with  an  unrelated  party;  and 
(2)  to  the  guarantee  of  the  obligation  of 
the  Employer  in  such  sales  by  Lawrence 
and  his  wife  and  Gustafson. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  this  12th  day 
of  May.  1081. 
Uiii  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Doc  n-14CZ7  Filed  S-14-n,  KU  am] 
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[  PreWbWad  TranaacMoo  Examption  81-39] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Employee  Group  Term  Life  Plan 
Maintained  by  the  International 
Harvester  Co.,  Located  in  Chicago,  tIL 
(Exemption  Application  No.  D-2162) 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 


:  This  exemption  exempts, 
under  certain  conditions,  the 
reinsurance  by  the  Association  Life 
Insurance  Company,  Inc.  (ALIC)  of  a 
group  term  life  insurance  contract  sold 
to  the  International  Harvester  Company 
(the  Employer)  on  behalf  of  the 
Employee  Croup  Term  Life  Plan  (the 
Plan).  ALIC  is  a  party  in  interest  with 
respect  to  the  Plan. 
Fon  niirrHCii  mfonmatkm  contact: 
Gary  H.  LefkowiU  of  the  Office  of 


Fiduciary  Standards.  Penaioo  and 
Welfare  Benefit  Ptagtams,  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
loll-free  number.) 

•UPPtEMCNTARV  wrowMATiow;  On 
January  9. 1961,  notice  was  published  in 
the  Federal  Register  (46  FR  2420)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406  (a)  and  (b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  Employer  and  ALIC.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held       ^ 
relating  to  this  exemption.  Tlie 
applicants  informed  the  Department  that 
they  would  be  unable  to  notify 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  proposed 
exemption.  Pursuant  to  discussions  with 
the  Department  the  applicants  notified 
interested  persons  that  the  period  for 
written  comments  and  requests  for  a 
public  hearing  would  be  extended  until 
April  9. 1981.  The  applicants  have 
represented  that  interested  persons 
were  notified,  in  the  maimer  set  forth  in 
the  notice  of  pendency,  on  or  before 
March  9, 1981. 

The  Department  received  four 
comments  bom  interested  persons  with 
respect  to  the  proposed  exemption.  Two 
commentators  requested  a  hearing.  One 
of  the  requests  for  a  hearing  was 
subsequently  withdrawn.  The 
Department  has  declined  to  hold  a 
hearing  in  response  to  the  second 
request  since  the  request  raised  no 
issues  relevant  to  the  proposed 
exemption.  Two  commentators 
requested  information  relative  to  the 
proposed  exemption,  and  such 
information  was  provided  by  the 
Department.  A  comment  was  submitted 
by  the  applicants  to  correct  an  error  in 
their  application.  The  application  as 
filed  and  the  exemption  proposed  by  the 
Department  state  that  the  group  term  life 
insurance  contract  was  purchased  by 
the  Employer  from  the  Aetna  Life  and 
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Casualty  Company  (Aetna).  The 
applicania  have  ii^rmed  the 
Department  that  the  contract  had  in  fact 
been  purchased  from  the  Aetna  Life 
Insurance  Company  (Aetna  Life),  a 
wholly-owned  subsidiary  of  Aetna.  The 
Department  has  modified  the  exemption 
to  correct  this  error. 

Generallnfonnatloa 

f 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(6)  of 
the  Act 

(2)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemptioo 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficianes  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  (b)  of  the  Act  shall  norapply 
to  the  reinsurance  of  risks  and  the 
receipt  of  premiums  thereform  by  ALIC 
from  the  group  term  life  insurance 
contract  sold  by  Aetna  Life  to  the 
Employer  to  provide  benefits  to  the  Plaa 
subject  to  the  conditions  set  forth  in  the 
notice  of  proposed  exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 


complete,  and  that  the  application 
accurately  describes  all  material  terms 

,of  the  transactions  tabe  consummated 

'pursuant  to  this  exempdon. 

Signed  at  Washingtoa  D.C.,  this  Utfa  day 
of  May  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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IProhibtted  Transaction  ExwnpUon  81-Wl 

ExemptkNi  From  tfM  Prohibitions  for 
Cortain  Transactiont  Involving  Lovair* 
Profit-Sharing  Trust  Located  In 
Astoria,  Oreg.  (Exemption  Application 
No.  0-2063) 

aoency:  Department  of  Labor. 
ACTKM:  Grant  of  Individual  Exemption. 

summahy:  This  exemption  would 
exempt  the  cash  sale  of  two  parcels  of 
real  property  by  the  Lovell's  Profit 
Sharing  Trust  (the  Plan)  to  Robert  S. 
Lovell  (the  Plan  Administrator). 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  (202)  523-8684.  (This  is  not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 

March  20, 1981,  notice  was  published  in 
the  Federal  Renter  (46  FR  17933)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  ofsection  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E]  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Plan  Administrator.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption,  llie  appUcant 


has  represented  diat  it  has  complied 
widi  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
noHce  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  brnzause, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Generallnfocmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  tiie  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  paily  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  theCode. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption  ! 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
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April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  two  parcels  of  real 
property  by  the  Plan  to  Mr.  Robert  S. 
Lovell  for  $3,100,  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.Cm  this  12th  day 
of  May  1981. 

Ian  O.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

IFD  Doc.  n-1M29  Fil«d  S-14-n:  ft45  am| 
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[Application  No*.  D-2199  and  2200] 

Proposed  Exemption  for  Certain 
Transactions  Invotving  ttie  Gordon 
Food  Service,  inc.  Pension  Plan  and 
ttfe  Gordon  Food  Service,  Inc.  Profit 
Sharing  Plan  and  Trust  Located  in 
Grand  Rapids,  IMich. 

agency:  Department  of  Labor. 
acttom:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  (1)  for  a  period 
of  5  years  the  proposed  loans  of  money 
by  the  Gordon  Food  Service,  Inc. 
Pension  Plan  and  Trust  (the  Pension 
Plan)  and  the  Gordon  Food  Service,  Inc. 
Profit  Sharing  Plan  and  Trust  (the  Profit 
Sharing  Plan),  collectively,  (the  Mans)  to 
Gordon  Food  Service,  Ina  (the 
Employer),  the  sponsor  of  the  Plan;  and 
(2)  for  the  term  of  such  loans  the 


personal  guarantees  of  Paul  B.  Gordon 
and  John  M.  Gordon  of  the  obligation  of 
the  Employer  in  such  loans.  The 
proposed  exemption,  if  granted  would 
affect  the  Employer,  participants  and 
beneficiaries  of  the  Plans  and  other 
persons  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  June  25, 
1981. 

AOOflcss:  All  writt'en  comments  and 
.    requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  ^fW.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2199  and  D-2200.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C202ia 
FOR  RNITHai  MFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

•UPPLEMCNTARY  MFOflMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees 
(the  Trustees)  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975  (c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reoi^anization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Smnmary  of  Fact  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  As  of  August  2. 198a  the  Pension 
Plan  had  assets  of  $2,0ea880  and  278 


partidpanta.  Aa  of  Angust  2. 19ea  the 
Profit  Sharing  Plan  had  assets  of 
$5,305,850  and  222  participants.  The 
Trustees  are  Paul  B.  Gordon.  John  M. 
Gordon  and  Daniel  A  Gordon,  all  of 
whom  are  officers  and  shareholders  of 
the  Employer. 

2.  Since  1967  and  continuing  to  the 
present,  it  has  been  the  practice  of  the 
Plans  to  make  equipment  loans  (the 
Existing  Loans)  to  the  Employer.  At  the 
present  time,  there  are  Eidsting  Loans 
outstanding  in  the  amount  of  $484,000 
bom  the  PenaionBan  and  $1,132,000      ' 
&t)m  the  Profit  Sharing  Plan.  All  of  the 
Existing  Loans  were  entered  into  prior 
to  July  1, 1974  and  are  continuing 
pursuant  to  the  original  loan  contract  or 
a  renewal  thereof.  The  applicants  are 
not  requesting  exemptive  relief  for  the 
Existing  Loans  as  they  represent  the 
Existing  Loans  are  subject  to  the  relief 
provided  by  section  414  of  the  Act.  All 
payments  of  principal  and  interest  on 
the  Existing  Loans  have  been  paid  in  a 
timely  manner.  The  Existing  Loans  are 
seciuvd  by  security  interests  in  over-the- 
road,  commerical  tractors  and  trailers 
purchased  by  the  Employer  for  use  in  its 
wholesale  distribution  business  and,  at 
times,  hi-lo  and  fork  lift  trucks  and 
pallet  trucks.  The  Employer  has  granted 
to  the  Plans  security  interests  in  a 
sufficient  amount  of  equipment  so  that 
the  fair  market  value  of  the  collateral  is 
at  least  equal  to  125%  of  the  Existing 
Loans  outstanding.  The  specific  items  of 
equipment  used  as  collateral  are 
adjusted  annually  and  the  security 
interests  in  any  new  collateral  are 
perfected  annually.  The  Existing  Loans 
are  evidenced  by  demand  promissory 
notes  from  the  Employer,  and  are 
guaranteed  by  Paul  E  Gordon  and  John 
M.  Gordon. 

3.  The  Trustees  are  requesting  a 
temporary  exemption  for  a  period  of  5 
years  during  which  time  the  Plans  would 
be  permitted  to  make  additional 
equipment  loans  (the  Proposed  Loans)  to 
the  Employer.  The  5-year  period  will 
begin  on  the  date  the  exemption  for  the 
Proposed  Loans  is  published  in  the 
Federal  RegMer  and  the  Proposed 
Loans  would  be  subject  to  the  following 
conditions. 

4.  The  Proposed  Loans  wiU  have  a 
maximum  length  of  5  years  and  will 
have  quarterly  payments  of  principal 
and  interest  The  interest  rate  on  the 
Proposed  Loans  will  be  at  a  rate  equal 
to  1  Vt%  above  the  prime  rate  of  the 
Michigan  National  Bank  (the  Bank)  of 
Grand  Rapids,  Michigan  and  will  be 
adjusted  on  a  quarteriy  basis.  The 
Proposed  Loans  wilLbe  secured  by  a 
security  interest  in  certain  equipment 
(the  Equipment).  The  Equipment  will  be 
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over-the-road  commercial  tractors  aiid 
trailers,  hi-lo  and  fork  lift  trucks  and 
pallet  trucks.  The  applicants  represent 
that  the  dollar  value  of  the  Equipment 
will  always  be  maintained  at  an  amount 
at  least  equal  to  150%  of  the  dollar  value 
of  the  outstanding  balance  of  the 
Proposed  Loans.  In  addition  the 
Proposed  Loans  will  be  backed  by  the 
full  faith  and  credit  of  the  Employer  and 
wil(  be  personally  quaranteed  by  the, 
principal  shareholders  of  the  Employer. 
Paul  B.  Gordon  and  John  M.  Gordon. 
The  applicants  represent  that  Paul  B. 
Gordon  and  John  M.  Gordon  each  have 
a  net  worth  in  excess  of  $2,000,000.  In 
addition,  no  Proposed  Loan  will  be 
made  by  a  Plan  if  at  the  time  of  the 
making  of  the  Proposed  Loan  the  total 
dollar  amount  of  such  Proposed  Loan 
together  with  the  dollar  amount 
outstanding  on  die  Existing  Loans  in 
such  Plan  would  be  greater  than  25%  of 
the  dollar  value  of  the  assets  of  the  Man 
making  the  Proposed  Loaa 

5.  Prior  to  die  Plans  entering  into  any 
Proposed  Loan,  an  independent 
fiduciary,  the  Bank,  will  certify  that  such 
Proposed  Loan  would  be  an  appropriate 
investment  for  the  Plan  and  that  the 
terms  of  such  Proposed  Loan  are  equal 
to  or  better  than  those  which  the  Plan 
would  receive  in  dealing  with  an 
unrelated  party.  The  Bank  will  also  be 
responsible  for  monitoring  the  fair 
market  value  of  the  collateral  used  in 
securing  the  Proposed  Loans,  for 
monitoring  the  payments  on  the 
Proposed  Loans  and  for  enforcing  any 
rights  the  Plans  have  in  the  Proposed 
Loans. 

6.  In  summary,  the  applicants 
represent  that  Uie  proposed  transactions 
meet  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (1)  the  Trustees  represent 
that  the  Proposed  Loans  are  in  the  best 
interests  of  the  Plans;  (2)  the  Proposed 
Loans  will  be  approved  and  monitored 
by  an  independent  party:  (3)  it  is  a 
temporary  exemption;  and  (4)  the  Plans 
will  receive  a  favorable  rate  of  return  on 
an  adequately  secured  investment 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  plans. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  die  following:  (1)  The  feet 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  die  Code 


does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquaUfied  person 
from  certain  odier  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  (k>es  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficicu*ies  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  or 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  die  Act 
and  section  4975(c)(2]  of  die  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  vvill  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.' 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  die  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  die  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 


of  die  Code  and  in  acootdanoe  with  fha 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(bK2)  of 
the  Act  and  thie  sanctions  resulting  bom 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply: 
(1)  For  a  period  of  5  years  to  the 
Proposed  Loans  by  die  Plani  to  die 
Employer,  and  (2)  for  the  term  of  the 
Proposied  Loans  to  the  personal 
guarantees  of  Paul  B.  Gordon  and  John 
M.  Gordon  of  the  obligation  of  the 
Employer  in  the  Proposed  Loans 
provided  that  the  terms  and  conditions 
of  the  Proposed  Loans  are  at  least  as 
favorable  as  those  which  the  Plans 
would  receive  from  an  unrelated  party 
in  similar  transactions. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  toms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Waahington.  D.C  this  Ulfa  day 

of  May  1961.  1 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 

Programs,  Labor-Management  Senrioee 

Administration,  Department  of  Labor. 

|FR  Doc  n-14B28  Fned  S-14-m:  ft4i  aal 
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(AppUeation  Na  O-20an        \ 

PropoMd  Examption  for  Cartabi 
TranaacUons  Involving  ttia  Samtnar 
Comp&ntaa,  Inc.  Profit  Sharing  Plan 
Located  in  Dailaa,  Tax. 

aoency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  £rom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  $5004)00  loan  by 
the  Semtner  Companies.  Inc.  Profit 
Sharing  IHan  (the  Plan)  to  die  Semtner 
Companies,  Inc.  (die  Employer),  the 
sponsor  of  the  Plan.  The  propoeed 
exemption,  if  granted,  wonki  affect  the 
participants  and  beneficiaries  of  the 
Plan.  ^  Employer  and  odier  persons 
participating  in  the  transaction. 
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OATi:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  June  25, 
1961. 

AOORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  OHice  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20218,  Attention:  Application  No. 
D-2039.  The  appjication  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Docimients  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorgani2ation  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representatioos 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  non-contributory 
profit  sharing  plan.  As  of  May  27, 1980, 
the  Plan  had  assets  of  $1,959,504  and  80 
participants.  The  trustee  of  the  Plan  is 
the  First  National  Bank  in  Dallas  (the 
Trustee).  The  Trustee  has  the 
responsibility  for  making  the  investment 
decisions  for  the  Plan. 

2.  Presently,  the  Employer  has  a  line 


of  credit  widi  the  Trustee  in  the  amount 
of  $000,000  for  the  construction  of 
additional  warehouse  space  (ths 
Addition)  whioh  would  be  used  in  the 
business  of  the  Employer.  The  Employer 
has  arranged  for  a  loan  (the  Trustee 
Loan)  of  $800,000  on  such  line  of  credit 
although  no  funds  have  been  received  to 
date.  Tlie  Trustee  Loan  is  collateralized 
by  a  first  lien  on  certain  real  property 
(the  Property)  located  at  400  S.  Hall  SL 
Dallas,  Texas.  The  Property  is  a 
warehouse-office  building  owned  by  the 
Employer.  Construction  has  begun  on 
the  Addition  and  since  no  funds  have 
been  advanced  on  the  Trustee  Loan  the 
Employer  is  spending  its  own  funds  to 
meet  obligations  due  on  the  construction 
of  the  Addition. 

3.  Since  the  Employer  has  chosen  not 
to  use  any  funds  frt)m  the  Trustee  Loan, 
the  Employer  is  requesting  an  exemption 
that  would  permit  the  Employer  to 
borrow  $500,000  (the  Man  Loan]  fit)m 
the  Plan  to  pay  off  the  expenses  it 
incurred  in  the  construction  of  the 
Addition.  The  Plan  Loan  would  be  a  10 
year  loan  with  a  repayment  rate  of 
$50,000  per  year  plus  interest  on  the 
unpaid  balance.  The  interest  rate  on  the 
Plan  Loan  will  be  set  in  accordance  with 
the  rate  that  is  normally  charged  in  the 
Dallas,  Texas  area  by  lenders  making 
similar  loans,  but  will  never  be  less  than 
12%  per  aimum.  Such  interest  rate  will 
be  adjusted  every  six  months  and  will 
be  determined  by  an  independent  party. 
Prior  to  the  Plan  entering  into  the  Plan 
Loan,  a  party  unrelated  to  the  Plan  or 
the  Employer,  Mr.  John  B.  Gilman 
(Oilman)  of  Dallas,  Texas  will  determine 
whether  the  Plan  should  enter  into  such 
loan  and,  if  approval  is  given,  will 
accept  the  responsibility  for  approving 
the  6  month  interest  adjustments  as  well 
as  the  monitoriflg  of  the  payments  on 
such  loan.  Mr.  Gilman  is  the  past 
president  of  W.  D.  Felder  Cotton 
Company,  Inc.  located  in  Dallas,  Texas 
and  presently  acts  as  a  corporate  agent 
in  Dallas,  Texas.  In  addition,  the  Trustee 
must  certify  that  the  Plan  Loan  is  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  certify  that 
the  terms  of  the  Plan  Loan  are  at  least 
equal  to  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party.  On  April  15, 1980.  the 
Property  was  appraised  by  an 
independent  appraiser,  Mr.  G.  William 
Maguire.  M.A.I.  (Maguire)  located  in 
Dallas,  Texas.  Maguire  represented  that 
on  such  date  the  Property  had  a  fair 
market  value  of  $1,400,000.  The 
Employer  represents  that  at  all  times 


during  the  Plan  Loan,  the  Employer  will 
maintain  collateral  for  such  loan  in  an 
amount  equal  to  at  least  160%  of  tha 
outstanding  balanca  of  such  loan. 

5.  In  summary,  the  applicant 
raprasents  that  tlie  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  40e(a)  of  the 
Act  because  (1)  the  Trustee  represents 
that  the  Plan  Loan  is  in  the  best  interests 
of  the  Plan;  (2)  an  independent  party 
will  approve  and  monitor  the  terms  of ' 
the  Plan  Loan;  (3)  the  Plan  will  receive  a 
high  rata  of  interest  on  the  Plan  Loan; 
and  (4)  the  Plan  Loan  will  be  adequately 
collateralized. 

Notice  to  Intefested  Persoas 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  Plan. 

Generallnformatioa 

The  attention  of  interested  persons  is 
directed  to  the  followring:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the- 
Acf  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
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(4)  The  propoMd  exemption,  if 
granted.  «vill  be  tupplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  die  transaction  is  in  bet  a 
prohibited  transaction. 

Written  Commenfs  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  Ail  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exenqition. 
Comments  received  will  be  available  for 
public  inspection  with  die  application 
for  exemption  at  tlie  address  set  forth 
above.         |    , 

Propoeed  Exemptioo 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  code  shall  not  apply  to 
die  Plan  Loan  of  $500,000  by  die  Plan  to 
the  Employer  provided  that  the  terms  of 
such  loan  are  at  least  equal  to  those 
wliich  the  Han  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  tlie 
exemption. 

Signed  at  Washington,  D.C.  this  11th  day 
of  May  1981. 
laoD.  Lanoft 

Administrator,  Pension  and  Welfare  Benefit 
Ptograms,  Labor-Management  Servicet 
Adminittration.  Department  of  Labor 

pit  Doc.  n-1«SM  HM  t-14-n:  M(  •■) 

I  cow  uw-n-M 


(App«eatlon  Na  0-2447] 

Propottd  Exwnptlon  for  Cwtabi 
TransacOoM  Involving  th«  Truman 
Arnold  DMrfbutIng  Company.  Inc. 
Rattramant  Tniat  Locatad  in 
Taxarfcana,  Tax. 

AQtNcv:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


auMMARV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  proUbited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  ^e  contribution  of  a  parcel  of 
real  property  and  improvements  thereon 
by  die  Truman  Arnold  Distributing 
Company,  Inc.  (the  Employer)  to  the 
Truman  Arnold  Distributing  Company, 
Inc.  Retirement  Trust  (die  Plan).  The 
property  would  tlien  be  leased  back  to 
the  Employer.  Hie  proposed  exemption, 
if  granted,  would  affect  the  Plan,  its 
participants  and  beneficiaries,  the 
Employer  and  others  participating  in  the 
transactions. 

DATCa:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  1,1961. 

ADoneat:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C  20216,  Attention:  Application  No. 
D-2447.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Pograms.  U.S. 
Department  of  Labor,  Room  N-46^,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216. 

KM  nmTHER  INFORMATION  CONTACT: 
Mr.  Elliot  Arditti  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  u 
not  a  toll-free  number.) 
aUPPLCMCNTAIIV  NtFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  dirough  (E)  of  die  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  40e(a)  of  the 
Act  and  section  4975(c)(2)  of  die  Code. 


and  in  accordance  «vith  procedures  |et 
forth  in  ERISA  Procedure  75-1  (40  FR 
1847t  April  28. 1975).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transfeired  die 
authority  of  die  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  diis  notice  of  pendency  is 
issued  solely  by  die  Department 

Suminaiy  of  Facts  and  RqiresentatioDS 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  w^ch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  contribution 
plan  with  80  participants  as  of  March  IZ 
uea  Plan  asseU  as  of  September  30, 
1979  were  $892,797  widi  over  $4104)00  of 
maricetable  securities  and  other  liquid 
assets. 

2.  The  Employer,  whose  home  office  is 
in  Texarkana.  Texas,  owns  and  operates 
an  interstate  chain  of  convenience 
stores  as  well  as  distribution  centers  for 
petroleum  products,  and  is  the  largest 
distributor  of  Conoco  petroleum 
products  in  die  world.  Prior  to  July  1. 
1974.  the  nan  purchased  the  land  and 
buildings  where  the  home  office  is 
located.  Since  that  acquisition,  the 

■■  Employer  and  its  sister  corporation. 
Truman  Arnold  Transport  Company, 
Inc.  have  leased  this  property  from  the 
Plan.  In  1979,  the  Employer  purchased  a 
parcel  of  property  contiguous  with  the 
original  parcel  of  property  owned  by  the 
Plan.  In  October  of  that  year,  the 
Employer  finished  construction  of  a 
budding  on  that  site.  The  purchase  price 
of  the  property  was  $33,867  and 
construction  costs  for  the  budding  were 
$219,372. 

3.  It  is  now  requested  that  the 
Employer  be  allowed  to  donate  both  the 
land  and  budding  to  the  Plan  as  a 
portion  of  its  annual  contribution,  and 
then  subsequendy  lease  the  property 
back  to  the  Employer  at  an  initial  rate  of 
$37,800  per  year  on  a  triple  net  basis. 
Any  taxes,  insurance,  or  other  cost  of 
ownership  of  the  property  will  result  in 
a  corresponding  increase  in  the  amount 
of  the  lease  payment  An  independent 
appraisal  of  the  property  (discussed 
below)  estimates  the  gross  fair  rental 
value  of  the  property  at  $38,405  and  die 
net  rental  value  (after  expenses)  of  the 
property  at  $34,560.  The  initial  net  rental 
income  to  the  Plan  of  $37,800  exceeds 
the  net  income  estimate  of  the  appraiser. 

4.  An  independent  fiduciary,  dia 
Commercial  National  Bank  in 
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Shreveport.  Louisiana,  (the  Bank)  hat 
been  appointed  to  monitor  both  die 
contribution  and  subsequent  leaseback. 
It  will  have  full  authority  and 
responaibility  to  take  aO  actions 
necessary  to  protect  the  interests  of  the 
Plan.  The  Bank,  through  its  President 
and  Chief  Executive  Officer,  JamM  E. 
Burt  in  represents  that  it  is  a 
metropolitan  financial  institution  with 
over  $700  million  in  assets.  It  maintains 
no  financial  or  other  relationship  with 
either  the  Employer  or  Mr.  Truman 
Arnold  individually.  The  Bank  has 

.  reviewed  the  proposed  transaction  and 
has  determined  that  the  transaction  is  in 
the  best  interests  of  the  Plan  and  its 
participants  and  b«iefidaries. 

5.  An  appraisal  of  the  subject  property 
was  prepared  by  Jim  Freeman.  ASA, 
CA-S,  of  P.  M.  Brown  Realtors.  Ina  of 
Texarkana,  Texas.  Mr.  Freeman 
appraised  the  property  as  of  November 
17. 1980,  at  $270,000  with  the  land  being 
valued  at  $42,300  and  the  improvements 
being  valued  at  $227,700,  This  Is  an 
increase  of  $15,000  over  an  appraisal 
completed  by  Mr.  Freeman  hi  February. 
1980  covering  the  same  parcel  and  the 
improvements  on  it.  In  an  addendum  to 
the  updated  appraisal,  it  was 
represented  by  P.  M.  Brown  Realtors. 
Inc.  that  the  subject  property  is  a 

multipurpose  property  that  can  be  easily 

converted  to  other  uses  should  the  need 

arise. 

6.  It  is  requested  that  the  new 
facilities  be  leased  to  the  Employer  until 
September  30, 1984,  with  three 
additional  five  year  renewable  options 
exercisable  solely  at  the  discretion  of 
the  Bank.  The  monthly  lease  payment 
will  be  established  by  an  independent 
appraisal  conducted  once  every  three 
years.  The  Bank  will  be  responsible  for 
selecting  the  independent  appraiser  to 
conduct  these  appraisals.  In  no  event 
will  the  lease  payment  be  less  than  that 
of  the  preceding  three  year  period  or 
less  than  14%  of  the  fair  market  value  of 
the  property  as  estabUahed  by  the 
independent  appraisal.  The  Employer 
dnd  Mr.  Truman  Arnold,  individually, 
agree  to  indemnify  the  Plan  against  any 
decline  in  the  market  value  of  the 
property  below  the  Plan's  original 
iistorical  cost  basis. 

7.  The  applicant  states  that  this 
proposed  exemption  relates  solely  to  the 
lease  of  the  property  to  be  contributed 
ro  the  Plan  and  in  no  way  affects  the 
lease  of  any  property  owned  by  the  Plan 
prior  to  July  1, 1974.  It  is  fully 
understood  that  appropriate  action 
relating  to  the  property  under  lease  prior 
to  July  1. 1974  will  have  to  be  taken  prior 
to  June  30. 1964  due  to  the  transitional 
rules  contained  in  section  414  of  the  Act 


&  In  summary,  the  applicant 
represents  that  the  pnmosed 
contribution  of  a  parcel  of  real  property 
and  the  improvements  thereon,  to  the 
Plan,  and  tlie  subaequent  leaseback  of 
the  property  to  the  Employer  meets  the 
statutory  criteria  for  an  exemption  under 
section  40e(a)  of  the  Act  becauae  (a)  the 
Bank,  as  fiduciary  for  the  Plan  wrill  take 
aQ  actions  necessary  to  protect  the 
interest  of  the  Plan,  and  will  have  sole 
and  absolute  control  over  the  property 
including,  but  not  Umlted  to  the 
coUectian  of  lease  payments  and  the 
sale  or  other  diapoeitlon  of  the  property; 
(b)  the  monthly  lease  payment  will  be 
set  pursuant  to  an  appraisal  conducted 
once  every  three  years  by  an 
independent  appraiser  wnjo  will  be 
selected  by  the  Bank;  (c)  die  lease 
paymenta  are  guaranteed  not  to  fall 
below  those  of  the  preceding  three  year 
period  or,  at  a  minimum,  below  U%  of 
the  fair  market  value  of  the  property, 
and  (d)  the  Bank  represmts  diat  die 
proposed  transactian  is  in  die  best 
interest  of  the  Plan  and  its  partic^iants 
and  beneficiaries. 

Notice  to  Inteseeted  Pewoiie 

Widiin  fifteen  days  of  publication  In 
the  Fedval  Register,  nodce  of  die 
proposed  exemption  will  be  sent  to  aH 
Plan  participants  and  beneficiaries  with 
dieir  payroll  checks  or  by  U.S.  Mail  The 
nodce  will  include  e  copy  of  this  notice 
as  published  fai  die  Federal  RegMer  and 
will  be  accompanied  with  a  statement 
that  any  interested  person  may 
comment  and/or  request  diat  a  hearing 
beheld. 

General  InfoiBatioB 

The  attention  trf  interested  persona  is 
directed  to  the  fofiowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  ajiply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  dutiee 
respecting  die  plan  solely  in  the  interest 
of  the  partidpanta  and  bienefidaries  of 
the  plan  and  in  a  prudent  faahion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  die 
Code  that  the  plan  most  operate  for  the 
exdusive  benefit  of  the  employees  of  the 
employer  maintaining  the  jdan  and  their 
benefidaries; 


(2)  The  propoead  exenqitiaa,  if 
granted,  wiO  not  extend  to  t 
prohibited  nnder  eactloa  4O0(bHS)  of  die 
Ad  and  section  407S(c)(lXF)  of  Um 
Code; 

(3)  Before  an  exemption  may  be 
grented  under  section  408(a)  (rf  the  Act 
and  section  4975(cX2)  of  die  Code,  die 
Department  muat  find  dut  the 
exemption  is  administratiTely  feaaible. 
in  the  interests  of  the  plan  end  of  its 
partidpanta  and  benefidaries  and 
protective  of  the  rights  of  partidpanta 
and  benefidaries  of  the  plan;  and 

(4)  Ine  proposed  exemption,  if 
granted,  nvill  be  supplemental  to.  and 
not  in  derogation  e(  any  odier 
provisions  (rf  die  Act  and  die  Code, 
induding  statntory  or  adminiatrativa 
exemptions  end  transitional  mlea. 
Furtheimore.  the  fact  that  a  transaction 
is  subject  to  an  adminiatrative  or 
statutory  axanqytion  ia  not  dimoeitive  of 
whether  the  transaction  lain  met  a 
prohibited  transactian. 

Written  Comments  and  Ifeaxlng 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  reqoeets  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  aet  forth  above.  All  commenta 
will  be  made  a  part  of  die  record. 
Commenta  and  reqneeta  for  a  hearing 
should  state  the  reasons  far  the  tvriter's 
interest  in  the  pending  »»fT»^pti<m 
Comments  received  will  be  available  for 
public  inapection  with  the  application 
for  exemption  at  the  address  aet  forth 
above. 


Propoeed  "^^v|rttini 

Baaed  on  the  facts  and 
representationa  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  nnder  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  tfa» 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1875).  If  die 
exemption  ia  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  end  (bM2),  and 
407(a)  of  the  Act  and  the  yiKtiffnt 
resulting  ffom  the  application  of  aection 
4975  of  the  Code,  by  reason  of  aection 
4975(c)(lHA)  dirough  (E)  of  die  Code 
shall  not  apply  to  the  contribution  of  a 
parcel  of  property  and  the  improvementa 
thereon  located  at  South  Robiaon  Road. 
Texarkana,  Texas,  to  the  Plan  by  the 
Employer,  and  die  subsequent  leasebadc 
of  diat  property  to  the  Bnqiloyer. 
provided  the  contributton  ia  Yahied  at  ita 
fair  market  value  on  the  date 
contributed  and  the  terms  of  the  leaae 
are  no  less  favorable  to  the  Plan  than 
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terms  obtainable  In  an  aims-length 
transaction  with  an  unrelatad  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  In  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  11th  dajr 
of  May.  1961. 
UaD.  LaooH, 

AdminlBtrator.  Ptntioa  and  Welfare  Benefit 
ProgramM,  Labor-Management  Servioee 
Adminletratlon,  Department  <^  Labor. 
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NATIONAL  FOUNDATKm  FOR  THE 
ARTS  AND  THE  HUMANITIES 


AOntCV:  National  Endowment  for  the 

Humanities. 

iicnow:  Notice  of  Meetings. 

•UMMARr.  Pursuant  to  the  provision  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L  92-463,  as  amended),  notice  is 

hereby  given  that  tlie  followtag  meeting 

of  the  Humanities  Panel  will  be  held  at 

806 15th  Street  NW..  Washington.  DC 

20606: 

Date:  |une  1-2. 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:a07. 

Program:  This  meeting  will  review 

applications  submitted  for  Elementary  and 

Secondary  Education  Program,  for  protects 

beginning  Octot>er  1, 1981. 
Date:  )une  4-5. 1981. 
Time:  9M)  a.m.  to  5:30  p.m. 
Room:  807. 
Program:  This  meeting  wiU  review 

applicatioos  tulmiinad  for  Elemeatafy  and 

Secondary  Educatkm  Program,  for  proiecU 

beginning  Octot)er  1, 1961. 
Date:  June  9-ia  1981. 
Time:  9«)  a.m.  to  5:30  pJB. 
Room:  807. 
Program:  This  meeting  will  review 

applications  submitted  for  Elementary  and 

Secondary  Education  Program,  for  protects 

beginning  Octot>er  1, 1981. 
Dale:  )une  11-U.  1981. 
Tune:  9:00  a.m.  to  5J0  pja. 
Room:  1023. 
Program:  Tliis  meeting  will  review 

applications  sulimltted  fior  Pilot  Crania. 

Division  of  Bducatioa  for  profecto 

beginning  after  Octolwr  1. 1981. 

Date:  lune  15-18. 1981. 

Tmie:  9A>  ajn.  to  5:30  pjn. 

Room:  1023. 

Program:  This  meeting  will  review 

■ppUcatkns  submitted  for  Pilot  Grants. 

Division  of  Bducatioa  for  profects  . 

bifinniag  after  October  1. 1981. 


The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  Including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  cleariy  unwarranted  invasion  of 
personal  privacy, 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action: 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  IS,  197a  I  have 
determined  ^t  tiiese  meetings  will  be 
dosed  to  the  public  pursuant  to 
subsecHon  (c)  (4).  (6)  and  (9)(B)  of 
section  S52b  Title  5.  United  States  Code. 

Furthur  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  f.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506,  or 
call  (202)  724-0367. 
Staphao ).  MoCfeaiy, 
Adrieory  Committee.  Management  Officer. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  CommtttM  for  Mlnortty 
Programs  In  Sdenoe  Education; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Minority 

Programs  in  Science  Education. 
Date  and  Time:  May  28. 1981—1:30  to  5fl) 

pjn. 
Place:  National  Science  Foundation.  Room 

54a  1800  G  Street  NW,  Washington.  D.C 

20650. 
Type  of  Meeting:  Open.  ^ 

Contact  Person:  Dr.  Alphonse  Bucdna 

Director.  Office  of  Program  Integration. 

Directorate  for  Sdenoe  and  Engineering 

Bducatioa  National  Sdenoe  Foundation, 

WasUngtoa  D.C  20660  (202)  282-7947. 
Summaiy  Minutes:  May  be  obtained  bom  die 

Contact  Psnoa  Dr.  Alphonse  Buodno.  at 

the  above  stated  address. 


Porpoee  of  Meeting:  To  provide  advice 
reianili^  minority  programs  in  sdence 
education. 

Agenda:  Consideration  of  issues  regarding 
Minority  hograms  in  Sdenoe  Bducatioo  of 
interest  to  the  new  N8F  Committee  oa 
Equal  Opportunities  in  Sdenoe  and 
Technology. 

Reason  for  late  notice:  This  meeting  is 
planned  to  immediately  follow  die  first 
meeting  of  the  new  Committee  on  Equal 
Opportunities  in  Science  and 
Tedinology  in  order  to  optimize 
ooordinatton  of  the  two  committees  and 
facilitate  transfer  of  responsibilities. 
M.RsbeocaWlnklac. 
Committee  Management  Coordiaator. 
May  U 1981. 
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NUCLEAR  REGULATORY 

conmosiON 

Advisory  Commlttos  on  Raodor 
Safaguarda,  Sdboommttlaa  on  Malal 
Componanta;  AddMon  to  Aganda 

The  foUowing  changes  have  been 
made  to  die  agenda  of  the  ACRS 
Subcommittee  on  Metal  Components 
scheduled  for  May  19. 1961  which  was 
published  Wednesday.  April  29. 1961  (46 
FR  24047). 

(1)  The  meeting  will  start  at  9-.30  sjn. 
instead  of  8:30  a.m. 

(2)  The  Subcoinmittee  will  discuss  lbs 
faUures  of  safety  related  bolts  and  bolt 
assemblies  In  operating  plants  as  well 
as  discussion  of  bolt  design  criteria  for 
plants  under  construction  or  plants 
being  designed.  In  addition,  safety  issue 
TASK  A-12,  Fracture  Tou^mess  of 
Supports  wUl  also  be  discussed.  The 
Subcommittee  wUl  also  discuss  with  the 
NRC  Staff  thermal  shock  considerations 
widi  regards  to  reactor  pressure  vessel 
integrity. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Rsi^star  publUhed  Wednesday. 
April  29. 1961.  including  die  location 
(Room  1046. 1717  H  Street  NW.. 
Washingtoa  D.C). 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  die  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  informatioa  The  audiority 
for  sudi  closure  is  Exen^itton  (4)  to  the 
Sunshine  Act  5  U.S.C  5S2b(cN4). 

Dated:  May  11. 1981. 
lolmCHeyla, 

Advtiory  Coaualtlae  Managemeet  Offkmr. 


Federal  Ragbter  /  Vol.  4a.  No.  94  /  Friday.  May  15.  1961  /  Notice* 


Advisory  Commmae  on  Reactor 
Safaguarda,  Sut>cofnnilttee  on  Nudaar 
Safety  Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the 
Nuclear  Safety  Research  Program  will 
hold  a  meeting  on  June  3, 1961,  8:30  ajn., 
in  Room  1046. 1717  H  Street.  NW., 
Washington,  D.C.  The  Subcommittee 
will  discuss  the  fiscal  year  1983  NRC 
Safety  Research  Programs  and  the 
associated  budget.  The  Subcommittee 
will  discuss  also  the  draft  chapters  of 
the  ACRS  Report  to  the  Commission  on 
NRC's  Hscai  year  1983  Safety  Research 
Program  and  Budget. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7,  1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  the  Subcommittee  finds 
it  necessary  to  discuss  information 
regarding  the  fiscal  year  1983  NRC 
Safety  Research  Program  and  Budget 
(Sunshine  Act  Exemption  (9)(B)).  One  or 
more  closed  sessions  may  be  necessary 
to  discuss  such  information.  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  June  3. 1961,  8:30  a.m.  until  Uw 
conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  durin^^  the  balance  of  the 
meeting. 

The  Subconmiittee  will  then  hear 
presentations  by  and  hold  discussions 
with  represenUtives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  cogniant  Designated  Federal 
Employee,  Mr.  Sam  Doraiswamy 
(telephone  202/(n4-32e7)  between  8:15 
a.m.  and  5:00  pjn.,  EDT. 

I  have  detenniiwd,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authority  for  such  closure 
is  Exemption  (9)(B)  to  the  Sunshine  Act 
5  U.S.Q  552b(cM9)(B). 

Dated:  May  IZ  1081. 
lohnCHoyk. 
Advisory  Committee  Management  Officer. 
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Adviaory  Comntittee  on  Reactor 
Safaguarda,  Subconunittee  on 
Relial)IIHy  and  ProbebWstfc 
Aaaeaament;  Meeting 

The  ACRS  Subcommittee  on  the 
Reliabihty  and  Probabilistic  Assessment 
will  hold  a  meeting  on  June  3, 1981, 3:30 
p.m.,  in  Room  1167, 1717  H  Street  NW, 
Washington.  DC  The  Subcommittee  will 
discuss  the  portions  of  the  proposed 
NRC  Safety  Research  Program  relating 
to  reliability  and  probabilistic 
assessment  and  the  associated  budget 
for  FY  1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 19ea  (45  FR  86535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  stataments  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  the  Subcommittee  finds 
it  necessary  to  discuss  information 
regarding  the  FY  1983  NRC  Safefy 
Research  Program  and  Budget  (Sunshine 
Act  Exemption  (9)(B)).  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  3, 1981,  3:30  pan.  until  the 
conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 


any  of  its  consultants  who  may  be 
present  will  exchange  preHminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  tha  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tha 
Chairman's  ruling  on  requesU  for  the 
opportunify  to  present  oral  statemenU 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Federal  Employee,  Mr.  [, 
Michael  Griesmeyer  (telephcme  202/634- 
3287)  between  8:15  a.m.  and  5KX)  p.m.. 
EDT.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

I  have  determined,  in  accordance  «vith 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authorify  for  such  closure 
is  Exemption  (9)(B)  to  the  Sunriiine  Act 
5  U.S.C  552b(c)(9)(B). 

Dated  May  12, 1981. 
JofanCHoyie. 

Advisory  Committee  Management  Officer. 

(FR  Do*.  n-14Ma  FlUd  t-14-ai;  MSa^ 
BHJJNa  COOK  7fltO-t1-ll 


(Docket  Na  80-341] 

Avalabiiity  of  ttie  Draft  Environmental 
Statement  for  ttte  Enrico  Fermi  Atomic 
Power  Plant.  Unit  No.  2 

Notice  is  hereby  given  that  the  Draft 
Environmental  Statement  (NUREG- 
0769)  related  to  the  operation  of  the 
Enrico  Femd  Atomic  Power  Plant  Unit 
No.  2  by  the  Detroit  Edison  Company 
has  been  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation. 
The  Enrico  Fermi  Atomic  Power  Plant  is 
located  on  Lake  Erie  in  Monroe  County, 
Michigan. 

The  Draft  Environmental  Statement 
(NUREG-0769)  is  available  for 
inspection  by  the  public  in  the 
'  Commission's  Public  Document  Room  at 
1717  H  Street  N.W,  Washington.  D.C 
20555  and  in  the  Monroe  Counfy  Library 
System.  Reference  Department  3700 
South  Custer  Road.  Monroe,  Michigan 
48161.  The  Draft  Environmental 
Statement  is  also  being  made  available 
at  the  Office  of  Intergovernmental 
Relations,  Department  of  Management 
and  Council  of  Govenmients,  8th  Floor. 
Book  Building,  1240  Washinglton. 
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Boulevud.  Detroit  Midiigaii  48228. 
Request  for  oopiea  of  NUREG-07B9 
should  be  addressed  to  the  VS.  Nuclear 
Regulatoiy  Oommlsskai.  Washington. 
D.C  2055S.  Attention:  Director. 
Technical  Infonnation  and  Document 
Control 

Interested  persons  may  submit 
comments  on  this  statemmt  for  die 
Commission's  consideration.  FederaL 
State  and  spedfiad  local  agencies  are 
being  provided  with  copies  of  this  Draft 
Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request). 

Comments  by  Federal  State  and  local 
officials,  or  other  members  of  the  public 
received  Inr  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commissioo's  F^iblic  Document 
Room  in  Washington.  D.C.  and  in  the 
Monroe  County  Library  System, 
Reference  Department,  3700  South 
Custer  Road.  Monroe.  Michigan  48161. 
Upon  completion  of  comments 
submitted  with  respect  to  the  Draft 
Environmental  Statement.  NlJREG-0769. 
the  Commission's  staff  wiD  prepare  a 
Final  Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  June  29, 1081. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Belfaesda.  Maryland,  this  8th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  CommiMion. 
B.  |.  Youiigl>lood. 

Chief.  Licenting  Branch  No.  2,  Division  of 
Licensing. 

(Fit  Doc  n-ime  Med  S-li-Ct  •>«  anj 


(Docket  No.  50-382] 

Availabnity  of  ttM  Draft  Environmentai 
Statement  for  Watarford  Steam 
Eiectrtc  Station,  Untt  3 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0779]  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regtdation  related  to  the  proposed 
operation  of  the  Waterford  Steam 
Electric  Station.  Unit  3  by  the  Louisiana 
Power  and  Light  Company.  The 
proposed  station  is  located  in  St 
Charles  Parish,  Louisiana. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial 
radiological  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 


station  accidents,  their  likelihood  of 
occtirrence  and  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  need  for  the 
facility  based  oo  infonnation  available 
in  198a 

This  DES  is  available  for  inspection 
by  the  public  hi  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C  and  in  the  University 
of  New  Orleans  Library.  Louisiana 
Collection.  Lakefront,  New  Orieans. 
Louisiana.  Request  for  copies  of  the  DES 
should  be  addressed  to  the  U.S.  Nuclear 
R^ulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director, 
Technical  Information  and  Document 
Control 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  reqiiest). 

Comments  by  Federal  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Comission's  Public  Document  Room 
in  Washington.  D.C  and  die  University 
of  New  Oneans  Library.  After 
consideration  of  the  comments 
submitted  on  the  DES  the  Commission's 
staff  «vill  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Raster. 
Comments  are  due  by  Jime  29. 1981. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of  . 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  May,  1961. 

For  the  Nuclear  Regulatory  Commission. 
Frank ).  Mirag^ 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FR  Doc  n-1M01  FiM  S-14-n;  S:4i  ua] 
SNJJNa  CODE  7S9».01-a 


(Docket  Na  50-395  OL] 

Soutti  Carolina  Electric  and  Gaa  Co.,  et 
al.  (Virgil  C.  Summer  Nuclear  Station, 
Unit  Vm  Aaalgnment  of  Atomic  Safety 
and  Uoenaing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  tvith  the  authority  conferred 
by  10  CFR  2.787(2),  die  Chairman  of  Uie 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Alan  S. 


Rosenthal  Chairmen.  Dr.  John  K  Beck. 

Christine  N.  Kohl 

Dated  May  It  lOBl. 
C  Jaaa  Btehop, 

Secretary  to  the  Appeal  Board. 

(FR  Doc  St-14asi  Flkd  t-l«.«t:  MS  m4 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Health  Benefits 
Progrant;  Termination  of  Qroup  Health 
of  El  Paao's  Participation  In  the 
Program 

AOENCV:  Office  of  Personnel 
Management 

ACnoN:  Notice  of  health  plan 
termination. 

SUMMAIIY:  Pursuant  to  the  authority 
contained  in  Section  8902  of  Title  5. 
United  States  Code,  die  Office  of 
Personnel  Management  hereby 
announces  that  die  participation  of 
Group  Health  of  El  Paso,  Incorporated, 
El  Paso,  Texas,  in  the  Federal 
Employees  Healdi  Benefits  (FEHB) 
Program  has  been  terminated. 

EFFBCnVI  DATi:  April  18. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Saunders,  Compensation  Group. 
Comprehensive  Plans  Division, 
Washington,  D.C.  20415.  202-63^-8177. 

SUPPLCMENTARY  INFORilATION:  Due  to 

the  termination  of  Group  Healdi  of  El 
Paso  effective  April  18. 1981.  each 
Federal  employee  or  annuitant  enrolled 
in  the  plan  who  wishes  to  continue 
coverage  under  the  FEHB  Progam  mtist 
change  to  another  plan  offered  in  the 
enrollinent  area  of  the  plan,  which  is  El 
Paso  County,  Texas.  The  effective  date 
of  the  change  will  be  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
April  18, 1981.  To  effect  this  change  in 
health  plans,  the  employee  or  annuitant 
should  submit  a  completed  Standard 
Form  2809  to  his  or  her  personnel  office 
or  retirement  system. 

Oflice  of  Personnel  ManagemeoL 
KuriM  Springmaaa, 

Assistant  Issuance  System  Manager. 

|FR  Doc  n-1MM  Filad  S-14-Sl^  Sitf  ma4 
BHJJNQ  COM  S3l».«t-« 


Federal  Employees  Heallh  Benefits 
Program;  Termination  of  South  County 
Health  Cara  Plan's  Participation  In  the 
Program 

Aooicv:  Office  of  Personnd 
Management 


26000 
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ACnoNE  Notice  of  health  plan 
termination. 


:  Pursuant  to  the  authority 
contained  in  Section  8902  of  Title  8, 
United  States  Code,  the  Office  of 
Personnel  Management  hereby 
announces  that  the  participation  of  the 
South  County  Health  Care  Plan. 
Annapolis.  Maryland,  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program  has  been  terminated.  The  South 
County  plan  was  a  participating  plan 
under  the  Blue  Cross  and  Blue  Shield 
Comprehensive  Medical  Plans  Network. 
CFFECnvi  DATC  April  1&  1981. 
TOR  milTNEII  eiFOflMATION  CONTACT: 
Mary  C.  Workman.  Compensation 
Group,  Comprehensive  Mans  Division, 
Washington,  D.C  20415.  202-632-6177. 
SUPPLEMENTARY  mPONMATION:  Due  to 
the  termination  of  the  South  County 
Health  Care  Plan  effective  April  18, 
1981,  each  Federal  employee  or 
annuitant  enrolled  in  the  plan  who 
wishes  to  continue  coverage  under  the 
FEHIB  Program  must  change  to  another 
plan  offered  in  the  area.  The  effective 
date  of  the  change  will  be  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  April  la  1981.  To  effect  this  change 
in  health  plans,  the  employee  or 
annuitant  should  submit  a  completed 
Standard  Form  2809  to  his  or  her 
personnel  office  or  retirement  system. 

OmCE  OF  PERSONNEL  MANAGEMENT. 

Kurt  M.  Spriagnunn. 

Assistant  Issuance  System  Manager. 

in  Doc  n-l«in  FIM  S-14-n:  •:«  •m| 
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Prfvacy  Act  of  1974;  Amendment  to  an 
Existing  Routing  Use 

aqency:  Office  of  Personnel 
Management 

ACTKHt  Notice;  proposed  amendment  to 
a  routing  use  for  an  existing  system  of 
records. 

SOMMAIIY:  The  purpose  of  this  document 
is  to  propose  an  amendment  to  a  routine 
use  for  the  Office's  General  Personnel 
Records  system  (OPM/GOVT-1).  The 
amended  routine  use,  once  in  effect,  will 
permit  the  disclosure  of  data  from  the 
Official  Personnel  Folder  (or  other 
record  covered  by  OPM/GOVT-1}  to  an 
agency,  either  in  response  to  an 
agency's  request,  or  at  the  initiation  of 
the  agency  maintaining  the  record,  when 
information  is  needed  for  a  lawful, 
statutory,  administrative,  or 
investigative  purpose  of  either  agency. 
COMMENT  date:  Any  interested  party 
may  submit  written  conunents  regarding 
this  proposal  To  be  considered. 


comments  most  be  received  on  or  before 
June  IS.  1961. 

AOONns:  Address  comments  to:  Deputy 
Assistant  Director  for  Work  Force 
Information.  Office  of  PsrstMuel 
Management  (Room  6429).  1900  E  Street. 
N.W..  Washington.  D.C  2041S. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.ni.  to  4  p  jn.,  Monday  through 
Friday. 

POR  FURTHER  RgORMATION  CONTACT: 

John  Sanet.  Work  Force  Records 
Management  Branch  (202)  254-97ga 
SUPPilMDITARV  — WmATION.  The 
published  description  of  the  affected 
system.  General  Personnel  Records 
(OPM/GOVT-1).  appears  in  the  Federal 
Register  of  November  2S.  1980  (45  FR 
78415)-as  routine  use  "m7(45  FR  78417. 

Background  ^ 

Recently  the  Genera]  Counsel's  office 
of  the  Federal  Aviation  Administration 
(FAA),  U.S.  Department  of 
Transportation,  informed  OPM  that  the 
National  lYansportation  Safety  Board 
(NTSB)  has  encountered  difficulty  in 
obtainhig  the  Official  Personnel  Folders 
(OPFs)  of  Air  Traffic  Controllers 
employed  by  FAA.  These  OPFs  are 
needed  by  the  NTSB  in  order  to  carry 
out  its  la%vful  investigative  functions 
concerning  transportation  accidents. 
While  the  FAA  recognizes  NTSBs  need 
to  review  the  records  of  the  Air  Traffic 
Controllers  (training  records  in 
particular).  FAA  believes  that  these 
records  currently  cannot  be  provided 
due  to  the  disclosure  prohibitions  of  the 
Privacy  Act 

As  system  manager  for  OPM/GOVT-1 
General  Personnel  Records  system  that 
includes  the  OPF,  OPM  was  requested 
by  FAA  to  determine  whether  records 
within  that  system  of  records  could  be 
disclosed  at  the  present  time.  U  these 
records  currenUy  could  not  be  disclosed, 
FAA  requested  that  OPM  publish  a 
routine  use  to  permit  the  disclosure  of 
information  in  these  types  of  situations. 

OPM  determined  that  the  disclosure 
prohibitions  of  the  Privacy  Act  do  not 
presently  permit  the  FAA  to  make  the 
OPFs  of  its  employees  available  to  the 
NTSa  The  FAA  proffered  language  to 
OPM  to  establish  a  routine  use  that 
would  allow  a  Federal  agency  to 
provide  an  official  of  another  Federal 
agency  information  needed  to  perform 
his  or  her  official  duties  regarding  the 
investigation  of  any  transportation 
accident  within  its  jurisdiction. 

It  is  OPM's  judgement  that  rather 
than  establish  a  specific  routine  use  to 
only  cover  investigations  of 
transportation  accidents,  a  revision  of 
routine  use  "m"  to  OPM/GOVT-1  is 


appropriate.  At  the  present  time,  routine 
use  'In"  permits  and  agency  to  (ysdose 
information  to  a  requesting  agency  In 
connection  with  the  hiring  of  an 
individual,  the  issuing  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation,  the 
classifying  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  l^  the  requesting 
agency  when  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  Involved  matter 
before  it 

Under  the  proposed  amendment  to  the 
existing  routine  use,  and  agency  will  be 
permitted  to  provide  to  another  agency 
in  tiie  executive,  legislative,  or  the 
judicial  branch,  or  the  District  of 
Columbia  Government  information  it 
possesses,  either  in  response  to  a 
request  or  at  the  initiation  of  the  agency 
maintaining  the  material  information  in 
connection  with  Uie  lawful  statutory, 
administrative,  or  investigative  purposes 
of  the  agency. 

By  amending  routine  use  "m,"  an 
agency  will  be  able  to  either  provide  to. 
or  obtain  from,  another  agency 
information  from  those  records  located 
with  the  OPM/GOVT-1  system,  when  U 
is  needed  to  accomplish  a  lawful 
purpose  of  that  agency  if  that  disclosure 
of  this  record  (Le.,  the  use  of  the  record) 
is  compatible  with  the  purpose  for 
which  it  is  collected. 

This  proposed  amendment  is  designed 
to  cover  those  instances  where  an 
agency  is  charged  with  investigating  a 
situation  and  needs  access  to  certain 
material  within  OPM/GOVT-1  system 
of  records,  or  where  the  agency 
possessing  the  record  does  not  have 
authority  to  investigate  a  particular 
situation,  but  knows  of  another  agency 
that  has  such  authority,  yet  the  level  of 
the  situation  is  not  at  such  a  stage  that  a 
potential  violation  of  dvil  or  criminal 
law  is  evident  (In  the  latter 
circumstance,  routine  use  'Ic"  for  this 
system  of  records  would  permit 
disclosure  of  material  without  the  data 
subject's  prior  consent) 

Amendment  to  an  existing  routine 
use:  The  language  that  follows  will  be 
substituted  for  the  present  routine  use 
"m"  (which  will  be  amended  by  the 
adoption  of  this  notice)  in  the  Office  of 
Personnel  Management's  General 
Personnel  Rcords  system  (OPM/GOVT- 
1).  The  current  notice  of  tiiis  sysem  is 
published  at  45  FR  78378  et  seq.  and 
routine  use  "m"  is  specifically  published 
at  45  FR  78417  (November  25, 1980).  The 
amended  routine  use  "m"  reads  as 
followK 
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m.  To  disdoM  to  an  agency  in  the 
executive,  legialative.  or  fndicial  branch. 
or  the  District  of  Columbia  Government 
in  response  to  its  request  or  at  the 
initiation  of  Uia  agency  maintaining  die 
records,  information  in  connection  witfi 
the  hiring  of  an  en^iloyee;  Ae  issuance 
of  a  security  clearance;  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual:  ttie  daraifying  of  Jobs; 
the  letting  of  a  contract;  die  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency;  or  the  lawful 
statutory,  administrative,  or 
Investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  me  matter. 

The  comment  period  on  this  change  to 
an  existing  routine  use  mds  at  the  dose 
of  business  SO  days  after  die  date  of  this 
notice  Oune  IS.  1961).  Unless  a  notice  to 
the  contrary  is  published,  this 
amendment  to  routine  use  "m"  will 
become  effective  30  days  after  the  end 
of  the  comment  period.  When  this 
change  to  an  existing  routine  use 
becomes  efCective.  the  present  routine 
use  "m"  for  diis  system  of  records  will 
cease  to  exist 

Office  of  PeTMnnel  Management 
KuriKSprinvMaa. 

Assistant  Issuance  System  Manager. 

(Fit  Doc  n-M7«Z  nW  t-M-at:  Mi  a^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

insissse  Ha  liynt  •l«-4t6tl 

Acttv*  AMOto  OovwiMMnt  SocurWM 
Trust;  rang  of  AppScaUon  for  Order 
ExMiipting  Applicant 

May  It  108t 

Notice  is  hereby  given  that  Active 
Assets  Government  Securities  Trust 
("Applicant"),  Five  World  Trade  Center. 
New  York.  New  York  10048,  an  open- 
end,  diversified,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  application  on  April  7, 
1961.  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  2(WK41)  of  die  Act 
and  Rules  Za-4  and  2o-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  mediod  of  valuation.  AH  interested 
persons  are  referred  to  die  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contahied  dierefai.  whidi  are 
summarteed  bfiow. 


Applicant  states  dmt  it  was  organized 
as  a  Massachusetts  business  trust  on 
Mardi  30, 1981.  and  that  its  investment 
adviser  is  Dean  Witter  Risynolds 
InterCapital  Inc.  TAdviser'').  Applicant 
further  states  diat  its  shares  will  be 
offered  exdusively  to  parttdpants  bi  the 
Active  Assets  Account  program 
("AAA")  of  Dean  Witter  Reynolds  In& 
("Dean  Witter^),  a  brokernlealer 
registered  under  the  Securities  Exchange 
Act  of  1934.  According  to  die 
application,  an  AAA  account  will  be  an 
integrated  finandal  services  account 
offered  by  Dean  Witter  to  its  customers, 
which  will  permit  a  customer  to 
effectively  utilize  the  free  credit  cash 
balances  in  his  or  her  Dean  Witter 
securities  mai;^  account  ("Securities 
Account")  by  automatically  investing 
such  balances  on  a  daily  basis  in  the 
fund  (three  will  be  offend  one  of  which 
is  the  Applicant)  of  his  or  her  choice  and 
earning  a  return  on  the  investment 
pending  utilization  of  such  monies  either 
in  the  Securities  Account  or  throu^  a 
VISA  check/credit  card  account 
maintained  by  Bank  One  of  Columbus. 
NA..  Columbus.  Ohia 

Applicant  represents  diat  its 
hivestment  objective  is  to  provide  as 
hi^  a  level  of  current  income  consistent 
wnth  preservation  of  capital  and 
maintenance  of  liquid!^  by  investing  in 
a  variety  of  money  market  instruments 
maturing  in  one  year  or  less.  Applicant 
states  that  it  intoods  to  invest  in 
securities  guaranteed  or  issued  by  the 
United  States  Government  or  its 
agendes  or  instrumentalities  and 
certificates  of  deposit  issued  by  United 
States  regulated  banks  and  savings  and 
loan  assodations  and  fiiUy  faisured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation.  According 
to  theapplication.  Applicant  may  also 
enter  into  repurchase  agreements  with 
respect  to  its  portfolio  securities,  but 
that  any  repurchase  agreements 
maturing  in  more  than  seven  days  are 
limited  to  lOX  of  Applicant's  total 
assets.  Applicant  further  states  that  it 
may  enter  into  reverse  repurchase 
agreementi  with  respect  to  its  portfolio 
securities. 

As  here  pertinent  Section  2(aK41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  fw  which  market 
quotations  are  readily  available,  die 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  hj  an  investment  company's  board 
of  directors. 

Rule  220-1  provides,  in  part  diat  no 
registered  investment  company  or 
prindpal  underwriter  dierefor  issuing 


any  redeemable  security  diall  seO. 
redeem  or  repurchase  any  sodi  aecuri^ 
except  at  a  fvioe  baaed  on  die  current 
net  asset  value  of  sudi  eecority  which  is 
next  computed  after  receipt  of  a  tender 
of  sudi  security  for  redenqitton  or  of  an 
order  to  purchase  or  to  sell  audi 
security. 

Rule  2a-4  provides,  as  here  relevant 
diat  die  cunent  net  asset  value  of  ■ 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurdiase 
shall  be  an  amount  whidi  reflects 
calculations  made  substantially  in 
accordance  with  die  provisions  of  diat 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  sUtes  that  portfolio  securities 
vtrith  respect  to  whidi  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  Caidi  by 
an  invesbnent  company's  board  of 
directors.  Mar  to  die  filing  of  die 
application,  die  Commission  expressed 
its  view  that  among  odier  dUngs,  Rule 
2a-4  under  die  Ad  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
maiicet  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "monqr 
maiicet"  fund  to  value  its  portfolio 
instruments  with  over  flO^y  maturities 
on  an  amortfated  cost  basis  ^vestment 
Company  Ad  Release  Na  078SI  May  31. 
1977). 

An>licant  requests  an  exemption  from 
die  provisions  of  Section  2(aX41)  of  die 
Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  neoesasaiy  to 
permit  it  to  value  its  portfolio  securiliea 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request 
Applicant  represents  that  its  board  of 
trustees  has  determined  that  absent 
unusual  drcumstanoes,  amortized  cost 
value  represents  fair  value  of  its 
portfolio  securities  and  that  die 
amortized  cost  method  of  valuation  is 
preferable  and  appropriate  for  die 
Applicant  Applicant  states  diat 
valuation  of  its  assets  on  die  amortized 
cost  basis  enables  die  maintenance  of  a 
stable  price  per  share  while  at  die  same 
time  allows  a  flow  of  hivestment  income 
less  subject  to  fluctuation  than  under 
procedures  whereby  dividsnds  are  to  be 
adjusted  by  realized  and  unrealized 
gains  and  kisaes.  and  dns  will  benefit 
its  shareholders.  Applicant  furdier 
states  diat  MJnhitntiw  a  constant  net 
asset  value  per  share  by  nliUiim  tte 
aaortiaad  cost  nettwd  of  vafaMthm  will 
facilitate  the  proper  functioning  of  die 
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AAA  program.  In  addition.  Applicant 
states  that  it  is  the  Adviser's  experience 
with  respect  to  securities  within  the 
Applicant's  investment  policy,  that  there 
is  a  negligible  discrepancy  between 
market  vahie  and  the  amortized  cost 
value  of  a  security  maturing  in  120  days 
or  less. 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any^ule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  piupose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 


'To  fulfil]  Ihii  condition.  Applicant  intends  to  ate 
actual  quotations  or  estimates  of  market  value 
reflecting  cuirent  market  conditions  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  olio.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  (nstniment*.  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


exceeds  M  of  1  percent,  a  requirement 
that  the  board  of  trustees  wiU  promptly 
consider  what  action,  if  any.  should  be 
initiated  by  it 

(c)  Where  the  board  of  trustees 
believe*  the  extent  of  any  deviation 
from  the  tlJOtO  amortized  cost  price  per 
■bare  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  this  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  maricet 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  Prorided.  however,  That 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-wei^ted  average  portfolio 
maturity  which  exceedi  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiflcations 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 


■In  fuinUins  this  conditioa.  if  the  dUpositioo  of* 
portfolio  security  results  in  a  doUar-«veighted 
average  portfolio  maturity  In  excess  of  120  day*. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  IZO  days  or  lest  at  soonaa 
raaaanabiy  practicabi*. 


any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Am>llcant  will  Inchide  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  daring  the  preceding 
fiscal  quarter  and,  if  any  suca  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  socfa  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  5. 1961.  at  6:30  pjn^  submit  to  the 
Commission  in  wilting,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest  the  reasons  for  sudi  request 
and  the  issues,  if  any,  ci  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  leqnest  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  sudi 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  shall  b«  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above,  ftoof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneoualy  with  the 
request  As  provided  by  Rule  0-6  of  the 
rules  and  regulations  promulgated  under 
the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autliority. 

Gaocfs  A.  ntzaiiiiaiaas, 

Secretary. 

|FR  Doc.  t1  146.-3  Pilwi  t-M-«l:  em  m^ 
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[nslsees  Na  11770;  •1^4•67] 

Aetfv*  AsMta  Mofwy  Trust:  FMng  of 
Application  for  Order  ExMinrting 
Applicant 

May  11.  ion. 

Notice  is  hereby  given  that  Active 
Assets  Money  Trust  ("Applicant").  Five 
Worid  Trade  Center.  New  York.  New 
York  10048.  an  open-end,  diversified, 
management  company  registered  under 
the  Investment  Company  Act  of  1940 
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("Act"),  filed  an  application  on  April  7, 
1961.  requesting  an  order  of  tiie 
CommlMion.  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  2(8)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  tiiereunder.  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  wdiich  are 
summarized  below. 

Applicant  states  tiiat  it  was  oiyanlzed 
as  a  Massachusetts  business  trust  on 
March  3a  196t  and  that  iU  investment 
adviser  is  Dean  Witter  Reynolds 
InteiCapital  Inc.  ("Adviser").  Applicant 
further  states  that  its  shares  will  be 
offered  exclusively  to  participants  in  the 
Active  Assets  Account  program 
("AAA")  of  Dean  Witter  Reynolds  Inc. 
("Dean  Witter^  ■  broker-dealer 
registned  under  the  Securities  Exchange 
Act  of  1934.  According  to  the 
application,  an  AAA  account  will  be  an 
integrated  financial  services  account 
offered  by  Dean  Witter  to  its  customers, 
which  wUl  permit  a  customer  to 
effectively  utilixe  the  free  credit  cash 
balances  in  his  or  her  Dean  Witter 
securities  margin  account  ("Securities 
Account")  by  automatically  investing 
such  balances  on  a  daily  basis  in  the 
fund  of  his  or  her  choice  (three  will  be 
offered  one  of  which  is  tiie  Applicant) 
and  earning  a  return  on  the  investment 
pending  utilization  of  such  monies  either 
in  the  Securities  Account  or  through  a 
VISA  check/credit  card  account 
maintained  by  Bank  One  of  Columbus, 
NA..  Columbus.  Ohio. 

Applicant  represents  that  its 
investment  objective  is  to  provide  as 
hi^  a  level  of  current  inonne  as  is 
consistent  witii  preservation  of  capital 
and  maintenance  of  liquidity  by 
investing  in  a  variety  of  money  market 
instruments  maturing  in  one  year  or  less. 
Applicant  states  that  it  intends  to  invest 
in  United  States  Government  securities, 
bank  obligations,  commercial  paper  and 
corporate  obligations  maturing  in  one 
year  or  less  and  certificates  of  deposit 
issued  by  United  States  regulated  banks 
and  savings  and  loan  institutions  and 
which  are  fiilly  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  According  to  the 
application.  Applicant  may  also  enter 
into  repurchase  agreements  with  respect 
to  its  portfolib  securities,  but  that  any 
repurchase  agreements  maturing  in  mora 
than  seven  days  are  limited  to  10%  of 
Applicant's  total  assets. 


As  hen  pertinent  Section  2(aX41)  of 
die  Act  defines  value  to  mean:  (1)  widi 
respect  to  secuities  for  wfaidi  market 
quotations  are  readily  available,  the 
market  value  of  sudi  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  bir  value  as  determined  In  good 
faidi  by  an  Investment  company's  board 
of  directors. 

Rule  220-1  provides,  in  part  that  no 
raftered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  seU. 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  cuircnt 
net  asset  v^ue  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  seU  such 
security. 

Rule  2a-4  provides,  as  here  relevant 
that  the  current  net  asset  value  of  a 
redeemable  security  Issued  by  a 
registered  Investment  company  used  In 
computing  its  price  for  die  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  that  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  widi  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
fiirdier  states  mat  portfolio  securities 
widi  respect  to  iiMdi  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  diat  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  In  good  faith  by 
an  Investment  company's  board  of 
directors.  Prior  to  me  filing  of  the 
applintion.  the  Commission  expressed 
its  view  diat  among  other  things.  Rule 
2a-4  under  the  Act  requires  tiiat 
portfolio  Instruments  of  "money  market" 
ninds  be  valued  with  reference  to 
market  facton.  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
Instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  0786,  May  31, 
1977). 

Applicant  requests  an  exemption  from 
die  provisions  of  Section  2(a)(41)  of  die 
Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  It  to  value  its  portfolio  securities 
using  die  amortized  cost  method  of 
valuation.  In  support  of  Its  request 
/^licant  represents  that  its  board  of 
trustees  has  detennined  that  absent 
unusual  circumstances,  amortized  cost 
value  represents  fair  value  of  its 
pOTtfolio  securities  and  that  the 
amortized  cost  method  of  valuation  is 
preferable  and  appropriate  for  the 
Applicant  Applicant  states  diat 
valuation  of  its  assets  on  the  amortized 


cost  basis  enables  die  maintenance  of  a 
stable  price  per  shara  while  at  die  same 
time  allows  a  flow  of  investment  inoome 
less  ms,  and  dms  will  benefit  its 
riiareholders.  Applicant  further  states 
that  ff»«»wt«<«itnj  ■  constant  net  asset 
value  per  shara  by  utilizing  the 
amort^ed  cost  method  of  valuation  wiU 
facilitate  die  proper  functioning  of  the 
AAA  program.  In  addition.  Applicant 
states  diat  it  is  die  Adviser's  txperieaca 
widi  respect  to  securities  widiin  the 
Applicant's  investment  policy,  that  diera 
is  a  negligible  discrapancy  between 
market  value  and  the  amortized  cost 
value  of  a  security  maturing  in  120  days 
or  less. 

Section  6(c)  of  die  Act  provides,  in 
part  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  dass  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rale  or 
regulation  diareunder,  if  and  to  the 
extent  that  audi  exemption  is  necessary 
or  approprtate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
dieAct 

i^licant  asserts  that  ito  application 
meete  die  standards  of  Section  6(c)  of 
the  Act  In  llgjit  of  Ite  management 
policies,  and  oonsente  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  die  requested  raUet 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  Involving  portfolio 
management  to  applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes— as  a  particular 
responsibility  widiin  die  overall  duty  of 
care  owed  to  ite  shareholders — to 
establish  procedures  reasonably 
designed,  taking  Into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of    . 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  die  procedures  to 
be  adopted  by  die  board  of  trustees  of 
the  Applicant  shall  be  die  foUowIng: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  approprtate  and  at  such 
intervals  as  are  reasonable  In  light  of 
current  market  conditions,  to  determine 
the  extent  of  devtation.  if  any,  of  the  net 
asset  value  per  share  as  detennined  by 
using  available  market  quotations  frtMn 
the  $1.00  amortized  cost  price  per  share. 
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and  the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V^  of  1  percent  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  resnlt  in  material  dilution  or 
other  unfail  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments,  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  Provided,  however.  That 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b]  maintain  a 
doUar-weighted  average  portfolio  which 
exceeds  120  days.* 

4.  Applicant  will  record,  mwintnin,  ud 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  die 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 

I  the  first  two  years  in  an  easily 
•accessible  place]  a  written  record  of  its 
'>oard  of  trustees'  considerations  and 
>ctions  taken  in  connection  with  the 
scharge  of  its  responsibilities,  as  set 
rth  above,  to  be  included  in  the 
mutes  of  the  boards  of  trustees' 
leetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 


■To  fulfill  this  condittoa  Apptkaiit  tntanda  to  m» 
actual  quotation*  or  ntimatM  of  maiiat  vahia 
rvnecting  current  market  coadiUona  chosen  by  Its 
'■oard  of  tnisten  In  tb«  exerdaa  of  its  disovtlaa  lo 
'«  appropriate  Indfcalara  of  vahaa  which  oiay 

lude.  inlv aim.  (1 1  quolatlau  or  estimate*  of 

.•k«  value  for  individual  portfolio  instruments,  or 
'  «iue*  obtained  frtxn  jriekt  data  relatum  to 

i->M-*  of  ■oney  Mariet  instniment*  publiabed  by 

.'uiabl*  aowca* 

'  In  fulfilling  this  condition,  if  the  dispoaition  of  a 
"•rtfolio  security  result*  in  a  doUar-weighted 
average  portfolio  maturity  in  muemm  of  120  day*. 
Applicant  will  inveat  availabia  caah  in  *uch  a 
■nanner  a*  to  reduce  the  dollar- weighted  average 
portfolio  maturity  to  120  day*  or  le**  a*  (oon  aa 
reaaooabiy  pnicticabie. 


Act  as  if  such  docimients  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

S.  Applicant  will  limit  ito  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  Statas 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  whidi  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  tnistees. 

8.  Applicant  will  Indude  in  each  of  Its 
quarteriy  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whedier 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  Is  further  given  that  any 
Interested  person  may,  not  later  than 
June  5, 1981.  at  5:30  pan.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washhigtoa  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  sudi 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  aa  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
induding  the  date  of  the  hearing  (if 
ordered)  and  any  postponemento 
thereof 

For  the  CommiMion.  by  tlie  Dtvision  of 
Invei<r*Tieni  Management,  pursuant  to 
dele)idV(i  authority. 
G«orjte  A.  PiUaiiniiians. 
Secretary 
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[Releaae  No.  11771;  tlA-MM] 

Actlvt  Aeaelt  Tn-FTM  Tmsl;  FMng  off 
Application  tarOv^der 

May  11. 1081. 

Notice  is  hereby  given  that  Active 
Assets  Tax-Free  Trust  ("Applicant"), 
Five  World  Trade  Center.  New  York. 
New  Yoric  10048.  an  open^end. 
diversified,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  April  7, 1981.  requesting 
an  order  of  the  Commission,  pnnuant  to 
Section  8(cJ  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
220-1  thereunder,  to  the  extent 
necessary  to  permit  A^qiUcant  to  valne 
its  assets  using  the  amortixed  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  die  application 
on  file  with  die  Coamdsston  tat  a 
statement  of  the  representations 
contained  diereln.  wdddi  are 
sommarlzed  below. 

Applicant  states  that  It  was  organized 
as  a  Kfassachusetts  bosiness  trust  on 
March  M.  1981.  and  that  Hs  investment 
adviser  Is  Deen  Witter  Reynolds  Inter 
Capital  Inc  ("Adviser").  Applicant 
further  states  that  its  shares  wHI  be 
offered  exclusively  to  participants  In  die 
Active  Assets  Account  program 
("AAA")  <A  Dean  Witter  Reynolds  Inc. 
("Dean  Witter"),  a  brokerdealer 
registered  under  the  Securities  Exchange 
Act  of  1834.  According  to  die 
application,  an  AAA  account  wID  be  an 
integrated  finandal  services  account 
offered  by  Dean  Witter  to  its  customos 
that  will  permit  a  customer  to  effectively 
utilize  the  free  credit  cash  balances  in 
his  or  her  Dean  Witter  securities  margin 
account  ("Securities  Account")  by 
automatically  investing  such  baluces 
on  a  daily  basis  in  the  fund  (diree  will 
be  offered  one  of  which  is  the 
Applicant)  of  liis  or  her  choice  and 
earning  a  return  on  the  investment 
pending  utilization  of  such  monies  either 
in  the  Securities  Account  or  dirougfa  a 
VISA  check/credit  card  account 

tlMfartwhlwd  hy  Rank  fVw»  «rf  r«liiin^nif, 

N.A.,  Cofamibus,  Ohia 

Applicant  represents  that  its 
investment  objective  is  to  provide  as 
high  a  level  of  daily  income  exempt  frtun 
Federal  income  tax  aa  is  consistent  with 
stability  of  principal  and  maintenance  of 
liquidity.  Applicant  states  that  it  intends 
to  invest  at  least  80  percent  of  its  assets 
in  munidpal  bunds  with  remaining 
maturity  of  less  than  one  year  and 
which  are  rated,  on  the  date  of 
purchase,  Aaa  or  Aa  by  Moody's 
Investors  Service.  Inc.  "Moody's")  or 
AAA  or  AA  by  Standard  A  Poor's 
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Corporation  ("8&F*):  municipal  notes 
rated  MIG-1  or  MI&4  by  Moody's  on 
the  date  of  purchase;  ana  municipal 
commercial  paper  rated  IM  or  P-X  by 
Moody's  or  A-1  or  A-«  by  SftP. 
Applicant  tardier  states  mat  should  any 
of  mese  securities  be  not  rated. 
Applicant  will  only  invest  in  diem  if 
they  are  determined  to  be  of  comparable 
qut^ty  as  determined  by  its  board  of 
trustees.  Aoooiding  to  the  applicatioD. 
Applicant  may  also  enter  into 
repurchase  agreements  with  respect  to 
its  portfolio  securities,  but  diat  any 
repurchase  agreements  maturing  in  more 
than  seven  days  are  limited  to  10 
percent  of  Applicant's  total  assets. 
Applicant  fivdier  states  diat  it  may 
purchase  securides  on  a  "Vhen-tssued" 
basis.  Applicant  states  dut  it  nuy 
invest  in  taxable  securities  under  one  or 
mora  of  the  following  circumstances:  to 
maintain  a  defensive  posture,  to 
maintain  liquidity  for  die  purpose  of 
meeting  reosmptions.  pending 
setdement  of  purchases  of  portfolio 
securities  and  pending  investment  of 
proceeds  of  sail  of  its  shares  or  of 
portfolio  securities. 

As  hera  pertinent.  Section  2(aX41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securides  for  which  market 
quotations  are  readily  available,  die 
market  value  of  such  securities,  and  (2) 
with  respect  to  oUier  securities  and 
assets,  foir  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  220-1  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  seU. 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  hera  ralevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  die  purpose  of 
distribution,  redenqitioo  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  die  provisions  of  diet 
rule,  with  estimates  used  when 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  whidi  market  quotations 
era  readlily  available  shall  be  valued  at 
current  market  value,  and  that  odier 
securities  and  assets  shall  be  valued  at 
foir  value  as  determined  in  good  fsidi  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 


application,  die  Commission  expressed 
its  view  that  among  other  things.  Rule 
2a-4  under  the  Act  requires  diet 
portfolio  instruments  of  "money  marker 
rands  be  valued  widi  references  to 
market  factors,  and  it  would  be 
inconsistent  generally  widi  the 
provisions  of  Rule  2a-4  for  a  "mooey 
maiket"  fund  to  value  its  portfolio 
instruments  with  over  OOnlay  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  0786.  May  SI. 
1977). 

Applicant  requests  an  exemption  from 
die  provisions  of  Section  2(aX41)  of  die 
Act.  and  Rules  2a-4  and  220-1 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  mediod  of 
valuation.  In  support  of  its  request 
Applicant  represents  that  its  board  of 
trustees  has  determined  diat  absent 
unusual  circumstances,  amortized  cost 
value  rapresents  fair  value  of  its 
portfolio  securities  and  diat  the 
amortized  cost  method  of  valuation  is 
praferable  and  appropriate  for  the 
/^licant  Applicant  states  (hat 
valuation  of  its  assets  on  the  amortized 
cost  basis  enables  the  maintenance  of  a 
stable  price  per  shara  while  at  the  same 
allows  a  flow  of  investment  income  less 
subject  to  fluctuation  dian  under 
procedures  wdiereby  dividends  an  to  be 
adjusted  bv  realized  and  unrealized 
gahis  and  UMses;  and^thus  will  benefit 
its  shareholders.  Applicant  fiirdier 
states  that  maintaining  a  constant  net 
asset  value  per  shara  by  utilizing  die 
amortized  cost  method  of  valuation  will 
facilitate  die  proper  functioning  of  the 
AAA  program.  In  addition.  Applicant 
states  that  it  is  the  Adviser's  experience 
widi  repect  to  securities  within  the 
Applicant's  investment  policy,  that  then 
is  a  negligible  discrepancy  between  - 
market  value  and  the  amortized  cost 
value  of  a  security  maturing  in  120  days 
or  less. 

Section  6(c]  of  the  Act  provides,  in      ^ 
part  that  upon  application  the 
Commission  may  oonditionflly  or 
unconditionally  exenqit  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  diereunder.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  die  public  interest  and 
conristent  with  die  protection  of 
investon  and  the  purposes  fairly 
intended  by  die  policy  and  provlsioas  of 
the  Act 

Applicant  asserts  diat  its  applicatioa 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  ^  impositioa 


of  die  following  conditions  to  any  order 
granting  tibe  requested  relief: 

1.  In  supervlsiiig  Applicant's 
opendons  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes— as  a  particular 
responsibility  widiin  the  overall  duty  of 
care  owed  to  its  shareholders— to 
establish  prooedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objecdves.  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  ILOO  per  share. 

2.  Included  widiin  the  procedures  to 
be  adopted  by  die  board  of  trustees  of 
die  Applicant  shall  be  die  following: 

(a)  Review  by  die  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasooable  in  ligjit  of 
current  market  conditions,  to  determine 
die  extent  of  deviation,  if  any.  of  die  net 
asset  value  per  share  as  determined  by 
using  available  market  quotatioas  from 
the  tlJOO  amortized  cost  price  per  share, 
and  die  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  sudi  deviatioo  from 
the  $IJOO  amortizad  cost  price  per  share 
exceeds  Vt  of  1  percent  a  requirement 
diat  die  board  of  trustees  will  prompdy 
consider  what  aetioa.  if  any.  should  be 
initiated  by  it 

(c)  Where  die  board  of  trustees 
believes  the  extent  of  any  deviatioo 
from  Ae  $IM  amortized  cost  price  per 
shara  may  result  in  material  dilutloa  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  sudi 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  die  extent 
reasonably  practicable  such  dilutioa  or 
unfair  results,  which  may  indude: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  widiholding  dividends:  or 
utilizing  a  net  asset  value  per  shara  as 
determined  by  using  available  market 
quotations. 

9.  Applicant  will  maintain  a  dollar- 
wei^ted  average-portfolio  maturity 
appropriate  to  its  objective  of 
mflfptAtning  a  stable  net  asset  value  per 


•To  fulfill  Ihk  ooodltta.  ApittcMl 
actual  qMtattoM  or  mUmsIm 
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share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instnunent  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  tnutees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  qualify"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5. 1981,  at  5.30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest  the  reasons  for  such  request 
and.the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notifled  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 


'In  fulfilling  this  condition,  if  the  dispositiaa  ola 
portfolio  i«curity  multt  in  ■  dollar-weighted 
average  portfolio  maturity  in  exceti  of  120  days. 
Applicant  will  invest  available  caah  in  such  a 
manner  at  to  reduce  the  doUar-weighted  average 
portfolio  maturity  to  120  days  or  lets  ai  soon  at 
reaaooably  practicable. 


copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Apphcant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affldavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  wMx  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  t)ie  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commiuion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  antliocity. 

CttKft  A.  FltZBlUIUMIUSi 

Secretary. 

(Fit  Doc  n-IISTS  Ffled  t-U-K;  MS  am) 


Na  17716;  SR-Aafteex-tl-Sl 


AiMiican  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

May  a.  1861. 

On  April  7. 1961.  die  American  Stodc 
Exchange.  Inc  ("Amex"),  86  Trinity 
Wace.  New  YoA,  New  York  10006.  filed 
with  the  Commission,  pursuant  to 
SecUon  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C 
78(8)(b)(l)  ("Act")  and  Rule  19b-« 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  its  rules  to 
provide  for  the  implementation  and 
operation  of  the  Opening  Automated 
Report  Service  ("OARS"),  an  electronic 
system  to  store  and  automatically  report 
executions  of  market  orders  for  equity 
securities  received  before  the  opening  of 
trading. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17710.  April  13. 1981),  and  by  publication 
in  the  Federal  Register  (46  FR  22519. 
April  17, 1981).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Cmnmission  finds  that  the 
proposed  rule  chanse  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  sectuities 
exchanges,  and  in  particular,  the 
requriements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


The  Conunission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  Uiereof, 
in  that  the  sjrstem  proposed  by  the 
Amex  is  identical  to  one  proposed  and 
implemented  by  the  New  Yotk  Stock 
Exchange,  Inc.  ("NYSE")  which 
previously  was  published  for  public 
comment  for  the  requisite  number  of 
days.'  No  comments  were  received  with 
respect  to  that  filing. 

It  is  therefore  ordered,  purstiant  to 
Section  19(b)(2)  of  Uie  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  epproved. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoff*  A  ntssimmoos. 
Secretary. 

(PI  Doc  n-imn  nbd  i-i4-ci;  ms  mI 
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Anchor  National  Ufs  Insurance  Co. 
and  Intarplan  Varialtle  Account; 
AppBcaMon  for  an  Order  Qranting 
Exemptions 

Maya.ioei. 

Notice  is  hereby  given  that  Andior 
National  Life  Insurance  Company  (the 
"Company"),  a  stock  life  insurance 
company  established  under  the  lews  of 
the  State  of  California,  and  Interplan 
Variable  Account  (the  "Variable 
Accounr).  Camelback  at  22nd  Street, 
Phoenix.  Arizona,  a  separate  acoount  of 
the  Company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end  management 
investment  company,  (hereinafter 
"Applicants")  filed  an  application  on 
February  23, 1981  and  an  amendment 
thereto  on  April  14, 1981  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act  granting  exemptions  bom 
Sections  2(a)(32),  2(a)(35),  22(c).  27(c)(1), 
27(c)(2).  Z7(d)  of  the  Act  and  Rule  22o-l 
thereunder,  to  the  extent  necessary,  to 
permit  the  transactions  described  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


1  Notice  of  the  NYSE  prapoawlivladM^a     . 
taCetlier  with  the  termt  of  tubataooe  of  the 
proposed  rule  change  wet  given  by  publicatlaa  of  a 
ConunisaioB  Raleaas  (Secarilias  Bxcfaaage  Act 
Releata  Na  S4-17m4.  July  la  ISBiq  aad  by 
putjIicatioD  Id  the  Padval  Ragistar  (45  FR  S132B. 
Auguat  1.  iseo).  Notice  d  the  ordar  apptoviiq  the 
NYSE  rule  change  wat  given  by  a  Coininiaaion 
Releate  (Securitiet  Exchange  Ad  RcImm  Na 
17132,  September  a  18B0). 
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Andtor  Natfonal  Ltfii  bmranoc 
Compuqr  is  •  Ktock  li£i  famranot 
compaiqr  otsanlnd  vadat  tha  laws  of 
tfaa  Stata  of  CaUfanila  in  April  1985. 
Tin  Company  attahllahad  9m  Vaiiabia 
Aoooont  oo  Novaaibar  18. 1977  pmaaant 
to  tha  proviitaia  of  Califoraia  law.  Ilia 
Vailabla  Aoooont  waa  aatabUihad  to  act 
as  tha  ftmdii^  aotity  for  tfaa  Individual 
8in^  Poichaaa  Payaant  Variabia 
Annnity  Contiacta  rContractsl  to  ba 
issoad  by  dia  Gonqtany. 

Purdiaaa  payniants  ondar  tha 
Contracts  will  ba  aOoeatod  to  tha 
Variabia  AoeaonL  Tka  Variabia 
Account  invasts  to  an  intamalionally 
dlvarsiflad  psrM>  of  Bxad  tooeaM 
sacuritias  denondnatad  to  w*'^jf' 
cuireodes  as  wall  as  tfw  VA.  doOar. 

The  Contracts  may  ba  poidiasad 
under  a  Stagia  Pudmaa  Faymsnl  Flan 
for  a  minimum  pichasa  pajrmant  of 
tS^OOa  Subaeqimntpnrdiasa  payments 
may  be  made  only  wldi  tha  consent  of 
the  Company. 

Hie  Contracts  wHl  be  oSsred  withont 
the  imposition  of  a  sales  diarge 
deduction  at  time  of  sale.  However,  the 
Contracts  contato  a  provision  which 
ioqKMes  a  debrred  sales  diaige  to  the 
event  there  is  a  surrender  to  the  early 
years  of  die  Contract  Hie  charge  is 
referred  to  as  a  Contingent  Defared 
Sales  Chaige  rcharge")  and  is  totended 
to  reimburse  me  Cm^iany  for  expenses 
incuned  which  are  related  to  Contract 
sales.  The  Charge  is  deducted,  except  as 
noted  below,  fa  the  event  of  a  partial  or 
complete  surrender. 

It  is  squal  to  five  percent  (BX)  of  the 
lesser  of  pnrdkase  payments  made 
during  the  seven  (f)  years  immadtotely 
preceding  the  valnatton  period  during 
which  request  for  snfmdsr  is  recdved 
by  the  Company  or  the  amount 
surrendered  During  any  Contract  Teer 
on  a  non-cnmnlative  buls  die  Contract 
Owner  may.  not  more  fraqoentfy  tfian 
annually,  sunandar  an  amount  im  to  ten 
percent  (10%)  of  die  Contract  Value 
without  incurring  a  Gunge;  any 
surrender  to  excess  thereof  wfll  ba 
subject  to  die  applicable  Charge. 

The  Contracts  wOl  ba  sold  by  Uoensed 
insuranos  agents  to  tfiose  states  whaM 
the  Contracts  may  ba  lawftilhr  sold. 
Such  agents  will  be  rsglsterad 
representotivas  of  broketHdealers 
registered  under  die  Securities  Rxdiange 
Act  of  1994  wUdi  are  members  of  tha  . 
National  Assodation  of  Securities 
Dealers.  Inc.  Hie  Bank  of  New  York,  or 
its  London  brandi.  acta  as  custodian  of 
all  securities  and  cash  of  dw  Variable 
Account  purdiased  or  obtained  outaide 
the  United  States,  except  securities 


pnrdiased  to  the  Padflc  Basto  wUch 
wH  ba  hrid  by  a  sub-cnstodlan. 

Tha  Oonqmny  has  primary 
rsqwnslbllity  for  all  admtoMiation  of 
tbs  Contracta  Tbe  Company  purchases 
Contract  admtoistratlva  aervioss  from 
Bradford  Hust  Company  of  Boston 
(Xotttract  Admtolstratorl.  As 
compeasatian  for  ito  sanrioes.  die 
Contract  Adndnistrator  is  paid  on  a 
monthly  baaia  a  Contract  Administrativa 
Chaiga  by  tiba  Vaitabia  Aeooaat  at  an 
annual  tato  of  tISpsr  Contract  to  faroa. 
The  Company  also  dsducta  premium 
taxes  where  applicaUa.  FtoaOy,  a 
Mortality  Risk  ftamfam  is  disigsd 
sgatost  the  Variable  Account  and 
deducted  on  a  daily  basis  which  is  equal 
on  an  annual  basis  to  1.28%  (rf  the 
average  net  asset  valua  of  die  Vartabia 
AccounL 

Applicanto  agree  diat  if  die 
exemptions  requested  to  the  apjrficatf  on 
are  granted  they  shaD'remato  to  effect 
only  so  long  as  there  is  no  increase  to 
sucadiaiges. 


Secbott2(a)(3S) 

Sectton  2(aK35)  defines  "sales  load" 
as  the  difference  between  die  price  of  a 
security  to  die  pubUc  and  that  portion  of 
the  proceeds  from  ita  sale  idiich  is 
received  and  invested  or  held  for 
tovestment  by  the  issuer  less  any 
portion  of  such  difference  deducted  for 
trustees'  or  custodians'  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  pn^ieriy 
chargeable  to  sales  at  promottonal 


AppBcanta  submit  diet  die  proposed 
Charge  is  consistent  widi  the  totent  of 
die  definitfon  of  sales  load  contained  to 
the  Act  The  Charge  would  be  inqxwed 
by  the  Conqiany  to  reimburse  it  for 
eiqienses  related  to  die  sale  of  die 
Contracts,  uddch  the  Apiriicanto  submit 
is  widito  die  Section  2(aK35)  definition 
of  sales  load  but  for  the  timtog  of  the 
imposition  of  the  diaige. 

Nevertheless.  Applicanto  have 
requested  an  exemption  from  the  - 
provisions  of  Sectton  2(aK36)  to  die 
extent  sudi  exemption  may  be 
necessary  to  implement  die  proposed 
pricing  01  dieir  Contracts. 

Section  22(c)  and  Ruh  22o-l 

Rule  220-1.  promulgated  under 
Section  22(c)  of  die  Act  to  pertinent 
part  prohibita  a  registered  investment 
company  issuing  a  redeemable  security 
frtmi  selling,  redeeming  or  repurchasing 
any  sudi  security  except  at  a  price 
based  on  die  cumnt  net  asset  valua  of 
sudi  security.  When  the  Cobtract  Owner 
wididraws  all  or  a  part  of  die  Contract 


Value,  the  proceeds  paid  an  each 
sunandar  will  ba  baaad  on  die  cumnt 
net  asset  valua.  Iba  Charge  wiU  be 
deducted  at  tha  tisM  of  redemption  to 
arriving  at  die  Contract  Owner's 
proportionate  share  or  account  value. 

WUto  Applicante  do  not  believe  that 
die  itopositton  of  dw  Chaifs  is  viotodva 
of  Sectton  22(e)  or  Rnla  220-1.  diay  hava 
rsquastad  an  axanqMton  finm  die 
provisioaa  of  Sectton  22(c)  and  Rato 
220-1  dtersundsf.  to  dw  extant 

,  to  oSv  the  Cantracto  aa 


Secdoat  2e(aJ(2XC)  aad2nc)(2j 

Sectton  27(c)(2)  prohibita  a  legtoterad 
tovestment  company  or  depositor  or 
undarwrflar  ior  socn  company  from 
selling  pettodto  payment  (dan 
certificates  aidsias  the  proceeds  of  all 
payments,  othsr  than  sales  toads,  on 
sudi  ceitfflcates  are  depoalted  with  a 
trustee  or  cnstoiBan  havtag  die 
qualifications  prescribed  to  Section 
2B(aXl)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  2Q[aK2)  and 
28(a)(S)ofdwAct 

Sectton  28(aX33(C)  of  die  Act 
provides,  to  substance,  that  no  payment 
to  die  depositor  or  principal  und»writer 
of  a  unit  tovestment  trust  shaB  be 
allowed  the  custodian  bank  as  an 
eiqpense.  excqit  a  toe.  not  eyceeding 
such  reasansble  amounta  as  toe 
Commission  may  prsscribe.  as 
compensation  far  performtog 
bookkeeping  and  odier  admtnistradva 
services  normally  periormed  by  the 
custodian. 

Apphcanto  allege  diet  dm  Chaf«s  to 
be  impoeed  (if  any)  upon  dke  sunsoder 
of  dM  Contracte  tssoad  with  respect  to 
the  Separate  Aooonnt  to  daelpied  to 
recover  dtatribntion  costa  rdating  to  the 
sales  of  the  Contracta  The  Contracta 
merely  defer  the  time  when  the  sales 
charge  may  be  toqioeed. 

AppBcanta  farther  allege  that  since 
diere  to  noddng  to  die  Act  to  soggest 
that  if  Contingent  Defferred  Sfles 
Charges  were  being  used  at  the  time  die 
Act  was  promulgated,  dut  deductions 
for  such  sales  duusss  would  not  have 
been  permitted,  and.  sinoelt  to  to  tha 
Contract  Owners*  best  intetasta  that  tha 
entire  amount  of  their  purdiasa 
paymenta  ba  tovasted  at  tha  time  when 
made,  they  hava  requested  an 
exemption  frnm  tha  provisions  of 
Secttons  28(aX2)(q  and  27(cX2)  of  dm 
Act  to  the  extent  nacessanr.  to  order  to 
permit  the  ofEsr  and  sale  of  tha 
Contracta  subject  to  die  Chai|s  aa 
described  above. 
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Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act  in 
pertinent  part  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  iMuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets 
or  the  cash  equivalent  thereof. 

Section  27(d)  of  the  Act  in  pertient 
part  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 
able  to  surrender  Uie  certificate  under 
certain  circumstances  with  the  recovery 
of  certain  front-end  sales  charges. 
Applicants  assert  that  the  Contracts 
o^ered  are  not  periodic  payment 
contracts  but  request  exemption  from 
such  Sections,  to  the  extent  neceesary, 
to  offer  the  Contracts.  Applicants  submit 
that  the  imposition  of  the  Charge  does 
not  violate  Sections  2(a)(32)  and  27(d). 

Applicants  assert  that  Sections 
2(a)(32)  and  27(d)  contemplate  the 
assessment  of  an  initial  sales  load  and 
that  under  the  Contracts  the  net  amount 
invested  is  the  gross  purchase  payments. 
Thus,  the  owner's  proportionate  ^are  or 
account  value  would  be  the  gross 
purchase  payments,  plus  or  minus  any 
increase  or  decrease  in  value  less  the 
charge.  Applicants  assert  that  deferring 
the  imposition  of  the  charge  in  no  way 
restricts  the  contract  owner  from 
receiving  his  proportinate  share  or 
account  value  upon  surrender. 
Applicants  contend  that  the  charge  is 
contingent  upon  an  event  which  might 
never  occur,  and  that  the  purchaser's 
initial  amount  invested  is  maximized, 
thus  providing  a  beneHt  to  the 
purchaser.  Applicants  have  requested 
an  exemption  from  the  provisions  of 
Sections  2(a)(32)  and  27(d).  to  the  extent 
necessary,  to  permit  the  imposition  of 
the  Contingent  Deferred  Sales  Charge 
and  to  offer  the  Contracts. 

Section  27(c)(1) 

27(c)(1)  of  the  Act  in  pertinent  part 
prohibits  aay  registered  investment 
company  issuing  periodic  payment 
certificates,  or  depositor  or  underwriter 
of  such  company,  from  selling  any  such 
certificate  unless  it  is  a  redeemable 
security.  Applicants  assert  that  the 
Contracts  issued  are  not  periodic 
payment  plans  but  nevertheless  request 
an  exemption,  to  the  extent  necessary, 
to  offer  the  Contracts. 

Applicants  submit  that  the  Charge  is 
not  a  restriction  on  redemption  within 
the  meaning  of  Section  2(c)(l]  since  it 
does  not  operate  to  restrict  contract 
redeemability  during  the  accumulation 
period.  Applicants  assert  that  deferring 
the  imposition  of  the  sales  charge  in  no 
way  restricts  the  Contract  Owner  from 


receiving  his  proportionate  share  or 
current  value  on  surrender  and  has  the 
effect  through  deferral  of  sales  charge 
until  Contract  Value  is  withdrawn,  of 
increasing  the  Contract  Value  available 
for  redemption.  However.  Applicants 
have  requested  an  exemption  from  the 
operation  of  the  provisions  of  Section 
27(c)(1).  to  the  extent  necessary,  to 
permit  the  Charge  to  be  imposed  only 
upon  redemption  or  partial  withdrawal 
of  contract  value. 

Annual  Admfaiistrativa  Chaifa 

At  previously  noted,  the  Contracts  are 
subfect  to  an  annual  administrative 
charge  of  S2S.  In  addition,  the  Variable 
Account  will  reimburse  the  Contract 
Administrator  for  certain  out-of-pocket 
expenses  (i-e..  postage,  envelopes,  fonns 
and  telephone  charges).  If  the  value  of  a 
Contract  is  surrendered  for  its  full  value, 
the  administrative  charge,  in  most 
instances,  will  be  deducted  from  the 
owner's  redemption  proceeds. 

Because  the  provisions  of  the  Act 
discussed  above  under  the  heading 
"Contingent  Deferred  Sales  Charge" 
may  be  said  to  be  equally  applicable  in 
this  situation  Applicants  hereby  request 
an  exemption  firom  the  provisions  of 
Sections  2(a)(32),  22(c).  28(a)(2)(C), 
27(c)(1).  27(c)(2),  27(d)  and  Rule  22o-l.  to 
the  extent  necessary,  to  permit  the 
deduction  of  the  annual  adminis&ative 
charge  under  the  drcuntstances 
described. 

Payment  of  Cootiact  Fees  and  Charges 

Sections  26(a)  and  27(c)(2) 

Section  26(a)(2)(C)  of  the  Act.  as  here 
pertinent  provides,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  normally  performed  by  the 
custodian. 

Section  28(a)(2)(D)  further  provides 
that  the  custodian  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and 
collections  allowed  under  clauses  (A). 
(B)  and  (C)  of  Section  28(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust.  Section  27(c)(2) 
applies  the  same  restrictions  to  periodic 
payment  plan  certificates. 

The  Applicants  request  an  exemption 
from  the  provisions  of  Sections  26(a) 
and  27(c)(2),  to  the  extent  necessary,  to 
permit  the  deduction  by  the  Company 
and  the  payment  to  the  Company  of  an 


annual  administrative  chaim.  the 
Mortality  Riak  Premium  and  any 
premium  tax.  as  set  forth  above. 

The  Applicants  consent  that  die 
foregoing  requested  exemptioas  from 
Sections  28(a)  and  27(cK2)  may  be  made 
subiect  to  the  following  conditions:  (1) 
That  the  deductions  under  the  Contracts 
for  administrative  services  shall  not 
exceed  such  reasonable  amounts  as  the 
Commission  shall  prescribe  and  the 
Commission  may  reserve  lurisdictkm  for- 
such  purpose;  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
deemeid  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order  Provided,  lliat  the 
Applicants'  consent  to  this  condition 
shall  not  be  determined  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  services,  and  the 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transactions  or 
any  class  or  classes  or  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act  if,  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of  , 
the  Act 

Notice  is  further  given  that  any 
interested  person  may.  no  later  than 
May  2a  1961  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.,  20S49.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shallbe  filed 
contemporaneously  with  the  request.  As 
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provided  by  Rule  0-S  of  die  ralei  and 
regulatfoiu  pronratgated  under  the  Act. 
an  order  diapottag  of  the  appUcation 
will  be  isaiied  aa  of  ooutm  following 
May  29,  IflSl  unleM  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  o%vn  motion. 
Persons  who  requaat  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notice  and 
orders  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof, 


PordM  Cooaiissiaii.  by  dw  Dtvfeion  of 
Investment  ManageiiMnt  punuant  to 
delegated  authority. 

Secniory. 

\n.  Doc  n-\mn  rui  vm-u:  mi  ai^ 


No.  iTTtr;  tR-csoc-fi-ai 


CMoQo  Boefd 

Inc.;  Order  Approving  Prapoeed  Rule 

CtienQe 

May  8, 1881. 

CXi  Pebruaiy  18, 1001,  the  Chicago 
Board  Options  Exchange.  Inoorporated, 
LaSalle  at  Jackson.  Chicago.  Illinois 
60604.  filed  with  the  Commissioo. 
pursuant  to  Section  19(bHl)  of  the 
SecuriUes  Exchange  Act  of  1034. 15 
U.S.C.  78s(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  role 
change  to  amend  c«1ain  ndes  relating 
to  its  GNMA  options  program,  inrliMtipg 
the  supervision  and  testing  of  sales 
personnel,  septuple  accoimt  approval 
and  the  surveillance  of  corporate 
affiliates  of  GNMA  options  market 
makers. 

Notice  of  the  proposed  role  diange 
together  with  the  terms  of  substance 
was  given  by  publication  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  17640,  March 
za  1981)  and  by  publication  in  the 
Fadoal  Register  (46  FR 10125.  March  27. 
1981).  Comments  were  solicited  on  the 
proposed  rale  change  but  none  were 
received. 

The  Commission  finds  that  the 
proposed  ruJe  change  is  consistent  widi 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bM2)  of  die  Act.  that  the 
above-mentioned  propoeed  rule  change 
be.  and  it  hereby  is.  approved. 


For  the  Commiraion.  I>y  the  Dhrision  of 
Maricet  Reg«Utioa  pursuant  to  delegated 
authority. 

iA.1 


ScctBtafy, 

\n.  Oac  n-MVi  POad  *-i4-n:  •«  «■! 
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ColonW  Qae  Energy  Syetem,  el  aL; 
Propoeed  Corporrte  end  Financial 
wnnwnicaiiuii  oi  oyeieiii 

May  a,  1981. 

\  In  die  matter  of  Colonial  Gas  Energy 
System.  73  East  Merrimack  Street, 
Lowgll.  Massachusetts  01853:  Lowell 
Gas  Company,  73  East  Merrimack 
Street  Lowell,  Massachusetts  01853; 
Cape  Cod  Gas  Company.  P.O.  Box  13ea 
Hyannis,  Massachusetts  02001. 
Colonial  Gas  Energy  System, 
("Colonial"),  a  holding  company  and 


Massachusetts  business  trust.  Cape  Cod 
Gas  Company  (Xape  Cod~).  a  wholly 
owned  Massadiusetts  retail  gas  utility 
and  Lowell  Gas  Company  fLowell").  a 
Massachusetts  retail  gas  utility  (93 
percent  of  its  common  stock  owned  by 
Colonial),  have  applied  under  Sections 
6(a),  7. 0(aK2),  10  and  12(b)  of  die  PubUc 
Utility  Holding  Company  Act  of  1935 
("Act")  for  die  necessary  audiorizaUons 
under  the  Act  to  consolidate  Colonial 
wiUi  Lowell  and  Cape  Code  on  the  terms 
described  herein. 

On  October  7. 1077.  Colonial  filed  an 
appUcation  for  exemption  under  Section 
3(a)(1)  of  die  Act  (File  Na  31-763). 
which  is  pending.  There  will  be  no 
holding  company  if  the  proposed 
transactions  are  consummated. 

The  folkming  table  seu  forth  die 
capital  structure  of  CokiaiaL  LoweU. 
Cape  Cod,  and  Colonial  consolidated  aa 
of  December  31, 1080: 
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To  comply  with  the  laws  governing 
merger  anid  consolidation  of  public 
utilities.  Colonial  will  become  a  public 
utility  corporation  imder  Massadiusetts 
law.  Colonial  will  be  meiged  into 
Lowell  which  will  assume  the  term  loan 
and  Colonial's  odier  liabilities.  Holdera 
of  Colonial  ooovertible  preferred  stock, 
will  become  LoweU  preferred 
stockholders  junior  to  Lowell's 
redeemable  |»eferred  stock.  The 
Colonial  common  shareholden  will 
recaiv*  Lowell  common  shares,  without 
other  change  in  terms  or  status.  The 
Lowell  common  diares  issued  to  the  six 
holden  of  an  aggregate  of  601 JOO  shares 
of  Colonial  common  stock  who  have 
waived,  through  1988,  a  portion  of  the 
dividends  which  may  be  declared  in  that 
period,  wiD  be  designated  Gass  A 
shares,  and  die  terms  of  the  waiver  will 
be  incorporated  into  the  articles  of 
merger. 

Upon  meiger,  present  minority 
shareholdere  of  LoweU  will  receive  two 
shares  of  common  stock  in  the  surviving 
corporation  for  eadi  presetat  Lowell 
share,  unless  they  elect  to  have  Lowell 


purchase  their  shares  for  $18,66  per 
share.  The  application  requests  approval 
for  the  aoqukUtion  of  these  ndnori^ 
shares  by  LowelL 

After  the  meiger  into  LoweU.  Cape 
Cod  wiU  merge  into  LoweU  and  LoweU's 
name  wiU  be  changed  to  Colonial  Gas 
Company  ("Colonial  Gas").  The 
redeemable  preferred  stock  of  Cape  Cod 
would  rank  on  a  parity  with  the  existing 
redeemable  preferred  of  LoweU  both  as 
to  dividends  and  Uquidation  rights,  but 
senior  to  die  shares  of  convertible 
preferred  stock  and  common  stock 
issued  to  the  Colonial  sharelulders. 
Colonial  Gas  wiU  have  a  LoweU  Gas 
Division  and  Cape  Cod  Gas  Divisk>n  to 
carry  on  die  present  opentkma  of 
LoweU  and  Cape  Cod.  respectively.  The 
merger  of  Colonial  into  LoweU  is  not 
conditioned  upon  the  consummation  of 
the  Cape  Cod  merger. 

Both  meigen  reqtiire  the  approval  of 
the  Massacntisetts  Department  of  Public 
Utilities  and  the  requisite  vote  of  the 
shareholders  of  the  meiging  companies. 

Coloniafproposes  to  effectuate 
through  the  transactions  described 
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herein  the  corporate  and  financial 
simplincation  contemplated  by  the 
program  filed  on  June  30, 1978,  pursuant 
to  a  requirement  of  the  Stipulation 
entered  into  with  the  Division  of 
Corporate  Regulation  which  provided 
that  Colonial  file  a  program  for  nnancial 
simplification. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  1, 
1981.  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  CommfMion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
aulliority. 
C«otse  A.  Fitzsimmons. 

Secretary. 

|M<  Ooc  n-IMT*  PHed  S-14-C1:  k4S  ani| 

MLUNO  coot  seie-ot-M 

IMdwest  Stock  Exct«ange,  Inc.; 
App«icatione  for  UnlMed  TrMling 
Privileges  and  of  Opportunity  for 
Hearing 

Mayll.  l«n. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Baimco  Corporation.  Common  Stock.  t.OS  Par 

Value  (File  No.  7-5915) 
National  Convenience  Stores  Inc..  Common 

Slock.  $41  Vi  Par  Value  (File  Na  7-fi»14) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  2. 1961  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 


comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission. 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintainance  of  fair  and  orderly 
maricets  and  the  protection  of  investors. 

For  the  CommiMion.  by  tha  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GMMas  A.  Fltzstiunoiis, 

Secretary. 

|PR  Doc  tl-14M0  P!M  S-14-«1:  ftIS  •Ri| 


(Oslsass  Na  34-177*1;  FIs  Na  8R-NA8I>> 

•1-ei 

National  Association  Of  Securttlee 
Dealers,  Inc.;  Setf-Regulatory 
Organizations;  Proposed  Rule  Change 

Proposed  rule  change  by  National 
Association  of  Securities  Dealers.  Ino. 
relating  to  changes  in  plans  and 
specifications  of  certain  NASD 
examinations.  Comments  requested  on 
or  before  June  5, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  27. 1981.  the  National 
Association  of  Securities  Dealers.  Inc^ 
filed  tvith  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II.  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Tanns  of  Sjibstanca  of 
the  Proposed  Rule  Change 

The  plaiu  ahd  specifications  of  the 
Series  8 — Investment  Company 
Products/Variable  Contracts 
Representative  Examination,  and  Series 
22 — Direct  Participation  Programs 
Representative  Examination  are 
modified  to  provide  for  an  extension  of 
testing  time  from  two  hours  to  two 
hours,  fifteen  minutes. 

n.  Self-Ragulalory  Organizatioa's 
Statements  Regarding  the  Proposed 
Change 

In  its  filling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  provide 
persons  seeking  qualification  in  the  two 
classes  of  limited  reprejentatives  with 
additional  time  to  complete  the 
examinations.  The  Association's  Board 
of  Governors  believes  that  NASO 
Qualification  Examinations  should  not 
be  speed  tests,  and.  based  on  past 
candidate  performances,  that  this 
additional  time  will  permit  the  great 
majority  of  candidates  to  terminate  their 
sessions  on  their  own  accord. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Since  this  amendment  only  extends 
the  time  for  taking  the  Series  8  and  22 
qualification  examinations,  the 
Association  does  not  envi^n  an  impact 
on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commisison  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  80 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washingtoa  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
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all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed  . 
with  the  CommiMion.  and  all  written 
communications  relating  to  the  propoaed 
rule  change  between  the  Commisaion 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
VS.C  552.  will  be  available  for 
inspection  and  copying  in  die 
Commisison't  Public  Reference  Section. 
1100  L  Street.  NW..  Washingtm.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  June  5. 1061. 

For  the  Coininiuion  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  May  11. 1981. 
Gaofs>  A.  ntisinimona. 
Secretary. 
|PR  Doc  ai-Min  nM  »-M.«t:  Ml  «■! 
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liw  Toni  PKWtH  URnsngat  mc^  nanp 
ol  PnmmmmI  Rite  CliMfMM  and  OniM' 
AppfOvkiQ  PvopoMd  RuwCfiwiQ# 

May  8, 19n. 

Pursuant  to  Section  10(bHl)  of  die 
Securities  Exchange  Act  of  1034. 15 
U3.C  78(s)(bXl)  (die  "Act"),  nodce  is 
hereby  given  that  on  May  5, 1061.  the 
New  York  Stock  Exchange.  In& 
("NYSE")  Eleven  WaU  Street.  New  Yoric 
New  York  10005.  filed  widi  die 
Commission  copies  of  a  proposed  rule 
change  which  would  amend  paragraph 
.40  of  die  NYSE's  Rule  103A.  die 
"sunset"  provision,  to  extend  die  rule's 
effectiveness  from  May  15. 1061  to 
August  15, 1061.  '  Rule  103A  provides  for 
the  evaluation  of  specialist  performance 
and  establishes  a  non-disciplinary 
procedure  for  the  reallocadon  of  stocks 
due  to  substandard  specialist 
performance.  The  NYSE  previously  filed 
with  the  Commission  a  proposal  (SR- 
NYSE-61-11)  to  delete  die  "sunset" 
provision  of  Rule  103A  in  ordetto  make 
the  rule  permanent*  This  proposal  is 


'  Rule  103A  wai  approved  by  Ihe  Commftsion  M 
•  two-year  pilot  program,  lenninatlng  on  May  IS, 
1981.  44  FR  100  (May  22. 1979). 

*  Notice  of  pubiicalion  of  ihia  flling  was  given  by 
a  Comminiofi  rdeaae  (Securiliea  Bxdtainw  Ad 
Releaie  Na  177Sa  April  23. 1881)  and  by 
publication  in  the  FadanI  RaiMar  (48  FR  243S1. 
April  aa  1981). 

■  Rule  103A  wa*  approved  by  the  Commitaion  at 
a  Iwo-year  pilot  program,  termiiiating  on  May  IS. 
nSl.  44  FR  100  (May  22. 1979). 


now  under  consideration  by  the 
Commission. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  concerning  the  submission 
wrtthtn  21  days  from  tiha  date  of  this 
publication.  Persons  desiring  to  make 
«vritten  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  DC  20540.  Reference 
should  be  made  to  FUe  No.  SR-NYSE- 
61-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  whidi  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  diange  between  the  Commission 
and  any  person,  other  than  those  ivhich 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  6 
\JS.C  552.  wUl  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Risference  Room, 
1100  L  Street  NW.  Washii«ton.  D.C 

Hie  Commission  finds  that  the 
proposed  rule  diange  is  consistent  widi 
die  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exdianges  and  in  particular,  the 
requirements  of  Section  6,  and  the  ndes 
and  regulations  thereunder. 

Hie  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  dat  of 
publication  of  notice  of  filing  thereof,  in 
that  the  two-year  pUot  program  under 
Rule  103A  expires  on  May  15, 1981, 
unless  extended.  The  Commission 
believes  that  it  is  appropriate  to 
continue  the  program  on  a  pilot  basis 
n^iUe  it  considers  the  NYSE's  proposal 
(SR-^fySE-61-11)  to  make  Rule  103A 
permanent 

It  is  therefore  ordered,  pursuant  to 
Section  10(b)(2)  of  die  Act  diat  die 
proposed  nde  change  referenced  above 
be,  and  it  hereby  is.  approved. 

For  die  Commiasion,  by  the  Division  of 
Market  Regulation  punuant  to  delegated 
authority. 

Geoifa  A  nizsinmions. 
Secretary. 

|FK  Doc  n-t4MZ  Filed  »-l4-«l;  •:«>  aa) 
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May  8. 1881. 

Northeast  Nuclear  Energy  Company 
CNNEC).  P.O.  Box  270.  Hartford. 
Connecticut  06101.  a  subsidiary  of 
Nordieast  Utilities,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  Sections  6(a).  7, 
0(a).  10  and  12(d)  of  die  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44  and  50(a)(2)  promulgated 
thereunder. 

By  an  order  dated  May  24. 1970 
(HCAR  Na  21060)  in  diis  matter.  NNEC 
was  audiorized  to  enter  into  a  trust 
arrangement  widi  Manufacturers 
Hanover  Trust  Company,  not  in  its 
individual  capadty  but  solely  as  trustee 
(Thtstee").  NNEC  assigned  to  die 
Trustee  all  of  its  rights  in  certain  nndear 
fiiel  and  nuclear  frwl  oontracls.  TIm 
Tknstee  agreed  either  to  reimbunt 
NNEC  for  payments  made  to  fuel 
vendors  under  the  nodaar  fud  contracts 
or  to  make  such  payments  directly  to  die 
vendors.  The  TnaliM  finances  stidi 
payments  dirou^  the  sale  of  the  Trust's 
commerdal  paper  notes,  backed  by 
irrevocable  utters  of  credit  of 
Manufacturers  Hanover  Trust  Compatqr, 
acting  in  its  individual  capadty 
("Bank").  If  die  Trustee  cannot  seQ  die 
commercial  paper  notes,  the  Bank  is 
obligated  to  make  loans  to  the  Trustee 
which  are  suffident  to  enable  the 
Trustee  to  make  nuclear  fuel  payments 
to  NNEC  or  to  fuel  vendors. 

The  Bank's  commitment  to  extend 
credit  to  the  Trustee  is  presently  limited 
to  a  total  commitment  of  $50.0004)00 
aggregate  prindpal  outstanding  at  any 
one  time.  It  is  proposed  that  such 
commitment  be  increased  to  teo/WOXWO 
in  order  to  accommodate  increased 
nudear  fuel  expenses.  It  is  also 
proposed  that  the  amount  of  certain 
secured  obligations  of  the  Trustee  to  the 
Bank  be  increased  to  IB0.000A10  to 
reflect  the  increase  in  the  Bank'a 
commitment 

The  appUcation-dedaration  and 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  vvishing  to 
comment  or  request  a  hearing  should 
submit  dieir  views  in  writing  by  June  1. 
1061,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C  20540,  and  serve  a  copy  on  the 
applicant-declarant  at  the  addrtea 
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specified  above.  Proof  of  tervice  (by 
affidavit  or^ln  case  of  an  attorney  at 
law,  by  ceraflcata)  ahould  be  filed  with 
the  request  Any  request  tor  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed  A  person 
who  so  requests  will  be  notifled  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  applicatioo- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  die  Commistioii.  by  tiw  Division  of 
Corporal*  Regulation,  pitftuant  to  dalagated 
authority. 
Cwirgo  A.  FttninaMMiSk 

Secivtory. 

I^K  Doc.  (1-14661  Filed  S-I4-4I;  MS  ■■( 
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PMIwMpMa  UfO  hMUfwiooCou  and 
PhtodalpMa  Ufa  Saparala  AeeounI  A; 
AppHcattofi  fof  an  Ordar  wantInQ 
ExenipDone 

May  s.  ran. 

Notice  is  hereby  given  that 
Philadephia  Life  Insurance  Company 
("niiiadelphia  UhT)  a  legal  reserve 
stocli  bfe  insurance  company 
incorporated  under  the  laws  of  the 
Commonwealth  of  Pennsylvania  and 
Philadelphia  Life  Separate  Account  A 
("Separate  Account  A").  Ill  North 
Borad  Street.  Fbiladelphia.  Pennsylvania 
19107,  a  separate  account  of 
Hiiladelphia  Life  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  unit  investment  trust 
(collectively  "Applicants"),  filed  an 
application  on  December  S,  1980  and  an 
amendment  thereto  on  February  4, 1981, 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  granting  exemptions  Cram  die 
provisions  of  Sectioas  2(a)(32).  a(aX35). 
22(c).  26(aKl).  28(aX2)(CJ,  28(aM2)(D). 
27(cMl).  27(c)(2)  and  27(d)  of  the  Act. 
and  Rule  22o-l  thereander.  and  pursnant 
to  Section  11  of  the  Act  with  respect  to 
certain  offers  of  exchange,  insofer  as 
such  exemptions  are  necessary  to  permit 
the  transactions  described  below.  AO 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  representatioos 
contained  therein  which  are  summarized 
below. 

Separate  Account  A  will  initially  issue 
only  single  premium  deferred  variable 
annuity  contracts  ("Contracts"),  without 
an  initial  sales  charge,  but  which  will 
provide  for  a  Contingent  Sales  Charge 
Reimbureement  ("Contingent  Sales 
Charge").  The  Contracts  «viU  allow  the 
purchaser  ("Contract  Owner")  to  direct 


that  the  single  pteoiluai  payoMBt  oiade 
under  the  terms  of  the  Contract  be 
invested  in  aharee  of  one  or  BMMa  of  four 
open-end.  diversified  iaveetment 
companiee  known  ae  Pliyield  Fund.  Inc. 
Plitrand  Fund.  lac  PUgrowtfa  Fbnd.  Inc. 
and  FUmoney  Fund.  Inc.  (hareinaflar 
collectively  refacred  to  as  the  "PU 
Funds"). 

A  minimum  single  purchase  payment 
of  tSXno  is  required  to  porcfaase  a 
Contract  Contract  purdbaser*  will  not 
pay  a  salea  charge  at  the  time  of 
purchase  but  will  pay  a  Contingent 
Sales  Chatge  if  a  fill!  or  partial 
redemption  of  a  Contract  is  made  within 
a  spedfied  period  of  tioie  after 
purchase,  exc^t  in  the  case  of  a  partial 
surrender  of  np  to  eight  percent  (8 
percent)  of  the  single  premium  payment 
as  hereiiBafiar  desaibed.  The  ContlngBnf 
Sales  Charge  will  be  applied  against  die 
proceeds  of  redemption  at  a  rate  starting 
at  six  percent  (0  percent)  during  the  first 
fiill  Contract  year,  and  declining  one 
percent  (1  percent)  per  year  thereafter 
until  die  sixth  year.  At  ao  time  will  the 
Contingent  Salae  Charge  ever  exceed  six 
percent  (BK)  oC  the  paichase  payment 
During  the  seventh  and  subsequent  full 
Contract  year(s),  then  is  no  charge  in 
the  event  of  a  redemptioa  After  a 
Contract  has  been  in  force  br  a  fuD 
Contract  year  (12  months)  a  Contract 
Owner  may  surrender  up  to  eight 
percent  (8%)  of  the  single  premium 
purchase  payment  each  Contract  year 
without  the  proceeds  of  redemption 
being  8ttb|ect  to  the  Contingent  Sales 
Charge  which  would  otherwise  be 
applicable.  This  right  of  surrender  if 
noncumulative.  The  Contingent  Sales 
Charge  is  retained  by  Philadephia  Life  to 
reimburse  it  for  the  expenses  incurred  in 
connection  with  the  sale  of  the 
Contracts.  These  expenses  include 
commissions,  promotional  costs, 
administratian  and  the  like. 

Prior  to  annuitization,  the  Contracts 
will  be  subfect  to  a  fixed  snnual 
Administrative  Expense  Deduction  of 
$2S.  TUs  Administrative  Expense 
Deduction  will  reimburse  Philadelphia 
Life  for  its  administrative  expenses 
incident  to  contract  issue  and 
maintenance.  Such  charge  is  solely  to 
reimburse  Philadelphia  Life  for 
accimtulated  administrative  expenses. 
Philadelphia  Life  will  also  deduct  a 
daily  asset  charge  against  Separate 
Account  A  equal  on  an  annual  basis  to 
1.0%  per  annum  for  the  assumption  of 
the  mortality  and  administrative 
expense  risks.  Philadelphia  Life  has 
allocated  .4%  of  the  asset  charge  to 
mortality  risk  premium  and  the 
remaining  .6%  to  expense  risk. 


Section  KaXSS)  of  the  Act  deflnea 
"sales  load"  as  the  dUEsrenoe  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  procaads  from  He  sale 
whidi  is  raceived  and  invested,  lass  any 
portion  of  sttch  difbcanoa  deducted  fiw 
trustee's  or  cuslo(Ban's  bes,  insuranoa 
premiums,  issue  taxes*  or 
"administrative  expenses  or  Csea  wfaidk 
are  not  properly  diargaable  to  sales  or 
iiromotional  activitias.'* 

Applicanta  state  that  tke  ddlaltiott  of 
soles  load  contained  in  Section  2(aKS5) 
contemplates  that  any  dadaction 
therefor  «rill  be  awde  lirom  the  security 
purchaser's  investment  at  the  time  when 
the  Contract  is  pordmsad.  Howevat.  the 
Contingent  Sales  Chaigs  (if  any)  that 
would  be  made  opon  &  sanondsr  of  a 
Contract  for  redemption  would  be 
applied  to  pey  sales  expenses  indnding 
the  administrative  expenses  and  fees 
which  are  properly  dtaigeable  to  sales 
or  promotional  activities  theretofore 
incurred  in  connection  with  the  offer 
and  sale  of  the  Contracta.  Applicants 
contend  diet  the  feet  that  die  sales 
charge  is  deducted  from  die  Cont^d 
proceeds  of  redemption  rather  than  dob 
the  purchase  paymsnt  initially  aiade  to 
acquire  the  Contrad.  does  not  change  its 
essential  Zander.  Aooordiagiy. 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  2(aK35)  of  dm  Ad.  to  die  extent 
necessary,  in  order  to  permit  the  offer 
end  sale  of  the  single  premium  contracts 
with  a  Contingent  Sales  Charge. 

Section  22(c)  and  Rule  So-l 

Section  22(c)  of  the  Ad  end  Rule  22o- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities  from  selling,  redeeming,  or 
repurchasing  any  sooi  security  except  et 
a  price  based  upon  the  current  net  asset 
value  of  such  security.  Because  the 
Contingent  Sales  Charge  is  deducted 
from  the  amount  that  the  Contrad 
Owner  receives  upon  redemption,  it  may 
be  said  that  the  Contrad  Onvner  does 
not  receive  an  amount  equal  to  the 
current  net  asset  value  of  his  Contract 
Applicants  submit,  however,  that  the 
deduction  of  a  Contingent  Sales  Charge 
at  the  time  the  Contrad  ia  submitted  for 
redemption,  as  opposed  to  the  deduction 
of  such  charge  at  the  time  that  the 
investment  is  initially  made,  does  not     , 
prevent  the  Contract  Owner  from 
receiving  the  current  net  asset  value  of 
his  Contrad  upon  redemption.  The 
entire  amount  of  the  Contract  purchase 
payment  will  be  invested  until  the 
Contract  is  annuitized  or  until 
redemption.  By  virtue  of  the  fad  that  no 
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tales -charge  will  be  made  tf  the 
0)ntr8ct  is  annuitiaed  under  an  annuity 
option  involving  life  contingencies  or  if 
redemptlSn.  in  whole  or  part  is  effected 
after  six  full  Contract  years,  die 

Kroposed  arrangement  is  more 
eneRcial  to  the  Contract  Owner. 
Finally,  the  maximum  amount  to  which 
such  charge  may  apply  is  the  single 
premium  payment  paid  for  the  Contract 

Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Ride  22o-l  thereunder, 
to  the  extent  necessary,  in  order  to 
permit  the  offer  and  sale  of  the 
Contracts  with  a  Contingent  Sales 
Charge. 

Sectioos  26(a)(1).  26(a)(2)(D)  and  27(c)(2) 

in  pertinent  part  Section  27(c)(2)  of 
the  Act  prohibits  a  registered 
investment  company  and  any  depositor 
or  underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  tlie  proceeds  of  all 
payments,  other  dian  die  sales  load,  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  26(a)(1)  and  held  under  an 
agreement  containing,  in  substance,  the 
provisions  required  fay  Sections  28(a)(2) 
and  26(a)(3)  of  the  Act 

Section  2e(a)(l)  requires  the  trustee  or 
custodian  to  be  a  baiilc  which  meets 
certain  financial  standards.  Section 
26(a)(2)(D)  of  the  Act  requires,  in  part 
that  the  custodian  riiall  have  possession 
of  all  the  securities  and  other  property  in 
which  the  funds  of  the  unit  investment 
trust  are  invested.  Applicant  proposes  to 
hold  in  custody  for  safelceeping  the 
property  and  assets  of  Separate  Account 
A  and  is  therefore  requesting  an 
exemption  firom  the  cited  provisions  of 
the  Act  in  order  that  it  may  do  sa 

in  support  of  the  requested 
exemptions  from  the  foregoing 
provisions  of  the  Act  Applicuit  states 
that  it  is  sub)ect  to  extentive  supervision 
and  control  by  the  {Pennsylvania 
Insurance  Commissioner  and  the 
comparable  official  of  each  state  in 
which  it  does  business.  Sudi  supervision 
requires  (Philadelphia  Life  to  file 
complete  and  detailed  periodic  reports. 
Applicant  also  states  that  the  activities 
of  I'hiladelphia  Life  are  subject  to 
review  by  the  Pennsylvania  Insurance 
Department  and  its  representatives  at 
all  times  and  are  subject  to 
comprehensive  exandnations 
periodically.  Further,  i'hiladelphia  Ufa, 
under  the  arrangement  for 
recordkeeping  will  either  maintain  itself 
or  through  an  agent  a  record  of  aU 
purchases  and  redemptions  of  PU  Fund 
shares  with  respect  to  Separate  Account 
A. 


Under  the  foregoing  circtunstances. 
tlie  Applicants  contend  that  the  dangers 
against  which  Section  2e(a)  and  27(c)(2) 
are  directed  are  not  present  Applicant 
has  thus  requested  an  exemption  from 
the  provisions  of  Sections  2e(aHl). 
26(aX2HD)  and  27rcX2)  of  the  Act  in 
order  ttuat  I'hiladelphia  Life  may  perform 
the  safekeeping  and  other  functions 
normally  performed  by  a  custodian  with 
respect  to  Separate  Account  A. 

Sections  26(a)(2)(C)  and  27(c)(2) 

As  stated  above,  Section  27(c)(2)  of 
the  Act  provides,  in  part,  that  a  periodic 
payment  plan  certificate  company  or  a 
depositor  or  underwriter  for  such  a 
company  are  prohibited  from  selling  any 
such  certificates  unless,  among  other 
things,  the  proceeds  of  all  payments, 
other  than  the  sales  load,  on  the 
certificates  are  deposited  with  a  trustee 
or  custodian. 

Section  26(a)(2)(C)  of  the  Act  provides 
that  no  payment  to  tfie  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  to  any  affUiated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  perfoiming 
booklceeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 

Applicants  allege  that  the  Contingent 
Sales  Cliarge  to  be  imposed  (if  any) 
upon  the  surrender  of  the  Contracts  is 
designed  to  recover  distribution  costs 
relating  to  the  sales  of  the  Contracts. 
The  Contracts  merely  defer  the  time  Of 
any)  when  the  sales  charge  may  be 
imposed.  Applicants  further  contend 
that  it  is  in  the  Contract  Owners'  best 
interests  that  the  entire  amount  of  their 
purchase  payments  be  invested  at  the 
time  when  made.  Therefore,  Applicants 
liave  requested  an  exemption  from  the 
provisions  of  Section  26(aK2)(C)  and 
27(c)(2)  of  tlie  Act  to  the  extent 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  single  premium 
Contracts  subject  to  the  Contingent 
Sales  Charge  described. 

Sectioas  26(a)  and  27(c)(2) 

Section  26(a)(2)(D)  further  provides 
that  the  Custodian  have  possession  of 
all  securities  and  other  property  in 
which  Uie  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and 
collections  allowed  under  clauses  (A), 
(B)  and  (Q  of  Section  26(a)(2)  untU 
distribution  thereof  to  the  security 
holders  of  the  trust 

The  Contracts  provide  that  there  shall 
be  deducted  a  fixed,  annual 


Administrative  Expense  Deduction  of 
$25.  There  shall  also  be  deducted  a  1% 
asset  charge  which  will  be  paid  to 
Philadelphia  Life  for  providing  mortality 
and  expense  guarantees. 

Applicants  have  requested  an 
exemption  from  the  provisions  of 
Sectiims  2e(a)  and  27(c)(2)  to  the  extent 
necessary  to  permit  (1)  the  deduction  by 
Philadelphia  Life  of  tlie  annual 
Administration  Expense  Deduction,  to 
be  paid  to  Philadelphia  Life,  aiul  the  fee 
of  Philadelphia  Life  for  providing  the 
mortality  and  expense  undertakings, 
and  (2)  depending  on  the  requirements 
of  the  particular  state,  either  (a)  the 
deduction  from  purchase  payments 
where  made  and  payment  of  applicable 
annuity  premium  taxes  to  such  state  by 
Philadelphia  Life  or  (b)  the  deduction  of 
such  taxes  by  Philadelphia  Life  from  the 
value  of  the  Contract  account  and  the 
'  payment  of  such  taxes  to  such  state  at 
the  time  when  an  annuity  is  effected. 

Applicant  has  consented  that  all  of 
the  foregoing  requested  exemptions  from 
Sections  26(a)(1),  26(a)(2)  and  27(c)(2)  be 
made  subject  to  the  foUo«ving 
conditions: 

(a)  the  chatjes  to  Contract  Owners  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  jurisdiction 
being  reserved  for  such  purpose;  and 

(b)  the  payment  of  sums  and  chaises 
out  of  Separate  Account  A  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order  provided,  that 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
AppUcant  reserves  the  right  in  any 
proceeding  before  the  Cwnmlssion.  or  in 
any  suit  or  action  in  any  court  to  asset 
that  the  Commission  has  not  authority 
to  regulate  the  payment  of  such  other 
sums  or  chai^ges. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act  in  pertinent 
part  makes  it  unlawfiil  tot  any 
registered  investment  company  issuing 
periodic  payment  plan  cntificates,  or  for 
any  depositor  or  underwriter  of  sudi 
company,  to  sell  any  sudi  certificate 
unless  it  is  a  redeemable  security. 

Applicants  contend  that  the 
imposition  of  a  Contingent  Sales  Chaige 
upon  the  proceeds  of  redemption  is  not  a 
restriction  on  redemption  within  die 
meaning  of  Section  27(cMl).  The 
Contract  Owner  is  not  prohibited  in  any 
way  fitim  tendering  Ills  Contract  for 
redemption.  The  absence  of  an  initial 
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•ales  charge  on  the  Contracts  and  the 
presence  ot  a  Contingent  Sales  Chaige 
upon  a  ledemptioo  during  the  years  that 
the  chaige  ts  applicable  has  no 
meaningful  bearing  on  the  sublect  of 
redeemabibty.  Applicants  Airther  assert 
that  the  red«nptiaa  price  of  the 
Contracts  is  based  upon  a  determination 
of  itm  Separate  Account's  net  asset 
value  in  a  manner  consistent  ivith  the 
provisions  of  the  Act  and  the 
contingency  of  the  sides  charge  feature 
can  operate  as  a  benefit  to  the  Contract 
Owner. 

Nevertheless.  Applicants  have 
requested  an  exemtion  from  the 
provisions  of  Section  27(cKl)  to  the 
extent  that  one  is  deemed  oecessanr.  in 
order  to  permit  the  offer  and  sale  of  the 
Cbnlracts  with  a  Contingent  Sales 
Charge. 

Section  2(a)(S2)  and  Section  27(d) 

Section  2(aK32)  of  the  Act.  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereoi  Section  27(cQ  of 
the  Act.  in  substance,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  his  account  and  the 
return  of  sales  charges  in  excess  of  • 
certain  percentage.  Section  2(a)(32)  and 
27(d)  therefore,  contemplate  the 
deduction  of  sales  charges  from 
purchase  payments  at  the  time  they  are 
made. 

Applicants  state  that  the  tact  that  Ae 
sales  charges  are  not  deducted  Ihmi  the 
amount  initially  invested  does  not 
change  the  essential  nature  of  the 
deduction  being  made  and  does  not  alter 
the  fact  that  the  investor  in  fact  receives 
his  proportionate  share  of  the  issuer's 
current  net  assets  and  the  value  of  his 
account  upon  redemption.  Applicants 
maintain  that  the  Contingent  Sales 
Charge  pricing  structure  will  be 
advantageous  to  the  Contract  purchaser 
since  it  will  permit  the  entire  purchase 
payment  (except  where  state  premium 
tax  deduction  is  required)  to  be  invested 
through  Separate  Account  A. 
Accordingly,  the  purchaser  will  have  the 
opportimity  to  have  his  entire  purchase 
payment  benefit  from  any  investment 
growth  in  the  Separate  Account. 
Applicants  believe  that  this  arrangement 
is  preferable  to  that  which  imposes  an 
initial  sates  charge  upon  a  variable 
annuity  contract  purchase  price  since 
the  effect  of  such  charge  is  to  reduce  tfie 
amount  initially  invested.  Applicants 
further  state  that  Contract  purchasers 
will  have  the  advantage  of  never  having 


their  accumalatkns  sobfect  to  the 
Contingent  Sales  Ckaifs  if  llMy  make  no 
withdrawals  under  their  Contmcts 
during  the  periods  (or  mrhich  the  charges 
are  appUcaole  or  if  tliey  annuitire. 
Finally.  Applicants  state  that  the 
Contract  Owner  is,  upon  redemption, 
entitled  to  his  ptoportiaaate  share  of 
interest  at  the  time  of  redemption.  The 
Contlnient  Sales  Charfe  eirangement 
defers  the  timing  of  the  eeles  cfaaige  end 
furdier  makes  it  possible  that  such 
charae  will  never  be  imposed 
AppHcants  believes  that  this  is  an 
obvious  benefit  to  the  Contract 
purchaser,  as  compared  to  a  contract 
with  an  initial  sales  chaise. 

Therefore.  Appncants-aave  requested, 
to  the  extent  neoeesary,  anexeoiptioo 
from  the  provisioos  of  Section  2(a)  (32) 
and  27(d)  of  the  Act  to  permit  the  offer 
and  sale  of  the  Contracts  %vith  a 
Contingent  Sales  Charge. 

Sections  11(a)  and  11(c) 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  sach  a  company  to  make 
OT  cense  to  be  made,  an  offer  to  the 
holder  of  a  security  of  such  company,  or 
of  eny  ether  open-end  investment 
company,  to  exchange  his  secarity  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  ether  than  the 
relative  net  asset  vahies  of  the 
respective  secarities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Coramissioo.  Sectioa  11(c)  provides  that 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  n(s)  shall  be 
applicable  to  eny  type  of  offer  of 
exchange  of  the  securities  of  a 
registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company. 

The  pordiaser  of  a  Contract  has  the 
right  from  time  to  time  and  at  any  time, 
to  exchange  that  part  of  the  value  of  his 
account  represented  by  shares  of  one  of 
the  PU  Funds  for  the  shares  of  any  of 
the  other  PU  Funds  at  net  asset  value 
Therefore,  because  the  shares  of  one  PU 
Fund  Biay  be  freely  exchanged  for  the 
shares  of  another  PU  Fund  at  net  asset 
value.  Applicants  believe  that  the 
provisions  of  Section  11(a)  are 
inapplicable  to  any  socfa  exchange. 
Further,  the  Contract  Owner  physically 
retains  the  same  variable  annuity 
contract  after  any  such  exchange  that  he 
had  before  the  exchange  was  made; 
thus,  there  is  no  exchange  of  the 
variable  annuity  contract  itself  and, 
therefore.  Applicants  are  of  the  view 
that  the  provisions  of  Section  11(c)  of 
the  Act  are  inapplicable  to  the  right  of 
exchange  described  above. 


However;  it  iMqr  be  said  that  a    • 
difhrent  Contiact  it  invalvad  afler  as 
exchemeafthaCentracfeapderlyiag 


exchange  of  vefiaUa  ( 
has  technically  ta~ 

AppHcaate  disagree  I 
beBevethelllMhcIsi 
exchange  of  tlM  anderlylag  I 
medium  causee  any  i 
Contracts  lo  ooca 
avoid  any  qoestioa.  Applicants  I 
reqnestedea  ewamptfcwi  Ikoai  the 
proviskns  of  Sectioa  11.  to  the  extent 
necessary,  in  order  that  AppUcanta  may 
offer  Coatracti  widi  the  above  stated 
transfer  provisions  without  any 
deductions  being  made. 

Conchisioa 

Section  e(c)  ef  the  Act  provides,  ia 
part  that  the  C<wiimlsri«wt  ouy 
wmdlHonsHy  at  ■^""''^»'^*^/?^«^^^y  exempt 
eny  person,  aecori^  or  transartinp  or 
any  dase  or  daeses  of  penooi^ 
secarities  or  tianeectioBB  nam  aay 
provisions  of  the  Ad  and  the  Ralee 
promnlgated  thereunder  if  end  to  the 
extent  each  exemption  is  neceseaiy  or 
appropriate  in  the  pobHc  interest  mid 
consistent  aritk  the  ptotaction  of 
investors  and  the  puipoetis  foit^ 
intended  by  the  pohcy  end  provisions  of 
the  Act 

For  the  ebove  stated  reasons,  the 
Applicants  sabmit  that  tbm  exemptions 
requested  hereunder  porsaant  to  Section 
a(c)  end  the  ^iproval  requested  under 
Sectioa  11  ere  eppropriate  in  the  public 
intereet  and  eoasietant  arilh  the 
protectioo  of  Investors  and  the  pmpoeaa 
fairly  bitended  by  die  polk^  end 
provisione  of  the  Act 

Notice  ie  further  given  tfaet  eny 
interested  pereon  mey,  not  leter  than 
June  1. 1961  at  SOO  pja..  s«ibadt  to  the 
Commission,  in  arrltiag  a  reqaest  for  a 
hearing  on  the  metter  ecoompanied  by  e 
statement  as  to  the  natore  of  his/her 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  foct  or  law 
proposed  to  be  coatroverted.  or  be/she 
may  request  thet  he/she  be  notified  if 
the  Commission  shell  order  e  hearing 
thereon.  Any  such  communicatian 
should  be  addressed:  Secretary. 
Securities  and  Rxhenge  Commission. 
Weshingtoa  D.C  aOB48L  A  copy  of  such 
request  shall  be  seized  personelly  or  by 
mail  upon  Applicants  at  the  eddress 
stated  abova  Proof  of  such  service  (by 
effidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneouely  with  the  requeet  As 
provided  by  Rule  0-S  of  the  roles  and 
regulations  promulgated  under  the  Act 
an  order  (tisposing  of  the  appBcatioo 
will  be  issued  as  of  course  following 
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|une  1. 1981  unleM  the  CommlMlon 
thereafter  ordera  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  orderad  will 
receive  notice  of  further  developments 
in  this  matter  including  the  date  of  the 
hearing  (if  ordered)  ai^  any 
postponements  thereof. 

For  the  ConndMioii.  bjr  the  Division  of 
InvMtmnit  MuMgaaMnt.  purauant  to 
delefatad  aatlMHtjF. 

Secntaty. 

|Ft  Ok.  «-MHI  nU  >-t44t:  Mi  «4 


(I 


Ho.  ITTM;  Sn-eCCr^l-l] 


No.  ITTM;  8R-P0TC41-fl 


ftilaila^ihli  Papoaltory  Truil  Co. 
("POTC");  Oriar  Approvin 
Ruto  Chang* 

May  a,  1981. 

On  Maisfa  1ft.  loet  die  Philadelphia 
Depository  Trust  Company,  17th  Street 
and  Stoci(  Exchange  Place.  Philadelphia, 
PA  19103,  Tiled  with  the  Commission, 
pursuant  to  Section  19(b)tl)  of  the 
Securities  Exdiange  Act  ori934,  IS 
U.S.C.  78(s)(b)ri)  (the  "Actl  and  Rule 
19l>-4  thereunder,  copies  of  a  proposed 
rule  change  that  would  establish  a 
$15X)0  fee  for  providing  ID  issuers  a 
securities  position  listing  requested 
under  Rule  17Ad-6. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  diange  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
34-17666.  March  Sa  19B1)  and  by 
publication  in  the  Fadanrf  Ragistar  (40 
PR  20356.  April  3. 1981).  No  written 
comments  were  received  by  the 
Commnoon. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and.  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  Uie  Act  that  the 
above  mentioned  rule  change  be.  and  it 
hereby  is,  approved. 

For  tlie  Conunitrion,  by  tlie  Oivisioa  of      ^ 
Market  Regulation  pursuant  toilelegated' 

authority. 

Goofge  A.  FitzwDiflMBS. 
Secretary. 

\n  Doc  n-IWM  PIM  t-M-ai:  MS  ai^ 

aajjNa  cone  MiS4i-« 


Stock  CtewInQ  Cofporatlon  of 
AppfovMQ  PiopoMd  RuloCiMnQO 

Maya  1981. 

On  March  16, 1961.  the  Stock  Clearing 
Qnporatioo  of  Philadeli^a.  17th  Street 
and  Stock  Exchange  Place.  Philadelphia. 
PA  19103.  filed  with  the  Commission, 
pursuant  to  Sectian  19(bXl)  of  the 
Securities  Exchange  Act  of  1834. 15 
U.S.C  78(s)(b)(l)  (the  "Act")  and  Rule 
19l>-4  thereunder,  copies  of  a  prtqwsed 
rule  change  that  would  establish  a 
$15.00  fee  for  providing  to  issuers  a 
securilfies  position  Usttog  requested' 
under  Rule  17Ad-8. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17860.  March  sa  1981)  and  by 
publieatfon  fai  the  Fadasal  Ragistar  ^I6 
PR  30357.  April  3, 1961).  No  written 
comments  were  received  by  the 
Commission. 

TheCbmmission  finds  that  the 
proposed  rule  change  ia  consistent  with 
the  requirements  of  die  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and.  in 
particular,  the  lequivements  of  Section 
17A  and  the  ndes  and  regulations 
thereunder. 

It  is  tharefiore  ordered^  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  die 
above  mentioned  rule  change  be,  and  it 
hereby  is.  approved. 

Far  tfat  CaoBiasiaa.  by  the  EMvlfiaa  of 
Market  Regulation  pursuant  to  delegated 
autluHlty. 

Caoup  A.  FTtiiefcniaoni. 
Secretary. 

|FR  Doc  n-14aH  PU*d  »-14-ai;  aMK^aaJ 

aauaa  coot  sois.«t^ 


DEPAimiENT  OF  STATE 

[PuMcNotica7671 

Participation  of  Prfvata-Soctor 
RaproMntattvea  on  U.S.  Detegatioiw 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24. 1978.  die 
Department  is  submitting  its  Apriri981 
list  of  U.S.  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  rV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1878. 


Dated:May8,198L 
lohaW.Kkiball. 

Director.  Office  of  International  Conferenooe. 

Unitsd  Stales  Daiagattoa  to  Ilia  |alttt  Woridog 
Party  of  CooMoitteos  on  Capital  MovaaHols 
and  Inviriblai  Twnertinns  aad  looivaDos 
OrtanisatiaB  tor  Eoonoiak  Coopatatiaa  mai 
DovaiopoMal  (OECD)  Paris.  Aptil  2S-M.  Un 

Repreeentative 

Albert  N.  Alexandor.  Director.  Intamatioaal 
Services  Division,  Department  of 
Conuneroe 

Alternate  Repregentative 

Stephen  Aitfaeim.  U.S.  Missioo  lo  Ae  OBCD, 
Pari! 

PriwalB  SectarAdrieer 

Ronald  K.  Shaip..Vloe  President  American 
Intaraatiooaf  Obdtawriters  Corporation, 
NewToriUNSwYort 

Uoitad  SUtas  Ddagatioa  to  the  Annual 
Maetiiv  of  the  North  Pacific  Fur  Seal 
Comnrfssiaa  (NPFSQ  Mcya.  Apii  13-17, 
1981 

Representative 

The  Honorairie  Carmen  ).  Blomfin.  United 
States  Conuniselener  and  DfredDr,  OtRce 
of  International  Ftslieries  Affairs.  National 
Marine  PIslieriet  Service,  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 

Alternate  Repreeentative 

Charles  H.  Meaciiam,  Dieputy  United  States 
Commissioner,  Anchorage.  ATasIca 

Advisera 

Raymond  V.  Amaudo,  Office  of  Fisheries 

Affairs,  Bureau  of  Oceans  and 

International  Environmental  and  SdentiBc 

Affairs.  Department  of  State 
Charles  W.  Fowler.  Program  Manager,  Far 

Seal  Researdi.  National  Marine  Maauaal 

Laboratory.  National  Marine  Fisheries 

Service,  Nationai  Oceanic  and 

Atmospheric  Administration.  Soattia, 

Wasliington 
Robert  Iverson,  Bagianai  Plslterias  Attacha, 

United  States  EmiMSsy,  Tokyo 
Dooglas  W.  McCaleh.  Foreign  Affairs  Oflloar, 

Office  of  International  Fishecias  Affairs. 

National  Marine  Fisheries  Service, 

National  Oceanic  and  Atmospheric 

Adminlstrattoa,  Departoient  of  Commerae 

Private  Sector  Adviten 

Adrian  Malovidov.  Vice  IVesident.  Aleut 

Community,  St  Paul  Miimesota 
Pamela  Williams,  Center  for  EnviioBmeatal 

Education.  Washington.  D.C 

United  SUtas  Deiegatioo  to  the  Interoatiaul 
Tin  Coundl  Commoditiee  London.  ApiM  7-M, 
1981 

Representative 

Ralph  Johnson,  Chiet  Industrial  and  Strategic 
Minerals.  Bureau  of  Economic  and  Busineas 
Affairs,  Department  of  State 
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Alternate  Representative 

Marc  Sanlucci.  Office  of  the  U.S.  Trade 
Representative.  Executive  Office  of  the 
President 

Advisers 

Paul  Pillcauskas,  American  Embassy.  London 
William  Sugg.  Office  of  Commodity  Policy. 
Department  of  Commerce 

Private  Sector  Advisers 

Daniel  McEvoy.  Amalgament  Incorporated. 

New  York.  New  York 
William  A.  Silverstein.  Vice  President. 

Associated  Metals  and  Minerals 

Corporation.  New  York.  New  York 
Roy  S.  Somogye,  American  Iron  and  Steel 

Institute,  Washington.  D.C 

United  SUtM  Ddagatioa  lo  the  Ulh  Meeting 
of  the  North  Atlantic  System*  Planniiig  Group 
of  the  International  Civil  AvUfioo 
Organization  (ICAO)  Paris.  March  30-April 
10. 1981 

Representative 

John  Matt.  Office  of  Intenational  Aviation. 
Federal  Aviation  Administration 

Advisers 

Ward  |.  Baker,  Colonel,  Headquarters.  United 

States  Air  Force.  Washington.  D.C. 
Allen  C.  Busch.  Federal  Aviation 

Administration  Technical  Center.  Atlantic 

City.  New  Jersey 
Jerald  Davis.  Office  of  Flight  Operations. 

Federal  Aviation  Administration 
Kenneth  L  Fisher,  Air  Traffic  Service, 

Federal  Aviation  Administration 
Howard  Rubinstein.  Federal  Aviation 

Administration  Air  Traffic  Service,  New 

York.  New  York 

Private  Sector  Adviser 

Neil  W.  Polhemus.  Professor,  Princeton 
University 

United  SUtes  Delegation  to  the  Forty-Fourth 
Session  of  the  Maritime  Safely  Conunittee 
(MSC),  Intergovernmental  Maritiaw 
Consultative  Organization  (IMCO),  Lornkm, 
March  90-April  3. 1981 

Representative 

Henry  H.  Bell.  Rear  Admiral.  USCG,  Chief. 
Office  of  Merchant  Marine  Safety,  United 
Stales  Coast  Guard.  Department  of 
Transportation 

Alternate  Representatives 

Clyde  T.  Lusk.  |r..  Rear  Admiral  (Selectee). 

USCG,  Deputy  Chief.  Office  of  Merchant 

Marine  Safely.  United  Slates  Coast  Guard. 

Department  of  the  Treasury 
Daniel  F.  Sheehaa  Technical  Adviser.  Office 

uf  Merchant  Marine  Safety,  United  Stales 

Coast  Guard.  Department  of 

Transportation 

Advisers 

Ronald  K.  Kiss.  Assistant  Administrator  fur 
Shipbuilding  and  Operations.  Maritime 
Administration,  Department  of  Commerce 

Gerard  P.  Yoest,  International  Affairs  Staff, 
United  Stales  Coast  Guard.  Department  of 
Transportation  . 


Private  Sector  Adviamt 

John  F.  Fay.  Acting  Secretary-Treasurer, 

Seafarers  International  Union  of  North 

America.  Brooklyn.  New  York 
William  H.  Hannaa  Vice  President. 

American  Bureau  of  Shipping.  New  York. 

New  York 
Donald  C  Hintze.  Captain  USCG  (Ret), 

National  Ocean  Industries  Associatioa 

Washington.  D.C 
Edward  H.  Middletoa  Technical  Adviser. 

Maritime  Institute  for  Research  and 

Industrial  Development.  Washington.  D.C 

UnitMl  SUias  Dalafatioa  lo  tb*  Intemaliaoal 
Coffee  Organliation.  Council  Commodities, 
London.  March  2*H\|ica  S.  lasi 

Representative 

Rollinde  Prager,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Alternate  Representative 

Paul  Pilkauskas.  American  Embassy.  London 

Advisen 

Ralph  Ives,  Offlce  of  Commodity  Policy. 

Department  of  Commerce 
James  Woolwine,  Tropical  Products  Divisioa 

Bureau  of  Economic  and  Business  Affairs. 

Department  of  State 

Private  Sector  Advisers 

George  Boecklin.,  President.  National  Coffee 

Association.  New  Yorii.  New  York 
Edward  Rosen.  President  Coffee  Divisioa 

ACU  International.  Inc.  White  Plains.  New 

York 
Andrew  Scholtz.  President  Scholtz  and 

Company.  New  York.  New  York 
Marvin  Schur,  President  J.  Aron  and 

Company,  New  York.  New  York 

United  SUtM  Dalatalioa  to  Iha  Fourth 
Session.  UniiwI  Natkias  Coofanac*  on  ■■ 
International  Coda  of  Cooduct  For  the 
Transfer  of  Technology.  United  Natiooa 
Conference  On  Trail*  and  Davelopment 
(UNCTAO).  Geneva.  Match  29-April  it,  IMl 

Representative 

William  R.  Brew,  Deputy  Director,  Office  of 
Business  Practices.  Bureau  of  Economic 
and  Business  Affairs.  Department  of  State 

Alternate  Representative 

David  L  Stewart.  OfTice  of  the  l.egal  Adviser. 
Department  of  Slate       > 

Advisers 

W.  David  Braun.  Antitrust  Dixision. 

Department  of  Justice 
Edith  Bruce.  United  States  Mission.  Geneva 
Dieter  Hoinkes.  United  States  Patent  and 

Trademark  Office,  Department  of 

Commerce 
Richard  P.  Schepard.  Special  Consultant 

Department  of  State 

Private  Sector  Advisers 

Robert  Muir,  National  Association  of 
Manufacturers.  Washington.  D.C 

Lawrence  Pearson.  Council  of  the  Americas. 
New  York.  New  Yoii 

in  Dot   81-I4(1S  Tilrd  *-1«-«1:  e4San| 
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(PiiMe  Notte*  7M) 

Revocation  of  Certain  NoninMniQrant 


Notice  i«  hereby  given  that  on  this 
date  I.  Diego  C  Asencio,  Assistant 
Secretary  of  State  for  Consular  Affairs, 
acting  in  pursuance  of  the  authority 
conferred  by  section  221(i)  of  the 
Immigration  and  Natienality  Act  (8 
U.S.C  12(n(i))  and  by  delegation  of 
authority  No.  74  liave  revoked  all 
nonimmigrant  visas  issued  to  nationals 
of  Libya  pursuant  to  section 
l(n(a)(15)(A)  of  the  Immigration  and 
Nationality  Act 

This  action  has  been  taken  because  of 
the  general  pattern  of  unacceptable 
conduct  by  the  People's  Bureau  of  the 
Socialist  People's  Libyan  Arab 
)amahiriya  which  is  contrary  to  United 
States  interests  and  iii  violation  of 
acceptable  norms  of  diplomatic 
behavior.  It  is  also  based  on  the  refusal 
of  Libyan  authorities  to  agree  to  our 
request  for  a  protective  power  to 
represent  United  States  interests  in 
Tripoli 

Dated  May  S.  1961. 
Oiego  C  Asando. 

Assistant  Secretary  of  State  for  Consular 

Affairs. 
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DEPARTMENT  OF  THE  TREASURY 
OfWca  oflhe  Sacratary 


to  Departntent  Ctmilar  PuMto 
14-«11 


I 
Debt 


Bonda  of  20(»-2011:  Intaraat  Rata* 

May  S.  1961. 

The  Secretary  announced  on  May  7, 
1981,  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2000-2011 
described  in  Department  Circular — 
Public  Debt  Series— Na  14-18  dated 
April  aa  1981.  will  be  lS-7/8  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  137/8  percent. per  annum. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statemeat 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regidations  and. 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  lo  such 
regulations. 
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FInMwW  Pilwwy  Ad  of  lOTIs 


1.  PuipoM.  Thi*  onlar  ddMBtas 
certain  aufhorillw  VMtad  in  ma  Diractor 
by  Tkaanuy  OefMrtmaiit  Diracttv*  TD 
W-2ZJi  To  Rtgolatoiy  &ifora«iient. 
Criminal  Eoforamant  IntHiial  AfEdn. 
and  administMtivt  ptraonnel. 

2.  Scope.  This  (flractiva  appliea  to  tfaa 
Office  of  Regnlatoiy  Enfofoeaient,  die 
Office  of  AnLaial  Aifafoemant.  the 
Office  of  Internal  Affain.  andtibe  Office 
of  Administration. 

3.  CaacellaiioiL  ATF  O  llOaUZ. 
dated  if 21/90,  if  canoeDed. 

4.  Background.  The  Ri^t  to  Financial 
Privacy  Act  of  1878. 12  U&C  S401-9422. 
Title  XI  of  die  Ffaiandal  Instftutloiis 
Regulatory  ami  bteml  Rata  Control 
Act  of  197B.  Pnhllc  Law  No.  8e-63a  02 
Stat  sen,  impoeea  new  requirementa  on 
Government  aooeaa  to  fioandal 
information  ban  flnannial  inatitntiooB 
and  other  government  ajenclea. 
Previously,  authurity  to  perfonn 
functloaa  mular  the  ACT  had  been 
delegated  only  to  Ragolataay 
Enforcement  and  administrative 
pereonneL  Ihls  order  farther  delegates 
such  anthorfty  to  Regalatoqr 
Enforcement  aoditors  and  to  Criminal 
Enforcement  and  bitemal  Affairs 
personnd. 

5J)ek8atioaa.  Uhder  the  authority 
vested  in  the  Director  by  IVeasmy 
Department  Directive  IT)  90-22.A.  dated 
March  28. 197%  tte  euthortty  to  taJn 
final  action  on  dm  fidlowing  matters  is 
delegated  to:  ■ 

a.  Regional  Regulatoty 
Adminietraton.  The  foDowing  acts 
should  be  carried  out  with  the  advice  of 
regional  oounsek 

(1)  To  apply  to  the  appropriate  US. 
attorney  who  may  petition  in  the  United 
States  (Strict  court  for  dday  in  notioe 
to  the  custamer  and  to  issue  post-notioe 
to  the  consumer  that  there  hu  been  a 
court-ordered  delay  under  12  US.C 
3409. 

(2)  To  certify  that  dday  fai  obtaining 
access  to  customer  financial  reoorda  as 
required  by  the  special  procedures 
provision  in  12  US.C  Mt4(b)  woold 
create  imminent  danger  of  (a)  physical 
ii^ory  to  any  petson,  (b)  serious 
{Hoperty  damage,  or  (c)  flight  to  avoid 
prosecution,  so  ^at  goveinmental 
access  to  custsmer  aoooont  records  may 
lawfidly  be  provided  by  dm  ftnancial 
institution. 


(S)  To  issue  administrative 
semnmnses.  otherwise  wtdrin  die 
regional  ragulatoiy  adndnistratoi's 
andiority,  and  proper  notioe  to  dke 
customer  mdar  12  U AC  H06. 

(4)  To  issae  formal  written  requests 
and  proper  notioe  to  die  aistemer  under 
12  Ut&C  2408  and  n  CFR  Part  14. 

(8)  To  issne  notioe  to  die  customer 
regarding  ladlciai  anbpoenas  as  rsquired 
by  12  use  9407. 

(0)  To  transfsr  costomer  nsoord 
infbrmailon  to  another  agency  or 
departmant  and  to  issue  proper  notioe  to 
die  customar  ooooeming  sndi  matters 
under  12  use  94U. 

{T\  To  request  aoooant  infonnatian 
under  12  US.C  9413(8). 

(8)  To  isne  notice  to  the  customer  that 
no  legal  pmraeriing  is  contemplated  as 
required  la  IX  use  9410(d). 

(0)  to  certify  in  writing  to  a  financial 
instttntion  that  all  applicable  provisioas 
of  the  right  to  Financial  Mvacy  Act  of 
1978  have  been  complied  widi  under  12 
use  9403(b). 

(b.)  tn^iecton  aadAuditon 
(RJeipilataiy  Eaforouaent).  To  obtain 
customer  andiorixatloos  given  under  12 
use  9404(a)  and  to  certify  fai  writing 
under  12  use  9403(b)  diet  an 
appliadde  pravisiaiis  of  the  Right  to 
Financial  Mvacy  Act  of  1978  have  been 
fiiHinillB<l  Willi  isgwiillim  cnstome^ 
authorised  disdosnres. 

&  Special  Agents  In  Qtarge.  the 
following  acts  should  be  oairied  out 
widi  the  advice  of  die  regional  direcKMr 
of  InveetlgatlonB  and  *"fl*"***i  counsel: 

(1)  To  appfy  to  dw  appropriate  US 
attorney  who  may  petition  in  die  United 
States  district  court  for  delay  in  notioe 
to  die  customer  and  to  issue  post-notice 
to  die  customer  that  diere  has  been  a 
court-ordered  d^y  under  12  USe 
340a 

(2)  To  certify  diat  delay  in  obtaining 
access  to  cnstcmer  financial  records  as 
required  by  the  special  procedures 
provlsian  hi  12  use  8414(b)  would 
Grants  Immfaient  danger  of  (a)  physical 
infury  to  any  person,  (b)  snious 
property  damage,  or  (c)  fli^t  to  avoid 
prosecution,  so  ttat  governmental 
access  to  onstomer  account  records  may 
lawfoUy  be  provided  by  the  financial 
institntion. 

(3)  To  issue  formal  writtm  requests 
and  proper  notice  to  the  customer  under 
12  US.e  3408  and  31 CFR  Part  14. 

(4)  To  issue  notion  to  the  customer 
regarding  judicial  subpoenas  as  required 
by  12  use  3407. 

(5)  To  transfer  customer  record 
information  to  another  agency  or 
department  and  to  issne  proper  notioe  to 
the  customer  concerning  sudi  matters 
under  12  US£.  9412. 


(6)  To  tequsst  aoooont  infocmation 
under  18  use  94U(g). 

(7)  To  Issue  notioe  to  the  costomer 
Biat  no  legal  proceeding  is  contemplated 
as  rsquired  In  12  USe  9410(d). 

(8)  To  certify  to  writfaig  to  a  financial 
institution  that  all  qi|riicable  provlsioos 
of  the  Right  to  Ffaiandal  Mvacy  Act  of 
1978  have  been  complied  with  under  12 
use  9403(b). 

(fl)  To  obtafai  customer  authorisations 
given  under  12  USe  3404(a). 

(10)  To  issne  notice  to  dM  customer 
regarding  seardi  warrants  as  required 
byl2USeS408(b). 

(11)  To  Issne  delayed  notice  to  die 
customer  regarding  seerch  warrants 
under  12  USe  340B(c). 

d.  Regional  bupectan  (Intemal 
AffdinJ.  To  cany  out  the  same 
responsibOitfes  as  diose  delegated  to  die 
special  agents  fai  diaige  in  paragraph  8& 
These  acts  should  be  caiilad  oat  with 
die  advice  of  the  Chlet  Internal 
Investigations  Divisian,  and  segiaBal 
noonsel. 

•.Ch^.  Planning  and  Budget  Branch 
(Adminietrattoa).  To  gadiar  and  sabolt 
to  the  Assistant  Seoretaiy  ^afaroeaMnt 
and  Operatlans).  for  faMbalon  fai  the 
annual  report  to  Ccngrsss  rsqutaed  by  12 
use  9421(b).  fadbcmation  conoani^ 
die  nmnber  of  requests  for  rscords  made 
during  the  preosdhig  oalsndar  year 
accordfaig  to  type,  and  other  noated 
information  pertinent  to  die 
faqilemHitatiaB  of  the  Ri^  to  Financial 
Privacy  Act  of  1878. 

8.  JtadU^folteL  a.  Ihe  anthstitiea  hi 
paragraphs  Sa(l).  6a(2).  8a(S).  6b.  Sc  Sd 
and  5e  may  not  be  rsdislegeted. 

b.  The  audioritles  in  paragraphs  5a(4), 
5a(S).  6a(0),  5a(7).  5a(8)  and  5a(0)  may  be 
redelegated  but  not  lower  dian  the 
position  of  diiet  technical  services,  or 
chiet  field  operations. 

7.  For  information  contact 
Regulations  and  Procedures  Division. 
1200  Pennsylvania  Avenue.  NW. 
Washington.  DC  20228.  (202)  888-7828. 

8.  Ef^ctive  Date.  This  order  becomes 
effective  on  May  15. 1981. 

9.  Approval 
G.ILI 


Director. 
MayltUBL 

pit  Doc  n-l<7U  FOmI  C-M-tl;  Mi  aal 
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VETERANS  ADHINBTRAIION 


Hie  Veterans  Administration  gives 
notioe  under  Public  Law  92-«es  diat  a 
meeting  of  the  Cooperative  Studies 
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Evaluation  Committee,  authorized  by  38 
U.S.C  4101.  will  held  in  Room  119  of  the 
Veterans  Administratioa  810  Vermont 
Avenue.  NW.  Waahington.  DC  2042a  on 
July  9  and  la  1961.  The  meeting  %vill  be 
for  the  purpose  of  reviewing  proposed 
cooperative  studies  and  advising  the 
Veterans  Administration  on  die 
relevance  and  feasibility  of  the  studies. 
the  adequacy  of  the  protocols,  the 
scientiAc  validity  and  the  propriety  of 
technical  details,  including  involvement 
of  human  subjects.  The  Committee 
advises  the  E)irector.  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
^dings. 

The  meeting  %vill  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m..  on  July  9  and  10,  to 
discuss  the  general  statiu  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans,  Coordinator  of  the  Committee, 
Veterans  Administration  Central  Office, 
Washington.  DC  (202-389-3702)  prior  to 
June  26. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  4:15  p.m.  on  July  9,  and  from  8:30 
a.m.  to  1:45  pjn  on  July  la  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  10(d)  of  Pub.  L  92-463,  as 
amended  by  section  5(c)  of  Pub.  L  94- 
409,  and  subsections  (c)(6)  and  (c)(9)(B) 
of  section  552b,  titie  5.  United  States 
Code.  During  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  pers<Mmel  conducting 
the  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dated  May  B,  1881. 
Rufus  H.  WUsoo. 

Acting  Administrator. 

(PR  Ooc  n-MMO  FUad  t-14-n:  tB4S  laj 
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Education 
VetenMW 
Center  St 
stgnmcani 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
Education  Addition  to  Building  No.  2.  at 
the  Veterans  Administration  Medical 
Center  (VAMQ,  St  Louis,  Missouri. 

This  project  proposes  construction  of 
a  buildhig  addition  to  tfaftJUsearch  and 
Education  Building  No.  2  and  Interior 
Renovations  for  Education  and  Medical 
Media  Production.  New  construction 


will  provide  6,300  gross  square  feet  of 
space  for  an  auditorium  oonvertlbla  to  a 
series  of  conference  claeorooms. 
Renovation  of  Buihling  Na  2  will 
provide  facilities  to  alleviate  the  space 
deficiency  at  the  preaent  time. 

No  alternatives  were  ooneldered.  llie 
site  chosen  Is  the  only  available  land 
adjacent  to  Building  No.  2.  If  die  NO- 
ACTION  alternative  was  selected,  the 
existing  space  deficiency  for  education 
fadlitiM  would  continue  to  hamper  the 
effective  operation  of  this  station. 

Development  of  the  project  wiU  have 
impacts  on  the  human  "n^  nattiral 
environment  affecting  air  quality 
relative  to  constroctloa  dust  soU  eroeion 
'  and  visual  effects  releted  to  building 
design.  In  relation  to  both  construction 
and  operation,  the  project  will  be  built 
in  accordance  with  applicable  federal 
state,  and  local  air  quality  standards. 

Mitigation  will  occur  during  project 
development  Construction  contract 
documents  will  include  environmental 
protection  spedflcations.  This  section 
spedflcally  addresses  the  actions  whidi 
will  be  undertaken  to  avoid  adverse 
environmental  effects  end  die  impacts 
identified  above. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Coiuidl  on 
Environmental  Quality  (40  CFR 
11506.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501 J  and  1506A  Title  4a 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  SiUer,  Pf..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  96a  Veterans  Administimtion. 
1425  K  Street  NW..  Washington,  D.C 
(202-88»-252e).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director.  Environmental  Affairs  Office 
(003A),  810  Vermont  Avenue,  NW.. 
Washington.  D.C  2042a 

Dated:  May  S.  1981. 
RufasKWIbaa. 

Acting  Administrator. 

|FR  Doc  n-IIMt  PIbd  ».I4.«I:  Mi  aal 
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Hie  Veterans  Administratkn  (VA) 
has  aaseased  the  potential 
environmental  iiB|>acts  that  may  occur 
as  a  result  of  the  new  lanndiy  building 
of  approximate^  SOOOO  groee  square 
feet  proposed  Cor  oonstmction  at  the 
Veterans  Administratioo  Medical 
Center  (VAMC).  8t  Albens  Division. 
Brooklyn.  New  York. 

The  project  wlD  faidode  conatruction 
of  a  two  story  laundry  building,  service 
drive  area,  and  a  new  service  entrance 
road.  In  additioo.  new  connections  to 
existing  utilities,  induding  water  stqiply 
and  electrical  supply.  wHlbe  provided 
for.  Total  project  coets  are  correndy 
placed  at  approximately  12J  million 
dollars,  widi  an  additional  1.1  million  for 
tedmical  services. 

Three  different  sites  were  considered 
for  location  of  the  laundry  at  die 
Medical  Center.  Site  A.  located  near  die 
existhig  boiler  plant,  hasjood  adUty 
availability  and  access.  Ims  area 
compliments  die  existing  siervlce  area 
and  offws  good  security.  Site  B. 
southwest  of  die  main  noepital  building 
would  require  a  longer  service  road  and 
is  no||Urecdy  adjacent  to  utility  service 
connexions.  Site  C  direcdy  west  of  the 
main  hoqiitaL  is  fiirdiest  removed  from 
the  service  area  of  the  Medical  Center 
requiring  long  utility  connections  and 
would  generate  the  need  for  the  laundry 
service  vehides  to  travel  onslte  and 
would  require  widening  of  existing 
roads  and  relocation  «  utilities. 

Site  A  is  considered  die  most 
desirable  site  functionally  and  would 
have  the  fewest  disrvqittons  to  the 
existing  operations  of  the  VA  Medical 
Center. 

The  proposed  projed  will  create  on 
increased  donand  on  water  supply  and 
electridty.  Additional  truck  traffic  will 
occur,  with  diree  (3)  tractor  trailer 
deliveries  doily.  "Hiese  vehides  will 
create  edditional  vehide  noise  on 
Baisley  Boulevard,  but  not  in  excess  of 
the  New  York  Qty's  noise  ordinance 
requirements. 

Mitigation  incorporated  into  the 
projed  development  will  indude  actions 
to  avoid  temporary  air  quality 
degradation  due  to  construction  and 
limited  soil  erosion.  Construction 
contrad  documents  will  indude 
Environmental  Protection  Specifications, 
Section  EP.  which  spedficaUy  addresses 
the  actions  which  wrill  be  undertaken  to 
avoid  adverse  environmental  effieds. 

In  addition,  operatiooal/design 
mitigation  indudes  the  use  of  a  hi^ 
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efficiency  recycUng  laundiy  eyetem  to 
conserve  on  water  usage. 

The  steniffcanoe  of  tne  identified 
impacts  has  been  evahiated  relative  to 
the  considoations  of  botfi  context  and 
intensity,  as  defined  by  tfie  CooncO  on 
Bivironmental  Quality  (40  CFR 
IISOS^ 

This  Environmental  Assessment  has 
been  performed  in'aooordanoe  witti  die 
requirementt  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  150&9,  Title  4a 


Code  of  Federal  Regulations.  A  "Pindtaig 
of  No  Significant  InyacT  has  been 
readied  oased  on  tlM  infonnation 
presented  in  diis  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C 
Fersons  wriahing  to  examine  a  copy  of 
the  doaiment  may  do  so  at  the  {(mowing 
office:  Mr.  Willard  Sitler.  P.B..  Director. 
Office  of  Etavironmental  ACEairs  (003A), 
Room  950,  Veterans  Admhiistration. 
1425  K  Street  NW..  Washington.  D.C 


(aaq  aa9  «»,  Qoestioas  or  teqaests 
for  single  copies  of  the  Bmrironniental 
Assessment  may  be  addressed  to: 
Dinotor.  bviroomental  Affairs  Office 
(003A).  810  Vermont  Avemw  NW.. 
Washington.  D.C  a042a 

Dated:  Usjr  8.1981. 
RahsfLWibaa. 

AcUagAtbaiiUatnlor.  — 

P«  Dee.  n-lim  nM  M««:  Ml  m4 
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coniama  noticM  of  meotingt  pubAthsd 
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COftPORATHM. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  May  19, 1981, 
members  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
will  meet  to  hear  oral  argument  on  the 
findings  of  fact  conclusions  of  law.  and 
recommended  decision  of  an 
administrative  law  judge  issued  in 
connection  with  cease-and-desist 
proceedings  pending  against  an  insured 
State  nonmcmber  bank  pursuant  to 
section  8(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1818(b)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street 
N.W..  Washington.  D.C. 

The  meeting  will  be  closed  to  public 
observation  pursuant  to  subsections 
(c)(6).  (c)(8).  (c){9)(A)(ii),  and  (d)(4)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6).  (c)(8).  (c)(9)(A)(ii). 
and  (d)(4)). 

Dated:  May  12. 1981. 
Federal  Deposit  Insurance  Corporation. 
Noyie  L  Robinson. 
Executive  Secretary. 
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FCOCRAL  OCPOSrriNSUIIANCl 
COMPOfUTION. 

Notice  of  Agency  Meeting. 


Pursuant  to  the  provisions  of  the 
tSoverament  in  the  Sunshine  Act"  (8 
U.S.C  SS2b).  notice  is  hereby  given  that 
at  11  A)  ajB.  on  Wednesday,  May  20, 
1961,  members  of  the  Board  of  Directors 
of  the  Federal  Depoait  Insuranoe 
Corporation  will  meet  to  hear  oral 
argument  on  the  findings  of  fact 
conclusions  of  law.  and  recommended 
decision  of  an  administrative  law  )udge 
issued  in  connection  with  termination- 
of-insurance  proceedings  pending 
against  an  insured  State  nonmember 
bank  pursuant  to  section  8(a)  of  the 
Federal  Deposit  Insurance  Act  (12  IJS.C 
ISlCKa)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W.,  Washington.  D.C 

The  meeting  will  be  closed  to  public 
observation  pursuant  to  subsections 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  and  (d)(4)  of 
the  "Goverment  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(e).  (cHS).  (c)(9)(AHii).  and 
(d)(4)). 

Dated  IMay  12. 19S1. 
Federal  Deposit  Insurance  Corporation. 
Hoyis  1«  Robin  son. 

Executive  Secretary. 

|S-7Sft-«1  riled  »-13-«1:  Ift33  ami 
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raonuu.  NOMi  loan  bank  •oano. 

TtKM  AND  DATI:  10:00  A.M..  Thursday. 
May  21. 1981. 

PLACC 1700  C  St  N.W..  Board  Room.  Oth 
Floor.  Washington.  D.C 

•TATtiS:  Open  meeting. 

mponmatiON:  Mr.  Marshall  (202-377- 
6679). 

MATTtm  TO  M  cONMOcnco:  The 

following  items  are  to  be  considered  for 
the  open  meeting. 

Proposed  Merger — Security  Savings  and 
Loan  Association.  Kent  Washington  into 
Paciflc  First  Federal  Savings  and  Loan 
Association  Tacoma.  Washington. 

Request  for  Futher  Extension  of  Time  to 
Comply  with  the  Conditions  of  FHLBB  RES. 
No.  79-466  RE:  Bank  Membership  and 
Insurance  of  Accounts — County  Savings  and 
Loan  Association  (In  Organization)  Santa 
Barbara,  California. 

Application  for  Bank  Memliership — 
Stoneham  Co-operative  Bank.  Stoneham. 
Massachusetts. 


Final  Braaeh  Locatioii— RoaavUle  PMaral 
Savings  and  Loao  Association  Raasvill«i 
Georgia. 

Branch  Office  Application— Security 
Federal  Savings  and  Loan  Association 
Pampa.  Texas. 

Request  for  a  Commitment  to  Insure 
Accounts — Great  Western  Savings  and  Loan 
Association  Grand  |unctloa  Colorado  (New 
Stock  Association). 

Change  of  Name— San  Diego  Federal 
Savings  and  Loan  Association.  San  Diego. 
California. 

Branch  OfRce  Application— First  Federal 
Savings  and  Loan  Association  of  Fayettevilla. 
Fayetteville,  Arkansas. 

Modification  of  Merger  Condition— 
Orangeburg  Savings  and  Loan  Assodation 
Orangeburg,  South  Carolina  into  Standard 
Federal  Savings  and  Loan  Association. 
Columbia,  South  Carolina. 

Limited  Facility  Apfrfication— Morsemere 
Federal  Savings  and  Loan  Association  Fort 
Lee.  New  Jersey. 

Preliminary  Application  for  Conversion  on 
Basis  of  Merger.  Maintenance  of  Branch 
Office:  Cancellation  of  Membership  and 
Insurance — Sheldon  Building  and  Loan 
Association.  Sheldon.  Illinois,  into  Iroquois 
Federal  Savings  and  Loan  Association. 
Wsteseka.  lUinoU. 

Proposed  Merger  Maintenance  of  Branch 
Ofnces:  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — {efferson 
Federal  Savings  and  Loan  Association 
Louisville.  Kentucky,  into  Future  Federal 
Savings  and  Loan  Association.  Louisville. 
Kentucky. 

Branch  OfTice  Application— First  Federal 
Savings  and  Loan  Association  of  Hanover. 
Hanover,  Pennsylvania. 

Amendment  to  Resolution  No.  79-244 
Service  Corporation — Peimsylvania  Mortgage 
Insurance  Company  (PAMICO)  Blue  BeU. 
Peimsylvania. 

Service  Corporation  Activity  (Underwrriting 
Credit  Life,  Mortgage  Life.  Title  Health  aiul 
Accident  Insurance) — Pennsylvania  Mortgage 
Insurance  Company  PAMICO).  Blue  Belt 
Pennsylvania. 

Reconsideration  of  Board  Denial  of  Charter 
Amendment — Pioneer  Federal  Savings  and 
Loan  Association.  Hopewell.  Virginia. 

Change  of  Name — American  Federal 
Savii^  and  Loan  Association  of  Central 
Iowa.  Des  Moines,  Iowa. 

Request  to  Operate  Branch  Office  in 
Temporary  Location — Midwest  Federal 
Savings  and  Loan  Association.  Minot  North 
Daicota. 

Conversion  to  Federal  Association  Merger 
and  Retention  of  Facilities — Melrose  Savings 
Melrose  Park.  Illinois,  into  The  Talman  Home 
Federal  Savings  and  Loan  Association  of 
Illinois,  Chicago.  Illinois. 

Holding  Company  Acquisition  and 
Merger — Imperial  Corporation  of  America. 
San  Diego,  California,  to  acquire,  USUFE 
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Saving!  and  Loan  Aaaodation  Lot  Angdat, 
California,  and  meige  aaid  Mvinga  and  loan 
with  ImperiaLSaviMt  and  Loan  Association. 
San  Francisco.  California. 

No.  434,  May  13.  ISSl. 
|ft-7ai-«  FOm)  l-t>-tl:  tJI  «■! 


BOARD  OF  OOVtRNOm  OP  THE  RDOIAL 

RCSCNVf  SYSTEM. 

TIME  AND  date:  KhOO  a.m.,  Wednesday. 

May  20, 1981. 

KACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington.  D.C  20651. 

•TATUt:  Closed. 

MATTBRS  TO  M  CONSIOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actioiu)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORS 

INFORMATNNI:  Mr.  Joseph  P.  Coyne. 

Assistant  to  the  Board;  (202)  452-3204. 

lames  McAfea, 

Assistant  Secretary  of  the  Board 

May  12, 1981. 

|S-7BS-n  niad  s-u-si:  ion  unl 

HLUNO  QOOC  St10-01-« 


OCCUPATIONAL  SAPCTV  AND  HEALTH 

"PBDERAL  RSOtSTER"  CITATION  OP 
PREVIOUS  announcement:  46  FR  23868, 
April  28, 1981. 
PREVmUSLV  ANNOUNCED  TMK  AND  DATE 

OP  THE  MEETINQ:  10  a.nL  on  May  21. 

1981. 

CHANOES  IN  THE  MEEnNtt  This  meeting 

has  been  rescheduled  for  10  a.nL  on  May 

22.1981. 

Dated  May  13, 1961. 

|S-78S-ai  FUad  S-H-SI:  12:44  pal 
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SECURITIES  AND  EXCHANGE  ( 

^fotice  is  hereby  given,  pursuant  to  die 
provision  of  the  Goveniment  in  the 
Sunshine  Act  Pub.  L  94-408.  tiut  die 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  18, 1961.  in  Room  825. 
500  North  Capitol  Steet.  Washington. 
D.C 

A  closed  meeting  will  be  held  on 
Tuesday.  May  19, 1961,  at  UtOO  ajn.  An 
open  meeting  will  be  held  on  Thursday, 
May  21, 1961.  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  die 


Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  die 
Commission,  or  his  designee,  has 
certified  diet  in  his  opinion,  the  items  to 
be  considered  at  die  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  die  exeiiq>tioDS  set  forth  in  5  U.S.C 
552^c)(4)(8)(9KA)  and  (10)  and  17  CFR 
200.402(a)(4)(8H9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans,  Friedman,  and  Thomas 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  May  19, 
1981.  at  lOHX)  ajn.,  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Litigation  matters. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Settlement  of  administrati\'e  proceeding  of 
an  enforcement  nature. 

Ftaedom  of  Information  Act  appeals. 

Proposed  order  in  administrative 
proceeding.  opinioiL 

The  subject  matter  of  die  open 
meeting  sdiedided  for  Thursday,  May    ^ 
21, 1961,  at  lOM)  a jn..  will  be: 

1.  Consideration  of  whether  to  affirm 
•cttao.  taken  by  the  Duty  Officer,  authorizing 
Richard  ).  Kanyon.  Director  of  die 
Cammission's  OtBoe  of  Administrative 
Services,  to  testify  and  produce  documents  in 
re^Mose  to  a  subpoena  served  upon  the 
CommissJoo  t»y  the  plaintiff  In  James  H. 
Schrapp  V.  Halifax  Engineering,  bta,  et  al 
For  fiiitiier  tnfonnatiaii.  please  contact 
Doqgias  ).  Sdieidt  at  (202)  272-2454. 

2.  Coosideratiop  of  whedier  to  grant  Ae 
appeal  of  Karen  L  Smidi  from  the 
detemdnatiaa  of  the  freedom  of  Information 
Act  Officer  denying  her  access  to  certain 
investigatory  files  oonceming  OKC 
Cofporation  and  its  chief  executive  officer. 
QcjcailL  Box.  pursoant  to  Exemption  7(a)  of 
die  FCMA.  5  U.S.a  SS2(bH7HA).  For  forther 
infbnnatioii.  please  contact  Andrew  W. 
Stdman  at  (202)  272-2454. 

,    S.  Coostderatiaa  of  whether  to  affinn 
■ctkm,  taken  by  the  Doty  Officer,  autltorizing 
(he  staff  to  file  its  coounents.  as  amicus 
curiae,  in  Danmar  Associates  v.  Porter,  in 
response  to  a  request  liy  the  Court  fi»' 
Conunission  comments  regarding  the 
rnssonableness  of  die  siae  of  an  award  of 
attorney's  lees  after  setdement  of  class 
acttoB  UtigatioiL  For  fnrtiier  infonnatioii. 
please  contact  Stephen  &  Cavan  at  (202)  272- 
2454. 

4.  Consideration  of  whetiier  to  affirm 
■dkn.  taken  by  the  Duty  Officer,  audiorizing 
a  re^Mnse  to  a  request  for  comments  on  HJL 
2S12,  die  "Nndear  Powerplant  ftoperty 
Damage  insurance  Act  of  1961,''  miade  by 
Chairman  Dingell  of  the  House  Energy  and 


Commerce  Committee.  For  further 
infonnadoa.  please  contact  Alan  Rosenblat 
at  (202)  272-242& 

5.  Coosideratioo  of  what  response  to  make 
to  Congressman  Green's  request  for  its 
comments  on  HJL 1307,  a  bill  to  encourage 
savings  and  capital  fonnation  by  oforing  a 
bonus  payment  to  nodest-inoome  people  who 
purchase  certain  savings  certificates  or  make 
certain  investments.  For  further  information, 
please  contact  Diane  G.  Klinke  at  (202)  272- 
2419. 

e.  Consideratton  of  wliettier  to  issue  an 
order  declaring  that  Panhandle  Eastern  Pipe 
Line  Company  and  certain  of  its  subsidiaries 
are  not  gas  ntility  companies  pursuant  to 
Section  2(a)(4)  of  die  Public  Utility  Holding 
Company  Act  of  1935.  For  further 
information,  please  contact  Aaron  levy  at 
(202)523-6601. 

7.  Consideration  of  whedier  to  grant  the 
application  filed  by  Georgia  Power  Company, 
an  electric  utility  subsidiary  of  The  Southern 
Company,  a  holding  company  registered 
under  die  Public  Utility  Holdiing  Company 
Act  of  1035,  seeking  authorization  to  issue 
and  sell  at  competitive  bidding  up  to 
>125J00,000  principal  amount  of  first 
mortgage  bonds.  A  request  for  hearing  and 
otiier  relief  with  respect  to  the  proposal  has 
been  filed  by  three  shareholders  of  The 
Southern  Company.  For  further  information, 
please  contact  Kenneth  D.  Israel  at  (202)  523- 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
sdieduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  pos^xmed,  please  contact  Marda 
MacHug  at  (202)  272-2468. 

May  12. 1961. 
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SECUHIIIH  AND  PCHmiM  COMMIHION. 

"KDOIAL  RBQISTDl"  CH'ATION  OP 

PREVIOUS  ANHOUNCrMffNT.  [46  FR  25594 

5/7/81]. 

STATUS:  Closing  meeting. 

place:  Room  824. 500  Nordi  Capitol 

Street  Washington.  D.C 

DATE  PREVNMMLV  ANNOUNCED.  Tuesday. 

May  5, 1961. 

CHANOES  M  THE  MEETWWte  Additional 

item. 

The  following  additional  item  will  be 
considered  at  a  closing  meeting 
sdieduled  for  Wednesday,  May  13, 1961, 
following  the  2:30  p  jn.  open  meeting: 

litigation  matter. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Friedman,  and  lliomas 
determined  diet  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

AT  TIMES  CHANGES  IN 
COMMISSION  ERICHUT1ES  REQUIRE 
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ALTERATIONS  IN  THE  SCHEDUUNC 
OF  MEFTINC  ITEMS.  FOR  FURTHER 
INFORMATION  AND  TO  ASCERTAIN 
WHAT.  IF  ANY.  MATTERS  HAVE 
BF£N  ADDED.  DELETED  OR 
POSTPONED.  PLEASE  CX3NTACT:  Art 
Dellbert  at  (202)  276-2467. 

Moy  12.  IWl. 

IS-xn-m  Flkrf  S-42.«l; «:«  paM 
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NUCLIAR  MQULATORV  COMMIIIION. 
DATS  Tuesday.  May  19, 1961. 
place:  Commissioners'  Confecencc 
Room.  1717  H  Street  NW..  Washingtoa 
DC 


tniTUt:  Open. 

MATTW  TO  M  CONStocMO:  Tuesday. 
May  19. 

lOM)  a  JiL— L  Dtscussion  of  Revised 
Ucensiqg  Procedures. 

2:00  pan.— L  Discussion  and  Possible 
Vote  on  Full-Power  Operating  License 
for  Salem-2. 

AOomONAL  mknimatiom:  By  a  vote  of 
4-0  on  May  12. 1961.  dw  Commission 
determined  pursuant  to  6  U.S.C 
552b(eMl)  and  19.107(a)  of  die 
Coounission's  Rules,  that  Commission 
business  required  tliat  afTirmation  of 
Goldsmith  FOL\  Appeal  FOL\ 
Appeal — ^Attorney  Conduct  in  Diablo 
Canyon  Proceeding,  and  Review  of 


ALAB-6S7  (partiany  dosed — Exemption 
10).  held  that  day.  be  held  on  less  than 
one  week's  notice  to  die  public 

AUTOMATIC  TUlWIOWi  AIMWMIWia 

•nvfiea  ran  tCNnuuupOATi:  (202) 
634-1408.  Those  plannk^is  attend  A 
meeting  should  teverify  the  status  on  the 
day  of  the  meeting. 

^CONTACT  FMMN  POM  MOM 
INFOWMATIOM!  Walter  Magee  (20Z)  634- 
14ia 
Walter  IMasae. 

Office  of  the  Secnttory. 
May  12.  IMl. 
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Friday 

May  IS.  1981 


Part  II 


Department  of  Labor 

Eniployinent  Standania  Adminiatration, 
Wage  and  Hour  OMaion 

Minhmiin  Wagea  for  Federal  and 
Federally  Aaalated  Conalruetion;  General 
Wage  Determination  Oeclaions 


27014 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Administration,  Wags  and  Hour 
Division 

Minimum  Wsgss  for  Fsdsral  and 
Fsdsrsty  Assistsd  Construction; 
Qsnsrsi  Wags  Dstsrminatlon 
nrliinni 

General  wage  determination  dedaions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  b«  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  aS^taiended  (46  Stat 
1494,  as  amended,  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  sUtutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 


663  and  not  providing  for  delay  In 
'  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  dedsiaoi 
are  effective  from  thefr  date  of 
publication  in  the  Federal  Registar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  6. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Fedmal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Dadalons 

Modifications  and  supersedeas 
dedtions  to  general  wage  detennlnation 
decisions  are  based  upon  informatioil 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  ttie 
provisions  of  the  Davis-Bacon  Act  of 
March  S.  1931.  as  amended  (46  Stat 
1494,  as  amended.  40  U.S.C  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  {including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21136)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 


8755. 8756).  The  prevailing  rates  and 
fringe  beMflts  datenninea  in  fnegoing 
general  wage  detennination  decisions, 
as  hereby  modified,  and/or  stqierseded 
■hall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  aMbted  ooostruction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  tha 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  thefr  date  of 
publication  in  the  Fadaral  Registar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  6. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  tUs  data  may  be  obtained 
1^  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C  20210. 
Hie  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  663  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Now  Geoanl  Wage  Detanninaliaii  DedaioiM 
None. 

ModAcatiaas  to  Geoanl  Wage 

Determination  Decfatons 

The  numbers  of  the  dedtions  being 
modified  and  their  dates  of  publication  in  the 
Fadanl  Regiater  are  liated  with  eadi  State. 


AKtI-SIIO- 
:  AZai-«101 . 
nOfUK  FL7t-111S.. 
:  HM1-S10S- 


Apr.  10.  1M1. 

JM.  SO.  lasi. 

Aug.  17.  197S. 
Mw.  •.  ISSt. 


Supersedeas  Dediloiw  lo  Genatal  Wage 
IMatiniiialiaa  Dedsioiis 

Hie  numl>ers  of  tl>e  diedtiona  being 
superseded  and  tlieir  dates  of  publication  in 
&a  Federal  Reglatar  are  listed  with  each 
State.  Supertedeas  dedsion  numtiert  are  in 
parentheses  following  the  numbers  of  tlie 
dedaiona  being  superseded. 
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CAMM1 14<CM1-St  m- 


Apr.  It.  lan. 

Nov.  m,  IMO. 

OennMaaut  Cra»«r4<Cret-308t) Aug.  %t.  tMa 

K«1MK  KS»-«1O7|ICM1-40m Nov.  14.  1*71. 

MwyiM*  Mni-aooopMMi-aosi) f*.4  lau- 

ONo:  OHBO-aoodOHii-aoM) Hb.  I.  law. 


Signed  at  Waahington.  D.C  thia  8th  day  of 
May  1961. 
Dorothy  P.  Cu— , 

Asaistttnl  Admin/Btrator,  WagB  and  Hour 
Division. 
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Administration  - 

Taldng  of  Marine  Mammals  Incidental  to 
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DEPARTMENT  OF  COMMERCE 

National  OoMfiie  and  AtmoaplMrte 
AdmMatratton 

S0C^Part21« 

T^kio  of  Matkm  Mammala  Incldantal 
to  Cowmiafclal  FlaMnQ  Oparationa 

AOlNCv:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Final  dedsioa  issuance  of 

permit  and  final  rule. 


r.  This  final  decision 
establishes  regulations  to  govern  the 
taking  of  marine  mammals  incidental  to 
Japanese  high  seas  salmon  fishing  in  the 
North  Pacific  Oceaa  and  in  the  U.S. 
Fishery  Conservation  Zone  (FCZ).  The 
regulation  provides  for  a  general  permit 
to  be  issued  under  the  Marine  Mammal 
Protection  Act  allowing  the  taking  of 
5,500  DaU  porpoise,  450  northern  fur 
seals,  and  25  northern  sea  lions  each 
year  for  the  period  1981-1963.  The 
National  Marine  Fisheries  Service  will 
monitor  the  affected  fishery  to  insure 
that  the  quotas  are  not  exceeded.  A 
permit  aUowing  such  taking  is  issued. 
DATta:  The  decision  and  revised 
8  216.24  becomes  effective  June  la  1961. 
The  general  permit  becomes  effective  on 
June  la  1961. 

AOORcaaca:  Administrator,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  Washington.  D.C  20230. 
POM  njRTHtn  mromiATiON  contact: 
Richard  &  Roe,  Acting  Director,  Office 
of  Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C  20235.  Telephone:  202- 
634-1792;  office  location:  Room  412. 
Page  Building  2, 3300  Whitehaven  Street. 
NW.,  Washington.  D.C 

A  Final  Environmental  Impact 
Statement  (FEIS]  has  been  filed  with  the 
Environmental  I^tection  Agency 
simultaneously  with  this  decision  and 
can  be  reviewed  by  contacting  Richard 
B.  Roe  at  the  addresses  given. 
aUPPLEMCNTARY  INFONMATION:  On 
February  4, 1981  (46  FR 10785)  NOAA 
published  a  Notice  of  Receipt  of  Permit 
Application,  Notice  of  Formal  Hearing. 
Notice  of  Formal  Hearing  Procedures, 
and  a  Notice  of  Proposed  Regulation. 
The  proposal  and  other  relevant 
available  information  were  reviewed  in 
a  formal  hearing  before  Administrative 
Law  Judge  (ALJ]  Frank  W. 
Vanderheyden  in  Seattle,  Washington, 
on  March  5  and  6, 1981,  in  accordance 
with  5  U.S.C.  556  and  557  and  16  U.S.C. 
1373(d)  and  the  rules  published  at  46  FR 


1078S.  February  4. 1961.  Opening  briefs 
were  filed  on  March  20, 1961.  reply 
briefs  on  March  SI.  1861.  on!  aigament 
held  on  April  1. 1961.  and  exceptiaoa 
filed  on  April  28. 1961. 

The  following  parties  participated  in 
the  hearing:  The  Federation  of  Japanese 
Salmon  Flaheriea  Cooperative 
Association  (FJS);  the  Marine  Mammal 
Coounission  (MMC);  the  EnvirouDentai 
Defense  Fund  (EDF):  and  the  AMistant 
Administrator  for  FIsheriee  of  NOAA. 
The  recommended  decision  of  the  AL| 
was  issued  on  April  24. 1961. 

I  am  now  publishing  the  final  dedsion 
and  regulation  aoverning  the  taking  of 
marine  mammals  incidental  to 
commercial  fishiiu  operations,  and 
issuing  the  related  MMPA  permit  Aa 
provided  in  SO  CFR  216J4(cX6Kv).  I  am 
waiving  the  usual  fee  for  certificates  of 
inclusion  issued  under  this  permit 

I  have  detennined  that  the 
requirements  of  Executive  Order  12291 
are  inapplicable  to  this  regulation  since 
it  is  an  administrative  action  governed 
by  the  provisions  of  5  U.S.C  S56  and 
657. 

I  have  also  determined  aocxmling  to 
the  Regulatory  Flexibility  Act  B  U.S.C 
001  et  $eq^  that  this  action  does  not 
impose  significant  economic  impacts  on 
a  subitantial  number  of  small  entitiea. 
To  the  extent  that  an  impact  exists,  it 
would  be  beneficial  to  the  entities 

involved  because  it  permits  fishing 

operations  to  continue  in  the  U.S.  FCZ. 

The  permit  authorized  by  this  action 
imposes  reporting  requirements  on 
foreign  nationals.  These  reports  are 
needed  to  determine  when  the  quota 
established  in  this  regulation  is  reached 
as  well  as  to  obtain  important 
information  regarding  Dall  porpoise  and 
the  fishery  interaction  with  this  marine 
mammaL  I  am  submitting  the 
appropriate  information  under  Section 
3507(g)  of  the  Paperwork  Reduction  Act 
44  U.S.C  S907(g].  to  obtain  an  expedited 
review  and  approval  of  these  reporting 
requirements  by  the  Office  of 
Management  and  Budget  before  the 
permit  becomes  effective  on  June  10. 
1961.  Authorization  of  this  collection  of 
information  prior  to  expiration  of  the  60- 
day  review  period  is  necessary  because 
the  regulation  and  accompanying  permit 
must  be  effective  on  June  10, 1961  to 
allow  the  Japanese  mothership  fishery  to 
continue  its  salmon  gill  net  operations  in 
the  U.S.  FCZ  this  season.  We  were 
unable  to  comply  with  the  OOnlay  review 
period  because  of  the  schedule  for  the 
formal  rulemaking. 

Because  of  this  emergency  and 
because  this  regulation  has  been  subject 
to  formal  rulemaking  procedures 
pursuant  to  5  U.S.C  556  and  557  and  45 
FR  10785  in  which  the  applicant  and 


aambari  of  ttia  public  hava  tally 
partidpatad,  I  fair  good  canaa  find  diat  a 
delay  of  90  days  in  aCbctiveness  under  5 
U.8.C  553  la  impracticabla  and  oontraiy 
to  the  public  btareat  This  regulation, 
therefore,  becomes  effecdve  on  June  10. 
1961. 

(Marine  Mammal  Protectiaa  Act  (la  US£. 
tan.  et  seq.)) 

Dated:  May  8, 1961. 
iMMsP.WaUk 

Acting  AdmlnJttmtor. 

FART  216-REQULATI0N8 
OOVPUgNOTHETAKINQAND 


|t1«J4 

1. 50  CFR  2ie.24(dX5)  is  amended  by 
adding  a  new  subdiviskm  (vii)  reading 
asfoDowR 

(d)*  •  • 

(8)*  •  • 

(vii)  The  number  of  DaU  porpoisa 
(Pbocoenoide$  dalli)  killed  or  seriously 
injured  by  Japanese  vesseb  shaO  be 
limited  to  5,500  animals  per  year.  Any 
permit  issued  under  this  regulation  shall 
indicate  the  measures  by  which  the 
permit  holder  shall  oon^ily  with  the 
reporting  requirements  of  paragraph 
(d)(5)(v)  of  this  section.  Any  inddental 
takis  permit  issued  under  tUs  regulation 
shall  allow  retention  of  marine 
mammals  for  sdentific  research 
purposes  and  not  require  a  separate 
permit  under  paragraph  (d)(5)(iv). 

Dedsioa  of  dia  Administrator 

A.  Background 

This  decision  concerns  taking  by  the 
Japanese  commerdal  salmon  fishery  of 
marine  mammals,  primarily  Dall 
Porpoise  (Phocoenoidea  dalli), 
inddental  to  its  gill  net  operations 
within  and  outside  the  United  States 
fishery  conservation  zone  (FCZ)  in  the 
North  Pacific  Ocean  and  Bering  Sea. 

In  1952,  the  United  States.  Japan,  and 
Canada  executed  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean  (INPFC).  {1) 
Under  this  agreement  Japan  agreed  to 
abstain  fiom  fishing  for  salmon  in 
certain  areas  of  the  North  Pacific  Ocean 
and  in  the  Bering  Sea.  In  1978,  the  INPFC 
was  renegotiated  in  recognition  of  the 
authority  of  the  United  States.  Japan 
and  the  Soviet  Union  to  manage  their 
fishery  resources  within  their  respective 
200-mile  fishing  conservation  zones.  The 
Protocol  amending  the  INPFC  [2) 
permitted  the  Japanese  mothership 
fishery  to  fish  for  salmon  inside  the  U.S. 
FCZ.  The  North  Pacific  Fisheries  Act  of 
1964.  (J)  implementing  the  INPFC.  was 
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■mended  in  IflTB  to  leflact  Iha  ftotoool 
and  exempted  bpaiMM  vMs^  fishing 
far  Mlmoo  wimin  the  VS.  PCZ  from  me 
inddentel  telce  permit  reqidlvBeBto  of 
the  Merino  MtfAmainoleclioo  Act  of 
1972  (MMPA)  OBtil  |UM  •.  U8L  Hm  Act 
also  provided  that  after  |une  91  un.  tho 
talfiT^  ^  fwirinf  iMiinMia  incidental  to 
JapanjMjo  fiahiiM  operatioiii  wf  tfiin  the 
VA.  PCZ  trooki  be  regulated  by  the 
MMPA. 

The  Protocol  called  Cor  a  program  of 
coordinated  adentiflc  reeearch  on 
marine  memmele  canght  while  fishing 
for  anadromous  fish  qwdes.  In  197B,  die 
United  Stetes  and  Japan  entered  into  a 
cooperative  research  program  to  assess 
the  stetus  of  DaU  porpoise  end  the 
extent  of  incidental  take,  as  well  as  to 
develop  methods  to  minimise  sudi 
taking.  Raporte  on  the  research 
ooodnctedthroagh  1979  ere  now 
evaOable. 

t.  MMPA  Re(iuirBmMtta.Th»  MMPA 
is  based  on  a  concern  that  certain 
species  of  marine  mammab  are  depleted 
or  are  in  danger  of  dq>letlan  M  and  the 
belief  that  thoee  anfanals  shodd  not  be 
allowed  to  diminish  below  their 
optimom  susteinehle  population  (OSP)> 
(5)  The  Act  establishes  a  moratoriom  on 
the  taking  of  marine  mammals  in  die 
United  Stetes  PCZ  which  the  Secretaiy 
of  Commerce  may  waive  Car  takings 
incidental  to  commercial  fishing 
operations. 

The  taking  of  marine  mammals  must 
be  in  eocor&noe  with  permite  issued  by 
the  National  Oceanic  and  Atmoqiheric 
Administratioo  pursuant  to  Section  1374 
and  regulations  promulgated  in 
accordance  wiA  Section  1S73  of  the  Act 
(0)  A  permit  may  be  granted  only  if  die 
Secretary  finds  it  would  not  be  to  the 
disadvantage  of  thoee  qwdes  or 
population  stocks.  (7) 

This  determination  must  be  based  on 
the  best  scientific  evidence  available 
end  must  be  consistent  with  the 
purposes  and  policies  of  the  Act  The 
determinatioa  of  disadvantage  to  a 
porpoise  stodi  is  based  on  (XP.  When  a 
population  is  bdow  OSP.  it  is  depleted. 
No  takings  may  be  permitted  on 
depleted  stocks.  If  a  stodc  is  not 
depleted,  before  taldius  are  permitted, 
the  Secretary  must  piralish  and  make 
publicly  available  certain  information 
on  die  stodu  and  the  impact  of  taking 
on  die  OSP  of  die  affected  stocks.  (5)  If 
taldngs  are  allowed,  the  Act  directe  that 
*ti)n  any  event  it  shall  be  die  immediate 
goal  diat  the  incidental  kill  or  incidental 
serious  injury  of  marine  nuimmals 
permitted  in  die  course  of  commercial 
fishing  operations  be  reduced  to 
InsiyUficant  levels  approadiing  a  zero 
mortality  and  serious  infury  rate."  [0i 
The  authority  of  the  Sea«tary  of 


Commerce  to  administer  the  Act  and  to 
make  thoee  ^Ifffffwitf  M^mf  has  been 
ddifatad  to  die  NOAA  Admtaiistrator. 

m 

t.  n»  Pamiit  A/^icatlott  and 
AoooMKiViL  On  January  19. 1991  die 
Federation  of  Japan  Salmon  Fisheries 
Cocmerative  Assodations  (ii) 
(Fadmtion)  submitted  an  applicadon 
for  an  inoidental  take  pennit  Catagory 
S,  tMier  Gear^  salmon  drift  gm  net  Tlie 
permit  application  requeste  a  diree  (SI 
year  term  (1991-199S)  and  estimates  mat 
the  maidmum  number  of  marine 
mammals  the  Japanese  salmon  fishery 
•xpeeto  to  take  biddentally  on  a  yearly 
basis  hi  die  U5.  FCZ  is  as  follows:  DaU 
porpoise.  8^S09i  harbor  porpoise 
(MocoaoopiAoaMfNi).  SO;  Pacific  white* 
sided  dolphin  C£<9ttno/yncAiis 
obUquidmt),  tBt  killer  whale  [OrcinuB 
opoa),  28i  Steller  sea  lion  {jBumetapiag 
fiibaba),  ZSn  and  northern  fur  seal 
[CaBorhJnut  uninut),  4B0. 

On  February  4. 1991,  the  Agency 
published  a  proposed  regulation  mat 
included  stetemente  required  by  the  Act' 
(22)  Simultaneously,  a  Draft 
Environmental  Impact  Stetement  (DEIS), 
filed  widi  die  Environmental  Protection 
Agency  on  January  IS.  1991.  was  made 
available  to  odier  Federal  agencies  and 
die  general  public  Car  cdmment  Tlie 
February  4. 1991.  proposal  contemplated 
granting  die  Japaneee  Salmon  fishery  a 
general  pennit  Cor  an  annual  incidental 
take  of  8,S00  DaU  porpoise  to  die  US. 
FCZ  over  die  next  dirae  years,  in 
addition,  the  Agency  announced  ite 
determination  mat  a  formal  hearing 
befbro  an  Administrative  Law  Judge 
(ALJ)  was  necessarv  to  review  die 
population  stetus  of  DaO  porpoise.  (IJ) 
Formal  reviews  on  die  o^er  mammals 
tnt9  found  unnecessary  or  not  possible: 
The  Steller  sea  lion  and  nordiem  fiir  - 
seal  had  been  previously  reviewed.  {141 
and  insufficient  information  existed  in 
the  permit  application  and  in  sdutific 
literature  to  attenqit  review  of  die  other 
animals.  Absent  a  review.  NMFS  is 
unable  to  grant  incidental  take  permite 
under  die  MMPA,  and  consequently  die 
Applicant's  request  for  a  permit 
covering  harbor  porpoise.  Pacific  white- 
aided  ddphin.  and  killer  whale  remains 
unprocessed. 

Hie  proposed  regulation  and  aU 
rdevant  information  were  reviewed  on 
the  record  in  a  hearing  held  pursuant  to 
S  US.C  SSe  and  557.  (15)  The  hearings 
were  conducted  in  Seatde.  Washington, 
on  March  5  and  6, 1961.  The  Assistant 
Administrator  for  Fisheries  of  NOAA. 
the  Marine  Mammal  Commission,  die 
Federation,  and  the  Environmental 
IMonse  Fund  fJBDFl  participated  in  the 
hearings. 


S.  t$BiM$  Contidendat  At  PonneJ 
Hearing.  Vam  hearings  Cocoaed  on  the 
following  issues  and  Cacts:  (a)  Estimates 
of  existing  population  levels  of  Dall 
porpoise;  and  (b)  the  expected  impact  of 
die  propoeed  rmdations  on  die  OSP  of 
Dall  poipoise.  nese  isaoes  bnrolvad 
consideration  of  (1)  whether  the 
scientific  evidence  was  sufficient  to 
make  any  of  die  required  MMPA 
findings.  (I)  fntura  sdentlflc  research 
needs,  and  (S)  the  means  available  to 
die  applicant  if  any,  to  reduce  fiirdier 
die  mortality  of  Dab  porpoise. 

4.  RBOOBunended  DecUon.  Hie  ALJ 
issued  his  recommended  decision  on 
April  M,  1991  conduding  that: 

Based  apon  tha  sahrtanttal  tvideoos  In  tiie 
feoord  as  ^wiiola,  it  is  IIm  RaoaouBandad 
Dedsiaa  ia  tills  matlar  diat  lbs  praposed 
amendment  to  tlw  rafdatioos  of  the  National 
Marine  Fisharias  Sefviaa  panaittiag  die 
taking  of  OaO  potpoiss  inddentsl  to  the 
commercial  sslmow  Wwilm  operatioiM  for  liw 
gin  net  salBMrn  flslili«  •aasoa  wllfain  dw  U& 
fisiierjr  coaiarvatkio  soot  haghmlng  IWl, 
and  oootinniag  thftwi^  die  saaw  flililwg 
season  tor  19BS.  Im  adopted  es  tiis  find 
regiiliHons.  as  ■—— »'*"^  bf  aojr  flnding  of 
bcl,  ooodasiaos  of  law,  lecouunendstioot^ 
and  oooditions  kereiiL 

The  Environmentd  Defense  Fund  and 
the  Jqian  Salmon  Flaheries  Cooperative 
AsMdation  submitted  exceptions  to  die 
Assistant  Administrator  for  Fisheries  on 
April  2a  199L  On  May  S,  1991.  die 
Marine  Mammal  Commission  filed  a 
motion  to  strike  ex  parte 
ccMiimunications  in  die  Federation's 
response  to  the  recommended  decision. 

A  Decision 

1.  Summary  ttf  the  Decieion.  I  find, 
based  on  the  record  of  the  hearing,  die 
ALfs  recommended  decision,  the 
exceptions  filed  thereto  and  the  Final 
Environmental  Impact  Stetement  (FED), 
diat  die  DaU  porpoise  stodc  is  not 
dqileted  and  diat  an  allowable  take  of 
diese  animals  will  not  be  to  the 
disadvantage  of  die  stodL  The  record 
before  me  indicates  diat  an  annual 
incidental  take  quote  of  8.S00  Dan 
porpoiae  over  the  next  duee  yean  will 
maintain  die  stodi  at  or  above  the 
minimally  accepteble  OSP  levd.  and  is 
consistent  with  the  policies  and 
purposes  of  the  Act 

I  furdwr  find  that  an  annual  quota  of 
5,500  Dall  porpoise  is  economically  and 
technologically  feasible  and  should  be 
set  for  die  diree-year  period.  1961-199S. 
The  record  does  not  indicate  that  the 
5,500  quote  can  be  reduced 
tedmologicaDy  at  this  time.  I  am 
directing  NMFS  to  monitor  die 
inddentel  take  of  Dall  porpoiae  by  the 
Federation  pursuant  to  the  permit  issued 
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today.  Tlds  pannit  diracts  tfaa  FadantiaD 
to  condbct  laaearcb  and  to  report  to 
NOAA  on  an  annual  baaia  ragarding  ita 
gear  reMarch  afinta. 

The  permit  and  accompanying 
regulation*  allow  no  taktaga  of  Darbor 
porpoise.  Padfk  wfaita-aided  dolphin,  or 
killer  whale.  TaUngi  of  these  marina 
mammals  are  in  vioiatiaa  of  and  snb|ect 
to  prosecutioo  under  the  KOtiiPA. 

The  permit  directs  tiie  apoUcant  to 
allow  monitoring  of  its  indoental  take  of 
marine  mammals  in  US.  waters, 
conduct  gear  research,  and  dose  its 
fishing  season  in  VJ&.  waters  whan  ita 
quota  is  reached. 

2.  Detailed  fiadlaga.  The 
recommended  decision  of  the  AL|  ia 
attached.  In  reaching  my  decision,  I 
adopt  and  incorporate  Inr  reference, 
unless  specifically  noted  otherwise,  the 
findings  of  fact,  conclusions  of  law  and 
accompanying  rationale  of  the  AL|.  My 
comments  on  the  recommended  dedaion 
and  the  supporting  evidence  qtedficaUy 
address  only  points  of  difference 
between  my  decision  and  that  of  dta 
AL),  and  issues  of  importance  requiring 
further  elaboration.  My  discussion 
follows  the  format  of  the  recommended 
decision  beginning  with  Part  0  of  that 
decisian. 

a.  Population  EBtinnUe* 

I  adopt  the  ALfs  approach  in 
determining  whether  the  allowed 
incidental  taking  will  be  to  the 
disadvantage  of  the  marine  mammal 
population  stocks.  It  is  consistent  with 
the  approach  NOAA  has  taken  in  a 
previous  rulemaking  under  the  Act  (17) 
and,  based  on  the  record,  is  the  best 
scientific  method  avaUable.  [18) 

(1)  Presoit  PopulotioD  Level 

Stock  Classification 

I  adopt  the  ALf  s  finding  and 
supporting  rationale  that  the  best 
scientific  evidence  available  supports 
the  conclusion  that  only  the  Noru 
Pacific/Bering  Sea/Gulf  of  Alaska  stock 
(North  Pacific  stock)  is  affected  by  the 
Japanese  mothership  fishery.  [1S\  My 
decision  on  Dall  porpoise  concerns  only 
this  stock. 

Arso 

I  adopt  the  ALfs  finding  and 
supporting  rationale  that  the  best 
estimate  ot  area  is  3,282,683  square 
miles.  (29) 

Density 

I  adopt  the  ALfs  finding  and 
supporting  rationale  that  the  1978  data  is 
more  reliable  than  that  for  1979  and  that 
the  line  transect  model  will  produce  the 
more  reliable  estimate  of  the  density  of 
Dall  porpoise.  {21) 


Hie  AL|  foimd  that  Iha  danaity  figaaa 
equala  OJtiM  DaU  potpotoa  par  aqnara 
nautical  adla  Ifaioagiiout  tha  entire 
region.  This  figure,  based  on  NOAA 
data,  repcaaania  tba  1878  daaaity  of  Dal 
porpoiaa  Id  te  waat-cantral  Nortk 
Padflc.  Uaf)  NOAA's  avidanoa  iadlcataa 
that  densitiea  vaiiad  batwaan  dta  four 
areas  survayad  within  tha  region,  (g) 
UtiUaiiv  area  qiadfie  density  lactors 
adMD  avaHabla  provides  more  aocarata 
populatioa  aatinMlaa  and  ia  consistent 
«vUh  NOAA's  approach  in  previous 
rulemakings  under  the  Act  p#)  I  find, 
therefore,  that  tha  NOAA  area  specific 
daaaltjr  aatimataa  rapaaaant  the  beat 
adantffic  avidanoe  available  on  Dall 
poipolsa  danaity. 

Present  Ptipulation  of  Dall  Potpoise 

Daspita  tha  above  fintfing  on  density.  I 
adopt  tha  ALfa  197S  peculation  estimate 
of  019,42«  far  the  Northern  Pacific  stocL 
Utilixing  die  differing  densities  for  each 
of  the  four  survey  areas,  NOAA's  expert 
witneaa  calculated  tha  1078  Dall 
pofpoiaa  population  to  be  920,000.  (25) 
Thia  result  varies  insignificantly  with 
the  ALfs  figure  and  has  no  effect  on  the 
outcome  of  the  decision.  (27) 

(2)  Initial  Fopulatiott  Laval 

I  ad<»>t  the  finding  and  supporting 
rationale  of  the  ALJ  that  estimating  the 
initial  population  level  requires  back 
calculation — beginning  with  the  present 
estimated  population  level  adding  the 
estimated  annual  inddental  kill  and 
subtracting  the  estimated  net  annual 
reproduction.  (20) 

Natural  Mortality  Rate  (M) 

I  adopt  the  ALfs  finding  of  0.13 
natural  mortality  rate.  I  find  on  the 
record,  however,  that  0.13  is  based  on  an 
analogy  of  body  sizes  among  various 
stocks  of  animals  not  on  empirical  data. 

Greaa  Armual  Beprodactive  Rate  (rmaxj 

Maximum  Net  Reproductive  Rate 
(RmaxJ 

I  adopt  die  ALTs  finding  diat  die 
maximum  net  reproductive  rate  (Rmax) 
of  the  Northern  Pacific  stock  of  Dall 
porpoiaa  ia  OlOC  (J0)  Tliia  rate  ia 
consistent  with  the  range  of  possible 
values  NOAA  suggested  (.02  to  .12)  {3i\ 
and  is  supported  by  the  overall 
testimony  in  the  record. 

I  note  that  NOAA  found  a  OiM  Rmax 
for  Stenelh  dolphins  in  the  Eastern 
Tropical  Pacific  in  a  previous 
rulemaldng.  [32]  The  record  suggests 
that  Itmax  may  vary  among  Dall 
porpoise  and  the  various  Stenella 
do^ihins.  My  decisi<m  today  does  not 
imply  that  such  variation  does  not  exist 


usiag  a  Rnax  of  OjOS7  baaod  an  wofk 
dona  by  btaraadooal  Whalii^ 
CfwwwietiflW  tTiiantif^t  Vfi  l^fgt  "^nVtf 
(59)  I  find  dia  avidaooa  aopportfav  diia 
valna  hiaafBdant  far  Ha  aaa  fai  tha 
cafaulationa.  Moreover,  thia  witneaa 
utiMaad  ttO«  in  hia  calculations  to 
detennina  Iha  initial  population  level  far 
DaU  poqioiaa.  (M)  I  raoogniza  diat 
fiirther  research  is  necessary  to 
detaiBdna  more  aocurataly  dia  Rnux  far 
Dall  porpoiaa  and  diract  NMFS  to 
conttania  afiiortB  to  aaaaaa  thia 
parameter. 

Incidental  KiU  Rata  (KtJ 

Motherahip  Flabaty 

I  adopt  tha  Alfa  findii^  and 
supporting  rationale  regarding  the 
Japanese  mothership  safanon  fishery 
incidental  kill  rate  (rf  OM  porpoise  per 
set  of  gill  net  (J5) 

Land-based  Salmon  cm  Net  FislMry 

I  adopt  tha  ALfa  finding  and 
supporting  rationala  that  tiia  land-based 
sabnon  fiitey  faiddantal  kill  rate  ia  094 
porp<risa  per  sat  of  giU  net  No 
independent  observationa  of  die  land- 
based  fishery  operationa  exist  and 
evidence  estimating  tha  amount  of  take 
within  diia  fiahaiy  ia  weak.  Dr.  Ohsumfs 
testimony  (J0)  suggesta  that  thia  rate  ia 
eox  of  the  mothership  salmon  fishery. 
NOAA's  evidence  indicated  diat  the 
rate  may  equal  die  mothership  fishery 
but  reot^gnized  problems  in  applying  a 
uniform  rate  over  die  entire  fishery. 
Conversely,  no  evidence  suggested  the 
rates  were  not  unifocm.  Absent 
independent  obeervations  of  the  land- 
based  fishery  operations.  1  find  that  die 
land-based  safanon  fishery  Inddental 
kill  rate  is  0l94  porpoiaa  per  aet  of  gin 
net  {3T\ 

Constancy  of  Kt 

I  adopt  the  ALfs  finding  and 
supporting  rationale  concerning  the 
consistenqr  of  the  incidental  take  rate. 
{38\ 

Calculated  Initial  Population 

I  adc^t  die  ALfs  initial  population 
estimate  of  l,364A)a  (3^ 

b.  Optimum  Sustainable  Population 

I 

I  adopt-dia  ALTa  finding  and 
supporting  rationala  that  the  population 
of  the  Nordiem  Pacific  stodc  of  Dall 
porpoise  is  not  depleted  and  that  it  is 
permissible  to  allow  some  taking  of  Dall 
porpoise.  (40)  The  current  1980 
pqiulation  of  this  stock  is  884  percent  of 
ite  preexploitetion  population  and  above 
the  minimally  accepateble  OSP  level 
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c  Quota  and  the  Profectad  Impact  of 
Allowed  Taking 

I  adopt  the  ALfs  finding  and 
supporttng  rationala  that  it  is 
tet^nologically  fsasible  for  die 
Pederatioo  to  oparata  a  fuU-aSbrt  fishing 
season  whila  not  exoeading  the 
requested  quota  of  5.S0a  {4t) 

Hurdler  adopt  the  ALTs  finding  and 
supporting  rationale  that  die  total 
alhmable  hiddental  Idll  ofDall  poqioise 
wriddn  die  United  States  FCZ  whi^ 
would  maintain  at  Its  current  le^el  the 
population  of  die  Nordiera  Padfic  stock 
is  greeter  than  the  requested  quota.  This 
in^cates  diet  die  allowable  take  of 
5.500  Dell  porpoise  will  not  only 
maintain  the  stock  at  its  current  level 
but  will  also  allow  it  to  grow. 

Upon  making  a  finding  of  non- 
depletion,  die  MMPA  requires  me  to 
detemUne  whether  the  requested  quota 
can  be  further  reduced.  (42) 

Based  on  die  record.  I  fiml  that  the 
reouested  quota  cannot  be-further 
reduced  at  this  tbne.  I  am  directing, 
however,  the  peiniit  applicant  to  engage 
in  gear  researdi  aimed  at  reducing  Dall 
poipoise  mortality  and  to  renort 
annually  on  its  findings  to  ra^fPS. 

d.  Conditions 

I  concur  widi  the  AL}  diet  to  make 
more  accurate  future  determinations  and 
to  maintain  die  North  Pacific  Ocean 
stock  of  Dall  porpoisl  widihi  die  range 
of  OSP,  a  greater  researdi  eCEort  is 
needed  to  obtain  more  and  precise  data. 
Mindful  of  this  need  and  of  my  authority 
under  the  Act  to  inqwse  terms  and 
conditions  on  incidental  take  permits.  1 
adopt,  unless  specifically  stated 
otherwise,  the  conditions  recommended 
by  die  AL|. 

(1)  Research  and  Implementation  of 
Modifications 

I  adopt  the  ALfs  findings, 
recommendations  and  supporting 
rationale  regarding  furdier  research 
induding,  1)ut  not  limited  to: 

(a)  Improved  survey  coverage  over  the 
entire  range  of  the  affected  Dall 
porpoise  stock: 

(b)  More  information  on  gross  annual 
reproductive  rates,  natural  mortality 
rates,  die  maximum  net  productivity 
level  and  the  rate  of  inddentaJ  kill 

(c)  Studies  on  the  ecology  of  Dall 
porpoise;  and 

(d)  Research  and  reporting  on.  as  well 
as  implementation  of  gear  modifications 
to  reduce  the  take  of  marine  in«nnn«l« 

I  have  directed  NMFS  to  make  every 
effort  to  satisfy  these  research  needs 
and  expect  full  coop««tion  from  the 
applicant  The  conditions  in  the  permit 
issued  today  are  designed  to  develop 
this  information. 


I  also  adopt  die  ALfs 
reoonunendadoo  reguding  reporting 
requirements;  condition  9  of  the  permit 
issued  today  specifically  covers  these 
'^tequirements  in  detail 

(Z)  Monitoring 

The  issue  of  extent  of  observer 
coversge  is  a  difficult  one.  The  AL| 
based  his  recommendation  for  10% 
observer  coverage  wxm  the  testimony  of 
a  NOAA  scientist  «^  sUted  such 
coverage  would  provide  a  96% 
confidence  level  dut  the  quota  would 
not  be  exceeded.  The  record  provides  no 
evidence  concerning  the  confidence 
levels  other  observer  coverage  mi^t 
provide.  I  agree  that  better  data  on 
incidental  take  by  the  mothership  fleet 
is  essential  and  find  diet  an  effective 
monitcdng  jKogram  must  be  conducted 
to  obtain  mis  data.  The  MMPA. 
however,  does  not  dictate  diet  die 
management  regime  fanplemented  by  the 
Agency  attain  a  specific  confidence 
level  and  I  believe  that  the  appropriate 
confidence  levd  should  be  determined 
by  the  Agency.  The  Agency  should  have 
the  discrstion  to  determine  mdiat 
confidence  level  and  coverage  is 
necessary  for  it  effectively  to  monitor 
oompHance  widi  the  quota.  Accordingly, 
I  am  directing  the  National  Marine 
Fisheries  Service  to  implement  an 
effective  monitoring  program  to  ensure 
that  the  quota  is  not  exceeded.  Ilie 
permit  can  be  conditioned  on  an  annual 
basis  to  require  the  appropriate  observer 
coverage.  Due  to  funding  constraints 
placed  on  the  Agency.  I  also  adopt  die 
ALfs  recommendation  diat  the 
applicant  fund  the  observer  program. 

llie  AIJ  recommended  diet  me 
Federation  consent  to  placing  olMervers 
on  its  vessels  in  die  land-baMd  fleet  I 
rejed  this  finding  because  there  is  no 
evidence  in  the  record  diet  the 
Federation  has  responsibtlify  or 
audiority  over  the  land-based  fishery. 

m 

(3)  incidental  Take  Repocthig 
Requirements 

I  adopt  the  ALfs  recommendation 
regarding  inddental  take  reporting 
requirements.  The  requirements  are 
incorporated  into  die  permit  issued 
today. 

e.  Seabirda 

Judge  Vanderfaeyden  stron^y 
recommended  that  monitorings  and 
research  be  carried  out  to  ascertain 
more  precisely  die  magnitude  and 
significance  of  the  inddental  seabird 
mortalify  assodated  with  the  gill  net 
fishery.(4#)  The  record  indicates  diet  die 

iapaneee  salmon  gill  net  fishery  takes 
aige  numbers  of  many  species  dl 


seabirda.  The  taldi^  may  be 
threatening  some  of  die  populations. 

In  view  of  the  primary  marine 
mammal  managwnent  obiective  of  the 
MMPA— to  maintain  die  tMNsldi  and 
stability  of  die  marine  ecosystem.  (45)  I 
concur  with  the  All's  researdi 
recommendation. 

I  recMniae.  however,  die  difficulty  in 
establishing  sudi  a  researdi  program  for 
1981.  A  sdentifically  valid  seabird 
mortality  monitoring  system  may  require 
much  experimentatioo  and.  dius,  months 
to  develop  and  implement  Although  I 
am  not  making  seabird  research  a 
condition  of  miB  permit  I  stnmgly 
encourage  die  applicant  to  cooperate 
widi  the  U.S.  and  Japanese  governments 
in  development  and  implementation  of 
an  appropriate  research  program.  NMFS 
is  prepared  to  partic^te.  to  die  extent 
possible,  in  developing  such  a  program. 

f.  Duration  <^the  Pennit 

Finally,  I  adopt  the  ALf  s  findfaig  and 
supporting  rationale  that  a  diree-year 
permit  will  best  serve  to  improve  die 
data  base  while  allowfaig  sufficient  time 
for  researdi  aimed  at  improving  the 
fishiqg  gear  to  reduce  die  hiddental  kill 
and  serious  hijury  rate  to  levds 
approaching  zero.  No  evidence  shows 
that  it  is  eoonomically  and 
technologically  CeasiUe  at  diis  time  to 
reduce  the  incidental  take  quota  bdow 
6,500  over  die  next  diree  years.  Althou^ 
the  1961  observation  and  resMrch  data 
is  expected  to  contribute  important 
information  on  this  question,  mora  data 
an  needed  to  obtain  meaningful 
answers.  Issuing  die  three-)rear  permit 
will  also  significandy  reduce  die  costs  • 
and  administrative  burdens  involved  in 
the  required  permit  proceedings. 
Furthennore.  if  subMquent  researdi 
results  reveal  diet  it  is  eoonomicaDy  and 
technologically  fisasible  to  reduoeme 
quota,  the  quota  wfll  be  modified 
acconUn^y  and  die  regulation  and 
permit  amended  befon  hdtiadoa  of  the 
1962  and  1963  fishing  seasons. 

C  Required  StatementM 

Section  103(d)  of  die  MMPA  requires 
the  publication  of  the  following 
statements:  (a)  Esthnated  existing  leveb 
of  the  spedes  and  population  skidcs  of 
the  marine  mammals  oonoemed;  (b)  a 
statement  of  the  aniected  imped  on  die 
opthnum  sustainable  pcqmlation  (OSP) 
of  such  species  or  populatioo  stodcs;  (c) 
a  statement  deacruring  die  evidence 
befora  the  agency:  and  (d)  any  studttes 
made  by  or  ror  ^  agency  and  any 
recommendations  made  by  or  for  the 
agency  or  the  Marine  Mammal 
Commission,  if  any.  The  fdlowing  table 
satisfies  the  first  two  requirements. 
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Tlie  reference  noted  in  the  February  4. 
1981  Federal  Register  notice  (40)«and  die 
record  compiled  in  this  administrative 
proceeding  satisfy  the  final  two 
statements. 

D.  Regulation 

The  regulation  profKised  by  the 
Agency  on  February  4, 1981  (48  FR 
10785]  is  hereby  adopted,  based  on  fbll 
consideration  of  the  record,  die 
recommended  decision  and  my 
foregoing  final  decisioa  I  have 
considered  the  alternatives  contained  in 
the  FEIS  and  die  DEIS  and  have 
concluded  that  the  regulation  adopted  is 
the  environmentally  preferred 
alternative  and  represents  the  best 
approach  of  permitting  the  incidental 
take  under  die  MMPA. 

E.  Consultation 

The  Act  requires  that  I  consult  with 
the  Marine  Mammal  Commission 
(MMC)  m  promulgating  regulations.  The 
MMC  was  consulted  prior  to  publication 
of  the  proposal,  was  a  party  to  the 
proceedings,  and  Rled  briefs  with  the 
ALJ. 

AdditionaDy,  I  have  consulted  with 
the  Secretary  of  Commerce  on  this 
decision. 

F.  Attachmenia 

The  permit  to  be  issued  to  the 
Federation  of  Japan  Salmon  Fisheries 
Cooperative  Association  as  a  result  of 
this  decision  and  the  recommended 
decision  of  ALJ  Frank  Vanderfaesrden  is 
attached. 

C.  Effective  Date 

The  permit  issued  today  becomes 
effective  June  10, 1961. 

Dated:  May  7. 1981. 
Janies  P.  Walah. 
Acting  Adminiatrator. 

Rahnnoes 
U)  4  U.S.T.  38a  TXAA  2786;  206  UJ4.T.8. 

as. 

(^  TXA.8. 0842. 

{S}\»US.C.  \(ai  el  seg. 

14)  Tlie  term  "depletioa  or  depleted"  oieans 
any  case  In  which  tlie  Sacratary,  after 
consultatioo  with  the  Marina  Mammal 
Commiation  and  tba  Committer  of  Scientific 
Advisors  on  Marine  Mammals  detennines 
that  the  number  of  individuals  within  a 
species  or  population  itoclc — 

(A)  has  daclinad  to  a  significant  degree 
over  a  period  of  years; 

(B)  hat  otherwise  declined  and  tliat  if  sacfa 
decline  continues,  or  is  likely  to  resume,  sock 


species  woukl  be  subiect  to  the  proviaions  of 
the  EndaiMwed  Species  Act  of  1973;  or 

[Q  is  buow  the  optimum  carrying  capacity 
for  the  species  or  stock  wittiln  tlie 
environment. 

18  U.S.C  1382(1). 

(5)  The  Act  defines  optimum  susUinabie 
population  (06P)  as: 

*  *  *  With  respect  to  any  population  stock, 
tlie  number  of  f  i—tf  which  wttl  result  if  the 
maximum  producttrtty  of  the  population  or 
tlie  species,  keeping  In  mind  tlie  optimum 
canying  oapwity  of  te  kabHat  and  the 
health  ^  the  eoosystaB  of  which  form  a 
constitiiaBt  ( 


18  U  AC  1382(0). 

A  working  definitioo  of  this  term  was 
pubUshed  tai  SO  CFR  216J  (1077)  by  the 
National  Marias  Fisheries  Service: 

•  •  *  t>ptimun  snstainabie  populatioa' is 
a  populatioB  sisa  which  falls  within  a  range 
from  the  population  level  of  a  given  species 
or  stock  which  is  the  largest  supportable 
witliin  the  ecosystem  to  the  population  level 
that  restilts  in  maximum  net  productivity. 
Maximum  net  productivity  is  the  greatest  net 
annual  increment  in  population  nnmliers  or 
biomass  resnhing  fron  additioiM  to  tlie 
population  doe  to  reproductioa  aad/or 
Hiuwih  tosees  due  to  natural  mortality. 

(0)  18  US.C  1374: 18  U.S.a  1373.  SO  CFR 
Part  218  (1090). 

(7)  18  US.Q  1373(a). 

(d)  18  U.S.C  1373(d).  Theae  procedural 
requirements  have  been  complied  with  and 
are  published  below. 

(0)  16  VS.C.  1371(aK2). 

[10)  DOO  2»-<A.  Sectioa  301.V..  June  3. 
1977. 

(2/)  Odi  Fkior.  San  Kaido  Buildiog.  0-13, 
Alaska  l-Chrane.  Minato-ku.  Tokyo,  Japan. 

(12)  48  FR  10786  (February  4, 1081). 

[13)  U. 

[li)  44  FR  1540  Qanuary  11, 1070);  45  FR 
21844  (E)ecember  la  1980). 

[IS)  The  heariugs  were  also  conducted 
pursuant  to  procedural  rules  pnbHsbed  on 
February  4. 1981, 48  FR  10785. 

[Ig)  Footnote  omitted. 

[IT)  45  FR  72178  (October  31. 1980). 

[18]  Recomnended  Daciskio.  at  M 
[hereinafter  dted  as  RD.]. 

[IS)  RJ]..  at  15.  Contrary  to  the  ALfs 
recommendation.  I  find  based  on  evidence  in 
NOAA  Exhibit  3  and  NOAA  Exhibit  7.  that 
there  are  at  least  three  stodca  of  Dall 
porpoise. 

[20)  R.D..  at  1& 

[21]  R.D..  at  20-21. 

(22)  NOAA  Exhibit  4,  at  20,  Table  5. 

[23]  M. 

(^  See  48  FR  721781 72181-02  (October  31. 
1980). 

(25)  NOAA  Exhibit  4.  at  20,  Table  5.  Other 
estimates  of  present  population  suggested 
were:  837,480  (Federatian  Exhibit  8.  at  20); 
1.800.000  (Tr..  pp.  140-42);  5,080,000 
(Federation  Exhibit  4.  at  6). 

[2$]  Footnote  omitted. 

[27]  RD..  at  21. 

[2S]  R.D..  at  22. 

[2S)  R.D..  at  23. 

(J0)  R.D.,  at ». 

(Ji)NOAAB)diIbMS. 

(Ji2)  45  FR  72184,  October  31.  1980l 


(JO)  Fedaratiaa  BxhiUt  4.  at  12. 

[34)  rd. 

[35)  RJ)..  at  28. 

(58)  Fedetatfoa  RxliMt4, 
[3T)  RD..  at  ML 
(^RJ)..atn. 
(«)RJ).at82. 
(40)RJ)..attt. 

[41)  RJ)..  at  U. 

[42)  18  use  13n(aX2). 

[43)  Federation  exo^lkiiis  to  die 
recommended  dedsioo.  at  ta. 

[44)1UX.ata. 

(45)  18  VS.C.  1381(8). 

(40|  48  FR  10706.  Fefaniary  4, 1081. 


DXl: 


The  Federatioo  of  Japan  Sahaon  Fisheries 
Cooperative  AaaodatkiB.  Sankaido  Building, 
0-13  Akasaka  l-cfaoaw,  kOnato-kn.  Tokyo, 
Japan,  is  haieby  issaad  a  GeBsral  Fsmit  far 
the  taidng  of  marine  —wwah  iacktental  to 
the  course  of  commercial  Bahia^  in  Category 
5:  Odier  Gear,  subiect  to  dM  proviaians  of  the 
Marine  Maamal  Protacttoa  Act  of  1972  as 
amended  (18  USXL  lS7«(h)):  die  legulations 
governing  the  incidentel  taking  of  marine 
mammals  (SO  CFR  Sedtoo  aaM);  and  die 
terms  and  oooditioiis  hereinafter  set  out 

A.  Limitatibna  on  Take 

1.  The  annual  inddental  take  of  marine 
mammals  by  certificate  holders  is  limited  to 
the  foDowing  number  and  specter 

a.  6J00  Dall's  potpetee  [fltoooenaidet 
dalli) 

b.  4S0  aottfaem  fur  sSUs  (CuttwAinus 
uninut) 

c  25  northern  (Stellar)  sea  Dans 
[Eumetopiat  jubatta) 

2.  No  oiarine  mammals  of  a  qiecies  lisled 
as  threatened  or  endangered  under  the 
endangered  Species  Act  of  1073  (18  USC 
1531  et  seq.),  or  designated  as  depleted  under 
die  Marine  Maomal  PratsctkiB  Act  af  1072 
(18  U.S.C  1381  et  seq.).  or  for  whteh  a  lake 
limit  has  not  been  authotixed,  may  be  taken. 

3.  No  marine  mammal  may  be  taken  under 
this  permit  unless  a  Memorandum  of 
UndersUnding  between  the  GovemraenI  of 
die  United  Stotca  of  America  and  die 
Government  of  Japaa  and  supporting 
Agreements,  as  required,  have  lieen  approved 
and  signed  by  both  Governments. 

B.  Conditioa* 

1.  Marine  mammals  may  only  be  taken 
under  the  authority  of  this  permit  by 
operators  of  vessels  that  have  beea  granted  a 
Certificate  of  Indusion  by  dte  Assistant 
Adminiatrator  for  Fishertes,  National  Marine 
Fisheries  Service,  in  accordance  with  SO  CFR 
216.24.  A  Certificate  and  a  tranalated  copy  of 
tliis  permit  must  be  in  the  poaaession  of  the 
vessel  operator  at  all  times  while  fishing 
within  the  MS.  Fishery  Conservation  Zone. 

2.  This  permit  shall  be  valid  for  a  S-year 
period  from  0001  hours.  June  10, 1081,  to  2400 
hours,  June  0  1084,  subject  to  anooal  review 
by  the  Assistant  Administrator  far  Fisheries, 
lltia  review  will  be  based  in  part  on  reports 
required  herein  and  on  other  information 
available  to  the  Assistant  Administrator  for 
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FIsheriM.  The  taniM.  ooaditiaiM,  liaitatkMM 
tm  ttkn  iMMihwi  nf  iilwim.  mj 
■Mjr  be  Bodifiwi  Iqr  lk«  AmMwH 
Administratar  for  PlafaariM  tai  (Mch  I 
h«  d8«Bt  oooiisint  with  and  I 
cany  oat  dM  pumoMs  of  tha  ] 
Protactioo  Act  of  UTS. 

S.  At  any  daa  Oa  Aaato^irA&iiiiistratar 
(or  Flahariaa  haa  raaaofLltfMliava  diat  dia 
data  CO  wUch  dia  aOoMwd  taka  Mt  Cotdi  in 
die  Ganaral  Parmlt  can  ba  datanninad.  ha  will 
notify  dta  tandt  Holdar  bjr  anjr  appropriate 
meana  and  prohibit  dM  teAar  take  of  the 
affected  ipociae  afkar  diat  data.  Hw  Pinait 
Holder  ihaO  ba  leepoaelbla  for  notifyiiw  aO 
Certtficaia  Hohlan  of  dM  data  npon  iriiich  no 
further  take  ia  andiarixed. 

4.  Uaiine  mammala  taken  aa  audiatizad 
herein  may  be  taken  tai  die  Nordi  Padflc 
Ocean  and  Beffng  Sea  fnddental  to  die 
Japaneae  mod>erriiip  aafaaoo  giDnat  fishery 
widiin  die  FUhaiy  Cooaervatton  Zone  of  ^ 
United  SUtes  as  provided  for  hi  die  Annex 
To  The  ftotocoi  Amending  The  IntemaUonal 
ConvenUon  For  The  Hi|^  Seas  Fisheries  Of 
The  North  Padflc  Ocean. 

5.  Bach  Cerdficala  Holder  shalk 

a.  Retnni  dead  marine  mammals 
incidentally  iitai^gljiH  in  giUnets  of  catcher 
boaU  for  oollectioo  of  biolagical  daU 
samples,  wlien  feasible  and  consistent  widi 
the  bwa  of  both  ooontriaa. 

b.  Take  evety  poesiMe  step  to  mlnimiie  die 
killing  or  serious  tatjuiy  of  marine  mammals 
during  fishing  operadona. 

C.  Mafaltatn  ■  Jng  nf  all  tnrt an^ft  fa  which 

marine  ™«iMMif  are  taken.  The  log  most 
faichide  for  each  aet 

(i)TlMloGaUon.dnia.  and  data  of  each  ' 
takhig  of  e  marine  mammal: 

(ii)  The  spedas  and  number  of  all  marine 
nummels  diet  become  entangled  and  are  lost 
(drop  out)  as  giOnets  are  hauled,  become 
entangled  bat  eacape  aUve  or  are  released 
aUve  during  haaUng,  or  ceptared  and  bron^t 
on  board  during  hauling: 

(Ui)  A  descriptfon  of  die  drcmnstanoes 
whidi  led  up  to  and  caused  deeth  or  bi|nry: 
and 

(iv)  Any  other  infonnatian  requested  of  die 
Certificate  Holder  by  die  Permit  Holder. 

d.  Submit  records  requirad  by  &&&  above 
on  a  daily  basis  to  the  U.8.  Goveniment 
observer  onboard  eadi  mothership  operating 
widiin  the  VS.  Fishery  Coneervation  Zone,  or 

e.  Submit  records  required  by  RSx.  above 
on  e  daily  basis  to  the  duly  authorized 
Japanese  national  onboard  each  mothership 
operating  outside  the  U^  Fishery 
Conservation  Zone. 

f.  Accept  a  didy  authorized  represenutive 
of  the  United  States  Government  onboard  the 
certificeted  vessel  to  ouke  observations  of 
incidental  take  and  to  record  data  on 
environmental  conditions  and  on  gear 
characteristics. 

&  The  Permit  Holder  shall  aasist  die  UA 
Govaiaaept  obseivws  ta  report  by  radto  an  a 
dafly  baais  to  Ike  United  Slataa.  inldnatioo 

7.  TIm  Pndt  Holdar  AaB  < 

I  hi  BMaUng  the  obfaetlvee  of  the 
■ead  to  bv  Ae 
I  of  the  UWtad  Slatea  of  America 
and  Japan. 


a  Tte  Pstmit  Holder  ahaO  provide  for  and 
fund  marina  flummal  obaervera  to  aOow  for 
■waitoring  and  loaaarch  acdvitiaa. 

SiRaporta: 

a.  Widdn  30  days  of  die  close  of  each 
Bwdiarship  salmon  fiahaiy  season,  die  Permit 
Hoidarwill  subntt  to  the  Aaaiatant 
Adminiatratar  for  Flahariaa,  a  report  daUiling 
what  gear  modifioadaaa  ware  teatad  eidier 
by  oparattna  eatchaiboats  or  by  raseardi 
veesels  performing  under  actaal  fishing 
cooditkns:  die  percentage  of  the 
catcfaatboata  wtaidi  operated  vridi  modified 

Cw.  the  eSisd  each  modified  gear  had  on 
di  the  inddental  taking  of  DaU  porpoise 
and  other  marine  mamm«i«;  ^  effed  the 
modified  gear  had  on  the  catch  of  the  varioua 
target  species  of  salmon:  the  cost  of 
producing  die  modified  equipment  for  that 
seaaon:  and  a  beat  estimate  of  the  cost  fm 
making  die  modified  gear  whic^i  produced  die 
moat  uvorable  results  in  quantity  great 
enough  to  outfit  the  endra  fieet 

b.  Widiin  SO  days  of  die  dose  of  each 
modiership  salmon  fishery,  the  Permit  Holder 
will  submit  to  the  Assistant  Administrator  for 
Fisheries  the  number  and  species  of  all 
marine  mammals  taken  by  each  mothership 
fleet 

la  The  Holder  of  dds  General  Permit,  and 
of  each  Certificate  of  hdusioo  issued 
hereunder,  shall  not  transfer  or  assign  the 
General  Permit  or  Certificate  of  Indusion  to 
any  odier  person. 

Deted:  May  7, 1961. 
William  H.  Stevenson. 

Acting  Assiatant  AdminiBtratorfor  Fisheries. 
National  Marine  Fiaheries  Service. 


SB.  Sedi  Strsat 
aaOMlfordie 
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it  of  Conuneroa 

Notional  Oceanic  and  Atmoapheric 
Adminialration,  National  Marine  Fiaheriea 
Service,  Washington,  D.C. 

Recommended  Dedaion  '  of  Fkank  W. 
VaaderiieydeB,  Admfailstiadva  Lew  Judge 

In  the  matter  of  proposed  regulations  to 
govern  the  taking  of  marine  miiinm«|^ 
inddental  to  commerdal  Salmon  fishing 
operations  Docket  Na  MMPAH  littl-l. 
Appearances: 

Ronald  S.  Naveen,  Eaquire.  Office  of  the 
General  Counsel  3300  Whitehaven  Street 
NWn  Washington.  D.C  20236.  for  die 
National  Marine  Fisheries  Service  and  the 
National  Oceanic  and  Atmospheric 
Administration. 

!ohn  A.  Hodges,  Esquire,  Peabody,  Rivlin, 
Lambert  ft  Meyers,  1150  Connecticut  Avenue. 
NW..  Suite  120a  Washington.  D.C  20038.  for 
the  Federation  of  Japan  Salmon  Fisheries 
Cooperative  Assodation. 

Itobert  Eisenbud  Esquire,  General 
Connael,  Marine  Mammal  Commission,  1825 1 
Street  NW.,  Washfaigton,  D.C  20008,  fgr  die 
Marine  Mammal  Commiasion. 

Curtis  N.  ^person.  Esquire,  Epperson  end 
O'Shea.  Suite  300,  The  Gkibe  BuUdtaig,  972* 
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Introduction 

LBackgrouod 

A.  Sahnon  fishery 

a  SdenUfic  Cooperation 

C  Sodo-Bcooomic  Importance 

0.  Permit  Applicadoo 

D.  Marine  Mammal  holacdon  Ad 

nL  Inddental  Take  of  Marina  >i«— »«it 

A.  Generally 

&  Modiership  Flahefy 

C  Land-baaed  Flahery 

IV.  Population  Estimatea 

A.  Preaent  Population  Level 

1.  Stock  Classification 

2.  Area 
(.Density 

a.SlripTVMiaadModd 

b.  Una  Ttaumed  Model 
4.  Preaent  Population  of  Dall  Poipoiae 
&  Initial  Popidattoa  Level 

1.  ftetval  Mortality  Rate 

2.  Gross  and  Net  ReproduoUve  Rates 
2.  Inddental  Kill  Rate 

a.  Mothership  Fiahery 

b.  Land-baaed  FIdiery 

c  Constancy  of  Kin  Rate 
4.  Cakniated  Initial  Popnlatioo 

V.  Optimum  Sustainable  Populatioo 
VL  Quote 

Vn.  Conditions 

A.  Continued  Efforto  to  Reduce  »~^'<«ntel 
Take 

1.  Researdi 

2.  Monitoring 
S-Seebirda 

4.  Attainment  of  Quota 
Vm.  Duration  of  Permit 

DC.  Recommended  Dedaion 
Introduction 

Public  hearings,  concerning  die  applicatian 
of  die  Federation  of  Japan  Sahnng  Fisheries 
Cocfterative  Assodation  (Federation)  for  a 
general  permit  ander  tlie  Marine  ^— — F 
Protection  Ad  to  aOow  the  taldi^  of  marine 
mammals  inddental  to  thia  commerical 
fishery,  wen  heU  befora  the  undersigned 
admfadatntlve  law  Judge  appointed  pursuant 
to  S  US.C  SIOS  of  die  Adminiatntive 
Procedure  Ad  (APA).  The  hearings  took 
place  in  Seatda,  WaaUngtoo.  on  March  S  and 
6, 1861.  They  were  cooducted  in  aooordanoa 
widi  ii  656  and  857  of  die  APA.  and  widi 
ragulatioaa  pranulgatod  for  an  expedited 
proceeding.  40  PR  107K  (Pebruaiy  4, 1981.) 
The  record  cooaiate  of  47S  pages  of  tranacripl 
and  28  axhibite.  Intsrpieteis  were  aaed  hi 
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considered  and  unless  discussed  spedflcaOjr 
below  are  either  rei«cted  or  not  considered  of 
sufficient  import  for  particular  mention  In 
resolving  the  issues  concerned  in  the 
proposed  regulations. 

Findings  of  Fact  and  ConcliisioM  of  Uw 

I.  BackgnMmd 

A.  Salmon  Fishery 

The  Dall  porpoise  mortality  question  Is 
interrelated  with  the  Japanese  salmon 
fishery.  This  fishery  has  a  history  in  Japan 
extending  from  the  19th  centiy.  tirith  its 
beginnings  oU  the  Sakhalin  and  Kurile 
Islands  and  the  Maritime  Provisions  of 
Siberia.  It  developed  into  both  coastal  and 
factory-ship  type  operations.  Following  the 
hostilities  of  World  War  D.  and  with  the 
signing  of  the  United  States/Japanese  Peace 
Treaty  in  May.  1952.  Japan  resumed  the 
salmon  fishery.  However,  due  to  the  loss  of 
its  historical  inshore  fishery  sites  in  Siberia, 
Japan  developed  a  high  seas  sahnon  fishery 
in  the  form  of  mothership  and  land-based 
fisheries.  Also  in  May.  1952.  the  United 
States,  Japan  and  Canada  executed  the 
International  Convention  for  the  High  Seas 
Fisheries  of  the  North  Pacific  Ocean 
(INPFC). '  At  this  time,  there  was  no  Pacific 
salmon  fishery  in  International  waters  except 
for  U.S.  and  Canadian  offshore  troll  fishing, 
and  little  was  known  about  the  oceanic 
migration,  and  exploitation  on  the  high  seas 
of  Asiatic  and  North  American  salmon 
stocks.  Among  other  purposes,  the  INPFC 
was  to  examine  these  questions. 
Additionally.  Japan  agreed  to  abstain  from 
fishing  for  salmon  in  the  North  Padflc  Ocean 
east  of  a  line  at  175*  W.  longitude  and  in  the 
Bering  Sea.  Japan  and  the  U.S.S.R.  entered 
into  a  Fisheries  Treaty  in  1956,  which 
provided  for  annually  negotiated  catch 
quotas  for  salmon  caught  on  the  high  seas 
adjacent  to  Soviet  territorial  waters,  for  the 
mothership  and  land-based  fisheries. 
Stemming  from  this  Treaty.  Japan  was 
prohibited  from  salmon  fishing  throughout  the 
Sea  of  Okhotsh  in  1959.  and  in  1962  this 
exclusion  was  extended  to  all  Nortfaweet 
Pacific  waters. 

In  1970,  Congress  passed  the  Fishery 
Conservation  and  Management  Act  (FCMA). 
16 use  1801, et seq.,  which esUblished a 
200  mile  fishery  conservation  cone  (FCZ). 
Japan  and  the  Soviet  Union  also  established 
similar  conservation  zones.  As  a  result  the 
INPFC  was  renegotiated  in  recognition  of  the 
authority  of  these  coastal  nations  to  manage 
their  fishery  resources  within  the  PCZ,  and 
also  to  consider  the  known  distribution  of 
salmon  of  North  American  origin.  This 
Protocol.*  amending  the  INPFC  permitted 
fishing  by  the  Japanese  mothership  inside  the 
FCZ  of  the  U.S.  The  abstention  line  was 
moved  to  175*  E.  longitude,  with  the 
exception  of  a  portion  of  the  North  Central 
Bering  Sea  ouUide  the  U.S.  FCZ.  Additional 
areas  where  North  American  salmon  and 
marine  mammals  were  protected  Included 
approximately  775.000  square  miles  outside 
the  U.S.  FCZ.  The  Protocol  also  called  for  a 
scientific  program  of  coordinated  scientific 
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ratearcfa  on  marine  mammals  caught  whlk 
fishing  for  anadromoua  fish  qwdee.  The 
Japanese  fleet,  in  return,  was  allowed  to  (Uh 
for  salmon  in  TIMXX)  aquaie  mile*  inalde  the 
U.&FCZ. 

An  Annex  to  the  Protocol  provided  that  the 
requirement  by  the  U.S.  of  Japaneae  veeaels 
engaged  in  the  salmon  flsbay  within  the  \J&. 
PCZ  to  have  on  board  a  Certificate  of 
Inclusion  relating  to  the  incidental  taking  of 
marine  mammals  be  suspended  until  June  0. 
1961.  During  this  period  the  U.S.  and  Japan 
were  to  conduct  research  to  detennine  the 
effect  of  Japanese  salmon  fishery  on  the 
marine  in«nrim«1  population,  and  to  work  to 
reduce  or  eliminate  the  incidental  catcfa  of 
marine  m«niiwl«  in  the  Bsherjr.  Hm  North 
Pacific  Fisheries  Act  of  1961  IS  U.8.C  1021. 
et  $eq.,  implemented  the  INFFC  and  was 
amended  in  1978  to  reflect  the  Piotocol  and 
its  Annex  concerning  marine  mammal 
research.  This  Act  also  provided  that  after 
June  B,  IBSt.  the  taking  of  marine  mammals 
incidental  to  fishing  operations  by  Japanese 
vessels  within  the  US.  FCZ  shall  be 
regulated  by  the  Marine  Mammal  Protection 
Act  of  1972,  IS  U.&C  1381.  et  aeq. 

A  Scientific  Cooperation 

Sdentlflc  cooperation  between  the  VS. 
and  Japan  has  been  carried  out.  in  part  in  the 
following  manner. 

Sdenttfic  teams,  each  composed  of  one 
marine  biologist  and  one  salmon  obaerver 
were  assigned  to  four  Japanese  motherships 
in  the  1978  fishing  season,  to  gather 
infonnaUon  on  incidental  take  of  porpoise 
and  to  obtain  biological  spedmena  for 
estimating  life  history. 

A  U.S.-Japanese  Cooperative  Research 
Program  on  Dall  porpoise  is  conducted  under 
the  auspices  of  the  INPFC  The  project 
investigates  abundance,  food  habits, 
population  dynamics  and  other  related 
aspects  of  the  biology  of  Dall  porpoise.  In 
1979  and  1980,  in  addition  to  eight  vessels  for 
salmon  research,  the  Japanese  dedicated  a 
vessel  to  porpoise  research  at  their  own 
expense. 

The  cost  of  the  dedicated  vessel  for  the 
years  1979  and  I960,  borne  by  the  Japanese, 
has  totaled  about  $700,00a  In  addltioa  the 
cost  to  the  Japanese  for  observers  from  1978- 
1960  has  been  $187^6. 

During  the  1980  fishing  season,  some 
experimental  operations  were  carried  out 
with  modified  nets  into  which  nyloo  air-tube 
threads  were  partially  interwovea  By  such 
procedure,  it  was  thought  ^  porpoise  may 
more  easily  detect  the  presence  of  the  gill 
nets.  However,  the  data  collected  to  date  has 
been  inconclusive  on  the  effectiveness  of 
such  a  procedure.  Additional  research  by  the 
Japanese  is  planned  tot  IBBl  and  onward. 

C.  Socio-Bconomio  Importance  of  Salmon  to 
Japan 

tot  many  years,  salmon  has  been  a 
traditional  seafood  for  the  Japanese  people.  It 
Is  a  neceasary  festive  fish  for  the  New  Year's 
season.  In  Japan's  northern  climate,  it  is  an 
important  fat  and  protein  resour^  for 
weathering  the  cold:  in  the  warm  weather, 
salted  salmon  is  favored  as  an  appetizer. 
Concerning  the  economic  importance  of  the 
salffloa  fishery  to  Japan,  the  productioo  ot  the 


motherehlp  salmoo  flahetjr  in  recent  year* 
has  ramed  between  t80  utd  tOO  DsilUoo 
annually,  representiflg  approximately  14  to  17 
percent  of  Japaa'a  total  aatanoa  fishery. 
Addittonally,  approxtanateljr  laOiOOO  Japaneee 
worker*  and  their  faffllUes  are  involved 
directly  or  indirectly  with  the  motfaerahip 
•aJmon  fishery.  Their  1977  total  amiiial 
earnings  amounted  to  tl.7  billloo. 

D.  Permit  Applicatioa 

By  letter  dated  January  14. 1861.  and 
attachment  the  Federatkxi.  pursuant  to 
Section  1374  of  the  Marin*  Mammal 
Protection  Act  (MMPAJ  *and  the  appropriate 
regulations  promulgated  in  aooordanc*  with 
SMtioa  U7S,  filed  an  application  for  an 
incidental  take  permit  Category  5,  't)tber 
Gear^  salmon  drift  gill  net  Ilia  pomit 
application  requests  a  three  year  term  (1961- 
1983J  and  estimates  that  die  mairiniiim 
number  of  marine  mammals  expected  to  be 
Incidentally  taken  on  ■  yeuiy  basis  by  t^ 
Japanese  salmoo  fishery  witiUn  the  VA.  FCZ 
as  follow*:  Dall  poipolae  [Phoooenoidee 
dallH),  8JMX);  harbor  poipolae  [ptocoena 
phocoena).  SO;  Padflc  white-sided  dolphin 
(Logenorynchue  Mlquidene),  28;  killer  whale 
fC^cinuM  area),  28;  SteUer  sea  lioo 
(BumetopioM  JubatuM).  ZSn  and  northern  fur 
seal  (CallorUnuM  urtinue).  4Sa  (46  PR  10786, 
Feb.  4, 1861:  NOAA  Ex.  1.) 

Only  the  DaD  porpoise  is  substantively 
involved  in  this  proceeding,  because  of  the 
minimal  inddental  taking*  of  the  other 
marine  mammals.  If  die  permit  appUcatioo  is 
granted  as  requested  for  the  Dall  porpoise.  80 
CFR  216J4(d)(5J  would  be  amended  by 
adding  a  new  subparagraph  (vli)  reading  a* 
follows: 

(5)  •  •  • 

(vii)  The  number  of  Dall's  porpoise 
[Phocoenoides  daltii]  killed  or  seriously 
injured  by  Japanese  vesseb  ahall  be  limited 
to  8,500  animals  per  year.  Any  permit  Issued 
under  this  regulation  ahall  indicate  the 
measures  by  which  die  permit  holder  shall 
comply  with  the  reporting  requirementa  of 
paragraph  (dMSKvJ  of  this  section.  Any 
inddental  take  permit  Issued  under  this 
regulation  shall  allow  retention  of  marine 
mammals  for  sdentlflc  research  purposes  and 
not  require  a  separate  permit  under 
paragraph  (d)(5MivI. 

In  addition,  should  the  application  be 
granted,  it  must  indude  certain  conditioa* 
enumerated  hereafter. 

a  Marine  Mammal  Protacboo  Ad 

The  Act  establishes  a  moratorium  on  the 
taking  *and  importing  of  marine  n«»»»»n>alf 
which  may  be  waived  to  allow  marine 
mammals  to  be  Inddentally  taken  In  die 
course  of  commercial  fishing  operations.  Hie 
taking  of  marine  mammals  ia  to  be  in 
accordance  with  permits  issued  by  the 
National  Marine  Fisheries  Service  (NMFS) 


*  IS  U.S.C  1381.  et  $eq.  (Hareinaftar.  the  title 
number  of  the  V&  Code,  and  the  wtxd  "AcT  wiB 
be  omitted  in  reiareiicini  sectioQa  of  the  statate.) 

'TIm  tenn  "talcs"  has  a  mesntn*  suich  broader 
than  kililag  a  mariiM  aiammal  Take"  meant  to 
"harass,  hunt  capture  or  UIL  or  to  attempt  to 
harass,  hunt  captuie  or  kiU  any  aiariae  mamauL" 
MU.8£.1362ll3}. 
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punuant  to  Saction  1X74,  rabiaet  to 
ragulatioiw  praouilgatod  in  acoordanae  with 
SectioD  1373.  In  partinent  part  anbiaction  (a) 
of  tfaa  latter  MCtkn  diracta  that  tha  Secretary 
(of  Cotninerce)  "on  the  baaU  of  the  beet 
•dentlfic  evidence  available"  ahaU  preacrfbe 
wwh  reguIatioBa  concerning  the  takiiig  <rf 
marine  mammala  whidi  wiU  Inrare  mat  such 
taking  will  not  be  to  dw  diaadvantage  of 
tboae  tpedea  and  population  atocka  *  *  *." 
Section  lS73(b|  pravidea  ttiat  bi  preacribing 
regnlationa  fuO  conaideration  ahall  be  given 
to  all  factora  whidi  may  affect  marine 
mammala  includfaig,  but  not  limited  to,  the 
effect  of  (ucfa  regolationa  on: 

(1)  Bxiating  ami  futnra  levela  of  marina 
mammal  apedea  and  population  atocka; 

(2)  Existing  international  treaty  and 
agreement  obligationa  of  tha  United  Statea; 

(3)  The  marine  ecoaystem  and  related 
environmental  conaideratiotta; 

(4)  The  conaervation,  development  and 
utilization  of  fishery  resourcea;  and 

(5)  The  economic  and  technological 
feasibility  of  implementation. 

Section  1371(a)(2)  dedarea,  in  part  that  an 
immediate  goal  is  to  reduce  the  inddental  kill 
or  serious  Injury  of  marine  mammals 
permitted  in  the  course  of  commerdal £ahery 
operations  to  insignificant  levels  approaching 
a  zero  mortality  and  serious  injury  rate. 

G}ngres8,  in  pertinent  part  found  fn 
Section  1361(2)  of  the  Act  that  marine 
mammals  should  not  be  permitted  to  diminish 
below  their  "optimum  sustainable 
population"  (OSP).  lliis  term  is  defined  bi 
Section  1362(9]  to  mean  that  with  respect  to 
any  population  stock,  the  number  of  animals 
which  will  result  in  the  "maximum 
productivity"  of  the  population,  keeping  in 
mind  the  "optimum  carrying  capadty"  of  the 
habitat  and  the  health  of  the  ecosystem  of 
whidi  they  form  a  conatitaent  elem^t  In 
Section  1362(8)  "optimum  carrying  capadty" 
is  defined  to  mean  the  ability  of  a  given 
habitat  to  support  the  OSP  of  a  spedea  or 
stock  in  a  healthy  state  without  diminishing 
the  ability  of  the  habitat  to  continue  that 
function.  In  further  darification,  OSP  ia 
defined  as  "a  population  size  which  falla 
within  a  range  from  the  population  level  of  a 
given  spedes  or  stock  which  is  the  largest 
supportable  within  the  ecosystem  to  the 
population  level  that  restilts  in  maximum  net 
productivity."  (41  FR  56538.  Etec.  21, 1978;  50 
CFR  216.3.)  In  further  refinement,  "maximum 
net  productivity"  (MNP  or  MNPL)  is  said  to 
be  the  greatest  annual  increment  to  the 
population  due  to  reproduction  and  growth 
less  lossf  s  doe  to  natural  mortality.  MNP  ia 
interpreted  as  being  the  lower  limit  of  the 
■  range  of  OSP.  (45  TO  72178,  Oct  31,  igea) 

m.  The  Inddental  Take  of  Marine  Maamab 
in  the  Sahnoa  Fishery 

A  Generally 

The  types  of  Japanese  salmon  fisheries 
which  affect  the  Dall  porpoiae  are  the 
mothership  and  land-based  operations.  Both 
fisheries  utilize  salmon  gill  nets.  In  such 
method,  a  salmon  gill  net  8  meters  deep  and 
15  kilometers  long,  ia  set  along  the  surface  of 
the  water  at  dusk  and  retrieved  in  the 
morning,  in  order  to  take  advantage  of  tha 
nature  of  salr  in  to  approach  the  surface  at 
night  to  feed.  It  ia  known  that  sahwm  feed  on 


aooplanktoo,  myctophid  fiah  and  amall  squid 
whidi  oome  up  near  tha  surCaoa  at  dark.  The 
normal  aoaUog  time  of  the  neta  in  the  aaa  ia 
an  average  of  U  to  U  houra.  Tha  evidenoe  la 
atnmg  that  OaO  porpoiae.  aeakiog  to  Caed  on 
aome  of  die  aama  food  aa  tta  aalnBoa  beooma 
aoddentally  entangled  hi  the  drift  gHI  net  and 
dro%vn  or  suffocate.  Mortality  from  tha  gill 
neta  alao  reaulta  to  sea  Urda  on  a  large  scale, 
and  to  aome  other  marine  mammala  on  a 
much  smaller  level  than  to  Dall  porpoise. 
The  following  restiictiona  are  placed  on 
mothership  gill  nets  as  a  result  of  a  Protocol 
to  the  Iapan/U.S.SJL  Fishery  Cooperative 
Agreement: 

(1)  The  length  of  die  gill  net  set  by  each 
catcher  boat  is  not  to  exceed  15  kilometers 
(&2  nautical  miles.) 

(2)  The  interval  between  any  two  net  sets 
should  be  at  least  8  kilometers  (4J7  nautical 
miles)  in  any  direction. 

(3]  Under  normal  conditions  the  drift  gill 
net  hangs  from  the  surface  to  about  6  to  8 
meters  (about  19  to  28  feet)  deep  bi  the  water. 
The  mesh  size  is  to  be  at  least  85  mm.  (2.6 
inches)  for  about  60  percent  of  the  total 
number  of  nets,  and  the  remainder  60  mm. 
(2.4  inches). 

The  salmon  are  caught  by  entangling  their 
gills  in  the  meshes  of  the  net  One  or  more 
radio  beacons  are  attached  to  the  gill  net  as 
well  as  light  buoys  and  flags,  to  aid  in 
locating  it  for  retrieval.  The  use  of  gill  neta  is 
a  passive  fishing  method  to  be  distinguished 
from  the  tuna  purse  seine  fishery  in  the 
eastern  tropical  Padfic  Ocean  where  tuna 
fish  are  actively  endrded  by  nets. 

Dall  porpoise  comprise  by  far  the  largest 
part  of  the  marine  manunals  incidentally 
taken  by  gill  net  fisheries.  As  a  result  of  both 
the  salmon  fishery  period  and  areas  being 
reduced  under  the  INPFC,  and  the  Japan/ 
U.S.S.R  Agreement  it  is  difficult  for  the 
Japanese  ^I  net  fishery  to  select  fishing 
grounds  or  to  adjust  the  periods  of  fishing 
operations  to  avoid  some  inddental  taking  of 
Dall  porpoise. 

The  entanglement  in  gill  nets  of  Dall 
porpoise,  or  other  marine  mammals,  reduces 
the  efficiency  of  the  Japanese  salmon  fishery 
operations  because  the  entanglement  of  the 
marine  manunals;  (1)  Damages  the  nets,  (2) 
disentangles  or  scares  away  salmon  whidi 
otherwise  may  have  been  caught  (3) 
increases  the  difficulty  of  hauUng  in  the  nets 
due  to  the  added  wei^t  of  the  entangled 
marine  mammals. 

B.  Mothership  Fishery 

Hie  Japanese  mothership  salmon  fishery 
has  as  its  objective  salmon  originating  in  the 
Asian  continent  mainly  from  the  U.S.SJL  At 
the  peak  of  its  operation  in  the  19S0's.  Japan 
utilized  16  motherships  and  577  catcher 
boats.  However,  with  area  and  seasonal 
restrictions,  these  operations  have  been 
reduced  drastically.  Currently,  there  are  a 
total  of  172  catcher  boats  directly  engaged  hi 
fishing  for  salmon,  and  four  motherships 
which  receive  their  catches,  lliese  vessels 
make  up  four  fleets,  each  fleet  consisting  of 
one  mothership  and  43  catcher  boato 
operating  as  a  unit 

Hie  total  catdi  of  aafanon  by  Ae  Japaneee 
motberahi^  aafanon  fiahery.  in  the  period  from 
1052-1980  ia  estimated  to  be  over  678  million 


fieh.  ranging  from  a  high  in  1967  of  over  80 
miUioQ.  to  a  k)w  fai  1080  of  over  7  mOliaa 


C.  land-baaed  Fishery 

The  major  ports  of  the  Japaneae  land-baaad 
aahnoo  flahenr  are  focated  on  the  lalanda  of 
Hokaido.  KusUro  and  Nemum.  Tlw  fleet 
operates  in  die  northwest  Padfic  watara  for 
about  a  month  before  retumii^  to  their  home 
porta.  This  fleet  generally  fiafaea  aonlh  of  the 
mothetihipa'  area.  Another  major  diatinction 
between  llie  land-baaed  and  that  of  the 
mothership  fleets  ia  that  in  the  caae  of  the 
latter,  the  catch  ia  returned  every  day  to  the 
mothership  where  it  ia  quiddy  froxen.  In  the 
Iand4>asad  fiahery,  all  the  catch  talMa  during 
the  month  is  atoreid  on  die  veaael  until  taken 
to  port  the  most  common  veaaela  uaed  in  tiiia 
fleet  range  tnm  80  to  80  tone  in  weight  whAe 
the  catcher  boate  in  the  mothership  weigh 
around  96  tooa.  In  thia  fiahery,  the  space 
between  die  neta  ia  8  kihmetera.  aa 
distinguiahed  bom  6  in  the  motherahip 
endeavors.  Also,  in  the  land-baaed  fiahery, 
the  mesh  size  of  die  gill  net  should  be  over  56 
mm.  Though  the  figure  waa  higher  in  previoua 
years,  there  were  209  medium  sized  vessels  in 
the  land-based  fleet  hi  1980. 

In  the  land-baaed  fishery,  the  total  number 
of  aafanon  caught  from  1952  to  1980  was  about 
844  million,  widi  a  high  to  1950  of  over  46 
million.  In  1980,  the  eatimated  catdi  waa 
about  16Mi  million  fish. 

iV.  Populatko  Eatimataa 

In  order  to  grant  a  permit  to  allow  the 
Japanese  mothership  salmon  fishery  to  take 
Dall  porpoise  inddental  to  its  commerdal 
fishing  operation.  Section  1373(a)  commands 
that  it  must  be  determined,  based  on  the  best 
sdentific  evidence  available,  that  incidental 
takings  of  the  marine  mammals  will  not  be 
disadvantageoua  to  the  population  stoclc 
Determining  the  effect  of  the  regulations  on 
existing  and  future  levela  of  marine  mammala 
and  population  atodca  requirea  an 
assesament  of:  (1)  Present  abundance  of  Dall 
porpoise,  (2)  ita  pre-exidoitation  atock  size, 
(3)  OSP,  and  (4)  die  projected  impact  of  the 
allowed  laHi^ 

A.  Present  PopuhUai  Level 

(1)  Stock  Classification.  In  order  to 
ascertain  the  impact  that  the  Japanese 
ipothership  salmon  fishery's  permitted  Idll  of 
ball  porpoise  will  have  on  the  spedes,  it  is 
necessary  to  make  a  finding  concerning  what 
porpoise-types  comprise  these  stocks  and 
whether  the  fiahery  involved  affecta  one  or 
more  stocka.  It  alao  muat  be  determfaied  how 
many  stocka  are  affected  in  order  to  calonlate 
both  the  present  and  the  pre-exploitotioo 
population  leveb  of  the  Dall  porpoiae. 

The  evidence  supports  the  ooodusion  that 
there  are  three  stocks  of  Dall  porpoise:  (1) 
Japanese  Pacific  coastal  stock  composed 
mostly  of  Phocoenoides  dallii  Iruei,  (2)  the 
Sea  of  Japan  and  Okhotsk  Sea  stock 
consisting  of  Phocoenoides  dallii  and  (3)  the 
west-central  North  Padfic/Bering  Sea/Gulf  of 
Alaaka  atock  composed  of  Phocoenoides 
daUii 

There  ia  an  aaaertioa  that  die  Sea  of  Japan/ 
Okhotak  Sea  atodt  onmmingle  with  Aa  Nortli 
Padfic/BariiV  Sea/Gulf  of  Alaaka  atock. 
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However,  dils  contention  Is  not  supported  tnr 
evidence  which  would  indicate  the  extent  of 
purported  commingling  or  that  these  groopt 
of  Oall  pocpoiM  do  not  belong  to  (eparate 
•locks  that  occasioaally  overTap  in  their 
range,  but  do  not  interbreed.  More  research 
needs  to  be  conducted  in  order  to  mote 
competently  ascertain  the  stock  situatioa. 
There  is  a  dearth  of  evidence  for  Including 
the  Japanese  Pacific  coastal  stock  in  the 
popidatioa  calculations. 

It  is  found  that  the  best  sdentiflc  evidence 
available  supports  the  conclusion  that  only 
the  North  Pacific/Bering  Sea/Golf  of  Alaska 
stock  (North  Pacific  stock)  is  affected  by  the 
Japanese  motbership  salmon  flshery. 

(2)  Ana.  The  area  inhabited  by  Dall 
porpoise  affected  by  the  Japanese  salmon  gill 
net  fishery  has  been  estimated  from  a  low  of 
3.262.683  square  miles  to  a  high  of  4.300000 
square  miles.  The  lower  figure  rests  upon  the 
premise  that  only  Dall  porpoise  inhabiting  the 
North  Pacific,  the  Bering  Sea  and  the  Gulf  of 
Alaska  are  affected  by  the  Japanese 
mothership  salmon  fineries.  The  higher 
number  is  based  upon  the  argument  that  not 
only  are  the  North  Pacific  stock  affected,  but 
also  those  Dall  porpoise  occupying  the 
Okhotsk  Sea. 

h  is  found  that  the  lower  figure  of  3.2B2.683 
square  miles  is  the  best  estimate.  This  finding 
is  based  not  only  upon  the  finding  that  only 
the  North  Pacific  stock  is  affected,  but  also 
on  an  acceptance  on  the  part  of  one  of  the 
Federation's  expert  witnesses  of  excluding 
porpoise  in  the  Seas  of  Japan  and  Okhotsk 
from  his  population  estimates.  (F7S  Ex.  &  p. 
20). 

(3)  Density.  The  next  step  in  assessing  the 
present  population  level  is  to  determine  the 
density  of  porpoise  in  the  area  affected  by 
the  Japanese  mothership  salmon  fishery.  This 
is  done  by  multiplying  the  area  occupied  by 
the  North  Pacific  stock  of  Dall  porpoise  by 
their  density  in  that  region.  Two  methods  of 
statistical  analysis  were  utilized  to  determine 
density  of  the  porpoise  in  their  inhabited 
space:  A  strip  transect  and  a  line  transect 
Both  of  these  models  are  based  on  certain 
assumptions,  and  both  introduce  certain 
biases  due  to  observer  efficiency  and 
undetected  movement  of  the  porpoise. 

(a)  Strip  Transect  Model,  llie  strip  transect 
model  functions  by  counting  all  of  Dall 
porpoise  sighted  within  a  strip  extending  a 
certain  distance  from  the  survey  ship.  During 
the  1978  and  1979  surveys.  100  meter.  200 
meter,  and  400  meter  strips  were  used.  By 
determining  how  many  of  these  porpoise 
were  sighted  within  a  certain  strip,  it  is 
possible  to  statistically  extrapolate  the  total 
number  of  Dall  porpoise  present  in  the  total 
area  which  they  inhabit 

One  assumption  upon  which  the  strip 
transect  model  is  based  is  that  all  of  the 
porpoise  within  the  strip  are  sighted.  If  this 
supposition  is  not  met  then  the  estimates 
obtained  from  this  method  are  invalid.  A 
factor  related  to  the  possibility  of  not  sitting 
porpoise  within  a  strip  is  that  the  sighting 
efficiency  decreases  with  an  increase  in 
distance  from  the  vessel.  If  the  probability  of 
sighting  animals  decreases  with  distance 
from  the  survey  ship,  the  assumption  of  the 
Strip  transect  model  that  all  animals  within 
the  defined  strip-width  are  sighted  is 


violated.  As  a  reault  naiog  a  strlp-wtdtfa 
greater  than  200  nwtnt  may  result  in  a 
density  estimate  wfakh  Is  biased  downwuth. 
and  tfaarefbre  a  lowar  aetimata  of  abundaao* 
is  obtained.  Thus,  a  ttilp-width  of  XOO  matatt 
would  yiekl  a  less  btaaed  eatimate  of 
abundance. 

Another  premise  upon  wklch  th«  aMp 
transect  model  rests  is  dial  Ifaa  porpoise  do 
not  move  before  being  sighted.  However, 
there  is  much  evidence  thai  Dall  potpoiae  do 
move  and  are,  indeed,  attracted  to  veaaels. 
Such  an  occurrence  decreases  the  confidence 
one  can  place  in  the  strip  transect  model  for 
eadmaling  the  present  population  of  Dall 
porpolM. 

(b)  Line  ThuuectASixM  Tim  line  tranaeot 
model  functions  by  recording  the  number  of 
Dall  porpoise  sighted  and  dieir  right  angle 
distance  to  the  line,  die  Una  being  die  padi  of 
the  survey  vessel  Tbe  line  transect  model 
does  not  rely  upon  stripe:  any  and  all 
porpoise  si^tsKl  are  used  fai  die  model. 
Agaia  by  using  diis  data  it  is  possible  to 
statistically  extrapolata  the  total  number  of 
Dall  porpoise  which  occur  in  die  total  area 
which  diey  inhabit 

The  line  transect  model  is  based  on  the 
following  four  assumptions,  listed  in  die 
order  of  their  importance: 

(a)  All  animals  within  the  range  of  vision  of 
the  vessel  are  seen: 

(b)  The  animals  do  not  move  before  being 
detected  and  none  Is  counted  twice; 

(c)  Distances  and  angles  are  measured 
exactly,  so  that  neither  measurement  nor 
rounding  errors  are  introduced; 

(d)  Sij^dngs  are  independent  events.  For 
example,  the  sighting  of  one  porpoise  or  one 
school  does  not  increase  die  probability  of 
sighting  another. 

Examination  discloses  that  assumptions 
(a),  (b)  and  (d)  are  common  to  both  the  stiip 
and  the  line  transect  model  As  such,  none  of 
these  three  assumptions  can  be  utilized  to 
suggest  that  one  model  is  superior  to  the 
other.  Further,  the  degree  to  which  any  of 
these  three  assumptions  may  or  may  not  be 
breached  is  equal  for  both  models. 

Assumption  (c),  that  distances  and  angles 
are  measured  exacdy.  is  critical  The 
measurement  of  distance  at  sea  is  extremely 
difficult  Dall  porpoise  swim  swifdy, 
sometimes  attaining  speeds  as  Ugh  as  30 
knots.  Also  to  be  weighed  are  the  speed  and 
yawing  of  the  vessel  and  the  lack  of 
resolution  of  rangefinders  at  distances  in 
excess  of  a  few  hunderd  meters.  The 
aforementioned  all  combine  to  increase  the 
possibility  that  this  assumption  Is  violated  to 
some  degree. 

It  is  contended  that  these  measurement 
problems  will  tend  to  bicrease  the  variance 
(reliability)  of  the  estimate,  but  will  not 
necessarily  change  the  magnitude. 
Notwithstanding,  one  great  advantage  thai 
the  line  transect  modal  holds  over  the  strip 
transect  method  is  that  all  data  can  be 
utilized  in  the  line  transect  model  while  some 
data  must  be  discarded  wiien  using  the  strip 
transect  procedure.* This  data  is  disregarded 


*Por  example.  atiUzliig  ■  400  ■  strip,  a  poqMise 
sighted  at  a  460  m  right  angle  diaUnce  trill  not  be 
included  in  (lie  data.  Such  a  sighting,  however, 
would  be  Included  In  tfie  line  transect  metliod. 


widiln  die  ttrlp.  In  thaoiy.  die  line  IranMOl 
Bodol  does  not  have  this  diaadvantafa. 

dearijr.  dM  Mdflutioa  of  die  dnaitjr  of 
DaO  porpolaa  fron  shipboard  Sttrreyt  is  aot 
widiottt  proMama.  lb*  waton  m  hrther 
muddied  by  aOetod  praUaaa  conoaming  the 
quality  of  die  t97^aaoppoaad  to  tfaal»7», 
data.  Obaonren  ia  IfTt  were,  oateaaibljr.  laaa 
trained  and  «xperiafiood  than  dxMO  in  197V. 
However,  thart  was  mach  laaa  aorvay  afliort 
in  1979  dianira  n*  data  baa*  in  UTS  waa 
four  ttmaa  greater  diaa  dut  of  1979.  Stidi  ■ 
aixaabia  differeooo  is  a  aaUaot  oooaidaratfoa, 
widi  variance  (reliabililjr)  aaoaidva  to  data 
base  sin.  An  eatiinata  rMting  upon  die  1979 
data  ia  laaa  reUabIa  dun  4at  for  1978,  due  to 
the  bnnar's  amaUar  baaa. 

It  is  fbond  dial  dia  Una  transact  model 
minimiiws  the  bias  introduced  by  obaervar 
inefBdendes  and  pamita  the  nae  of  all  di« 
sighting  informadoQ  in  the  ourvoy.  and  dut 
such  mediod  will  produce  the  optimum 
estimate  ta  terms  of  relUbility.  It  is  also 
found  dial  the  deasitjr  detenninMl  by  the  1978 
line  transact  modal  analysia  ia  the  more 
reUabla  figura.  U8ii«  die  1978  data,  it  ia 
further  fbmid  that  baaed  upon  tha  beat 
adentiflc  ovideaoe  available,  dte  density 
figure  equals  (U818  Dall  porpoise  per  squar* 
nautical  mila.  (^K)AA  Ex.  4,  p.  2a  Tabia  5.) 

It  ahould  be  noted  dial  dds  findfaig  does  not 
discredit  the  strip  transect  model  as  a 
scientific  populatioa  asdmattoo  techuigna 
Further  research  hi  year*  ahead  may 
demonstrate  much  improvement  in  the 
reliability  of  populadoo  aaUmataa  derived 
from  the  strip  transact  model  The  finding 
here  that  the  line  transect  model  producee  the 
optimum  estimate  In  terms  of  reUability  is 
based  upon  die  evidence  witUn  the  record, 
and  slunild  in  no  way  prejudica  the 
consideration  of  strip  transect  estimates  tn 
future  proceedings. 

(4)  Present  Population  of  DaO  Potpoise. 
This  popuUtion  of  Dall  porpoise  if  equal  to 
die  area  times  the  density  of  Dall  porpoise  in 
that  area.  Having  found  the  area  Inhabited  by 
die  North  Pacific  stock  to  be  3.282.883  square 
nautical  miles,  and  the  density  to  be  (L2818 
porpoise  per  square  nautical  mile  within  that 
regioa  the  calculated  1978  population  of  DaD 
porpoise  equals  919.424. 

At  diis  point  it  is  fanpottant  to  coosider 
how  this  figure  comparea  with  the  estimates 
produced  by  the  otkwr  analyses.  A  calculated 
present  low  population  of  41X1,100  was 
determined  by  employing  the  1978  strip 
transect  model  based  upon  a  400  meter  strip. 
At  the  other  end  of  the  range  is  an  estimated 
population  of  5,000,400.  resting  upon  witness 
Ohsumi's  1980  estimate  extrapolated  to 
AjaOJDOO  square  nautical  miles.  This  is  a 
range  in  population  by  a  factor  of  about  lOl 
The  spread,  however,  was  much  narrower 
according  to  other  estimates:  5754)00  to 
2.327,100  porpoise.  The  great  discrepancy 
existing  bietween  the  estimates  is 
understandable  considering  die  task. 
However,  the  calculated  1978  figure  of 
919.424  is  supported  by  the  weight  of  the 
evidence,  and  this  is  found  to  be  the 
population  of  the  DaU  porpoise  in  1978.  Using 
the  data  upon  wtiich  the  1978  population 
finding  is  made,  the  1980,  or  more  current 
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popdatkm  to  found  to  be  appraxiiMtdly 

a  Initial  Popuhtha  UnL  lo  ordar  to 
•sttmate  th*  initial  populattoo  kval  ont  mutt 
calodato  backwank  aUttbit  with  dia 
praaant  aatioutod  ptqmlatiaa  laveL  addii^ 
tfaa  raoofdad  annual  inddanial  IdQ  rate  (M 
and  aubatraettm  tha  nat  annual  lacruHBaBl 
rate  (R.^  Ilia  reUaUUty  of  auch  a  back 
calcniatfcn  to  diraedy  idatod  to  tha  ratUUUtjr 
of  tfaa  ticton  tanrbhrad  in  tba  aquatioa: 
pfaaant  popolatkm  aatimate  (NJ,  diacuaaad 
abova,  natural  aortalitjr  rato  (M).  Boaa 

landrnm 


annual  npnduotiva  nto  fiu-)  < 
nat  reprodttcttva  nto  (Rm)*  aad  inddantal 
kill  rate  (kj.  Iliaaa  laat  four  tadon  will  be 
treatad  indhrklnaOjr. 

(1)  NabmlHottaUty  Rate  (M).  Hm  record 
aupporto  a  rate  of  IS  paroant  Cornatnral 
nortalitjr  of  tha  Dan  poipoiae.  Ibe  foundatioo 
for  thto  declared  rate  reeto  with  witneea 
Ohsumi  (1079).  Iliough  widely  aooeptod  and 
utiliied  in  calculatJops.  ttde  13  percent  flgnra 
to  not  derived  from  direct  atudy  of  ^eciee 
mortality.  Rather,  it  to  infocmatioa  baaed 
upon  enpiikal  date  of  Dall  porpoiae  by  body 
aize  and  body  count 

The  flgura  to  of  critioal  iiw.>*-ii«»  to  die 
beck  calcnlattoa  and  the  Bnal  detonutoatinn 
of  dw  atataa  of  the  atock.  However,  one 
witneee  to  dde  proeeediiV  taeuaad  that  1o]i« 
data  do  not  lend  thaiaalvaa  to  deer 
eetiaetea  of  die  rate  ef  nataral  BMrtaBtv.  ■« 
we  rehr  oo  Dr.  OhenaTa  eatimate  dMt  toe 
natural  aortaUty  to  about  13  pneantef  the 
populatiaa  p«  year."  (NOAA  Bl  ■•  p.  3.) 
Thou^  Ae  flfun  to  not  e  "oieer  eetfaneta."  it 
to  eemned  to  have  been  eonetant  for  dw  peat 
»  yeen  in  order  to  eeleulete  the  initial  (WSZ) 
population,  ne  reUabflity  of  Ode  Bgiae  to  to 
doubt  eapedaBy  aa  to  ito  coaetanay  over  the 
ycara  fhnlflsa.  NotwilhatHidii«  tide 
weakneaa,  end  to  H|^  of  die  need  far  further 
reaearch  into  the  qneetion  of  die  netural 
mortality  rate,  the  record  evidence  euppofla 
this  flgme.  It  to  observed  farther  ttiat  die  IS 
percent  to  not  unreasonable,  and  the  record 
does  not  contain  any  allegation  to  ttat  effect 
It  to  found  that  the  natural  mortality  rate  lor 
Dall  poipoise  to  13  percent  Thto  to  based  on 
the  only  scientific  evidence  available  in  the 
record  which,  with  more  research,  mey  or 
may  not  disclose  to  be  the  "best"  evidence 
available. 

(2)  Crass  Annual  Reproductive  Rate  (ra^J. 
Maximum  Net  Reproductive  Rate  fw,,,)  — 
The  gross  annual  reproductive  rate  to  the 
ratio  of  the  total  of  oil  individuato  added  to  a 
population  by  birth  or  immigration  to  die 
totel  number  of  individuals  in  that 
population.  The  maximum  net  reproductive 
rate  (Ran)  to  derived  by  substracting  the 
natural  mortality  rate  (M)  from  the  gross 
annual  recruitment  rate  (r-^i  or  RaK^r— M. 

Once  again  there  is  a  wide  range  in  the 
suggested  values  of  the  gross  annual 
reproductive  rates.  The  gross  annual 
reproductive  rates  presented  in  the  evidence 
varied  from  0.15  to  0.38i.  Thto  resulto  in  a 
range  of  Ran  from  QJU,  to  0.2S. 

This  high  estimate  of  (L36.  derived  from  the 
1979  survey,  is  higher  than  gross  annual 
reproductive  rates  estimated  for  other  species 


of  porpoise.  Thto  may  be  due  to  an 
overrepreaentetion  in  the  indioental  take  of 
prepant  famalea.  who  may  be  ooncentrating 
in  ma  ftoUng  area,  or  may  poesiUe  indioete 
an  annual  reproductive  grde..  Then  to  some 
evidence  that  the  ooeenic  areas  employed  by 
the  Jepanese  motherahip  aahnon  fishery 
overlap  wfdi  die  oahdng  ytiundo  of  DaO 
poqiotoe.  If  dds  to  the  caae,  a  biaa  would  be 
introduced  tvUcfa  would  tmd  to  increase  die 
culculatad  nto.  A  SS  percent  nte  of  groea 
aimnal  reproduction  waa  not  aooepted  by  the 
Nattaaal  Uarine  Mammal  Ubontoiiee 
because  *****  it  reeultad  to  an  unrealtotic 
maximuB  net  reondtnient  nte  of  (US."  This 
high  nte  was  alao  critidted  as  bdng 
unacceptable  when  oonmarad  to  Stmella 
porpoiae  which  faihabtt  me  eeatem  Thipical 
Padfia  Then  waa  no  ondlble  evidence  in 
simoit  of  using  thto  hi^  nte. 

llie  next  lower  nte.  that  derived  from  die 
1978  Iapan4JA  raeeerch  program,  to  (L2S, 
which  raeulte  tai  an  Raa  of  au.  by 
subtneUng  natuml  mortality  (M)  from  die 
poaa  annual  rapwductive  nte  (r^.  Thto 
Dgun  waa  aooeptod  by  die  Pedantioa  aa 
bdng  dw  upper  boHDd  in  eetfrnattng  tibe  pre- 
expteitolton  populaMon  tovei  ef  Dal  poipotoa. 
It  WM  alao  Moaplad  by  the  NMF8  aa  b^ 


the 


"Igjhwi  Ae  fuanlity 
we  hud.  w*  an  alnoi 


itosdfled&at 
IvnXyoflhedata 
jfar 
'  fl».4ML)T1daiiMniias  weirt  on  te 
teediy.  "We  purplMafar  ased  a  Mhe  dMt  we 
knew,  or  aaauiBed  to  be  Uased,  on  die  high 
Bide,  to  aapaeaaat  *e  apar  Mate  ef  dw 
Sanaa.- The  nidin  11  sfawathtaJt  for  dw 
poaa  aaanal  repiuiuiiMve  nto  with  te 
resultant  ttU  max!— i  net  rearuHmeat  rate 


'See  Appeedix  A.  Rwt  lb),  (or  fonBalM  used  in 
these  calculalioiu^ 


to  the  upper  bound  of  the  pocsiUe 
reproductive  range  for  DaO  porpoise. 

The  lower  bound  of  the  gross  annual 
reprodaoltve  nte  range  was  alleged  to  be 
aiS,  or  a  maxhnum  net  reproductive  rate  of 
0.02.  Thto  rata,  however,  to  tower  dian  udut 
was  admlnistradvely  found  for  dw  net 
reproductive  rate  for  porpoise  in  dw  eastern 
Tropical  PUdfia  (45  FR  72184.  Oct  31. 1980.) 
An  R^  of  OJM,  was  also  utilized  by  witness 
Ohsumi  in  hto  celculetions  to  determine  the 
initial  population  level  for  DaO  porpoise, 
referring  to  dito  rate  es  "conservative  Init 
previously  accepted  rate"  for  the  Ra^  for 
tropical  porpoise  and  great  whales. 

Then  was  some  testimony  concerning  the 
similarities  and  differences  between  Stenella 
porpoise  of  the  eastern  Tropical  Pacific 
which  haa  an  R..  of  004.  and  Dall  porpoise. 
However,  then  to  no  convincing  evidence 
thet  the  differences  between  these  two 
spedes  support  utilizing  the  other  end  of  dw 
extreme,  an  R—  of  ai2,  for  the  back 
calculation.  In  fact  the  one  witness  arguing 

in  favor  of  dito  high  rate  of  R O.IZ 

acknowledged  that  he  did  not  have  an 
estimate  based  on  the  data  for  recruitment 
(Tr.40S.) 

Many  witnesses  indicated  some 
willingness  to  accept  en  Ran  rate  of  OJM,  end 
a  key  witness  for  the  Federation  utilized  thU 
rate  to  hto  calculations.  Keeping  to  mind  the 
lack  of  reliable  date  on  thto  critioal  fador  to 
population  dynamics,  and  the  conservative 


approach  of  the  Act  H  to  found  that  the  graaa 
aimual  reproduction  nte  for  the  DaD 
poipoise  to  ai7  with  a  resultant  Ra^  (m* 
reproductive  nte)  of  OJM. 

(3)  InddetttalKUIRatt  (kJ.  %Vhito  a 
considentfon  of  maxhnum  net  rsprodudive 
nte  nweeures  births  and  deetha  from  natural 
causea.  it  does  not  account  for  nnovab  fron 
the  populatton  caused  by  ftoUng  mortabty. 
Thto  factor  requires  an  estimate  of  the 
number  of  animato  killed  to  the  aalmaa  glO 
net  fisheries  since  ito  initiatioo  to  1962.  The 
choeen  estimate  to  then  utilized  to  the  back 
calculations  aooording  to  dw  population 
dynamics  model  set  forth  to  NOAA  Exhibit 
14.  and  accepted  by  dw  Pedention.* 

Both  dw  fapaneae  modwrahip  and  land- 
based  safaaon  fishery  aSsd  dw  DaD  porpoise 
populaUon  by  toddenteOy  taUiw  DaO 
pmpotoe  of  dw  North  Pacific  stock. 

(a)  hiolher$hip  Ptahery.  Hw  eettnwte  of 
biddental  take  of  DaO  porpoiae  per  set  of  gifl 
net  (kJ  range  from  a  low  oif  OOB  to  aia  to  a 
hi^  irf  2A  The  tow  reported  ntes  stem  from 
a  misundentandtog  of  the  word  "take"  as 
used  to  dw  Ad  and  dw  Memorandum  of 


Understanding  negoltoted  and  aimwd  by  the 
U&  and  Japan  to  1078.  As  a  rasJt  dw 
Japaneae  did  wK  raport  atotowk  ae  "tokaa" 
antauds  tet  wen  ahakea  or  dropped  oat  of 
dw  in  Beta.  (F|B  Ix.  1  p.  IL)  Tlw  ailMb 
rqwrtad  taken  wan  oabr  dkoee  aslaaly 
ratianad  oa  board  tte  mtherahlp  far 
exandaattoa  by  US.  btotogtots.  U  to  I 
Hint  suA  ■  wlsandsislanillin  iil 
repeated.  However.  It  Mwt  be  awde  ekar  at 
due  point  dwt  a  pofpoiee  wfateh  geto 
entongfad  to  dw  aet  to  pras—sd  aot  to 
survive  dw  ordeaL  TaUi«  dito  toto 
eonsidaradoa.  dw  PadanUoa  nadlnsted  ito 
ki  nto,  and  derived  a  modwrehip  nto  of  OO* 
poqioiae  killed  per  aet  of  net  (F^  Bx.  4,  p. 

17.) 

Hw  high  estimate  of  241  porpoise  killed  per 
set  was  determtoed  from  date  collected  by 
VS.  observen  aboard  the  vessd  dediceted  to 
marine  mammal  reeeerdL  The  rritobility  of 
thto  kt  nte  to  questionable,  however.  For 
example,  dw  net  was  set  to  three  separate 
pieces  rather  dwn  to  one  piece  es  to  the 
normal  commercial  practice.  The  additional 
pieces  or  ends  allegedly  ceused  e  higher  rate 
of  enUnglement  per  set  Furdier,  the  2.6  figure 
was  derived  from  a  very  few  observations.  10 
sets,  resulting  to  an  extremely  high  verience 
assodated  with  dito  estimate. 

There  U  a  lack  of  convincing  evidence  to 
support  the  ZA  rate.  It  to  found  thet  the  best 
estimste  for  the  incidental  take  rate  of  Dall 
porpoise  by  the  Japanese  modwrship  salmon 
fishiery  is  OM  porpoise  taken  per  set  of  gQl 
net 

(b)  Land-baeed  Salmon  GUI  Net  Fithery. 
There  have  been  no  todependent 
obsovations  of  the  land-based  fishery 
operations,  and  dwrefon  no  rriieble 


*  The  formula  tbown  aaF)SBx.4,p-lLiDra  bsoli 
calcnlatioa  of  initial  popototiaa  is  the  saaie  as  die 
ibnmda  sliown  is  NOAA  Ex.  1  p.  I&  ltowe¥et,  ii  is 
noted  tiiat  tiiese  lonmlae  are  dlgwent  booi  diat 
shown  in  NOAA  Ex.  14.  It  appeafs  tfiat  the  first  two 
famnilae  are  appsmdy  for  fatmc  jrear  calcnlalkmt. 
while  the  laM  fotomla  is  designed  for  iMck 
calodatiaa.  and  has  been  etiliaed  to  drfs 
proceeding.  ^Appendix  A.  part  (a).) 
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estimatet  of  incidental  Uke  of  Dall  porpotM 
in  this  fishery.  A  k,  rate  of  a564  was  utilized 
by  the  Federatioa  bated  on  the  BMumption 
that  the  landbased  k«  it  60  percent  of  the 
mothership  rate.*  However,  there  wai  an 
absence  of  evidence  coocemin^  whether  the 
land-based  fishery  employed  different  gear 
than  that  used  in  the  mothership  fishery. 
Without  this  knowledge,  there  is  no  support 
for  the  0.564  assumption  In  the  land-based 
fishery.  Also,  because  the  take  and  etTort  of 
the  land-based  fishery  in  1978  was 
concentrated  in  the  area  adjacent  to  and 
south  of  the  mothership  fishery,  similar  take 
levels  in  the  two  fisheries  are  not  unlikely. 
Since  there  has  been  no  independent 
observations  of  the  land-based  fishery 
operations,  the  differences  in  the  incidental 
take  levels  cannot  be  explained.  If  there  were 
reporting  inaccuracies  of  the  incidental  take 
rate  as  in  the  mothership  fishery,  then  the 
take  may  be  higher — similar  to  that  of  the 
mothership  fishery. 

In  light  of  the  aforementioned,  if  is  fbtmd. 
(1)  both  fisheries  should  be  taken  into 
account  when  determining  the  total  take  rate 
of  Dall  porpoise  for  purposes  of  the  back 
calculation,  and  (2)  the  take  rate  of  the 
mothership  and  land-based  fisheries  is  the 
•amr  0.94  porpoise  per  set  of  gill  net  ** 

(c)  Constancy  o/k,.  It  it  open  to  question 
whether  the  take  rate  has  remained  constant 
from  1952  to  the  present  Injthat  no  evidence 
was  submitted  concerning  how  this 
assumption  should  be  modified,  the 
undersigned  is  constrained  to  accept  the 
constancy  of  the  rate  while  recognizing  the 
frailty  of  it  The  same  observation  applies  to 
much  of  the  other  data  and  assumptiona  in 
the  record. 

(4)  Calculated  InitJaJ  Population.  Based 
upon  these  findings,  NtH.=931,S00  (rounded), 
R«Lu»0.04.  r.a'0.17,  M=ai3,  and  k,»0,94 
times  the  total  number  of  sets  for  both  the 
land-based  and  the  mothership  gill  net 
fisheries  (Appendix  B),  the  calculated  initial 
population  (19S2)  of  the  North  Pacific  stock  of 
Dall  porpoise  was  approximately  1.354.000." 

V,  OpUmura  Sustainable  Population 

The  statutory  definitions  of  OSP  and  MNPL 
have  been  noted  earlier.  The  issue  presented 
by  the  defmition  of  the  latter  is  determining 
what  population  level  results  in  the  KOtPL  In 
the  specifics  of  this  proceeding,  what  is  the 
MNPL  for  the  North  Pacific  stock  of  Dall 
porpoise?  The  NMFS  has  assumed  that  the 


*TU(  vahie  is  tMsed  opoa  t  report  that  tkc  taking 
of  porpoise  by  salmon  Ptseardi  vessels  in  the  land- 
based  fishing  area  ia  60  percent  of  tlial  recorded  in 
the  molhersiiip  area.  (FJS  Ex.  4.  p.  a.]  The  evidence 
offered  to  support  this  value,  however,  is  less  than 
persuasive. 

"In  order  to  compute  the  back-calculatioa  based 
upon  k,  (kill  rate)  of  0.94  porpoise  per  set  of  gill  net 
by  both  the  land-based  and  aiotbenhip  salmon 
fisheries,  the  table  presented  in  F)S  Exhibit  4,  p.  17, 
was  adjusted  to  reflect  this  finding.  Further,  tiecausc 
the  Okhotsk  Sea  stock  was  found  to  be  separata 
from  the  North  Pacific  stock,  and  unaffected  by  the 
iapanese  mothership  sahnoo  Gshery.  the  "boat- 
days"  of  effort  in  the  Okhotsk  Sea,  years  185S-19S& 
were  not  included  in  the  adiusted  k,  rata.  See 
Appendix  B  for  a  list  of  the  adiwted  k,  rate  used  for 
this  decision. 

"  See  Appendix  A  part  (a)  for  the  formula  used 
in  these  back  calculatioaa. 


MNPL  level  for  the  North  Pacific  stock  of  DaQ 
porpoise  it  00  percent  This  figure  has  also 
been  acceptad  by  th«  Federation,  and 
employed  by  it  in  mekiog  back  calcnlations. 

The  ralidity  of  60  percent  did  nek  fo 
nnquestiaoed,  however.  At  one  point,  it  wee 
charactertied  at  "expedUkwe."  (Tk.  4U.) 
Elsewhere,  die  •erne  witneat  ertmitted  that  in 
the  final  aoalysia.  00  percent  may  not  be  the 
correct  figure  for  Dall  porpoise.  (Tr-  ^l^-) 
Notwithstanding  the  doubts  expraaaed 
concerning  the  60  percent  level  it  remains  the 
only  credible  evidence  in  the  record.  It  ia 
found  that  the  maximum  net  productivity 
level  for  the  North  Pacific  ttock  of  Dall 
porpoise  is  00  percent  of  its  initial, 
preexploitatioa  population. 

The  current  population  (1980)  of 
approximately  931,500  is  .688  of  the  DaO 
porpoise  preexploitation  (f&52]  population  of 
1.3S4.00a  and  therefore  0.8  percent  above  the 
MNPL  of  60  percent  At  auck  the  North 
Pacific  Ocean  ttock  of  DaU  potpoiae  it  not 
depleted. 

VL  QuoU  and  Ifae  Proiected  Impact  of 
Allowed  TaUafs 

Having  found  that  the  best  estimate  of  the 
ttock  it  0.8  percent  above  the  maximum  net 
productivity  level  of  00  percent  it  ia 
permittible  to  allow  tome  taking  of  Dall 
porpoise.  The  Federation  has  requested  a 
quota  of  5.500  for  each  of  the  next  three 
years.  Cloae  scrutiny  must  be  paid  to  this 
request  The  Federation  concedes  that  ***** 
more  than  00  percent  of  the  annual  catchee 
(of  the  mothership  fleet)  in  1970-00  were 
made  within  the  United  States  FCZ".  (F]S  Ex. 
2,  p.  a)  Reference  is  made  to  Table  0  of  that 
Exhibit  and  calculations  of  the  data  provided 
there  show  that  for  the  years  1970-00,  an 
average  of  66  percent  of  the  mothership 
fleet's  aimual  catchee  occurred  within  the 
U.S.FCZ. 

The  most  recent  data  submitted  by  the 
Federation  (FIS  Ex.  4.  p.  17]  discloses  that 
there  were  0,729  boat-days  of  fishing  effort  by 
the  mothership  fleet  for  the  entire  1979 
season.  Assuming  that  the  boat-days  of  effort 
for  1961  will  be  substantially  similar  at  that 
of  1979.  then  00  percent  of  the  8.729  boat-days 
thould  occur  within  the  United  SUtes  FCZ. 
This  projects  to  approximately  SJOO  boat- 
days  of  effort  in  the  United  Sutet  FCZ.  Using 
the  methodology  presented  in  F)S  Exhibit  4. 
page  17,  this  amount  of  effort  thould  be 
multiplied  by  0.91  the  kill  rate  par  boat-day 
of  effort  resulting  in  an  estimated  kill  total  of 
5,575  Dall  porpoise.  This  is  sli^tly  greater 
than  the  Federation's  permit  request  of  5.500. 
Based  upon  the  Federation's  data,  it  is 
technologically  feasible  for  it  to  operate  a 
full-effort  fishing  season  while  not  exceeding 
this  requested  quota  of  5,S00l 

Section  1373(a)  requires  that  the  taking 
"not  be  to  the  disadvantage"  of  the  species, 
and  further,  that  such  a  taking  "will  be 
consistent  with  the  purposes  and  policies  set 
forth"  in  the  section  of  Congressional  findings 
and  declaration  of  policy  set  forth  in  Section 
1361.  Further,  Section  l^dM2)  tUtet  that 
the  Secretary  of  Commerce  it  required  to 
publish,  iitter  alia,  a  statement  of  the 
expected  impact  of  the  proposed  regulationa 
on  the  optimum  sustainable  populatkn  of 
tuch  species  or  population  stock. 


Accordingly,  it  it  naceaaaiy  to  detennine 
what  degree  of  Impact  the  %900  take-cata  will 
have  on  the  North  Pacific  Ocean  atock  of  Dall 
porpoiao. 

Havii«  found  that  the  beet  eatinsate  of  the 
ttock  ia  8.8  percent  above  its  maximuni  net 
productivity  level  of  00  percent  of  the  Initial 
population,  the  calculated  noniber  of  DaU 
porpoiae  that  may  be  allowed  to  be  taken. 
without  causing  ttm  cumnt  population  to 
decline,  ia  approxiaiately  2U78S  (Appendbc 
C).  Thia  repreeenta  a  total  take  bom  the 
entire  ttock  population,  and  bodi  the  land- 
baaed  and  motherahip  gill  net  fiahariaa  will 
incidentally  take  Craat  thia  atock. 

If  the  fishing  effort  (boet-dajrt)  for  the  land- 
based  fishery  and  the  motherahip  fiahery  will 
be  the  tame  in  1981  aa  it  was  hi  1978,  as 
shown  in  the  meet  leoant  data  available  in 
FJS  Exhibit  4,  pege  17.  that  ia,  the  motherahip 
fithery  accountfaig  for  appraxhnately  64 
percent  of  the  total  effort  then  the 
mothership  fithery  thould  not  exceed  54 
percent  of  21,703.  in  order  to  keep  the 
population  from  decreasing.  Thit  retnlti  in  a 
Japaneae  mothership  tahnoil  fishery  total 
incidental  take  of  11,752.  Hotvever,  it  is 
necessary  to  break  this  down  further,  for  this 
11.752  figure  it  caknlatad  for  the  entire 
mothership  fishery  effort  for  the  full  aeaton. 
in  areat  1, 2, 3, 4.  and  8  at  shown  fai  FJS  Ex.  1 
Figure  1.  The  pennit  requeat  it  only  for  fithing 
conducted  within  the  U.S.  FCZ.  however, 
which  it  aree  4.  (Tranacript  Oral  Argument 
page  IS.)" 

At  noted  previoutly,  die  anticipated  fishing 
effort  of  the  Japanese  mothership  salmon 
fishery  within  die  United  SUtes  FCZ  is  68 
percent  of  the  total  fiahing  effort  for  this  fleet 
When  calculated.  08  percent  of  11,752  allows 
a  take  of  7  JOl  DaO  porpoise  withia  the 
United  States  FCZ  in  order  to  keep  the 
population  from  decreasing.  This  is  some  45 
percent  larger  than  the  requeated  quota. 
Thus,  according  to  the  flndhigs  bated  upon 
the  best  scientific  evidence  available  in  the 
record,  the  total  allowable  incidental  kill 
widiin  die  United  SUtea  FCZ,  of  Dall 
porpoise  which  would  maintain  the 
population  of  the  North  Pacific  Ocean  stock 
at  its  current  level  is  greater  than  the 
requested  quota.  I  find,  therefore,  that  by 
allowing  a  total  of  5,500  Dall  porpoise  to  be 
taken,  within  the  U.S.  FCZ,  the  population  it 
expected  to  increaaa.  I  further  find  and 
conclude  that  the  expected  impact  of  theae 
regulationa  will  not  be  to  the  diaadvantage  of 
thit  popuadon  ttock  of  Dall  porpoise,  and 
that  they  are  consistent  with  the  purposes 
and  policies  set  forth  in  the  Act 

VaCondMona 

A.  Continued  Efforts  to  Reduce  the  Rate  of 
Incidental  Take  of  Dall  Porpoise 

A  three-year  U.S.-Iapanese  research 
program  was  established  in  1978  to  study  the 
effects  of  the  incidental  take  by  the  Japaneae 
high  seas  saliAon  fiaheries  on  marine 


"  Note  that  the  maps  presented  in  FJS  Exhibit  2. 
Figure  2  and  P]S  Exhibit  1.  Ftgurs  t  number  the 
fishing  areas  involvad  dtfTerently.  Aies  2  of  FJS 
Exhibit  t  Figure  2  is  the  same  as  Area  4  of  F)8 
Exhibit  L  Figure  1  awi  is  die  area  inside  the  U& 
FCZ. 
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mammal  popolatioiu.  and  medwda  to  reduca 
or  aliminata  tha  incidental  take.  The  program 
included  estimating  an  annual  take  rate  in  tha 
Japanese  mothership  fiaheiy.  and  collecting 
of  marine  mammal  sighting  data  aboard 
lapanese  salmon  resMudi  vessels  and  VA 
Piatfonns  of  Opportunity  Program  vessels  to 
detennine  the  distribution,  movements  and 
abundance  of  Dall  porpoise.  Also  involved 
were  a  collection  of  biological  samplM  and 
Information  from  all  Oall  porpoise 
incidentally  taken  bw  tha  Japanese 
mothership  safanon  fishery,  and  studies  of 
entanglement,  gear  and  marine  mammal 
behavior  aboard  a  dedicated  vessel  chartered 
by  the  Japanese  Fisheries  Agency.  The  NMF8 
can  be  assured  of  the  continued  abundance 
and  health  of  the  North  Pacific  Ocean  stock 
of  Dall  porpoise  only  if  the  Federatfon.  in 
cooperation  widi  the  Japanese  government 
and  its  fisheries  agency,  and  the  United 
States  Government,  oontinne  this  Joint 
research  effort 

The  findings  made  in  this  decision  rely 
upon  numerous  variables:  H- -  r..,  M,  k» 
density  of  porpoise,  area  inhabiuted  by  ^ 
stock,  and  MNFL.  However,  the  quality  of 
diis  available  scientific  data,  wlide  adequate 
to  make  findings,  ia  aomething  less  than  kleaL 
In  order  to  more  accurately  make  future 
determinations  and  to  ensure  die 
maintenance  of  the  Nortfi  Pacific  Ocean  stodc 
of  Dall  porpoise  within  the  range  of  OSP.  as 
required  by  the  Act.  a  greater  effort  Is  needed 
to  obtain  more  and  predae  data.  With  this 
objective  in  mind,  and  in  accordanoe  with 
Section  1374CbK2)(D}  of  the  Act  the  fdlo%vlng 
conditions  should  be  attadied  to  the  granting 
of  the  pennit  to  the  Federatioo: 

(1)  Retearch.  Further  research  is  necessary 
in  otYler  to  determine  with  reasonable 
certainty  that  there  is  only  one  stodc  of  Dall 
porpoise  affected  by  the  Japanese  mothership 
salmon  fishery.  At  a  very  mtntmnm,  and 
among  other  steps  to  be  taken,  available 
akeletal  materials  must  be  examined  and 
similar  specimens  must  be  collected  from 
areas  of  the  fishery  where  sample  sizes  are 
Inadequate,  such  as  the  Bering  Sea  and  the 
land-based  salmon  fishery  area.  In  addition 
to  skeletal  analysis,  tissue  samples  from 
inddentally  taken  Dall  porpoise  must  be 
collected  for  electrophoretic  analysis. 

Additionally,  there  must  be  improved 
survey  coverage  over  the  entire  range  of  tha 
affected  8tock(8)  of  Dall  porpoise  in  order  to 
improve  the  estimates  of  the  density  of  these 
porpoise,  on  an  area-by-area  basis.  Improved 
estimates  of  density  will  result  in  improved 
estimates  of  present  population  levels. 

More  and  exact  information  is  needed  on 
gross  annual  ref^oductive  rates,  natural 
mortality  rates,  the  maximum  net 
productivity  level,  and  the  rate  of  inddental 
kill  for  both  the  mothership  and  land-based 
sahntm  gill  net  fiaheries.  /Qso.  research  must 
oontfaioe  oo  the  questioa  of  whether  the  Dall 
porpoise  are  attracted  to  vesaels.  This 
introduces  problems  of  biases  whidi  need  to 
be  answered  in  order  to  gather  reliable  data. 

Further  and  iaunetUatg  studies  on  tlie 
ecology  of  Dall  porpoise  are  needed  to 
provide  Informatfon  on  bdiavioral  ia^on 
diat  will  improve  the  daa^  of  net  gear  that 
would  reduce  dM  rate  of  antanglement  The 
atD(fiea  should  be  carried  out  within  a  fixed 


time  frame,  and  experimental  teats  should  be 
conducted  Immediately  thertMfter. 

Hie  record  is  devoid  of  soUd  evidence 
concerning  whedier  It  Is  technologically 
fsasible  to  reduce  the  SJUO  annual  quota,  and 
a  finding  cannot  be  made  In  this  regard. 
However,  the  Federation  must  give  great 
emphasis  to  research  into  die  modificadon  of 
salmon  fishing  gear  to  reduce  dte  inddental 
take  of  not  only  the  Dall  porpoise,  but  all 
marine  mammals. 

Only  by  research  hito  gear  modification 
and  fanplementatton  wUl  die  NMFS  be  able  to 
make  progress  towards  die  goal  of  reducing 
the  rate  of  serious  injury  and  mortality  to 
faisigniflnant  levels  approadiing  zero.  It  is  a 
disturbing  observation  that  die  coeffident  of 
faiddental  kill  rate  utilized  in  diis  proceeding 
was  asanmed  constant  dmmgbout  the  2S-year 
history  of  dils  fishery,  nia  is  diiecdy  contra 
to  die  statutory  goal  The  Federation  is 
strongly  directed  to  employ  modified  gear 
which  wUl  reduce  Inddsntal  kill  rates  in  the 
mothership  fishery,  and  encouraged  to  do 
likewise  In  Its  land-based  fisheiy. 

As  a  further  condition  to  Issuing  die  pennit 
the  Federation  muat  supply  die  NMFS  widi  a 
report  widiin  one  month  of  the  dose  of  each 
mothership  salmon  fishery  season, 
concerning:  what  gear  modifications  were 
tested  either  by  operating  catcher  boats  or  by 
research  vessels  performing  under  actual 
fiahlng  conditions,  die  percentage  of  the 
catchn'  boats  whidi  operated  with  modified 
gear,  die  effect  such  modified  gear  had  on 
bodi  the  inddental  taking  of  Etall  porpoise 
and  other  marine  mammals,  die  effed  Ae 
modified  gear  had  on  the  catdi  of  the  various 
target  swedes  of  sahnon,  the  cost  of 
producing  the  modified  equipment  for  that 
season,  and  a  best  estimate  of  die  cost  for 
making  the  modified  gear  which  produosd  the 
most  hvorable  results  in  quantity  great 
enough  to  outfit  the  entire  fleet 

(2)  Monitoring.  Better  data  on  hiddental 
take  by  bodi  the  mothership  and  land-based 
fleets  are  essentisl  As  a  minimimi,  there 
should  be  observers  on  10  percent  of  the 
catcher  boats  of  the  mothership  fleet  The 
Federation  should  consent  to  a  similar 
arrangement  for  its  vessels  in  the  land-based 
fleet  operating  outside  the  PCZ.  However, 
presently  only  $60,000  is  budgeted  through 
June  1961,  by  the  NMFS  for  the  observer 
program  and  activities  related  to  Dall 
porpoise.  This  sum  is  woefully  inadequate  for 
any  monitoring  scheme  and  guarantees  the 

impossibility  of  a  NMFS  martiantym  for 

advising  the  permittee  when  the  5,500  level 
has  been  reached,  or  to  detennine  the  level  of 
take  outside  the  FCZ  in  order  to  assess  the 
cumulative  imped  of  taking  upon  the  affeded 
population.  Considering  the  paudty  of 
present  funds,  and  the  apparent  absence  of 
Kinds  for  1882  or  1983,  die  flnandal  burden  at 
this  time  of  providing  for  monitoring  must  fall 
to  die  Fedaratioa.  The  granting  of  a  permit  to 
the  Federation  ia  conditioned  upon  its 
funding  the  aforemantioned  10  peraent 
observer  program.  As  an  additioiial  ooadition 
to  die  pennit  Federatioo  is  charged  widi 
notliying  die  NMFS  concerning  tte  total  kill 
of  Dafl  porpoise  at  the  end  of  the  aimual 
tMthtg  Boason 

(SJ  Ssotodi.  The  record  shows  diat  dwn 
are  a  large  number  of  seabirds  taken  each 


year  as  a  result  of  the  salmon  gill  net  fishery. 
Possibly  sbcteen  spedes"are  hiddentally 
taken,  with  a  yeariy  take  estimated  to  be 
between  200,000  and  700,000  birds.  Since 
19S2,  an  estimated  4.7  million  seabirds  have 
been  killed  in  Japanese  gill  nets.  In  that  die 
primarily  affected  spades  of  birds  have  low 
reproductive  rates,  this  high  estimated 
mortality  rate  could  have  serious  Impad  on 
the  popidations  of  some  sea-birds.  Such  a 
situation  could  have  a  significant  effed  on 
their  ecosystem  as  a  whole,  tncJ^ding  both 
the  safanon  spades  and  Dall  porpoiae,  of 
which  these  seabirds  are  an  int^ral  part 

In  prescribing  regulations,  the  Ad  direcU 
diat  full  conaideration  ahall  be  given  to  aU 
factors  wrhldi  may  affed  the  extent  to  tidiicfa 
these  marine  mammatf  may  be  taken.  One 
factor  to  be  considered  is  mdsting 
international  treaty  and  agreement 
obligations  of  die  United  Stotes.  (Section 
1373(bH2)).  The  Convention  for  die  Protection 
of  hfigratoiy  Birds  and  Birds  in  Danger  of 
Extinction,  and  dielr  Environment'* 
(Convention)  is  Just  such  an  international 
obligation,  nis  Convention,  in  foroe  between 
Japan  and  die  United  Sutea,  prohibita  the 
taking  of  any  migratory  birds  which  are  listed 
in  its  Annex.  Thirteen  of  die  species  listed  in 
footnote  13  an  on  the  Annex. 

Although  fiill  consideration  is  to  be  given 
to  this  treaty,  this  consideration  is  to  be  given 
with  a  view  toward  setting  a  take  quote  for 

murine  mammalfjq  Hiif  Inftaiysf   p^H 

porpoise.  Consideration  has  been  given. 
However,  mdiile  the  Secretary  of  Commeroe 
must  consider  relevant  international 
agreements,  he  is  widiout  Jurisdiction  under 
the  Ad  to  promulgate  ragulatioos  concerning 
seabirds.  This  Jurisdiction  lies  widiin  dw 
Department  of  Interior.  (18  U.8.C  70«.) 

Notwithstanding,  it  is  strongly 
recommended  that  monitoiings  and  research 
be  carried  out  to  ascertain  more  predaely  the 
magnitude  and  significance  of  die  inddental 
seabird  mortality  aaaodated  widi  die  giD  net 
fishery.  This  researdi  should  indude  a 
systematic  sampling  effort  to  determine  the 
magnitode  and  species  composition  of  die 
seabird  mortality.  Fnrdier,  cooperation 
between  die  Govemmento  of  Japan  and  the 
United  Stetes  should  be  encouraged  to 
implement  a  banding  program  to  determine 
which  populations  or  breeding  ookmies  are 
being  affected,  and  to  what  depea.  This 
suggested  research  and  monitoring,  however, 
cannot  be  made  a  condition  of  the  permit 
being  granted. 

(4)  Attainment  of  Quota.  In  order  to  enforce 
die  allowed  limit  of  inddental  take  of  Dall 
poipolae,  there  must  be  a  central  reporting 
office,  upon  one  of  the  motherahipa,  manned 
by  a  U.S.  observer,  to  which  each  oil  the 
observers  must  report  dieir  obaervationa  of 
Inddental  take  rate.  The  akippers  of  catcher 
boate  without  observers  must  alao  report  the 
number  of  Dall  porpoiae  incideataUy  taken 


"Thaae  an  the  Lajraaa  AftafeMS,  NartMm 
Pttlaiar,  FUshlbolsd  Shsarwatar,  Sooty  1 
SlMrt-laflMi  ahaaiwalar,  PMc-tailad  t 
CoaiaMB  Mmtc,  Ihkfc-liaUd  Mana.  i 
Momlai  Rsrakael  Aaklet  CasalBi's  AaUat  Least 
AnUat  Cmled  Addrt,  UtaeconM  AaUet  Homed 
idTnltedPidlhL 
a  UAT.  aUft  TiAJ.  77M  (UH). 
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by  that  boat'*  gill  net  Thua.  each  catcher 
boat  thovld  report  to  a  central  office  aboatd 
a  motherthip  iU  total  incidental  take.  ReporU 
should  be  made  daily  to  tbia  central  office.  If 
drcomatanoea  make  daily  reporting 
tmpoMlble.  reports  should  be  made  m 
frequently  as  possible. 

Upon  the  attainment  of  SJOO  incidentally 
taken  Dall  porpoise  tvithin  the  U.&  FCZ,  the 
lapanese  mothiirship  salmon  gill  net  fishery  is 
to  Immediately  cease  its  operations  within 
the  U5.  FCZ. 

VIILDurallMafPanril 

The  Federation  has  requested  a  three  year 
term  in  which  to  operate  under  the  permit. 
Various  reasons  are  presented  by  two  of  the 
parties  concerning  why  the  duration  of  the 
permit  should  be  limited  to  a  shorter  time 
period.  The  thrust  of  these  reasons  is  that  the 
Federation  has  not  made  an  effort  to  test 
specific  gear  modification  to  reduce  the  rate 
of  incidental  kill  of  Dall  porpoise,  that  the 
data  base  upon  which  the  determinatiaaa  of 
present,  initial  and  optimum  sustainable 
populations  and  the  permitted  quota  are 
based  is  weak,  and  that  the  commitment  of 
the  Federation  to  improve  the  data  base  and 
the  fishing  gear  with  a  view  to  reducing  the 
incidental  Idll  and  serious  injury  rata  to 
insignificant  levels  approaching  sero  is 
irresolute. 

I  am  not  persuaded  to  so  limit  the  duration 
of  the  permit  Concededly,  the  data  base  is 
weak.  However,  it  will  not  be  sufficiently 
improved  with  s  single  year's  additional  data. 
If  the  permit  process  were  to  be  repeated  in 
one  year,  many  of  the  same  weaknesses 
would  continue  to  exist  because  much 
reliance  would  still  be  placed  upon  old  and 
incomplete  data,  while  at  the  same  time  the 
same  issues  would  be  repetitively,  and 
redundantly,  litigated.  Little  would  be  gained. 
Further,  the  conditions  sttached  to  this  permit 
which  call  for  continued  and  increased 
research  into  the  population  dynamics  and 
ecology  of  Dall  porpoise  will  assure  an 
improved  data  base.  The  same  holds  true  for 
the  conditions  which  call  for  continued  and 
increased  monitoring  of  the  kill  and  serious 
injury  rate  of  Dall  porpoise  inddeatal  to  this 
fishery,  and  for  those  which  caU  for 
continued  and  increased  research  into  fishing 
gear  modifications  with  a  view  to  the 
reduction  of  the  mortality  and  serious  Injury 
rale  to  insignificant  levels  approaching  zera 

Granting  the  permit  with  the 
aforementioned  condiUons,  for  three  years 
will  give  both  the  Governments  of  Japan,  and 
the  United  States,  and  the  Federation  man 
time  to  devote  to  research,  while  providing 
long-term  stability  coupled  with  intelligent 
planning.  Finally,  if  for  any  reason  it  is  found 
that  modifications  to  the  regulations  must  be 
made  in  midcourte,  a  statutory  basis  in 
Section  1373(e)  exists  for  such  revision.  It  is 
found  and  concluded  that  the  three  year 
permit  applied  for  will  best  serve  improving 
the  data  base  while  allowing  sufficient  time 
for  research  aimed  at  improving  the  fishing 
gear  in  order  to  reduce  the  incidental  kill  and 
serious  injury  rate  to  insignificant  levels 
approaching  xero. 


Based  upon  the  avbetantial  evidanoe  in  the 
record  at  a  whole,  it  is  the  Refommended 
Dedston  la  this  matter  that  the  proposed 
■memfanent  to  the  regnlatloiis  of  the  Nattooal 
Marine  FlaiMries  Servloe  peradttiag  Aa 
taking  of  DaO  porpoise  laddcntal  to  the 
ooamerdal  aaliBoa  flahinf  operatiau  tor  dw 
gill  net  salinoii  fishing  mmob  wftfaia  the  VS. 
fishery  oonserration  sooa  beghming  1981. 
and  continuing  through  the  same  fishing 
aeason  for  1983.  be  adopted  as  the  Bnal 
regulatioaa,  as  amended  by  any  llndingB  of 
fact  conclusions  of  law.  recommenda  tiona. 
and  conditions  herein. 

Decided  at  Washii^on.  D.C  this  Mth  day 
of  April  1981. 
Frank  W.  Vanderfaeydeo. 
Adminiatntin  LawfvdtB. 

Appaodbc  A 
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The  equation  (NOAA  Ex.  14)  accaptad  to 
oompute  backward  in  time  to  determine  the 
initial  pre-«xploitatioa  population  ia: 
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And: 

kt-insidental  kill  rata 
M= natural  mortality 
t-year  being  calculated 
N^a'Maximnm  population  the  ecosystem 
can  support' 

Parifb) 

In  order  to  calculate  forward  in  time, 
equation  (1)  above  is  solved  for  Nt*t: 

N,.._N,+Nar,-M)-k,-  t^'-M)  M 
where  ri  is  die  seme  as  equation  (2)  abovu. 
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Appendix  C 

In  order  to  detemlne  the  number  of 
porpoise  which  can  be  taken  without  cauaing 
•  reducttoQ  In  their  population  level  N|*i  is 
considered  equal  to  N».  Bquatioa  (1). 
Appendix  A.  Part  (a),  is  then  aolvod  for  k,: 


(ti-M)lkJ 


N.+k.+ 


N.* 


l+r,-M 


thea  solving  for  k^ 
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where  ri  is  computed  according  to  Equation 

(2)  of  Appendix  A.  Part  (a). 

Because: 

N|«.>M,»931.410 

M«au 

r,=aiS38«17 

,931.410  (0.1S36417-ai3) 


t  + 


(ais3iMi7-ai3) 


k,»21763. 
in  Doc 


rMS-1«-SI:MSiH 


n 


FHday 

May  IS,  1961 


Part  IV 


Department  of 
Agriculture 

Federal  Grain  Inspection  Service 

Fees  for  Original  Inspection,  Official 
Weighing,  and  Supervision  of  Weighing 
Services 


xj> 


27070 


Federal  Regtoter  /  Vol  46.  No.  94  /  Friday.  May  15. 1961  /  Rules  and  RegulatloM 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inapection  Service 

TCFRPartSOO 

Feee  for  Original  Inapection,  Official 
Weighing,  and  Supervlalon  of 
Weighing  Servlcee 

AOENCV:  Federal  Grain  Inspection 

Service,  USDA. 

ACTION:  Emergency  final  rule. 

StMMMAliv:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  reducing  the 
fees  for  original  inspection,  official 
weighing,  and  supervision  of  weighing 
services  performed  by  FGIS  in  the 
United  States.  Recent  estimates  of  cost 
and  revenue  indicate  that  FGIS  has 
adequate  operating  reserves  to  operate 
through  the  end  of  fiscal  year  1961. 
EfFCCnvi  OATI:  May  31. 1901. 
MM  nmTMBi  erowJATiow  comtact: 
John  W.  Marshall  Director.  Inspection 
Division,  telephone.  (202)  447-6497.  or 
George  T.  Lipscomb,  Director.  Weighing 
Division,  telephone,  (202)  382-1731, 
USOA.  FGIS,  1400  Independence 
Avenue  SW..  Washington,  D.C.  202S0. 

aUPPLEMENTABV  INFOftMAIION:  This 

emergency  final  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be 
"nonmajor." 

David  R.  Galliart  Acting 
Administrator,  FGIS,  has  determined 
that  a  situation  exists  which  warrants 
the  publication  of  this  final  action 
without  the  opportunity  for  a  public 
comment  period  in  order  to  effectuate. 


at  the  earliest  possible  date,  a  reduction 
in  fees  for  original  inspection,  offldal 
weighing,  and  supervision  of  weighing 
services  performed  by  FGIS  in  the 
United  States.  It  is  in  the  public  interest 
to  effect  this  reduction  at  the  eariiest 
possible  date.  The  authorixation  to 
establish  such  fees  is  prescribed  in 
Sections  7(j)  and  7A(1)  of  the  United 
States  Grain  Standards  Act.  as  amended 
(7  U.S.C  790).  79a(l))(Act).  The 
reduction  in  fees  is  based  on  facta 
within  the  knowledoe  of  FGIS. 

Pursuant  to  the  administrative 
procedures  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedures  with 
respect  to  this  finJal  action  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest;  and  good 
cause  is  found  for  making  this  final 
action  effective  May  31, 1961. 

David  R.  Galliart  Acting 
Administrator,  FGIS.  has  also 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  most  users  of  the  service  do  not 
meet  the  requirements  for  ^mall  entities 
as  defined  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354. 94  SUt  1164-1170). 
Further,  this  action  reduces  the  cost  of 
these  official  services  to  all  users. 

Fees  for  Original  Inspection.  Official 
Weighing,  end  Supervision  of  Weighing 

Effective  January  4, 1981,  (see  45  FR 
79736)  FGIS  increased  the  fees  for 
original  inspection,  official  weighing. 
and  supervision  of  weighing  services  for 
contract  houriy  services,  services 
performed  on  a  unit  basis,  and 


noncontract  houriy  services.  In 
publishing  the  fees,  it  was  indicated  that 
FGIS  would  maintain  an  ongoing 
evaluation  of  die  fees  to  determine:  (1)  if 
the  level  of  the  fees  reflects  the  cost  of 
service:  (2)  if  the  fees  are  adequate  to 
maintain  a  reasonable  operating 
reserve:  and  (3)  the  impact  of  the 
amendment  to  the  Act  which  affected 
the  scope  of  the  inbound  weighing 
program  (Pub.  L  96-437.  94  SUt  1870). 

Based  on  these  evaluations  and  the 
projected  impact  of  cost  reduction 
measures  recendy  implemented.  FGIS 
has  determined  a  sufficient  operating 
reserve  will  exist  to  operate  through  die 
end  of  fiscal  year  1981.  Therefore,  the 
fees  for  original  inspection,  official 
weighing,  and  supervision  of  weighing 
services  performed  by  FGIS  In  the 
United  States  are  being  reduced.  The 
effect  of  this  action  is  to  reduce  by 
approximately  one-half  die  January  4, 
1961.  increase  in  fees. 

These  changes  will  not  affect  die  FGIS 
fees  for  original  inspection  ot  official 
weighing  services  performed  in  Canada: 
or  reinspection.  appeal  inspection,  and 
Board  appeal  inspection  services 
performed  in  the  United  States  or 
Canada. 

Accordingly.  7  CFR  800.71(a)  (which 
appears  at  45  FR  15822-15824)  is  hereby 
amended  to  read  as  follows: 


fSOO.71    FeeeaaeeeeedbyttieServtoe. 

(a)  Official  inspection  and  ttreighing 
aervicet.  The  fees  shown  in  schedules  A 
and  B  apply  to  official  grain  inspection 
and  wei^iing  services  performed  by  the 
Service  in  the  United  States  and 
Canada. 


Schedule  A.— Fees  for  Official  Inspection  and  Weighing  Services  Performed  by  the  Service  in  the  United  States  * 
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•  II  «  It  towri  IMtwta  waa  a  malatiti  enor  n  tie  ntpadion  feom  which  e  rekwpeckon.  an  appeal  kwpectioa  or  a  Board  appeal  inapection  ia  taken,  tie  tpidfcd  lakMpei-liun.  wpetf 
mspedtoa  or  Board-^ipeal  mtpedion  toe  thai  not  be  aaaeesed.  but  aaa  i800.72«»  lor  toes  tw  ara  aasesaed  ki  all  kistance*.  For  dafiraOon  of  a  malanal  anor  aaa  1 800.0(b)(4Qwid 
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(Sections  8  and  9.  Pub.  L  94-S82.  90  StaL  2873,  2877  (7  US.C.  79U).  TVaCl))) 

Done  at  Washingtoa  DC.  on  May  12. 1981. 

O.R.G«|li«t 

Acting  AdminJatrator. 

\n  Doo.  «t-t«77}  PIM  t-14-«i  MS  *m| 

MJJNOOOMM 

ia-«-M 

Friday 

May  IS,  1981 


Part  V 

Veterans 

Administration  and 
Department  of 
Health  and  Human 
Services 


Increase  In  Pension  Rates  and  Income 
Limitations  and  Cost  of  Uvlng  Increase 
In  Social  Security  Beneflto  Under  Title  11 
and  XVi 
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VETERANS  ADMINISTRATION 

SeCFRParta 

incTMM  In  Panaton  Rataa  and  Inooma 
Umitationa 

aqcncy:  Veterans  Administration. 
action:  Pinal  regulation  change. 


;  The  Veterans  Administration 
has  amended  its  regulations  setting  forth 
the  annual  rates  of  improved  pension 
and  parents'  dependency  and  indemnity 
compensation  (DIC),  the  annual  income 
limitations  applicable  to  receipt  of 
section  306  pension,  old-law  pension 
and  parents'  DIC  and  the  annual 
amount  of  a  spouse's  income  that  is 
excludable  from  a  veteran's  annual 
income  under  the  section  306  pension 
program.  The  need  for  this  action  results 
from  the  forthcoming  social  security 
cost-of-living  increase.  The  effect  of  this 
action  is  to  increase  the  rates  and 
income  limitations  by  the  same 
percentage  as  social  security  benefits. 

DATES:  These  regulation  changes  are 
effective  June  1, 1981.  the  effective  date 
of  the  social  security  cost-of-Uving 
increase. 

fom  FUfrman  >»ommatiom  contact 
T.  H.  Spindle.  Jr.  (202)  389-3005 

SUPPLCMeNTARY  INFORMATION:  Under  38 
U.S.C.  3112  the  Veterans  Administration 
is  required  to  increase  the  rates  of 
improved  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIC),  the  income 
limitations  applicable  to  section  306 
pension,  old-law  pension  and  parents' 
DIC,  and  the  amount  of  a  spouse's 
income  that  is  excludable  h'om  the 
amount  of  a  veteran's  annual  income 
under  the  aection  306  pension  program 
whenever  there  is  a  social  security  cost- 
of-living  increase.  The  benefits  are  to  be 
increased  by  the  same  percentage  as 
social  security  benefits  are  increased 
and  at  th*  sama  tima. 

The  Social  Security  Administration 
reports  that  there  will  be  a  cost-of-living 
increase  of  11.2  percent  in  social 
security  benefits  effective  June  1, 1981. 
Accordingly,  we  are  amending  SS  3.23. 
3.24.  3.25,  3.26  and  3.282(b)(2)  to 
implement  this  increase. 

We  are  not  providing  for  public 
participation  since  no  useful  purpose 
would  be  served  by  doing  so.  The 
Veterans  Administration  has  no 
discretion  in  this  matter.  The  statute 
requires  that  we  increase  our  benefits 
by  the  percentage  amount  determined 
by  the  Social  Security  Administration 


and  at  the  mum  time  as  the  social 
security  increaM  is  affective. 

The  agency  has  determined  that  this 
regulation  is  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  The  agency  has  alao 
determined  as  required  by  Pub.  L  96- 
354.  the  Regulatory  Flexibility  Act  that 
it  imposes  no  compliance  costs  or 
reporting  burdens  on  the  public  and  has 
no  effect  on  businesses  or  Stata  and 
local  governments. 

Approved:  May  S.  1081. 
Rufus  H.  Wlkoiu 
Acting  Administrator. 

1.  In  i  3.23,  paragraphs  (a)  and  (c)  aie 
revised  to  read  as  follows: 


13.23 

(a)  Maximum  annual  ratea  of 
improved  pension— {\)  Veteraiu 
permanently  and  totally  disabled  (38 
U.S.C  521). 

(i)  Veteran  with  no  dependents, 
$4,960. 

(ii)  Veteran  with  one  dependent, 
$6,499. 

(iii)  For  eadi  additional  depandant. 
$840. 

(2)  Veterans  in  need  of  aid  and 
attendance. 

(i)  Veteran  with  no  dependents, 
$7,938. 

(ii)  Veteran  with  one  dependent, 
$9,474. 

(iii)  For  each  additional  dependent, 
t84a 

(3)  Veteran*  who  are  housebound. 
(i)  Veteran  with  no  dependents. 

$8,064. 

(ii)  Veteran  with  one  dependent 
$7,602. 

(iii)  For  each  additional  dependent. 
$840. 

(4)  Two  veterans  married  to  one 
another,  combined  rates. 

(i)  Neither  veteran  in  need  of  aid  and 
attendance  or  housebound,  $6,499. 

(ii)  Either  veteran  in  need  of  aid  and 
attendance,  $9,474. 

(iii)  Both  veterans  in  need  of  aid  and 
attandance,  $12,449. 

(iv)  Either  veteran  housebound,  $7,602. 

(v)  Both  veterans  housebound:  $8,705. 

(vi)  One  veteran  housebound  and  one 
veteran  in  need  of  aid  and  attendance, 
$10,577. 

(vii)  For  each  dependent  child,  $840. 

(5)  Surviving  spouse  alone  and  with  a 
child  or  children  of  the  deceased  ■ 
veteran  in  custody  of  the  surviving 
spouse  (38  U.S.C.  541). 

(i)  Surviving  spouse  alone,  $3,324. 
(ii)  Surviving  spouse  and  one  child  in 
his  of  her  custody,  $4,354. 
(iii)  For  each  additional  child  in  his  or 


her  custody,  $640. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance. 

(i)  Surviving  spouse  alone,  $5,318. 

(ii)  Surviving  spouse  with  one  child  in 
his  or  her  custody.  $6,347. 

(iii)  For  each  additional  child  in  his  or 
her  custody,  $84a 

(7)  Surviving  spouses  who  are 
housebound. 

(i)  Surviving  spouse  alone,  $4,064. 

(ii)  Surviving  spouse  and  one  child  in 
his  of  her  ctutody,  $5,092. 

(iii)  For  each  additional  child  in  his  or 
her  custody.  $840. 

(See  f  3.24  for  entitleoient  criteria  and  rate 
applicable  to  a  child  of  a  deceased  veteran 
Dot  in  custody  of  a  surviving  spouse  who  has 
basic  eligibility  lo  receive  improved  pensioa 
The  term  "basic  eligibility  to  receive 
improved  pension  "  is  deflned  in  f  3.24) 

(c)  Mexico  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  1 
veteran  under  this  section  shall  be 
increased  by  $1,119. 

(38  U.S.a  5»(g)) 

2.  In  I  3.24.  paragraphs  (b)  and  (c) 
revised  to  read  as  follows: 


f  3.24    Improved  paneton 


(b)  Child  with  no  personal  custodian 
or  in  the  custody  of  an  institution.  In 
cases  in  which  there  is  no  personal 
custodian,  i.e.,  there  is  no  person  who 
has  the  legal  right  to  exercise  parental 
control  and  responsibility  for  the  child'a 
welfare  (See  i  3.57(d]).  or  the  child  is  in 
the  custody  of  an  institution,  pension 
shall  be  paid  to  the  child  at  the  annual 
rate  of  $840  reduced  by  the  amount  of 
the  child's  countable  annual  income. 

(c)  Child  in  the  custody  of  person 
legally  responsible  for  support  (1) 
Single  child.  Pension  shall  be  paid  to  a 
child  in  the  custody  of  a  person  legally 
responsible  for  the  child's  support  at  an 
annual  rate  equal  to  the  difference 
between  the  rate  for  a  surviving  spouse 
and  one  child  under  i  3.23(a)(5)(ii),  and 
the  sum  of  the  aimual  income  of  such 
child  and  the  annual  income  of  such 
person.  The  amount  payable,  however, 
may  not  exceed  the  amount  by  which 
$840  exceeds  the  child's  countable 
annual  income. 

(2)  More  than  one  child.  Pension  shall 
be  paid  to  children  in  custody  of  a 
person  legally  responsible  for  the 
children's  support  at  an  annual  rate 
equal  to  the  difference  between  the  rate 
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tot  a  snrvlvtiM  apouse  and  an  aqutvalant 
number  of  cfafldren  (bat  not  inrigjlng 
any  child  who  baa  countable  annual 
income  equal  to  or  greater  ^an  t840) 
and  the  turn  of  the  countable  annual 
income  of  die  perMm  legally  reaponaible 
for  support  and  the  combined  countable 
annual  income  of  the  diildren  (but  not 
including  the  hicome  of  any  child  nvhote 
countable  annual  income  is  equal  to  or 
greater  than  $840).  The  combined 
amount  payable,  however,  may  not 
exceed  the  amount  by  which  $840  times 
the  number  of  eligible  children  exceeds 
the  sum  of  the  children  countable 
annual  income. 

08  UJ&.C.  542) 

3.  In  I  3.25,  paragraphs  (a),  (c),  (d)  and 
(e)  are  revised  to  read  as  foUows: 
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Dependency  and  indemnity 
compensation  (DIC)  shall  be  paid 
monthly  to  parents  of  a  deceased 
veteran  in  die  follotving  amounts.  (38 
U.8.C415) 

(a)  Onepartnt  Except  as  provided  in 
paragraph  (b)  of  diis  section,  if  there  is 
only  one  parent  the  monthly  rate  of  DIC 
paid  to  such  parent  shall  be  8230 
reduced  on  the  basis  of  the  parent's 
annual  income  acctmling  to  the 
following  formula: 
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No  DIC  is  payable  under  this  paragraph 
if  annual  income  exceeds  $5,042. 
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(c)  Two  parents  not  living  toother. 
The  rates  in  this  paragraph  apply  to  (1) 
two  parents  who  are  not  living  together, 
or  (2)  an  unremarried  parent  when  both 
parents  are  living  and  the  other  parent 
has  remarried,  li^e  monthly  rate  of  DIC 
paid  to  each  such  parent  shall  be  $183, 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  die 
following  formula: 


No  DIC  is  payable  under  this  paragraph 
if  annual  income  exceeds  $5,842. 

(d)  Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  this  paragraph  apply  to  (1) 
each  parent  living  widi  another  parent; 
and  (2)  each  remarried  parent,  when 
bodi  parents  are  alive.  The  monthly  rate 
of  DIC  paid  to  such  parents  will  be  $154. 
reduced  on  the  basis  of  the  combined 
annual  income  of  the  two  parents  living 
together  or  the  remarried  parent  or 
parents  and  spouse  or  spouses,  as 
computed  under  the  following  formula: 

ffor  Moh  SI  of  oonMMd  otmI  blooms 
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No  DIC  is  payable  under  this  paragraph 
If  combined  annual  income  exceeds 
r,587. 

The  rates  in  diis  paragraph  are  also 
applicable  In  die  case  of  one  surviving 
parent  wdio  has  remarried  computed  on 
the  basis  of  die  combined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  diat  specified  in 
paragraph  (a)  of  this  section  for  one 
parent 

(e)  Aid  and  attendance.  The  monthly 
rate  of  DIC  payable  to  a  patent  under 
diis  section  shall  be  increased  by  $121  if 
such  parent  is  (1)  a  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind,  or  so 
neariy  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person. 

4.  Section  3Ji8  is  revised  to  read  as 
foUows: 


(a)  Section  SOS  pension  income 
limitations. 

(1)  Veteran  or  aurvlvlng  spouse  with 
no  dependents.  $8,842. 

(2)  Veteran  with  no  dependents  In 
need  of  aid  and  attendance  (38  U.&C 
621(d),  as  In  effsct  on  Deonnber  31. 
1078),  $8,142. 

(3)  Veteran  or  surviving  spouse  widi 
one  or  more  dependents,  $7,587. 

(4)  Veteran  with  one  or  more 
dependents  In  need  of  aid  and 
attendance  (38  U.8.C  821(d),  as  in  e£fect 
on  IDecember  31, 1078),  $8,087. 

(5)  Child  (no  entitled  veteran  or 
surviving  spouse),  $4,810. 

(b)  Old-law  pension  Income 
limitations. 

(1)  Veteran  or  surviving  spouse 
without  dependents  or  an  entided  diild. 
$4,038. 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents.  $7,123. 

5.  In  f  3.282,  paragrajrii  (bX2)  ia 
revised  to  read  as  follows: 

f  3.262   Evaluation  of  incoma. 
•       •       •       *       • 

(b)  Income  of  spouse.  Income  of  the 
spouse  wiU  be  determined  under  the 
rules  applicable  to  income  of  the 
claimant 

(2)  Veterans.  The  separate  income  of 
die  spouse  of  a  disabled  veteran  wlu»  is 
entided  to  pension  under  laws  in  effect 
on  June  30. 1900,  will  not  be  considered. 
Where  pension  is  payable  under  section 
306(a)  of  Pub.  L  08-588,  to  a  veteran 
who  is  living  with  a  spouse  there  wlU  be 
Included  as  income  of  the  veteran  all 
income  of  die  spouse  in  excess  of 
whidiever  is  the  greater,  $1,707  ($1,618 
after  May  31. 1980  and  prior  to  June  1. 
1961)  or  the  total  earned  income  (d  die 
spouse,  whidi  is  reasonably  available  to 
or  for  the  veteran,  unless  hardship  to  die 
veteran  would  result  The  presumption 
that  Inclusion  of  such  Income  la 
available  to  the  veteran  and  would  not 
work  a  hardship  on  him  or  her  may  be 
rebutted  by  evidence  of  unavailabdllty 
or  of  expenses  beyond  the  usual  Camily 
requirements. 

(38  U.&C  521(f):  sec  300(aK2)(B)  of  Pab.  L 
95-588  (92  Stat  2407) 

|FR  Doc  n-M«t  FOed  S-U4I;  n4t  tmj 
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DEPAfiniENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  tha  Sacratary 

Social  Sacurtty  Banaftt  mcraaaaa; 
Nottea  of  Ooat-of-LMng  meraaaa  In 
Banaflla  Undar  TMaa  H  and  XVI  of  Iha 
Social  Sacurtty  Act  and  In  Inooaaa 
Umltatlona  for  Banafldartaa  Undar  ttta 
Oupplaiiiaiilal  Bauuilly  limoiiia 
Program 

I  hereby  detennine  and  announca  a 
cost-oMiviog  increaaa  of  11^  percant  in 
benefiu  under  title*  II  and  XVI  of  dia 
Social  Security  Act 

Under  title  n.  oldage.  survivort.  and 
disability  Ineurance  benefiU  will 
increase  by  11^  percent  beginninf  with 
the  June  1981  benefit*  which  are  payable 
CO  July  a,  1981.  Thi*  increa*e  i*  ba*ad  on 
die  authority  contained  in  section  215(i) 
of  th*  Soda!  Security  Act  (42  UJS.C 
415(i)),  a*  amended  by  section  201  of 
Pub.  L  95-n6  enacted  December  20. 
1977. 

Under  title  XVI.  supplemental  security 
income  payment  levels  will  increase  by 
11.2  percent  effective  for  payments 
made  on  July  1. 1981.  This  is  based  on 
the  authority  contained  in  section  1617 
of  the  Sodai  Security  Act  (42  USC 
13821). 

Title  n  Benefits 

Title  n  benefits  are  payable  under  tha 
Federal  old-age.  survivors,  and 
disability  insurance  program. 
Individuals  entided  under  this  program 
include  insured  workers,  wives, 
husbands,  children,  widows,  widowers. 
mothers,  fathers,  and  parents. 

In  accordance  with  section  21S(i)(4)  of 
tha  Social  Security  Act  (the  Act),  dia 
primary  insurance  amounts  and  tha 
maximum  family  benefits  shown  in 
columns  IV  and  V  of  the  revised  benefit 
table  (table  1)  set  forth  below  were 
obtained  by  increasing  by  11.2  percent 
the  corresponding  amounts  established 
by:  (1)  The  last  cost-of-living  increase; 
and  (2)  the  extension  of  the  oenefit  table 
made  under  section  215(i)(4)  and 
published  on  November  18. 1980  at  45 
FR  78252.  The  Uble  applies  only  to  those 
persoiu  who  attained  age  62.  became 
disabled  or  died  before  January  1979 
and  is  deemed  to  appear  in  section 
215(a)  of  the  Act  Note  that  Uiis  Uble 
does  not  apply  to  those  individuals  who 
reach  age  62.  become  disabled,  or  die 
after  1978;  their  benefits  will  generally 
be  determined  by  a  new  benefit  formula 
provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-216). 
For  such  persons  first  eligible  for 
benefiu  In  the  period  ig7»-1981.  the  11.2 
percent  increase  will  apply  beginning 


June  1961:  bat  dia  11.2  percent  Increase 
win  not  apply  for  parsons  first  bacomlng 
ailMbla  for  banafiu  after  1981. 

Section  21S(i)(2)(Dl  of  die  Act  also 
requires  that  when  ma  Secretary 
detennines  a  cost-of-living  incraasa  in 
social  security  banafiti.  tha  Sacretaiy 
shall  publish  in  dia  Pad«al  Ra^atar  a 
revisioo  of  the  range  of  die  primary 
ineuranoa  amounU  and  corresponding 
ni««imiiin  family  benefiu  based  on  the 
dollar  amount  and  other  provUions 
described  in  section  X18(aXlXCMiXn). 
Tliese  benafiu  are  reftirad  to  as 
"special  minimum  benefiU"  and  are 
payable  to  certain  individual*  widi  long 
periods  of  relatively  low  aamingi.  In 
accordance  with  sectioo 
21S(aXlXCXi)(II).  die  atuched  Uble  2 
shows  the  revised  range  of  primary 
insurance  amoonU  and  oorraspondinf 
mjyimimi  family  benefit  amoonU  aftar 
the  lU  percent  benefit  incraasa. 

Sactioa  217  of  die  Act  provides  Umitad 
benafiu  to  a  worker  who  became  age  72 
before  1960  and  was  not  insured  under 
the  usual  requirements,  and  to  hU  wife 
or  widow.  Section  228  of  the  Act 
provides  similar  benafiu  at  age  72  for 
certain  uninsured  persons.  The  current 
monthly  benefit  amounU  of  $106.20  for 
an  individual  and  tS2.70  for  a  wife 
esUbllshed  under  eaction*  227  and  228 
of  the  Act  are  increased  by  112  percent 
to  obtein  tha  new  amoonU  of  $117  A) 
and  $58.70. 

ndaXVlBanaflU 

Sectioa  1617  of  die  Act  provides  diat 
whenever  title  U  benefiU  are  increased 
under  section  215(i).  the  amounU  in 
sections  1611(aHlXA).  1611(a)(2)(A). 
1611(b)(1)  and  1611(b)(2)  of  die  Act  and 
In  section  211(aXlXA)  of  Pub.  L  93-66 
shall  be  increased.  Hie  new  amounU 
are  effective  for  months  after  the  month 
in  which  the  tide  II  Increase  is  effective. 
The  percentage  increase  U  the  same  as 
the  tide  II  benefit  increase  and  the 
annual  payment  amount  U  rounded, 
when  not  a  mnltipla  of  $1.20.  to  the  next 
higher  multiple  of  $1.20. 

In  accordance  with  section  1617. 
Federal  Supplemental  Security  Income 
(SSI)  guarantees  for  the  aged,  blind,  and 
disabled  are  increased  effective  with 
July  1981  by  11.2  percent  The  current 
yearly  Federal  SSI  guarantees  of 
$2,856^)  for  an  eligible  individual  and 
$4,284X0  for  an  eligible  individual  widi 
an  ^igible  spouse  are  thereby  increased 
to  $3,176.40  and  $4,764.00  respectively. 
The  monthly  payment  is  determined  by 
dividing  the  yearly  guarantee  by  4. 
subtracting  quarterly  counUble  income, 
and  dividing  the  remainder  by  3.  In  the 
case  of  an  eligible  individual  with  an 
eligible  spouse,  the  amount  payable  is 
further  divided  equally  between  the  two 


tpooaas.  Ilia  amount  by  arhich  dta 
Federal  881  gaarantaa  amount  U 
incraaaad  baoaoaa  of  tha  presence  of  an 
essential  person  in  die  homa.  cuirandy 
$1.43040  par  yaar  for  each  asaantial 
person  ondw  tactioa  lll(aXlXA)  of  Pub. 
L  03-60  to  also  incraaaad  by  11.2 
percent  to  obtain  a  new  amount  of 
$1,501.20 

Antnniatlc  Banslll 


Section  2150)  of  die  Act  requires  diat 
when  certain  conditions  ars  met  in  die 
first  calendar  quarter  of  a  year,  the 
Secretary  shall  determine  that  a  cost-of- 
living  increase  in  banaflU  to  due.  Section 
218(1)  of  dM  Act  also  spedfiet  die 
formula  for  datarmining  the  amount  of 
any  cost-of-living  Incraasa  in  benefiU. 
This  formida  atiUzas  die  Consiimer  Price 
Index  for  urban  wage  aanars  and 
derical  workers  reported  by  tha 
Department  of  Labor.  ^ 

Section  215(IX2)(A)  of  die  Act  requires 
the  Secretary  to  datannlne  each  year 
whether  diara  to  a  cost-of-living 
computetion  ouartar  in  that  year.  If  tha 
Secretanr  so  determines,  the  Seaatary 
shall  affectiva  with  Jtme  of  diat  jrear. 
incraasa  benafiu  for  individuals  entided 
under  section  227  or  228  of  the  Act  shall 
increase  tha  primary  insurance  amounU 
of  all  odier  Individuals  entided  under 
tide  n  of  the  Act  and  shall  also  increase 
the  maximum  benefiU  payable  to  a 
CifflUy.  Section  1617  of  tha  Ad  requires 
that  SSI  benefiu  be  increased  by  the 
same  percentage  increase  as  tide  II 
benefits,  whenavar  title  0  benefiU  are 
increased  under  section  215(i).  The 
percentage  increase  U  equal  to  the 
percentage  increase  in  the  Consumer 
Price  Index  for  the  ooet-of-living 
computetion  quarter  over  the  index  for 
die  most  recent  cost-of-living 
computetion  quarter. 

Section  215(i)(l)  of  die  Ad  defines  a 
base  quarter  as  a  calendar  quarter 
ending  on  March  31  in  each  year  after 
1974,  or  any  other  calendar  quarter  in 
which  occurs  the  effedive  month  of  a 
general  benefit  increase.  Section 
215(iXl)  also  defines  a  cost-of-living 
computetion  quarter  as  a  base  quarter  in 
which  the  Consumer  Price  Index 
prepared  by  the  Department  of  Labor 
exceeds  by  not  lass  than  3  percent  the 
index  in  dia  later  of  (1)  die  last  prior 
cost-of-living  oomputetian  quarter  or  (2) 
the  most  recent  calendar  quarter  in 
which  a  general  benefit  increase  was 
effective.  However,  there  shall  be  no 
cost-of-living  computetion  quarter  in 
any  calendar  year  if  in  the  prior  year  a 
general  benefit  increase  was  enaded  or 
became  effective.  Section  215(i)(l)  of  the 
Ad  also  provides  diat  the  Consumer 
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Price  Index  for  a  cost-of-living 
ooniputation  quarter  thai!  be  tlie 
arithmetical  mean  of  such  Index  for  the 
3  months  in  tliat  quarter. 

The  Department  of  Laboi's  revised 
Coasumer  Price  Index  for  urban  wage 
earners  and  clerical  workers  for  each 
month  hi  the  quarter  ending  March  31, 
1980  was:  For  January  1980. 233.3;  for 
February  1960,  236.5:  and  for  March 
198a  239.9.  The  arithmetical  mean  for 
the  calendar  quarter  was  236.6.  The 


corresponding  Consumer  Mce  Index  for 
each  month  in  tiie  quarter  ending  March 
SI.  1981  was:  For  Januaiy  1861, 2B0.7i  for 
February  1961. 263J{;  and  for  March 
1961. 266.2.  Ttw  aritiunetical  mean  for 
this  calendar  quarter  is  263.1.  The 
increase  for  the  calendar  quarter  ending 
March  31. 1961  is  11.2  percent  Thus, 
since  the  percentage  of  increase  in  die 
Consumer  Price  Index  from  the  calendar 
quarter  ending  March  31. 1960  to  the 
calendar  quarter  ending  March  31, 1961 
is  not  less  than  3  percent,  the  quarter 


ending  March  81. 1961  is  a  cost-of-living 
computatioD  quarter.  Consequendy.  a 
coat-of-liviiig  benefit  increase  of  11.2 
percent  is  effective  for  benfits  under  title 
0  of  tlie  Act  beginning  ftme  1961. 

(Catalog  of  Fed«al  Domettic  AnitUnca 
Prograou  Not.  13.802^.  and  UJBIff  Sodai 
Security  Pragruu) 

Dtttod:  May  U,  19B1. 
RidiaidSLScliwaawr, 
Secretary  ofHsaltk  ondHamon  Servicn. 
aaxNto  oooc  4tie-sMi 
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TABLE  2 

TABLE  FOR  DETEBMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMDil  FAMILY  BENEFITS  UNDER 

SUBPARAGRAPH  (C)(1)  (II)  OF  SUBSECTION  nS(a)(l) 
BEGINNING  JUNE  1981 


(Years  of  coverage) 


If  an  individual's 
years  of  coverage  (as 

determined  under  sec. 
215(a) (l)(C)(ii)  are— 


ZX 


(Prlaary 
insurance  aaount) 


The 
referred  to 
•ec.  215 (a)(1)(C) 
(1)(II)  shall  be- 


lli 


(Maximum  family  benefits) 


And  the  wudaiai  aaount 

of  benefits  payable  (as 

provided  in  sac.  215(1) 

(2)(D))  on  the  basis  of  his 

or  her  wages  and  self- 

•mployaent  income  shall  be- 
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IS. so 
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••.60 

112. SO 

12S.70 
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192. to 


.10 
10 
10 


209. 

228. 

241. 

257.30 

273.30 

289.30 

305.40 

321.40 


24. SO 

48. SO 
72.70 
S8.70 
120.70 
144. SO 
168.90 
193. 10 
217. ID 
241. lO 
268.40 
289.40 
313.70 
337.70 
36 1 . 70 
386.00 
410.00 
434.00 
458.10 
482. to 


Note:  The  amounts  shown  in  the  above  table  for  years  of  coverage  less  than  19  are 
not  payable  for  June  1981  through  December  1981  because  the  corresponding 
values  shown  in  column  II  are  less  than  the  $135.70  minimum  primary  insurance 
amount  payable  for  that  period.  For  montha  after  December  1981,  a  special 
minimum  primary  insurance  amount  of  $128.70  will  be  payable. 
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„.  26785 
-.26475 
..26476 
-.26476 


26  cm 

1 

7« 


35- 


601. 


.24945 
.25291 
.24553 
.26063 


31., 
61. 

27  cm 

8401 


24594 

24596 

.24565.26660 


.26610 


.24962 
.24862 
.24962 


Mcm 

608_ 


824- 


543-. 
645.. 


647. 


C27- 
64&. 


.24896 
.24696 
.24696 
.24896 
.24896 

.24902 
.24902 


29  cm 

1910 

2610- 


...24566.  24568 

.26765 


OilXH. 

530„. 

1910. 

90  cm 


226-. 

601. 

840. 

841. 

842- 


e43_. 


.-25100 
.25106 
-.25653 


.26661 
.25653 
.24963 
..24963 
.24963 
.24963 
.24963 


845- 


...24963 


91cm 

635 

S2cm 

57. 

299- 


.26476.  26478 


.25440/ 
.26461 


Ch.L„ 
CfiV- 


OtVI.. 
Ov  VII.. 

Ch.XVI 

196- 

93  cm 

100— 
165- 


..24596 
...24596 
.24596 
.24586 

26496 

.24964 


.26638 
.26055 


24586 
26661 
26072 


Ch.NL 


.24596 


37  cm 

801 


.26442 


.27074 


96— MM.MM  26443|  26444.  86492 
21 26490 


99  cm 

111. 

601.. 


.28090.86440 
26639 


111. 


.25109. 26792 


40  cm 

36 


.86301 


62. 84560.  84562.  84946, 

25000.25098.25294,85446, 

80301-26304, 86484. 20040. 

26841.86767-86760 

81 85894, 85301,  85440, 


.80068 
180 84950,  25615. 26770. 

20771 

1501 2S461 

1508 85461 


ISOOu 


.85401 


CtvL 
60 


.24905 

•  CDQQO 


52. .24*»7-24602.  24966. 

24967. 251 10. 25322. 25323, 
25481 .  25483. 25485. 25659. 
20074. 80353. 26499, 26793 

cD. m ZCdOi 

61 . 85113 

62 —.-—..—. 80504 


65. 86075 

81 84604,  25324.  25325. 

26355,26604,26606 

86 20076.  26796 

123. 24968.  26796 

180. 24606,  25466,  25669, 

26663,26796 
1p2.i«m ■».. .— ...ZPoSo 


420.. 

4Q0m 


.24600 
.25114 


761. 

41  cm 

Ch.1. 
5-«_ 


.85411.86060 


.86061,86484 
8S61S 


SA-6-. 

6-1.4- 
8-8.2- 

8-95.. 

9-1. 

9-2- 


.85615 


•2Bw43 


.80643 


.85302 
.85309 


9-4. 

9-7- 

9-9- 

9-10- 

9-16-. 

9-18-. 


.25303 
.85303 


.85303 
.85303 

.85303 


.85304 
.25304 


•  25304 
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Ui 


14-3„ 

101-37_> 

106-73Su 


.28304 

•  sS304 


6«L 


■«20ddi 


.25617 
.25618 


108S 28004.25310-28312 


1034. 


«2Buo4 


1066- 


»2d3uv 


.28621 


42  cm 

32 


1046L 
1244. 


.28314 


.26781 


401. 


.28622 


.24681 


43  cm 


oBOOm 


8861. 


.24864.28009 


.28610 


OtL. 
ITS... 
1002. 


.28401 
.28402 

•25326 


«8DUwi 


44  cm 

0. 


1102.. 

1182.. 

1134.. 

1201. 

1241. 

1246. 


.20007 


.26700. 26601 
.28780,  26801 
.28114,26618 
.28114,26818 
, 28114 


24081 

26306t  26772, 28774 
16061, 26775-46777 


60  cm 

216 


.27086 


»26e«  26646 


17. 
663. 


.24607,26464 
28327 


67- 


800. 

831. 


.26077, 26068, 26707. 
26706 


.28062 
.26062 


302... 


.24060 
.28660 


46  cm 

80?   . 


810- 
828. 


.24566 


.24566 


Cti.1 

Ch.IV. 


.24575 

.26066 
.25328 


47  cm 

2. 


.26488,26648 


73 2S461, 25462.  25620. 

26062,26223.26466,26486. 
26648 

61 2648S 

63 25463. 26485 

05 26778 


.24066.25661 
.26507 
.26507 


OtL 
2.- 

21. 
28. 


31. 
83. 


.26796 
•26356 


34. 
35.. 


■28350 


.26356 
.26356 


-25487-25489.25662. 


73... 

26509-26515,26663,26796 

74 : ;; 26507 

76 25480 

46  cm 
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• 

Tha  WtoMlng  agmoiMhM  agrMd  to  pubMi  M 
docOTMnli  on  tm  Miionwl  d^A  ol  ttw  wMk 
(Mondiy/ThurKliy  or  TuMdqp/FiWiy). 

TM  li  «  wHuniHy  pragmn.  (Sm  OFR  NOnCE 
41  FR  S2014.  AuguM  fll  lam) 

itai*r                                 Umtm                                 Wi* i                             T»iw*r                                MMw 

DOT/SECRETARY 

U80A/A8CS 

tXXr/SeCRETARY 

US0A/ASC8 

OOT/OOAST  QUARO 

USOA/FNS 

OOT/OOAST  QUARO 

USOA/BIS 

DOT/FAA 

USOA/FSOS 

OOT/FAA 

US0A/F8Q6 

DOT/FHWA 

USOA/REA 

DOT/FHWA 

USOA/REA 

DOT/FRA 

I48PB/OPM 

DOr/FRA 

MSPB/OPM 

OOT/NHTSA 

LABOR 

D0T/NHT8A 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/8L8DC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 
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Highlights 


27314    Construction  Grants    EPA  proposes  amendments 
to  rules  governing  grants  for  construction  of  water 
treatment  works.  These  amendments  are  designed 
to  clarify  and  simplify  the  regulations,  eliminate 
inequities  and  rechice  project  costs  (Part  IV  of  this 
issue). 

27178    Construction  Grants    EPA  defers  date  of 

applicabilify  for  the  Women's  Business  Enterprise 
Policy  for  the  Construction  Grants  Program. 

27105    Mortgags  Insuranc*  and  Horns  Improvement 
Loan*   HUD/FHC  increases  the  maximum 
allowable  finance  charge  i 

27090    Federal  Reservs— Discount  Rates    FRS  amends 
rules  to  adjust  discount  rates.  In  addition,  a 
surcharge  of  4  percentage  points  is  adopted  on 
frequent  use  of  the  discount  window  by  large 
borrowers. 


27090    Federal  Reserve— Interest  on  Deposits   FRS 

issues  rules  concerning  deposits  payable  outsic^  the 
United  States.  These  rules  subject  deposits  in 
denominations  of  less  than  $100,000  maintain^  St 
foreign  branches  to  interest  rate  ceilings  and  - 
reserve  requirements.  |i 

27152    Minority  Business    Commerce/MBDA  solicits 

applications  under  its  program  to  operate  one  San 
Francisco  Region  project  for  a  twelve  month  period. 
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amended:  44  VS.C.  Ol  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documeata. 
U.S.  Government  Printing  CMRce.  Washingtoa  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
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Fed^l  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docnments  having  ganaral 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befott 
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issuing  agency. 
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Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Registor. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


17146 


Hayardoue  Materiale— Tianspoftatlon    DOT/ 
RSPA  proposes  to  amend  rules  to  authorize  the  use 
of  nonspedflcation  cargo  tanks  for  the 
transportation  of  liquified  petroleum  gas  in 
interstate  commerce  under  certain  conditions. 


17176 


ibiAlaaka    HHS/H8A  adopts 
administrative  guidelines  governing  tribal 
dearanoes  of  Indian  Self-Determination  Contracts 
in  the  Alaska  Area. 


27216    Privacy  Act  Documento    State 
27226    Sunshine  Ad  Maetinga 

)  Parts  of  TMs  neiM 


27270    PwtlLDOE 
27304    Partlll,ED/Sec> 
27314    Part  IV,  EPA 
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AQWwy  for  IhIwiwIIohMI  DwvMpiMfN 

RUlSt 

27104    Coounodlty  transaction  prooedinw 

Agileultunl  llfk9tlno  flfwict 
MUk  marketing  orderK 
270M       NathviUe.  Tenn. 


27206 
27206 


27153 


27149 


27149 
27150 
27149 


27150 
27150 
27150 


27107 


27128 


27221 


27126    Almonds  grown  in  CaM^  extension  of  time 


See  Agricultural  Mftriceting  Service. 

Arts  and  HumanitiM.  Itetionai  FoundatiM 

NOTICES 

Meetings: 
Literature  Panel 
Visual  Arts  Panel 


271S3 


271S4 
271SS 


Federal  Columbia  River  IVansmission  System: 
Garrison-Spokane  6004cV  tranwnisrion  line; 

meetings 

CantSfS  forDisaasa  Control 

See  National  Institute  for  Occupational  Safety  and 

Health. 

dvN  Aaronautica  Board 

Nonccs 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Eastern  Air  Lines,  inc. 

Fonner  large  irr^ular  air  aervice  investigation 

United  Air  Lines,  In& 

Civfl  Righta  Commiasion 

NOTICES 

Meetings;  State  advisory  committees: 
Georgia 
Illinois 
Virginia 

Coast  Guard 

RULES 

Claims  procedures 

PROPOSED  RUIXS 

Navigation  requirements  for  western  rivers: 

Lights  for  barges  at  bank  or  dock  on  Cumberland 

River,  exemption 
NOTICES 

Deepwater  port  license  applications: 
Texas  Offshore  Port,  Inc.;  hearing 

ConNiiaroa  Dspai  tinant 

See  International  Trade  Administration;  f^nority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration. 


27169 
27169 

27169 


27119 


27115, 
27116 

27119 


See  Uniformed  Servtoas  Unfvenlty  of  0M  Heakh 
Sciences. 

coononNC  naguiaiofy  mUhmnsu  buwi  | 


Consent  orders;  ' 

Houston  Ofl  tt  Minerals  Cdrp4  correction  and 

inquiiy 
Powerplant  and  Industrial  foel  usr,  prohlbittoa  [ 
orders,  exflnq>tion  requests,  etcj  i: 

Nevada  Power  Ca  I 

Tucson  Electric  Power  Co. 

Educatton  DaparlinanI  | 


27304    Education  Appeal  Board;  procedural  rales 

EnarQy  Dapartmanl 

See  a&o  BoanevUle  Power  Admfadstrstloo: 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Conmiadon:  Hearings  and 
Appeals  C^ce,  Energy  Department 


27270 


Oil:  administrative  procedares  and  sanctions: 
Interpretations 


Internatidaal  atoodc  anargy  agreements;  dvll  ases; 
sobseqnent  arraageoBsnts: 

Spahi  and  Bnropean  Atomic  Energy  Commission 

Sweden  and  European  Atoodc  Energy 

CtsiiBMiuily 

Switzerland  and  European  Atomk  Energy 

Community 

EnwoiNiiai  iiai  nvsaomn  Agency 


27120 


27129 
27131 


Air  programs: 

WoncompHanoe  penalties,  assessment  and 

ooUection;  deferral  of  effective  date 
Air  qualily  fanplementation  plans;  approval  and 
promulgation;  vcuious  States,  etc.: 

Califoraia  (2  documents) 

Hazardous  wastes: 
Treatment,  storage,  and  disposal  facilities, 
interim  status  standards  for  owners  and 
operators;  closure  and  postdosure  care  and 
financial  responsibility;  interim  rule  and  request 
for  comments:  deferral  of  effective  date 

Toxic  substances: 
Chlorofluoroalkanes.  fnUy  halogenated; 
temporary  exemption  for  automatic  timed-release 
insecticide  dispensing  system  used  in  long-term 
storage  of  tobacco 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Utah 
Air  quality  planning  puiposes;  designation  of  areas: 

Alabama 
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27314 
27132 
27133 

27173 
27175 


27170 
27174 


27092 


27095 
27096 
27097, 
2709S 
27101 

27099 

27102 
27100 
27099 

27128 
27128 
27126. 
27127 


27123 


27139 
27133 


27156 

27156, 

27157 

27157, 

27160 

27160 

27160 

27157 

27157 

27163 

27158 

27158 

27161 


Cranta:  State  and  local  assistance: 

Treatment  works  construction 
Hazardous  waste  programa:  interim  authorizations; 
various  States: 

Virginia 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc* 

Ethephon:  correction 
Nonccs 

Air  pollutants,  hazardous:  national  emission 
standards:  and  air  pollution:  standards  of 
performance  for  new  stationary  sources: 

Kraft  pulp  mills,  lime  manufacturing  plants  and 

grain  elevators,  and  vinyl  chloride 
Grants:  State  and  local  assistance: 

Women's  business  enterprise  policy;  construction 

grants  program;  deferral  of  applicability 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 

CASA  Model  C-212  Series  airplanes:  special 

conditions 
Airworthiness  directives: 

British  Aerospace 

McDonnell  Douglas 

Piper  (2  documents) 

Coppertown  VORTAC  facility  name  change  firom 

Butte  VORTAC  request  for  comments 

Federal  airways:  green,  and  transition  areas;  name 

change:  request  for  comments 

Jet  routes;  request  for  comments  (2  documents) 

Reporting  points:  request  for  comments 

Transition  areas 

raoposEO  mjL£s 

Control  zones,  San  Antonio.  Tex4  withdrawn 

Restricted  areas;  correction 

Transition  areas  (4  documents) 

Federal  EmergeiKy  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Connecticut  et  aL 
PROPOSED  RULES 
Flood  elevation  determinations: 

Arizona  et  al. 

Nebraska  et  cd. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc 
Arkansas  Power  &  Light  Co. 
Boston  Edison  Co.  (2  documents) 

East  Tennessee  Natural  Gas  Co.  (2  documents) 

EI  Paso  Natural  Gas  Co. 

Fee.  Walter  F. 

Ferland,  E.  James 

Florida  Power  ft  Light  Co. 

Gunnison,  Miss.,  et  al. 

Idaho  Power  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Midwestern  Gas  Transmission  Ca 


27158  New  En^and  Power  Co. 

27181  RingwDod  Gathering  Co. 

27159  Soudiem  California  Edison  Ca 

27159        Tennessee  Gas  Pipeline  Co.  (2  documents) 

27183  Transcontinental  Gas  Pipe  Line  Corp.  et  aL 

27184  Valero  Interstate  Transmission  Co. 
27180        Westinghouse  Electric  Corp. 
27228    Meetings:  Sunshine  Act 

Natural  gas  companies: 

27182  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
27221        Hennepin  County.  Minn.:  intent  to  prepare 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes 


27105 


27175 


27178 


27228 


27090 
27090 


27178 
27177 
27177 
27177 
27178 
27177 


27178 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed.  et& 

Energy  and  environmental  statements;  availability. 

etc.: 
American  President  Lines,  Ltd.  et  aL  (Agreement 
No.  10414)  and  Trailer  Marine  Transport  Corp.  et 
aL  (Agreement  No.  10416) 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 

Discount  rate  changes 

Federal  Reserve  requirements  and  interest  rate 

ceilings:  deposits  payable  outside  the  United 

States 

NOTICES 

Applications,  etc.:     . 

Eaton  Capitol  Corp. 

Harvard  Tower  Holding  Corp. 

Lafourche  Bancshares.  Inc. 

Mountain  Bancshares.  Inc. 

United  Vermont  Bancorporation. 

Winthrop  Bancshares.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Industrial  National  Corp.  et  aL 


General  Services  Administration 

RULES 

Procurement: 
27122        Purchase  order  and  request  for  quotation  forms 

Health  and  Human  ServlcM  Oopartment 
See  Health  Resources  Administration:  Health 
Services  Administration:  National  Institute  for 
Occupational  Safety  and  Healdi;  National 
InsUtutes  of  HealdL 
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27182    Health  manpower  sbortage  areas;  designations;  list: 
ooiraction 


27167 
27164 
27168 


27103 


27151 
27151 


27182 
27196, 
27196 
27183 

27182 


27176    Indian  self-detennination  contracts,  trfbalo 
clearances;  Alaska  area  guidelines 


27182 


HaarinoB  and  Aaoa^a  OMIeo.  EiMrav  OMMrtmonl 


Applications  for  exception: 

Cases  filed 

Decisions  and  orders 
Freedom  of  Information  Act;  coal  conversion 
reports,  confidentiality;  inquiry 

Housing  and  Urtwi  Dtvatopmant  Department 
See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 


See  Land  Management  Bureau. 

Intamational  Dtvvlopnwnt  Cooparation  Agency 
See  Agency  for  International  Development 

Intemationai  Trade  Administration 

RULtS 

Export  licensing: 

Commodity  control  list;  conforming  amendments; 

commodities  and  technical  data  restricted  for 

nstional  security  purposes 
NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Lamb  meat  from  Australia 

Lamb  meat  from  New  Zealand 

Intarstate  Commsree  Commission 

NOTICES 

Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (4  documents) 

Temporary  authority  applications 
Rail  carrien: 
Cargo  liability  study;  report  to  Congress;  inquiry; 
extension  of  time 

Justice  Department 

See  Parole  Commission. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  Ucenses,  etc.: 
Utah 


Management  and  Budget  Office 

NOTICES 

27207    Agency  forms  under  review 

Minority  Business  Development  Agency 

NOTICES 

27152    Hnandal  assistance  application  announcements 


Meetings: 
Engineering  control  technology  workshop 
Safety  and  Occupational  Health  Study  Sectloa 

Nationsi  Institutes  of  lleaiUi 


Natloiial  CvedR  Union  Administratioa 
Nonccs 
27226    Meetings;  Sunshine  Act 

wiwonw  muufiv  lor  uocupBDOiwi  ow^flna 


27161 
27161 


27160  Freedom  of  Information  Act;  limited  exemption 
requests  by  NIH  and  CDC;  reports  availability 
Meetings: 

27161  Breast  Cancer  Task  Force  Committee 
27161        Cancer  National  Advisoiy  Board 

Hatlnny  OroMilr  and  Atmnanharin 


27147 


27152 
27152 
27153 
27153 


27206 
27226 

27227 
27210 


Fisheiy  conservation  and  management 

Atlantic  sea  scallops;  South  Atlantic  Fishery 

Management  Council;  hearings 
Nonccs 
Marine  mammal  permit  applications,  etc.: 

Hinckley.  Sarah 

Korea 

Knie's  Kinderzoo 

Washington  State  Department  of  Game 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 
Palisades  Nuclear  Power  Plant,  Mich.;  station 
batteries,  inadvertent  disconnection 

Meetings;  Sunshine  Act 

Parole  Commiasion 

NOTICES 

Meetings;  Sunshine  Act 
Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
"Attadied  maU" 

Research  and  Special  Programs  Administration 
Tranapoftstion  Department 

WWfOSED  HOLES 
Hazardous  materials: 

Liquefied  petroleum  gas;  transportation  in 

intrastate  commerce 


27146 


Hazardous  materials: 
27222,       Applications:  exemptions,  renewals,  etc.  (2 
27223        documents) 

Securities  end  Exctunge  Commission 

Hearings,  etc.: 

27211  Columbia  Ventures.  In& 
27216       Consolidated  Natural  Gas  Ca 

27216  Ebentadt  Energy-Resources  Fund.  Ina 

27212  Ftazee.  Thomas  k  Tate 

27217  National  Ftael  Gas  Co.  et  sL 
27216       Southern  Ohio  Coal  Co.  et  al 
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27213        Wintfarop  RMidentul  AModates  1  et  aL 

Self-regulatory  organizations:  proposed  rule 
changes: 
27218        Pacific  Stock  Exchange,  Inc. 


Small  BuskMM  Administration 

Noncc* 

Applications,  etc.: 

Bay  Venture  Group 

BT  Capital  Corp. 


27219 
27219 


27219 


Stata  DafMrtmant 

NoncEt 

Mvacy  Act;  systems  of  records 

Tranaportation  Oapartmant  ^ 

See  Coast  Guard;  Federal  Aviation  Administratloa: 
Federal  Highway  Administration:  Research  and 
Special  Pr^rams  Administration.  Transportation 
Department 

Uniformad  Sarvicaa  Unlvaratty  of  ttw  Hatfth 


27191     Breast  Caacar  Task  Force  Committee.  National 
Cancer  Institute.  Bethesda,  Md.  (open).  6-29  and 
0-ao-n 

27191     National  Cancer  Advisory  Board  Subcommittee  on 

Centers  and  Construction.  Bethesda,  Md  (closed), 

S-18-81 

National  Institute  for  Occupational  Safety  and 

Haaltb- 
27191     Safety  and  Occupational  Healdi  Study  Section. 

Rockville.  Md  (dosed).  »-10  and  6-11-61 
27191    Wofksbop  on  &igfaieatlng  Control  Technology, 

College  Station.  Tex  (open).  6'11  and  6-12-81 

HEARINGS 

aOaVAk  RATI  COSMMtSaiON 

27210    Attached  Mail  Proceeding,  Washington.  D.C 
6-25-81 

vrmuNS  AosHMrnuTiON 
27224    Station  Committee  on  Education  Allowances. 
Montgomery.  Ala.  6-22-81 


27227     Meetings:  Sunshine  Act 

Vatacaoa  AdmMatration 
nonces 
Meetings: 
27224        Education  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMAianiS,  NATIONAL  KNJNOATION 
27206     Literature  Panel.  Washington.  D.C  (partially  open). 

6-4  and  6-5-81 
27206    Visual  Arts  Panel  Washington.  D.C  (dosed).  6-4 

and  6-5-81 

OV.  WOMTS  COMMISSION 

27150    Georgia  Advisory  Committee.  Atlanta.  Ga.  (open). 

6-5-81 
27150     Illinois  Advisory  Committee.  Chicago.  VL  (open). 

6-1-81 
27150     Virginia  Advisory  Committee.  Norfolk.  Va.  (open), 

6-4-81 

COMMCRCt  DfPAIITMENT 

National  Oceanic  and  Atmospheric 
Administration — 
27147     South  Atiantic  Fishery  Management  CoundL 
Manteo,  N.C.  6-4-81  and  Morehead  City.  N.C. 
6-5-81 

ENEROV  DEPARTMENT 
Boimeville  Power  Administration — 
27153    Proposed  Garrison-Spokane  500-kV  transmission 
line,  Drummond,  Mont  (open).  5-18-81:  Clinton. 
Mont  (open).  5-19-81:  Potomaa  Mont  (open). 
S-20-81:  Lolo.  Mont  (open).  5-21-81;  Frenchtown. 
Mont  (open).  5-Z7-81  and  Missoula.  Mont,  (open), 
5-28-81 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
National  Institutes  of  Health— 
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TW»  ■xrfcn  of  «w  FEDERAL  REQISTER 
oofiWfw  ftgulaAory  documanls  hcvinQ 
gaiwral  ■ppfcabHty  and  lagal  •Hect.  moat 
ot  wNch  tn  kcyad  to  and  codffiad  in 
ttw  Coda  of  Fadaral  Rajulattona,  whid)  ia 
pubMtad  undar  SO  IMaa  purauani  to  44 
U.&C.  1510. 

Tha  Coda  of  Fadaral  Ragulatona  ia  aoid 
by  Itw  Suparintondent  of  Documents. 
Piloas  of  new  boota  are  isted  in  the 
firM  FEDERAL  REQISTER  iaaua  of  tMh 


DEPARTMENT  OF  AGRICULTURE 

AQricuKural  ItaricctinQ  Swicc 
CFRPwtlOM 


[MptOrdarNoift] 


Atmi;  Ontor  SuMMiidbiQ  Cwlain 


r.  Agricultural  Marketing  Service, 
USDA. 
action:  Suspension  of  rule. 


n  This  action  suspends  certain 
mtler  provisions  affecting  the  regulatory 
status  of  milk  {rfanis  wuker  the 
Nashville,  Tennessee,  Fedoal  milk 
order.  The  suspension  removes  the 
requirement  that  a  distributing  plant 
have  route  dispositicm  of  at  least  SO 
percent  of  combined  receipts  and 
diversions  to  qualify  as  a  pool  plant 
This  action  was  requested  by  a  handier 
operating  a  distributing  plant  in  the 
regulated  area  to  assure  that  producers 
regularly  supplying  a  portion  of  the 
market's  Ouid  milk  requirements 
continue  to  share  in  the  proceeds  of  the 
market's  Class  I  sales. 
EFFECnvc  DATS:  May  18.  IQSl. 
FOM  FURTHEII  MFOfWATION  CONTACR 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  2025a  (202)  447-6443. 
SUPPLEMENTAIIV  MFOmiATiON:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
April  20. 1981:  Published  April  23, 1961 
(46  FR  23060). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291.  It  also 
has  been  determined  that  the  need  for 
suspending  certain  provisions  of  the 
order  on  an  emeigency  basis  precludes 
following  certain  review  procedures  set 


forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
docimient  be  submitted  for  review  to  the 
OCBce  of  Management  and  Budget  at 
least  10  days  prior  to  its  pubUcation  in 
the  Fedacal  Ragisto.  However,  this 
would  not  permit  the  issuance  of  the 
suspension  on  the  timely  basis 
necessary  to  include  May  1981  in  the 
suspension  period. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
mUk  handlers  and  tends  to  ensure  that 
dairy  fanners  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  fit>m 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handtog  of  nilk  in  the  Nashville, 
Tennessee,  maiiceting  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  FR 
28060]  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
or  arguments  thereon. 

The  proponent  of  the  suspension,  an 
individual  producer,  and  a  cooperative 
association  filed  written  comments. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  comments  received  and  other 
available  information,  it  is  hereby  foimd 
and  determined  that  for  the  months  of 
May  through  August  1981  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 

In  Section  1098.7(a}  the  words  "not 
less  than  50  percent  of  the"  and  the 
words  "that  are  physically  received  at 
such  plant  or  diverted  as  producer  milk 
to  a  nonpool  plant  pursuant  to  Section 
109&13." 

The  language  suspended  by  this  order 
contains  the  phrase  "or  diverted  as 
producer  milk  to  a  nonpool  plant"  which 
was  not  included  in  die  notice  of 
proposed  suspension.  Inclusion  of  this 
phrase  in  the  language  to  be  suspended 
makes  the  remainder  of  Section 
1096.7(a)  easier  to  understand  and 
administer.  The  intended  effect  of  the 


suspension  is  not  altered  by  inclusion  of 
this  language  in  the  suspension  order. 

Statement  of  Cdnsideratioo 

The  suspension  makes  inoperative  for 
May  1981  through  August  1961  the 
provision  that  a  distributing  plant  each 
month  must  dispose  of  at  least  50 
percent  of  its  milk  receipts  as  route 
disposition  to  qualify  as  a  pool  plant 
The  suspension  was  requested  by  Kraft, 
Inc.,  which  operates  a  pool  distributing 
plant  regulated  under  the  Nashville 
order. 

Under  current  operations,  it  is  likely 
that  the  Kraft,  Inc.,  plant  will  be  unable 
to  meet  the  SO  percent  route  disposition 
requirement  because  milk  production 
has  increased  and  Qass  I  sales  have 
been  reduced  due  to  the  closing  of  a 
chain  of  grocery  stores  and  a  loss  (d 
school  sales.  In  conjunction  with  a 
generally  declining  market  situation,  tha 
loss  of  sales  ouUets  by  Kraft  puts  its 
distributing  plant  in  a  position  where 
pool  status  cannot  be  maintained. 

An  indication  of  the  changing  supply* 
demand  situation  is  that  in  Marsh  1981 
the  market's  Class  I  utilization 
percentage  of  39.4  percent  was  down 
almost  one  percentage  point  from 
February  and  down  13.7  percentage 
points  from  one  year  ago.  Total  producer 
milk  assodatad  with  the  market  in 
Marrii  1981  was  26  percent  above  Ae 
deliveries  of  March  1980. 

The  suspension  action  is  necessary  to 
assure  that  producers  regularly 
supplying  a  portion  of  the  maricet's  fluid 
milk  requirements  will  continue  to  share 
in  the  proceeds  of  the  market's  Qass  1 
sales  during  May  through  August  If  the 
Kraft  Inc.,  plant  in  Nashville, 
Tennessee,  becomes  partially  regiilated, 
other  producers  in  the  market  will  lose 
the  benefit  of  Class  1  proceeds 
contemplated  by  the  milk  order 
program. 

Dairymen,  Inc^  which  represents  a 
majority  of  the  producers  supplying  the 
market  indicates  support  for  the 
suspension.  One  producer  who  regularly 
ships  milk  to  the  Kraft,  Inc.,  plant  in 
Nashville  also  commented  in  favor  of 
the  suspension.  No  opposition  to  the 
action  was  expressed. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the'effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
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to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
milk  of  some  producers  who  regularly 
supply  the  market  otherwise  would  be 
excluded  from  the  pool,  thereby  causing 
a  disruption  in  the  orderly  marketing  of 
milk: 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

//  is  therefore  ordered.  That  the 
aforesidd  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
May  through  August  1981. 

(Sees.  1-lS,  48  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Effective  date:  May  18. 19S1. 

Signed  at  Washington.  D.C..  on  May  11, 
1981. 

lohnEFocd, 

Deputy  Assistant  Secretary  for  Marketing  and 
Transportation  Servicen. 

|FR  Doc  n-14774  FUtd  S-lS-Bl:  a:4S  ami 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extenslone  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnoN:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A.  "Extensions 
of  Credit  by  Federal  Resene  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country.  In 
addition,  the  Board  adopted  a  surcharge 
of  4  percentage  points  on  frequent  use  of 
the  discount  window  by  large 
borrowers. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
fames  McAfee,  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
(202/452-3259). 

8UPPt.EMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 


and  (d)(3).  these  amendments  are  being 
published  ivithout  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U3.C.  357)  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 

S201J1    Shoft-term  ad|ustinent  wedW  ler 

tfA^lMk^^^iU^KMk^   I.I  a  till  lal  a  M  a 

oepoenory  nsiiimions. 

The  rates  for  short-term  adjiutment 
credit  provided  to  depository 
institutions  under  f  201.3(a)  of 
Regulation  A  are: 


FMmI  RMarv*  Bw*  at 


NMrVorti- 


Ontt^H.. 


CNMga... 
81  idOUk.. 


MnnMpais. 


KvtMO^- 


Svt  FfWClS0O» 


14 

MirliMi 

14 

M%  S.  1SS1. 

14 

ihv8.t«si. 

14 

M«r6.1«S1. 

14 

M%  s.  lasi. 

14 

MiVS^ISSI. 

14 

Miy  S  1SS1. 

14 

MvS^ISSI. 

14 

Urn  ^  1M1. 

14 

um  t.  iset 

14 

May  S.  1SB1. 

14 

Mw8,19et. 

A  4  percent  surcharge  is  imposed 
additionally  on  borrowings  for  short- 
term  adjustment  purposes  of  institutions 
with  deposits  of  $500  million  or  more. 

2.  Section  201.52  is  revised  to  read  as 
follows: 

S201J2    Extended  crecHt  to  ctopoaHory 
■mnunona. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  S  201.3(b)(1)  of  Regulation  A  are: 


RaM 


Eltaca** 


Fadwal  Rmotv*  Bank  of: 

lon_ 

r  Vo* 


CNcago- 


SlLoul*. 


CNy.. 


San  rraooiaoo.. 


14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 


fS.1«S1. 
f  5,  1981. 

rS.  19SI. 

i  S.  18S1. 
r  5,  1981. 
rS.  1981. 
It.  1981. 
r  S,  1981. 
r  S.  1981. 
rS.  1981. 
f  S.  1981. 
r  1  1981. 


(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  $  201.3(b)(2) 
of  Regulation  A  are: 


rvoaiw  naaanpp  asrai  ok 


rVOfk_ 


•njtm- 


c%. 


IS 

M^r  &  19S1. 

IS 

Urn  i.  issi 

IS 

INvllSSI. 

IS 

M%S.19S1. 

IS 

MV 11181. 

IS 

Umi  i,  1981. 

IS 

M^fa.issi. 

IS 

M«r8.1SS1. 

IS 

M^r  S.  1881. 

IS 

MW  S.  1881. 

IS 

MiVS.1IS1. 

IS 

M%  S.  1981. 

3.  Section  201.53  is  revised  to  read  as 
follows: 


f  201.SS    CaMrQency  credtt  for  ottier 
depoeNofy  kwlMultona. 

The  rates  for  emergency  credit  to 
individuals,  partnerships,  or 
corporations  other  than  depository 
institutions  under  i  201.3(c)  of 
Regulation  A  are: 


NavYorti„ 


SLLMk- 


C%- 


M%actS81 

M*&18S1. 

Mvi^lSSI. 

M^rihisst. 

IMira^lSSI- 

MV8.18S1. 

M^rAISSI. 

M%  8^1881. 

MWS^ISSI. 

Mar  1^1881. 

M^fS^ISSI. 

MVS.1S81. 

(12  U.S.C  248(i).  Inteqwets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors,  May 

12.1981. 

D.  Miduwl  Maoies. 

Assistant  Secretary  of  the  Board. 
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12  CFR  Parts  204  and  217 
(Regulations  D  and  Q;  Doclcet  Na  R-035ai 

Federal  Reserve  Requirements  and 
Interest  Rate  Ceilings;  Deposits 
Payalile  Outside  the  United  States 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rules. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
amended  its  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  and  Regulation  Q— 
Interest  on  Deposits  (12  CFR  Part  217)  to 
subject  deposits  in  denominations  of 
less  than  $100,000  mahitained  at  foreign 
branches  to  interest  rate  ceilings  and 
reserve  requirements.  This  action  is 
taken  in  light  of  recent  offerings  that  has 


f       ■      ■  I 

FManl  Ragtotv  /  VtL  4B,  No.  06  /  Monday.  May  18.  1981  /  Ruleg  and  RagulattoM 


significant  poteBlfad  I 
implication*  for  the  vtabittty  of  the 
exteting  interaat  rate  ceiling  structure, 
the  Bow  of  famds  among  depository 
tnstttotions,  and  the  conduct  of 
monetary  policy. 

iBATl:Mayl4.ieSL 

FORMATION  CONTACfS 
Gilbert  T.  Sdiwartz,  Associate  General 
Counsel  (a02/462-M25)  or  Paul  8. 
Piledd.  Senior  Attorney  (202/452-3281). 
Legal  DiviAon.  Board  of  Governors  of 
die  Federal  Reserve  System, 
.  Washington.  0.C  20651. 
wuffiMMmirurf  mtommtkm:  In  recent 
days  the  Board  has  beome  aware  of  a 
deposit  arrangement  involving  the  use  of 
foreign  ofBces  of  depository  institutions 
that  can  be  used  by  sudi  institutions  to 
evade  the  reserve  requirements  of 
Regulation  D  (12  CFR  Part  204)  and  die 
interest  rate  ceilings  of  Regulation  Q  (12 
CFR  Part  217).  If  aUowed  to  proliferate, 
the  arrangement  would  erode  the 
efliactiveness  of  reserve  rpquirementa 
and  interest  rate  limitations  on  deposits. 
In  order  to  preseve  die  eChcdveness  of 
Federal  reserve  requirements  and 
interest  rate  ceilings,  the  Board  has 
detennined  that  it  is  essential  to  subject 
such  arrangements  to  Regulations  D  and 
Q,  efbctive  immediately  if  die  deposits 
are  in  denominations  of  less  than 
flOOXXK).  Under  the  account 
arrangement  die  institution  establishes 
accounts  in  denominations  of  less  dian 
tlOO.000  throu^  its  US.  offices  on  . 
behalf  of  its  foreign  office.  Customers 
may  direct  die  institution  to  transfer 
funds  to  the  institution's  foreign  office 
for  deposit  in  an  account  at  the  foreign 
office  or  direct  the  foreign  office  to 
transfer  funds  from  the  foreign  office 
account  to  the  customer's  checking 
account  at  a  U.S.  office  of  the  institution. 
Transfers  may  be  effectuated  by 
telephone  or  by  other  instruction.  The 
account  agreement  provides  that 
amounts  on  deposit  in  the  foreign  office 
account  are  payable  only  at  the  foreign 
office. 

The  Board  has  detennined  that  funds 
deposited  in  the  foreign  office  account 
arrangement  described  above  and  other 
arrangements  involving  the  receipt  of 
deposits  at  foreign  offices  that  would 
otherwise  likely  be  maintained  in  the 
United  States  should  be  subjected  to 
deposit  interest  rate  limitations  xmder 
R^ulation  Q — Interest  on  Deposits  (12 
CFR  Part  217)  and  to  reserve' 
requirements  under  Regulation  D — 
Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204)  if  they  are 
in  denominations  of  less  than  $100,000. 
In  this  connection,  the  Board  has 
amended  Regualtions  D  and  Q  to 
provide  that  deposits  will  be  regarded 


as  payride  OHlMe  die  United  States  if 
die  dqiositor  has  a  right  to  demand 
payment  only  outside  the  United  States 
and  only  tf  Aie  deposit  is  in 
denomtnalioiis  of  HOOAW  or  more. 

file  Board  believes  (hat  arsangements 
of  the  type  described  above  serve  no 
purpose  other  than  as  devices  to  evade 
Regulations  D  and  Q.  The  account  does 
not  facilitate  the  conduct  of  the  foreign 
office's  or  the  customer's  foreign 
business,  and  the  depositor  has  no 
interest  in  maintaining  funds  in  a  foreign 
office  other  than  as  a  device  to  obtain  a 
rate  of  interest  in  excess  of  Regulation  Q 
ceilings.  The  Board  regards  the  foreign 
office  involvement  in  such  transactions 
as  being  limited  to  serving  at  an 
aocoimting  convenience. 

Under  section  19  of  the  Federal 
Reserve  Act,  a  deposit  that  is  payable 
only  outside  the  United  States  is  not 
sul^ect  to  basic  reserve  requirements 
(12  U.S.C  4ei(bX8)).  interest  rate 
limiUtfona  (12  U3.C.  871b)  w  to  die 
prohlbitioa  against  payment  of  Interest 
on  demand  deposits  (12  U.8.C  STla). 
The  puipose  (rf  this  exemption  is  to 
enaUe  roreign  branches  of  U3.  banks  to 
compete  on  a  more  nearly  equal  basis 
widi  foreign  banks.*  The  Board  believes 
diat  forrign  office  accounts  in 
denominations  of  less  dian  $100,000  do 
not  serve  to  further  the  competitive 
position  of  die  foreign  office  vkavis 
foreign  banks  and.  mus.  such  accounts 
are  not  entitled  to  the  exemptions  in 
section  19.  Moreover,  Congress  has 
expressed  Its  will  diat  rate  ceilings  on 
d^NMits  of  less  dian  8100.000  should 
continue  in  effect  until  April  1. 1988, 
unless  eliminated  sooner  by  die 
DqjMsitoty  Institutions  Deregulation 
Committee.*  Proliferation  of 
arragnements  such  as  tbos  described 
above  could  abrogate  the  effectiveness 
of  the  interest  rate  ceiling  structure, 
thereby  presenting  potential  adverse 
implications  for  thie  flow  of  funds  among 
.  depository  institutions  and  provide  an 
un&ir  competitive  advantage  to  U.S. 
banks  widi  foreign  offices  relative  to 
depository  institutions  that  do  not 
maintian  foreign  branches,  lliese 
arrangements  also  could  have  an 
adverse  impact  on  the  conduct  of 
monetary  policy.  Consequendy,  the 
Board  believes  that  if  an  institution 
subject  to  Regulations  D  and/or  Q 
desires  to  accept  deposits  of  less  than 
$100,000  at  a  foreign  office,  such 
deposits  must  comply  with  all 
provisions  of  Regulations  D  and/or  Q. 


In  considering  diia  waaHtm,  te  Boaid 
noted  that  die  purpose  of  hffiijfln 
branches  of  VJS.  banks  is  to  oonduot « 
foreign  and  tnttmatioBal  bodneas  and 
not  to  function  as  a  si^atf  tote  Cor 
domestic  banking  iaaifitiea.  However, 
the  Board  is  conoemed  wtdi  die  ability 
of  U.S.  depository  institutions  to 
compete  with  nondepository  institutions 
and  recognizes  that  additional 
instruments  may  be  needed  in  order  ot 
foster  additional  competition.  The  Board 
notes  that  the  Depository  Institutions 
Deregulation  Committee  may  consider 
the  possibility  of  creating  new  deposit 
instruments  diat  would  enhance  the 
competitive  position  of  depository 
institutions  at  its  next  meeting  in 
connection  with  its  consideration  of  the 
Committee's  proposal  to  deregulate  rate 
ceilings  on  deposits. 

The  Board  believes  diat  adoption  of 
diese  amendments  effective 
immediately  is  necessary  in  order  to 
assure  die  effectiveness  of  reserve 
requirements  and  interest  rate  ceilings. 
Consequendy,  the  Board,  for  good  causa, 
finds  that  die  notice  and  pnbttc 
procedure  provisions  of  5  U.S.C  1 553(b) 
with  regard  to  diis  action  are 
fanpracticable  and  contrary  to  the  public 
interest,  and  that  defeiral  of  the 
effective  data  pursuant  to  5  U.S.C 
I  S53(d)  would  be  incooaistent  widi  die 
effective  enforcement  of  Regulations  1) 
andQ. 

In  view  of  die  Board's  finding  diat  die 
amendments  should  be  adopted 
immediately,  notice  of  proposed 
rulemaking  is  not  required  by  5  US.C 
1 653.  Accordingly,  section  803  and  804 
of  die  Regulatory  FlexibUity  Act  (5 
U.S.C  803  and  804)  are  not  applicable. 
However,  die  Board  notes  diat  its  action 
vrill  bolster  die  abUity  of  smaU 
depository  institutions,  which  do  not 
have  foreign  branches,  to  compete  for 
deposits  with  large  institutions  widi 
foreign  branches. 

Effective  May  14, 1981,  pursuant  to  the 
Board's  authority  under  §  10(a)  of  the 
Federal  Reserve  Act  (12  U.S.C  461(a))  to 
define  the  terms  used  in  that  section  and 
to  prescribe  such  regulations  as  the 
Board  may  deem  necessary  to  effectuate 
the  purposes  of  1 19  and  to  prevent 
evasions  diereot  die  Board  amends 
Regulations  D  (12  CFR  Part  204)  and  Q 
(12  CER  Part  217)  as  follows: 


■See  35  PR  2788  (February  la  1070)  and  Senate 
Report  Na  1280. 73D  Congress,  2d  Snsioo,  |une  6^ 
1834  (pp.  4.  S). 

'Seoboa  202  of  Oe  Depositoiy  InstitutioM 
Dere8ulatioaAaloflS80(Plib.L.S»-S21).    . 


PART! 

OF  DEPOSITORY  MSII1 UTI0N8 

1.  Section  2DLZ  of  Regulation  D  (12 
CFR  Part  204)  is  amended  by  adding  a 
new  paragraph  (t)  as  follows: 
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9  204  J    DeflnMons. 

For  the  purposes  of  this  Part,  the 
following  definitions  apply  unless 
otherwise  specified: 

(t)  "Any  deposit  that  is  payable  only 
at  an  o^ice  located  outside  the  United 
States"  means  (1)  a  deposit  of  a  United 
States  resident '  that  is  an  a 
denomination  of  SlOO.OOO  or  more,  and 
as  to  which  the  depositor  is  entitled, 
under  the  agreement  with  the  institutioa 
to  demand  payment  only  outside  the 
United  States  or  (2)  a  deposit  of  a 
person  who  is  not  a  United  States 
resident  '  as  to  which  the  depositor  is 
entitled,  under  the  agreement  with  the 
institution,  to  demand  pajmfient  only 
outside  the  United  States 

PART  217— INTEREST  ON  DEPOSITS 

2.  Section  217.1  of  Regulation  Q  (12 
CFR  Part  217)  is  amended  by  adding  a 
new  paragraph  (k)  as  follows: 

S  217.1    DcfMtkMW. 

For  purposes  of  this  Part,  the 
following  definitions  apply  unless 
otherwise  specified: 

(k)  "Any  deposit  that  is  payable  only 
at  an  office  located  outside  of  the  States 
of  the  United  States  and  the  District  of 
Columbia"  means  (1)  a  deposit  of  a  U.S. 
resident  *  (as  defined  in  12  CFR 
204.2(s))  that  is  in  a  denomination  of 
$100,000  or  more,  and  as  to  which  the 
depositor  is  entitled  under  the 
agreement  with  the  institution,  to 
demand  payment  only  outside  the  States 
of  the  United  States  or  the  District  of 
Columbia  or  (2)  a  deposit  of  a  person 
who  is  not  a  United  States  resident  *  as 
to  which  the  depositor  is  entitled  under 
the  agreement  with  the  institution  to 
demand  payment,  only  outside  the 
States  of  the  United  States  or  the 
District  of  Columbia. 


'  A  deposit  of  ■  foreign  branch.  ofTice.  sutMidiary. 
a^iliale  or  other  foreign  establistunenl  ("foreign 
aRiliate")  controlled  by  one  or  more  domestic 
corporations  is  not  regarded  as  a  deposit  of  a 
United  States  resident  if  the  funds  serve  a  purpose 
in  connection  with  its  foreign  or  international 
business  or  that  of  other  foreign  affiliates  of  the 
controlling  domestic  corporation(s). 

^  A  deposit  of  a  foreign  branch,  office.  sulMidiaiy. 
afniiate  or  other  foreign  establishment  ("foreign 
affiliate")  controned  by  one  or  toore  domestic 
corporations  is  not  regarded  as  a  deposit  of  a 
United  States  resident  if  the  funds  ser\'e  a  purpose 
in  connection  with  Its  foreign  or  international 
business  or  that  of  other  foreign  affiliates  of  the 
controlling  domestic  cotporatloii(s|. 


By  order  of  the  Board  of  Governors,  May 
14. 1981. 

Thaodora  E.  AllisoB. 

Secretary  of  the  Board. 

(Fit  Doc  n-I4at2  Filed  t-tS-tl:  tOOO  •in| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  Na  21491,  Special  CondMon  Na 
25-10O-NW-6] 

Special  Conditions;  CASA  Model  C-212 
Series  Airplane* 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Special  Conditions. 

SUMMANY:  These  special  conditions  are 
issued  pursuant  to  \  21.16  and 
§  21.101(b)  of  the  Federal  Aviation 
Regulations  (FAR)  to  Construcciones 
Aeronautics  for  an  amended  type 
certificate  for  the  CASA  Model  212 
series  airplanes.  The  CASA  212  airplane 
will  have  novel  or  unusual  design 
features,  associated  with  an  automatic 
takeoff  power  control  system  (ATPCS) 
for  which  the  applicable  airworthiness 
regulations  do  nbt  contain  adequate  or 
appropriate  safety  standards.  The 
ATPCS  will  permit  the  airplane  to 
takeoff  with  less  than  maximum  takeoff 
power  approved  for  the  airplane,  and  if 
an  engine  fails,  the  system  will 
automatically  provide  maximum  takeoff 
power  on  the  operating  engine.  These 
special  conditions  contain  safety 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations  applicable  to  the  CASA-212 
airplane  because  of  novel  or  unusual 
features. 

DATES:  Effective  date:  May  IS.  1981. 
FOR  nNITMni  INFOmiATION  CONTACT: 
James  Walker,  Lead  Region  Staff.  FAA 
Northwest  Region.  FAA  Building,  Boeing 
Field.  Seatde.  Washir^on  98106. 
Telephone  (206)  767-2565. 
SUFfLEMiNTAIIV  MFORMATION: 

Background 

On  July  23. 198a  Construcciones' 
Aeronautics,  S~A.,  Rey  Francisco.  4, 
Madrid  8  Spain,  applied  for  an 
amendment  to  United  States  Import 
Type  Certificate  No.  A43EU  for  iU 
CASA  Model  C-212  series  airplane.  The 
Model  C-212  is  a  twin-engine, 
pressurized  transport  category  airplane 
having  a  high  winig  and  a  maximum 
takeoff  weight  of  16,427  pounds.  The 
airplane  is  equipped  with  two 


AiResearch  TPE331-10-6O1C  turbo- 
propeller  engines,  each  producing  900 
shaft  horsepower,  it  has  a  maximum 
seating  capacity  of  30  persons,  bicluding 
the  crew,  and  has  a  maximum  altitude  of 
25.000  feet 

The  modification  covered  under  the 
amendment  to  the  type  certificate  is  the 
installation  of  an  automatic  takeoff 
power  control  system  (ATPCS).  With 
the  ATPCS  installed,  takeoffs  would 
normally  be  made  «vith  engine  power  set 
at  less  than  the  maximum  takeoff  power 
approved  for  the  airplane  under  existing 
conditions.  In  the  event  of  an  engine 
failure  on  takeoff,  the  automatic  system 
will  reset  the  fuel  control  fuel  metering 
schedule  on  the  operating  engine  to 
provide  the  maximum  takeoff  power. 
Provisions  are  also  made  for  the  manual 
selection  of  the  maximum  takeoff  power. 
The  application  of  maximum  takeoff 
power,  whether  set  by  the  automatic 
system  or  manually,  will  not  result  in 
the  takeoff  operating  limits  of  the  engine" 
being  exceeded. 

The  CASA  Model  212  ahplane  with 
the  ATPCS  installed  contains  a  number 
of  novel  or  unusual  design  features  for 
which  the  applicable  airworthiness 
requirements  in  effect  for  the  airplane 
on  the  date  of  application  for  the  change 
are  inadequate  or  inappropriate.  In  view 
of  this,  special  conditions  were 
proposed  (46  FR  ie27a  March  12. 1981] 
to  provide  a  level  of  safety  equivalent  to 
that  established  by  the  regulations 
incorporated  in  the  type  certificate  for, 
the  CASA  Model  212  series  airplanes. 
No  comments  were  received  as  a  result 
of  publication  of  the  proposed  special 
conditions  in  the  Fedisral  Register. 

Type  CertificatioQ  Basis 

The  type  certificadon  basis  for  the 
CASA  Model  212  series  airplanes  are 
those  regulations  designated  in 
accordance  with  §  21.29  for  import 
products.  The  type  certification  basis 
with  the  ATPCS  Installed  to  be 
incorporated  in  Type  Certificate  No. 
A43EU  is  Part  25,  AmendmenU  25-1 
through  25-35:  Part  36,  Amendments  36- 
1  through  36-4:  {  21.29;  and  the  special 
conditions  contained  herein. 

Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  to  Construcciones  Aeronautics, 
fo^  the  CASA  Model  212  series 
airplanes,  equipped  with  an  automatic 
takeoff  power  control  system: 

A.  General 

With  the  automatic  takeoff  power 
control  system  (ATPCS)  and  associated 
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systems  functioning  normally  as 
designed,  ail  applicable  requirements  of 
PAR  Part  26,  exeept  as  provided  in  these 
special  eenditiens.  mast  b«  met  without 
requiring  any  action  by  the  crew  to 
increase  power.  In  addition,  the  ATPCS 
syston  must  meet  the  following  special 
conditions: 

B.  DeflnHiona  ^ 

An  Automatic  Takeoff  Power  Control 


System  (ATPCS)  is  defined  as  the  entire 
automattc  system  ased  on  takeoft 
including  all  devices,  both  mechanical 
andelaotrioal,  that  sense  engine  feilure, 
transmit  signals,  actuate  fuel  controls  or 
power  levers  on  operating  engines  ta 
aohieve  scheduled  power  increase,  and 
furnish  oodqiit  Information  on  system 
operation. 

1.  Critical  Time  Interval.  When 
conducting  an  XtPCS  takeoff,  the 
. cridcal  time  interval  is  the  time  interval 


between  Vi  minus  1  second  mtd  a  point 
on  the  minimum  performance  aH-engine 
Qight  path  where,  assuming  a 
simultaneous  angiae  and  ATPCS  failure, 
the  resulting  aynifflum  flight  path 
thereafter  intersects  the  FAR  Part  25 
required  gross  flight  path  at  not  less 
than  400  feet  from  the  takeoff  surface. 
This  definition  is  shown  in  the  following 
graph: 
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2.  Takeoff  Power.  Nothwrithstanding 
the  definition  of  'Takeoff  Power"  in  Part 
1  of  the  Federal  Aviation  Regulationa, 
Takeoff  Power"  mean*  each  power 
obtained  from  each  initial  power  letting 
approved  for  takeoff  under  these  special 
conditions. 

C  Peifonnanoe  RequiremenU 

The  following  reliability  and 
performance  criteria  apply: 

1.  An  ATPC8  system  failure  during  the 
critical  time  interval  must  be  shown  to 
be  improbable 

2.  Ine  concurrent  existence  of  an 
ATPCS  failure  and  an  engine  failure 
during  the  critical  time  interval  must  be 
showm  to  be  extremely  improbable. 

3.  All  applicable  performance 
requirements  of  PAR  Part  25  must  be 
met  with  an  engine  failure  occurring  at 
the  most  critical  point  during  takeoff 
with  the  ATPCS  system  functioning. 

D.  Power  Setting 

The  initial  takeoff  power  set  on  each 
engine  at  the  beginning  of  the  takeoff 
roU  may  not  be  less  than — 

1.  Ninety  (90)  percent  of  the  power 
level  set  by  the  ATPCS  (the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engine 
power  or  power  lever  position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  charactwistics  when 
power  is  advanced  from  the  initial 
takeoff  power  level  to  the  maximum 
approved  takeoff  power. 

E.  Powerplant  Controls — General 

1.  In  addition  to  the  requirements  of 
i  25.1141,  no  single  failure  or 
malfunction,  or  probable  combination 
thereot  of  the  ATPCS  system,  including 
associated  systems,  may  .cause  the 
failure  of  any  powerplant  function 
necessary  for  safety. 

2.  The  ATPCS  must  be  designed  to — 

(a)  Apply  power  on  the  operating 
engine  foUowing  an  engine  failure 
during  takeoff  to  achieve  the  selected 
takeoff  power  «vithout  exceeding  engine 
operating  limits; 

(b)  Allow  manual  decrease  or 
increase  in  power  up  to  the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions  throu^  the 
use  of  the  power  levers.  For  aircraft 
equipped  with  limiters  that 
automatically  prevent  engine  operating 
limits  from  being  exceeded  under 
existing  conditions,  however,  other 
means  may  be  used  to  increase  the 
maximum  level  of  power  controlled  by 
the  power  levers  in  the  event  of  an 


ATPCS  failure.  In  this  case,  the  means 
must  be  located  on  or  forward  of  the 
power  levers,  it  must  be  easily  identified 
and  operated  under  all  operating 
conditions  by  a  single  action  of  either 
pilot  witfi  die  hand  that  is  normally  used 
to  actuate  the  power  levers,  and  must 
meet  the  requirements  of  f  25.777  (a), 
(b),  and  (c). 

(c)  Provide  a  means  to  verily  to  the 
flightcrew  before  takeoff  that  the 
ATPCS  is  in  a  condition  to  operate:  and 

(d)  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments 

In  addition  to  the  requirements  of 
I2S.130S— 

1.  A  means  must  be  provided  to 
indicate  when  die  automatic  takeoff 
power  control  system  is  in  die  armed  or 
ready  condition;  and 

2.  If  the  inherent  fli^t  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  that  an  engine  has  faded,  a 
warning  system  that  is  independent  of 
the  ATPCS  must  be  provided  to  give  the 
pdot  a  dear  warning  of  any  engine 
fadure  during  takeoff. 

(Sees.  313(a),  601.  and  003.  Federal  Aviatton 
Act  of  19S8,  as  amended,  (40  U.S.C  1354(a). 
1421.  and  1423);  Sec.  0(c).  Department  of 
Transportation  Act  (40  U.8.C  1655(c));  and  14 
CFR  11.40] 

NotSw^This  action  is  not  a  regulation  under 
Executive  Order  12291,  President's 
Memorandum  of  January  29, 1961,  or  the 
Regulatory  IHexibility  Act 

Issued  in  Washingtoa  D.C  on  May  8. 1961. 
M.CBaanl. 
Director  (^Airworthiness. 
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Mrwonnmvn  uiivcuvvSt  Bvnwi 
A#fM|MiMt  Aircnrft  Qroupy  Scottish 
uiviiions  NKMMW  nr*i97  Mumwn 
MK-1  and  S«riM  200  AkplanM 

AOmCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD).  AD 
81-09-03,  applicable  to  British 
Aerospace,  Aircraft  Group,  Model 
HP.137  JeUtream  MK-1  and  Series  200 
airplanes.  The  AD  requires  initial  and 
repetitive  inspections  of  mounting 
bradcet  P/N 13723E-^  for  cracks  and  die 
replacement  of  cracked  mounting 


brackets.  This  action  is  necessary  to 
reduce  the  possibility  of  motmting 
bradcet  failure.  Fadure  of  this  mounting 
bracket  could  cause  the  rudder  pedals  to 
suddenly  move  away  from  the  pilot  and 
result  in  his  loss  of  control  of  ^ 
airplane. 

DATCt:  Effective  date:  May  21. 1981.  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmad 
letter  from  die  FAA  dated  April  17. 1981. 

Compliance:  As  prescribed  in  the 
body  of  die  AD. 

AOOMESSn:  British  Aerospace,  Aircraft 
Group  Alert  Service  BuUetin  No.  9/10, 
applicable  to  diis  AD,  may  be  obtained 
from  British  Aerospace,  Inc..  P.O.  Box 
17414.  DuUes  International  Airport, 
Washington.  D.C  20041;  telephone 
number  (202)  435-0100.  A  copy  of  die 
Alert  Service  BuUetin  is  also  contained 
in  die  Rules  Docket.  Office  of  die 
Regional  Counsel  Room  1558, 601  East 
12di  Streel  Kansas  City,  Missouri  64106:  '^ 
and/or  Room  916, 800  .Independence 
Avenue  SW.,  Washington.  D.C  20591. 

FOR  RmTHCR  WFOWIATIOtl  CONTACT: 
C.  Christie.  Chiet  Aircraft  Certification 
Stafi..AEU-10a  Europe,  Africa  and 
Middle  East  Office.  Federal  Aviation 
Administration,  c/o  American  Embassy. 
Brussels,  Belgium,  Telephone  513.38.30. 
or  Earsa  L  Tankesley,  Chiet 
Airworthiness  Standards  Program. 
ACE-215, 601  East  12di  Street.  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-0937. 


;  There 

has  been  an  inddent  involving  a 
letstream  Series  200  airplane  where  a 
mounting  bracket  (P/N  13723E^)  broke 
and  caused  the  rudder  pedals  to 
suddenly  move  away  from  the  pOot  and 
gave  the  pUot  the  impression  he  had  lost 
rudder  control  Depending  on  the 
distance  from  the  pUot's  seat  to  die 
rudder  pedals.  faUure  of  the  mounting 
bracket  during  a  critical  flight  regime 
could  cause  the  pUot  to  be  ineffective  in 
maintaining  rudder  control  and  could 
result  in  a  hazardous  condition. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  requiring  the  issuance  of  an  AD. 
It  was  also  determined  that  an 
emergency  condition  existed,  that 
immediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  this  AD  by  letter  dated  AprU 
17. 1981.  The  AD  became  effective 
^immediately  as  to  these  individuals 
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upon  receipt  of  that  letter  and  it 
identifled  u  AO  81-00-03. 

The  AD,  which  is  applicable  to  British 
Aerospace  Model  Jetstream  MK-1  and 
Series  200  airplanes,  requires  initial  and 
repetitive  inspections  of  mounting 
bracicet  P/N  13723E-5  for  craclcs  and  the 
replacement  of  any  cracked  mounting 
braciceta.  Since  the  unsafe  condition 
described  herein  may  still  exist  on  other 
British  Aerospace  Model  Jetstream  MK- 
1  and  Series  200  airplanes,  the  AD  is 
being  published  in  the  Federal  Register 
as  an  amendment  to  Part  39  of  the 
Federal  Aviation  Regulations  (14  CSH 
Part  39]  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification. 

Adopdoo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13J  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Britiah  Aatoapaca,  Aiicnfl  Graap.  Sootbah 
Oiviaion:  Applies  to  Models  HP.137 
Jetstream  MK-1  and  Series  ZOO  airplanes 
certiflcaled  in  any  category. 
Complianca:  Required  aa  indicated  unleaa 
already  accompliahed. 

To  prevent  the  impression  of  lost  rudder 
control,  accomplish  the  following: 

(A)  Prior  to  further  flight: 

1.  Refer  to  Britiah  Aerospace  Illustrated 
Parta  Manual.  Chapter  9-1.  page  12,  Figure  1 
item  e  for  Model  HP.137  Jetstream  MK-1 
aircraft,  and  Manual  JS/2-1PC  3/7S.  Oiapter 
19.20.  page  10.  Figure  4,  item  8  for  model 
Jetstream  Series  200  aircraft,  and  locate 
mounting  bracket  P/N  13723E-5  (magnesiiun 
castings).  The  area  of  inspection  is  on  the  aft 
face  of  the  bracket  extending  from  0.1  inch  to 
15  inch  above  the  bushing  flange  and  acroas 
full  width  of  the  bracket. 

2.  Thoroughly  clean  the  area  of  inspection 
and  visually  inspect  the  mounting  bracket  [P/ 
N  13723E-5)  for  cracks  using  a  magnifying 
glass  of  at  least  5X  magnification  and  a 
flashlight. 

(B)  Within  the  next  5  hours  time-in-service 
after  the  effective  date  of  this  AD,  unless 
paragraph  C]  has  t>een  accomplished,  and 
thereafter  at  intervals  not  to  exceed  25  hours 
time-in-service  from  the  last  inapectioa 
inspect  as  follows: 

1.  Remove  the  paint  from  the  inspection 
area  described  in  paragraph  A)l.  above  and 
conduct  an  inspection  of  the  mounting 
bracket  (P/N  13723E-5)  for  cracks  uaing  dye 
penetrant  method. 

2.  If  no  cracks  are  found  clean  and 
reprotect  the  area  with  temporary  protective 
material  such  as  lanolin  resin. 

(C)  If  cracks  are  found  during  the 
accomplishment  of  paragraphs  A)  or  B),  prior 
to  further  flight,  repair  that  part  in 
accordance  with  an  FAA-approved  repair  or 
replace  it  with  a  serviceable  part  of  the  same 
part  number  and  continue  the  repetitive  dye 
penetrant  inspectiona  required  by  Paragraph 
B. 


(D)  Report  any  cracks  or  defects  found 
during  any  inspection  required  by  this  AD 
within  7  days  of  said  inspectioo  to  one  of  the 
persoru  at  hia  applicable  address  under  the 
tide:  FOR  FURTHER  INFORMATION 
CONTACT.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  04-R0174). 

(E)  Any  equivalent  method  of  compliance 
%vith  thia  AD  must  be  approved  by  the  chief. 
Aircraft  Certiflcatloa  Staff,  AEU-loa  Europe. 
Africa  and  Middle  East  Ofilce.  Federal 
Aviation  Adminlstiatioa  c/o  American 
Embasay.  Bnisaals.  Belgium.  Telephone:  (Q2J 
S13.38.3a 

British  Aerospace,  Jetstream  MK-1  and 
Series  200  Aircraft  Alert  Service  Bulletin  No. 
9/10  cover*  the  subject  matter  of  the 
emergency  AD. 

Note.— The  AD.  by  letter  datad  April  17. 
1981.  erroneously  referred  to  Alert  Service 
Bulletin  No.  9/18. 

This  amendment  becomes  effective  on 
May  21. 1961  to  all  persons  except 
those  to  whom  It  has  already  been 
made  effective  by  an  airmail  letter 
from  the  FAA  dated  April  17. 1961, 
and  is  klentified  as  AD  61-0»-03. 

(Sees.  313(al.  801  and  803  of  the  Federal 
Aviation  Act  of  1988,  as  amended  (40  U3.C 
13M(a),  1421  and  1423}:  Sec.  8(c)  Department 
of  TranapoHation  Act  (48  U.S.C  1865(c)):  Sec. 
11.88  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec  11.881). 

Note.— The  FAA  haa  determined  that  thia 
regulation  is  an  emergency  regidation  that  ia 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  Impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  thia  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  fiaal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  Tiled  may  be  obtained  by 
contacting  one  of  the  persons  identified  under 
the  caption  "FOR  FURTMX  INFORMATION 
CONTACT.' 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1956.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kanaas  Oty.  Mlaaouri.  on  May  S. 
1961. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 
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aqsncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection,  rework,  and 
replacement,  as  necessary,  of  forward 
galley  service  doors.  This  AD  is  needed 
to  prevent  crack  growth  which  could 
jeopardize  the  structural  integrity  of  the 
door  and  result  in  poesible  loss  of  cabin 
pressuriiatioo. 
OATtt:  Effective  date  May  28, 1061. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 
AOORUSis:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3656 
Lakewood  Boulevard,  Long  Beach, 
California  90646.  Attention:  Director, 
Publications  and  Training.  C1-7S0  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South.  Seattle. 
Washington  98106.  or  ISOOO  Aviation 
Boulevard.  Hawthorne,  California  90261. 


FOM  FURTNBI  WFOWMATIOW  OONTACn 
Harry  Irwin.  Aerospace  Engineer. 
Airframe  Branch.  ANW-120L,  Federal 
Aviation  Administration,  Northwest 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  P.O.  Box  92007. 
World  Way  Postal  Center.  Los  Angeles. 
California  90009.  telephone  (213)  536- 
6356. 

SUPPt^MENTAftY  INFOmNATKNC  One 
operator  reported  diCBculty  In  opening 
the  forward  galley  service  door. 
Inspection  revealed  severe  distortion 
and  a  crack  approximately  17  inches 
long  in  the  forward  upper  comer  of  the 
door  pan.  Cracks  in  the  door  internal    . 
structure,  including  the  forward  end  of 
the  horizontal  beams,  doublers.  and 
clips,  were  also  found.  The  affected 
airplane  had  approximately  49.000 
landing  cycles  at  the  time  of  this 
occurrence.  The  cracks  are  caused  by 
fatigue  due  to  cabin  preasurization 
cycles.  If  not  corrected,  this  condition 
could  reault  in  possible  failure  of  the 
door  and  loss  of  cabin  preasurization. 
Accomplishment  of  the  required 
inspections  and  repairs  will  ensure 
structural  inteigrity  of  the  door. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
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initial  and  repetitive  viaual  inspections 
of  forward  galley  service  door  internal 
and  external  structure  and  repair  or 
replacement  of  these  structures,  as 
necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McOoomH  DawglaK  Applies  to  ail  McOonnell 
Douglas  Model  DC-0  series  and  Military 
C-0  aerim  airplanes,  certificated  io  all 
categories.  C«Mnpliance  required  as 
prescribed  herein.  To  prevent  fatigae 
craddog  and  poasible  stractural  hilure 
of  the  forward  galley  tervtce  doors.  P/N 
801OOM  sad  P/N  S01O638.  oo  airplanes 
with  U.O0O  or  more  \»nAingm 
accumulated  on  and  after  the  effective 
date  of  thlf  AO,  accompUafa  the 
following: 

A.  Within  the  next  30  days  after  the 
effective  dale  of  this  AO,  unless  already 
accomplished  within  the  last  3.100  landings, 
perform  an  operational  check  of  the  door  and 
perform  a  visual  Inspection  for  general 
condition  of  door,  pan  and  seals,  door  stops 
and  set  screws.  Note:  Removal  of  seals  and 
liner  not  required  to  perform  this  inspection. 

B.  Perform  a  close  visual  inspection  of  die 
door  pan.  forward  and  aft  ends  of  horizontal 
beams  (frames).  Including  the  bend  radius 
along  the  upper  and  lower  flanges,  tee  fittings 
and  clips  in  accordance  with  the  following 
inspection  program.  Note:  Removal  of  seals  is 
not  required  to  perform  this  inspection. 

1.  Initial  Inspection  Schedule  (unless 
accompliahed  within  the  last  3.100  landings): 


AccumuMad  tmrOngt  (on  altocsva  dai*  of 
twAO) 

jwiaj 
atkntwm 

AOkWuangs 

17in0k>14,MB                          

4M0 

tsooainiaaM 

2J00 

•a.QOOIn  M,Ma           , 

1,800 

KaODandniar 

SOD 

Note.— If  the  total  ntmiber  of  landings 
cannot  be  detennined  for  a  particular  door, 
for  the  purpose  of  this  AD  it  must  be  assumed 
the  door  has  25,000  or  more  landings. 

2.  For  airplanes  with  less  than  12,000 
landings  on  the  effective  date  of  this  AO, 
Inspect  in  accordance  with  paragraph  B 
before  the  accumulation  of  18,000  landings. 

3.  Repeat  the  inapections  in  paragraph  B 
above  every  4.000  l^nHtgy  since  last 
Inspected  until  replaced  with  a  new  door  of 
the  same  design.  The  repetitive  inspections 
may  be  discontinned  until  the  new  door  has 


accumulated  ItOOO  landings  at  which  time 
the  repetitive  Inspection  requirements  apply. 

C  If  a  crack  is  found  in  any  part  of  the 
door  structure,  before  further  fli^t.  replace 
the  cradced  part  with  a  serviceable  part  (new 
door,  serviceable  door,  new  part),  or  repair  in 
accordance  with  the  instructions  in  Douglas 
Structural  Repair  Manual  Chapter  52,  or  in 
accordance  with  a  metliod  approved  by  the 
Chief;  Los  Angeles  Area  Aircraft  Certification 
Office.  Northwest  Region. 

Nola<— 4>ouglas  Aircraft  Company  Drawing 
No.  5638068  has  been  appproved  as  a  means 
of  compliance  with  this  requirement) 

0.  Special  flight  permits  may  be  issued  in 
acoonlanos  wtA  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wtdi  the  requirements  of  this  AD. 

B.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subfect  to  prior 
approval  by  IIm  Chief;  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Region,  may  adjust  the  repetitive  inspection 
intervals  specified  hi  this  AD  to  permit 
complianos  at  an  established  inspection 
period  of  the  operator  if  the  request  contains 
substantiating  data  to  justiiy  the  change  for 
that  operator. 

P.  For  the  purposes  of  complying  with  diis 
AD.  subject  to  die  acceptance  by  the 
assinied  FAA  Maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane's  hour's  time  in  service 
by  the  operator's  fleet  average  time  from 
takeoff  to  landing. 

G.  Alternative  inspections,  repairs,  or  other 
actions  accomplished  on  or  after  the  effective 
date  of  this  AD,  which  provide  an  equivalent 
level  of  safety,  may  be  used  when  approved 
by  the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office.  Northwest  Region. 

Note.— Previously  PAA-approved 
equivalent  repairs  may  be  obtained  from  the 
McOonnell  Douglas  Corporation,  Long  Beach. 
California. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  S52(a)(l]. 

AU  persons  affected  by  this  directive  «vfao 
have  not  already  receiveid  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard.  Long 
Beach.  California  00648.  Attention:  Director, 
Publications  and  Training,  C1-7S0  (54-60). 
These  documents  also  may  be  examined  at 
FAA  Northwest  Region.  9010  East  Maiginal 
Way  Soudi.  Seatde.  Washington  98106,  or 
15000  Aviation  Boulevard.  Hawthorne. 
California  0028L 

This  amendment  becomes  effective 
May  28. 1981. 

(Sees  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (40  U.S.C.  1354(a), 
1421.  and  1423):  Sec  8(c),  Department  of 
TransporUUon  Act  (40  US.C.  ie55(c)):  and  14 
CFR  11.89) 

Notev— The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impractical  for  the  agency  to 
follow  die  procedures  of  Order  12291  with 


respect  to  tills  tuk  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircrafL  It  has  been  further 
determined  tiut  diis  document  Involves  sn 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979).  If  tills  action  to 
subsequentiy  detennined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appr^xiate.  will  be 
prepared  and  placed  In  the  regulstoty  docket 
(otherwise,  an  evaluation  to  not  requdred).  A 
copy  of  it.  when  filed,  may  be  obtainad  b^ 
contacting  the  person  Identified  above  under 
die  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Ck>urt  of  Appeals  for 
die  District  of  Columbia. 

bsued  in  Seattie.  Washington,  on  May  8. 
1061. 

Charles  R.  Fostsr, 

Director,  Northwest  Region. 

pit  Ooc  Sl-14aSS  Filed  S-IS-SI:  S.-M  amj 
INJJNO  coot  4StS-1S-H 


14  CFR  Part  39 

(Docket  Na  80-80-71;  Amdt  89-41141 


AirworthinoM  DIroethrM;  Pipor 
PA-SISwtotAliplanM 

AOCNCV:  Federal  Aviation 
Administi>ation  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  inspection  of  the 
nose  wheel  and  replacement  of  v^eels 
found  with  cracks  on  certain  Piper 
Models  PA-3t  PA-31-325.  and  PA-31- 
350  airplanes.  The  AD  is  needed  to 
prevent  a  possible  wheel  failure  which 
could  residt  in  a  potentially  hazardous 
condition  during  landing. 

EPFCcnvi  OATi:  Effective  May  22. 1981. 
AOOfwnes:  The  applicable  Service 
Bulletin  No.  700  may  be  obtained  firom 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street.  Lockhaven. 
Pennsylvania  17745. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Ro<Hn 
275.  Engineering  and  Manufacturing 
Branch,  FAA.  Soutfiam  Region,  3400 
Nonnan  Beny  Drive,  East  Point.  Georgia 
80841 


RM  RMTIIUI  MPONMA'nON  CONTACIt 
W.  R  TrammeU.  Systems  and 
Equipment  Section.  ASO-213. 
Engineering  and  Manufocturing  Brandi. 
FAA.  Soutiiem  Region.  P.O.  Box  20638^ 


1-/. 
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Atlanta.  Georgia  3032a  telephone  (404) 
765-7781. 

SUPPLfMCNTAirV  MPORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulationa  to  include  an 
Airwor^iness  Directive  requiring 
inspection  for  cracks  and  replacement  of 
the  nose  wheel  on  Piper  PA-31  ieriet 
airplanes  was  published  in  the  Federal 
Register  at  46  FR  9629.  The  proposal  was 
prompted  by  reports  of  the  failure  of  the 
Cleveland  nose  wheel  P/N  40-76B.  on 
certain  Piper  Models  PA-31,  PA-31-325 
and  PA-31-350  airplanes.  The  failure  of 
the  nose  wheel  during  landing  is 
considered  to  be  potentially  hazardous. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  Airworthiness  Directive 
requires  inspection  and  replacement  of 
nose  wheels  found  to  have  cracks  on 
certain  Piper  Model  PA-31,  PA-31-325. 
and  PA-31-350  series  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  One 
commenter  recommended  that  the 
proposed  AD  be  made  applicable  to  the 
PA  31T  airplanes  using  the  Cleveland 
40-120A  nose  wheel.  Our  investigation 
revealed  that  this  was  not  necessary. 
Only  approximately  30  airplanes  were 
equipped  with  the  40-120A  nose  wheel. 
AD  76-12-06  required  a  visual 
inspection  before  each  flight  to  detect 
cracks  but  permitted  a  discontinuance  of 
this  inspection  when  either  of  two 
Goodrich  wheels  was  installed.  It  has 
been  determined  that  all  4O-120A 
wheels  have  been  removed  from  the 
PA-31T  airplanes.  Accordingly,  the 
proposal  is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Coiporatioo:  Applies  to  Models 
PA-31.  PA-31-32S.  serial  number*  31-2 
through  31-8112038,  and  PA-31-350, 
serial  numbers  31-5001  through  31- 
8152088  airplanes  certiHcated  in  all 
categories  %«rith  Cleveland  nose  wheel  P/ 
N  40-706  installed. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  a  potentially  hazardous 
condition  during  landing  due  to  the  failure  of 
Cleveland  nose  wheel,  P/N  40-7^ 
accomplish  the  following: 

a.  Within  the  next  IM  hours  time  in  service 
after  the  effective  date  of  this  AD  or  before 
the  accimiulation  of  2.000  hours  time  In 
service,  whichever  occurs  later,  and  at  each 
nose  wheel  tire  change  thereafter,  inspect 
and  replace,  as  necessary,  the  nose  wheel  in 
accordance  with  Piper  Service  Bulletin  No. 


TOa  dated  December  12,  isea  After 
insUlIadon  of  Oeveland  nose  wheel  P/N  40- 
14a  the  repetitive  inspections  may  be 
discontinued.  Airplanes  with  Cleveland  nose 
MrfaeeL  P/N  40-14a  are  not  affected  by  the 
AD. 

b.  Make  an  appropriate  maintenance 
record  entry. 

An  equivalent  method  of  compliance  may  be 
approved  by  the  Chiet  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  Southern  Region. 
(Sees.  313(a).  001,  and  003.  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.SC  1354(a), 
1421,  and  1423):  Sec  0(c).  Department  of 
Transportation  Act  (40  U.S.C  1055(c)):  14 
CFR11J0) 

Nots<— The  FAA  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considered  to  l>e  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
requires  only  a  periodic  inspection  of  the 
nose  wheel  and  also  provides  for  use  of  an 
alternate  wheel  which  is  not  affected  by  the 
AD.  An  evaluation  has  been  prepared  for  this 
regidation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  TOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Bast  Point  Georgia,  on  May  S, 
1981. 

Gaatfa  R.  LadaOe, 
Acting  Director,  Southern  Region. 

(FR  Doc  si-Mass  FIM  S-U-St  MS  •m] 

I  coot  4sie-i»4 


14  CFR  Part  39 

(Docket  Na  SI-SO-16;  Amdt  Na  99-4113] 

Airworthiness  Directives;  Piper  Model 
PA-31,  PA-31-300,  PA-31-325  and  PA- 
31-350  Serlee  Airplanes 

AOINCV:  Federal  Aviation 
Administration  (FAA)i  DOT. 
ACTKNt  Final  rule. 

SUlMlAflY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspections  of 
the  wing  flap  transmission  on  certain 
Piper  Model  PA-31.  PA-31-30a  PA-31- 
325  and  PA-31-350  airplanes.  This  AD  is 
needed  to  prevent  excessive  wear  in  the 
wing  flap  transmission  which  will  result 
in  wing  flap  asymmetric  deployment  and 
possible  loss  of  aircraft  control. 
DATES:  Effective  May  22. 1961. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

Aooiwsses:  The  applicable  Service 
Bulletin  No.  494B  and  Service  Letter  No. 
764A,  both  dated  July  17. 1979,  may  be 


obtained  from  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle  Street 
Lock  Haven.  Pennsylvania  17745. 

A  copy  of  the  service  bulletin  and 
service  letter  are  also  contained  in  the 
Rules  Docket,  Room  275,  Engineering 
and  Manufacturing  Branch.  FAA, 
Southern  Region.  3400  Norman  Berry 
Drive,  East  Point.  Georgia  30344. 

roR  FURTNIR  MrORMATION  CONTACr. 

W,  R  TrammelL  ASO-213.  Engineering 
and  Manufacturing  Branch.  FAA. 
Southern  Region.  P.O.  Box  20636. 
AtlanU,  Georgia  30320.  telephone  (404) 
763-7781. 

SUPflCMINTAIIV  MTOMIATION:  This  AD 
revokes  that  portion  of  AD  76-10-06 
issued  by  the  Eastern  Region  affecting 
Piper  PA-31.  PA-31-30a  PA-31-^25  and 
PA-31-3S0  airplanes  now  manufactured 
under  TVpe  Certiflcate  (TC)  A20SO.  The 
TC  for  these  airplanes  was  originally 
A6EA.  Piper  Aircraft  Corporation  in 
Lock  Haven.  Pennsylvania,  transferred 
design  and  manufacturing  responsibility 
to  the  Piper  Lakeland  Division  in 
Lakeland.  Florida.  As  a  result,  effective 
March  6. 1978.  a  new  TC,  No.  A20SO. 
was  issued  for  the  PA-31.  PA-31-30a 
PA-31-325  and  PA-31-350  airplanes.  AD 
76-10-06  was  issued  by  the  Eastern 
Region  before  the  TC  was  divided  and 
applied  to  all  PA-31  series  airplanes. 
FAR  11  Jl(b)  states:  —  •  *  Tlie 
audiority  of  the  Regional  Director  is 
limited  to  Airworthiness  Directives  for 
products  for  which  a  type  certificate 
was  issued  In  his  Region  *  *  '."This 
requires  that  each  Region  issue  their 
own  AD. 

The  original  AD  was  issued  to  require 
repetitive  inspections  of  the  wing  flap 
transmission  on  all  Piper  PA-31  series 
aircraft,  including  the  PA-31P  and  PA- 
3lT.  lliis  new  AD  applies  only  to  the 
PA-31.  PA-31-30a  PA-31-325  and  PA- 
31-350  and  is  being  issued  to  add  to  the 
contents  of  the  original  AD  a  statement 
permitting  adjustment  of  the  inspection 
period  and  to  add  end  serialization  to 
the  airplanes  affected  as  subsequent 
airplanes  have  a  different  flap  drive 
system. 

This  amendment  relieves  compliance 
for  certain  airplanes  and  makes  possible 
a  longer  inspection  period  for  affected 
airplanes.  Therefore,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  good  caxise  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
\  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
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by  adding  the  following  new 
AirworthiDess  Directive  (AD): 

Pip«r  Airenft  Cocpontiaii:  AppUec  to  the 
following  aiiptane*  certificated  In  eU 
categoriea. 

Models  Affected:  Serial  Numbers  AffetAed 

PA-31,  PA-31-«)0  and  PA-31-425:  31-2 

throu^  31-7812129 
PA-31-3SO:  31-6001  dirou^  31-7862171 

Compliance  required  as  indicated,  unlets 
already  accompUahed  ondar  AD-76-10-0& 

(a)  Within  the  next  100  hours  time  in 
aervice  and  tiieraafter  at  intervals  not  to 
exceed  100  hours  time  in  service,  inspect  the 
wing  flap  transmission  for  excessive  wear 
which  could  cause  bdlure  of  tlie  flaps  to 
operate  properiy.  Accomplish  the  inspectioo, 
and  reworic  or  replace  as  necessary  the  wing 
flap  transmission  assembly,  in  accordance 
with  the  "Instructions"  Number  1  of  the  Piper 
Service  Bulletin  4048,  dated  July  17. 1979. 

Note. — ^Those  instructions  are  the  same  as 
those  in  Section  n  of  Service  BuUetin  404. 

(b)  If  transmission  or  shaft  is  replaced  or 
reworked,  inspect  to  detect  improper  flap 
flexible  drive  shaft  connections.  Accomplish 
the  inspection  and  correct  as  necessary  in 
accordance  with  the  "Instnictioos"  Na  2  of 
Piper  Servioa  Letter  Na  784A.  dated  July  17. 
1079. 

Note. — These  instructions  were  contained 
in  Section  1  of  Service  Bulletin  404  and  were 
deleted  when  Service  Bulletin  494B  was 
Issued.  They  were  concurrently  added  to 
Service  Letter  7B4A  and  reference  made  to 
this  Service  Letter  in  Instructions'*  Na  2  of 
Service  BuUettai  Na  494a  To  assura 
continuity  of  instructions,  both  documents 
were  issued  on  the  same  date,  July  17, 1979. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator,  throu^  an  FAA 
Maintenance  hispector,  the  Chiet 
Engineering  and  Manufacturing  Erancfa,  FAA. 
Southern  Region,  may  adjust  the  inspection 
interval  spedfied  in  die  AOi 

This  AD  supersedes  and  replaces  that 
portion  of  AD  78-10-06  affecting  Piper  PA-3t 
PA-31-30a  PA-31-325,  and  PA-31-350 
airplanes  now  manufactured  under  TC 
A20SO. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Brandi,  Southern  Region. 

This  amendment  becomes  effective  May 

22.1961. 
(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.&C  1354(a). 
1421,  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c]);  14 
CFR 11^). 

Nota^— The  FAA  has  determined  that  this 
regulation  is  relaxatory  in  nature  since  it 
provides  a  means  whereby  the  inspectioo 
interval  may  be  adjusted.  It.  therefore,  (1)  is 
not  a  "major  rale"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule"  under 
DOT  Regulatory  n>licies  and  Procedures  (44 
PR  11034;  February  28, 1979);  and  (3)  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
An  evaluation  has  been  prepared  for  this 
regulation  and  has  been  {daced  in  die  docket 


A  copy  of  it  may  be  obtained  by  contacting 
the  persoa  idaotifiad  above  under  the  caption 
"For  Further  Information  Contact" 

Issued  hi  Bast  Point.  Georgia,  on  May  8, 
1881, 

GwMSB  S.  LaCailla. 
Acting  Director,  Southern  Region. 

pit  Ooc  n-ltSIS  PUad  t-lS-Sl:  S4S  ami 

I  coot  4ato-is-ii 


14CFRPart71 

(AirspM*  Oodwt  Na  tl-/  WE-91 

Designation  of  Federal  Airways,  Area 
Low  Routes,  ControRed  Airepisce,  and 

I  Pofeitsi  Alteration  of 
TraniWonArea 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rale. 


;  Hiis  rule  alters  a  portion  of 
die  Victorville,  California  700-foot 
transition  area.  This  action  redescribes 
the  controlled  airspace  that  will  provide 
for  imifbrmlty  of  Minimum  Vector 
Altitudes  (MVA's)  in  the  area. 
imcnvi  OATi:  June  It  1961. 

KM  IMITMDI  INramiATION  CONTACT. 
Mr.  Thomas  W.  Binczak.  Airspace  and 
Procedures  Brandi.  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Botdevard.  Lawndale, 
CaUfomia  90281:  Telephone:  (213)  536- 
6182. 

tUPPieMCNTAIIV  INPOmiATION: 

History 

On  March  31, 1981.  the  FAA  proposed 
to  amend  Part  71  of  die  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  die 
transition  area  for  Victorville,  California 
(46  FR 16901).  Redesignation  of  this 
transition  area  will  provide  continuous 
controlled  airspace  for  protection  of 
instrument  operations  between 
VictorviUe,  California  and  Palmdale. 
California.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  Januuy  2, 1961  (46  FR  540). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  transition  area  at 
Victorville,  C^alifomla.  This  transition 
area  provides  protection  for  instrument 
operations  authorized  between 
Victorville,  California  and  Palmdale. 
California  ihcreases  air  traffic  safety 
and  improves  flow  control  procedures. 


Adoptioo  of  die  Amendment 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
i  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901.  June  11. 1981.  as  follows: 

Victorvilia,  Califbnila 

Delete  ail  foUowii«.  "*  *  *  north  and 
south  of  TACAN,  *  *  *."  and  add  "and  that 
airspace  beginning  at  latitude  35*08'30"  N.. 
longitude  117*37*15"  W.,  to  latitude  34*sr45" 
N..  longitude  liririS"  W..  to  latitude 
34'15'10"  N,  bngitude  lir33'00"  W..  to 
latitude  34*2r00"  N..  longibide  lir54'4S''  W., 
to  point  of  tieginning.'' 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U3.C  1348(a),  1354(a):  Sec.  8(c). 
Department  of  Transportation  Act  (40  U.8.C. 
1855(c)):  and  14  CFR  11.80) 

Note.— The  FAA  has  determined  that  diis 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  tliis  regulatory  action  involves  an 
established  body  of  t^rhnirjii  requirements 
for  which  frequent  and  routine  amandments 
are  necessary  to  keep  diem  operatioaally 
current  and  promote  safo  flight  operations, 
the  anticipated  impact  is  so  minimal  tint  tfiis 
action  does  not  warrant  preparatioa  of  a 
regulatory  evaluatioo. 

The  FAA  has  determined  diat  dds 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whi(^ 
frequent  and  routine  amendments  are 
necessary  to  keep  diem  operationally 
current  It  dierefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluatioB  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act 

Issued  in  Los  Angeles,  California,  on  May 
6,1081. 
ftCMcChne. 

Acting  Director,  Western  Region.  , 

{Fit  Doc  St-MSOO  Pllad  S-lS-ai:  ktt  a^ 


14CFRPart71 

[Alrspeoe  Deekei  No.  81-AALrC] 

Deecrlption  Change  Of  FMIeral  Akway 
and  TranaWon  Area 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Pinal  rule;  request  for 
coramenU. 

summahy:  This  amendment  changes  the 
name  ot  the  "Humboldt"  nondirectional 
beacon  (NDB)  to  "Borland"  and 
substitutes  "Borland''  for  "Himiboldt"  in 
the  description  of  Green  Federal  Airway 
G-12  and  the  Sand  Point  Alaska, 
transition  area.  The  name  change  is  in 
memorial  to  Mr.  William  R.  Borland,  a 
well-known  Alaskan  pilot.  There  will  be 
no  change  in  the  location  identiBer  or  in 
any  air  traffic  procedures  as  a  result  of 
this  name  change. 

DATtt:  Effective  date:  August  6, 1961. 
Comments  must  be  received  on  or 
before  lime  17, 1981. 
Aoonessts:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Alaskan 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Docket  No.  81-AAL-5,  701  C 
Street,  Box  14,  Anchorage,  Alaska  99513. 

The  official  docket  and  comments 
may  be  examined  in  the  Rules  Docket, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  The 
FAA  Rules  Docket  is  located  in  the 
Office  of  the  Chief  Counsel,  Room  916, 
800  Independence  Avenue,  SW., 
Washington.  D.C  20591. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOM  PUflTHCR  INFOBMATIOM  CONTACT: 

John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.,  Washington,  D.C.  20591:  telephone: 
(202)  426-8783. 
tUPPUmCNTAIIV  INFOmNATKMI: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  editorial 
name  change  of  a  nondirectional 
beacon,  there  is  no  change  in  airspace 
assignment  and,  thus,  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  conunents  submitted,  together 
with  other  available  information,  to 
review  the  regidation.  After  the  review, 
if  the  FAA  ffnds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 


and  energy  aspects  of  die  rule  that  might 
suggest  the  need  to  modify  the  rule. . 

The  Rule 

The  purpose  of  this  amendment  to 
SS  71.108  and  71.161  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  substitute  the  nondirectional  beacon 
name  "Borland"  for  "Humboldt"  in  the 
description  of  designated  controlled 
airspace.  Sections  71.103  and  71.181  of 
the  Federal  Aviation  Regulations  were 
republished  in  the  Fedeal  Regbter  on 
lanuary  2, 1981  (46  FR  407  and  540). 

The  name  "Boriand  NDB"  is 
substituted  for  "Humboldt  NDB"  in  Ute 
description  of  G-12  and  the  Sand  Point. 
Alaska,  transition  area.  The  location 
identifier  is  not  changed.  Mr.  William  R. 
Borland  was  instrumental  in 
establishing  navigational  and  lighting 
aids  on  the  Alaskan  Peninsula  and  the 
Aleutian  Islands.  Accordingly,  this 
change  is  in  memorial  to  that  well- 
known  Alaskan  area  pilot  Under  the 
circumstances  presented,  the  FAA 
concludes  that  this  amendment  is 
editorial  in  natiu«  and  there  is  no 
particular  need  for  the  public  to 
comment  Therefore,  I  And  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
impractical  and  contrary  to  the  public 
interest. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  IS  71.103  and  71.161  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  407  and  540)  are 
amended,  effective  0801  GMT,  August  6. 
1961.  by: 

1.  Deleting  "Humt>oldt"  and  substituting 
"Borland"  in  G-12. 

2.  Deleting  "Humboldt"  and  substituting 
"Borland"  where  it  appears  in  the  description 
of  the  Sand  Point  Alaska,  transition  area. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(a)):  Sec. 
8(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.68) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  underlXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 


Issued  in  Washington.  D.C,  on  May  tl, 
1981. 

B.  Kailh  Potts, 

Acting  Cfikf.  AInpace  and  AM-  Traffic  Rules 
Division. 
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(AkapM*  Doetot  Na  tl-ANW-S] 

r.  >i  MomnwiH  Of  vOfnpuNOry 
Reporting  Point 

AOCNCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

tumuWY:  This  amendment  establishes 
the  TITON  INT  (Titon.  Washington)  as  a 
compulsory  reporting  point  This  action 
is  needed  to  facilitate  separation  of 
traffic  in  this  area.  The  Seattle  Center  it 
presenUy  requesting  aircraft  to  report 
this  intersection. 

DATU:  Effective  date:  August  6, 1961. 
Comments  must  be  received  on  or 
before  June  17. 1961. 
ADORttsa:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA  Northwest 
Region,  Attention:  Chief.  Air  Traffic 
Divisioa  Docket  No.  81-ANW-3.  FAA 
Building,  Boeing  Field.  Seattle.  Wash. 
9610a 

The  official  docket  and  comments 
may  be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5KX}  p.m.  The 
FAA  Rules  Docket  is  located  in  Uie 
Office  of  the  Chief  Counsel  Room  916. 
too  Independence  Avenue.  SW., 
Washington.  D.C.  20691. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

KM  milTHIM  MFONMATMN  CONTACT: 
L  Jack  Overman.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  600  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-6783. 
SUWUMCNTAIIV  INTORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  establishment 
of  a  compulsory  point  which  is  already 
being  requested  by  ATC  and  needed  for 
separation  of  traffic,  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends. 
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the  FAA  will  lue  the  comments 
submitted,  together  widi  other  available 
informatioa.  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regtdation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

TheRuIe 

The  purpose  of  this  amendment  to 
i  71203  of  Part  71  of  Uie  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  establish  TTTON  INT  as  a  compulsory 
reporting  point  This  designation  is 
needed  to  facilitate  separation  of  trafffic 
and  is  already  being  requested  by  ATC. 
SecUon  71.203  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2. 1081 
(46  PR  747). 

Since  this  action  involves  designation 
of  a  reporting  point  whidi  is  already 
being  requested  by  ATC,  no  additional 
impact  will  be  incurred  by  the  public. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  5S3(b)  is 
impractical  and  contrary  to  the  public 
interest 

AdoptioQ  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.203  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  747), 
to  amended,  efiisctive  0901  GMT,  August 
6, 1981,  by  adding  Titon.  Wash. "  to  the 
list  of  reporting  points. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1856  (49  U.S.C  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Ad  (40 
U.&C.  1655(c)):  and  14  CFR  11^) 

The  FAA  has  detemdned  diat  thto 
regulation  only  involves  an  establiriied 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "Major 
rule"  under  Executive  Order  12291;  (2)  to 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal 


issued  in  Washington.  D.C..  on  May  11. 
1961. 
B.  Kaith  Potts. 

Acting  CA/fl/,  Ainpaoe  and  Air  Trvffic  Rulet 
Divttion.  ' 

(Fit  Doc  n-U7W  FiM  S-U-U;  MS  anl 
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(Akspaoe  Docket  No.  81-ARM-Sl 

Faciity  Name  Change 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoK  Final  rule;  request  for 
commento. 


r.  This  amendment  changes  the 
name  of  Butte  VORTAC  to  Coppertown 
VORTAC  This  action  is  necessary  to 
eliminate  problems  encountered  in  pilot 
position  reporting  between  the 
VORTAC  and  the  associated  airport. 
Confusion  results  because  these  two 
facilities,  which  have  the  same 
identifier,  are  located  approximately 
11.5  nautical  miles  apart 
DATCS:  Effective  date:  August  6, 1981. 
Comments  must  be  received  on  or 
before  June  17, 1981. 
AOONCSSCS:  Send  commento  on  the  rule 
in  triplicate  to:  Director.  FAA  Rocky 
Mountain  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  81-ARM-6. 
10455  East  25th  Avenue.  Aurora.  Colo. 
80010. 

The  official  docket  and  comments 
may  be  examined  in  the  Rules  Docket, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5KX)  p.m.  llie 
FAA  Rules  Docket  is  located  in  the 
Office  of  the  Chief  Counsel.  Room  916. 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

An  inrormal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  £e  Regional  Air  Traffic 
Divtoion. 

ran  nNrmcR  informatkmi  contact 
L  Jack  Overman,  Airspace  Regulations 
and  Obstructions  Brandi  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Admintotration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20501; 
telephone:  (202)  428-6763. 
SIWnSMINTAflV  mrmmation: 
Request  for  Comments  on  the  Rule 

Althou^  dito  action  to  in  the  form  of  a 
final  rule,  which  involves  only  a  name 
change  and.  thus,  was  not  preceded  by 
notice  and  public  procedure,  commento 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  commento  submitted,  together  widi 


other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  wiO  initiate  ndem^dng  proceedings  to 
amend  the  regulation.  Commento  that 
provide  the  factual  basto  supporting  the 
views  and  suggestions  presented  are 
particulariy  helpful  in  evaluating  die 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Commento  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental  and  energ>' 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
Sections  71.123,  71.171.  and  71.181  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  amend  the  description  of 
several  VOR  Federal  Airways,  a  control 
zone,  and  a  transition  area  that  have 
Butte,  Mont,  in  their  text  The  Butte 
VORTAC  has  been  renamed 
Coppertown:  therefore,  it  is  necessary  to 
alter  the  tide  and  text  of  aU  descriptions 
where  the  word  "Butte"  appears,  and 
substitute  "Coppertown"  in  ito  place. 
Sections  71.123,  71.17t  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  repubUshed  in  die 
Federal  Regtoter  on  January  2, 1981  (46 
FR  409,  455.  and  540). 

Since  dito  amendment  involves  a 
name  change  involving  no  changes  other 
than  editorial  die  FAA  concludes  the 
public  would  have  no  particular  desire 
to  comment  Therefore,  I  find  that  notice 
or  pubUc  procedure  under  5  U.S.C. 
553(b)  is  impractical  and  contrary  to  the 
public  interest 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Sections  71.123, 71.171. 
and  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  400, 455,  and  540)  are 
amended,  effective  0901  GMT,  August  6, 
1981,  in  each  instance  in  which  "Butte, 
Mont"  to  used  in  the  description  of  the 
airspace  by  deleting  the  word  "Butte" 
and  substituting  for  it  the  word 
"Coppertown"  in  die  following  airspace 
descriptions: 

Part  71 

1.  Section  71.123 

In  the  deacriptioos  of  Airways  V-88.  V-113. 
and  V-2S7. 

2.  Section  71.171 

In  die  tide  and  descriptkn  of  the  Butte, 
Mont,  control  aooe. 

3.  Section  71.181 

in  the  titie  and  descriptloa  of  the  Butte. 
Mont,  transition  area. 
(Sees.  307(a)  and  313(a).  Federal  Aviatioa  Act 
of  1956  (49  use  U4B(a)  and  1354(a)):  Sec 
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e(c).  Department  of  Tranaportatlon  Act  (40 
U.S.C  16S5(c));  and  14  CFR  UiiO) 

The  FAA  has  detennlned  that  this 
reguktian  onty  tnvohret  an  established 
body  of  tedmica]  ragolaiions  for  which 
freqneat  and  routine  amendmeals  are 
necessary  to  keep  diem  operationally 
current.  It,  therefore  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 

Issued  in  Washington.  D.C  on  May  tl. 

1981. 

B.  Keith  Potts, 

Acting  Chief,  Ainpoce  and  Air  Traffic  Ruin 

Division. 

|f1t  Doc  «i-147S7  Fltad  (-Ifr-d:  MS  *■! 
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(Alrspaca  Doefcal  Na  tl-AmMl 

Establishment  of  Jet  Routes  and 
High  Routes;  Extension  ofJ-iaO 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule:  request  for 
comments. 


r.  This  amendment  extends  Jet 
Route  No.  130  and  let  Route  No.  44  from 
Byson  Intersection  to  Denver,  Colo.  The 
extension  overlies  existing  )et  Route  No. 
la  This  action  will  not  only  decrease 
pilot  confusion  of  what  route  to  fly  after 
Byson,  but  also  reduce  controller 
woridoad  and  frequency  congestion. 
DATO:  Effective  date:  August  6, 1981. 
Comments  must  be  received  on  or 
before  June  17, 1981. 
AODNESSCS:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Rocky 
Mountain  Region.  Attention:  Chiet  Air 
Traffic  Division.  Docket  No.  81-ARM-3. 
10455  East  25th  Avenue.  Aurora,  Colo. 

aooia 

The  official  docket  and  comments 
may  be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  llie 
FAA  Rules  Docket  is  located  in  the 
OfBce  of  the  Chief  Counsel,  Room  910, 
800  Independence  Avenue,  SW., 
Washington.  D.C  20591. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FON  FURTMOI  MFONMATION  CONTACT: 

L  Jack  Overman,  Airspace  Regulations 


and  Obstraotions  Branoh  (AAT-ftSO), 
Airspaee  and  Air  Traffic  Rules  Division. 
Air  Trsffic  Service,  Federal  Aviation 
Adn^iislMtkm,  800  indepeiidaiise 
Avenue.  SW..  Washington.  D.C  80601: 
telephana:  (202)  420-8788. 

oumsMorrARV  MranMATKHc 

Request  for  Conunants  on  the  Rule 

Although  this  action  is  in  the  form  of  s 
final  rule,  which  involves  extension  d 
two  Jet  routes  along  an  existing  route 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  oonunents  are 
invited  on  the  rule.  When  the  comment 
period  ends,  Uie  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate. 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particulariy  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic  environmental  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
to  extend  Jet  Route  No.  130  and  Jet 
Route  Na  44  between  Byson 
Intersection  snd  Denver.  Colo^ 
VORTAC  The  extension,  which  overlies 
existing  J-IO.  reduces  pilot  and 
controller  woridoad  and  fireqoency 
congestion.  Section  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2. 1961  (46  FR  834). 

Since  this  action  involves  an 
extension  of  two  jet  routes  along  an 
existing  route,  no  additional  airspace  is 
being  taken.  Therefore,  I  find  that  notice 
or  public  procedure  under  5  U.S.C 
553(b)  is  impractical  and  contrary  to  the 
public  interest 

Adopti<»  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  75.100  of  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  repubUshed  (40  FR 
834)  is  amended,  effective  0901  GMT, 
August  6, 1981,  as  follows: 

1.  By  ajnending  Jet  Route  Na  44  by  deleting 
tlie  words  "to  INT  Denver  225*  and  Kiowa 
286*  radials."  and  substitutiog  for  them  the 
words  "to  Denver.  Colo." 

2.  By  amending  Jet  Route  Na  190  by 
deleting  the  words  "to  INT  Denver  22S*  and 


lUowa  286*  rMBab."  snd  suhailtuflng 
for  ftem  dw  wads  "to  Deovar,  Cola" 
(Sees.  fOTte)  and  SU(a).  VMlaid  AvMkn  Act 
of  1868  (40  UAC  18Sa(a)  and  M54iaB:  Bee. 
8(1)),  Department  of  TnaaBortetloB  Act  (40 
n&C  leSStcD;  and  14  CFR  11.80) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
IxKly  of  technical  regulations  for  whlok 
fr«quent  and  routine  amendments  are 
necessaiy  to  keep  them  operationally 
current  It  thoefore — (1)  is  not  s  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  s  "significant  rule"  under  DOT 
Regulatory  Policies  snd  Procedures  (44 
FR  11034;  February  20, 1979):  and  (3) 
does  not  wsrrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal 

Issued  in  Washington.  D.C  on  May  12. 
1081. 

Acting  Chief  Ainpace  and  Air  Traffic  RuJe$ 
Dtvition. 

p>R  Dee.  ai-i«rM  FiW  s-u-ab  an  Ml 
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Docket  No.  81-AWA-3] 


EetabMmienl  of  Jet  Route* 
High  Routes;  Revocation  ofJet 
N0.1S2 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rale;  request  for 
comments. 


;  This  amendment  revokes  Jet 
Route  Na  132  from  Mason  City,  Iowa,  to 
Ft  Dodge.  Iowa.  The  jet  route  is  rarely 
used  since  it  is  such  a  short  segment 
This  action  also  reduces  chart  clutter  in 
this  area. 

dates:  Effective  date:  August  0. 1961. 
Comments  must  be  received  on  or 
before  June  17, 1961. 

ADoncMCS:  Send  conunents  on  the  rule 
in  tiiplicate  to:  Director,  FAA  Central 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Docket  No.  81-AWA-3, 801  B. 
12th  Street  Kansas  Qfy,  Mo.  04100. 

The  official  docket  and  comments 
may  be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a  jn.  and  5:00  p-m.  The 
FAA  Rules  Docket  is  located  in  the 
Office  of  the  Chief  Counsel  Room  910, 
800  Independence  Avenue,  SW., 
Washington.  D.C  20591. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
St  the  office  of  the  Regional  Air  Traffic 
Division. 


Federal  Register  /  Vol  4fl.  No.  96  /  Monday.  May  18.  1981  /  Rules  and  RegulatJom  27108 


ITION  CONTACT: 

L  Jack  Dverman,  AirqMoe  Regulations 
and  Obstructians  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  8W..  Washington.  D.C  20S01; 
telephone:  (202)  42&-8783. 


Request  for  Comments  oo  the  Rule 

Althou^  diis  action  is  in  die  form  of  a 
final  rule,  which  involves  revocation  of 
a  route  which  is  not  being  used.  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  nvill  use  the  comments 
submitted,  togetiier  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  diet  provide  die 
factual  basis  supporting  die  views  and 
suggestions  presented  are  particularly 
heqiful  in  evaluating  the  effects  of  die 
rule  and  determining  whedier  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  ^t  mi^ 
suggest  the  need  to  modify  the  rule. 

Hie  Rule 

The  purpose  of  diis  amendmrat  to 
1 7S.100  of  Part  75  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  76)  is 
to  revoke  ]et  Route  No.  132  between 
Mason  Q^,  Iowa.  VOR  and  Ft  Dodge. 
Iowa.  VOR.  This  segment  is  not  being 
filed,  since  it  is  such  a  short  stetioa.  and 
only  adds  to  chart  clutter.  Section  75.100 
of  Part  75  of  die  Federal  A\iatton 
Regulations  was  republished  in  the 
Federal  Reglstsr  on  January  2. 1081  (46 
FR834). 

Under  the  circumstances  presented, 
die  FAA  concludes  that  the  public  has     . 
httle  or  no  use  for  this  designated 
section  of  J-132.  Therefrae.  I  find  that 
notice  or  public  procedure  under  5 
US.C  563(b)  is  impractical  and  contrary 
to  the  puUic  interest 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  i  75.100  of  Part  75  of 
die  Federal  Aviation  Regulations  (14 
CFR  Part  75)  as  republished  (46  FR  834). 
is  amended,  effective  0001  GMT,  August 
6. 1981.  by  deleting  die  tide  and  text  (tf 
Jet  Route  No.  132. 

(Sees.  307(a)  and  313(a),  Federal  Aviatkn  Act 
of  19S8  (48  U.S.C  1348(a)  and  1354(8)):  Sec 
8(c).  Department  of  Tnuuportatloii  Act  (49 
U3.C  1655(0));  and  14  CFR  11.88) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  tedmical  regulations  for  %vhich 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
■not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Prooedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
ixnpact  is  so  minimal 

Issued  in  Wasltington.  D.C..  on  May  11. 
1981. 
B.  Keilh  FMts. 

ActingChief,  AinpactandAirTrt^icRule$ 
Diviaiott 

[FR  Doc  Sl-MTSS  POmI  S-1S-«1;  B.-45  «■! 
I  OODC  4Sie-1>-« 


DEPARTMENT  OF  COMMERCE 
kitomatfonal  Trwto  Administration 
18CFRPart39» 
(SupfkNai] 

Amandnwnts  to  tti#  Commodtty 
ControILM 


f:  Office  of  Export 
Administrati(Mi.  International  Ttade 
Administration.  Commerce. 

action:  Final  rule. 


r.  The  Commodity  Control  List 
(CCL)  is  being  amended  folloWingy 
COCOM  agreements  goveming^s 
export  of  commmodities  and  technical 
data  that  are  restricted  for  national 
security  purposes.  COCOM  has  agreed 
to  multUateral  restrictions  on  the  eiqiort 
of  certain  commodities  previously 
controlled  only  by  the  United  States; 
dierefore,  two  unilaterally-controlled 
entries  of  the  CCL  are  deleted  and 
another  is  amended,  and  die  pertinent 
commodities  are  incorporated  into 
multilaterally-controlled  entries.  In 
additkn.  an  entry  is  amended  to  correct 
■  printing  emu  made  in  an  earlier 
revision,  and  another  is  amended  to 
insert  a  reference  omitted  firom  die 
present  entry. 

tWtCIIVl  DATC  May  18. 1981. 
KM  nmTNER  mransMTiON  oontaci; 

Ardiie  Andrews.  Director.  Eiqxirters' 
Service  Staff;  Office  otExpott 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
CTelephone:  (202)  377-6247  or  377-4811). 
■I»8I  ■MfNTAWV  W^OWMATIOW:  The 
United  States  participates  in  an 
international  security  export  control 
system.  The  Coordinating  Committee 
(COCOM)  of  this  system  reviews 
proposals  to  ship  strategic  commodities 
and  technical  data  to  certain  communist 


countries.  The  Commodity  Control  list 
(CCL)  indudes  all  commodities 
multilaterally  restricted  for  export  by 
COCOM  and  diose  controlled 
unilaterally  by  the  United  States  (except 
those  specifically  controlled  for  ejqMit 
by  another  department  or  agency  of  the 
U.S.  Government).  COCOM  has  agreed 
to  U.S.  proposals  to  extnid  multilateral 
controls  over  certain  commodities 
previously  controlled  unilaterally  by  the 
U.S.  The  pertinent  unilaterally- 
controlled  entries  of  the  CCL  are  deleted 
and  related  nmltilaterally-oontrolled 
entries  are  expanded  to  incorporate  the 
commodities  previously  covered  by  die 
deleted  unilaterally-controlled  entries. 
In  addition,  a  CCL  entry  on  spectrum 
analyzers  is  amended  to  correct  a 
printing  error  made  in  an  eariier 
revision,  and  an  entry  on  laser  systems 
is  amended  to  insert  a  reference  whidi 
is  omitted  from  the  present  version. 

Rulemaking  RequirementB  I 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  SO  US.C  app.  2401  et  seq,)  (die 
"Act")  exempts  regulations  promulgated 
under  the  Act  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
Section  13(b)  of  die  Act  wfaidi 
expresses  the  intent  of  Congress  diat 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  aiq>licable 
because  these  regulations  do  not  impose 
new  controls  on  exports.  This  rule  vvill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  because  it  does  not 
impose  any  additional  costs  or  other 
regulatory  burdens  upon  them,  lliis  rule 
does  not  impose  a  burden  under  die 
Paperwotk  Reducticm  Act  of  196%  44 
U.S.C  et  seg.  This  regulation  is  not  a 
major  rule  vvithin  the  meaning  of  Section 
1(b)  of  Executive  Order  12291  (48  FR 
13193,  February  19. 1981).  Therefore,  diis 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

f  3M,1   [AnMnded] 

AcconUngJy.  the  Commodity  Control 
List  Supplement  No.  1  to  I  399.1  of  die 
Eiqiort  Administration  Regulations,  is 
amended  as  follows: 

L  Entry  No.  1356A  is  amended  by 
inserting  a  new  entry  (bKl)(').  and  by 
renumbering  the  foimer  entries  (bXl)  U) 
dirough  {ix)  as  (b)(1)  (//)  dirongh  fx).  and 
by  inserting  new  entries  (bXl)  [xi)  and 
[xii]  as  follows: 
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1S56A*«* 

(b)  *  *  • 

(!)••• 

[i]  Equipment  for  the  deposition  of 
electronic  grade  poIycrystaDine  silicon 
in  the  form  of  rods  (ingots,  boules). 
pellets,  sheets  or  small  particles,  from 
silane  (SiH*),  silicon  tetrachloride 
(SiCU).  trichlorosilane  (SiHCU). 
dichlorosilane  (SiHiCU)  or 
monochlorosilane  (SiHiCl); 

Nol«. — For  the  definition  of  electronic 
grade  polycrystalline  silicon,  see  Item  1757. 

[xi]  Automatic  sawing  equipment, 
specially  designed  for  the  processing  of 
semi-conductor  wafers  and  capable  of 
slicing  ingots  of  3  inches  (76.2  mm.)  or 
greater  in  diameter 

[xii]  Surface  finishing  equipment 
specially  designed  for  the  processing  of 
semi-conductor  wafers  and  having  any 
of  the  following  characteristics: 

[a]  Waxless  or  non-adhesive 
mounting; 

[b]  Double-sided  simultaneous 
polishing: 

[c]  Capable  of  polishing  wafers 
greater  than  2  inches  (50J  mm.)  in 
diameter. 

2.  Entry  No.  4355B  is  deleted,  and 
commodities  formerly  covered  by  that 
entry  are  reclassified  under  Entry  No. 
1355A  as  noted  above. 

3.  Entry  No.  4519B  is  deleted,  and  the 
commodities  formeriy  covered  by  that 
entry  are  reclassified  under  Entry  No. 
1S19A. 

4.  Entry  No.  1522A  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1522A*** 

(a)  Lasers  and  specially  designed 
components  and  parts  therefor, 
including  amplification  stages,  active 
and  passive  components  in  semi- 
fabricated  forms  as  well  as  in  fabricated 
forms,  except  the  following  when  not 
contained  in  equipment 

*  *        •        ft        * 

5.  Paragraph  (b)(4)  of  Entry  No.  1529A 
is  revised  to  read  as  foUowK 

1529A*** 

(b)  •  •  • 

(4)  Spectrum  analyzers  employing 
time  compression  of  the  input  signal  or 
FFT  (Fast  Fourier  Transform) 
techniques; 

•  •        •        •        • 

6.  Entry  No.  4757B  is  amended  by 
deleting  paragraphs  (b)  and  (c). 
Commodities  formerly  cover«d  by  those 
paragraphs  are  reclassified  under  Entry 
No.  1757A. 

(Sectiont  3,  S,  13  and  15,  Pub.  L  90-72. 83  Stat 
503.  SO  U.S.C  app.  I  2401  et  aeqA  Exacntive 


Order  No.  12214  (4S  FR  28783.  May  «,  1980); 
Department  Organixatioa  Order  10-3  (45  FR 
8141.  January  25. 1980):  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11882.  February  22, 1980) 
and  41-4  (46  FR  85003,  October  1. 1980)). 

Dated-  May  13. 1981. 
William  V.  Skkkaim. 
Director.  Off  ice  of  Export  Admiaistratica, 
International  Trade  Adnuniatration. 

■FR  Doc  n-IMn  l>1M  S-U-ei:  S94t  ami 
iMJJNO  coot  M10-M-II 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AQency  for  liileinatlooei  Deveiopment 

22  CFR  Part  201 
[AJJ>.R«a.11 


ElgMMy  of  Commoditlea  and 
supplera  for  FkiancinQ  by  A-LP.^ 
ProcureinenI  Procedureai  and  Prfco 


AOCNCV:  Agency  for  Intemational 
Development,  IDCA. 
action:  Final  rule. 

■UMMAlty.  The  Agency  for  Intemational 
Development  (AJJ}.)  is  amending  its 
regulations  relating  to  commodity 
transactions  financed  by  the  Agency. 
Provisions  concerning  eligibility  of 
oommodities  and  soppUars  for  finaaoing 
by  A.IJX,  proourement  procedures,  and 
price  provisions  are  being  ameaded. 
Changes  to  the  Regnlations  are  being 
made  as  a  result  of  a  periodic  review  of 
A.LD.  Procurement  Policies  and  to 
incorporate  recently  approved  changes 
in  eligibility  under  A.LO.  geographic 
code  941. 

EFFECTIVE  DATE  May  IS,  1961. 
PON  FUNIIIUI  WroWIIATlOW  CONTACT: 
Kathleen  OUara,  Office  of  Commodity 
Management  (SER/COM),  Agency  for 
Intemational  Development, 
Intemational  Development  Cooperation 
Agency,  Washington,  D.C  20523, 
telephone  235-2173. 
SUPPlflMNTARV  INFOMiATK>NC  This 
amendment  makes  several  changes  in 
the  identification  of  the  principal 
geographic  codes  which  are  used  to 
specify  authorized  source  countries  for 
A.I.D.-financed  procurement.  Code  940 
"The  Americas",  Code  910  "Selected 
Less  Developed  Countries",  and  Code 
901  "Limited  Free  World"  are  being 
removed  because  they  are  no  longer 
used  in  A.LD.-financed  procurements. 
Several  changes  are  being  made  to  Code 
941  "Selected  Free  World",  one  of  the 
principal  codes  used  by  AID.  Congo 
(Brazzaville)  and  Somalia,  or  Somali 
Republic  are  being  made  eligible  source 


countries  under  Code  941.  Afghanistan 
is  being  made  ineligible  under  Code  941. 
The  separate  listing  of  West  Berlin  aa 
ineligible  under  Code  941  is  being 
dropped  since  West  Berlin  is  inchidad  in 
the  Federal  Republic  of  Germany  which 
is  also  listed  as  ineligible. 

Minor  amendments  are  made  in  the 
provisions  omceming  componentry 
requirements  to  permit  A.I.D.  to  modify 
its  componentry  requirements  for 
individual  procnraments  where 
appropriate,  for  example,  by  limiting  the 
eligibUify  of  components  from  Code  941 
countries. 

The  provisions  regarding  supplier 
eligibilify  are  amended  to  establish  the 
eligibilify  of  an  entify  which  is 
composed  solely  of  individuals  or 
entities  that  meet  AJJ).'s  eligibilify 
requirements. 

Formal  competitive  bid  procedures 
are  being  amended  so  that  the 
exemption  from  advertising 
requirements  under  the  procedures 
applies  when  the  estimated  value  of  the 
particular  transaction  is  less  than 
(25.000.  The  current  rule. exempts 
purchases  of  similar  oommoditiea 
covered  by  one  import  license  or  other 
aathorify  when  the  estimated  landed 
cost  is  less  than  t25.000, 

The  price  rule  which  stated  that  a 
price  resulting  in  an  award  under  a 
formal  competitive  bid  prooedure  would 
satisfy  AJ.D.'s  price  requirements  in 
certain  eiroumslances  is  deleted. 


SiibportI 

cHpBany  oi  iTDCwamafH  iiaiiaaauona 

for  A.LO.  FtaoncinQ 


9201.11    [Amandad] 

1.  Section  201.11(b)(3)  is  amended  Iqr 
removing  all  of  the  words  following 
"this  paragraph"  and  inserting  in  their 
place  the  words  "in  appropriate  cases." 
-  (2)  Section  201.11(b)(4)  is  amended  by 
removing  the  geographic  code  numbers 
and  summaries  of  Code  940  "The 
Americas".  Code  901  "Limited  Free 
Worid".  and  Code  910  "Selected  Less 
Developed  Countries";  by  removing 
"Congo  (Brazzaville)".  "Somali 
Republic",  and  "West  Berlin"  from  the 
Ust  of  ineligible  countries  in  the 
simimary  of  Code  941  "Selected  Free 
World":  by  adding  "Afghanistan"  at  the 
beginning  of  ihe  Ust  of  excluded 
countries  in  the  summary  of  Code  941: 
and  by  changing  "West  Germany"  to 
"Federal  Republic  of  Germany"  in  the 
sunmiar  of  Code  941. 

(3)  Section  201.11(j)(3]  is  amended  by 
removing  the  period  after  "corporation", 
inserting  a  semicolon  in  its  place  and 
adding  after  the  semicolon  the  words 
"or  a  ioint  venture  or  unincorporated 
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asMdatioa  ^«"f»«Mng  entirely  of 
individuali.  corpontions  or  partncEshipt 
which  lit  any  of  the  foregoing 
categories." 


4.  SecUon  201^f)  is  revised  as 
follows: 


1201.22    Fenml 


(f)  Exemption  for  unall  rahe 
procurement  With  respect  to 
transactions  for  which  the  estimated 
value  does  not  exceed  S2S4K)a  the 
importer  is  exenq>ted  from  tlw 
advertising  requirements  of  prai:graph 
(b)  of  this  section.  This  exemption  does 
not  apply  to  ptocurement  ondertaken  in 
amounts  not  exceeding  fgg.W!>  for  the 
purpose  of  evading  the  requirements  of 
paragraph  (b)  of  this  section. 


8ubp«t 

^20^M    [AmencM] 

5.  Section  20Lt3  is  SBMuded  by 
removing  paragraph  (i). 

(Sec.  621.  Foreign  Aniatancc  Act  of  196L  m 
■mended.  75  Stat  4214:  [22  U.S.C  2381).  22 
CFR  201.85) 

Dated  May  1. 19n. 
loiin  F.  Owena, 

Acting  Aasiatant  Adtniniatrator,  Bureau  for 
Program  and  Management  Services. 


pn  Doc  n-i 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aaaiatant  Secretary  for 
Houamg -Federal  Houaing 
Commiaaloner 

24  CFR  Parte  203,  205, 207. 213, 220, 
221,  232. 234, 235, 236, 241, 242.  and 
244 

[Docket  No.  fl-t1-a20I 

Mortgage  Ineurance  and  Home 
Improvement  Loana;  ClwMiyee  >i 
bitereat  Ratee 

AQCNCY:  OfBce  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD. 
AcnoM:  Final  rule. 

aus—anr.  This  change  in  the 
regulations  increases  the  maximiun 
allowable  finance  charge  on  insured 
home  and  project  loan  programs.  This 
action  by  HUD  is  designed  to  bring  the 


mnvtiaiini  ftnanHng  chaigeS  intO  line 

with  odier  (XMapetitive  market  rates  and 
help  assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
OATK  May  a  1981. 

POMMATMM  ocMrr act: 
John  N.  Dickie.  Director.  Financial 
Analysis  Division.  Office  of  Financial 
Management  Department  of  Housing 
and  Urban  Development.  451  7th  Street. 
SW..  Washington.  D.C  20410  [202-426- 
4667). 

•ummDfTAiiv  mramiATiOM:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 
'  from  14.50  percent  to  15.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  from  15.00 
percent  to  164)0  percent  for  graduated 
payment  home  loan  programs  (GPM). 
For  iiuured  mdtifamily  project  mortage 
loan  programs  the  maximum  interest 
rate  has  been  raised  from  14.50  percent 
to  15.50  percent  for  permanent  financing 
loans.  The  maxinnim  interest  rate  for 
multifamily  construction  and  for  Tide  X 
land  development  loans  is  raised  from 
17.00  percent  to  19.00  percent 

The  Secretary  has  determined  that 
sudt  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  malfing  thls  amendment  effective 
inunediatdy. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  die  Office  of  Rnlee 
Docket  Clerk,  Office  of  General  Counsel 
Room  5218,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW.. 
Washington.  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203-IIUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— EUgiMUty  RequirenMnta 

1.  Section  203.20  pcu-agraph  (a)  is 
revised  to  read  as  foUows: 
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(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum  widi 
respect  to  mortgages  insured  on  or  after 
May  8. 1861. 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  foUows: 


S20S.45    EllgMMyel 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
May  8. 1981. 

3.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 


S203.48    Elglilltyermedmed 
payment 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.00  percent  per  annum  with 
respect  to  mortgages  inmwMj  qo  or  afla 
May  8. 1981. 


PART  205-MORTQAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A-€lgMlty  Raquiramania 

4.  Section  205.50  is  revised  to  read  as 
follows: 

S  205.50    Maximum  Interest  rate. 

The  mortgage  shall  bear  interest  at  die 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  19.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  May  8, 1981. 


PART  207-MULTIFAMILY  HOUSINQ 
MORTGAGE  INSURANCE 


5.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

S207.7    Maximum Intsrast rets. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
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May  a  1961.  which  rate  shaD  not 
exceed: 

(1)  15.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  213-COOPERATtVE  HOUSING 
MORTQAQE  INSURANCE 

Subpart  A— Eiiga)nity  Requiremente— 
Proiects 

6.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows: 

9213.10    ItaJrimum  IntarMt  rate. 

(a]  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  Uie  lender  and  the 
borrower,  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  May  8, 1981,  which  rate  shall  not 
exceed: 

(1)  15.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 


Subpart  C— Eliglbinty  Requh-ementa— 
bKMvfdual  Propertlea  Released  From 
Pro|ect  Mortgage 

7.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

1213.511    Maximum  IntarMt  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  aftw 
May  8, 1981. 


PART  220— URBAN  RENEWAL 
MORTQAQE  mSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Sulipart  C—EHglbHity  Requirements— 
rrojecia 

8.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 

f  220376    Maximum  intareat  rat*. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  receiving 


initial  endorsement  (or  endorsement  in 
casee  involving  insurance  upon 
completion)  on  or  after  May  8. 1961, 
which  rate  shall  not  exceed: 

(1)  15.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  19.00  percent  per  annimi  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 


PART  221-LOW  COST  AND 
MODERATE  INCOME  MORTQAQE 
INSURANCE 

Subpart  C—ERgMlity  Requirement*- 
Moderate  Income  Projecta 

9.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

1 221.816    Maximum  Inlereel  ret*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  mortgages  involving 
insurance  upon  completion)  on  or  after 
May  a;  1981.  which  rate  shall  not 
exceed: 

(1)  15.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19M  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 

Interest  shall  be  payable  in  mondily 
installments  on  the  principal  amount  of 
the  mortgage  outstanding  on  the  due 
date  of  each  installment 


PART  232— NURSINQ  HOMES  AND 
INTERMEDIATE  CARE  FAaLTTIES 
MORTQAQE  INSURANCE 

Subpart  A— EngtoWty  Requirements 

10.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 

S232.2i    Maximum IntaresI rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
May  8, 1961.  which  rate  shall  not 
exceed: 

(1)  15.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19.00  percent  per  annum  with 


respect  to  constmction  Bnandng  prior  to 
and  including  the  cotoff  date  of  cost 
certification. 


To 

Purchaaa,  and  Inatolalion  of  Fko 
Safety  Equlpmont 

11.  Section  232JW0  paragraph  (a)  is 
revised  to  read  as  follows: 

ft82J60   Maximum hMareet rele. 

(a)  The  loan  shaU  bear  interest  at  die 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
15.50  percent  per  annum  with  respect  to 
loans  insived  on  or  after  May  8, 1961. 


PART  234-CONDOMINIUM 
OWNERSHIP  MORTQAQE  INSURANCE 

Individually  Oimod  Unlla 

12.  Section  234.29  paragraph  (a)  Is 
revised  to  read  as  follows: 

§234.26    Maximum  Mereet  rMe. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  154SO  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
May  8, 1981. 
•        *        •        •        • 

13.  Section  234.75  paragraph  (b)  !• 
revised  to  read  as  follows: 

1234.75   EHgMKy  of  graduated  peymeni 


(b)  The  mortgage  shall  bear  Interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.00  percent  per  annum  with 
respect  to  mortgages  insured  on  at  after 
May  8. 1981. 

14.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

1 234.76    ElgMMy  of  HMMMIed  graduated 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  l&OO  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
May  8. 1981. 


PART  241- 
FINANCUK 
MORTQAQ 
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PARTi 

AND  ASSISTANCE  PAYMENTS  FOR 

HOME  0WNER8HU»  AND  PROJECT 

REHABILITATION 

Subpart  D-ElgMKy  R«quirwn«nl»- 


Intemt  ■hall  be  payable  in  monthly 
iaetaUmenli  on  the  principal  then 
oul 


IS.  Sectioa  23&540(a)  is  revised  to 
read  as  foDows: 


(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
May  8. 1981. 


PART  236-MORTQAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— ElgMMy  Raquirainents 
forMortgagal 


10.  Section  23&16(a)  is  revised  to  reed 
as  follows: 

f2M.1f    ItadmMBinlaraetrala^ 

(a)  llie  mortgage  shall  bear  interest  at 
the  rate  agreed  lipon  by  the  mortgagee 
and  the  oiortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
May  8. 1981.  which  rate  shall  not 
exceed: 

(1)  15.50  percent  per  annum  witfi 
respect  to  permanent  financing: 

(2)  19.00  percent  per  annum  with 
respect  to  construction  finanring  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  241-SUPPLEMENTARY 
FINANCINQ  FOR  INSURED  PROJECT 
MORTQAQES 

Subpart  A-EHgMMy  RwiuirenMnts 

17.  Section  241.75  is  revised  to  read  as 
follows: 

{241.75   Maximum  hitarsst  rata. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  insured 
on  or  after  May  8, 1981.  which  rate  shall 
not  exceed: 

(1)  15.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  19.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification.  . 


PART  a«»-MORTQAOE  INSURANCE 
FOR  HOSPITALS 


1&  Sectioa  242.33(a)  is  revised  to  read 
as  foUows: 

S242JS   Maxknuoiintarsstrata 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
May  8. 1981.  which  rate  shall  not 
exceed: 

(1)  15.50  percent  per  annum  with 
respect  to  permanent  fltmm^ti^ 

(2)  19J00  percent  per  annum  witii 
respect  to  constmction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 


PART  244-MORTQAQE  INSURANCE 
FOR  GROUP  PRACTICE  FAOUTIES 

Subpart  A— EHgMlity  Raqulramants 

19.  Sectioa  244.45(a)  is  revised  to  read 
as  follows: 

(244.45    Maximum InterastrMe. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
May  8, 1961.  which  rate  shall  not 
exceed 

(1)  15.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  19J0O  percent  per  aimum  with 
respect  to  constiuctian  financing  prior  to 
and  induding  the  cutoffikte  for  cost 
certifies  tioa. 


(Section  3(a),  82  Stat  113: 12  t)SC  1709-1; 
Section  7  of  the  Department  of  Housing  and 
UrlMn  Development  Act  42  USC  353S(d)} 

Issued  at  Washington.  D.C.  May  7. 19B1. 
HilHp  0.  Wfam. 

Assistant  Secntarjr  for  Housing— Federal  ' 
Housing  Commissioner. 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33CFRPvt2S 

(CQD8(Mmi 


AQtNCV:  Coast  Guard.  DOT. 
ACnoH:  Final  rule. 

summary:  The  Coast  Gitard  is  revishig 
its  claims  regulations  by  (1)  rhangtng  the 
delegation  of  authority  to  settle  claims: 
(2)  deleting  unnecessary  or  duplicative 
regulations;  and  (3)  modfying  certain 
regulations  to  be  consistent  widi  those 
of  the  other  armed  services. 

A  revision  of  the  regulations  is 
necessary  to  fadiitale  the  handling  of 
claims,  to  delete  unnecessary 
regulations,  and  to  provide  conformity 
with  die  procedtffcs  of  the  other  armeid 
services.  The  revisioa  will  allow  for  the 
faster  and  easier  handling  of  dainu. 
EPRcnvf  OATl:  This  amendment  is 
effiective  on  June  1, 1981. 
ran  RmTHCN  nitormation  contact: 
Lieutenant  Commander  William  K. 
BisseU.  Room  4314.  Coast  Guard 
Headquarters.  2100  2nd  Street  S.W.. 
Washington.  D.C  20593.  (202-426-2245). 
suapLSMBNTARV  wyowMATiOw:  Since 
this  amendment  rdates  only  to  agency 
procedure,  it  is  exempted  from  the 
requirements  of  notice  and  r«f»im«nt  by 
5  USC  553(b).  and  it  may  be  made 
effective  in  less  than  thirty  days  after 
publication  in  the  Federal  Raglstar 
because  the  Coast  Guard  has 
determined  in  accordance  with  5  USC 
553(d)  that  these  regulations  will  relieve 
the  pubhc  of  burdens  in  the  filing  of 
claims. 

Evaluation 

The  Coast  Guard  has  reviewed  diis 
amendment  under  Executive  Order 
12291  and  DOT  Order  2500.5.  "Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  R^ulations." 
and  has  determined  that  it  is  neither 
major  nor  significant  These  dumges 
relate  to  internal  Coast  Guard 
procedures  and  do  not  directiy  aSecX  die 
public.  Although  the  paperworii  burden 
on  the  puUic  in  submitting  claims  is 
essentially  unchanged,  daimants  should 
benefit  from  quickw  disposition  of 
daims.  Waiving  previously  required 
written  estimates  in  certain  cases  will 
be  a  minor  redaction  in  paperworii 
burdens.  Since  the  required  daim  forms 
are  part  of  a  quasi-jucUdal  or 
adfudicative  administrative  action,  these 
regulations  are  exempt  from  Executive 
Order  No.  12174.  Therefece.  die  impact 
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is  considered  to  be  miniinal  and  an 
economic  evaluatioD  has  not  been 
conducted  Since  this  amendment 
relates  to  agency  procedure  only,  the 
reqoiremeot  of  notice  and  comment  is 
not  required,  and  &e  Regulatcny 
Flexibflity  Act  of  1080  (94  StaL  1164, 
Pub.  L  96-354.  September  19. 1960)  doe« 
not  apply.  This  amendment  will  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Infbnnation 

The  principal  persons  involved  in 
drafting  this  rule  are:  LCDR  William  K. 
Bissell.  Project  Manager,  and  LT  George 
J.  lordan.  Project  Attorney,  both  of  the 
Office  of  Chief  Counsel 

Discussion  of  the  Rules 

The  Coast  Guard  is  authorized  by 
various  statutes  to  administratively 
settle  claims  against  the  United  States 
caused  by  the  activities  of  the  Coast 
Guard.  These  procedures  for  claims 
settlement  have  been  located  in  Part  25. 

The  Coast  Guard  has  reviewed  these 
procedures  and  is  now  revising  them  to 
allow  for  easier  settlement  of  claims  and 
eliminate  redundancy. 

Previously.  Part  25  contained  sections 
dealing  with  claims  by  members  or 
employees  of  the  Coast  Guard  and  with 
the  coUection  of  claims  on  behalf  of  the 
government.  The  introduction  of  a  new 
claims  manual  makes  the  publication  in 
the  Code  of  Federal  Regulations  of 
internal  procedures  that  have  little 
effect  on  the  public  duplicative  and 
unnecessary.  Therefore,  regulations  that 
deal  with  internal  procedures  are  being 
deleted. 

Also  the  procedures  dealing  with 
military  and  foreign  claims  and  claims 
under  Article  139  of  the  Uniform  Code  of 
Military  Justice  are  being  revised  to  be 
consistent  with  the  procedures  of  the 
other  armed  services. 

A  subpart-by-subpart  analysis  of  Part 
25  follows: 

Subpart  A— General  Procedures  (Fonner 
Subfiart  A) 

This  subpart  is  the  one  most 
extensively  revised.  The  most  important 
change  is  a  change  in  the  delegation  of 
authority  to  settle  claims  and  to 
establish  settlement  authorities. 

All  delegation  authority  has  now  been 
centralized  in  subpart  A,  §$  25.131  and 
25.133. 

The  Commandant  gives  the  Chief 
Counsel  the  authority  to  settle  all 
administrative  claims.  This  delegation  is 
consistent  with  the  long  established 
practice  of  the  other  armed  services.  The 
present  system,  which  distributes 
settlement  authority  among  the 
Conunandant.  Chief  Counsel,  and 


various  other  staff  components  and 
coounank  within  the  Coast  Guard  often 
results  in  needless  duplication  of  effort 
and  delay  in  the  settlement  of 
meritoriotts  dahns.  The  Chief  Counsel  is 
also  audiortiad  by  I  26.138  to  redelegate 
this  authority  to  commands  which  the 
Chief  Counsel  designates  as  settlement 
authoritiea.  These  redelegations  are 
contained  in  the  Coast  Guard  Claims 
Manual  and  are  intended  to  facilitate 
the  prompt  and  efficient  handling  of 
claims  at  a  local  level. 

Also,  the  delegation  of  authority 
sections  in  the  other  subparts  have  been 
deleted  as  necessary. 

Section  25.113  is  a  new  section,  which 
lists  what  information  must  be  included 
in  claims  that  are  not  presented  on 
standard  claim  forms. 

Sections  25.115,  25.117,  and  25.119. 
concerning  the  evidence  which  must  be 
presented  to  prove  a  claim,  replace  old 
§S  25.113  and  25.115  and  have  been 
rewritten  for  clarity.  Also  t  25.119 
allows  waiver,  in  appropriate 
circumstances,  by  the  settlement 
authority  of  the  requirement  for  two 
written  estimates  or  appraisals.  This  is 
due  to  the  frequent  inability  of  claimants 
to  secure  two  estimates  or  the  high  cost 
of  the  estimates,  when  compared  to  the 
amount  of  the  damage  being  estimated. 

Section  25.123  requires  that  a  claimant 
be  notified  of  disapproval  of  a  claim  by 
certified  or  registered  mail,  return 
receipt  requested. 

Section  25.129  concerning  multiple 
claims  is  deleted  as  duplicative  because 
i  25.109  covers  this  area. 

There  are  no  other  substantive 
changes  in  subpart  A;  however,  several 
sections  have  been  rewritten  or 
rearranged  for  easier  use. 

Subpart  B — Admiralty  Claims  (Former 
Subpart  F) 

The  claims  payable  section  is 
rewritten  to  reflect  the  difference 
between  Admiralty  Claims  arising  from 
t^rt  and  claims  arising  from  towage  and 
salvage  services.  The  section  dealing 
with  notification  to  claimant  of  action 
concerning  a  claim  is  deleted  because 
this  requirement  is  addressed  in  the 
general  procedures  for  all  claims.  Also, 
two  typographical  errors  are  corrected 
in  the  auUiority  citation. 

Subpart  C — Federal  Tort  Claims  (Fonner 
Sul^artB) 

Most  of  this  section  is  deleted  because 
the  Coast  Guard  uses  the  Department  of 
justice  regulations  in  28  CFR  Part  14  and 
the  procedure  in  subpart  A  in  the 
settlement  of  these  claims.  Users  are 
referred  to  the  Department  of  justice 
regulations. 


Sobpart  D-MIIlBy  CWma  <F< 
Siib|MrtQ 

The  authority  dtatian  has  been 
corrected  and  the  Motkws  deallag  with 
clabns  payable  and  daima  not  payable 
rewritten  to  parallel  the  rules  appfied  by 
(he  other  armed  swvices. 

The  fonner  section  on  procedure, 
which  is  now  entitled  Appeal  is 
rearranged  to  mesh  with  the  general 
procedures  in  subpart  A  whidi  provide 
for  reconsideration  of  all  claims. 


Subpart  E— Focaign  Oafans  (Fc 
Subpart  D) 

The  subpart  is  rewritten  to  parallel 
the  rules  applied  by  the  other  armed 
services.  Consistency  is  important  since 
a  single  service  often  handles  aU  daims 
arising  in  a  particular  foreign  country. 
Section  25.505  is  dianged  by  deleting  the 
90  day  residence  requirement  of  fonner 
S  25.405.  Section  25.511  is  changed  to 
allow  the  presentation  of  oral  claims  in 
appropriate  circumstances. 

Subpart  F— Claims  Not  Cognizable 
Under  Other  Law  (Former  Subpart  E) 


The  tide  of  the  subpart  is  changed  to 
reflect  the  purpose  of  the  statute.  There 
are  no  significant  changes  to  this 
subpart 

Subpart  G— Artide  139— Unifonn  Code 
of  Military  Justice  (Former  Subpart  I) 

The  daims  payable  and  not  payable 
sections,  S§  25.703  and  25.705.  are 
changed  to  reflect  the  practice  of  other 
armed  services.  Section  25.707  extends 
the  time  limitation  on  claims  from  60 
days  to  90  days.  Section  25.709  sets  a 
limit  on  the  amount  assessed  against  a 
member's  pay  to  one-half  of  one  month's 
basic  pay  for  the  offender  instead  of  the 
$1,000  limit  presently  set.  This  conforms 
to  the  procedures  of  the  other  armed 
services.  Hiis  ceiling  is  consistent  with 
the  similar  ceilings  placed  on  other 
administrative  forums  which  can 
directly  affect  a  military  member's  pay. 
Those  sections  dealing  with  the  internal 
procedures  for  the  settiement  of  a  claim 
are  deleted  because  the  procedures  are 
promulgated  in  other  Coast  Guard 
directives. 

Subpart  H— PoDution  Removal  Damage 
Claims  (Former  Subpart  D 

There  are  no  significant  changes  to 
this  subpart  In  8  25.803(a)  the  types  of 
activities  which  may  give  rise  to  a  claim 
are  listed  rather  than  merely  referendng 
the  National  Contingency  Plan  as  in  the 
former  subpart 

Deleted  Subparts 

The  former  subparts  dealing  with  the 
Military  Personnel  and  Civilian 
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Empbyees'  Claiiiu  Act  u  amended 
(former  subpart  G)  and  Auxiliary  Claims 
(former  subpart  H)  are  entirely  deleted. 

These  subparts  affected  only  Coast 
Guard  military  personnel  civilian 
employees  and  Auxiliarists.  The 
procedures  for  these  claims  are  found  in 
other  Department  and  Coast  Guard 
directives  which  are  available  to 
potential  claimants. 

Former  subparts  N,  O  and  P  are 
entirely  deleted.  These  procedures  for 
handling  claims  on  behalf  of  the  Coast 
Guard  are  found  in  other  Department 
and  Coast  Guard  directives. 

There  have  also  been  nonsubstantive 
changes  to  the  headings  of  various 
sections  and  the  order  in  which 
subsections  and  paragraphs  appear. 
These  changes  merely  provide 
consistency  within  Part  25. 

Accordingly,  Chapter  I  to  Tide  33, 
Code  of  Federal  Regulations  in  amended 
by  revising  the  entire  Part  25  to  read  as 
follows: 

PART  25— CLAIMS 
Sul)part  A— General 

25.101    Purpose. 

25.103    InformaUan  and  assistance. 

25.105    Definitions. 

25.107    Wlio  may  present  claims. 

25.109    Insurance  and  other  subrogated 

daims. 
25.111    Action  by  claimant. 
25.113    Contents  of  claim. 
25.115    Evidence  supporting  a  claim. 
25.117    Proof  of  amount  claimed  for  personal 

injury  or  death, 
25.119    I^of  of  amount  claimec^  for  loss  of, 

or  damage  to,  property. 
25.121    Effect  of  other  payments  to  claimant 
25.123    Settlement  and  notice  to  claimant 

25.126  Appeal 

25.127  Reconsideration. 

25.129    Acceptance  of  offer  of  settlement 
25.131    Delegation  of  authority. 
25.133    Redelegation  of  authority. 
25.135    Processing  and  settlement  of  claims 
in  foreign  countries. 

SubpartD    Admiralty  Claims 

25.201    Scope. 
25.203    Claims  payable. 
25.203    Claims  not  payable. 
2S.207    Time  limitation  on  claims. 

Subpart  C-Federal  Tort  Claims 

25.201    Scope. 
25.203    Procedure. 

Subpart  D-«Mtary  CWms 

25.401    Scope. 
25.403    Claims  payable. 
25.405    Claims  not  payable. 
25.407    Time  limitation  on  claims. 
25.409    Appeal 

Subpart  E-rforaign  CWms 

2S.S01    Scope. 

2S.S03    Proper  daiaiaats. 


Sec. 

25.505  Claimants  excluded. 

25.507  Claims  payable. 

25.500  Claims  not  payable. 

25.511  Time  limitation  on  claims. 

25JS13  Amount  claimed. 

25.518  Settlement  and  notice  to  claimant 

Subpart  F-Claims  Not  CognlzaMt  Under 
Other Law 

25.601  Scope. 

25.603  Claims  payable. 

25.605  Claims  not  payable. 

25.607  Time  limitation  on  claims. 

25.609  Setdement  and  notice  to  claimant 

Subpart  0— Article  13S.  Untform  Coda  or 
MHttaryJusOea 

25.701  Scope. 

25.703  Claims  payable. 

25.705  Claims  not  payabia    .       , 

25.707  Time  limitation  on  claims. 

25.709  Assessment  limitation  on  daims. 

Subpart  H— Pollutfon  Removal  Damage 
Claims 

25301    Scope. 

25  JOS    Claims  payable. 

25.805    Claims  not  payable. 

Source:  CCD  80-033  unless  otherwise 
noted. 

Subpart  A— General 

Aulbority:  14  U.S.C.  633;  49  CFR  1.45(aJ:  49 
CFR  1.45(b):  49  CFR  1.46(b). 

§25.101    Purpose, 

lliis  subpart  prescribes  the 
requirements  for  the  administrative 
setdement  of  claims,  other  than  contract 
claims,  against  the  United  States, 
including  claims  arising  from  acts  or 
omissions  of  employees  of 
nonappropriated  fund  activities  within 
the  United  States,  its  territories,  and 
possessions. 

S  25.103   Information  and  assistance. 

Any  person  who  desires  to  file  a  claim 
against  the  United  States  arising  out  of 
the  activities  of  the  Coast  Guard  may 
obtain  information  and  assistance  bom 
Commandant  (G-LCL),  United  States 
Coast  Guard.  Washington.  O.C.  20593  or 
from  the  Commander  of  any  Coast 
Guard  District  listed  in  33  CFR  Part  3. 

S  25.105   DefkiMons. 

Accrual  date.  The  day  on  which  the 
alleged  wrongful  act  or  omission  results 
in  injury  or  damage  for  which  a  claim  Is 
made  or  when  the  claimant  discovers,  or 
In  the  exercise  of  reasonable  diligence 
should  have  discovered,  the  alleged 
wrongful  act  or  omission. 

Claim.  A  vrritten  notification  of  an 
incident  accompanied  by  demand  for 
the  payment  of  a  certain  sum  of  money, 
other  dian  for  ordinary  obligations 
kiciured  for  services,  supplies,  or 
eqtiipmenL 

Settle.  To  consider,  ascertain,  ad^iisL 
deterralne.  compromise  (w^n 


specifically  authorized  by  law),  and 
dispose  of  a  claim  by  disapproval  or 
approval,  in  whole  or  in  part 

Settlement  authority.  A  person 
authorized  to  settle  a  claim. 

925.107   Who  may  praeant  daima. 

(a)  General  rules: 

(1)  A  claim  for  property  loss  or 
damage  may  be  presented  by  anyone 
having  an  interest  in  the  property, 
including  an  insurer  or  other  subrogee, 
unless  the  interest  is  barred  luider 

5  25.109(a). 

(2)  A  claim  for  personal  injury  may  be 
presented  by  the  person  injured. 

(3)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate, 
or  any  other  person  legally  entitled  to 
assert  such  a  claim  imder  local  law.  The 
claimant's  status  must  be  stated  in  the 
claim. 

(4)  A  claim  for  medical  hospital  or 
burial  expenses  may  be  presented  by 
any  person  who  by  reason  of  family 
relationship  has,  In  fact,  inctured  the 
expenses. 

(b)  A  joint  claim  must  be  presented  in 
the  names  of  and  signed  by,  the  joint 
claimants,  and  the  setdement  must  be 
made  payable  to  the  joint  claimants. 

(c)  A  claim  may  be  presented  by  a 
duly  authorized  agent  legal 
representative  or  survivor,  if  it  is 
presented  in  the  name  of  the  claimant  If 
the  claim  is  not  signed  by  the  claimant 
the  agent  legal  representative,  or 
survivor  shall  hidicate  their  title  or  legal 
capacity  and  provide  evidence  of  tiieir 
authority  to  present  the  claim. 

(d)  Where  the  same  claimant  has  a 
claim  for  damage  to  or  loss  of  property 
and  a  claim  for  personal  injury  or  a 
claim  based  on  death  arising  out  of  the 
same  incident  they  must  be  combined  in 
one  claim. 

{25.100   Insurance  and  other  subrogMed 


(a)  The  claims  of  an  insured 
(subrogor)  and  an  insurer  (subrogee)  for 
damages  arising  out  of  the  same 
incident  constitute  a  single  claim.  The 
total  award  of  combined  claims  may  not 
exceed  the  monetary  jurisdiction  of  the 
setdement  authority.  If  the  total  award 
of  the  combined  claims  exceeds,  or  is 
expected  to  exceed,  a  setdement 
authority's  limits,  the  setdement 
audiori^  is  not  pennittedib  consider 
either,  sind  die  claim  file  will  be 
forwarded  to  an  appropriate  settlement 
authority. 

(b)  An  insured  (subrogor)  and  an 
insurer  (subrogee)  may  file  a  daim 
loindy  or  separately.  U  the  insurer  has 
fidly  reimbiueed  the  insured,  payment 


ZTllf 
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wlQ  oniy  be  made  to  te  innni.  V 
sepoMte  daims  are  ffled.  the  settleiDent 
win  be  made  payaUe  la  each  datanant 
to  the  exteat  of  that  dbioiaot'f 
undUpoted  interaat  ^fobA  daims  aia 
filed,  the  settlement  wfll  be  sent  to  dw 
insarer. 

(c)  Ead)  daimant  shall  taichide  with  a 
daim.  a  written  disdoaure  owicenriag 
insurance  coverage  indading: 

(1)  The  names  and  addresses  of  aU 
insiners; 

(2)  The  kind  and  amount  of  insurance; 

(3)  The  policy  number 

(4)  Whether  a  daim  has  been  or  will 
be  presented  to  an  insurer,  and.  if  so,  die 
amount  of  that  daim;  and  whether  the 
insurer  has  paid  the  daim  in  whole  or  fai 
part  or  has  indicated  payment  will  be 
made. 

(d)  Each  subrogee  shall  substantiate 
an  interest  or  right  to  file  a  daim  by 
appropriate  documentary  evidence  and 
shall  support  the  claim  as  to  liability 
and  measure  of  damages  in  tfie  same 
manner  as  required  of  any  other 
daimanL  Documentary  evidence  of 
payment  to  a  subrogor  does  not 
constitute  evidence  of  liability  of  the 
United  States  or  condusive  evidence  of 
the  amount  of  damages.  The  settlement 
authority  makes  an  independent 
determinatirai  on  the  issues  of  fact  and 
law  based  upon  the  evidence  of  record. 

(e)  An  insurance  or  other  subrogated 
daim  is  not  payable  under  Subparts  E, 
F,  or  G  of  this  Part 


i2&111   AOtenbtfi 

(a)  Fonn  of  daim.  The  daim  moat 
meet  die  requirements  of  i  2S.11S. 
Authorized  forms  are  available  from  die 
offices  indicated  in  f  25.103. 

(b)  Pnaeatation.  The  daim  may  be 
presented  to: 

(1)  The  commanding  officer  of  the 
Coast  Guard  unit  involved; 

(2)  A  Coast  Guard  unit  convenient  to 
the  claimant:  or 

(3)  Chief,  Clairas  and  Litigation 
Division,  Office  of  Chief  Counsel  United 
States  Coast  Guard,  Washington.  DC, 
20593. 

In  a  foreign  country,  where  diere  is  no 
Coast  Guard  unit,  the  claim  is 
considered  presented  to  the  Coast 
Guard  if  it  is  {Hvsented  to  the  military 
attache  of  any  United  States  embassy  or 
consulate  or  to  the  commanding  officer 
of  any  unit  of  the  armed  services  of  the 
United  States. 

(c)  Time.  The  time  limits  for 
presenting  claims  are  contained  in  the 
following  subparts  addressing  particular 
daim  statutes. 


Standard  Pom  86,  Claim  for  Damage. 
Infniy.  or  Death. 

tb)  A  daim  andar  aay  ofbar  Aal  may 
be  presorted  ndng  Standlaid  Fonn  96. 
Any  date  wUoh  ia  aot  psaaaated  nsiag 


m 


(1)  !%•  identtty  of  dia  department, 
agency,  or  activity  whose  act  or 
omission  gave  liae  to  the  claim; 

(2)  The  fuD  name  and  mailing  address 
of  die  dahnanL  If  dils  mailing  addraaa  is 
not  claimant'a  resldenoa.  the  clahnant 
shall  alao  indnda  reaidenoe  address; 

(5)  The  date,  time,  and  place  of  die 
faiddent  givfaig  rise  to  die  daim: 

(4)  Hw  amount  daimed.  supported  by 
indqiendent  evidence  of  propoty 
damage  or  losa.  prsonal  injury,  or 
death,  as  applicable; 

(6)  A  detailed  deactiption  of  dw 
incident  giving  rise  to  the  daim; 

(0)  A  description  of  any  property 
dajooage  or  loss,  induding  die  identity  of 
die  own».  if  other  than  the  daimant.  aa 
applicable; 

(7)  The  nature  and  extent  of  the 
injury,  aa  applicable: 

(8)  The  fdl  name,  tide,  if  any.  and 
addresa  of  any  witnesa  to  the  inddent 
and  a  brief  statement  of  the  witneaa' 
knowledge  of  the  inddent: 

(9)  A  description  of  any  tnsiirance 
carried  by  the  cla^pant  or  owner  of  the 
property  and  the  status  of  any  insurance 
dabn  arising  from  the  incident;  and 

(10)  An  agreement  by  the  claimant  to 
accept  the  total  amount  daimed  in  fuU 
satisfaction  and  final  settlement  of  the 

(c)  A  daimant  or  duly  authorized 
agent  or  legal  representative  must  sign 
in  ink  a  claim  and  any  amendment  to 
that  claim,  if  the  person's  signature  doea 
not  Indnde  the  first  name,  middle  initial, 
if  any.  and  surname,  that  information 
must  be  induded  in  the  daim.  A  married 
woman  most  sign  her  daim  in  her  given 
name.  e.g.,  "Kiairy  A.  Doe."  rather  than 
"Mrs.  John  Doe." 


IS&116   CvWence  suypoillng  a  < 

The  daimant  shall  present 
independent  evidence  to  support  a 
daim.  This  evidence  may  indnde,  if 
available,  statements  of  witnesses, 
acddent  or  casualty  reports, 
photographs  and  drawings. 


§25.113   Contenl80(< 

(a)  A  claim  under  the  Federal  Tort 
Claims  Act  must  be  presented  using 


S2S.117    Proofofi 
peraonel  Iniury  or  daattv 

The  following  evidence  most  be 
presented  when  appropriate: 

(a)  Itemized  medical,  hospital,  and 
burial  bills. 

(b)  A  written  report  by  the  attending 
physician  including: 

(1)  The  nature  and  extent  of  the  injury 
and  the  treatment. 


or  Bmhad 


K) 


(5)  Domtiaa  and  axtani  of  paia  and 
sufferina  and  of  any  diaabOily  or 
ptgrdoaJdisfigurenieai 

(0)  A  onmnt  progaoaii, 

(7)  Any  antic^iated  OMdloal  aiqiaoaea. 
and 

W  Any  past  madtoal  bisloiy  of  the 
clainant  relevant  to  die  paitladar  Injonr 


Noia<~"AB  ^^  **"*"***"**  by  an  iodspsBdent 
Biedioal  facdlty  or  physician  may  bs  rsqnivad 
to  piovkis  laoepeaosBt  sMdloal  avMsiica 
against  wlikh  to  evahMts  the  written  rsport 
of  ttM  daimant*  s  phystdan.  The  i 


bears  the  costs  Iharaoi 

(c)  All  hospital  records  or  other 
medical  documents  frvan  eitiier  this 
injury  or  any  relevant  past  injury. 

(d)  If  the  claimant  is  empk^ed.  a 
written  statement  by  the  claimant's 
employer  certifying  the  dahnwnfK 

(l}Age. 

(2)  OocupatiaB, 

(3)  Hours  of  empioyaiant 

(4)  Hooriy  rate  of  pay  or  weekly 
salary, 

(5)  Thne  lost  froai  work  at  a  result  of 
the  Laddent.  and 

(0)  Claimant's  actual  period  of 
employment,  full-time  or  part-time,  and 
any  effect  of  the  kijury  iq>on  such 
employmoit  to  sai^iort  claims  for  loal 
oAfniogs. 

(e)  If  the  claimant  is  self-employed, 
written  statements,  or  odier  evidence 
showing: 

(1)  The  amount  of  eamfaigs  actually 
lost,  and 

(2)  The  federal  tax  return  if  filed  for 
the  three  previous  years. 

(f)  If  the  clafan  arises  out  of  injuries  to 
a  person  providing  services  to  the 
daimant.  statement  of  the  cost 
necessarily  incurred  to  replace  die 
services  to  which  daimant  is  entiUed 
under  law. 

§25.119   Proof  of  amount  dakned  for  loea 
of,  or  damage  to,  property. 

The  following  evidence  must  be 
presented  when  appropriate: 

(a)  For  each  particular  lost  item, 
evidence  of  its  value  sudi  as  a  bill  of 
sale  and  a  written  appraisal,  or  two 
written  appraisals,  from  separate 
disinterested  dealers  or  br^era,  market 
quotations,  commerdal  catalogs,  or 
other  evidence  of  the  price  at  which  like 
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property  can  b*  obtained  in  the 
community.  The  eettienient  authority 
may  waive  thete  requirements  wdiea 
circumstance*  warrant  The  cost  of  any 
appraisal  may  be  induded  as  an 
element  of  damage  if  not  deductible 
firom  any  bill  submitted  to  claimant 

(b)  For  eadi  particular  damaged  item 
which  can  be  economically  repaired, 
evidence  of  cost  of  repairs  sudi  as  a 
receipted  bill  and  one  estimate,  or  two 
estimates,  from  separate  disinterested 
repairmen.  The  setUement  authority 
may  waive  these  requirements  when 
circumstances  warrant  The  cost  of  any 
estimate  may  be  included  as  an  element 
of  damage  if  not  deductible  from  any 
repair  bill  submitted  to  claimant 

(e)  For  any  claim  which  may  result  in 
payment  in  excess  of  $20000^0,  a 
survey  or  appraisal  shall  be  performed 
as  soon  as  practicable  after  the  damage 
accrues,  and.  unless  waived  in  writing, 
shall  be  performed  jointly  with  a 
government  repiesentative. 

(d)  If  the  item  is  so  severely  damaged 
that  it  cannot  be  economically  repaired 
or  used,  it  shall  be  treated  as  a  lost  item. 

(e)  If  a  claim  includes  loss  of  earnings 
or  use  during  repairs  to  the  damaged 
property,  the  fbUowing  must  also  be 
furnished  and  supported  by  competent 
evidence: 

(1)  The  date  die  property  was 
damiaged; 

(2)  The  name  and  location  of  the 
repair  facility: 

(8)  The  beginning  and  ending  dates  of 
repfdrs  and  an  explanation  of  any  delay 
between  the  date  of  daiAage  and  the 
beginning  date; 

(4)  A  complete  description  of  all 
repairs  performed,  segregating  any  work 
performed  for  the  owner's  account  and 
not  attributable  to  die  incident  involved, 
and  the  costs  thereof 

(5)  The  date  and  place  die  pn^rty 
was  returned  to  seivice  after  completion 
of  repairs,  and  an  explanation,  if 
applicable,  of  any  delay; 

(e)  Whether  or  not  a  substitute  for  the 
damaged  property  was  available.  If  a 
substitute  was  used  by  the  claimant 
during  the  time  of  repair,  an  explanation 
of  the  necessity  of  using  the  substitute, 
how  it  was  used,  and  for  how  long,  and 
the  costs  involved.  Any  costs  incurred 
that  would  have  been  similarly  incurred 
by  the  claimant  in  using  the  damaged 
property  must  be  identified; 

(7)  Whether  or  not  during  the  course 
of  undergoing  repairs  the  property 
would  have  been  used,  and  an 
explanation  submitted  showing  the 
identity  of  the  person  who  offered  that 
use.  die  terms  of  the  offer,  time  (^ 
prospective  servloe,  and  rate  of 
compensation;  and 


(8)  If  at  the  time  of  damage  the 
property  was  under  charter  or  hire,  or 
was  otherwise  employed,  or  would  have 
been  employed,  die  claimant  shall 
submit  a  statement  of  operating 
exptOBM  that  were,  or  would  have 
been,  incurred.  This  statement  shall 
include  wages  and  all  bonuses  which 
would  have  been  paid,  the  value  of  fuel 
and  the  value  of  consumable  stores, 
separately  stated,  which  would  have 
been  consumed,  and  all  other  costs  of 
operation  which  would  have  been 
incurred  including,  but  not  limited  to. 
license  and  paildng  fees,  personnel 
expenses,  harbor  fees,  n^iarfage. 
dockage,  shedding,  stevedoring,  towage, 
pilotage,  inspection,  tolls,  lockage, 
anchorage  and  moorage,  grain  elevation, 
storage,  and  customs  fees. 

(f)  For  each  item  which  is  lost  actual 
or  constructive,  proof  of  ownership. 

iSS.121    Effect  of  ottier  payments  to 


The  total  amount  to  which  the 
claimant  may  be  entided  is  normally 
computed  as  follows: 

(a)  The  total  amount  of  the  loss, 
damage,  or  personal  injury  suffered  for 
which  die  United  States  is  liable,  less 
any  payment  the  claimant  has  received 
from  this  following  sources: 

(1)  The  military  member  or  civilian 
employee  who  caused  the  incident 

(2)  The  military  member's  or  civilian 
employee's  insurer;  and 

(3)  Any  joint  tort-feasor  or  insurer. 

(b)  No  deduction  is  generally  made  for 
any  payment  the  claimant  has  received 
by  way  of  voluntary  omtributions,  such 
as  donations  of  charitable  organizations. 

f2S.12S   Settlement  and  notice  to 


(a)  If  the  setUement  authority 
determines  that  the  full  amount  claimed 
should  be  paid,  the  setUement  authority 
forwards  die  claim  to  the  disbursing 
officer  for  payment  If  the  time  involved 
in  settling  the  claim  has  been  extensive, 
the  settlement  authority  notifies  the 
claimant 

(b)  If  die  setUement  auUiority 
determines  diat  less  than  tiie  full 
amount  daimed  should  be  paid,  the 
setUement  authority: 

(1)  Notifies  the  claimant  in  writing  of 
the  proposed  setUement 

(2)  Obtains  from  the  claimant  written 
acceptance  and  release  for  payment  of 
die  oaim  in  the  reduced  amount 

(3)  Advises  the  claimant  in  Uie  event 
claimant  does  not  desire  to  accept  the 
offier.  to  reply  within  45  days  giving 
reasons  for  rejection. 

(4)  Except  upon  a  showing  of  good 
cause  for  delay  in  accepting  a  proposed 
setUement  within  45  dajrs,  treats  the 


non-acceptance  as  a  rejection.  Rejection 
by  a  claimant  of  an  o^  of  settlement 
renders  the  offer  void. 

(5)  If  a  claimant  rejects  a  proposed 
setUement  or  fells  to  reply  within  45 
days,  the  settlement  authority  may  make 
furdier  efforts  to  setde  the  claim.  When 
the  setUement  authority  determines  diat 
further  efforts  to  settle  the  claim  are  not 
warranted,  the  setUement  authority 
notifies  the  claimant  in  writing  by 
registered  or  certified  maU.  return 
receipt  requested.  Uiat  the  claim  has 
been  denied  because  die  amount 
daimed  is  excessive. 

(c)  If  die  claim  is  denied,  the 
setUement  authority  notifies  the 
claimant  in  writing  by  registered  or 
certified  mail  return  receipt  requested. 


S  25.125 

The  final  denial  of  a  daim  by  a 
setUement  authority  or  a  partial 
approval  by  a  setUement  authority  is  not 
subject  to  appeal  except  under  the 
procedures  prescribed  for  Military 
Claims  in  Subpart  D  of  Uiis  Part 

(a)  The  setUement  auUiority  may 
reconsider  a  dahn  upon  the  auth(wliy's 
own  initiative  or  upon  request  of  dia 
claimant  or  someone  acting  on  the 
claimant's  behalf. 

(b)  A  request  for  reconsideration  must 
be  in  writing  and  indude  die  legal  or 
factual  groimds  for  the  relief  requested. 

(c)  FoUowing  any  investigation  or 
other  action  deemed  necessary  for 
reconsideration  of  the  original  action, 
the  settlement  auUiority  reconsiders  die 
daim  and  if  warranted  attenmts  to  settle 
it  Wlien  further  setUement  efforts 
appear  unwarranted,  the  setUement 
authority  notifies  the  claimant  in  writing 
by  certified  or  roistered  mail  return 
receipt  requested,  diat  the  relief 
requested  is  denied. 

(d)  For  die  effect  of  reconsideration 
under  the  Federal  Tort  Claims  Act  see 
28  CFR  Part  14. 

S  25.129   AooeplMoa  of  offer  of 


Claimant's  acceptance  of  an  offier  of 
setUement  is  a  complete  release  of  any 
claim  against  the  United  States  and 
against  die  military  or  dvilian  personnel 
of  the  Coast  Guard  whose  act  or 
omission  gave  rise  to  die  daim. 

S  25.131    Delegation  of  amtwrtty. 

(a)  The  Chief  Counsel  is  delegated  die 
following  authority: 

(1)  To  cany  out  the  functions  of  the 
Secretary  and  to  exercise  die 
Commandant's  authority  as 
cwnmanding  officer  tor  all  Coast  Guard 
personnel  in  regard  to  claims  brouglit 
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under  Article  139.  Unifonn  Code  of 
MiKtary  Justice  (10  U^C  839); 

(2)  To  carry  out  the  functions  of  an 
officer  designated  by  the  Secretary 
under  the  so-called  "Foreign  Claiins 
Act",  as  amended  (10  U.S.C  2734); 

(3)  To  request  that  the  Department  of 
Defense  pay  any  meritorious  claims 
arising  under  International  Agreements 
in  accordance  with  Title  10  U.S.C  2734a 
and  2734b; 

(4]  To  carry  out  the  fonctiaos  of  die 
Secretary  under  the  Act  of  October  9. 
1962.  as  amended  (10  U^C  2737);  . 

(5)  To  carry  out  the  functions  of  the 
Secretary  under  the  Act  of  August  16, 
1937.  as  amended  (14  U.S.C  642); 

(6)  To  carry  out  the  functions  of  the 
Secretary  under  the  Act  of  )ane  15, 1936, 
as  amended  (14  U^.C  646); 

(7)  To  carry  out  the  functions  of  the 
Secretary  under  the  Act  of  August  4, 
1949,  as  amended  (14  U.S.C.  647); 

(8)  To  carry  out  the  functions  of  the 
Secretary  under  the  Act  of  FebrBary  19. 
19^1,  as  amended  (14  U.S.C  830): 

(9)  To  carry  out  the  functions  of  the 
head  of  a  Federal  agency's  designee 
under  the  Federal  Tort  Qaims  Act  as 
amended  (28  U2.C  2872); 

(10)  To  carry  out  the  functions  of  Ae 
Secretary  under  the  Military  Personnel 
and  Qvilian  Employees'  Claims  Act,  as 
amended  (31  U.S.C  240.243); 

(11)  To  carry  out  the  functions  of  ibe 
head  of  an  agency  under  the  Federal 
aaims  Collection  Act  of  1966  (31  U.S.C. 
951-953); 

(12)  To  carry  out  the  functions  of  the 
head  of  the  department  under  the 
Federal  Medical  Care  Recovery  Act  (42 
U.S.C  2651-2653); 

(13)  To  review  and  approve  for 
payment  any  voudier  for  payment  of  a 
claim  for  $25  or  less  the  authority  for 
payment  of  which  is  questioned  by  a 
certifying  or  disbursing  ofRcer. 

(14)  To  establish  procedures 
consistent  with  the  applicable  statutes 
and  regulations  for  the  administration  of 
all  claims. 

Note:— Under  the  Military  aaims  Ad  (10 
U.S.C  2733).  the  Secretary  has  authcHized  the 
Chief  Counjel  to  settle  and  pay  daims.  see  49 
CFR  1.46(j). 

(b)  The  Comptroller  is  delegated 
authority  to  carry  out  the  functions  of 
the  head  of  an  agency  under  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
951-953). 

§25.133    Redetogatkm  of  authority. 

The  authority  delegated  in  S  25.131 
and  in  49  CFR  1.46(j]  to  the  Chief 
Counsel  may.  unless  otherwise  limited, 
be  redelegatad  in  whole  or  in  part  to 
settlement  authorities  established  by  the 
Qiief  Counsel  Information  concerning 


current  settlement  authorities  is 
available  from  the  offices  indioated  in 
125.103. 

128.136   Pioreaalnoandaetllsinentol 

I  n  lomfn 


(a)  In  certain  countries,  the 
Department  of  Defense  has  assigned 
sii^e-servioe  responsibility  for  the 
settleaaent  of  claims  arising  under  the 
Foreign  Claims  Act.  Military  Claims  Act. 
Nonsoope  of  Employment  Claims  Act. 
Federal  Medical  Care  Recovery  Act.  and 
Federal  Claims  Collection  Act 

(b)  In  a  country  where  single-servise- 
claims  responsibility  has  been  assigned, 
claims  ag^nst  the  United  States 
cognizable  under  the  acts  referenced  in 
paragraph  (a)  of  this  section  are 
processed  and  settled  by  the  service 
assigned  responsibility. 

(c)  A  list  of  countries'  assigned  to  a 
single-service  is  available  bom  the 
military  attache  at  any  United  States 
embassy  or  consulate. 

(d)  In  a  country  not  assigned  to  a 
single-service,  the  rules  for  presenting 
claims  may  be  found  in  8  25.111.  and  the 
claim  will  be  settled  by  the  Coast 
Guard. 

Subpart  B-Admiralty  CWnw 

Aolkirftr  14  US£.  646: 14  US.C  833: 49 

128.201    Scope. 

This  subpart  prescribee  ttie 
requirenents  for  the  adndnistrative 
satflement  of  maritime  tort  claims 
against  die  United  States  for  death, 
personal  in^ny.  damage  to  or  loss  of 
property  caused  by  a  vessel  or  other 
I»operty  in  the  service  of  the  Coast 
Guard,  at  a  maritime  tort  committed  by 
an  agent  of  the  Coast  Guard,  and  for 
claims  for  towage  and  salvage  services 
rendered  to  a  Coast  Guard  vessel  or 
property. 

128.203   CWms  payable. 

A  claim  is  payable  undei  this  subpart 
if  it  is: 

(a)  A  daim  for  death,  personal  injury, 
dami^e  to  or  loss  of  real  or  personal 
property  arising  from  a  maritime  tort 
caused  by  an  agent  or  employee  of  the 
Coast  Guard,  or  a  vessel  or  other 
property  in  the  service  of  the  Coast 
Guard,  including  an  auxiliary  facility 
operated  under  specific  orders  and 
acting  writhin  the  scope  of  such  orders; 
or 

(b)  A  daim  for  compeiuation  for 
towage  and  salvage  services  rendered  to 
a  vessel  in  the  service  of  the  Coast 
Guard  or  to  other  property  under  the 
Jurisdiction  of  the  Coast  Guard. 


128.208 

A  claim  ia  not  payable  ander  this 
subpart  if  it 

(a)  Results  from  actioo  by  an  enemy, 
or  directly  or  indirectly  from  an  act  of 
the  aimed  servioas  off  the  United  States 
in  combat 

(b)  Is  purely  contractual  in  Datnre: 

(c)  Is  for  death  or  personal  infoiy  of  a 
United  States  employee  for  whom 
benefits  are  provided  under  the  Federal 
Employees'  Compensation  Act  or  any 
other  system  of  oompensation  where 
contribution  is  made  or  insurance 
premiums  paid  directly  or  indirectly  by 
the  United  States  on  behalf  of  the 
injured  employee; 

(d)  Is  one  for  which  a  foreign  oounfary 
is  responsible  under  Artide  Vm  of  the 
Agreement  Regarding  the  SUtas  of 
Forces  of  Parties  to  the  North  Atlantic 
IVeaty,  or  odier  similar  treaty 
agreement 

(e)  Arlaes  from  private  or  dooMsSe 
obligations  as  distinguished  baa 
governmental  transactions;  or 

(f)  Is  tat  damage  to  or  loss  of  personal 
property  of  ndlitary  personnd  or  dvilian 
employees  wliidi  is  cognizable  under 
the  Militaiy  Persomel  and  Civilian 
Employees'  GWms  Act  as  amended. 


128.207   Time  Iraitatfon  on  ( 

(a)  A  settlement  aathoiity  amy 
administratively  settle  and  approve  a 
olaim  far  final  payawnt  within  two  yeart 
from  the  date  that  the  causa  of  aotiOB 
aocmes.  Otherwise,  the  claim  is  barred. 
This  two  year  period  is  not  extended  by 
presenting  a  claim  nor  by  negotiations 
or  correspondence.  The  existenee  of  an 
adminiatrative  claim  does  not  extend 
the  two  year  statute  of  limitatiaas  in  46 
VS.C.  745. 

(b)  If  a  complaint  is  filed  in  a  Federal 
District  Court  before  the  expiration  of 
the  two  year  period,  an  admiidstrative 
settlement  may  be  negotiated  by  die 
settlement  authority  mily  with  die 
consent  of  the  Department  of  Justice. 
Payment  is  made  upon  final  cfismissal  of 
the  complaint 

SubfMTt  C— FMaralTort  CWms 

Anthocity:  28  U.&C  2672: 28  CFR  14.11: 49 
CFR  1.45(aK2):  49  CFR  1.45(aH9). 


128.801 

This  subpart  prescribes  the 
requirements  for  the  administrative 
setdement  of  daims  against  the  United 
States  arising  out  of  Coast  Guard 
activities  ander  die  Federal  Tort  Claims 
Act 

128.303   Procedura. 

A  daim  shall  be  presented  and 

processed  in  accordance  with  28  CFR 
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Part  14.  Should  then  be  a  conflict 
between  the  provisioiM  of  SS  CFR  Put 
25.  Subpart  A  and  the  Department  of 
Justice  legnlationfl  in  28  CFR  Part  14.  the 
Department  of  Juetioe  fegnlatioaa 
govera. 


Autfaoritr  10  US.C  zna: «  CFR  146(0. 
|2Sb401 


This  subpart  prescribes  the 
requirements  for  tfie  adodnistrative 
settlement  of  claims  against  the  United 
States  arising  out  of  die  activities  of  the 
Coast  Guard  under  die  Kfllitary  Claims 
Act 

i2S.40S   dsfcaepaysMe. 

A  daim  arising  at  any  place  ceased 
by  military  persoanel  or  civilian 
employees  of  the  Coast  Guard  actfag 
within  the  scope  of  their  employment,  or 
otherwise  incident  to  noncombat 
activitf es  of  the  Coast  Guard,  f^ether  or 
not  negligence  or  intentional  tort  is 
shown,  is  payable  ander  dds  subpart 
fon 

(a)  Damage  to  or  loss  of  real  property, 
indnding  damage  or  loss  inddoit  to  die 
use  and  occupancy  of  real  property  by 
the  Coast  Guard; 

(b)  Damage  to  or  loss  of  personal 
property,  faidoding  pnqierty  bailed  to 
the  Coast  Guard: 

(c)  Damage  to  or  loss  of  roistered  or 
insmvd  mail  while  die  mail  is  in  the 
possession  of  the  Coeat  Gaord  even 
though  damaged  or  loet  by  criminal  act; 
or 

(d)  Death  or  personal  ii^ury. 

f2S.405   Claims  not  payable. 

A  claim  is  not  payable  under  tfiis 
subpart  if  it: 

(a)  Results  from  action  by  an  enemy 
or  direcUy  or  indirectly  from  an  act  of 
the  anned  services  of  tlM  United  States 
in  combat: 

(b)  Is  purely  contractual  in  nature: 

(c)  Results  wholly  or  partly  from  the 
negligent  or  nvrongftd  act  of  the 
claimant,  claimant's  agent,  or  claimant's 
employee,  unless  comparative 
negligence  is  applicable  under  local  law; 

(d)  Is  for  death  or  personal  injury  of  a 
United  States  employee  for  whom 
benefits  are  provided  under  the  Federal 
Employees'  Ck)mpensation  Act. 
Loogshoremen's  and  Harbor  Woriiers' 
Compensation  Act,  or  any  other  system 
of  corapensatioo  wbere  contribution  is 
made  or  insurance  proniums  paid 
direcUy  or  indirectly  by  the  United 
States  on  behalf  of  the  injured 
employee: 

(e)  Is  cognisable  under  Subparts  C  or 
EofUiisPart: 


(f)  Is  for  reimbunement  for  medfoal, 
hoopitaL  or  burial  services  furnished  at 
die  expense  of  the  United  States: 

(g)  Is  one  of  the  following  exceptions 
to  Se  Federal  Tort  Claims  Act.  28  U3.C 
»80  (a),  (b).  (c).  (e).  (f).  (h).  (j).  or  (k). 
(However,  a  claim  Calling  within  the 
exception  contained  in  28  VAC  2880(b) 
is  payable  when  not  prohibited  by 

f  25.406(i).1: 

(h)  Results  from  a  specific  risk  which 
die  dalmant  assumed  in  writing  before 
the  faiddent  giving  rise  to  the  claim; 

(i)  Is  for  damage  to  or  loss  of  a  letter 
or  postal  matter  ndiile  in  the  poesessioo 
of  the  Postal  Service; 

(J)  Is  for  rent,  or  odier  payments 
involving  the  acquisition,  use. 
possession,  or  diqxMition  of  real 
property  or  interests  therein  by  and  for 
the  Coast  Guard  except  as  provided  in 
%2SA03Mi 

(k)  Is  for  the  taking  of  private  prcqierty 
by  trespass  except  for  actual  physiral 
damage:  or 

(1)  Is  for  personal  injury  ot  death  of  a 
member  or  dvilian  employee  of  the 
armed  services  of  the  U.S.  whose  death 
or  injury  was  incident  to  service. 


forwards  it  widi  die  claim  file,  opinions, 
and  recommendations  to  the  next  higher 
settlement  audiority. 


I2S.40T   Time Imllalion ant 

(a)  A  claim  may  be  settled  only  if 
presented  in  writing  within  two  years 
after  it  accrues,  except  that  if  it  accrues 
in  time  of  war  or  armed  conflict,  or  if 
war  or  armed  conflict  intervenee  within 
two  years  after  it  accrues,  and  if  good 
cause  is  shown,  die  claim  may  be 
presented  not  more  than  two  years  after 
the  termination  of  the  war  or  aimed 
conflict 

(b)  For  die  pmposes  of  this  section,  a 
war  or  armed  conflict  is  one  in  which  an 
armed  service  of  the  United  States  is 
engaged  The  dates  of  commencement 
and  termination  of  an  armed  conflict 
will  be  as  established  by  concurrent 
resolution  of  Congress  or  by 
determination  of  the  President 

S2S.409    Appeal 

(a)  A  dalmant  may  submit  an  appeal, 
in  writing,  through  the  settlement 
authority  disapproving  the  claim  or 
approving  the  claim  in  part 

(1)  The  appeal  shall  set  forth  fully  die 
legal  or  factual  bases  asserted  as 
grounds  for  the  appeal;  and 

(2)  The  appeal  is  permitted  only  if  it  is 
postmarked  within  45  days  after  receipt 
of  (i)  notice  of  disapproval  of  the  claim 
or  (ii)  offer  of  settlonent  in  a  reduced 
amount 

(b)  The  Asapproval  of  a  claim  is  final 
unless  the  daimant  submits  a  request 
for  reconsideration  or  an  appeal  in 
writing. 

(c)  Upon  receipt  of  an  appeal  the 
settlement  authority  examines  it  and 


10  U&C  2734: 48  CFR  IwMfb). 


llda  subpart  prescribes  tha 
requirements  for  the  administrative 
settlement  of  claims  against  the  United 
States  by  a  foreign  country,  political 
subdivision  or  inhabitant  theieot  for 
death,  personal  injury,  damage  to  or  loeo 
of  property  occurring  outside  the  United 
States,  its  territories,  commonwealths, 
or  possessions,  caused  by  a  military 
member  or  dvilian  employee  of  the 
Coast  Guard,  or  odierwlse  incident  to 
nonoMnbat  activities  of  the  Coast 
Guard. 

126401   Proper  riaiaiwia. 

(a)  The  claimant  or  the  decedent  in  a 
deadi  case,  must  have  been  an 
inhabitant  of  a  foreign  conntiy  at  the 
time  of  the  inddent  givhig  rise  to  die 
daim  and  must  not  be  otherwise 
exdnded  by  1 25.505.  It  is  not  necessary 
that  a  daimant  be  a  dtizen  ot  or  legal 
domiciliary  of  the  foreign  conntiy. 

(b)  A  corporation  or  odier 
organization  doing  business  in  a  fordgn 
country  on  a  peimanent  basis  may 
qualify  as  a  proper  claimant  al^ough 
organ^ed  under  United  States  Law. 

(c)  The  government  of  a  fordgn 
country  or  a  political  subdivision  diereof 
is  a  proper  claimant  unless  exduded  by 
waivw  provisions  of  applicable 
intematiaiial  agreements. 

I2SJ05   Claimants  exduded 

(a)  Civilian  enqiloyees  of  die  United 
States  and  membiers  of  the  armed 
services  of  the  United  States  and  their 
dependents,  y>tho  are  in  a  foreign 
countiy  primarily  because  of  their  own 
or  their  sponsor's  duty  status. 

(b)  Odier  dtizens  of  die  United  States, 
its  territories,  commonwealths,  or 
possessions,  unless  they  can  establish 
their  status  as  inhabitants  of  the  foreign 
countiy. 

(c)  An  insurer  or  other  subrogee. 

{2&S07  CWme payable. 

(a)  A  claim  is  payable  under  tida 
subpart  if  it  was  inddent  to  a 
noncombat  activity  ot  the  Coast  Guard 
or  was  caused  by: 

(1)  A  ndlitaiy  member  irf  the  Comt 
Guard; 

(2)  A  dvilian  emfrioyee  of  die  Coast 
Goard  who  is  not  a  national  of  the 
country  in  which  the  inddent  ocoorred; 
or 
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(3)  A  civilian  employee  of  the  Coast 
Guard  who  ia  a  national  of  the  country 
in  which  the  incident  occurred  if: 

(i)  The  employee  was  within  the  scope 
of  employment,  or 

(ii)  An  employer  or  owner  of  the 
property  involved  would  be  liable  under 
local  law. 

(b)  The  fact  that  the  act  giving  rise  to 
a  claim  may  constitute  a  crime  does  not 
by  itself,  bar  relief. 

(c)  Local  law  or  custom  pertaining  to 
contributory  or  comparative  negligence, 
and  to  joint  tort-feasors,  are  applied  to 
the  extent  practicable. 

92&S09   CWma not payaMa. 

A  claim  is  not  payable  under  this 
subpart  if  it: 

(a)  Results  from  action  by  an  enemy 
or  directly  or  indirectly  from  an  act  of 
the  armed  services  of  the  United  States 
in  combat; 

(b)  Is  purely  contractual  in  nature: 

(c)  Is  for  death  or  personal  injury  of  a 
United  States  employee  for  whom 
benefits  are  provided  under  the  Federal 
Employees'  Compensation  Act,  the 
Longshoremen's  and  Harbor  Woiiiers' 
Compensation  Act  or  any  other  system 
of  compensation  where  contribution  is 
made  or  insurance  premiums  paid 
directly  or  indirectly  by  the  United 
States  on  behalf  of  the  injured 
employee; 

(d)  Is  one  for  which  a  foreign  country 
is  responsible  under  Article  VIII  of  the 
Agreement  Regarding  the  Statiis  of 
Forces  of  Parties  to  the  North  Atlantic 
Treaty,  or  other  similar  treaty 
agreement: 

(e)  Arises  from  private  or  domestic 
obligations  as  distinguished  from 
governmental  transactions; 

(f)  Is  a  bastardy  claim:  or 

(g)  Involves  a  patent  or  copyri^t 
infringement 

§25.511    Thna  Imttation  on  daima. 
A  claim  may  be  settled  only  if 
presented  in  writing  within  two  years 
after  it  accrues.  Under  appropriate 
circimistances,  a  claim  presented  orally 
may  be  considered. 

925.513    Amount  Claimed. 

The  claimant  shall  state  the  amount 
claimed  in  the  ciurency  of  the  ciOuntry 
where  the  incident  occurred  or  where 
the  claimant  resided  at  the  time  of  the 
incident. 

$25,515   Satttamant  and  notica  to 


If  a  claim  is  determined  to  be 
meritorious  in  any  amount  a  written 
acceptance  and  release  or  a  claim 
settlement  agreement  shall  be  signed  by 
the  claimant  before  payment.  The 
release  executed  by  the  claimant  shall 


release  tba  United  States  and  also 
release  the  tort-feasor  or  the  person  who 
occasioned  die  damage,  injury,  or  death. 

Subpart  F-Claime  Not  Cognizable 
Uftder  Ottter  Law 

Authority:  10  U.&C  2737: 40  CFR  lAS(a)(2). 


128401 

This  subpart  prescribes  the 
requirements  f(v  the  administrative 
senlement  of  claims  against  the  United 
States  under  10  U3.C  2737  incident  to 
use  of  property  of  the  United  States  and 
not  cognizable  under  other  law. 


A  claim  for  death,  personal  injury,  or 
damage  to  or  loss  of  real  or  personal 
property  under  this  subpart  is  payable 
when  caused  by  a  military  membier  or  a 
civilian  employee  of  the  Coast  Guard: 

(a)  Incident  to  the  use  of  a  vehicle  of 
the  United  States  at  any  place;  or 

(b)  Incident  to  the  use  of  any  other 
property  of  the  United  States  on  a 
government  installation. 


I2S.6M 

A  claim  is  not  payable  under  this 
subpart  if  it: 

(a)  Is  legally  recoverable  by  the 
claimant  under  a  compensation  statute 
or  an  insurance  policy; 

(b)  Results  wholly  or  partly  from  the 
negligent  or  wrongfril  act  of  the 
claimant  claimant's  agent  or  employee: 

(c)  la  a  subrogated  claim: 

(d)  Is  cognizable  under  any  other 
provision  of  law  or  regulation 
administered  by  the  Coast  Guard:  or 

(e)  Is  for  any  element  of  damage 
pwtaining  to  death  or  personal  injury, 
other  than  the  cost  of  reasonable 
medical,  hospital  and  burial  expenses 
actuaUy  incurred  and  not  otherwise 
furnished  or  paid  by  the  United  States. 

I2S.607    Tkna  Imitation  on  daims. 

A  claim  may  be  settled  only  if 
presented  in  writing  within  two  years 
after  it  accrues. 

1 2S1.6O9   SatHamaiM  and  notloa  to 


If  a  claim  is  determined  to  be 
meritorious  in  any  amount  the  claimant 
must  sign  a  written  acceptance  and 
release  or  a  claim  setUement  agreement 
before  payment  Although  larger  claims 
may  be  considered,  no  claim  may  be 
approved  or  paid  In  an  amount  that 
exceeds  $1,000.00. 

Subpart  Q— Artide  139,  Unifonn  Code 
ofMiitaryJuetlce 

Authority:  10  U.S.C  039: 40  CFR  1.4a(b). 


f2S.701 

This  subpart  prescribes  dw 
requirements  for  tfaa  adminlatratlve 
settlonent  of  claims  under  Articia  138, 
Uniform  Coda  of  Military  Justioe,  10 
US.C  990,  against  military  mambers  of 
the  Coast  Guard  for  damage  to  proper^ 
uvUlfuUy  caused  by  theaa  or  loaa  of 
property  wrongfully  taken  by  tfaem. 


I2S.7M 

A  claim  for  damage  to  or  loas  of  real 
or  personal  property  caused  by  a 
military  numb&t  of  the  Coaat  Guard  is 
payable  under  dila  subpart  when  tfia 
damage  or  loaa  reaults  from: 

(a)  Willful  or  intentional  acts; 

(b)  Wrongful  taking:  or 

(c)  Riotous,  violent  and  reckless 
conduct  or  acts  of  depredation  l»y  an 
Individual  or  group  that  evidences 
willfulness. 


I2S.706 

A  claim  is  not  payable  under  tfala 
subpart  if  it 

(a)  Is  for  death  or  personal  injory; 

(b)  Results  wliolly  or  partly  from  the 
grossly  ne^igent  or  reddass  act  of  tlie 
claimant  daimanfs  agent  or  employee; 

(c)  Is  a  subrogated  claim; 

(d)  Is  for  damage,  to  or  loss  of  property 
owned  by  the  United  Statea  or  property 
of  a  Nonappropriated  Fund  Activity; 

(e)  Results  from  ne^Ugenoe; 

(f)  Is  for  indirect  or  rismote  damages: 

(g)  Is  for  damage  to  or  loaa  of  pn^wrty 
resulting  from  the  act  or  omission  of  a 
member  of  the  Coast  Goard  acting 
within  the  scope  of  die  member's 
employment: 

(h)  Extends  to  damage  or  loas  diat 
results  from  the  owner's  failure  to 
mitigate  damages:  or 

(i)  Has  been  paid'by  a  diird  party. 


(2S.707    Thnal 

A  claim  may  be  settled  only  if 
presented  within  90  days  after  It  aocniea 
unless  good  cause  is  sliown  for  tlie 
delay. 


S  2S.709    Asaassmant  ImWaHon  on 

A  daim  Is  permitted  in  any  amount 
however,  this  subpart  prdiiUts  any 
assessment  diat  exceeds  one-half  of  one 
month's  basic  pay  against  the  pay  of  any 
offender. 

9vbpMt  II    roStidon  naiHowil  Damaoe 
Claims 

Authority:  33  U.8.C  U21UM1XA):  S3  U.&C 
1321(1):  E.0. 1173S.  Sea  S(a).  (bK3):  40  CFR 

1.46(m). 

This  subpart  prescribes  the 
requirements  for  the  administrative 


/  Vol  4ec  No.  95  /  Monday.  May  18.  1981  /  Roles  aad  RggnlatkMW  27115 


t  HMUiBitod 
States  fordamage  to  ar  loM  of  prapartf 
nsnltiiig  froiB  oontaimDflot  or  raaioval 
acthrities  doriiv  Ana  in  or  IV  off  tha 
National  Caatfngency  Han.  mdar  the 
Federal  Watar  PlDDatiaii  Contrai  Ad.  aa 
amended.  SSUAC 132L 

A  claim  for  damagt  to  or  loaa  of  reel 
or  perMoal  property  io  peyable  oadar 
this  subpart  e 

(a)  Censed  by  die  United  Stetea.  its 
employees,  agents  or  oontractois  dniing 
rrmtsliimnnf.  rniintiiniMieiuiBS.  tlieiimi. 
mitigatioa  and  disposal  activities  onder 
the  Netiooal  Contingency  Flan:  and 

tb)  In  the  exercise  of  caia  rBaaonaUa 
under  tlie  drcumstanoes.  tfie  incident 
giving  rise  to  the  deim  was  neoeeseiy 
and  ^  damage  unevoidaUe. 


A  daim  is  not  payable  onder  this 
subpart  if  it 

(a)  Is  for  death  or  personal  injury;  or 

(b)  Arises  out  of  activities  to  contain 
or  remove  a  discharge  of  cril  or  odiar 
hazardoos  pothtting  sabstanoe  from  a 
United  States  or  foreign  public  vessel  or 
federally  oontraDed  fsdlity. 


Dated  M^n.: 
I.  B.  Hayes. 

Admiml  US.  Cotmt  Guard  Coauaaadaat 
P«Dm. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPMtS2 
[A-«-niL  1t1«-7I 

wfnimvei  eno  nutiiuiBauon  oi 
■nptanioniBnQn  nana;  canorni 
RwrWons  for  Flv*  Air  PolHHon  Comrol 


AQBICV:  Environmental  IVotection 
Agency. 

:  Rnal  nilemaldng. 


■ummhwy;  The  Enviroomoital  Protectian 
Agency  (EPA)  takes  final  action  to 
approve  uid.  where  appropriate, 
disapprove  or  take  no  ection  m 
revisitms  to  rules  of  tfie  Amador.  El 
Dorado  (Lake  Tahoe  Air  Basin  Portion). 
Nevada.  Placer,  and  Ttacriumne  County 
Air  PoOution  Control  Districts  (APCDs) 
submitted  by  die  Covenoi^s  designee 
for  incorporation  into  die  Califomia 
State  Inqilementatian  Plan  (SIP).  The 
intended  efiiect  of  diis  action  is  to 
update  rales  and  to  coixect  certain 
deficiencies  in  the  SIP. 


OATe)anel7.1ML 


A  copy  of  the  revisions  is 

looatsd  al:  Hw  Office  of  die  Federal 
Ragislat;  1100  L  Street.  NW..  Room  8401. 
WasUogtoa  IXC  aooos. 

NM  RMTWR  MraNMATIOH  OOMTIICIi 

Lodsa  P.  dersdi.  Ofreclor.  Air  and 
Hazardooa  Materials  Division. 
BBviranaiental  ftotactfon  Agency. 
Region  DL  216  Fremont  Street.  San 
Fkandsoo.  CA  OtlOS.  Attn:  Douglas 
Grano,  (415)  658-2038. 

2S.  Angnst  21.  and  October  15. 107B  and 
Febraaiy  11.  loaa  die  CaUfonda  Air 
Resources  Board  (CARB)  submitted  to 
EPA  revisions  to  the  rales  of  five  APCDs 
for  inclusion  in  die  Califomia  SIP. 
Revised  rales  adiich  are  being  acted 
npon  by  this  notice  include  ^  following 
subjects:  Coverage.  Definitions.  Validity, 
ftiforoement.  EChcttve  Date.  Visible 
Emission.  Bnission  Disdiaige 
Exceptions,  incinerators.  Particulate, 
FossO  Ftel-Fired  Steam  Generator. 
Specific  Contaminants.  Process  Weight 
Sulfur  Content  of  Fuel  Volatile  Organic 
Compounds.  Abrasive  Blasting. 
Conyliance,  ^len  Burning.  Pmnits. 
Fees.  Mechanixed  Burners.  Penalties. 
Equipment  Malfnnctian.  Circomvention. 
PnbUc  Records.  Public  Notice.  Public 
Heerings.  Reduction  of  Animal  Matter, 
and  Sampling  and  Testing. 

A  list  of  die  rules  being  considered  by 
diis  action  can  be  found  in  the  Notice  at 
Ptopoeed  Rnlanaldng  published  on 
November  6^  1900  (45  FR  73086).  As 
described  in  die  Notice  of  Prc^rased 
Rulemaking,  the  rules  were  evaluated 
and  found  consistent  with  40  CFR  Part 
51  requirements,  with  certain 
exceptions.  Public  comments  were 
invited  on  the  proposed  rulemaking.  No 
comments  were  received.  Therefore,  it  is 
the  purpose  of  this  notice  to  take  final 
action  on  the  rule  revisions  as  described 
in  the  November  6  notice.  Thus,  all  rules 
listed  in  die  proposed  notice  are 
approved  and  incorporated  into  the 
California  SIP,  widi  die  foUowiog 
exceptions: 

The  following  rules  are  disapproved 
as  diey  are  inconsistent  with  the 
requirements  of  the  Clean  Air  Act  In 
Amador  County.  Section  G  of  Rule  203. 
Exceptions.  Section  G  of  Rule  205. 
Exceptions.  Rule  209,  Fossil  Fuel-Steam 
Generator  Facility.  Rule  2ia  Specific 
Contaminants.  Section  G  of  Rule  302, 
Exceptions  to  Rule  301.  and  Rule  322, 
Mechanized  Burners;  in  El  Dorado 
County  (Lake  Tahoe  Air  Basin  Portion), 
Rule  104,  Effective  Date.  Section  C  of 
Rule  302.  Exertions  to  Rule  30 t  Rule 
Slfli  C^ten  Bunting  of  Wood  Waste  oa 
AtywrtK  MAerv  GrotKa  Rale  S21. 
Mechanized  Burners,  and  deletion  of 
Rule  102  LL,  Definition  tppm};  in  Nevada 


Coimty.  Role  M7.  ActMplHMW  to  Aii^ 
acMEr  in  Flaoer  Coonty  ^.aka  Tahoe  Basin 
Portion).  Rule  310,  Land  Devel(gunant 
Open  Aoiuqgr  in  Plaoer  County 
(Moaittala  Conntfes  Ak  Baain  Portion). 
Rale  202.  Visible  Emissions,  Rule  207. 
Particulate  Matter.  Rule  210.  Spedfic    • 
Contaminants,  Rule  211.  Ptocess 
Weight  Rule  303.  Exertions  to  Rule 
30Z  Rule  306,  Excqttions  to  Rule  305, 
Rule  318,  Land  Development  Burning, 
Rule  322,  Mechanized  Burners,  and  Rule 
823,  Open  Burning  of  Nonindattrial 
Wood  Waste  at  Designated  Dhpoeal 
Sites:  and  in  Tuolumne  County,  Rule 

210,  ^lecific  Contaminants. 

No  action  is  being  taken  on  the 
following  rules  as  they  are  not 
appropriate  for  incotporation  into  the 
SIP.  In  Amador  County,  Rule  205. 
Nuisance,  and  Rule  211.  Process  Weight 
Per  Hour  in  El  Dorado  County  (Lake 
Tahoe  Air  Basin  Portion),  Rule  216.  New 
Source  Performance  Standards.  Rule 
205,  Nuisance,  and  Rule  311.  Wind 
Direction;  in  Nevada  County,  Rule  211, 
Process  Weight  Per  Hour;  iu  Placer 
County  (Lake  Tahoe  Besin),  Rule  206, 
Mfifonca;  and  Rule  300,  Wind  Direction; 
in  Placer.  County  (Mountain  Counties 
AhrBasfai  Portion),  Rule  311,  Wind 
Direction;  fai  Tqolumne  County,  Rule 

211,  AtM9sss  Weight  Per  Hour. 
No  action  is  bring  taken  on  die 

foUowfaig  rules  at  tUs  time:  El  Dorado 
County  APCD's  "Best  Available  Control 
Tedmofogy"  section  of  Rule  102,  and 
Rule  306.  They  will  be  acted  up<ni  fai  a 
later  Federal  Register  notice. 

In  addition,  this  notice  rescinds 
Amador  County  from  the  requirements 
of  40  CFR  52.224(b),  since  Rule  409. 
Public  Records,  provides  equivalent 
provisions. 

Hie  CaUfarnia  Air  Resources  Board 
has  certified  diat  die  public  hearing 
requirements  of  40  CFR  514  have  been 
satined. 

Incraporation  by  refoence  of  the 
State  Iiqilementation  Plan  for  the  State 
of  CaUfomia  was  approved  by  the 
Director  of  the  Fedml  Register  on  )uly 
1.1980. 

Under  Executive  Order  1229t  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  R^ulatoiy  Impact 
Analysis.  The  miscellaneous  SV 
approvals  announced  today  are  not 
Majw  because  they  only  ^iprove  state 
actions,  they  inqxMe  no  new  rqulatory 
requirements.  Tiw  disapprovals  are  also 
not  Major  because  diey  preserve  the 
status  qua  Sources  will  remain  subject 
to  existing  requirements  diet  were 
previously  adopted  by  the  state  and 
approved  by  EPA.  In  addition,  each  of 
diese  disaiqirovals  involves  only  a 
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minor  change  to  the  SIP  which  it  not 
expected  to  have  a  major  economic 
effect. 

This  regulation  was  submitted  to  the 
OfRce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sees,  lia  301(a).  Clean  Air  Act  as  amended 
(42  U5.C  7410  and  7e01(a))) 

Dated:  May  12. 1061. 
Walter  C  BariMr, 
Acting  Adminittrator. 

Subpart  F  of  Part  52  of  Chapter  L  Tide 
40.  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F—Calfomla 

1.  Section  52.220,  paragraphs  (cX51) 
(xivj  and  (xv).  (52)  (xi).  (xii).  (xiii)  and 
(xiv),  (80).  and  (81)  are  added  as  follows: 

9  52.220    MentMcatfcM  of  plan. 


(81)  Revised  regulations  for  the 
foUowtng  APCD,  submitted  on  Febnuny 
11. 1960  by  the  Governor's  designee. 

(i)  El  Dorado  County  APCD—Lake 
Tahoe  Air  Basin  Portion. 

(A)  New  or  amended  Rules  507. 511- 
515.  and  519-628. 

2.  Sootion  52.221  paragraph  (aXlXbc) 
is  added  as  follows: 


IS2.224 

(1)  •  " 

(ix)  Amador  County  APCD. 

S.  In  I  52.236.  paragraphs  (b)(9).  (cX2). 
and  (g)(2)  are  added  as  follows: 


fS2.2M 


and  reQuMhMta. 


(b)  •  •  • 

(9)  Amador  County  APCD. 

(i)  Rules  203(G),  submitted  on  October 
15. 1979,  and  205(G).  submitted  on  June 
30.1972. 


(2)  El  Dorado  County  APCD. 

(i)  Rule  102(LL).  submitted  on 
November  4. 1977,  previously  approved 
at  43  FR  51032.  and  deleted  by  the  May 
23, 1979  submittal,  is  retained. 

(2)  El  Dorado  County  APCD. 
(i)  Rule  104.  submitted  on  May  23. 
1979. 


(c)  •  •  • 

(51)  •  •  • 
(xiv)  El  Dorado  County  APCD—Lake 

TeJioe  Air  Basin  Portion. 

(A)  New  or  amended  Rules  101. 102 
(except  LAER.  stationary  source, 
modlHcation  definitions),  103. 101 201-> 
203,  206A-21Z  217,  301-305,  307-310, 
312-321,  401  702-701  70e-7ia  and  801> 
804.  Deleted  Rules  59(g)(1).  1021. 102a 
lOZBa  102FF,  102GG.  102LL  102RR.  206, 
211  601.  602,  and  70a 

(xv)  Placer  Cotmty  APCD — Mountain 
Counties  Air  Basin  Portion. 

(A)  New  or  amended  Rules  404. 602.  ^  i"  . --'-»,  '  '  u  ,  «,«..i» 
and  603.  *•  ^  *  52.^^-  Paragraphs  (a)(l)(iU). 
(aK4)(U),(a)(13)(iu),(a)(15KH).and 

(52)  •  •  •  0>)(19)  are  added  as  follows: 

(xi)  Amador  County  APCD.  IS2.273   0pm  burning. 

(A)  New  or  amended  Rules  102, 103.  (a)  *  *  * 

107.  203.  20ea  207.  200-211,  213,  215.  216  (1)  *  *  * 

301-313.  315-324,  401.  402.  404.  407, 409,  (m)  Rules  302(G)  and  322.  submitted 

RegulaHon  VL  700-701 7ia  and  711.  on  October  15. 1979. 

(xii)  Nevada  Coimty  APCD.  .        .        .       .       • 

(A)  New  or  amended  Rules  207, 210i  f.i  •  •  • 

2\K2lV».307.and401^  ii  Rule.  302  (Q,  316  and  321. 

(xiii)  Placer  Coungr  APCD-Mountaln  ^XLmb^  on  May  23, 1979. 

Counties  Air  Basin  Portion.  ,        ,        ,        ,        « 

(A)  New  or  amended  Rules  101. 102.  ,      ,  ,  , 

104.  201,  202.  207,  2ia  211,  220-222.  301-  Vzlt,  y    ^      u.*.-^       r^..  u 

310.  and  312-323.  C»U)  R*"*  307,  submitted  on  October 

(xiv)  Tuolumne  County  APCD.  *^  ^•^ 

(A)  New  or  amended  Rules  207. 216  ^       •       •       •       • 
21&and401  (15)*  *  * 
(U)  Rules  303. 306.  and  322.  submitted 

(80)  The  following  amendments  to  the  on  October  15. 1979. 

plan  were  submitted  on  August  21, 1979  •        *        •        •        • 
by  the  Governor's  designee.  (b)  *  *  * 

(i)  Revised  regulations  for  Placer  (W)  Placer  County  APCD. 

County  APCD— lake  Tahoe  Air  Basin  0)  Rule  316  submitted  on  August  21. 

Portion.  1979. 

(A)  New  or  amended  Rules  101-101  {")  Rules  318  and  323.  submitted  on 

201-201 206-211, 215. 217. 301-306  and  October  IS.  1979. 

310-619.  


8.  Section  52.276.  paragraph  (bXlOKiQ 
Is  added  as  follows: . 


%vucn 


(lO)*  •  • 

(U)  Roles  202, 207.  and  21t  submitted 
on  October  15. 107B;  and  Section  61.  and 
Rules  202  and  207.  previously  approved 
in  die  June  30. 197Z  January  10, 1975, 
and  October  IS,  1977  submittals,  are 
retained. 


6.  In  I  52  280.  paragraph  (aXlXiXA)  is 
revised  to  read  as  foUows.  and 
paragraphs  (aXlXiXB).  (ill),  and  (iv)  are 
added  as  follows: 


(i)  •  •  ' 

(A)  Roles  200.  submitted  on  Aprfl  2t 
1976  and  October  15. 1079.  are 
disapproved:  and  Regulation  V.  Rule  19. 
previously  approved  in  the  June  SO,  1972 
submittal  is  retained.  (B)  Role  210(BXl]L 
submitted  on  October  15, 1970,  is 
disapproved  and  Rules  11  and  210, 
previously  approved  in  the  June  SO,  1972 
and  April  21. 1976  submittals,  are 
retained. 


(iii)  Tuolumne  County  APCD. 

(A)  Rule  210.  submitted  on  October  15. 
1979,  is  disapproved:  and  Rule  407, 
previously  approved  in  the  June  30. 1972 
submittal  is  retained. 

(iv)  Placer  County  APCD. 

(A)  Rule  210.  submitted  on  October  15. 
1979,  is  disapiHoved.  and  Rule  210, 
previously  approved  in  the  October  13. 
1977  submittal  is  retained. 

(l1tOacSi-Ma«Faid(-U-«l:as«ti4  ^ 
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AppravBiana  fiuiiiunanon  oi 
impieniefnBoon  wane,  tr  Miomia  state 


r.  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 


If:  The  Enviroiunental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  and.  where  appropriate. 
disan>rove  or  take  no  action  on  dumges 
to  the  San  Luis  Obispo  County.  Santa 
Barbara  County,  and  Monterey  Bay 
Unified  Air  PoUution  Control  Districts 
(APCDs)  and  the  South  Coast  Air 
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Quality  Management  District 
(SCAQMD)  poctiaa  of  the  CaUfonila 
State  Implementation  Plm  (SDO 
•obmittoid  by  die  Govamoi^e  designee. 
Hie  intended  eSscI  of  this  aotioa  is  te 
opdate  tales  and  ngolatioas  and  to 
oortect  certain  deWdendes  in  the  SIP. 
ipracnvi  MTB  Jane  17.  iflU. 
ran  ramMM  MraMiATiOM  oontact: 
Lotiise  P.  dersch.  Dirsctor.  Air  A 
Hazardous  Materials  Dividon. 
Environmental  lYotection  Agmcy, 
Region  DC  ns  namont  Street.  Sen 
ftandsoo.  CA  MIOB.  Attn:  Dovilas 
Grano.(415)S80-a3& 
•u>w  MUTMiY  wmiatwn  On 
November  7. 1980  (45  FR  79087)  EPA 
published  a  notice  of  ptopoeed 
rulemaking  far  revisions  to  die  San  Lois 
Obispo  Comity.  Santa  Beibara  Coonty. 
and  Monterey  Bay  Unified  APOSs  and 
the  SCAQMD  ndes  end  regalatioos 
submitted  on  Jsmaiy  2,  May  7.  May  29. 
October  Ui  Novemberlfli  and 
December  17. 1070,  and  Febniary  ZS. 
Mardi  4,  and  Jane  2. 1080  by  die 
California  Air  Resoaroes  Board  for 
indasion  in  die  CoUfaniia  SIP. 

As  discussed  in  die  November  7 
Notice.  aD  the  revisioos  orers  evaloated. 
found  to  be  in  confannsnoe  with  the 
requirements  of  40  CFR  Pert  n  and  EPA 
policy  orith  certain  exceptions.  Hm 
Notice  of  ftoposed  Ruliwnalrfng 
provided  for  a  eiKday  poblic  comment 
period.  Comments  were  received  from 
die  Santa  Bsriiara  County  APCD. 

Conment  Since  Rule  20&B  ellows  the 
APCD  to  reqairs  apfriicants  to  install 
and  msintein  facfities  for  M'pplf'^g  and 
testing,  die  dbtrict  ddeted  Role  a. 
Proviaiona  ofSampUng  and  Tettwg, 
from  their  nue  modificetion  of  1078. 

Response:  EPA  agrees  widi  dds 
comment  and  die  deletion  of  Rule  8  is 
approved. 

Comment  The  District  dissgrees  with 
EPA's  decision  to  take  no  action  on  Rule 
303.  Nuuance.  and  Rule  310.  Odomug 
Organic  Sulfides,  since  dust  or  smoke 
enforcement  are  common  through  the 
use  of  this  rule. 

Response:  EPA  has  taken  die  position 
that  nuisance  regulations  are  not 
specifically  directed  at  the  attainment 
and  maintenance  of  the  NAAQS.  and 
are  therefore  not  approvable  as  part  of 
state  implementatian  plans.  Fiir&er, 
nuisance  regulations  are  too  general  in 
application  end  thus  do  not  constitute 
approvable  emission  limitations  under 
Section  110  of  die  Clean  Air  Act 

Comment  The  District  states  diat  the 
typos  contained  in  Rules  S13,  Evidence, 
and  510.  Lack  of  Permit  are  minor,  end 
that  the  County  Counsel  opinion  is  that 
the  changes  can  be  made  by  errata  sheet 
for  typos.  Also,  tite  District  states  diat 


diis  will  be  oocTsdad  fai  die  mondi  of 
December  1080  with  certified  copies  to 
EPA/ARE 

Response:  EPA  agrees  widi  diese 
ooounents  and  both  Rules  SIS  and «» 
aveivprovad. 

Comment  RMsrding  EPA's  proposed 
disapproval  of  Role  8Qt  Bjititodes/ 
Dieaetan,  die  District  stoles  diet  EPA's 
comments  are  not  true  end  diat 
mandatory  inflections  are  covered  to 
RuleOOS. 

Renionse:  EPA  agrees  that  Rule  803 
provides  for  faispections.  However,  since 
die  District  did  not  qiedficolly  oooment 
on  die  odier  deficiencies  of  Role  802 
Ustad  by  EPA.  die  rale  is  disapproved  to 
dds  notice. 

This  notice  takes  final  action  to 
approve  the  revisions  contained  to  the 
lannaiy  2.  May  7.  May  2S.  October  181 
November  U,  and  December  17..  107B. 
and  Febraary  2S.  Mardi  4.  and  June  2, 
1080  sobmittols.  and  tooocporate  diem 
tato  the  Califonda  SIP.  except  as 
discussed  below. 


Rale  SOS.  Nuisance,  and  Rule  SlOl 
Odbroas  QryanfcSki4%iBS;  are  not 
appropriate  for  todnsion  to  die  SIP 
becanse  diev  are  not  specifically 
directed  at  me  attainment  and 
matotenanoe  of  die  National  Ambient 
Air  Qoality  Standards  (NAAQS). 
Therefore.  EPA  is  taking  no  action  on 
diese  rales. 

Paragraphs  B  and  C  of  Rule  312.  Qpen 
Fires,  permit  the  burning  of  residential 
dry  vegetation  end  right-of-way 
dearanoe  material  under  certato 
conditions.  Since  bnming  dds  material  is 
not  allowed  under  the  current  SIP  rulM. 
it  could  result  to  an  emissions  increase. 
Because  no  control  strategy 
demonstration  was  submitted  to  show 
diet  diis  revision  will  not  toterfera  widi 
the  attainment  and  matotenance  of  the 
NAAQS.  these  paragraphs  ora 
disai^roved. 

Paragraphs  D.1  and  D.2  of  Role  401, 
Agricultural  Burning,  permit  rangfs 
inqmnrement  burning  and  burning  of 
entity  pestidde  sacks  on  "no-bum 
days".  As  no  control  strategy 
demonstration  was  submitted  to  show 
diet  this  potential  emission  increase 
would  not  interfera  with  die  attainment 
and  maintenance  of  the  NAAQS,  these 
paraaraphs  ara  disapproved. 

Rule  002.  Episodes/Disasters,  is 
disapproved  because  it  does  not  indude 
a  contingency  plan  for  the  avoidance  of 
significant  harm  from  elevated  levels  of 
total  suspended  particulates  as  required 
by  40  CFR  51.16,  Emergency  Episode, 
file  rule  does  not  mandate  prompt 
acquisition  of  forecasts  ana  updating  of 
stagnation;  does  not  mandate  source 


inqiections;  and  allows  for  die 
inutlemantotion  of  prqilanned  emissiaa 
gednctionstratagiesonhr  after  a  special 
sesoton  with  dte  Air  PoOHlion  Bond 
tostracting  dM  Air  Pdhition  Control 
OfiBoer  to  implement  dioee  plans. 

Montaray  Bay  Uaiilad 

Ws^s  til.  Public  AvailabiUty  of 
£te/iBsA»  Ai/a  does  not  provide  for  die 
ootralation  of  emission  date  with 
spplicaUe  emission  limitodons  as 
mandated  by  40  CFR  61.10(c).  Tlie  rule  i» 
approved  since  it  partially  maeto  tta 
requlrsmente  of  40  CFR  51.10(e). 
However,  since  tfaa  oomlation 
requirement  is  not  met.  paragraph  (b)(4) 
of  40  CFR  52.224— General  RequiTHnente 
is  retoiaod  as  applicable  to  the 
Monterey  Bay  Unified  District 

Paragraph  i(l)  of  Rule  SOO,  Permit 
Pees,  allows  the  Distrid  to  recover  ite 
legal  and  odier  oosto  pertatoing  to  die 
Issuance  of  pesmtte  and  inqiections 
diereot"  lids  provisioB  is  disapproved 
potsoant  to  Section  110(eX2XK)  of  dw 
Clean  Air  Act  beoanse  it  could  allow 
reoovenr  of  Icfol  expenses  assodated 
with  permit  anforoement  actions.  WUIe 
Section  110(aX2)(K)  does  not  prdhibtt 
die  recovery  of  reasonable  legal 
expenses  assodated  widi  psnoit 
administration  throogh  permit  fees,  it 
spedficalhr  axdndes  reooveiy  of  coste 
assodated  widi  enforoement  adions. 

Rnle  402,  Nuisance,  is  not  appropriate 
for  faidnsian  to  die  SIP  because  it  is  not 
specifically  directed  toward  the 
attainment  and  maintenance  of  die 
NAAQS.  Therefore.  EPA  is  tsldng  no 
sction  on  diis  rale. 

No  action  is  being  taken  on  Rule  416. 
Organic  S(^vents,  since  this  rule 
references  rales  which  have  not  been 
submitted  to  EPA  lot  approval  and  may, 
therefore,  be  unenforceable. 

Rule  214,  Breakdown  Conditions,  end 
Rule  617,  Emergency  Variance,  do  not 
provide  sufficient  assurance  that  the 
NAAQS  wiU  not  be  vtolated  during  an 
equipment  breakdown  and  a  subsequent 
emergency  period.  Due  to  the  lack  all 
suCBdent  NAAQS  assurance  in  the 
breakdown  conditions  and  in  die 
emergency  variance  procedures,  both 
rules  are  disapproved. 

Soudi  Coast  Air  Quality  Management 
Distrid  (SCAQMD) 

Rules  67.  Fuel  Burning  Equipment,  end 
72,  Fiiel  Burning  Equipment,  specify 
emission  limite  for  new  soiMes  of  fiiel 
burning  equipment  to  the  SCAQMD. 
Since  ue  emission  requiremente  for  new 
foel  burning  sources  ere  being  replaced 
by  equivalent  or  better  control 
requiremente  contained  to  the  SCAQMD 
nonattainment  area  plan,  the  redssion 
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of  Rules  67  and  72  is  approved,  as 
applied  to  new  •oaroet.  However,  in 
order  to  prevent  existing  MMiroee  from 
removing  control  equipment,  the 
emission  limits  of  Rules  67  and  72  are 
also  partially  retained,  applicable  only 
to  (existing]  sources  granted  permits 
prior  to  final  recission  of  Rules  fff  and  72 
by  EPA. 

In  addition,  a  correction  is  being  made 
for  a  clerical  error  in  the  January  21, 
1981  (46  FR  5979)  NoUce  of  Proposed 
Rulemaking. 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  met 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SIP 
approvals  announced  today  are  not 
"Major"  because  they  only  approve 
state  actions.  They  impose  no  new 
regulatory  requirements.  The 
disapprovals  are  also  not  Major  because 
they  preserve  the  status  quo.  Sources 
will  remain  subject  to  existing 
requirements  that  were  previously 
adopted  by  the  state  and  approved  by 
EPA.  In  addition,  each  of  these 
disapprovals  involves  only  a  minor 
change  to  the  SIP  which  is  not  expected 
to  have  a  major  economic  effect 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sees.  110  and  301(a).  Qean  Air  Act  aj 
amended  (41  U.S.C.  7410  and  7aoi(a))) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
California  was  approved  by  tlie  Director  of 
the  Federal  Itegister  oo  ]uly  1.  1960 

Dated:  May  8.  ISSl. 
Waher  C  Baibv, 
Acting  Administrator. 

Subpart  F  of  Part  52  of  Chapter  1.  Title 
40.  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F—CaNfomia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  {c)(47)(vii).  (50)(viii). 
(51)(ii)(B),  (51)(xiii).  (58)(i)(B).  (5a)(i)(B). 
(77).  (78),  and  (79);  and  paragraph  (cl(54) 
is  revised  as  follows: 

§52.220    Mantificatlon  of  plan. 

(c)  *  *  • 

(47)*  *   • 

(vii)  San  Luis  Obispo  County  APCD. 

(A)  Rule  407. 


(A)  Roles  403  and  602. 

•  •  •  •  •  « 

(51)  •  •  • 
(U)  •  •  • 

(B)  Rule  ei7. 

(xiii)  Santa  Barbara  County  APOX 
(A)  New  or  amended  rules  101. 102. 
103. 104,  201(A.  B,  a  E.  F.  and  G).  202. 
203.  204.  206(A  and  B).  206.  207.  206,  208, 
210,  211.  301,  302,  304.  305.  306,  307,  306. 
309.  311.  312.  313,  314.  315.  317,  319.  322, 
324.32a.401.402.403.  501,  502.503,501 
506,  S06-A.  506.  507.  506,  500.  5ia  511. 
512.  513,  514.  515,  516.  517,  518,  519.  601. 
602.e03.e01605.60e.607.60e.8Qaand 
610. 

•  •        •        •        « 

(54)  Revised  regulations  for  the 
following  APCD's  submitted  on 
February  25, 1960,  by  the  Governor's 
designee. 

(I)  Ventura  County  APCD. 

(A)  Rules  150. 152, 153. 154, 155. 156. 
157, 158. 159, 160, 161.  and  162. 

(ii)  Monterey  Bay  Unified  APCD. 

(A)  Rule  422  and  deletion  of  Rule  506. 

(iii)  San  Luis  Obispo  County  APCD. 

(A)  Rnlea  30t  302. 303.  and  304. 

(56)*  "■  • 
(i)  •  •  • 

(B)  New  or  amended  rules  300,  405, 
and  601. 

*  •        •        *        • 

(58)*  ♦  • 
(i)  *  •  • 

(B)  New  or  amended  rules  205, 211, 
212. 213,  and  214. 


|i2.2n 


(77)  The  following  amendments  to  the 
plan  were  submitted  on  October  18, 
1979,  by  the  Governor. 

(i)  San  Luis  Obispo  County  APCD. 
(A)  New  or  amended  rules  415,  416, 
420,  and  422. 

(78)  Revised  regulations  for  the 
following  APCD  submitted  on  November 
19, 1979.  by  the  Governor's  designee. 

(i)  South  Coast  AQMD. 

(A)  Deletion  of  rules  67  and  72. 

(79)  Revised  regulations  for  the 
following  APCD's  submitted  on  June  2, 
1960,  by  the  Governor's  designee. 

(i)  Monterey  Bay  Unified  APCD. 
(A)  Rule  427. 


(50)  *  •  • 

(viii)  Monterey  Bay  Unified  APCD. 


9  52.224    [Amandad] 

2.  Section  52.224  is  amended  by 

removing  paragraph  (a)(l)(ix)(A). 

*        «        •        *        • 

3.  Section  52.233  is  amended  by 
revising  paragraph  (a)(3)(iii)  to  read  as 
follows: 


(•)*•• 

(8) *  •  • 

(iii)  In1talelS07(a)  mbmittsd  on  April 
3, 19ea  the  foUowii^  portion  of  the  rule 
Is  diaapprovad:  "Graalar  than  68 
kilograms  (150  pounds)  per  day  except 
carbon  monoxide,  for  wUch  the  value  is 
an  increase  greater  than  340  kilograms 
(750  poi&ida)  per  day." 
•        •        *        tt        • 

4.  Section  52.236  la  amended  by 
adding  paragraph  (g)  as  fbUowK 


(g)  The  follo%vinfl  Air  Pollution  Control 
District  (APCD)  nues  are  disapproved 
pursuant  to  Section  110(a)(2HK]  of  the 
Clean  Air  Act  because  they  could  allow 
recovery  of  legal  expeoaes  aasociated 
with  permit  eflJorcement  actiona. 

(1)  Monterey  Bay  Unified  APCD. 

(i)  Rule  300  (l)(l).  Pennit  Fee. 
submitted  on  December  17. 1979. 


5.  Section  52.271  is  amended  by 
adding  paragraph  (aK9)  as  followa: 


152.271 

(a)  *  •  • 

(9)  Monterey  Bay  Unified  APCD. 

(i)  Rule  214.  submitted  on  March  4. 
1980. 

(ii)  Rule  617.  submitted  oo  May  23, 
1079. 


6.  Section  52.273  is  amended  by 
adding  paragraphs  (a)(6X>i)(D)  as 
follows: 

152.273    Openbumlng. 

(a)  *  *  * 
(6)  *  *  • 
(U)  •  •  * 

(D)  Rules  312  (B)  and  (C).  and  401 
P.l)  and  (D.2). 

*  •        «        •        • 

7.  Section  52.280  is  amended  by 
adding  paragraph  (c)  as  follows: 

f  52,260    Fuel  iManiOQ  eQuiptnenC 

*  *        *        •        • 

(c)  The  emission  limits  of  Rules  67  and 
72  are  partially  retained,  applicable  only 
to  (existing]  sources  granted  permits 
prior  to  June  17, 1961. 

(1)  South  Coast  Air  Quality 
Management  District  ^ 

(i)  Rules  67.  Fuel  Burning  Equipment, 
and  72,  Fuel  Burning-Equipment, 
submitted  on  Novembtf  19, 1979. 

(FR  Doc  n-utm  Fiw  s-it-at  mm  hi) 
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R  Envlroainental  PMtectkn , 
Agency. 

ACTMM:  Denial  of  Petftkn  for 
Reooniideralion  end  pos^Mineinent  of 
effective  date. 


I  On  September  aSk  Uaa  die 
UtiUty  Air  Ragulatorjr  Group  (UARG) 
petitioned  die  U.S.  aivfronmental 
Protection  Agency  (EPA  or  die  Agency) 
for  reconsideration  of  BPA's 
noncompliance  penalty  regulations  and 
postponement  of  dieir  eSiBcdve  date. 
These  regulations  were  promulgated  to 
implement  Section  120  of  die  Oean  Air 
Act  (die  Act)  on  Johr  28. 198a  PR  8006S. 

On  May  7. 1981.  die  Actfng 
AdministrBtor  denied  VARCs  request, 
finding  diat  (1)  dw  petf  don  did  not  raise 
issues  which  could  not  have  been  raised 
during  die  coamient  period  or  which 
arose  during  die  period  lor  Jndidal 
review,  within  the  meaning  of  SecUon 
a07(d)(7)(B)  of  die  Act:  end  (2)  die 
petition  did  not  raise  issues  centrally 
relevant  to.the  Administrator's 
detenainstion  regarding  promulgation  of 
the  noncompUenoe  penalty  regulations. 
IB«rt:M8yl8.198L 
;  EPA  win  make  copies  of  the 
Acting  Administrator's  dedskm 
available  upon  request  Copies  may  be 
obtained  frtmi  Robert  Homiak,  Attorney. 
Division  of  Stationaiy  Source 
Enforcement  ^n-341).  U.& 
Environmental  Protecdon  Agency.  401 M 
SL  &W..  Washington.  D.C  20«ea  (202) 
755-2S8a 

Availability  of  Related  Infonnation:  A 
docket  (En-79-1)  containing  the 
information  used  by  EPA  in  reaching 
this  decision  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  EPA's  Central  Dodcet 
Section.  CaDefy  1.  West  Tower.  401 M 
St  S.W..  Washington,  D.C  2046a 


vnoN  contact: 

Robert  Homiak.  Attorney.  Division  of 
Stationary  Source  Enforcement  (202) 
75S-2S8a 


This  is  a  final  Agency  action  of 
nationwide  scope  and  effect  and 
jurisdiction  to  review  this  action  lies 
exclusively  in  dw  VS.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
Section  307(bKl).  42  U.S.C  7B0e(b)(l). 
Under  Section  307(bXl)  iodkial  review 
of  this  action  Is  available  only  by  the 


filing  of  a  pedtion  for  review  hi  die  U& 
Court  of  Appeals  for  die  District  of 
Cdombis  Orcoit  on  or  before  July  17. 
198L  Under  Secdon  307(bK2)  today's 
action  may  nof  be  chsJlengiBd  later  in 
any  proceeding  to  assess  or  collect 
noncompliance  penalties. 
"  I>ste4:Maya,198L 
RkhodaWilMMi. 

Acting  AMaJttanlAdauniatmtor  for 
BnfbneataA, 

ira  Ok.  n-MMi  nM  S-U-O;  Mi  a^ 


40  CFR  Parts  264  and  288 
ISWH-RIL-1i1S-8] 

rinanrlal  flaniyfaniants  AmiBfriila  U\ 


Agency. 


Data. 


of 
D«f«n«iof 

:  Environmental  ftotecdon 
Notice  of  Deferral  of  Effective 


•UMMARV:  Onjannaiy  12. 1981.  die 
Environmental  Protection  Agency  issued 
an  interim  final  rule  whidi  amended 
regulations  applicable  to  owners  and 
operators  of  hazardous  waste  treatment 
storage,  and  disposal  facilities.  Under 
die  finendal  requirements,  owners  and 
operators  must  (1)  provide  finandal 
assurance  that  applicable  closure  and 
postHdosure  requfa«ments  wiU  be  met 
and  (2)  maintain  liability  coverage  of 
certain  types  and  amounts  during  the 
operating  life  of  tiie  facilities  (If  264.143. 
264.145-161  266.143.  and  265.145-151). 
This  notice  defers  the  effective  date  for 
diese  requirements  from  July  13, 1981.  to 
October  13, 1961.  since  the  Agency  is 
seriously  considering  making  revisions 
to  die  requirements  in  the  next  several 
months. 

■PPBtllVE  OATB  The  new  effective  date 
for  die  regulations  covered  by  this 
notice  is  October  13. 1981. 


(TKM  contact: 
George  A.  Garland.  Chiet  Economic  and 
Policy  Analysis  Branch.  Hazardous  and 
Industrial  Waste  Division.  Office  of 
SoUd  Waste  (WH-SOS).  401 M  Street 
SW..  Washington.  D.C  204ea  (202)  756- 
919a 

DsfsRal  of  Effective  Date 

Finandal  requirements  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment  storage,  and  disposal 
facilities  were  promnlgated  on  January 
12. 1981,  as  part  (rf  the  interim  final  rule 


amending  40  CTR  Parts  284  ( standards 
to  be  applied  In  Issuing  permits)  and  285 
(standards  for  Interim  status  facilities) 
(46  PR  2802-2807).  These  standards  are 
part  of  the  hazardous  waste  regulatoiy 
program  required  by  die  Resource 
Conservation  and  Recovery  Ad 
(RCRA). 

Based  on  Its  snalyses  and  comments 
from  the  public  the  Agency  is  seriously 
considering  making  revisions  to  the 
finandal  requirements,  induding 
additions  to  the  alternative  mechanisms 
that  owners  and  operators  msy  use  to 
satisfy  the  requirements  fbr  financial 
assurance  of  closure  and  post-dosure 
care  and  for  liability  coverage,  llie 
Agency  expects  to  promulgate  the 
revised  regulations  by  August  1981.  The 
effective  date  is  therefore  postponed 
until  October  13. 196t  so  diet  ownen 
and  operaton  will  have  time  to  review 
the  revisions  and  make  any  indicated 
changes  in  their  plans  for  implementing 
the  requirements. 

The  regulations  on  estimating  the 
costs  of  closure  and  post^losure  care— 
if  264.142. 264.141 265.142.  and 
285.144— are  not  affected  by  diis. 
deferral  Owners  or  operaton  with 
interim  status  must  have  closure  and.  if 
applicable,  post-dosure  cost  estimates 
on  May  19, 1981,  fai  accordance  with  an 
amendment  published  October  sa  1980 
(45  FR  72040). 

Compliance  Wtth  Exacuttva  Order  12281 

Executive  Order  12291  (46  FR  13193. 
February  19. 1981)  requires  that  EPA 
prepare  a  Regulatory  Impact  Analysis 
for  each  major  rule.  The  Order  defines  s 
"majdr  rule"  as  any  regulation  that  Is 
likely  to  result  in: 

•  An  annual  effed  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
ag^ndes  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  productivity, 
limovation,  or  on  the  abili^  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  is  a  postponement  of  the 
effective  date  of  a  regulation  and  as 
sudi  has  none  of  die  effects  noted 
above.  Accordingly,  EPA  oondudes  diat 
this  action  is  not  a  major  rule  under  EX). 
12291. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  E.0. 12291. 
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Dated  May  13.1981. 
Walter  CBaibar.  Jr.. 

Acting  AdminiMtrator. 

IP*  De&  n-MHO  n«i  »-U-n:  Ml  anl 


40CFRPart762 
(OPT8-66007:  TSH-fRL  1t1S-1) 

FuOy  Haloganatod 
Chlofofluoroalkanaa;  Tamporary 
Examption  for  AutonMtIc  Tknatf* 
Ralaaaa  Inaactldda  Piapanalnfl 
Syatam  Uaad  In  Lontf-Tarm  Storaga  of 
Tobacco 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMAIIY:  The  Environmental  Protectira 
Agency  (EPA)  is  amending  ita 
chlorofluoracarbon  aerosol  propellant 
rule  to  add  a  temporary  essential  use 
exemption  for  an  automatic  timed- 
release  insecticide  dispensing  system  for 
long-term  tobacco  storage.  This  action 
allows  persons  engaged  in  long-term 
storage  of  tobacco  to  avoid  a  possible 
signi^cant  economic  loss  due  to  insect 
infestation  of  stored  tobacco.  This 
action  also  provides  additional  time  for 
EPA  to  conduct  a  more  thorough 
investigation  into  the  essentiality  of 
chlorofluorocarbons  for  this  particular 
use. 

DATES:  The  exemption  is  effective  from 
May  18, 1981  to  December  31, 1981. 
AOORESS:  The  official  record  for  this 
rulemaking  is  available  for  public 
inspection  from  S.'OO  a  jn.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays,  from:  Document  Control 
OfBcer,  Management  Support  Division 
(TS-7g3),  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency;  Rm.  B-107. 401  M  St.  SW.. 
Washington.  D.C.  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  jr..  Director,  Industry 
Assistance  Office,  OfRce  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency.  Rm.  E-511, 401 M  St.. 
SW..  Washington.  D.C.  204ea  Toll  free: 
(800-424-0065).  In  Washington,  D.C: 
(202-554-1404),  Outside  the  USA: 
(Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1978,  the  Environmental  Protection 
Agency  (EPA)  promulgated  a  rule  under 
40  CFR  Part  762,  which  prohibited 
almost  all  manufacturing,  processing, 
and  distribution  in  commerce  of  fully 
halogenated  chlorofluoroalkanes 
(hereinafter  referred  to  as 


chlorofluoracarboiu  or  CFCs)  for 
aerosol  propellant  oaaa.  This  nilo  was 
publisliad  in  tfaa  Fadoral  Rafistar  of 
Maidi  17.  ItTB  (49  FR 1131S).  In  that 
rule,  and  In  snbaaqnant  nilamaldng.  tba 
Agency  has  granteid  axaawtioas  for 
aerosol  propellant  osas  which  were 
determined  to  be  essentiaL 

On  January  8. 1961.  EPA  received  s 
letter  (dated  December  2S.  1980)  from 
Virginia  Chemicals.  Inc.  (theCompany) 
requesting  that  the  use  of  CFCs  in  its 
timed-release  insectidde  dispeiuing 
system  for  long-term  storage  of  tobacco 
hie  exempt  from  the  197S 
chlorofluorocarbon  rule.  Their  system 
uses  a  CFC-propelled  spray  to  dispense 
insecticide  from  containers  located 
throughout  the  warehouse  in  order  to 
provide  protection  against  insect 
infestation  of  the  tobacca 

n.  The  KaHonale  for  tfie  Examptioo 
Request 

The  primary  customer  of  the  product 
in  question  is  the  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation 
(the  Cooperative).  The  Cooperative  is 
owned  and  operated  by  the  producers  of 
flue-cured  tobacco— approxioiately 
700,000  growers.  The  Cooperative 
borrows  money  from  the  Commodity 
Credit  Corporation  (a  wholly-owned 
subsidiary  of  the  United  States 
Department  of  Agriculture)  to 
administer  the  mandatory  Federal  Price 
Support  Program  for  flue-cured  tobacco 
as  provided  for  in  the  Agricultural 
Adjustment  Act  passed  by  Congress  in 
193A.  The  Cooperative  operates  86 
warehouses  in  Virginia,  North  Carolina, 
and  South  Carolina  which  require  timed- 
release  pesticide  applications.     

The  Cooperative  had  used  die  CFC- 
propelled  system  for  10  )rears  prior  to 
the  promulgation  of  EPA's  rule 
prohibiting  the  use  of  CFCs  as  an 
aerosol  propellant  During  the  1979 
season,  the  Cooperative  relied  on  its 
inventory  of  CFC  products 
manufrictured  prior  to  the  effective  date 
of  the  ban.  For  the  1980  season,  the 
Company  developed  and  the 
Cooperative  used  a  combination  of 
methylene  chloride/carbon  dioxide 
(MC/COt)  as  a  substitute  for  CFCs  in 
the  timed-release  system.  Based  on  this 
one-year  trial  the  Cooperative  found 
that  the  new  system  was 
malfunctioning.  The  Company  indicated 
that  because  its  additional  efforts  to 
develop  another  non-CFC  alternative 
have  proved  unsuccessful  it  petitioned 
EPA  for  relief  from  the  CFC  nde. 

The  process  EPA  uses  in  evaluating 
requests  for  essential  use  exemptions  is 
described  in  "Essential  Use 
Determinations — Revised."  a  support 
doounent  to  the  March  17. 1978  rule.  In 


making  these  determinatfcws.  EPA 
considers:  the  availability  of  altamativa 
products,  inchidinf  tfaair  parfbrmanca 
capabilitias;  Ifas  posslbditar  of  savaia 
economic  coosaqnanoas  it  a  CFC 
product  cannot  bs  osaifc  die  health  and 
anviroomental  Impact  of  Iha  altamativa 
products;  and.  tfaa  faaaltfa  and 
environmental  oonsaanences  of  the 
additional  CFCs  whidi  would  be 
released  if  tfaa  exemption  is  approved. 
Decisions  to  grant  or  deny  exemptions 
are  based  on  all  tfaasa  criteria.  In 
particular,  tfaa  nonavailability  of  an 
altamativa  does  not  by  itself  qualify  a 
product  for  an  essential  use  exemption. 

Represratatives  of  the  Company  met 
with  EPA  staff  on  savval  oocasi<»is  to 
provida  interna  tion  ooncaminf  the 
factors  anumaratad  above.  Informatioo 
reoetvad  on  these  issues  (including  dates 
and  snmmarias  of  maettngi)  ia  contained 
in  die  Public  Record. 

The  Company  and  die  Cooperative 
jointly  presented  evidence  that  tfaa  non- 
CPC  prapaOant  system  asad  daring  1980 
was  not  an  affective  snbatitute  for  tfae 
CFC  aatomatic  diqiensing  system.  First, 
there  was  a  hi^  depaa  of  mechanical 
failure  (27  J%  of  all  cylinden  in 
operation);  La,  tfae  davloea  fidl  to 
properly  fire  and  deliver  tfaa  insecticide 
throughout  tfaawardiouse  area,  fat 
contrast  the  CFC-pnpelled  system 
demonstrated  essentially  a  xero  rate  of 
mechsnicsl  failure  over  many  years  of 
operation.  This  failure  was  caused 
because  the  dichlorovos  (the  active 
pestiddal  ingredient)  tends  to 
decompoee  when  oilxed  with  methylene 
chloride  end  this  decomposition  resulted 
in  the  clogging  of  the  nozxle  on  many 
dispensers.  Second,  polymerization 
resulted  when  tfae  dichlorovos  separated 
frxmi  the  solvent  When  the  pesticide 
mixture  is  not  in  solution  the  material 
immediately  polymerizes  when  expose 
to  air.  producing  a  black  carbon-like 
solid  which  affixes  itself  to  all  surfaces 
contacted.  Third,  sediment  pickiqt  in  the 
specially  Teflon(g>-coated  valve  reduces 
mechanical  separation  efficiency  and 
causes  the  spray  to  decrease  to  a  simple 
leakage  stream  providing  no  dispersal 
During  the  1980  season  these  fsilures 
were  alleged  to  result  in  substantially 
increased  bug  counts.  Hie  Cooperative 
indicated  that  these  fsilures  would 
eventually  be  expected  to  result  in 
substantially  increased  insect  damage  to 
the  stored  tobacco,  althou^  it  was 
impossible  st  this  time  to  quantify  die 
exact  extent  of  such  damage. 

The  Cooperative  stated  that  without 
the  CFC  nstem  it  would  be  necessary  to 
increase  me  fumigation  frequency  in  an 
effort  to  limit  insect  damage.  This  action 
would  add  hundreds  of  thousands  of 
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doDan  to  the  annnal  opentliig  costs  of 
its  lystem  of  warehooMa.  TUs  faicraaae 
in  fiunigation  frequenqr  would  also 
result  in  an  increaMd  risk  (tf  expocnra  to 
phosphina  for  persons  working  in  ttta 
vidnity  of  the  warehoosa. 

In  addition,  the  patitloner  presented 
evidence  that  the  use  of  the  MC/OOb 
system  resulted  in  the  potential  for 
increased  risks  to  human  healdi  u  a 
result  of  exposurs  to  harmful  chemicals. 
First,  the  fsiluie  of  the  MC/OOi  systems 
often  led  to  "Addling"  (forming  small 
pools)  of  the  solvent/insecticide  mixture 
on  the  floor  of  the  warehouse.  As  a 
result,  workers  can  be  txpoaad  to  direct 
contact  with  the  dichlorovoa.  Also. 
'Vuddling"  leads  to  wetness  and 
sUckness  on  the  floor,  creating  a  safety 
haiard  to  persons  working  with  heavy 
equipment  in  the  wardiousa. 

The  petitioner  also  prssanted 
evidence  on  odier  alternative  meAods 
all  of  w^iidi  they  believe  to  be 
ineffective  for  long-term  storage,  and 
cost-prohibitive  or  a  dueat  to  human 
healtL  These  alternatives  include 
refrigeration  of  the  warehouses, 
repeated  fumigation  widi  phosphina  gas, 
"Alleghany  Systems."  cold  fonhig.  and 
thermal  fogging  (the  latter  tfiree  are 
variations  of  fog  spray  applications 
which  are  released  from  containers  in 
the  warehouse  as  a  "drifting  fog"  or 
propelled  from  portable  compressors  by 
means  of  vaporization  or  heatii^  of 
compressed  air). 

EPA  independentfy  contacted  a 
variety  of  sources  concerning  the 
availability  of  alternative  systems. 
These  contacts  indicated  diat  other 
companies  in  the  tobacco  storage 
business  are  relatively  satisfied  with 
alternative.  non-CFC  systems.  However, 
the  length  of  time  tobacco  is  to  be  stored 
may  be  an  important  factor.  The 
Cooperative  indicated  that  its  storage 
needs  are  significantly  different  from 
that  of  other  tobacco  firms  which 
generaUy  store  tobacco  from  six  mondis 
to  one  year.  Long-term  storage  (3-7 
years)  compounds  the  potential  for 
insect  infestation.  For  short-term 
storage,  even  if  the  tobacco  becomes 
infested,  the  damage  to  die  tobacco  is 
slight  because  the  tobacco  is  taken  out 
of  storage  and  processed  before  the 
infestation  becomes  critical 

The  Company  indicated  that  if  the 
exenqition  is  granted  annual  production 
of  the  timed-release  product  for  use  of 
the  Cooperative  woidd  involve 
approximately  94M0  kilograms  (20,000 
pounds)  of  CPCs. 


m.  Agency  Dedsfam 

A.  Granting  a  Temporary  ExnapUoa 

On  die  basis  of  the  available  evidence 
as  previously  discussed.  EPA  has 
decided  to  grant  a  temporary  essential 
use  exemption  to  permit  the 
manufacturino,  processing,  and 
distribution  of  CFCs  for  automatic 
systems  wdilch  have  a  timed-release  of 
pesticide  for  use  in  long-term  tobacco 
storage  (greater  than  three  years).  This 
temporary  exemption  is  effective  from 
May  18. 1961  to  December  St  1961.  die 
1961  season  for  potential  insect 
inCestatton.  Vii:^nia  Chemicals,  Inc. 
originally  requested  an  exemption  for  its 
entire  production  for  timed-release 
insecticide  for  tobacco  storage,  with 
sales  to  die  Cooperative  (the  only  entity 
involved  in  long-term  storage) 
accounting  for  about  7S  percent  of  the 
total  As  stated  above,  EPA's  research 
indicates  diat  persons  ^ngag^g  in  short- 
term  storage  are  genoally  satisfied  widi 
altem^veaystems.  Also,  wdiile  some  of 
the  rattoo^es  provided  by  the  petitioner 
are  applicable  to  all  tobacco  storage,  it 
is  apparent  that  the  evidence  supporting 
the  essential  use  exanqition  fidly  applies 
only  to  long-term  storage. 

EPA  is  granting  diisiexemption  for  a 
single  insect  season  for  sevoal  reasons. 
First,  aldiough  factual  data  is  limited, 
die  petitioner  has  provided  sufficient 
information  for  EPA  to  oonclnde  that  die 
potential  eomomic  loss  and  die  risk  to 
employees  from  using  alternative 
systems  may  be  greater  than  the  risk  to 
human  health  and  die  mvirooment  from 
die  release  of  approdmately  9J0OO 
kflograms  of  CFCs  into  die  atmosphere. 
Second.  EPA  cannot  grant  or  deny  a 
permanent  exemption  for  Ais  use  untU  it 
oonqiletes  a  more  thorouj^  investigation 
of  tluB  particular  use.  The  informatton 
available  at  diis  time  concerning  the 
effect  of  substitutes  on  human  health 
and  the  environment  and  on  die 
potential  damage  to  the  tobacco  and  on 
the  subsequent  possible  financial  loss  is 
incomplete,  and  EPA  believes  it  must 
coDect  and  evaluate  additional 
infonnation.  Third.  EPA  believes  that 
before  granting  a  permanent  exemption 
it  should  provide  an  opportunity  for 
public  comment  sometnina  it  is  unable 
to  do  with  respect  to  use  m  ^  CFC 
system  for  the  1961  season  because  of 
the  need  for  immediate  action.  Fourth, 
the  Company  has  indicated  that  it  is 
ectively  continuing  to  ejqilore 
alternative  propellants,  uid  the  one- 
season  exemption  will  provide  the 
Company  with  a  fuller  opportunity  to 
study  the  problem. 

If  EPA's  further  analysis  of  die 
exemption  request  indicates  that  a 
permanent  exenqition  is  warranted,  the 


Agency  wiU  publish  a  proposed  rule, 
probaUy  by  die  fall  of  1961. 

B.  Reaaoa  For  Not  Providing  Public 
Commant  Pariod 

Under  die  Administrative  Procedures 
Act.  an  agency  generally  must  pidilish-a 
rule  in  proposed  form,  and  solicit  public 
comment,  prior  to  promulgating  tiM  nde 
in  final  focm.  However,  die  APA  also 
provides  that  an  agency  may  dispense 
widi  such  procedures  when  the  egency 
finds  that  notice  and  puUic  comment 
are  "impracticable,  unnecessary,  or 
contrary  to  die  public  interest"  and 
includes  in  the  rule  a  brief  statement 
explabiing  the  basis  for  diis  finding  (5 
use  Sec.  553(b)(B)).  Under  dds 
audiority,  EPA  is  publishing  diis  rale 
without  opportunity  for  public  comment 
for  die  reasons  stated  below. 

The  petitioner  has  indicated  that  fai 
order  to  be  prepared  for  die  1981  season 
(nmning  approximately  six  months  from 
mid-nntag  to  mid-autumn)  Ae  Company 
must  begin  processing  the  CFC- 
propelled  insecticide  by  no  later  than 
eariy  April  1961.  This  is  necessary  to 
allow  the  Company  to  complete  Its 
processing  of  die  inoduct  and  for  die 
product  to  be  faut^Ded  in  the  various 
tobacco  storage  facilities  maintained  by 
the  Cooperative.  Failure  to  commence 
processing  during  dds  period  woidd 
prevent  die  use  of  the  CFC^iropelled 
system  for  the  tq)coming  growing 
seascHLr 

Opportunity  for  public  comment  at 
this  time  is  not  possible  given  these  time 
constraints.  F^utiier.  under  the 
circumstances.  EPA  was  unable  to  make 
its  decision  to  grant  die  exemption  at  an 
earlier  time  so  as  to  provide  an 
opportunity  for  publk:  comment  prior  to 
the  date  diet  die  exemption  is  required. 
Following  receipt  of  the  request  in 
January,  EPA  undertook  an  investigation 
of  the  request,  considering  the  nature  of 
the  use  and  the  availability  of 
substitutes.  TUs  included  efforts  to 
obtain  independent  information  bearing 
on  the  merits  of  the  exemption  request 
This  investigation  raised  a  numbw  of 
questions  uraicfa  EPA  was  required  to 
resolve  on  the  basis  of  letters  and 
discussions  with  the  Company  and  the 
Cooperative. 

In  view  of  these  facts,  and  considerim 
the  likely  health  and  economic  impact  u 
this  exemption  is  not  effective  for  the 
1961  season.  EPA  finds  diat  it  is  in  the 
public  interest  to  promulgate  this  rule 
without  an  opportunity  for  comment 

Althon^  the  ^^irraimytynfyf  of  ^iig 
case  may  have  made  it  difficult  tat  the 
Conqiany  to  contact  EPA  earlier,  as  a 
gennal  matter  filing  a  petitioo  further  In 
advance  of  the  time  whoi  action  was 
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required  would  make  it  poMible  for  EPA 
to  provide  an  oimortunity  for  public 
comment  Therefore,  pereone  who  seek 
an  exemption  from  Uie  CFC  rule  should 
contact  the  Agency  no  later  than  eix 
months  before  the  date  such  exemption 
is  required  to  be  in  effect 

If  hi  the  future  EPA  rules  upon 
exemption  requests  that  would  reaulre 
expedited  action,  it  will  consider  ma 
tiining  of  the  request  and  the 
petitioner's  rationale  for  not  contacting 
the  Agency  sooner. 

C  Rulemaking  Record 

EPA  has  established  a  Public  Record 
for  this  rulemaking  (OPTS  66007)  that  is 
available  for  inspection  in  Rm.  E-107. 
This  record  includes  all  informatioo 
considered  by  the  Agency. 

1.  Application  for  Exemption.  Virginia 
Chemicals,  Inc— dated  December  28. 
198a 

2.  "Essential  Use  Determinations, 
Revised"— EPA.  March  17, 197  J. 

3.  All  information  received  from 
Virginia  Chemicals.  Inc.  and  the  Flue> 
Curad  Tobacco  Cooperative 
Stabilization  Corporation. 

4.  Memoranda  of  all  Meetings. 

5.  Records  of  all  other  contacts  with 
persons  outside  of  the  Agency. 

V.  Regulatory  Impacts 

A  Compliance  With  Executive  Order 
12291 

Section  8(a)(l]  of  Executive  Order 
12291  exempts  regulations  that  respond 
to  emergency  situations.  In  this  instance, 
compliance  with  the  Executive  Order  is 
impractical  because  delay  in 
promulgating  the  rule  would 
significantly  reduce  the  value  of  the 
reuef  the  petitioner  seeks,  as  set  forth 
above.  Moreover,  this  regulation  is  not  a 
"major"  rule  as  set  forth  in  the 
Executive  Order.  It  has  a  relatively 
small  impact  on  the  economy  and  its 
primary  impact  is  to  decrease  the  costs 
imposed  on  the  Cooperative  as  a  result 
of  the  pre-existing  CTC  regulations. 
Accordingly,  no  Regulatory  Impact 
Analysis  is  required  for  it 

B.  Certification  of  no  Significant  SmaB 
Entity  Impact 

As  mandated  by  the  Regulatory 
Flexibility  Act  EPA  is  certifying  that 
|his  regulation  will  not  have  a 
•ignificant  impact  on  a  substantial 
number  of  small  entities.  The  effect  of 
the  rule  is  to  reduce  the  burden  on  the 
Cooperative,  and  increase  the  safety  of 
the  tobacco  crop  it  holdr.  overall,  this 
should  result  in  only  a  minor  effect  on 
the  700.000  members  of  the  Cooperative, 
the  majority  of  whom  are  small 
businessmen. 


Dated:  May  It  USL 
WahwClafbaclr.. 

Aciing  AdaiJnJgtrator. 

(Sec  eloxic  Sttbstanoes  Cootroi  Act  (TSCA), 
Pub.  L  Si-Mft  90  8UL  I0»  (If  U.8.C  2608)) 

EPA  is  amending  40  CFR  Part  782  by 
adding  a  new  paragraph  (i)  to  1 792M  to 
read  as  foUowr 


(i)  Antomatic  timed-release 
insectidda  dispensing  system  for 
facilities  in  which  tobacco  is  stored  for 
three  or  more  years,  for  use  from  May 
la.  1981  to  December  St  1961. 

PFIDi 


QENERALSEIIVICCS 
ADMINISTRATION 

41  CFR  Pwta  8A-1,  lA-S,  and  8A-19 
[APO2800JCHQE2S1 

Fin  iM  for  Purdiaaa  Ordaraand 
HimiaatB  tfiff  Oimteflnna 

AMNCr  General  Swvices 

Administration. 
action:  Final  rule. 


R  Hie  General  Services 
Administration  Procurement 
Regulations,  Chaptw  SA.  are  amended 
to  prescribe  two  purchase  order  forms 
and  a  request  for  quotation  form.  These 
forms  are  required  for  use  in  the  Federal 
Supply  Service's  new  automated  supply 
system.  The  intended  effect  is  to 
improve  the  supply  system  through 
automation. 
iWaCINi  OATK  April  2a  1981. 

PON  mnTMDi  agomiaTlow  contact: 
Mr.  Philip  C.  Read.  Director.  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

PART  8A-1-4)ENERAL 

Subpart  SA-1.73   Praparatlon  and 
uiuBMJUuii  or  womraci  Documania 

1.  Section  SA-1.7301  is  amended  by 
revising  paragraphs  (b)  and  (c).  and 
adding  (>aragraph  (d)  as  follows: 

I  iA-1.7a01    Purehaao  order  forma.. 

(b)  GSA  Form  3184,  GSA  Stock  Item 
Direct  Delivery  Order,  illustrated  in 

I  5A-16J)50-3184,  Is  a  7-part  form  for 
use  when  ordering  stock  items  that  are 
to  be  delivered  by  the  vendor  direct  to 
the  consignee. 

(c)  GSA  Form  3186.  Order  for  Supplies 
or  Services,  illustrated  in  i  SA-ie.8S(>- 


SiaSb  is  a  7-part  form  used  prioiarlly  Cor 
stock  leplanlahment  and  nonstodc  direct 
delivery  purchase  orders. 

(d)  GSA  Form  S43S.  Maikinf  and 
Shlmdni  Instractioaa.  lUnstratad  in 
I  »A^16,960-H88.  ia  provided  Cor  nsa  as 
an  attachmant  to  GSA  Focns  9184  and 
S188  when  marklat  and  shipping 
instructions  are  not  otharwisa  spacifled. 

1  Section  SA-U801-1  la  tavisad  to 
read  aa  fbUowa: 


|SA-t7881-1 

The  docoment  numbering  system 
prescribed  below  shall  apply  to  all 
orders  issued  by  FSS  axoqrt  for  those 
Israod  by  the  Special  Programs  Division 
(FCXSA)  of  the  General  ftoducts  Canter, 
Office  of  Contracts.  FGGA  may  nsa  die 
incoming  agency  requisition  number  in 
Ueu  of  the  numbering  system  prescribed 
below. 

S.  Section  SA-1.7301-2  is  amended  by 
revising  the  introductory  sentence  and 
paragraph  (a)  to  read  as  follows: 


liA-iTsevt 

When  feasible,  orders  for  related 
national  stodc  numbers  (MSN's) 
purchased  at  the  same  time  and  from  die 
same  contract  source  shall  be  combined 
a's  follows: 

(a)  On  a  single  suffix  document 
number,  e.g.,  8Pf)r-B-54890-l.  only  when 
the  following  elements  of  the 
requisitions  are  the  same:  Requisltioner, 
JuUan  datr,  consignee  (final  consignee 
n^en  shipped  throu^  an  export  packing 
facility):  fund  code:  profect  OMle:  priority 
group;  and  billed  office.  Bach  line  item 
should  be  priced  separately. 


PART  BA-3-PR0CUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.6—8mal  Purehaaaa 

4.  Section  5A-9.803-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

ISA-M08-1    SoMcttation. 

(a)  Form$. 

(1)  When  written  solicitations  are 
required  (see  i  1-8.603-1),  one  of  the 
following  forms  shall  be  used. 

(i)  Standard  Form  18,  Request  for 
Quotations.  (See  1 1-16.201).  Except  as 
provided  in  (ii),  below,  this  form  shall  be 
used  for  requesting  written  quotations. 
The  form  may  not  be  used  when  it  is 
considered  advantageous  to  obtain  a 
firm  offer  which,  upon  acceptance  by 
the  Government  results  in  a  bUateral 
contract 

(ii)  GSA  Form  3188.  Request  for 
Quotation.  (See  i  5A-16.950-3188).  GSA 
Form  3188  is  authorized  for  use  with  the 
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F8S-19  •yttam  in  bea  of  Standard  Fona 
M. 

(Hi)  GSA  Form  2097.  Offwand 
Acc^)tant»— Small  Paitiiate.  C&A 
Poem  2097,  Offar  and  Aooeptanca 
Small  Porahaaa  (illuatratad  in  |  SA- 
llUfeO-2087).  may  ba  naad  whan  firm 
offan  are  to  ba  aoUdtad. 

(A)  Buyer*  aludl  complete  the  Request 
for  Offer  part  of  GSA  Form  20B7.  If 
additional  space  is  needed.  Standard  /O 
Form  30,  Continuation  Sheet.  afaaD  b^ 
used. 

(B)  Upon  receipt  of  offers,  the 
purdiase  from  die  suooessfnl  offeror  will 
be  completed  by  executing  the 
Acceptance  portion  of  GSA  Form  2087 
and  returning  to  the  offeror  one 
manually  signed  copy  of  the  completed 
form. 

(2)  GSA  Form  300.  Purchase  Order. 
When  this  fonn  is  used  for  small 
purchases  (see  i  5A-1.7301(a)).  die 
following  provision  shall  be  included: 


Thif  purclisM  is  aiao  sabiect  to  the  clause 
entitled  Disputes  in  i  1-7.10Z-12  of  die 
Federal  Procurament  Regulatiaas  (see  FiPIt 
Tonparaiy  Regalation  86.  I4ay  23.  laao).  la 
addition,  if  die  purchase  exceeds  tijoao,  die 
following  clauses  are  also  apfriicable:  (a) 
CSianges  (41  OH  1-7.102-2).  (b)  Default  (41 
CFR  1-6.707).  aad  (c)  Tenninatioa  fbr 
Convenience  of  die  Coyenmient  (41  CFR  1- 
&705-1).  These  clauses  are  inoorporated  by 
reference  as  fully  as  if  set  fiarth  at  length 
herein. 

(End  of  Provision.) 

(b)  Competition. 

(1)  The  criteria  set  forth  below  are 
designed  to  provide  interested  small 

-  business  concerns  an  opportunity  to 
participate  in  small  purchases  (see  f  { 1- 
3.a02(f)  and  1-3.003-3).  Individual  price 
quotations  need  not  be  requested  each 
time  a  purchase  is  contemplated  if 
standing  price  quotations  have  been 
established  and  can  be  used  to  assure 
reasonableness  of  price. 

(2)  When  the  estimated  dollar  amount 
does  not  exceed  $500,  competitive 
quotations  are  desirable  but  not 
required.  These  purchases  may  be 
accomplished  on  the  basis  of  a  currently 
verified  quotation  from  a  single  supplier, 
if  the  price  is  reasonable  and  no 
significant  advantage  wotdd  result  imta 
soliciting  additional  suppliers.  However, 
such  purchases  shall  be  distributed 
equitably  among  qualified  suppliers. 

(3)  When  the  estimated  dollar  amount 
of  the  purchase  exceeds  $500,  quotations 
should  be  requested  fitim  at  least  five 
qualified  sources,  if  that  number  of 
sources  is  avaQable.  If  more  than  five 
qualified  sources  are  normally  in  active 
competition  and  expect  to  be  included  in 
price  solicitations,  die  firms  solicited 
shall  be  rotated  or  the  number  solicited 


shoold  be  increased  to  faiolude  the 
additional  aooroas  to  the  extent 
comawnsorate  with  the  value  oi  dw 
pawhaae,  the  potential  for  additional 
price  saviagi.  and  the  additiooal 
administrative  costs  involved. 


PARTS  SA-ie-PROCUREMENT 


B.  The  table  of  contents  for  Part  5A-ie 
is  amended  by  removing  if  SA-ie.950- 
2875  and  5A-ie.9SO-3(n4.  and  adding 
SI  SA-16.950-31«.  SA-1&950-3186,  SA- 
1&9SO-3188.  adB  AA-16.950-3433,  as 
follows: 

Sac.    • 

5A-iafl60-287S  (Removed] 
SA-18.980-«n4  (Removed] 
SA-18JI60-3184    GSA  Form  3184,  GSA  Stock 

Item  Direct  Delivery  Order. 
SA-l«JW0-3Ue    GSA  Fonn  3186.  Order  for 

Supplies  or  Services. 
BA-16JM0-3ia6    GSA  Form  3168,  Request  far 

Quotation. 
SA-16J80-3433    GSA  Form  3433.  Marketing 

and  Shipping  Instructions. 

Subpart  SA-ia^9    MuamUoiw  of 


f  SA-16JS0-2875  and  5A-1«.a50-3014 


e.  Sections  5A-ieS50-2875  and  5A- 
16,950-3014  are  removed. 

7.  Section  5A-16,950-3184  is  added  to 
read  as  follows: 

fSA-IOSO-aiM    QSkVvtm 31«4, GSA 
9locfc  Nam  Ofrad  Oalvary  Onlar. 

Nola^-The  form  iUuslrated  in  this  i  SA- 
16.960-3164  is  filed  widi  die  original 
document  and  does  not  appear  in  this 
volume. 

&  Section  5A-16L960-318e  is  added  to 
read  a»  followK 

fSA-16.9S0-3186    QSA  Form  3186,  Order 
for  Supples  or  Sarvicaa. 

Note.— The  form  illustrated  in  diis  1 5A- 
16.860-3166  is  filed  widi  die  original 
document  and  does  not  appear  in  tliis 
volume. 

9.  Section  5A-ie.950-3188  is  added  to 
read  as  follows: 

f  «A-19J60-3ia6    QSA  Farm  318a, 
t  for  Qiwtalion. 


Note.— The  form  ilhistrated  in  this  i  5A- 
16.960-3188  is  filed  with  die  original 
document  and  does  not  appear  in  this 
vohime. 

la  Section  5A-16.950-3433  is  added  to 
read  as  follows: 

t94.1C9SD-a433    QSA  Fofm  3433, 

I  ana  8MpplnQ  htatructiona. 


(Sec.  20S(c).  89  SteL  aaOe  48  US£.  486(i4 

Dated  April  28,  MSI. 
GataUMdMde, 

Anhtant  AdminialratoT  for  AogvuiUoB 
PtJwy. 

IM  Ooc  ai-44B4S  PIM  i-U-M:  MS  1H| 


FEDERAL  EMERQENCY 
MANAQEMENT  AOENCY 

44  CFR  Part  64 

lOodMl  Na  FEMA  8088] 

Suapanakm  of  Comniunity  EHgMMy 
Undar  tha  National  Flood  fnauranoa 


AOCNCV:  Federal  Insurance 
Administration.  FEMA. 
actmn:  Final  rule. 


Note.— The  fonn  iUnstrated  in  diis  |  SA- 
16.960-9433  is  filed  widi  die  original 
doGomenl  and  does  not  appear  in  this 
volume. 


:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  die  National  Flood 
Insurance  Program  (NFn>),  will  be 
suspended  because  of  noncomplianoe 
with  the  flood  plain  management 
requirements  of  the  inogram. 
0TECTiVf  DATES:  The  ddrd  date 
("Susp.")  listed  in  die  fifdi  column. 
FOR  FUnTHER  aiFOIUIATIOIll  CONTACT: 
Mr.  Gary  )ohnson.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6820  for  die 
Continental  U.S.  (except  Maryland); 
800-638-6631  for  Alaska.  Hawaii  Pnerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270, 451 
Sevendi  Street.  SW.,  Washington.  D.C 
204ia 

SUPPLEMENTAflV  mvormation:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at   ' 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  die 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibiU  flood 
insurance  coverage  as  audiorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  %vith  effective 
enforcement  measures.  The  comnmnities 
listed  in  diis  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
80  et  seq.).  Accordingly,  the 
oommunities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  diat 
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•a  of  that  data  tubtidized  Bood 
insurance  is  no  bnger  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  die 
sixdi  column  of  the  Uble.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 

{•4J   UatefaagMacofniminliieaL 


provided  for  ooostmotion  or  acquisitloa 
of  buildings  in  the  identifled  special 
flood  hazard  area  of  communities  not 
partidpatinf  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
havingflood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  Hils 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  conununities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


be  oootiaiy  to  die  public  IhteresL  Hie 
Administrator  also  finds  tfiat  notice  and 
public  procedure  under  5  U3.C  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  Cor  this  program  is  83.10a    « 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-M. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  J 

Section  64.6  is  amended  by  adding  in 
ali^betical  sequence  new  entries  to  die 
table. 


MidOoun^ 


l«lMt»Ol 


OMf 


CoMWcticut 

ToMnd~ 


SOilO^  kMMI  Ol- 


QMrgi«(MnM. 


OtAAeHyal 


os»i4aa- 
isoowa. 

isooo9a.. 


Cook.. 


Bwnhini.  oHy  ol.. 


0>. 


t70a74B. 
tTOtNO- 


1.  laei, 

I.  tMt 

Om.  17.  nn, 
9iHL  n.  itTO. 

1.  1M1 


MV.  4.  I97S. 

isai. 

AmsO.  1t74. 

1.  tssi 
nb».  wr.  1S74. 

t.1M1 
JMl  Ul  ItTBw 

1.' 


1.  1««. 
1.  1SS1. 
t.  1SS1. 

1.  tssi. 


Jim  1.  1SS1. 
Jmm  1.  liSI. 

1,  lasi. 


Jim    JIM  r.   1S74  WS 

1S7S. 
Jim   JMy  It.  1S74  mt 

tSTS. 
Jim    Miy  S4.  It74  and 
197«u 

Jim   0*6  S.  1177 


At«.  n.   Jim  1.  lasi. 
Now.  It,         Oa 
Mw  t1.         Oo 
0» 


•no  Si  Ltn*v 


Jim  1.    Mr.  84.  1974  and  Jw.  m 

ItTS. 

Jun»   i^  ta.  i«74  and  Ot«  SI. 

ISTS. 
Jim    IMr.  It  1S74  and  Aug.  & 

1971. 
Jim   Pak  1.  1*74.  Apr.  23.  ISTS, 
jitt  tx  itn  md  0^  10, 
ten. 

Jim    ttm  SI.  ^*f*  and  **»»■  '• 
1971 


Naw  Voric 


Maddanburg. 
OUahoma:  Cms VM^  0%  Ol 


Jim  1.    Miv  31.  1974  and  Apr.  SS, 

1979. 
Jim    Miy  31.  1974  and  Aug.  A 

197a 
Jim    Jim  a  1974  and  July  t 

I97t, 

JiMl.    Fak7. 1979 


Jim  1.    Jw.  ia  1975. 
Juna   Oal2tl97«- 


JiM    Mv  94.  1974  and  May  IS. 
1979. 

r.  JIM    Jan.  81. 1979 : 


Itoy.  e%  ol 


Sapl  S3.  1974. 1 

1.  1991. 
SaptSi  1971^  ( 

1. 1991. 
AST.  8.1971. 1 

1991. 
JKySO.  19n. 

1. 1991.  |y»anJid 


Jim   Mar  1.1974  and  Got  11979. 

1.    mt  31.  1974,  Apr.  80^  1979 
and  Juna  C7. 199a 

Jim  1.    Mar  ia  1974  and  M*-  *•. 
1979. 
Juna    July  19.  1974  and  Juna  It. 
197S 

.Juna    May  S4.  1974  and  Jim  a. 

1979^ 
.Juna    May  84.  1974  and  M».  aa^ 

1979w 
'.JiMl.    May  ia  1974  and  fpt.  9. 

1978. 
.  Jim    Nov.  89.  197S 


0» 
0» 
Oo. 

0» 
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tandCoun^ 


1^     BUdMt mm o> ■u»>o»ia»on/riniinainn  bTiHi  K 
Wood  fcwuwno  in  oomnuNtif 


Ml  M.  1B7S.  Mwigwoif.  Juna  I.  IWI.  mgJm.  Juno    Jhm  14,  1t74  «ri  Nov.  m         0» 
1.  IMI,  WilMndod.  — 


'  Mll^^to,  tiltji  ol— 
MondMLa^ol 


HOIOH. 


,  My  n.  wrs, 

1;t« 

■SOMtB 11%  ad  1*74. 

1. 1W1. 


JIM   No*  30.  MT*  and  /Nm.  ig^ 
W7S. 
Jim  1.  tMt.  ngfim.  Juna   Jan.  •,  it74  and  /^.  n, 


Oo. 


■OanaMFadMli 


I  no  tanQV 


(National  Flood  Innranoe  Act  of  1968  (title  xm  of  the  Housing  and  Urtian  Development  Ad  of  1968):  effective  Jan.  28,  1980  (33  FR  17804. 
Nov.  28.  1968).  a«  amended.  42  U.&C  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  auduxity  to  Federal  bwuranoe 
Administrator) 

Issued:  May  7. 19ei. 

Rkliafd  W- liUniii. 

Acting  Administrator,  Federal  buurance  Administration. 
|IK  Doc  Sl-I4r3  FIM  t-n-n.  tts  aa| 
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Proposed  Rules 


Fwtenl 
VoL4aLNa96 
Monday.  May  U  USl 


TNs  MCfion  of  *w  FEDERAL  REGISTER 
contain*  noliow  to  tw  puMc  of  9» 
propoMd  iaauanoa  of  njtaa 
ragulattona.  TYw  pivpooo  of 
it  to  giva  imaraalad  panona  an 
oppofteMy  to  parUdpala  in  ffw  nda 
making  prior  to  tw  adoplon  of  Vw  Inal 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Marlcatlng  Swvte* 

7CFRPartM1 

Almonds  Qrown  In  CaRfomla; 
PropoMd  CtwwQS  in  AdiiiliitotiaUiy 
Rule*  and  R«gutartlona  for  CradHabte 
AdvortWng;  Extonslon  of  Tlmo  for 
Filing  ConMMnts 

AOCNCr:  Agricultural  Marketing  Service. 

USDA. 

action:  Propoaed  rulr,  extension  of 

comment  period. 

MMMAirr:  Thia  document  extends  th* 
period  for  filing  written  comments  on  a 
proposed  rule  to  change  the  amount  of 
credit  available  to  handlers  for  foreign 
advertising.  The  extension  allows 
interested  persons  additional  time  to 
review  the  proposal  and  prepare 
comments. 

OATC  The  time  period  for  filing  written 
comments  is  extended  to  August  7, 1981. 
ADOftESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Qerk  during 
regular  business  hours. 
ron  FURTHCR  MPOMIATION  CONTACT 
|.  S.  Miller,  Chiet  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington.  D.C  20250 
(202)  447-^697. 

tUPPinnfTAIIV  JNTOWMATION.  Notice 
was  published  in  the  April  22, 1981. 
Federal  Ragistar  [46  FR  22901)  to  change 
the  foreign  creditable  advertising 
provisions  of  I  961.441(e)(2)  of 
Subpart — Administrative  Rules  and 
Regiilations  (7  CFR  961.401-981.474:  45 
FR  68630).  This  subpart  is  issued  under 
the  marketing  agreement  and  Order  No. 
981,  both  as  amended  (7  CFR  981). 
regulating  the  handling  of  almonds 
grown  in  California.  Tlie  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Maiketing  Agreement 


Act  of  1937.  at  amended  [7  \JS.C  601- 
874). 

Ilia  notice  gave  interested  persons  an 
opportunity  to  file  written  comments 
until  May  a.  1961.  However,  a  producer 
and  two  nandlers  of  California  almonds 
requested  additional  time  to  review  the 
proposal  Thwef ore.  the  time  for  filing 
written  comments  is  extended  to  August 
7.1981. 

Datwl:  May  12,  isn. 
a».KiMyhwy. 

Deputy  Director,  Fhut  and  Vegetable 
Uvieioa. 
iraoa*.  n-MHs  niMi  >-u-n:  MS  M| 

IS«1 


DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Aviation  Administration 

14  CFR  Part  71 

lAlrapaee  Oockst  Na  tl-^O-ttl 

Psslgnatlon  of  Fsdsral  Akways,  Aroa 
Low  RoutsSi  Controflod  Alrspoco,  and 


Daslgnatlon  of  TranaMon  Aroa,  8L 

AOINCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  nilemaking. 

■UMMAWV.  This  proposed  rule  will 
designate  the  SL  George,  South 
Carolina,  Traiuition  Area.  A  standard 
inatrument  approach  procedure  has 
been  developed  for  the  St  George 
Municipal  ^rport  Controlled  airspace 
is  required  to  protect  aircraft  Instrument 
Flight  Rule  (IFTi)  operations  and  must  be 
designated  before  IFR  flight  procedures 
can  become  effective. 
DATES:  Comments  must  be  received  on 
or  before:  July  27. 1961. 
Aooncsscs:  Send  comments  on  the 
proposal  to: 

Federal  Aviation  Administration.  Attn: 
Chief.  Airspace  and  Procedures 
ft-anch.  ASO-53a  P.O.  Box  20636. 
Atlanta.  Georgia  30320; 
The  official  public  docket  will  be 
available  for  examination  in  the 
Office  of  the  Regional  Counsel.  Room 
652, 3400  Norman  Berry  Drive.  East 
Point.  Georgia  30344.  telephone:  (404) 
763-7646. 

ron  nMTMCfi  wiromiATiON  coNTAcn 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  lYafiic  Division, 


Federal  Aviation  Administration.  P.O. 
Box  20636.  Adanta.  Georgia  30320; 
telephone:  (404)  76^-7646. 

rANVI 


Coaunents  Invitad 

Interetted  persons  may  participate  in 
the  propoJMd  rulemaking  l^  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  th*  airspace  docket 
number  and  b«  submitted  in  triplicate  to 
the  Chiet  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  AtlanU,  Georgia  3032a  All 
communications  received  on  or  before 
July  Z7. 1961.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
•ummarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

AvaiUbUityofNFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta,  Georgia  3032a  or  by 
caUing  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Th*  Proposal 

Th*  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  regulations  (14  CFR 
Part  71)  to  designate  the  St.  George. 
South  Carolina.  700-foot  Transition 
Area.  This  action  will  provide  fontrolled 
airspace  protection  for  aircraft 
executing  the  NDB  A  standard 
instrument  approach  procedure  at  St. 
George  Municipal  Aiiport  The  Indian 
Field  NDB  (nonfederal,  nondirectional 
radio  beacon),  which  will  support  the 
approach  procedure,  is  proposed  for 
establishment  in  conjunction  with  the 
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designation  of  die  transitkn  aiM.  If  tfit 
proposed  deaignatfoo  is  aooaptaUa.  ttia 
airport  operathig  status  wiU  be  cfaanfed 
from  VFR  to  IFR. 

ina  ftoposad  AaModiBSBl 

According,  pursuant  to  the  autfiori  ty 
delegated  to  ma.  die  Federal  Aviation 
Adnynistration  proposes  to  am«id 
Subpart  a  i  71.181  (46  PR  S40).  of  Part 
71  of  dw  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

8t  GMtft.  Soulk  Csrafaa 

That  ainpaea  sxtaadint  apward  6tni  700 
foet  above  IIm  MBfaoa  wiUiin  a  U-mlla 
radiiM  of  8L  Oaome  Mmidpal  Aiqwrt  (Lat 

33*ii'sr  N,  LoM.  mnmr  w.):  widiia  » 

milas  aadi  aide  or  die  ur  baartaf  ih»  dia 
Indian  FMd  RBN  (Ut  sni'M"  N,  Looa. 
aO'SOW  W.),  extandiiv  lh»  the  si^^ 
rad(iia  ana  to  tJ  Bdlaa  aooth  of  dia  RBN. 
(Se&  a07(a)  of  Iha  Fadaral  Aviadoa  Act  of 
lOSai  aa  aModad  («  U&C  U«8(a))  and  Sac. 
0(c)  of  dia  Oapaotaaot  of  IVaaapoctatioa  Act 
(40UACl06a(c)).) 

The  FAA  has  determined  that  this 
prt^Msed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  addch  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore.  (1)  is  not  a  major  rule  under 
Executive  Order  12201;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28^  1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  wtnhnfl; 
(4)  is  appropriate  to  have  a  comment 
period  of  1ms  than  45  days;  and  (5)  at 
promulgation  will  not  have  a  significant 
economic  inqMct  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

luued  in  East  Point,  Geoisia.  oo  May  7. 
1881. 

Gaocflo  R.  LaCaiOa. 

Acting  Director,  Southern  Region. 

pit  Doc  n-Man  PSad  »4S-ai:  MS  ■■] 


14  CFR  Part  71 

lAirspaoo  Docket  No.  tl-ASW-lT] 

Propoaad  Altfadon  of  Tranaltlon 
Araa:  Baton  Rouga,  Louisiana 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaldiig. 

tuawuNV;  The  Federal  Aviation 
Administration  proposes  alteration  of 
the  transition  area  at  Baton  Rouge. 


Looisiaaa.  The  intended  effect  of  dia 
proposed  acdon  is  to  ptovids  additional 
controlled  airqiaoe  for  aircraft 
axacadng  new  instrument  approach 
prooedures  to  die  False  River  Airport 
New  Roads.  Louisiana.  Alsa  a  review  of 
die  controUed  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  die  Ryan  Airport  revealed 
it  is  not  adequate.  Tliis  action  is 
necessary  to  provide  controDed  ainpace 
for  die  two  airports  and  installation  of  a 
proposed  nondirectf  onal  radio  beacon 
(Nin)  approximately  U  miles  south  of 
the  False  River  Airport 
OAm:  Comments  must  be  received  on 
orbefonIunel7.19ei. 
annWHtiib  Sand  comments  on  the 
proposal  in  triplicate  to:  Chtet  Airspace 
and  ftooedures  Braiudi.  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviadon  Administradon.  P.O.  Box  1889. 
Forth  Wordi.  Texas  78101. 

Hit  official  dodcet  may  be  examined 
In  die  Rules  Dodcet  wedcdays.  except 
Federal  holidays,  between  8  ajn.  and 
4:30  pjD.  The  FAA  Rules  Docket  is 
located  in  die  Office  of  die  Regional 
Counsel  Southwest  Region.  Federal 
Aviadon  Administration,  4400  Blue 
Mound  Road,  Fort  Wordi.  Texas. 


-  kTNM  .CONTACTS 

Kennedi  L  Stephenson.  Airspace  and 
ftocerdures  Brandi.  ASW-S35.  Air 
TVaffic  Division.  Soudiwest  Region, 
Federal  Aviattoo  Administration.  P.O. 
Box  1889.  Fort  Wordu  Texas  76101; 
telephone:  (817)  624-t91t  extension  302. 


Hslacy 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in  die 
Federal  Register  on  January  2, 1981  (48 
FR  540).  contains  die  description  of 
traiuition  areas  designated  to  provide 
controlled  ainpace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR]  activity.  Alteration  of  die 
transition  area  at  Baton  Rouge. 
Louisiana,  will  necessitate  an 
amendment  to  diis  subpart  This 
amendment  will  be  required  at  Baton 
Rouge.  Louisiana,  since  there  is  a 
proposed  change  in  IFR  procedures  to 
the  False  River  Airport  New  Roads. 
Louisiana. 

Comments  Invited 

Interested  pereont  are  invited  to 
participate  in  this  propa«ed  rulemaking 
by  submitting  such  twritten  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  die  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
dedsioiu  on  the  proposals.  (Comments 


are  specifically  invited  on  die  overall 
regulatory,  aconoaalc.  anviroBmantal 
and  energy  aspects  of  dia  prapoeals.) 
Communications  should  identify  dia 
airqiaoe  docket  and  be  submitted  in 
tripUcata  to  die  address  listed  abova. 
Commenten  wishing  die  FAA  to 
admowladge  reoe^  (rf  their  oommants 
on  this  noUce  must  sdanit  wl^  those 
comments  a  self-addressed,  stamped 
postcard  on  whkh  die  following 
statement  is  made:  Xoomants  to 
Airspace  Docket  Na  81-A8W-17.''  TIm 
postcard  wUl  ba  data/tfaae  stamped  and 
returned  to  the  oommentef  .  All 
oommunicadoos  received  befora  die 
specified  closing  date  for  ooainents  will 
be  considered  befora  taking  acdoB  on 
the  propoeed  rule.  Hie  proposals 
oontaiiMd  in  this  notice  may  be  chafed 
in  die  U^t  of  comments  received.  AlT 
comments  submitted  wlU  be  available 
for  examination  in  Ae  Rules  Docket 
both  befora  and  after  fh»  dosing  data 
for  comments.  A  report  summarizing 
each  substantive  pobUc  contact  wi£ 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  fai  die  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NFRM) 
by  submitting  a  request  to  die  Chlet 
Airspace  and  ftooedures  Branch.  Air 
Traffic  Division.  Soudiwest  Re^oo. 
Federal  Aviation  Adminlptratton.  PXX 

Box  1880.  Fort  Wordi.  Texas  78101.  or  by 
calling  (817)  824-1911.  extension  302. 
Communications  must  identify  die 
notice  number  of  diis  NPRM.  Psrsons 
interested  in  being  placed  on  a  malliiM 
list  for  fotura  NFRKTs  should  contact  Bie 
office  listed  above. 

The  ftopoeed  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 


BalaaRoaga.1 

Tliat  airspace  extending  iqiward  from  700 
feet  above  the  ■mfaoe  witlibi  a  O-mile  radios 
of  the  Ryan  Aiipoit  (latitude  XTtl'sr  N.. 
longitude  m*or50~  W.).  and  widiia  4J  miles 
each  side  of  die  nordiwest  localizer  coarse 
extending  from  the  O-mila  radios  arsa  to  14 
miles  northwest  of  the  airport;  and  within  4 
miles  north  and  7  miles  south  of  the  nortlteast 
localizer  course  extending  from  die  a-mile 
radius  area  to  lOS  miles  nortlieast  of  tlw 
airport  widiin  a  OA-mile  radios  of  the  False 
River  Airport  (latitude  30*4r55''  N..  longitude 
«l*2r43"  W.)  and  within  2  miles  each  side  of 
S25*  radial  of  die  Baton  Rouge  VORTAC 
extending  fatim  die  O^nnile  radius  area  to  10 
miles  southeast  id  tba  airport. 
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(Sac  307(a).  Federal  Aviatioo  Act  of  1«»  (40 
use  1348(a)):  Sec. a(c),  Depvtment of 
Transportation  Act  (40  U3.C  ie85(c]):  and  14 
CFR  ll.m(c)) 

Noia.— The  PAA  hat  detennined  that  thi« 
propoaed  regulation  only  involve*  an 
establiahed  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore— (l)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulaloty 
Policies  and  Procaduras  (44  PR  1103:  Pebniary 
26. 1979):  (3)  does  not  warrant  prapantioo  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days: 
and  (5)  at  promulgation,  will  not  have 
signiricant  effect  on  a  substantial  number  of 
small  intities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  tai  Forth  Worth,  Texas,  on  May  7, 
1961. 

P.  E.WUlfiaid. 
Acting  Director,  Southweat  Region. 

|FR  Ooc  SI-MTSe  ni«i  »-U-St  k4S  «■! 
MUJNQ  COM  4ai»-1»4l 


14  CFR  Part  71 

[Airvpac*  DockM  Na  80-ASW-50) 

Alteration  of  Control  Zone,  San 
Antonio,  Tex.  (Ke8y  AFB) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMAHy:  The  nature  of  the  action 
being  taken  is  to  withdraw  a  notice  of 
proposed  rulemaking  which  was  to  alter 
the  control  zone  at  San  Antonio,  Texas 
(Kelly  AFB).  The  intent  of  the  notice  was 
to  alter  the  control  zone  to  provide 
controlled  airspace  for  the  protection  of 
aircraft  arriving/departing  Kelly  AFB 
using  a  new  VORTAC  facility  to  be 
established  on  the  airport  However,  the 
United  SUtes  Air  Force  (USAF)  has 
advised  the  FAA  that  the  facility  will 
not  be  installed  at  the  planned  location 
and  that  a  new  site  will  be  de^gnated  in 
the  future.  ; 

KM  niRTHCa  MFOmtATION  COMTACT. 
Keiuieth  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
TrafTic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  76101: 
telephone:  (817)  624-4911.  extension  302. 
SUPPUEMENTAIIV INFOMIATION:  Federal 
Register  Document  81-3661  was 
published  on  February  2. 1961.  (46  FR 
10164)  proposing  to  alter  the  control 
zone  at  San  Antonio,  Texas  (Kelly  AFB). 
The  USAF  has  since  advised  FAA  that 
the  proposed  VORTAC  on  the  airport 
could  not  be  installed  at  the  planned 


location  and  has  requeeted  that  the 
propoead  altaraticm  of  the  control  zona 
be  withdrawn.  Therefore,  the  FAA 
withdraws  the  notioe  of  propoaed 
rulemaking  and  will  Mibmit  at  a  later 
date  a  notice  of  propoaed  rulemaking 
which  will  properly  designate  the 
required  controlled  airapace  for  aircraft 
arriving/departing  Kelly  AFB  when  the 
definite  location  of  the  VORTAC  ia 
sited.  This  is  a  minor  matter  upon  which 
the  public  would  have  no  particular 
desire  to  comment  Therefore,  notice 
and  public  procedure  are  not  necessary. 

Adoptfon  of  the  Widubawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  notice  of  proposed  rulemaking. 
Docket  No.  80-ASW-5a  published  in 
the  Fadacal  Ragistar  Document  81-3661. 
is  withdrawn,  effective  upon 
publicaUon.  (May  18. 19el^ 

(Sec  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (48  U.S.C  1346(a)):  Sac  a(c). 
Department  of  Transportatian  Act  (40  U.S.C 
1656(c)):  and  14  CFR  liai(c)) 

Note<—  The  FAA  has  determined  that 
this  proposed  regulatioo  only  involves  an 
establisiied  body  of  tedinical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 

It  therefore  (1)  ia  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FK  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 

Isaued  in  Fort  Worth.  Texas,  on  May  7, 
1961. 

F.E.  Whitfield. 
Acting  Director,  Soudiwett  Ragioa. 

PH  Doc-  n-I«7SS  Filed  S-tS-Sl:  mm  imI 
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14  CFR  Parta  71  and  73 


Docket  Na  II-AWE-II) 


Propoeed  Temporary  Reetricted 
Atmb,  Twenty  Nine  Pahna,  Calif. 

Correction 

In  FR  Doc.  61-12775  appearing  at  page 
24196,  in  the  issue  of  Thursday,  April  30, 
1981  make  the  following  change: 

On  page  24197  in  the  second  column 
the  entries  under  paragraph  1.  now 
reading: 

"R-2514  A  Twenty  Nine  Palms,  Calif. 

R-2514  B  Twenty  Nine  Palms,  Calif. 

R-2514  C  Twenty  Nine  Pahns.  Calif. 

R-2S14  D  Twenty  Nine  Palms.  Calif." 

should  read: 

"R-2514  A  Twenty  Nine  Pabns,  Calif. 

R-2514  B  Twenty  Nine  Pabns,  Calif. 

R-2514  D  Twenty  Nine  Palms,  Calif. 


S3  CFR  Part  98 
(CQDM-llfl 


Ug^ils  for  BafQeeaC  Bank  or  Dock 
aOBNCr  Coast  Guard.  DOT. 
acnmc  Proposed  nda. 


R  The  Coast  Guard  is  proposing 
to  exempt  two  riverside  facilities  of 
Ingram  Materials.  Inc.  of  Nashville. 
Tennessee  from  the  barge  lighting 
requirements  in  Part  85.  The  facilities 
are  located  on  the  Cumberland  River, 
and  will  be  adequately  lighted  by  the 
installation  of  bank  li^to  that  will 
t»nhjwr»  the  safety  of  navigation  on  the 
river,  improve  working  conditions  at 
night,  and  ease  maintenance  costs. 

DATCS:  Comments  must  be  received  on 
or  before  July  2. 1981. 

ADOWgllti.  Comments  should  be 
submitted  to  Commandant  (G-CMC/24) 
(COD  80-115].  U.S.  CoaJst  Guard. 
Washington.  D.C  20593. 


liTION  CONTikCT: 
Ensign  Edward  G.  LeBlanc  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2).  Room  1606,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W.. 
Washington.  D-C  20503,  (202)  428-4866. 


Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  reference  the 
docket  number  (80-115),  identify  the 
specific  section  of  the  proposal  to  which 
each  comment  applies,  and  include 
sufficient  detail  to  indicate  the  basis  on 
which  each  comment  is  made.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  If  requested  in 
writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Ensign 
Edward  G.  LeBlanc,  Office  of  Marine 
Environmrat  and  Systems,  and 
Lieutenant  Walter  J.  Brudzinski,  Project 
Counsel  Office  of  the  Chief  Counsel. 


o 
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of  lh»  fmpomd  Begufatiow 

Ingram  Materiala.  IdCh  of  Nashville, 
TennesMe.  has  peUdoned  the  Coast 
Guard  for  an  exemption  from  ibe  barge 
lighting  requirements  in  tibe  PQot  Rules 
for  Western  Rivers  (33  CFR  KM). 
Ingram  Materials  proposes  to  install 
bank  lights  diat  the  Coast  Guard  has 
found  meets  or  exMeds  the  lighting 
standards  of  barge  U^ts  or  the 
standards  of  othw  exempted  facilities. 
Before  this  exemption  becomes 
effective,  the  Captain  of  die  Port. 
Nashville,  Tennessee  will  verify  tfiat  the 
bank  Ugfats  have  been  installed  in 
accordance  with  specifications 
submitted  to  the  Coast  Guard  by  Ingram 
Materials,  Inc.  additionally,  data 
obtained  from  the  Corps  of  Engineers 
indicates  that  the  expected  traffic  at  ttie 
two  Ingram  Materials  locations  is  less 
than  the  traffic  at  die  already  exempted 
fodiities  in  the  Chicago  area.  The  Coast 
Guard  finds  ttiat  these  bank  U^ts  will 
have  no  adverse  environmental  or 
Economic  inq>act 

Evaluation 

The  proposed  regulation  has  been 
evaluated  under  Executive  Order  12291 
and  DOT  Order  2100.5.  "Policies  and 
Procedures  for  Simplification  Analysis, 
and  Review  of  Regulations,*'  and  has 
been  determined  to  be  neither  major  nor 
significant  It  does  not  place  any  new 
requirements  or  burdens  on  the  public 
but  would  merely  replace  the  source  of 
lighting  at  two  docking  facilities  along 
the  Cumberland  River.  This  exemption 
has  been  requested  by  Ingram  Materials. 
Inc.  and  will  have  no  adverse  economic 
effect  on  any  other  entity.  It  will  relieve 
affected  barge  owners  and  operators  of 
the  burden  of  insuring  that  their  barges 
are  properly  lighted  when  moored  at 
these  facilities.  For  these  reasons, 
pursuant  to  {  605(b)  of  the  Regulatory 
Flexibility  Act  [94  Stat  1164.  Publ.  L  96- 
354,  September  19. 1980]  it  is  certified 
that  this  proposed  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  above,  it  is 
proposed  that  Part  95  of  Tide  33  of  die 
Code  of  Federal  Regulations  is  amended 
by  adding  {  g6.36(f)  as  foUowr 


fWJt   Ughttfor 


(f)  Baiges  moored  in  well-illuminated 
areas  of  the  Cumberland  River,  at 
Ingram  Materials'  facilities  at  mUe  126.8 
and  mile  191,  are  not  required  to  display 
the  lights  prescribed  in  paragraph  (c)  of 
this  section. 


Deled:  April  2t  1961. 
W.B.Caldwdi. 

lUar  Admiral  US.  Coast  Guard  Chief.  Office 
of  Marine  Environment  and  Systems. 

(Ft  Dee.  SI-MMl  FUad  »-l»-«;  MS  ■■) 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(A^»-fRt-1S1»-Sl 

Approval  and  Promulgation  Of  State 
Imptomwrtatlon  Plana;  Utah  T8P  and 


(33  UJS.C.  353;  40  CFR  1.4^ 


AOCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  Rulemaking. 

•UMMAHY:  This  notice  proposes  to 
approve,  with  certain  exceptions,  Utah's 
State  Implementation  Ran  [SIP]  for  total 
suspended  particulates  and  lead.  The 
notice  also  proposes  to  remove  several 
existing  EPA  regulations  for  Utah  and  to 
eliminate  the  current  construction 
moratorium  in  Davis.  Utah  and  Weber 
Counties. 

DATca:  Comments  due  on  or  before  June 
17,1981. 

ADOIICS8ES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain. 
Chief  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295. 

Copies  of  the  revision  and  EPA's 
evaluation  report  are  available  for 
public  inspection  l>etween  8.-00  a.m.  and 
4KX)  p  jn.  Monday  through  Friday  at  the 
following  offices: 
Environmental  Protection  Agency, 

Region  Vm,  Air  Programs  Branch. 

1880  Lincoln  Street  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit 

Waterside  MaU.  401  M  Street  S.W., 

Washington,  D.C  20460 

FOR  PURTHER  INFORMATION  CONTACT 

Marius ).  Gedgaudas,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincob  Street  Denver. 
Colorado  60295.  (303)  837-6131. 
SUFPUEMENTARY  INFORMATION:  On 
February  19, 1980  (45  FR 10761)  EPA 
disapproved,  with  certain  exceptions, 
the  total  suspended  particulate  (TSP) 
plan  submitted  by  Utah  in  January,  1979. 
The  1979  SIP  was  required  by  the  Clean 
Air  Act  as  amended  in  1977  to 
implement  measures  designed  to  attain 
and  maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  die 
nonattainment  areas  designated  in  Utah. 
These  nonattainment  areas  were 


designated  on  March  3. 1978  (43  FR  8982) 
and  September  11, 1978  (43  FR  4M12) 
pursuant  to  die  requirements  of  Section 
107  of  the  Act  The  requirements  for  an 
<approvable  nonattainment  area  SIP 
were  described  in  a  Federal  Registar 
notice  published  on  Aprfl  4. 1979  (45  FR 
20372). 

In  response  to  EPA's  actions,  the  State 
developed  a  revised  TSP  SIP  as  well  as 
a  SIP  for  lead.  These  plans  were 
submitted  to  EPA  on  March  11. 1980. 
The  TSP  plan  addressed  all  of  die 
nonattainment  areas  in  Utah  except  for 
Utah  County  because  the  State  and  EPA 
were  in  the  process  of  negotiating  a 
consent  decree  with  U.S.  Steel  for  the 
Corp<x-ation's  Geneva  Works,  located  in 
Utah  County.  EPA's  initial  review  of  die 
State's  submittal  identified  a  number  of 
deficiencies  which  could  not  be 
approved.  Following  several  meetings 
and  communications  with  EPA.  the 
State  submitted  supplemental 
information  to  the  SIP  on  July  25. 198a 
which  clarified  some  of  die  issues  raised 
by  the  Agency  and  committed  the  State 
to  correct  most  of  the  deficiencies 
through  its  regulatory  process. 

On  November  13. 1980,  the  State 
submitted  its  revised  TSP  SIP  for  Utah 
County  which  contained  the  final 
consent  decree  with  U.S.  Steel  On 
December  26, 1980,  the  State  submitted 
additional  information  on  demonstration 
of  reasonable  further  progress  toward 
attaimnent  of  the  TSP  standards,  as  well 
as  additional  diffusion  modelling 
estimates  which  were  requested  by  EPA. 
In  addition,  on  January  5-6. 1981.  die 
State  conducted  public  hearings  on 
various  SEP  changes  which  had  been 
developed  as  a  result  of  EPA's  review  of 
the  March  11. 1980,  submittal.  These 
changes,  along  widi  SO*  revisioiu  which 
EPA  is  presendy  reviewing,  were 
submitted  to  EPA  on  April  8, 1981. 

In  total  the  State's  TSP  plan  includes 
specific  regulations  for  all  major  sources 
(those  with  actual  emissions  of  25  tons 
per  year  or  greater)  in  the  TSP 
nonattainment  areas  in  Utah  (the 
designated  portions  of  Davis,  Salt  Lake, 
Utah  and  Weber  Counties). 

The  TSP  plan  contains  a 
demonstration  of  attainment  of  the 
primary  NAAQS  by  1982  and.  in  die 
interim,  reasonable  further  progress 
toward  attainment  The  SIP  tor  lead 
indicates  diet  die  standard  will  be 
attained  in  the  only  nonattainment  area 
(Salt  Lake  City)  by  1982  dmiugh  the 
Fbderal  program  to  reduce  the  lead 
content  of  gasoline  and  the  prohibition 
of  leaded  gasoline  in  catalyst-equipped 
vehides.  "Hie  plan  also  includes  the 
addition  of  several  general  requirements 
(compliance  testing,  air  quality  models. 
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stack  heights  and  disperaion  techniques, 
and  fees  for  major  sources],  and 
revisions  to  the  visible  emissions 
regulations  and  new  source  review 
requirements. 

The  State  has  requested  that  the  TSP 
nonattainment  area  boundaries  be 
modified  to  reflect  the  actual  areas  of 
nonattainment  on  the  basis  of  the  most 
recent  ambient  monitoring  or  diffusion 
modeling  estimates.  EPA  proposed  on 
January  29, 1981  (46  FR  9661)  to  approve 
these  modifications.  On  March  11, 1980, 
the  State  also  requested  an  18-month 
extension  to  submit  a  plan  for 
attainment  of  the  secondary  TSP 
Standards. 

Proposed  Action 

EPA  has  reviewed  the  State  submittaL 
Further  explanation  of  the  bases  for 
today's  proposed  action  appears  in  the 
Evaluation  Report  and  a  summary  of 
EPA's  major  concerns  appears  in  the 
Detailed  Comments  section  of  this 
notice.  On  the  basis  of  its  detailed 
review,  EPA  is  proposing  the  following 
actions  on  the  Utah  SIP  revisions  for 
TSP  and  lead,  and  the  additions  and 
revisions  to  the  general  requirements: 

A.  Approved  Portions 

1.  The  TSP  control  strategies  for 
Davis,  Utah,  and  Weber  Counties  and 
the  control  strategy  for  attainment  of  the 
primary  annual  TSP  standard  in  Salt 
Lake  County. 

2.  The  specific  regulations  for  major 
TSP  sources  in  the  nonattainment  areas, 
except  as  indicated  below. 

3.  General  requirements,  except  as 
indicated  below. 

4.  The  SIP  for  lead. 

B.  Disapproved  Portions 

1.  The  TSP  control  strategy  for 
attainment  of  the  primary  24-hour 
standard  in  Salt  Lake  County. 

2.  Mass  emission  limitation  and  test 
methods  for  the  main  stack  at  the 
Kennecott  Copper  Corporation  smelter 
in  Salt  Lake  County  and  opacity 
provisions  for  the  main  stack,  bypass 
stacks,  fuguitive  emissions,  concentrator 
dryers  and  roasting  circuits,  power  plant 
and  lime  plant. 

3.  Opacity  regulations  for  the  Utah 
Power  and  Light  Company  Gadsby  and 
Hale  power  plants. 

4.  Extension  request  to  submit  a  plan 
for  attainment  of  the  secondary  TSP 
standards. 

The  State  also  submitted  a  nonferrous 
smelter  order  (NSO]  regulation  which    « 
appears  to  provide  an  adequate  basis 
for  issuing  NSOs.  However,  since  there 
is  no  requirement  in  the  Qean  Air  ^ct 
that  such  a  regulation  be  part  of  the  SIP 
EPA  is  taking  no  action  on  this 


regulation.  Under  Section  119  of  die  Act, 
EPA  will  review  any  order  iMued  by  the 
State  under  ita  NSO  Regulation  and  take 
appropriate  action  on  a  case-by-caae 
basis. 

The  proposed  actions,  when  finalized, 
will  remove  the  current  moratorium  on 
constuction  of  major  new  or  modified 
stationary  sources  of  TSP  (except  in  Salt 
Lake  County)  which  is  required  by 
Section  110  (a)(2)(I]  of  tiie  Act,  and 
which  is  currentiy  in  effect  in  Davis.  Salt 
Lake,  Utah  and  Weber  Counties.  In 
addition,  EPA  is  proposing  to  remove 
the  existing  Federal  regulations 
applicable  to  particulate  matter  sources 
in  the  Wasatch  Front  Intrastate  Region 
(40  CFR  52.2330),  except  for  the 
kennecott  stack  regulation,  and  the 
corresponding  compliance  schedule 
requirements  (40  CFR  52.2327)  and  new 
source  review  procedures  (40  CFR 
52,2334).  These  regulations  will  be 
removed  followring  receipt  and  approval 
of  the  SIP  revisions  discussed  in  Section 
E.6.  of  the  detailed  comments. 

Detailed  Comments 

The  detailed  comments  which  appear 
below  summarize  the  rationale  for  die 
proposed  actions  identified  above.  A 
more  detailed  explanation  supporting 
EPA's  proposed  actions  appears  in  the 
Evaluation  Report 

A.  TSP  Control  Strategy 

The  TSP  attainment  demonstrations 
for  Davis,  Salt  Lake,  Utah,  and  Weber 
Counties  are  approvable  for  the  primary 
annual  standard.  However,  EPS's  review 
of  the  attainment  demonstration  for  the 
24-hour  primary  standard  indicated  a 
significant  problem  for  the  Magna  area 
in  Salt  Lake  County. 

Proper  application  of  Larsen's  model 
to  relate  the  annual  TSP  concentration 
to  the  second  highest  24-hour 
concentration  indicates  that  the  24-hour 
standard  will  be  violated  at  Magna  in 
1982.  EPA's  calculations  indicated  a 
second  24-hour  concentration  well  in 
excess  of  the  24-hour  standard  of  280 
^g/mj.  EPA  conducted  a  detailed 
analysis  of  the  Magna  data  because  the 
monitor  at  this  location  has  been 
significanUy  affected  by  point  and 
fugitive  sources  from  Kennecott  and  the 
actual  monitoring  data  in  the  SIP  for 
1977  suggested  that  the  24-hour 
attainment  demonstration  developed  by 
the  State  was  inappropriate  for  this 
area.  Consequently,  EPA  is  proposing  to 
disapprove  the  24-hour  attainment 
demonstration  for  Salt  Lake  County. 

B.  Kennecott  Copper  Corporation 

1.  The  main  stack  emission  hmitation 
cannot  be  approved  because  it: 


a.  Is  unenforceable  doe  to  the  nse  of 
an  inaccurate  and  unapproved  teat 
medHxl  fw  determining  24-boor 
emissions; 

b.  ADows  24-hour  emissions  well  in 
excess  of  current  levels  which  could 
result  in  increased  violations  of  the 
primary  24-hour  TSP  standard: 

c.  Does  not  consider  eadi  incident  in 
excess  of  the  short  term  emission 
limitation  as  a  separate  violation; 

2.  The  opacity  provisions  for  all 
Kennecott  sources  except  the  refinery, 
concentrate  dryer,  and  crushing, 
conveyor  and  transfer  operations  at  the 
concentrators  are  unenforceable,  and 
the  main  smelter  stack,  bypass  stacks, 
and  fugitive  emission  sources  have  no 
opacity  requirements.  Enforceable 
opacity  limitations  for  all  emission 
points  are  essential  in  determining 

continuous  compliance  and  for 

enforcement  purposes  under  40  CFR  Part 
51.19(c).  Lacking  such  limitations,  these 
Kennecott  opacity  regulations  cannot  be 
approved.  In  addition,  the  procedure  for 
obseving  opacity  for  the  Kennecott 
sources  cannot  be  approved  since  It 
requires  advance  notification  to  the 
Corporation. 

C.  Utah  Power  and  Li^t  Company 

The  opacity  provisions  applicable  to 
the  Gadsby  and  Hale  power  plant  stadcs 
are  unenforceable  and  cannot  be 
approved  (see  discussion  on  Kennecott 
opacity  problems  above). 

D.  Extension  Request  for  Secondary 
TSP  Plan 

Section  110(b)  of  die  Clean  Air  Act 
authorizes  EPA  to  extend  the  date  for 
submission  of  plans  for  attainment  of 
secondary  TSP  standards  to  no  later 
than  July.  198a  Therefore,  the  State's 
request  of  March  11. 1080,  for  an 
eighteen-month  extension  (i.e.  to 
September  1981)  cannot  be  approved. 

£  Other  Deficiencies 

1.  Compliance  Schedules — the 
emission  limitations  in 'Section  3.2.1  do 
not  include  compliance  schedules  for  the 
regulated  sources.  Section  3X2  requires 
sources  not  meeting  the  specified 
emission  limits  to  submit  compliance 
schedules  within  180  days  after  the 
effective  date  of  the  regulations. 

Since  the  regulations  were  adopted  in 
February,  198%  the  State  should  have 
received  aU  necessary  schedules.  The 
State  has  agreed  to  submit  these 
schedules,  or  reasonable  summaries 
•diereof,  to  EPA.  { 

2.  Section  3.Zl.b  needs  to  specify     I 
whether  mediod  S  full  train  or  front  half 
is  to  be  used  for  compliance  testing,  and 
specify  the  procedures  iat  evaluating 
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complUnoe  with  tfie  opacity  limitatioaa 
of  Sectkm  3^1.  The  State  wiU  consider 
these  ooiractkMs  in  future  diai^es  to 
these  reguIatkMu. 

3.  Section  AJb  (Continaoas  Emission 
Monitoring)  does  not  contain  a  provision 
requiring  sources  to  keep  continuous 
emission  monitoring  [CBMi  data  for  two 
years  as  required  by  para^aph  C8. 
Appendix  P.  40CFR  Part  51.  In  Addition. 
Sectkn  4.6.1.a  q>ecifies  that  CEM 
requirements  apply  to  steam  generators 
rated  at  250  milUoo  BTU/hr  for  each 
boiler  widiout  specifying  die  basts  for 
determining  BTU/hr  as  lieat  input"  or 
that  a|q>licabaity  is  to  boilers  with 
capacity  "equal  to  or  greater  than"  250 
million  BTU/hr  heat  inpuL  The  State  has 
agreed  to  make  the  required  corrections 
in  a  futura  SIP  revision. 

4.  Section  ZA  (Bmmission  Testing) 
should  specify  that  federally  approved 
stack  testing  methods  must  be  used, 
either  direcUy  or  by  reference  to 
Se^fions  3.2J.  and  4.1  A  since  it  is  the 
only  section  addressing  mass  testing  for 
new  sources.  The  State  has  agreed  to 
reference  the  necessary  sections  in  the 
future. 

5.  Visible  Eaiissions  Limitations — 
Although  Utah's  opacity  requirements 
and  observatimt  procedures  are 
generally  approvable,  EPA  has 
identified  several  areas  which  present 
enforceability  problems  and  should  be 
corrected. 

a.  Section  4.1  hidicates  that  *  *  * 
"opacity  limitations  in  the  section  4.1 
shall  not  apply  to  any  sources  for  which 
emission  limitations  are  assigned 
pursuant  to  Section  3.2  or  Section  4.3  of 
these  regulations."  The  applicability  of 
this  section  to  both  sources  not  listed  in 
Section  3.2.1  but  owned  by  a  company 
with  another  "source"  nvhich  is  listed  hi 
Section  3.2.1.  and/or  installations  not 
addressed  with  a  listed  source  of  which 
they  are  a  part,  is  unclear.  The  State's 
definition  for  "source"  does  not  cover  an 
entire  operatioo  by  a  company  at  a 
contiguous  location,  and  an 
"installation"  is  defined  as  "a  discrete 
process  with  identifiable  emissions 

These  definitions  allow  a  number 

of  emitting  facilities  to  be  exempt  from 
any  opacity  requirements.  Although  the 
State's  intent  may  be  that  Section  4.1 
applies  to  all  emission  points  (not 
specifically  listed  in  Section  3.2.1)  of  all 
sources/installations  covered  by  Section 
3^.1.  the  State  has  not  made  the 
necessary  language  changes 
recommended  by  EPA  on  several 
occasions.  However,  the  State  has 
agreed  to  eitlier  modify  the  r^ulations 
or  provide  EPA  with  a  dear  explanation 
of  how  these  regulations  are  being 
interpreted. 


b.  Section  4.1  J  (Opacity  Observatioa) 
states  that  for  mobile  and  intermittent 
sources,  opacity  observers  shall  use 
procedures  similar  to  EPA  mefiuxl  a.  but 
die  requirement  for  obs«vations  to  be 
made  at  IS  second  intervals  over  a  six- 
minute  period  shall  not  apply.  The 
regulation  does  not  state  what 
procedures  will  apply  to  such  sources.  In 
addition,  the  phrase  "intermittent 
sources"  is  not  defined.  Because  of  the 
enforcement  problems  raised  by  these 
deficiencies,  the  State  has  initially 
agreed  to  pnmde  EPA  with  a  dear 
description  of  ito  enforcement 
procedures  for  these  sources. 

EPA  beUeves  that  the  defidendes 
noted  in  paragraphs  El-5  do  not  have  a 
major  effect  on  the  approvability  of  the 
respective  regulations.  In  addition,  the 
State  has  agreed  to  correct  tiiese 
problems.  "Hierefore.  EPA  proposes  to 
take  no  action  on  these  defidendes  at 
this  time. 

The  Evaluation  Report  containing 
EPA's  detailed  review  of  the  State 
submittal  and  further  explanation  of  die 
bases  for  this  proposed  rulemaking  is 
available  for  public  inspection  at  the 
addresses  incUcated  above. 

Interested  persons  are  invited  to 
comment  on  die  revisions  to  the  Utah 
SIP  and  EPA's  proposed  actions. 
Commenta  should  be  submitted  to  the 
address  listed  in  the  boni  of  this  notice. 
Public  commenU  received  by  June  17. 
1981.  will  be  considered  in  Q'A's  final 
decision  on  die  SIP  revisions.  EPA 
believes  the  available  period  for 
commenU  is  adequate  because: 

1.  The  issues  involved  in  the  SIP 
revisions  are  suffidentiy  clear  to  allow 
comments  to  be  developed  in  the 
available  30  day  period;  and 

2.  EPA  has  a  responsibility  under  the 
Ad  to  take  final  action  on  the  portion  of 
the  SO*  which  addressed  Part  D 
requirements  as  soon  as  possible. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impad 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  proposes  action  on 
requirements  adopted  by  the  State. 

Purauant  to  the  provisions  of  5  U.S.C 
e05(b)  die  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Qean  Air  Act  will  not 
have  a  significant  number  of  small 
entities.  46  FR  8709  (January  27. 1961). 
The  attached  rule  if  promulgated 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  Thic  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  Moreover,  due  to 
the. nature  of  the  federal-state 


relationship,  federal  inquiry  into  the 
economic  reasonableness  of  the  state 
actions  would  serve  no  practical 
purpose  and  could  weD  be  improper. 

This  regulation  was  submitted  to  die 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sec  110  of  die  Oeui  Air  Act  (42  USC  7410)) 
Oated'Maidi  24.  UBL 

Royar  L  WilUuM. 

Regional  Administrator. 

IFlt  Doc  M-14MB  rSad  S-lKSt  MS  aii4 


40CFRPartt1 
IA4-fl«.  1*13-21 

Dealgnallon  Of  Araaa  for  Ak  QualRy 
Planning  Purposoa;  Alabama: 
Propooad  Rodaaignatton  of  Marion, 
i-amar,  ana  r  ayofia  counnaa 

AQCNCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


:  This  proposed  rulemaking 
sets  forth  the  attainment  status  of 
Marion,  Lamar,  and  Fayette  Counties  in 
Alabama.  Data  submitted  by  die 
Alabama  Air  Pollution  Control 
Commission  for  one  ozone  season 
showed  no  violations  of  die  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  The  data  submitted  are 
representative  of  an  area  SO  Idlometert 
bom  the  monitoring  site,  whidi  is  in 
Guin,  Alabama.  EPA  today  is  proposing 
to  change  the  designation  of  these 
counties  for  ozone  from  undassified  to 
attainment 

DATB:  To  be  considered.  commenU  must 
be  submitted  on  or  before  June  17, 19S1. 

AOOflESSet:  The  Alabama  submittal 
may  be  examined  during  normal 
business  houn  at  die  following  offices: 
Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency.  401 
M  Sti«et.  SW.,  Washington,  D.C 
20460: 
library.  Environmental  Protection 
Agency,  Region  IV.  345  Courtland 
Street.  N£..  Atianta.  Ceorgta  30365: 
Alabama  Air  Pollution  Control 
Commission.  645  South  McDonough 
Street  Montgomery,  Alabama  36130.  . 

Comments  may  be  sent  to  Mr.  Jerry 
Preston,  Air  Pro^'am  Branch. 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street  N.B., 
Adanta,  Ceotgia  3036& 
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PON  njRTNni  MTONMATMN  CONTACT; 

Mr.  lerry  Preston  at  the  EPA  Region  IV 
address  or  telephone  404/881-3286  or 
FTS  257-3286. 

•UPPUMtNTAflY  iNFOmiATiON:  Pursuant 
to  the  Qean  Air  Act  Amendments 
(CAAA)  of  1977,  the  Alabama  Air 
Pollution  Control  Commission  (AAPCC) 
implemented  regulations  requiring 
reasonable  available  control  technology 
(RACT)  be  used  to  control  sources  of 
volatile  organic  compounds  (VOC).  The 
AAPCC  adopted  these  regulations  to  be 
effective  statewide  and  followed  the 
guidelines  established  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
in  the  Control  Techniques  Guidelines 
(CTG)  documents. 

3M  has  a  manufacturing  facility  in 
Guin,  Alabama  (Marion  County)  which 
produces  various  types  of  pressure- 
sensitive  and  heat-activated  adhesive 
coated  retroflective  sheeting.  Since  3M 
was  subject  to  the  statewide  RACT  for 
VOC  regulation,  they  subsequently 
submitted  an  alternative  compliance 
schedule  under  Part  6.15  of  the 
Commission's  RuJea  and  Regulations, 
which  allows  sources  employing  low 
solvent  technology  an  extended 
schedule  for  compliance.  In  addition.  3M 
established  an  ambient  monitoring  site 
for  ozone  to  determine  if  the  area  was 
attainment  or  nonattainment  from  the 
current  status  of  unclassified  for  ozone. 

3M  began  monitoring  for  ozone  on 
April  15, 1980  and  terminated 
measurements  on  October  31, 1980.  The 
monitor  was  checked  periodically  by  3M 
and  audited  by  the  State  agency.  After 
close  inspection  of  the  data  by  EPA.  it 
was  determined  that  the  data  generated 
between  April  15, 1980  and  September 
27, 1980  would  be  acceptable  for  making 
a  determination  on  the  status  of  the 
three  counties  involved. 

The  data  generated  between 
September  27, 1980  to  October  31. 1980 
was  determined  to  be  invalid  because  of 
problems  in  the  data  acquisition  system. 
3M  has  committed  to  operate  the  ozone 
site  for  two  additional  ozone  seasons 
(April-October.  1982  and  1983). 

The  data  submitted  is  the  only  ozone 
data  available  for  the  area.  The 
guidelines  for  assessing  compliance  with 
the  ozone  standard,  EPA  450/4-79-003. 
states  that  one  oxidant  season  of 
ambient  data  is  allowed  for  the 
assessment  if  that  is  the  only  available 
data,  no  data  has  been  arbitrarily 
excluded,  and  the  data  is  valid  by 
having  been  subjected  to  an  acceptable 
quality  assurance  plan.  The  data  has 
met  these  criteria. 

The  acceptable  data  generated  from 
April  15. 1980  to  September  27, 1980 
showed  no  violations  of  the  NAAQS  for 
ozone.  From  these  results,  EPA  is 


proposing  to  redesignate  Marion.  Lamar 
and  Fayette  counties  from  unclassified 
for  ozone  to  attainment  Upon  final 
promulgation  of  the  redesignation  of 
these  counties.  3M  Company  in  Guin 
will  no  longer  be  required  to  install 
RACT.  unless  the  area  status  changes  to 
nonattainment  for  ozone. 
WloroiD  ACTKNC  Based  on  the  one 
season  of  ozone  data  collected  at  Guin. 
Alabama  and  the  representativeness  of 
the  particular  sampling  site,  EPA  is 
proposing  to  approve  Alabama's  request 
for  redesignation  of  Marion.  Lamar,  and 
Eayette  Coimties  from  a  status  of 
unclassified  for  ozone  to  attainment 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  certified  (46  FR 
8709)  that  this  proposed  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  area  air  quality 
designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291,  EPA 
must  Judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  107,  Qean  Air  Act  (42  U.S.C  7407)). 
Dated:  February  2a  1981. 

JohoAUttla. 

Acting  Regional  Adminittrator. 

(Fit  Doc  «-l«70  FIM  S-lB-tli  kfS  am) 


40  CFR  Part  123 
(A-3-fm.-1829-4] 

Virginia  Application  for  Interim 
Authorization,  Phase  I;  Hazardous 
Wast*  Managemant  Program 

AOtNCY:  Environmental  Protection 
Agency,  Region  m 
ACTION:  Notice  of  public  Hearing  and 
Public  Comment  Period 

ammAWv;  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of 
hazaradous  waste  were  published  in  the 
Federal  Register  on  May  19, 1980  (45  FR 
33063).  These  regulations  include 
provisions  for  authorization  of  State 
programs  to  operate  in  lieu  of  the 
Federal  program.  Today  EPA  is 


announcing  the  availebility  fior  pubUc 
review  of  toe  Virginia  applicatioa  for 
Phase  I  Interim  Authorization,  inviting 
public  comment  and  giving  notice  of  a 
Public  hearing  to  be  held  on  the 
application. 

dates:  Comments  on  the  Virginia 
Interim  Authorization  appUcation  must 
be  received  by  June  24, 1981. 

EPA  will  conduct  a  Public  hearing  on 
the  Virginia  Interim  Authorization 
application  at  lA)  pjn.  on  Wednesday, 
June  17, 1961.  EPA  reserves  the  right  to 
cancel  the  Public  hearing  if  significant 
public  interest  in  a  hearing  is  not 
expressed.  The  Commonwealth  of 
Virginia  will  participate  in  any  Public 
hearing  held  by  EPA  on  this  subject 

AOOREtsct:  Copies  of  the  Virginia 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
iiupection  and  copying  by  the  public 

Virginia  Department  of  Health.  James 
Madison  Building.  109  Governor 
Street  Richmond.  Virginia  23219,  (8(M) 
936-5272. 

U.S.  EPA.  Region  10.  Air  and  Hazardous 
Materials  Division.  Hazardous 
Materials  Branch,  eth  and  Walnut 
StreeU.  Philadelphia,  PA  19106,  (215) 
597-7938 

The  public  hearing  will  be  held  at 
Highway  Department  Building.  1221  East 
Broad  Street  Main  Auditorium. 
Richmond.  Virginia  23219. 

MM  niNTMBI  MTOMIATION  CONTACTS 
Robert  L  Allen.  U.S.  EPA.  Air  and 
Hazardous  Materials  Division.  6th  and 
Walnut  Streets.  Philadelphia.  Pa.  1910a 
(215)  597-098a 

tUPPLSMENTARV  wiroiailATlON:  In  the 
May  19 1980  Federal  Regbter  (45  FR 
33063  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardoiu  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect  In  order  to  qualify  for 
issuance  of  Interim  Authorization,  the 
State 'hazardous  waste  program  must 

(1)  have  been  in  existence  prior  to 
August  17, 1980,  and 
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(2)  submit  evidence  to  EPA  shoviring 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  fuU  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  P,  (45  PR  33479).  As  noted  in 
die  May  19, 1960  Fadetal  Register 
copies  of  complete  State  submittals  for 
Phase  I  Interim  Authorization  are  to  be 
made  available  for  public  inspection 
and  comment  In  addition,  a  Public 
hearing  is  to  be  held  on  the  submittal, 
unless  significant  interest  is  not 
expressed. 
lackSdnmii. 
Regional  Administrator. 

[FK  Doc  n-l4M4  nM  S-U-M  MS  aal 


40  CFR  Part  160 

(PP  9E222S/P168:  PH  FRL  17W-V 

Elhephon;  Propoeed  Tolerance 

Correction 

PR  Doc  81-6938  which  appeared  at 
page  15182  in  the  issue  of  Wednesday. 
March  4, 1981  was  corrected  on  page 
23773  in  the  issue  of  Tuesday.  April  28. 
1981.  In  the  second  line,  second 
paragraph  of  the  correction  on  page 
23773.  Tuesday,  April  28, 1981. 
**{  180.000  Ethephon:  tolerance  for 
residues."  should  be  corrected  to  read 
"(  180.300  Ethephon:  tolerance  for 
residues." 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67 
IDockat  fto.  FEIIA-6053] 

National  Flood  Ineuranee 
Propoeed  Flood  Elevation 


AOBiCv:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  hi  each 
community. 

:  See  table  below. 


TON  RmTNCN  IWrOWMATIOH  CONTACT 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 


9080,  Federal  Emergency  Management 
Agency,  Washington.  D.C  20472. 
•UPPtaieNTAitY  eromiATiON.  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  StaL  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Tide  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968)  (Pub.  L  90-448).  42  US.C. 
4001-4126.  and  44  CFR  67.4(a). 

lliese  elevations,  together  with  die 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  [lOO-yeat]  flood 
elevations  for  selected  locations  are: 


Propoeed  Baoe  (lOO-Yoar)  Flood  Elevations 


Stato 


CHy/town/oouMy 


Souro*  of  flooding 


fOMhki 


flrauid. 

*BMalon 

kiiMi 

CNGVD» 


(V)  HukllMHI,  LMOnMr  ODun^T- 


Htekjiwn  Branch  TrVyutafy.. 


About  0^  ml*  dountmmn  01 SMM 
JuM  uptk««n  ol  Slali  llgh— »  477 
Juol  upMrMm  of  CtiMlniil  Slwol. 
About  0.48  ntt  upokMfn  of  Oiotlnut 
Mouttt  Ot  Hictonon  Broncti ...»..»«...«. 


Juit  upotrsim  of  IMn  StrMt« 
About  120  (aoi  ivokwni  of  TVi  Smm. 
About  017  mM  upotnaoi  of  7»i 


Sond  oonvnonli  ID  HcwMifio  f^otMrt 


tmOtrHm.  Human.  \ 

Archer.  CMnnan  of  flw  Board  ol  Tcuatees.  VWage  of  Hicfunan.  Bo«  127.  HIckmaa  Nebraska  6S372 


(Unincj 


Coun^r.. 


Norttt  Otti  CiuafL.. 

San  Oreek _.. 

SouS)  Branch  MUdto  Clvalt.. 
IMdte  Ovalt     1 1 


About  2100  teat  duawaaaaiM  of  \ 

About  1800  laat  i4iaMwn  of  Wfaai  Agnaar  ftoad 

About  700  laat  Mpatnaam  of  HoHwaat  7Wh  S>aat 

About  300  taat  upalraam  of  Waat  Blufla  Road. 

About  400  laat  upaaaam  of  VMaga  of  Raymond  artra- 


About  5000  faat  downatraam  of  North  I40fh  Siraat »»,. 
At  CHy  of  Unooln  norttiaaMam  aiCMlMittortii  Indto  »»_» 
About  1.5  niaa  doufnakam  of  Oly  of  Unooln  aoulfiam 


.luat  upainam  of  SiMMo  Road .. 

.  Mouti  at  MUdla  Craalt 

Jual  upaMam  of  U.&  Htghway  6 
1 10.100  laat  upaaaam  of 


About  550  laal  downakawi  of  filoOMaai  908i  8aaal_. 
About  600  leel  upMrawn  of  NorVnoaat  9nh  Skaat 


*t2S5 

•1257 

Mass 

•11S2 

*iaM 

*110S 

•lit* 

Miss 

M186 

*iao5 

•1224 
•1258 
•ia04 

•1205 
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PrapoMd  Bm*  (KW-Vmt)  need  EtoMNIeiw-Oonlimwd 


O^p/towi/ooiMty 


BOMfM  of  nDOOhB 


M 


Map»  ■  ■■tan  lor 

Send  cofTwnMts  to 


« tw  Cly<:oi>i(y  •iMtag,  BB6  SouX  1(Mi  ttMl,  Uwokv 


(Tc«««liW. 


Sand 


HoftOflM*  Jolw  K.  RiAH%,  2000  WMnivood 


Twill.  Boraugli,  Dagi  Cim%. 


lor 

Sond  oonvnonti  to  HflnmrfiB 


«  m*  OHIO*  oi  fw  Banxjgri  CKrh.  Municipal  CanMr.  401  Taiwlly  Road  TwwHy.  Nmt  , 
ndMRl  K.  Van  Noatand.  Mayor  ol  tw  Bqmi^  of  TanMy.  l*«MMl  Camar,  401 ' 


f  Road,  Tanalir.  Na«r  J«aay  OTVTQl 


ToamaNp.  BMinglan  Carty.. 


I  Coiporala  Umta 

Oomuanoa  of  Trflwy  Nbl  t 

kamala  Roula  2BS  fttamnataMii  I 


lor 

Sond  convnonis  to  Hononbto 


it  tfio  OfRoo  of  fto  TownoNp 
Fftnk  J.  CouMokl  Moyof  of  Vto 


HI  OU  Yorti  Road.  Bwtnglon.  Na«i 
ToMNhtp  ol  Bwfnglort.  Ml  OH  Vorti  Road. 


Bwlnglorv  Naar  Janar  oni& 


Naw  York.. 


Gaddaa,  Town,  Onondaga  Counly.. 


9000CO  nMtK^ 


Onondigi  L4lto  ( 


OoHnokVMi  Cofporato  Linrito- 
U0oMoni  Oonion 

Enlbv  8hofolno„ 


171 

**72 
•878 
•«7« 
•874 


aia  Fak  Boi*«art- 
IJ0akaani  OorporalB  Unrito 


I  of  Via  Wapa  of  SoK^f.. 

Ulpatiii  OofporaM  IMk  ol  aw  Toaai  a(  Ca— 

aMa  Roula  S 

l^abaan  Corporaia  i  iwa* 

Downaaaani  Coraorala  iiwia^ 

Grand  Avarwa  Upakaam 

r  1.210'  niiaiaiii  oi  Grand  A»anua_ 

t  UW  i^rtaaiii  o(  Grand  Awanua 

r  3.010-  uiii>iaiii  of  ( 


U^alnam  Corporaia  Untti  . 


41> 


•440 


Mapa  availabia  kir 
Sand  commanfi  to 


at  •»  ToiM  Ham  1000  Woodi 
Manual  Maillnai.  Toan 


of  Qoddn.  Town  Hai,  tOOO  Woodi  noal  8of««y.  Nmv  Yorti  13200. 


(Yorii.. 


Mcftolt,  Town.  Tiogi  Ooirty. 


SuoqMfionno  R^^of .. 


(kHporato  Unrito  (downsMMi)- 
atoM  ftouto  282 


Smd  oonwnonii  to  Honorobto 


Ooiporaio  LlnMi 
■I  tto  ToMi  Omk%  OMoo.  Oidy  IMmn  BuMng,  17  RMr  SMai,  McftolB.  Hm  Yofti  1301Z 
Louto  W.  AntfocM,  Town  Si9"^^Mr  of  Wchofc»  Boh  296,  Nteftoitt  Now  Yorti  13812. 


•774 
•7W 

tl4 


Mow  Yortt. 


Phoonbt.  VWogo.  ^MWQO  Coviiy.. 


sond  oorawonto  to  Honorabto  ftirtcto 


KIIMnSMal. 
ollw\«aaaf 


PhoonR,  Now  Yoffc. 


•21  MakiSMal. 


UlMMoni  Oorponio  Lifnlto«». 
nwank.  Naa  York  1313& 


104 


NawVoili- 


Satna.  Toiotv  Onondaga  CouMy- 


Baartap  CMak.. 


.  Oonluanoa  •»  Lay  Oaali. 
iN-Y 


Upaaaaiii  imarMaia  Routa  81  Ramp 
Upaaaam  lnta>«tate  Route  81  Ranip 


•374 
•376 
•376 


Fadml 


/  Vol  46.  No.  gS  /  Monday.  May  la.  lOBl  /  Ptopoted  Rule* 


(IOO-Ymt)  Hood  BavMona-ConOnuad 


(%/lBMN/eaHr% 


of  HoodbiQ 


■  100' dowMMM  Mhail  et  NOMM  tl . 
ConlMnM  ■Ml  < 


IJOTtVNMMOl 
lN.Y.1 
ittY.lM 
U|pMwmOBun»^^ 
I  of  Morth 


Orwk. 


I  Oonlutnot  wMi 


UpSMSM  CofpoMi  UmMiM 


nouM  STO/ObW  Sprtngi  Rood. 


tfOwToMOMM 


I  to  HononMt  Owl 


tts 

OlOM 


Lhtipnoi  Road,  ihipoot  Nw  Yoik. 


Toanef 


•13 


wMpoTMi  unwi  mptranf .. 

Nmv  Vorti  13 


•301 
•400 

•407 
•372 
•374 


•4or 

•400 

•374 


•37f 

•331 


•371 


Oogon. 


PM.UmCM%- 


MtacySVML 


of  wo  Mwoodon  of  lot  SirMt  ond 


•307 


«  0%  HA  HWMM9.  Ongan. 
aekNlNmO%H«. 


Owgon. 


TowMNp,  FiqMQB  Ooyn%< 


«  ■«  mUmm  01  •»  ToMWhip 

Robort  E.  AnM^  OlMlfiiiOR  of  9wsownoi4M 


PoMolo  Pilifito  123  Lynn  Rosl  BfOwnotAo^ 
of  StvonrtMrn  143  lym  Road. 


OoipofMo  UfflNi/oonMuonoo  ' 

ir. 
OoipoQlo  UmNi. -.......»..» — 

tS417. 


•771 

•ni 

•770 
•770 


OtNMonCMOk. 


OoipoittoUnlH 
ofOoiral 


1.720  !••(  dOMHkwrn  of  Waih- 


I  of  Qnni  Ananw 
I  of  OhofOofi  Oook 
•kinChanML 
Oonral 

viQion  AMmio. 
Dowiokwm  DlwBVBion  Chonnol  CuloR  CuhMrt. 
UpoMon  Qvofolon  Chonnol  CuMV  Cuiwt««. 
UpMrwm  CotponMlMi  In 
.  Confliionoo  vMi  GhorttanCtMk 


t  Rouli  TV  (Northbound).. 
Oownokooni  Pinn  Unooln  PvtaMoy . 


UpolfMni  OonfOl  oppwdmoMfy  1*760  loM 
oboom  of  oonbyonoo  of  Soooi  Run. 

flppRMnWHIf    loo   1WI   CXilnVPNni   01   oOOQi 


nopnoon  nun  fyppOriM 


Oowpbili  Run.. 


uponam  uonrai  oppronmomir  i^w  fOOi  upooooni 
WfllkorB  IM  Road. 
I  UpMroifn  Conril  oppnMinnoli^  4300  foot  dooin* 

OofMuonoo  of  nnboflono  Run. 
Old  WoWoHown  Rood 
,  Upoboofn  bMrattli  7b  culvort^ 


I  Huwuw  lOMPnon^  wwmm  niwoon  uonooi 
Plont  Ortwo. 
OOMMoOboni  COipofMo  ubbi  to  RoUnoon  Townoh|p»m 


ApfMWkMfMy  000  twl  upMT— w  of  i^NMni  Ooipe- 

fOlB  Uffltts  In  Roblnoon  ToumoNp. 
ApproirlmotBly  1,400  iMl  tyoboom  of  upoooom  Cor- 


flt  bio  CoKor  Muitfo^ 
Chortoo  Lovo,  Commlnion 


•1 


OoMtoboom  culvort  oppraMlnioMly  2*760  loot  tfOMV 
oboon  of  CofpofSto  UnOo. 

tjraom  of  OwperUt  Urwla. 
\Jfttntn  cuh^rt  opproriwli^  340  IMI  i 

of  Ooipondt  UnNii 
VptHnt/n  Oofporali  UMNi« 


•770 
•730 

•796 

•304 

tlS 


•704 
•792 
•007 

•OIO 

••87 
••35 

•••2 


tos 

••16 


••40 
••69 

••73 
•••1 


PtmUmt  of  Omtr.  ei  HaU»mm  Rood.  Omogk.  f%wMiwwli  1S106. 


TowMhtp,  B«to  Ooimlr.. 


SotwyUnbor„ 


.  OoMnttroom  Cofporoto  LMIi„ 
OomKUpamnm). 


Oonluonot  of  AniloiMM  OfMk* 


•W« 
•M6 
•173 
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PrafWMd  Bmc  (IO^Ymv)  Flood  Etovatfotw   Coiiflnuod 


CRy/MMi/oounly 


MI0M  Of  loodkiQ 


til 


UARoi*»4a»< 
OonlMnM  et  TMbuHiy  1 . 


CeMiMnM  wMi  TikiMy  < 

m. 


TiouIRhi- 


UfM  Road  (UpMraamt. 
OMpomtolMM- 


PsMsd  Bhy  Hosd  (UpMraMi|»« 
BIfclvnonI  iMm  (UpBlPMfN|. 

rsff  ypafeMm  of  and  I 


Tribulvyt- 


TitMliiyS- 


Maps  (vailabte  lor  liwpaclion  It  Ih*  EMMr 
Sand  oofnmanla  to  Homyabto  Mvoal  C.  Bvnta^ 


Municipal  BtAflnQ,  RaadbiQ,  Pwiayft^anifc 

ol  Ma  Exalar  Boanl  of  St<>antnra,  a  0.  3, 


•ITi 
•«1 
•1T« 
MM 
*t10 
•117 


•ati 


•17T 
MM 

*1M 

•tw 


'MS 

*aB7 


*a6o 
•tri 

•1M 
tt6 


PWMylvw .. 


ttunima».  Munidpaily.  Waattaoialand  Caun%„ 


Puckala  Craali 


TirtaOa«k_ 


Haymakan  Rm  . 


BluH  Hiw- 


THbutaiyNal. 


l^dTMnt  nwMB  iMfS~. 


At  frit  downilrMflfi  Ooiporals  LMto. 
Conflusnos  of  Abwi  CvMk  «_»»_„». 
GomiMno*  ol  H^mtfc«r«  Rwi 


Oonauanca  ol  TribulMy  Na  6 

UpaMam  Haymahar  Fvin  Road  _ 
Upakaam  US.  Roula  22.. 


*l  *ai  upaaaani  CogKirala  Uam 

Al  iaoond  dOMvaaani  Covporala  LMIi^ 


OMmMraam  PitMta  Road  (to  bua  gangal- 


^iwwn  MoroHrv  rwm  noso.. 

UpstTMin  TNrI  Sksft      

DcMvniMafn  Oonnil  arfwrt....— . 


ConRMno*  of  Tur«»  Croak 

UpMoom  U.8.  Roma  22  (WMlam  Pmn 
DOMNWkowi  FfonMMcnvno  Ortvo .. 


Upakaam  Cal  Kan  Ort»« 

Upalraani  nna  Traa  Una 

uoOTWOvn  acfxxM  nOM  Nonn» 

Upo»oom  School  Rood  North 

DoiMiaaaani  Oowtod  Road... 


Conduanoa  ol  Titwtaiy  Na  4 

Upaaaam  PttMM  Road  (atn»Bidnirtil|f  2300* 

waamoiairiMy  Road. 
Ulpafeaam  Christy  Road. 


Conluanoa  ol  TribulKy  Na  S 

Upalraani  Prtvato  Road  (iwi'O'lnialali  9S0r 

Trfbuivy  NoS). 
Appwlmatoly  \JtO0r  upanam  TitMtoiy  Na.  8. 

OonHuanoa  aMi  Tula  Craak 

Conluanoa  d  TifeulMy  Na  1 

AppfoaanaMlr  2.600' 
r  6.6ia 


ApptortnaMy  LOea  doi»n»>aani  Bolngar  Road.. 


Htt. 


r  tgPi>i>iiiii  Saoond  Pitvato  Mm. 

U|Nkoofii  Mrd  MmAo  Drtvo..» 

i  1^250- i«a»aani  tM  Priato  Ort«a  _ 


ApprartnaMy  3420- upaaaam  Mrd  PrlMto  CM*a . 


••17 

•aes 

•MS 

•W7 

•V010 

MkOW 

'832 


•087 

*»18 

•037 

•040 

•070 

•096 

•1.018 

•1.032 

•1.078 

•1.102 

'1.123 

•1.148 

•888 

•874 

•886 

•010 

•025 

•031 

•086 

•072 

•866 

•1.008 

•1*30 

•1.060 
•1.068 
•1X)70 

•1.068 

•881 

•067 

•080 

1*10 

•1.026 

1.041 

1.886 

•067 

*08O 

•008 

•1.007 

•1.031 
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PropOMd  BSM  (10»-YMi)  noed  BMMene-Conftiued 


Qly/lown/oounly 


fOipftia 


TdbularyNo.  2.. 


OontuanM  «Mh  ll«yiiiiMw  Run.. 


UpMraflin  Focbw  Tcii  Rostf  » 
UpMrMm  Treui  HMan  (Mm.. 


ConflMno*  ol  Trubulaiy  No.  3 

^ppiDKlniililli  1J0O-  upMatm  TifeuHry  No.  S.. 
UpMrMm  (Ixai  PrtvMt  Ortva. 


ApprndnwMy  1,400-  i«MrMni  Mh  PiWM  (Mm. 
OownMrMfn  Mvcntfi  PrtwMt  Ortw» 


TrtbulMvNo.  3.. 

TribulwyNe.  4.. 

TrtbutifyNaf.. 
TitMivy  No.  •.. 


AprartiwMy  4S0- i«ttMni  BgNh  PrtvM  OrtM 

OonlhNnM  wM  Trfbuiay  No.  t. 

UpMrMin  PrtvaM  SaraM 

UpMrMin  Qlanahta  Court 

OownMrMdi  Qun  Ck*  Road- 


Conlluonoo  «Mh  Haynvkm  Run. 


AppredmoMir  1.290"  upMrMm  Momom  Road.. 
r  2.100- 1 


ApproidmaMy  720-  upaltaam  MamoM  Road.... 
AppreidmaMir  2,200-  upMraam  MamoM  Road.. 


uptimm  \jia  wnmtn  rtnn  Hign<My», 
UpMrwn  Tttt  Hotow  nocd.. 


UpMTMm  Moond  MwM*  Ortv*.. 
UpMrMfn  Mrd  PrtvMi  Drtvs.._ 
Up«lra«n  i»t  Mvalt  Ortvv.. 


shv)  Pwsto  uvwt 


Tifeulaiy  No.  7. 
TrtbuUryNaS. 


Upatraam  iMh  Privali  Ortva. 
AppcoKimaMy  500- ivakaam 
AppraxknaMy  1,2ia  upalraam  *dh  PiMta  Ortwa. 
Appronmaiait  400-  dimniairaam  ot  dewnalraaia  Qpipo- 
raMLMiL 

AppnwImaMy  1.140-  upafeaam  ihandonad  dam 

Oonfluanoa  «Mi  Turtto  Oiaak ,. 

Upalraam  Bocaland  F«m  Road .. 


Lyons  Run- 


Sand  oommanii 


tnapacHon  at  fta  Municipal  BuMng.  Munya»«a.  Panniyl»ania. 

I  HonoraMa  John  M.  Lynch,  Manager  of  MunyavMa.  Bon  127.  Munysvlla,  Pannaylwla  15068. 


ApprorimaMy  9Sa  upaMam  BoralMid  Fwm  Read 

Appraximaialy  2,330-  upalraam  Boialand  Fami  Road- 

Updraam  Plaaaani  Vaday  Read 

ApproxImaMy  1.800-  upaHaam  Waaianl  Vilay  Road.. 
AppnmmaMy  S.900-  upalraara  Plmam  Vrtay  Rotf .. 


To«m  d  PaHnn,  Walar  County  . 


Bal  Bottopi  Creak — JuM  i^ntraam  of  FM  3S».. 


Juit  downttraam  of  Royal  Road.. 


tar  kapauMuii  at  Town  Hal,  3511  A«anua  F.  Paowon,  Texas  77488. 
10  Mayor  Alan  M-T^ftar  or  Mr.  M.M.  Norton,  a4rSaaaUfy.Toi«n  Hal.  3511  AMnua  F,  Patliioa 


Taxaa  77486. 


MRon  (Town),  rang  and  Piarce  Counlias.. 


Hyleboa  Crask 

HyMxia  Craak  Titwlafy. 


Sand  commanis  lo  tfta 


hMpacaon  al  Town  Hal.  11  Park  Way.  MIloa  Watfkngtoa 

HonoraUa  Laonaid  E.  Sandaraon,  PXX  Bok  0.  MMon.  Waitmglon  98354. 


kitaraection  of  Stti  Avenue  and  Hytetxit  Craak 

25  lael  upMrsem  of  Martection  e<  Birch  Sireal  i 
HyMboa  TKwtwy. 


—  (LMncJ,  Kanoaha  Cowily.. 


Pita  River.. 


Atxxjt  1100  feel  downstream  of  Slala  Highway  32. 
Just  upctream  ol  SUta  Highway  32 .. 


Juat  downatreem  of  oontkienoe  of  Unnamed  Trtbulary. 

Jual  upalraam  of  abaridoned  ralroad 

Jual  upalraam  of  OouMy  Highway  V 

Jual  upstream  of  County  Hl|^iway  Q 

Just  downstream  of  Courrty  Hgtiway  A .„ 

Jual  upstream  of  County  Highway  A. 


About  100  feel  i4>stream  of  PeMfying  Spitngi  PM 


NofV)  Branch  Pttta  Rkrer.. 


Unnamed  T(«Miary  to  Piie  River . 


Jual  veaeem  of  County  Ht^may  A  (near  conRuance 

of  Sau»  Branch  Pike  River). 
Aboul  300  leel  upsaeem  of  conlhienoe  of  Sou8i 


South  Branch  Pfee  Rber . 


Jial  ifielraem  of  SUM  Hi^M^  91 

AjM  dowiiikeem  of  oorporala  Imit  .«..»«»..«..»•.,«». 

At  oonAumee  aWi  Pka  Rkar 

About  3600  ieet  upekeem  of  eoqlkienea  aMh  Pka 
River. 

About  in  Ieet  of  rtrnwiilrewi  ol  noipaala  fci«i 

At  oorpont*  Imlk 

At  oonHuanoe  ««i  Pke  River           _  .  . 

About  2500  ieet  downaaaam  of  oonluenoe  of  Samara 
Ttkulaiy. 

About  300  teal  downeaeam  ol  Ooumy  H»w>  E 

About  400  leel  i»e>aam  of  Coumy  ligHawy  E 

juM  ooamMream  of  uacago  and  Norffi  Vtfaaram  lal- 


Jual  tcisaeem  of  County  Highway  L .. 
Just  i4»tfeam  of  Slala  Highway  43  . 
About  2800  Ieet  laMOaom  of  SUM  HV«mv  ISS- 


kilM 


MjIMt 
*«>1 
••08 
tlS 

t3r 

••St 

••74 
•••3 
•t*12 
*1M4 
••97 
••43 


•1XM1 

•ijon 

•14137 

•1M« 

•1W4 

•1.103 

••24 

••32 

*»M 

•••1 

•••7 

•••7 

'%/m 
•ijoia 

•liMS 
•••4 

•IjOIS 
•14)18 
*14tt0 

•14ns 

•1j051 
••18 


•146 
•ISO 


•15 
•22 


•581 
*584 
••01 
•KM 
••OO 
••17 
••l^ 
•824 
•833 

••45 


•864 

••57 
••01 


••11 
••14 


••73 
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PropOMd  Bam  (100-YMf)  Rood 


GC 


Qly/tOi»n/ooun(|r 


Soipos  of  floodnQ 


HI 


••47 


««1 


174 


••77 


BvnM  CkMk  North  Oi4M.- 


About    400    IMI 

BamMOMk 
AlConaumM* 


road 


OMPWnMRkNf. 


AbOuiaOOlMli 


AbMlfOOlMli 
About  SIOOiMI 


lUbaum  Road  ouch.. 


MOonlhanox 


Maul  200  loMi 


OJi 


ongnnn  umk.. 


AbeuiaOOfMl 


rw 


BnMii  Ciwk... 


About  fOOlMtu 
About  1700  loM 


itniTTwn  fffTAM  firmm 

*   aDwwt— w  of   ^mytnot   few 

NortiOuML 

1  ■■»  1  #tt  "'"'0— 

IPiT*  '    ■■!■ 

H  tH  CNCOQO  tfid  NUiSi  WiMlMII  nfr 
1  Ol  SHM  HWMN*  »    

vofewm  ol  SM*  HVmv  at 
1  WKcniln  ■ncH  9m»  boiwdWy 
1  CouMr  HhtfMW  C 

i«>ir»i^iiiii  yff     

tot^^tm^   I,  Ml 

Miiff  ^  Owr%  "tf«  'Ji  >^ « 

iMMvn  Of  talt  HhtfMHV  4 

'«*-*- twiim  g" 

1  rmtatfy  MgfM).  K 

talraan  ol  SM*  HVmmv  1M 

1  ^^l>t  Ulgfray  ja 

Tm*iiy  HVoay  F 

1  ni  rraray  l«(|^t^  Kfl        , _._, 

•h  Dn  nwm  Rit.' 

'(irarH  PR  Road 

1  rntatfy  Hgfi     ij  K 

iSMt  Higfn^'* 

i«*wi  of  Fam  Road  tmm  conHi- 
i  Branch  Bri^aon  CMolt. 

lakam  ol  SMo  HWMMy  46 
\jftt^9t0n  of  Slilo  H^MNy  46  |MV 

WlKcnMi  Hnoli  Slali  bouwfy. 

'  Atate  Mgpoay.  «t  Mrt  M               

aiFnnhar 

'"*  «!■■«  iiiy^t 

aiFh.nk>r 

Cowi^H^Hi^rJi 

••7« 


•71* 


•714 
•7*1 

•787 
•Tit 
•789 

•748 


•781 
•TBt 
•748 


%M 
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I  (WO-Ymt)  Ptood  EtowMoiw   Contfnuwi 


fim 


Ci^/IDMt/OaM% 


IMIMI 

(NMOI 


M< 


*7SS 


I  CTNimwn,  Kano**  Ooun^r.  Oounty  OoyrtheuM.  912  S«h 


SlTMC  Kflnoitoi,  Wlioontin  99140. 


(Nattonal  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  efEsctive  lanuary  28,  1980  (33 
November  28, 1968).  at  amended  (4Z  U.S.C  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Pedaral 
Administrator.) 

Issaed:  April  27. 1981. 
SkhMd  W.  KitatB. 
Acting  Mministntat,  Federal  liuumnce  Adminittrothn. 
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44CFRPart67 
(OodMt  No.  FEIIA-60621 

NBtioiMl  Fwoo  Nwuianoo  PtoQFtmi 
PropoMd  Flood  Elovalion 


AOENCV:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 


f.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Ustsd 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efiiect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Nati(Hial  Flood 
Insurance  Program  (NFIP). 


DATn:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


TOM  RNITHER  INTOIIMATION  CONTACT: 
Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program,  (202)  755-5585. 
Federal  Emergency  Management 
Agency,  Washington,  D.C  20472. 

•UPPLCMENTAIIV  MTOflMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  loMitions  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 


Act  of  1966  (Pub.  L  90-146).  42  US.C 
4001-4128,  and  44  CFR  67.^a). 

These  elevatioos,  together  with  the 
flood  plain  management  measures 
required  by  1 00.3  of  the  program 
regulatioiu,  are  the  minimum  diat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  otfier 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  fbr  new 
buildings  and  thei^  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Propoeed  Baa*  (100-Year)  Rood  Elevationa 


GR|r1o<m/ooi«% 


Source  of  floodnQ 


BaMBon 
(NOVO 


Anzonk.. 


Show  Low  (Qlv).  Navaio  Cour%» 


ftftltfcl  WMh. 


40  Ie0t  upiliMfn  from  conlsr  of  Nodtt  Sttt 
70  fool  upffrMfn  from  OMMr  of  El 

•Ml  okwoL 
WWmWKmm  01  wnippv  ffHR  M 


roow  nooow  WMn .. 


•iNaMli 
of  Eaai 
ol 


"MM 


l=oali  Hoaow  Watti  Ea«t  Bnnch. 

Naraia  nnat  WaMt 

Shoar  too  CMak 


nwreecDon  oi  roov  nooow  wMn  ono  oonMr 


ISO- 
A«anua_ 


*«.27« 


SO  faal  upakaani  huiN  camar  of 

SO  iaal  uptaaam  tram  camar  of  South  2M 

At  iaminami  iitruuli  Hofem  Waiti  Eaal 

OOnMr  Of  WOK  WfKin. 
■■nocoDn  o<  ivsvopo  mso  vvowi  ano 
WaatOoolay. 
At  Mam^aon  of  Show  Loar  Oraalt  and 
Oauca  of  Oluba  Awanaa 


"txn 


m  OapaianaM  of  Plannmg  and  Zoning.  Ml 
P.O.  Boa  41 


Eaal  Oauoa  of  CUa.  Show  Loar,  Arinna. 
0S901. 
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)(1M>V«ar)  Flood 


C%/iaMi/oaHniy 


AilianaM„ 


ToMt  el  HachMt  BitMMin  Coi«% 


i€<iMMrnMW»m>W- 
I«IHW*MMMMI 


MW*  ■iilHll  lor  IntpMlan  «  Toan  Hril  HkMO.  MitnMt  72*37. 
Swid  ccnwwnii  to  Miyer  OiaMr  MHr  or  Ma.  Maba  tntn,  Towi  taerawy.  PXX  tai  IM^ 


AfkaniW.. 


0»  al  Mitod.  BmiliP  Ooun». 


■•W 


ioipaction  tf  CHy 
HaaHwitod. 
Ariiwwaa  72S38. 
S«<d  camnwnto  to  Mayor  Nam*  MUHMi  Oly  HM.  HMtotf  AflwnaM. 


Arkantat.. 


Town  of  Lawaca. 


Coun^r- 


lofflOwli) 


HVM^ria*. 


tor 

Inipscbon  M 
Town  Hifl,  Miin 


72941. 


Sand  oommm  to  Mayer  Uoyd  Sanar.  er  Mt.  LMi  Hi«  C%  Raeertar.  Tom  Ha*.  P.  0.  Bw  9.  LaMca.  AMnaaa  TtMI. 


Aikanaaa.. 


Otn  of  LonoM,  Lonoka  Coun^f . 


Sayou  T«o  Aairto . 


I  Dm 


*t 

lAMtMa. 


Jaal  i»a>iawi  el  W.  M  Skaau 


Mafia  avalabto  tor 
inapacaon  al  CXy 
HA  201  Waal 
FitMSkaat. 
Lonoka, 
Arkanaaa  TSoeai 

Send  ooflWMnii  to  Mcyof  Jsch  SniV^  of  Mb.  Csral  Tp 


.  cay  Oolactor.  Ciy  HA  2n  Waal  From  SkMt  Lenefea.  Mianaaa  TSDM. 


C%  oi  MonMon.  Conioay  Coun^- 


OKnayCiaafe. 
lor  inapaction  al  CMy  Hal.  210  NoiVi  Moaae.  Montllon,  Aikanaaa  7>1ia 


-4£ Jaal 


el 
el 

all 
alM 
aiai 

01  SH 


HtfkMV  V. 


B«7. 


Sand  eommanto  to  Mayor  QarM  Law.  el  Ma.  SMto  \Mtoerv  Convmatfy  Daiietopiaanl  Ooordtoator.  CMy  HM.  PX>  Iok  503.  MonMoiv  Manaaa  7t1ia 


Arkanaaa.. 


CKy  el  Oiarti.  Fiankln  County.. 


QarCnak. 


H^MNirSS- 


tH^mmO- 


fj» 


'SSI 


oi  oonOuattoa  ol  SeuOi  Btonek  Oar 


Nortt  BrwKn  Oar  Craak- 
South  Brane^  Oar  OMk. 
Ea«  Folk  Oar  Oaak 


eia 

elUA 
eiVi 


I  HIqInmv  23. 


Sand 


tor  inipacton  at  CHy  Ha*.  007  Waal  Colaga  Saaat.  Cotk.  Aikanaaa  7204a 
to  Mayor  Qaiy  Britoy.  or  Ma.  Claia  SmMi.  Oly  Clarii.  CRy  HM.  P.a  Boa  2S3.  Oorti.  Aikanaaa  72040 


Caktomia.. 


Uncoto  (Qty),  Placar  County.. 


AUwnRaMna.- 


20to 

too 


otSMaH^t- 
el  8Ma 


•160 

•107 


193 


MwaavaMM 
Sand  convnanta 


tor 
toOia 


al  aty  Oark'a  OMca.  S11  00«  SMal.  Uneton,  CiWomia. 
ikuNMtfito  Mtohaal  MoCailnay,  S11  SOi  Straal,  Unooln.  CaMomto  96040. 


Connacllcut Andanar.  To«m.  Toland  County  _ 


*2»1 


of  LonQ  Ml  Rottd.. 


el 
U^akaan  ol  Ttaaa  FaM  Road_ 


••14 


Ski»igamauo  RMr .. 


1.70V 


Send  tM  oonHnontt 


««« 

Connrala  Un4to.~M.. 
tor  inipaclion  al  ma  Firai  Salactman't  Offica.  Andovar  Town  Hal.  School  Road.  Ando«ar,  Connackcul  06232. 

to  Via  Honotabla  J.  Ruaaal  Tnompaon.  Hm  Salactman  oi  Andovar.  Andovar  Totm  Hrt,  School  Road.  Andovar.  Connaclioul  06Z3& 


•321 
*S«9 


ConnactlGuL- 


NHnQMrOv  Town. 


CeanV- 


iMCr  mwkaaiK  ol 

0.200- Ki8tra«n  ol  Chaaawl  HB 


•s* 

««0 
•180 
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(IOO-Ymt)  Rood  etevaOono-Conttiued 


Oty/toaD/ooiMv 


8lMM  of  NOO(Ik10 


LocMon 


•MM* 


LflM  DMrtct  Brook.. 


4.4S0- davnMrMm  01  AM*  MaidB  M  . 

■MiRaulBail 

UaMnMn  ol  of  Kmapa  AiM«  Qm 

Of<i*t<f>>c*  «ff<  L«it  OMM  BfSOk 

•00' AMn*n«B  «i  ^MmW  «Hd 

AUan  Bridpa  ll>>«l 

•170 
*1M 
•414 

*ats 

*3S0 

*4(» 
*9S2 

*a78 


Oofwiscicut.. 


tar  Intpadon  m  9m  nkng»om\  Towi  OMo*  BtMng,  nou»  SI,  RangNwft.  OomwlcuL 
l»HonowttaH.E.Bw«».BmaitaOiii  d  MBngMrth.  Towi  OMo*  BiMng.  Routa  tl 

—  Mirfbaroug^.  To«a  Harto««  OoMrMy. 


Corwweioui  06417. 


SSO'i 
090^1 

ijoai 

I.SSO'i 

t^so-i 
tjoiy  I 


&400'  upMwwn  Wmi  Road 

ch  RoaA 

000- doumMrMm  OW  8li«aooaor 

1  Road....     _. 

amr  A<i«i»,.«  ly^  ffn^iriunt 

•  a«^ 

a«^  '^?i-^'tt"  OM  Wmtftttonti  nf* 

UpMMffl  Old  aug«nMl>  Aaxl                     

350- 

590 

000-  tywi^OidSliaocoaoh.. 

DownotrMin  SividWi  Ortvo. 


mu  oiapvooBcn» 

our 


TSO- 
1X>50' 


oso- 

•90- 

1,200' 

1390- 

ixxr 

2.100- 
2.300- 

zjsocr 


Fool 


^^non  woolly 


2.700- i^atai 

Mm  FMa»  Mi  Ihwl^ 

UpataM  Qamant.  IJmta 

OonlliMnoai 

m  louli  BuDttoirt  1 

300-upMM 

.ana 

Lana 

lana 

2.700' i«*l 

3.200  ivMn 

wn  Boul)  Buottoirt 

Lana 

Sjaoo  waMm  Souai  BucMewl 

laiia 

MKTdOMM 

•M  aiony  Braok  Re 

^     . 

SOO-tvattM 

m  8nv  Bwok  Aoad 

29D'iValrHl 

mPMMMOltM 

*S10 
•818 
•S2S 

•MT 


•878 
•984 


•4H 


•47f 

•4*1 
•801 
til 
•881 


•418 


27142 


Federal  Regtoter  /  Vol.  46.  Na  96  /  Monday.  May  18.  1961  /  Propo«ed  Rulw 


(100-Ye^  Rood  D>vMow    Cominuad 


l>Owl«ln 


CRy/town/eouMy 


M<^^H«A  j^  Mn  II  i-Jii  ri 


INOVOI 


1  XXy  uptlrMHi  fttvtt  nr''^ 

OrnHMrawi  SM*  noul^  > 

3300'downMrtvn  !)Wt  Rmrttt 

Onnriii  mil  ffwi  Hoii'"  » 

ffW  tfo<w^*»w  Mmten  Noad  Nol  1 

'w  ti^fmffi  jc**"*?"  >*o«4  ^fo  f 

650-  upMrMTD  Johnwn  Road  No.  1 

1 ,060' i^tkawn  Johnian  Road  Na  1 

iXOf  i««mm  Johnnn  Road  Na  1      

1  Miy  >^»ta«ii  Jnlnann  n«^  Ml.   1 

1.100-  do»l»«am  8iaia  Roul*  66 

■•41 


•gn 


■MS 


Mapt  (vaiWll*  tor 
Sefid  iN  convnams  to  6ia 


at  Vw  OWo*  ol  •<•  ToOTi  CMrii.  Town  Ataaaaor.  and  Town  Plamar.  Maittoroui^  Tonin  Hal.  Mariborou^  Connactcul 


ConnecticuL.. 


FuminylOfi  Rtw « 


DowntfrMm  Corporsia  LMto.. 
Up«»Mm  U.  &  Rom*  44 


ConMuanM  of  WMt  tral  EMt  Branch  Fvndnglon 


WmI  Brmcti  FvminQlon  Rlw ConAusnos  wHh  EmI  Branch  Fviiriiiylon  fVvcr.... 

Uptlra«n  of  Blaok  Brtdg*  Rotd  ,,,...  ..,....„,_...„,,..__„ 

Up«lr«am  Sm»  Route  219 

UpMMHn  Cofporaiv  UfnNs ,_....^.^ »...^.«„„.. 

EmI  Branch  FcnninQion  Rli#sr.... Confluonco  wNh  WMt  Branch  FvnrinQton  Riw».. 

Appniadmataly  250'  vpt/tmm  of  BlMt  Rouli  219. 

Napftjg  RkMr  ».». — ^^......^ ConAuano*  wNh  Nopaug  RoMrvolr 

Upolraom  1st  croMino  U.  &  RouM  202. 
Upalraam  3rd  ci  owing  U.  a  Rouli  202- 
Upolraam  Stttia  Roul*  210 

upSVBwn  Of  MMpW  nOKW  nooo.» — I 

Confluonoo  of  BtkoravMo  Bfooti 

Bakoravflla  Brook Confluonoo  wftti  HapmtQ  nm 

UpOvMm  01  WKKfiOSMr  ri0B0..M 


••61 
*366 


*•!• 


Upalraaffl  ol  Baandran  Road- 


ornngiora  oniOR— 


Confluonoo  of  Tofringfoiid  BRMk««, 
ixmnusnos  wnn  bmvmn  umoK . 
r  100- doamafeaam  of 


•S64 


•sw 


••14 
•706 
•71« 
•71« 


Maps  avaNatXa  for  impaction  at  itta  Fnl  Satactman'a  OMoa.  C%  Hal,  I 
Send  comrwanta  to  HonoraMa  Robart  H.  La  Qo|r.  Fhal  gelaOiian  tt  Na 


■■n  sHrwi,  now  nvnoni,  uonnococuL 

r  Hartford.  CHy  Hal.  Main  Siraat  Naw  HarOonl  Corwiactcul  06067. 


Conoocticul~- 


StfflffV  Town,  Now  Lontfon  County ., 


Eaat  Branch  Elgtitnria  RIvar. 


Downatraam  Corporala  UnMa.. 
Upatraam  o(  Darling  Road .. 


ApproKlmataly  4,470-  upaMaro  Dam  Daring  Road 

Approximately  2.100-  upaMam  ftam  SUM  RouH  62 

At  tm  oontloenoe  ol  Hanta  Brook 


At  VM  oonlluenca  wWi  Eaat  Brand)  Etghtmla  Ri««r 

Approximately    2.40a    downatream    from    Vta    nwal 

downalraam  0am. 

Upa»aaro  aide  of  tha  moat  downaliaaiii  Dam 

1.200-  upa^aam  feom  Stale  Route  85 

Upakaam  Ude  ol  Muale  Vale  Road  Bridge 

UpaMam  ilda  ol  lie  moat  i^wlraam  Dam 

Appmalmala^  4,400-  upatraam  fpom  tha  moal  v^ 

aaaam  Dam. 


•164 


flO 
•216 
•816 
•266 


•S70 


Maps  available  for 
Send  al  commenta  to 


at  ttw  Office  ol  He  Fkat  SalaBlman.  Saiam  Toem  Office  BiAlng.  Route  SS.  Salem.  Connadcut 
Honorable  H.  C.  Teel.  Fkal  flUactwan  ol  Salem.  Salem  Town  Office  Bulking.  Route  35.  RFD  #3.  Salara,  Connecttout  08416 


Connedlcul.. 


VMndiam.  Totwi,  Mniliam  Coun^ .. 


Shatuckat  Rtnar. „ DoMnabaam  Corporato  Umlto.. 


Doamatraam  ol  Sooland  Hydro  Dam.. 


NatchaugRkwr.. 


Upabaam  ol  Soodand  HydR)  Dam... 
Appnadmately  6.00ff  i«elraam  ol  SooOand 

Owi. 
Appraadmalaly  3.00a  doianabeii  ol  WMhwi  Canlar 

Road. 

Upabaam  ol  Windham  Canlar  Road 

L^alraam  ol  Corval  ***!*— ir'Q 

Conluanoe  ol  NatoDaug  RMr 

Oon6uenoe  •««  Shebiekal  RMr 

i^^wwn  ov  raonn  vfvianoin  muff   n i  i    n 

Updraora  of  Inlmtali  Roulo  **     ,    i  ,^ 

IOl\ 


Upebaam  ol  VWmanUc  Dam  163 

Approximately  1,000'  downabeam  ol 

Dam 
iMWitmmwttn  01  MonoiiMO  nooow  mn, 


•117 
•117 

•ia» 

•139 

■142 

■146 
•160 
•166 
•166 
*1<0 

•mr 
'Am 

•Its 

■166 
•M7 


Mape  avalabla  tor 
Sflnd  ooRvnonls  to 


M  tfw  Town  Omk'9  Oftoo. 
KonnoOi  W.  WMtano,  Rrai 


TommHrt. 
ol  Wtndherr^ 


ToamHal. 


WMbnanle.  Oonnaolsut  062261 
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(lOO-VMr)nood 


a^nam/eoiMt 


fifs: 


#«M» 


UnlnoQ^piMlid  AiMi  Of  OnMit  Coun^ - 


f831. 


MB  8tou^« 


of  U.8.  HViMv*  17  and  82  »m 


dl  UA  HV«Mvt  441  and  1M 


BoggrOMk- 


JMt  dOMWkMm  o(  Ml  Stough  Hoad. 
~8M*RaadS30_ 


SSI. 

noad  880  « 


al  Oieaali  CDuMy  COMflMuta^  Planning  Oipariwunt.  tOMknmaa.  Roridt  32741. 


♦74 


8and( 


I  IB  Mr.  Lany  mtittt.  OHmmt  or  Mr.  Qary  SidC  Vto»Chalnaaa  OkmIi  County  CourthouM.  PJO.  Bm  2107.  Wwlmnni.  Rorida  32741 . 


CMir  d-AlMW  P4r>.  KooMnai  Oai«%- 


Laka  Coaur  (TMana- 


IwliaellBii  of  Mulan  Avanua  and  Park  Oriwa... 

tamaodan  o(  Coatga  OrtM  and  Rbar  Awanua. 

"■vaaoon  ot  wia  ■neraina  and  ooipofaw 

Eaai  Lakaariora  Ortva. 


t.1«7 
*t,tS7 


to  aw 


al  C%  CMrii-a  OMea^  Mh  A  MulMi,  Cmw  tfAlana.  Urtw. 

Donald  E.  Johnaton,  «h  «  Midton.  Ooaw  d-Alana.  Mriw  S3B14. 


I  Uha  lOMi  Neoianal  CM%- 


SpMLaka.. 


ai  0%  HM.  4pW  Lain  Mrtto. 
I  to  dw  HononMa  llwodaia  SchylB.  Bob  30a^  fltpW  Utah  Wilw 


Intoiaacdun  of  Taaamw  OtWa  and  SaMhan  tway- 


•&444 


(V)  tat  Byioa  Rook  Wand  Ooui^- 


M 


lor  tapacaon  al  tw  CM^  OMOA  MuMpri  BiMkig.  120  Soidh  IMn  SkMl.  Port  Byron.  Mnok. 
to  HononM  Hana  £  TltoriMoont  VBaoi  Piaauanl.  vaaga  of  Port  Byroa  Maikiipil  BidUkig.  120  Soidh  ^ 


O 


UnnCOui*. 


OryCraak.. 


About  3  JOO  taal  downikaam  of  Northwoed  On«a.. 
Aboid  300  loot  dowrMvam  of  NortfMMiod  Drtva.. 


Juat  dawnakaam  ol  Mnola  OonM  (M  Rafeoad . 


aiawO%Hal.301 


to  HoiMiblt 


IMa  Oudridga.  M^or.  Cl«r  or  HtoHa**.  CRy  Htf.  »1  Bnmongi  BkMl,  HtaMiha.  kNM  52233. 


Town  of  ENufi,  Joftonon  Ooirit  RvWi « 


Urviomod  TrtMivy  of  Bayou  Bhie. ..  JuM  upotroom  of  PovmN  8lrMt„ 


Jutt  downstroom  or  unour  8lrMI„ 


S6nd  oonvnanli  to  M^W 


alTowiHM.HVMWlMEaM.BKHi.Leiiii«<a70S32.    . 

unaur  or  Ma.  Varian  OuBory.  Town  Hal.  P.  O.  BOK  27,  BkMi.  LouWwia  70S32. 


Toam  of  OlanMOca  RapidM  Panak.. 


Juai  upakaam  of  tam  Skaat 

Juai  upatt«wn  ot  9ih  Skaat 

Juat  doiiin>k»ani  o(  die  MHiourt  PacNic  (Wkoad 

ApprMmaMy  100  Mat  upakaam  ol  US.  Ilgh— t  MS. 

Juat  downakaam  of  9V\  Ai^anua  ...^....^ ..„.„.,....... 


•«7 

Mao 
•ia4 

*t38 
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at  Tom  ha  71h  Ananua.  Olanniora.  loulalana  71433. 


taata  Oanwany  or  Qamat 


Tom  Clark.  Totm  Hrt.  PA  Box  2as.  Olannma.  LouiaiarM  71433. 


ToMi  of  WMdaiii.  rucaiinrPartak- 


Bofou  Vordbw«. 


JuM  upotroom  of  U.S.  HgHwy  00 

Tho  Morwobon  of  St  John  Boooo  ond  Ctoionoo 


•14 


lor  ki^Mcaon  at  Tom  HA  BuUhB  kapackir  ONkia.  701Jat<naon  Straal.  WaMWia.  Loulatow  70669 
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(National  Hood  Insurance  Act  of  1968  (Tide  XID  of  Housing  and  Urban  Development  Act  of  1988).  effective  lanuaiy  281  1980  [33  FR  17801 
November  28. 1988).  as  amended  (42  U.SC.  4001-M28):  Executive  Order  12127.  44  FR  19987;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) ^ 


Issued:  April  27. 1981.  . 
Richard  W.  Krimm. 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc  61-14Sa2  Filed  S-lS-Sl:  8:46  •■n| 
KUJMQ  COOC  SriS-OS-N 

DEPARTMENT  OF  TRANSPORTATION 

Researcfi  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  173 

(Dodtst  No.  HII-166-l;  Notica  No.  11-2] 

Transportation  of  Liquefied  Petroleum 
Gas  In  Intraatate  Commerce 

AOENCv:  Materiala  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 

Acnow:  Notice  of  proposed  rulemaking. 

tMMNAiiv:  The  Materials  Transportation 
Bureau  (MTB)  proposes  to  amend  Part 
173  of  49  CFR  to  suthorize  the  use  of 
nonspecification  cargo  tanks  for  the 
transportation  of  liquefied  petroleum  gas 
(LPG)  in  intrastate  commerce  under 


certain  conditions,  lliis  action  is 
necessary  because  individual  States 
have  adopted  the  Department's 
Hazardous  Materials  Regulations  which 
require  the  use  of  DOT  Specification 
MC-330  or  MC-331  cargo  tanks.  The 
intended  effect  of  this  action  is  to  allow 
continued  use  of  nonspecification  cargo 
tanks  for  the  transportation  of  LPG  in 
intrastate  commerce  until  they  are  taken 
out  of  service  and  replaced  with  new 
tanks  that  meet  DOT  requirements. 

DATES:  Comments  must  be  received  by 
June  18. 1981. 

AOOMCSS:  Address  comments  to: 
Dockets  Branch.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washington.  D.C. 
20590.  CommenU  should  identiify  the 
docket  and  be  submitted  in  five  copies. 
The  Dockets  Branch  is  located  in  Room 
8426  of  the  Nassif  Building.  400  Seventh 
Street  SW..  Washington.  D.C  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  pjn.  Monday 
through  Friday. 

pon  RMTNER  iwrowMaTiON  contact: 

I  Darrell  L  Raines.  Chief.  ExamptioDs  and 


Regulations  Termination  Branch.  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  ^ireau,  400 
7th  Street.  SW..  Washington.  D.C.  20590. 
(202)  472-2726. 

suppLiMCNTAiiv  wirowMATiow:  Since 
passage  of  the  Hazardous  Materials 
Transportation  Act  (HMTA)  of  1974  (49 
use  1801  et  seq.)  the  MTB  has 
encouraged  the  adoption  of  the 
Hazardous  Materials  Transportation 
Regulations  49  CFR  Parts  170  to  179)  by 
the  States  in  order  to  promote 
uniformity  in  safety  regulation 
throughout  the  nation.  Certain  areas  of 
transportation  safety  demand  a  strong, 
predominant  Federd  role.  In  the 
HMTA's  Declaration  of  Policy  and  in  the 
Senate  Committee  language  reporting 
out  what  became  1 112  of  die  HMTA. 
Congress  indicated  a  desire  for  uniform 
national  standards  in  the  field  of 
hszardous  materials  transportation  and. 
with  the  HMTA.  gave  the  Department  of 
Transportation  the  authority  to 
promulgate  those  standards.  Aldiou^ 
the  HMTA  has  not  totatty  precluded 
State  or  local  actioo  in  this  area,  it  is  the 
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nFR  17804. 
il  fauuranoe 


MTVi  opinion  that,  to  the  extent 
possible.  Congress  intended  to  make 
such  State  or  local  action  unnecessaiy. 

It  has  come  to  die  attention  of  the 
MTB  dut  die  edoption  by  individual 
States  of  the  Hazardous  Materials 
Transportadoo  Regulations  has  created 
an  anomalous  situadon  in  certain  States 
for  certain  cargo  tank  owners  and 
operators.  DOT  regulations  require 
cargo  tanks  for  LPG  to  be  constructed  in 
compliance  with  either  DOT  ^dflctton 
MC-330  or  MC-3S1.  However,  a  number 
of  cargo  tanks  not  subject  to  DOT 
regulations  (nor  IOC  regulations  prior  to 
1967)  have  been  constructed  and  used  in 
intrestate  commerce  tdt  many  years. 
While  they  were  manufactured  in 
eccordance  with  certain  consensus 
standards  and  were  otherwise  quallfled 
for  use,  they  do  not  meet  the  standards 
now  required  in  DOT  regulations.  The 
result  of  a  State's  adoption  and 
enforcement  of  DOT  regulattons  is  to 
immediately  require  that  all  cargo  *nnWf 
in  that  jurisdiction  comply  with  DOT 
spedficadons  without  provision  for  an 
adequate  transldon  period. 

MTB  also  has  been  advised  of  a 
difficulty  encoontered  by  a  carrier  based 
in  Nevada.  For  a  number  of  years,  this 
carrier  operated  only  small  cargo  tank 
trucks  (commonly  rdTeired  to  as 
"bobtails")  in  intrastate  ooairaerce.  Due 
to  a  diange  in  business  oooditionB.  it 
became  necessary  for  the  carrier  to 
acquire  a  cargo  tank  semitrailer 
(meeting  DOT  requirements)  for  carriage 
of  LPG  from  California  to  its  base  in 
Nevada.  Upon  entering  interstate 
operations,  all  of  the  carrier's  operation, 
including  operation  of  the  small  cargo 
tanks,  came  under  DOT  jurisdicdon.  The 
MTB  believes  that  appropriate  relief 
should  be  provided  to  remedy  a 
situation  that  may  not  be  imcommon 
and  believes  the  conditions  proposed  in 
diis  NPRM.  in  association  widi  allowing 
us^  of  non  DOT  specification  cargo 
tanks,  assure  an  adequate  level  of  safety 
for  the  transportation  of  LPG  in  small 
cargo  tanks  during  the  transition  period. 

lliis  proposal  is  limited  in  its 
applicability  to  intrastate  commerce, 
including  a  cargo  tank  operated  by  a 
motor  carrier  that  may  operate  other 
motor  vehicles  in  interstate  commerce. 
The  proposed  revision  would  allow 
the  continued  use  of  a  cargo  tank  for 
traiuportation  of  LP  gas  that  is  not 
marked  according  to  Specification  MC- 
330  or  MC-331,  provided  it  (1)  is  marked 
and  conforms  to  the  edition  of  the 
ASME  Code  in  effect  when  it  was 
manufactured;  (2)  has  a  minlmnin  design 
presssure  of  250  psig:  (3)  has  a  capacity 
of  3500  gallons  or  less:  (4)  was 
manufactured  prior  to  January  1.  lOSl; 


(5)  conforms  to  NFPA  Pamphlet  58;  (6) 
has  been  inspected  and  tested  in 
accordance  with  1 173.33  as  specified 
for  Spedficadon  MC-330  or  MC-331: 
and  (7)  it  is  operated  in  conformance 
with  &e  regulations  except  the 
spedficadon  requirements. 

The  procedure  proposed  in  diis  NPRM 
will  allow  the  continued  safe  use  of 
cargo  tanks  constructed  in  conformance 
wia  die  ASME  Code  when  a  State 
upgrades  its  regulatory  program  by 
adopting  the  Hazardous  Materials 
Tkansportatioo  Regulations,  as  well  as 
allowing  continued  use  of  such  tanks  for 
local  shipments  by  interstate  carriers. 
MTB  has  been  advised  by  buiustry 
lepresentadves  that  all  new  tardea  are 
b^ng  manufactured  in  compliance  with 
DOT  specifications:  therefore,  new 
construction  after  January  1. 1981,  is  not 
covered  by  dds  NPRM. 

It  is  also  proposed  to  update  the 
reference  in  1 1717(d)(6)  to  Pamphlet  58 
of  the  National  Fire  Protection 
Assodadon  since  dds  is  die  edition 
currendy  available  from  that 
organization. 

The  MTB  has  determined  diat  diis 
proposed  regulation  will  not  if 
promulgated,  have  a  significant 
economic  impad  on  a  substantial 
number  of  sinall  entities. 

If  this  proposed  regulation  is  not 
adopted,  there  will  be  a  serious 
economic  hardship  on  small  LPG 
carriers  because  dieir  nonspedficatioa 
cargo  tanks  will  no  longer  be  audiorized 
for  transportation  of  LP  gas  in  several 
States.  New  DOT  specification  tanks 
would  have  to  be  purchased  and 
delivery  to  LPG  customers  would  be 
severiy  disrupted. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171  and  173  would  be 
amended  to  read  as  follows: 

PART  171-QENERAL  INFORMATION, 
REQULATI0N8,  AND  DEFINITIONS 

1.  In  1 171.7.  paragraph  (d)(6)  would 
be  revised  to  read: 

f  171.7    Hatter  bioorporatad  by  referwioe. 

(d)«  •  • 

(6)  NFPA  Pamphlet  No.  58  is  tided. 
"Standard  for  die  Storage  and  Handling 
of  Liquefied  Petroleum  Gases."  1979 
edition. 


2.  In  i  173.315,  Note  2  following  die 
table  and  paragraph  (k)  would  be 
revised  to  read:    - 


f17X81S 


Notet,    See  1 173.32  for  authority  to  Bse 
otlier  portalile  tanks  and  for  ounifolcUi^ 
cargo  tanks,  see  i  173.am(d). 
•        •        •        •        • 

(k)  A  DiMispedficedon  cargo  tank 
meeting,  and  marked  in  conformance 
widi  die  edition  of  die  ASMS  Code  in 
effed  when  it  was  fabricated  may  be 
used  for  the  transportation  of  liquefied 
petroleum  gas  if  it — 

(1)  Has  a  minimum  design  pressure  of 
250  psig: 

(2)  Has  a  capadty  of  S.500  gallons  or 
less; 

(3)  Was  manufactured  prior  to  January 
1. 1981.  as  verified  by  its  ASMS 
certificate: 

(4)  Conforms  to  NFPA  Pamphlet  58; 

(5)  Has  been  inspected  and  tested  in 
accordance  widi  1 173.33  as  specified 
for  ^ledfication  MC-330  or  MC-331: 

(6)  Is  operated  exdusively  in 
intrastate  commerce.  indiuUng  its 
operation  by  a  motor  carrier  otherwise 
engaged  in  interstate  commerce;  and 

(7)  Is  operated  in  confonnance  with 
the  other  requirements  of  this 
subchapter  (e.g.  Part  172). 

(49  U.8.C  1803, 1804. 1808;  (40  CFR  1.53.  App. 
A  to  Part  1,  and  paragraph  (aX4)  of  Appendix 
A  to  Part  106). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  proposed 
regulation  is  not  a  major  rule  uader  the  Terms 
of  Executive  Order  12291  and  does  not 
require  a  Regulatory  Impact  Analysis,  nor 
does  it  requira  an  environmental  impact 
statement  under  tlie  National  Bavtronmental 
Policy  Act  (40  U.8.C  4321  et  seq.).  A 
regulatory  eviluatioo  and  an  environmental 
assessment  are  available  for  review  in  die 
Docket  I  certify  that  this  proposed  regulation 
if  published  as  a  final  rule.  wUl  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 

Issued  in  Washington.  D.C  on  May  S,  1981. 
AlanLRobarts. 

Attociate  Director  for  Office  ofHazardouM 
RegtdaUon,  MaterialM  Tranaportation  Bureau. 

(FR  Ooe.  n-UTM  niad  f-U-Sl:  «tt  am] 
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DEPARTMENT  OF  COMMERCE 

Nattonal  Oooanlc  and  Atmospheric 
Administrstton 

50CFRPart651 

South  Atlantie  FIshory  Manaownem 
Council;  Public  II— ring 

AOCNCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  Public  Hearing. 
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•UMMARV:  The  South  Atlantic  Fiahery 
Management  Council  announce*  two 
special  hearing!  to  receive  commentt  on 
the  proposed  fishery  management  plan 
for  Atlantic  Sea  Scallops  (Plaoopecten 
magellanicus)  prepared  by  the  New 
England  Fishery  Management  CoundL 

DATES:  Comments  must  be  received  on 
or  before  June  11. 1961.  Individuals  or 
organizations  wishing  to  comment  on 
the  Draft  Environmental  Impact 
Statement/Fishery  Management  Plan 
(DEIS/FMP]  may  do  so  at  public 
hearings  to  be  held  as  follows: 
June  4. 1981— Manteo.  N.C 
June  5. 1981— Morehead  City,  N.C 

All  of  the  public  hearings  wiQ  begin  at 
7:30  PM  The  meetings  may  be 
lengthened  or  shortened,  or  agenda 
items  rearranged,  depending  upon 
progress  on  the  agenda. 

ADDRESS:  Send  comments  to:  Chairman, 

South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306, 
Charleston  S.C.  29407  Public  hearing 
locations: 


June  4. 1961    Marina  Resoorces  Center 
Audilorinm.  Manteo.  N.C 

Jime  5, 1961— Carteret  Technical 
Inatitnta,  Morehaad  City.  N.C 


iTiON  contact: 
David  H.  G.  Gould.  Executive  Director, 
South  Atlantic  Fishery  Management 
Council  1  Southpark  Circle,  Suite  300b 
Charlestoa  South  Carolina  20407. 
Telephone  (803)  571-4366. 

SUPniMlNTAHV  INFONMATHMe  Thesa 

hearings  are  being  held  in  accordance 
with  Section  301(h)(3)  of  the  Magnuson 
Act  and  Section  1506.6(c)  of  the  Council 
on  Environmental  Quality's  National 
Environmental  Policy  Act  regulations. 
They  are  being  held  to  provide  an 
opportunity  to  comment  for  members  of 
the  public  unable  to  attend  the  May  7. 
1981,  hearing  at  the  Marine  Resources 
Center  Auditorium  in  Manteo,  North 
Carolina.  Comments  received  at  thesa 
hearings  and  on  the  DEIS/FMP,  as  well 
as  any  written  comments  received,  will 
be  submitted  to  the  New  England 
Fishery  Management  Council  and  taken 


into  account  and  addressed  in  tha 
preparation  of  the  Final  Environmental 
Impact  Statament/FIshaty  Management 
Plan. 

The  draft  management  plan  providas 
for  (1)  The  immediate  adoption  of  a 
control  on  the  size  (age)  at  which  a  sea 
•callop  may  be  retained  in  a  fiahery.  (2) 
the  licensing  of  all  participating  vessels, 
and  (3)  the  requirement  that  ttcensed 
vessels  be  subject  to  mandatory  data 
reporting.  A  condaa  written  siunmary  of 
the  propoaed  sea  scallop  management 

Elan  will  be  provided  at  each  public, 
earing  as  well  as  being  available  at 
Coastal  County  Agenta'  Offices,  Marine 
Advisory  Agents.  North  Carolina  Marine 
Resources  Centers,  and  National  Marine 
Hsheries  Service  Laboratory  in 
Beaufort  N.C.  on  or  about  May  15, 1981. 

Dated:  May  13, 196L 

Roberi  K.  Crowd!, 

Deputy  Executive  Director,  Natioaal  Marine 
Fisheries  Service. 

|FR  Dm.  n-1«n  PIM  >-U-«;  M(  m4 
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TM  Mcion  of  me  FEDERAL  REGISTER 
oonWrw  documantt  other  than  rules  or 
propoeed  rulee  «wt  ere  applceble  to  the 
puMa  Nolioes  of  heertnge  and 
Inveetlgellone.  oommiaee  meetines,  agency 
decWone  and  n«ng«,  delegatione  of 
authority,  Mng  of  petitions  wni 
appScaUont  and  agency  etatements  of 
organization  and  Mictions  we  examples 
of  docunents  appearing  in  this  sectioa 


CIVIL  AERONAUTICS  BOARD 

(Order  tl-S-SS;  Oocfcet  39166] 

Application  of  Eattom  Air  UnM,  Inc^ 
OnJer  Qrantino  Exemption 

Issued  under  delegated  authority,  May 
6,1961. 

In  the  matter  of  application  of  Eastern 
Air  Lines,  Inc.  for  an  exemption  bom 
section  416(b)  of  the  Federal  Aviation 
Act  of  195a 

By  application  filed  April  15, 1961, 
Eastern  Air  Lines,  Inc.  requests  that  the 
exemptions  granted  by  the  Board  '  be 
amended  to  the  extent  necessary  to 
permit  it  to  furnish  free  round-trip 
transportation  to  three  persons  and/or 
immediate  family  members  directly 
involved  in  the  franian  hostage  episode 
and  rescuse  attempt  to  attend  memorial 
ceremonies  in  Niagara  Falls.  New  York. 
The  event  will  take  place  during  the 
period  between  May  15-17, 1981. 

We  find  that  this  request  is  consistent 
with  the  public  interest  and  therefore 
we  will  approve  the  exemption.  We  will 
also  extend  this  exemption  to  all  other 
U.S.  air  carriers. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations.  14  CFR  385.16, 

1.  We  exempt  all  U.S.  air  carriers  from 
the  provisions  of  section  403  of  the 
Federal  Aviation  Act  of  1958,  and  Parts 
221  and  223  of  the  Board's  Economic 
Regulations,  insofar  as  the  enforoemcat 
of  section  403  and  Parts  221  and  223 
would  prevent  tiiem  frooi  provic&ig  tfaa 
free  transportoUoa  as  deaeafced  hecvio. 

■OniwSl-l^U.  loBoaiy  21.  MSI,  SI-1-12S. 
ianiiiy  M.  ISSt.  Sl-a-SS.  NW— t  *.  Ml 
US.  PkbTMqr  S«.  ISSL  a^  ai-S-rt.  Mm*  IS. 


Fedaiai  Ragislar 
VoL  46,  No.  9S 
Monday.  May  18.  1981 


2.  We  will  serve  a  copy  of  this  order 
on  Eastern  Air  Lines,  Inc.  and  on  all 
odier  US.  air  carriers. 

Persons  entitled  to  petition  die  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  service. 

This  order  shall  be  effective 


immediately  and  the  fiUng  of  a  petition 
for  review  shaU  not  preclude  its 
effectiveness. 

This  order  will  be  published  in  the 
Federal  Register. 
PUIUsT.Kaylor. 
Secretary. 


Fit  Doc.  81-14801  POad  »-IS-«:  Ml  «■] 


AppHcations  for  CwtMcatM  of  Public  Convmiwico  and  NocMstty  and  Foreign 
Air  Carrtar  Parmlts  nod  Undar  Subfiart  Q  of  the  Board's  Procedural 
Regulations  (see.  14  CFR  302.1701  et  seq.);  Week  Ended  May  S.  1981 

Subpart  O  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application.  Following  Uie  answer  period  the  Board 
may  process  the  application  by  expedited  procedures.  Such  procedures  may  con- 
sist of  the  adoption  of  a  show-cause  order,  a  tentative  order,  or  hi  appropriate 
cases  a  Rnal  order  without  further  proceedings. 


Na 


M8y  a,  lasi.. 


39606 


KaMr.  Woralty.  OvM  « 


iJrfnuiiHWil-UnHnKhnwn  KQ.  ^TU).  c/o  Fftderic*  8.  Hkd,  Jr. 
Holrran.  710  Ring  BuUng.  Waihington.  DC.  20036. 

ApplowloH  el  UMrarNport-UcMmahrmn  KQ.  (LTVfl.  pumtrnt  to  SmSox  402  o(  Iha  Act  and 
St*pM  O  01  tw  BoMtf*  PnMdunI  RaguWom  raquMto  ■uttnty  u  angaoe  ^  charter 
tonign  Hr  >«nipoito»uii  o»  paraona  ■nd/of  p»opaf»,  mpanm/  or  m  oowWrmHw.  »  toaowK 

A.  BatMan  any  poM  or  poMi  ki  Vw  Fadaial  RapuMc  oi  Oannany  ml «»  poM  or  poMa 
In  •)•  UnMad  States.  Including  MamwitBla  VKI  bayond  poMa: 

*•  ".'*''**"  •  P°i^  or  poMa  m  Iha  IMMd  Stataa  and  a  poM  or  pomtt  In  neither  Iha 
Fadaral  flapiMc  ol  Germany  nor  ma  UnRad  SlaWa,  provUad  auch  charter*  atop  over  (or  al 
laa«  kM>  oonaaouuva  rt^Ma  m  na  FedarK  RapuMc  o(  Gannwiy;  «id 

C.  Oitwaan  any  polnl  or  poMa  m  tie  Unltod  SlaMa  and  any  poM  or  poMi  ki  naNhar  »• 
Fadarri  RapiMc  ol  Qamiany  nor  Ow  UMtod  SMaa  «Mcti  ehartar*  do  nol  alop  (WW  in  the 
Fadaral  ftapiMc  of  Qennany  lor  al  laaal  t»o  eonaaculva  n^ftt. 
Anawar*  may  ba  aad  by  Jm  6. 1961. 

•**"•*••' 3WJ    Air  New  En^and.  Inc..  logan  mtamattontl  Alrpog  Boalen.  Maaaachueem  02126. 

AppScaHon  of  Air  Hm  En^and,  Inc.  purauanl  to  Sedan  401  of  the  Act  wid  8ubp«1  0  of  Sia 
Boartfa  Prooeteal  ItagiMont.  raquaala  amandmanl  of  H  oarlMeato  of  piMc  ooni>enlenoe 
and  nacasa«y  tor  Routo  172  to  aa  to  add  (ta  lolowk«  poMa:  Preaqua  Ma.  Mttte,  Bangor. 
Mama.  Aftany.  New  Yort<.  Nortok.  Virginia.  Syraouaa.  IMw  York.  Mnna^wl*.  MinneeM. 

and  AtiawsfB  my  b*  Bad 


Contofining  ApploMlons,  moeona  to  moiMy  scope, 
by  Junes,  1961.  »  — ^~■ 


Phyllis  T.  Kaylor. 

Secretary. 

|FK  One.  61-14811  Filed  »-t5-81;  8:4S  an] 


lOrdar  81-«-8l;  Docket  350841 

AppHcatkNi  of  United  Air  Unes,  Inc.: 
Order  QranOng  Exemption 

Issaad  nder  Delegaittd  Antheiilr.  May  8, 
19B1. 

In  the  matter  of  application  of  UnMed 
Air  Lima.  Inc.  for  aa  exemption 


pursuant  to  section  403  of  the  Federal 
Aviation  Act  of  1968. 

By  Order  80-4-221,  AprH  28. 1880.  and 
79-5-69.  May  10, 1979.  Hm  Board  giwlad 
all  sohednled  domestic  and  foreigD  Bag 
carriers  blanket  eNeBptfama  to  provida 
alternate  transportatioa  on  sakcddad 
service  to  certain  charter  pnaemawa  if 


\ 
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other  carrier*  for  a  one-year  period.  The 
transportation  was  applicable  to 
emergency  eituations.  including 
mechanical  problems,  weather 
difficulties,  late  delivery  of  aircraft  and 
similar  problems. 

United  Air  Lines.  Inc.  (United)  by 
applicatioa  April  7. 1961,  has  requested 
that  the  exemption  authority  be 
extended  until  the  Board's  senset 

In  support  of  its  application.  United 
states  that  the  types  of  problem*— 
mechanical,  weather,  and  aircraft 
scheduling— continue  to  exist:  and  that 
the  ultimate  benefactor  of  the  exemption 
is  the  consumer  who  otherwise  may  not 
be  able  to  take  advantage  of  low  charter 
rates  that  the  tour  operator  has 
negotiated  with  the  carrier  if  his  charter 
does  not  operate. 

Upon  consideration  of  die  reasons  set 
forth  in  United's  application,  we  find 
that  grant  of  the  request  is  consistent 
with  thejiublic  interest  and  therefore 
we  shall  approve  it  Originally,  in  Order 
79-5-89,  May  10, 1979,  the  Board 
required  the  carriers  to  file  with  the 
Docket  Section  monthly  reports  relating 
to  the  number  of  charter  passengers 
carried,  the  reason  for  the  emergency 
transportation  on  scheduled  service, 
and/ or  the  type  of  emergency  situation. 
In  that  in  our  opinion,  since  approval  of 
the  blanket  exemption  caused  no 
revealing  abuse  over  the  past 
approximate  two  year  period,  we  see  no 
need  for  the  carriers  to  continue  to  file 
such  monthly  reports. 

Accordingly,  under  authority  duly 
delegated  by  the  Board  in  the  Board's 
Regulations.  14  CFR  385.16(1). 

1.  We  exempt  all  scheduled 
certificated  air  carriers  and  foreign  air 
carriers  bom  the  provisions  of  section 
403  of  the  Federal  Aviation  Act  of  1958 , 
and  Part  221  of  the  Board's  Economic^ 
Regulations,  insofar  as  the  enforcement 
of  section  403  and  part  221  would 
prevent  them  from  providing  emergency 
transporation  to  the  passengers  as 
described  in  Docket  35084. 

2.  The  exemption  granted  here  shall 
expire  at  the  Board's  sunset  unless 
sooner  cancelled  or  changed. 

3.  We  will  serve  a  copy  of  this  order 
on  all  certificated  air  carrier*  and 
foreign  air  carriers. 

This  order  will  be  published  in  the 
Federal  Register. 
Phyllis  T.  Kaylor. 
Secretary. 

(FK  Doc  n-i48n  ra*d  ^-\^^a:  ta  aa| 
wuMO  cooe  •sss.si-ii 


Formar  Uvg*  Irragular  Ak  SarvlM 
Inv— Mgatfow  and  ApplcaMona  of 

Intamational  Air  Cargo,  Ine4  Notioa  of 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Avtatioo  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  May  28. 1981  at  9:30  ajn.  (local 
time)  in  Room  1003,  Hearing  Room  IT. 
1875  Connecticut  Avenue,  N.W.. 
Universal  North  Building.  Washigton, 
D.C 

Dated  at  Washington.  D.C,  May  11. 1981. 

Ellas  C  Rodrigues. 

Adrnwiatrativa  Law  Judge, 

in  OoB.  B-t4t»  PSad  S-U-O:  Ml  Ml 

I  coot  •a>.«i-a 


aVIL  RIGHTS  COMMISSION 

Qaorgia  Advlaoiy  Cofiunlttaa:  Aganda 
Md  Notfca  of  Opan  Maatlng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  2KM)p  and  %vill  end  at  5M)p. 
on  June  5. 1961,  at  the  Citizens  Trust 
Bank  Building.  Room  362, 75  Piedmont 
Aveneu,  HJL,  Atlanta,  Georgia  30303. 
The  purpose  of  this  meeting  is  to  orient 
new  members;  report  progress  on  the 
Voting  Rights  Project;  and  discuss  a 
proposed  project  on  Bigorty  and 
Violence. 

Persons  desiring  additional 
information  or  plfuming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Qayton  St  Qair,  Jr^ 
5095  Dublin  Drive,  N.W.,  Atlanta, 
Georgia,  (404)  881-0797;  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building.  Room  362,  75  Piedmont 
Avenue,  N£.,  Atlanta,  Georgia  30303, 
(404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conmiission. 

Dated  at  Waahingtoo.  D.C.  May  IS.  1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FX  Doc  n-14MS  riM  S-U-Sl:  tM  u^ 

MLUNO  coos  sus-tva 


ana  isviiwo  ot  upan  aMamg 

Notica  is  hereby  given,  pursuant  to  tfie 
provisions  of  the  Redes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  tha  Illinois  Advisory 
Committee  to  the  Conutalsslon  will 
convene  at  ICkOOa  and  wrill  and  at  3iX)p. 
on  June  1, 1961.  at  dia  Mdwastera 
Regional  Office.  Roon  S28a  230  Sooth 
Dearborn  Street,  Ckicago.  IlUnois  60604. 
The  purpose  of  dds  meetbig  is  to  report 
on  the  foDowing  profects:  Qdcago 
Desegregation  Updata.  ^wdal 
Education  Handbook.  Inqpact  of  Federal 
Budget  cut-backs  on  dvil  rights 
activities,  and  status  of  Advisory 
Committee's  recfaartering. 

Persons  desiring  additional 
information  or  plannina  a  presentation 
to  the  Committee,  shoiud  contact  the 
Chairperson.  Miss  Theresa  F. 
Cununings,  2838  W.  Lawrence  Avenue, 
Springfield.  Illinois  62704.  (217)  788-0751: 
or  the  Midwestern  Regional  Office,  230 
South  Dearborn  Street  Chicago.  IL  60804 
(312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisioiu  of  the  Rules 
and  Regulations  of  the  Commission.  - 

Dated  at  Washington.  IXC,  May  13, 1981. 

JohaLBiaklay. 

Adviaory  Committee  Management  Offlcer. 

|FK  Doc  n-I4MS  Fllad  S-U-O: »«  «■! 


Virginia  Adviaory  Conuntttaa;  Agenda 
and  Notica  of  Open  Maating 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rudes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meetfaig  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  2  pjn.  and  will  end  at  9  pjn.. 
on  June  4, 1981.  at  the  Federal  Building, 
Room  237,  200  Granby  MaU,  Norfolk. 
Virginia  235ia  The  purpose  of  this 
meeting  is  to  introduce  new  members  of 
the  Advisory  Committee;  reports  bom 
officials  and  community  leaders 
concerning  education  unemployment 
and  bigotry  and  hate  groups:  and  an 
open  session  for  citizens  to  bring  civil 
rights  problems  to  the  attention  of  the 
Advisory  Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chafaperson,  Rev.  Curtis  W.  Harris,  209 
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Termiul  Stnet,  Hopev/^H  VtagiDia 
238ea  (804)  45»-7404:  or  tlieMkl- 
AtlanUc  Regional  Office.  2120  L  Street 
NW..  Room  51fl.  WaaU^faa.  DJC  20037. 
(202)^54-6717. 

The  meeting  will  be  conducted 
punaant  to  the  provisions  of  the  Rules 
and  Regulatkms  of  tibe  Commisaion. 

Dated  at  Washiaston.  DXl.  May  U,  1981. 
lohnLBiaktep. 
Adviaory  CommJttae  Atax^enmnt  Offioet. 

(FIOn-M-lM 


DEPARTIiaiT  OF  COMMERCE 
intfiMrtlonI  Ttadm  MaMuUMon 
Initiation  of  CountorvaHno  Duty 


AMNCV:  International  TYade 
Administration,  Commerce. 
action:  Initiation  of  Coontenrailing 
Duty  Investigation. 


:Waareinitiatli«a 
countervailiAg  <l>ity  investigation  of 
allegations  that  Ike  AustiaUan 
producers  and  axportets  of  lamb  meat 
receive  subsidias.  If  the  investigation 
proceeds  normally,  we  will  annatm^  « 
prRHminaiy  detennination  by  July  17. 
1981. 

cmcnvi  BATK  May  18, 1981. 

TOR  RmTHCH  mramiATIONCOMTACT: 

Miquel  Pardo  de  Zela.  Impart 

Administratioo  Specialist  International 

Ttade  Administratian.  Department  of 

Commerce.  Washington.  D.C  20230 

(202-377-5050). 


On  April  23. 1861.  we  received  a 
petition  from  counsel  for  the  National 
Wool  Growers  Association.  Inc.      " 
('•NWGA  •).  of  Salt  Lake  Qty.  Utah. 
Complying  with  the  filing  reqidrements 
of  19  CFR  355.26,  the  petition  alleges 
that  Australian  producers  and  exporters 
of  lamb  meat  receive  subsidi^  Section 
303  of  die  Tariff  Act  of  1930  (19  US.C 
1303]  ('*the  Act")  applies  to  this 
investigation,  as  Australia  is  not  a 
"country  under  die  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act 
(19  U.S.a  1671). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  lamb  meat  provided  for 
in  item  number  106.30  of  the  Tariff 
Schedules  of  the  United  States. 

The  petitioner  alleges  that  AustraUan 
producers  and  exporters  of  lamb  meat 
receive  the  following  subsidies: 

(a)  The  promotion  and  control  of  the 
export  of  meat  and  livestock  from 


Australia  through  the  Australian  Meat 
and  Livestock  Corporation  ("AMLC'). 
AMLC  maintains  an  ofBoe  fai  New  York. 
N.Y..  whose  main  activity  is  the 
promotion  of  lamb  meat  imports  from 
Australia. 

(bj  Assistance  under  the  Export 
Market  Development  Grants  Act  of  1974 
which  is  designed  to  encourage 
exporters  and  potential  exporters  to. 
seek  ont  and  develop  overseas  markets 
by  granting  a  partial  oompensation  for 
expencfitnres  incurred  in  tiiose  markets. 

(c)  Assistance  under  the  Export 
Ejqiansion  Grants  Act  of  1078  which  is 
designed  to  reward  improved  export 
performance. 

(d)  The  Export  Finance  and  Insurance 
Qnporation  fiiHC*')  which  provides 
Insurance  and  ejqxirt  finanring  at 
preferential  rates  for  the  exportation  of 
a  variety  of  products,  includlAg  meats. 

(e)  The  public  ownenUp  of 
slau^terhouses  and  meat  works. 

(Q  The  allocation  of  funds  b^  the 
Australian  Department  of  IVade  and 
Resources  for  overseas  sales  promotion, 
including  trade  missions  and  displays. 

Hie  petition  requests  that  we  initiate 
a  fidl  investigation  of  all  the  programs 
listed  above  as  well  as  ai^  additional 
bounties  or  grants  discovered  during  the 
investigation. 

After  conducting  a  summary  review  of 
the  petition  we  have  found  that  its 
information  reasonably  supports  its 
allegations.  Therefore,  in  .accordance 
witii  section  r02(b)  of  die  Act  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  wheBier  the 
Government  of  Australia  is  giving  its 
producers  and  exporters  of  lamb  meat 
certain  benefits  that  are  bounties  or 
grants  within  the  meaning  of  section 
771(5)  of  the  Act  If  our  investigation 
proceeds  normally,  we  will  announce 
our  preliminary  detennination  by  July 
17, 1981. 
B.  Waring  Partridge, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

May  13. 1981. 

(FK  Ooc  n-14ase  Filed  5-lS-Bl.  8:45  am] 
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Initiation  of  CountarvaWng  Duty 
Investigation:  Lamb  Meat  From  New 
Zealand 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 
investigation. 


v:  We  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  Government  of 
New  Zealand  is  subsidizing  its 


producers  and  exporlers  of  lamb  meat  If 
the  investigation  prooeeib  normally,  we 
wiU  aimounce  a  preliminary 
determination  by  July  17, 1981. 
vnLinm  axtm:  May  18, 1981. 


KTION  CQNTACtt 

Roland  MacOonald,  faqiort 
Administration  Specialist  Office  at 
Investigations,  International  Tkade 
Administration.  Department  of 
Commerce,  Washii^on.  D.C  20230  (202) 
377-4087. 


TARV  mtonmation:  On  April 
23, 1081,  we  received  a  petition  from 
counsellor  die  National  Wool  Qowers 
Association,  Inc.  Ct^WGA").  Salt  Lake 
City,  Utah.  Comparing  with  die  fiH^g 
requirements  of  19  CFR  865.26,  the 
petition  alleges  that  New  Zealand  is  not 
a  "country  tmder  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act 
(19U.8.C1671). 

Scope  of  Imrestigation 

The  meichandise  covered  by  this 
hiveatlgatloB  is  lamb  meat  provided  for 
in  item  number  106.30  of  the  Tariff 
Schedules  of  the  United  States. 

The  petition  alleges  that  the 
Government  of  New  y.— lan^  pfovides 
the  following  fMbsidigs  to  its  domestic 
producera  and  e^qiortera  of  Jamb  meat 

1.  Tax  IncentiveB 

a)  Export  Performance  Tax  Incentive 
Scheme  (Section  156A  Income  Tax 
Amendment  Act  of  1979) 

b)  Export  Market  Development 
Incentive  (Section  154  of  New  Zealand 
Income  Tax  Act  of  1976,  as  amended) 

c)  Increased  Export  of  Goods  (Section 
156  of  the  New  2^aland  Income  Tax  Act 
of  1976,  as  amended) 

2.  Production  Assistance 

a)  Fertilizer  Price  Subsidy  (Ministry  of 
Agriculture  and  Fisheries) 

b)  Pertillizer  Aerial  Spreading  Botmty 
(Ministry  of  Agriculture  and  Fisheries) 

c)  Transport  Subsidies  on  Fertilizer 
(Ministry  of  Agriculture  and  Fisheries) 

d)  'Nil'  Livestock  Values  for  Taxation 

e)  Meat  Export  Prices  Act  1955. 
consolidated  and  amended  by  the  Meat 
Export  Prices  Act  1976  (Meat  Export 
Prices  Committee) 

3.  Export  Promotional  Assistance 

a)  Meat  Export  Control  Act  of  1821- 
22,  as  amended.  1956. 1959. 196a  1962, 
1965, 1966. 106a  197a  and  1978  (New 
Zealand  Meat-Producen  Board) 

b)  Meat  Export  Control  Amendment 
Act  1966  Amendment  to  tiie  Meat  Export 
Control  Act  of  1021-22  (MariLet 
Development  Qmunittee) 

c)  AsBistanoe  widi  respect  to 
Exdiaitge  Rates 
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d)  Meat  Export  Development 
Company  (NX)  Limited 

4.  Preferred  LoanM  and  Loan  Guarantees 

a)  Livestock  Incentive  Scheme 

bj  Intereat-free  Suspensory  Loans 
(New  Zealand  Rural  Banking  and 
Finance  Coiporatioo) 

c)  Export  Guarantee  Act  1964  (Export 
Guarantee  office) 

The  petition  requests  that  we  Initiate 
a  fun  investigatioa  of  all  the  programs 
listed  above  as  well  as  any  additional 
bounties  or  grants  discovered  during  the 
investigation. 

After  conducting  a  summary  review  of 
the  petition  we  have  found  that  its 
infnmation  reasonably  supports  its 
allegations.  Therefore,  in  accordance 
with  section  702(b)  of  die  Act,  we  ate 
initiating  a  countervailing  duty 
investigation  to  determine  wdiether  the 
Government  of  New  Zealand  is  giving 
its  producers  and  exporters  of  lunb 
meat  certain  benefits  that  are  botmties 
or  grants  within  the  meaning  of  section 
771(5)  of  the  Act  If  our  investigation 
proceeds  normally,  we  will  announce 
our  preliminary  determination  by  July 
17.1981 

m  ■^*     .       gji   1  1 1 

■•  wanag  1  uuMigi^ 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

May  13. 1961. 

iniDgc  n-IIM?  FUad  t-U-ai:  M»  •■] 


Minority  Buelneee  Developnient 
Agency 

Financiai  Aeeletance  Appilcation 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  one  San  Francisco  Region 
project  for  a  twelve  month  period  The 
total  cost  of  the  project  is  $430,000. 

Funding  Instrument-  It  is  anticipated 
that  the  funding  instnunent  as  defined 
by  the  Federal  Grants  and  Cooperative 
Agreements  Act  of  1977,  will  be  a  grant. 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  coiuulting 
firms  (either  profit  or  non-profit).  These 
firms  must  be  capable  of  providing  such 
services  as: 

•  Preparation  of  business  plans 

•  Pinanrial  p«A«gtnj 

•  Industrial  management  assistance 

•  Pertoonal  management  services 


•  Mariceting  planning 
and  a  broad  range  of  other  business 
services  exdudtag  legal  services. 
Applications  are  invited  for  the 
following  prefect  under  this  program: 
One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  San  Jose  and  Salinas-Seaside- 
Monterey,  California  SMSAs  consisting 
of  the  counties  of  Santa  Clara  and 
Monterey.  Hie  project  will  operate  at  a 
cost  not  to  exceed  1430,000  for  an  initial 
budget  period  of  12  months  beginning 
September  1 198LThe  Project  L  D. 
Number  is  0^10-8000e-OL 

A  pre-application  conference  for  this 
project  will  be  held  on  May  28. 1981,  at 
ISl  West  Mission.  Room  161.  San  Joee. 
California  85110  from  lOKX)  AAi  to  1  A) 
PAL 

Eligibility  Requirementa:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligioile  to  submit  an 
application. 

Application  Materials  An  application 
kit  for  this  pro|ect  may  be  requested  by 
writing  the  following  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency,  Grants 
Administration  Unit  450  Golden  Gate 
Avenue,  Box  36014,  San  F^andsco. 
CaUfomla  94102. 

In  requesting  an  application  kit  the 
applicant  must  specify  its  profit  status, 
i.e..  State  of  local  government  FederaUy 
recognixed  Indian  tribe,  educational 
institution,  or  other  type  of  profit  or  non- 
profit institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit  Questions  regarding  this 
announcement  should  be  referred  to  the 
San  Francisco  Grants  Administration 
Unit  at  (415)  55ft-309a 

Award  Process:  All  applications  that 
are  submitted  in  accordJaince  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  ara 
included  in  the  application  kit 
Closing  Date:  Applicants  ara 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  \ixa»  to  prepara  and  submit  an 
application  before  the  closing  date  of 
June  18. 1981. 

11.800  Minority  Basinets  Development 
(Catalog  of  Federal  Domestic  Asaiatance) 

This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-OS. 
CariAUocari, 

Grants  Management  Specialist 
May  12, 1891. 
|PR  Doc  n-MH4  raad  »-U-tl:  ktS  aal 


NanonM  uoeerac  ana  Minioepnenc 
AWiM  Neu  euun 

leeuanoe  ol  a  Ofperri  Permit  to 
Inddentaly  Take  Itarlne  Mammals 

On  April  17, 1981.  a  general  permit  in 
Category  1:  Towed  or  Dragged  Gear, 
was  issued  to  the  Republic  of  Korea  for 
the  incidental  taking  of  SO  phodd  seals, 
60  otariid  seals  and  25  smaU  cetaceans 
while  oouductiiig  fUdog  operatkne 
withfai  die  fishery  cooaervatton  zone  of 
the  United  States.  The  general  permit  is 
available  for  public  review  in  the  Office 
of  the  Assistant  Administrator  for 
Fuheries,  3300  Whitehaven  Street.  N.W.. 
Washington.  D.G 

Dated  May  11. 19SL 
RkhaidB.Roa. 

Acting  Director.  Office  t^ Marine  Mammals 
and  Endangered  Species. 

(FR  Doc.  n-l«tM  FOid  l-lKai;  k«  M^ 


of  Permit  To  Take  Marina 
and  Endangered  8paciaa 

On  March  30. 1981.  Nbtioe  was 
published  in  the  Federal  Register  (46  PR 
19292),  that  an  apfrfication  had  been 
filed  with  die  National  Marine  Fisheries 
Service  by  Ms.  Sarah  FDnckley.  Seatde, 
Washington,  for  a  Scientific  Research 
and  Sdoitific  Purposes  permit  to  take 
up  to  25  humpback  whales  by 
harassment 

Notice  is  hereby  given  that  on  May  8, 
1981,  the  National  Marine  Fisheries 
Service  issued  a  Sdentific  Research  and 
Scientific  Purposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U3.C  1381- 
1407)  and  the  Endangered  Spedes  Act  of 
1973  (16  U.S.C  1531-1543)  to  Ms.  Sarah 
Hindidey  subject  to  certain  conditions 
set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Spedes  Act  of  1973  is 
based  on  a  finding  that  such  Permit  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  spedes  which  are  die 
subject  of  this  Permit  (3)  will  be 
consistent  with  the  purposes  and 
polides  set  forth  in  Section  2  of  the 
Endangered  Spedes  Act  at  1973.  lUs 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to  Parts  220-222  of 
Title  SO  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  spedes  permits. 

The  Permit  is  avaflaUe  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W,.  WasUngton. 
D.C.: 
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Regional  Director.  National  Marine 
Ficheriet  Service,  Alaaka  Region.  P.O. 
Box  1668.  Juneau.  Alaska  99802;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Northwest  Region. 
1700  Westlake  Avenue.  Nortii.  Seattle. 
Washington  98109. 

Dated  May  t,  1961. 

RobartlCCRnraO. 

Deputy  Executive  Director.  National  Manne 
Fiaheriee  Service. 

|PI  Doc  n-MIH  Plted  i-u-ai;  t^s  utl 


NoUctofllodHication 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  {  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  216).  Permit  No.  305  issued  to  die 
State  of  Washington,  Department  of 
Game.  53  Portway  Street.  Astoria. 
Oregon  97103  on  October  10, 1980  (45  FR 
69533)  as  modified  on  March  16. 1981  (46 
FR  18065)  is  modified  as  follows: 

(1)  Section  A~l  is  changed  to  read; 
One  hundred  and  forty-three  (143) 

Pacific  harbor  seals  (Phoca  vitulina 
richardii]  may  be  taken  by  killing.  The 
killing  shall  cease  when  either  ninety- 
five  (95)  animals  have  been  killed  and 
retrieved  or  a  total  of  143  have  been 
struck  whidievar  occurs  first  These 
authorizations  are  subject  to  oompliance 
with  C<»iditions  B-2  and  B-8  of  Permit 
305  as  modified  on  Mardi  16. 1981:  and 

(2)  Section  A-2  is  dianged  to  read; 
One  hundred  (100)  Pacific  harbor 

seals  may  be  restrained,  blood  sampled, 
marked  and  tagged  with  pelage  dye  and 
flipper  tags.  Of  diese  thirty  (30)  adult 
seals  may  be  instrumented  widi  radio 
transmitters. 

Dated:  May  12. 1901. 
Richaid  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammala 
and  ^dangered  Species,  National  Marine 
Fisheries  Service. 

P>R  Doc  n-14lies  Filed  S-lS-81;  »Ai  am] 
SaiMQ  CODE  SS10-S2-M 


PannH  Modification  Request 

Notice  is  hereby  given  that  Knie's 
Kinderzoo.  8640  RappersiviL 
Switzerland,  has  requested  a 
modification  to  Public  Display  Permit 
No.  321  issued  on  March  12. 1981  (46  FR 
17072).  under  the  authority  of  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1361-1407).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
take  an  additional  Atlantic  bottlenose 
dolphin  {Tuniopa  truncatus)  as  a 


replacement  for  an  animal  which  died . 
during  capture  operations.  Hie  animal 
will  be  taken  by  the  means.  In  the  area, 
and  for  the  purposes  set  forth  in  the 
original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Meoimal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D.C  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  shoidd 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  ^plication 
would  be  appropriate.  The  holding  of 
such  hearinig  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street  N.W.. 
Washington,  D.C.;  and  Regional 
Director,  Southeast  Regioa  Natimal 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St  Petersburg,  Florida  33702. 

Dated:  May  12. 1981. 
RidianlB.Roe, 

Acting  Director.  Office  of  Marine  Mammah 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  81-14M7  FOed  5-I5-«l:  1:45  affl] 
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DEPAimiENT  OF  ENERGY 

BomtevWe  Power  Adminietration 

Sooping  Meetings  for  the  Propoeed 
Qarrleon-Spokane  50(H(V 
Transmission  Line 

The  Bonneville  Power  Administration 
(BPA)  recently  expanded  the  scope  of 
the  proposed  Hot  Springs-Bell  SOO-kV 
transmission  project  to  consider  the 
alternative  of  interconnecting  the 
Federal  Columbia  River  Transmission 
System  to  the  Colstrip  Transmission 
System  at  a  point  east  of  Missoula. 
Montana,  rather  than  west  of  Missoula 
as  originally  proposed.  To  reflect  this 
expanded  scope.  BPA  changed  the  tide 
to  the  proposed  action  to  "Garrison- 
Spokane  500-kV  Transmission  Project" 


In  late  1979  and  eariy  196a  BPA  held 
public  scoping  meetiogs  in  the  project 
area  to  identify  significant  issues  related 
to  the  Hot  Springs-Bell  project  BPA  will 
hold  additional  scoping  meetings  to 
identify  issues  related  to  the  new 
alternative.  Six  meetings  are  planned, 
all  to  begin  at  7:15  pjn.  widi  doors  open 
at  700  p jn..  scheduled  as  follows: 

Monday.  May  U,  1961,  Dnunmond 

Community  Center,  Drummond.  Montana 
Tuesday,  May  18, 1961,  CUntoo  School. 

Clinton.  Montana 
Wednesday,  May  2a  1961,  Potomac  SdiooL 

Potomac  Montana 
Thurday,  May  21, 1961,  Lolo  Community 

Center,  Lolo,  Montana 
Wednesday.  May  27. 1961,  Frencfatown 

ScliooL  Elementary  Multi-Purpose  Roon. 

Frenchtown,  Montana 
Thurday.  May  28, 1981.  Village  Red  Lion 

Motor  Inn,  100  Madison  Street,  Misaoula, 

Montana    - 

BPA  welcomes  comments  by  Jime  IS. 
1981,  so  that  issues  and  concerns  can  be 
identified  eariy  and  fully  considered  in 
the  preparation  of  the  draft 
environmental  impact  statement  (EIS). 
Any  suggestions  or  questions  regarding 
the  proposed  action  and  EIS  should  be 
directed  to  John  E.  Kiley,  Environmental 
Manager,  Bonneville  Power 
Administration.  P.O.  Box  3621—61, 
Portland,  Oregon  97208;  telephone  (503) 
234-3361,  extension  5137. 

Dated-  May  12, 1981. 
M.  Kilnyw^ 

Acting  Administrator. 

[FR  Doc  tl-uan  Filed  5-15-61;  SstS  m^ 


Economic  Regulatory  Administratioa 

Houston  Oil  and  Minerals  Corp4 
Proposed  Coneent  Orden  Correction 

AOENCV:  Economic  Regidatory 
Administration,  DOE. 

action:  Notice  of  Proposed  Consent 
Order  and  Opportunify  for  comment 
correction. 


f.  This  document  corrects  a 
Notice  Published  on  May  8. 1981  (46  FR 
25679.  This  action  is  necessary  to 
correct  errors  in  the  heading,  action  line, 
effective  date,  comment  period,  and 
supplementary  information. 

OATO:  Comments  by  June  17. 1981. 

AOOfiesset:  Send  commente  to  Wayne  I 
Tucker.  SouUiwest  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 


FOR  nMTNBI  agOWMATION  OONTACi; 

Wayne  L  Tucker.  Southwest  District 
Manager.  Economic  Regulatory 
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Administration.  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235, 
Phone  214/767-7745. 
SUrPUMtNT ARY  INTOmiATKMi:  The 
following  corrections  are  made: 

•  Delete  the  caption:  "EFFECTIVE 
DATE:  April  24. 1981." 

•  In  the  Supplementary  information, 
first  paragraph,  the  second  sentence 
should  read:  "Under  10  CFR  205.19gj  (b) 
and  (c)  a  proposed  Consent  Order  which 
involves,  a  sum  of  $500,000  or  more  in 
the  aggr^ate,  excluding  penalties  and 
interest,  oecomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order." 

The  second  paragraph  should  be 
amended  to  read:  "Although  the  ERA 
has  signed  and  tenatively  accepted  the 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order." 

Section  III  B.  second  paragraph, 
second  sentence  is  change  to  read  "We 
will  consider  all  comments  we  receive 
by  4:30  p  jn.  local  time  June  17. 1981. 

Issued  in  Dallas.  Texas,  this  8th  day  of  May 
1961. 
Wayne  L  Tucker. 

SouthwMt  District  Manager,  Economic 
Regulatory  Administration. 

fFK  Ooc  n-l«S3e  FlUd  t-lS-tl;  tM  «■) 
MUMQ  COOC  SISS^I-ll 


[ERA  Caa*  No.  51Me-2322-oe-22:  Ctarfc 
UnNNat] 

Nevada  Power  Co.;  Deciaion  and  Order 
Granting  Exemption  From  the 
Prohibltlone  of  the  Powerplant  and 
Induatrial  Fuel  Uae  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  to  Nevada  Power 
Company  (Nevada  Power]  granting  a 
permanent  peakload  exemption  from  the 
prohibitions  against  (1)  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  new  powerplcuits 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  Section 
201  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C  8301  et 
seq.  (FUA  or  the  Act). 

Background 

On  October  27, 1980,  Nevada  Power 
filed  a  petition  with  ERA  for  a 
permanent  peakload  powerplant 
exemption  to  enable  it  to  use  oil  or 
natural  gas  as  a  primary  energy  source 
in  an  86.566  kilowatt  oil  or  natural  gas- 


fired  combustion  turbine  powerplant  to 
be  known  as  Claric  Unit  No.  8  and  which 
is  to  be  located  in  Clark  Coimty, 
Nevada.  ERA  accepted  the  petition  on 
December  10.  I960,  and  published  a 
Notice  of  Acceptance,  together  with  a 
statement  of  the  reasons  set  forth  in  the 
petition  for  requesting  the  exemption,  in 
the  Fadard  Ragiater  on  December  17, 
1980  (45  FR  82992).  PublicaUon  of  the 
Notice  of  Acceptance  commenced  a  45- 
day  public  comment  period  punuant  to 
section  701  of  FUA.  During  this  period, 
which  ended  on  February  2. 1981. 
interested  parties  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
No  conmients  or  requests  for  a  public 
hearing  were  received. 

ERAs  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analyiia 
(TSA)  recommended  that  ERA  issue  an 
order  granting  Nevada  Power  a 
permanent  peakload  powerplant 
exemption  to  use  oil/natural  gas  in 
Qaric  Unit  No.  8  subject  to  certain  terms 
and  conditions.  A  Notice  of  Availability 
of  the  TSA  was  published  in  the  Federal 
Ragistor  on  March  13. 1981  (46  FR 
16709).  The  publication  of  the  Notice  of 
Availability  opened  a  14-day  public 
comment  period  which  ended  March  27, 
1961.  No  comments  were  received. 

On  the  basis  of  ERA'S  review  of  the 
entire  record  of  this  proceeding  ERA  has 
determined  to  grant  the  exemption 
requested  by  Nevada  Power  to  use  oil/ 
natural  gas  in  Clark  Unit  No.  8.  sub|ect 
to  the  terms  and  conditions  enumerated 
below. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199]  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Enviroimiental  Policy  Act  of 
1969  (NEPA).  Punuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  peakload  powerplant  was  identified 
as  an  action  which  normally  does  not 
require  an  Enviroiunental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
envirorunent.  Nevada  Power  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvcds  prior  to 
commencement  of  operation  of  the  new 
unit  under  this  exemption.  The 
Environemtal  Checklist  completed  and 
certified  to  by  Nevada  Power  pursuant 
to  10  CFR  503.15(b)  has  been  reviewed 
by  DOE'S  Office  of  Environment  in 
consultation  with  the  Office  of  the 


General  Counsel  Nerada  Power't 
responses  to  the  questions  contained 
therein  indicate  that  the  operation  of  the 
peakload  powerplant  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  constiltation 
requirements  on  DOE.  and  otherwise 
affirm  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  recefved  any  public 
comments  relating  to  this  action  which 
raise  a  substantial  question  regarding 
the  applicability  of  the  categorical 
exclusion  in  this  case.  Therefore,  no 
additional  environmental  review  is 
deemed  to  be  required. 
DATn:  This  order  will  take  effect  on 
July  17. 1981. 


;  KM  rUNTHIR  mromiATiON 
contact: 

Jack  C  Vandenberg.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street  NW..  Room  B- 
ua  Washington.  D.C  20461.  Phone 
(202)653-4065 

Louis  T.  Krezanosky.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street  NW.,  Room 
3012  a  Washington.  D.C  20461,  Phone 
(202)653-4208 

Marilyn  Ross.  Office  of  General 
CoimseL  Department  of  Energy,  1000 
Independence  Ave.  SW^  Room  6B- 
178.  Washington.  D.C  20585.  Phone 
(202)252-2967 

SUPPLIMINTAIIY  INFOmiATtON:  The 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 42  U.S.C  8301  et  seq.  (FUA  or 
the  Act),  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  major  fuel 
burning  installations  and  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA. 

Nevada  Power  Company  (Nevada 
Power)  plans  to  install  an  86,566  KW 
natural  gas  or  oil-fired  combustion 
turbine  unit  to  be  called  Clark  Unit  No.  8 
in  Clark  County,  Nevada.  Based  upon 
estimates  by  Nevada  Power,  the 
proposed  unit  is  expected  to  consume 
the  equivalent  of  approximately  236,089 
barrales  of  No.  2  fuel  oil  per  year  (647 
bbl/day).  Qark  Unit  No.  8  is  scheduled 
for  conunercial  operation  in  May  1981. 

Nevada  Power  submitted  a  sworn 
statement  %vith  the  petition  signed  by 
Mr.  J.  R  Zomes,  Vice  President 
Generation,  as  required  by  10  CFR 
503.41(b)(1).  In  his  statement,  Mr.  Zomes 
certified  that  Qaric  Unit  No.  8  will  be 
operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  for  the  life  of  the  plant  He  also 
certified  that  the  maximum  design 
capacity  of  the  unit  is  88.566  KW  and 


FedewJ  Ragblar  /  Vol  46.  No.  95  /  Monday.  May  18.  1961  /  Noticeg 27155 


■  that  die  maxinwim  generatioii  that  die 
unit  will  be  allowed  during  any  12- 
month  period  it  the  design  capacity 
timet  1.500  hours  or  129.840.000  Kwh. 

Order 

ERA  hereby  grants  to  Nevada  Power  a 
permanent  exemption  from  die 
prohibitiont  of  FUA  widi  retpect  to  die 
ute  of  oil/natuial  gat  in  Clafk  Unit  Na  8 
provided  that  the  powerplant  it 
operated  tolely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  subject  to  the  foUowing  terms 
and  conditions  imposed  pursuant  to  the 
authority  granted  to  ERA  by  section 
214(a)  of  the  Act: 

Terms  and  Conditions 

A.  Nevada  Power  shall  not  produce 
more  than  129.849.000  Kwh  during  any 
12-month  period  widi  the  proposed  unit 
Nevada  Power  thall  provide  annual 
estimatet  of  the  e)q>ected  periodt  (houn 
during  tpedfic  montht)  of  operation  of 
Clark  Unit  No.  8  for  peakload  purpotet 
(e.g.,  8.-00-10M)  aon.  and  3:00-6:00  pjn. 
during  the  June-September  period.  et&) 
Estimates  of  the  hours  during  which 
Nevada  Power  expects  to  operate  Claric 
Unit  No.  8  duriqg  the  first  12-4nonth 
period  shall  be  furnished  on  or  before 
June  17. 1981. 

B.  Nevada  Power  shall  comply  with 
the  reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C  The  quality  of  any  petroletun  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  This  order  shall  take  effect  on  July 
17. 1981. 

bsued  in  Wasliiiigton.  D.C  on  May  7, 1981. 
Roboct  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration, 

P«  Doc.  n-147«7  FIM  (-U-ai;  Mt  ami 


(ERA  Caae  Na  82970-9039-01, 02, 08. 04- 
•21 

Tucson  Elactrle  Powar  Co;  PowMfplant 
and  Indu^rWRMl  Um  Aol  of  1978; 
NoHoo  of  bilwiflofi  To  Prooood  wMi 
Prohibition  Ordor  ProooMino*  and 
A vaBabHtty  of  TwibMlvo  Staff  Antfyrio 

Notice  ofMeatkn  to  Prooeed 

The  EoeMoik  Refriatoiy 
Adaunistfetiaa  IPXA)  of  6m  Oepartnant 
of  Bocigy  (DOQ  herriiy  flivaa  Botiae  ol 
its  intaatkm  to  wtiiwie  wtlh  the 
prndlnj  prohlbiHon  nrdnr  piuimadiim 
relating  ta  dM  TacaoB  Efe^ric  Pawer 


Company's  Irvington  Generatiog  Station 
Units  1. 2, 8  and  4  (hereafter  referred  to 
as  Irviogton).  located  in  Tucson. 
Arizona. 

Irvington  is  owned  and  operated  by 
die  TuMon  Electric  Power  Conyiany 
(TEP).  TEP't  headquartan  it  located  at 
220  Watt  Sixdi  Street.  Tucton.  Arizona. 

The  proposed  prohibited  orders  for 
the  Irvington  units  were  issued  on 
Decembe^  31. 1980,  pursuant  to  sections 
801(c)  and  701(b)  of  the  Poweiplant  and 
Industrial  Fbel  Ute  Act  of  1978, 42  U.S.C 
8301  et  teq.  (FUA),  and  notice  of  the 
ordert  wat  publithed  in  the  Federal 
Reglttar  on  January  7. 1981  (48  FR 1769). 

Description  of  Prohibition  Orders 
Proceedings 

In  accordance  with  10  CFR  S01.61(b) 
of  the  FUA  procedural  regulattont 
applicable  to  exitting  powerplantt,  die 
publication  of  the  proposed  prohibition 
orders  to  Irvington  commenced  an  initial 
public  comment  period  of  three  months, 
during  which  period  interested  parties, 
including  the  utility,  were  given  the 
opportunity  to  challenge  ERA's  initial 
finding  that  it  it  technically  feasible  for 
die  Irvington  units  to  use  a  mixture  of 
petroleum  or  natural  gas  and  coal 
(alternately  burned)  as  a  primary  eneigy 
sources.  During  this  period,  the 
proposed  order  recipient  and  any  other 
interested  parties  were  required  to 
fiimish  ERA  with  any  evidence  bearing 
upoi^the  other  statutory  findings  which 
section  301(c)  of  FUA  requires  ERA  to 
make  prior  to  the  issuance  of  final 
prohibition  orders.  The  recipient  of  the 
proposed  orders  was  cdso  required, 
during  this  period,  to  identify  any 
exenqitions  for  which  the  Irvington  units 
might  qualify,  but  wat  not  required 
during  the  period  to  tubmit  evidence 
tupporting  the  claim  of  entitlement  to  an 
exemption.  The  initial  public  comment 
period  on  the  Irvington  proposed 
prohibition  ordert  expired  on  April  7. 
1981.  No  commentt  were  received  nor 
did  the  propoted  order  recipient  assert 
qualifications  for  an  exemption  from  the 
prohibition  of  the  proposed  orders. 

ERA  hat  determined  to  continue  with 
die  order  proceeding  on  the  basis  of  die 
evidence  now  available  to  it.  and  is 
hereby  issuii^  a  Notice  of  Intantioa  to 
Prooeed  pursuant  to  10  CFR  Wl  Jl(bX4). 
This  would  normally  begia  a  tacotid 
threenaonlh  oonuneat  period.  However. 
TEP  haa  requested,  by  letter  dated  Apia 
20.  MOl,  that  die  remaiBiag  pubya 
oooHMOt  periodt  provided  fcr  by  10 
CFR  80L81  be  oombtoed  and  ledaoed  to 
a  tin^  coauiMBt  period  of  48  days,  aa 
peniMad  by  10  CFR  SOUlfbX^  DA  to 
granting  idt  leqaett  and  to  htn^ 
giving  noioe  diat  a  48Hlay  pabHo 


comment  period  thall  commence  widi 
thit  publication. 

Notice  (^Availability  of  Tentative  Staff 
Analysis 

The  propoted  ordert.  If  finalized, 
would  pronibit  die  unite  from  burning 
petroleum  (or  natural  gat)  in  a  mixture 
vfith  an  alternate  fuel  (ooal)  in  amounto 
in  excels  of  the  mtntmittn  amounts 
necessary  to  iwintain  rriiability  of 
operation  of  the  units  constotent  widi 
maintaining  reasonable  fuel  eiBdency. 

ERA  ttaff  hat  prepared  a  Tentative 
Staff  Analytto  in  nnhitii  it  hat  concluded 
that  the  findingt  required  by  tection 
301(c)  of  FUA  can  be  made.  The  findingt 
that  mutt  be  made  before  ERA  can  ittue 
final  prohibition  orden  are  required  to 
be  bated  upon  reliable,  probative  and 
tubttantial  evidence  on  the  complete 
admintotrative  record.  ERA  mutt  find 
that  it  to  tedinically  and  financially 
featible  to  ute  a  mixture  of  petroleum  or 
natural  gat  and  coal  or  other  alternate 
fuel  as  a  primary  eneigy  source.  The 
criteria  which  ERA  would  use  in  making 
the  required  findings  were  described  in 
the  proposed  prohibition  orders  issued 
on  December  31. 1900  (48  FR  1700. 
January  7. 1981). 

ERA  staff's  conclusion  diat  die 
findings  of  technical  and  pnandal 
feasibility  for  the  Irvington  tmits  to  ute  a 
mixture  of  petroleum  or  natural  gas  and 
coal  as  a  primary  eneigy  sotuxe  to  based 
on  a  review  of  the  information  provided 
by  die  Utility  and  ito  stipuUtions 
regarding  technical  and  financial 
feasibility.  In  support  of  the  finijing^  of 
technical  feasibUity  die  utility  provided 
two  reports,  one  prepared  by 
Combustion  Engineering.  Incorporated, 
and  entided  'Engineering  Report  Coal 
Convenion.  Tu(»on  ElecMc  Power 
Company,  Irvington  Units  No.  1.  No.  2. 
and  No.  3,"  dated  October  198a  and  die 
other  by  Foster  Wheeler  Energy 
Corporation,  entided  "Conveniens  to 
Coal  Firing.  Tucton  Electric  Power 
Con^Mny.  Irvington  Station  Unit  Na  4." 
dated  October  7. 198a 

The  Utility  hat  ttipulated  diat  diete 
reporto  bidicate  the  ability  of  the  units, 
from  the  point  of  fuel  intake  to 
phytically  tustain  coal  combustion  and 
nudntain  heat  transfer.  In  addition,  the 
Utility,  by  totter  ^dated  May  4. 1981.  hat 
fiirnidied  information  wdiidi  iadicatea 
that  approximately  52  paroent  of  die 
annual  generation  of  the  converted  anKt 
wiU  be  from  ooaL  and  diat  ddt  qoantity 
of  ganaratfon  from  coal  reaalto  In  a  848 
percent  annualized  dantlag  of  Aa 
converted  onita.  ERA  doea  not  n«aad  • 
derating  of  a  nait  ofleea  dun  88 1 
at  ttdMtantiaL  in  ordar  to  pravMrt  a 
eapadty  derating  for  any  of  die  ante 
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from  exceeding  25  percent,  on  an 
annualized  basia,  ERA  staff 
recommends  that  units  1  and  2  be 
limited  to  no  more  than  51.5  percent  of 
the  operating  hours  on  petroleum  or 
natiiral  gas,  and  units  3  and  4  be  limited 
to  no  more  than  36  percent  of  the 
operating  hours  on  petroleum  or  natural 
gas.  This  is  based  upon  the  anticipated 
deratings  of  each  unit;  if  the  realized 
dera  tings  should  differ,  then  "minimum" 
operational  hours  on  coal  could  be 
greater  without  exceeding  the  25  percent 
annualized  derating  criteria. 

In  considering  reliability  of  operation. 
ERA  indicated  that  it  would  assess 
among  other  things,  seasonal  peak  load 
reserve  margin  requirements,  to  that  the 
reserve  margin  would  not  be  less  than 
15  percent  of  peak  load  during  any 
period  of  the  year.  The  Utility  expects  to 
revert  to  oil  or  gas  firing  during  the 
months  of  Jime,  July,  August,  and  half  of 
September,  when  its  system  load  is  on 
peak.  In  view  of  the  substantial  reserves 
in  the  region  during  the  non-peak 
months  (approximately  70-80  percent) 
and  the  ability  to  achieve  full  capacity 
during  peakload  periods,  ERA  staff  has 
determined  that  Uie  reserve  margin  will 
not  be  less  than  15  percent  of  peak  load 
requirements  during  any  period  of  the 
year. 

The  Utility  further  stipulated  that  the 
physical  modifications  to  the  units 
would  not  be  substantial  and  not  fanpact 
severely  upon  operations  At  the  site. 

In  support  of  die  flnH<ng«  of  financial 
feasibih^,  the  Utility  computed  the 
general  cost  calculation  described  in  10 
CFR  504.12.  It  resulted  in  a 
determination  that  the  cost  of  nsing  an 
alternate  fuel  would  not  exceed  the  cost 
of  using  imported  petroleum. 

The  Tentative  Staff  Analysis 
concludes  with  the  recommendation  that 
final  prohibition  orders  should  be  issued 
toTEP. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  issue 
the  final  prohibition  orders.  Rather,  such 
a  decision  will  be  made  in  accordance 
with  10  CFR  501.51(c)  onjthe  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  in 
response  to  this  notice  and  the  Tentative 
Staff  Analysis. 

The  provisions  of  section  701(d)  of 
FUA  and  10  CFR  501.51(b)  afford  any 
interested  person  an  opportunity  to 
request  a  public  hearing  on  the  proposed 
prohibition  orders  and  Tentative  Staff 
Analysis  relating  to  Irvington.  Interested 
persons  wishing  a  hearing  must  make 
their  request,  in  writing,  no  later  than  45 
days  after  publication  of  this  Notice  of 
Availability  of  the  Tentative  Staff 
Analysis.  If  a  heariqg  is  requested,  the 
hearing  will  b«  held  in  accordance  with 


Subpart  C  of  10  CFR  Part  SOL  Interested 
persons  may  also  submit  written 
comments  on  the  iHoposed  prohibiticm 
orders  and  the  Tentative  Staff  Analysis 
during  this  45-day  period. 

After  the  comment  period  closes,  ERA 
will  determine  whether  the  final 
prohibition  orders  will  be  issued,  based 
upon  its  review  of  the  entire 
administrative  record.  Any  final 
prohibition  orders  issued,  together  with 
a  summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  The 
final  orders  may  not  take  effect  earlier 
than  sixty  days  after  such  publication. 
DATn:  Written  comments  on  the 
proposed  prohibition  orders  and  the 
Tentative  Staff  Analysis  are  due  on  or 
before  July  2, 1961.  A  request  for  a 
public  hearing  must  also  be  made  within 
the  same  45Kiay  comment  period. 
AOomtsiS:  Fifteen  copies  of  written 
comments  or  a  request  for  public 
hearing  shotdd  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act).  Box 
4629,  Room  3214,  2000  M  Street  N.W.. 
Washington.  D.C  20461. 
■     Case  No.  52970-003»-01.  02.  03.  04-82 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

TOR  FURTHiii  mroraiATioN  contact: 
Jack  Vandenberg.  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street  N.W.,  Room  B-lia 
WasUngton.  D.C  20461.  (202)  653-4055. 

Robert  L  Davies.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  N.W.,  Room  3002C. 
Washington.  D.C.  20461.  (202)  653-3649. 

Peter  S.  Bums.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street  NIW..  Room  3302H. 
Washington.  D.C  20461,  (202)  653-1184. 

Marilyn  L  Ross,  Office  of  General 
Counsel  Department  of  Energy,  1000 
Independence  Avenue  S.W.,  Room  OB- 
ITS, Washington.  D.C  20585.  (202)  252- 
2967. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at  The 
Economic  Regulatory  Administration. 
Room  B-lia  2000  M  Street  N.W.. 
Washington.  D.C,  Monday  through 
Friday.  8KX)  a jn.-4:30  p.m. 

(Deportment  of  Energy  Organization  Act 
Pub.  L  95-01. 01  SUt  506  (42  U.S.C  7101  at 
Meg.];  Powerplant  and  Indnatrial  Fuel  Use  Act 
of  1078,  Pub.  L  95-620.  02  SUL  3280  (42  U.S.C 
8301  et  seq.y.  E.0. 12009, 42  FR  46287, 
September  IS,  1077.) 


Issued  in  Washington.  D.C  oo  May  IS, 
1061. 
Robert  L-Davlas. 

Dinctor,  Ofpce  ofFuela  Coannion, 
Economic  Regulatory  Adaunittration. 

(Fit  Dm.  n-um4  FIM  S-U-Sl;  lldS  ami 


Federal  Energy  Regulatory 
Commleaion 

[Docket  Na  ERtl-497-000) 

Arlcanaaa  Power  A  Light  Co;  FHng 

May  U.  1081. 

The  filing  company  submits  the 
following:  v 

Take  notice  that  on  May  1. 1981, 
Arkansas  Power  &  Light  Company 
(APftL)  tendered  for  filing  a  letter 
Agreement  dated  March  16. 1961 
between  APftL  and  the  City  of  Ruston. 
Louisiana  (Ruston)  for  transmission 
services  through  the  system  of  AP&L  to 
the  system  of  Louisiana  Power  ft  Llgiit 
Company  to  permit  a  sale  by 
Southwestern  Power  Administration  to 
Ruston  of  6  MW  capacity  and 
associated  energy.  AP&L  requests  an 
effective  date  of  July  1. 1961  for  the 
Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NJL.  Washington. 
D.C  20426,  in  accordance  with  tS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  1, 1961.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection. 
Kenneth  F.  numb. 
Secretary. 

P>1tDocSl-14n2nM5-lS«:Si«Saiii|     . 
MUJNQ  COOC  MSO-SS-M 


[Dodwt  Na  Emi-42t-0001 
Boeton  Eifleon  Co.;  FHng 

May  12, 1081. 

The  filing  company  submits  the 
foUowing: 

Take  notice  that  Boston  Edison 
Company  on  May  1, 1961.  tendered  for 
filing  a  supplement  to  its  Tariff  for  Non- 
Firm  Transmission  Service.  The 
supplement  consists  oS  an  unexecuted 
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Mrvlce  agiMiDMit  far  tanric*  to 
CambcklM  Blactric  CoaqMny.  n  is 
eattmatod  tibat  this  Mfvio*  wiO  iMolt  in 
trannnlMion  ravanoM  of  |7DiM6  ovsr 
tha  twehraHDontti  paciod  *«i^tfaw«»"g  Joly 
1. 1981.  wUch  is  me  ptopoaad  effactiva 
data  of  dia  sanrica  agraamant 

This  filiiig  was  mada  in  ordar  to 
'provide  a  rata  for  tha  transmission  of 
Cambridge  Electric  Company's 
entitlement  in  Yankee  Atomic  Electric 
Company's  nuclear  power  plant  which  is 
located  at  Rowa,  Massadrasetts. 

Copies  of  tha  filing  were  served  upon 
Cambridge  Electric  Company  and  tfie 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street,  NK.  Washington. 
D.C  2O«20,  in  accordance  with  die 
requirements  of  ||  LB  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR 1  J.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  1. 1081.  Protests  will  be 
considered  by  ^  Commission  in 
determining  the  appnqiriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  partiea  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commission  and  are  available  for  public 
inspection. 
KenneaF.PIuinb, 
Secretary. 

PV  Doc  n-l«U  FIM  f-U-B:  Ml  M^ 


[Dodwt  Na  ef»1-443-4NW] 
Boston  Edtoon  Co;  Fling 

May  12, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company  (BECo).  on  ^>ril  31. 1961. 
tendered  for  filing  a  proposed  change  in 
its  Rate  Schedule  FERC  No.  123.  a 
contract  for  the  exchange  of  capacity 
between  BBCo  and  the  Hartford  Electric 
Light  Company,  the  Connecticut  Light 
and  Power  Company,  and  the  Weatem 
Massachusetts  Electric  Company.  Hie 
proposed  change  would  increase 
capacity  revenues  under  the  contract  by 
$1,658,525  based  on  the  12-month  period 
ended  May  SI,  I960. 

BECo  requests  that  the  proposed  rate 
schedule  change  be  made  effective  as  of 
May  31, 1980.  BECo  requests  waiver  of 
the  60-day  notice  requimnent  for  this 
purpose. 


BECo  states  diat  tt  has  aarvad  the 
filing  on  the  afiactad  cnatomara  and  die 
Masaadmsetts  Department  of  PabUc 

Utilitfes. 

Aiqr  peraon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  tha  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NB..  Washington. 
D.C  20428.  bi  accordance  widi  die  II 1 J 
and  LIO  of  tha  Commission's  Rules  of 
Practice  and  I¥ocadura  (18  CFR  \A, 
LIO).  All  audi  petitiona  or  protests 
should  be  filed  on  or  before  June  1. 1981. 
Ptotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  peraon  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
widi  die  Commission  and  are  available 
for  public  inspection. 
KaaasdiP.PIuBl^ 
Sectetoiy. 
pa  Ooc  n-iMM  Fiud  »-u-n:  M(  Ml 


(Oodcat  Na  ID-1997-001] 
•Nunos  ronano;  Appwcanon 

May  12. 1981. 

The  filing  individual  submito  die 
following: 

Take  notice  diat  on  April  27. 1981.  E. 
James  Feriand  filed  an  application 
pursuant  to  Section  306(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Maine  Yankee  Atomic  Power 
Company. 

Director,  Vermont  Yankee  Nudear 
Power  Corporation.  ■ 

Director,  Yankee  Atomic  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  ahould  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitd  Street  NE.. 
Washington.  D.C  20426,  in  accordance 
with  IS  1 J  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
\A,  1.10).  AU  auch  petitions  or  protests 
should  be  filed  on  or  before  May  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  l^usa  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  flk  with  tha  Coouniaaioo  and  ate 
available  for  public  inqiectkin. 
riwaiifc  r, 

SecnUuy, 
IPaopfri 


(Ooeket  Na  RP81-«»-000I 

East  TannatMa  Natirai  Qas  Co; 
naaiaiMnoni oi  Baoo  lann mM 


May  11,  un. 

Take  notice  diat  on  April  sa  1081. 
East  Tennessee  Natural  Gas  fVi»np«ny 
(Eaat  Tennessee)  tendered  for  fiUi^  a 
restatement  of  its  Base  Tariff  Rates 
effective  May  1. 1981.  on  lUrty-Sixdi 
Revised  Sheet  Na  4  and  a  supporting 
cost  study,  pursuant  to  1 154J8(dX4XvI) 
of  the  Commission's  Regulations.  East 
Teimessee  states  that  Ada  filing  reflects 
no  change  in  the  level  of  Eaat 
Tenneaaee's  Juriadictional  rates  but  is 
being  made  for  the  aole  purpose  of 
iustilying  sudi  ratea.  aa  required  by  the 
38-mondi  review  procedures  contained 
in  the  Commission's  Regulations 
govembig  PGA  dauaea. 

Eaat  Tenneaaea  statea  its  agreement 
tfiat  aa  of  May  1 1081.  die  nqiiratton 
date  of  die  96-month  period  pceactibed 
in^  Regulationa.  tha  restated  Baaa 
Tariff  Ratea  are  automatJcally  subject  to 
refund  as  provided  by  1 154.38(dX4Xvi) 
(a)  and  (c)  of  die  Ra^lattonB. 

Any  peraons  deairing  to  be  heard  or  to 
protest  said  filing  ahould  file  a  petition 
to  intervene  or  protest  widi  die  Fadwal 
Energy  Regulatwy  Commission.  625 
Nordi  Capitol  Street  NE,  Waahington. 
D.C  20420.  in  accordance  widi  Sections 
141  and  1.10  of  die  Commissicm's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  auch  petitiona  or  protests 
should  be  filed  on  or  before  May  20, 
lOSL  Potest  will  be  considered  by  die 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not'aerve  to  make  protestants  parttea  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KhumIIiF.  Fliiiiib^ 
Secretary. 

IFR  Doc  n-MUr  FiM  S-U-SL  tiM  «■! 


[Dodtet  Na  ER81-442-000) 
Florida  Powar  ft  UgM  Co;  rai« 

May  12. 1961. 

The  filing  company  sulnnits  die 
following: 
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Take  notic*  that  Florida  Power  ft  Light 
Company  (FH.)  oo  May  4. 1961. 
tendered  for  filing  revised  Cost  Support 
Schedules  C  F  and  G  which  supp<vt  the 
revised  daily  capacity  charge  for 
services  under  Service  Scheidule  B  of 
FPL's  interchange  contracts  with  Florida 
Power  Corporation,  the  Qty  of 
Gainesville.  Florida.  Jacksonville 
Electric  Authority,  Tampa  Electric 
Company  and  the  Orlando  Utilities 
Commission.  FPL  states  that  the  revised 
capacity  charge  has  been  calculated  in 
accordance  with  the  provisions  of 
Service  Schedule  B  and  represents  an 
updating  of  the  currently  effective 
capacity  charge  to  reflect  more  current 
costs.  FPL  requests  an  effective  date  of 
May  1. 1981  for  this  revised  capacity 
charge  for  each  of  the  interchange 
contracts.  According  to  FPL,  a  copy  of 
this  filing  was  served  upon  all  of  the 
above  named  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426,  in  accordance  with  §S  1-8, 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  1, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-lMlS  FiM  S-lS-tl;  1:45  wn| 
MUJNQ  COOe  •4S».«S-« 


(Docket  Na  ER81-441-000] 

Idaho  Power  C04  FHing 

May  12. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  4, 1981,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  order 
of  October  7, 1978,  a  simwiary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  IJ 
during  March,  1981.  along  wMi  eost 
justification  for  the  rate  durged. 

Any  persfM  desiring  to  be  heard  or  to 
protest  said  filing  shsald  file  a  protest 
with  the  Fedocd  Fnargy  Regolatory 
Commission.  825  North  Capitol  S^eeX. 


N.B,  Washington.  D.C  20426.  in 
acoocdanoe  with  ||  1.6  and  1.10  of  the 
Commission's  Rnlas  of  Practice  and 
Procednre  (16  CFR  lA  I.IOJ.  AD  soch 
petitions  or  protests  should  be  filed  on 
or  before  Jnna  1. 1961.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  ba 
taken,  but  will  not  serve  to  make 
protestants  parties  to  ttie  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pfumb, 
Secretary. 
in  Doc  n-iins  nM  »-l*-n;  M6  ami 


lOocket  Na  RP61-41-0001 

Michigan  Wiaconain  Plpa  Una  Co.; 
Propoawl  Changaa  hi  FERC  Qaa  Tariff 

May  11. 1981. 

Take  notice  that  on  May  1. 1981. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1  and  First 
Revised  Volume  No.  2  to  become 
effective  June  1. 1981.  Michigcm 
Wisconsin  states  that  the  proposed  rates 
will  result  in  increased  charges  of 
approximately  4.3%  to  Michigan 
Wisconsin's  customers,  or  $97  million 
annually  over  those  currently  effective 
excluding  the  PGA  surcharge  of  15.154 
per  dekatherm.  However,  since  this 
surcharge  expires  on  October  31. 1981. 
the  rate  change  to  be  implemented  on 
November  1, 1981.  assuming  the  normal 
suspension  period,  will  residt  in 
decreased  charges  of  about  $1  million 
before  recognition  of  the  November  1, 
1981  PGA  filing. 

Michigan  Wisconsin  further  states 
that  the  principal  reasons  for  the 
proposed  rate  changes  are:  (1) 
substantial  investments  in  facilities 
related  to  the  attachment  of  new  gas 
supplies  and  installation  of  additional 
compression  and  mainline  looping:  (2) 
increased  costs  of  capital:  (3)  increased 
depredation:  (4]  increased  levels  of 
operation  and  maintenance  expenses; 
and  (5)  a  reduction  in  sales  level 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  CoBUBiseion's  Rnlea 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  May  io,  1981. 
Protests  will  be  considered  by  the 
Commission  in  determialng  the 


appropriate  action  to  be  taken,  but  win 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tfaii  flliog  are  00  file 
with  die  Commission  and  are  available 
for  public  inspection. 


Secretory- 

|FR  Doa  at-MBsPiM  i-as-it 


[Docket  Na  Emi-439-000] 

NOW  En^MMi  rowar  coining 

May  12. 1961. 

The  filing  company  lulnnlts  the 
following: 

Take  notice  that  New  England  Power 
Company  (NEP)  on  April  31. 1961  filed 
service  agreements  under  Its  FERC 
Electric  Tariff,  Original  Volume  No.  3.  a 
transmission  services  tariff.  The  service 
agreements  provide  for  the  transmission 
of  the  output  of  the  Yankee  Atomic 
generating  unit  in  Rowe.  Massachusetts 
to  the  following  companies:  Boston 
Edison  Company,  Cambridge  Electric 
Light  Company,  Central  Vermont  Public 
Service  Corporation.  The  Connecticut 
Light  and  Power  Company,  The  Hartford 
Electric  Light  Company,  Montaup 
Electric  Company,  Commonwealth 
Electric  Company  (formerly  New 
Bedford  Gas  and  Edison  Light 
Company),  Public  Service  Company  of 
New  Hampshire,  and  Western 
Massachusetts  Electric  Company. 
Transmission  of  the  plant's  output  is 
now  provided  under  contract  dated  June 
30.1959. 

NEP  states  that  the  present  contract 
for  Yankee  Atomic  transmission  service 
expires  on  June  30, 1981,  and  NEP 
requests  that  the  filed  service 
agreements  become  effective  July  1. 
1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  shoidd  submit  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£..  Washington. 
D.C  20426.  on  or  before  June  1. 1981. 
petitions  to  intervene  or  protest 
according  to  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
protests  will  not  serve  to  make 
protestants  parties  to  the  prooeeding. 
Any  persons  wishing  to  beoome  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  00  file  witfi  the 
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Commission  and  arv  available  for  public 

inspection. 

Kranatli  F.  PhimlK 

Secretary. 

(Ft  Doc  n-I4ao  PUad  i-U-SL  Ml  a^ 


(Docket  Na  Emi-44(M)00] 

SouttMm  CaMfomia  Edaon  Co.;  FHng 
May  12.  ion. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  1. 1981. 
Southern  California  Edison  Company 
(Edison]  tendered  for  fiUng  a  Letter 
Agreement  with  the  WasUngton  Water 
Power  Company  (Washington)  which 
sets  forth  the  terms  and  conditions  for 
the  purchase  and/or  storage  and  return 
of  energy  between  Washington  and 
Edison. 

Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  of  January  1. 1981 
for  this  agreement 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  and  He  Washington 
Water  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Coomilsaion,  625 
North  Capitol  Street.  NX.  Washfaigton. 
D.C  20426,  in  accordance  with  ii  1.6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  1. 1961. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Flumb. 
Secretary. 

(FR  Doc.  (l-IMZI  FUtd  i-IS-Cl:  MS  an) 
BtLUNQ  COOC  •480-M-M 


[Docket  Na  RPi1-54-000] 

Tannaaaaa  Qaa  flpellna  Company,  • 
Divlaion  of  Tannaco  Inc.;  FHng  of 
Cttangaa  In  Rataa 

May  11. 1961. 

Take  notice  that  on  April  30, 1961. 
.  Tennessee  Gas  Pipeline  Company,  a 


Division  of  Tenneco  In&  (Tennessee), 
tendered  for  filing  changes  in  its  FERC 
Gas  Tariff  to  be  effective  June  1. 1661. 
consisting  of  the  following  revised  tariff 
sheets. 

Original  Volume  No.  L-  Original  Sheet 
No.  226.  First  Revised  Sheet  Noa.  20. 21. 
22.and22S; 

Sixth  Revised  Volume  No.  2:  Vint 
Revised  Sheet  Nos.  277B,  29BV6, 2g9WS. 
299X6. 299Y6. 2g9EB6, 299FFS.  299GG7. 
29qjS  and  S22D:  Second  Revised  Sheet 
Nos.  286J.  268C.  267B.  266D.  266E.  290E, 
291E  292B.  299L9. 299M6. 2g6N5.  299Q5, 
299R5,  299S0,  and  299810;  Third  Revised 
Sheet  Nos.  2861  and  27«S:  Fifth  Revised 
Sheet  No.  141A:  Sixth  Revised  Sheet 
Nos.  249H  and  2491;  Seventh  Revised 
Sheet  No.  245D:  Ei^th  Revised  Sheet 
Nos.  76  and  215:  Ninth  Revised  Sheet 
Nos.  53, 51  and  77;  Tenth  Revised  Sheet 
No.  141:  apd  Twelfdi  Revised  Sheet  Nos. 
11  and  12. 

The  changes  would  increase  revenues 
from  Jurisdictional  sales  and  services  by 
$197,535,053  based  on  a  test  period 
consisting  of  the  twelve  months  ended 
January  31, 1961,  adjusted  for  known 
and  measurable  diuiges  throng 
October  31. 1961. 

Tennessee  states  that  the  increased 
rates  are  required  to  reflect  an  increcue 
in  rate  of  return  and  related  income 
taxes,  an  increase  in  the  depreciation 
rate  for  offshore  facilities  to  12.50%. 
increased  plant  and  related  expenaet, 
and  increases  in  the  cost  of  materials, 
supplies,  wages,  taxes,  and  the 
transportation  of  gas  by  others. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NX.  Washington, 
D.C  20426,  in  accordance  with  H  1.6 
and  1.10  of  t|ie  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  1 J  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  Mag  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


Secntaif. 
p«Oocai-t< 


IPIidS-U-tbkMa^ 


MaylLUSL 

Take  notice  that  on  April  90, 1961. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  Cor  filing  Original  Vohnne  Na 
1  to  its  FERC  Gas  TariCF  and  the 
following  revised  tariff  sheets  to  Sixth 
Revised  Volume  Na  2  to  be  effective 
June  1. 1961: 

First  Revised  Sheet  Nos.  425. 432. 433i. 

434. 435. 436, 437. 436. 4381 440  and  441 
Second  Revised  Sheet  Nos.  430  and  431 
Third  Revised  Sheet  Na  4^ 
Sbcth  Revised  Sheet  Na  429 
Seventh  Revised  Sheet  Na  428 
Eighth  Revised  Sheet  Na  427 

Tennessee  states  that  the  purpose  of  the 
filing  is  to  implement  dekathom  billing 
for  its  sales  and  to  make  certain  other 
miscellaneous  changes  in  its  tariff. 

Tennessee  states  that  it  intends  to 
implement  dekatfaerm  billing  by  use  of  a 
threeiNUI  rate,  with  Ae  tratftianal 
demand  and  commodity  reflecting  all 
costs  other  than  gas  ooeti  and  a  new  gas 
component  based  solely  on  the  cost  cl 
gas  adiich  will  be  billad  on  a  dekadienn 
basis.  Tennessee  also  states  that  it  is 
revising  the  quality  standard  for  tfie 
minimum  Btn  content  of  its  gas  to  967 
Btu  per  cubic  foot  measured  on  a  dry 
basis.  As  a  result  of  the  change  to  a 
dekadierm  billing  basis.  Tennessee 
states  ttiat  it  has  made  conforming 
changes  in  its  rate  schedules  and  its 
PGA  provision. 

Tennessee  states  diet  die  rates 
reflected  on  Original  Sheet  Nos.  20, 21. 
and  22  are  based  on  the  same  costs 
mdiich  underlie  Tennessee's  currently 
effective  rates  in  Docket  No.  RI^60-e7 
and  are  different  only  in  form. 
Aocordin^y,  Tennessee  requests  diat 
those  tariff  sheets  become  effective  on 
June  1, 1981.  subject  to  refund  in  Docket 
Na  RPBO-07  and  that  the  remainder  of 
the  filing  become  fully  effective  on  the 
same  date. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring^  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  625 
North  Capitol  Street  N£n  Washington. 
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D.C  20426.  in  accordance  with  ||  IJ 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  IJt, 
1.10).  All  such  petitions  or  protests 
should  be  flled  on  or  before  May  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  partias  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Ooc  n-MSn  FlM  »>1S-«1:  ft«  aal 

eiujNaoooc( 


(Oocfcai  Na  SAtl-a7-000] 
WeednQhouee  Electric  Cofp4 


[Docket  Na  ll>-1705-001] 

Watter  F.  Fer,  Appiicetioii 

May  12, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  27, 1981, 
Walter  F.  Fee  filed  an  application 
pursuant  to  Section  S05(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Connecticut  Yankee  Atomic 

Power  Company 
Director,  Maine  Yankee  Atomic  Power 

Company 
Director,  Vermont  Yankee  Nuclear 

Power  Corporation 
Director,  Yankee  Atomic  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE^ 
Washington,  D.C  20428,  in  accordance 
with  {  S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  May  27. 
1981.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  miut  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
KeniMlh  F.  Plumb. 
Secretary. 

(FK  One  tl-uan  PIM  >-U-«l;  MS  ai^ 


PurMam  to  Seelloiw  S02(c)  and  206(d) 
ofttMNQPA 

UmjS,  tmt 

On  April  15. 1961.  Wastin^iousa 
Electric  Corparatlca.  Porcelain  Park. 
Derry,  Pennsylvania  1S027  (Applicant) 
filed  an  application  for  a  Staff 
Adjustment  from  incremental  pricing 
surcharges  pursuant  to  sections  502(c) 
and  206(d)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  15  U,S.C  3413  and  3346. 
In  addition.  Aiq>licant  requests  interim 
relief  pending  final  review  of  its 
applicatioa 

Applicant  asserts  that  assessing 
Incremental  pricing  surcharges  to  its 
boiler  gas  used  to  generate  steam  for 
process  drying  causes  it  to  suffer  a 
special  hardship,  inequity,  and  unfair 
distribution  of  burdens.  Applicant  also 
asserts  that  the  same  reasons  that 
aupport  its  adjiutment  request  sj^^port 
Us  request  for  interim  reliet 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  1 1.41  of  the  Commission's 
Rules  of  Practice  and  ProMdure,  18  CFR 
1.41. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  1 1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before  June 
2,1981. 

Kennalh  F.  Phnab, 
Secretary. 

(TK  Dec  tt-MSM  riM  t-IS-O;  »•  Mil 


(Doctot  Na  RPtl-W-OOO] 


Eaet  Tenneeeee  Natural  Qea  Co:  Tariff 
FMoQ  To  bnpleinent  Dekatttei  iii  Billing 
and  OUiei  Miecelaneoue  Tarlfl 


May  11. 1961. 

Take  notice  that  on  April  30, 1981. 
East  Tennessee  Natural  Cas  Company 
(East  Tennessee),  tendered  for  filing 
Original  Volume  No.  1  to  iU  FERC  Gas 
Tariff  to  be  effective  June  1. 1981. 

East  Tennessee  states  that  the   . 
purpose  of  the  filing  is  to  implement 
dekisthenn  billing  for  its  sales  and  to 
make  certain  other  miscellaneous 
changes  in  its  tariff. 

East  Tennessee  states  that  it  intends 
to  implement  dekatherm  billing  by  use 
of  a  three-part  rate,  with  the  traditional 
demand  and  commodity  reflecting  all 
costs  other  than  gas  costs  and  a  new  gas 
component  based  solely  on  the  cost  of 
gas  which  will  be  billed  on  a  dekatherm 


basia.  East  Tennessee  also  states  that  it 
is  revising  the  quality  standard  for  the 
intnjmtiin  Btu  Content  of  its  gas  to  967 
Btu  par  cubic  foot  measured  on  a  diy 
basis.  As  a  result  of  the  change  to  a 
dekatherm  billing  basia.  East  Tennessee 
states  that  it  has  made  conforming 
diangaa  in  its  rate  schedules  and  its 
PGA  provision. 

East  Tennessee  stetet  that  the  rates 
reflected  on  Original  Sheet  No.  4  is 
based  on  the  same  coste  which  underlie 
East  Tennessee's  currently  effective 
rates  in  Docket  Na  RP78-12  and  are 
different  q^y  in  form.  According.  East 
Tennessee  requests  that  this  tariff  sheet 
become  effective  on  June  1. 1961.  subject 
to  the  outcome  of  the  proceeding  on  Ito 
concurrent  filing  under  tfte  36-month 
review  procedures  of  1 154.38(d)(4)(vi) 
of  the  Commissions  Regulations  and 
that  the  remainder  of  the  filing  become 
fully  effective  on  the  same  date. 

East  Tennessee  stetes  that  copies  of 
the  filing  have  been  mailed  to  au  of  ite 
Jurisdictional  customers  and  affected 
stete  regulatory  commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneny  Regulatory  Commission.  625 
North  Capitol  Street.  N£..  Washinglon. 
D.C  20428.  in  accordance  widi  i|  IJ 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protoste 
should  be  filed  on  or  before  May  20i 
1981.  Protaste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken.  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filtog  are  on  file 
with  the  Commission  and  are  avaibble 
for  public  inspection. 
Kaoneth  F.  Flumb. 
Secretary. 

IFR  Doc  n-lMS  FIM  l-lS-tl;  MS  a^ 


(Docket  NaCF77-408] 

El  Paeo  Natural  Qaa  Co4  PatWon  To 
Amend 

May  13, 1961. 

Take  notice  tiiat  on  April  28, 1981,  El 
Paso  Natural  Gas  Company  (Petitioner), 
P.O.  Box  1402,  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP77-408  a  petition 
to  amend  the  order,  issued  August  29. 
1977.  as  amended. '  in  said  docket  so  as 
to  authorize  certain  revisions  in 


■Thl«  procMdlat  was  rnmwtnriit  bdort  Hm  FPC 
By  tb*  Mot  nfuUtton  of  OctolMr  1. 1977  (10  CFR 
lOOai).  H  WM  truufemd  to  Hit  FERC 
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Petitlonei^t  transportation  and  delivery 
agreement  with  Soudiwett  Gas 
Corporation  (SoutfiwMt)  mider 
PeUdonef's  Rate  Sdiednla  T-H  all  as 
more  fuUr  set  fiDrtfi  in  the  petition  to 
amend  wUdi  is  on  file  witti  die 
Commission  and  open  to  public 
inspection. 

The  petition  indicates  that  the 
cutrently  effsctive  revised  Rate 
Schedule  T-6  is  cooqirised  of  a  gas 
transportetion  agreement,  dated  |uly  S. 
1978,  which  pravldes  the  means 
whereby  flie  gas  sopplies  to  be 
purchased  by  Southwest  can  be  made 
available  to  serve  die  Motlty  1. 2.  and  S 
requiremente  of  Soudiwest's  customers. 
Petitioner  may  gadiar,  process  or 
dehydrate  when  neceseaiy  and 
transport  on  a  best  eSorto  bests  up  to 
lOOOO  Mcf  of  gas  per  day  for  the  account 
of  Southwest  and  rsdeliver  equivalent 
quantities,  less  shrinkage  and  fuel  use. 
to  Southwest  at  existiag  delivery  pointe 
located  on  Pstitionsf^s  interstete  system. 

Petitionar  states  diet  it  has  been 
edvised  by  Souttiwest  diet  it  desires  to 
modify  die  anangemente  under  Rate 
Schedule  T-8  to  provide  for  (1)  removal 
of  die  endHise  restrlctfons  dut  prevent 
Southwest  from  having  natural  gas 
transported  end  delivered  to  lower 
priority  resale  customers.  (2) 
construcdon  of  addidcoal  fadlides  tot 
die  benefit  of  Sondiwest  and  odiers 
necessary  to  provide  adequate 
transportetion  capacity  on  Applicant's 
systnn.  if  Spudiwest  so  electa  diat  such 
incremental  facilities  should  be 
constructed.  (3)  die  deliveiy  of  natural 
gas,  when  approprtate.  by  Applicant  to  a 
third  party  for  the  account  of  Southwest 
(4)  die  addldon  of  die  Ignado  delivery 
point  to  the  transportation  agreement, 
and  (5)  ceitahi  misceUaneoos  diai:«es  to 
the  tranuMMtadon  agreement  Applicant 
and  Soumwest  have  entered  into  an 
amendatoiy  agreement  dated  December 
22. 1980,  providing  for  die  proposed 
modificaUons. 

Any  person  desiriiu  to  be  heard  or  to 
make  any  protest  wita  reference  to  said 
petition  to  amend  should  on  or  before 
June  3. 198L  file  widi  the  Pednal  Eneigy 
Regulatory  Commission,  Washington. 
D.C  a(M28,  a  pedtion  to  taitervene  or  a 
protest  in  accordance  with  the 
requiremente  of  the  Coounission's  Rules 
of  Practice  end  Procedure  (18  CFR 14  or 
1.10)  and  die  Regulations  under  die 
Natural  Gas  Ac^  (18  CFR  187.10).  AU 
prptesto  filed  wift  die  Commission  will 
IM  considered  by  it  fai  determining  die 
epproprtete  action  to  be  taken  bat  wiU 
not  serve  to  make  die  protestanto 
patties  to  the  proreeiling  i^  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  peitk^te  as  a  party  fai 
any  hearing  dierein  must  file  e  pedtion 


to  intervene  in  aooordance  widi  the 

Commission's  Rules. 

KMUMlh  P.  Ptumbb 

S&cntary. 

in  Dm.  n-i«a  riM  t-iKtt  Mt  M^ 


(Docket  No.  RP81-S7-M0  end  1*81-17- 
0021 

MMMfOMem  Qm  Ttanemieolon  C04 
Twiff  nkiQ  To  Mnpiefnonl  Doknitwmi 
I  Mid  OHior  Mtooelnneoua  Tariff 


Majritisn. 

Tske  notice  diet  on  April  sa  19et 
Midwestern  Gas  Transmission 
Company  (KAdwestem),  tmAend  for 
filing  OrWnal  Volume  Nal  to  ite  FERC 
Gas  Tariff  to  be  effsctive  June  1. 1981. 

Midwestern  stetes  that  die  purpose  of 
the  filing  is  to  implement  dekatherm 
billing  for  ite  salm  and  to  make  certain 
odier  miscellaneous  dianges  in  ite  tarifL 

Mdwestetn  stetes  dkt  it  intends  to 
implenient  dekedienn  billing  by  use  of  e 
threeiiart  rate,  widi  die  tranditional 
demand  and  commodity  reflecting  aO 
oosto  odier  than  gas  oosto  and  a  new  cas 
component  based  solely  on  die  cost  of  e 
las  wdiich  win  be  billed  on  a  dekadierm 
basis.  Midwestern  also  stetes  diet  it  is 
revising  the  quality  standard  for  die 
minimum  Bta  content  of  ite  gas  to  967 
Bta  per  cubic  foot  mearared  on  a  dry 
basis.  As  a  result  of  die  diange  to  a 
ddcadierm  billing  besls.  Midwestern 
stetes  that  it  has  made  oonfmning 
changes  in  ite  rate  schedules  and  ite 
PGA  provision. 

Midwestern  stetes  that  the  rates 
reflected  on  Original  Sheet  Nos.  8  and  8 
are  based  on  the  same  oosto  which 
nnderUe  Midwestem's  currendy 
effsctive  rates  in  Docket  No.  RP81-17 
and  are  different  only  in  form. 
Accordin^y,  Midwestern  requesto  diat 
those  tariff  sheeto  become  effective  on 
June  1. 1981.  subject  to  die  outcome  of 
Docket  No.  RP81-17  and  diat  die 
remainder  of  the  filing  become  fiilly 
effective  on  the  same  date. 

Midwestern  stetes  that  copies  of  die 
filing  have  been  mailed  to  aQ  of  ite 
customers  and  affected  stete  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  die  Federal 
Bnergy  Regulatory  Comission.  828  North 
Capitol  Street  NA.  Washington.  D.C 
20428,  in  aooordance  widi  H 18  and 
1.10  of  die  Commission's  Rules  of 
I^actioe  end  Procedurs  (18  CFR  L8. 
1.10).  AU  such  petitions  or  proteste 
shooM  be  filed  on  or  betote  May  201 
198L  proteste  win  be  considered  by  die 


not  serve  to  make  protestanto  parties  to 

the  proceeding.  Any  person  wtehing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filfa^  are  on  file 

wiUi  the  Commission  and  are  avadable 

for  public  inspection. 

Kauetk  F.  Plumb, 

Secretary. 

("**"*•  •***""rff  H  ti  taMj 


(Deeket  No.  RP81-8»-e6ei 


May  It  1981. 

Teke  nodoe  that  Ringwood  Gatherii^ 
Company  (formerly  OUahoma  Natenl 

Gas  Gatocving  ConoratkMO.  on  Apr.  la 
1981,  tendered  for  filing  proposed 
changes  to  ite  FERC  Ttetfl  Ordinal 
Volume  Na  1.  WMititHng  of  the 
following  tariff  sheets: 

Twenty-Fourdi  Revised  Sheet  PGA-1 
Sevendi  Revised  Sheet  No.  4 
Sixdi  Revised  Sheet  No.  88 
Fourth  Revised  Sheet  Na  80 
Fourth  Revised  Sheet  No.  81 

The  proposed  changes  would  increese 
the  level  of  ite  Jurisdictional  rates  Iqr 
1.48  cente  per  Met  which  wodd  prmrlde 
an  increase  in  revenues  bom 
Jurisdictional  sales  of  $158318  based  on 
the  12-month  period  ending  rVwfmber 
SI.  1980  as  adjusted.  Ringwood 
Gathering  Company  stetes  dwt  dds 
increase  amounte  to  a  J  percent 
increase  over  revenues  whidi  would 
result  from  annualiesd  effsctive  rates 
that  are  to  effect  at  this  dme. 

Ringwood  Gadiering  Company  stetes 
diet  diis  filii«  is  being  made  to 
compliance  widi  |  lS4.83(b)(3)  of  die 
Commission's  regulations  and  series  to 
change  ite  rate  of  return  to  11.542  and  to 
adjust  die  base  sales  rate  to  enable  it  to 
earn  that  rate  of  return.  Ringwood 
Gathering  Company  stetes  that 
increased  cost  of  service  (labor, 
siqipUes,  expenses,  and  constraction) 
have  caused  ite  earned  rate  of  return  to 
decline  to  847  percent  Thus,  dte 
company  request  waiver  of  die  five- 
month  suspension  period  because  it  only 
serves  to  further  erode  diet  return  and 
increase  the  risk  to  die  company's 
stockholders. 

Ringwood  Gathering  Company 
propoees  an  effsctive  dato  of  Jane  1. 
1981.  and  stetes  diet  copies  of  dils  filing 


appiopftate  action 


determining  die 
iontobe  taken. 


but  will 


were  served  on  each  of  Ite 
and  affsdad  stete 

Any  person  desiring  to  be  beerd  or  to 
protest  said  filing  riwuld  file  a  potftfoB 

to  tolervene  or  protest  widi  dm  Federal 
Eneray  Ragalatoiy  Commlestoa  •» 
Nortli  Capitol  Street  Waahii«taa  DC 
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2042a,  in  accordance  with  li  lA  and 
1.10  of  the  CommiMion't  Rules  of 
Practice  and  Procedure  (18  CFR 1^  1^). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  2a  1981. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  niing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb. 
Secretary. 

IFR  Doc  n-MKt  PIM  t-tt-tk  Mt  aa] 
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(Oedwt  No*.  O-422»-000,  •!  aL) 

Tarra  Raaourcaa,  bie^  at  ai; 
Applcatlona  tor  Cartlflcataa, 
Abandonmant  of  Sarvtca  and  PatMona 
To  Amand  Cartlflcataa  * 

May  12. 1961. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


applicatioo  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public'inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  27. 
1961.  file  with  the  Federal  Energy 
R^ulatory  Commissioa.  Washington. 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 J  or 
1.10).  All  protesU  filed  with  the 
Conunisaioa  will  ba  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  ivill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Pers<ms  wishing  to  become  partiea  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 


the  autfiority  contained  in  and  subject  to 
the  Juris<Uction  confeirad  opon  die 
Federal  Energy  Regulatory  Conunission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  commissioa's  Rules  of 
Practice  and  Procedure  a  hearing  will  ba 
held  widKMit  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  «irithin 
the  time  required  herein  if  tha 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity, 
where  a  petition  for  leaVa  to  Intervene  is 
timely  filed,  or  where  tha  commission  on 
its  own  motion  bdieves  that  a  fonnal 
hearing  is  required,  farther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  bearing. 


Secretary. 
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CDoctol  Hon  CPKMM,  CPWMM] 

To«m  Of  OunniMn,  MiM.,  •!  aU 
RMchoduIng  Tachnleal  Confarano* 

May  8. 1961. 

In  the  matter  of  Town  of  GunniKm, 
Missiuippi.  Applicant,  and  Texas  Gas 
Transmission  Corporation.  Respondent. 
Docket  No.  CP80-454;  Town  of 
Winstonville,  Mississippi.  Applicant, 
and  Texas  Gas  Ttansmission 
Corporation.  Respondent.  Docket  Na 
CPBCMge. 

Take  notice  that  the  technical 
conference  in  the  above-captioned 
docket  originally  scheduled  for  10  ajn. 
May  12. 1961.  by  Notice  issued  April  28, 
1981,  will  be  held  at  10  a.m.  June  la 
1961. 

Kenneth  F.  Fhanli, 
Secretary. 

(Fit  Doc  n-14B34  HM  t-1S-«I:  S«  aa4 
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(OeckM  Nml  l»7t-1Mk  tl « 

Trmooontlnontal  Qm  Plpo  Um  Corp., 
of  oL;  FMng  of  PIpolM  RofUnd  Roport* 
•nd  Rofund  Piano 

May  It  1981. 

Take  notice  that  die  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refond  reports  or  refund  plans.  The 
dates  of  filing  are  also  shown  in  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  ^ed  with  or 
mailed  to  the  Federal  Energy  Regulatoiy 
Commission.  825  North  Capitol  Street. 
NJL,  Washington.  D.C  20426,  on  or 
before  May  22. 19B1.  Copies  of  the 
respective  filings  are  on  file  with  die 
Commission  and  available  for  public 


inspection. 

Secretary. 
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[Docket  No*.  RP81-6(H)00  and  TA81-2-S»- 
000] 

Valero  Interctate  Transmiaalon  Co; 
Prop^wd  Rate  Ctiangee 

May  11, 1961. 

Take  notice  that  on  April  30, 1981, 
Valero  Interstate  Transmission 
Company  (VITCO)  tendered  for  filing 
notice  of  change  in  rate  for  tale  of  gas 
under  VITCO's  FERC  Gas  Rate 
Schedule  No.  1,  Supplement  No.  32; 
FERC  Gas  Rate  Schedule  No.  2. 
Supplement  No.  110;  FERC  Gas  Rate 
Schedule  No.  14,  Supplement  No.  2;  and 
FERC  Gas  Rate  Schedule  T-1.  VITCO 
states  that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $2,430,687  based  on ' 
the  twelve  month  period  ending 
December  31, 1980,  as  adjusted.  In 
addition,  VITCO  states  that  it  has 
revised  the  methodology  used  in  its  PGA 
clause. 

VITCO  states  that  the  proposed 
increase  is  required  to  offset  declining 
natural  gas  production  from  dedicated 
reserves  and  added  costs  as  shown  in 
supporting  data  accompanying  the 
notice  of  change  in  rate. 

The  proposed  effective  date  is  June  1. 
1981.  VrrCO  states  that  copies  of  the 
filing  have  been  served  on  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20426,  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  i>etitions  or  protests 
should  be  filed  on  or  before  May  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takep,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
Kenneth  F.  Mumlt, 
Secretaij. 

[FR  Doc  n-1483e  FiM  S-U-M;  M>1«) 
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Office  of  Heartnga  and  Appeala 

Issuance  of  Decisions  snd  Orders; 
Weeic  of  April  •  TbrottoH  AprNIO,  1981 

During  the  week  of  ^tfl  6  thro«^ 
April  10, 1961.  the  derisiiei  and  orders 
sununarized  below  were  issued  widi 
respect  to  appeals  sad  appBoatioae  far 
exception  or  other  reli^  filed  with  Aie 


Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  snd  Appeals. 


Cambridge  Sytamatict.  Inc^  4/8/81;  BRA- 
OBIS  " 
Cambridge  Syitematics.  Inc.  filed  an 
Appeal  from  a  partial  denial  by  the  Acting 
Asaistant  Adminlatrator  of  the  Department  of 
Energy's  Oak  Ridga,  Tennessee  Operations 
Facility  of  a  Request  far  InformatioD  which 
the  firm  had  submitted  under  the  Freedom  of 
Informaticui  Act  (FOIA)  for  a  contract 
proposal  regarding  economic  analyais  of 
future  automobile  demand  in  the  United 
States.  In  considering  the  Appeal,  the  DOE 
found  that  the  Asaistant  Maniager  properly 
withheld  all  itema  pursuant  to  Exemptbm  4  of 
the  FOIA  with  die  exceptioo  of  one  chart 
which  the  submitter  agned  could  be 
released.  Important  issues  considered  in  the 
Decision  and  Order  included  whether 
submitting  a  bid  on  a  government  contract 
demonstrates  a  willingness  to  place  the 
information  in  the  bid  in  the  public  domain. 
The  DOE  detennined  that  it  did  noL 

Exxon  Company.  U.SA.,  4/7/81;  BFA-0e04 

On  February  11, 19B1,  Exxon  Company, 
U.SA.  (Exxon)  filed  an  Appeal  from  a  denial 
by  the  DOE  Deputy  General  Counsel  for 
Enforcement  and  Litigation  (Deputy)  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  th  Deputy's  explanation 
of  his  reasons  for  refusing  to  release  certain 
documents  which  he  claimed  to  fall  within 
Exemptions  1, 4, 8,  or  7  was  inadequate,  and 
that  those  documents  should  therefore  l>e 
remanded  to  the  Deputy  %vith  instructions  to 
furnish  the  requester  with  a  detailed  index. 
The  DOB  further  noted  that  the  Deputy  had 
agreed  to  releaae  certain  documents  to 
Exxon.  Finally,  the  DOB  determined  that 
those  documents  which  were  originally 
withheld  under  Exemption  5  and  not 
sulMequently  released  to  Exxon  were  pre- 
dedsional,  deliberative,  and  nonfactual,  that 
disclosure  of  those  documents  Vkuuld  l>e 
contrary  to  the  public  interest  and  that  these 
documents  were  tfaeiefme  property  withheld. 
Important  issues  ttat  were  considered  in  the 
Decision  and  Order  were: 

(1)  the  requirements  for  a  finding  that 
documents  contain  "secret  law;" 

(2)  The  requirements  for  an  adequate 
determinatioii  with  respect  to  dociunen^ 
withheld  under  Exemptions  2, 4.  S,  or  7;  and 

(3)  The  appropriateness  of  withholding 
drafts  of  documents. 

SheHah  Ka»t,  4/7/81;  BFA-OSM 

SheQah  Kast  filed  aa  Appeal  froaa  a  deaial 
by  the  General  Counsel  of  a  Request  for 
Informatian  wliich  she  had  sulNBMsd  eadier 
the  Freedom  of  Infonnalioa  Aot  She  had 
requested  a  copy  of  the  TraesMea  Tsaai 
Report  concerning  DC^  The  C— ssel  Ceeaeel 
had  determined  that  the  DCS  dM  eel  kawe 
cuatody  of  any  docomeet  respenslva  te  bar 
request.  In  considering  the  Appeal.  IIm  DOB 
contacted  the  Office  of  General  Cosasel  and 


was  informed  that  the  report  had  received 
only  limited  drculatioa  widiin  die  Office  of 
the  Secretary  and  that  an  copies  of  it  had 
been  either  discarded  or  retinned  to  the 
Ttansitioo  Team.  Accordingly.  d>e  DOB 
found  that  the  General  Coimsel's 
determination  was  correct  and  denied  the 
AppeaL 

Leonard  L  KleJiunan,  Apex  Oil  Company,  4/ 
9/81-  BPA-4Xm.  BFA-0808 
Leonard  L  Kleinman  and  Apex  Oil 
Company  filed  Appeals  from  denials  by  the 
District  Manager  of  the  Central  Enforcement 
District  of  the  Booooniic  Ragnlatonr 
Administratioa  and  die  Director  of  the 
Special  Investigations  Division  of  the  Office 
of  General  Counsel,  respectively,  of  requests 
for  informatloa  wliidi  ^  appeDants  had 
submitted  under  die  IVeedoa  of  information 
Act  (FOIA).  In  ooosideilng  the  Appeals,  the 
DOB  found  diat  certain  categories  of  internal 
DOE  documents  wltliheld  by  tlie  denying 
officials  pursuant  to  Bxenptiao  7(A)  of  &• 
FOIA  should  not  generally  be  the  subject  of 
generic  determinations  of  the  epplicability  of 
Exemption  7(A)  and  should  not  be  generically 
indexed.  Accordingly,  die  DOB  determfaied 
tiiat  die  Kleinman  and  Apex  Appeals  should 
be  granted  in  part  and  diat  tlie  aiatters 
sh<mld  be  reoianded  to  die  respective 
denying  officials  for  document-by-documenl 
indices  with  respect  to  certain  categories  of 
internal  DOB  memoranda  withheld  by  tiie 
denying  officials  in  their  initial 
deteroihiations. 

Marathon  OH  Company,  4/8/81;  BEA-0182. 
BEA-01B3,  BEA-0184 
Marathon  Oil  Company  filed  several 
Appeals  of  Redirection  Orders  issued  to  the 
firm  pursuant  to  the  provisions  of  10  CFR 
20SJX)  eteeq.  and  211.107(c]  on  the  grounds 
that  the  Redirection  Orders  were  factually 
and  legally  insufficient  In  considering  the 
Appeals,  the  DOB  determined  that 
Marathon's  contentions  were  without  merit 
Accordingly,  the  DOB  concluded  diat 
Marathon's  Appeals  should  be  denied. 

Shell  Oil  Company,  4/10/81;  DBA-0617. 
DEA-061Z  DEA-0B31 
Shell  Oil  Company  filed  diree  Appeals  in 
which  it  requested  the  rescission  of  three 
Assignment  Orders  issued  by  the  Economic 
Regulataty  Administratiaa  in  August  1979 
and  resUtntioo  to  return  SheD  to  the  positioo 
wliidi  it  occupied  prior  to  die  issuance  of  the 
Assignment  Orders.  Tlie  DOB  found  that  the 
Orders  failed  to  state  even  tlie  minimal 
hctual  and  legal  considaratiaos  required  by 
i  206Ja.  Aooordingly,  the  Orders  were 
rescinded.  Restitutioa  however,  waa  not 
ordered  because  of  the  lack  of  information  in 
the  record  regarding  the  restitutioD  issue  and 
of  Shell's  failure  to  denooatrate  that  the 
return  of  any  product  ia  necessary  to  its  wel- 
being.  or  tiiat  equitable  oonaiderations 
otherwise  favor  restitutioa. 

Remedial  Order 

Henry  Petroleum  Coiporatian.  4/10/81;  DBO- 
0250 
Henry  Petroleum  Cerporation  (Heniy)  filed 
a  SUtement  of  Obiectlaas  te  a  Proposed 
Remedial  Order  (HtO)  which  die  DOB 


KooaoBik  RMulalory  Adminiatntion  (ERA) 
iuuad  to  Um  finn  on  kfojr  n  1079.  to  tilt 
PRO.  tlw  BRA  found  that  Haiuy  had  aold 
crude  oQ  boin  tfaa  Haggard  Laaaa  and  tfaa 
Hemy-^lajr  Tnet  at  priots  that  excaaded 
6»  majdmoai  lawful  firat  aala  pricaa. 
Spedficalljr.  tha  BRA  found  diat  Hamy  had 
receivad  axampi  prioaa  br  dia  Hanaid 
productkm  whan  that  laaaa  did  not  qualify 
tor  atrtppar  well  atatua  and  diat  Henfy  had 
misdaaaifiad  the  Haniy-Eplajr  Tract  aa  a 
aepanta  property  with  a  baae  productioa 
control  level  (BPCL)  of  xera. 

In  conaideiing  the  Objectiona.  the  DOE 
found  that  Heoiy  had  not  coateated  the 
finding  dut  it  had  receivad  atiipper  well 
pricea  for  productlan  from  die  Haggard  Lease 
although  it  did  not  qualify  lor  atiipper  well 
atatua.  The  DOB  huther  stated  that  the 
operator  of  a  crude  oil  producing  property 
beara  the  ulttanate  reaponaibility  for  the 
convct  certiflcatioo  of  ita  prodnctioii.  The 
DOB  conduded  that  intereat  paymenta  on  the 
Haggard  ovefcfaaifea  ahouM  not  be  waived. 
The  DOB  alaa  datemdned  diet  die  Henry- 
Bpley  IVact  waa  not  a  aeparate  property,  but 
part  of  a  laigar  property  widi  an  aetabbahad 
BPCL.  The  DOB  iound  Hemy'B  aigument  Aat 
die  pmreeillug  waa  banad  by  a  Texaa  aUtute 
of  hBltatiaBa  to  be  widMMtt  aMrit  Finally,  die 
DOE  rejected  an  attempt  by  te  OCRca  of 
Eofaroenient  to  modify  die  intereat  proviaiona 
of  the  FRO  aa  andmefy  filed.  AcoMdii«ly.  die 
DOE  denied  Henry'a  Statement  of  ObJecUona 
and  iasaad  die  FRO  aa  a  final  Ranodial 
Order. 
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Requestafor 

American  PaOr^na.  Inc,  4/9/8f  BEB-tSU 

American  l%trofina.  Inc.  filed  an 
Application  for  Exceptioa  in  which  it  aou^t 
exception  relief  from  10  CFR  |  ai.ar(bX2KUi) 
for  ita  entitleiaenta  purchaae  obligation  for 
lufyjigao  widi  respect  to  e  certain  quantity  of 
Alaskan  North  Slope  crude  oO  which  it 
purcfaaaed  in  May  19ea  In  ocosidering  die 
firm's  request,  the  DOB  found  that  Flna  had 
not  ahown  that  it  waa  so  uniquely  and 
disproportionatefy  affected  1^  the  regulation 
of  which  it  complained  as  to  Justify  the 
approval  of  exoeptiaa  rebdt  Aocmdingly.  the 
firm's  Application  for  Exception  waa  draied. 

BudAatle.  Ina.  4/7/81:  BEO-0462 

Bud  Antle,  Inc.  filed  an  Application  for 
Exception  in  which  the  firm  aougfat  an 
increaaed  base  period  ■Ikfratirm  Widi  the 
implementatioa  of  decontrol  the  Application 
for  Exception  became  moot  and  the 
Application  was  dismissed 

Conoco  Inc^  4/8/81-  BEE-1542 

Conoco  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Put 
212.  Subpart  D.  tai  which  die  firm  aou^t 
permissioa  to  seU  die  crude  oD  thet  ia 
produced  and  aoU  for  the  benefit  of  the 
working  interest  owners  from  the  7400  SUA: 
Jeanerette  L  ft  S  5  Lease  at  market  price 
levels.  Exception  relief  waa  granted  to  permit 
Conoco  Ina  to  sell  at  market  prices  47.22 
percent  of  the  crude  oil  produced  from  diet 
lease. 

Copano  Refiniag  Company,  4/8/81;  BBB-1S25 

Copano  Refining  Company  filed  an 
Application  for  Exoeptioo  bom  the  proviaiaoa 


of  10  CFR  Part  211  in  which  die  firm  aought  to 
be  iasaad  additional  antidementa  to 
ooopansate  Cor  incraaaea  in  die  firm'a 
nacnaanr.  pamaaant  tanrantory  of  cmde  oil 
to  oooaidarliig  die  raqueat  the  DOB  found 
diat  Copano  had  already  received,  pmuant 
to  a  prior  BRA  "adjuatment."  ^t<tlemwit 
beoefita  to  axoaaa  ofthe  groea  inequity  coat 
of  not  oamtog  a  runa-credit  for  puichaae  of  ita 
expanded  tovantory  of  crude  oU.  Accordingly, 
exception  relief  was  denied. 

C  C.  Hall,  4/8/8^  BEE-1213 

C  C  Hall  file(i  an  Application  for 
Exceptioa  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  to  which  the  firm  sought 
parmiaaion  to  aen  the  crude  oil  that  ia 
produced  end  aoU  for  the  benefit  of  die 
working  intoreet  ownera  from  die  Dean  Ward 
Well  at  aaaifcat  piloe  levels,  to  considering 
die  request,  die  DOE  determined  that  the  firm 
will  be  aUa  to  operate  diet  well  on  a 
profitable  basis  even  if  the  crude  oil  » 

produced  from  the  property  is  sold  at  the 
applicable  upper  tter  ceiling  and  market  price 
levels  pureoant  to  the  proviaions  of  Section 
ZIZJA.  Aocardiqgfy.  die  DOE  concluded  diat 
excepdon  relief  ahould  be  denied. 

Th0  Henry  Petroleum  Corporation:  4/8/81: 
DEE-1400 
The  Henry  Petroleum  Corporation  (Henry) 
filed  an  Application  for  Excepdon  frtmi  the 
proviaiona  of  10  CFR.  Part  212.  Subpart  D. 
The  excepttoo  raqueat  tf  granted,  would 
raauh  to  dia  faaoanoa  of  an  Order 
redaaaifying  the  flm'e  Bpley  B  Lease  aa  a 
new  property  affacdve  Febraafy  1. 1078.  to 
oooaidartag  the  axcepttoa  request,  die  DOE 
found  that  the  history,  puipoee  and  language 
of  die  ceiling  price  proviaiona  of  10  CFR 
21273  ahould  have  made  it  dear  to  Henry 
diat  die  1874  aubdivlaioo  of  die  oi^inal  l^ley 
Leaae  did  not  create  a  new  property.  The 
DOB  alao  found  that  no  compelling  reaaona 
axiated  for  grandng  die  firm  retroacttve 
excepdon  reliet  and  diat  Hemy  had  not 
ahown  that  it  would  axperienoe  a  aerioua 
hardahip  or  groea  inequity  to  the  abaoice  of 
exception  rweL  The  Hemy  Application  for 
Exception  waa  dierefinc  denied. 

f-W  Operating  Company.  4/9/81;  BEE-1139 

)-W  Operating  Company  filed  an 
Application  for  Exception  from  the  proviaiona 
of  10  CFR.  Part  212.  Subpart  D,  to  wfaidi  die 
firm  eought  permission  to  dassify  on  a 
retroactive  beats  the  cnde  oil  produced  from 
ite  two  State  of  Wyoming  Leaaes  as  "heavy 
crude  oil"  and  to  aell  that  crude  oil  produced 
from  thoae  two  leaaea  at  market  price  levela. 
to  cbtt8idering)-W  Operating  Compan/a     j^ 
exception  reqoeet  die  DOB  determined  thaj^ 
the  application  of  the  proviaiona  of  10  CFR 
212.131  to  tha  firm'a  two  State  of  Wyoming 
Leases  does  not  result  to  a  gross  inequity  and 
it  failed  to  provide  any  odier  basia  diet  would 
warrant  the  approval  of  exception  rdieL 
Aooordingfy.  dw  DOE  conduded  dut 
exception  relief  ahould  be  denied. 

Onyx  Cerpomtion.  4/8/81:  BEE-OOIS     ■ 

Onyx  Corporation  filed  an  Amilicatioo  br 
Exception  bom  die  provtoiona  of  10  CFR  Part 
211.  to  dda  appUcation  die  firm  eeeka  die 
aaaiyunant  of  lowerixioed  auppUera  for  ite 
base  period  allocation  of  motor  gaaolina.  to 
conaidaitog  dia  firm'a  raqueat  die  DOB 


detatmtoad  dut  Oiqrx  had  made  die  ahowii^ 
nooasaaty  Cor  '>ioaHliaparlty"  ntoted 
axoeption  leUat  Aooor^ngfy.  the  Onyx 
appUcation  waa  granted. 

Page  Petroleum.  Inc.  4/0/81:  BBE-VOT.  BBS- 
1228.  BEB-1229 
Page  Petroleum.  Inc.  filed  an  Application 
for  Exception  from  die  proviaiona  of  10  CFR 
Part  212,  Subpart  D  to  whidi  die  firm  aoi«ht 
to  aell  crude  ofl  produced  from  certato  Ute 
THbe  leaaea  locatad  to  tha  Altamont  Field  to 
Ducheane  Coonfy,  Utah,  at  market  price 
levela.  to  oonaideilng  die  nquest.  the  DOB 
found  that  exception  relief  was  neceeeary  to 
provide  an  incentive  for  oonttoued  crade  oU 
production  from  those  leasee.  Aocordii^, 
exception  relief  waa  granted  effective  aa  of 
the  date  upon  which  the  firm  supplied  data 
necessary  for  the  DOE  to  prooesa  ite 
Application  for  Exception. 

Plateau.  Ina.  4/7/81:  BEE-l4ao 

PUteaa.  toe  filed  an  Applicatian  far 
Exceptkm  from  the  proviaiana  of  10  CFR  Pkrt 
211  in  wdiich  the  firm  eooght  entitlement 
exception  relief  under  the  Delta  atandaida  for 
die  period  October  Uao  dirougb  March  1881. 
to  conaidaring  the  raqueat  the  DOE  found 
that  exception  relief  waa  neceaaaiy  to  relieve 
die  inequUy  of  requiring  the  firm  to  reduce  ite 
hiatorical  acoeaa  to  prtoe-controlled  crude  oil 
Acoordingfy.  axoeptton  relief  waa  granted. 
Roarda.  be.  4/9/81:  OS&OMf 

Roarda.  be.  (Roaida)  filed  an  AppUcation 
for  Bxoqition  to  which  tha  firm  aoi^  the 
replacement  of  one  of  ite  baae  period 
auppUers  of  motor  geaoUne  (Citadd 
Cnporation).  to  an  Order  iaaaad  on 
December  4. 187^  Roarda'a  exception  request 
was  approved  on  an  interim  baate  with 
respect  to  die  period  from  December  1879 
dirough  April  isaa  fa  the  final  Dadaton  and 
Order  to  driaproc>adli»  die  DOB  conaidetwl 
die  objectiona  of  die  Cdf  Oil  Corporation 
(Gulf),  one  of  dte  fiima  aaaigned  ^  dw  DOE 
to  aupidy  Roarda  aa  a  result  of  die  December 
4. 1878  Interim  Order,  to  oonaideriiv  Golf  a 
objectiona.  the  DOB  found  that  (l)  the 
exceptiona  proceea  waa  more  epproprlate  for 
a  oonaideration  of  Roarda'a  requeal  than  the 
poaaible  edminislntive  altemativea:  and  (2) 
the  gross  inequity  experienced  by  Roarda 
was  deariy  related  to  the  DOE  allocatian 
program.  Baaed  upon  tbrae  oonaideratiana. 
die  DOE  found  no  basis  for  sustainti^  Gulfa 
objections.  Accordingly,  die  relief  specified  to 
die  December  4. 1878  toterim  Order  issued  to 
Roarda  was  issued  as  a  final  order  of  the 
Department  of  Energy. 

Sun  Production  Company,  4/7/81;  DEE-2100 

Sun  Production  Company  (Sun)  filed  an 
Application  for  Bxoqitfon  ban  die  proviaiona 
of  10  CFR.  Part  2U.  Subpart  D  to  which  die 
firm  aougfat  to  radooa  the  baae  period 
production  control  levd  of  the  Dc^  Unit  a 
crude  oil  and  natural  gaa  producing  propeity. 
The  firm  claimed  diet  to  dw  abeence  of 
exception  relieC  dw  working  toterest  owners 
would  not  have  a  *»«'"~'<f|  incantiva  to 
reduce  the  rate  of  crade  od  producUun  to 
order  to  evoid  damage  to  the  producing 
fonnation  underlying  the  Unit  to  ccasiderlng 
dw  reqneat  te  DOB  conducted  a  financial 
•nafyaia  of  dw  prodoctiaa  methods  avaOabb 
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to  the  firm.  It  wu  feond  that  Sua  did  have  a 
substantial  economic  incentive  to  continue 
production  at  a  reduced  rate  which  would 
maximize  total  crude  oil  recovery  from  the 
Unit  Accordingly,  exception  relief  waa 
denied. 

Requests  for  Modificatioo  and/or  Reedaeioo 

Office  of  EnforcemenU  4/9/81:  BER-0112. 
BER-0114  through  BER-0117 
The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  filed  a  Motion  for 
Reconsideration  in  which  it  requested  that 
the  Office  of  Hearings  and  Appeals 
reconsider  its  previous  determinations  to 
reject  a  number  of  Petitioiu  for  the 
implementation  of  Special  Refund  Procedures 
(10  CFR  Part  205.  Subpart  V).  In  reversing  iU 
previous  determinationa  widi  respect  to  five 
petitions,  the  Office  of  Hearings  and  Appeals 
held  that  Subpart  V  proceedings  may  bie  an 
effective  and  cost  efficient  means  of  making 
restitution  to  overcharged  persoiu  in  those 
five  cases.  The  Office  of  Hearings  and 
Appeals  therefore  granted  the  Office  of 
Enforcement  Motion  and  accepted 
jurisdiction  over  the  five  funds  placed  under 
the  fiduciary  control  of  the  XXX^ 

Tresler  Oil  Company,  Boswell  Oil  Company, 
Tnutait  Oil  Company.  4/6/81:  BER-Olll 
In  a  Decision  and  Order  issued  to  the 
Atlantic  Richfield  Company.  Mobil  Oil 
Corporation.  Chev-ron  USA.  Inc.  Texaco. 
Inc.,  Marathon  Oil  Conpany  (the  Petitioners) 
and  Ashland  Oil.  Inc^  tlM  DOB  panted  in 
part  the  Petitioners'  requeet  for  discovery  in 
connection  with  tlM  ebiectioB  phase  of  an 
exceptioo  proceedlag  ia  wtiiok  Ashland  was 
granted  an  allocatioa  of  crude  oil  to  replace 
the  suppbes  lost  when  former  President 
Carter  banned  the  importatioa  of  crude  oil 
from  Iran.  On  March  28, 1961.  the  Tresler  Oil 
Company,  the  Boswell  Oil  Company,  and  the 
Transit  Oil  Company  filed  a  Motion  for 
Reconsideration  and  Rescission  of  Order. 
The  DOE  granted  their  request  to  be  relieved 
of  their  obligation  to  disclose  Ashland's 
allocation  fractions  for  the  period  (anuary 
1979  through  November  1979.  In  all  other 
respects,  the  DOE  denied  their  Motion  on  the 
grounds  that  the  Information  the  firms  had 
been  directed  to  supply  the  Petitioners  was 
relevant  and  that  the  probative  value  of  that 
information  outweighed  any  burden  that 
gathering  the  information  would  impose  on 
the  firms. 

Motion  for  Discovery 

Cities  Service  Company.  Mallard  Resources. 
Inc.  4/10/81:  BRD-013Z  BIQ-0132.  BRD- 
1277 
Mallard  Resources.  Inc.  filed  a  Motion  for 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  the  ERA  Office  of  Enforcement  issued 
to  the  firm.  In  considering  Mallard's  Motion, 
the  DOE  determined  that  the  requested 
discovery  was  not  relevant  to  Mallard's  claim 
that  the  ERA  had  unlawfully  discriminated 
against  the  firm  by  not  permitting  it  to 
exclude  frm  its  crude  oil  receipts  the  amount 
of  crude  oil  which  comprised  its  starting 
inventory.  Accordingly,  Mallard's  Motion  for 
Discovery  was  denied. 


aUes  Sarvloa  Company  also  filed  a  Motion 
for  Discovery  in  whidi  it  sought  certain 
infofmaUon  which  was  delated  from  the 
public  copy  of  dia  Mallard  Proposed 
Remedial  Ordar.  Tha  DOB  concluded  that 
Qties  was  entitied  to  have  access  to  this 
information  and  noted  tiut  Mallard  had  not 
opposed  Qties'  request  Accordingly.  Cities' 
Motion  for  Discovery  was  granted,  and  the 
firm's  Motion  for  Protective  Order  was 
dismissed. 

Intariocutory  Ordar 

Ofpce  of  Enforcement,  Economic  Regulatory 
Administration.  4/8/81:  BRZ-0091 
The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administratioo  filed  31  Petitions 
for  the  Implementation  of  Special  Refund 
Proceedings  between  November  5, 1980  and 
March  2a  1981.  The  petitions,  filed  pursuant 
to  the  provisions  of  10  CFR.  Part  205.  Subpart 
V,  request  the  Office  of  Hearings  and 
Appeala  to  Ibrmulata  and  implement 
procedures  to  distribute  funds  received  as  a 
result  of  31  consent  orders  with  oil  and  gas 
companies.  In  considering  tha  petitions,  the 
DOE  found  that  the  cases  presented  a 
sufficient  degree  of  difficulty  in  identifyfaig 
overcharged  parties  and  making  raetitution  to 
those  parties.  Accordingly,  the  petitions  were 
granted. 

Supplemental  Olden 

Dow  Chemical  U.Sj\..  4/10/81:  BEX-01B9 
On  December  15. 19ea  the  DOE  Issned  a 
Decision  and  Order  to  Dow  Chaaioal  MSJl. 
(Dow)  which  granted  the  firm  |aOje8,120  ia 
entidements  exception  relief  for  the  film's 
acquisition  of  permanent  inventory  at  its  new 
refinery  located  ia  Preeport  Texaa.  Dow 
Chemical  USA^  7  DOE  1  n,188  (1980).  In  die 
present  proceeding,  the  DOB  reviewed 
operating  data  from  die  Preeport  facility  for 
the  period  April  1900  through  January  ^  1981 
in  order  to  determine  whether  the  level  of 
relief  was  appropriate.  In  reviewing  the 
operating  data  the  DOE  found  that  Dow  had 
generally  maintained  less  crude  oil  in 
inventory  than  had  been  anticipated  in  the 
December  15  decision  and  that  the  firm's 
actual  invtotory  at  the  end  of  the 
EntiUemeats  Program  Qanuary  28, 1981)  waa 
substantially  less  dian  the  level  upon  which 
the  relief  had  been  based.  Accor«Ungly.  the 
DOE  concluded  that  the  starting  inventory 
exception  should  be  based  on  the  firm's  on- 
site  inventory  on  the  final  day  of  the 
Entitlements  I^rogram.  The  exception  relief 
was  therefore  reduced  to  $10,553,154  and 
Dow  was  ordered  to  return  the  balance  to  tha 
Entitlements  Program  on  the  first 
Entitlements  Notice  published  subsequent  to 
the  Issuance  of  the  Order. 

J»W  Refining.  Inc^  4/8/81;  FEX-0172,  DEX- 
0010 
The  DOE  reviewed  the  entitlements 
exception  reUef  granted  to  )&W  in  the  August 
13. 1978  and  April  13, 1977  Proposed  Decision 
and  Orders  covering  crude  oil  receipts  and 
runs  to  stills  for  the  period  June  1978  through 
September  1977.  DOE  found  that  excessive 
relief  in  the  amount  of  $583,728  had  been 
granted  and  that  the  excessive  relief  should 
be  repaid  by  Mr.  Joseph  Schero,  controlling 


shareholder  (aaid  ultiiMtaly  aola  ownar)  of 
the  firm  duri^  tha  period  under  raviaw. 

Lunday-Thagard  Oil  Company,  4/9/81:  BBX- 
0190 
The  DOB  iaaoad  a  Sapplamantal  Order  to 
Lunday-Thagard  Oil  Company  which 
modified  die  ordarinf  poragrapba  of  a 
Decision  and  Ordar  iaaoad  to  Londay- 
Thagard  on  Anguot  27.  IMOk  Aa  modlflfd.  tba 
Dedaioa  and  Order  roqtdrea  tha  Bro  to 
submit  actual  financial  and  operating  data  for 
iU  1980  fiscal  year. 

Marina  Soath  Car  WomK  4/8/8U  BEX-OOa 

On  October  22. 198a  Marina  Soudi  Car 
Wash  filed  a  Stotamant  of  Objections  to  a 
Supplemental  Ordar  which  was  issued  by  Ifaa 
Office  of  Hearinga  and  Appeala  of  dia 
Department  of  Enoigy.  In  that  Supplemental 
Order,  the  Office  of  Hearings  and  Appeala 
tenUtively  datorminad  diat  exceptioo  relief 
from  the  Mandatory  Petroleum  Allocation 
Regulatiooa  dut  had  bean  previously 
extended  to  Marina  Soodi  Car  Waah  ahould 
be  rescinded.  However.  On  Janoory  28, 1981, 
the  Praeident  iaaued  an  Executive  Order 
which  immediately  exempted  erode  oil.  motor 
gasoline  and  propane  from  the  provisions  of 
diose  regulations.  Conaaquently,  die  OCBoe  of 
Hearings  and  Appeals  toond  that  dM 
Supplemental  cirder  and  tha  StataoMnt  of 
Objections  are  moot  Therefore,  die  Office  of 
Healings  and  Appeals  determined  that  tha 
Supplemental  Order  which  waa  Iaaoad  to 
Marina  South  Car  Wash  woold  not  be  iesued 
as  a  final  Order  of  die  DOB,  and  dut  die 
Marina  South  Car  Wash  SUtament  of 
Objections  should  be  dismieeed. 

Navajo  Refining  Company,  4/7 /n.  BEX-0014 

The  DOE  reviewed  the  exception  relief 
from  the  EntitlemenU  Program  (10  CFR 
ZXUST)  which  Navajo  Raftoiag  Company 
received  during  its  1979  fiscal  year.  In  ita 
determination,  the  DOE  concluded  that  it  waa 
not  necessary  to  make  any  further 
adjustments  to  the  amount  of  exception  relief 
which  Navajo  received  for  ita  1979 
operationa.  Tha  Dedaioo  faicludes  a 
discussion  of  tha  appropriate  method  for 
allocating  overhead  ooate  to  the  firm's  resale 
activity.  In  addition,  die  DOE  aete  forth  dia 
basis  upon  which  two  different  controlling 
tests  were  employed  in  arriving  at  the 
appropriate  amount  of  exception  relief  for  the 
firm  under  the  Delta  standards. 

Protective  Orders 

The  following  firms  filed  Appbcations  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  iaaued  the 
requested  I^tective  Order  aa  an  Order  of  the 
Department  of  Energy: 

Company  Name  and  Case  No. 

Asamera  Oil  (U.S.)  Inc  Chevron  U.S.A.  Iim:.. 
BEI-0198. 

Petidoos  Involving  dm  Motor  GaaoUna 
Allocatfon  Raguladooa 

The  following  firms  filed  AppUcationa  for 
Exception  from  the  provisions  of  the  Motor 
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■  Casoline  AOocatioa  R«gii]ationt.  The  DOB 
iMtted  DwisiolM  and  Onlen  wUdi 
dttermiiMd  that  the  raqunto  be  dinnisMd 
widwut  pnfudioe 

>CompaityNtta»andCa$0Nd. 

SottthoB  CdondA  Afri-FM  Company. 
OEE-707a 


Tha  following  rabmlttlona  were  lUsatiMed 
widuml  pfehkUoai 

CoinpanrNiaamoadQmtNx 

OauMMin  Sflnrioa  Statfoo.  BRR-0110. 
Canr  Eaafv  Coiponiioii,  B8E-ie«8. 
Hiihway  Oa  Inc,  BEO-UOa 
TMuay  Oa  Conpany,  inb.  BBO-lSOl. 
n-Lo  Od  Compaajr,  fae^  BBO-UOt 
WofUamea'a  Mend.  BBO-U08. 


the  Public  Dodcet  Room  of  die  OEBce  of 
Hearings  and  ^qwale,  Room  B-iao. 
2000  M  Straet.  N.W..  Waihington.  D.C 
20401.  Monday  through  Friday,  between 
the  houn  of  1  A>  p  jn.  and  BdO  pjn., 
axoint  Federal  hoUdayi.  They  are  also 
available  in  Enatgy  Management 
Piederal  Energy  Guidelinee,  a 
commercially  published  loose  leaf 
reporter  system. 
MayUlWL 
Gaoita  B.  Bienay. 

Dinclor.  Office  ofHeodngg  andAppeali. 
in  Ok.  CMiaM  riM  MS-ei:  Ml  a^ 


Texaco,  Ine,  DEB-lsn.  DBB-iaez.  DEE-1301 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 


Uslof 


;  WMk  of  Apr!  10  Through 
Apif  17, 1M1 

During  the  week  of  April  10  dirough . 
April  17, 19B1.  die  apfieals  and 
applications  for  exception  or  odier  relief 


listed  fai  die  Appendix  to  diis  Nottce 
were  filed  wi^  the  OCBee  of  Hearfatgs 
and  Appeals  of  die  Department  of 
Eneqw. 

Under  DOE  procedural  regulations,  10 
CFR  Part  20B,  any  person  who  will  be 
aggrieved  by  the  DCK  action  sougM  h> 
diese  cases  may  file  written  conments 
on  the  ajmlication  widihi  ten  days  of 
service  of  nottce,  as  prescribed  hi  die 
procedural  regnlationa.  Forpatposeiof 
the  regulations,  the  date  of  service  of 
nottce  is  deemed  to  be  die  date  of 
publication  of  diis  Nottce  or  the  date  of 
receipt  by  an  aggrieiwd  person  of  actual 
nottce.  timidieirer  occors  first  AU  sodi 
comments  shall  be  filed  wift  the  Office 
of  Hearings  and  Appeals.  Department  of 
Eneigy,  Washington,  DJC  20461. 
MayUUSL 
Ceona  B.  Bfeiaay, 
Director.  Office  ^Heatitigi  ondAppeolB, 


Raeehred  by  the  Oraee  of  Hearinge  and  Apperie 


•ntftocMtonoi 


Cm  No. 


T»p»ol 


Hi.  i«k  Ittl. 


01  Oompwr.  JMiMn, 


Bvx^e*. 


«W  tH  tSSI-^  Bortoa  NM  4  Oonon  ILouM. 


Apr.  Ill  ini_f.  CMi  OIL  IW,  WMMfvkM,  OC. 


BEO-0053:  BES-41S0. 


'  *yP'*?f^  OKhr.  *  yutmtlt*  OOC 
— o<pion  ralif  frviid  to  touMind  01 
OMMtaraijMO  i»  eMm*w  wiwMr  ■»  iMri  It 

AppMl  01  MoMMon  NaquMi  OmM.  ■ 
•m  NtquMi  OmM  kMrt  ky  •»  G 
b*  iMoMM  Mi  BortM  MM  a 
ip«MMn|i» 


itotf 


Apr.  \X  vm. 


.  MMn  Banlrali  Cwnpanir.  IM  AngdM,  Orttomi* . 


BFA-06Sa- 


ll>CMiO^IW.M 
I  a  MW  •)  •«  Mqi*MMto  ai  ■« 
pwangaamrnnni 
AppMl  of  Intannaioii  AaeuMl  Oiniil  S  paaMt  Vila 
\  uwiB  ■■■■  ay  naoMaaiani  ■ 


Apr.  14L  1tt1._  tou—wMwi  ItaMng  Compaiy.  Inc.  SM  LlM  Olr.    Byx-0200. 


MaimalM  MMiva  ID  CoMMl  Nai  OE-AOOI-TSEnatfOi 
BuppHayiM  OMw.  ■  granwa:  Tfca  DOE  muM  m*m 

iKil  yatr  andad  January  1M1  la 


Apr.  14.  itai— ...  CMaiophar  a  Cohan.  Chicago,  anols. 


BFA-oeao.. 


Apr.  14.  igei__^  Olaaian  01  Compwy.  UtriMoa  Uaho.. 


1 


BEE-165r- 


Apr.  14.  IMt — _  Qdl  01  Corporaion.  Wathinglon.  OjC.. 


BRO-0112. 


*9i-  tS^  *M1- 


Aiinna  Ftali  Coiporaion.  Washngkm.  DC 


Apr.  1&  laai—^  Aywa  Oi  Company.  Watfwigian.  DC  - 


BEH-0S2e:  BED-0526. 


BnO-0113. 


Apr.  19^  19ei_  Caribou  FOw  Comara.  bw..  Ahon.  twyai*i|„ 


Apr.  11  Ittl- 


RaMnQ.  Inc..  CwanavOa,  Indiana.. 


avx-«iss 


.  BVX-0196. 


.  Appail  el  Momwllon  Naquaai  OanM.  ■  fanlad:  Hw  ktanh  Ml  1M1 1 

•on  RaquMtOorM  iaauad  ky  •«  arBGMr  af  r 

and  Chrfiiophar  a.  Cohan  orouU  vaoaiaa  aooaaa  la 

announoanwni  EFM  ao-iOl 
.  Ewapaon  tram  rapoftng  laqukamanlt.  t  grannd:  Otaaaen  01  Cowpan  \ 

not  ba  laqulrad  to  Ma  torm  ElA-M  CNo.  t  ~    ~       " 

Rapom. 
.  Mouon  tor  Diacavary.  «  grantod:  Tha  OMoa  of  SpacM  COiaaal 

raquirad  to  miaii  earlain  docuwanli  aNMiaM  t«Ni  dtawaiy  on  prt*fa 

oroundi  in  eonnadion  ■«  a  Propoaad  nawadW  Ortar  iMuad  la  OdI  01 

OorpocaMon  on  May  1.  IfTe. 
Moaontor  Oiaoenwy  and  EtManianr  Haarina  ■  gtaniadb  OhooMiy  mmM  to 

ggmadand an  awdanaam  haarlng leiad  to  oonianad » caanaeaon al mm 

SMamant  al  ObjacSono  aubminad  In  laapenaa  la  Iw  MaMh  Mk  tflSl, 

Propooad  Dadaion  and  Ondar  fOaia  Nai  BGE-«SM|  taaaa  la  Mma  Ptoh 

Corporalion. 
IMion  tor  OaooiMry.  ■  anmad:  Diaowian'  •euW  to  fitolad  la  Ayan  01 

ConvMnv  In  flonMdofi  aiMi  Sm  BtaBaiMnt  of  fl^^itaw  ^^^^^^  te 

•aaponoa  to  flw  Propooid  WamadM  0i*r  |Oaaa  Nai  SnO-11?ai  toaaad  la 

9m  wfH  by  ttw  Offio  of  EnlofOMMnL 

OMw.  V  grantod:  Ito  OCE 


Hn.  11  itai 


1 


Undwlhagart  01  Compaiv.  SouPi  Gala.  Cattomia- 


BYX-oaoi 


Hfi-  IS.  IMI- 


WOntor  AaphaR  Raining  Campany  of  AUbanw.  toe.    Brx..«isr, 
.OC 
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LM  of  Cmm  ltoG«tv«d  by  Mm  Offlo*  of  HMringa  and 
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piam*  ana  RjciMn  oi  mi  w 


OH«Na 


TifP»«»« 


(Mw    ■  gnMid  r*m  OOK 
loVaMtl 
1.  tMO  to  JHMiqf  0.  Wtl  1*4 


A«r.  17.  tMI- 


,  W«M«kn  aC VA-0M1. 


■  wttmk  T«MO  Ooi». 
OMv  ■«  ChMveiv  U  JA 
ti  eomclMi  •«  Ti 
ICaM  Na.  KE-IMOI. 
AMMil  of  •■  Kumiiaoii  ftaquMlOMM.  ■ 


ModcM  of  Ototoctlon  noc«f¥»d 

(WMk  «  Apl  101 1«1  tMitft  Apl  t7.  1W11 


tn«lonional 


Aor.  13,  tni. 
Apr.  14. 1961. 


IM,      KC-11 

oc 

JX  (MMI.  Ine,  LM     KE-IS 


MoMc—  of  f>t>l>r1lnn  I 

nWMk  «l  A^  ia  1M1  ttrau^  A»M  17. 1M11 

w«lontai« 


Hf-  K  1M1 Mnkcky  Oi  « 


/^.  HIMI- 


-1«S 


■)it-is7aL 


IWHk  il  /^  Ilk  1M1  li  April  17.  Mtl) 

OM 

Omm 

MM                                     CMiMk. 

LaMlanc%/MMi 

Apr  M^  1W1 

_  MoWOiC 

.                            BfA-Mia                               m. 

r»Tfi^«^1t- 
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Fr— dom  of  infonnatlon  Act; 
ConfklOTtiaBty  of  Cartain  Coal 
Conversion  Raporta 

aqency:  Office  of  Hearings  and 

Appeals,  DOE. 

action:  Notice  of  SolidUtion  of 

Comments. 

summary:  The  Office  of  Hearings  aod 
Appeals  of  the  Department  of  Energy 
(DOE]  hereby  solicits  comments  from 
interested  parties  as  to  whether  certain 
data  submitted  to  the  Federal  Energy 
Administration  (FEA)  for  use  in  the 
Major  Fuel  Burning  Installation  Coal 
Conversion  Report  are  exempt  from 
mandatory  public  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (FOIA). 
5  U.S.C  S  552. 

DATE  AND  AOORCSS:  Comments  should 
be  submitted  to  the  address  below  on  or 
before  June  8, 1981. 
FOR  FURTHER  INFOflMATKM  COffTACn 
Joseph  E.  Ronan.  Jr.,  Office  of  Hearings 
and  Appeals,  2000  M  Street  NW.,  Room 
8014.  Washington.  D.C  20461.  (202)  653- 
3034. 

SUPPLEMENTARY  INFORMATION:  This 

Notice  solicits  comments  from 
interested  parties  as  to  whether  certahi 


Information  submitted  to  the  Federal 
Energy  Administration,  a  predecessor 
agency  to  the  DOE.  should  be  released 
to  the  public  under  the  FOIA.  The 
infocmation  in  question  was  obtained 
during  1973-74  from  facilities  that  used 
laiga  amounts  of  fuel  in  their  operations. 
The  information  was  intended  to  be 
used  by  the  agency  in  determining  the 
feasibility  of  conversion  by  those 
facilities  to  coal  as  their  primary  fuel 
The  information  includes  data 
specifying  by  facility  for  that  period  the 
type  and  amount  of  fuel  used,  combustor 
capacity,  and  other  commercial 
information.  That  information  was 
supplied  to  FEA  pursuant  to  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974, 15  U.S.C  i  791.  The  agency 
first  required  all  major  fuel  burning 
installations  (MFBIs)  to  identify 
themselves.  40  FR  12706  (March  20, 
1975).  The  FEA  subsequently  required 
MFBIs  to  submit  an  MFBI  Coal 
Conversion  Report  form  FEA  C-e02-S-a 
providing  information  concerning  the 
firms'  fuel  use  and  combustor  capacities. 
40  FR  17328  (April  18. 1975).  On  April  22. 
1976.  FEA  announced  that  it  had 
tentatively  determined  to  release  aQ 
data  on  form  FEA  C-602-S-0  to  the 
public  in  response  to  FOIA  requests.  41 
FR  17819  (April  28. 1976).  However.  FEA 
recognized  that  such  release  under  some 


drcumstanoes  oonld  causa  sabatantial 
competitiTa  ham  to  aubaittars  of  such 
data,  and  thafafora  laqnaatad  ooaunanta 
from  interestad  partlaa  fworjatnlng  tfaa 
traatmant  under  the  FCHA  of  Iha 
information  in  question.  Id.  Ahu 
evaluating  those  comaienta.  FEA  lavisad 
Its  original  poaition  and  deddad  to 
withhold  from  dia  pabUc  cartain 
Information  faichidad  In  8ia  MFBI  Coal 
Conversion  Report. 

On  July  1.  igaa  in/>batari4«aocfotaik 
Inc.  6  OCX  laam  (19814.  Hm  Offica  of 
Haarli^  and  Appaala  kaU  thaliha 
following  data  fr«n  fatm  FEA  C-OOl-S- 
0  mnst  ba  ralaasad  to  tfaa  pabUc  opoa 
raqoaat  (1)  Cumbuatat  c^adty;  (2)  FvA 
Uaa  (haat  oootent  and  vohona  of  aach 
foal  oonsuinad  dnring  197S  and  1974);  (S) 
Coal  soifur  oontant;  and  (4)  Fooisiigit 
Standard  Indoatrial  Classlflcation  Code 
(SIC  Code).  The  decision  to  cedar  the 
ralaasa  of  diat  infonnaUon  was  basad 

on  flnrtinga  that 

b  view  of  tfaelaige  namber  of  other  hdots 
iovolved  in  the  detemlaatiaa  of  a  plant's 
prodoctivs  capacity .  .  „  Ihera  appears  to  be 
only  a  tenuous  leiaWonahip  between  a  plant's 
cuMbaslot  capacity  and  its  piodactive 
capacity.  Similarly,  with  reyud  to  the  release 
of  the  1973  and  1974  fuel  use  and  coal  sulfur 
content  data,  altboo^  it  la  coooeivable  that 
the  release  of  tills  information  could  enable  a 
oompetitar  to  cstioute  a  firm's  historical  fuel 
costs,  tlieie  ars  many  other  variable  costs 
involved  in  a  Ann's  productioa  operations 
such  as  the  coat  of  labor  and  raw  materials. 
Moreover,  the  fuel  use  characteristics  of  most 
firms  have  changed  in  the  six  year  Interval 
since  197S-74.  W«  have  therefore  determined 
that  the  release  of  tiiis  infonnatlon  will  not 
enable  rival  firms  to  estimate  a  plant's  costs 
of  production  more  accurately  than  they 
could  using  otlter  sources  already  In  tiia 
public  domain. 

Id  at  80.574.  The  Decision  also  noted  that 
with  respect  to  te  SIC  Code,  'ihia 
informatioo  is  purely  factuaL  is  generally 
known  to  the  public,  and  is  not  generally 
conaldarad  pfOfeMaiy.'  U.  at  60574.  It  waa 
further  obeoved  that  infamatiaa  aimilar  to 
the  Infonnatiaa  at  isaoa  pertaining  to  SO 
paroaia  of  the  MFBb  had  pseelonaly  1 
released  to  the  pablte  aa  a  raaah  of  the 
National  Bmlaatons  Dato  System  of  tite 
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Envtraomcntal  ftutoUiuu  Agncy.  Id  ai 
80.57Ba.*. 

On  October  17. 1S0O.  the 
Administrators  of  the  Economic 
Regulatory  Administration  and  of  the 
Energy  Infonnatioo  Administration  filed 
a  Petition  for  Reconsideration  of  the 
Foster  AsBociatea  decision.  Economic 
Regulatory  Administration  9-  Energy 
Information  Administration,  Case  No. 
BER-006&  In  that  Petition,  the  Office  of 
Hearings  and  Appeals  is  reqtwsted  to 
motfify  its  decision  in  Patter  AsaociateB 
and  to  direct  die  release  of  only  the  SIC 
Code  (item  (4)).  The  Petitioners  request 
that  the  OHA  reconsider  its  conclusion 
that  items  (1)  through  (3)  above  are  not 
exempt  from  mandatory  disclosure 
pursuant  to  Exemption  4  of  the  FOIA. 
The  Petition  states  that  since  ttie 
facilities  involved  in  tiieMFBI  report 
have  a  long  usefcl  Ufe,  MFR  data  from 
1973-74  are  not  stale,  but  can  be  used  to 
closely  estimate  present  plant 
capacities.  Further,  it  is  contended  that 
knowledge  of  the  oombustor  capacity 
and  hxtA  use  data,  when  combined  nvitfa 
information  already  publicly  available, 
would  allow  competitors  to  estimate 
very  closely  the  fuel  costs  of  the 
submitters.  Therefore,  tiie  Petition 
maintains  that  release  of  that 
information  could  likely  result  in 
substantial  competitive  harm  to  the 
submitters. 

In  the  interest  of  reaching  an 
equitable  result  on  the  Petition  for 
Reconsideration,  the  Offtoe  of  Hearings 
and  Appeals  wishes  to  obtain  comments 
from  interested  parties  concerning  the 
proper  treatment  under  the  FOIA  of  the 
four  categories  of  information  Bsted 
above.  This  approach  is  in  keeping  with 
the  DOE  FCMA  regulations,  which 
provide  for  DOETs  consideration  of 
submitters'  views  on  the  treatment  of 
material  that  is  claimed  to  fall  within 
Exemption  4.  See  10  CFR  1004.11. 
Accordingly,  we  request  that  interested 
parties,  incinding  both  the  original 
submitters  of  information  and  tiiose 
parties  interested  in  obtaining  tfiat 
information,  submit  comments  to  the 
Office  of  Hearings  and  Appeals 
concerning  that  issue.  We  particularly 
solicit  comments  on  the  following 
questions: 

(1)  Is  the  information  contained  in 
form  FEA  C-OO^-S-O  pertaining  to  1973- 
74  outdated  or  stale  so  that  its  release 
would  not  be  likely  to  cause  substantial 
competitive  haria  to  the  submitter  at  the 
present  time? 

(2]  In  which  specific  ways  could  the 
information  contained  in  form  FEA  C- 
602-S-O  be  used  by  competitors  to  cause 
substantial  competitive  harm  to 
submitters  of  that  information? 


Copies  of  the  Petition  for 
Reconsideration  may  be  obtained 
throu^  the  Poblic  Oodcet  Room  of  the 
Office  of  Hearfaigs  and  Appeals.  Room 
B-2ia  2000  M  Street  NW..  Wasldngton. 
D.C  20461.  The  Public  Docket  Room  is 
open  Monday  throng  Friday  between 
the  hours  off  IKX)  p.BL  and  SKX)  p.m.. 
except  Federal  holidays.  Conmients 
must  be  submitted  in  duplicate,  unless 
confidential  information  is  contained,  in 
which  case  two  additional  copies  with 
such  confidential  information  deleted 
most  ano  be  submitted.  Comments 
should  be  sent  to  the  Office  ot  Hearings 
and  Appeals  at  the  address  provided 
above,  and  copies  of  all  comments 
received  will  be  available  for  inspection 
in  the  Public  Docket  Room. 

If  the  Office  of  Hearings  and  Appeab 
determines  that  the  ERA/INA  Petition 
should  be  denied  and  any  of  the 
information  claimed  to  be  confidential 
by  its  submitters  should  be  released  to. 
the  public,  the  DOE  will  provide 
pursuant  to  10  CFR  1004.11  direct  mail 
notice  to  submitters  of  that  information 
no  less  than  seven  (7)  days  prior  to  the 
intented  release  of  the  infonnation  in 
question. 

ksued  in  Washington,  D.C  on  May  11, 1861. 
George  B.  Breznay, 
Director.Office  of  Hearings  and  Appeals. 

PH  Doe.  n-MSSS  niad  t-lS-tl;  M>  w4 
■aUNB  CODE  •4a»4t-« 


Office  of  tha  Sacretary 

Propoaad  Subaaquant  Arrangamenta 

In  die  Federal  Relator  of  May  12, 
1981,  the  following  notices  appearing  on 
Pages  40  FR  26370  and  26371, 
respectivehr,  are  hereby  rescinded. 

IVoposed  Subsequent  Arrangements 
designated  as  RTD/EU(SD)-34  and 
RTD/EU(SD)-S3,  FR  Docs.  61-14264  and 
61-14265,  respectively. 

Dated:  May  12. 1S81. 

For  tlie  Department  of  Energy. 

Harold  a  Benselsdoxf. 

Director  for  Nuclear  Affaits,  Interaabanal 
Nuclear  and  Technical  Programs. 
(Fit  Doc  CI-147SB  Had  »-U.«t:  Ml  am) 
MUNM  COOC  SISIMI-a 


Propoaad  Subaaquant  Arrangamant; 
Govammant  of  Spain 

Pursuant  to  section  131  of  the  Atomic 
Ener^  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
pnq)osed  "^obsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  die  Government  of  die  United 
States  of  America  and  the  Government 
of  Spain  Concerning  Civil  Uses  of 


Atomic  Energy,  and  die  Additiooal 
Agreement  for  Cooperation  Between  the 
Government  of  die  United  States  of 
America  and  the  European  Atomic 
Eneigy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Eneigy.  as  amended. 

This  subsequent  arrangement  would 
give  lyjprovaL  which  must  be  obtained 
under  tlie  above  mentioned  agreements, 
for  the  transfer  of  special  nuclear 
material  of  United  States  origin  frtun 
Spain  to  die  Unttad  Kingdom  for  die 
purpose  of  reptnoesaing  Tte  material 
consists  of  24  irradiated  fuel  elements 
containing  4J66  kUograms  of  uranium 
enriched  to  068%  in  U-235.  and  25 
kilograms  of  plutonium.  from  the  Santa 
Maria  de  Garona  Power  Plant  This 
subsequent  arrangement  is  designated 
as  R1D/EU(SP)-1S. 

The  Depaolment  of  Energy  has 
received  a  letter  of  asstirance  from  the 
Government  of  Spain  that  die  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  site, 
nor  put  to  anv  use,  without  the  prior 
approval  of  the  United  States 
Goverameni. 

In  accordance  with  section  131  of  the 
Atomic  Eneigy  Act  of  1954.  as  amended, 
it  has  been  determined  diat  the  approval 
of  this  subsequent  arrangement  wUI  not 
be  biimical  to  die  common  defense  and 
security. 

Tliis  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice,  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Eneigy  Act  of  1954,  as 
amended  (42  U.S.C  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrendy. 

For  the  Department  of  Eneigy. 
Dated  May  12, 1981. 
HaraUaBangrisdocf. 
Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  n-147go  PIM  S-lS-«:  MS  aiBl 


Propoaad  Subaequent  Arrangement; 
Government  of  Sweden 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  die  United 
States  of  America  and'die  Government 
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of  Sweden  Concerning  Qvil  Uses  ot 
Atomic  Energy,  as  emended,  end  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
State*  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM] 
Concerning  Peaceful  Uae*  of  Atomic 
Energy,  aa  amended. 

Thia  subsequent  arrangement  would 
give  approval  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  transfer  of  special  nuclear 
material  of  United  States  origin  from 
Sweden  to  the  United  Kingdom  for  the 
purpose  of  reprocessing.  The  material 
consists  of  340  irradiated  fuel  elements 
containing  60.686  kilograms  of  uranium 
enriched  to  0.93%  in  U-235.  and  510 
kilograms  of  plutonium,  from  the 
Oskarshamn  Nuclear  Power  Plants  No.  1 
and  No.  2.  This  subsequent  arrangement 
is  designated  as  RTD/EU(SW>-57. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Sweden  that  the 
recovered  uranium  and  plutonium  will 
not  be  transferred  from  the  reprocessing 
site,  nor  put  to  any  use,  without  the  prior 
approval  of  the  United  States      ^^- 
Govemmeet^^^'  ^"'^ 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  airangment  will  take 
effect  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice, 
and  after  fifteen  days  of  continuous 
session  of  the  Congress,  beginning  the 
day  after  the  date  on  which  the  reports 
required  by  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160]  are  submitted  to  the 
Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  May  12. 1981. 
Harold  D.  BMsebdorf. 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

PK  Doc  n-147n  FIM  S-IS-«:  MS  iml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-512S9;  T8H-fRL-1S30-3I 

Cartain  CtMmicals;  Prvmanufactur* 
Noticas 

AOBNCV:  Environmental  Protection 
Agency  (EPA).    - 


action:  Notice. 


r:  Sactioo  S(a)(l)  of  the  Toxic 
Substances  Control  Act  (TSQA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5rd)(2)  requires  EPA  to  publish 
in  the  Fadaral  Raglstar  certain 
information  about  each  PMN  Within  5 
working  days  after  receipt  This  notice 
announces  raoeipt  of  seven  PMN^s  and 
provides  a  summary  of  eacL 
OATi:  Written  comments  by  June  14, 
1981. 


I  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401. 401 M  SU  SW.. 
WashiJigton.  D.C  2046a  (202-428-2610). 

FOR  njfiTNBi  mnumKVKm  contact: 

PMN,  Notice  Manager,  Telephone  and 
Room  No. 

61-18a  81-101  and  61-182.  iCiric 

\    Maconaughey:  (202-428-2801),  E-210 

^11-163, 81-184, 81-185  and  81-180. 

Kathleen  Ehrensbergen  (202-755- 

1150).B-^35 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C  20460. 
SUPPLCMCNTARV  mroRMATiON:  Section 
5(a)(1)  of  TSCA  (90  Stat  2012  (15  U.S.C 
20604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  NoUces  of  availability  of  the  Initial 
Inventory  were  published  in  the  Federal 
Renter  of  May  15, 1979  (44  FR  28558- 
Initial)  and  )uly  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  )uly  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  8, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Re^ster 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 


Dotlflcation  requiramenti  prior  to  tha 
effective  data  of  tfaata  nilet  and  focms. 
In  particolaf .  sea  pafe  26567  of  tfia 
Interim  Micy. 

A  PMN  most  indiida  tha  information 
listed  in  section  5(dXl)  of  TSCA.  Under 
section  5(d)(2).  EPA  must  pobllsh  in  the 
Federal  Rtrister  nAncTf**fti^i'"tiel 
information  on  the  Identity  and  uaat  of 
the  substance,  as  well  as  a  daecription 
of  any  test  data  sobmittad  under  section 
5(b).  In  addition.  EPA  has  daddad  to 
pi^Ush  a  description  of  any  test  data 
submitted  with  tha  PMN  and  EPA  will 
publish  the  identity  of  tha  submitter 
unless  this  information  is  claimed 
confidentiaL 

Publication  of  the  section  5(dK2) 
notice  is  subject  to  section  14 
concerning  (Usdosuia  of  confidential 
infbrmatioii.  A  company  can  daim 
confidentiality  (or  any  infoimation 
submitted  as  part  of  a  FMN.  If  the 
company  claims  confidentiality  Ux  tfw 
spedfic  chemical  identity  or  nse(s)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  aimosures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
lUfister. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  wiU  publish  an 
amended  Federal  Ragisler  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemlcal  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  noti^ng  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  FMN.  Under 
section  5(c).  EPA  nuy,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Fedwal  Register. 

Once  the  review  period  mds,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  inq)osed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 


•ttbstanc*  ia  added  to  the  iBv^ntocy,  any 
company  may  manafaolf  It  without 
providiiig  EPA  notioe  ander  aaction 
-  JKaKlXA). 

Thenefora,  onder  the  Toxic 
Subatanoaa  Control  Act.  aunaaariea  of 
the  data  taken  from  the  PMN  la 
pubUahed  herefai. 

Interested  peraons  awy.  on  or  before 
the  datei  ahoMm  under  "iJATIS". 
submit  to  the  Document  Coalrol  0£Beer 
(TS-783),  Management  Support  Oiviaion. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Ptotection 
Agency.  Rm.  E-401. 401 M  St^  SW^ 
Washington,  DC  ZDWO,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51259]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  Rm. 
E-106  at  the  above  address  between  ftOO 
a  jn.  and  4:00  p  jn.,  Monday  through 
FHday.  excluding  legal  hoUdays. 
(Sec  S.  90  SUL  2012  (16  VS.C.  2604)) 

Dated  May  12. 1961. 
Edward  A.  KMn. 
Director,  Chemical  Control  Division. 
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PMNn-180 


I 


The  following  information  is  taken 
from  data  subiidtted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  14. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales— $100,000,000  to 

Manufacturing  site-^4iddle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 2891. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkadiene. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  polymer 
production. 

nuuucnon  Lsmiiaies 


Mr 


6 
10 

so 


Physical/CheaiJcal  Properties.  No 
data  were  submitted 

Toxicity  Data.  The  submitter  states 
that  there  are  no  known  data  and  none 
were  submitted. 

Exposure.  No  data  were  submitted. 
The  manufacturer  states  dwt  tfiere  is 
potential  skin  and  inhalation  eiqiosure 


to  wockars  duriiM  the  «H«HHation  and 
sabseqoent  handUng  ol  the  PMN 
feubatanoe. 

Environmental /telease/Disposal  No 
data  were  sulmtitted.  The  aaaufactarer 
states  that  none  of  the  PMN  substance  is 
anticipated  to  be  released  into  the 
environment  and  that  scrap  material 
will  b«  dl^KMed  of  in  aooordanoe  wttk 
RCRA  standards. 

PMNtl-lU 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  dte  PMN. 

Close  of  Review  Period.  July  14, 1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  informatioa 
Organizational  description  provided: 

Annual  sales— $100,000,000  to 

ftAOOOQaOOQ 

Manufacturing  site— Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 2891. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
alkene  and  diene. 

Use.  No  data  were  submitted. 


Production  Ecttmatea' 

NtograTO 

1«yMr-_ 

■a 

ad^__ 

MyMT 

ftOO 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 
The  manufacturer  states  that  there  is 
potential  skin  exposure  to  workera 
during  the  precipitetion  and  subsequent 
handling  of  the  PMN  substance. 

Environmental  Release/Disposal.  No 
date  were  submitted.  The  manufacturer 
stetes  that  none  of  the  PMN  substance  is 
anticipated  to  be  released  into  the 
environment  and  that  scrap  material 
will  be  disposed  of  in  accordance  with 
RCRA  standards. 

PMN81-m 

Hie  following  information  is  taken 
from  date  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period  July  14. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales-^00.000,000  to 

#AQQOQQ  ODD 

Manufacturing  site— Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 28eL 


Spedpc  Chemical  Identity.  Claimed 
coiiidential  basiness  inionnatioa. 
Generic  name  provided*  Alkadiene. 

Use.  The  manufacturer  stetes  that  die 
PMN  substance  will  be  used  in  polymer 
production. 

Production  EsUnatos 


IMl 
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My 
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to 
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Physical/Chemical  Properties.  No 
date  were  submitted 

Toxicity  Data.  The  submitter  stetes 
that  there  are  no  known  date  and  none 
were  submitted 

Exposure.  No  date  were  submitted 
The  manufacturer  stetes  that  there  is 
potential  skin  and  inhalation  exposure 
to'woiken  during  the  distillation  and 
subsequent  hancUing  of  the  PMN 
substance. 

Environmental  Release/Disposal.  No 
date  were  submitted  The  manufacturer 
stetes  that  none  of  the  new  chemical  is 
anticipated  to  be  released  into  the 
environment  and  that  scrap  material 
will  be  disposed  of  in  accordance  with 
RCRA  standards. 

FMNS1-18S 

The  following  information  is  taken 
born  date  submitted  by  die 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  14, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided 

Manufactiuing  site— Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 285:  e. 

Specific  Chemical  Identity.  Claimed 
coniEidential  business  information. 
Generic  name  provided  Isocyanate 
modified  polyester/polyether. 

Use.  Claimed  confidential  business 
information.  Generic  use  Infbimation 
provided  The  submitter  stetes  tfiat  the 
PMN  substance  nvill  be  used  in  an  open 
use  that  will  release  more  than  50  but 
less  than  5.000  kg  per  jrear  into  die 
environment  with  a  very  low  potential 
for  skin  and  eye  ejqwsure  to  dmnical 
employees  and  a  potential  for  akin  and 
eye  exposure  to  nondiemlcal  industrial 
employees  frequent^  during  worUi^ 
hours.  Use  will  involve  exposure  to 
oonsumen  as  part  (rf  an  article  with  no 
direct  consumer  contect  widi  die  new 
diemicaL 
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Physical/Chemical  Properties. 

%  Total  solids— 50.7%  at  lOS'C;  48.3K  at 

150'C 
Viscosity— >Z-10 
Color— 3-4* 
Acid  value — 3.93 
Weight/gallon — 6.09 

(*  On  solution  of  the  new  substance  at 
solids  shown). 

Toxicity  Data.  No  data  were 
provided. 

Exposure.  The  manufacturer  states 
that  at  3  sites,  70  manufacturing  and 
processing  workers  have  potential  skin 
and  eye  ex{>osure  to  the  new  substance 
for  6  to  12  hr/da,  2  to  18  da/yr,  during 
extraction  of  samples  for  quality  control 
and  filling  of  mixing  equipment  and 
shipment  drums.  At  the  site  of  a  typical 
user.  150  workers  using  the  new 
chemical  have  potential  skin  and  eye 
exposure  for  8  hr/da,  200  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  three  sites, 
less  than  60  kg/yr  of  the  new  chemical 
will  be  released  into  the  air  and  water 
and  up  to  200  kg/yr  into  the  land. 
Reactor  vapors  are  cleaned  by  a 
scrubber;  sludge  from  distilled  cleaning 
solvents  is  incinerated.  At  the  site  of  a 
typical  user,  less  than  30  kg/yr  will  be 
released  into  the  air,  land,  and  water. 
Landfill  is  used  for  waste  disposal 

PMN  81-184 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  14. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  site — Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  informatioiL 
Generic  name  provided:  silicone  polyoL 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use  that  will  release  more  than  50 
but  less  than  5,000  kg  per  year  into  the 
environment  with  potential  skin  and  eye 
exposure  for  chemical  employees  less 


than  five  times  per  week  and  potential 
•kin  and  eye  expoeure  for  non-chemical 
industry  employees  frequently  during 
working  hourt. 

Pioduotton  Eathratee 
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Physical/Chemical  Properties 

%  Total  solids— 91.2%  at  lOS'C, 

Acid  value — 0.3 

Hydroxyl  value — ^202 

Viscosity  (stokes)— 153 

Coloi^— 5-« 

Flash  point— >190*F. 

Density— 0.14 

(Values  on  a  solution  of  the  new 
substance  at  %  solids  shown). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  at  2  sites,  52  manufactiiring  and 
processing  workers  have  potential  skin 
and  eye  exposiire  to  the  new  substance 
for  4  hr/da,  9  to  40  da/yr,  during 
filtering,  cleaning  up,  tank  filling,  and 
quality  control  sampling.  At  the  site  of  a 
typical  user,  five  workers  using  the  new 
diemical  have  potential  skin  and  eye 
exposure  for  12  hr/da,  250  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  two  sites, 
less  than  40  kg/yr  of  the  new  chemical 
will  be  released  into  the  air  and  water 
and  up  to  1,100  kg/yr  into  the  land. 
Reactor  vapors  are  cleaned  by  a 
scrubber;  sludge  from  distilled  cleaning 
solvents  is  incinerated.  At  the  site  of  a 
typical  user,  less  than  20  kg/yr  will  be 
released  into  the  air  and  water  and  up  to 
100  kg/yr  into  the  land;  cleanup  solventa 
and  wasted  substrates  are  incinerated 
or  landfilled. 

PMN  81-185 

The  following  information  is  taken 
from  data  submitted  by  the 
manufactiirer  in  the  PMN. 

Close  of  Review  Period.  July  14, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  site — Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
alkanediol,  carbomonocyclic  anhydride, 
and  substituted  alkanoic  ester. 

Use.  Claimed  confidenttal  business 


information.  Generic  use  infonnation 
provided:  The  submitter  states  that  the 
PMN  substance  will  be  used  in  an  open 
use  that  will  release  more  than  50  but 
less  than  5,000  kg  per  year  into  the 
environment  with  potential  skin  and  eye 
exposure  to  chemical  industry 
employees  more  than  once  per  week 
and  potential  sldn.  eye.  and  inhalation 
exposure  to  nonchemical  industry 
employees  frequently  diuing  woiidng 
hours. 

PfOducHon  EsHmalM 


mi 

My 
My 


1«I0 


loxxn 
tojoot 


Physical/Chanical  Pivpertlet 

%  Total  solids— 83.8%  at  150'C 

Free  hexanediol— 4% 

Acid  value— 0-12 

Hydroxyl  vahie— 180-250 

Viscosity  (stokes)— 10i> 

Color— 1 

Flash  point— 102*F. 

(Based  on  solution  at  90%  solids). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  at  3  sites,  206  manufacturing  and 
processing  workers  have  potential  skin 
and  eye  exposure  to  the  new  chemical 
for  4  to  6  hr/da.  3  to  15  da/yr.  during 
cleanup,  mixing  tank  and  container 
filling,  and  quahty  control  sampling.  At 
the  site  of  a  typical  user,  two  workers 
using  the  new  substance  have  potential 
sldn,  eye.  and  inhalation  exposure  for  1 
hr/da.  200  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  three  sites, 
less  than  60  kg/yr  of  the  new  substance 
will  be  released  into  the  air  and  water 
and  up  to  1,100  kg/yr  into  the  land. 
Reactor  vapors  are  cleaned  by  a 
scrubber  sludge  from  distilled  cleaning 
solvent  and  other  organic  wastes  are 
incinerated,  sold  as  fuel,  or  landfilled. 
At  the  site  of  a  typical  user,  up  to  1,000 
kg/yr  will  be  released  into  the  land. 

PMN  81-186 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  14, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  informatioa. 
Organizational  description  provided: 

Manufacturing  site— Middle  Atlantic 
U.S. 
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Standard  Industrial  OaMification 

Code-n285;e. 
Specific  Chemical  Identity.  Claimed 

confidential  business  information. 
Generic  name  provided-  Polyester 
polyurethane. 

U»e.  Qaimed  confidential  business 
information.  Generic  use  information 
provided:  The  submitter  states  tht  the 
PMN  substance  vvill  be  used  in  an  open 
use  that  will  release  more  than  50  but 
less  than  5,000  kg  per  year  into  the 
environment  with  a  very  low  potential 
for  skin  and  eye  exposure  to  diemical 
employees  and  a  potential  for  skin  and 
eye  exposure  to  non-chemical  industrial 
employees  frequently  during  working 
hours.  Use  will  involve  exposure  to 
consumers  as  part  of  article  with  no 
direct  consumer  contact  with  the  new 
chemical. 

ProductkMi  Cstlmslae 

Kiogram  par  KMT 


1*1 
My 


S7.SO0       270.000 

srjm     780.000 
VMO     na/M 


Physical/Chemical  Properties 

Percent  Total  solids— 65%  at  105*  F. 
Add  value — 0.8 
Hydroxyl  value— 5 
Flash  point— TT  F. 
Viscosity — ^Z-3 

(Values  are  on  solids  in  solution). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  at  3  sites,  102  manufacturing  and 
processing  workers  have  potential  skin 
and  eye  exposure  to  the  new  substance 
for  6  hr/da,  18  to  121  da/yr,  during 
filtering,  cleaning  up,  filling  shipping 
containers  and  mixing  tanks,  and 
quality  control  sampling.  At  the  site  of  a 
typical  user,  150  workers  using  the  new 
chemical  have  potential  skin  and  eye 
exposure  for  8  hr/da,  200  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  the  three 
sites,  less  than  60  kg/yr  of  the  new 
chemical  will  be  released  into  the  air 
and  water  and  up  to  1,200  kg/yr  into  the 
land.  Reactor  vapors  are  cleaned  by  a 
scrubber  sludge  from  distilled  cleaning 
solvents  is  incinerated.  At  the  site  of  a 
typical  user,  less  than  20  kg/yr  «vill  be 
released  into  the  air  and  water  and  from 
10  to  100  kg/yr  into  a  landfill 

IFR  Doc  n-MMH  FUmI  S-U-tl:  ft«S  anl 
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Standwds  of  Parfonmnc*  for  Ntw 
Sourao  PorfOnnaneo  SlandMtto  and 
National  Emiaalon  Slandarda  fbr 
Hasardoua  Air  Polutania;  Dategatfon 
to  tiM  State  of  Waahlnston 

AOMCV:  Environmental  Protection 

AgenqrlEPA). 

action:  Notice. 


ti  EPA  is  today  approving  a 
request  dated  October  14. 1980  from  the 
Washington  State  Department  of 
Ecology  for  delegation  of  additional 
source  categories  under  the  new  Source 
Performance  Standards  (NSPS)  and  the 
National  Emission  Standards  for 
Hazardous  Air  PollutanU  (NESUiAPS)  as 
approved  in  their  WAG  173~«0&-115  and 
WAG  173-400-075.  The  additional 
source  categories  are:  (NSPS)  kraft  pulp 
mills,  lime  manufacturing  pluits  and 
grain  elevators,  (NESHAPS)  vinyl 
chloride.  This  delegation  will  amend  the 
February  28. 1975  and  July  7. 1977 
delegations  to  the  State  of  Washington. 
DATC  Effective  May  1, 1981. 
ADOflCtS:  The  related  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Genbal  Docket  Section.  (lOA-81-5). 

West  Tower  Lobby,  Galleiy  I. 

Environmental  Protection  Agency,  401 

M  Streets,  S.W..  Washington.  D.C 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  Region  la  1200 

Sixth  Avenue,  Seattie,  Washington 

96101 
Department  of  Ecology,  4224  Sixth 

Avenue,  S£.,  Lacey,  Washington 

98503 

KM  RNrrHCfl  INFOfMATMN  CONTACT: 

Kenneth  A.  Lepic,  Air  Programs  Branch 
M/S  625.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattie, 
Washington  98101,  Telephone:  (206)  442- 
1125,  FTS:  399-1125 

aUPnCMENTARV  mFORMATION:  On 

February  28, 1975,  tiie  Regional 
Administrator  of  EPA.  Region  10. 
delegated  to  the  State  of  Washington  the 
authority  to  implement  and  enforce 
NSPS  for  eleven  categories  of  stationary 
sources  as  promulgated  by  EPA  prior  to 
January  1, 1975  and  three  categories  for 
NESHAPS  as  promulgated  on  June  1, 
1974.  A  Notice  announcing  this 
delegation  was  published  in  die  Federal 
Ragislar  on  April  1, 1975  (40  FR  14632). 
On  July  7, 1977  the  Regional 
Administrator  further  delegated  to  the 
State  of  Washington  an  additional 
twelve  categories  under  NSPS  as 
promulgated  by  EPA  prior  to  November 
1. 1976.  This  Notice  was  published  in  the 


Fodetal  Ragislar  on  October  17. 1977  (42 
FR  55402). 

The  State  of  Washington  in  a  letter 
dated  October  14. 1980  requesting 
delegation  of  three  additional  source 
categories  under  NSi>S  and  one  source 
category  under  NESHAPS  as 
promulgated  by  EPA  prior  to  May  19aa 
The  letter  granting  diis  additional 
delegation  of  authority  to  the  State  of 
Washington  was  dated  May  1 1981  and 
is  as  follows: 

Honorable  John  Spellman,  j 

Governor  of  Washington, 
Olympia,  Washington  98504 

Dear  Governor  Spdlman:  On  October  14, 
1980.  )onn  Spencer.  Acting  Director  of  the 
Department  of  Ecology,  requested  that  EPA 
extend  the  delegation  of  authority  to  enforce 
addibonal  source  categories  under  the  New 
Source  Performance  Standards  (NSPS)  and 
the  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
granted  to  the  Bute  of  Washington  on 
February  28, 1976.  We  have  reviewed  that 
request  and  hereby  delegate  to  DOE  the 
authority  to  enforce  the  source  categories 
listed  under  NSPS  and  NESHAPS  as  follows: 

(1)  NSPS— kraft  pulp  mills,  lime 
manufacturing  plants  and  grain  elevators  as 
listed  under  WAC 173-400-115 

(2)  NESHAPS-vinyl  chloride  as  listed 
under  WAC  173-400-075 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegaUon 
dated  February  28, 1975  and  published  in  the 
Federal  Register  on  April  1. 1975  (40  FK 
14632).  In  addition,  EPA  hereby  delegates  10 
the  State  of  Washington  the  authority  to 
enforce  revisions  to  NSPS  and  NESHAPS 
which  have  been  promulgated  through  May  1. 

i9ea 

A  Notice  announcing  Ais  delegation  will 
be  published  in  the  Fedetal  Register  in  the 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  federal  NSPS 
(Except  fossil  fuel-fired  steam  generators)     * 
and  NESHAPS  from  sources  located  in  the 
State  should  be  submitted  to  the  Sute  of 
Washington  Department  of  Ecology,  Olympia, 
Washington,  as  well  as  the  EPA  Region  10 
Office.  However,  reports  required  pursuant  ttf 
40  CFR  Section  60.7(c]  [excess  emissions  and 
malfunctionsj  will  be  submitted  to  die  State 
Agency  only.  Any  reports  which  have  been  or 
may  l>e  received  in  this  office  prior  to  the 
publication  of  the  Notice  will  be  forwarded  lo 
the  Department  of  Ecology. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  SUte  written  notice  of 
objections  wiAin  10  days  of  the  date  of 
receipt  of  this  letter,  the  SUte  will  be  deemed 
lo  have  accepted  all  the  terms  of  the      i 
delegation. 

An  advance  ot^y  of  this  Ragislar  is    ! 
enclosed  for  your  Information. 


27174 


0 

Federal  Regbter  /  Vol  4a.  Na  85  /  Monday.  May  la  1861  /  Noticw 


Sincerely, 
Donald  P.  Dubois. 
Regional  AdminiMtntor. 

Enclosure 

cc  D.  Moo*.  Director 


Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Washington  was  approved  by  die 
Director  of  the  Office  of  the  Federal 
Register  on  July  \,  198a 

(Section  lia  Clean  Air  Act  (42  U.S.C  7410(a) 
and  7502)) 

Dated:  April  3a  lOSL 
Dooald  P.  Dubois, 

Regional  Adtminittrator. 

(FR  Doc  n-l«M  n^  KU-SI:  MS  Mi 
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Subetttutedlhiol  Salt;  Prenwnufacture 
Exemptton  Applcation 

AOINCV:  EnviKHimantal  Protection 
Agency  (EPA). 
action:  Notice. 


n  Section  5(a)(1)(A)  of  the 
Toxic  Subatances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
aubstance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 

f>remanufacture  noticfl  (PMN)  to  EPA  at 
eaat  90  days  before  he  commences  such 
manufacture  or  imfwrt  Under  section 
5(h)  the  Agency  may,  upon  application. 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATK  The  Agency  must  either  approve 
or  deny  this  application  by  June  13, 1961. 
Persons  should  submit  written 
comments  on  the  application  no  later 
than  June  2, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
Br-vn.,  401  M  Street  SW..  Washington. 
DC  20460  (•2O2rA2&~2&\0). 
KM  FURTHM  MFOMMATION  CONTACT: 
George  Bagley.  Chemical  Control 
Division  (13-794),  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency,  Rm.  E-2ia  401 M  Street  SW.. 
Washington.  DC  20460  (202-126-2001). 
suwuMBrrARV  ■POWJATiowi  Under 
section  5  of  TSCA  (90  Stat  2012  (IS 
U3.C  2604)).  any  peraon  who  intenda  to 
manufacture  or  inqxirt  a  new  chemical 
substance  for  oommerdal  poipoeea  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufactnra  or  tnqxxt 
begina.  A  "new"  chemical  aubatance  ia 
any  chemical  anbstanoe  diat  itf  not  on 
the  Inventory  of  exiadng  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  die  Initial  Inyentory  on  June  1. 
1979.  Notices  of  aTailabflity  of  die 
Inventory  were  pobliahed  in  the  Fedanl 
Register  on  May  18. 1979  (44  FR  28556— 
Initial)  and  July  20, 1900  (48  FR  50644— 
Revised),  lie  raqoirement  to  submit  a 
F^4  for  new  chemical  aubstanoea 
manufactured  or  imported  for 
commercial  purpoeea  became  effective 
on  July  1, 1979. 

Section  5(aXl)  requires  each  PMN  to 
be  submitted  hi  aooordance  widi  section 
5(d)  and  any  applicable  requirement  of 
chemical  stibstances  that  are  subiect  to 
testing  mlea  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PK^a  for  substances  which  EPA,  by 
rules  under  section  5(bK4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requiremenU  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b]  to  permit  the 
persona  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  muat  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
die  environment  EPA  must  either 
approve  or  deny  the  applichtion  within 
45  days  of  ita  receipt  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  die  Federal  Register.  If  EPA  grants  a 
test  mariceting  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h}(l}  inimediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restiictioiu]  and  gives 
interested  persons  an  opportunity  to 
conunent  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 


widiin  48  daya.  faBtereatad  perMina 
ahoold  provide  commenta  witUn  18  days 
after  the  notice  appears  in  die  fmdmaX 


EPA  haa  propoaed  IVemanufactars 
Notification  Reouiremento  and  Review 
Procedurea  pobUahed  in  die  Federal 
Re|^  of  January  la  1879  (44  FR  2242) 
andOctober  m  1979  (44  FR  80794) 
ffpntainfa^  ptopoeed  ptwnanufacture 
mlea  and  notios  forma.  Propoaed  40  CFR 
72ai8  (44  FR  2288)  would  implement 
section  8(hXl)  concieining  exemptions 
for  teat  maiketlin  and  inclndea 
propoeed  40CFR  720l18(c)  ooocemlng 
'"'IFIadwir    " 


die  sectfoB  8(hX6)  1 
notice.  However,  nieee  requiremente  are 
not  yet  in  effect  In  die  meantime,  EPA 
haa  publiahed  a  statement  of  Interim 
Poliqr  pobUahed  in  die  Fedaid  Rafbtar 
of  May  18. 1979  (44  FR  28884)  wfai(± 
applies  to  die  FMN's  submitted  prior  to 
the  promulgation  of  die  rules  and  notice 
forma. 

Intereated  persona  may.  oo  or  before 
June  2, 1961.  submit  to  dio  Document 
Control  Officer  (TS-79S),  Management 
Support  Dtviaioo,  Office  of  Peatiddes 
and  Toxic  Sobatancea.  Rm.  E-40i.  401 M 
St.  SW..  Waahii^taii,  DC  SMOa  written 
commento  regarding  thia  notice.  Three 
copiea  oi  all  commenta  shall  be 
submitted,  except  diet  faidividuala  may 
submit  aiE^  copies  of  comments.  The 
commenta  are  to  be  identified  widi  die 
document  control  number  "(OPIS- 
59060J.  Commenta  received  may  be  seen 
in  Rm.  B-401  at  the  above  office 
between  8A)  am.  and  4A>  pjn.,  Monday 
duouj^  Friday  excluding  Iqpl  holidaya. 

(Sec  S,  00  StaL  2012  (IS  U.&C  JHMJ) 

Dated  May  12. 19S1. 
Bdwaid  A.  KieiB, 
Dinctor.  OmmJcal  Control  Dirtaloa. 

TMtl-ll. 

The  following  summary  ia  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  mariceting  exemption 
application. 

Close  of  Review  Period.  June  13, 1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Substitutedthiol 
salt 

Use.  Site-limited  chemical 
intermediate. 

Production  Estimates.  The  submitter 
states  that  up  to  210  kilograms  of  this 
new  chemical  will  be  produced  for  test 
market  purposes. 

Physical/Chemical  Properties 

Melting  point— 125*C 
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Solubilitiu— Water  >  10%:  Octanok 
0.1-liM 

Toxicity  Data 

Acute  oral  LOw— 1,300-1.900  mg/kg 
Acute  dermal  LD*<^— >  1.000  mg/kg 
Skin  irritetian — Strong 

Exposure,  The  •ubmitter  ttetes  that 
during  manufacture,  a  maximum  of  two 
worker*  may  have  skin  and  inhalation 
exposure  one  hour  a  day  for  two  days 
with  potential  maximum  concentration 
of  1-10  mg/m*  when  transferring  the 
damp  chemical  to  a  drying  equipment 
and  a  potential  maximum  concentration 
of  10-30  mg/m*  during  transfer  of  the 
dried  chemical  to  containers.  During  use 
of  the  new  chemical,  a  maximum  2 
workers  may  have  skin  and  inhalation 
exposure  3  hours  a  day  for  up  to  15  days 
each  with  potential  maximum 
concentration  of  1-10  mg/m*. 

Local  and  general  exhaust  dust 
masks,  gloves,  safety  glasses  and 
protective  clothing  will  be  worn  to 
minimize  exposure  in  both 
manufacturer's  and  user's  sites. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  wastes  from 
manufacture  conteining  the  new 
substance  will  be  incinerated;  that  the 
amount  of  the  new  substance  released 
to  the  air  «vill  be  negligible. 

|Plt  Dug.  n-t4agi  FOad  l-lS-n:  ft4S  am| 
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Woman'a  Buainaaa  Entarpriaa  Policy 
for  tha  ConatructkMi  Qranta  Program 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  deferral  of  date  of 

applicability  of  Construction  Grants 

Program  Requirements  Memorandum 

PRM  No.  80^. 

auMMARV:  This  notice  defers  the  date  of 
applicability  of  PRM  No.  80-4  (Women's 
Business  Enterprise  Policy  for  the 
Construction  Grants  Program),  45  PR 
51490  (August  1, 1980),  from  June  1, 198» 
until  October  1, 1981.  This  action  is 
necessary  to  allow  for  uniform  national 
procedures  for  implementing  the  policy 
to  be  developed  and  published  in  final. 

FOR  FURTHER  INFORMATION  CONTACR 
Robert ).  Knox.  U.S.  Environmentel 
Protection  Agency,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  401 
M  Street  SW.,  Washington,  D.C.  20460. 
:202)  755-0393. 

Notice  of  Oefeiral 

The  policies  dnd  requiremente  of 
'rogram  Requirements  Memorandum 
Mo.  80-4,  Women's  Business  Enterprise 
\)licy  for  the  Construction  Grante 


Program  shall  be  applicable  to  all 
projects  for  which  assistence  is 
awarded  after  September  3a  1981.  This 
defera  the  date  of  applicability  from 
June  1. 1981  to  October  1. 1981.  The  date 
of  applicability  was  previously  deferred 
&x>m  February  1. 1981  to  June  1. 1961. 46 
PR  10588  (February  3, 1981).  This  notice 
does  not  preclude  a  grantee,  contractor, 
or  consultant  from  voluntarily 
implementing  the  policy  set  forth  in  PRM 
No.  80-4  for  projecte  funded  prior  to 
September  30, 1981,  and  EPA  encourages 
such  action. 

Dated  May  12, 1961. 
Walter  CBMfaer.  Jr.. 

Acting  Administrator. 

IFR  Doc  n-W9!  KUed  5-l»-«:  MS  «a| 


FEDERAL  MARITIME  COMMISSION 

Notica  of  Agreamanta  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stet  733.  75  Stat  763. 46 
U.S.a  814). 

Interested  parties  may  iAspect  and 
obtein  a  copy  of  each  of  the  agreemente 
and  the  Justification  offered  therefor  at 
die  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreemente  at  the  Field  Office  located  at 
New  York.  N.Y4  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Dlinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
commente  on  each  agreement  including 
requeste  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washingtoa  D.C,  20573,  on  or  before 
June  8, 1981.  Commente  should  include 
facte  and  aigumente  concerning  the 
approval  modification,  or  disapproval 
of  the  proposed  agreement  Commente 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  porte,  or  between 
exporters  bom  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  commente  should  also 
be  forwarded  to  the  party  filing  the 
agreemente  and  the  stetement  should 
indicate  that  this  has  been  done. 

Agreement  No.  5600-42. 


Filing  party:  Chariet  F.  Wamn.  Esquire. 
Warren  ft  Associates,  P.C,  1100  Connecticul 
Avenue  NW..  Wasbingtoo.  D.C  2003a 

Summary:  Agreement  No.  5600-42  would 
amend  the  Philippines  North  America 
Conference  Agreement  to  (1)  authorizes 
agreement  on  intermodal  throu^  and  joint 
rates,  charges  and  regulations  irom  inland 
points  in  the  Republic  of  the  Philippines  to 
ports  or  inland  points  in  the  U.S.  and  any  of 
its  districts,  territories  or  possessions,  and 
Canada:  (2)  provide  for  this  right  of 
independent  action  by  the  member  lines  to 
flle  intermodal  rates  individually  or  in 
concert  with  other  members:  (3)  provide  for 
Individual  independent  action  on  other  rates, 
except  surcharges:  (4)  permit  substituted 
overland  service  at  origin  of  within 
established  Groups  to  ports  or  inland  points 
in  the  U.S.  and  any  of  its  districts,  territories 
or  possessions,  and  Canada:  (5)  establish  two 
new  trade  area  Croups  designated  as  the 
Hawaii  ft  Alaska  Croup  and  the  Interior  Point 
Intennodal  Croup:  (6)  remove  intermodal  rate 
parity  restrictions  on  competing  trade  area 
Croups;  (7)  reduce  from  60  to  30  days  the 
notice  period  required  for  non-penalty 
withdrawal  from  the  Conference:  (8)  place 
voting  restrictions  on  withdrawing  members 
and  members  delinquent  in  paying 
Conference  expenses;  (9)  interpose  a  cai^ 
lifting  requirement  in  lieu  of  a  sailing 
requirement  in  order  to  maintain  voting 
privileges;  (10)  permit  any  Coofereiice 
member  to  participate  in  the  discussion  of 
any  Group  even  though  not  affiliated  with 
that  particular  Group:  (11)  change  the  voting 
requirements  and  procedures  for  effecting 
conference  actions:  and  (12]  amend  the  self- 
policing  provisions  to  confomi  to  the 
requirements  of  the  Commission's  self- 
policing  rules  as  oonteined  in  Revised 
General  Ordar  7  (46  CFR  Part  52&  effective 
January  1 1979). 

Agreement  No.  5660-30. 

Filing  party:  John  R.  Attanasio,  Esquire. 
Billig,  Sher  ft  Jones.  P.C.  2033  K  Street  NW., 
Suite  30a  Washington.  D.C.  20006. 

Summary:  Agreement  No.  5660-30  among 
the  members  of  Marseilles  North  Atlantic 
U.S.A.  Freight  Conference  would  amend 
Article  III  of  the  basic  agreement  to  clarify 
voting  requirements. 

Agreement  No.  8090-19. 

Piling  party;  John  R.  Attanasio,  Esquire. 
Billig,  Sher  ft  Jones,  P.C.  2033  K  Street  NW.. 
Suite  300,  Washington.  D.C.  20006. 

Summary:  Agreement  No.  8090-19.  entered 
into  by  the  member  lines  of  the 
Mediterranean  North  Pacific  Coast  Freight 
Conference,  would  amend  the  scope  of  the 
basic  agreement  for  the  purposes  of 
authorizing  intermodal  services  to  points  in 
tfie  United  States  and  Canada,  including  the 
Hawaiian  Islands  via  Atlantic  and  Gulf  Coast 
ports. 

Agreement  No.  10380-1. 

Piling  party:  John  R.  Attanasio,  Esquire, 
Billig,  Sher  ft  Jones.  P.C.  Suite  300, 2033  K 
Street  I4W..  Washington,  D.C  20006. 

Summary:  Agreement  No.  10360-1  amends 
the  basic  agreement  of  the  Mediterranean/ 
as.  Pacific  Coast  Force  Majeure  Agreement 
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to  extend  the  effectivenesi  through 
November  S.  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  13. 1981. 
foseph  C  PoUdng. 
Acting  Secretary. 

|FR  Doc  S1-M7M  FU«i  S-l»-«l:  tM  am) 

»UJNO  coot  ST»»-<M-II 

[AgrMmonts  No*.  10414  and  104161 

AvailabOity  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decisions  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  10414,  which  permits 
American  President  Lines,  Ltd.;  Lykes 
Brothers  Steamship  Company,  Inc.;  Sea- 
Land  Service,  Inc.:  United  States  Lines, 
Inc.;  and  Waterman  Steamship 
Corporation  to  enter  into  a  rate 
agreement  in  the  eastbound  Peoples 
Republic  of  China/United  States  trade. 

Agreement  No.  10416,  between  Trailer 
Marine  Transport  Corporation  and 
Puerto  Rico  Maritime  Shipping 
Authority,  covers  the  establishment  of 
any  tari^  rules,  regulations,  provisions 
and  charges  (except  ocean  freight  rates) 
on  cargoes  moved  by  the  parties  in  the 
Puerto  Rican  and  Virgin  Island  trades. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  flnal  within  20 
days  unless  petitions  for  review  are  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI's  and  related 
environmental  assessments  are 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725. 
Joseph  C  PoUung, 
Acting  Secretary. 

\n  Doc.  •1-14744  Filed  S-IS-SI;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Banic  Holding  Companies; 

Notice  of  Proposed 

Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  C.F.R.  22S.4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Ciovemors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  11, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President]  30 
Pearl  Street.  Boston,  Massachusetts 
02106: 

Correctioa 

Industrial  National  Corporation, 
Providence.  Rhode  Island  (consumer 
finance  and  insurance  activities;  Illinois, 
Iowa).  This  notice  corrects  a  previous 
Federal  Register  document  FR  Doc.  81- 
14133)  published  at  page  28176  of  the 
issue  for  Monday,  May  11, 1981.  The  end 
of  the  coment  period  was  incorrect. 
Comments  on  this  application  must  be 
received  not  later  than  June  4, 1981. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

Hawkeye  Bancorporation,  Des 
Moines.  Iowa  (mortagage  banking, 
insurance  agency;  Iowa,  Illinois, 
Wisconsin,  Minnesota,  South  Dakota, 
Nebraska,  Kansas  and  Missouri  to 
engage  thru  its  subsidiary  Hawkeye 
Mortgage  Company,  in  mortgage 
banking  and  related  activities  including 


origination,  servicing,  selling,  buying 
flrst  and  second  lien  real  estate  loans, 
and  acting  as  an  agency  for  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  the 
extension  of  credit.  Tliese  activities 
would  be  conducted  from  ofRces  in    . 
West  Des  Moines,  Iowa,  serving  Iowa, 
Illinois,  Wisconsin,  Minnesota,  South 
Dakota,  Nebraska,  Kansas  and  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  June  8. 1981. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President]  400  South  Akard  Street 
Dallas,  Texas  75222: 

Northest  United  Bancorp,  Inc.,  of 
Texas,  Port  Worth,  Texs  (data 
processing  activities;  Texas):  to  engage 
in  data  processing  for  its  subsidiaries 
and  one  other  bank  in  Arlington,  Texas. 
These  activities  would  be  conducted 
from  a  data  center  at  1800  East  Pioneer 
Parkway,  Arlington.  Texas,  serving  the 
counties  of  Tarrant  and  Dallas,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Franciso  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

Bankamerica  Corporation.  San 
Francisco.  California  (travelers  check 
activities;  London):  to  engage  through  a 
de  novo  office  of  its  subsidiary,  BA 
Cheque  Corporation,  in  activities 
incidental  to  the  sale  of  travelers 
checks,  including  claims  for  refunds  for 
lost  or  stolen  travelers  cheques  directiy 
from  purchasers,  as  well  as  those  claims 
from  Bank  of  America  NT&SA's 
European  branches  and  other  authorized 
sales  offices  which  exceed  a  particular 
office's  refund  limit.  These  activities 
would  be  conducted  from  an  office  in 
London,  England,  and  would  service  all 
of  England.  Comments  on  this 
application  must  be  received  not  later 
than  June  3. 1981. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  FMeral  Reserve 
System.  May  11. 1961. 
D.  Michael  Maniea,  ' 

Assistant  Secretary  of  the  Board. 

IFR  Doc  8I-147B3  Kiled  S-1S-S1;  »4S  ami 
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Eaton  Capital  Corp.;  Formation  of 
Bank  Holding  ComfMviy 

Eaton  Capital  Corporation.  Loup  City. 
Nebraska,  a  Colorado  corporation,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares  of  The  Eaton  Bank,  Eaton. 
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Colorado.  Tht  bcton  dwt  art 
ooMidared  ia  aottaii  oa  tha  appttoatkia 
an  tet  forth  in  Mctka  3(c)  af  Ihi  Act  (12 
\JJ&.C.  1842(c)). 

EatoB  CapiUl  Cotporatioa.  Loi*  CMy. 
Nebraska,  a  Colorado  oofporatSon,  haa 
also  applied,  pursuant  to  aactioa  4(cXB) 
of  the  Bank  Holdii«  Compaajr  Act  (12 
U.S.C.  lB43(cX8)  and  2SB.4(bKt)  af  Iba 
Board's  Reguktioa  Y  (12  CPR 
225.4(bX2)).  far  pamisalao  to  aatabiiak 
de  novo  a  general  insura&oa  agaacy  in 
Eaton,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  die 
activities  by  acting  as  general  insurance 
agent  in  a  community  with  a  population 
not  exceeding  5.000  inhabitants.  Theaa 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Eaton.  Colorado,  and  the  geographic 
areas  to  be  served  is  an  area  within  a  25 
mile  radius  of  Eaton.  Colorado.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consiunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  advene  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woidd  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goveniora  or 
at  the  Federal  Reserve  Bank  of  Kansas 

aty. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  June  12. 1961. 

Board  of  Governort  of  tlie  Federal  Reserve 
Syitem.  May  12, 1981. 

D.  kfidiaal  Mattel. 

AtaiMtanI  Secntary  of  the  Board. 
int  Doc  m-wn  km  ku-m:  Mi«B| 


HvwvdToaMr  HoMng  Corp4 
FOnMMon  of  Bank  HoMbiQ  Company 

Harvard  Tower  Holding  Corporatioa. 
Tnlaa.  OUahraia.  has  applied  far  tha 
Board's  approval  under  sectkm  S(aXl)  of 
the  Bank  Holding  Company  Act  (12 
VA.C.  1842(aXl))  to  baoome  a  baak 
hoUiag  company  by  acquirii^  100 
percent  of  tbs  voting  shares  (tf  Harvard 
Tewar  Baak.  Talaa.  CMdahona.  Tha 
factors  diat  an  considered  in  acting  oa 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
die  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  penon  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Jtme  12, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  cmy  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  May  12. 1961. 

D.Mdiad  Mantes, 

AuiBtant  Secntary  of  the  Board. 

in  Doc  n-MTTa  pim  s-is-n:  a^s  (m] 
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Lafourcha  Bancaharaa,  Inc.;  Formation 
of  Bank  Holding  Company 

Lafbtirche  Bancshares,  Inc.,  Larose, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  South  Lafourche  Bank  & 
Trust  Company,  Larose,  Louisiana.  The 
facton  that  are  considered  in  acting  on 
die  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
die  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reseve  Bank  of  Atianta. 
Any  penon  %vishlng  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Baidc,  to  be 
received  not  later  than  June  12, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
ahearing. 


Aswktant  Semtorjr  of  the  Bgard. 
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\nc4 
of  Bank  HoMbig  Coanpony 

Mountain  Banoshares.  Inc.  IVacy 
Oty.  Tennessee,  has  applied  for  the 
Board's  approval  under  section  S(aXl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  mora  of  die  voting  shares  of 
The  Firat  Bank  and  Trust.  Tracy  City, 
Tennessee.  The  facton  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  vieuvs  in 
writing  to  the  Secretary,  Board  of 
Govemon  of  the  Federal  Reserve 
System,  Washington,  D.C  20551  to  be 
received  no  later  than  June  11. 1961.  Any 
comment  on  an  application  ^t  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  May  12, 1981. 

D.  IMicfaaal  Manias. 

Aasiatant  Secretary  of  the  Board 

|FR  Doe.  Sl-MTU  raid  i-U-Sl:  t)*!  am] 


Winttirop  Bancaharaa,  inc.;  Formation 
of  Bank  Holding  Company 

Winthrop  Bancshares,  Inc..  Windirop. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84  percent  or 
more  of  die  voting  shares  of  Winthrop 
State  Banlu  Winthrop.  Minnesota.  The 
facton  that  are  considered  in  acting  on 
the  application  are  set  fwdi  in  section 
3(c)  of  die  Act  (12  U3.C  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  tha  Reserve 
Bank,  to  be  received  not  later  dian  June 
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12. 1981.  Any  commenf  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciBcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  12, 1961. 

0.  Michael  Maniac, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-M7K  nM  >-lS-«:  Mi  ai^ 

WLUWO  COOC  SMO^H-M 

United  Vermont  Bancorporation; 
Formation  of  Bank  HoWing  ComfMny 
United  Vermont  Bancorporation. 

Rutland.  Vermont,  has  applied  for  the 
Board's  approval  under  section  3(aj(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a](l]]  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Proctor  Trust  Company,  Proctor, 
Vermont.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  3. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
sufHce  in  lieu  of  a  hearing,  identifying 
speciHcally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  15, 1981. 
D.  Michael  Manies, 
Assiatant  Secretary  of  the  Board. 
[m  Doc  n-ieoie  Filed  s-is-ai:  12:02  pa| 
BiLUNO  cooe  Mio-ot-e 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitt)  Services  Administration 

Alaska  Aree  Guidelines  for  Tribal 
Clearances  for  Indian  Self- 
Determination  Contracts 

Notice  is  hereby  given  that  the  Indian 
Health  Service  (IHS)  has  adopted 
administrative  guidelines  governing 
tribal  clearances  of  Indian  Self- 
Determination  Contracts  in  the  Alaska 
Area.  Publication  as  a  notice  was 
decided  upon  because  of  the  large 
number  of  tribes  affected,  the  wide 
geographical  dispersal  of  the  tribes  and 


the  key  importance  of  the  guidelines  to 
the  successful  implementation  of  the 
Indian  Self-Determination  Act  in 
Alaska.  The  guidelines  have  been 
developed  in  cooperation  and 
consultation  with  the  Alaska  Tribes  and 
tribal  organizations. 

The  following  administrative 
guidelines  will  also  be  incorporated  into 
the  administrative  circular  system  of  the 
Alaska  Area  Native  Health  Service 
(AANHS). 

Alaska  Ana  Native  HMlth  Swvka  Ciicalv 

Administrative  Guidelines:  Tribal 
Clearances  for  Pub.  L  93-638  ContractB 

Contents: 

1.  Purpose 

2.  Statutory  Authority 

3.  Defmitions 

4.  Requirements 

A.  Tribal  Clearances— Initial  Contracts 

B.  Contents  of  Xhs  Resolution 

C.  Absence  of  Resolutions 

0.  Tribal  Clearances — Renewal  Contracts 

E.  Existing  Resolutions 

F.  Adoption  of  Resolutions  ' 

5.  Supercession 

6.  Attachments 

1.  Purpose 

Public  Law  93-638  (25  U.S.C.  450  et  seq.) 
directs  the  Secretary  of  Health  and  Human 
Services,  upon  the  request  of  any  Indian 
tril>e,  to  enter  into  a  contract  or  contracts 
with  duly  authorized  tribal  organization  or 
any  Indian  tribe  to  carry  out  any  or  all  of  his 
functions,  authorities,  and  responsibilities. 

The  purpose  of  this  circular  is  to  set  forth 
the  policies  and  procedures  for  the  tribal 
clearances  necessary  for  Pub.  L  93-638 
contracting  in  the  Alaska  Area.  This  circular 
is  an  interpretative  supplement  to  and  does 
not  replace  or  change  the  existing  regulations 
which  govern  contracting  under  Pub.  L  93- 
638. 

2.  SUtuiory  Autlwrity 

A.  The  Alaska  Native  Claims  Settlement 
Act  (ANCSA]  (Public  Law  92-203.  43  U.S.C 
1601-1628). 

B.  The  Indian  Self-Determination  Act 
(Public  Law  93-638.  Section  103.  25  U.S.C 
450g). 

C  The  Code  of  Federal  Regulations  (CFR] 
Title  42,  Sections  36.201-38.226. 

S.  Definitions 

A.  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
Village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  die 
Alaska  Native  Claims  Settlement  Act  which 
is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

B.  'Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe:  or  any  legally  established  organization 
of  Indians  which  is  controlled  sanctioned,  or 
chartered  by  such  governing  body  or  %vfaich  is 
democratically  elected  by  the  adult  members 


of  the  Indian  community  to  be  served  by  such 
organization  and  which  includes  the 
maximum  participation  of  Indians  in  sll 
.  phases  of  its  activities.  Under  this  policy,  for 
example,  the  tribal  organization  which 
contracts  with  the  (pdian  Health  Servict 
(IHS)  may  be  the  regional  non-proCi 
corporation,  or  an  independent  organization 
of  Indians  established  for  the  purpose  of 
providing  health  care  services,  or  the  village 
governing  body. 

C.  "Initial  contraci"  means  a  contract 
appUcation  or  proposal  for  any  progran  or 
poriioo  of  a  program  authorized  by  the 
Secretary  not  presently  being  carried  out  by 
the  tribal  organization. 

D.  "Renewal  contract"  means  an 
application  for  continuance  of  any  program 
or  portion  of  a  program  whidi  is  presently  a 
part  of  an  existing  Pub.  L  93-638  contract 

E.  "Modification — Amendment"  means  any 
change  in  the  cost  conditions,  or  scope  of 
work  for  a  program  under  contract 

F.  "Resolution"  means  a  formal  expression 
of  opinion,  will,  or  intent  by  the  tribal 
governing  body  or  by  an  official  having  legal 
authority  to  speak  for  the  tribal  governing 
body. 

4.  Requirements 

A.  Tribal  Clearancea — Initial  ContractB 

Any  tribal  organization  is  eligible  to  apply 
for  contracts  under  the  Indian  Self- 
Determination  Act  (42  CFR  36.205(8]). 
However,  l>efore  the  IHS  may  enter  into  a 
contract  with  a  tribal  organization,  it  must  be 
requested  to  do  so  by  the  tribe  or  tribes 
which  will  be  benefited  by  the  contract  (42 
CFR  3S.20e(a)).  The  tribe's  request  shall  be  in 
the  form  of  a  resolution  issued  by  the  tribal 
governing  body  (See  Section  F  lielow).  If  the 
tribal  organization  is  applying  for  a  contract 
benefitting  more  than  one  tribe,  the  approval 
of  each  tribal  governing  l>ody  must  be 
obtained  before  submitting  die  application  to 
AANHS  (42  CFR  36.206(a)). 

The  tribal  approval  required  before  an  IHS 
function  can  be  contracted  will  vary 
depending  upon  the  benefits  provided  by  the 
contractor.  Section  4(cl  of  the  Indian  Self- 
Determination  Act  requires  'That  in  any  case 
where  a  contract  is  let  or  a  grant  made  to  an 
organization  to  perform  services  tienefitting 
more  than  one  Indian  tribe,  the  approval  of 
each  such  Indian  tribe  shall  l>e  a  prerequisite 
to  the  letting  or  making  of  such  contract  or 
grant." 

Villages,  as  the  smallest  tribal  units  under 
the  ANCSA  must  approve  contracts  which 
will  benefit  their  members.  The  actual  benefit 
of  proposed  contracts  for  IHS  functions 
accrues  to  residents  of  individual  villages  as 
recipients  of  the  health  services.  The  IHS  has 
determined,  therefore,  that  the  statute 
requires  village  approval,  either  directly  or  by 
Delegation  to  a  tribal  organization. 

In  the  case  of  a  regional  or  sub-regional 
facility  or  service,  resolutions  are  required 
from  all  of  the  Alaska  Native  villages  in  the 
local  area  that  will  use  the  faciUty  or  receive 
the  service.  In  the  case  of  the  Alaska  Native 
Medical  Center  (ANMC),  wtuch  functions 
both  as  a  local  service  unit  facility  as  well  as 
a  referral  center  for  patients  throughout  the 
State,  the  scope  of  village  approval  will  vary 
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depending  upon  the  functions  to  be 
contracted.  Service  IMt  limctioni  need 
receive  approval  only  Cram  the  villages  in  the 
Anchorage  Service  Unit  However.  Am 
ANMC  also  provides  certain  specialized 
health  services  and  programs  for  all  of  the 
villages  in  the  Alaska  Ana.  Before  these 
programs  or  porttoos  of  programs  can  be 
contracted,  the  cootractor  most  show 
evidence  of  support  for  contracting  from  each 
village  diroughout  the  State.  The  support  may 
be  in  the  form  of  village  resolutioDS  or 
resolutions  from  tribal  organizations  which 
have  been  delegated  the  authority  to  approve 
contracting  for  statewide  services  by  the 
villages.  (SIm  Section  B  for  an  explanation  of 
delegation  of  authority  for  statewide 
functions.) 

For  the  purposes  of  contracting  under  Pub. 
L  93-638,  the  Alaska  Area  will  recognize  as 
the  village  governing  body  the  following 
entities  in  order  of  precedence: 

If  there  is  an  Indian  Reorganization  Act 
(IRA)  Council,  and  it  provides  governmental 
functions  for  ibe  village,  it  will  be  recognized. 

If  there  is  no  IRA  Council,  or  it  does  not 
provide  governmental  functions,  then  the 
traditional  village  council  will  be  recognized. 

If  there  is  no  IRA  Council  and  no 
traditional  village  counciL  then  the  village 
profit  corporation  will  be  recognized. 

If  there  is  no  IRA  CounciL  no  traditional 
village  counciL  and  no  village  profit 
corporation,  then  the  regional  profit 
corpocation  will  be  recc^nized  for  dial 
particular  village. 

B.  Contents  of  the  Resolution 

The  resolution  of  the  tribal  governing  body 
shall  authorize  the  applicant  tribal 
organization  to  apply  for.  negotiate  and 
contract  with  the  IHS  (42  CFR  38.206  (b)  and 
(c)).  subject  to  the  terms  of  the  resolution  and 
any  applicable  tribal  laws,  codes,  regulations 
and  customs.  The  resolution  must  also 
include  the  following: 

1.  The  name  of  the  tribal  organization  to 
which  the  resolution  is  given,  such  as  a 
particular  regional  health  corporation: 

2.  The  date  the  resolution  was  approved, 
and  the  signature  of  the  person  authorized  to 
certify  the  accuracy  of  the  information  in  the 
resolution;  and 

3.  A  statement  of  the  scope  of  contracting 
authority.  It  is  the  administrative 
interpretation  of  the  AANHS  that  the 
"specific  terms,  conditions,  and  limitation"  of 
the  resolution  allow  either  a  broad  or  narrow 
statement  of  contract  scope,  whichever  the 
village  desires. 

R^ations  at  42  CFR  36.20e(a)  allow  a 
tribal  organization  to  apply  for  and  negotiate 
more  than  one  contract  purauant  to  an 
authorizing  resolution.  Therefore,  villages  an 
encouraged  by  AANHS  to  adopt  broad, 
flexible  language  for  this  statement 

Narrow  Scope  Resolution 

If  a  village  issues  a  resolution  that  is 
narrow  in  scope,  the  tribal  organization  must 
obtain  additional  resolutions  specific  to  any 
other  services  it  wishes  to  provide.  Any 
proposed  increase  in  the  responsibility  of  the 
tribal  organization  is  considered  an  'initial 
contract  proposal"  under  diis  option.  The 
benefit  of  a  narrow  resolution  is  that  it  vests 


oontimdng  control  over  die  tribal 
ofganisatiao  in  dw  village  by  requiring 
affirmative  actioo  on  die  part  of  die  village 
ooundl  before  any  expansion  in  services  is 
possible.  The  disadvantage  of  a  narrow 
resoludoo  is  diat  it  gnat^  increases  the 
pepeiwotk  and  overhead  involved  in 
oontracdag  under  Pub.  L  93-638  for  die  tribal 
organization  and  discourages  comprehensive 
ngtonal  planning.  The  village  coandl  is 
caUed  npon  repeatedly  to  issue  nearly 
identical  formal  resohitioos  of  support  for  die 
tribal  oiganizatton,  a  difficult  task  where  die 
villagers  may  be  dispersed  for  several 
months  eadi  year.  An  example  of  a  limited 
resolutton  is  found  at  Attachment  A.    . 

Broad  Scope  Resolution 

If  a  village  provides  a  broad  resolution  of 
support  for  a  tribal  organization's  healdi  care 
activities  the  oiganization  can  contract  with 
die  IHS  to  provide  comprehensive  services  to 
the  village.  The  advantages  to  this  approach 
are  reduction  of  die  con^derable 
administrative  costs  associated  with  mult^ie 
resolutions,  faicreased  flexibility  and 
expedited  health  planning.  The  disadvantage 
of  the  broad  resolution  is  that  if  a  village  is 
dissatisfied  with  the  tribal  organization's 
performance,  it  is  incumbent  upon  the  village 
to  eiqiress  its  dissatisfaction  by  issuing  a 
resolution  on  its  own  initiative  withdrawing 
its  support  of  the  organization  or  limiting  the 
scope  of  services  the  organization  can 
provide. 

It  is  incumbent  upon  each  village  to  choose 
the  type  of  resolution  that  best  meets  its 
needs.  This  decision  will  be  based  upon 
many  factors,  including  the  competency  and 
expertise  in  health  matten  of  both  the  village 
and  the  tribal  organization,  and  the  ease  «vith 
wdiidi  the  village  could  issue  numerous 
resolutions  which  may  be  required 
throu^out  the  year. 

Hie  village  resolution  in  siqiport  of  a  tribal 
organization  must  also  include: 

The  extent  and  procedure,  if  any.  for 
village  council  review  of  the  contract  and 
any  resulting  amendments  thereto,  prior  to 
execution: 

The  village  council  official  to  whom 
AANHS  should  send  correspondence  and 
copies  of  contract  documents; 

The  proposed  term  of  the  contracts  and 
date  of  commencement  Many  tribes  leave 
the  term  of  the  contract  open-ended  in 
support  of  what  are  expected  to  be  on-going 
hralth  services:  and 

Any  other  limitations  the  village  may  wish 
to  impose  on  authorities  granted  in  the 
resolution. 

Delegation  of  Authority 

The  resolution  may  include  at  the  option  of 
die  village  a  delegation  of  authority.  'Hie 
delegation  of  authority  allows  die  tribal 
organization  to  issue  resolutions  on  behalf  of 
die  village  hi  support  of  Pub.  L  93-638 
contracts  for  die  functions  listed  In  the 
resolution,  lliese  may  include  any  health 
care  services  provided  by  the  AANHS  both 
locally  and  on  a  statewide  basis.  For 
example,  aD  die  villages  in  a  region  may 
authorize  the  regional  health  corporation  to 
act  oo  their  behalf  in  requesting  or  approving 
contracts  for  any  health  care  program  run  on 


a  statewide  basis  sncfa  as  a  rsnal  dialysis, 
bum  can  unit,  or  odier  specialized  medical 
care.  In  that  case,  the  re^onal  health 
ooiporation  would  have  the  authority  to  issue 
a  resohition  off  support  to  a  third  tribal 
otganizatinn  or  nonprofit  Indian  oiganizatioa 
on  hdialf  of  menber  viUases.  ^^Uages  are 
encouraged  by  AANHS  to  adopt  Qndble 
delegation  clauses  tor  any  health  activities  or 
services  not  provided  louliy.  However,  the 
village  may  allow  die  tribal  oifanization  to 
exercise  only  the  authority  diat  the  village 
wishes  to  ddagate.  Sample  delegation 
dauses.  broad  and  narrow  in  scope,  an 
found  at  Attadnnents  B  and  C 

C  Absence  of  Resolutions 

In  cases  of  original  contracts  and  renewals 
where  all  of  the  village(s)  to  be  served  do  not 
provide  resolutions  of  support  the  matter  will 
be  resolved  by  the  AANHS  Director.  The 
Area  Director,  in  oonfunctlon  with  the 
Service  Unit  Director  and  program  diiefs,  will 
deteradne  if  die  program  is  adndnistratively 
divisible  and  if  it  is  feasible  to  apportion  die 
program  or  services  to  be  ddivered.  Possible 
ways  to  apportion  tlie  program  or  services  to 
be  delivered  include; 

1.  Contract  with  the  tribal  organization  for 
service  to  the  tribes  supporting  diet  tribal 
organization  for  one  portion  of  the  program. 
and 

Contract  directly  with  die  tribe(s]  diat  have 
obfected  to  having  the  tribal  organization 
contracts  on  their  behalt  or 

2.  The  objecting  tribe(s)  may  nomiiute  by 
resolution  a  second  tribal  organization  to 
provide  the  divisible  portion  of  the  service;  or 

3.  At  his  discretion,  the  Director  may 
decide  to  contract  with  the  tribal 
organization  to  provide  service  to  those 
villages  which  support  the  contractor  and  to 
offer  alternative  arrangements  for  the 
services  to  the  villages  which  object 

If  an  administrative  detetmination  is  made 
by  the  AANHS  that  the  program  or  service  is 
iiot  divisible  and  that  no  other  arrangements 
are  adndnistratively  feasible,  then  the  tribal 
organization  will  not  be  allowed  to  contract 
to  run  the  program.  This  is  not  a  formal 
"declination"  giving  rise  to  the  remedy  of  an 
administrative  hesring,  but  a  threshoki 
question  of  organizational  eligibility  based  on 
die  statutory  requirement  that  each  village 
benefitting  from  the  contract  must  approve 
the  contract 

D.  TYibal  Clearances— Renewal  Contracts 

For  renewal  contracts  a  tribal  organization 
must  send  a  copy  of  the  renewal  application 
(or  at  a  minimum  an  abstract  of  the  complete 
scope  of  work)  to  the  tribal  governing  body 
(council)  of  each  village  provided  services 
under  the  existing  contract  at  least  76 
calendar  days  before  the  existing  contract 
expim  (42  CFR  3IU07(b)). 

The  copies  should  be  sent  by  certified  maiL 
retura  receipt  raqnested.  The  tribal 
organization  should  inform  die  tribe  diat  if 
die  council  has  no  objection  to  the  senewaL  it 
need  not  take  any  action  except  to  send  the 
organization  a  nolioe  of  receipt  When  the 
tribal  organization  suboits  its  contract 
renewal  appUcaUon  to  IHS,  verification  of 
submission  of  the  contract  renewal 
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application  to  the  tribe*  served  for  their 
review  will  be  required. 

If  the  village  cotmcil  decides  to  object  to 
the  contract  renewal  application,  it  must  pass 
a  formal  resolution  to  that  effect  and  send  it 
to  the  Area  Director  within  45  days  after 
receiving  the  renewal  contract.  If  no  such 
resolution  it  received,  the  absence  of  a 
resolution  shall  constitute  the  village's 
acquiescence  in  renewal  of  the  contract.  If 
one  or  more  of  the  tribal  governing  bodies 
involved  object  to  the  renewal,  the  contract 
will  not  be  finalized  until  the  tribal  governing 
bodies  have  approved  the  request  or  the 
matter  is  otherwise  resolved  (42  CFR 
36.207(b)). 

£.  Existing  Resolutions 

Existing  resolutions  will  be  considered 
valid  evidence  of  support  for  existing  Pub.  L 
93-638  contracts  within  tribal  organizations. 

However,  when  these  contracts  expire 
tribal  organizations  must  acquire  resolutions 
that  are  consistent  with  this  circular.  Tribal 
organizations  contemplating  expansion  of 
services  are  encouraged  by  AANHS  to  obtain 
new  village  resolutions  which  are  broader  in 
scope,  so  that  they  will  have  the  necessary 
resolutions  prior  to  submitting  contract 
proposals.  This  will  enhance  the  tribal 
organization's  ability  to  add  and  delete 
programs  or  services  as  necessary  under  the 
broader  authority  delegated  by  member 
villages.  An  example  of  a  village  council 
broad  resolution  may  be  found  at  Attachment 
D. 

F  Adoption  of  Resolutions 

Regulations  require  that  the  tribe's  request 
be  in  the  form  of  a  resolution  by  the  tribal 
governing  body  (42  CFR  36.20e(a)).  However, 
the  resolution  may  be  adopted  in  whatever 
manner  the  tribal  governing  body  chooses.  It 
must  be  submitted  to  the  AANHS  as  a 
written  document,  containing  the  dale  the 
resolution  was  approved  and  the  signature  of 
the  person  authonzed  to  certify  the  accuracy 
of  the  information  contained  in  the  resolution. 
The  document  may  be  in  the  form  of  a  letter 
However,  letters  of  support  from  individual 
tribal  ofRcials  must  show  that  the  official  is 
authorized  under  the  bylaws  of  the  tribe  to 
act  on  its  behalf.  The  letter  can  either  relate 
to  the  adoption  of  a  resolution  by  the  tribal 
governing  body  or  show  that  the  mdividual 
has  authority  under  tribal  bylaws  to 
represent  tribal  interests. 

5.  SupercessioQ 

None. 

S.  Attachments 

A.  Sample  Resolution.  I  Narrow  Scope) 

Village  Council  Resolution 

No. 
Whereas  ttie 


Tribal  IRA 


Council  IS  authonzed  under  Public  Law  93- 
638  to  request  the  Indian  Health  Ser\-ice  to 
enter  into  contracts  for  programs  benefitting 

Alaska  Natives  in  the Village: 

(Other  phrases  as  deemed  appropnale  by  the 
Village)  NOW  THEREFORE,  be  it  resolved 
that: 


requests  the  Indian  Hsalth  Sarvice  to  enter 

into  a  contract  with  the (tribeF 

organization-regional  health  corporation)  to 
conduct  the  following  enumerated  programs 
in  the Villace: 


Inpalienl  (Hoapllal)  Care, 

Aide.  Community  Health  KepseeeBliHiFe 

Tenn 
The  propoaed  term  of  the  contract  ia 

.  and  the  proposed  date  for 

contract  commencement  is .  The 

authority  granted  by  this  reaolutioa  shall 
remain  in  effect  until  the  expiration  of  the 
contract 

Powers 
The  Executive  Director  of  the  ■ 


tribal  organization  is  authorized  to  initiate  all 
action  necessary  to  conduct  the  programs 
including  but  not  limited  to:  submitting  the 
applicatioa  negotiating  and  signing  the 
contract  and  any  amendments  thereta  on 

behalf  of Village  ConodL  and 

delegated  responsibility  and  authority  for  aO 
of  the  day-to-day  operatioo  and  diie^ion  of 
the  programs. 

a  Delegation  ofAuthtxity.  (Board) 

The Village  delegates  to  the 


■  Health  Corporation  the 


authority  to  issue  resolutions  of  approval 
pursuant  to  the  Indian  Self-Detennination  Act 
to  health  care  organizations  or  health  care 
providers  serving  the  State  of  Alaska- to 
provide  any  of  the  services  authorized  by  this 
resolution.  This  delegation  means  that  die 

Health  Corporation  may  act  on 

the  behalf  of  the Village  to 

authorize  regional  health  corporations  or 
other  statewide  organizations  to  provide 
services  under  Pub.  L  93-636  contract  which 
benefit  this  viUage  and  all  other  Alaska 
Native  Villages. 

The  authority  granted  by  this  resolution  is 
effective  immediately  and  remains  in  effect 

until  withdratvn  by  the ^Village 

IRA  Council  through  issuance  of  a  reaolution 
of  nonsupport. 

Tide    

President  

This  resolution  was  adopted  at  a  duly 
convened  meeting  of  the Village 


Council  of  the  Commumty  of this 

day  of .  198    by  a  vote  of to 


Attest: 


The 


Village  Council  hereby 


Secretary 
C  Delegation  of  Authority  (Narrow) 

The  authority  of  this  resolution  with 
respect  to  provision  of  Inpatient  (Hospital) 

Care  is  delegated  to  the tribal 

organization  with  powers  of  delegation  of 
this  authority  by  the  contractor  The 
contractor  may  issue  resolutions  of  support 
for  the  provision  of  the  above-mentioned 

services  by (regional  or 

statewide  tribal  organization)  representing 
health  concerns  of  the  Native  people  in 
Alaska. 

Tide    

President  

The  foregoing  resolution  was  adopted  at  a 
duly  convened  meeting  of  the 


(village  council)  of  the  Community  of 

this day  of .198  .By 

vote  of to . 

Attest:    

Secretary 
D.  Sample  Rasoluttoa:  (Broad  Scope) 

The Village  IRA  Coandl 

hereby  requests  that  the  Indian  Health 
Service  enter  mto  a  oontract  with  the 

Regional  Health  Corpontion  to 

conduct  comprehensive  health  pco^ama 
under  contract  with  the  IHS  ior  the  benefit  of 

Alaaka  NaUvea  m  die Village. 

The  authority  granted  by  the  reaohitian  givea 
the  Regional  Health  CorporatiaD  the  power  to 

act  on  behalf  of  tte Village  in 

all  matters  necessary  for  the  provision  of 
comprehensive  health  services  to  the 
Village. 

Powers 

The  Tribal  ocganixatiao  is  authoriaed  to 
make  arrangements  to  provide  the  fdUowring 
catBgocies  of  sarvicea: 

EXAMPLE  L 

Con  Clinical  Smmom 

Hospital  (Inpatient)  Care 

Ambulatory  Patient  Can 

Field  Medical  Servicea 

Dental  Care 

Preventive  Health  Services 

Mental  Health  Services 

Alcoholism  and  Drug  Abuse  Services 

Community  Health  Nursing 

Health  Education  Programs 


EXAMPLE  IL 

"Any  and  all  health  care  currently  being 
provided  by  the  Indian  Health  Service,  and 
any  additional  health  care  services  that  the 
organization  can  provide" 
Dated:  May  S,  1961. 

lohnRKabo. 

Acting  Administrator 

IFR  Doc  n-llSCM  PUed  S-lS-Sl  SdM  Ui| 
MJJNQ  COOC  41l»-a4-« 


National  matitutM  of  HMlth 

Availability  of  Reports 

In  March  1978  at  the  request  of  the 
Secretary,  the  HEW  Ethics  Advisory 
Board  agreed  to  consider  the  merits  of 
seeking  a  limited  exemption  from  the 
disclosure  requirements  of  the  Freedom 
of  Information  Act  for  ongoing  clinical 
trials  conducted  by  the  National 
Institutes  of  Health.  A  final  report 
entitled,  The  Request  of  the  National 
Institutes  of  Health  for  a  Limited 
Exemption  from  the  Freedom  of 
Information  Act  was  submitted  to 
Secretary  Hams  on  May  21, 1980.  A* 
copy  of  that  report  is  available  from  the 
office  cited  below. 
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In  March  1978  at  the  request  of  the 
Secretary,  the  HEW  Ethica  Advisory 
Board  a^eed  to  consider  die  merits  of 
seeking  a  limited  exemption  from  the 
disclosure  requirements  of  the  Freedom 
of  Information  Act  to  protect  the  identity 
of  hospitals  cooperating  with  the  Center 
for  Disease  Control  investigations  of 
hospital  acquired  infections-  A  final 
report  entitled.  The  Request  of  the 
Center  for  Disease  Control  for  a  Limited 
Exemption  from  the  Freedom  of 
Information  Act  was  submitted  to 
Secretaiy  Harris  on  May  21. 1980.  A 
copy  of  that  report  is  available  from  the 
office  cited  below.  Address:  Roberta  H. 
Garfinkle.  Administrative  Officer.  Office 
for  Protection  frtmi  Research  Risks, 
National  Institutes  of  Health.  5333 
Westbard  Avenue.  Room  SA-18, 
Bethesda,  Maryland  20206.  Telephone: 
(301)  496-7163. 

Dated  May  la  1981. 
TlMaiasB.Malana. 

Acting  Director,  Nattoaal  Institutes  of  Health. 
r"" —  — r"irT  n  fi  tiiiii 
njjNQ  oooe  4f  t 


BrMst  Canew  Task  FOfM  ConunKtM; 
MMttoig 

Pursuant  to  Pub.  L  92-483.  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Conunittee. 
National  Cancer  Institute.  June  29-<3G. 
1981.  Bethesda  Holiday  Inn.  Versailles 
Rooms  I  and  II.  Bethesda.  Maryland 
20014.  The  entire  meeting  will  be  open  to 
the  public  &t)m  8:30  a  jn.  on  June  29 
through  adjournment  on  June  30. 
Meeting  will  be  open  to  the  public  on 
June  29  from  8:30  a.m.  to  5:00  p  jn.  for  the 
Workshop  on  Monoclonal  Antibodies 
and  Breast  Cancer.  On  June  30  from  8:30 
a.m.  to  adjournment  the  committee  will 
divide  into  working  groups  to  discuss 
research  projects  related  to  diagnosis, 
experimental  biology,  epidemiology,  and 
treatment  of  breast  cancer.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meetings  tmd  rosters  of  committee 
members,  upon  request. 

Dr.  D.  Jane  Taylor.  Executive 
Secretary.  National  Cancer  Institute. 
Landow  Building.  Room  8C09D.  7910 
Woodmont  Avenue.  Bethesda.  Maryland 
20205  (301/498-6718)  will  furnish 
substantive  program  information. 


Dated  May  10.  IWl. 

ThomiS  B.  MdoBS. 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Ooc  n-l«W  FIM  t-U-BI:  trtl  aa| 
E4II 


National  Canew  Advtoory  Board 
WW.UIIWIIHW  on  uaniara  ano 
ConstnicUoii^  Mooting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  die 
National  Cancer  Advisory  Board 
Subcommittee  on  Centers  and 
Construction.  May  18. 1981.  National 
Cancer  Institute.  Building  3lC 
Conference  Room  6,  National  Institutes 
of  Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20205.  The  meeting  will  be 
from  8:00  p.nL  through  adjournment  and 
will  be  closed  to  the  public. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(e),  TiUe  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  die 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the    ' 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  die 
Committee  Management  Officer, 
National  Cancer  Institute.  Budding  31, 
Room  lOAOe.  National  Institutes  of 
Healdi,  Bediesda.  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  die 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Donald  Fox.  Executive  Secretary. 
National  Cancer  Institute.  Blair  Building. 
Room  3A07A.  8300  Colesville  Road. 
Sdver  Spring,  Maryland  20910  (301/427- 
8804)  %vill  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  AMistance 
Numbers  13.39Z  pro)ecl  grants  ui  cancer 
construction.  National  Institutes  of  Health) 
(NIH  Programs  are  not  covered  by  OMB 
Circular  A-0S  because  they  fit  the  description 
of  "programs  not  considered  appropnate"  in 
section  8(b|  (4)  and  (5)  of  that  Circular) 

Dated:  May  12. 1061. 
Thooias  E.  Malona. 

Deputy  Director  National  Institutes  of 
Health. 

IFR  Ooc  n-147B5  Filed  5-IS-Sl  S:«Swn] 
I  OODC  411S-0S-M 


National  mwmiia  lor  oocn>ationai 
Safety  and  Haattti 

gatoty  ano  oocMpaHOoai  waawn  gnmy 


In  accordance  widi  Section  ia(aXQ  of 
the  Federal  Advisory  Comfhittee  Act 
(Public  Law  92-463),  die  Centers  for 
Disease  Control  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  committee  meeting: 

Name:  Safety  and  Occupational  Health  Study 
Section 

Date:  June  10-11, 1861 

Plaoe:  Conference  Room  C.  PaiUa%vn 
Building,  saoo  Fishers  Lane.  Rockville. 
Maryland  20BS7 

Time:  6:30  a.m.  to  &00  pjn. 

Type  of  Meeting:  Qosed 

Contact  Person:  Marie  R.  Green.  Ph.  D. 
Executive  Secretary  of  Study  Section. 
Paridawn  BoOding.  Room  8-6S,  saoo  Fishets 
Lane.  Rockvdle.  Maiyknd  20857. 
Telephone:  aOl/443-4403 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  research,  training, 
demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Institute 
staff  on  training  and  research  needs 

Agenda:  The  Stndbr  Sectioa  will  be 
performing  the  initial  review  of  research. 
demonstratioB  and  training  grant 
applications  for  Federal  assistance,  and 
wrill  not  be  open  to  the  public  in 
accordance  with  the  provisions  set  forth  in 
section  SS2b(c)(6).  Title  5  U.S.  Code,  and 
the  Determination  of  the  Director.  Centers 
for  Disease  Control  pursuant  to  Public  Law 
92-463 
Dated:  May  11. 1861. 

WllUam  H.  Foege. 

Director  Centers  for  Disease  Control 

{HI  Doc  n-i4sasni*ds-tKn.fttta^ 

atLUNQ  COM  4t»«r<4l 

Woffcihop  on  Englnooflng  Conlral 
Tochnology;  Opon  Mooting 

The  following  workshop  «viU  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  die  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Workshop  on  Engineeiiag  Coatral 
Tedinology 

Date:  June  11-12, 1961 

Time:  June  11.  6:30  a.m.  to  4J0  pja..  fuiie  12. 

8:30  a.m.  to  12  noon 
Place:  Room  607  ).  Earl  Rudder  Center.  Texas 

A&M  University.  College  SUboa  Texas 

77843 
Purpose:  To  discuss  the  mcreasing  need  for 

engineering  control  technology  educational 

and  research  programs  in  universities. 
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Additional  infoniMtioa  may  be  obtained 
from:  Mr.  John  T.  Tally,  Diviakxi  of  Training 
and  Manpower  Development  National 
Institute  for  Occupational  Safety  and  Health. 
Centers  for  Dieeaaa  Control  467S  Columbia 
Parkway,  Cincinnaa  OH  iS22».  TeUphooa: 
(513)  SB4-6231. 

Dated:  May  11.  ISBL 
WUliam  H.  Foese. 
Director,  Centen  for  Disease  Control 

|FR  Doc  n-lWV  riM  »-U-«l:  M(  a^ 

MLUNQ  COM  4ii«-ar-M 

Public  Health  Service 

Health  Resources  Administration 

List  of  Health  Manpower  Shortage 
Areaa  Designated  Under  8er  Section 
332  of  the  Put>Hc  Health  Service  Act 

Correction 

In  FR  Doc  61-13543  appearing  on 
page  25774  In  the  issue  of  Friday.  May  S. 
1981,  make  the  following  change: 

In  the  fourth  line  of  the  seccmd 
complete  paragraph  in  the  middle 
coliunn  of  page  25774,  the  date  now 
given  at  "April  15, 1981"  should  have 
read  "December  31, 1980".  Aa  corrected, 
the  sentence  reads,  "The  list  below 
includes  all  those  areas,  population 
groups,  and  facilities  which  had  been  so 
designated  by  the  Bureau  of  Health 
Professions  as  of  December  31. 
i98a*  •  •" 


INTERIOft  DEPARTMENT 
Bureau  ofLand  Management 

[U-4«57«] 

Utah;  Notice  Of  Invitation  To 
Partidpats  in  Coal  ExptoraUon 
Program— VaMey  Camp  of  Utah,  bw. 

May  9, 19^. 

Valley  Camp  of  Utah.  Inc..  a  wfaoDy 
owned  subsidiary  of  Valley  Camp  Coal 
Company  is  inviting  all  quiilified  partiet 
to  participate  in  a  program  for  the 
exploration  of  coal  reserves  on  Miller 
Creek  near  Scofield.  Utah.  The  lands  are 
located  la  Carbon  County,  Utah  and  are 
described  aa  follows: 
T.13S..R.7B..SLM.Utah. 

Sec  8.  SEKSWM: 

Sec  10,  SWt^NWH.  SWV^SWM. 
SWVtSEVi. 
Containing  lOOOO  acre*. 

Any  party  electing  to  partidpete  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management  University 
Qub  Building.  ISO  East  South  Temple. 
Salt  Lake  Qty.  Utah  8411t  and  to 
Trevor  G.  Whiteside.  Valley  Camp  of 
Utah.  Inc.  Scofield  Route.  Helper.  Utah 


84528.  Such  written  notice  must  be 
received  within  SO  days  after  the 
publications  in  the  Fedscal  Register. 
Any  party  wishing  to  partidpate  in 
thia  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  S472.1  snd  must 
share  all  costs  on  s  pro  rsta  basis.  A 
copy  of  the  explorstion  plan,  as 
submitted  by  Valley  Camp  of  Utah,  Inc. 
is  svailable  for  public  review  during 
normal  btuiness  hours,  in  the  following 
office,  under  Serial  No.  U-48578.  Bureau 
of  Land  Management.  Room  1400, 
University  Qub  Building.  130  East  South 
Temple,  Salt  Lake  Qty,  UUh  Mill. 
Robert  B.  Aadaraoa, 
ChJef,  Dirision  of  TechnJooJ  Swicee. 
ira  i>K  «-i«m  Nil  s-ti-sk  SMS  ia4 

I  OOeS  4S1t-S4-ll 


INTERSTATE  COMMERCE 
COMMISSION 

[Ei  Parts  Na  403] 

Cargo  UabMty  Studr.  Report  to 
Congresa 

AOmcv:  Interstate  Commerce 
Commission. 

action:  Extension  of  Time  for 
Coounents  and  Replies. 

twmAWY:  By  notice  in  the  Federal 
Rsflalsr  of  March  20, 1961  (40  FR  17893). 
the  Commission  requested  comments  on 
whether  40  U.&C  11707  should  be 
modified  or  eliminated  with  respect  to 
rail  carriers.  Comments  ware  due  May 
IS,  1961,  and  replies  were  due  June  12, 
1961.  The  United  Vnth  Fruit  and 
Vegetable  Assodation  has  petitioned  for 
a  two  week  exteiuion  of  these  dates.The 
petition  shall  be  granted.  An  extension 
is  warranted  since  parties  have 
encotintered  delays  in  their  information 
gathering  from  computer  breakdowna 
and  slow  mail  service.  A  short  extension 
should  enable  the  parties  to  present 
valuable  information  to  aid  this  study 
without  prejudidng  the  interests  of  other 
parties.  Since  under  Section  211  (d)  of 
the  Staggers  Rail  Act  of  lOea  Pub.  L  9fr- 
448,  this  study  must  be  completed  by 
Odober  1, 1961,  this  will  be  the  only 
extension  granted  in  this  proceeding. 

OATO:  Comments  are  now  doe  May  20i 
1961,  and  replies  ars  due  June  26, 1961. 


kTMNOONTACIt 
Richard  &  Felder  or  Jane  F.  Mackall. 
(202)275-7003. 

Deddad:  May  11.1981. 


By  the  Commissioa  Maicns  Alexia,  Acting 
Chairman. 
AgathaLI 
Secretary. 
intDi 


(Ex 


.S11J 


ExpoQRoa  rroooourN  for  nooovery  or 
Fuel  Coots 

Dwidad:  May  U,  1981. 

In  our  recent  decisions,  an  18.5- 
peroent  surcharge  was  authorised  on  ell 
owner-operator  traffic,  and  on  all 
tmckloed  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
tfast  sU  owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owneroperators  and  for  tmckloed 
traffic  is  18.4  percent  Accordingly,  we 
ere  euthorizing  thet  the  sarcfaaise  for 
tiUs  traffic  remain  at  18J  percent  AU 
owner-operators  are  to  receive 
compensation  at  this  level 

No  dunge  is  suthorixed  on  the  9J- 
percent  surcharge  on  less-than- 
tmckloed  (LTL)  traffic  performed  by 
carriers  not  using  owneroperators,  the 
2.1-percent  surcharge  for  United  Parcel 
Service,  or  ttir6.9-percent  surcharge  for 
the  bus  carriers. 

Notios  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  juriadiction  over 
transportation,  by  depositing  s  copy  in 
the  C^ce  of  the  Secretary,  Interstate 
Commerce  Commiadon.  Washington. 
D.C,  for  public  inspection  snd  by 
delivering  e  copy  to  the  Diredor,  Office 
of  the  Federal  Register  for  publication 
therein. 

A  is  oirduedir 

This  decision  shall  become  effective 
Friday  lim  a  ja..  May  15. 1981. 

By  the  r-««iititMtn«i,  Acting  Chatiman 
Alexia.  Coauniaakmars  Gnshaa,  Qapp, 
TrantiuB,  and  Gilliam. 

iL.1 


Setntaiy. 
May  It  1981. 
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The  following  ■!•  notioM  of  lUiBg  of 
•ppUcattoos  for  teBporaiy  authority 
andOT  Mctkm  1O02B  of  tha  IntanUta 
Goinroaroa  Act  and  in  acoonlanoe  wltli 
the  proviifou  of  49  CFRlinA  T^BM 
ndat  pravidB  that  an  original  and  two 
(2)  oiqiiea  of  protatta  to  an  application 
may  b«  filed  with  dw  Regioaal  Office 
named  in  the  Pedeial  BigialH 
publicatian  no  later  than  the  ISth 
calendar  day  after  the  date  die  notice  of 
the  filing  of  the  application  ia  pabliihad 
in  the  Fedenl  RegMw.  One  copy  of  the 
protest  most  be  ecrved  on  die  applicant. 
or  ite  ■uthoiized  repreeentatfve.  tf  any. 
and  the  protestant  dliut  certify  diat  endi 
■ervioe  has  been  made.  Ihe  proteet  muet 
identify  die  operatbig  authority  upon 
which  it  is  predicated,  specifying  die 
•TACr  dockef  and  "Sob"  nnmber  and 
quoting  the  particalar  portion  of 
authorify  upon  which  it  reliaa.  Also,  die 
protestaat  shall  qiedfy  die  service  it 
can  and  will  provide  and  the  emount 
and  type  of  equipment  it  wiU  make* 
available  for  use  in  connection  wldi  the 
eervice  contemplated  by  die  TA 
application.  The  weight  accorded  a 
protest  shall  be  govnrned  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  spedficaOy 
noted,  each  applicant  states  dut  there 
will  be  no  significant  efbct  on  the 
quality  of  the  human  environinent 
resulting  from  approval  of  ita 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


operate  as  a 
rouiss  exospl  as 

Molar  CaniBn  of  Property 

NMiooNo.F*UI 


■naKwitjr  to 
«vsr  lirsgular 
■olad. 


The  following  appiicatianB  were  filed 
fai  Region  L  Send  protests  to:  Interstate 

Aadiority  Center.  ISO  Causeway  Street. 
Room  SOI,  Boaton.  MA  02114. 

MC 1SS74B  (Sub-1-lTA),  filed  May  S. 
19BL  Applicant  HWD  CARRIBR&  a 
division  of  HAZARDOUS  WASIE 
DISPOfiAL  mC^  11 A  Ploone  Blvd.. 
Farmlngdala,  NT  117U.  Representative: 
Goorge  C  taold.  Esq..  P.O.  Box  Z, 
Huntingtan.  NY  1174S.  Haxtudoim  woBta 
matarialt  (mapt  mdhocUrt  watte) 
between  dl  pointi  in  the  US.  oast  of  die 
lnOesiarippi  Rivor.  Sopporting  ah^iper(s): 
There  are  five  supporting  shippers' 
statements  which  auy  be  examined  at 
the  LCD.  Ragiond  Office  in  Boston. 
MA. 

MC  4Se»  (8ab-l-«TA).  filed  Mey  8. 
lOBL  Applicant  06AR  HtUaONG  CO.. 
INC,  M  Sylvan  Ave,  CUIIon.  NI 07011. 
Rapivsentatfva:  Harold  L  Rackson.  S3- 
2g  Haleey  Road.  Fair  Uwn.  NY  074ia 
SoUdifitdcanbaB  dioxide  (dry  ice),  from 
Gibbatowa.  NI  to  Enfield.  CT. 
Supfiorting  ah^pper:  Esquire  Gas 
Products.  ISO  Spring  St,  Enfield.  CT 


MC  laaOBO  tSob-l-STA).  filed  April  28c 
1081.  Applicant  FOR-IHUCKa  INC, 
P.O.  Box  297.  Kenniker.  NH  0S242. 
Representatfve:  John  F.  ODonnelL 
Barrett  and  ODonnelL  00  Adams  Street 
P.O.  Box  238.  MUton.  MA  01287.  lomAar 
oflt/  wood  produda,  machinery  arid 
tvppUee,  primary  metal  productt 
between  pohits  in  the  US  in  and  east  of 
MN.  IA.  MO,  AR.  and  LA.  Supporting 
shippetfs):  There  are  six  shippers' 
statements  in  support  of  this  application 
inAddk  may  be  examined  at  die  LCC 
Regional  Office  hi  Boston,  MA. 

MC  148203  (Sub-l-STA).  filed  April  28^ 
lOBL  Applicant  COFFER  OTY 
IHANSPORT.  INC  Old  Route  8S.  RO 
#2,  Frankfort  NY  1334a  RepresenUtive: 
Mumy  1. 8.  Kirshtein,  Esq,  llSBleedcer 
Street  Utica,  NY  13501.  Contract 
carrier  irregular  routes:  Toitd 
pteparatioaa,  cutlery,  dnigt,  medidnee 
andahampoot  from  points  hi  Nassau 
and  Suffdk  Counties.  NY  on  the  one 
hand.  and.  on  the  other,  points  in  die 
MS.  Supporting  shippeifs):  Del 
Laboratorlas,  Inc,  103  E  Bedipage  Rood. 
Flainviaw.  NY  11803. 

MC  154081 0ob-l-ZTA).  filed  April  281 
1981.  Applicant  FRANiaJN  PUMPING 
SERVKZ.  INC  Indnatrial  Road.  PX). 
Box  817.  Wrendiam.  MA  02001 
Rqaesentattve:  Robert  &  Psfka.  20 


Wahiut  Street  Suite  lOL  We 
Hills.  MA  0218L  Ttefc  oatfi 
wosle  moteriue  betwaeB  points  in  RL 
on  the  one  hand.  mmL  on  ne  other, 
points  in  die  U3.  in  and  aaat  of  MN.  IA, 
Ma  AR  and  LA.  Snpporth^  shipper 
New  Bn^and  Container  Co,  be,  RFD  8, 
George  Washington  Hwy,  Bmllhnehi  RI 
02017. 

MC  110371  (Sab-1-8TA).  fDed  Mey  8. 
198L  Applicant  UQUID  CARGO  LINES. 
LAimD.  482  Soottidown  Road, 
aaikson,  Ontario.  Canada  USj  2YC 
Repreeentatfve:  Miss  Wilhelmina 
Boersma.  1000  First  Federal  Boildii^ 
Detroit  MI  48228.  Atefc  Sflifteosr,  ie 
ftuZii;  At  tanir  vn/Uk^fos;  from  die  fadlity 
of  Procter  A  Gamble  fai  Green  Bay.  WI  to 
ports  of  entry  on  the  UA-Canada 
Boundary  line  in  MI  on  the  Detroit  and 
St  Clair  Rivers.  Supporting  shipper: 
ftocter  ft  Gamble.  Inc  2  St  Clair  West 
PX).  Box  858,  Tendnal  A.  Toronto, 
Ontario  Canada  M5W  1C& 

MC  148119  (8ab-l-«TA).  filed  April  29, 
198L  Applicant  WINSTON  COACH 
CORP,  1850  Sycamore  Avenne. 
Bohemia.  NY  11710.  Representative; 
Sidney  ).  Leshin.  Esq,  578  Madison 
Avenue.  New  York.  NY  1002L 
Paaaei^ere  and  their  baggage,\)i*ffijiaia% 
and  ending  between  pobits  bi  die 
Counties  m  Nassau  aiid  Suffolk.  NY  and 
extending  to  Adantic  Qfy.  NJ. 
Supporting  shipper  Golden  Ndgget 
Casino  Hotel  Adantic  Qty,  NJ. 

MC  151193  (8nb-l-20TA),  filed  May  4. 
1081.  Applicant  PAULS  UlUCiqNG 
CORPORATION.  Ihree  Commerce 
Drive.  Cranford.  NJ  OTPIA. 
Representative:  Mtichael  A.  Beam.  Three 
Commerce  Drive,  Cranford.  NJ  OTDU. 
Contract  oartien  Inaguler  rootaa:  (I) 
Canned  orpreeervedfoodMlfe  md 
related  ooaunoditiee,  (2)  and  eguipmeat, 
materiala,  andeuppliee  ueedia  ffte 
mantifaetun,  eale  and  dietributioa  of 
eucb  ooaunoditiee.  /iatxcepf  ooaunoditiee 
in  teftA  between  NJ,  NY.  MA.  MD.  nU 
CA.  GA.  TX.  FL,  OR.  and  ML  under 
oontinaing  oontract(s)  with  S.  Gnmpart 
Company.  Inc  and  subsldiafy.  American 
Kitchen  I¥odacts  Company.  Supporting 
shippoR  S.  Gumpert  Compiany.  be,  and 
subridiary  Amoican  Kitdien  ftodncts 
Company.  812  Jersey  Aveme.  Jersey 
Qfy.NJ  07303. 

MC  181193  (Sob-1-UTA).  filed  Mey  4. 
1081.  Applicant  PAULS  nUCUNG 
CORPORAHON.  Throe  Conmefoe 
Drive.  Ctanfaed.  NJ  aroi& 
Reprssentativa:  lOchaal  A.  Beam.  Hum 
Commaroa  Dthra.  CraafardL  F9fl7Dl& 
Contract  oairier  liiagular  wwIeK  (J) 


ftabuB^aadttt 
OQuipBMDt,  Boteriah  opd  tiMflhit  afiwf 
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in  the  manufactun,  $al0  and 
distributioa  of  sack  otmkmodUiee, 
(except  conunodhhe  ia  btJkX  between 
IL  CA,  TX.  OK.  GA.  Wl.  IN.  KY.  OH. 
PA.  NY  and  N).  under  oooHBHing 
contract(8)  with  Ptn-Cal  Sweetno- 
Company.  Suppoiiiag  ehipper  Fin-Cal 
Sweetner  Company.  P.O.  B«x  488, 
ThomsoB.  IL  OiaSS. 

MC  45721  fSub-l-tTA).  Med  April  28, 
1981.  AppUcant:  WHITB  BUS 
COMPANY.  INC,  907  Soutk  Orange 
Avenue,  East  Orange,  N]  07018. 
Representative:  Larsh  B.  Mewhinney. 
Esq.,  Moore.  Berson,  Lifflander  & 
Mewhinney,  555  Madison  Avenue,  New 
York,  NY  10022.  Passengers  and  their 
baggage,  between  points  in  New  Yoric. 
NY.  Nassau  and  Suffolk  Counties.  NY. 
and  Bergen  and  Somerset  Counties,  NJ. 
on  the  one  hand.  and.  on  the  other. 
Atlantic  City.  N].  Supporting  shipper 
Alexander's  Travel  Service.  31  W.  34th 
Street.  New  York,  NY  10001. 

MC  155597  (Sub-1-lTA).  filed  April  29. 
1981.  Applicant:  GOLD  STAR 
TRANSPORTATION  SERVICE,  INC, 
Delsea  Drive.  Sewell,  N)  08012. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Bldg., 
Philadelphia.  PA  19107.  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  handling), 
between  points  in  CT,  DE.  MA.  MD,  N]. 
NY.  PA,  RI.  VA  and  DC.  Supporting 
shipper(s):  There  are  six  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Boston.  MA. 

MC  148093  (Sub-1-7TA).  filed  April  29. 
1981.  Applicant:  WREN  TRUCKING. 
INC..  1989  Harlem  Road.  Cheektowaga. 
NY  14212.  Representative:  John  M. 
Panara,  4388  Qark  Street.  Hamburg.  NY 
14075.  Contract  carrier:  irregular  routes: 
Heavy  industrial  machinery  and 
equipment,  between  Syracuse,  NY  on 
the  one  hand,  and,  on  the  other. 
Schenectady.  Binghamton.  Rochester. 
Lancaster.  Jamestown.  Maspeth.  NY; 
Burlington,  VT.  Berea,  KY.  Evansville. 
Crawfordsville.  IN,  Danville  and 
Bellwood.  IL,  under  continuing  contract 
with  Syracuse  Supply  Company, 
Syracuse.  NY.  Supporting  shipper 
Syracuse  Supply  Company.  P.O.  Box 
4814.  Syracuse,  NY  13221. 

MC  155658  (Sub-1-lTA).  filed  May  4. 
1981.  Applicant  D.  F.  SYSTEM.  INC. 
875  Providence  Highway.  P.O.  Box  242. 
Dedham.  MA  02026.  Representative: 
Robert  G.  Parks,  20  Walnut  St.  Suite 
101.  Wellealey  Hills.  MA  02181.  Contract 
carrier  irregular  routes:  (1)  Plastic 
articles  and  (2)  equipment,  material  and 


auppliee  used  ia  the  moDufoctmn  of  tka 
commodities  acmee  ia  (1)  aberm, 
between  points  ia  MA  and  NH.  on  Am 
one  hand.  and.  on  the  other,  pointa  ia 
the  U.S.  under  continuing  contraol(s) 
with  Sweetheart  Plastics.  Inc., 
Wilmington,  MA.  Supporting  shippen 
Sweetheart  Plastics.  IiiCm  1  Burlingtoa 
Ave.,  Wilmington.  MA  01887. 

MC  150731  (Sub-1-2TA).  fiUd  April  29, 
1981.  Applicant:  JEFFREY  D. 
EDMISTON  TRUCKING.  75  Sunny  Brae 
Blvd..  Yardville.  N1 08620. 
Representative:  Jeffrey  D.  Edmiston 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  Steel  office  furniture, 
from  Bronx.  NY  to  points  in  DE,  MD.  NJ. 
PA.  VA  under  continuing  contract(sj 
with  Art  Steel  Company,  Inc  Bronx. 
NY.  Supporting  shipper  Art  Steel 
Company.  Inc..  170  W.  233rd  St.,  Bronx, 
NY  10463. 

MC  150509  (Sub-1-2TA),  filed  April  29, 
1981.  Applicant:  BULLET  EXPRESS. 
INC..  P.O.  Box  289,  Bay  Ridge  Station. 
Brooklyn.  NY  11220.  Representative: 
Robert  L  Van  Buren.  Bullet  Express, 
Inc..  5800  First  Avenue.  Brooklyn,  NY 
11220.  Contract  carrier  irregular  routes: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  between  Denver,  Fort  Morgan 
and  Sterling,  CO,  on  the  one  hand,  and. 
on  the  other,  points  in  the  US  (except 
AK  and  HI]  under  continuing  contract(s) 
with  Sterling  Colorado  Beef  Co.  and  its 
wholly  owned  subsidiary  Circle  C  Beef 
Co.  of  Sterling  CO.  Supporting  shipper 
Sterling  Colorado  Beef  Co..  Circle  C  Beef 
Co..  P.O.  Box  1728, 1500  Right  of  Way 
Road.  Sterling,  CO  80751. 

MC  155645  (Sub-1-lTA).  filed  April  30. 
1981.  Applicant  LAND-LINK 
TRUCKING  CORP..  807  Ocean  Road, 
Point  Pleasant  NJ  08742.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue.  Highland  Park,  NJ  08904. 
Contract  carrier  irregular  routes: 
Chemicals  and  dyes  and  materials  and 
supplies  used  in  the  manufacturing  and 
distribution  thereof,  except  in  bulk 
between  Newaric.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US  under 
continuing  contract(s)  with  Royce 
Chemcial  Co.  of  East  Rutherford,  NJ. 
Supporting  shipper  Royce  Chemical 
Company.  Carlton  and  Herrick  Street 
East  Rutherford.  NJ  078073. 

MC  155598  (Sub-1-lTA).  filed  April  29. 
1981.  Applicant  SOCRATES  MAKRIS. 
d.b.a.  SIRKAM  MOTORS.  545  Coolidge 
Avenue,  Manchester,  NH  03102. 
Representative:  John  E.  Russell.  62 
Rundlett  Hill  Road,  Bedford,  NH  03102. 
General  commodities,  between  points  in 
CT,  MA.  ME,  NH.  and  RL  Supporting 
shipperfs):  There  are  five  statements  in 
support  of  this  application  which  may 


be  examined  at  th«  LCC  Regional 
Office  in  Boston,  MA. 

MC  155846  (Sub-1-lTA).  fiUd  April  39. 
1981.  Ai^lioaBt  TRADITIONAL 
TRANffiORT.  INC  ProqMOt  Roadl 
Blooming  Grove,  NY  10914. 
Representative:  John  L  Alfano.  Esq., 
Alfano  ft  Alfano,  P.C,  650  Maiaaroaack 
Avenue.  Harrison,  NY  1062&  MoA 
beverages  and  supplies,  equipment  ead 
material  used  in  the  distrufmtioa  of  auJt 
beverages,  between  points  in  NJ  and  NT 
in  the  New  Yoric.  NY  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  Supporting  shipper(s): 
There  are  five  statements  in  support  of 
this  application  which  may  be  examined 
at  the  LCC.  Regional  Office  in  Boston, 
MA. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620.  Philadelphia.  PA  1910& 

MC  107012  (Sub-II-ie4TA).  filed  May 
1. 1981.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.  6001  V.S.  Hwy.  30 
West  P.O.  Box  968.  Fort  Wayne.  IN 
46801.  RepresenUtive:  David  D.  Bishop 
(same  address  as  applicant).  Furniture 
and  parte  and  accessories  forfiimiture 
from  Pawtucket  RI  to  points  in  the  U.S. 
(except  AL,  IL.  IN.  ML  MS.  OH.  and  WI) 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Xey  Corporation  of  America.  500 
Narragausett  Park  Dr..  Pawtucket  RI 
02861. 

Nota.    Common  control  may  be  involved. 

MC  155576  (Sub-n-lTA).  filed  April 
30. 1981.  AppUcant  K  ft  L  TRUCKING. 
INC.  611  Wood  St.  Delta.  OH  43515. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St,  Columbus.  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  brass  and  brass 
products,  between  the  facilities  of  Chase 
Brass  ft  Copper  Unit  of  Kennecott 
Corporation  at  or  near  Montpelier.  OH 
on  the  one  hand.  and.  on  the  other. 
poinU  in  the  U.S.  in  and  east  of  ND.  SO. 
NE,  KS,  OK,  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Kennecott 
Engineered  Systems  Co..  Div.  of 
Kennecott  Corp..  20600  Chagrin  Blvd.. 
Qeveland.  OH  44122. 

MC  154713  (Sub-n-lOTA).  filed  April 
30, 1981.  Applicant:  DUMONT 
TRUCKING.  INC.  620  E.  Broad  St., 
Columbus.  OH  43216.  Representative: 
James  M.  Burtch.  100  E.  Broad  St. 
Columbus.  OH  43215.  MetaJ  products, 
construction  equipment,  welders, 
generators,  compretaors  and  tool 
houses,  between  points  in  Allegheny. 
Bucks  and  Warren  Counties,  PA; 
Jefferson  County.  AL;  LaSaUe  County. 
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IL:  PoDc  County.  lA  and  Baltimore.  MD, 
on  the  one  hand,  and.  on  the  other, 
points  In  and  east  of  ND,  8D,  MB.  CX). 
OK  and  TX.  for  270  days.  Supporting 
shipper  nttsbuigh  Dee  Moines 
Corporation.  3400  Grand  Avenue, 
Pittsburg  PA  1S22S. 

MC 146820  (Sub-O-flTA).  filed  AprU 
30. 1981.  AppUcanb  B  ft  G  TRUCKING. 
INC.  579  Hi^  St.  P.O.  Box  581. 
Worthington.  OH  43085.  Representative: 
James  M.  Burtch.  100  E.  Broad  St, 
Columbus.  OH  43215.  Contract- 
Irregular  General  commodities  (except 
Classes  A  and  B  enilosives)  between 
points  in  the  United  States,  under  a 
continuing  contract(s)  with  International 
Paper  Company  of  New  York,  NY,  for 
270  days.  Supporting  shipper 
International  Paper  Company,  77  W. 
45th  SU  New  York.  NY  10030. 

MC  151706  (Sub-D-OTA).  filed  April 
30. 1981.  Applicant  f AN-AL  SALES, 
INC,  5321  Southwyck  Blvd..  Toledo,  OH 
43614.  Representative:  Joseph  E.  Ludden. 
2707  Soudi  Ave.,  P.O.  Box  1567.  La 
Crosse,  WI 54601.  General  commodities 
having  a  prior  or  subsequent  movement 
in  rail  piggyback  service  between 
railroad  piggyback  facilities  located  in 
Chicago,  IL  on  die  one  hand,  and,  on  the 
other,  points  hi  IL.  IN,  KY.  MI  and  OH 
for  the  account  of  White  Motor 
Corporation  for  270  days.  Supporting 
shipper  White  Motor  Corporation.  34500 
Grand  River  Ave.  Farmington  Hills,  MI 
48025. 

^  •  MC  50060  TA(Sub-n-UTA).  filed 
April  3a  1981.  Applicant  REFINERS 
TRANSPORT  ft  TERMINAL 
CORPORATION,  445  Eariwood  Ave., 
Oregon,  OH  43616.  Representative: 
William  P.  Promm  (Address  same  as 
applicant).  Corrosive  cleaning  and  rust 
preventive  chemicals,  in  bulk,  in  tank 
vehicles  from  Redford  Township,  MI  to 
points  in  AR  for  270  days.  Supporting 
shipper:  Detrex  Chemical  Industries. 
Inc.,  26000  Capitol  Ave.,  Redford,  MI 
46239. 

MC  147078  (Sub-n-lTA).  filed  April 
30. 1981.  Applicant  COMMERCIAL 
ZONE  CARTAGE  INC.,  9940 
Cincinnati-Dayton  Rd.,  West  Chester, 
OH  45009.  Representative:  James  M. 
Durham  (same  as  applicant).  Contract 
Irregular  Clothing  and  any  related 
articles  used  in  the  manufacture  and 
distribution  thereof,  between  Florence, 
KY.  Neunaa  GA,  Chicago,  IL,  Denver, 
CO,  Baltimore,  MD,  Brockton,  MA  for 
270  days.  An  underlybig  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Levi  Strauss  ft  Co..  7950  Dixie  Highway. 
Florence.  KY  41042. 

MC  110568  (Sub-D-eTA),  filed  May  4, 
1981.  Applicant  COLDWAY  FOOD 
EXPRESS.  INC.  P.O.  Box  747,  Sidney. 


OH  45385.  Representative:  Mrs.  Sigrun 
Ambos  (same  addreas  as  applicant). 
Cheeee  and  Cheese  Pood,  mm  the 
facilities  of  Borden.  Inc.  at  or  near 
Plymoudi.  WI  to  points  in  AL,  AR.  FL, 
G  A  LA.  MB.  NC  SC.  and  TN,  for  270 
days.  Supporting  shipper  Borden.  Inc.. 
Consumer  Products  Division.  180  E. 
Broad  St.  Columbus,  OH  43215.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  142559  (Sub-n-23TA),  filed  May  4, 
1981.  Applicant  BROOKS 
TRANSPORTATION.  INa  3830  KeUey 
Avenue.  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  Street  Columbus,  OH  43215. 
General  commodities  (except  classes  A 
and  B  explosives)  between  College  Parle 
GA.  including  points  in  its  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  pts.  in  die  U.S.  in  and  east  of  IL, 
MO,  AR  and  TX  for  270  days. 
Supporting  sh^>pen  Mid-South 
Warehoushig  ft  Distribution  Services, 
Inc.,  2051  Boston  Drive,  College  Park. 
GA  30337. 

MC  144672  (Sub-n-3TA),  filed  April 
30, 1981.  Applicant  VICTORY 
EXPRESS.  INC,  P.O.  Box  26180. 
Trotwood,  OH  45426.  Representative: 
Richard  Schaefer,  P.O.  Box  26189, 
Trotwood.  OH  45426.  Contract  Irregular 
General  commodities  (except  classes  A 
and  B  explosives)  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  conunodities  whicht  because  of 
their  size  and  w^i^t  require  the  use  of 
special  equipment  between  points  in  the 
U.S.  (except  AK  and  HI)  for  270  days. 
Restricted  to  the  transportation  of 
shipment  originating  at,  or  destined  to 
the  facilities  of  Ralston  Purina  Company 
under  continuing  contracts  with  the 
Ralston  Purina  Company  of  St  Louis, 
MO.  Supporting  shipper's):  Ralston 
Purina  Company,  Checkerboard  Square, 
St  Louis,  MO  63188. 

Note. — Applicant  holds  common  authority 
in  No.  MC  144672  and  subnuml>er>  tlierefore 
dual  operations  may  be  involved. 

MC  143394  (Sub-n-25TA],  filed  May  4, 
1981.  Applicant:  GENIE  TRUCKING 
LINE,  INC..  70  Carlisle  Springs  Rd.,  P.O. 
Box  640,  Cariisle,  PA  17013. 
Representative:  G.  Keimedi  Bishop    ' 
(same  as  applicant).  Contract  Irregular 
ij/ute  carpeting  backing  and  2) 
synthetic  carpet  yams,  from  1) 
Savannah,  GA  and  2)  bom  Rome.  GA 
and  McAdenvUle,  NC  to  Utde  Falls,  NJ 
under  continuing  contract(s)  with  The 
Beattie  Manufacturing  Co.,  Little  Falls, 
NJ  for  270  days.  An  underlying  ETA 
seeks  120  days  audiority.  Supporting 
shipper  The  Beattie  Manufacturing  Co., 
242  Main  St,  Little  Falls,  NJ  07424. 


MC  128302  (Sub-Q-flTA).  filed  May  8k 
1981.  Applicant:  IHE  MANFREDI 
MOTOR  UtANSIT  00.,  14841  Speny 
Road  Newbury.  OH  44085. 
Representative:  David  A.  Tvnao,  100 
East  Broad  Street  Columbus.  OH  43215. 
Contract  Irregular  liquid  sugars.  In 
bulk  in  tank  vehicles,  from  Yonlu».  NY 
to  pts.  in  MI  and  IN  for  die  account  of 
Refined  Syrups  ft  Sugars.  Inc.  of 
Yonkers,  NY  for  270  dajrs.  Supporting 
shipper:  Refined  Syrups  ft  Sugars.  Inc. 
One  Federal  Street  Yonkers,  NY  10702. 

MC  149541  (Sub-n-4TA).  filed  May  5. 
1981.  Applicant  LEBARNOLD.  INC.  625 
South  5Ui  Ave.,  P.O.  Box  63a  Lebanon. 
PA  17042.  Representative:  Francis  W. 
Mclnemy,  1000  lOdi  St.  NW,  No.  502, 
Washington.  DC  20036.  Contract 
irregular  carpeting,  insulation 
materials,  textiles  and  materials  used  in 
the  manufacture  and  distribution 
thereof  between  Dalton.  Ringgold  and 
ChaUworth.  GA;  Winchester.  TN; 
Marietta,  Beech  Creek.  PA:  Braintree. 
MA  on  the  one  hand.  and.  on  the  other, 
pts.  in  and  east  of  MN.  lA.  MO.  AR  and 
LA,  under  continuing  contract(s)  with 
Armstrong  World  Industries,  Inc.. 
Lancaster,  PA  and  its  subsidiaries,  for 
270  days.  An  underiyhig  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Armstrong  Worid  Industries.  Inc.. 
Liberty  ft  Chariotte  Streets.  Lancaster. 
PA  17604. 

MC  488  (Sub-n-lOTA),  filed  May  5. 
1981.  Applicant  BREMAN'S  EXPRESS 
CO.,  318  Haymaker  Rd.,  Monroeville.  PA 
15146.  Representative:  Leslie  S.  Breman 
(Same  as  appUcant).  Petroleum  and  coal 
products,  between  points  in  Allegheny 
County.  PA.  on  one  hand,  and,  on  the 
other,  points  in  MA,  for  270  days.  An 
underlying  ETA  seeks  120  day  autiiority. 
Supporting  shipper:  H  ft  H  Distrlbutof* 
Inc.,  5101  Baum  Blvd.,  Pittsburgh.  PA 
15225. 

MC  146732  (Sub-n-1-TA).  filed  May  5. 
1981.  AppUcanb  JOHN  LAUBENTHAL 
d.b.a.  LAUBENTHAL  REFRIGERAIED 
TRANSPORT,  1421  Garford  Ave.  ^ria. 
OH  44035.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  Street  Suite 
350,  Chicago,  IL  80803.  Contract 
Irregular  Food  and  related  products 
between  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
MN.  lA.  MO,  AR.  and  LA.  under 
continuing  contracts  with  Columbus 
Foods  Company,  Interstate  FcKxi 
Corporation,  a  Division  of  CTS 
Continental  Inc.  Mullins  Food  Products 
Company,  and  Re4^  Foods.  Inc. 
Supporting  shipperr  CoJombus  Foods 
Company,  324  Nordi  BeO  Ave.  Chicago, 
IL,  60612.  Interstate  Food  Coiporation,  a 
Division  of  CFS  Continental.  Inc  S800 
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South  Morgan  St.  Qiicaga  IL,  60609. 
Mullins  Food  Products  Company,  2759 
South  25th  Ave.  Broadview,  IL.  60153, 
and  Re-Mi  Foods,  Inc^  1201  Tonne  Road. 
Elk  Grove  Village.  IL.  60007  for  270  days. 

MC 145235  (Sub-n-3TA),  flled  May  5. 
1981.  Applicant:  DUTCH  MAID 
PRODUCE.  INC..  Rte.  No.  2.  Willard.  OH 
44690.  Representative:  David  A.  Turano, 
100  E.  Broad  St..  Columbus,  OH  43215. 
Contract  Irregular  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  pts.  in  the  US  (except  AK  and 
HI)  under  continuing  contract(s]  with 
United  Coatings,  Inc.  of  Chicago,  IL  for 
270  days.  Supporting  shipper  United 
Coatings,  Inc.  3050  N.  Rockwell 
Chicago,  IL  60618. 

MC  109448  (Sub-II-5TA).  filed  May  5, 
1981.  Applicant:  PARKER  TRANSFER 
CO..  P.O.  Box  256,  Elyria,  OH  44036. 
Representative:  D^vid  A.  Turano,  100 
East  Broad  St,  Columbus,  OH  43215. 
Such  commodities  as  are  dealt  in  or 
distributed  by  plumbing  supply  houses 
(except  commodities  in  bulk)  between 
Lorain  County,  OH.  on  the  one  hand, 
and  on  the  other,  pts.  in  the  U.S.  (except 
AK  and  HI)  for  270  days.  Supporting 
shipper  Ridge  Tool  Company,  Division 
of  Emerson  Electric  Co..  400  Clark  St., 
Elyria,  OH  44035. 

MC  52861  (Sub-n-5-TA).  filed  May  5, 
1981.  Applicant:  WILLS  TRUCKING 
CO..  INC  3185  Columbia  Rd.,  Richfield. 
OH  44286.  Representative:  James  W. 
Moore  (same  as  applicant).  General 
commodities  (except  classes  A  A  B 
explosives)  which  have  a  prior  or 
subsequent  movement  by  water 
between  Lucas  County,  OH.  on  the  one 
hand.  and.  on  the  other  points  in  the 
states  of  IL,  IN,  KY.  MI,  MO.  OH,  PA. 
WL  and  WV  for  270  days.  Supporting 
shipper(8):  Toledo  World  Terminal,  3319 
St.  Lawrence  Dr.,  Toledo,  OH  43605. 

MC  124111  (Sub-2-n-TA),  filed  May  6. 
1981.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC  300  W.  Perkins  Ave. 
Sandusky.  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St 
Columbus,  OH  43215.  Contract 
Irregular  (1)  Food  and  related  products 
(2)  materials,  equipment  and  supplies 
used  in  the  processing  and  distribution 
of  food  and  related  products  between 
pts  in  the  U.S.  (except  AK  an  HI)  for  270 
days  for  the  account  of  Swift  & 
Company.  Supporting  Shipper  Swift  k 
Company,  115  W.  Jackson  Blvd. 
Chicago,  IL  60604. 

MC  140302  (Sub-n-lTA),  filed  May  1. 
1981.  Applicant:  AMERICAN  TANK 
TRANSPORT.  INC.  6350  Ordnance 
Point  Road.  Baltimore,  MD  21225. 
Representative:  Robert  B.  Pepper,  168 


Woodbridge  Ave..  Highland  Park.  N) 
08904.  iya5to  liquid  products,  in  bulk,  in 
tank  vehicle  (1)  Prom  CT,  ME,  MA.  NH. 
IN,  RI  and  VT  to  New  York.  NY. 
Baltimore,  MD,  Philadephia  and  Chester, 
PA,  and  (2)  From  DE.  MD,  N),  NY.  NC 
OH.  PA.  SC.  VA  and  WV  to  New  York. 
NY,  and  Philadelphia  and  Chester,  PA. 
Supporting  shipper  Chem-Clear  of 
Baltimore,  Inc.,  1910  Russell  St., 
Baltimore,  MD  2123a 

MC  155727  (Sub-n-lTA),  filed  May  4, 
1981.  Applicant:  ROBERT  D.  YODER. 
RD  1,  Box  101 -B,  Grantsville,  MD  21538. 
Representative:  Dixie  C  Newhouse, 
1329  Pennsylvania  Ave..  P  O.  Box  1417, 
Hageratown,  MD  21740.  Contract: 
Irregular  Building  materials,  between 
points  in  MD  and  Springs,  PA.  including 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  OH.  PA.  MD, 
VA.  WV,  DC  NC  SC  GA.  NJ,  DE,  IN. 
CT,  RL  NY  and  FL,  under  a  continuing 
contract  with  Otto  Brick  &  Tile  Works. 
Inc.,  Springs,  PA  and  Casselman  Valley 
Ledgestone,  Grantsville,  MD,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Otto 
Brick  &  Tile  Works.  Ina,  P.O.  Box  217. 
Springs.  PA  15562:  Cassehnan  Valley 
Ledgestone,  P.O.  Box  92,  Grantsville. 
MD  21536. 

MC  138438  (Sub-U-28TA).  filed  May  5, 
1981.  Applicant  D.  M  BOWMAN.  INC. 
Rt  2,  Box  43A1,  Williamsport  MD  21795. 
Representative:  Edward  N.  Button.  580 
Northern  Ave..  Hagerstown.  MD  21740. 
Food  and  related  products,  between 
Wayne  County,  ML  on  the  one  hand, 
and.  on  the  other,  points  in  Franklin 
County,  PA,  for  270  days.  Supporting 
shipper  D.  M.  Evans  Beer  Distributor, 
474  Grant  St,  Cbambersburg,  PA  17201. 

MC  154560  (Sub-n-2TA).  filed  May  5. 
1981.  Applicant  LEYDIG  TRUCKING. 
INC  P.O.  Box  217,  Corriganville,  MD 
21524.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstowa  MD  21740. 
Contract  Irregular  Brick,  tile  and 
concrete  products,  between  Allegheny 
and  Garrett  Counties.  MD.  on  the  one 
hand,  and.  on  the  other,  points  in  OH. 
VA  and  PA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Super  Concrete 
Company,  Ina,  P.O.  Box  3365.  La  Vale. 
MD  21502. 

MC  155748  (Sub-n-lTA).  filed  May  5. 
1981.  Applicant  PRESSON  AND 
WARTHAN.  INC,  211  West  Main  St, 
Waveriy,  VA  23890.  Representative: 
Carroll  B.  lackson.  1810  Vincennes  Rd.. 
Richmond.  VA  23229.  Contract, 
irregular  (1)  fertilizer,  fertilizing 
compounds,  ammonium  nitrate  and 
limestone  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture. 


distribution  and  sales  of  commodities  in 

(1)  above,  (1)  between  Chesapeake,  VA 
(and  points  in  its  commercial  zone)  on 
the  one  hand.  and.  on  die  other,  points 
in  DE.  MD.  NC  and  PA  and  (2)  between 
points  in  Washington  County.  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  MD  and  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Royster 
Company,  P.O.  Box  194a  Norfolk.  VA 
23501. 

MC  143348  (Sub-n-ZTA).  filed  May  5. 
1981.  Applicant  PROFESSIONAL 
DELIVERY  SYSTEMa  INC  840B  ZeU 
Lane,  Richmond.  VA  23229. 
Representative:  Paul  C  Anderson  (same 
address  as  applicant).  Contract 
Irregular  Such  commodities  as  are  dealt 
in  or  used  by  manufacturer  of  cosmetics 
and  cleaning,  scouring  and  washing 
compounds.  (1)  bom  Norcross,  GA.  to 
Richmond.  VA.  and/or  Wytheville.  VA. 

(2)  between  Richmond,  VA.  and/or 
Wytheville,  VA.  and  points  in 
Accomack.  Albemarle,  Alleghany, 
Amelia,  Amherst  Appomattox.  Augusta. 
Bath.  Bedford.  Bland.  Botetort. 
Brunswick.  Buchanan.  Buckingham. 
Campbell.  Caroline,  CarroU,  Qiarles 
City,  Charlotte,  Chesterfield.  Craig. 
Culpeper,  Cumberland,  Dickenson. 
Dinwidddie,  Essex.  Fauquier,  Floyd. 
Fluyanna,  Franklin.  Giles,  Gloucester. 
Goochland  Grayson,  Greene, 
Greenvllls.  Halifax.  Hanover,  Henrico, 
Highland,  Isle  of  Wight  James  City,  Khig 
and  Queen.  King  Gaorge,  King  William, 
Lancaster,  Lea,  Louisa.  Lunenbui^g. 
Madison.  Mathews,  Mecklenburg 
Middlesex.  Montgomery.  Nansemond, 
Nelson.  New  Kent  Northampton. 
Northumberland,  Nottoway,  Orange, 
Page,  Patrick,  Powhatan.  Prince  Edward, 
Prince  George,  Pulaski.  Rappahannock. 
Richmond.  Roanoke,  Rockingham. 
Rockbridge.  RusseU,  Scott  Shenandoah. 
Smyth,  Southhampton.  Spotsylvania, 
Stafford  Surry,  Sussex.  Tazewell, 
Warren.  Washington.  Westmoreland. 
Wise,  Wythe,  and  York  counties  in  VA. 
and  points  in  Camden,  Caswell, 
Chowan,  Currituck.  Gates,  Granville. 
Halifax.  Hertford,  Northampton. 
Pasquotank.  Perquimans,  Person.  Vance. 
Warren  counties  in  NC  points  in 
Barbour,  Boone,  Braxton.  CabeU. 
Calhoun.  Qay,  Doddridge,  Fayette, 
Gilmer.  Greenbrier,  Harrison.  Jackson, 
Kanawha,  Lewis,  Lincoln.  Logan. 
Mason,  McDowell,  Mercer,  Mingo, 
Monroe,  Nicholas,  Pendleton,  Pleasants, 
Pocahontas,  Putnam.  Raleigh,  Randolph. 
Ritchie,  Roane,  Summers,  Upshur, 
Wayne,  Webster,  Wirt.  Wood,  Wyoming 
counties  in  WV,  and  points  in  Hawkins, 
Hancock.  Claiborne,  Grainger,  Union. 
Hamblen,  Greene,  Washington,  Sullivan, 
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Carter,  Johnion.  UnieoL  JeSeraon.  Knox. 
Codes.  Sevier  counties  in  in.  aad 
Bertie,  Duriiain.  Bdgecopibet  Fniiiillii, 
Naah.  Orange  and  Wilson  counties  in 
NC  Cor  270  days.  Under  continuing 
contract  wth  Amway  Ccwp.  of  NeicioM. 
GA.  An  underlying  ETA  seeks  30  days 
authority.  Sopporttng  shipper  Amway 
Corp..  6450  ^nmy  Carter  Blvd.  Norcross, 
GA  30071. 

MC 148187  (Sub-n-aTA).  filed  May  5. 
1981.  Applicant  VIERON.  INC  1700 
Cherry  HUl  Road.  Baltfniora.  MD  a23a 
Representathre:  Walter  T.  Bvans,  7961 
Eastern  Ave.,  Silver  Spring.  MD  ZOOia 
Contract  iiregulan  Haxaiaoua  woBte 
material*  from  points  in  PA.  N1.  VA.  CT. 
RL  MA.  NH.  DE,  and  DC  to  Baltimore. 
MD.  for  270  days.  8upportin|^  shinier. 
American  Recovery  Co,  Ina,  1901  Birch 
St,  Baltimoie.  MD  21226. 

MC  15S747  (Sub-n-lTA).  filed  May  6. 
1961.  Applicanfc  CHASTEEN  E.  WILLIS, 
d.b.a.  WILLB IHUCKING  SERVICE.  619 
Broad  St..  Hattiaonbuig,  VA  22801. 
Representative:  Robert  R.  Harris.  1730  M 
St.  N.Wh  Suite  sot  Washington.  DC 
2003&  Printad  matter  and  materiala, 
equipment  and  tuppliet  ueed  in  the 
manufacture,  tale  and  diatribution  of 
printed  matter  (except  commodities  in 
bulk)  between  Harrisonburg.  VA.  on  the 
one  hand.  and.  on  die  other,  points  bi 
DC  MD.  VA,  PA.  DE.  NJ.  NY.  CT,  and 
MA.  for  270  days.  Supporting  sh^per  R. 
R.  Donnelley  &  Sons  Co..  1400  Kratzer 
Road.  Harrisonburg,  VA  22801. 

MC  155727  (Sub-II-2TA).  filed  May  5. 
1961.  Api^cant  ROBERT  D.  YODER. 
RD 1.  Box  101-H.  Grantsville,  MD  21536. 
Representative:  Dixie  C  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract 
Irregular  Meat,  meat  products,  meat  by- 
products, dairy  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B.  and  C  of 
Appendix  I  to  the  report  in  Decisions  in 
Motor  Carrier  Certificates  in  61  MCC 
209  and  766,  between  Grantsville.  MD, 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY.  NJ,  PA.  and  OE.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Yoders, 
Inc.,  Grantsville.  MD  2153& 

MC  152313  (Sub-n-2TA).  filed  May  6 
1981.  Applicant  DON'S  TRUCKING. 
INC.  P.O.  Box  34422,  Richmond.  VA 
23234.  Representative:  Michael  P. 
Morrone.  1150 17th  St.  N.W..  Suite  1000. 
Washington.  DC  20036.  Contract 
irregular,  ocean  containers,  with  prior  or 
subsequent  movement  by  water,  of 
general  commodities  (except  classes  A 
and  B  explosives)  between  Richmond, 
VA,  on  the  one  hand.  and.  on  the  other, 
points  in  NY.  H\,  PA.  DE,  and 


Chattanooga.  TN  for  die  account  of  E.  L 
DuPont  de  Nemours  ft  Company. 
Wihningtagik  DE.  for  270  days.  An 
underiytag  ETA  seeks  120  days 
authority.  Suppmiing  shipper  E.  L 
DuPont  de  Nemours  ft  Company.  TftD 
Department  Room  D  2045. 12th  and   . 
Market.  Wifanington.  DE  1989B. 

MC  146866  (Sub-n-7TA).  filed  May  6, 
1981.  Applicant  KEY  WAY 
TRAN^ORT.  INC  820  &  Oldham  St, 
Baltimore.  MD  21224.  Rraresentatives: 
Gerald  K.  GfanmeL  4  Professional  Dr.. 
Suite  148,  Gaidiersbuig.  MD  207ea 
Contract,  irregular,  sudi  merchandise  as 
is  dealt  in  by  department  stores  (except 
commodities  in  balk),  from  Jersey  Qty, 
NJ  to  the  facilities  of  May  Department 
Stores  T/A  Hecht's  in  Washington.  D.C 
under  a  oontimiing  contract  widi  May 
Department  Stores  T/A  Hedit's.  for  270 
days..  An  underiying  ETA  seeks  120  days 
audiority.  Sanxxting  shipper  May 
Department  Stores  Coip.  T/A  Hedit's. 
P.O.  Box  227,  SUver  Spring.  MD  20907. 

MC  136714  (Sub-It-«TA),  filed  May  6. 
1961.  Applicant  VIRGINIA 
TRANSPORTATION.  INC  Box  26449. 
Richmond.  VA  23261.  Representative: 
Eric  Meierhoefer.  Suite  lOOa  1029 
Vermont  Ave^  NW,  Washington.  DC 
20005.  Contract  irregular  office 
furniture,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Richmond. 
VA.  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MS.  TN.  KY.  IL  and 
WL  under  continuing  contract(s)  with 
Stancraft  Corporation  for  270  days. 
Supporting  tbippei[»):  Stancraft 
Corporation,  Route  5  and  Stancraft 
Way.  P.O.  Box  7652,  Richmond.  VA 
23231. 

MC  113066  (Sub-D-16TA).  filed  May  6. 
1981.  Applicant  FREEPORT 
TRANSPORT.  INC  1200  Butler  Road. 
P.O.  Drawer  A.  Freeport  PA  10229. 
Representative:  R.  Scott  Mahood  (same 
address  as  applicant).  Coke,  in  bulk,  in 
tank  vehicles,  from  Monroe,  MI  to 
Brackenridge,  PA  for  270  days.  An- 
underlying  ETA  seeks  120  days 
audiority.  Supporting  shipper  Hickman 
Williams  ft  Co..  600  Grant  St.  Suite  2972. 
Pittsburgh.  PA  15219. 

MC  140484  (Sub-II-17).  filed  May  6, 
1961.  Applicant  MUMMA  FREIGHT 
LINES,  INC  6495  Carlisle  Pike. 
Mechanicsburg,  PA  17055. 
Representative:  E.  J.  Mumma,  Jr.  (same 
as  applicant).  Pet  Foods  and  Pet 
Supplies  between  the  facilities  of  Choice 
Pet  Food  Distributor  Inc.,  Norwalk,  CT 
on  the  one  hand,  and  on  the  other, 
points  in  and  east  of  WL  IL,  KY.  TN.  and 
MS  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 


shipper  Choice  Pet  Food  Distributor. 
Inc  3S2  Weetport  Ave..  Norwalk.  CT 

ooesL 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center.  P.O.  Box 
7800.  Adanta.  GA  30387. 

MC  155724  (Sub-S-ITA).  filed  May  4. 
1981.  Applicant  H  ft  S  TRUCKING. 
Route  1,  CrandaU.  GA.  Representative: 
Allan  Hawkins  (same).  Contract, 
Irregular;  PertiUter  andAmtnonia 
Nitrate  In  bags  aid  bulk,  from 
Hanceville,  AL,  and  TViwr.  TN  to  points 
in  GA.  Supporting  ditpper  Gold  lOst 
Corp..  224  Perimeter  Center  Parkway 
NE..  P.O.  Box  2210.  Adanta,  GA  30301. 

MC  151009  (Sub-6-3TA).  filed  May  4. 
1981.  Applicant  ATLANTA  CARRIERS. 
INC  1260  Southern  Rd..  Morrow,  GA 
3028a  Representative:  Brace  B.  MBtdieD. 
fifth  Floor.  Lenox  Towers  Sooth.  3990 
Peachtree  Rd,  NEL  Atlanta,  GA  30328. 
Such  commodities  as  are  dealt  in  by 
wholesale  or  retail  grocery  houses  from 
die  facilities  of  Peninsular  Warehouse 
Con  Ina  at  or  near  Jacksonville.  PL  to 
points  in  GA.  NC  Sa  TN,  VA  and  AL 
Supporting  shipper  Peninsular 
Warehouse  Coh  Inc..  1610  Industrial 
Boulevard.  JadcsonviUe.  FL  32206. 

MC  140464  (Sub-3-23TA).  filed  May  4. 
1981.  Applicant  LESTER  COGGINS 
TRUCKIN&  INC  PX).  Box  66.  Fort 
Myers.  FL  33902.  Representative:  Fnak 
T.  Day  (same  address  as  applicant). 
Contract  carrier  irregular  routes,  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meatpacking 
houses,  between  points  in  duB  U.8. 
Supporting  shipper  Swift  ft  Conqtany, 
115  West  Jadcson  Boulevard.  Chicaga  IL 
60604. 

MC  148620  (Sub-3-6TA).  filed  May  4. 
1981.  Applicant  K.GX.  CONTRACTING 
SERVICES,  INC  P.O.  Box  8202. 
Pembroke  Pines.  FL  33024. 
Representative:  Robert  W.  Gerson.  1400 
Candler  Building.  127  Peachtree  Street 
NW..  Adanta,  GA  30303.  Contract 
carrier,  irregular  routes:  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives  and  other 
hazardous  materials),  between  points  in 
the  U.S.,  under  continuing  oontract(s) 
with  Service  Merchandise  Company, 
Inc  Stqpporting  shipper(s):  Service 
Merchandise  Company,  Inc^  P.O.  Box 
2460a  Nashville.  TN  37202. 

MC  59150  (Sub^3-18TA),  filed  May  4. 
1961.  Applicant  PLOOF  TRUCK  LINES. 
INC  1414  LindrosO'Street  Jacksonville, 
FL  32206  Representative:  Martin  Sack. 
Jr.,  203  Marina  National  Bank  Bldg..  311 
W.  Duval  Street  Jacksonville.  FL  32202. 
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Fabricated  reinforcing  bars,  from 
Welcome.  NC  to  Russelville,  KY.  and 
from  Welcome.  NC  to  St  Francisville, 
LA.  Supporting  shipper  Trans-American 
Steel  Corporation.  P.O.  Box  879, 
Welcome.  NC  27374. 

MC 118370  (Sub-3-3TA).  filed  May  4. 
1981.  Applicant:  BANANA 
TRANSPORT.  INC.  12712  North  Oregon 
Ave..  Tampa,  FL  33612.  Representative: 
J.  Greg  Hardeman.  618  United  American 
Bank  Bldg..  Nashville.  TN  37219.  Such 
commodities  as  are  dealt  in  by 
distributors  of  bananas,  between 
Charleston  County,  SC  on  the  one  hand, 
and,  points  in  AL.  PL,  GA  KY,  NC  MS. 
MO,  lA.  WI.  MN,  WV,  IL,  IN.  Oa  MI, 
PA  and  TN,  on  the  other.  Supporting 
shipper(s]:  Del  Monte  Banana  Co..  P.O. 
Box  011940,  Miami,  FL  33101. 

MC  144999  (Sub-3-lTA).  filed  May  4, 
1981.  Applicant:  JEM  TRUCKING  CO.. 
INC.,  P.O.  Box  326.  Wilkesboro.  NC 
28697.  Representative:  Fred  W.  Johnson, 
Jr..  P.O.  Box  1291.  Jackson.  MS  39201. 
Contract  carrier:  irregular  routes;  Meat 
and  meat  products,  meat  by-products 
and  related  products  distributed  by 
meat  packing  houses  from  the  facilities 
of  Fisher  Packing  Company,  Louisville. 
KY  to  points  in  VA  under  a  continuing 
contract(s]  with  Wilson  Foods 
Corporation,  Oklahoma  City,  OK. 
Supporting  shipper  Wilson  Foods 
Corporation.  4545  Lincoln  Blvd., 
Oklahoma  City,  OK  73105. 

MC  139958  (Sub-3-13TA).  filed  May  4, 
1981.  Applicant:  R.  T.  TRUCK  SERVICE, 
INC.,  2334  Millers  Lane.  Louisville.  KY 
40216.  Representative:  Jerry  D.  Kidd, 
2334  Millers  Lane,  Louisville.  KY  40216. 
Plastic  Film,  Plastic  bags.  Materials, 
Supplies  and  Equipment  Used  in  The 
Manufacture  Thereof  Between  the 
facihties  of  American  Cellophane  and 
Plastic  Film  Company  Jefferson  Coimty 
Ky.  On  the  one  hand,  and  On  the  other, 
points  in  DL,  IN,  GA,  AL,  MI.  OH.  PA 
NY,  LA,  SC,  NC,  TN.  and  NJ.  Supporting 
shipper  American  Cellophane  and 
Plastic  Film  Company.  7641  National 
Turnpike,  Louisville,  KY. 

MC  145541  (Sub-3-3TA),  filed  May  4. 
1981.  Applicant:  SUNWAY 
CORPORATION,  118  West  Main  Street, 
Thomasville,  NC  27360.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building,  Charlottee,  NC  28204. 
Contract  carrier  irregular  general 
commodities  (except  classes  ABB 
explosives  and  hazardous  materials), 
between  all  points  in  the  United  States, 
under  continuing  contract  with 
Streamline  Shipper's  Association.  Ina 
Supporting  shipper  Streamline  Shipper's 
Association,  Inc.,  970  East  Third  Street, 
Los  Angeles,  CA  90013 . 


MC  144225  (Sub-»-«TAJ,  filed  May  1. 
1981.  Applicant:  JADEEL  TRUCKING. 
INC.,  8333  W.  McNab  Road.  Tamarac. 
FL  33321.  Representative:  Raymond  P. 
Keigher,  Esquire,  401 E.  Jefferson  St, 
Suite  102.  Rockville.  MD  2085a  Contract: 
irregular  (1)  metal  and  vinyl  products, 
from  Miami.  FL.  to  those  points  in  the 
U.S.  in  or  east  of  TX.  AR.  MO,  lA  and 
MN,  and  (2)  materials,  equipment  and 
supplies,  used  in  the  manufacture  or 
distribution  of  metal  and  vinyl  products, 
from  Chicago,  E,  Nashville.  TN,  and 
points  in  Sdiley  County,  GA,  to  Miami, 
FL,  under  continuing  contract(s)  with 
A.DAL  Industries,  Inc.,  of  Miami,  FL 
Supporting  shipper  Ai}.M  Industries, 
Inc.,  3270  N.W.  119th  St.  Miami.  FL 
33167. 

MC  115311  (Sub-S-2TAJ,  filed  May  1. 
1961.  AppUcant  J  ft  M 
TRANSPORTATION  CO..  INC.  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
672,  AUanta,  GA  30301.  (1)  Slag,  in  bags, 
(a)  from  Tampa.  FL  (and  its  commercial 
zone)  to  AUanta,  GA  (and  its 
commercial  zone):  (b)  fix>m  Carrollton 
and  Atlanta,  GA  (and  their  commercial 
zones]  to  points  in  AL,  FL,  TN  and  SC 
(2)  Sand,  in  bags,  (a)  from  Davenport  FL 
(and  its  commercial  zone)  to  Atlanta, 
GA  (and  its  commercial  zone)  and  (b) 
from  Marion  County,  FL  to  Columbus, 
GA  (and  its  commercial  zone). 
Supporting  shipper.  Standard  Sand  and 
Silica  Company,  4555  Federic  Ct., 
Atianta,  GA  30336. 

MC  107515  (Sub-3-115TA).  filed  May 
1, 1981.  Applicant  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  306. 
Forest  Park,  GA  30050.  Representative: 
Alan  E  Serby,  Esq.,  3390  Peachb«e  Rd., 
NE.,  5th  Floor-Lenox  Towers  South, 
AUanta,  GA  30326.  Small  Arms 
Ammunition  and  Related  Components 
from  facilities  of  Federal  Cartridge,  Inc 
at  or  near  Anoka,  MN  to  points  in  LA, 
FUGAKY,MS,NCSCandTN.   .^ 
Supporting  shipper  Federal  Cartridge, 
Inc.,  9th  and  Tyler  Street  Anoka,  MN 
55303. 

MC  140334  (Sub-3-4TA),  filed  May  1, 
1961.  AppUcant  AM-CAN  TRANSPORT 
SERVICE,  INC,  P.O.  Box  858,  Anderson. 
SC  29621.  Representative:  John  T.  Wirth. 
717-17U1  St.,  Ste.  260a  Denver,  CO 
80202.  Contract  carrier,  irregular  routes: 
(1)  Laminated  plastic  and  plastic 
articles,  and  (2)  materials,  supplies  and 
equipment  used  in  the  production  and 
distribution  of  the  commodities  named 
in  part  (1)  above,  from  Hampton  and 
Pendleton.  SC  to  points  in  IL,  IN,  ML 
OH  KY.  TN,  NC  VA.  WV.  MD.  DE.  NJ. 
PA,  NY,  CT,  MA  and  DC  under 
continuing  contract(s)  with 
Westinghouse  Electric  Corporation. 


Supporting  shipper  Westinghouse 
Electric  Coiporatlon.  Micarta  Division. 
Hwy  601 N..  Hampton.  SC  29824. 

MC  106074  (Sub-3-20TA).  filed  April 
aa  1961.  Applicant  B  AND  P  MOTOR 
LINES.  INC  Shiloh  Rd.  and  U.S.  Hwy. 
221, 8.,  Forest  Qty,  NC  28043. 
Representative:  Qyde  W.  Carver,  PX3. 
Box  720434.  AUanta,  GA  3032&  Sudt 
articles  as  are  dealt  in  by  retail  and 
wholesale  hardware  stores  and  home 
improvement  stores  between  points  in 
TX  on  the  one  hand,  and,  on  die  other, 
points  in  AL,  FL,  and  GA.  Supporting 
shipper  Handy  Dan  Home  Improvement 
Centers,  Inc  Suite  134. 7908 
Fredericksbuig  Rd.  San  Antonio,  TX 
78228. 

MC  91306  (Sab-S-IOTA),  filed  April  3a 
1981.  Applicant  JOHNSON  BROTHERS 
TRUCKERS.  INC  1858  9Ui  Avenue.  NE.. 
Hickory,  NC  28801.  Representative:  Eric 
Meierfaoefer,  Suite  1008, 1029  Vermont 
Avenue,  NW.,  Washington,  DC  20005. 
Food  and  related  products,  between 
points  in  NY,  on  the  one  hand,  and.  on 
Uie  other,  poinU  in  NC  SC  and  GA. 
Supporting  shipperfs):  Curtice-Bums, 
Inc.,  Lent  Avenue,  LeRoy,  NY  14482. 

MC  146646  (Sub-3-42TA),  filed  May  1, 
1981.  Applicant  BRISTOW  TRUCKING 
CO.,  INC  P.O.  Box  6355-A, 
Birmingham,  AL  35217.  Representative: 
John  R.  Ftvwley,  Jr.,  Suite  200, 120 
Summit  Paricway,  Birmingham.  AL 
35209.  Such  commodities  as  are  deahh 
in  or  used  by  Retail,  Department 
Catalogue  Sales,  Hardware,  Appliance, 
Home  Improvement,  Drug  and  Variety 
Stores;  between  points  in  the  U.S.; 
restricted  to  shipments  originating  at  or 
destiined  to  Uie  facilities  of  T.  G.  &  Y. 
Stores  Co.  Supporting  shipper  T.  G.  &  Y. 
Stores  Co.,  3615  N.  Santa  Fe,  Oklahoma 
City.  OK  73125. 

MC  149563  (Sub-3-14TA),  filed  May  1, 
1961.  Applicant  SUPER  TRUCKERS, 
INC.,  3900  Commerce  Ave.,  Fairfield.  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.  Birmingham, 
AL  35203.  Metal  products  between  the 
facilities  of  Nucor  Steel  Corporation  and 
Vulcraft  Inc.  at  or  near  Jewett  TX. 
Plymouth,  UT.  Norfolk.  NE  and 
Darlington.  SC  and  the  facilities  of 
Vulcraft.  Inc.  at  or  near  Grapeland,  TX, 
St  Joe.  IN,  Fort  Payne,  AL  and  Florence, 
SC  and  points  in  the  U.S.  Supporting 
shipper  Nucor  Steel  Corporation.  P.O. 
Box  126.  Jewett  TX  7484& 

MC  124154  (Sub-3-2eTA),  filed  May  1, 
1981.  Applicant  WINGATE  TRUCKING 
COMPANY.  INC.  P.O.  Box  645.  Albany. 
GA  31703.  Representative:  W.  D. 
Wingate  (same  address  as  applicant). 
General  commodities.  Between  points  in 
the  US  (except  AK  and  HI),  restricted  to 
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•falpmmti  originating  at  or  destined  to 
Caiabrian  InteniatiODai  Corp.,  suppliers, 
warehouses  or  other  fsdlitiM. 
Supporting  skipper  Caiabrian 
Intefnatioaal  Corp.,  25  Broadway,  New 
York,  NY  10004. 

MC 145794  (Sub-3-eTA),  filed  May  1. 
1981.  Applicant:  ARDS  TRUOONG 
COMPANY.  INC  P.O.  Box  382, 
Darlington,  8C  29532.  Representative: 
Martin  S.  Driggers.  P.O.  Box  1439. 
HartsviUe.  SC  29S5a  Materials  used  in 
the  manufacture  of  iron  and  iron 
articles,  and  steel  and  steel  articles, 
including  but  not  limited  to  alloys, 
electrodes,  lime,  scrap,  coiled  and 
bundled  steel  shot  and  slurry  between 
the  facilities  of  Nooor  Corp..  located  in 
Daiiington  and  Florence  Counties.  SC  on 
the  one  hand,  and.  on  the  odier,  points 
in  AL.  CT.  D&  FU  GA,  m  IN.  KY.  MA. 
ME.  MD.  MI.  NC  NH.  NJ.  OH  PA  RI. 
SC  NY.  TN.  VA  VT,  Wl  Ma  LA.  TX, 
and  WV.  Stqiporting  shippeR  Nucor 
Steel  Division  of  Nucor  Cmp..  P.O.  Box 
525.  Darlington.  SC  29532. 

MC  1441187  (Sub-3-3TA).  filed  May  1. 
1961.  Applicant  BLUFF  CITY 
TRANSPORTATION.  INC.  P.O.  Box 
18391,  Memphis.  TN  3811& 
Representatiiw:  Clarence  R.  Hear  (same 
as  above).  Contract  earner,  irregular 
routes;  Piaper,  chemicals,  rubber,  plastic 
and  fabricated  metal  products,  and 
related  materials  andsi^plies,  between 
points  in  the  Ua  under  a  continuing 
contract(s)  with  Wal^per  To  Go.  Inc. 
of  Dayton.  OH.  Supporting  shipper(s): 
Wallpaper  To  Go.  Inc.  3700  Inpark 
Circle.  Dayton.  OH  46414. 

MC  146944  (Sub-3-ZTA).  filed  May  4. 
1981.  Applicant  LYKES  TRANSPORT. 
INC..  P.O.  Box  97.  Dade  City.  FL  33525. 
Representative:  Ansley  Watson,  Jr.,  P.O. 
Box  1531,  Tampa.  FL  33601.  Contract 
carrier,  irregular  routes,  ^'ce, 
beverages,  beverage  preparations,  citrus 
products,  and  other  comatodities 
manufactured  or  processed  by  citrus 
processing  plants,  from  the  facilities  of 
Lykes  Pasco  Packing  Co.,  Dade  Ci^.  FL 
to  all  points  in  the  U.a  (excq)t  AK  and 
HI)  under  continuing  contract  with 
Lykes  Pasco  Packing  Co.  Siqiporting 
shipper  Lykes  Pasco  Packing  Co..  P.O. 
Box  97,  Dade  City,  FL  33525. 

MC  146699  (Sub-3-2TA).  filed  May  t 
1981.  Applicant  UESOIO  TRAIL.  INC. 
282  East  Main  Street.  Ftanklin.  NC 
28734.  Representative:  Brace  E.  Mitchell, 
Fifth  Floor,  Lenox  Towers  Soudi,'3390 
Peachtree  Rd.  NE.,  Atlanta,  GA  3032a 
Contract  carrier:  irregulan  General 
commodities  (except  Classes  A  and  B 
explosives  and  hazardous  waste) 
between  the  facilities  of  Georgia  Dock  A 
Cordage  MiU,  Inc.  at  or  near  Scottdak, 
GA  on  the  ona  hand,  and,  on  the  other. 


points  in  the  Ua  under  contract  or 
continuing  contract  with  Georgia  Duck  ft 
Cordage  MUl  of  Scottdale.  GA. 
Supporting  shipper  Georgia  Duck  & 
Cordage  Mill.  Inc.  21  Lardao  Drive. 
Scottdale.  GA  30079. 

MC  156687  (Sub-S-ITA).  filed  May  1. 
1961.  Applicant  COASTLD4E 
TRUOaNC  INC  401  North  Seventh  St, 
P.O.  Box  2464.  Lake  Qty.  FL  32055. 
Representative:  Felix  A.  Johnston.  Jr^ 
1030  E.  Lafayette  St.  Suite  112, 
Tallahassee,  FL  32301.  Fertilizer  and 
dolomite  products,  road  building  and 
construction  aggregates,  between  points 
In  Jefferson  County.  Taylor  County. 
Alachua  County.  FL  and  points  in  Grady 
County,  Thomas  County.  Decatur 
County  and  Clinch  County,  GA  and 
returning  to  points  in  Jefferson.  Taylor. 
Alachua  ana  Columbia  Counties  in  FL 
Supporting  sUpper(s):  AAA  Septic  Tank 
Company,  201  Old  Jacksonville 
Highway.  Lake  Qty.  FL  32055  and 
Florida  Qushed  Stone  Company,  P.O. 
Box  317.  Leesbuig.  FL  32748. 

MC 155688  (Sab-3-lTA).  filed  May  1. 
1981.  Applicant  JOHN  BYRUM 
ROUNTREE.  JR..  Rt  1,  Box  lOa 
GatesviUe.  NC  27938.  Representative: 
Robert  C  Jenkins,  P.O.  Box  188, 
Ahoskie,  NC  27910.  Lumber,  from  Gates 
and  Hertford  Counties.  NC  to  DC  MD. 
and  VA.  Supporting  shippers:  Ashton 
Lewis  Lumber  Company,  Court  Street 
Gatesvills.  NC  27938(  and  H.  T.  Jones 
Lumber  Company.  Inc.  P.O.  Box  608. 204 
C  C  Road.  Ahoskie.  NC  27910. 

MC  155677  (Sub-3-lTA).  filed  April  30, 
1981.  Applicant  AMERICAN 
TRANSPORTATION  ASSOCL\TES, 
INC  P.O.  Box  34545.  Louisville,  KY 
40232.  Representative:  Joseph  Muidock. 
9000  Kesrstone.  Indianapolis,  IN  46204. 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission, 
Classes  A  andB  explosives  and . 
commodities  in  bulk),  between  Claik 
and  Floyd  Counties  in  IN  and  Jefferson 
County  in  KY,  on  the  one  hand.  and.  on 
the  other,  all  points  in  the  states  of  AL, 
AR.  FU  GA.  miN.  lA.  KY,  LA  ML  MN. 
Ma  MO.  NJ.  NY.  NC  OH.  PA.  SC  TN. 
VA,  WV  and  WL  NOTE:  Applicant 
intends  to  interline  at  Cincinnati.  OH, 
Louisville.  KY,  St  Louis.  MO.  and 
Memphis.  TN.  Supporting  shipper  There 
are  seven  shipper  statements  i^ch  may 
be  examined  at  the  IOC  office  in 
Atlanta.  GA. 

MC  155722  (Siil>^lTA),  filed  May  4. 
198L  Applicant  HORRELL 
ENTERFRISEa  INC  210  Hemingway 
Road,  Looisville,  KY  40207. 
Representative:  E  Bnioe  Neildrk,  1521 
Citeens  Plaza.  Looisvlile.  KY  40202.  Salt, 
salt  products,  and  materials  and 
supplies  used  in  the  niaakfacture. 


packaging,  marketing,  and  distribution 
thereof  from  the  plantsite  of  CaigiU, 
Inc..  in  ClaiksviUe.  IN  to  poinU  in  KY. 
Supporting  shipper  CargiU.  Inc.  Salt 
Division.  P.O.  Box  9300.  Minneapolis. 
MN  5544a 

MC  155676  (Sub^lTA).  filed  May  1, 
1961.  Applicant  G  ft  P  TRANSPORT. 
INC.  130  Maple  Street  Hendersonville. 
TN  37075.  Representative:  Roland  M. 
Lowell  618  United  American  Bank 
Building,  Nashville.  TN  37219.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
frames,  doors,  windows  and  shelving. 
between  points  in  Sumner  and  Davidson 
Counties.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  MS.  (except  AK 
and  HI).  Supporting  shippeR  Dallas 
Glass.  Inc..  Hendersonville.  TN  37075. 

MC  1^452  (Sub-3-2TA).  filed  May  4. 
1981.  Applicant  W.  D.  W.  TRUCKING. 
INC.  2620  aW.  66di  Torace.  Kfiramar. 
FL  33023.  Representative:  Bruce  E 
Mitchell  nfth  Floor.  Lenox  Towers 
South.  3390  Peachtree  Road.  N.E.. 
Atlanta,  GA.  Contract  carrien  irregular 
General  commodities,  except 
commodities  in  bulk,  classes  A  andB 
explosives  and  hazardous  waste 
between  points  in  the  U.a  (except  AK 
and  HI)  imder  contract  or  continuing 
contracts  with  United  Freight  In&  of 
Morrow,  GA.  Supporting  shipper  United 
Freight  Inc.,  1280  Soudiem  Rd.  Morrow, 
GA  30260. 

MC  147452  ^b-3-lTA),  filed  May  4. 
198L  Applicant  W.  D.  W.  TRUCKING. 
INC.,  2820  aW.  66th  Terrace,  Miramar. 
FL  33023.  Representative:  Bruce  E. 
Mitchell  Hfth  Floor,  Lenox  Tower* 
South.  3300  Peachtree  Rd..  NK,  Atlanta, 
GA  30326.  Contract  carrier,  im^ular. 
General  commodities  (except  classes  A 
and  B  explosives  and  hazardous  waste) 
between  points  in  the  U.a  under 
continuing  contract  or  contracts  with 
Distribution  Services  of  America. 
Supporting  shipper  Distribution 
Services  of  America,  666  Sumner  Street 
Boston.  MA  02210. 

MC  124835  (Sub-3-gTA),  filed  May  4. 
1981.  Applicant  PRODUCERS 
TRANSPORT  CO..  P.O.  Box  4022. 
Chattanooga,  TN  37405.  Representative: 
David  K.  Fox  (same  address  as 
applicant).  Concrete  mix,  dry,  in  bulk, 
and  in  bags,  from  Franklin,  TN,  to  all 
poinU  in  AL.  AR.  n,  IN,  KY.  ML  MO. 
Ma  OH,  and  TN.  Supporting  shippen  W. 
R.  BonsaL  P.a  Box  824.  Franklin.  TN 
38064. 

MC  107912  (Snb-3-flTA),  filed  May  4, 
199L  Applicant  REBEL  MOTOR 
FREiQIT,  INC  3884  Homewood  Rd^ 
Menqthis.  TN  SBllft.  RepresentatiwK 
Tommie  J.  Peridm,  Sr^  (same  as  above). 


J' 
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(1)  N9W  fundtuTK  (2)  Matariak, 
equipment  end  suppIJee  weed  hi  the 
manufacture  and  dietributioa  of 
commodities  in  (1)  above,  kom  tht 
facilities  of  SJ(.  ProducU  Corporatioii. 
located  at  or  near  Houaton,  TX  to  points 
in  the  state*  of  AR.  LA  and  MS. 
Supporting  shipper  8.  L  Prodocta 
Corporation,  S3&6  BuckMU  Dr..  8W.. 
AUanta.  GA  30930. 

MC 118300  (Sub-S-IOTTA),  filed  May  4. 
1981.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller.  ]t.,  17th  Floor.  Depoait 
Guaranty  Plaza,  P.O.  Box  22567, 
lackson,  MS  39205.  Sand,  from  Walthall 
County,  MS  to  points  in  LA.  Supporting 
shipper  Mississippi  Mining  &  Marketing 
Co.,  P.O.  Box  390.  Magnolia,  MS  39652. 

MC  95540  (Sub-a-23TA),  filed  May  5, 
1981.  Applicant:  WATTONS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Jackie  Hill  (same 
address  as  applicant).  (1)  Small  arms 
ammunition  and  related  components 
thereof  and  advertising  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
items  named  in  (1)  above:  from  Anoka, 
MN  to  points  in  AL,  GA.  FL,  KY.  NC.  SC, 
and  TN.  Supporting  shipper:  Federal 
Cartridge  Corporation,  9th  &  Tyler, 
Anoka,  MN  55303. 

MC  146927  (Sub-3-6TA).  filed  May  5, 
1981.  Apphcant:  DIXIE  TRANSPORT. 
INC..  Post  Office  Box  U26,  Hattiesbuig. 
MS  39401.  Representative:  William  P. 
Jackson,  Jr..  Post  Office  Box  1240, 
Arlington,  VA  22210.  Sugar,  from  the 
facilities  of  Supreme  Sugar  Company, 
Inc.,  in  Assumption  Parish.  LA.  to  points 
in  MS,  AL,  FL  GA,  TN.  NC  and  SC 
Supporting  shipper  Supreme  Sugar 
Company,  Inc.,  One  Shell  Square,  Suite 
32a  New  Orleans,  LA  70139. 

MC  148780  (Sub-3-3TA),  filed  May  5. 
1981.  Applicant:  ENGINEERED 
TRANSPORT  SERVICES,  INC,  3001 
Ponce  de  Leon  Boulevard,  Suite  201, 
Coral  Gables,  FL  33134.  Representative: 
Charles  R.  Stiller.  Esq..  3001  Ponce  de 
Leon  Boulevard.  Suite  201.  Coral  Gables. 
FL  33134.  Contract,  Irregular.  Flavoring 
syrups;  beverages  preparations; 
beverages,  caAonated,  flavored  or 
phosphated;  bottler's  flavoring 
compounds;  and  flavoring  compounds 
including  materials  and  supplies 
utilized  in  the  manufacture  thereof  and 
including  such  commodities  in  bulk, 
between  Portland,  OR  and  points  in  MT, 
WY.  ID.  OR  and  WA  under  a  continuing 
contact  with  The  Coca-Cola  Company. 
Applicant  intends  to  interline  at  Great 
Falls,  MT  and  Billings,  MT.  Supporting 


shipper  The  Coca-Cola  CoBpeny,  910 
Nertt  AvcBM,  NW..  Adwrta.  GA  MtU. 

MC  ia048T  (8ub-S-3TA),  filed  May  S. 
1981.  Applicant  LAVERGNB  BXFRESS. 
INC..  P.O.  Box  887.  Laverme.  TN  87O80L 
Representative:  D.  R.  BeelBr,  P.O.  Box 
482,  Franklin,  TN  87064.  Houeeboats 
between  points  in  TN  on  the  one  hand 
and  points  in  AZ  and  CA  oa  the  other. 
SvpportiDg  shipper  Delta  Ctippar,  laa. 
S270  Murf^Msboro  Rd^  Lave^pie,  TN 
3708& 

MC  110678  (Sub-S-IOTA).  filed  May  5. 
1981.  Applicant  ARGO  TRUCKING 
COMPANY,  INC  P.O.  Box  955, 
Elberton,  GA  30635.  Representative:  Sol 
R  Proctor,  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Building 
materials,  between  Elbert  County,  GA 
and  points  in  the  U.S.  (except  AK  and 
HI}.  Supporting  shipper  Martin 
Firieproofing  Company,  In&,  P.O.  Box 
768,  Elberton,  GA  30635. 

MC  155757  (Sub-3-1),  filed  May  5, 
1961.  Applicant  PIEDMONT 
CAROLINA  TRANSPORTATION,  INC. 
P.O.  Box  187,  Randleman.  NC  27317. 
Representative:  Steven  E.  Davis  (same 
address  as  applicant).  Furniture  and 
fixtures,  from  points  in  Guilford  and 
Randolph  Counties,  NC  to  all  counties 
within  FL  and  TX.  Supporting  shippers: 
Dawl  Furniture,  1500  Bethel  Dr.,  High 
Point.  NC  Preview  Furniture  Corp.,  300 
Fraley  Rd.,  High  Point,  NC  27263. 

MC  151173  (Sub-3-«TA),  filed  May  6. 
1981.  Applicant  HAR-BET,  INC.  7209 
Tara  Blvd.,  Jonesboro,  GA  30236. 
Representative: ).  Harold  Wri^t  (Same 
address  as  applicant).  Malt  beverages, 
and  materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
of  malt  beverages  (except  commodities 
in  bulk),  between  points  in  GA,  AL,  FL. 
MD,  ML  MO.  NJ.  NY,  NC  OH  SC  TN, 
TX  and  VA  Supporting  shipperfs): 
Gusto  Brands,  707  Douglas  St,  Lagrange, 
GA  30240;  Qty  Beverage  Co.,  565 
Western  Ave.,  Atlanta,  GA  30314; 
Premium  Beverage,  Inc.,  2235  Defoor 
Hills  Rd.,  Atlanta,  GA  3031& 

MC  139000  (Sub-3-3TA),  filed  May  6. 
1981.  Applicant  RAW  EXPRESS.  INC. 
6861  Main  Street  Lithonia,  GA  3006a 
Representative:  Virgil  H.  Smith,  Suite  IZ 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  Cranes,  Booms  and  accessories, 
between  Hamilton  County,  TN  and 
Milwaukee  County,  WI  (2)  From 
Hamilton  County,  TN  to  Chatham 
County,  GA  Orleans  County,  LA. 
Baltimore  County,  MD.  Garfield  County. 
OK,  Calhoun  County,  SC  Harris  County 
and  Cameron  County,  TX.  Supporting 
shipper  Koehring  Southern  Os..  P.O. 
Box  348,  Chattanooga,  TN  37401. 

MO14SS06  (Sub-3-3TA).  filed  May  5. 
1981.  Applicant  GENERAL  TRUCKING 


CO.  ff«C  P.a  Box  aae.  CohiBbia.  TN 
8840L  Rapiaaeatathra:  D.  R.  Baalar.  PXX 
Box  482.  Franklin.  TN.  S7064  Meli^ 
pm^tde.  oree,  and  aUDerakhe/tmeam 
points  in  TN,  AL.  LA.  GA.  KY.  OH  PA. 
miN,  NC  SC  AR.  and  MS.  Supporting 
shipper  There  are  six  aupportina 
shippers.  Their  stataoiants  BMy  be 
examined  at  the  LCC  Regional  Ofllae, 
Atlanta.  Georgia. 

MC  196805  (Sub-8-28TA).  filad  May  I, 
1961.  Applicant  BAR  DRAYAGB.  INC. 
P.O.  Box  8594.  Battlefield  Station. 
Jackson.  MS  90204.  Representative: 
Douglas  C  Wynn,  Wynn.  Bogen  ft 
Mit^eH  P.O.  Box  1296.  Greenville.  MS 
3870L  (1  J  pulp,  paper,  and  pilfer 
products;  (2)  metal  products;  (3) 
containers  and  fittings  and  closures 
there fon  and  (4)  equipment,  materials 
and  su/^Uee  used  in  the  manufacture, 
assembly,  sale  and  distribution  of 
commodities  described  in  (l)-fV  above: 
between  points  in  the  VS.  in  and  east  of 
ND.  8D.  NE.  CO  and  NM:  Restricted  to 
the  transportatlao  of  traffic  originating 
at  or  destined  to  facilities  of  Boise 
Cascade  Corporation.  Supporting 
shipper(s):  Boise  Cascade  Corporation. 
P.O.  Box  7747.  Boise,  ID  83707. 

MC  117056  (Sub-3-lflTA).  fUedMay  8. 
1961.  Applicant  SCOTT  TRANSFER 
CO.,  INC  1134  Sylvan  Road  SW.. 
Atlanta,  GA  90310.  Representative: 
Warren  A  Goff,  2006  Qark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  36137. 
Contract  carrier;  irregular  routes;  (1) 
New  furniture  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof,  between 
Houston.  TX:  Chicago,  IL:  Clifton.  NJ; 
and  Atlanta.  GA  on  the  one  hand.  and. 
on  the  other,  points  in  die  U.S.,  in  and 
east  of  ND,  SD,  NE.  KS.  OK  ft  TX. 
restricted  to  traffic  moving  under 
continuing  contract(s)  with  SK  Products 
Corporation.  (2)  (a)  Vermiculite,  other 
than  crude,  (b)  potting  soil,  and(c) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  ofaB'b,  between  the 
facilities  of  the  Verilte  Co.,  located  at  or 
near  Tampa.  FL  on  the  one  hand,  and, 
on  the  odier,  points  on  and  east  of  the 
Mississippi  River,  restricted  to  traffic 
moving  under  continuing  contract(8) 
with  The  Verlite  Co.  (3)  Metal  and  glass 
articles,  between  Hampton,  FL  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U3..  in  and  east  of  ND.  SD,  NE,  KS. 
OK  ft  TX.  restricted  to  traffic  moving 
under  continuing  contract(8)  with  U^ 
Solar  Cnpwation.  (4)  GeneixU 
comaioditiee.  except  Class  A  andB 
explosives,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
(a)  United  Ftai^t  Inc.  and  (b) 
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Distribution  ServloM  of  Amarica.  Inc. 
There  are  five  (5)  wipportint  shippen 
wfaoee  appondloae  mn  be  reviewed  at 
the  Atlanta  Raglooal  Office. 

MC ISSTOQ  (Snb-S-ITA).  filed  May  7. 
1961.  AppUoant:  A.  C.  8.  TRANSPORT. 
INC.  8428  Soudiampton  Drive.  Mirimar. 
FL  SS02S.  Repraeantattve:  Richard  E. 
Austin.  320  Rocfaeeter  Building.  8390 
N.W.  53rd  St.  Miami.  FL  33108.  (1) 
Plastic  andnlatadpnducts;  and  (2) 
equtpmaM  aadsupplim  tued  in  the 
manufactun  and  male  of(lJ  above, 
between  pointi  In  the  VS.  Supporting 
shippen  Holbier.  Games  8  Co..  be. 
Suite  80a  284  Datura  Street.  West  Pabn 
Beadi.FL  33401. 

MC  142181  (8ub-S-6TA).  filed  May  7. 
1981.  Applicant  UBBRTY  CONTRACT 
CARRIER.  INC  214  Hermitage  Avenue, 
Nashville.  IN  37202.  RepresenUtive: 
Robert  L  Baker.  818  United  American 
Bank  Buikliag.  Nashville.  TN  37219. 
Contract  Carrier  iiregulan  Such 
conunodltiee  OB  are  Malt  in  by  a 
manufacbuer  of  iron  and  steel  articles 
between  Pulaaki.  IN.  on  the  one  hand, 
and.  the  US.-Canada  border  at 
Champlain,  NY.  on  die  other,  under 
continuing  contracts  with  American 
Magotteaux  Corporation  of  Pulaski.  TN. 
Supporting  shippers:  American 
Magotteaux  Coqwration.  P.O.  4ia 
Pulaski.  IN  38478. 

MC  144864  (8ub-3-7TA).  filed  May  17, 
1981.  Applicant  ESSEX  EXPRESS. 
INCORPORATED.  1200  HammondviUe 
Road.  Pompano  Beach.  FL  330ea 
Representative:  Don  A.  Allen,  2650  M 
Street.  N.W.  Washington.  D.C  20037. 
Contract  carrier  Irregular.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  S'B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Jersey  City,  NJ  and  points  in 
NH  MA.  M&  VT.  CT.  NY  and  RI  under 
continuing  contract  widi  Foremost- 
McKesson.  Inc.  San  F^andsoo,  CA 
throu^  its  subsidiary.  CF.  Mueller  Co. 
Supporting  shippen  Foremost- 
McKesson:  CF.  MueDer  Company,  180 
Baldwin  Ave..  Jersey  City.  NJ  07306. 

MC  151965  (Sub-3-rrA).  filed  May  7. 
1081.  AppUcant  BRAVE  TRANSPORT. 
INC.  3181  Bankhead  Highway,  Room 
100.  Atlanta.  GA  3031&  Representative: 
John  C  Badi.  Bovis.  i^  ft  Burch,  53 
Perimeter  Center  East.  Suite  350, 
Adanta.  GA  30346.  Contract  carrier, 
irregular  routes,  canned  pet  food, 
containers,  container  ends,  and 
materials,  equipment  and  supplies  used 
in  the  manuftKbtre  and  distrilMition  of 
containers  and  container  oath,  between 
points  in  die  US  (except  AK  and  HIJ 
under  a  onntinning  contract  with  Allied 


Foods.  Inc.  Atlanta.  GA.  Supporting 
shippen  Allied  Poods.  Inc  1970  HlLi 
Ave.  N.W..  Adanta.  GA  30318. 

MC  151985  (Sub-3-3TA).  filed  May  7. 
1981.  Applicant  BRAVE  TRANSPORT. 
INC  3181  Bankhead  Highway.  Room 
lOa  Adantia.  GA  30319.  Representative: 
John  C  Bach.  Bovis.  Kyle  ft  Burdi.  53 
Perimeter  Center  East  Suite  350, 
Atlanta,  GA  30348  Contabiers. 
container  ends,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  aistribution  of 
containers  and  container  ends,  between 
Dariington  Countv,  SC  on  the  one  hand, 
and.  on  the  other  hand.  New  Orieans, 
LA:  Sparrows  Point  MD;  and 
Birmingham.  AL  Supporting  shippen 
Pabnetto  Can  Corporation.  P.O.  Box 
1381.  HartsviUe.  SC  29550. 

MC  2900  (Sub-3-8aTA).  filed  May  7. 
1961.  AppUcant  RYDER  TRUCK  LINES. 
INC.  2050  Kings  Road.  P.O.  Box  2406. 
Jacksonville.  FL  32203.  Representative: 
R.  E.  Allish  (same  address  as  applicant). 
Contract  carrier  irregulan  Plastic 
materials,  products  and  articles  used  in 
the  manufacture  and  distribution 
tAe/«o/between  Beaumont  Crockett 
Houston.  La  Porte,  Orange  and  Port 
Arthur.  TX.  on  the  one  hand,  and  on  die 
other,  points  in  AL.  FL,  CA,  KY,  MO, 
MS,  NC  SC  TN  and  VA  under  a 
continuing  contract(s)  with  Arco 
Polymers,  Inc  Supporting  shippen  Arco 
Polymers,  Inc..  1500  Market  Street 
Philadelphia.  PA  19101. 

MC  91306  (Sub-3-llTA).  filed  May  7. 
1961.  Applicant  JOHNSON  BROTHERS 
TRUCKERa  INC  1858  9th  Avenue  NE., 
Hickory,  NC  28801.  Representative:  Eric 
Meierfaoefer,  Suite  lOOa  1029  Vermont 
Avenue  N.W..  Washington.  DC  20005. 
Food  and  related  products,  between 
points  in  Union.  &iyder  and 
Nordiumberland  Counties,  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
NC  SC  and  GA.  Stq>porting  shipper(s): 
American^Home  Foods,  Division  of 
American  Home  Products  Corp^  685  3rd 
Avenue,  New  York.  NY  10017. 

MC  147870  (Sub-3-2TA),  filed  May  7, 
1981.  Applicant  MEMPHIS  LEASING 
COMPANY.  D4C  611  Florida  Avenue, 
Memphis.  TN  38101.  RepresenUtive: 
Dou^s  C  Wynn.  P.O.  Box  1295. 
GreenviUe.  MS  38701.  (1)  Metal  products 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
assembly,  sale  and  distribution  t^  metal 
products  between  points  in  AL.  AR.  lA. 
MO,  MS  and  TN:  Restricted  to  traffic 
originating  to  or  destined  to  facilities 
used  by  Waterloo  Industries.  Inc. 
Supp<Hting  shipperfs):  Waterioo 
Industiries.  Inc.  300  Ansborouj^ 
Waterloo.  lA  50704. 
Nots^-Comnioa  ooatrol  majr  be  involved. 


.     MC  145274  (SttlK3-rrA).  filed  May  7. 
1961.  AppUcant  SERVKZ  MOTOR 
FREIGHT.  INC  PJO.  Box  243.  Ak»a.1N 
3770L  Representative:  J.  Greg 
Hardeman.  818  United  American  Bank 
Building.  Nashville.  TN  37210.  AiZa 
pcper  and  related  products  and  plastic 
products  between  points  in  TN.  on  the 
one  hand.  and.  points  in  NC  on  die 
other.  Supporting  shippw:  Container 
Corp.  of  America.  P.O.  Box  1225,  Stone 
Mountain,  GA  30088 

MC  154661  (Sub^lTA).  A|q>Ucant  D. 
L  CABLE,  d.b.a.  RED  LINE  EXPRESS. 
P.O.  Box  6837, 2501 E  Bessmer  Avenue 
(C)  Office.  &«ensboro,  N.C  27405. 
Representative:  (same  as  applicant). 
Contract:  Irregulan  General 
Commodities  (Bxo^tt  Classes  A  and  B 
Explosives)  between  aU  points  in  die 
United  States  pursuant  to  continuing 
contract  widi  FJklS..  Inc;  Supporting 
Shippen  F.MS..  Inc.  1000  Connecticut 
Avenue,  Suite  1200.  Washington.  D.C 
20038. 

MC  114334  (Sub-3-24TA).  filed  May  t, 
1961.  AppUcant  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memirfiis.  TN  38118. 
RepresenUtive:  Dale  WoodalL  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Metal  and  metal  articles  between 
points  in  FL,  on  the  one  hand,  and  on  die 
odier.  points  in  AL.  MS.  LA.  TX.  OK. 
AR.  KY.  MO,  IL  and  IN.  Supporting 
shippen  Beig  Steel  Pipe  Corporation. 
P.O.  Box  2029.  Panama  Qty,  FL  32401. 

MC  148782  (Sub-3-ieTA).  filed  May  8. 
1981.  AppUcant  ROBERTS  CARRIER 
CORPORATION.  300  First  Avenue. 
SouUi.  NashviUe,  TN  37201. 
RepresenUtive:  James  Rex  Raines.  300 
First  Avenue,  South,  NashviUe,  TN 
37201.  Metal  and  metal  articles, 
between  poinU  in  GreenviUe  County,  SC 
on  the  one  hand.  and.  on  die  other 
points  in  the  US.  in  and  East  of  ND,  SD. 
NE.  KS,  OK.  and  TX.  Supporting  shi^wn 
Amioo  Cold  Drawn  (Division  of 
Alabama  Metal  Industries  Corp.).  P.O. 
Box  126,  Taylors,  SC  29687. 

MC  146701  (Sub-3-lTA).  filed  May  8, 
1881.  AppUcant  WEAVER  TRUCKING 
CO.,  INC.  P.O.  Box  45.  Eton.  GA.  30724. 
RepresenUtive:  Archie  B.  Culbreth, 
Suite  202.  2200  Centiiry  Paricway. 
Adanta,  GA  30345.  Meat,  fresh  tw 
frozen,  meat  products  or  by-products 
and  articles  used  or  distributed  by 
meatpacking  houses,  betweenpohito  in 
Adams,  Arapahoe,  Denver.  Je&rsoo. 
Logan  and  Morgan  Counties.  CO.  on  the 
one  hand.  and.  on  the  odier,  points  In 
AL,  FL  GA.  KY.  Ma  NC  SC  TK  VA. 
CT,  DC  MD.  MA.  NY  and  PA. 
Supporting  shippers:  Starifaig  Colacado 
Beef  Co.  and  Qrde  C  Beaf  Coaqiaiqr. 
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P.O.  Box  172a  1500  Right  of  Way  Rd.. 
Sterling.  CO  80751. 

MC  144776  (Sul>-3-3TA).  filed  May  8, 
1981.  Applicant  APACHE  TRANSPORT. 
INC..  833  Warner  Street  SW..  Atlanta. 
GA  30310.  Representative:  Virgil  H. 
Smith.  Suite  12. 1587  Phoenix  Boulevard. 
Atlanta.  GA  30349.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  the  fadlitie*  of  Southeastern 
Bonded  Warehouses,  Inc.  at  or  near 
Atlanta.  GA  and  points  in  AL,  PL,  KY. 
VA.  TN,  NC  SC,  LA.  and  MS. 
Supporting  shipper:  Southeastern 
Bonded  Warehouses.  Inc..  5180  Phillip 
Lee  Drive,  SW.  Altanta.  GA  3037a 

MC  155771  (Sub-3-lTA).  filed  May  a 
1981.  Applicant  P  &  S  TRUCKING.  INC.. 
P.O.  Box  112.  Millport  AL  3557a 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  1291,  Jacksoa  MS  39201. 
Contract  carrier,  irregular  routes;  Forest 
products,  lumber,  lumber  products, 
wood  products,  paper,  paper  products 
and  wood  pulp  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  sale  and  distribution  of 
the  commodities  named  above  between 
points  in  the  United  States  under  a 
continuing  contract  or  contracts  with 
Weyerhaeuser  Company.  Supporting 
shipper  Weyerhaeuser  Company,  105 
Alabama  Street  Columbus,  Mississippi, 
39701. 

MC  140040  {Sub-3-lTA).  filed  May  7. 
1981.  Apphcant  WILLIE  E.  PETTY. 
d.b.a.  PETTY  TRUCKING,  Route  2. 
Lafayette.  TN  37063.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg.,  Nashville.  TN  37219. 
Contract-  irregular  General 
Commodities,  except  Classes  A&B 
Explosives,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Central  Soya  Company.  Inc.  Supporting 
shipper:  Central  Soya  Company,  Inc.. 
1300  Ft  Wayne  National  Bank  Bldg..  Ft 
Wayne.  IN  46802. 

MC  136155  (Sub-3-2TA].  filed  May  a 
1981.  Applicant:  GAY  TRUCKING 
COMPANY.  P.O.  Box  717a  Savannah. 
GA  31408.  Representative:  William  P. 
Sullivan.  818  Connecticut  Avenue  NW., 
Washington.  DC  20006.  Chemically 
coated  steel  pipe  from  NC  points  to  FL 
points.  Supporting  shipper:  L  B.  Foster. 
P.O.  Box  47367,  Doraville,  GA  30362. 

MC  150573  (Sub-3-«TA).  filed  May  7. 
1981.  Applicant  BEN  KENNEDY 
TRUCKING  COMPANY,  INC..  Weston 
Rd..  P.O.  Box  13.  Preston.  GA  31824. 
Representative:  C  E.  Walker,  P.O.  Box 
1085.  Columbus.  GA  31902.  (IJ 
Ammonium  nitrate,  diammoaium  and 


monammonium  phosphate,  triple 
phosphate,  fertilizer  and  fertilizer 
materials,  and  agricultural  lime,  lime 
granulart  and  landplaster,  between 
Taylor.  Hamilton.  Jackson.  Santa  Rosa. 
Polk.  Hillsborough  and  Levy  Counties. 
FL,  on  the  one  hand.  and.  on  the  other, 
points  in  GA  and  AL,  (2)  Soybean  meal 
and  hulls,  peanut  meal  and  hulls,  cotton 
seed  meal,  sunflower  meal,  bom 
Edgecombe,  Wake  and  Cumberland 
Counties.  NC  and  Kershaw.  Darlington. 
Calhoun  and  Hampton  Counties,  SC  to 
points  in  GA.  FL  and  AL,  and  (3)  Basic 
slag,  from  Jefierson  County.  AL  to  points 
in  GA.  in  dump  vehicles.  Supporting 
shipper(s]:  There  are  five  statements  in 
supporting  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office. 
Atlanta.  GA. 

MC  146180  (Sub-3-3TA).  filed  May  7. 
1081.  Applicant  QUALITY  EXCHANGE 
INC.  Route  4.  Box  459-A.  Kings 
Mountain.  NC  ZBOSa  RepresenUtive: 
Eric  Meierhoefer,  Suite  1000, 1029 
Vermont  Avenue  NW..  Washington.  DC 
20005.  Contract  carrier,  irregular. 
machinery  and  metal  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  Cleveland  and  Rowan 
Counties,  NC  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S,  under 
continuing  contract(s)  with  Carmet,  Inc.. 
and  Chemetron  Fire  Systems 
(subsidiaries  of  Allegheny 
International).  Supporting  8hipper(s): 
Carmet,  Inc..  P.O.  Box  312,  Kings 
Mountain.  NC  28086;  and  Chemetron 
Fire  Systems.  P.O.  Box  249.  Rowan  and 
South  Oak  Streets.  Granite  Quarry.  NC 
28072. 

MC  149563  (Sub-3-15TA).  filed  May  a 
1981.  Applicant  SUPER  TRUCKERS, 
INC.  3900  Commerce  Ave.,  Fairfield.  AL 
35064.  Representative:  Gerald  D.  Colvin. 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham. 
AL  35203.  Common,  irregular;  lumber 
and  wood  products,  between  points  in 
WI.  ML  IN,  m  MO.  L\.  MN,  NE.  ND.  SD. 
OH.  WV  and  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 
Supporting  ship{>er(s):  Amerhart  Ltd.. 
P.O.  Box  306a  Green  Bay,  WI  54303, 
Northwest  Wholesale  Lumber  Company. 
Inc.  P.O.  Box  2256.  LaCrosso.  WI  54801. 
Midwest  Lumber  Associates.  P.O.  Box 
187.  Sun  Prairie.  WI  53590. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2g6a 
Chicago,  IL  80604. 

MC  29886  (Sub-4^10TA).  filed  April  2a 
1981.  AppUcant  DALLAS  ft  MAVIS 
FORWARDING  CO..  INC.  4314-39th 
Avenue,  Kenosha.  WI  53142. 
Representative:  Carl  G.  Van  Dyke  (same 


address  as  applicant).  Metal  producU 
from  points  in  Clinton  Coanty.  lA  to 
poinU  in  and  east  of  MNJ^ffi,  KB.  OK. 
and  TX.  Supporting  shl^ien  Central 
Steel  ft  Tube  Box  441.  Clinton.  lA  52732. 

MC  81779  (Sub-4-lTA).  filed  May  4. 
1981.  AppUcant  PAUL  JOHNSON.  INC 
340  West  Adams.  Watermaa  U.  8055a 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bnilding.  066  Eleventh 
Street.  NW..  Washington.  DC  20001. 
Metal  products,  between  points  in 
Putnam  County,  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  MO.  ML 
and  IN.  Supporting  shipper  Jones  ft 
Laughlin  Steel  Corporation.  Box  32a 
Hennepin.  IL  61327. 

MC  106289  (Sub-4^TA).  filed  May  a 
1961.  AppUcant  GRAFF  TRUCKING 
COMPANY.  INC.  2110  Lake  St.,  P.O. 
Box  98a  Kalamaioa  MI  49006. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503. 
(1)  Textiles  and  textile  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  the  commodities  in  (1)  above 
(except  commodities  in  bulk)  between 
points  in  States  on  and  East  of  the  MS 
River  within  the  Continental  U.S. 
Supporting  shipper  Leshner  Corp..  1010 
Eaton  Ave..  Hamilton.  OH  45013. 

MC  111310  (Sub-4-lOTA).  filed  May  4. 
1981.  AppUcant  BEER  TRANSIT.  INC. 
P.O.  Box  352.  Black  River  FaUs,  WI 
546ia  Representative:  Wayne  W. 
Wilson.  150  East  GUman  Street. 
Madison.  WI  53703.  Glass  from  the 
faciUties  of  A^  Industries,  Inc  located 
in  Hawkins  and  Sullivan  Counties.  TN 
to  poinU  in  AR.  IL.  IN.  lA.  KS,  ML  MN. 
MO,  NE,  ND,  OK.  SD,  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  AFG 
Industries.  Ina.  P.O.  Box  K9.  Kingsport. 
TN  37864. 

MC  111812  (Sub-4-32TA),  filed  May  1. 
1981.  AppUcant  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233. 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Pulp,  paper  or  allied 
products,  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
there  of  between  the  facilities  of 
Wausau  Paper  Mills  Co.  located  at 
Brokaw  and  Rhinelander.  WI  and  Little 
FaUs.  MN  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  Supporting 
shipper  Wausau  Paper  Mills  Co., 
Brokaw,  WI  54417. 

MC  123074  (Sub-4-ZTA).  filed  May  4. 
1981.  AppUcant  M  L  ASBURY.  INC. 
141  South  Main  St.  Romea  MI  48065. 
Representative:  Robert  E.  McParland. 
2865  CooUdge.  Suite  201A.  Troy.  MI 
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4aOii.Atphaitanda$pliaItiMwtuct$, 
from  Detroit.  MI  and  ma  ooaunerdal 
lone  dieraof  to  Chicafo,  n.  and  die 
commaicial  sona  thflcaot  Sopportiag 
■hipper  IVumbnll  Asphalt.  SOm  and 
Arehar  Road.  Sununit.  IL  SOSOL 

MC 127805  (Sob-l^aTA).  fUad  May  4. 
1961.  Applicant:  R.  R  BOELK  dJ>.a.  R. 
H.  BOELK  IRUOC  LINES.  INC.  Rural 
Route  2.  Mendota.  IL  61342. 
RepratanUtiire:  A.  Doyle  Cloud.  Jr..  2006 
Clark  Tower.  5100  Pofiu  Ave.. 
Memphis.  TN  38137.  fiber  corrugated 
shipping  cotttainera,  batween  points  in 
IL  on  the  one  hand,  and  on  die  other, 
points  In  MI  and  WL  Supporting  sh^pen 
Western  Kraft  Paper  Co..  1001  Knell  St. 
Montgomery,  IL  e053& 

MC  128235  (Sub-4-lTA).  filed  May  4. 
1981.  Applicant  AL  JOHNSON 
TRUCKING.  INC.  1516  MarshaU  NE. 
Minneapolis,  MN  55413.  Representative: 
EARL  HACKING.  1700  New  Brighton 
Blvd..  Minneapolis.  MN  65413.  Malt 
Beverages  from  SL  Louis.  MO  to 
Chester.  MN  and  Superior.  WL 
Supporting  shippers:  Schott  Dist  Co.. 
Inc.,  6735  Hwy  14^ast.  Rochester,  MN 
55901.  Northern  States  Distributing,  Inc.. 
#2  Bud  SL-Industrial  Park.  Superior,  WI 
54880. 

MC  128827  (Sub-4-2TA).  filed  April  27. 
1981.  AppUcant  MARTIN  TRUCKING 
COMPANY,  INC,  Box  406.  Tomah,  WI 
54660.  Representative:  James  A.  SpiegeL 
Attorney,  Olde  Towne  Office  Parte,  6425 
Odana  Road,  Madison.  WI  fSTlft 
Conunoiu  irregular  malt  beverages  and 
related  advertising  materials,  premiums, 
and  dispensing  equipment  in  mixed 
loads  with  malt  beverages  from  Peoria 
County,  IL.  to  pobits  in  WL  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Pabst 
Brewing  Company,  Box  766,  Milwaukee, 
WI  53201. 

MC  135410  (Sub-4-23TA),  filed  May  1. 
1981.  Applicant  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Ncvth  6th  Street  Road. 
Monmouth,  E.  61462.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy  Ave.. 
Suite  200-A.  Park  Ridge,  IL  60068. 
Plastic  pellets,  from  Monaca,  PA  and 
points  in  its  commercial  zone  to  the 
facilities  of  Dart  Container  Corporation 
at  or  near  N.  Aurora,  IL,  Horse  Cave,  KY 
and  Mason,  ML  Supporting  riiippen  Dart 
Container  Corporation.  432  Hogsback 
Road,  Mason,  MI  48854. 

MC  140101  (Sub^lTA),  filed  April  24, 
1981.  Applicant  L  T.  A.  IRUCKINa 
INC  P.O.  Box  2191  Amherst.  WI  5440a 
Representative:  Wayne  W.  Wilscm.  150 
East  Gihnan  St.  Madison.  WI  53703. 
Contract  oanieKlmgaiat  routes:  Food 
and  related  produOtioetweea  points  in 
the  US.  under  a  continuing  oontract(s) 


with  Great  Lakes  Food  Bndcers.  Inc. 
Supporting  shipper  Great  Lslces  Food 
Brokers.  Inc.  P.O.  Box  4,  Pewaukee.  WI 
53702. 

MC  146410  (Sub-4-lTA).  filed  May  ^ 
lOeL  Applicant  8CHWANEBECK 
FREIGHT  UNEa  INC.  Box  S42C  Rural 
Route  No.  3.  Mansion.  WI  5304a 
RepresenUtive:  Wayne  W.  Wilson.  150 
East  Gihnan  Street.  Madison.  WI  53703. 
Contra^  Irregular  Food  and  related 
products,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  food  and  related  products 
between  Menomonie  and  Vesper.  WI  on 
the  one  hand,  and,  on  the  other,  points 
hi  AZ,  CA.  CO,  ID,  MT,  NM  NV,  OR. 
TX,  UT,  WA  and  WY,  restricted  to  a 
service  to  be  perfbnned  under  a 
oontainuing  contract(s)  «vith  Sanna  a 
Subsidiary  of  Beatrice  Foods  Company. 
Underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Sanna  a 
Subsidiary  of  Beatrice  Foods  Company. 
P.O.  Box  8046.  Madison,  WI  5370a 

MC  147179  (Sub^lTA),  filed  May  6. 
1981.  AppUcant  JET  SERVICES,  INC. 
1946  Soudi  First  Street,  Milwaukee,  WI 
63204.  Representative:  Daniel  R.  Dineen. 
710  Nordi  Plankinton  Avenue, 
Milwaukee,  WI  53203.  (IJ  General 
commodities  (except  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which  require 
the  use  of  special  equipment)  in 
containers  or  trailers  having  an 
immediate  prior  or  subsequent 
movement  by  rail  or  water  and  (2) 
empty  containers,  empty  trailers,  and 
empty  trailer  chassis  between  points  in 
the  Chicago,  IL,  and  Milwaukee,  WL 
Commercial  Zones  on  die  one  hand, 
and,  on  the  other,  points  in  WL 
Supporting  shippers:  There  are  eight  (8) 
supporting  shippers. 

MC  147499  (Sub-4-eTA).  filed  May  4, 
1981.  AppUcant  D.  U  TRANSFER  INC. 
671  M-73,  Iron  River,  MI  49935. 
Representative:  Esther  Hooper /Donald 
Hooper,  671  M-73,  fron  River.  MI  49935. 
Plywood  panels,  plain  or  finished  with 
decorative  or  protective  materials, 
furniture  stock  panels,  wooden  with  or 
without  veneer  facings,  molding.  No.  I 
particle  board;  Hardboard,  composition 
board  and  lumber  between  the  plant 
and  warehouse  fadUties  of  the  Iron 
Wood  Products  Corporation,  at  or  near 
Bessemer,  MI  to  points  in  the  U.S. 
Suiqwrting  shipper  Iron  Wood  Products 
Coiporation.  Box  167.  ilssemer,  MI 
49911. 

MC  148380  (Sab-4-1).  filed  May  t 
1961.  AppUcant  MILBAX  TRUCKING 
LINES.  INC  807Radibona  Ave..  Aoaora. 
n.  60607.  Representattve:  WOUam  H 
Towle.  180  Nordi  LaSaUa  SU  Chicago,  n. 


00601.  Contract  irregulartudi 
commodities  as  are  dealt  ia  or  used  by 
mantrfiacturers  of  chemicals,  between 
pohits  in  die  US.  (exoept  AK  and  Ffl) 
under  contintting  oootract  with  Mazer 
Chemicals.  Inc.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Mazer  Chemicals.  Inc.,  3038 
Porette  Drive.  Gumee.  IL  80031. 

MC  140282  (Sttb-4-4TA).  filed  May  1. 
1981.  AppUcant  CLIFFORD  A. 
PARKHURST,  1228  DakoU  N,  Huron, 
SD  57350.  Representative:  Thomas  J. 
Simmons,  5301 N.  CUS;  P.O.  Box  48a 
Sioux  FaUs,  SD  57101.  Motorcycles, 
snowmobiles,  and  related  parts  and 
accessories,  between  points  in  IL  and 
MN  on  the  one  hand,  and.  on  die  odier. 
points  hi  SD.  Supporting  sh^iperK 
Dakota  Cycles.  RR  5,  Box  172,  Huron,  80 
57350,  and  Yamaha  Abeideen.  Inc  W. 
Hwy.  12.  Aberdeen.  SD  57401. 

MC  150248  (Sub-4-4),  filed  May  4. 
1961.  AppUcant  BERGER  BROS. 
TRUCKING,  P.O.  Box  20.  Rural  Route  4. 
Mandan.  ND  58554.  Representative: 
WUUam  J.  Gambucd.  625  Lumber 
Exchange  Building,  Ten  Soudi  Fifdi  St.. 
Minneapolis.  MN.  55402.  Metal  products 
from  ND.  MN.  IL,  OH  and  die  Kansas 
City.  KS  commercial  zone  to  points  in 
ND.  SD,  MN.  MT.  ML  nU  IN.  WY,  ID  and 
the  Kansas  Qty.  KS  commercial  zone. 
Under  continuing  contracts  «vith  Mid- 
America  Steel  In&  of  Bismardc,  ND. 
Supporting  shipper  Kfid-America  Steel 
Inc..  P.O.  Box  2299,  Bismarck.  ND  58501. 

MC  151119  (Sub-4-2TA),  filed  May  5. 
1981.  AppUcant  OVERLAND 
TRANSPORTATION  SYSTEM  INC 
2025  English  Avenue,  IndianapoUs,  IN 
46206.  Representative:  AUd  E.  ScopeUtis. 
1301  Merdiants  Plaza,  Indianapolis,  IN 
46204.  General  commodities,  (except 
Classes  A  and  B  explosives),  Between 
IN;  Madison,  Montgomery,  Franklin, 
Hamilton.  Clark,  BuUer  and  Greene 
Counties,  OH:  and  Henderson  and 
Daviess  Counties,  KY.  Siqiporting 
shipperr  There  are  57  statements  of 
support  attached. 

MC  151899  (Sub-4-7TAJ,  filed  May  ft, 
1981.  AppUcant  BLACKHAWK 
EXPRESS,  INC  89  Nordi  Mahi  Street 
Fort  Addnson,  WI  53538. 
Representative:  Anthony  E.  Young,  29 
Soudi  LaSaUe  Street,  Suite  3Sa  Chicago, 
IL  60603.  Contract;  showcases  and 
materials,  equipment  and  supplies  used 
in  the  maaufatOure  and  distributioa  of 
showcases  between  BeOevilla.  WI  oo 
the  one  hand,  and.  on  the  odus-.  points 
in  the  UJ&.  under  continuing  contracts 
widi  Federal  Indnsttias.  Ltd.  An 
underiyfaig  ETA  seeks  UO  days 
authority.  Supporthig  shipper  Fedenl 
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Industries.  Ltd..  215  Federal  Avenue. 
Belleville,  WI  53508. 

MC  152441  (Sub-4-4TA).  filed  May  4. 
1981.  Applicant:  WILSON  LEASING. 
INC.,  P.O.  Box  6946,  2014— 14th  St.  N.W.. 
Rochester,  MN  55901.  Representative: 
James  M.  Christenson,  4444  IDS  Center, 
80  South  Eighth  St.,  Minneapolis,  MN 
55402.  (1)  Alcoholic  beverages  bom  CA. 
FL,  IL  KY,  MI.  MO.  OH  and  TN  to 
Nicollet  County,  MN,  and  (2]  dairy 
products,  and  such  merchandise  as  is 
handled  by  the  wholesale-retail  chain 
grocery  business  from  Olmsted  County, 
MN  to  Los  Angeles,  CA.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  State  Distiller*. 
Inc.,  1119  Center  St.,  North  Mankato. 
MN  56001;  The  Kroger  Co..  1014  Vine  St.. 
Cincinnati,  OH  45201. 

MC  154887  (Sub-4-2].  Hied  April  30. 
1981.  Applicant:  DON  BASS 
TRUCKING.  INC.,  2044  W.  Willow 
Road,  Palatine,  IL  60067.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave.. 
Des  Plaines,  IL  60016.  Contract; 
Irregular  (1)  Grain  Conveying 
Machinery,  Grain  Bins,  Silos,  and 
related  equipment  and  parts;  also,  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  commodities  in  (1) 
above.  Between  Assumption  and  West 
Chicago,  IL,  and  South  Bend.  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  except  AK  and  HI.  under 
continuing  contract(s)  with  Neuro 
Corporation  located  in  West  Chicago,  IL 
Supporting  shipper:  Neuero  Corporation, 
1201  Hawthorne  Lane,  West  Chicago,  IL 
60186. 

MC  154953  (Sub-4-2TA).  filed  May  4. 
1981.  Applicant:  DOKE  TRANSPORT 
CO..  INC..  P.O.  Box  109.  Clarks  Hill.  IN 
47930.  Representative:  Richard  A  Huser, 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Rubber  and  plastic  products,  from 
Maywood.  IL.  to  Stillwater,  MN. 
Supporting  shipper  Dahl-Tech,  Inc..  5805 
St.  Croix  Trail  North.  Stillwater.  MN 
55082. 

MC  155007  (Sub-4-lTA).  filed  April  28, 
1981.  Applicant:  FOUR  STAR 
FREIGHTWAYS.  INC..  5350  West  39th 
St.  (Rear),  Cicero.  IL  60650. 
Representative:  Albert  A.  Andrin.  180 
North  La  Salle  St..  Chicago.  IL  60601. 
General  commodities  (except  classes  A 
and  B  explosives),  between  Chicago.  EL. 
on  the  one  hand,  and.  on  the  other, 
Monroe,  Boscobel  and  natteville,  WI 
and  Wartburg.  TN.  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper:  Advance  Transformer  Co.,  2301 
Lively  Boulevard.  Elk  Grove  Village.  IL 
60007. 

MC  155561  (Sub-4-2TA),  filed  May  5. 
1981.  Applicant:  OLD  MAIN 
TRANSPORT.  INC..  P.O.  Box  436. 


Winfield.  IL  e019a  Representative: 
Stephen  C  Herman,  20  North  Wacker 
Drive.  Chicago.  IL  60606.  Fertilizer  and 
fertilizer  ingredients,  between  points  in 
IL  and  IN.  on  the  one  hand,  and.  on  the 
other,  points  in  IL.  IN.  lA.  ML  MO.  OH. 
and  WL  Supporting  shippers:  Agrico 
Chemical  Company,  P.O.  Box  3166, 
Tulsa,  OK  74101;  Royster  Company,  P.O. 
Drawer  1940,  Norfolk.  VA  23501;  W.  R. 
Grace  Co..  Ag  Chem.  Group  Central  Gr.. 
P.O.  Box  742.  New  Albany,  IN  47150; 
Smith-Douglass  Division  of  Borden 
Chemical.  Borden.  Inc.,  5100  Virginia 
Beach  Blvd.,  P.O.  Box  419.  Norfolk.  VA 
23501. 

MC  155716  (Sub-4-1TA).  filed  Aprfl  28. 
1961.  Applicant  BELL'S  TRUCKING. 
INC.  Route  1.  Denmark.  WI  S420& 
Representative:  Eugene  Bell  (same 
address  as  applicant).  Contract 
irregular  Bulk  food  products,  cable 
television,  telephone  installation  and 
transmission  equipment  materials  and 
supplies  used  in  connection  therewith 
between  points  in  the  U.S.  Supporting 
shipper  Anizter-Pruzan,  1301  Morse 
Ave.,  Elk  Grove  Village.  IL  60007. 

MC  155737  (Sub-4-lTA).  filed  April  3a 
1981.  Applicant  DONALD  J.  MTTRZYK. 
d.b.a.  PAUL  DEE  COMPANY.  2949 
Hillcrest  Road.  West  Branch.  MI  48061. 
Representative:  (Same  address  as 
applicant.)  Food  and  related  products 
from  various  points  in  MN  to  various 
points  in  ML  Supporting  shipper  Atlas 
Bakery  Supplies,  Inc.,  525  Hupp  Avenue, 
lackson.  Ml  49203. 

The  following  applications  were  filed 
in  region  5.  Send  Protests  to:  Constmier 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 

Worth,  TX  76102. 

MC  35831  (Sub-5-3TA).  filed  May  4. 
1981.  Applicant  E.  A.  HOLDER.  INC, 
P.O.  Box  69,  Kennedale.  TX  76060. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street  Fort  Worth,  TX  76103.  Urethane 
foam  insulation  panels,  from  Dallas.  TX 
to  points  in  MS.  Supporting  shipper 
Panelera  Mfg.  Corporation,  8001 
Carpenter  Fwy..  Dallas,  TX  75247. 

MC  41432  (Sub-5-l(rrA],  filed  May  4, 
1981.  Applicant  EAST  TEXAS  MOTOR 
FREIGHT  LINES,  INC.,  P.O.  Box  10125, 
Dallas.  TX  75207.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas.  TX  75245.  General  commodities, 
except  Classes  AS^B  explosives; 
serving  the  plants^  of  Safway  Steel 
Products.  Inc.,  Div.  of  A.T.O.,  Inc.  at  or 
near  Rochester,  IN  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Supporting  shipperfs):  Safway  Steel 
Products,  Inc.,  Div  of  A.T.O.,  Inc.,  6228 
W.  State  St,  Milwaukee.  WI  53201. 


MC  75320  (Sub-5-7TA).  filed  May  4. 
1961.  Applicant  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC.  P.O.  Box  807, 
Springfield.  MO  65801.  Representative: 
John  A.  Crawford.  P.O.  Box  22567. 
Jackson,  MS  39205.  Common,  regular. 
General  commodities  (except  those  of 
unusual  value,  Classes  A  ondB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Henry  County,  GA  as  an  off- 
route  point  Supporting  shippers:  Hoyne 
Industries.  Inc.,  840  Hwy  155S. 
McDonou^  GA  30253;  Simmons 
Manufacturing.  Conyers  Rd.. 
McDonough.  GA  30253. 

Note. — ^Applicant  intends  to  tack  and 
Interline. 

MC  117792  (Sub-5-2TA).  filed  May  4. 
1961.  Applicant  ].  C  JACKSON.  JR.. 
d.b.a.  Farm  Products  Co..  P.O.  Box  189, 
East  Prairie,  MO  66345.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103,  Sioux 
Falls.  SD  57101.  Bananas,  from  Cul^rt, 
MS  and  Galveston.  TX.  to  points  in  lA. 
MO,  IL  and  IN.  Supporting  shippers: 
Castle  ft  Cooke  Foods,  2900  Veterans 
Blvd..  Metairie.  LA  70002. 

MC  119399  (Sub-5-67TA),  filed  May  4. 
1981.  Applicant  CONTRACT 
FREIGHTERS.  INC.,  P.O.  Box  1375. 
Joplln,  MO  64802.  Representative: 
Thomas  P.  O'Hara  (same  address  as 
applicant).  Starch,  cleaning  and 
scouring  compounds  and  articles  used 
in  the  manufacture,  sale  and 
distribution  thereof  from  Kansas  City, 
MO  to  Atlanta  and  Columbus,  GA; 
Knoxville,  Nashville  and  Memphis.  TN; 
Denver,  CO;  Phoenix.  AZ:  Minneapolis. 
MN;  Louisville,  KY;  and  Springfield.  VA. 
Supporting  shipper  Faultless  Starch — 
Bon  Ami  Company.  Kansas  City,  MO 
64101. 

MC  124141  (Sub-5-llTA).  filed  May  1 
1981.  Applicant  JULIAN  MARTIN,  INC. 
P.O.  Box  3348,  Batesville,  AR  72501. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  Foodstuff  from 
Bonner  Springs.  KS  to  points  in  OK  and 
TX.  Supporting  shipper  Dawn  Food 
Producto,  Inc..  2021  Micor  Drive. 
Jackson,  MI  40203. 

MC  129576  (Sub-5-2TA),  filed  May  4. 
1981.  Applicant  HORNER  TRUCK 
SERVICE.  INCORPORATED.  P.O.  Box 
5097.  Coralville,  LA  52241. 
Representative:  Melvin  M.  Porter  (same 
address  as  applicant).  Anhydrous 
Ammonia  from  Washington.  County,  LA 
to  points  in  IL  and  from  Marshall,  Peoria 
and  Putnam  Counties,  IL  to  points  in  lA. 
Supporting  shipper  Vistron  Corporation. 
614  Superior  Avenue,  Cleveland,  OH 
44113. 


Federal  Ragbter  /  Vol  46.  No.  85  /  Monday.  May  18.  1981  /  NotlcM 27105 


MC 140665  (Sub-fr-66TA).  filed  May  4. 
1961.  Applicant:  PRIME.  INC.  P.O.  Box 
4206.  Springfield.  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna.  OH  44266.  Clothing  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  clothing 
i>etween  points  in  the  commercial  tone 
of  El  Paso.  TX.  on  the  one  hand.  and.  oa 
the  other,  points  in  the  U.S.  (except  AK 
and  HI].  Supporting  shipper  Brittania 
Sportswear — Division  of  Schoenfeld 
Industries.  Post  Office  Box  24347, 
Seattle.  WA  98124. 

MC  148143  (Sub-5-2TA),  filed  May  4. 
1981.  Applicant  MID-AMERICA  FARM 
LINES.  INC.  P.O.  Box  71,  Springfield. 
MO  65801.  Representative:  John  M 
Ringenberg  (same  address  as  applicant). 
Steel,  vinyl,  and  aluminum  siding, 
styrofoam  insulation,  trim,  and 
materials  and  supplies  used  in  the 
installation  thereof  bom  Jackson  and 
Wayne  Counties,  ML  and  Summit 
County,  OH  to  points  in  Greene  and 
Jackson  Counties,  MO,  Sedgwick 
County,  KS,  and  Benton  County,  AR. 
Supporting  shipper  C  &  W  Wholesale 
Supply,  Inc.,  P.O.  Box  925  CS.S., 
Springfield,  MO  65801. 

MC  151118  (Sub-5-llTA),  filed  May  4. 
1981.  Applicant  MDR  CARTAGE.  INC. 
516  West  Johnson.  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295.  Greenville,  MS  38701.  (1)  Food 
and  related  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  assembly,  sale  and 
distribution  of  commodities  described  in 
(1)  above  between  Craighead  County. 
AR  on  the  one  hand  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  CO,  and  NM.  Supporting  shipper: 
The  Fasweet  Company,  215  NorUi 
Culberhouse  Street,  Jonesboro, 
Craighead  County,  AR  72401. 

MC  151660  (Sub-5-^A).  filed  May  4. 
1981.  Applicant  IMPALA 
TRANSPORTATION  SERVICES.  INC, 
P.O.  Box  678,  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
address  as  applicant).  Contract 
Irregular;  Plastic  and  plastic  articles, 
between  Grand  Prairie,  TX.  and  all 
points  in  the  U.S.,  tmder  continuing 
contract  with  Roper  Plastics,  Inc.,  Grand 
Prairie.  TX.  Supporting  shipper  Roper 
Plastics,  Inc.,  1101  Ave.  H  Grand 
Prairie,  TX. 

MC  153963  (Sub-5-2TA).  filed  May  4, 
1981.  Applicant  MID-STATES  MOTOR 
TRANSIT,  INC.  P.O.  Box  4231,  Wichita. 
KS  67204.  Representative:  Patricia  F. 
Scott,  P.O.  Box  258.  Liberty.  MO  64066. 
Food  and  related  products,  between 
Dodge  County,  WI  on  the  one  hand.  and. 
on  the  other  hand,  points  in  CO.  IN,  KS. 
KY,  MS.  OH.  OK.  and  TX.  Between 


Peoria  Cotinhr.  IL  on  the  one  hand.  and. 
on  die  other  hand,  points  in  AL,  AR.  GO, 
lA.  Ka  KY,  Ma  MO,  OH.  OK.  and  TX. 
Between  Vermilion  County.  IL  on  the 
one  hand.  and.  on  the  other  hand,  points 
in  AU  AR.  CO.  IN.  lA.  KS.  KY,  MS.  MO. 
OH.  OK.  IN.  TX.  and  WL  SupptnUng 
shipper  Joan  of  Arc  Company.  Inc.,  2231 
W.  Altorfer.  Peoria.  IL  61615. 

MC  155505  (Sub^-4TA).  filed  May  4. 
1981.  Applicant  WTR 
TRANSPORTATION.  INC,  3023  Herbert 
Street.  Dallas.  TX  75212.  Representative: 
Daniel  C  Sullivan.  10  S.  La  Salle  Street 
Suite  180a  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  grocery  or  grocery 
distribution  warehouses,  between 
Davidson  County,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  CT. 
DE.  DC  FL.  GA. miN,  LV  KS,  KY,  LA. 
ME,  MD,  MA.  ML  MN,  MS,  MO.  NE,  NH. 
NJ.  NY,  NC  ND.  OH.  OK.  PA.  RL  SC 
SD.  TN,  TX.  VT.  VA.  WV  and  WL 
Supporting  shipper  Bi-Rite  Foods.  Inc.. 
601  Amory  Drive.  P.O.  Box  207. 
Nashville.  TN  37204. 

MC  155718  (Sub-5-lTA).  filed  May  4. 
1981.  Applicant  FONTENELLE 
CARRIER  CORPORATION.  1419  So. 
Saddle  Creek  Road.  Omaha,  NE  68106. 
Representative:  James  F.  Crosby  & 
Associates.  7363  Pacific  Street.  Suite 
210B,  Omaha,  NE  68114.  Contract 
irregular.  General  commodities,  (except 
Classes A&B Explosives),  Between 
points  in  the  U.S,  except  AK  and  HI 
under  a  continuing  contract  with 
Fontenelle  Springs,  Ina  of  Omaha.  NE. 
Supporting  shipper  Fontenelle  Springs, 
Inc.,  1419  So.  Saddle  Creek  Road. 
Omaha.  NE  68106. 

MC  155719  (Sub-5-lTA),  filed  May  4. 
1981.  Applicant  DAN  RODRIGUEZ, 
d.b.a.  BIG  D  TRUCKING  CO,  P.O.  Box 
142,  Edinburg.  TX  78539.  Representative: 
Harry  F.  Horak.  Suite  115.  5001 
Brentwood  Stair  Rd.,  Forth  Worth,  TX 
76112.  Foods  and  related  items,  fixim 
Cameron  and  Hidalgo  counties,  TX.  to 
points  in  the  U.S.  Supporting  shippers: 
Texsun  Corp.,  P.O.  Box  327.  Weslaco, 
TX  78596;  and  Right  Away  Foods  Corp., 
P.O.  Box  184,  Edinburg.  TX  78539. 

MC  155720  (Sub-5-lTA),  filed  May  4. 
1981.  Applicant  DOYLE  V.  LOOT.  d.b.a. 
LOTT  MOBILE  HOME  MOVERS. 
Highway  1  By-Pass.  Natchitoches,  LA 
71457.  Representative:  R.  Raymond 
Arthur.  616  Front  St,  Natchitoches,  LA 
7145.  Mobile  homes  and  modular 
housing  between  points  and  places  in 
lA  TX,  AR.  and  MS.  Supporting 
shipper  Skyline  Mobile  Homes,  P.O. 
Box  5811,  Swan  Lake  Road  Bossier  City. 
LA  Supporting  shipper  Durr's  Mobile 
Home  Service,  General  Delivery, 
Marthaville,  LA.  Supporting  shipper 


Peachtree  Homes.  P.O.  Box  883,  Ruston. 
LA 

MC  155728  (Sub^S-lTA).  filed  May  4. 
1081.  Applicant  MANGUM  OVL  &  GAS 
COMPANY.  P.O.  Box  43a  Mangum.  OK 
73554.  Representative:  Wilbum  L 
Williamson.  Suite  61&-East.  The  Oil 
Center,  2601  Northwest  E)q)ressway. 
Oklahoma  Qty.  OK  73112.  Liquified 
petroleum  gas,  fiom  Thomas.  OK  to 
Hutchinson.  IS.  Supi>orting  8hipper(s): 
United  LP  Gas  Marketing.  Inc..  2829 
West  Northwest  Highway,  Suite  227. 
Dallas,  TX  75220. 

MC  35320  (Sub-5-68TA).  filed  March 
3a  1981.  Applicant  T.LME^)C  INC, 
2598  74tfa  Sti«et,  Lubbock.  TX  7940& 
Representative:  Kenneth  G.  Thomas 
(same  as  applicant).  Common,  regular. 
General  commodities,  except  Classes  A 
andB  explosives,  serving  points  in 
Chatham  County,  GA,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  Supporting  shippers:  Boyd 
Nursey  &  Gtuden  Center.  7804  Aberoom 
Expressway,  Savannah.  GA  31406;  (keat 
Southern  Parts  Distributors.  1302  Bay 
Street  Savannah.  GA  31401:  Bill  Moore 
Supply  Co.,  1121  Old  Louisville  Rd.. 
Savannah.  GA  31401;  Savannah 
Industrial  Supply  Co,  Inc.,  1119 
Louisville  Rd.,  Savaimah.  GA  31402. 

Note.— Applicant  intends  to  taok  and 
iotsriine. 

MC  11740  (Sub-5-lTA).  filed  May  S. 
1981.  Applicant  OIL  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  2879, 
Abilene,  TX  79604.  Representative:  Dan 
V.  West  (same  as  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Artesia.  NM  to  Pecos.  TX.  Supporting 
shipper  Pecos  Products  Company,  P.O. 
Box  552.  Pecos,  TX  79772. 

MC  117954  (Sub-5-3TA),  filed  May  6, 
1981.  Applicant  H.  L  HERRIN,  JR,  P.O. 
Box  1106,  Metairie,  LA  70004. 
Representative:  Lester  C  Arvln.  814 
Century  Plaza  Building.  Wichita.  KS 
67202.  Foodstuffs,  from  IL.  lA.  and  WI  to 
points  and  places  in  AR,  LA  and  MS. 
Supporting  shippers):  Oscar  Mayer. 
P.O.  Box  7188,  Madison.  WL  53707.  anc^ 
Reisfeld  ft  Son.  Inc..  Box  32176.  New 
Orleans.  LA  70183. 

MC  119176  (Sub-&-2TA).  filed  May  8, 
1981.  Applicant  THE  SQUAW 
TRANSIT  COMPANY.  P.O.  Box  936a 
Tulsa,  OK  74107.  Representative:  Clayte 
Binion.  623  South  Henderson.  2nd  Floor, 
Forth  Worth.  TX  76104.  Metal  products, 
between  points  in  the  U.S.  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Van  Pelt  Corporation, 
and  its  Divisions.  Supporting  shipper 
Van  Pelt  Corporation  (Russell  Steel 
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Division).  2930  North  Plorenca,  TuIm. 
OK  741ia 

MC 119789  (Sub-5-«7TA).  filed  May  6. 
1981.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  226188.  Dallaa.  TX  75280. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Machinery, 
including  but  not  limited  to  conunodiUe$ 
which  because  of  size  or  weight  require 
the  use  ofepeciaJ  equipment,  from 
Longview.  TX.  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Marathon  LeToumeau  Company,  P.O. 
Box  2307,  Longview,  Texas  75606. 

MC  124141  (Sub-5-12TA).  filed  May  6, 
1981.  Applicant:  JULIAN  MARTIN,  INC. 
P.O.  Box  3348,  Batesville,  AR  72501. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Blvd.,  McLean. 
VA  22101.  Welding  rods,  coils  and 
spools  from  Skokie,  IL  Monticello,  IN. 
and  Hanover,  PA  to  points  in  the  U.S. 
except  AL.  AK.  CA.  GA,  HL  OR,  NC 
TX.  and  WA.  Supporting  shipper  Mid- 
Arc.  Inc..  7201  Under  Avenue,  Skokie,  IL 
60077. 

MC  150612  (Sub-5-5TA),  filed  May  6. 
1981.  Applicant:  FROST 
TRANSPORTATION.  INC.  P.O.  Box 
3400.  Shreveport.  LA  ni03. 
Representative:  Joaeph  A.  Keating,  Jr^ 
121  S.  Main  St.,  Taylor,  PA  18517. 
Contract  irregular.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission.  Classes 
A  and  B  Explosives,  Commodities  in 
Bulk  and  those  requiring  special 
equipment)  between  Los  Angeles,  CA, 
and  points  in  the  U.S.  under  continuing 
contract(8)  «vith  Automotive  Battery 
Products  Co.,  Los  Angeles,  CA. 
Supporting  shipper(8]:  Automotive 
Battery  Products  Co.,  3211  E.  26th  St. 
Los  Angeles,  CA  90023. 

MC  152406  (Sub-5-3TA),  filed  May  6, 
1981.  Applicant:  TEXAS  WESTERN 
EXPRESS,  INC.,  5713  Azle  Avenue,  Fort 
Worth.  TX  76114.  Representative:  Billy 
R.  Reid.  1721  Carl  Street  Fort  Worth,  TX 
76103.  Alcoholic  beverages,  from  points 
in  the  U.S.  to  Dallas,  TX.  Supporthig 
shipper  Max  Golman  Wholesale 
Liquors,  2835  Congressman  Lane,  Dallas. 
TX  75101. 

MC  153341  (Sub-5-3TA),  filed  May  8. 
1981.  Applicant:  CUSTOM  BUS 
LEASING,  INC.,  645  Highway  1378, 
Wylie.  TX  7509a  Representative:  Robert 
Q.  Stanton.  3800  Republic  Bank  Tower. 
Dallas.  TX  75201.  Passengers  and  their 
luggage  on  sleeper  buses,  round-trip 
pleasure  tours  and  charter  operations 
are  proposed  between  points  in  Dallas 
and  Tarrant  Cotmties,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in 
Bossier  Parish,  LA.  Supporting  shippers: 
Dara  LaForce,  8420  Abrams.  Suite  201 


Ddlaa.  TX  7824S;  8«tul  Qob  ofTnaa. 
#16  Spttaf  Vallqr  VilbuH.  Salt*  8. 
Rtchardeon.  TX  78080;  PL'  Bhie'a  Bar  t 
GrilL  2211 N.  CoDlns.  Ariii^toii.  TX 
70011:  DixoDlVavd  8enrtoet.  Cottoa 
Exchange  Bldg..  OOON.  St  Paiil  Straat 
Dallas.  TX  78201, 

MC  1B842S  (S«a)-8-lTA).  filed  May  9. 
1981.  Applicant  SECURITY 
INTERNATIONAL  INC  4622  South 
88th  Street  Omaha.  NE  88127. 
RepresentativK  Jamee  F.  Crosby  ft 
Associates,  7383  Pacific  Street  Saita 
210a  Omaha.  NE  86114.  (1)  Cancellad 
checks;  electronic  data  processing 
tapes,  cards,  and  print  outs;  and 
documents  and  business  records  used  in 
the  operation  of  banks,  banking 
institutions,  computer  centers,  (except 
coins,  currency,  and  negotiable 
securities),  (2)  Biological,  medical 
diagnostic,  and  test  equipment, 
materials,  supplies,  and  specimens,  and 
(3)  Dental  equipment,  materials,  and 
supplies;  optical  equipment  and 
supplies;  exposed  and  processed  film 
and  prints;  and  human  blood,  blood 
derivatives,  blood  specimens,  urine  and 
human  tissue  samples,  between  all 
points  tn  the  following  counties:  S^oux 
and  Scottsbluff.  NE.  and  Niobrara  and 
Goshen,  WY.  Supporting  shippers:  Stat 
Labs  of  Nebraska,  Medical  VilU^e, 
Lower  Level,  48th  k  A,  Lincoln.  NE 
68510;  Central  Biological  Company, 
8937  J  Street  Omaha,  NE  68127;  Lingle 
State  Bank.  3rd  &  Main,  P.O.  Box  555, 
Lingle.  WY  82223:  Citizen's  National 
Bank.  2000  Main.  Torrington.  WY 
82240:  Lusk  SUte  Bank.  P.O.  Box  1088. 
Lusk.  WY  82225. 

MC  155768  (Sub-ITA).  filed  May  6. 
1961.  Applicant  ENVIRONMENTAL 
INTERNATIONAL,  INC.  912  Scott 
Kansas  Qty,  KS  66105.  Representativr. 
Ted  T.  Topolski.  Senior,  7308  Hedges. 
Raytown,  MO  64135.  Toxic  and 
hazardous  waste  and  miscellaneous 
materials  in  bulk,  boxes,  and  drums, 
between  points  and  places  in  the  states 
of  AL.  AZ.  AR.  CO,  IL.  IN,  L\.  KS.  MS. 
MO,  NE.  NV,  OH.  OK.  TN,  and  UT. 
Supporting  shipper  Ted  Topolski 
Company,  P.O.  Box  7257,  Overland  Park. 
KS  66207. 

Agatha  L  Matsanovich, 
Secretary. 

|FR  Doc.  n-147t«  riM  t-l*-«l:  %M  «■! 
BNiJNa  coot  TOSt-01-M 

IVolume  No.  OPY  5-59] 

Motor  Carrtars;  Parmanant  Authority 
Dadaion;  Daciaion-Notica 

Decided-  May  11, 1961. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 


oparatinf  r(^ts  and  prapartlai.  of 
acquire  oontiol  of  motot  oanlM 
panaant  to  40  U&C  1U48  or  11S41 
Also,  applications  dtaw^dyialatad  to 
ttiasa  motor  flnanoa  appUoatloiis  (soob 
as  oonvarslops,  gataWay  aUminatlaas. 
and  securities  issuances)  may  ba 
Involved. 

The  applications  are  fovamad  by 
Special  Rule  240  of  tha  Coamlsslaa's 
Rules  of  Practioa  (40  CFR  110&240).  Sao 
Ex  Parte  55  (Sob-Na  44).  Rulet 
Governing  AppUcationM  Filed  By  Motor 
Carriers  Under  49  US.C.  11944  and 
11349,  363  LCC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
appUcation  must  be  filed  with  tha 
09mmission  in  ttie  form  of  verified 
statements  within  45  days  after  tbs  data 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  ba 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  dia 

Erotest  includes  a  request  for  oral 
earing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  cartiflcatlan 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR 1100241.  A  copy  of  an 
application,  together  with  applicant's 
siq>porting  evidence,  can  be  obtained 
bom  any  applicant  upon  request  and 
payment  to  applicant  of  tlOJOO.  in 
accordance  widi  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
dote  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcUy  related 
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thereto  filed  within  45  davt  of 
publication  (or.  if  (ba  •ppiication  later 
becomes  unoppoted),  appropriate 
authority  will  be  iMued  to  each 
applicant  (unleM  the  application 
involves  impadimants)  upon  complianca 
with  certain  requiremants  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  exient  that  die  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shaU 
not  be  construed  as  confnrring  more 
than  a  single  operating  ri|^L 

Applicant(s)  must  comply  with  aU 
conditions  set  forth  in  die  grant  or 
grants  of  authority  within  the  time 
period  specified  in  die  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  tlM  Conunistion,  R«vl«w  Board  Number 
S,  Members  Krodc,  loyca  and  DowelL 
Atalfaa  L  MeifBnovich. 
Secretary. 

MC-P-14e2i.  filed  ^>rfl  20. 1961. 
AppUcant:  TELECOM  CORPORATION 
(Telecom)  (1200  Travis.  Suite  2424. 
Houston.  TX  77002)— continuance  in 
control— CONTRUX  INC  (Contiux) 
(P.O.  Box  SOe.  Stephens  St.  at  Canal. 
Lemont  IL  60139).  Representative: 
Donald  E  Levine.  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Telecom  seeks 
autiMrity  to  continue  control  of  Contrux 
upon  the  institution  by  Contrux  of 
operations,  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier. 
Telecom  is  the  sole  stockholder  of 
Contrux.  and  seeks  authority  to  acquire 
control  of  said  rights  and  property 
through  the  transaction.  Telecom,  a 
publidy  held  non-carrier  corporation 
controls  Spector  Red  Ball.  Inc..  a  motor 
common  carrier,  authorized  in 
certificates  No.  MCr2229  and  sub- 
numbers  thereunder.  Spector  Red  Ball. 
Inc..  in  turn  controls  ET&WNC 
Transportation  Company,  a  motor 
common  carrier,  authorized  in 
certificates  No.  MC-52953  and  sub- 
numbers  thereunder.  Through  ETftWNC 
Transportation  Company,  Spector  Red 
Ball,  Inc.,  controls  East  Tennessee  and 
Western  North  Carolina  Railroad,  a  rail 
carrier  operating  between  Johnson  Qty. 
TN,  and  a  point  outside  of  Elizabethton. 
TN.  C  B.  Weller,  a  director  of  Telecom 
is  an  officer  and  director  of  Refilgerated 
Transport,  Inc..  a  motor  common  carrier, 
pursuant  to  certificates  issued  in  No. 
MC-fl7g98.  W.  Brogan  Lord,  a  director  of 
applicant  is  also  a  director  of  Fhnen 
Food  Express,  operating  as  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  No.  MC-106207.  and  sub- 
numbers  thereunder. 


Wols.    Contnix  has  filed  a  directly-related 
appUoatioa  its  Initial  contract  carrier 
anilicatiaB.  Hits  application,  docketed  No. 
MC-US44S  Sub  1.  it  publUhed  in  this  same 
Pedant  Rarfitsf  issue. 


MC 153448  (Sub-1).  filed  April  20, 
1981.  AppUcant  CONTRUX  INC.  P.O. 
Box  300.  Stephens  St.  and  Canal,        , 
Lemont.  IL  60439.  Representative: 
Donald  E  Levine,  39  S.  LaSalle  St.. 
Chicago.  E  60603.  (312)  236-0375. 
TranspOTting  general  commodiUea 
(except  classes  A  and  B  e>q;)losives) 
between  points  in  the  U.Sn  imder 
continuing  contract(s)  with  W.  W. 
Grainger,  Inc..  of  Chicago,  IL 

Note/o-This  application  is  directly  relatad 
to  MC-#-14821  pubUtlied  in  tliia  tame 
Fadenl  Ragblar  issue. 

IPS  Doc  St-MfN  PSad  S-U-M:  Ml  MB| 
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Motor  Canton;  PannanMit  Authority 
Doctoiom;  Doctoion-Notico 

Deddad:  May  11, 1S61. 

The  following  applications  filed  on  or 
before  February  28. 1979,  are  governed 
by  %>ecial  Rule  247  of  the  Commission's 
RuJe$  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979. 
these  rules  provide,  among  other  things. 
that  a  protest  to  the  nanting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  die  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
spedly  with  particulariy  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  diat  sought  in  the 
application,  and  describe  in  detail  the 
method — ^whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Coinmission.  and  a  copy  shall  be  served 
concurrendy  iqxm  applicant's 


representative,  or  vptm  applicant  if  no 
representative  is  njumad.  if  the  protest 
includes  a  request  for  oral  hearing,  audi 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  aftisr  March  1. 
1979,  petitions  for  intervention  either 
widi  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  Uiat 
an  applicant  i^ch  does  not  intend 
timely  to  prosecute  its  application  shall 
prompdy  request  Out  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  eadi  party  oi 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  thit 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  resti4ctive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  this 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  dufy  noted 
problems  (e.g.,  imresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  eadi  common  carrier 
applicant  has  demonstrated  that  it 
proposed  service  is  required  by  the 
public  convenience  and  neceasity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  ita 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U3.C 
10101.  Each  applicant  is  fit  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  llde  49.  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  «^ere 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significandy 
affecting  the  quality  of  the  hiunan 
environment  nor  a  major  n^gulatory 
action  under  the  Eneigy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  bi  the  abaraoe  of  the 
issue  being  raised  by  a  protestant  that 


27198 


Fedatd  Ragbter  /  Vol  46.  Na  OT  /  Monday.  May  IB,  MSI  /  Nodoet 


the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U^C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
Tinds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(8) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  apphcant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
^  Members  Carieton,  Fisher,  and  Williams. 
Agatha  L  Matgenovidi, 

Secretary. 

MC  136844  (Sub-2F),  filed  January  19. 
1979,  previously  noticed  in  the  Federal 
Register  on  May  2. 1979.  Applicant 
HENRY  BRISTOU  d.b.a.  B  ft  B 
TRANSPORT  ft  LEASE,  P.O.  Box  149, 
Route  1,  Reinking  Rd.,  Hampshire,  IL 
60140.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  NJ  07934. 
Transporting  (1)  materials,  equipment, 
and  supplies  used  in  the  manufacturing 
of  electrical  devices  and  products, 
(except  commodities  in  bulk],  between 
the  facilities  of  TriBoro  Electric  Corp.,  at 
or  near  Warminster,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI],  under 
continuing  contract(s]  with  TriBoro 
Electric  Corp.,  of  Warminster,  PA. 

Note.— This  republication  is  to  reflect  a 
change  in  shipping  poioU  from  Doylestown. 
PA  and  Hightstown.  N],  to  Warminster.  PA 
Issuance  of  authority  is  conditioned  upon  a 
request,  in  writing,  for  the  coincidental 
cancellation  of  Permit  Nd.  MC  136644  (Sub- 
No.  2),  Issued  December  19. 1S80. 

IfH  Doc  m-147M  FUcd  S-IS-M^  k«S  •m| 
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[  Aulfiofliyi 
•pumcaiiona  Of  wama  Of  oparanng 
RlgMa  Authortty  Prtor  to  CartHlcatlon 

The  following  grants  of  operating 
rights  authorities  are  repubUahed  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Fadatal  Ragiater  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  00  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.252  addressing  specifically  the 
lssue(s]  indicated  as  the  purpose  for 
republication. 
Agatas  L,  MsfgeooTichi 
Secretary. 

MC  7228  (Sub-46)F  (republication), 
filed  November  29,  I960,  published  in 
the  Federal  Register  issue  of  December 
17,  I960,  and  republished  this  issue. 
Applicant:  COAST  TRANSPORT.  INC. 
1906  S.  E.  10th  Ave.,  Portland.  Oregoa 
Representative:  Jerry  Cinnera  (address 
same  as  applicant).  A  decision  of  the 
Commisaion.  Review  Board  2.  decided 
April  1, 1981,  and  served  April  15, 1981. 
finds  that  the  present  and  fiiture  public 
convenience  and  necessity  require 
operations  by  applicanl  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  such  merchandise  as  is 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in 
Arizona,  California,  Colorado,  Idaho. 
Montana.  Nevada,  New  Mexico,  Oregon, 
Utah.  Washington,  and  Wyoming,  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
coniform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  ia  to 
indicate  applicant's  actual  grant  of 
authority. 

(Fit  Ooc  n-WV  FUad  S-lI-Sl;  MI  Hi| 


Parmanant  AuttMKity  Dociaiona; 
Dadaion-Notioa 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Reglater  of  December  31, 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Raglstar  issue  of 
December  3, 198a  at  45  FR  80109. 


Persons  wIshliM  to  oppoae  an 
appMcadon  moat  rollow  the  rules -under 
49  CFR  llOOZSr  A  copy  of  any 
application,  faidudlnf  all  supportiiig 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $1(MX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  tb  publication  to  conform  to  die 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  tiiose 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitnesa,  water  carrier  dual 
operations,  or  furisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  aervice  proposed,  and  to 
conform  to  the  requirements  of  Tide  49, 
SubUtie  rv.  United  Sutas  Code,  and  the 
Commission's  regulattoos.  Except  where 
noted,  this  decision  ia  neitiier  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Cooservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  dajrt 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wifl 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fnlL^ 
efi^ect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcatiooa  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued  Once  this  compliance  is  met  the 
authority  be  iasued. 

Within  80  day*  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authorify,  die  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t 

Note. — AD  applications  an  for  autluvity  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicatlons 
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for  Botor  ooDtnct  cairier  audtoritjr  an  thoM 
when  MTvica  ia  for  ■  nuwd  ■Upper  "undBr 
oonfract". 

VohaM  Ffo.  OPy-6-«7t 

Dedded:  May  «,  IflSl. 

By  the  Commisaion,  Review  Board  Na  1, 
Membera  Paiker.  Chmdler,  and  Fortier. 
(Patker  not  paittdpating). 

MC  29643  (Sub-20),  filed  AptU  24. 
1991.  Applicant:  WALSH  TRUCKING 
SERVICE,  INC  SO  Bumey  Ave.. 
Massena,  NY  13982.  Representative: 
Morton  E.  Mel  Suite  1832. 2  Worid 
Trade  Center,  New  York.  NY  10048. 212- 
496-0220.  Transporting  genetal 
coaunoditiea.  (except  cksses  A  and  B 
explosives),  between  points  in  Oswego. 
Onondaga.  Jefferson,  St  Lawrence. 
Madison.  Oneida,  Lewis.  Herldmer. 
Montgomery,  Fulton.  Hamilton,  Franklin. 
Albany.  Schenectady,  Clinton,  Essex. 
Warren.  Saratoga.  Washington  and 
Rensselaer  Counties.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  VT. 
NH.  MA,  RL  CT.  NY.  NJ.  PA,  DB.  MD. 
and  DC 

MC44dl3  (Sub-21).  filed  May  4. 1981. 
AppUcant  E.  ROSCOE  WOLLEY,  INC. 
P.O.  Box  118,  Secretary,  MD  21664. 
Representative:  Walter  T.  Evans.  7961 
Eiistem  Avenue,  Silver  Spring,  MD 
20910.  (301)  587-6656.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
[a]  Guida  Clothing  Company,  Inc.,  of 
Milford.  DE.  (b)  Maryland  Plastics,  Inc 
of  Federalsbuig,  MD,  (c)  Major 
Distributing  Co..  Inc.,  of  New  Castle,  DE. 
and  (d)  Purity  Products,  Inc.,  of 
Baltimore,  MD.  . 

MC  107012  (Sub-702),  filed  April  24, 
1981.  Applicant:  NORTH  AMERICAN 
•VAN  LINES,  INC,  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant),  (219)  429-21ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  utilized  by 
Marathon  Carey-McFall,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.Sk 

MC  107323  (Sub-69),  filed  April  23, 
1981.  Applicant  GOJJLAND 
TRANSFER  CO.  7180  West  48th  St 
Fremont  MI  4041Z  Representative: 
Donald  B.  Levine,  39  South  LaSalle  St, 
Chicago.  IL  80603,  312-236-«376. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U-S^  under 
continuing  contract(s)  with  (a)  G^and 
Rapids  Shippers  League,  Inc.,  and  (b) 
Meijer,  Inc  both  of  Grand  Rapids,  ML 

MC  1157B3  (Sob^).  fflad  April  24. 
1981.  AppUcant  CALDWELL  FRBIGIfr 


LINE&  INC  PX).  Box  6201  Lenoir,  NC 
2864S.  Rapcesentative:  C  Douglas 
Woods  (sanie  address  as  applicant), 
80O-4S8-8244.  Transporting  xneta/ 
products,  between  points  in  Rand(rf(A 
County,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  NC 

MC  116362  (Sub-8),  filed  April  27, 
1981.  .^iplicant  AIME  BELLAVANCE  ft 
SONS,  INC  Boyton  St.  Barre,  VT  06641. 
Representative:  John  P.  Monte  P.O.  Box 
588,  Barre,  VT  05641, 802-476-8871. 
Ttanqiorting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  coal  and  wood  burning 
stoves,  between  points  in  PA,  MA,  MD, 
NH  NJ,  NY.  VA.  and  VT. 

MC  124283  (Sub^).  filed  April  28, 
1981.  A|q>licant  SUN  MOTOR  LINE, 
INC.  P.O.  Box  32546.  Oklahoma  Qty. 
OK  73123.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave^  Suite 
20O-A.  Park  Ridge.  IL  60068,  (312)  698- 
2235.  Transporting  sucA  commodities  as 
are  dealt  in  by  department  stores, 
between  points  in  OK  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  (part  (2)  is  embraced  in  part  (1)). 

MC  127042  (Sub-30e),  filed  AprU  27, 
1981.  Applicant  HAGEN,  INC,  P.O.  Box 
3208,  Sioux  City,  IA  51102. 
Representative:  Joseph  B.  Davis  (same 
address  as  applicant),  712-255-698a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Rand 
McNally  ft  Company,  of  Skokie,  IL,  and 
(b)  General  Business  Equipment  Ltd.,  of 
Sioux  City,  IA. 

MC  136563  (Sub-108),  filed  April  23, 
1981'.  ^iplicant  ART  PAPB  TRANSFER, 
INC.  1080  East  12th  St,  Dubuque.  IA 
52001.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines,  IA  50309,  515-282-3525. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Marion  County,  LA.  and  Breckinridge 
County.  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  141443  (Sub^T),  filed  April  23, 
1981.  .^iplicant  JOHN  LONG 
TRUCKING,  INC  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
William  L  Williamson,  Suite  615-East 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  Qty.  OK  73112, 
405-848-7946.  Thuuporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  Tulsa  County,  OK,  on  the  one 
hand,  and,  on  the  otho-,  points  in  the 
U.S.  Condition:  To  the  extent  any 
certifioate  issued  in  tfiis  proceeding 
authorizes  the  tranqxntation  of  dasses 
A  and  B  cxploaivea.  it  shan  be  limited  in 
point  of  tbne  to  a  period  expiring  5  yeart 
Crom  Its  date  of  itsoanoe. 


MC  142703  (Sub^).  filed  April  28, 
1981.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES,  INC 
750  W.  lliinl  St,  Ondnnati,  OH  45203. 
Representativa:  Robert  E.  Todcer  (same 
address  as  applicant).  Thuisporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Chicago,  BU 
on  the  one  hand.  and.  on  the  other. 
poinU  in  IL,  IN,  IA,  KY.  ML  MN.  Oli 
PA,  WV,  and  WL 

MC  144293  (Sab-22),  filed  April  27, 
1981.  AppUcant  DUANE  McFARLAND. 
P.O.  Box  1006.  Austin,  MN  5S912. 
Representative:  Thomas  J.  Beener.  67 
WaU  St,  New  Yoric.  NY  10005,  (212)  28»- 
254a  Thmq>ortiiig  petroleum.  naturaJ 
gas  and  their  products,  between 
Cindtmati.  OH  and  points  in  Butler 
County,  OH.  on  the  one  hand.  and.  on 
the  other.  poinU  in  IL.  IN.  IA,  ML  MN, 
MO.  NE,  ND,  SD.  and  WL  Condition:  To 
the  extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  dasses  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  145302  (Sub-1).  filed  April  24, 
1981.  AppUcant  GULF  STATES 
CORPORATION,  P.O.  Box  7596, 
Trenton,  NJ  0862&  Representative: 
Theodore  Polydorofi;  Suite  30t  1307 
DoUey  Madison  Blvd.,  McLean.  VA 
22101.  703-803-4924.  Transporting  clay, 
concrete,  glass  or  stone  products,  and 
ores  and  minerals  between  points  in  the 
U.S.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  condiiioried  upm 
prior  or  coincidental  cancellation,  at 
applicant's  written  request  of  penrJt 
No.  MC-145302. 

MC  148812  (Sub-2),  filed  April  2a 
1981.  Applicant  GEORGE  ROMINGER. 
db.a.  GEORGE  ROMINGER 
TRUCKING,  206  Uncok,  Ellensburg. 
WA  98826.  Rqiresentative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321,  Renton.  WA 
96055, 206-235-1111.  Transporting 
meats,  meat  product  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  between  points  in 
the  US.,  under  continuing  contract(s) 
widi  Siq>erior  Packing  Company,  of 
EUensburg.  WA. 

MC  151443  (Sub-1),  filed  April  21, 
1981.  AppUcant  EDWARD  E.  SCHULTZ. 
db4L  ECS  TRUCKING,  13471  Mickey 
St,  Garden  Grove,  CA  82644. 
Representative:  Edward  B.  Schultz 
(same  address  as  appUcant),  (714)  537- 
7293.  TTanqMHting  such  commodities  as 
are  dealt  in  or  used  by  manufMiturerB 
and  distributors  of  petroleum  prodacta. 
chemical  products,  and  auto 
replacement  parts  and  accessories, 
between  pirints  in  die  US.,  under 
onntlnnhn  oontracl(s)  widi  Union  Ofl 
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Company  of  California,  of  Lot  Angeles. 
CA. 

MC 151533  (Sub-12).  filed  April  28. 
1981.  Applicant  BESTWAY  FREIGHT 
LINES.  INC  1749  WUbur  Crou  Hwy.. 
Berlin.  CT  00037.  Repre«entative:  Gerald 
A.  Joseloff.  410  Aiylum  St.  Hartford.  CT 
06103,  (203)  728-0700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  New  York. 
NY,  points  in  CT,  Hampden  County, 
MA,  and  Dutchess  County,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  153673,  filed  April  24. 1981. 
Applicant  KENTUCKY  SPECIALIZED 
HAULERS,  INC..  Route  3.  Box  15eA. 
Hardinsburg,  KY  40143.  Representative: 
Shirley  Hill  (same  address  as  applicant). 
Transporting  auch  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
tanks,  pressure  and  storage  vessels,  and 
conveying  and  feeding  equipment  for 
bulk  materials,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Matt  Corcoran  Company,  Ina.  of 
Louisville.  KY. 

MC  154792F,  filed  April  22. 1981. 
Applicant:  SWIM  TRUCKING,  INC., 
Route  4,  Box  719,  Princeton.  WV  2474a 
Representative:  Terrell  C  Clark.  P.O. 
Box  25,  Stanleytown.  VA  241B8,  (703) 
629-2818.  Tran8i>orting  (1)  lumber  and 
wood  products,  and  [Z]  forest  products, 
between  points  in  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  GA.  IN, 
KY,  Ma  ML  NC  OH.  PA.  SC  TN.  and 
VA. 

MC  155053,  filed  April  28. 1981. 
Applicant  B  &  S  TRANSPORTATION. 
A  Division  of  Bryant's  Trucking.  Inc.  of 
Franklinton.  Route  2,  Box  175B.      ' 
Franklinton.  LA  70438.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295. 
Greenville,  MS  38701.  601-335-3578. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  pulp,  paper,  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Crown  Zellerbach  Corporation,  of 
Bogalusa,  LA. 

MC  155523  (Sub-2).  filed  April  27. 
1981.  Applicant  PHOENIX  MOTOR 
EXPRESS.  INC..  P.O.  Box  246, 
Hasbrouck  Heights,  N]  07604. 
Representative:  Gerald  K.  Gimmel.  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  301-840-8565.  Transporthig 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  American  Can  Company,  its 
subsidiaries  or  suppliers,  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

VoluflM  No.  OPY-2-072 

Deddfld  May  7, 1981. 


By  the  Comnilssioa. 
Mambefs  PiMkar. " 


UviewBiMrdNftt 
andPiHttar. 


MC  20722  (Snb^SF).  filed  April  2a 
1981.  AppUcuit  MAG  CONVOY.  INC. 
S90  Elk  St.  Buffalo.  NY  1424a 
Representativr  Eogene  C  Bwald.  100 
W.  Long  Lake  Rd.  Suite  102.  noomfield 
Hills.  MI  48013,  (313)  045-Oeoa 
Transporting  motor  vahicJet,  between 
points  in  the  U.8. 

MC  130482  (Sub-188).  filed  May  4. 
1981.  Applicant  NEW  ULM  FREIGHT 
LINES.  INC  P.O.  Box  877.  New  Ulm. 
MN  60073.  Representative:  Barry  M. 
Bloedel,  (same  address  as  applicant), 
507-354-8548.  Transporting  food  and 
related  products,  between  points  in  the 
U.S. 

MC  141932  (Sub-4e).  filed  April  Sa 
1981.  Applicant  POLAR  TRANSPORT. 
INC  176  King  St.  Hanover,  MA  02339. 
Representative:  Alton  C  Gardner  (same 
address  as  applicant).  (817)  871-2S5a 
Transp>orting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Distribution 
Services  of  America.  Inc.  and  its 
member/affiliates,  at  points  in  the  U.S.. 
on  the  one  hand,  and.  on  the  other. 
poinU  in  the  U.S. 

MC  146402  (Sub-33).  filed  April  2a 
1961.  Applicant  CONALCO 
CONTRACT  CARRIER.  INC  P.O.  Box 
96a  Jackson.  TN  36301.  Representative: 
Charles  W.  Teske,  (same  address  as 
applicant).  (901)  423-240a  Traiuporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Lonza,  In&.  of  Fairlawn.  N). 

MC  146602  (Sub-7).  filed  AptH  28, 
1961.  Applicant  BAKKEN  TRUCK  LINE. 
1301  Third  Ave.  South,  Northwood.  lA 
50459.  Representative:  Samuel 
Rubenstein.  P.O.  Box  a  Minneapolis. 
MN  5544a  (612)  542-1121.  Transporting 
food  and  related  products,  (1)  between 
points  in  Hancock  and  Cerro  Gordo 
Counties,  lA.  on  the  one  hand,  and,  on 
the  other,  pointo  in  TX.  AR,  LA,  OK,  NC 
SC  TN,  and  KY,  and  (2)  between  points 
in  Polk  County.  lA,  and  Nobles  County. 
MN,  on  the  one  hand,  and.  on  the  other. 
poinU  in  AR,  CT.  DE.  IL  IN.  lA.  KS.  KY, 
LA.  ME.  MD.  MA.  ML  MN.  MO.  NE.  NH. 
NJ.  NY.  NC  ND.  OH,  OK.  PA.  RL  SC 
SD.  TN.  TX.  VT.  VA,  WV.  WL  end  DC 

MC  146782  (Sub-51),  filed  May  A,  1961. 
Applicant  ROBERTS  CARRIER 
CORPORATION.  300  First  Ave..  South. 
Nashville,  TN  37201.  Representative: 
James  Rex  Raines  (same  address  as 
applicant),  (815)  2Se-419a  Transporting 
metal  products,  between  points  in 
Greenville  County,  SC  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U3.  in  and  east  of  ND.  SD.  NE,  KS.  OK. 
andTX. 


MCl4ese2  (SoM.  filed  May  1.  IflSL 
Applicant  FHIL-MART 
TRANSPORTATION.  INC  PO.  Box 
12a  Braselton.  GA  10617. 
RepresenUtive:  WiUiam  J.  Boyd.  2021 
Midwest  Rd„  Suite  20a  Oak  BRwk.  IL 
60S21. 312-e2»-290a  Transporting 
general  commoditiM  (except  clasaet  A 
and  B  explosives),  between  points  in  the 
U.S..  undHer  continuing  oontrscl(8)  with 
Provimi.  Inc..  and  DeUt  Blue-IVovinii. 
Inc.,  of  Watertown.  WL 

MC  147662  (Sub-7),  filed  May  1. 1961. 
AppUcant  KMC  TRANSPORT.  INC 
P.O.  Box  962.  CaldwriL  ID8360a 
RepresenUtive:  Bradford  B.  lOstler.  P.O. 
Box  6202a  Lincoln.  NE  66501.  (402)  47S- 
6761.  Transporting  (1)  sucA  commodities 
as  are  dealt  in  or  used  by  distributors  of 
motorcycles,  under  continuing 
contract(s)  with  Motorcycles  of  Idaho. 
Inc..  of  CaldweU.  ID.  and  (2)  such 
commodities  as  are  dealt  In  or  used  by 
foundries,  under  continuing  contract(s) 
with  Gem  State  Alloys,  Inc.  of  CaldweU. 
ID,  between  points  in  the  U.S. 

MC  149333  (Sub-3).  filed  April  3a 
1981.  AppUcant  RICKY  SHAW  t  SONS 
TRANSPORTATION  COMPANY.  INC 
600  Bennington.  Kansas  Qty.  MO  6412a 
Representative:  Ardiur  J.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  10251. 
Kansas  City,  MO  641414.  (616)  642-6eoa 
Transporting  rubber  and  plastic 
products,  between  Chicago.  IL,  on  die 
one  hand.  and.  on  the  other,  points  in 
theU.S. 

MC  155523  (Sub-1).  filed  April  27. 
1961.  AppUcant  PHOENIX  MOTOR 
EXPRESS.  INC  P.O.  Box  24a 
Hasbrouck  Heights.  NJ  07604. 
Representative:  Gerald  K.  GimmeL  Esq.. 
Suite  14a  4  Professional  Dr.. 
Gaithersburg.  MD  2076a  301-640-656a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  fadUties  of  Stauffer 
Chemical  Company,  at  pointa  in  the 
U.S..  on  the  one  hand,  aiod.  on  the  other, 
points  in  the  U.S. 

MC  155642.  filed  April  2a  1961. 
Applicant  MURDOCH  ft  BRAT^TON 
VENTURES  LTD..  1355  Bay  Ave..  TraiL 
BC  Canada  VlR  4A7.  Representative: 
George  R  Hart  1100  IBM  BIdg..  Seattle, 
WA  96101,  (206)  624-7373.  Traiuporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  in  WA  and  ID.  and 
extending  to  points  in  WA.  ID.  OR.  CA. 
NV.andMF. 

MC  15567a  filed  May  1 1961. 
AppUcant  GREATER  TEXAS 
WAREHOUSE  ft  TRANSPORT.  INC 
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7n  BMdfidd  St.  Houiton.  TX  TTOea 
RaptMeotalhrK  luws  R.  Bojrd.  1000 
teiy  Btaoka  Bktg^  Austin.  TX  7870L 
m-CO-aooOw  TianBpoitfng  mofr 
oommoditim  as  an  daah  ta.  and 
manafactmadanddbtribuUdbydnn 
and  hocpital  mpply  oompaniM.  between 
points  in  tfaa  U& 

MC  15S00t.  filed  April  aa  1961. 
Applicant  THE  VALLEY  AUTOMOBILE 
GLUa  INC  P.O.  Box  AAA.  WUkes- 
Buie.  PA  UTOlRepresentative:  CUffotd 
W.  Bigelow  (eame  addrass  as  api^icant). 
(717)  «Z4-MM. 'Hanaportiiv  as  a  Arnltar, 
at  WUkes-Baire.  PA.  in  attuiging  Cor  dw 
transportation  otpo$sengan  aaa  their 
baggoga,  beginning  and  snding  at  points 
in  Lnsema.  Colnmbia.  and  Montour 
Counties.  PA.  and  extending  to  points  in 
dieU.S. 

MC 155723.  filed  May  4. 1961. 
Applicant:  SYSTEM  61  EXFRBS&  INC 
P.O.  Box  508^  dintoo.  TN  37710. 
Repcasentative:  Jeny  A.  Fanner.  P.O. 
Box  1706.  KnoxviUe.  TN  STBOt  (615) 
fl37-S00a  Tteisporting  socA 
ooauaodiUeg  as  are  dealt  in  by  dialn 
grocery  and  food  bosiness  houses, 
between  poiitfs  in  the  UJS..  under 
oontittaing  oontract(s)  widi  The  Keebler 
Company,  of  Ehnhnrst  II« 

Voione  Na  OPy-S-06S 

Decided:  Msy&  1981. 

By  tlw  CooBinion.  Review  Boud  No.  1 
Memben  CvteUm.  Flahar  and  Williams. 

MC  1824  (Sub-132).  filed  May  1. 1961. 
Applicant  PRESTON  TRUCKING 
COMPANY.  INC  151  Eastern  Blvd.. 
Plestoo.  MD  21055.  Representative: 
Charles  S.  Peny  (same  address  as 
applicant).  (301)  673-7151.  Over  regular 
routes,  transporting  je/iera/ 
commodiUet  (except  classes  A  and  B 
explosives),  saving  points  in 
Hunterdod.  Mortis.  Somerset.  Sussex, 
and  Warren  Counties.  N),  as  off-route 
points  in  connection  with  the  other 
authorized  regular  route  operations  of 
applicant 

MC  31245  (Sub-7).  filed  April  3a  1961. 
Applicant  ESTATE  OF  MAURICE  L 
ROGERS.  RFD  #1.  South  WfaMlham.  ME 
04062.  Representative:  Donald  F.  Rogers 
(same  address  as  applicant).  (207)  892- 
4532.  Transporting  IniUdiag  materiaU. 
prefabricated  homea.  machinery,  snow 
removal  equ^tment,  as^  fertilizer. 
between  points  in  ME.  on  the  one  hand. 
and.  on  the  other,  points  in  VT.  RL  and 

cr. 

MC  36754  (S«ib-().  filed  April  24. 1961. 
Applicant  LBO  FIX  TRANSFER  ft 
STORAGE  CO..  INC  P.a  Box  24403. 
Saotda.  WA  96124.  RqacsenUtive:  )adi 
R.  Davis.  1100  IBM  Bld^  Seatda.  WA 
96101.  (206)  624-7373.  TYansporttng 


general  coauuodiUee  (except  classes  A 
and  B  explosives),  between  points  in 
WA.OB.andID.     ^ 

MC  30066  (Sab-7).  filed  April  24. 196L 
Applicant  CUSTOM  CARTACS 
COMPANY,  a  corporation.  351  lOdi 
Ave..  New  York.  NY  lOOOL 
Rapresentativa:  8.  S.  Been.  370 
Lexington  Ave..  New  York.  NY  10017. 
(212)  SS2-510a  Transporting  general 
oommoditiee  (except  dssses  A  snd  B 
explosives),  between  points  in  dw  MS. 

MC  80204  (Snb-77),  filed  Msy  1. 1961. 
Applicant  SMITH  ft  SOLOMON 
TRUaaNG  OC^fPANY.  a  cotporation. 
How  Lane.  New  Brimswick.  N)  06003. 
Representative:  Zoe  Ann  Psce,  Suite 
2373,  One  Wotkl  Trade  Center,  New 
York,  NY  10048.  (212)  432-0e4a 
Transporting  printed  matter,  between 
die  fadlitfes  of  William  Byrd  Press,  at 
Richmond,  VA.  on  the  one  hand,  and.  on 
the  other,  points  bi  PA.  NY,  NJ.  and  CT. 

MC  78684  (5ub-3),  filed  April  3a  1961. 
Applicant  CENTRAL  IND-ILL 
TRUCKING,  INC  P.O.  Box  07, 
Rochester,  IN  40975.  Representative: 
Donald  W.  Smldi.  P.O.  Box  40248. 
Indianapolis.  IN  4024a  (317)  846-6655. 
Transporting  building  materials. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Globe 
Industries.  Inc  of  Chicago.  IL. 

MC  105045  (Sub-160),  filed  April  17, 
1961.  previously  noticed  in  Fedwal 
Re^steronMay  1. 1961.  An>licant  R.  L 
JEFFRIES  TRUCKING  COMPANY.  INC, 
1020  Pennsylvania  St.  Evansville,  IN 
47701.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington.  DC 
20005.  (202)  347-3987.  Transporting  (1) 
machinery,  and  (2)  metal  products. 
between  the  facilities  of  Hesston 
Corporation,  its  suppliers  and  dealers,  at 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

Nota<— This  republication  conects  the 
tenitorial  description. 

MC  106594  (Sub-7).  filed  AprU  aa 
1981.  AppUcant  KIRKPATRICK 
TRUCKING  CO..  11317  Route  14,  North. 
Harvard.  IL  60033.  Representative: 
Richard  A.  Wesdey,  4506  Regent  St. 
Madison.  WI 53706,  (606)  238-3119. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  United 
States  Gypsum  Company,  of  Chicago,  IL, 
and  (2)  chemicals  and  related  products. 
between  points  hi  the  U.S.,  under 
continuing  ooatract(s)  with  DurabcHid 
Products  Company,  (^Ros«nont.  Q. 

MC  112506  (Sub-g6).  filed  April  7. 
1961.  prevkMuly  puUisfaed  in  die  Federal 
Raglstar  issue  of  April  23. 196L 
AppUcant  FORD  BROTHERS.  INC  Box 


727.  Inmtan.  (Xi  45638.  Reprasentathre: 
lames  W.  MnUooo,  80  W.  Broad  St. 
Coiumbos.  (Xf  43215.  (614)  464-4103. 
Transporting  commoditiea  In  bu&, 
between  pt^ts  in  Sullivan  Coesity.  TN. 
on  the  one  hand.  and.  oo  tfia  o^ar. 
points  in  AU  GA.  m  KY.  Di  ML  Ma 
MO.  N).  NY.  NC  OH  PA.  Sa  VA.  WV. 
andWL 

Noie<— This  rBpobhcatiaB  indadet  the 
SuteefNY. 

MC  114334  (Sttb«),  filed  April  3a 
1981.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation.  3710  Ttdane  Rd..  Memphis. 
TN  38116.  Rqiresentative:  Dale 
WoodaU.  900  Memphis  Bank  Bldg.. 
Memphis.  TN  38103.  (001)  525-678L 
Transporting  (1)  metal  products,  and  (2) 
building  materials,  between  points  in 
AR.  on  the  one  hand.  and.  on  die  other, 
points  in  OK  and  TX. 

MC  119634  (Sub-53).  filed  April  24. 
1981.  AppUcant  DICK  IRVIN,  INC 
Hwy.  2  West  P.O.  Box  F.  Shdby,  MT 
50474.  Representative:  Joe  Gerbase,  100 
Transwestem  BMg.,  Billings.  MT  50101, 
(406)  248-2611.  Transporting  sach 
commodities  as  are  dealt  in  or  used  by 
agriculture,  construction  and  natural 
resource  rdated  industries,  between 
those  points  in  the  U.S.  in  end  west  of 
MN.  lA,  MO,  AR.  and  LA.  on  the  one 
hand,  and,  on  die  other,  points  in  die 
U.S. 

MC  119634  (Sub-54).  filed  April  3a 
1961.  Applicant  DICK  IRVIN.  INC 
Hwy.  2  West  P.O.  Box  F,  Shelby,  MT 
59474.  Representative:  Joe  Gerbase,  100 
Transwestem  Bldg..  Billings.  MT  59101, 
(406)  248-2611.  Transporting  petm/eum 
natural  gas  and  their  products,  between 
ports  of  entry  on  intematioaal  boundary 
line  between  the  U.S.  and  Canada,  in  the 
U.S.,  on  the  one  hand.  and.  oo  the  other. 
points  in  MT  and  ID. 

MC  120145  (Sub-2).  filed  April  27. 
1081.  Applicant  WDLUAM  ).  MESSIER 
TRUCKING,  INC.,  50  Mill  SL, 
Cimiberiand,  RI 02864.  Representative: 
Wesley  S.  Chnsed,  15  Court  Square. 
Boston.  MA  02108,  (617)  742-353a 
Transporting  general  commodities 
(except  danes  A  and  B  explosives).  (1) 
between  points  in  RL  and  (2)  between 
points  in  RL  on  the  one  bend,  and.  on 
die  odier,  points  hi  CT,  ME,  MA,  NH,  RL 
and  VT.  Condition:  IssuanOe  td  a 
certificate  is  subject  to  coincidental 
cancellatioa  of  Certificate  of 
Registration  No.  MC  120145  Sub  1. 

NolB.-Part  (t)  teeks  coaveraiaaer 
appUcanft  Certificate  of  RegiiUaiae  Msl  MC 
120146  Sab  1  into  a  oeHiflcale  of  pobfc 
oonvenience  and  neoeaaity. 

MC  126306  (SBb-157).  fifed  April  3a 
196L  AppUcant  BOYD  BROIHBBS 


27202 
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TRANSPORTATION  CO..  INC,  RJ).  t 

Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  ClacUtone.  N]  07934,  (201)  435- 
7140.  Transporting  general  coinwoditie$ 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  135895  (Sub-126).  flled  April  24. 
1981.  Applicant  B  &  R  DRAY  AGE  INC 
P.O.  Box  8534,  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295. 
CreenvUle.  MS  38701,  (601)  335-3576. 
Transporting  chemJcala  and  related 
products,  between  points  in  Madison 
Parish,  LA.  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  CO  and  NM. 

MC  136315  (Sub-143).  filed  April  3a 
1981.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  P.O.  Box  706. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  1291. 
Jackson.  MS  39205.  (601)  355-3543. 
Transporting  (1)  building  materials,  and 
(2)  metal  products,  between  those  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE, 
KS,  OK.  and  TX. 

MC  136635  (Sub-55).  filed  April  24. 
1981.  Applicant  WHTTEFORD  TRUCK 
LINES.  INC.  640  W.  Ireland  Rd..  South 
Bend,  IN  46680.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis, 
IN  46240,  (317)  84&-6655.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  electrical 
equipment,  mechanical  equipment  and 
telecommunication  equipment,  between 
the  facilities  of  Reliance  Electric 
Company  and  its  subsidiaries,  at  points 
in  the  U.S.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  136774  (Sub-22),  filed  May  1, 1961. 
Applicant  MC-MOR-HAN  TRUCKING 
CO..  INC,  P.O.  Box  368,  Shullsburg.  WI 
53586.  Representative:  Marc  J. 
Blumenthal,  39  South  LaSalle  Street. 
Chicago,  IL  60603,  (312)  236-0375. 
Transporting  food  and  related  products, 
between  points  in  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144054  (Sub-18),  filed  April  30, 
1981.  Applicant  BILL  UTTLEFIELD 
TRUCKING,  INC  775  E.  VUas  Rd, 
Medford.  OR  97501.  Representative: 
Lavvrence  V.  Smart  Jr.,  419  NW  23rd 
Ave,  Portland.  OR  972ia  (503)  228-3755. 
Transporting  lumber  and  wood 
products,  between  points  in  OR  and 
WA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  144595  (Sub-7).  filed  May  1. 1981. 
Applicant  ROBERT  D.  ANTHOLZ. 
d.b.a.  PAWNEE  GRAIN  COMPANY. 
Route  3,  P.O.  Box  42.  Pawnee  Qty,  NE 
6842a  RepresenUtive:  Jack  L  Shulti. 
P.O.  Box  8202a  Lincoln.  NE  68501.  (402) 


475-6761.  Truuporting  building 
materiala.  between  points  in  the  US. 
under  continuing  contractfs)  with 
Payless  Cashways,  Inc.  of  Kansas  Qty. 
MO. 

MC  144964  (Sub^),  filed  May  1.  lOn. 
Applicant  ESSEX  EXPRESS. 
INCORPORATED.  1200  Hammondville 
Rd,  Pompano  Beach.  FL  330ea 
Representative:  Don  A.  Allen.  2550  M 
St.  NW,  Washington.  DC  20037.  (202) 
457-4M95.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  stores,  between  points  in  the  U.S, 
under  continuing  contract(s)  with  Allied 
Stores  Marketing  Corporation,  of  New 
York.  NY. 

MQ 145494  (Sub-11).  filed  March  10. 
1981,  previously  published  in  the  Federal 
Renter  of  April  1. 1961  as  MC  145106 
Sub  15.  Applicant  EDINA  CARTAGE 
COMPANY,  a  corporation.  P.O.  Box  42. 
Mauricetown,  NJ  06329.  Representative: 
Laurence  J.  DiStefano,  Jr,  1101  Wheaton 
Ave,  Miilville.  N]  06332.  (600)  825-140a 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S. 

Note.— This  republication  indlcatu  the 
comet  docket  number  and  that  applicant  is  a 
common  carrier. 

MC  145544  (Sub-0).  filed  April  3. 1981. 
previously  published  in  the  Fll  issue  of 
April  23. 1981.  Applicant  W.  ft  M,  INC, 
P.O.  Box  2237,  East  Chicago.  IN  4631Z 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.  Chicago,  IL  60603.  (312)  263- 
2306.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  industrial 
machinery  dealers,  between  points  in 
theU.S. 

Nola.— This  repnblicatiaa  corrects  the 
commodity  description. 

MC  145664  (Sub-27).  filed  April  3a 
1981.  Applicant  STALBERGER.  INC, 
223  South  50th  Ave.  West.  Duluth.  MN 
55807.  Representative:  Joyce  L 
Donaldson  (same  address  as  applicant), 
(218)  624-3641.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  Minneapolis  and 
St  Paul.  IXti,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U3. 

MC  145044  (Sub-9).  filed  April  Sa 
1981.  Applicant  H  ft  N  TRANSPORT. 
INC  P.O.  Box  148,  Main  St.  Cottage 
Grove,  WI  53527.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park. 
6425  Odana  Rd,  Madison.  WI  53719, 
(608)  273-1003.  Transporting  agricultural 
equipment,  materials  and  supplies. 
between  points  in  the  US,  under 
continuing  contract(s)  with  Hartung 
Brothers,  Inc  of  Arena.  WL 

MC  146464  (Sub-8).  filed  April  3a 
1061.  Applicant  NEVADA  GENERAL 
TRANSPORTATION.  INC  460  Idaho 
St.  Elko.  NV  80801.  Representative: 


David  E.  Wishney,  P.O.  Box  837.  Boise. 
ID  83701.  (206)  336-6055.  Transporting 
metaJ  products,  between  points  in  Box 
Elder  County.  UT.  oo  dte  one  hand.  and. 
on  the  other,  points  in  AZ.  CA.  CO.  ID. 
MX.  NV.  NH  OR.  WA.  and  WY. 

MC  147275  (Sub^).  filed  April  Sa 
1981.  Applicant  K-W  EXPRESS.  INC 
6576  East  Balding  Rd,  Balding.  MI  48800. 
Representative:  Martin  }.  Leavitt  22375 
Haggerty  Rd,  P.O.  Box  40a  Northville. 
MI  48167.  (313)  S40-30ea  Transporting 
(1)  metal  products,  and  (2)  machinery, 
between  points  in  Ionia  County.  ML  on 
the  one  hand,  and.  on  tha  other,  points 
in  the  US. 

MC  148525  (Sub-2).  filed  April  28. 
1981.  Applicant  THE  PEERLESS 
TRANSPORTATION  COMPANY,  a 
corporation.  214  S.  Perry  St,  Dayton.  OH 
45402.  Representative:  Stephen  J. 
Habash.  100  B.  Broad  St.  Columbus.  OH 
43215,  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between  points  in 
Montgomery,  Miami.  Ckeene,  Oark  and 
Warren  Counties.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  KY. 
ML  Oa  PA.  TN.  and  WV,  and  (2) 
between  Cincinnati.  OH  and  points  in 
Franklin.  Madison.  Pickaway,  Fairfield. 
Union.  Delaware,  and  licking  Counties. 
OH.  on  the  one  hand,  and,  on  the  odier, 
pointo  in  OR 

MC  140365  (Sub-S).  filed  May  1. 1061. 
AppUcant  WOOD  DALE  LEASING  ft 
TRUCKING  CO,  INC  212  Frederick 
Place.  Wood  Dale,  IL  60191. 
Representative:  William  U  Towle.  180 
N.  USaUe  St.  Chicago.  IL  60601,  (312) 
332-5106.  Transporting  metal  products, 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  151644  (Sub-2).  filed  April  3a 
1981.  AppUcant  WILDCAT  TRUCKING 
COMPANY,  a  corporation.  6810 
Dollarway  Rd,  Pine  Bluff,  AR  71602. 
Representative:  M.  Doug  Wood,  2500 
McCain  Blvd.,  Suite  103,  North  Little 
Rock,  AR  721ia  (501)  758-105& 
Transporting  electric  transformers. 
between  points  in  Jefferson  County,  AR. 
on  the  one  hand,  and.  on  the  other. 
poinU  in  the  US. 

MC  152745  (Sub-1),  filed  March  21 
1981,  previously  published  in  die  FR 
issue  of  April  13, 1961.  Applicant  LYLB 
OIL  CO,  a  corporation.  Ill  South 
Fairway,  Fairfield.  TX  75e4a 
Representative:  Larry  G.  Berionan.  900 
Washington.  P.O.  Box  147a  Waco.  TX 
78703.  (817)  754-1421.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Texas  Utilities  Generating  Conqiany.  of 
Dallas.  TX. 
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Nota^TUi  itpuMteitioB  IndkatM  that 
applicant  is  a  ooDttacI  cairiar. 

MC  ISSeOS.  filad  April  28. 19SL 
Applicant  WBNZHL'S  fiOJVERY 
SERVICE.  INC.  no  OoM  St. 
Lakewted.  NJ  OBTOL  Rapraentative: 
lames  A.  Wanzd.  noOoaa  St. 
Lakewood.  NJ  08701.  (201)  aftfr-6«l& 
Tkansportiiig  general  commoditieg 
(except  claMas  A  and  B  axploaivet). 
between  Philadelphia.  PA.  points  in 
Bucks,  MoolgaaMty,  and  Delaware 
Counties.  PA,  and  N]. 

MC 15SB14.  filed  April  S.  IflSL 
Apidicanb  ALL  CARGO 
TRANSPORTATION.  INC.  P.O.  Box 
100301.  Nashville.  Tti  smo. 
Representative:  Francis  ].  Orscheln,  1736 
Paikwood  Drive.  Mobex^.  MO  0S27a 
(8ie>-283-1068.  Tran^MTting  {A)  palp, 
paper  and  related  prodactB,  chaaumlM 
and  related  producta  and  rubber  and 
plastic  products,  between  points  in 
Davidson.  Hamihoa  Knox  uid  Shelby 
Counties,  TN,  and  )eEEerson  County.  AL, 
on  the  one  hand.  and.  on  the  other, 
poinU  in  the  MJ&a  (B)  building  materials, 
between  points  in  Duval  County,  PL, 
Tippecanoe  County,  IN,  and  Davidson 
County,  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U^-  end  (C) 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  points  in 
Logan  and  Clay  Counties.  IL.  Somerset 
County,  N).  and  Lucas,  Shelby  and  Stark 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US^  and  (2) 
between  points  in  Lee  County,  lA  and 
Randolph  County.  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  LA.  OK  and 
TX. 

MC 155665.  filed  ^ril  Sa  1961. 
AppUcant:  COMFORT  TRANSTT  CO, 
INC  179-20 146di  Drive,  Springfield 
Gardens.  NY  11424.  Representative: 
Sidney ).  Leshin,  575  Madison  Ave,  New 
Yorii.  NY  10022,  (212)  PL»-370a 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  beginning  and  ending  in 
New  York.  NY,  and  extending  to  points 
intheU.S. 

MC  155694.  filed  April  sa  1981. 
AppUcant:  DYNASTY  CORP.,  RJX  t 
Box  1097,  Nesc(q;>eck,  PA  18635. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg.  PA  17106,  (717>- 
233-5731.  Tnasptaf&ag  food  and  related 
products,  between  points  hi  the  U3., 
under  continuing  contract(s)  with  Peter 
Paul  Cadbury.  btc  of  Naugatuck.  CT. 
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DKidMl  May  11. 1881. 

By  TIm  nommtMioB.  Review  Board  No.  2. 
Members  Carieton,  Fishar  and  Williams. 


MC  50124  (Sab-23),  filed  April  aa 
19BL  Applicant  MAIERS  MOTOR 
FREICafr  COMPANY.  875  East  Huron 
Avanua.  Vassar.  MI  487B8. 
RepresentatiTe:  Wayne  D.  Fox  (same 
address  as  applicant),  (517)  82»-8S03. 
Over  regular  route  transporting  genera/ 
commodities  (exc^t  claases  A  and  B 
explosives).  (1)  between  Kfount 
Pleasant,  MI  and  Qeveland.  OH;  From 
Mount  Pleasant  over  U.S.  Hwy  27  to 
Junction  U.S.  Hwy  127,  then  over  U.S. 
Hwy  127  to  West  Unity,  OH,  then  over 
U.S.  Hwy  20  to  Cleveland,  and  return 
over  the  same  route;  (2)  between  Bay 
City,  MI  and  Cleveland.  OH;  From  Bay 
aty  over  MI  Hwy  15  to  Junction  U.S. 
Hwy  23,  then  over  UJS.  Hwy  23  to 
JuncUon  OH  Hwy  2,  then  over  OH  Hwy 
2  to  Cleveland,  uid  return  over  the  same 
route;  (3)  between  jimction  MI  Hwys  40 
and  52  and  junction  U.S.  Hwy  20  and 
OH  Hwy  100:  From  junction  MI  Hwys  40 
and  52  over  MI  Hwy  52  to  the  MI-OH 
State  Une.  dien  over  OH  Hwy  100  to 
Junction  U.S.  Hwy  20  and  OH  Hwy  106, 
and  return  over  the  same  route;  (4) 
between  liinsing.  MI  and  Flint,  MI  over 
Interstate  Hwy  69;  (5)  between  Lansing, 
MI  and  Detroit,  MI  over  Interstate  Hwy 
96;  (6)  between  Jackson,  MI  and  Detroit. 
ML  over  Interstate  Hwy  94;  (7)  between 
Mount  Pleasant,  MI  and  Bay  City.  MI; 
Ftom  Mount  Pleasant  over  MI  Hwy  20  to 
Junction  U.S.  Hwy  10,  then  over  U.S. 
Hwy  10  to  junction  MI  Hwy  15,  then 
over  MI  Hwy  15  to  Bay  City,  and  return 
over  the  same  route:  (8)  between 
Jtinction  MI  Hwy  46  and  U.S.  Hwy  27 
and  Junction  MI  Hwy  46  and  U.S.  Hwy 
23.  over  MI  Hwy  46;  (9)  between 
Junction  MI  Hwy  57  and  VS.  Hwy  27 
and  Junction  MI  Hwy  57  and  U.S.  Hwy 
23  over  MI  Hwy  57;  (10)  between  SL 
Johns.  MI  and  Flmt.  ML  over  MI  Hwy  21: 
(11)  between  Junction  U.S.  Hwy  127  and 
U.S.  Hwy  12.  and  Detroit,  ML  over  U.S. 
Hwy  12;  (12)  between  junction  U.S.  Hwy 
127  and  U.S.  Hwy  223  and  junction  U.S. 
Hwy  223  and  U.S.  Hwy  23;  over  U.S. 
Hwy  223;  (14)  between  junction  U.S. 
Hwy  127  and  U.S.  Hwy  2a  and  junction 
U&  Hwys  23  and  2a  over  U^.  Hwy  aOL 
serving  in  (1)  through  (14)  points  hi  ML 
IN,  and  OH  as  off-route  points. 

Note<— ^plicant  intends  to  taclL  and 
interline  this  aulfaoiity  with  its  existing 
authority. 

MC  125535  (Snb-28),  filed  April  3a 
1961.  Applicant  NATIONAL  SERVICE 
LINES,  INC  OF  NEW  JERSEY,  2275 
Schuetz  Rd..  St  Louis.  MO  63141. 
Representative:  Donald  S.  Helm  (same 
address  as  applicant),  (314)  560-1161. 
Transporting  steel  tubing  and  pipe. 
between  points  in  the  U.S..  imder 
continuing  contract(s)  with  Maverick 
Tube  Corporation,  of  St  Louis.  MO. 


MC  138635  (8ub-12i).  filad  April  aa 
1961.  Appbcant  CAROLINA  WES1ERN 
EXPRESa  INC  Box  aoOB.  Gastonia, 
N.C  28062.  RapresanUtfva:  Eric 
Metohoefer.  Soite  lOOa  1028  Vermont 
Avenue.  NW..  Washington.  D.C  20005. 
(202)  347-0332.  IVansporting^iie/a/ 
commoditim  (except  dasses  A  and  B 
explosives).  b(Btween  points  in  FL,  GA. 
and  AL,  on  the  one  hand,  and,  on  die 
other,  pohits  in  the  U.S. 

MC  145664  (Sttb-28),  filed  April  3a 
196L  Applicant  STALBERCXR,  INC, 
223  South  SOth  Avenue  West  Duluth. 
MN  55807.  Representative:  Joyce  L 
Donaldson  (same  address  as  applicant). 
(218)  624-3641.  Transporting 
construction,  mining,  railroad,  forestry, 
and  industrial  equipment,  between 
points  hi  the  U.S. 

MC  150954  (Sub-27),  fiiled  April  3a 
1981.  Applicant  TRAVIS 
TRANSPORTATION,  INC  123  Coulter 
Ave..  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  215,  San  Antonia 
TX  78217,  (512)  626-6496.  Transporting 
such  commodities  as  are  dealt  in.  by 
retail  grocery,  drug  and  department 
stores,  between  points  in  the  U.S..  tmder 
continuing  contract(s)  with  Lever 
Brothers  Company,  of  St  Louis,  MO. 

MC  155604,  filed  April  28, 1961. 
AppUcant  TOM  BISHOP  TRUCKING 
CO.,  INC  1367  East  Main  Street 
Newark.  OH  43055.  Representative:  Eari 
N.  Merwhi,  65  East  Gay  Street 
Columbus,  OH  43215.  (614)  224-3161. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  pohits  hi  Licking  County,  OH, 
on  die  one  hand,  and,  on  the  odier, 
pohits  hi  the  U.S. 

MC  155654,  filed  April  3a  1981. 
AppUcant  L  PATRICK  CRANDALL, 
R.D.  #2.  Box  243.  Valatie,  NY  12184. 
Representative:  Neil  D.  &eslin,  800 
Broadway,  Albany,  NY  12207,  (518)  465- 
3391.  Transporting  lime,  between  points 
in  the  U.Sn  imder  continuing  contract(s) 
widi  Agway  Inc.  of  DeWtt  NY. 
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Decided  May  11. 1981. 
By  die  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher  and  WiOiams. 

MC  61977  (Sub-40),  filed  April  28. 
1981.  AppUcant  ZERKLE  TRUCKING 
COMPANY,  a  corporation,  Rt  a  Box  18, 
South  Point  OH  45680.  RepresenUtive: 
N.  W.  Bowen,  Jr.  (same  address  as 
appUcant),  (614)  804-7777.  Transportmg 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  undHsr  continuing  contract(s)  with 
West  Virgmia-Bimiini^iam  Bolt  of 
Charleston.  WV;  Chandler's  Plywood 
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Products.  In&.  of  Huntington.  WV; 
Hamer  Lumber  Co.,  a  div.  of  Celotex 
Corporation,  of  Kenova.  WV:  Ravens 
Metal  Products,  Inc.,  of  Parkersbuis, 
WV;  Service  Pipe  Co.,  of  Marietta.  OH; 
Southwest  Supply  of  Va^  Inc.  of 
Bluefield.  VA.  and  Union  Forge 
Company,  of  Noblestonvn,  PA. 

MC  84687  (Sub-6),  filed  May  4. 1961. 
Applicant;  VETERANS  TRUCK  LINE. 
INC..  P.O.  Box  218.  Bristol.  WI 53104. 
Representative:  Steven  L  Weiman.  Suite 
145, 4  Professional  Dr.,  Gaithersbuig. 
MD  20760.  (301)  840-8565.  Transporting 
food  and  related  products,  between 
Chicago,  IL  and  points  in  Kenosha 
County,  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  WI. 

MC  86247  (Sub-31).  filed  April  28. 
1981.  Applicant:  ICL.  INTERNATIONAL 
CARRIERS  LIMITEO.  1333  College  Ave.. 
Windsor,  Ontario.  Canada. 
Representative:  S.  B.  Lederer  (same 
address  as  applicant).  (519)  259-0200.  In 
foreign  commerce  only,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  MI 
and  NY,  on  the  one  hand,  and.  on  the 
other,  points  in  NY,  PA.  NJ,  MA.  DE, 
MO.  Oa  ML  IN,  m  WL  MN.  CT.  and 
MO. 

MC  146927  (Sub-23),  filed  April  28, 
1981.  Applicant:  DIXIE  TRANSPORT. 
INC..  P.O.  Box  1126,  Hattiesburg.  MS 
39401.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Arlington.  VA  222ia  (703) 
525-4050.  Transporting  general 
commodities  (except  classes  A  and  B  . 
explosives),  between  the  facilities  of 
Bowater  Southern  Paper  Company,  at 
points  in  the  U.S..  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S,  in 
and  east  of  ND,  SD,  NE.  KS,  OK.  and 
TX. 

MC  151557  (Sub-1).  filed  May  4. 1981. 
Applicant;  BLAZER  TRUCK  LINES. 
INC..  23845  Ecorse  Rd.,  Taylor,  MI  4818a 
Representative:  Robert  E.  McFarland. 
2855  CooUdge,  Suite  201A.  Troy,  MI . 
43084,  (313)  649-6650.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Chrysler  Corporation,  of 
Detroit.  MI. 

MC  154917,  filed  May  1, 1981. 
Applicant:  R&R  SANITATION 
SERVICE,  division  of  SCA  CHEMICAL 
SERVICES.  INC..  R.D.  4.  Box  422. 
Randolph.  NJ  07869.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934,  (201)  435-714a 
Transporting  (1)  waste  or  scrap 
materials  not  identified  by  industry 
producing  and  (2)  hazardous  materials, 
between  points  in  the  U.S. 


MC  155607.  filed  Aprfl  27. 1961. 
Applicant:  BUS  PLUa  INC.  640 
Buriington  Ave..  Logansport.  IN  46947. 
RepresentativK  John  C  Muehlhausen. 
325  Court  St.  Loganaport.  IN  46047.  (210) 
722-4272.  Transporting  pasMenaen  and 
their  baggage,  in  ipedal  and  charter 
operations,  between  points  in  the  U.8. 
(except  HI). 
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Dedded  May  11,  IMl. 
By  The  CommiMioo.  Review  Board  No.  t. 
Members  Carleton.  Fisher  and  Willianis. 

MC  155367,  filed  April  13, 1981. 
Applicant-  SUNSHINE  TRAVEL 
COMPANY,  INC  8452 133rd  St.  Apple 
Valley,  MN  55124.  Representative: 
Robert  R  Rydland.  720  Northstar 
Center,  Minneapolis.  MN  55402.  (612) 
339-6841.  Transporting  passe/^erf  and 
their  baggage,  in  special  operations, 
between  points  in  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  139577  (Sub-48).  filed  April  21. 
1981.  Applicant  ADAMS  TRANSIT. 
INC..  P.O.  Box  338.  Priesland.  WI  53835. 
Representative:  Charles  E.  Dye.  P.O.  Box 
971.  West  Bend,  WI  53095.  (414)  677- 
2586.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Cupery  ft  De 
Young  Storage  Corp..  at  points  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 
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Decided  May  12, 1961. 
By  The  Commission.  Review  Board  Na  2, 
Members  Carleton.  Fisher  and  Williams. 

MC  125037  (Sub-21).  filed  May  4. 1961. 
Applicant  DIXIE  MIDWEST  EXPRESS. 
INC  P.O.  Box  372,  Greensboro,  AL 
36744.  Representative:  John  R.  Frawlejr. 
Jr..  Suite  200, 120  Summit  Parkway. 
Birmingham.  AL  35209.  (205)  942-0116. 
Transporting  (1)  pulp,  paper  and  related 
products,  and  [2]  printed  matter, 
between  points  in  Greene  County,  AL. 
on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S. 

MC  133327  (Sub-5).  filed  May  4. 1961. 
Applicant:  MELBURN  TRUCK  LINES 
(TORONTO)  CO.,  LTD.,  2215  Royal 
Windsor  Dr..  Mississauga,  Ontario, 
Canada  L5J 1K5.  Representative:  John 
W.  Frame,  Box  626,  2207  Old  Gettysburg 
Rd.,  Camp  Hill,  PA  17011,  (717)  761-05aa 
In  foreign  commerce  only,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  in  MI  and 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  141617  (Sub-4),  filed  May  4. 1961. 
Applicant  EUGENE  McOONALD,  d.b.a.. 
McDonald  trucking,  box  94.  Selby, 


80  S7472.  RepTMenUtive:  IHOMAS  |. 
SOflMONS.  5301 N.  Giff  Av8„  P.O.  Box 
48a  Sionx  Fan*.  80  57101.  (006)  S3fr- 
3620.  Ttansporting  (1)  beer  and  malt 
beverages,  and  (2)  oa/c/uoi  carbide, 
between  points  in  Brown.  Day.  Pnidnib 
and  Walworth  Countiea.  80.  on  the  one 
hand.  and.  on  the  other,  points  in  lA. 
MO.MN.andWL 

MC  141867  (Sub-28).  filed  May  4. 106L 
Applicant  8PECIALIZED  TRUCKING 
SERVICE.  INC  2301  Milwaukee  Way. 
Tacoma,  WA  96421.  Representative: 
Jack  R.  Davis,  1100  IBM  Bldg..  Seattle. 
WA  98101,  (206)  624-7373.  Transportiof 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  aircraft  aircraft  assemblies, 
aerospace  craft  hydrofoil  boats,  asphalt 
plants,  wind  turbine  systems  and  water 
purification  systems,  between  those 
points  in  the  U.S.  in  and  west  of  ND.  SD. 
fJE.  MO.  AR.  and  LA. 

MC  142407  (Sub-4),  filed  April  17. 
1961.  Applicant:  ROLLON,  INC  P.O. 
Box  1962.  Qovis,  NM  88101. 
Representative:  Richard  Hubbert  P.O. 
Box  10236.  Lubbock.  TX  79406.  (806)  763- 
0555.  Transporting  food  and  related 
products,  between  points  in  Finney 
County.  KS,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  147127  (Sub-4),  filed  May  5, 1961. 
AppUcant:  McLAURIN  TRUCKING 
COMPANY,  P.O.  Box  28506,  Charlotte. 
NC  28213.  Representative:  Donald  J. 
Balsley.  Jr..  2310  Grant  Bldg..  Pittsburgh. 
PA  15219.  Transporting  ^nero/ 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in 
Mecklenburg  County.  NC  and  York 
County,  SC  on  the  one  hand.  and.  on  the 
other,  points  in  MD  and  DC 

MC  148107  (Sub-5),  filed  May  4. 1961. 
Applicant  JESSE  ).  MESA.  d.b4i.  J.  |, 
MESA  TRUCKING  CO..  1500  So. 
Zarzamora  St.,  San  Antonio,  TX  78207. 
Representative:  Kenneth  R.  Hofiman. 
P.O.  Box  2165,  Austin.  TX  78768,  (512) 
476-6083.  Transporting  batteries, 
between  points  in  Bexar  County,  TX.  on 
the  one  hand,  and,  on  the  other,  New 
Orieans.  LA  and  points  in  Benn  Hill 
County.  GA. 

MC  152687.  filed  May  4, 1981. 
Applicant:  CASCADE  EXHIESS,  INC 
10416  N.E.  19th  Ave..  Vancouver.  WA 
98665.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233.  Renton.  WA  98055.  (206)  228-3807. 
Transporting  food  and  related  products. 
between  points  in  WA.  OR.  and  CA. 

MC  153077,  filed  May  4. 1981. 
Applicant  TOTAL 
TRANSPORTATION.  INC  1601 99th 
Lane  NJL,  Minneapolis.  MN  55434. 
Representative:  Stanley  Co.  Olsen.  Jr.. 
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S200  WIUmd  luC  Suit*  807.  Edlna.  MN 
S5424.  (612)  gt7-68SB.  TMnaportini  (1) 
food  and  nhttd  pnductt,  between 
points  in  Seward  County,  KB,  oo  ^  one 
hand,  and.  on  the  other,  tfaoee  points  in 
the  U^  in  and  west  of  MN.  IN.  H.  MO. 
AR,  and  LA.  and  (2)  nibbw  andpia$Uc 
productM.  between  Minneapolis.  MN  and 
points  in  St  Croix  County,  WL  and 
Morrison  County,  MN.  on  Uie  one  hand, 
and,  on  the  odier,  those  points  in  the 
U.&  in  and  west  of  WI,  0,  MO.  AR.  and 
LA. 

MC 154087  (Sub-l),  filed  April  It, 
1961.  Applicant  SQUARE  V 
TRUaONG  (1979)  LID.,  2720  Barlow 
IVail  NE.  Calgary,  Alberta.  Canada  TlY 
lAl.  Representative:  Hany  McPhee 
(same  address  as  applicant),  (403)  276- 
8309.  Transporting  Mercer  coaunoditiee, 
between  ports  of  entiy  on  die 
international  boundary  line  between  the 
U.S.  and  Canada  at  WA,  ID,  MT,  and 
ND,  on  the  one  hand,  and.  on  die  odier. 
those  points  ia  the  U.S.  in  and  west  fA 
ND.  SD.  NE.  KS.  OK.  and  TX. 

Vohme  Na  OPy-«-lSS 

Didded:  May  12. 1861. 

By  The  CammiMion,  Review  Board  No.  2, 
Members  Carieton.  Fisher  and  WiUlains. 

MC  3217  (Sub-3),  filed  May  4, 1961. 
Applicant  SCENIC  STAGE  LINES,  INC. 
eoo  Portland  Ave.,  Morriscm,  IL  6127a 
RepresentativK  Donald  L  Stem,  Suite 
6ia  7171  Mercy  Rd.,  Omaha.  NE  66106. 
(402)  392-1220L  lYansportingpasse/^iv 
and  their  baggage,  in  roond-Mp  charter 
operations,  beginning  and  endiiag  at 
points  in  Jackson,  ClLiton,  Scott 
Muscatine.  Johnson.  PoOc 
Pottawattamie,  Harrison,  and  Warren 
Counties,  IA,  and  extending  to  points  in 
the  U.S.  (faiduding  AK,  but  excluding 
HI). 

MC  125037  (Sub-20).  filed  May  4. 1081. 
Applicant  DIXIE  MIDWEST  EXPRESa 
INC  P.O.  Box  372,  &eensboro,  AL 
36744.  Representative:  John  R.  Frawley, 
Jr..  Suite  20a  120  Summit  Parkway, 
Binningham,  AL  35209.  (205)  942-0116. 
Transporting  general  coaunodittes 
(except  classes  A  and  B  explosives), 
between  points  in  Winona  County,  MN, 
and  BuHalo  and  Trempealeau  Counties, 
WI,  on  the  one  hand,  and,  on  the  odier, 
points  in  the  U.S. 

MC  153417,  filed  May  4, 1961. 
Applicant  I  &  D  TRUCKING 
COMPANY.  2915  Edwardsville  Rd., 
Granite  City.  IL  6204a  Representative: 
Edward  A.  Winter.  235  Rosewood  E)r., 
Metairfe,  LA  70005.  (504)  835-4724. 
Transporting  building  materials, 
between  points  in  the  U.Sh  under 


ooBtliudng  oontract(s)  with  Stariina.  Inc. 
ofCarencro.LA. 

MC  158177.  filed  May  4, 1981. 
Applicant:  LAWRENCE  C  JENKINS  and 
RALPH  06D0RNB.  d.bjL  JENKINS  t 
OSBORNE  PICK-UP  ft  DELIVERY 
SERVICE.  PX).  Box  386,  Cleveland,  TN 
S7311.  Representative:  Robert  K  Wilson, 
63  Broad  St,  Cleveland,  TN  87311.  (615) 
472-1873.  Transporting  tactile  mill 
producta,  between  points  in  die  US., 
under  continuing  oontract(s)  with  SdioU. 
Inc  of  Memphis,  TN. 

Voluaw  No.  OPY-6-184 

Decided:  May  12, 1981. 

By  die  Coounission,  Review  Board  Na  2, 
Memberi  Carietoa  FUlier.  and  WOliams. 

MC  142847  (Sub-l).  filed  April  16, 
1981.  Applicant  LESLIE  OAKLEY  and 
BARRY  D.  OAKLEY,  a  Partnership, 
d.b.a.  OAKLEY  BROTHERS 
TRUCKING,  Paiifield,  MT  5943a 
Representattvr.  William  B.  Seliski,  Nr.  2 
Commerce,  P.O.  Box  8255,  Missoula,  MT 
50607.  (408)  543-6369.  Transporting,  for 
or  on  behalf  of  die  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Vohnne  No.  OPY-4-1S8 

Deddwl:  May  12. 1981. 
By  tlie  Conwnisrioa.  Review  Board  Na  2, 
Members  Carieton,  PUher.  and  Williams. 

MC  125037  (Sub-22),  filed  May  4, 1981. 
Applicant  DIXIE  MIDWEST  EXPRESS, 
INC.  PX).  Box  372,  Greensboro,  AL 
36744.  Representative:  John  R.  F^wley, 
Jr.,  Suite  20a  120  Summit  Parkway, 
Birmingham,  AL  3520a  (205)  942-Olia 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  whidi  no  one  package 
exceeds  100  pounds,  between  points  in 
dieU.S. 

Vohme  No.  OP5-5i 

Decided:  May  8, 1981. 
By  the  Commiuion,  Review  Board  No.  S, 
Memben  Krock,  Joyce,  and  Dowell. 

MC  2906  (Sub-28).  filed  April  29. 1981. 
AppUcant  CAPITAL  MOTOR  LINES. 
d.b.a.  CAPITAL  TRAILWAYS,  520  North 
Court  St,  P.O.  Box  1427.  Montgomery, 
AL  36102.  Representative:  Lawrence  E. 
Lindeman,  425 13di  St.,  N.W.,  Suite  1032, 
Washington.  DC  20004.  (202)  628-4600. 
To  operate  as  a  broker,  at  Montgomery, 
AL,  in  airanging  for  the  transportation  of 
passengers  and  their  baggage,  in  spedal 
and  charter  operations,  between  points 
in  die  US. 

MC  96679  (Sub^),  filed  April  23, 1981. 
Applicant  MILLER  BROS,  INC,  305 


North  8di  Ava,.  Gneby.  00  nsSL 
Repfasentadva:  Jadi  E  WoUs.  686 
Capitol  Life  Canter.  1600  Sherman  St. 
Denver.  00  aoaos  (808)  OS-sesa  Over 
regular  Rwtaa.  tranqMillQggeaeini/ 
ammodlttm  (except  claeses  A  md  B 
exploelves).  between  Denver  and 
Pueblo,  00,  over  Interstate  Hwy  28, 
serving  all  intennediata  points  and  dia 
off-route  points  of  Maniton  Springs, 
Woodland  Park,  and  Poeblo  West  Oa 

MC  133070  (Sub4).  filed  April  24, 
1961.  Applicant  MONTAIiA  BRAND 
PRODU(Z  OOh  1807  N.  Beck  St,  Salt 
Lake  Qty,  UT  841ia  Rnreeentattva: 
Irene  Wair,  480  Judge  Bldg.  Selt  Leka 
Qty,  UT  04111  (801)  881-180a 
Transporting  diemioals  and  related 
products,  between  points  in  the  U3.. 
under  continuing  contract(s)  with  Hulsh 
Chemical  Company,  oil  Salt  Lake  Qty, 
UT. 

MC  142286  (Sulh45),  filed  March  28. 
1961  Published  Initially  In  die  Fodetal 
Regialeron  Ai»il  17. 1981.  ^iplicant 
GOR8KI  BULK  IIIANSPORT.  INC 
Rural  Route  No.  4.  Harrow.  Ontario.  CD 
NOR  iGa  Representative:  William  H. 
Shawn.  1730  M  Street  NW..  Weshington. 
D.C  2l)03a  202-296n290a  Thmsporting 
latex,  between  (1)  points  In  Beever 
County,  PA  and  Hamilton  County,  TN. 
and  the  ports  of  entry  on  the 
International  Boundry  line  between  the 
US.  and  Canada  in  MI  and  NY,  and  (2) 
between  points  In  (1)  above  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  This  spplication  Is  republished  to 
show  the  specific  commodity  to  be 
transported. 

MC  145149  (Sub-13),  filed  April  la 
1981.  AppUcant  MATADOR  SERVICE. 
INC,  P.O.  Box  225a  Wichita,  KS  6720L 
Representative:  Clyde  N.  Christey,  IS 
Credit  Union  Bldg.,  1010 1^,  Suite 
llOL  Topeka,  KS  66612  (913)  233-062% 
Transporting  coal  and  coid  products.  (1) 
between  pointa  in  WI  and  MN,  and  (2) 
between  points  in  WI  end  MN,  on  the 
one  hand,  and,  on  the  odier,  points  in  IA. 

MC  146148  (Sub-18),  filed  April  24, 
1981.  AppUcant  B-RI(31T  TRUCKING 
CO.,  7087  West  Blvd.,  Suite  a 
Youngstown,  OH  44512.  Representative: 
A.  Charles  TeU,  100  E.  Broad  St, 
Columbus,  OH  43215  614-228-1541. 
Transporting  hides,  leather  and  leather 
products,  between  points  in  the  US. 

MC  146758  (Sub-10),  filed  March  31, 
1961.  InitiaUy  pubUshed  in  die  Federal 
Register  on  April  2a  108L  AppUcant 
LADLIE  TRANSPORTATION.  INC,  103 
East  Main  St,  Albert  Lea,  MN  56007. 
Representative:  FhilUp  H.  Ledlie  (Same 
eddress  as  appUcant)  800-^533-003a 
Transporting  food  and  related  products 
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between  the  facilitiee  of  World  ServlcM, 
Inc..  at  point*  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  pointa  in  the 
U.S.  This  application  is  republished  to 
change  the  territorial  description  from 
nonradial  to  radial,  and  to  include  the 
facilities  of  the  supporting  shipper. 

MC  146798  (Sub-6),  filed  April  24. 
1981.  Applicant-  SULLIVAN 
TRUCKING.  INC.,  1340  Umatilla  St^ 
Denver,  CO  60204.  Representative:  Dale 
E.  Uley,  50  S.  Steele  St.  Suite  33a 
Denver,  CO  80209,  3O3-32O-«10a 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  breweries,  between 
points  in  )efferson  County,  CO  on  the 
one  hand.  and.  on  the  other,  points  in 
TX. 

MC  147318  (Sub-7],  filed  April  2a 
1981.  Applicant  DEEP  SOUTH 
TRUCKING.  INC.,  P.O.  Box  304.  Purvis, 
MS  39475.  Representative:  Kent  F. 
Hudson.  P.O.  Box  696,  Purvis,  MS  39475 
(601)  794-8003.  Transporting  chemicals 
and  related  products,  between  points  in 
Harrison  County,  MS,  on  the  one  hand. 
and,  on  the  other,  points  in  OH.  MD,  N], 
andTN. 

MC  147348  (Sub-13),  filed  April  2a 
1981.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC..  1320 
Henderson.  North  Little  Rock.  AR  72114. 
Representative:  James  M.  Duckett.  411 
Pyramid  Life  Bldg..  Little  Rock.  AR  72201 
(501]  375-3022.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Dallas 
and  Tarrant  Counties,  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 

MC  151008  filed  April  23. 1961. 
Applicant-  STEWART  C  SILVER.  Rural 
Route  No.  2.  Hardwick.  VT  05843. 
Representative:  William  G.  Congleton. 
10  Pearl  SU  Essex  Junction.  VT  05452. 
802-679-0424.  Transporting  lumber  and 
wood  products  between  points  in 
Caledonia  County,  VT,  on  the  one  hand, 
and.  on  the  other,  points  in  St  Lawrence 
County.  NY.  Norfolk  County.  MA.  Cooe 
County.  NH.  and  Fairfield  County,  CT, 
and  points  in  NJ. 

MC  151158  (Sub-3).  filed  April  3a 
1981.  AppUcant  BROWN  TRANSIT. 
INC  325  Ingram.  Conway.  AR  7203Z 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin.  TN  37064  (615)  790-25ia 
Transporting  food  and  related  products. 
between  points  in  AR  and  Tarrant  and 
Smith  Counties,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Agaiha  L  Margooovich. 
Secretary. 

iraon.n-Mninidt-is-«i;»tt^  ' 
Mxata  0001  tsss-si-m 


NATIONAL  FOUNDATION  FOR  THE 
Afrre  AND  THE  HUHANITIES 

Utaratm  Panel  (ReeMendee  for 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-403).  as  amended,  notice  ia 
hereby  given  that  a  meeting  of  the 
Literature  Panel  (Residencies  for 
Writers  Section)  to  the  NaHonal  Coundl 
on  the  Arts  will  be  held  on  June  4-5, 
1981,  from  9:00  a.m.-4):00  pjn.  in  room 
1426  of  the  Columbia  Plasa  Office 
Complex.  2401  E  8t  NW..  Washington. 
D.C  20508. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  4, 1981.  from  5i)0 
pjn.-8.-00  p.m.  to  have  a  question  and 
answer  period  with  die  public 

The  remaining  sessions  of  this 
meeting  on  June  4. 1981  from  9:00  ajn.  to 
5.-00  p.m.  and  June  5, 1981,  from  9:00 
a.m.-O.-00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965,  as  amended, 
including  discossion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  sccordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Registar  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of    ' 
section  552b  of  Title  5  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clvk.  Adviaory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C  2060a  or  call  (202)  634-e07a 
IdmlLCIaA. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endo  wment  for  the  Arts. 
May  %  1981. 

|nt  Doc.  a-14«B  niad  S-U-n;  k4S  ■■] 
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VIeual  Arta  Panel  (Fonma  Section); 
NOuGV  Of  aMemB 

Pursuant  to  section  10(a)(2)  of  ttie 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Panel  (Fonmis  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  4-5. 1981.  from  WOO  a  jn.  to 
5:30  p  jn.  in  the  Law  Library  of  the 
Columbia  Plaxa  Office  Complex.  2401 B 
St.  N.W..  Washinston.  D.C  20506. 

This  meeting  is  rar  tlie  purpose  of 
Panel  review,  diacussion.  evaluatioa. 
and  recommendation  on  applications  for 


financial  assistance  ander  the  Natioiial 
PoundatioB  oo  Iha  Arts  and  the 
Humanitiea  Ad  of  1966.  as  amended, 
inclwfinf  diacnsslon  of  infbrmation 
given  in  oonfklence  to  die  agency  bv 
grant  applicants.  In  accordance  wim  die 
detefminatian  of  tiia  Chaiman 
published  bi  die  FIsdKal  lagislar  of 
February  IS.  196a  these  sessions  wiO  be 
dosed  to  the  public  pursoant  to 
subsectioas  (c)  (4).  (6)  and  g(b)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  infbrmatioa  with  refiarence  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  dark.  Advisory  Committee 
Management  OfBoer.  National 
Endowment  for  the  Arts.  Waahington, 
D.C  20606.  or  call  (202)  6S4-607a 
lakaaOiriu 

Director,  Office  of  Council  and  Panel 
Operations,  Nati(MalBndowmmtl  for  the  Arts. 
May  7,  ISSL 
inoK-a-Mi 


NUCLEAR  REGULATORY 
COMMISSION 


meconnecnon  or  wauuii  Danenee 

Section  206  of  the  Enngy 
Reorganization  Act  of  1974.  as  amended, 
requires  the  NRC  to  disseminate 
infoimatioo  on  abnonnal  oocutrences 
(Le..  unschedtded  incidents  or  events 
which  die  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
inddent  was  determind  to  be  an 
abnormal  occurrence  using  the  criteria 
publiahed  in  the  Fadanl  Ragidar  on 
February  24. 1977  (42  FR 10650).  One  of 
the  general  criteria  of  the  PoDcy 
Statement  notes  that  major  de^dation 
of  essential  safety-related  equipment 
can  be  considered  an  abnormal 
occurrence.  The  following  description  of 
the  event  also  contains  the  remedial 
action  taken. 

Date  andPlace^-On  January  a  1961. 
the'fniC  was  notified  by  Consumers 
Power  Company  that  the  breakers  from 
bodi  station  batteries  to  dieir  12S-volt 
DC  buses  at  die  PaUsadea  Nudear 
Power  Plant  had  been  inadvertently 
opened  for  about  one  hour.  The 
Palisades  plant  untilizea  a  pressurised 
water  reactor  and  ia  located  in  Van 
Buren  County,  Michigan. 

Nature  and  Probable  Consequencee — 
On  Jannary  t,  1661.  while  performing 
monthly  surveillance  tests  on  both 
station  batteries,  maintenance  personnel 
inadvertantly  opened  the  breakers  from 
bodi  stadon  batteries  to  dieir  125-volt 
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DC  bniM  and  left  them  open  for 
•ppcoxiiMtely  one  hour. 

When  the  event  ooearad.  die  plant 
we*  operatini  at  OB  percent  power. 
Since  the  plant  wee  in  a  normal  mode  of 
operatico.  DC  powrar  was  beiiw  eoppUed 
by  the  AC  ejreiem  vie  the  bettvy 
chaigerK  dierefbre.  DC  power  waa 
never  intemped  dating  the  period  die 
battery  breaker  were  left  open. 
Neverdieleia.  die  lafety  of  die  plant  was 
degraded.  A  loes  of  ofnite  power  dttring 
diis  period  woald.  in  die  abeence  of 
maimal  actioo,  result  in  die  loss  of  ell 
control  power,  dius  Uoddng  the 
automatic  transfer  of  power  to  the 
onsite  diesd  generetors  end  resulting  in 
a  complete  station  Uackout  Hie  station 
black  our  wouU  persist  undl  the  battery 
breakers  were  manually  reclosed  or 
manual  acti(ms  taken  (e.q..  manually 
closing  the  breakers  fttnn  the  diesel 
generetors  to  the  emergency  buses  and 
then  additioneBy  dosing  the  loed 
breakers  for  the  required  safety 
systems).  During  this  time  the  ebillty  of 
the  plant  to  remove  decay  heat  would  be 
severely  restrioted.  Since  the  trippii^  of 
the  battery  breakers  is  not  annunciated 
in  the  Palisades  control  room,  a 
subsequent  loss  of  offsite  power  could 
lead  to  an  undetected  common  mode 
failure. 

Such  e  failure  would  be  difBcuIt  to 
diagnose,  thereby  limitiiig  the  operator's 
ebiHty  to  take  timely  corrective  action. 
Consequently,  end  inordinate  amount  of 
time  could  be  required  to  bring  the  plant 
to  a  normal  mode  of  decay  heat 
removaL 

Ckiuae  or  Causes— The  batteries  were 
disconnected  because  of  the  failure  of 
two  electricians  to  follow  Uie 
surveillance  test  procedure.  The 
procedure  involved  placing  the  two 
battery  chargers,  wUch  had  beoi  in 
standby,  in  service  and  placing  the  two 
operating  battery  diaigers  in  standby, 
liie  electricians  incorrecUy 
disconnected  the  batteries,  while 
connecting  the  two  additional  battery 
chargers.  This  resulted  in  an  incorrect 
operating  configuration  where  all  four 
battery  chargers  were  in  service 
supplying  the  two  125-volt  DC  buses 
(two  bsttery  chaigers  connected  to  each 
bus)  and  the  batteries  were 
disconnected. 

The  test  procedure  was  examined  by 
the  NRC  and  found  to  be  adequate.  The 
two  electricians  wiio  performed  the  test 
procedure  has  a  copy  of  ^  procedure, 
had  poformed  the  test  previously,  and 
had  been  briefed  on  the  work  by  their 
supervisor  priw  to  beginning  the  test 

Actions  Takea  To  Prevent  Recurrence 

Licensee— Wieu  the  error  was 
discovered  Iqr  the  licensee  at  the 


oooehsion  of  the  test  procedure,  the 
batteries  ware  agatai  connected  to  die 
plant's  DC  buses.  Additiooally,  die 
Uoensae  is  planning  to  install 
annunciators  in  die  control  room  diat 
wiU  alatt  die  operator  whraever  a 
statton  battery  has  been  disconnected 
from  its  bus. 

ARC— Hie  personnel  error  and 
possible  consequences  were 
investigated  by  die  NRC  resident 
inspectors  at  me  Palisades  plant  In 
addition  to  diis  event,  there  have  been 
several  previous  incidents  of  personnel 
errors  m  die  licensee's  staff,  «vfaich 
involved  safety-system  valve 
positioning.  Because  of  die  licensee's 
history  of  personnel  errors,  several 
short-term  measures  were  required  by 
die  NRC  including  a  verification  by  a 
second  qualified  individual  of  woik  in 
safety^elated  areas;  daily  checks  of 
plant  operations  by  a  member  of 
licensee  corporate  management  stai!^  a 
review  of  procedures  for  work  in  safety' 
related  areas;  additional  training  of 
plant  personnel;  and  review  ofthe 
possible  need  for  control  room 
indication  to  show  battery  circuit 
operability.  These  measures  were 
agreed  to  by  the  licensee  and  confirmed 
by  an  Immediate  Action  Letter  issued  by 
NRC  Region  in  (Chicago)  on  January  9. 
1961.  Ftirdier  enforcement  measures  for 
diis  event  are  under  review. 

Based  on  this  event,  and  previous 
regulatory  performance  and  personnel 
errors,  die  NRC  Concluded  tiiat 
continued  operation  of  the  plant  over 
the  long-term  requires  significant 
changes  in  the  control  of  licensed 
activities.  The  NRC  pt^on  in  ofGce] 
met  with  the  licensee  on  February  18, 
1981  to  discuss  short-  and  long-term 
actions  which  the  licensee  has  taken,  or 
intends  to  take,  to  upgrade  the 
regulatory  performance  of  the  Palisades 
facility.  Cmiformation  of  the  licensee's 
commitments  was  forwarded  by  an 
Order  to  the  licensee  dated  Kfarch  9. 
1981. 

IE  Information  Notice.  81-05. 
*T)egraded  DC  Systems  at  Palisades." 
was  issued  on  March  13. 1981  to  all 
holders  of  operating  licenses  and 
constrncticm  permits  to  provide  them 
with  early  notification  of  a  possibly 
significant  matter. 

Dated  at  Wsshlngton,  0£.  diis  IZtfa  day  of 
MaylSBl. 

For  tlw  Nndear  Regulatory  CommiMion. 

SnBlMl^CUBc 

Secretary  of  the  Commiaaion. 

in  Ooe.  ai-MMO  FSad  f^H-m;  MS  aa) 


AQancy  FomM  Undar  Ravlow 


MayU.188L 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  reooidkeeping 
requirements,  die  Office  m  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  die  Psperworic 
Reduction  Act  (44  US.C  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  inchiding  pubUc  hearings 
to  omsult  widi  the  public  on  significant 
reporting  requirements  before  seeldng 
OMB  approval  OMB  in  catrying  out  its 
responsibility  under  die  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  pnbli& 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  fonns 
received  for  review  since  Ae  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  ftmns,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  die 
nature  of  any  particular  revision  you  are 
interested  in.  Eadi  entry  ""itainf  the 
following  infonnation: 

The  name  and  telephone  numba*  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  diis 
form; 

The  tide  of  die  form; 

The  agency  fonn  number,  if 
applicable; 

How  often  die  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  qiedfic 
respondent  groiqis  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  oovers  die 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  peeded  to  fill  out  the  farm; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  oost  to  die  public; 

The  number  of  fonns  in  the  reqneat  far 
approval: 

An  indioattoD  of  whedMT  Secdoo 
8504(h)  of  Pub.  L  88-411  apfdies: 
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The  nanM  and  telephone  number  vi 
the  person  or  oCRce  responsible  for  0MB 
review,  and 

An  abstract  describing  die  need  for 
and  uses  of  the  information  coUectioa 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  ttie  Fedacal  Registar, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questioas 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  yon  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  siqiporting  statement, 
instructions,  transmittal  letters,  and 
other  dociunents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difBculty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  dut  time  to  prepare  will 
prevent  you  from  submitthig  comments 
promptly,  you  should  advise  the 
reviewer  bt  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Toxzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  728  Jackson 
Place.  Northwest.  Washington.  D.C 
20503. 

OViWTMBNT  or  AOaiCULTURi 

Agency  Claaranca  Officer  -  Richard  |. 
Schrimper — 202-447-C281 

Reinstatements 

•  Science  and  Education  Administration 

Plant  Introduction  Evaluation  Report 

S-138  (FLA)  6-77 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Plant  nurseries,  scientists,  individual 

cooperators 
SIC  018 


Agricahural  laaaarch  and  aenrioes.  1000 
reapoaaaa.  tU50  Fadaral  eoat.  250 
hours,  1  fcirm.  not  applicable  wider 
3604(h) 
Chariea  A.  EUatt.  202-396-7340 

This  form  is  osad  to  report  bade  to  die 
scientists  informatian  on  survivaL 
growth,  flowering,  fruiting,  etc.  of  plants 
received  from  U8DA  through  this 
station.  This  infonnation  helps  the 
USDA  scientists  evaluate  these  new 
species  for  new  crops. 

MnkamaMT  or  coMMRca 

Claaranoa  OtBcei^-Edyaid 


Agenqr  Claaranoa 
Midiab-M2-«77- 


New 

•  Maritime  Administration 
Disadvantaged  and  Women's  Business 

Enterprise  Report 
On  occasion,  qtiarterly 
Businesses  or  other  kistitations 
Ship  builders  and  operators 
SIC  373,440 
Water  transportation,  280  responses,  520 

hours,  t861M  Federal  cost,  1  form,  not 

applicable  under  3504(h) 
William  T.  Adams,  202-995-4814 

This  report  provides  a  mechanism  by 
which  the  agency  can  monitor  and 
evaluate  the  success  of  efforts  initiated 
an  supported  by  both  the  maritime 
community  and  the  Federal  Government 
to  increase  the  utilization  of 
disadvantaged  and  women  owned 
business  firms  as  suppliers  and 
contractors  to  the  maritime  industry. 

Revisions 

•  Bureau  of  die  Census 

Women's.  Misses',  and  Junior*  Apparel 

(Cuttings) 
M-23H 
Monthly 

Businesses  or  other  institutions 
Manufacturers  and  jobbers  of  women's 

apparel 
SIC  233 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  5,400  responses,  1,350 

hours,  $3,315,000  Federal  cost.  1  form. 

not  applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

These  data  are  used  by  both  the 
Office  of  Textiles  and  Apparel 
Department  of  Commerce,  and  the 
International  Trade  commission  to 
monitor  the  effect  of  imports  on 
domestic  production.  There  are  a 
number  of  bilateral  agreements  Hmiring 
imports  of  apparel  and  these  date  are 
•necessary  to  monitor  the  effectiveness 
of  these  agreements. 

•  Bureau  of  the  Census 

Report  of  Building  or  Zoning  Permits 
Issued  and  Local  Public  Construction 


0404 

Monthly,  annually 

State  or  local  govamflMnts 

Local  government  building  pennit 

offidals 
SIC  963 
Other  advancement  and  regulation  of 

commerca.  HBJOO  reapomas.  2O00 

hours,  tU96,000  Fadaral  ooat  1  form. 

not  applicable  nndar  S504(h) 
Off.  of  Federal  Statistical  Policy  and 

SUndard.  20^473-7974 

This  form  is  used  to  coOect  data  on 
the  number  of  residential  and 
nonresidential  building  authorized  by 
building  permits.  Building  permit 
autfiorization  are  one  of  the  12  leading 
economic  indicators.  The  data  also  are 
used  in  the  compilation  of  housing  starts 
estimates. 

•  Bureau  of  the  Census 

Cotton.  Manmade  Fiber  Staple  and  Raw 

Lintera— consumption  and  Stocks,  and 

Spindle  Activity 
M-22P 

Monthly,  annually 
Business  or  other  institutions 
Fiber  spinning  mills 
SIC  221,  222,  223.  224.  228 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  7.035  responses,  1,770 

hours,  $3,315,000  Federal  cost,  1  form, 

not  applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

This  survey  began  in  1912  to  measure 
consumption,  stocks,  and  spindle 
activity  on  the  cotton  spiniting  system. 
In  addition  to  measiuing  spinning 
activity,  it  is  used  by  the  Department  of 
Agriculture  in  monitoring  the  supply  and 
distribution  of  cotton  and  by  analysts  of 
the  cotton  commodity  market 

ExtensionM  (Burden  Change) 

•  Bureau  of  the  Census 
Survey  of  Assessed  Values 
GP-33 

Annually 

State  or  local  governments 

State  government  agencies  that  tabulate 

assessed  value  data 
Other  advancement  and  regulation  of 

commerce,  53  responses,  133  hours, 

$30,000  Federal  cost  1  fomL  not 

applicable  under  3504(h) 
Off.  of  Federal  SUtistkal  Policy  and 

Standard.  202-673-7974 

sample  selection  for  taxable  property 
values  suvey  to  be  conducted  as  part  oi 
1962  Census  of  Governments.  (2) 
Advisory  commission  on 
Intergovernmental  Relations  employs 
data  in  calculating  its  measures  of  fiscal 
capacity  of  State  and  local  governments, 
(3)  census  publication,  property  vahiea 
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subject  to  local  general  property 
taxation  in  tiia  United  SUtes. 


Afency  deazanoa  Officer— Wallace 


New 

•  Office  of  Vocational  and  Adult 

Education 
Demonatration  and  Validation  of  a 

comprehensive  elementary /secondary 

career  education  project  in  a  local 

setting 
830(1) 

Nonrecurring 
Individuals  or  households/State  or  local 

governments 
Students,  parents.  LEA  personnel. 

employers/oomm.  intuvs. 
Elementary,  secondary,  and  vocational 

education.  1.310  responses.  1,965 

hours;  9178,900  Federal  cost.  1  form. 

not  applicable  under  3504(h) 
Federal  education  data  acquisition 

ooundL  202-428-5030 

Pre  and  post-test  data  for  the  school 
year  1981-42  are  needed  to  assess 
processes  and  outcomes  of  the  project's 
career  education  activities. 
If  findings  are  positive,  data  will  be 

submitted  to  the  Joint  dis'semination 

review  panel  for  project  approval  as  a 

repUcable  "exemplary  career 

education  model" 
Office  of  Postsecondary  Education 
Student  confirmation  report  for 

guaranteed  student  loan  program  Pub. 

L80-320 
ED  1072 
Semiannually 

Businesses  or  other  institutions 
Institutions  of  hi^ier  ed.  prof.,  voc  ft 

corres.  schools 
SIC*  822  824 

Higher  education.  22,500  responses. 
22,500  hours:  9B0A)0  Federal  cost.  1 
fomunot  applicai>le  under  3504(h) 
Federal  education  data  acquisition 
coundL  202-428-5030 
Data  from  this  form  is  used  to  update 
the  stndent  status  field  in  the  computer 
system.  This  information  is  dm 
provided  to  die  lenders  on  the  loan 
transaction  statement  which  will 
indicate  if  and  when  a  student  cease 
attendance.  The  lender  dien  establishes 
a  repayment  schedule  with  die  student 

•  Office  of  Educational  Research  and 

Improvement 
1981  survey  of  1979-80  college  graduates 
Ed(NCES)2385 
Biennially 

Individuus  or  Households 
1979-80  college  graduates  fai  hoosdbolds 
Research  and  general  education  aids, 

15,000  responses,  3.750  hoars;  9437,226 

Federal  cost  1  form,  not  applicable 

under  3504(h) 


Federal  education  data  acquisition 

ooondl  20^428-5080 

Ttls  survey  is  needed  in  order  for 
NCES  to  meet  the  requirements  of  Pub. 
L  0»-38a  section  406(b)(1)  and  (5).  It 
«vill  be  need  as  such  to  produce  a  report 
on  the  supply  and  demand  dT  persons 
newly  qualified  to  teach  as  well  as 
several  reports  on  new  collage 
graduates  in  die  Job  maricet 

Oe^ilNTMKNT  Of  INEMQV 

Agency  Clearance  Officer    Irene 
Monti»-«l2-83S-e484 

New 

•  Economic  Regulatory  Administration 
Emergency  interconnection  of  electric 

fadlities  and  transfer  of  electricity 
ERA-737R 

On  occasion,  monthly 
Businesses  or  other  institutions 
Utilities  that  generate,  transmit  at 

distribute  elec.  energy 
SIC  Multiple 

Small  buskesses  or  organizations 
Energy  information,  policy,  and 

regulation.  40  responses,  1,208  houra;  1 

form,  not  applicable  under  3504(h) 
Jefferson  E  Hill  202-395-7340 

Data  will  be  used  to  approve  or  deny 
application  to  make  permanent 
connections  for  emergency  use  only  by 
persons  engaged  in  the  transmission  or 
sale  of  electric  energy  where  the 
applicant  is  not  otherwise  subject  to  the 
Jurisdiction  defined  in  section  201  of  the 
Federal  power  act  and  to  order 
temporary  connections  of  facilities 
during  times  of  war  or  national 
emergency  to  meet  the  emergency  and 
serve  the  public  interest 


O^  MALTH  AND  HMMM 


Agency  dearMioa  OtBeer— foeeph 


New 

•  Health  Care  Financing  Administration 
Blood  bank  inspection  checklist  and 

report 
HCFA-282 
Annually 

Businesses  or  other  institutions 
Hospitals  and  labs  wishing  certification 

for  medicare  reimb. 
SIC  806  807 

Small  businesses  or  organizations 
Health,  800  responses,  200  hours;  $32,500 

Federal  Cost  1  form,  not  applicable 

under  3504Ch) 
Richard  Eisii^,  202-385-6880 

This  form  is  used  by  State  survey 
agency  inspectors  to  determine 
compliance  with  medicare  standards  for 
obtaining,  handling,  and  storing  blood 
and  blood  products  used  in  "w^m^iwi 
widi  treatment  of  medicare  patients. 


•  Health  Resources  Administration 
An  evaluation  of  die  eCEects  of  natiooal 

healtii  service  corps  pfaysidan 

placement  delivery  in  rural  areas 

upon 
medical  care 
nonrecurring 

Individuals  or  bouadiolds 
Adults  living  in  hltL  man.  short  areas 

served  by  NHSC  pfay. 
Health.  800  responses.  222  hours; 

9112,000  Federal  cost  1  form,  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-8680 

This  community  survey  is  part  of  an 
evaluation  int«ul(Bd  to  diefine  and 
measure  the  impact  of  NHSC  practices 
on  patterns  of  service  delivery  and 
access  to  services  in  the  areas  of 
placement  The  survey  is  expected  to 
yield  hitherto  undocumented 
information  about  community 
knowledge  acceptance  and  use  of  NHSC 
physicians.  TUs  inConnation  is  to  be 
used  by  policymakera  to  pinpoint  ways 
in  whidi  NHSC  physicians  placement 
mi^t  be  more  effective.  In  providing 
health  care  in  rural  areas. 

•  Food  and  Drug  Administration 
Measuring  Timeliness  and 

Responsiveness  of  Lettera  to 

Consumera 
Nonrecurring 
Individuals  or  households 
Consumera 
Consumer  and  occupational  healdi  and 

safety.  192  responses.  6  hours;  9215 

Federal  cost  1  Form;  not  apjriicable 

under  3504(H) 
Gwenolyn  Ma,  202-395-8880 

The  agency  need  to  measure  the 
efficiency  of  agency  components  in 
answering  consumer  """^mifi  and  die 
quality  of  the  agency  replies. 

Revisioiu 

•  National  Institutes  of  Healdi 
Biomedical  Research  Support  &ant  and 

Annual  Progress  Report 
NIH-147-1  ft  NIH-147-2 
Annually 
Businesses  or  other  institutions. 

univenities,  hospitds.  research 

institutes 
SIC  822  806 
Health.  1.040  responses.  9 J80  hours; 

9644)00  Federal  cost  2  forms;  not 

applicable  onder  3504(H) 
Federal  Education  Data  Acquisition 

Council  202-426-6030 

The  application  (NIH 147-1)  provides 
information  to  determine  eligibility  and 
the  award  amount  di«  progress  rqiort 
(NIH  147-2)  provides  infocmation  that 
enables  staff  to  evaluate  eSectivaneaa 
and  oon£annanoe  to  gukMiiMs. 


27210 
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Afaacy  OMraiiM  OfBov— Fanl  B. 


RevisioRM 

•  Buraaa  of  Labor  Statistics 
Ginsumer  Expenditure  Surveys 
CE-30a  301.  302. 303  (U-L5).  C&-801. 

802.  ft  CE-803(L) 
Other— See  SF83 
Individuals  or  households 
Hhlds.  in  SMSAS  ft  PSUS  repres.  ntral 

pop.  of  the  country 
Other  labor  services.  95,550  responses, 

95,550  hours:  $7,627,000  Federal  coat  5 

forms:  not  applicable  under  3504(H) 
Off.  of  Federal  Statistical  Policy  ft 

Standard.  202-673-7974 

The  forms  are  to  be  used  to  gather 
information  on  expenditures,  income, 
and  other  related  subjects  to  be  used  to 
update  periodically  the  Nation's 
Consumer  Price  Index  (CPQ  in  order  that 
the  buying  habits  of  the  entire 
population  are  accurately  reflected  in 
the  index. 

ACnOM 

Ag«icy  Clearance  Officer— Mr.  Dana 
Rodgers— 202-«54-a501 

New 

•  Action/Vista  Pre  Application  Inquiry 
On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Spon.  organ,  may  be  Fed..  State,  or  local 

agencies.  et& 
SIC:  944  953 

Small  businesses  or  organizations 
Social  services,  500  responses,  5,000 

hours:  $50,000  Federal  cost.  1  form;  not 

applicable  under  3504(H) 
Diane  Wimberly,  202-395-6680 

Prospective  sponsors  of  Vista 
volunteers  and  projects  use  this  form  to 
initially  request  volunteers. 

•  Action/Vista  Pre  Application  Inquiry 
On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Spon.  organ,  may  be  Fed..  State,  or  lo& 

agencies,  eta 
SIC  944  M3 

Small  businesses  or  organizations 
Social  services.  5,000  responses,  5,000 

hours:  $50,000  Federal  cost,  1  form;  not 

appUoable  under  3504(H) 
Diane  Wimberly.  202-395-6680 

Prospective  sponsors  of  Vista 
volunteers  and  projects  use  this  form  to 
initially  request  voluntects. 


ReriMJooM 

•  Report  of  Ownership  of  Stock  and 
Other  Interests  by  OCDcers  and 

Directon  Under  Section  407(q  of  tfM 

Federal  Aviation  Act 
CABforM27 
Annually 

Individuals  of  households 
Officers  and  directors  of  certificated  air 

carriers 
Air  transportation,  1  response,  1  hour:  1 

form:  NFIIM  under  3S04(H) 
Terry  Grindstaft  20^-496-7340 

Would  eliminate  the  requirement  in 
section  407(C]  of  the  Federal  Aviation 
Act  that  each  officer  and  director  of  an 
air  carrier  report  Any  interest  held  in  an 
air  carrier,  common  carrier,  or 
aeronautical  enterprises.  This 
information  is  no  longer  needed  by  the 
board.  (See  attached  NFRM  EDR-425.) 


Agency  Clasjanc*  Offket    Carroll 
Staana 

New 

•  Moving  Service  Questionnaira 
OCP-IOOA 

Nonrecurring 
Individuals  or  households 
Consumers  who  employ  moving 

companies  to  move  their  household 

goods. 
Ground  transportation.  1  response,  1 

hour,  $6351  Federal  cost  1  form:  not 

applicable  under  3504(H) 
Corrinne  Hayward,  202-395-7340 

Consumers  who  employ  interstate 
household  goods  motor  carriers  to  move 
their  personal  household  goods. 

Reinstatements 

•  Annual  Performance  Report 
OCP-lOl 

Annually 

Businesses  or  other  institutions 

Annual  performance  report 

Ground  transportation  125  responses, 
125  hours;  $2,775.90  Federal  cost  1 
fofm;  not  applicable  under  3504(H) 

Corrinne  Hayward.  202-396-7340 

This  form  is  required  to  be  filed  by 
moving  companies.  The  purpose  of  this 
report  is  to  provide  prospective  shippers 
with  information  concerning  a  mover's 
performance  record  relating  to 
overestimates,  underestimates,  late 
pick-ups  and  deliveries  and  loaa  and 
damage  claims. 


•  Letter  Raqoeat  for  Infcfmatloa 
RagaJtUiv  SUtkm  BUdumt  at 
Operating  Nadear  Fowar  Plants 

NonrecniTlng 

Businesses  or  other  inatitntioaa 

Electrical  utilities  Uoenaed  to  operat* 
nuclear  power  pUnta 

SIC4as 

Energy  informatioii,  poUcy,  and 
regulatioo.  67  responses,  1SJB36  hoars; 
$36,000  Federal  cost  1  form;  not 
applicable  onder  3604(H) 

lefferson  E  HiU.  202-a9fr-7S40 

NRC  plana  to  issoe  a  qoestionnairs 
requesting  infonnatioo  in  tabular  form 
and  solicits  data  for  tfie  1976  and  1960 
regarding  licensee's  operaticmal 
experiences  with  dieael  generators.  The 
purpose  of  this  work  is  to  provide  NRC 
technical  staff  with  data  to  evaluate 
safety  significance  and  poaaible  specific 
changes  needed. 


CLoolsl 

AsMistant  Admuustraktr  for  Reports 

ManagemenL 

ini  Dm.  SMMM  HM  S-U-SI:  Mi  m) 


POSTAL  RATE  COMMISStON 
[DocfcatNallC61-t] 

•  ■■■  lit,  ■  li  MMmM  ff^Lniaaiifalll    4^A4 

AnSCIMa  MM  nDOOSOBI^i  1^  I 

May  13. 1981. 

Take  notice  that  pnrsnant  to  th« 
Tresiding  Officer's  Order  Establishing 
Procedural  Schedule",  dated  May  12. 
1961.  a  prehearing  conference  is 
scheduled  to  be  held  on  June  25, 1961.  at 
9:30  a  jn.  Hearing  Room,  Postal  Rate 
Commission,  2000  L  Street  NW.,  Suits 
600  Washington,  D.C  20268. 

Copies  of  the  complete  procedural 
schedule  in  the  above-referenced 
proceeding  are  available  to  all 
interested  parties  in  the  Commission's 
Docket  Room  at  the  above-listed 
address,  or  by  calling  the  Docket  Rooni 
at  Area  Code  20Z-264-380a 
DavUF.HHifa. 
Secretary. 


IPROactl-l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ftoiMM  Na  11771;  (tll-IOtS)! 

CokimMa  VanturM,  Inc.;  Fnng  of  an 
Application  Purauant  to  SacMon  8(1)  of 
tha  Act  for  an  Ordar  Dadaring  That 
Applicant  Haa  Caaaad  To  Ba  an 
InvaatmanI  Company 

May  11. 1961. 

Notice  U  hereby  given  that  Columbia 
Ventures.  Inc.  ("Applicant"),  Suite  215, 
809  North  State  Street.  lackaon. 
Mississippi  39201  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end.  non-diversified, 
management  investment  company,  filed 
an  application  on  March  6, 1961,  and  an 
amendment  thereto  on  April  27, 1981,  for 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  %vith  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant  was  incorporated  in  New 
York  on  April  24, 1959.  was  licensed 
under  the  Small  Business  Investment 
Act  of  1958  to  operate  as  a  small 
business  investment  company  on  May 
24, 1960,  and  was  registered  under  the 
Act  as  a  dosed^nd,  diversified, 
management  investment  company  on 
November  8. 1061.  Applicant  states  that 
following  its  registration  it  engaged 
primarily  in  the  business  of  investing  in 
small  business  concerns. 

Applicant  states  that  on  May  25, 1973, 
it  acquired  certain  oil  and  gas  mineral 
ri^ts  and  real  estate  in  exchange  for  all 
t\e  securities  it  held  of  a  small  business 
company  which  was  in  financial 
difficulty.  Applicant  represents  that  by 
December  31. 1974,  those  assets 
constituted  approximately  52  percent  of 
the  fair  value  of  its  assets,  and  that 
accordingly,  at  the  1975  annual  meeting 
of  stockholden,  amendments  to  its 
fundamental  policies  were  adopted  to 
permit  certain  concentrations  in 
industries. 

Applicant  states  that  in  June  1978.  the 
Small  Business  Administration  ("SBA") 
took  the  position  that  Applicant's 
capital  was  impaired,  thus  giving  tiw 
SBA  the  right  to  accelerate  the 
approxtmately  S7,S0a000  indebtedness 
of  Applicant  to  the  SBA  and  to  declare  it 
due  and  payable.  Applicant  represents 
that  it  dien  entered  into  an  agreement 
widi  the  SBA  (Tint  SBA  Agreement"), 
which  was  approved  at  the  1978  annual 
meeting  of  stoddiolders,  which 
providcMd.  In  feneraL  that  A|q)licaiit 


would  beghi  an  orderly  liquidation  of  Its 
assets  to  prepay  its  Indebtedness  to  the 
SBA  and  that  it  would  not  engage  in 
certain  securities  transactions  unless  it 
had  the  SBA's  written  consent 
Applicant  represents  that  shice  1976,  in 
accordance  with  the  First  SBA 
Agreement  it  has  disposed  of  most  of 
the  securities  which  it  had  previously 
held  in  its  portfolio. 

Accordingly  to  Aiq>licant  in  March, 
196a  it  did  not  pay  an  installment  of  the 
SBA  indebtedness  which  had  become 
due  and  as  a  result  the  entire  SBA 
indebtedness  under  the  Firat  SBA 
Agreement  became  due  and  payable. 
Applicant  states  that  on  December  16. 
1980,  it  entered  Into  a  second  agreement 
with  the  SBA  ("Second  SBA 
Agreement")  which  was  approved  at  the 
April  3, 1981,  annual  meeting  of 
stockholders.  The  Second  ^A 
Agreement  provides.  In  summary,  that 
Applicant  (1)  must  repay  $1 J  million  of 
the  SBA  loan  immediately,  with  the 
remainder  due  in  scheduled 
installments:  (2)  will  not  engage  in 
certain  transactions  unless  it  receives 
SBA's  written  consent  (3)  %vill  attempt 
to  liquidate  its  assets  and  use  the 
proceeds  to  prepay  the  SBA's 
indebtedness;  and  (4)  will  surrender  its 
license  as  a  small  business  investment 
company  to  the  SBA  upon  request  or 
upon  repayment  of  the  SBA 
indebtedness. 

^iplicant  represents  diat  as  of 
December  31, 198a  the  fair  value  of  its 
total  assets  was  $17.193, 345,  with  over 
96  percent  of  such  assets  comprised  dt 
patents,  land  and  mineral  rights  and 
leases  and  less  than  4  percent 
representing  notes  receivable.  Applicant 
further  represents  that  during  1980  over 
80  percent  of  its  income  was  derived 
from  mineral  leases  and  patent 
royalties,  while  less  than  20  percent  of 
its  income  was  derived  from  investment 
securities.  Applicant  submits  diat  as  a 
result  of  the  acquisition  of  its  patents, 
land  and  mineral  rights  and  leases  and 
the  disposition  of  its  investments,  it  is 
now  primarily  engaged  in  the  business 
of  managing  its  real  property  interests. 
Applicant  further  submits  that  it  does 
not  intend  In  the  foreseeable  fiiture  to 
engage  In  the  business  of  investing, 
reinvesting  or  trading  fai  securitlet.  or  to 
engage  more  actively  than  at  present  In 
the  business  of  owning  or  holding 
securities.  Moreover,  Applicant  states 
that  under  tfie  Second  SBA  Agreement 
it  Is  specifically  precluded  from  making 
any  additional  investments  without  the 
consent  of  die  SBA  and  must  apply  any 
funds  received  by  It  In  excess  ot 
amounts  needed  to  pay  its  openting 
expenses  to  repay  tibe  SBA 


indebtedness,  therefore,  its  financial 
position  leaves  it  without  funds  to 
engage  in  the  business  of  investing, 
reinvesting  or  trading  in  securities  fai  the 
foreseeable  future. 

Section  S(aHl)  of  the  Act  defines  an 
investment  company  to  include  any 
issuer  which  is  or  holds  itself  out  as 
being  engaged  primarily,  or  proposes  to 
engage  primarily,  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities.  Section  S(a)(3)  of  the  Act 
defines  the  term  investment  company  to 
Include  any  issuer  which  Is  engaged  or 
proposes  to  engage  in  tfie  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  In  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuei^s 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an 
unconsolidated  basis. 

Applicant  submits  that  It  is  no  longer 
an  investment  company  as  definmi  by 
Section  3(a)(1)  of  the  Act  since  it  Is 
incapable,  as  a  result  of  the  omditiona 
of  the  Second  SBA  Agreement  of 
engaging  primarily  in  the  business  of 
investing,  reinvesting  or  trading  in 
securities  and  since  it  no  longer  holds 
itself  out  as  being  so  engaged  and 
Intends  to  continue  to  engage  in  tha 
business  of  managing  Its  real  property 
and  mineral  interests  Cor  the  foreseeable 
future.  Applicant  also  submits  that  It  is 
no  longer  an  Investment  company  as 
defined  by  Section  3(aM3)  of  the  Act 
since  over  96  percent  of  its  assets  is 
currently  represented  by  patents,  land 
and  mineral  rights  and  leases. 
Accordingly,  Aiqilicant  requests  that  the 
Commission  issue  an  order  purauant  to 
Section  8(f)  of  the  Act  dedoiing  that  it 
has  ceased  to  be  an  investment 
company. 

Section  8(f)  of  the  Act  provides,  in 
part  that  when  the  Commission,  upon 
application,  finds  that  a  registered 
investment  coaqMny  has  ceased  to  be 
an  hivestment  company.  It  shall  so 
declare  by  order  and,  iqxm  the  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect 

Notice  is  further  given  that  any 
Interested  person  oiay.  not  later  dian 
June  8. 1981.  at  5:30  pjn..  snlanlt  to  tha 
Commission  in  writfaig  a  request  for  a 
hearing  on  the  application  acconqMmied 
by  a  statement  as  to  the  nature  of  his 
Interest  die  reason  for  sudi  request  and 
the  Issues.  If  any.  of  foot  or  law 
proposed  to  be  contravertad.  or  he  may 
reqoest  diat  he  be  nodfied  If  die 
Commission  diall  ordw  a  hearing 
diereon.  Any  sacfa  oowwanicatfcm 
should  ba  addressed:  Sacretaiy, 
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Securitiea  and  Exchange  Qommission. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  Bled 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
G«at(>  A.  ntssimmoas. 
Secretary. 

m  Doc  n-MTSO  nimi  »-lS-«t:  ft«  wa| 
MiJNO  COOK  sn«-oi-ii 


(R«iMM«  No.  6317:  (1S-71)] 

Frazee,  Thomas  and  Tate;  Filing  of  an 
Application  Pursuant  to  Section  3(aX2) 
of  ttie  Securities  Act  of  1933  for  an 
Order  Exempting  From  the  Provisions 
of  Section  5  of  ttw  Act  Interests  or 
Participations  Issued  in  Connection 
With  the  Frazee,  Thomas  and  Tate 
Retirement  Plan 

May  11, 1981. 

Notice  is  hereby  given  that  the 
accounting  firm  of  Frazee,  Thomas  and 
Tate  ( "Applicant"  or  "Firm").  5100 
Poplar  Avenue,  Suite  420,  Memphis, 
Tennessee  38137,  a  Tennessee 
partnership,  has  by  letter  dated 
February  IZ  1980  and  supplemented  by 
letters  dated  March  10, 1980  and  January 
19, 1981,  applied  for  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for  any 
participations  or  interests  issued  in 
connection  with  its  Retirement  Plan 
("IMan")  for  qualifying  partners  and 
employees.  All  interested  persons  are 
referred  to  the  application,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

I.  Introductioa 

The  Plan  covers  all  of  Applicant's 
qualifying  partners  and  employees,  of 
whom  there  were  6  and  12  respectively 
as  of  December  1, 1979.  The  Plan 
provides  that  all  partners  and 
employees  of  the  l^irm  who  have 


attained  age  25  and  completed  three 
years  of  Credited  Service  (as  defined  in 
the  PlanJ2.are  entitled  to  become 
partid^iants  in  the  Plan.  Each  partner  or 
employee  becomes  a  Plan  "participant" 
on  the  first  day  of  the  month,  after 
January  1, 1979.  foUowing  his  or  her 
satisfaction  of  the  eligibility 
reqtdrements. 

The  Plan  is  an  employee  pension 
benefit  plan,  which  covers  persons  (in 
this  case  partners)  who  are  "employees" 
within  the  meaning  of  Section  401(c)(1) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended  ("Code").  The  Plan  is  a 
prototype  employee  pension  benefit 
plan  qualified  under  Section  401  of  the 
Code,  but  the  exemption  provided  by 
section  3(a)(2)  is  inapplicable  to 
interests  in  the  Plan,  absent  an  order  of 
the  Commission. 

In  relevant  part,  section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  and  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of  section 
401(cKl)  of  the  Code,  if  and  to  the  extent 
that  the  Commission  determines  this  to 
be  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

n.  Description  and  Administration  of  the 
Plan 

The  Plan  became  effective  on  January 
1, 1979.  Applicant  states  that  the 
Internal  Revenue  Service  ("IRS")  has 
issued  a  ruling  to  the  effect  that  the 
prototype  plan  is  a  qualified  one  under 
section  401(a)  of  the  Code.  Applicant 
further  states  that  an  application  is  in 
process  with  the  Internal  Revenue 
Service  for  approval  of  the  individual 
nan.  The  individual  Plan  is  an  employee 
pension  benefit  plan  subject  to  the  full 
fiduciary,  reporting  and  disclosure 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"). 

The  Plan  permits  participants  to  make 
voluntary  contributions  by  payroll 
deduction  in  an  amount  which  may  not 
exceed  10%  of  total  eligible 
compensation  under  the  Plan  or  the 
annual  addition  limit  imposed  by 
ERISA.  For  each  Plan  year,  the  Firm 
contributes  to  the  trust  fund  an  amount 
as  determined  annually  by  formula  to 
provide  a  retirement  benefit  of  30%  of 
aimual  compensation.  However,  no 
participant's  contribution  to  the  Plan 
may  exceed  $7,500  annually  and  all 
amounts  contributed  to  the  trust  are 
fully  vested  immediately. 


Tbe  Flan  is  administered  by  an 
Administrative  Committee  and  an 
Investment  Committee  each  consisting 
of  the  same  four  partners.  All 
contributions  are  held  by  a  trustee  and 
invested  in  accordance  with  a  funding 
policy  and  method  established  by  the 
Administrative  Committee  or  by  one  or 
more  investment  managers  appointed  by 
the  Investment  Committee:  at  present, 
the'investment  manager  is  Lincoln 
National  Life  Insurance  Company.  Inc. 
The  Firm  may  at  any  time  amend  the 
Plan,  provided  that  no  amendment  may 
divest  a  participant  or  beneficiary  of  a 
vested  interest  under  the  Plan.  Also,  the 
Finn  may  terminate  the  Man  at  any  time 
provided  the  Administrative  Committee 
is  required  to  disburse  to  each 
participant  and  beneficiary  the  value  of 
his  or  her  interest  in  the  trust. 

Applicant  contends  that  were  the  Firm 
a  corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  section 
3(a)(2)  of  the  Act  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  section  4pi(c)(l)  of  the  Code 
would  participate  in  the  Han.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act 

Applicant  also  states  that  it  is 
engaged  In  furnishing  accounting 
services  which  involve  financially 
sophisticated  and  complex  matters, 
exercises  administrative  control  over 
the  Plan,  and  believes  that  it  is  able  to 
represent  adequately  its  own  interest 
and  those  of  its  partners  and  employees 
without  the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  Plan  participants. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  I^an  are 
essentially  ty-pical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act 
Applicant  states  that  even  though  the 
Plan  as  adopted  is  a  qualified  prototype, 
it  was  adopted  principally  to  save  time 
and  expenses  of  qualifying  a  separate 
plan  of  its  own.  AJso,  Applicant  states 
that  the  Plan,  as  adopted,  has  a  benefit 
formula  which  is  designated  by  the  Finn. 
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For  all  of  the  fbregoing  raatons. 
Applicant  believes  mat  the  Commission 
should  issue  an  order  finding  diat  an 
exemption  from  the  provisions  of 
Section  S  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  all 
interested  persons  may,  not  later  dian 
June  5. 1961.  at  5:30  PJ^.  submit  to  the 
Commission  a  request  for  a  hearing  on 
the  matter,  accompanied  by  a  statement 
of  the  nature  of  hit  or  her  interest,  the 
reasons  for  such  interest,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notiHed  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  Certificate)  shall  be 
filed  contemporaneously  with  the 
request  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  June  5, 1981,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  anc^  any  other  postponements 
thereot        | 

For  the  CommiMion,  by  tlie  Division  of 
Investment  Management,  pursuant  to 
delegated  autliority. 
George  A.  Fltzaimniooa, 
Secretary. 

IFR  Doc  81-147V1  PUiKJ  s-is-tl:  Sitf  ia| 
MLLINO  CODE  lOta-OI-M 

[ReleaM  Na  11772;  {tM-4»2Vt] 

Winttirop  Raaidantial  Aaaodatea  I,  Ona 

Wlnthrop  Propartlea,  Inc^  and 
UimMua-Hampahlra  Raalty  Co.;  FWng 
of  kfipnemOon  Purauant  to  SacUon  6(c) 
of  ttia  Act  f or  Examption  From  Al 
Proviaiona  of  ttte  Act 

May  11. 1981. 

Notice  is  hereby  given  that  Wmthrop 
Residential  Associates  I  ("Partnership"), 
a  Maryland  limited  partnership  and  its 
general  partners,  One  Winthrop 
Properties,  Inc.  ("One  Winthrop")  and 
Linnaeus-Hampshire  Realty  Company 
("Linnaeus")  ("General  Partners"  and. 


together  with  the  Partnerthip. 
coUectively  referred  to  hereinafter  as 
"ApplicanU"),  225  Franklin  Street 
Boston,  Massachusetts  02110,  filed  an 
application  on  February  2a  1961. 
pursuant  to  Section  0(c)  of  the 
Investment  Company  Act  of  1040 
("Act"),  for  an  order  exempting  tiie 
Partnership  from  all  provisions  of  the 
Act  and  rules  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Partnership 
was  formed  under  the  Maryland 
Uniform  Limited  Partnership  Act  on 
January  30, 1981  as  a  vehicle  for  equity 
investment  in  government-assisted 
rental  housing  in  accordance  with  the 
policies  and  objectives  of  Title  DC  of  the 
Housing  and  Urban  Development  Act  of 
1968  ("Title  DC").  Applicants  state  that 
the  Partnership  will  operate  as  a  "two- 
tier"  entity,  Le.,  the  Partnership,  as  a 
limited  partner,  will  invest  in  otiier 
limited  partnerships  ("Local  Limited 
Partnerships"),  that  in  turn,  will  engage 
in  the  development  rehabilitation, 
ownership  and  operation  of  government- 
assisted  apartment  complexes. 
Applicants  state  that  in  approximately 
25%  to  50%  of  the  Local  Limited 
Partnerships,  an  affiliate  of  the  Artery 
Organization,  Ina.  ("Artery"),  affiliates 
of  which  have  previously  sponsored  four 
private  real  estate  limited  partnerships 
jointiy  with  affiliates  of  One  Winthrop, 
will  participate  as  a  limited  partner 
initially  with  the  right  to  become  a 
general  partner  upon  the  withdrawal  of 
the  local  general  partner.  Applicants 
state  that  the  Partnership  is  organized 
as  a  limited  partnership  because  that 
form  of  organization  is  the  only  one  that 
provides  an  investor  with  both  liability 
limited  to  his  capital  investment  and  the 
ability  to  claim  on  his  individual  tax 
return  the  deduction,  losses,  credits,  and 
other  tax  items  that  originate  from  the 
housing  projects  in  which  the  limited 
partnership  invests.  Applicants 
represent  that  the  Partnership  is 
requesting  a  private  ruling  from  the 
Internal  Revenue  Service  that  the 
Partnership  will  be  classified  as  a 
partnership  and  not  as  an  association 
taxable  as  a  corporation.  It  is  stated, 
however,  that  the  public  offering  is  not 
contingent  upon  receipt  of  a  favorable 
ruling  on  this  issue. 

Applicants  further  state  that  the 
Partnership's  investment  objectives  are 
to  preserve  and  protect  the  Partnership's 
capital,  provide  capital  appreciation 
through  appreciation  in  value  of  the 
projects  of  the  Local  Limited 


Partnershlpe.  provide  "tax  loMet" 
during  die  aany  years  of  the 
Partnership's  operations  that  the  Lindtad 
Partners  may  use  to  offset  income  from 
other  sources,  provide  quarterly  or 
monthly  cash  distributions  that  will  not 
constitute  taxable  income  and  which 
may  increase  over  time,  and  build 
additional  equity  through  amortization 
of  mortgage  loans  of  the  Local  Limited 
Partnerships. 

Applicants  state  that  on  February  6, 
1961,  tfie  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  (the  "Securities  Act"),  pursuant  to 
which  the  Partnership  intends  to  offer 
publicly  25,000  uniU  of  limited 
partnership  interest  ("UniU")  at  $1,000 
per  Unit  with  a  minimum  investment  of 
$5,000  per  investor.  Purchasers  of  Units 
will  become  limited  partners  ("Limited 
Partners")  of  the  Partnership.  In  the 
event  that  subscriptions  for  more  than 
25,000  Units  are  received,  the 
Partnership  has  registered  a  total  of 
35,000  Units  and  has  granted  to 
Winthrop  Securities  Co.,  Inc.  ("Selling 
Agent"),  a  right  to  sell  up  to  10.000 
additional  units.  It  is  estimated  that  the 
Partnership  will  have  as  net  proceeds  of 

its  public  offering,  a  minimum  of 

$1,30SXX)0  and  a  maximum  of  $22,625,000 
($31,675,000  if  the  Selling  Agent 
exercises  its  right  to  sell  an  additional 
10,000  Units)  available  for  investment 
after  deductions  for  sales  commissions, 
anticipated  offering  expenses, 
acquisition  fees  and  expenses,  and  the 
establishment  of  a  contingency  reserve. 

Applicants  state  that  subscriptions  for 
Units  must  be  approved  by  One 
Winthrop  (the  "Managing  General 
Partner"),  and  that  such  approval  will  be 
made  conditional  upon  representations 
as  to  suitability  of  the  investment  for 
each  subscriber.  Applicants  further  state 
that  the  partnership  agreement  pursuant 
to  which  the  Partnership  is  formed 
("Partnership  Agreement")  will  require 
that  at  least  for  the  first  five  years  of 
the  Partnership's  operation,  transfers  of 
Units  will  be  prmitted  only  if  the 
transferee  meets  the  same  suitability 
standards  as  had  been  imposed  upon 
the  transferor  Limited  Partner. 

Applicants  state  that  thePartnership 
will  be  controlled  by  the  t^neral 
Partners,  and  the  Limited  Partners, 
consistent  with  their  limited  liability 
status,  will  not  be  entitied  to  participate 
in  the  control  of  the  business  of  the 
Partnership.  Limited  Partners  owning  a 
majority  of  Partnership  interests  «vill 
have  the  right  to  amend  the  Partnership 
Agreement  dissolve  the  Partnership, 
remove  any  General  Partner  and  elect  a 
replacement  therefore,  and  to  dissolve 
the  Partnership.  Any  amendment  to  the 
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Partnership  Agreement  however,  may 
not  allow  Uie  Limited  Partners  to  take 
part  in  the  control  of  the  Partnership's 
biuiness  or  otherwise  affect  their 
limited  liability. 

According  to  the  application,  the 
Partnership  will  receive  an  opinion  of 
counsel  to  the  effect  that  the 
Partnership's  liability  in  respect  of  each 
Local  Limited  Partnership  will  be  limited 
to  the  Partnership's  capital  contribution 
to  the  Local  Limited  Partnership. 
Applicants  represent,  in  addition,  that 
under  the  Partnership  Agreement,  each 
Limited  Partner  is  entitled  to  review  all 
books  and  records  of  the  Partnership  at 
any  and  all  reasonable  times. 

Applicants  state  that  Partnership 
intends  to  invest  only  in  Local  Limited 
Partnerships  in  which  an  experienced 
real  estate  developer  will  agree  to  serve 
as  the  managing  general  partner  for  at 
least  10  years.  U  the  local  general 
partner  in  unwilling  to  serve  in  such 
capacity  for  at  least  10  years,  Applicants 
state  that  the  Partnership  will  invest  in 
that  Local  Limited  Partnership  only  if  an 
entity  affihated  with  Artery  ("Artery 
Affiliate")  participates  as  a  limited 
partner,  with  the  right  to  become  the 
managing  general  partner  under 
specified  circumstances.  Apphcants  also 
state  that  the  Partnership  expects  to  be 
able  to  negotiate  more  favorable  prices 
for  its  investment  in  those  Local  Limited 
Partnerships  in  which  an  Artery 
Affiliate  participates  as  a  partner  than 
otherwise  would  be  possible,  since  the 
participation  of  the  Artery  Affiliate  will 
allow  the  local  general  partner  to 
withdraw  follovtnng  completion  of 
construction  or  rehabilitation  of  the 
project. 

Applicants  state  that  Artery  and  its 
afniiates  have  previously  participated 
with  First  Winthrop  Corporation  ("First 
Winthrop")  the  parent  of  the  Managing 
General  Partner,  in  four  private  limited 
partnerships.  Apphcants  further  state 
that  the  Partnership's  relationship  with 
Artery  will  be  the  subject  of  an 
agreement  between  them  ("W-A 
Agreemer.t"),  under  the  terms  of  which 
the  Partnership  will  normally  acquire  at 
least  a  95%  interest  in  the  proHts,  losses 
and  cash  flow,  and  a  50%  to  90%  interest 
in  the  proceeds  of  a  refinancing  or  sale 
of  a  project  of  a  Local  Limited 
Partnership.  The  Artery  Affihate. 
Applicants  state,  would  be  expected  to 
receive  a  3%  to  5%  interest  in  profits, 
losses,  and  cash  flow  from  the 
operations  of  the  Local  Limited 
Partnership;  up  to  99%  of  the  losses  from 
the  Local  Limited  Partnership  which 
would  have  been  allocated  to  the 
Partnership  prior  to  the  admission  of  the 
Partnership  as  a  limited  partner  a  3%  to 


5%  interest  in  the  proceeds  of  any  sale 
or  refinancing  of  the  Local  Limited 
Partnership:  a  standby  managing  general 
partner  fee  equal  to  approximately  3%  of 
the  Partnership's  capital  contribution  to 
the  Local  Limited  Partnership;  and.  in 
the  event  the  Artery  Affiliate  becomes 
the  managing  general  partner,  a 
supplemental  management  fee  payable 
under  the  Local  Limited  Partnership 
Agreement.  Applicants  represent  that 
compensation  to  be  paid  to  Artery 
Affiliates  under  the  W-A  Agreement 
will  be  negotiated  at  arm's  lenth  by  the 
respective  parties.  It  is  further 
represented  that  compensation 
(including  fees  and  interests  in  cash 
distributions,  profits,  losses  and  sale  or 
refinancing  proceeds]  will  be  paid  to  an 
Artery  Affiliate,  which  would  not 
otherwise  be  paid  to  a  local  general 
partner  in  a  comparable  transaction  in 
which  the  local  general  partner  had 
agreed  to  serve  as  the  managining 
general  partner  for  at  least  ten  years. 

Applicants  state  that  the  Selling  Ageat 
will  receive  conunissions  equal  to  8%  of 
the  offering  proceeds  ("Cross  Proceeds") 
of  Units  sold  by  the  Selling  Agent  It  is 
assumed  that  5%  of  the  Units  will  be 
sold  by  the  Selling  Agent  and  95%  of  the 
Units  will  be  sold  by  uther  members  of 
the  national  Association  of  Securities 
Dealers,  Ina  ("NASD ']  authorized  by 
the  Selling  Agent  to  sell  Units 
("Soliciting  Dealers").  The  Selling  Agent 
will  pay  a  concession  to  each  Soliciting 
Dealer  of  8%  of  the  Cross  Proceeds  of  all 
sales  of  Units  by  such  Soliciting  Dealer. 
Applicants  assert  that  selling 
commissions  based  on  8%  of  the  gross 
offering  proceeds  are  customarily 
charged  in  securities  offerings  of  this 
type  and  are  consistent  with  the 
guidelines  of  the  NASD. 

Applicants  further  state  that  during 
the  offering  and  organizational  stage, 
the  Managing  Ceneral  Partner  will 
receive  from  the  Partnership  non- 
recurring fees  equal  in  the  aggregate  to 
4%  of  the  Gross  Proceeds.  Winthrop 
Financial  Co.,  Inc.,  ("Winthrop 
Financial"),  an  wholly-owned  subsidiary 
of  First  Winthrop,  will  receive  non- 
recurring fees  equal  to  6%  of  the  Cross 
Proceeds  payable  by  the  local  general 
partners  for  services  rendered  to  the 
Local  Limited  Partnership. 

Applicants  represent  that 
organizational  stage  fees  payable  to  the 
Managing  Ceneral  Partner  and 
Winthrop  Financial,  and  any  other  fees 
payable  to  Partners  in  connection  with 
the  acquisition  of  interest  in  Local 
Limited  Partnerships,  will  not  exceed 
the  least  of:  (1)  the  compensation . 
customarily  changed  in  arm's  length 
transactions  by  others  rendering  similar 


services  as  an  on-going  public  activity  in 
the  same  geographical  location  and  for 
comparable  investments,  (2)  an  amount 
equal  to  18%  of  the  allocable  portion  of 
the  Gross  Proceeds  invested  hi  each 
Local  Limited  Partnership,  or  (3)  6%  of 
the  sum  of  (a)  the  amount  of  the 
Partnership's  total  investment  in  each 
Local  Limited  Partnership,  plus  (b)  the 
Partnership's  allocable  share  of  all  liens 
and  mortgages  secured  by  the  prefect  of 
the  Local  Limited  Partnership.  During 
the  Partnership's  operating  stage. 
Apphcants  state  that  WP  Management 
Co.,  Inc.  ("WP  Management"),  also  a 
wholly-owned  subsidiary  of  First 
Winthrop.  will  receive  an  aimual 
management  fee  from  the  Partnership 
equal  to  the  greater  of  $25  for  each 
dwelling  unit  owned  by  a  Local  Limited 
Partnership,  or  10%  of  the  Partnership's 
share  of  cash  distributions  from  such 
Local  Limited  Partnership.  Applicants 
state  that  compensation  to  the  Ceneral 
Partners  during  the  liquidating  stage  will 
be  in  the  form  of  distributions  of  the 
proceeds  of  the  sale  or  refinancing  of 
Local  Limited  Partnership  projects  or 
interests,  or  of  real  or  personal  property 
of  the  Partnership.  The  Geiwral  Partners 
and  their  affiliates  will  receive  15%  of 
such  sales  or  refinancing  proceeds  after 
the  Limited  Partners  have  received  sale 
or  refinancing  proceeds  equal  to  the 
amount  of  their  capital  contributions, 
plus  a  6%  cumulative  annual  retiun. 
Applicants  state  that  in  addition  to  the 
foregoing  fees  and  interests,  the  Ceneral 
Partners  and  their  affiliates  will  be 
compensated  through  a  5%  interest  in 
Partnership  profits  and  losses.  They  will 
also  receive,  it  is  stated,  not  less  than  1% 
of  profits,  for  tax  purposes,  resulting 
from  a  sale  or  refinancing  of  Partnership 
assets. 

Applicants  state  that  the  substantial 
fees  and  other  fonns  of  compensation 
that  will  be  paid  to  the  Ceneral  Partners 
and  their  a^iliates  will  not  have  been 
negotiated  through  arm's  length 
negotiations.  They  represent,  however, 
that  terms  of  all  such  compensation  will 
be  fair  and  not  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  terms  had  been  negotiated  with 
independent  third  parties.  In  addition, 
compensation  in  various  forms  will  be 
paid  to  the  local  general  partner  of  each 
Local  Limited  Partnership,  in  amounts 
estimated  to  equal  10%  to  15%  of  the 
cost  of  each  Local  Limited  Partnership 
project. 

Applicants  state  that  all  proceeds  of 
the  public  ofiicering  of  Units  will 
initially  by  placed  in  an  escrow  account 
with  United  States  Trust  Company 
("Escrow  Agent").  Pending  release  of 
offering  proceeds  to  the  Partnership,  the 
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Escrow  Agent  will  have  the  right,  at  the 
direction  of  the  Partnership,  to  invest 
escrowed  funds  in  United  States 
government  securities,  securities  issued 
or  fully  guaranteed  by  United  States 
government  agencies,  certificates  of 
deposit  and  time  or  demand  deposits  in 
commercial  banks  having  a  net  worth  of 
at  least  $25,000,000,  and  in  commercial 
paper  rated  P-1  by  Moody's  Investors 
Service.  Inc.  ("Moody's").  ApplicanU 
state  that  when  a  prescribed  minimum 
number  of  subscriptions  had  been 
received,  funds  in  escrow  will  be 
released  to  the  Partnership  and  held  in 
trust  pending  investment  in  Local 
Limited  Partnerships. 

ApijMcants  state  that  after  the 
Partnership  has  made  an  initial  capital 
contribution  to  a  Local  Limited 
Partnership,  Qther  funds  allocated  for 
subsequent  investment  in  that  Local 
Limited  Partnership  will  be  temporarily 
invested  by  the  Partnership  In  tax- 
exempt  securities.  It  is  represented  that 
all  such  tax-exempt  investments  made 
by  the  Partnership  will  be  rated  MIG-2 
or  better  by  Moody's  and  have 
maturities  not  exceeding  one  year. 

Applicants  state  that  the  Partnership 
expects  to  file  with  the  Commission, 
pursuant  to  section  15(d]  of  the 
Securities  Exchange  Act  of  1934 
( "Exchange  Act"),  all  required  annual 
reports,  quarterly  reports,  and  current 
reports  on  Forms  10-K,  10-Q  and  8-4C 
respectively,  as  well  as  any  other 
reports  required  by  such  act  In  addition 
to  these  reporting  requirements. 
Applicants  state  that  the  Partnership 
will,  under  the  terms  of  the  Partnership 
Agreement,  be  required  to  provide 
comprehensive  reports  to  Limited 
Partners  on  a  periodic  basis.  Applicants 
further  state  that  if  the  Units  are  not 
registered  pursuant  to  section  12  of  the 
Exchange  Act,  the  Partnership  will 
distribute  unaudited  six-month  finandal 
statements  to  the  Limited  Partners  for 
the  first  two  complete  quarters  of  the 
Partnership's  operations  and  for  the  first 
six  months  of  each  year  of  the 
Partnership's  operations  thereafter, 
together  with  a  report  of  the 
Partnership's  activities  during  such 
period.  Applicants  state  that  if  the  Units 
are  registered  under  the  Exchange  Act. 
the  Partnership  will  distribute  to  the 
Limited  Partners  unaudited  quarteriy 
fmancial  statements  for  each  of  the  first 
three  quarters  of  each  year  of  the 
Partnership,  together  with  a  report  of  the 
Partnership's  activities  during  such 
quarter.  Applicants  also  state  that  until 
the  net  proceeds  of  the  Partnership's 
public  offering  have  been  fully  invested 
or  returned  to  the-Limited  Partners,  the 
Partnership  will  furnish  each  Limited 


Partner,  at  least  quarterly  with  a  report 
concerning  the  investments  of  the 
Partnership. 

Applicants  state  that  the  Partnership 
Agreement  provides  that  the  Partnership 
shall  indemnify  the  General  Partners  for 
losses  sustained  by  them  or  their 
affiliates  in  connection  with  the 
business  of  the  Partnership.  Applicants 
further  state,  however,  that  insofar  as 
indemniflcation  for  liabilities  under  the 
Securities  Act  may  be  permitted  to  the 
General  Partners,  the  Partnership  has 
been  advised  that  in  the  opinion  of  the 
Commission,  such  indemnification  is 
contrary  to  public  policy  as  expressed  in 
said  Act  and  is  therefore  unenforceable. 
Therefore,  the  Partnership  Agreement 
further  provides  that  there  shall  be  no 
indemnification  in  connection  with  (1) 
any  claim  or  settlement  involving  the 
Securities  Act  unless  (a)  the  persons 
seeking  indemnification  are  successful 
in  defending  such  action  and  (b)  such 
indemnification  is  specifically  approved 
by  a  court  that  has  been  advised  as  to 
the  current  position  of  the  Commission- 
regarding  such  indemnification,  or  (2) 
any  liability  imposed  by  law,  including 
liability  for  fraud,  bad  faith  or 
negligence. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act  Applicants 
request  that  the  Partnership  be 
exempted  from  the  provisions  of  the  Act 
pursuant  to  section  6{c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  and  rule  thereunder  if,  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  Applicants  contend  that  the 
exemption  of  the  Partnership  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest 
They  assert  that  investment  in  low 
and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  Applicants  assert  ttiat 
the  limited  partnership  structuire 
provides  the  only  means  of  bringing 
private  equity  capital  into  government- 
assisted  housing,  particulariy  because 
public  investors  typically  consider 
investment  in  low  and  moderate  income 
housing  programs  as  involving  greater 
risk  than  real  estate  investment 
generally.  Applicants  state  that  the 
limited  partnership  form  insulates  each 


limited  partner  from  personal  liability 
and  limits  financial  risk  incurred  by  the 
limited  partner  to  the  amount  he  has 
invested  hi  the  program,  while  also 
allowing  the  limited  partner  to  claim  on 
his  individual  tax  return  his 
proportionate  share  of  the  income  and 
losses  bom  the  investment 

Applicants  assert  that  despite  the 
advantages  it  affords  investors  in 
government-assisted  housing,  the 
limited  partnership  form  of  oiganization 
is  incompatible  with  fundamental 
provisions  of  the  Act  such  as  the 
requirement  that  all  shares  of 
management  investment  company  stock 
be  voting  securities:  that  disinterested 
persons  be  on  the  board  of  directors; 
and  that  the  company's  directors,  its 
advisors,  auditors  and  underwriters  be 
chosen,  and  its  poUcies  be  changed,  only 
by  vote  of  shareholders.  In  addition,  real 
estate  limited  partnerships  such  as  the 
Partnership  generally  cannot  comply 
with  the  asset  coverage  limitations 
imposed  by  section  18  of  the  Act. 

Thus,  an  exemption  from  these  basic 
provisions  is  necessary,  and.  Applicants 
contend,  it  is  appropriate  that  such 
exemption  be  granted  so  as  not  to 
discourage  use  of  the  two-tier  limited 
partnership  entity.  To  do  so,  Applicants 
assert,  would  frustrate  the  public  policy 
established  by  the  housing  laws. 

Applicants  further  state  that  interests 
in  the  Partnership  will  be  sold  only  to 
relatively  sophisticated  investors  who 
must  meet  specified  suitability 
standards  which  the  Partnership 
believes  are  consistent  with  the 
securities  laws  of  all  states  w^ere  the 
Units  will  be  sold,  and  these  investors 
will  receive  extensive  reports 
concerning  the  Partnership's  business 
and  operations.  Applicants  also  cite  die 
extensive  periodic  reports  that  die 
Partnership  will  be  required  to  file  widi 
the  Commission  as  providing  additional 
protection  for  Limited  Partners. 

Applicants  further  state  diat  although 
the  interests  of  the  General  Partners  and 
their  affiliates,  and  of  the  Artery 
AfiTdiates,  may  conflict  in  various  ways 
with  the  interests  of  Limited  Partners. 
Limited  Partners  are  adequately 
protected  through  disclosure  in  the 
Prospectus.  Further  protection  for  the 
interests  of  Limited  Partners  is  provided. 
Applicants  assert  by  the  numerous 
provisions  of  the  Partnership  Agreement 
designed  to  prevent  overreaching  by  the 
General  Partners  and  to  assure  fair 
dealing  by  the  General  Partners  vis-a-vis 
the  Limited  Partners. 

Notice  is  further  given  diat  any 
interested  person  may.  not  later  dian 
June  5, 1961.  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  ■ 
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hearing  on  the  application  accompanied 
by  a  statement  at  to  the  nature  of  hit  or 
her  interest,  the  reason  for  tuch  requett 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  be  mailed  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  At  provided  by  Rule  0-6  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  n-147B2  FOed  5-15-Sl:  MS  ail 
BtLUNQCOOC  Sl>1*-«1-ll 


(R«L  No.  2204C;  70-6594] 

Consolidated  Natural  Gas  Co.; 
Proposal  To  Issue  Oet>entures  at 
Competitive  Bidding 

May  13. 1981. 

Consolidated  Natural  Gas  Company 
("Consolidated").  100  Broadway.  New 
York,  New  York  10005.  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
Sections  6(a]  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  promulgated  thereunder. 

Consolidated  proposes  to  issue  and 
sell  at  competitive  bidding  up  to 
$100,000,000  principal  amount  of 
debentures  maturing  in  twenty  or  fewer 
years.  The  debentures  will  be  sold  not 
later  than  December  31, 1981  and  will  b* 
issued  under  a  Ninth  Supplemental 
Indenture  to  the  Indenture  between 
ConsoLdated  and  Manufacturers 
Hanover  Trust  Company,  as  Trustee, 
dated  as  of  May  1, 1971.  The  bidding 
range  %vill  be  not  less  than  99%  nor  more 
than  102%  of  the  principal  amount  and 
the  interest  rate  will  be  a  multiple  of  Vfc 


of  1%.  The  debentures  will  be  tubject  to 
a  tinking  fund  ooaunendng  in  the  tixtb 
year  of  ^e  term  of  the  debentures, 
having  the  itsoe  fully  paid  out  at 
maturity.  Consolidated  will  have  the 
noncumulative  option  to  redeem,  on  any 
tinking  fund  date,  at  the  current  tinking 
fund  redemption  price,  an  additional 
amount  of  debentures  of  up  to  150%  of 
the  amount  retired  through  operation  of 
the  tinking  fund.  Consolidated  further 
states  that  it  may  request  by  amendment 
that  the  proposed  debenture  tale  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50. 

The  declaration  and  any  amendmentt 
thereto  are  available  for  public 
intpection  through  the  Committion's 
Office  of  Pubhc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  tubmit  their  viewt  in 
writing  by  June  5, 1981,  to  the  Secretary, 
Securitiet  and  Exchange  Commitsion, 
Waahington.  D.C.  20549,  and  terve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  thould  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  efiective. 

For  the  Commission,  t>y  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geocge  A.  Fitzsbnniaae, 
Secretary. 

|FR  Doc  Sl-M«a  FOad  »-1t-tl:  »M  aBl 
SRXMQ  COOC  tut  t1  M 


[ReL  Na  11774;  812-4763] 

Eberstadt  Energy-Resources  Fund, 
Inc.;  Filing  of  Application 

May  13, 1981. 

Notice  is  hereby  given  that  Eberstadt 
Energy-Resources  Fund.  In&  (the  "Fund" 
or  "Applicant")  61  Broadway,  New 
York,  New  York  10006,  an  open-end. 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  for  an  order 
of  the  Commission  on  November  10, 
1980,  aiul  an  amendment  thereto  on 
April  1. 1981,  pursuant  to  Section  6(c}  of 
the  Act  declaring  that  Stephen  W. 
Houghton  shall  not  be  deemed  an 
"interested  person"  of  its  principal 
underwriter.  Putnam  Fund  Dittributors, 
Inc.  ("Putnam"),  at  defined  in  Section 
2(aHl9)  of  the  Act  (except  for  the 


purpotet  of  Section  15(c)  of  the  Act 
where  Mr.  Houghton  will  be  deemed  an 
"interested  person"  of  Putnam),  by 
reaton  of  hit  ttatut  as  Chainnan  of  the 
Board  and  President  of  Houghton 
Capital  Corporation  ("Houghton 
Capital"),  which  it  r^istoed  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
and  at  tola  thareholder.  Chairman  of 
the  Board  and  Pretident  of  Houghton  ft 
Company,  Inc.  of  which  Houghton 
Capital  is  a  wholly-owned  tubtidiary. 
All  interetted  persons  are  referred  to  the 
application  on  file  with  the  Commitsion 
for  a  ttatement  of  the  repretentaUona 
contained  therein,  which  are 
tummarized  below. 

The  Fund  it  a  Maryland  corporation 
with  an  invettment  objective  of  capital 
appreciation  through  invettment 
primarily  in  the  ttock  of  companiet  in 
energy,  natural  retourcet  and  related 
areat.  Mr.  Houghton  terved  at  a  director 
of  the  Fund  untU  September  7, 198a 
when  he  retigned  at  a  retult  of  advice  oi 
countel  to  the  Fund  that  Mr.  Houston 
could  be  deemed  an  "interetted  perton" 
of  Putnam,  which  became  the  principal 
underwriter  of  the  Fund  on  September  8. 
1980  and  that  if  so,  the  composition  of 
the  Fund's  Board  of  Directors  might  not 
be  in  compliance  with  Section  10(b)(2)  of 
the  Act  which  requires  that  a  majority 
of  directors  of  a  registered  investment 
company  not  be  "interested  persons"  of 
a  principal  underwriter  of  tuch 
invettment  company.  The  Board  of 
Directora  of  the  Fund  intendt  to  re-elect 
Mr.  Houghton  in  the  event  that  the  order 
requested  in  the  subject  application  it 
granted  by  the  Commission. 

The  Fund  repretentt  that  Houghton  A 
Co.  it  the  holding  company  for 
Houghton  Capital,  which  providet 
corporate  finance  services  to  clients, 
most  of  which  are  start-up  companiet  in 
the  oil  and  gat  and  energy-related  fields. 
Houghton  Capital  renders  advice  on 
companiet  that  offer  opportunities  for 
investments  of  the  venture  capital  type. 
Once  a  financing  program  is  established 
for  a  client  company  of  Houghton 
Capital,  the  officers  and  directors  of 
Houghton  Capital,  including  Mr. 
Houghton,  may  individually  invest  in  the 
client  or  Houghton  Capital  may  arrange 
either  a  private  placement  or  public 
distribution  of  a  client's  securities. 

In  addtion,  Houghton  Capital  acta  on 
behalf  of  clients  as  a  finder  of 
companies  in  the  oil  and  gas  and 
energy-related  areas  to  be  acquired  by 
the  dientt.  Houghton  Capital  evaluates 
companies  in  connection  with  mergers 
and  acquisitions  and.  since  registering 
as  a  broker-dealer  under  the  &(change 
Act  occasionally  renders  opinions  as  to 


the  falniMi  of  oertaa  financial 
airangwinantt. 

Applicant  statM  that  in  the  future. 
Hougliton  ft  Co.  may  apoaaor  a  venture 
capital  fund  or  limited  partnership,  for 
which  its  other  whoUy-owned 
subsidiary.  Houghton  Management 
Company,  wouldact  as  manager  or 
general  partner  and  which  would  invest 
in  start-up  companiea  in  the  oil  and  gas 
and  energy-related  areas.  In  such  case. 
Mr.  Houston  has  advised  die  Fund  that 
the  securities  of  such  venture  would  be 
distributed  by  an  underwriting  firm 
other  than  Houj^ton  ft  Co.  or  its 
subsidiaries  or  the  Distributor. 

Because  it  renders  opinions  as  to  the 
fairness  of  mei^r  and  acquisition 
transactions  and  introduces  clients  to 
potential  purchasers  or  underwriters  of 
the  clients'  securities.  Houghton  Capital 
has  registered  as  a  broker-dealer  under 
the  Exchange  Act  According  to  the 
application.  Houghton  Capital  does  not 
otherwise  act.  directly  or  indirectly,  as  a 
broker  or  dealer.  It  does  not  effect 
transactions  for  the  account  of  others, 
and  it  buys  and  seUs  securities  for  its 
own  account  only  to  the  extent  of 
modest  purchases  or  sales  of  money 
market  fund  shares  from  time  to  time  as 
a  temporary  use  of  its  capital 

SecUon  ^aHl9)  of  the  Act.  In 
pertinent  part,  defines  an  "interested 
person"  of  any  principal  underwriter  for 
an  investment  company,  to  include,  inter 
alia,  a  broker  or  dealer  registered  under 
the  Exchange  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  defines  an  "afiBliated 
person"  of  another  person  to  include 
inter  alia,  a  director,  o£5cer  or  employee 
of  such  other  person.  Applicants  state 
that  Mr.  Houston,  because  of  his 
position  with  Houghton  Capital,  a 
registered  brokernlealer,  could  be 
deemed  an  affiliated  person  of 
Houghton  Capital  and  thus,  an 
interested  person  of  Putnam,  the  Fund's 
principal  underwriter.  Based  on  the 
present  composition  of  the  Fund's  Board 
of  Directors,  were  Mr.  Houghton  to  be 
deemed  an  interested  person  of  the 
Fund's  principal  undenvriter,  the  Fund 
would  be  in  violation  of  section  10(b)  of 
the  Act.  which  prohibits  a  registered 
investment  company  from  using  as 
principal  underwriter  any  person  of 
which  any  director  is  an  interested 
person,  unless  a  majority  of  the  board  of 
directors  of  such  investment  company 
are  persons  who  are  not  interested 
persons  of  such  principal  underwriter. 
The  Fund  agrees  to  the  condition  in 
any  order  granting  the  requested  relief 
that  Mr.  Houghton  will  be  treated  as  an 
"interested  person"  of  Putnam  for  the 
purposes  of  section  15(c)  of  the  Act 
Section  15(c]  requires,  in  part,  that  any 
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contract  between  a  registered 
investment  company  and  an  investment 
adviser  or  a  principal  underwriter,  and 
any  renewal  thneot  be  approved  by  tha 
vote  of  a  nia)ority  of  the  board  of 
directors.  «rao  are  not  parties  to  such 
contract  or  interested  persons  of  such 
party. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  of  the  provisions 
of  the  Act  or  of  any  role  or  regulation 
thereunder,  if  and  to  the  extent  diat  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  policy 
and  provisions  of  the  Act 

In  support  of  its  application,  the  Fund 
states  that  (1)  neither  Houghton  ft  Co. 
nor  Houghton  Capital  has  ever  engaged 
or  ever  will  engage  in  securities 
transactions  on  behalf  of  the  Fund,  or  in 
the  distribution  of  securities  by  the  Fund 
or  in  any  other  business  relationship 
with  the  Fund  or  Putmun:  and  (2)  the 
Fund  will  treat  Mr.  Houghton  as  an    - 
"interested  person"  of  the  Fund  for  all 
purposes  of  the  Act 

The  Fund  further  states  that  Mr. 
Houghton  was  selected  to  serve  as  a 
director  because  of  his  extensive 
background  in  the  energy  industry  and 
that  because  of  the  specialized  nature 
of  the  investment  objective  and  policies 
of  the  Fund,  it  would  be  difficult  to  find 
a  qualified  replacement  for  Mr. 
Houston.  The  Fund  submits,  tiierefore, 
that  it  is  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  die  policy  and  provisions  of 
the  Act  to  declare  that  Mr.  Houghton  is 
not  an  "interested  person"  of  Putnam 
except  for  the  purposes  of  Section  15(c) 
of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  8, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 


attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  die 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  «tiiwifii^  of  ^ 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  die 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whedier  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

Par  die  Commiuion,  t>jr  the  Divisioa  of 
Investment  Management  pursuant  to 
delegatad  authority. 

Gaotas  A.  FUabmnoas. 

Secretary. 

OK  Doc  n-Mato  Pllad  t-ts>at:  Mt  aig 


[RaL  Na  2204S;  70-«5M] 


National  FiMl  Qas  Co.  and  SafMca 
Raaourcoa  Cofp4  Propoaodlaauanc* 
and  Sato  of  8hort-Tonn  Notaa  to  Banit 
by  SulMkiary  ComfNMiy  and  Quaranty 
Tharaof  by  Holding  Company 

May  13, 1961. 

National  Fuel  Cas  Company 
("National")  30  RockefeUer  Plaza,  New 
Yoik,  New  York  1002a  a  regUtered 
holding  company,  and  Seneca  Resources 
Corporation  ("Seneca")  10  Lafayette 
Square,  Buffalo,  New  York  14203  a 
wholly-owned  subsidiary  have  filed  an 
application-declaration  with  diis 
Commission  pursuant  to  Sections  6(a),  7 
and  12(b)  of  die  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  S0(a)(2)  diereunder. 

Seneca  was  authorized  by  a 
Commission  order  dated  June  20, 1980 
(HCAR  No.  21633)  to  issue  and  sell  up  to 
$254)00,000  outstanding  at  any  one  time 
of  short-term  notes  due  on  June  15. 1981, 
to  die  Houston  National  Bank  ("Bank"). 
The  note  is  secured  by  a  portion  of 
Seneca's  timber  acreage  and  the 
payment  of  principal  and  interest  on  the 
note  is  unconditionally  guaranteed  by 
National 

Seneca  proposes  to  issue  a  similar 
note  of  up  to  $254X10,000  in  principal 
amount  to  mature  on  or  before  June  15, 
1982.  to  the  Bank  pursuant  to  a  loan 
agreement  The  note  would  be  dated  as 
of  the  date  of  issue  and  would  be 
prepayable,  in  whole  or  in  part  «vithout 
penalty  or  premium.  Ilie  note  would  be 
secured  by  a  first  mortgage  in  favor  of 
the  Bank  covering  approximately  23JOO0 
acres  of  hardwood  timber  acreage 
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owned  by  Seneca  in  Cameron.  Elk  and 
McKean  Counties,  Pennsylvania.  This 
acreage  was  appraised  by  an 
independent  appraiser  in  1978  and.  at 
that  time,  the  timber  was  estimated  to 
be  worth  approximately  tl4,OMO0. 
National  proposes  to  unconditionally 
guarantee  the  payment  of  principal  and 
i. Merest  on  the  note.  Funds  from  the 
borrowing  %vill  be  primarily  used  to 
continue  Seneca's  oil  and  gas 
exploration  program. 

The  note  will  bear  interest  at  the 
prime  rate  of  interest  at  the  Bank  as  it 
fluctuates  from  time  to  time.  Howevo'. 
Texas  state  law  sets  a  maximum 
allowable  interest  rate  that  the  Bank's 
interest  rate  cannot  exceed. 
Consequently,  if  the  prime  rate  exceeds 
the  set  rate,  but  is  subsequently  reduced 
below  that  rate,  Seneca  would  continue 
to  pay  the  set  rate  until  interest  accrued 
equals  the  interest  that  would  have 
accrued  at  the  prime  rate.  Interest  shall 
accrue  only  on  sums  actually  advanced 
and  outstanding  pursuant  to  the  tenns  of 
the  loan  agreement.  In  addition,  Seneca 
has  agreed  to  maintain  deposits  equal  to 
10%  of  the  amount  available  under  the 
loan  agreement  in  its  account  at  the 
Bank  ("Average  Daily  Available 
Balance").  In  the  event  that  the  Average 
Daily  Available  Balance  is  less  than  the 
re  quired  amount  for  a  specified  period, 
Seneca  haa^greed  to  pay  the  Bank  a  fee 
equal  to  the  greater  of  (a)  the  average 
pr<me  rate  of  the  Bank  for  the  period,  or 
(b)  the  average  rate  paid  by  the  Bank  for 
90-day  certificates  of  deposit  (with 
certain  adjustments),  multiplied  by  the 
amount  of  the  deficiency  in  the  Average 
Daily  Available  Balance. 

Assuming  Seneca  borrows  the  full 
$25,000,000  but  decides  not  to  maintain 
the  required  Average  Daily  Available 
Balance,  at  a  19%  prime  rate  and  a  18% 
rate  for  90-day  certificates  of  deposit, 
Seneca's  effective  interest  cost  would  be 
20.9%.  Seneca  would  pay  $4,750,000  in 
interest  on  the  principal  plus  $475,000  as 
the  payment  in-  lieu  of  the  Average  Daily 
Available  Balance  at  a  prime  rate  of 
19%. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  OHice  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  5, 
1981,  to  the  Secretary,  Seciuities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 


shall  Identi^  spedflcally  the  issues  of 
(act  or  law  that  are  disputed.  A  person 
who  so  requests  will  bt  notifiad  of  any 
bearing,  if  ordered,  and  win  receive  • 
copy  of  any  notke  or  order  issued  in  dds 
natter.  After  said  date,  the  appUcattoa- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  CommiMioii.  by  the  Division  of 
Corporate  Rsgulation.  porsiiant  to  delegated 
aathorfty. 

iA.1 


SecnUuy. 

iniDoe.tt'MMI 


nM*-U-H;IMSaM 


(Rai  Na  177M;  8N-MC-91-«1 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Propoeed  Rule  Change 

May  13, 1961. 

On  March  17. 1961,  the  Pacific  Stock 
Exchange,  Incorporated  ("PSE")  301  Pine 
Street  San  Francisco.  CA  94104  filed 
with  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(8)(b)(l)  ("Act")  and  Rule  igb-4 
thereunder,  copies  of  a  proposed  rule 
change,  relatinjg  to  registered  specialist 
assistants,  to  provide  that  its  Rule  n. 
section  2(f)  will  no  longer  be  effective  at 
the  termination  of  the  exchange's  pilot 
program  for  the  appointment  and 
evaluation  of  specialists  and  the 
creation  of  new  specialist  posts.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Coounission  Release 
(Securities  Exchange  Act  Release  No. 
34-17672,  March  30, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  20347,  April  3, 1981).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

Ilie  Commission  finds  that  the 
proposed  r\ile  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


Hw  PSE  prapoMQ  pilot  pro^vB  for  ttM 
■ppdntoMnt  •ad  traloatioa  of  tpacialUU  and  tha 
oeation  of  new  (padalUt  poata  waa  filed  with  Um 
Commiuian  on  Maidi  11  isei  (SR-PSE-SI-4: 
Releata  No.  17M7.  Maidi  la  IflSl: «  PR  19371 
Marck  SO,  19S1).  Thia  propoaal  haa  not  yat  b««n 
■pprovad  by  iIm  Caaaiaiaaioa  and  the  aubfact  roia 
chans*  doca  not  tteaoaae  aflacttv*  until  tha  pilol 
k  ia  appfovad. 


For  the  Coounissioii,  by  dw  Division  of 
Market  ReguUtioo  pursuant  lo  delegated 
authority. 
iA.1 


Saentary. 

|PR  Dm.  M-Mm  Had  i^tt-Mi  SMS  aH 


IRsL  Net  U047^  794499] 

SoulfMra  OMo  Coal  Coi  Mid  Ohio 
rcwf  Col  riiQDoeod  flnenf  Inn  tar 


May  IS,  1981. 

Ohio  Power  Company  ("Ohio 
Power^  aoi  Cleveland  Avenue,  S.W. 
Canton,  Ohio  44702  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP").  a  registered 
holding  company,  and  Southern  Ohio 
Coal  Company  ("SOCCO").  P.O.  Box  K. 
Moundsville,  West  Virginia  28041,  a  coal 
mining  subsidiary  of  Ohio  Power,  have 
filed  «vith  this  Commission  a  post- 
effective  amendment  to  the  application- 
declaration  previously  filed  in  this 
proceeding  pursuant  to  Sections  6,  7, 9, 
10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
S0(a)(3)  tiiereunder. 

By  order  dated  April  25, 1980  (liCAR 
No.  21537).  Ohio  Power  and  SOCCO 
were  authorized  to  finance  the 
installation  of  coal  preparation  facilitiea 
at  SOCCO's  Meigs  Mine  No.  1  and 
Racoon  Mine  No.  3  through  capital 
contributions  and  long  term  loans  by 
Ohio  Power  to  SOCCO  of  $40,800,000.  A 
post-effective  amendment  has  now  been 
filed  seeking  authorization  to  finance  an 
additional  $144X)0,000  for  an  additional 
coal  preparation  facility  at  the  Meigs 
Mine. 

The  additional  funds  will  be  used 
specifically  to  construct  a  fine  refuse 
dewatering  and  disposal  system 
("dewatering  system")  at  Meigs  Mine 
No.  1.  This  dewatering  system  is 
necessary  due  to  increased  plant  "^ 

capacity  and  additional  coal  treatment 
made  possible  by  the  modifications  to 
the  preparation  plant  at  Meigs  Mine  No. 
1.  Such  increased  capacity  and 
treatment  will  increase  the  fine  coal 
refuse  produced  at  the  Meigs  Mine  No.  1 
sixfold  (from  37.3  tons  per  hour  to  244). 
Furthermore,  the  physical  and  chemical 
characteristics  of  the  refuse  will  be 
substantially  different  than  at  present 
with  the  material  being  comprised 
almost  exclusively  of  days  and  day 
shales.  The  dewatering  system  is 
planned  to  be  in  accondancc  with  the 
applicable  enviromental  laws. 

It  is  proposed  that  the  dewatering 
system  will  be  financed  through  a 
oorabinatioa  (rffoog-term  loans  and  cash 


capital  contributiona  by  Ohio  Power  to 
SOCCO  of  $144)00,000.  It  Is  expected 
that  Ohio  Power  will  make  its 
Investment  in  SOCCO  in  one  or  more 
increments  prior  to  June  30. 1982.  In 
return  for  the  loans,  SOCCO  will  issue 
to  Ohio  Power  long-term  promissory 
notes.  Each  of  the  notes  will  mature  and 
become  payable  on  Decmeber  31,  2011. 

The  investments  made  by  Ohio  Power 
in  SOCCO  will  be  made  in  the  same 
proportion  as  the  debt-equity  ratio  of 
Ohio  Power  at  the  end  of  the  year  prior 
to  the  investment  As  of  December  31, 
1980.  the  debt-equity  ratios  of  Ohio 
Power  were  55.9%  long-term  debt,  11.8% 
preferred  stock,  and  32.3%  common 
equity.  The  interest  rate  on  long-term 
debt  will  be  equal  to  the  effective 
interest  cost  of  Ohio  Power's  last  issue 
of  First  Mortgage  Bonds  prior  to  the 
investment,  the  preferred  dividend  rate 
will  be  equal  to  the  dividend  rate  of 
Ohio  Power's  last  issue  of  preferred 
stock  prior  to  the  investment  and  the 
return  on  common  equity  will  not 
exceed  the  rate  of  return  on  common 
equity  specified  by  the  Federal  Energy 
Regulatory  Commission  ("FERC")  in  the 
most  recent  wholesale  rate  proceeding 
involving  Ohio  Power.  In  the  absence  of 
such  a  determination  at  this  time,  it  is 
proposed  that  the  cost  of  common  equity 
capital  of  SOCCO  be  set  at  13%  until 
such  time  as  FERC  should  take  action 
specifying  a  rate  of  return  in  a 
wholesale  rate  proceeding  involving 
Ohio  Power.  In  the  absence  of  such  a 
determinabon  at  this  time,  it  is  proposed 
that  the  cost  of  common  equity  capital 
of  SOCCO  be  set  at  13%  until  such  time 
as  FERC  should  take  action  specifying  a 
rate  of  return  in  a  wholesale  rate 
proceeding  involving  Ohio  Power,  in 
which  case  the  rate  then  established  by 
FERC  shall  then  become  applicable  on  a 
prospective  basis  to  the  then  total 
common  equity  investment  of  Ohio 
Power  in  SOCCO.  The  allowed  rate  of 
return  on  common  equity  shall  not  be 
applied  to  any  of  SOCCO's  retained 
earnings.  No  return  allowance  wiU  be 
applied  to  such  retained  earnings. 

The  application-declaration  and  any 
amendment  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  5, 
1981,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C  20649,  and  serve  a  copy  on  the 
applicant-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
die  request  Any  request  for  a  hearing 
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shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  tlie  CominiMion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Ftaslminons, 

Secretary. 

|FIt  Doc.  n-14ae3  Filed  S-15-n:  a:4S  (ml 
BHJJNQ  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
(UcenM  No.  W/0»-02t7] 

Bay  Vsntura  Qroup;  lasuanca  of  a 
UcwiM  To  Opwata  as  a  Small 
Bualnaaa  invaatmant  Company 

On  March  23, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  PR 
18133),  stating  that  Bay  Venture  Group, 
located  at  601  Montgomery  Street  Suite 
1125.  San  Francisco,  California  94111, 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1981).  for  a  license  to 
operate  as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended 

Interested  parties  were  given  until  the 
close  of  business  April  7, 1981.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-0287  to  Bay  Venture 
Group,  on  April  30. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  96.111,  Small  Business 
Investment  Companies) 
Dated:  May  11, 1961. 
Peter  F.McNeisii. 

Acting  Associate  Administrator  for 
Investment 

|FK  Doc  n-I4aS8  PtM  ft-U-St:  ftis  ami 


[Ucanse  No.  02/02-0295] 

BT  CapHai  Con>4  AppMcatlon  fbr 
Approval  of  Conflict  of  Intaraat 
.Tranaactlon 

Notice4s  hereby  given  that  BT  Capital 
Corporation  (BTC),  280  Parte  Avenue, 
New  York,  N.Y.  10017,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C  661  etseq.],  has  filed  an 


application  with  the  Small  Business 
Administration  pursuant  to  Section  312 
of  the  Act  and  covered  by  Section 
107.3(g)  and  Section  107.1004(b)(4)  of  the 
Regulations  governing  small  business 
investment  companies  (SBICs)  (13  FR 
107.1004  (1980)).  for  approval  of  two 
conflict  of  interest  transactions  falling 
within  the  scope  of  the  above  Sections 
of  the  Act  and  Regulations. 

BTC  proposes  (1)  to  discharge  an 
obligaUon  ($579,500  notes  of  Wholesale 
Industries.  Inc.)  to  an  Associate  of  the 
Licensee.  The  Associate  is  Bankers 
Trust  New  York  Corporation.  280  Park 
Avenue.  New  York.  N.Y.  10017  and 
ovms  90%  of  BTC;  (2)  to  purchase  72 
warrants  of  Elva  Enterprises,  Inc. 
presently  owned  by  Bankers  Trust  New 
York  Corporation,  an  Associate  of  the 
Licensee,  for  $7.20.  The  proposed 
financings  by  BTC  fall  within  the 
perview  of  Section  107.1004(b)(4)  of  the 
Regidations  and  require  a  written 
exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemptions. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
May  28, 1981,  submit  written  comments 
on  the  proposed  transactions  to  the 
Acting  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  "L"  Street  NW, 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  N.Y. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  n^'flnftt 
Investment  Companies) 

Dated:  May  8, 1961. 
Peter  F.  McNeiah. 

Acting  Associate  Administralor^ 
Investment  \ 

(FR  Doc  n-147«3  Filed  S-lS-Sl:  fttf  «■! 


DEPARTMENT  OF  STATE 
Offlea  of  tha  Sacratary 

IPubHc  NoOce  758] 

Privacy  Act  of  1974;  Propoaad  Naw 
Syatam  of  Racorda 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to 
establish  a  new  system  of  records 
pursuant  to  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C  5S2a(0))  and  the 
Office  of  Management  and  Budget 
Qrcular  No.  A-108,  lYansmittu 
Memorandum  No.  1,  dated  September 
30, 1975  (40  FR  45677.  October  3. 1975). 

This  new  system  is  entitled  Tleoonls 
of  the  Inspector  General  of  the 
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Department  of  State  and  the  Foreign 
Service,  STATE-63."  The  records 
contained  in  thit  system  will  consist  of 
documentation  of  allegations  of  waste, 
fraud,  and  mismanagement  reported  to 
the  OiTice  of  the  Inspector  General  of 
the  Department  of  State  and  the  Foreign 
Service;  the  authority  for  conducting 
investigations  of  such  complaints  is 
derived  from  section  200  of  the  Foreign 
Service  Act  of  1980.  Present  and  former 
employees  of  the  Department  of  State 
(including  foreign  nationals),  individuals 
or  firms  doing  business  with  the 
Department,  individuals  who  have 
purchased  USG  employees'  property 
overseas,  and  members  of  the  foreign 
affairs  community  who  come  under  the 
direction  and  coordination  of  chiefs  of 
mission  may  be  the  subject  of  these 
investigations.  While  all  files  in  the 
Office  of  the  Inspector  General  are 
maintained  by  a  coded  case  number 
(which  indicates  the  type  of  violation  or 
deficiency  involved,  the  date,  the 
geographic  location,  category  of  source 
and  incident  number),  only  those  cases 
which  will  be  referred  to  the  Director 
General  of  the  Foreign  Service  and 
Director  of  Personnel,  the  Office  of 
Security,  Medical  Services,  or  the 
Department  of  Justice  for  review  and 
possible  action  involving  an  individual 
will  be  retrievable  by  name  and  subject 
to  the  provisions  of  the  Privacy  Act  of 
1974;  in  such  instances,  a  cross- 
reference  to  the  case  file  code  number 
will  be  maintained  as  a  retrieval  aid. 

Any  persons  interested  in  commenting 
on  the  new  system  of  records  may  do  so 
by  submitting  comments  in  writing  to 
the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Information 
Management  Center,  Room  1239, 
Department  of  State,  2201  C  Street  NW.. 
Washington,  D.C.  20520.  If  no  comments 
are  received  by  July  8, 1961,  the 
Department  will  implement  the  new 
record  system. 

The  proposed  "Records  of  the 
Inspector  General  of  the  Department  of 
State  and  the  Foreign  Service,  STATE- 
53"  will  road  as  set  forth  below. 

Dated:  April  30, 1981. 

For  the  Secretary  of  State. 
Rkhard  T.  KMmedy, 
Under  Secretary  for  Management 

STATE-53 


Records  of  the  Inspector  General  of 
the  Department  of  State  and  the  Foreign 
Service. 

tVSTIM  LOCATKNC  ' 

Department  of  State,  2201  C  Street 
NW..  Washington,  D.C  20520. 


lorannnouALS 

Present  and  former  employees  of  the 
Department  of  State  (including  foreign 
nationals);  individuals  (or  firms)  doing 
business  with  State,  including 
contractors  and  grantees;  individuals 
who  have  purchased  USG  employees' 

!»roperty  overseas;  members  of  the 
oreign  affairs  community  who  come 
under  the  direction,  coordination  and 
supervision  of  chiefs  of  mission. 

MAMTaMANCa  or  1MB 


deficiency  involved,  the  date,  the 
geographic  looatioii.  category  of  source 
and  the  Incident  number.  Caises  are 
cross-indexed  by  indivldual'a  name 
pending  refeiTal  for  review  and  action  to 
the  Department  of  Justice,  the  Director 
General  of  the  Foreign  Service  and 
Director  of  PenonneL  or  the  Attorney 
General 


The  Foreign  Service  Act  of  19ea  22 
U.S.C3001. 


Investigatory  material  relating  to  any 
category  of  individual  described  above. 
Results  of  investigations,  inquiries  or 
audits  conducted  by  the  Inspector 
General  and  reports  of  investigations 
conducted  by  other  departmental 
Federal  state  and  local  investigative 
agencies  under  the  direction  of.  or  on 
behalf  ot  the  Inspector  General. 


CATeOOMBBOe 

oraucHUSBS: 


The  information  contained  in  the 
Records  of  the  Inspector  General  is 
collected  and  maintained  in  the 
administration  of  the  Department  of 
State,  Federal  Criminal  Statutes, 
Uniform  Code  of  Military  Justice, 
Executive  Orders,  and  the  Code  of 
Federal  Regulations  to  oversee  and 
enforce  Federal  laws  and  regulations. 
Material  gathered  is  used  in  the 
enforcement  of  the  aforementioned  laws 
and  regulations.  These  records  may  be 
disseminated,  depending  on  jurisdiction, 
to:  Department  of  State  officials  in  the 
administration  of  their  responsibilities; 
other  Federal  state,  local  or  foreign 
agencies  or  administrations  having 
interest  or  jurisdiction  in  the  matter,  any 
source  from  which  information  is 
requested  in  the  course  of  investigation, 
to  the  extent  necessary  to  identify  the 
individual  to  inform  the  source  of  the 
nature  and  purpose  of  the  investigation, 
and  to  identify  the  type  of  information 
requested.  Also  see  the  "Routine  Uses" 
paragraph  of  the  Prefatory  Statement 
published  in  the  Federal  Register  (42  FR 
49699,  September  27. 1977). 

poucKS  iMD  macncas 

RCTMCVIIM,  ACCBSSBM, 

mSMMINQ  Of  RBCOMOS  M  TME  SVSTCM: 

btohaoe: 
Hard  copy,  computer  media. 


All  employees  of  die  Depertment  of 
State  have  undergone  a  thorou^ 
background  security  investigation. 
Access  to  the  Depertment  of  State  and 
its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort  All  records  containing 
personal  information  are  maintained  in 
secure  file  cabinets  or  In  restricted 
areas,  access  to  which  Is  limited  to 
authorized  personnel  Access  to 
computerized  files  is  paaaword 
protected  and  under  die  direct 
supervision  of  the  system  manager. 
Inspector  G«i««l  reports  are 
disseminated  only  by  the  Inspector 
General  and  only  to  the  immediate 
Department  prindpab  or  offices  with  a 
clear  need  to  know  the  matter  being 
reported.  No  secondary  distribution  is 
permitted  without  the  expressed  %vritten 
permission  of  the  Inspector  General 


These  records  will  be  maintained  until 
they  become  inactive,  then  retired  and 
destroyed  seven  (7)  years  thereafter  in 
accordance  with  published  schedules  of 
the  Department  of  State.  More  specific 
information  may  be  obtained  by  writing 
to  the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Information 
Management  Center,  Room  1239, 
Department  of  State,  2201  C  Street. 
N.W..  Washington.  D.C  20S20. 


The  Inspector  General  Office  of  the 
Inspector  General  Room  6821, 
Department  of  State.  2201  C  Street. 
N.W.,  Washington.  D.C  2052a 


Normally  by  coded  case  number 
which  indicates  the  t^)e  of  violation  or 


NOmCATION 

Individuals  who  have  reason  to 
believe  that  the  Records  of  the  Inspector 
General  might  have  information 
pertaining  to  them,  should  write  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Information 
Management  Center,  Room  1239, 
Department  of  State,  2201  C  Street 
N.W.,  Washington.  D.C  20520.  The 
individual  must  specify  that  he/she 
wishes  the  Records  of  the  Inspector 
General  to  be  checked.  At  a  minimum, 
the  individual  should  include:  name. 
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date  and  pUoa  of  birth,  currant  maiUng 
•ddreM  and  zip  code,  and  tignatuia. 


Individuals  who  wish  to  gain  aoceat 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Infonnation 
Management  Center  (address  above). 


taouRcacAi 
These  records  contain  information 
obtained  from  interviews,  review  of 
records,  and  other  authorized 
investigative  techniques. 


snoviiioNa  ot  tmi  acr 

Certain  records  contained  within  diis 
system  of  records  may  be  exempted 
from  the  requirements  of  any  part  of  the 
Act  except  subsections  (b).  (c)  (1)  and 
(2).  (e)(4)  (A)  through  (F).  (e)  (6).  (7).  (8). 
(10).  and  (11).  and  (i)  to  the  extent 
necessary  to  assure  the  effective 
completion  of  the  investigative  and 
judicial  processes.  See  Department  of 
State  rules  published  in  the  Fadeial 
Register. 

|Fit  Doc  ii-iiaM  riM  t-ii-at  mi  m4 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CQO  S0-1S2] 

Texas  Offshore  Port  License 
Application;  Public  Hearing 

aocncy:  Coast  Guard.  DOT. 
action:  Notice  of  Public  Hearing. 


summary:  This  notice  announces  a 
public  hearing  to  be  held  on  the  Texas 
Offshore  Port.  Ina  (TOP)  license  to  build 
and  operate  a  deepwater  port  facility  in 
the  Gulf  of  Mexico,  approximately  12 
miles  south  of  Freeport  Texas.  The 
public  hearing  is  required  by  law  as  part 
of  the  federal  deepwater  port  license 
application  review  process.  The  purpose 
of  the  hearing  is  to  provide  an 
opportunity  for  all  interested  persons  to. 
present  their  fmal  views  on  the 
proposed  TOP  project  to  the  application 
review  staff. 

DATES:  1.  The  public  hearing  will  be  held 
on  June  23, 1981.  beginning  at  9:00  a.m. 
local  time.  2.  The  hearing  record  closing 
date  is  July  S,  1981. 

AlMMESSES:  1.  The  hearing  will  be  held 
in  the  Houston  Lighting  and  Power 
Company  Auditorium,  202  Highway  332 
West,  Clute,  Texas.  2.  The  TOP  license 
application  review  process  is  being 
conducted  by  the  Deepwater  Port 
Application  Review  Staff.  Commandant 


(G-WF/2110).  VS.  Coast  Goafd 
Headquarters.  Washington.  D.C  20S01 

KM  fUlTHBI  MI*OmiATION  contact: 

CapL  G.  P.  Sheibume.  Manager. 
Deepwater  Port  Application  Review 
Staft  (202)  472-6052.  between  the  hours 
of  0:30  a.m.  and  5  p  jn..  Monday  through 
Thursday. 

nVMIMNTAIIV  inrmmation:  The 
bearing  announced  in  this  notice  is 
being  conducted  under  the  authority  in 
section  6(g)  of  the  Deepwater  Port  Act  of 
1974  [33  U.8.C  1504(g)].  Procedurally, 
this  hearing  begins  the  final  stage  of  the 
TOP  license  application  review  process, 
by  triggering  the  statutory  time  frame  in 
section  5(i)  of  the  Act  that  requires  the 
Secretary  of  Transportation  to  approve 
or  deny  the  pending  license  request  of 
TOP  not  later  than  90  days  after  the 
hearing. 

Notice  of  the  filing  of  the  TOP 
deepwater  port  Ufiense  application, 
including  a  description  of  the  proposed 
deepwater  poi;t.plans,  announcement  of 
locations  where  the  application  is 
available  for  public  bupection.  and  call 
for  public  comment  on  the  proposal, 
appeared  hi  the  Federal  Ri^^ster  issue  of 
January  IB,  1981  (46  FR  8156).  As 
explained  in  that  notice,  a  general  public 
comment  closing  deadline  was  to  be 
established  at  a  later  time  and  published 
in  a  future  Federal  Register  notice.  That 
date  is  July  8, 1081.  as  shown  under 
"Dates"  at  the  beginning  of  this  notice. 

Factuallssues 

The  Coast  Guard  does  not  intend  to 
limit  the  public  hearing  to  any  specific 
issues.  All  relevant  information 
concerning  all  aspects  of  the  proposed 
TOP  deepwater  port  facility  will  be 
welcome.  Comments,  data,  and  views 
previously  submitted  in  response  to  the 
Environmental  Impact  Statement 
development  process  associated  with 
the  TOP  application  and  earlier  notices 
and  meetings  on  this  project  need  not  be 
resubmitted  at  the  hearing  to  receive 
consideration.  Of  particular  interest  in 
this  final  hearing  will  be  views 
regarding  the  issuance  or  denial  of,  or 
imposing  conditions  on.  a  license  for  the 
proosed  TOP  deepwater  port  or  any  of 
the  related  federal  and  state 
authorizations  required  under  the  Act 

Procedural  Matters 

The  hearing  will  be  informal  and 
presided  over  by  a  Coast  Guard  official 
accompanied  by  a  member  of  the 
application  review  staff,  and  a 
representative  from  the  Office  of  the 
Secretary  of  Transportation. 

Any  person  desiring  to  appear  and  be 
heard  at  this  hearing  will  be  permitted 
to  do  so.  Persons  planning  to  make 
presentations  are  encouraged  to  have 


Uieir  views  available  in  writing. 
Registration  for  the  hearing  wUl  take 
place  at  the  door,  immediately  befbra 
the  hearing  begins. 

Prapared  statements  and  arguments 
relevant  to  the  subject  matter  of  the 
hearings  may  be  submitted  at  any  time 
during  the  hearing,  lime  limitations  on 
speakers,  if  necessary,  will  be  imposed 
by  the  Presiding  Officer,  et  his  sole 
discretion,  at  any  time  during  the 
hearing.  The  order  of  speakers  will 
generally  be  in  the  sequence  of 
registration  cards  filled  out  at  the  door. 
The  Presiding  Officer  may  recess  or 
extend  the  hearing  at  his  discretion  at 
any  time  during  the  hearing. 

A  verbatim  transcript  will  be  made  of 
the  hearing.  Interested  persons  may 
examine  this  record  in  Room  4402  at 
Coast  Guard  Headquarters. 

Members  of  the  general  public  unable 
to  attend  the  hearing,  or  those  in 
attendance  who  wish  to  submit 
supplemental  information,  may  do  so 
within  IS  days  after  the  date  of  the 
hearing  at  which  time  the  hearing  record 
wiU  be  dosed.  This  material  must  be 
submitted  to  the  Manager,  Deepwater 
Port  Application  Review  Staff,  at  the 
address  shown  at  the  beginning  of  this 
notice  under  "Addresses". 

Federal  and  State  agencies  having 
duties  and  responsibiUties  under  the  Act 
have  a  period  of  45  days  from  the  public 
hearing,  until  August  7. 1981,  to  submit 
their  final  recommendations,  including 
recommended  license  conditions,  as 
appropriate,  to  the  application  staff.  The 
Secretary  of  Transportation  will 
thereafter  approve  or  deny  within  45 
days,  by  September  21, 1981,  the  license 
application  under  consideration. 

(88  Stat  2134.  33  IJ.8.C  1604(g);  49  CPR  146) 

Dated:  May  12, 1981. 
W.ECaidweH 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systema. 

PV  Doc  •I-14S30  Filed  S-U-tl:  MS  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Hennepin  County,  Minn. 

AOCNCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 

summary:  The  FWHA^s  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hennepin  County,  Minnesota. 
Fon  nmTHCii  inrnimation  contact:    ' 
Stephen  Bahler,  Area  Engineer,  Federal 
Hi^way  Administration.  Suite  490. 
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Metro  Square  Building.  St  Paul 
Minnesota  55101.  Telephone:  (612)72S- 
5956.  C£.  Weichselbaum.  District  SUte 
Aid  Engineer,  District  5,  Minnesota 
Department  of  Transportation,  2055 
North  Lilac  Drive,  Golden  Valley. 
Minnesota  55422,  Telephone:  (612)  545- 
3761.  Vem  Genzlinger,  Design  Engineer. 
Hennepin  County  Department  of 
Transportation,  320  Washington  Avenue 
South.  Hopkins,  Minnesota  55343. 
Telephone:  (612)  935-3381. 

SUPPLEyENTARY  INFORMATION:  The 

FKWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  (Mn/DOT)  and  the 
Hennepin  County  Department  of 
Transportation  (HC/DOT),  will  prepare 
an  environmental  impact  statement  on  a 
proposal  to  extend  County  State  Aid 
Highway  62  (CSAH  62)  in  Hennepin 
County.  The  proposed  improvement  will 
extend  CSAH  62  from  CSAH  61  to 
CSAH  4  (a  distance  of  about  2  Vi  miles), 
as  a  multi-lane,  limited  access  facility. 
The  major  objective  of  the  proposed 
construction  is  to  complete  the 
metropolitan  highway  system  and 
provide  a  more  direct  route  between 
Minneapolis  and  the  southwestern 
suburbs.  The  proposed  project  is 
identified  as  Federal  project  M  5188  ( ). 
State  projects  27-662-37  and  27-66^-38. 
and  County  project  6839.  Some  feature* 
necessary  for  the  extension  of  CSAH  62 
have  already  been  constructed:  the 
bridge  and  east  ramps  of  a  future 
diamond  interchange  with  CSAH  81  and 
a  full  diamond  interchange  at  the  future 
1-494  intersection. 

Alternatives  under  consideration 
include:  (1)  taking  no  action;  (2) 
widening  the  existing  two-lane  highway 
between  1-494  and  CSAH  4  to  four 
lanes:  (3)  constructing  a  four  lane, 
limited  access  highway  on  a  new 
location.  The  build  alternatives  will  be 
studied  with  various  design  options  for 


access,  grade  and  types  and  structures 
for  die  stream  and  railroad  crossings 
located  in  the  highway  oonidor. 

A  Project  Development  Report  was 
prepared  for  the  proposed  project  in 
accordance  writh  the  State  of  Minnesota 
Action  Plan  Guidelines. 

Letters  describing  the  proposed  acticm 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previoosly 
expressed  interest  in  this  proposed 
project  Public  information  meetings  for 
the  scoping  process  were  held  in  April 
1981  in  Eden  Prairie  and  Minnetonka. 
Minnesota.  A  formal  scoping  meeting 
wrill  be  held  in  eariy  July,  1981.  A  public 
hearing  on  the  location  and  design  of  the 
proposed  project  will  be  held  in  winter. 
1981-62.  Public  notice  will  be  given  of 
the  time  and  place  of  meetings  and 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signficant  issues 
identified,  comments  and  suggestions 
are  invited  trom  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  MN/DOT.  or  the 
Hennepin  County  Department  of 
Transportation  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nuinl>er  20.205,  (Highway  Res««rch. 
Planning  and  Constniction).  The  provisions  of 
OMB  Circular  A-S5  regarding  Sute  and  k>cal 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  May  8,  IflBl. 
lames  E.  St  lohn. 

Staff  Specialist  for  Environment,  St  FouL 
MLntL 
|FK  Doc.  si-i«y«i  rtmi  %-vi-n. »«  i»| 


Applicants  for  ExMiipaora 

AQCNCv:  Materials  T^axuportatkm 
Bureau.  RSPA.  DOT. 

ACnow  List  of  applications  for 
exemptions. 


;  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  ot  exemptions 
from  the  Department  of  lYansportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Bach  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— RaU  freight  3— Cargo  vessel. 
4 — CargoKinly  aircraft.  5 — Passenger- 
carrying  aircraft 

DATC  Comment  period  closes  June  17, 
1981. 

AOOftcSS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  division 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation. 
Washington.  D.C  ZOSga 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW..  Washington.  D.C 


AppacaBOn  no. 


Aopfcam 


8620-N. 


Polar  ManulacWmg  CO..  Si  CkMd  MN. 


S621-N:.. 


SMiwid  Tarnmil  Coip..  QuSport.  MS. 


Se22-N 

86^3-fl_.. 

8624-N 

B62S-N 

a626-N...- 


Oapv«Mnl  ol  D«<«nn.  WnhngMa  DC  - 


4S  CFR  173.119M(17).  173.M5MO0).  PU     To 
ITS  340-7.  178.342-Jh  17B343-&  t 


._  4S  CFR  17«.415(E) 

...  4SCFR173SubaMta. 


...  E.  L  du  Pont  da  Namoura  «  Co.  kic.  Wi-    49  CFR  173  3S2<aKS).. 
nwiglon.  OC. 


Genafil     Anwncan     TraroportaSon     Ooip..    49  CFR  173.190.. 

Maiivy.  OH 
Una.  Inc.  Ohio  Matfcal  Product^  Madaon.    48  CFR  173J14- 

WL 
FDar  mdudries.  Inc..  OiaiWla.  NC 48  CFR  173J4S.. 


on  a  tia<i>i*  Mala  »  a  nun  iiuiaiiii  laamr.  Sdoda  3|. 
To  d»^ag>«ala  or  rtawity  a8«ar  than  an  B^teilifa.  Tila»i«iiu»ii*Uiaruana 

(TATB)  and  muniliana  coi«a**ig  TAT&  Sitodaa  1.  2). 
To  autioAa  <iipiwanl  el  aodkaa  oianUa  aoMai^  cIbm  S  poiaon  n  DOT 

fr-'*^f«~«  UC-304.  MC-307  or  UC-St2  oaigo  Mnks.   (Moda   1). 
To  mwUaciura.  martt  and  aai  DOT  Upafralnw  SI  perMM  lar*a  tor 

»iipiiiaia  ft  >aSoa»  pHoapKcw.  m  mmm.  tlutm  1.  »■ » 

DOT  Spaciicalion  lOSASOOW  and  lOSASOOW  !■*  can.  IModa  2). 

To  autnAa  Mpmanl  ol  ertwcHoiaptianal.  daaaad  aa  a  wwuaiiia  l«M 

MA  to  MMXn  »otiSia<w  ilBMaw  tMI  poMMt  tortia.  fMe*  ^\. 
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New  Exemptions— Continued 


No. 


noguiMiacXt)  aftacMd 


NMin  or  aiiainplion  VMiwf 


ae27-N_ 


Boon  ChariKil  Co..  HouMoaTX.. 


E  I.  du  Port  d*  Human  «  Co..  kic.. 
i«nglon.OE. 


4BCFR  173.119.  173.24S. 

49CFR  \T^3^Met 


8630-N.. 
a63l-M.. 
8632-N. 

BS33-N  . 

8634-N  . 
a636-N... 
8637-N  .. 


nMMM.  Inc.  Sm  LMn*o.  CA 49  CFR  173.269 
wp.  SocrameMo.  CA 

FabncaM  MMals.  Inc..  S«i  Law<dro.  CA 

UranB  Bwral  •  Dnim  Co..  kie..  Sw  Jo«e. 


49CFB  173J15.  173.33.. 
49  CFR  173.154 ._ 


f 


49  CFR  173.28(0).  I78.119-10W. 


AkM  Cnp..  Sin  JOM.  CA  . 


.  InlwnMionil  Mrnarab  «  OwmcK  Corp .  Al- 
tontOMfn.  PA. 

E9«»(  Corp..  8M>n  Rouge.  LA „.. 

HTL  MutkiM.  Inc,  DiMrli.  CA 


49  CFR  172.101.  173.206.  173J47„ 


49  CFR  173.77(b).. 


49  CFR  17M01 ._.... 


S638-N 


49  CFR  173.302(a).  175 J,  178.44 _ 


S<*«*fc  Gat  Products,  inc..  SouOi  PlainBold     49  CFR  173.305(0(1) : 


8640-N Fniehaul  Coip..  Omttm.  NE.. 


a642-N. 


e643-N 


8644 -N.. 
8645-N.. 


Gird.  Inc.  Mat.  I... 


49  CFR  173  119(«H17),  173J45(a)O0),  (31). 
178.340-7.  178.342-5.  178.343-5. 


49  CFR  173.119.  176.340.. 


9647-N 


.  Le^  Corp  01  Oelaware.  WIson.  NC _... 

Bkiimond  lot  EquipmenI  <>) .  Livsrmore  CA  .    49  CFR  173.315 

Mirtne  Services  Memalional.  SaH  Lake  City 
IT. 

Marine  Tactmical  Services.  Inc..  Houston.  TX 


49   CFR    173.119(aM17).    173.24S(aK30K31). 
178342-5.  178.343-5. 


49  CFR  173  154(aK18).... 
49  CFR  172.101 


_  To  auVwriza  ahipmant  of  varloua  toamaUe  iqddi  or  iaii]*ia  i 
(0*  we»  treating  compounds)  contalnad  in  6  aapvals  60 
tanks  hrmly  mounted  on  the  chasis  of  a  Iruok.  (Uodt  1). 

-  To      authonie      a      mixlura      ol      dtm^h^mm,      a 

(niono)meeiy1amine.  anhydrous,  deiaad  as  a  ItonMWa'gaa  M  OOT 
SpecMcation  10SA300W.  112T340W  «id  112T400W  Iw*  cvs;  ki  f«#- 
Kon.  to  auttiorin  DOT  SpaoMcMlen  1 12A340W  and  1 12A400  urMJuly  1 
1982  (Mode  2)7 
-.  To  manufacture,  mark,  and  sal  OOT  Spedfcalon  57  n  -|||  alaal 
portable  UnKt  lor  ih«>meni  ol  tonne  acid  nr  soMlons  diaraaf.  (Modia  I. 

..  To  authorize  shipment  ol  liquefied  petroleum  gat  UnprntH  n  tao  nor»- 

OOT  specification  cargo  tanks  constructed  in  accord«ioa  wm  Vie  ASME 

code  (Mode  i) 
~.  To  manufacture,  mark  and  as*  DOT  Spadteatlen  56  alaal  peiVMe  tmtm 

tor  ahlpmeni  of  a  flammaUa  aolid.  noA  (oMalylic  maitrttM)  (Modta  I. 

2» 

-  To  authorize  coversion  o«  non^OOT  tpedBcallon  lighi  head  18  gauge  steal 

55  galton  drums  to  DOT  Specifk«tion  17H  except  tor  mvkng  hMskon 

tor  iNpment  of  all  commodities  authorized  in  a  DOT  SpecMcaton  17H 

dnim.  (Modes  1.  2.  3.  4). 
..  To  authorize  sh«>mem  of  large  battenes  oontairano  MNum  mmM  mti 

thionyl  chlonde  enclosed  in  a  Hbergtast/polyestar  houalr^  raMorcad  wth 

an  aluminum  supporting  structure  ovarpackad  In   ■iiiMi    da^iai) 

tMxes.  (Mode  1). 
.  To  authonza  shipment  of  pentaerylhrlta  lalraiilliala  ooaUrtng  m  toaat  25% 

tvatar.  by  weight  packed  in  begs  overp«*ed  in  a  nonOOT  t;.^i«fs»tj,. 

flberboanJ  box  eomplytng  inWi  IMOO  requirements    (Modes  1.  2.  3). 
..  To  authonze  stewsge  of  drums,  containing  motor  toal  antiknook  oonvouitf . 

underdeck.  aboard  cargo  vessel  wfien  earned  mlar  axckwve  cortnany 

charter.  (Mode  3) 
..  To  manufacture,  mark  and  sal  nonOOT  trtr-ffralion  gn>  tMldad  altti- 

tess  steel  cylinders  olhenelaa  aimlw  to  DOT  g(-'"*'-T*^  )HT  tar 

•Npmam  ol  compressed  air,  daaaad  at  a  lanrnaUa  gat  (Modat  1. 1 

4,  5). 
..  To  authonze  shipment  ol  OOT  Specificalion  2P  contMiais  MM  «Mh 

flammable  or  nonflammable,  nonpoisonout  and  iiiii4li|iM>>sil  gaaae  or 

gas  mixtures  at  a  pressure  of  120  ptig  at  70  degraet  Fatvactfial.  (Modta 

1.2) 
To  manufacture,  merk  and  sal  non-OOT  ipedticalion  c«go  t«*s  oonvly- 

mg  generally  with  OOT  Specification  NC-307/312  except  tor  bolloni 

outlet  valve  venations  tor  transport  ol  flwratabla  or  corroalve  waato 

Kqukls  or  semi-soMs  (Mode  1). 
.  To  manufacture,  mark  and  ael  non-CWT  tpecWcaion  tiael  portiUa  l«*t 

having  a  capacity  not  exoeadkig  950  galona  tor  tMpmanl  of  getotae 

and  combustible  tquids.  (Modet  1,  2.  3.  4). 
To  manufacture,  mark  and  sel  non-DOT  tpedficalton  c»go  Mikt  convly- 

ing  genenHy  with  DOT  spedfKalion  MC-307/312  except  tor  bottom 

outtet  valve  venations  lor  transportation  of  flammabte  or  conotive  waato 

iguids  or  semi.tolids  (Mode  1) 
To  authorize  thipmant  of  liqukl  nitrogen  and  Iquid  oaygan  m  norvOOT 

tpecilication  tank  motor  vehicles.  (Mode  3). 
To  authorize  eliipment  of  a  vscous  oxidmng  malarW  n  DOT  SpedfcatKXi 

MC-307/311    insulated  tank  motor  vehicles  at  Mnbienl  lennerature 

(Model). 
To  authonze  the  twisportation  of  pressurized  tqud  oxygen  in  4L  cylhdait 

by  cargo  only  aircraft  (Mode  4). 


».  .^''.  "S""  °^  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazaitlous 
Matenals  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issuetl  in  Washington,  DC,  on  May  7. 1981. 
|.  R.  Grothe,  ^- 

Chief.  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

(FR  Doc.  «1-I4643  Filed  S-15-81: 8:45  amj  •  '  | 

BILUNQ  CODE  4910-80-«l 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  RSPA,  DOT. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  To  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 


for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 


noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application       ' 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
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DATf:  Comment  period  closet  June  2. 
1961. 

Aoomts:  Dockets  Branch.  Information 
Services  Division.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washington.  D.C. 
205ga 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

POn  PURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW.,  Washington,  D.C 
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This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e]]. 

Issued  in  Waihington,  DC  on  May  7, 1961. 
|.R.GtodM, 

Chief.  Exemption*  Branch,  Office  of 
Hazardous  Materials  Regulation,  Material) 
Transportation  Bureau. 
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VETERAMS  ADMINISTRATION 

Station  Committea  on  Education 
Altowancaa;  Maating 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedura  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  June  22, 
1981,  at  10:00  AM.  the  Montgomery. 
Alabama  Station  Committee  on 
Educational  Allowances  shall  at  474 
South  Court  Street,  Montgomery, 
Alabama,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Napier  Air  Service, 
Dothan.  Alabama,  shall  be  discontinued, 
as  provided  in  38  CFR  21.4134.  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated.; 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  May  11, 1981. 
(aiiMS  W.  Conway, 

Acting  Director.  V A  Regional  Off  ice,  474  S. 
Court  Street,  Montgomery,  AL  36104. 

|FR  Doc  81-14790  Tiled  S-IS-H;  8:45  am) 
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FEOERAL  ENEROV  WOULATORV 
COMMISSION. 

Notice  of  meeting. 
May  13. 1981. 

AGENCY  HOUMNO  MEETtNO:  Federal 
Ener:gy  Regulatory  Commission. 
TIME  AND  DATE:  May  20, 1981. 10  a  ja 
PLACE:  825  North  Capitol  Street.  N.R. 
Washington.  D.C  20426.  Room  9308. 
STATUS:  Open. 
MATTEKS  TO  SE  CONSIDERED:  Agenda. 

Not«. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
InformatioiL 

The  consent  agendas,  power  and 
miscellaneous  agendas  will  be 
considered  on  Wednesday.  May  20, 
1981.  The  gas  agenda  will  be  considered 
on  Thursday,  May  21, 1981. 

CoDsent  Power  Agenda— «90th  Meeting,  May 
20. 1981.  Regular  Meeting  (10  a.n>.) 

CAP-1.  Project  No.  3783,  Rocky  Brook 

Electric  Corp. 
CAP-2.  Docket  No.  ER81-391-000.  Western 

Massachusetts  Electric  Co. 
CAP-3.  Docket  Nos.  ER79-54»-001,  ER79- 

546-001,  ER79-547-001,  ER79-54«-001  and 

ER79-552-001,  Padlic  Power  k  Light  Co. 
CAP-4.  Docket  No.  ER81-249-000,  Duquesne 

Light  Co. 
CAP-5.  Docket  Nos.  E-OOoa,  ER77-48S  and 

ER77-651,  Carolina  Power  ft  Light  Ca 


CAP-8.  Dodcet  Na  ER80-297,  Wisconsin 

PowerftUghtCo. 
CAP-7.  Docket  Nos.  ER80-37a  and  ER80-540. 

Arkansas  Power  ft  Lii^t  Co. 
CAP-&  Dodcet  Nos.  ERaO-S72.  et  al..  Dayton 

PowerftLi^tCo.etaL 
CAP-a  Docket  Nos.  ER80^560  and  ERao-«7a 

Yankee  Atomic  Electric  Co.  and  Public 

Service  Co.  of  New  Hampshire 
CAP-ia  Docket  No.  ELn-6-000,  Edison 

Electiic  Institnts. 
CAP-11.  Docket  No.  EL78-21,  Seminole 

Electric  Cooperative,  Inc.  v.  Florida  Power 

Corp. 
CAP-12.  Docket  No.  ES81-4»-an.  Pacific 

Power  ft  Light  Co. 

Consent  MisoeDaoaaus  Agenda 

CAM-1.  Docket  No.  RMBl-2.  Small  power 
production  and  oogeneration  facilities- 
Eligibility,  rates  and  exemptions  for 
qualifying  and  utility — owned  geothermal 
small  power  production  facilities. 

CAM-2.  Docket  No.  QF81-14-000.  University 
of  Massachusetts  Medical  Center 

CAM-3.  Docket  No.  QFBl-lB-OtM. 
Cogeneration  Development  Corp. 

CAM-4.  Public  Service  Electric  ft  Gas  Co. 

CAM-5.  Potomac  Electric  Power  Co. 

CAM-fl.  Docket  No.  EM79-7fi  (Colorado-7), 
high-cost  gas  produced  from  tight 
foimations 

CAM-7.  Docket  No.  RM79-76  (Colorado-B). 
high-cost  gas  produced  from  tight 
formations 

CAM-&  Docket  No.  RM79-76.  (Colorado-O). 
high-cost  gas  produoed  from  tight 
formations 

CAM-9.  Docket  No.  GP81-    ,  Oil  and  Gas 
Division,  West  Virginia  Department  of 
Mines.  Charleston,  West  Virginia,  Section 
102  NGPA  Determination  and  Union 
Drilling.  Inc..  William  F.  Osbum  #2-1488- 
UC  WV  File  No.  791107-102-097-1946. 
FERC  Control  No.  JD80-37951 

CAM-IO.  Docket  No.  SA80-82.  Gallon 
Petroleum  Co. 

Consent  Gas  Agenda 

CAG-l.  Docket  No.  CP80-570.  Frontier  Gas 

Storage  Co.;  Docket  Nos.  CP80-571  and 

CP80-572.  Montana-Dakota  Utilities  Co. 
CAG-2.  Docket  No.  RI63-44  (FERC  Gas  Rate 

Schedule  No.  6).  W.  J.  Coppinger  (operator), 

etaL- 
CAG-3.  Docket  No.  CP80-4g4.  Southern 

Natural  Gas  Co.,  Florida  Gas  Transmission 

Co..  Michigan  Wisconsin  Pipe  Line  Co., 

Northern  Natural  Gas  Co..  Division  of 

Intemorth,  Ina  and  Transcontinental  Gas 

Pipe  Line  Corp. 
CAG-4.  Docket  Na  CP79-172-001.  Florida 

Gas  Transmission  Co. 
CAG-^.  Docket  No.  CP81-16S-00a  Cities 

Service  Gas  Co. 
CAG-6.  Docket  No.  CP81-153-000.  Columbia 

Gas  Transmission  Corp. 
CAG-7.  Docket  No.  Ca>81-30-000,  Tennessee 

Gas  Pipeline  Co.,  a  division  of  Tenneco  Inc. 


CA&a.  Dodwt  Na  CP81-11S.  Nortlism 

Natural  Gas  Ca 
CAG-0.  Docket  No.  CP81-106-000.  Cotunbia 

Gas  Transmission  Corp. 
CAG-10.  Docket  No.  CP81-4fr-000.  TrunklJne 

GasCk). 
CAC-11.  Dodcet  No.  CPn-7-000,  Panhandle 
Eastern  Pipe  Line  Co.  and  Thinkline  Gas 
Co4  Docket  No.  CP81-«7-O0a  Northern 
Natural  Gas  Co.,  Division  of  intemorth.  Inc. 
CAC-12.  Docket  Na  CP80-S8Z,  Columbia 

Culf  Tt-ansndssion  Ca 
CAG-13.  Docket  No.  CP80-5a«.  National  Pael 

Gas  Supply  Corp. 
CAG-14.  Docket  No.  CP80-443,  Michigan 
Wisconsin  Pipe  Line  Co.  and  United  Gas 
Pipe  Line  Co. 
CAG-15.  Docket  No.  CPMM38,  Colorado 

Interstate  Gas  Co. 
CAG-IS.  Docket  No.  CPBO-4ao,  Panhancfle 

Eastern  Pipe  Line  Co. 
CAG-17.  Dodcet  No.  CP80-38e.  Great  Lakes 

Gas  Transmission  Co. 
CAG-1&  Docket  No.  CP81-S2t 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-19.  Docket  No.  CP7»-«9e-001,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-20.  Docket  No.  CP81-e2-000. 
Transcontinental  Gas  Pipe  Line  C^orp., 
Southern  Natural  Gas  Co.  and  United  Gas 
Pipe  Line  Co. 
CAG-21.  Docket  No.  CP80-34e.  Miikigan 
Wisconsin  Pipe  Line  Co.  and  United  Gas 
Pipe  Line  Co. 

Regular  Power  Agmda 

/.  Licensed  Project  Matten 

P-1.  Project  No.  2030,  Portland  General 
Electric  Co. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER81-316-000. 

Southwestern  Electric 'Power  Co. 
ER-2.  Docket  No.  ER81-39»-00a  New 

England  Power  Co. 
ER-3.  Docket  No.  ER81-380-O0a  the  Dayton 

Power  ft  Light  Co. 
ER-4.  Docket  No.  ER81-379-000,  MisMSsippi 

Power  Co. 
ER-5.  Docket  No.  ER81-388-O0a  Virginia 

Electric  Power  Co. 
ER-6.  Docket  No.  ER81-397-0001 

Commonwealth  Edison  Co. 
ER-7.  Docket  No.  ERei-l2-00a  Sute  at 

Arkansas  v.  Middle  South  Utilities  Inc. 

Regular  Miscellaneous  Agenda 

M-1.  Memorandum  of  Understanding  on  |oint 
Participation  in  non -Federal  hydro-power 
developmenU  between  the  Federal  Energy 
Regulatory  Commission  and  the  Water  ft 
Power  Resources  Service,  Department  of 
Interior 

M-2.  Docket  No.  RM79-M-001.  diesd  and 
duel  fuel  cogeneratiOD— qualifying  status 

M-3.  Reserved 

M-4.  Reserved 
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M-S.  Docket  No.  RM79-34.  TraniporUtioo 
certificates  for  natural  gas  for  the 
displacement  of  fuel  oil  docket  No.  RM81- 
22.  transportation  of  oil  displacement  gas 
by  pipelines  pursuant  to  blanket 
certificates  of  public  convenience  and 
necessity 

M-6.  Resource  Exploration.  Inc..  State  of 
Ohio,  section  106  NCPA  determinations 
{FERC  Nos.  JD8(M»512.  fD6(M»3e5,  fDeO- 
06510,  ID80-00S15  and  JD8O-0e5O3) 

Regular  Gu  Agenda 

/.  Pipeline  Rate  Matten 

RP-1.  Reserved 

//.  Producer  Matten 

Cl-1.  Docket  No.  Rie4-31S,  RCA  Investment 
Corp  (OPERATOR),  et  al..  (FERC  Gas  Ratt 

Schedule  No.  1) 

///.  Pipeline  Certificate  Matten 

CP-1.  (A)  Docket  Nos.  CPMMS,  CP86-lia  et 
al..  CP70-19,  et  al..  CP7O-100.  et  al..  CPTl- 
222.  et  al..  and  CP71-299.  et  aL.  Great  Lakes 
Gas  Transmission  Co. 

CP-1.  (B)  Docket  Nos.  CP79-332  and  CP79- 
332-001.  Natural  Gas  Pipeline  Co.  of 
America.  Michigan  Wisconsin  Pipe  Line 
Co.,  Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco,  Inc.,  and  Texas  Eastern 
Transmission  Corp.;  Docket  Nos.  CP79-462.  ^ 

CP79-t62-ooi.  cpee-iio.  et  aL,  CP86-iia- 

020.  CP70-19-007.  CP70-00-002,  CP71-222- 
005.  CP71-299-001,  CP71-22»-003.  Great 
Lakes  Gas  Transmission  Co.;  Docket  Nos. 
CP7»-467  and  CP79-467-001.  Michigan 
Wisconsin  Pipe  Line  Co. 

CP-2.  Docket  No.  CP80-341-002.  Northern 
Natural  Gas  Co.:  Division  of  Intemorth. 
Inc.:  Docket  No.  CP80-3e7-001,  Black 
Marlin  Pipeline  Co. 

CP-3.  Docket  No.  CP7S-93  (Remand).  Black 
Marlin  Pipeline  Co. 

CP-4.  Docket  No.  TC81-23.  Alabama- 
Tennessee  Natural  Gas  Co  Docket  No. 
TC81-24.  Algonquin  Gas  Transmission  C04 
Docket  No.  TC81-25,  Arkansas-Louisiana 
Gas  Co.,  Docket  No.  TC  81-28.  Cities 
Service  Gas  Company.:  Docket  No.  TC81- 
27.  Colorado  Interstate  Gas  Co.:  Docket  Na 
TC81-28,  Columbia  Gas  Transmission 
Corp.:  Docket  No.TC81-29.  Consolidated 
Gas  Supply  Corp.:  Docket  No.  TCSl-3a 
East  Tennessee  Natural  Gas  Co.:  Docket 
No.  TC81-31.  Eastern  shore  Natual  Gas 
Co.:  Docket  No.,  TC81-32.  El  Paso  Natural 
Gas  Co.:  Docket  No.  TC81-33.  Florida  Gas 
Transmission  Co.;  Docket  No.TC81-34. 
Michigan-Wisconsin  Pipe  Line  Co.;  Docket 
No.  TC81-35.  Midwestern  Gas 
Transmission  Co.:  Docket  No.  TC81-36. 
Mississsippi  River  Transmission  Corp.; 
Docket  No.  TC81-37,  National  Fuel  Gas 
Supply  Corp.:  Docket  N0.TC8I-8,  Natural 
Gas  Pipeline  Co.  of  America;  Docket  No. 
TC81-39,  Northern  Natural  Gas  Co.;  Docket 
No.  TC81-40,  Northwest  Pipeline  Corp.: 
Docket  No.  TCSl-41,  Panhandle  Eastern 
Pipe  Line  Co.:  Docket  No.  TC81-42. 
Southern  Natural  Gas  Co.;  Docket  No. 
TC81-43.  Tennessee  Gas  Pipeline  Co.; 
Docket  No.  TC81-44,  Tennessee  Natural 
Gas  Lines,  Inc.:  Docket  No.  TC81-45.  Texai 
Eastern  Transmission  Corp.;  Docket  No. 
TC81-46.  Texas  Gas  Transmission  Corp.; 


Docket  No  TC81-47.  Transcontinental  Gu 

Pipe  Line  Corp.;  Docket  No.  TC81-M. 

Transwestem  Pipeline  Co.;  Docket  No. 

TC81-49,  Tnickline  Gas  Co.;  Dbcket  No. 

TC81-50.  United  Gas  Pipe  Line  Co. 
Kenneth  F.  Plumb, 
Secretary. 

IS-7IW-S1  FIM  S-14-S1;  tiW  mM 
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RDf  RAL  MARfTIMI  COMMISSION. 
TIME  AND  date:  May  21, 1961. 
fLACK  Hearing  Room  1, 1100  L  Street. 
N.W..  Washington.  D.C  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 
MATTERS  TO  BE  CONSIDEREO:  Portions 
open  to  the  public: 

1.  Investigation  of  Ramon  Arguelles  and 
Ramon  E.  Arguelles  d/b/a/  Miami  Cargo 
Services — FMC  Independent  Ocean  Freight 
Forwarder  License  No.  J404. 

2.  Agreement  No.  8080-17  and  Agreement 
No.  8240-15:  Modifications  of  the  Atlantic 
and  Gulf-Singapore,  Malaya  and  Thailand 
Conference  to  Provide  for  Substituted 
Service. 

3.  Docket  No.  80-56— Temporary  Tariff 
Filing  Regulations  Applicable  to  Carriers  and 
Conferences  of  Such  Carriers  in  the  Foreign 
Commerce  of  the  United  States- 
Consideration  of  comments. 

4.  Implementation  of  the  Regulatory 
Rexibility  Act. 

5.  Implementation  of  Executive  Order 
12291;  Regulatory  Relief. 

Portions  closed  to  the  public: 

1.  Docket  No.  80-43 — Behring  International. 
Inc. — Independent  Ocean  Freight  Forwarder 
License  No.  910— Review  of  Initial  Decision. 

2.  Docket  No.  80-52 — Agreements  Nos. 
10186,  As  Amended.  10332,  As  Amended. 
10371,  As  Amended.  10377. 10364  and  1032»— 
Discussion  of  the  Record. 

3.  Intermodal  Legislation. 

CONTACT  PERSON  FOR  MORI 
INFORMATION:  Joseph  C.  Polking,  Acting 

Secretary  (202)  523-5725 

|S-7M-«1  Filed  6-t4-n:  S:4S  ami 
MLLMQ  COOC  S730-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

May  20. 1981. 

PLACE:  1776  G  Street  N.W..  Washington. 

D.C.  7th  Floor  Board  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Review  of  Central  Liquidity  Facilitjr 
Lending  Rate. 

2.  Proposed  revised  protracted  credit  policy 
statement. 


X  Proposed  Rule— Section  701.20  of  the 
NCUA  Rules  and  Regulations  regarding 
surety  t>ond  and  insurance  coverage  for 
Federal  Credit  Unions. 

4.  Preliminary  review  of  Section  701.21-0  of 
the  NCUA  Rules  and  Regulations  regarding 
insured  and  guaranteed  loans. 

5.  Review  of  Section  701 J5  of  NCUA  Rules 
and  Regulations  regarding  rata  limitations  on 
regular  share  and  share  certificate  accounts. 

6.  Report  of  actions  taken  under 
delegations  of  authority. 

7.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  tliat  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m..  Wednesday, 
May  20, 1981. 

PLACE  1776  G  Street  N.W.,  Washington. 
D.C..  7th  Floor  Board  Room. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  adjudication.  Closed 
pursuant  to  exemptions  (8)  and  (10). 

Z.  Proposed  conversion.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Proposed  charter  application.  Closed 
pursuant  to  exemptioiu  (8)  and  (8). 

4.  Administrative  Action  under  Sections 
120  and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8).  (9)(A)(ii) 
and  (g)(B). 

5.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii}. 

6.  Requests  for  mergers  with  special 
assistance  under  Section  206  of  the  Federal 
Credit  Union  Act.  Closed  pusuant  to 
exemptions  (8)  and  (9)(A)(ii). 

7.  Administration  of  Central  Liquidity 
Facility  discount  note  program.  Qosed 
pursuant  to  exemptions  (4)  and  (9)(B). 

POR  MORE  INFORMATION  CONTACT:  Joan 
O'Neill,  Program  Assistant  telephone 
(202)  357-1100. 

IS-770-S1  nM  S-14-S1:  lldB  ml 
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NUCLEAR  REQULATORV  COMMISSION. 

DATE:  Week  of  May  18, 1981. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  N.W.,  Washington. 
DC. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  May  19 

10  a.m.    1.  Discussion  of  revised  liceruing 
procedures  (public  meeting)  (as  announced). 

2  p.m.    1.  Discussion  and  possible  vote  on 
full-power  operating  license  for  Salem-2 
(public  meeting)  (as  announced). 

Wednesday.  May  20 

10  ajn.    1.  Briefing  on  10  CFR  80  disposal 
of  high-level  radioactive  wastes  in  geologic 
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nprnitoffet:  Ttfdmical  critiaria  (public 
meeting). 

2  pjn.    1.  DiKuuion  of  application  of  the 
hearing  procest  to  pending  proceeding* 
(cloaed  meeting). 

Thunday.Mayn 

2  p.m.    1.  BHeflng  on  draft  NUREG  reports 
0771  end  0772  relating  to  accident  loutce 
term  ataumptiona  (approximate  t-H  hra) 
(public  meeting). 

2.  Affirmation/diacusaion  aesaion  (public 
meeting). 

Affirmation  and/or  diacuasion  and  vote: 

a.  Financial  protection  for  TKfl  unite  1  and 
Z 

b.  Motion  for  atay  of  certain  aapecta  of 
final  rule  on  fire  protection  for  operating 
nuclear  power  plants. 

c  Propoaed  raaponse  to  honioker  petition. 

d.  Commission  reivew  of  AU^-VO,  8L 
Lude. 

e.  Confonning  change  to  emergency 
planning  rule. 

f.  Petitions  for  stay  of  nranimn  Mill  Uc. 
Requirements. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
149&  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  KmON  ran  MONI 
iNfORMATlON:  Walter  Magee.  (202)  634- 
1410. 

May  13. 1961.  I 
Walter  Magee, 

Office  of  the  Secretary. 

|S-77Kai  Filed  8-14-61: 3:40  pn| 
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^AHOLI  COMMttlON. 


(1P04011 


AOCNCV  HOUNNO  MEmiM:  United 
States  Parole  Commission.  National 
Commissioners  (the  Commissioners 
preselitiy  maintaining  offices  at 
Bethesda.  Maryland.  Headquarters). 

TMi  AND  OATi:  Wednesday,  May  20, 
1981, 9:30  a  jn. 

KACa:  Room  420-P.  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Bethesda.  Maryland  20015. 

•TATua:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MAmm  TO  Bi  CONaoeRto:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  KRaON  TOR  MORI 

nitormation:  Linda  Wines  Marble.    ' 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole 
Conuiission,  (301)  402-5926. 

18-771-Sl  nied  ^-14-Sl:  1133  ami 
■NIMQ  OOOC  4410-0t-«l 


Uniformed  Snvices  University  of  tha 
Health  Sdenoet. 

TNH  AND  OATi:  10«)  ajn..  May  23, 1061. 
KAca:  Uniformed  Services  University  of 
die  Health  Sciences.  Room  D3-001. 4301 
Jones  Bridge  Road.  Bediesda.  Maryknd 
20014. 

tTATuarOpen. 

MATTOia  TO  B8  CONaiOCRCO: 

tOM  a  jn.— Meeting.  Board  of  Regenta 

(1)  Approval  of  Minutes.  March  2. 1881:  (2) 
Faculty  Appointments:  (3)  Report- 
Admissions— (a)  Summary  of  Admiaaions 
Proceaa  a  Fact  Sheet,  (b)  Public  Healdi 
Service— PartidpaUon  in  the  Oaaa  of  1985; 
(4)  Report-Flnandal:  (S)  Report-Actiiw 
President  (6)  Report— Dean.  School  of 
Medicine— (a)  Certification  of  Graduates. 
School  of  Medicine,  (b)  Certification  of 
Graduates,  Masten  I¥ogram.  (c)  Faculty 
Compensation,  (d)  USUHS  Awards. 

Neweusiness. 

•CH8DULBD  MliTlNoa:  October  15.  U6L 
CONTACT  PtaaON  TOR  M0R8 

nwormation:  Frank  M.  Reynolds, 
Executive  Secretary  of  the  Board,  202/ 
29&-3025. 
,  M.8.IIealy. 

C^)  Federal  Register  Liaison  Officer, ' 

Washington  Headquarter*  Savicea, 

Department  of  Defense. 

May  14. 1981. 

(8-77Z-B1  nied  (-14-61:  UdO  pa^ 
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UMPORMED  aERVICEa  UNIVER8ITY  OP  THB 

hbalth  aoENcea. 
Meeting  notice. 
AOENCV  HOUMNO  THE  MECTINa: 


UMI 


Monday 
May  18,  1M1 


Part  II 


Department  of 
Energy 


Administrative  Procedures  and  Sanctions; 
interpretations  of  the  General  Counsel 
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DEPARTMENT  OF  ENERGY 
10  CFR  Chafer  II 

AdmMstratlve  Procedures  and 
Sanctions;  Interpretatione  of  ttie 
General  Couneel 

aoinCy:  Department  of  Energy. 
ACTION:  Notice  of  interpretations. 

SUMMARV:  Attached  are  interpretations 
(Appendix  A)  and  responses  to  petitions 
for  reconsideration  (Appendix  B)  issued 
by  the  Office  of  General  Counsel  of  the 
Department  of  Energy  (DOE)  during  the 
period  December  1,  I960,  through  April 
30,1981. 

Appendix  C  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period 
FOR  FURTHER  INFORMATIOM  CONTACT; 
Diane  Stubbs,  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Washington.  D.C  20585,  (202) 
252-2931. 
SUPPl£MENTARY  INFORMATION: 

Interpretations  issued  by  the  DOE  are 
published  in  the  Federal  Register  in 
accordance  with  the  editorial  and 
classification  criteria  set  forth  in  42  FR 
7923  (February  8, 1977),  as  modified  in 
42  FR  48270  (September  15, 1977). 

These  interpretations  respond  to 
formal  written  requests  for 
interpretation.  They  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  and  may  be  rescinded  or 
modified  at  any  time.  Only  the  persons 
to  whom  interpretations  are  addressed 
and  other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them.  An  interpretation  is 
modified  by  a  subsequent  amendment  to 
the  regulation  or  ruling  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regidation  or  ruling.  The 
interpretations  published  below  are  not 
subject  to  administrative  appeal. 

Certain  of  the  interpretations 
published  below  pertain  to  provisions  of 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations.  Effective  at  12:01 
a.m.,  January  28, 1981,  Executive  Order 
12287,  48  FR  9909  (January  30, 1981) 
exempted  all  crude  oil  and  refined 
petroleum  products  from  controls 
imposed  by  these  regulations.  However, 
because  the  various  issues  presented  for 
review  involved  past  years  governed  by 
these  regulations  or  provisions 
specifically  exempted  from  decontrol,  it 
was  both  appropriate  and  necessary  to 
resolve  the  issues  for  the  parties 
requesting  the  interpretation. 


The  responses  to  petitions  for 
reconsideration  published  herein  have 
been  issued  in  accordance  with  die 
provisions  set  forth  in  10  CFR  206J5(f). 
It  shbuld  be  emphasized  that  the 
reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  eppeaL 
but  merely  provides  s  mechanism  to 


insure  that  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
Interpretation. 

IsMied  in  Washington.  D.C.  May  11.  IWl. 
Loaa  L.  Feldman, 

Attittant  GeiwtaJ  Coutuet/orlntMjtntatJoM 
aad  RulingB. 


To 


nmo. 
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PnteipraUtion  1960-48] 

To:  The  Goodyear  Tire  ft  Rubber 
Company 

Statute  and  Regulations  Interpreted: 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  8S  103(a)(l)(A)(ii)and 
202(a);  10  CFR  500.2  and  503.3i(a) 

Code:  GCW—FU— Definition  of  major 
fuel-burning  installation; 
prohibitions 

Pacts 

The  Goodyear  Tire  ft  Rubber 
Company  (Goodyear)  owns  a  synthetic 
rubber  plant  located  at  Harrison  Station, 
Houston,  Texas  (Goodyear  plant).  The 
total  electricity  and  steam  requirement 
of  the  Goodyear  plant  is  currently 
supplied  by  Petro-Tex  Chemical 
Corporation  (Petro-Tex),  a  separate 
corporation,  under  a  supply  contract 
which  continues  through  December  31. 
1981.  The  Goodyear  plant  and  the  Petro- 
Tex  plant  are  contiguous  and  connected 
by  electric  power  lines,  steam  lines,  fire 
lines  and  a  *  *  *  pipeline.  *  *  * 

Goodyear  is  now  considering 
installing  three  81.3  to  83.3  million 
British  thermal  units  (Btu's)  per  hour 
steam  generating"  units  at  its  plant  at 
Harrison  Station  that  would  supply  the 
total  steam  requirements  of  the  plant' 


MlBMt  riqMMlad  by  AawrlMl  Nuolo—  Ca 

In  its  request  for  interpretation, 
Goodyear  asks  whether  these  proposed 
boilers  would  be  located  "at  the  same 
site"  as  Petro-Tex's  existing  boilers  and 
therefore  would  be  aggregated  with 
Petro-Tex's  existing  boilers  for 
purposes  of  the  definition  of  major  fuel- 
burning  installation  (MFBI)  set  forth  in 
10  CFR  500.2.  Goodyear  argues  that  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Fuel  Use 
Act),  Pub.  L  95-620  (November  a  1978). 
do  not  authorize  the  Department  of 
Energy  to  aggregate  units  that  are  not 
onder  common  ownership 

luue 

Would  Coodyear's  proposed  boilers 
be  aggregated  with  Petro-Tex's  existing 
boilers  for  purposes  of  10  CFR  500.2, 
thereby  qualifying  the  proposed  boilers 
as  new  MFBI's  for  purposes  of  the  Fuel 
Use  Act  and  10  CFR  Part  500? 

Interpretation 

Because  Goodyear's  proposed  boilers 
and  Petro-Tex's  existing  boilers  would 
not  be  "in  a  combination,"  these  units 
would  not  be  aggregated  for  purposes  of 
the  definition  of  MFBI  set  forth  in  10 
CFR  500.2.  Therefore,  the  proposed 


'Thew  tleam  generating  units,  or  boUan,  woold 
be  oil  or  gat  find.  Goodyear  ia  alao  conaklarbig  ' 


wiwiher  to  Inttall  power-receiving  equipment  al  it* 
plant  to  pannil  it  to  receive  the  planl'i  total 
•iacMdiy  nquiremant  btMn  Houatoo  tjghting  S 
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boOara  would  not  b«  new  MFBTa  sub|ect 
to  th*  prohlbitiofu  against  tlia  nsa  of 
petroleum  or  naturalfu  as  a  primary 
eneinr  loaice  eetablwied  by  section 
a02(a)  of  the  Fuel  Use  Act  as 
implemented  by  10  CFR  SOlsra). 

section  503J(a)  of  CFR  implements 
the  prohibition  established  by  section 
202(a)  of  the  Ftael  Use  Act  against  die 
use  of  petroleum  or  natural  gas  as  a 
piimaiy  energy  source  in  a  new  MFBI 
that  is  a  boiler.  "Major  fuel4)uming 
installation'*  is  defined  in  10  CFR  6002* 
as: 

*  *  *  A  stationary  unit  consisting  of  a 
boiler,  gas  turbine  unit,  combined  cycle 
unit,  or  internal  combustion  engine  that 

(ii)  A  /(J  o  combination  of  two  or  more 
such  units  that  are  located  at  the  same 
site  and  that  in  the  aggregate  have  a 
design  capability  of  consuming  any  fuel 
(or  Diixtiue  diereof)  at  a  fiiel  heat  input 
rate  of  250  million  Btu's  per  hour  or 
greater.  (Emphasis  added.] 
Thus,  for  boilers  to  be  aggregated  for 
purposes  of  the  250  million  Btu's  per 
hour  threshold  set  forth  in  the  definition 
of  MFBL  the  boUers  must  be  both  "in  a 
.  combination*'  and  "at  the  same  site." 
The  meaning  of  the  term  "in  a 
combination"  is  further  described  in 
paragraph  (C)  of  the  note  to  the 
definition  of  MFBI  in  section  500J!  as 
follows: 

For  purposes  of  clause  (l)(ii]  of  this 
definition,  the  term  "in  a  combination" 
means  functionally  integrated.  In 
determining  if  units  are  functionally 
integrated,  ERA  will  consider  the 
following  factors: 

(1)  Whether  the  units  are  contributing 
to  the  same  end  product,  blend  stock,  or 
intermediate  product; 

(2)  Whether  the  units  are  part  of  the 
same  plant  or  facility  producing 
different  products: 

(3)  Whether  the  units  have  a  physical 
connection  with  common  energy  or 
power  systems,  other  than  provided  by  a 
public  utility,  and 

(4)  Any  other  factors  which  would 
indicate  that  the  units  are  functionally 
integrated. 

The  Goodyear  plant  and  the  Petro-Tex 
plant  are  not  "in  a  combination"  as 
described  in  10  CFR  500.2.  The  plants  do 
not  contribute  to  the  same  end  product, 
blend  stock,  or  intermediate  product*  *  * 

•  •  *  and  dierefore  Petro-Tex  does 
not  provide  a  component  of  the  product 
produced  at  the  Goodyear  plant 
Moreover,  the  Goodyear  plant  and  the 
Petro-Tex  plant  are  dear^  not  part  of 


the  same  plant  Aldioa^  die  Goodyear 
plant  and  die  Petro-Tex  plant  are 
connected  by  steam  and  alectildty  lines, 
once  dia  pni|Meed  boQars  are  completed 
the  plants  will  no  longer  share  a 
common  soorce  of  steam.  *  Finally,  tlia 
fact  diat  Goodyear  and  Pstro-Tex  are 
not  part  of  the  same  "firm"  *  as  diet  term 
is  defined  in  10  CFR  S00.2  is  a  factor 
furdier  Indicating  diat  die  Goodyear's 
proposed  boilers  would  not  be  **in  a 
combination"  with  Pt^ro-Tex'e  •»<«Hnj 
boilers. 

Accordingly,  because  Goodyeai^s 
proposed  boiMrs  would  not  be  "in  a 
combination"  with  Petro-Tex's  existing 
boilers  within  die  "»««"'"fl  of  10  CFR 
SOOZ  Goodyear's  proposed  boUers 
would  not  bis  aggregated  widi  Petro- 
Tex's  existing  boilos  for  purposes  of  the 
definition  of  "major  fuel-burning 
installation"*  and  would  not  be  subject 
to  the  prohibition  against  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  set  form  in  10  O'R 
603.3(a). 

Issued  in  Watliington,  DXl  on  December  4. 
1980. 

Lona  L  Fetdman, 

Acting  Aaaiatant  General  Counsel  for 
Inteipretotions  andRulinga. 

Pnteipretadoo  1980-491 

To:  Farmers  Union  Central  Exchange, 

Inc. 
Rules  and  Regulations  Interpreted:  10 

CFR  212.72  and  212.79:  Rulings 

1977-1,  and  1980-3 
Code:  GCW— PI— Property,  def.;  Newly 

Discovered  Crude  Oil  def. 

Facts 

Farmers  Union  Central  Exchange,  Inc 
(Cenex)  is  a  crude  oil  producer  aabject 
to  the  provisions  of  10  CFR  Part  212.  On 
August  6, 1975,  it  was  assigned  a  Federal 
Oil  and  Gas  lease  to  property  in  the 
Elkhom  Ranch  Field  in  Billings  County, 
North  Dakota.  The  assignor,  David 
Sorenson,  reserved  a  5  percent 
overriding  royalty  interest  in  the  lease. 
Sorenson  obtained  the  lease  on  August 
1, 1975.  An  oil  and  gas  lease  to  the  same 
property  had  previously  become 
effective  February  1, 1965,  and  was  held 
by  Earnest  Ashley  v«bo  assigned  it  to 


'The  definition  of  "MFBT  In  10  CFR  SOOJ 
paralleb  the  definition  aet  forth  in  Mctioa 
lOSCaNlOMANU)  of  the  Ftoel  Um  AcL 


*We  do  not  find  the  bet  that  IVlro-Tex  may 
continue  to  cupply  electricity  to  die  Goodyear  plant 
to  be  rtgniflciint.*  *  * 

« Tinn"  if  defined  in  10  CFR  VXn  a*  "■  parent 
company  and  the  conaolidaled  or  uncooaolidatMl 
entitiet  (if  any)  that  it  directly  or  indinctly 
controla." 

'BecauM  the  requirement  of  10  CFR  500^  that 
nnito  to  be  asgregated  be  "In  a  oomUnatioa''  and 
"at  the  same  tite"  if  oonfuncttve.  it  ia  mneoefaary 
to  readi  the  qnef  tion  raited  by  Goodyear't  request 
••  to  whether  the  Goodyear  plant  and  the  Petro-Tex 
plant  are  located  at  the  fame  site  for  purpofet  of  10 
CFR  5002. 


Colorado  Oil  and  Gas  Coqioratiaa  on 
March  1.  loss.  Hie  lease  expired  oo 
January  Si,  1S7B.  No  wrils  ware  drillad 
on  the  1085  premises  prior  to  expiratioD 
of  the  lease. 

Both  the  previoos  lease  and  the 
current  lease  encompass  three  sections 
of  land  located  in  BliUngs  Comity,  Nordi 
Dakota:  Section  7,  Secdoo  0  (excluding 
die  NE  K),  and  Secdon  17.  niese 
sections  constitute  the  entire  premises 
subject  to  die  1985  and  1075  lease.  No 
section  subject  to  the  lease  has  a 
common  border  widi  any  other  aecdoo 
subject  to  the  lease.  In  July  1977,  Cenex, 
as  assignee  of  the  lease,  entoed  a 
farmout  agreement  with  Apache 
Coiporation  (Apache)  of  Denver. 
Colorado,  for  Section  17  of  the  lease. 
The  agreement  provides  that  Apache  is 
entided  to  100  percent  of  production  . 
until  payout  (the  recovery  from 
production  of  costs  of  drUling  and 
equipping  a  well),  after  which  Cenex 
will  be  assigned  a  50  percent  working 
interest  In  November  1078,  Apache 
completed  well  #1-17  located  in  die  NE 
Vi  of  Section  17.  The  crude  oil  produced 
firom  well  #1-17  has  been  classified  aa 
"new"  crude  oil  entided  to  upper  tier 
ceiling  prices  under  10  CFR  212.74. 
Subsequendy,  (for  the  Joint  account  of 
^ache,  Cenex,  et  al.)  Apache 
completed  well  #2-17  in  the  SE  Vi  of 
Section  17  in  November  1979.  During 
1978,  there  was  no  production  from 
either  Section  7  or  Sectitm  9. 

In  a  different  farmout  agreement 
dated  Januaiy  IS,  1979,  Cenex  granted 
Apache  die  option  to  drill  a  well  in  die 
SW  Va  of  Section  9.  Drilling  for  die  well 
was  initiated  in  January  1979,  and  was 
completed  in  July  1979.  The  production 
bom  this  well,  #1-0,  has  been  classified 
as  "newly  discovered  crude  oU"  as 
defined  in  10  CFR  212.79. 

In  February  1980,  Cenex  completed 
well  #5-9  on  Section  9.  Eadi  well 
concerned  (#1-17  and  #1-0  drilled  by 
Apache.  #2-17  operated  by  Apache  for 
a  joint  account  and  #5-0  drilled  by 
Cenex)  has  its  own  tank  batteries.  The 
production  bom  each  well  is 
individually  metered  and  is  accounted 
for  separately.  The  crude  ofl  from  the 
storage  tanks  is  pumped  through  a 
network  of  pipes  into  die  Mandan,  North 
Dakota  pipeline. 

According  to  the  submission,  no  steps 
have  been  taken  as  yet  to  prepare 
Section  7  for  production  and  to  date. 
Section  7  has  had  no  crude  oU 
production. 

Issue 

(1)  Are  the  two  sections  described  in 
the  1975  lease  separate  pnqierties  for 
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purposes  of  the  Mandatory  Petroleum 
Price  Regulations? 
(2)  Is  crude  oil  produced  from  Section 

9  newly  discovered  crude  oil  pursuant  to 

10  CFR  212.79? 

Interpretation 

Cenex  may  treat  Section  9  and 
Section  17  as  separate  properties  for 
purposes  of  the  Mandatory  Petroleum 
Price  Regulations.  The  production  from 
Section  9  qualifies  as  newly  discovered 
crude  oil  pursuant  to  10  CFR  212.79  and 
the  production  from  Section  17  as  new 
crude  oil  pursuant  to  10  CFR  212.74  of 
the  Mandatory  Petroleum  Price 
Regulations. 

The  term  property  is  defined  in  10 
CFR  212.72  in  part  as: 

*  *  *  The  right  to  produce  domestic 
crude  oil.  which  arises  from  a  lease  or 
from  a  fee  interest  .  .  . 

In  Ruling  1977-1.  *  42  FR  3628  Oanuary 
19, 1977)  the  agency  discussed  the 
property  concept  as  it  applied  to  non- 
contiguous  tracts  subject  to  the  same 
lease.  The  Ruling  specifically  states: 

In  all  cases  in  which  it  can  be  shown 
that  non-contiguous  tracts  were 
developed  and  produced  separately,  and 
where  they  have  historically  and 
consistently  been  accounted  for  as 
separate  properties,  FEA  will  continue 
to  permit  them  to  be  so  regarded. 

As  stated  in  its  submission,  Cenex  has 
consistently  accounted  for  production 
from  Sections  17  (which  began 
production  in  November  1978)  and  9 
(which  began  production  in  July  1979)  on 
a  separate  basis,  never  commingling 
production  from  these  sections  or  from 
one  or  both  sections  with  other 
properties.  Each  well  on  Section  17  and 
Section  9  has  its  own  tank  battery  and 
production  is  individually  metered  and 
accounted  for  separately.  This  separate 
accounting  procedure  began  with  the 
initial  production  and  has  continued  to 
the  present  time.  Therefore,  production 
from  each  section  has  historically  been 
accounted  for  separately.  The 
checkerboard  configuration  of  sections  9 
and  17  as  set  forth  in  Cenex's 
submission  shows  non-contiguous 
tracts.* Therefore,  sections  9  and  17  can 
be  treated  as  separate  properties. 
Section  7  would  also  constitute  a 
separate  property  if  it  is  developed 
separately  and  if  any  crude  oil  produced 
from  that  Section  is  treated  as  separate 
from  sections  9  and  17  for  accounting 
purposes.  The  DOE  has  consistently 
permitted  non-contiguous  tracts  to 


constitute  separate  propertlefl  at  the 
election  of  the  leasdiolder  or  assignee. 
However,  the  election  cannot  be 
revened  by  the  leaseholder  at  a  later 
date. 

The  newly  discovered  crude  oil  celling 
price  rule  is  set  forth  in  i  212.79.  Section 
21Z79(a)  provides: 

Notwithstanding  die  provisions  of 
I  212.73(a),  first  sales  of  newly 
discovered  crude  oil  on  or  after  June  1, 
1979  are  not  sub|ect  to  the  ceiling  price 
limitations  of  this  subpart. 

The  term  '^ewly  discovered  crude 
oil"  *is  defined  in  |  212.79(b)  as: 

*  *  *  Domestic  crude  oil  which  Is:  (1) 
Produced  from  a  new  lease  on  the  Outer 
Continental  Shel£  or  (2)  produced  (other 
than  from  the  Outer  Continental  Shelf) 
fit>m  a  property  from  which  no  crude  oil 
was  produced  in  calendar  year  1978^ 

In  its  submission.  Cenex  states  that 
Apache  began  preliminary  drilling  on 
well  #1-0  on  Section  9  in  January  1979. 
The  well  was  completed  in  July  1979, 
and  began  producing  crude  oiL  A  second 
well.  #5-9.  was  completed  on  Section  9 
in  February  1980.  Pursuant  to  1 212.79. 
crude  oil  produced  frtun  a  property 
subsequent  to  calendar  year  1978 
qualifies  as  newly  discovered  crude  oil 
and  may  be  sold  at  incentive  prices  on 
or  after  June  1. 1979.*  The  two  wells  on 
Section  9  were  not  producing  crude  oil 
in  1978.  Thus,  production  from  Section- 9 
qualifies  as  newly  discovered  crude  oil 

Accordingly,  Sections  9  and  17  of  the 
1975  lease  assigned  to  Cenex  each 
constitute  a  separate  property  as  that 
term  is  defined  in  10  CFR  212.72. 
Furthermore,  crude  oil  produced  from 
Section  9  quaUfies  as  newly  discovered 
crude  oil  pursuant  to  10  CFR  212.79. 

Issued  in  Wasliiogton.  D.C,  on  December  9. 

igea 

Lwu  L  Fefchnan. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

(Intetpretatioo  1989-50] 

To:  McCulloch  Gas  Processing 
Corporation 


'  See  generally  Campbell  H.  ElkJiu  and  B  Ran 
Inc.  InterpreUUon  197S-58. 43  PR  46519  (October 
10. 1978):  loseph  /.  C.  Paine  »  Associate*. 
Interpretatioo  1977-37, 42  FR  M270  (October  S. 
1977). 

'Sm  IXX  BnfaraMMiil  MamaL  pp.  S3,Sak  sun. 


'ERectiv*  January  1. 1900.  the  definition  of 
*^ewly  discovered  crude  oil"  will  be  defined  m; 

"Newly  discovered  crude  oil"  mean*:  (1)  prior  to 
January  19S1.  domeetic  crude  oil  which  ia  (i) 
produced  from  a  new  lease  on  the  Outer 
Continental  Shelf,  or  (il)  produced  (other  than  from 
the  Outer  ContioMital  SMtf)  from  a  property  from 
which  no  cnid*  oil  wm  produced  in  calendar  year 
1978;  or  (2)  aflw  DecMiber  198a  damaetlc  cnHfa  oft 
which  is  produced  bom  a  newly  discovered  cr«da 
oil  property.  (45  FR  78588  (November  25. 1980).) 

*The  production  from  Section  17  clearly  does  not 
coneUtnte  newly  dleoovwed  crude  oU  as  etolad  ia 
the  ■ubesifaioM  (Mcauee  producUoa  hajan  trooi  waB 
#1-17  npoa  il*  oooipietion  In  Novembv  ISTS. 
Pradactiaa  (roai  Sactloa  17  appears  to  have  baaa 
properly  cUeailled  by  Cenex  as  new  erode  oiL 


Rule$  and  Regulatkxm  tnterpnted:  10 

CFR  212^cX2)(iii)(D):  212.161: 

212.167(b) 
Code:  GCW— PI-Matural  Gas  Uquids. 

Increased  Product  Costs;  Refiner 

Price  Fofmula.  HT  Factor 

Pacts 

MoCuUodi  Gas  Processing 
Corporation  (MoCullocfa)  is  an 
independent  natural  gas  processor 
operating  in  Wyoming  and  Montana 
extracti^  natural  gas  liquids  (Na.'s) 
bom  casing-head  gas  and  selling  the 
NGL's  and  natural  gas  liquid  products 
(NGLP's)  to  wholesale  distributors. 
McCulloch  states  diet  its  residue  gas  is 
sold  in  interstate  commerce.  McCulloch 
acquires  natural  gas  for  its  processing 
plants  under  netfaack  sale  contracts  with 
natural  gas  producers  in  its  area  of 
operation.  McCullodi's  operations  are 
limited  exclusively  to  processing, 
McCulloch  recendy  bejgan  to  purchase  a 
raw  NGL  stream  Cram  another  gas 
processing  plant  to  fractionate  it  and  to 
sell  the  NGLPs  produced  from  die 
stream. 

Sales  of  NGL's  and  NGLPs  are 
regulated  under  10  CFR  Subpart  K  of  die 
Mandatory  Petroleum  Price  Regulations. 
Prior  to  January  1. 197S,  39  FR  44407 
(December  24, 1974),  sales  of  NU's  and 
NGLP's  were  regulated  under  10  CFR 
Subpart  E.  Hence.  McCuIloch's  prices 
charged  in  sales  of  NGL's  and  HClTt      ' 
have  been  consistently  subject  to 
regulation  by  the  De|;>artment  of  Energy 
and  its  predecessors  (DOE).  Pursuant  to 
the  provisions  of  Subpart  K.  McCulloch 
has  calculated  its  first  sale  price  of 
NGL's  and  NGLP's  to  reflect  increased 
product  costs  since  May  1973.  According 
to  its  submission,  McCulloch  has 
computed  its  increased  product  costs  on 
the  basis  of  natural  gas  shrinkage  as 
provided  by  10  CFR  212.167(b)(3)  as 
follows: 

Increased  product  costs  are ...  (3) 
the  difference  between  the  weighted 
average  cost  of  natural  gas  shrinkage 
per  thousand  cubic  feet  (MCF)  of  natural 
gas  processed  in  the  month  of  May  1973, 
and  the  weighted  average  cost  of  natural 
gas  shrinkage  per  thousand  cubic  feet 
{MCF)  of  natival  gas  processed  in  the 
current  month,  multiplied  by  the  number 
of  thousand  cubic  feet  (MCFs)  of 
natural  gas  processed  in  the  current 
month. 

McCulloch  sUtes  Uiat  it  did  not 
purchase  NGL's  during  May  1973  or  at 
any  time  prior  to  November  1. 1978, 
when  it  first  acquired  a  raw  NGL 
stream.  Therefore.  McCulloch  has  no 
May  1973  cost  of  NCH.'s  widi  which  to 
compare  the  cost  of  NGL's  purchased  in 
the  current  month  to  calculate  increased 
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product  costs  for  puiduwed  NGL't 
purtoaat  to  10  CFR  212.1V(b)(l)  far  iti 
MlMofNGLP's.i 

tamm 

Where  a  firs  did  not  pvduMNGL't 
in  May  1973  and  haa  no  May  1973  cost 
of  NGL's,  how  must  that  firm  calculate 
its  tocreased  product  costs  pursuant  to 
10CFR212.1cb(b)r 

Interpretation 

The  development  of  the  price 
regulations  goveinfaig  sales  of  liCUt 
and  Nap's  first  under  Subpart  E,  and 
subsequent^  under  Subpart  K,  indicates 
that  the  T,"  factor  of  the  refiner  price 
formula  set  fordi  in  i  212J3(c)(2)(iii)(D) 
should  be  used  to  impute  a  lAay  1973 
cost  of  purchased  NGL's  where  no 
actual  May  1973  costs  are  otherwise 
available.  Therefore.  McCuIIoch  must 
use  the  Tr  factor  of  die  refiner  price 
formula  to  compute  its  increased 
product  costs  under  i  212.167(b). 
McCulloch  may  not  use  its  wei^ted 
average  costs  of  natural  gas  shrinkage 
per  thousand  cubic  feet  p^fCF)  of  all 
natural  gas  processed  fai  May  1973  as  its 
basis  of  conqMTison  for  computing 
increased  product  costs  on  current 
purchases  of  raw  NQL's. 

Part  212.  Subpart  K  applies  to  sales  of 
NGL's  and  NCaPs  by  firms,  such  as  gas 
plant  operators  like  McCullodi.*  The 
general  price  rule  ai^licaUe  to 
McCuUoch's  sales  is  set  fnlh  in 
i  212.163(a): 

A  royalty  owner,  producer,  gas  plant 
owner,  gas  plant  operator  or  other  entity 
may  not  charge  to  (or  receive  from)  any 
class  of  purchaser  a  price  in  excess  of 
the  weighted  average  price  at  which 
natural  gas  liquids  or  natural  gas  Uquid 
products  were  lawfiilly  priced  in 
transactions  tvith  the  class  61  purchaser 
concerned  on  May  15. 1973,  except  to 
the  extent  permitted  by  this  subpart. 
Thus  in  any  first  sale  regulated  by 
Subpart  K.  McCulloch  may  add  to  its 
May  15. 1973  first  sale  price  for  the 
NGLFs  it  sells:  increased  processing 
costs  pursuant  to  \  212.165.  faicreased 
marketing  costs  pursuant  to  %  212.166, 
increased  product  costs  pursuant  to 
S  212.167  and  {  212.17a  and  the  carry* 
forward  of  increased  costs  or 
corrections  for  overrecovery  of 
increased  costs  pursuant  to  1 212.169. 

'  10  era  2U.lsnbKl)  pravkiM  M  foOowr 
(b)  Inacaaed  pradnct  ootis  an  (I)  iIm  diflncno* 
betwMn  the  weighted  avanfi  ooM  ptr(allaii  of 
natural  gat  liquid*  parchaaed  in  dia  Booth  of  May 
1073,  and  the  waightad  avaraga  coat  par  galloa  of 
natural  ga*  liqoida  parchaaed  bi  the  current  month 
multipUed  by  the  naaim  of  galaaa  of  natural  gaa 
liquida  pnwhaaed  ia  the  CHieai  Monih.  .  .  . 

'Natol  jaaollee  — d  hfw  wyonanla  of 
NCL'a  are  enav«  fcoa  price  ooMrab  eflactiv* 

lauMnr  t  lasa  10  CFR  21ZSZ. 


IIm  provisions  of  1 212.167(b)  requite 
the  oompaiisoo  of  the  cost  of  products  in 
M^  1973  with  die  cost  of  those  products 
in  tne  current  month  to  compute  the 
faicnased  prodoct  costs  t^iich  may  be 
added  to  May  15. 1973  prices.  Since 
McCdloch  had  never  purchased  any 
NGL's  prior  to  its  recent  pordiases  and 
only  acquired  natoral  gas.  McCulloch 
states  that  it  calculated  its  huaeasad 
product  costs  by  the  hicreased  cost 
approximation  method  under  1 212.167 
(b)(3)  that  permits  the  comparison  of  die 
costs  of  natural  gas  shrinkage  in  May 
1973  and  in  die  current  montL  To 
compute  increased  product  costs  for  its 
pruchases  of  NGL's  however.  McCulloch 
must  determine  the  difference  in  the 
weighted  average  cost  per  gallon  of 
purchased  NGL's  in  May  1973  and  in  the 
current  month,  pursuant  to 
1 212.1^(b)(l).  Where  a  firm,  such  as 
McCulloch,  has  no  May  1973  cost  of 
NGL's,  Subpart  K  does  not  specify  any 
method  for  imputing  a  May  1973  cost 
NGL's.*However.  McCulloch  must 
bnpute  a  May  1973  cost  of  NGL's  in 
order  to  recover  any  increased  product 
costs  in  its  sales  of  Nap's  and  to 
comply  with  the  requfaements  of 
Subpart  K. 

Prior  to  the  fnomulgation  of  Subpart 
K.  McCulloch  procesaed  natural  gas  to 
extract  and  sdl  NGL's  and  NGLPs  and 
therefore  was  a  *YefiDer"  as  diat  term  is 
defined  in  i  212J1.  McCuUoch  Gas 
Proceasing  Corp^  biteri»«tation  1974-13. 
42  PR  25654  Quly  25. 1974).  Thus. 
McCulloch  previously  operated  undo' 
the  Mandatory  Petrmeum  Price 
Regulations  applicable  to  refiners  set 
forth  in  Part  212,  Subpart  E. 

A  coordinated  system  of  price 
regulations  continues  to  exist  between 
Subpart  K.  Natural  Gas  Liquids,  and  iU 
forerunner.  Subpart  E.  The  prices  of 
products  sold  by  processors  of  natural 
gas  were  previously  controlled  pursuant 
to  Subpart  E.  The  Sulqurt  K  re^ilation 
governing  "Applicability  and 
relationsliip  to  other  Subparts." 
S  212.161,  continues  to  refer  to 
processors  of  natural  gas  as  ""refiners."  ♦ 
Indeed,  the  preamble  to  the  adoption  of 

*However.  Subpart  K  doe*  provide  mediada  for 
imputing  adinatad  May  IS.  1973  fint  aalepTK^  ia 
1212.164. 

'Section  212J1  define*  "refiner  aa  (bllows: 
1lefiner~  mean*  a  finn  (other  than  a  laaeUar  or 
retailer)  or  that  part  of  auch  a  flm  which  refine* 
covered  prodoct*  or  blend*  and  mbetantiaUy 
change*  covered  product*,  or  refine*  liquid 
hydrocarbon*  frai*  oil  and  sa*  Said  gaaea,  or 
recover*  bquefied  petrolaiia*  fMea  iDcideat  to 
petroleuan  refiaiBg  and  **U*  thoea  prodHct*  to 
reaeller*.  fetailara,  reeeller  ralailei*  or  altiawta 
oonauBarr 'Vefloer  iiMtelae  any  owBv  of 
oovand  prodMts  which  eoalract*  to  have  thoae 
covwad  pradada  refiMd  and  the*  aelia' the  nfined 
oovand  pradad*  to  readlan.  retailen.  raaellef^ 
ntaflai*  or  nltimala  ( 


the  final  rules  for  Sobpart  K  dearly 
stated  that  om  of  Itjlis  pstec^ 
features  of  the  revised  coet-based 
system  with  respect  to  die  pridi^  of 
natoral  gas  liqaids  being  adopted  today 
(is):  (1)  die  continuation  of  Umy  IS,  tan 
as  die  reference  point  from  wUch 
increased  costs  and  lawfol  prices  are  to 

be  determined ..."  30  PR  44407. 44406 
(December  24, 1974). 

The  Subpart  K  r^ulations  envision 
die  continued  use  of  May  1973  costs  to 
compute  increased  product  costs 
pursuant  to  f  212.1«lb).  U«f!ylk>rh  is  a 
refiner  that  operated  under  die  price 
regulattoos  set  fordi  in  Subpart  E  prior 
to  die  adoption  of  Subpart  K.  Since  die 
provisions  of  1 212.167(b)  require  die 
continued  ose  of  May  1973  costs, 
McCulloch  must  refer  back  to  the  refiner 
price  rule  at  1 212.83  (to  wdiich  it  was 
subject  prior  to  die  adoption  of  Subpart 
K)  to  provide  May  1973  product  costs  for 
calculating  the  increased  product  costs 
Uiat  it  may  add  to  its  May  15, 1973  NGLP 
prices. 

The  refiner  price  formula  provides  a 
method  for  imputing  May  1973  product 
cosU.  The  Ti"  factor  is  an  dement  of 
die '^"  factor  of  the  refiner  price 
formula,  which  is  used  to  compute  the 
total  Increased  cost  of  the  "pitfifir 
covered  product  or  products  of  the  type 
"i"  and  not  included  in  computing  the 
increased  costs  of  crude  oU.  The '%" 
factor  is  used  to  calculate  increased 
product  oosto  by  providing  an  imputed 
May  1973  product  cost  where,  in  die 
period  "o"  (the  mondi  of  May  1973),  no 
covered  product  or  producte  of  die  type 
"i"  were  purchased  or  landed.* The  T|" 
factor  is  set  forth  in  1 212.83(c)(2)(iii)(D) 
as  follows: 

Yi-ITie  lowest  price  at  or  (below)  • 
which  at  least  10  percent  of  the  product 
or  products  of  type  "i"  were  priced  in 
transactions  during  the  month  of  May 
1973,  or,  if  no  transactions  occurred  in 
that  month,  the  month  next  preceding 
May  1973  in  wrhidi  such  transactions 
occurred.  [Emphasis  added.) 
Thus,  May  1973  prices  are  used  to 
impute  a  May  1973  cost.' 

SinM  McCulloch  previously  operated 
under  Part  212,  Subpart  E,  appliable  to 
refiners,  and,  presumably,  sold  NGL's  in 
or  before  May  1973,  it  could  calculate  an 
imputed  May  1973  cost  pursuant  to  the 
"Y,"  Factor.  Therefore,  die  "Y,"  inqioted 
cost  calculation  to  which  KfcCuUoch 


*Y,  i*  al*o  used  when  c,'/^'  i*  greater  than  Y.. 

*  "Above"  in  the  actual  definition  of  Ye  The 
contaxt  require* '%elow'' to  achiev*  the  loweat 
tenth  peieentile  price  to  May  1S73. 

*11m  DOB  darifiwi  the  proper  batorical  and 
cunant  calcalalton  and  aae  of  the  Tr  factor  in 
CUriBcatian  Na  77-1.  Pehniaiy  «.  1S77.  fadawl 
B — fy  ^nUillna*  rnfnii  wwii  iiaauij  lOSOttl. 
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was  subject  under  Subpart  E  is  carried 
with  McCuIloch  into  Subpart  K  to  fulfill 
the  regulatory  goal  of  consistent  use  of 
1973  costs  when  Subpart  K  provides  no 
method  for  imputing  May  1973  costs  of 
NGL's  in  McCulloch's  case.* 

Inexco  Oil  Co..  Interpretation  1976-5, 
42  FR  7928  (February  8. 1977).  reviewed 
a  similar  problem  involving  the 
establishment  of  May  1973  costs.  That 
interpretation  discussed  the  application 
of  imputed  May  15, 1973  base  prices  and 
May  1973  costs  arising  from  a  business 
arrangement  involving  McCulloch  and 
Inexco  Oil  Co.  with  respect  to  sales  of 
propane  prior  to  the  effective  date  of 
Subpart  K,  January  1, 1975.  In  this  case 
Inexco  produced  a  wet  natxiral  gas 
stream  which  it  sold  to  McCulloch 
subject  to  a  net-back  agreement,  and 
Inexco  received  a  percentage  of  the 
NGL's  as  part  of  the  compensation.  In 
January  1974  McCulloch  began  to  sell 
propane  to  Inexco,  which  Inexco  began 
to  resell  on  January  15, 1974.  Inexco 
states  that: 

An  imputed  May  15. 1973  selling  price 
having  been  so  determined  [pursuant  to 
I  212.111(b)].  the  use  of  that  same  price  for 
purposes  of  applying  the  Subpart  K  price 
rules  is  both  appropriate  and  necessary  to 
ensure  continuity  in  the  Implementation  of 
FEA's  price  regulations.  Similarly,  the 
continued  use  of  the  imputed  May  1973  costs 
determined  pursuant  to  |  212.111(b)  is 
appropriate  for  purposes  of  determining 
increased  product  costs  In  accordance  with 
the  Subpart  K  price  rules  except  where  the 
specific  provisions  contained  in  Subpart  K 
call  for  or  permit  the  use  of  some  other  May 
1973  cost  Hgure. 


•  Class  Exception — Retroactive  Application  of 
Subpart  K.  2  FEA  |84.901  (August  29. 1975), 
extended  certain  retroactive  exception  relief  to 
natural  gat  processor*  from  the  provisions  of 
Subpart  E.  (however,  the  Qass  Exception  is  also 
consistent  writh  this  interpretation  requiring 
McCulloch  to  use  the  "Y,"  factor  to  impute  May  1973 
tosts  for  NGL's.  The  Class  Exception  confirms  thai 
increased  product  costs  under  Subpart  K  are  to  lie 
passed  through  "in  a  manner  analogous  to  that 
provided  in  Subpart  E  for  the  passthrough  of 
increased  costs  of  crude  oil  and  petroleum  products 

. ."  The  Class  Exception  corrected  several 
inequities  that  existed  during  the  period  in  which 
Subpart  E  applied  to  gas  processors:  by  applying  the 
provisions  of  {  212.164  (a)  and  (b)  relating  to 
adjusted  May  IS.  1973  selling  prices  retroactively 
From  August  19, 1973:  by  permitting  natural  gas 
processors  to  disregard  several  requirements  set 
forth  in  ({  212.11.  212.83(c)(l)(iii)(A)(IV)  and  (e)(5): 
by  interpreting  the  aon-product  cost  provisions 
applicable  to  natural  gas  processor*,  and  by 
specifying  the  proper  calculation  and  recovery  of 
unrecouped  costs.  Although  the  Class  Exception 
extended  certain  retroactive  exception  relief  for  the 
period  August  19. 1973  through  December  31. 1974, 
the  continuing  requirement  to  compute  increased 
product  costs  based  upon  May  1973  costs  remained 
unchanged.  Therefore,  the  use  of  McCulloch's  "Yi" 
calculations  to  calculate  increased  product  costs 
relating  to  McCulloch's  recent  sales  of  NGL's  and 
NGLPs  is  entirely  consistent  with  the  Qass 
Exceplioo. 


Although  Inexco  resolved  an  Usue 
concerning  the  use  of  a  May  IS,  1973 
selling  price  for  propane  imputed 
pursuant  to  the  provisions  of  1 212.111. 
the  Inexco  interpretation  is  consistent 
with  the  instant  interpretation  to 
McCulloch  because  it  stated  that  the 
imputed  May  15, 1973  price  and  costs 
determined  under  |  21Zlll(b)  are  to  be 
used  to  determine  maximum  lawful 
selling  prices  under  Subpart  E  and 
Subpart  K.*  Therefore,  to  insure 
continuity  in  the  application  of  the 
Mandatory  Petroleum  Price  Regulationa 
where  Subpart  K  does  not  spedfy  • 
particular  method,  McCulloch  must 
impute  May  1973  costs  using  i  212.111 
as  was  appropriate  in  Inexco  or  using 
the  "Y|"  factor  as  is  appropriate  in  thia 
case. 

In  its  submission,  McCulloch  proposea 
to  impute  a  May  1973  cost  basis  for  its 
purchased  NGL's  through  the  use  of  its 
weighted  average  cost  of  natural  gas 
shrinkage  in  May  1973.  This  method  of 
calculating  increased  product  costs  does 
not  compare  similar  product  costs  for 
NGL's.  McCulloch  states  that  it  wrill 
compai^  its  weighted  average  cost  of 
natural  gas  shrinkage  per  thousand 
cubic  feet  (MCF]  of  all  natural  gas 
processed  in  May  1973  with  its  actual 
cost  per  gallon  of  recent  purchases  of 
raw  NGL's  to  calculate  its  increased 
product  costs  on  sales  of  NGL's  and 
NGLFs.  This  proposal  would  thus 
compare  the  decrease  in  value  of  natural 
gas  with  the  acquisition  cost  of  NGL's. 
Section  212.167(b)  does  not  permit  such 
a  comparison  between  intrinsically 
incomparable  values.  Only  three 
methods  for  computing  increased 
product  costs  are  permitted  under 
{  212.167(b).  These  are: 

(1)  the  difference  between  the  weighted 
average  cost  per  gallon  of  natural  gas  liquids 
purchased  in  the  month  of  May  1973,  and  the 
weighted  average  cost  per  gallon  of  natural 
gas  liquids  purchased  in  the  current  month 
multiplied  by  the  number  of  gallons  of  natural 
gas  liquids  purchased  in  the  current  montli, 
(2]  the  difference  between  the  weighted 
average  cost  per  gallon  of  each  natural  gas 
liquid  product  purchased  in  the  month  of  May 
1973.  and  the  weighted  average  cost  per 
gallon  of  that  natural  gas  liquid  product 
purchased  in  the  current  month  multiplied  by 
the  number  of  gallons  of  the  natural  gas 
liquid  product  purchased  in  the  current  - 
month,  plus  (3]  the  difference  between  the 
weighted  average  cost  of  natural  gas 
shrinkage  per  thousand  cubic  feet  (MCF)  of 


'Section  212.111(b)  will  not  provide  a  May  1079 
cost  for  McCulloch's  purchased  NGL's  twcause. 
even  if  the  new  item  rule  applied  to  McCulloch's 
first  sales  of  NCLPs  prior  to  January  1. 1975, 
McCulloch  was  permitted  to  and  has  calculated 
increased  product  costs  on  the  l>a*is  of  natural  gas 
shrinkage.  Therefore  no  per  gallon  "cost  of  the  item 
first  offered  for  sale"  is  available  to  McCulloch  as 
envisioned  by  1 2l2.lll(b)(iKU). 


natural  gas  processed  in  tl>e  month  of  May 
1873,  and  the  weighted  average  cost  of 
natural  gas  shrinkage  per  thousand  cubic  feet 
(MCF)  of  natural  gas  processed  in  the  current 
month,  multiplied  by  the  number'of  thousand 
cubic  feet  (MCTs)  of  natural  gas  processed  in 
the  current  montlL 

Section  211.167(b)  therefore  provide* 
for  the  calculation  of  increased  product 
costs  based  not  only  upon  comparisons 
between  the  May  1973  and  the  current 
month's  costs  of  NGL't  and  NGLPs,  but 
also  upon  comparisons  between  the 
May  1973  and  the  current  month's  cost 
of  natural  gas  shrinkage  attributable  to 
the  production  of  NGL's.  The  purpose 
and  operation  of  this  section  was 
explained  in  the  preamble  at  the  time  of 
its  adoption  as  follows: 

For  natural  gas  processing,  the  equivalent 
of  Increased  product  cost  is  the  increase  in 
the  cost  of  the  "shrinkage"  which  occurs  in 
the  natural  gas  stream  from  which  the  liquids 
are  extracted,  as  a  restilt  of  the  extraction  of 
the  liquids.  The  "cost"  of  such  slirinkage  is 
the  reduction  in  sales  revenues  received  from 
the  natural  gas  because  of  the  reduced  gas 
volume  or  BTU  content  of  the  gas  after 
processing.  Where  the  price  permitted  to  Im 
charged  for  natural  gas  has  increased  since 
May  15, 1973,  an  increased  cost  of 
"shrinkage"  resulting  from  extraction  of  the 
liquids  has  been  the  result  The  FEA  has 
determined  that  this  coat  increase  is  the 
equivalent  of  increased  product  cost,  and 
sliall  therefore  be  permitted  to  be  passed 
through  in  the  prices  charged  for  natural  gas 
liquid  products  so  that  the  economic 
incentive  to  remove  the  liquids  from  the 
natural  gas  stream  will  not  t>e  lost 

39  FR  44407, 44409  (December  24, 1974) 
(Emphasis  added.)  Thus,  it  is  the  natural 
gas  shrinkage  cost  increase  per 
thousand  cubic  feet  (MCF) 
determinations,  not  individual  May  1973 
or  current  values,  that  are  deemed  to  be 
equivalent  to  NGL  or  NGLP  costs  per 
gallon  for  the  purposes  of  computing 
increased  product  costs  pursuant  to 
S  212.167.  No  mixture  of  cost  increase 
calculation  methods  is  authorized. 

Ruling  1975-6, 40  FR  23272  (May  29. 
1975),  supports  this  interpretation.  The 
ruling  was  issued: 

to  make  clear  that  increased  costs  of  natural 
gas  shrinkage  could  be  passed  t}ut>ugh  js 
increased  product  costs  pursuant  to  the 
provisions  of  Subpart  E,  and,  generally,  to 
more  clearly  describe  the  application  of  the 
price  rules  of  Subpart  E  in  determining 
natural  gas  liquid  product  prices,  l)efore 
Subpart  K  l)ecame  effective  on  January  1, 
1S75. 


Accordingly,  where  the  natural  gas  sales 
revenues  are  reduced  by  processing,  and 
where  the  selling  price  of  the  natural  gas  that 
has  been  processed  has  increased  since  May 
IS,  1973,  the  cost  of  slirinliage  resulting  from 
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•xtractioB  of  lb*  Hquida  tvill  abo  luva 
incrtated.  Tha  FEA  canahiaia  tUs  incnated 
«A/7iiA<«»  to  ba  an  "incnaaad  product  coat" 
undar  i  212.83.  .  .  .  PRmphaaia  added.] 

Thus,  H  it  the  prodnct  cost  faicnue 
computed  on  die  basis  natural  gas 
shrinlcage  that  may  be  retroactively 
used  in  lieu  of  actual  cost  increases  per 
gallon  of  NGL's  and  NGLPs  pursuant  to 
Ruling  igTS-e.  Therefore.  McCullocb 
may  not  use  a  combination  of  cost 
increase  calculation  methods  by 
comparing  its  May  1973  cost  of  natural 
gas  shrinkage  widi  its  current  actual 
cost  of  raw  NGL's. 

The  pnqier  increased  product  cost 
computation  meUiod  for  MoCuUoch  to 
use  for  the  situation  in  t^iich  it  has  a 
ciurent  monthly  wei^ted  average  cost 
per  gallon  of  NO^'s,  but  has  no  actual 
May  1973  cost  of  Na.'s,  is  die  method 
set  forth  in  i  212.167(b)(1).  Since 
McCulloch  has  an  imputed  May  1973   - 
cost  of  NGL  as  provided  by  die  "Y," 
factor,  it  must  compute  its  increased 
product  costs  for  NGL's  by  ascertaining 
the  difference  between  the  weighted 
average  cost  per  gallon  of  NGL's 
purchased  in  the  month  of  May  1973 
(using  the  Tr  factor),  and  die  weighted 
average  cost  per  gallon  of  NCa.'s 
purchased  in  the  current  month 
multiplied  by  the  number  of  gallons  of 
NGL's  purdiased  in  the  current  mondL 
Only  in  diis  manner  can  McCulloch 
impute  a  May  1973  cost  of  NGL's  diat 
will  enable  it  to  calculate  increased 
product  costs  using  comparable  NGL 
costs. 

Accordingly,  the  proper  application  of 
the  provisions  of  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
10  CFR  Part  212  to  die  factual  situation 
presented  requires  McCulloch  to  use  die 
"Y,"  factor  of  S  212.a3(c)(2)  (iiij  P)  to 
impute  a  May  1973  cost  of  NGL's.  where 
McCulloch  did  not  purdiase  NGL's 
during  May  1973  or  at  any  time  prior  to 
November  1, 1978,  for  McCuDoch's 
calculations  of  increased  product  costs 
of  NGL's  pursuant  to  {  212.167(b).  ** 

Uiued  in  Waaliingtan,  D.C  oo  Decemb« 
iai96a 

Lona  L  Feldmaa. 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

[Inteiptetatioo  1980-51] 

To:  Cities  Service  Company 
Regulations  Interpreted:  10  CFR 


**!/  McCanodi  had  no  Mies  of  NGL's  in  or  before 
May  1973  fttmi  which  it  can  determine  an  imputed 
May  1973  coat  of  NGL's  pursuant  to  the  •nr,"  factor 
under  f  212.83(c)  (2)  (iii)  (D),  McCuUoch  may  seek 
an  exceolion  from  the  provisions  of  the  Mandatory 
Petroleum  Price  Regulations  under  10  CFR  Part  aoS, 
Subpart  D.  1 2OSJ0  el  teg. 


211.67(d)  (2),  212.53, 211^.  EPAA 
If  4(a).  3(5) 

Code:  GCW-AI-PI— Part  211, 

Entidements  Program.  Export  Sales 
Deduction,  ReHned  Petroleum 
Product  def.,  Petroleum  Coke,  def^ 
the  Emergency  Petroleum 
Allocation  Act  of  1973 

Facts 

Cities  Service  Company  (Cities)  is  a 
refiner  subject  to  die  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  a  participant  in  the 
domestic  crude  ofl  allocation 
(entidements)  program  under  {  211.67. 
Cities  produces  petroleum  coke,  as 
defined  fai  10  CFR  211.51  at  its  Lake 
Charles.  Louisiana  refinery.  Petroleum 
coke  is  a  solid  residue  resulting  fitnn 
condensation  in  die  crude  oil  cracking 
process.  Some  of  Qties'  petroleum  coke 
is  sold  at  Lake  Ckarles  for  export  to 
European  pordiasers. 

Issue 

Whedier  10  CFR  211^d)  (2)  of  die 
Mandatory  Petroleum  Allocatioo 
Regulations  requires  Cities  Service 
Company  to  reduce  its  volume  of  crude 
oil  runs  to  stills  for  purposes  of  the 
entidements  program  based  iqion  export 
sales  of  petroleum  ccke  produced  at  its 
Lake  Charles,  Louisiana  refinery? 

Interpretation 

Section  211.67(d)  (2)  of  die  Mandatory 
Petroleum  Allocation  R^julations  does 
not  require  Cities  Service  Company  to 
reduce  its  volume  of  crude  oil  runs  to 
stills  for  purposes  of  the  entidements 
program  based  upon  export  sales  of 
petroleum  coke  produced  at  its  Lake 
Charles,  Louisiana  refinery.  The  export 
sales  deduction  under  the  entidements 
program  applies  to  export  sales  of  all 
refined  petroleum  products.  Petroleum 
coke  is  not  included  in  the  definition  of 
refined  petroleum  products  contained  in 
the  Emergency  Petroleum  Allocation  Act 
or  the  Mcmdatory  Petroleum  Allocation 
Regulations.  - 

In  its  capacity  as  a  refiner  Cities  is 
required  to  participate  in  the 
entitlements  program  under  i  211.67. 
The  entitlements  program  was 
established  to  equalize  substantially  the 
benefits  of  access  to  lower  priced 
domestic  crude  oil  among  all  segments 
of  the  petroleum  industry.  See  39  PR 
42246  (December  4, 1974).  Under  die 
program,  each  domestic  crude  oil  refiner 
is  issued  "entidements"  for  a  particular 
month  based  upon  its  volume  of  crude 
oil  runs  to  stills  and  the  mix  of  lower 
tier,  upper  tier  and  uncontrolled  crude 
oiL  Approximate  cost  equalization  is 
achieved  by  requiring  the  purchases  and 


sales  of  entitlements  among  refiners. 
Several  provisions  of  die  entidements 
regulations  require  adfusbnents  to  die 
volume  of  crude  oil  runs  to  stills.  A 
deduction  fiom  the  crude  oil  runs  to 
stills  has  a  direct  bearing  on  the  number 
of  entidements  a  refiner  receives  and 
ultimately  on  the  refiner's  obligation  to 
buy,  or  right  to  sell,  entidements.  One 
such  adjustment  is  provided  for  in 
S  211.67(dX2): 

The  volunae  of  a  refiner's  crude  oil  runs  to 
stills  ia  a  particular  month  for  patpotea  of 
the  caJculationa  in  paragraph  (aXl)  of  thia 
section  and  the  calculatiaaa  for  ttia  aatiooal 
domestic  cruda  oil  supply  ratio  shall  be 
reduced  by  that  refiner's  volume  of  export 
sales  under  i  2IZS3  of  Port  212  of  this 
chapter  in  that  moatb  t^  refined  petroleum 
products  (including  aviation  fuels  as  defined 
in  I  211.142  of  this  part  but  exduding  refined 
lubricating  oils]  and  residual  fuel  oil 
including  sales  to  a  domestic  purchaser 
which  certifies  the  product  is  for  export; 
provided  however,  that  the  volume  of  a 
refiner's  crude  oil  runs  to  stills  for  a  month 
shall  not  be  redaced  by  that  refiner's  Tolome 
of  export  sales  of  Bunker  C  and  Navy  Special 
fuel  oils  and  Na  4  dieael.  wfaidi  are  sold  for 
use  as  a  marina  foet  on  a  voyage  deparlii« 
from  a  United  Stataa  port  [Rmphasis  added.] 

The  export  sales  deduction  applies  to 
exports  of  refined  petroleum  products 
and  residual  fuel  oil  I^etroleum  coke  is 
not  residual  fuel  oiL  Therefore,  the  issue 
for  resolution  is  whether  tlie  term 
"refined  petroleum  product"  as  used  in 
S  211.67(dK2)  iiu:ludes  petroleum  coke. 
Refined  fwtroleum  product  is  defined  in 
the  allocation  regulations  as  meaning" 
.  .  .  gasoline,  kerosene,  middle  distillate 
(including  Number  2  fuel  oil),  LPG, 
refined  lubricating  oils,  or  diesel  fiieL" 
10  CFR  211.51.  Pedx)leum  coke  is  defined 
in  the  same  section  of  the  allocation 
regulations  as: 

a  solid  residue,  the  final  product  of  a 
condensate  process  in  cracking,  consisting 
mainly  of  iiighly  polycyciic  aromatic 
hydrocarbons  very  poor  in  hydrogen, 
including  petroleum  coke  which  when 
calcinated  yields  almost  pure  carbon  or 
artifical  graphite  suitable  for  production  of 
carbon  or  graphite  electrodes,  structural 
graphite,  motor  brushes,  dry  cells,  etc.  It 
includes  both  forms  listed  below: 

(a)  Marketable.  Those  grades  of  coke 
produced  in  delayed  or  fluid  cokers  wtiich 
may  be  recove^ed  as  relatively  pure  carbon. 
This  "green"  coke  may  be  furtlier  purified  by 
calcinating  or  may  be  sold  in  the  "green" 
state. 

(b)  Catalyst  In  many  catalytic  operations 
(i.e.,  catalytic  cracking]  carbon  is  deposited 
on  the  catalyst  deactivating  the  catalyst  The 
catalyst  is  reactivated  by  burning  off  the 
carbon,  using  it  as  a  fuel  in  the  reiinery 
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proceM.  Thii  carbon  or  coke  is  not 
recoverable  in  a  concentrated  form.  For 
•tatiatical  purposes,  the  amount  of  catalyst 
coke  may  be  estimated  by  using  an  average 
weight  percent  (1.5  percent)  of  diarging 
stock.* 

Thus,  petroleum  coke  is  not  included  in 
the  definition  of  the  term  refined 
petroleum  product 

The  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended.  Pub.  L  No.  93- 
159  (November  27, 1973)  (EPAA)  *al80 
supports  this  result.  The  Act  provides 
for  the  mandatory  allocation  of  crude 
oil,  residual  fuel  oil  and  each  refined 
petroleum  product.  See  section  4  (a).  The 
term  refined  petroleum  product  is 
defined  in  the  statute  as  meaning  ".  .  . 
gasoline,  kerosene,  distillates,  (including 
Number  2  fuel  oil),  LPG.  refined 
lubricating  oils  or  diesel  fuel."  *  See 
section  !3{5).  In  promulgating  the 
regulations  which  implemented  the 
EPAA.  (he  Federal  Energy 
Administration  (FEA),  a  predecessor 
agency  of  the  Department  of  Energy 
(DOE),  amended  the  definition  of 
covered  product  utilized  under  the 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L  No.  91-379  (August  15. 
1970).*  The  FEA  noted  in  a  preamble  to 
those  regulatioiu: 

the  authority  under  the  Emergency  Petroleum 
Allocation  Act  of  1973  only  extends  to  crude 
oil,  residual  fuel  oil  and  refined  petroleum 
products.  Certain  products  such  as  asphalt, 
road  oil.  refinery  gas,  petroleum  wax  and 
petroleum  coke  are  not  subject  to  the 
provisions  of  the  Allocation  Act  Previously, 
prices  of  these  products  have  only  been 
controlled  under  the  authority  of  the 
Stabilization  Act  [Emphasis  added.] 

(39  FR 12353-54  (April  5, 1974].  See  also 
10  CFR  210.34(a).) 

Accordingly,  Cities  is  not  required  by 
S  211.67(d)(2)  of  the  Mandatory 
Petroleum  Allocation  Regulations  to 
reduce  its  volimie  of  crude  oil  runs  to 
stills  for  purposes  of  the  entitlements 
program  based  upon  export  sales  of 
petroleum  coke,  which  meets  the 
definition  of  that  product  set  forth  in  10 
CFR  211.51  produced  at  its  Lake  Charles. 
Louisiana  refinery. 


■  10  CFR  210.34  (b)  of  the  General  AllocaUon  and 
Price  Rulei  contain*  the  identical  derinitioa  of 
petroleum  coke. 

•15  US.C  751  et  $eq.  (1976).' 

•  In  Shell  Oil  Company,  Interpretation  1978-12.  43 
FR  29551  Duly  10. 1978).  the  DOE  concluded  that  the 
term  refined  petroleum  product  in  |  Z11.67(d)(2)  is 
coextensive  with  the  definition  of  that  term  as 
deRned  in  the  EPAA.  See  also  AlJantic  Richfield 
Company.  Interpretation  1978-54.  43  FR  4020S 
(September  11. 1978). 

•  12  U.S.C  1904  note  (1978)  (expired  April  SOi 
1974). 


Issued  in  Washington.  D.C  December  12. 
198a 

Lena  L  Feldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretatioa  1980-52 

To:  CM.  Dining 

Regulation  Interpreted:  10  CFR 

211.9(a)(2)(i) 
Code:  GCW-AI— Part  211.  Subpart  A. 

Supplier-Purchaser  Relations 

Facts 

CM.  Dining,  Incorporated  ("Dining") 
of  Exeter,  New  Hampshire,  is  a 
wholesale  purchaser-reseller*  of 
propane  and  is  thus  subject  to  the 
Mandatory  Petroleum  Allocation 
Regulations.  10  CFR  Part  211.  Section 
211.9(a)  requires  that  each  supplier  of  an 
allocated  product  supply  all  wholesale 
purchaser-resellers  that  purchased  the 
allocated  product  from  the  supplier 
during  the  base  period.  During  the  base 
period,'  Dining  purchased  propane  from 
Shell  OU  Company  ("Shell"),  and 
accordingly,  established  a  supplier*  . 
purchaser  relationship  with  ShelL 
Dining  currently  purchases  three  mlllioo 
gallons  of  propane  from  Shell.  Dining 
would  like  to  terminate  its  supplier* 
purchaser  relationship  with  Shell  and 
establish  a  relationship  with  Warren 
Petroleum  Company  ("Warren")  and 
Atlantic  Richfield  Company  ("Arco"). 
Shell  has  agreed  in  writing  to  release 
gallons  of  its  annual  supply  obligation  to 
Warren  and  gallons  to  Arco.  Warren 
and  Arco  have  agreed  to  the 
substitution. 

hsue 

May  a  supplier  and  a  wholesale* 
purchaser  reseller,  who  have  a  supplier- 
purchaser  relationship,  mutually  agree 
to  terminate  that  relationship  pursuant 
to  the  terms  of  10  CFR  211.9(a)(2)(i)  if  the 
relationship  will  be  assumed  by  two 
other  suppliers? 

Interpretation 

Dining  and  Shell  may  mutually  agree 
to  terminate  their  supplier-purchaser 
relationship  pursuant  to  10  CFR 
211.9(a)(2](i).  Dining's  allocation  of 
propane  may  then  be  supplied  by 
Warren  and  Arco  pursuant  to  their 
agreements. 


'  "Wlioleaale  purchaaer^reMller"  means  any  fim 
wlUch  purchatee,  receives  through  trantfer.  or 
otherwise  obtains  (as  by  consignment)  an  allocated 
product  and  resells  or  otherwise  transfer*  it  to  other 
purtJiasers  without  sut>stantially  clianging  it*  form. 
10  CFR  211.51. 

'The  twse  period  for  natural  ga*  liquid*  is  "eack 
calendar  quarter  during  the  period  April  1, 1972. 
through  March  31. 1973,  which  correapond*  to  the 
pre*ent  calendar  quarter."  10  CFR  211.82. 


Under  the  Mandatory  Petroleum 
Allocation  Regulations,  supplier- 
purchaser  relationships  for  certain 
covered  products  established  during  the 
base  period  must  be  maintained  for  the 
duration  of  the  allocation  program. 
Section  211.9  in  pertinent  part  provides 
as  follows: 

(a)  Supplier/wholesale  purchaser 
relationship.  (1]  Each  supplier  of  an 
allocated  product  shall  supply  all 
wholesale  purchaser-reseUers  and  all 
wholesale  purchaser-consumers  which 
purchased  or  obtained  that  allocated 
product  from  that  supplier  during  the 
base  period  as  specified  in  Subparts  D 
through  K  of  this  part 

(2](i)  Unless  otherwise  provided  in 
this  part  or  directed  by  FEO,  the 
supplier/wholesale  purchaser-reseller 
relationships  defined  by  specific  dates 
or  base  periods  or  otherwise  imposed 
pursuant  to  this  part  shall  be  maintained 
for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may 
not  be  waived  or  otherwise  terminated 
fvithout  the  express  written  approval  of 
FEO. 

Section  211.g(a)(2)(i]  requires  the 
written  approval  of  the  Department  of 
Energy  (DOE)  prior  to  the  termination  of 
a  base  period  relationship.  Regional 
Offices  of  the  DOE*  may  in  their 
discretion  grant  such  approval  if  the 
wholesale  purchaser-reseller  and  its 
base  period  supplier  agree  in  writing  to 
a  termination  of  the  base  period 
supplier-purchaser  relationship  and  the 
prospective  new  supplier  agrees  in 
writing  to  assume  a  permanent  supply 
obligation.  In  the  instant  case  Dining 
woidd  like  to  terminate  its  supplier- 
purchaser  relationship  with  Shell  and 
establish  a  relationship  with  Warren 
and  Arco.  Although  two  firms,  rather 
than  one,  have  agreed  to  assume  Shell's 
supply  obligation  to  Dining,  the  mutual 
termination  provisions  of  {  211.9(a)(2)(i) 
are  still  applicable.*  As  required  by  that 
section.  Dining  has  obtained  the 
agreement  of  other  suppliers  to  supply  it 
with  its  base  period  allocation  of 
propane.* 

Accordingly,  since  the  wholesale 
purchaser-reseller  and  its  supplier  have 


'Dining  filed  its  request  with  Region  1  of  (ha 
DOE.  which  transferred  it  to  the  Office  of 
Interpretations  and  Rulings  in  Washington.  D.C 

•The  provisions  of  10  CFR  211.85(b)(1)  would 
permit  Dining  to  terminate  it*  supplier-purchaser 
relationship  for  a  calendar  quarter  by  giving  written 
notice  to  its  base  period  *upplier  provided  the 
affected  aupply  obligation  will  be  assumed  bjr 
another  supplier.  In  view  of  the  fad  that  Dining 
desire*  to  terminate  it*  relationahip  with  Shell 
permanently,  thi*  provi*ion  i*  not  pertinent 

'  See  Mobil  Oil  Corp.,  InteipreUtioa  1977-2B.  42 
FR  48271  (September  IS,  1977):  alTd.  1  DOE1 80220 
(1978). 
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mutually  agreed  to  terminate  their  bate 
period  supplier-purchaaer  relationahlp 
and  since  two  new  suppliers  have 
agreed  to  undertake  the  obligation,  the 
I)OE  will  approve  the  termination  of  the 
relationship  between  Dining  and  SheU 
pursuant  to  1 211.9(a)(2)(i)  and  the 
assumption  of  the  base  period  supply 
obligation  by  Warren  and  Arco. 
Issued  in  Wssiiingtoo.  D.C  December  23, 

isea 

Lona  L  Feldman. 

Acting  AsBiataat  General  CounBel  for 

InterpretationM  and  Rulings. 

(Interpratatioo  1960-52] 

To:  CM.  Dining 

Regulation  Interpreted.  10  CFR 

211J(«)(2)(i) 
Code-.  GCW-AI-^Part  211.  Subpart  A, 

Supplier-Purchaser  Relationships 

Facts 

CM.  Dining,  Incorporated  ("Dining") 
of  Exeter,  New  Hampshire,  is  a 
wholesale  purchaser-reseller  *  of 
propane  and  is  thus  subject  to  the 
Mandatory  Petroleum  AJIocation 
Regulations,  10  CFR  Part  211.  Section 
211.9(a)  requires  that  each  supplier  of  an 
allocated  product  si4)ply  all  wholesale 
purchaser-resellers  diat  purchased  the 
allocated  product  from  the  supplier 
during  the  base  period.  During  the  base 
period.*  Dining  purchased  propane  from 
Shell  Oil  Company  ("SheU").  and 
accordingly,  established  a  supplier- 
purchaser  relationship  with  ShelL 
Dining  cunently  purchases 
gallons  of  propane  bom  ShelL  Dining 
would  like  to  terminate  its  supplier- 
purchaser  relationship  with  Shell  and 
establish  a  relationship  with  Warren 
Petroleum  Company  ("Warren")  and 
Atlantic  Richfield  Company  ("Arco"). 
Shell  has  agreed  in  writing  to  release 
gallons  of  its  annual  supply  obligation  to 
Warren  and  gallons  to  Arco. 

Warren  and  Arco  have  agreed  to  the 
substitution.  I 

Issue 

May  a  supplier  and  a  wholesale- 
purchaser  reseller,  who  have  a  supplier- 
purchaser  relationship,  mutually  agree 
to  terminate  that  relationship  pursuant 
to  the  terms  of  10  CFR  211.9(a)(2)(i)  if  the 
relationship  will  be  assume^by  two 
other  suppliers? 


Interpretation 

Dining  and  Shell  may  mutually  agree 
to  terminate  their  supplier-purchaser 
relationship  pursuant  to  10  CFR 
211  J(a)(2)(i).  Dining's  allocation  of 
propane  may  then  be  supplied  by 
Warren  and  Arco  pursuant  to  their 
agreements. 

Under  the  Mandatory  Petroleum 
Allocation  Regulations,  supplier- 
purchaser  relationships  for  certain 
covered  products  established  during  the 
base  period  must  be  maintained  for  the 
duration  of  the  allocation  program. 
Section  211.9  in  pertinent  part  provides 
as  follows: 

(a)  Supplier/wholesale  purchaser 
relationship.  (1)  Each  supplier  of  an 
allocated  product  shall  supply  all 
wholesale  purchaser-resellers  and  all 
wholesale  purchaser-consumers  which 
purchased  or  obtained  that  allocated 

Sroduct  from  that  supplier  during  the 
ase  period  as  specified  in  Subparts  D 
throi^  K  of  this  part. 

(2)(i)  Unless  otherwise  provided  in 
this  part  or  directed  by  FEO,  the 
supplier/wholesale  purchaser-reseller 
reUtionships  defined  by  specific  dates 
or  base  periods  or  otherwise  imposed 
pursuant  to  this  part  shall  be  maintained 
for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may 
not  be  waived  or  otherwise  terminated 
without  the  express  written  approval  of 
FEO. 

Section  211.9(a)(2)(i)  requires  the 
written  approval  of  the  Department  of 
Energy  (DOE)  prior  to  the  termination  of 
a  base  period  relationship.  Regional 
Offices  of  the  DOE  *  may  in  their 
discretion  grant  such  approval  if  the 
wholesale  purchaser-reseller  and  its 
base  period  supplier  agree  in  writing  to 
a  termination  of  the  base  period 
supplier-purchaser  relationship  and  the 
prospective  new  supplier  agrees  in 
writing  to  assume  a  permanent  supply 
obligation.  In  the  instant  case  Dining 
woidd  like  to  terminate  its  supplier- 
purchaser  relationship  with  Shell  and 
establish  a  relationship  with  Warren 
and  Arco.  Although  two  firms,  rather 
than  one,  have  agreed  to  assume  Shell's 
supply  obligation  to  Dining,  the  mutual 
termination  provisions  of  8  211.g(a)(2)(i) 
are  still  applicable.*  As  required  by  that 
section.  Dining  has  obtained  the    . 


'  "Wboietale  purcfaafer-reaeller"  meana  any  finn 
which  purchaaet,  receive*  through  tranifer,  or 
otherwiae  obtains  (as  by  canaignment)  an  allocated 
product  and  leaeUa  or  olhetwise  tranafers  it  to  other 
purchaser*  without  substantiaJly  changing  It*  fonn. 
10  CFR  211.51. 

'The  base  pertod  for  natural  gaa  liquids  ia  "each 
calendar  quarter  during  the  period  April  1. 1972. 
through  March  31, 1873,  which  cofresponds  to  the 
present  calendar  quarter."  10  CFR  211.82. 


*  Dining  filed  it*  request  with  Region  1  of  tiie 
DOE,  which  transfetred  it  to  the  Office  of 
Interpretations  and  Rulings  in  Washington,  D.C 

*11ie  provisions  of  10  CFR  Z11.85(b)(l]  would 
permit  Dining  to  terminate  its  suppliei^purchaser 
relationahip  for  a  calendar  quarter  by  giving  written 
notice  to  its  base  period  supplier  provided  the 
affected  supply  obligation  will  be  assumed  by 
another  supplier.  In  view  of  the  fact  that  Dining 
desires  to  lenninate  its  relationship  with  SheU 
permanently,  Ihi*  provision  i*  not  pertinent 


agreement  of  other  suppliers  to  supply  it 
with  its  base  period  allocation  of 
propane.* 

Accordingly,  since  the  wholesale 
purchaser-reseller  and  its  supplier  have 
mutually  agreed  to  terminate  tlietr  base  . 
period  supplier-purchaser  relationship 
and  since  two  new  suppliers  have 
agreed  to  undertake  the  obligation,  the 
I>OE  will  approve  the  termination  of  the 
relationship  between  Dining  and  SheU 
pursuant  to  i  211.g(a)(2Ki)  and  the 
assumption  of  the  base  period  supply 
obligation  by  Warren  and  Aroo. 

Issued  in  Washington.  D.C,  December  23. 
1960. 

Lona  L  Feldman. 

Acting  AaaiBtant  General  Counsel  for 

Interpretations  and  Rulings. 

(Intaipratatioa  1980-5S| 

>^-  Tauber  OU  Company 
^•Regulations  Interpreted:  10  CFR  212.82; 

212.93(a)(4) 
Code:  GCW-PI— ReseUer  Price  Rule: 

Definition  of  Acquisition  Cost 

Facts 

Tauber  Oil  Company  (Tauber)  is  a 
reseUer  of  refined  petroleum  products  as 
that  term  is  defined  in  10  CFR  S  212.31  of 
the  Mandatory  Petroleum  Price 
Regulations.  I>rior  to  May  1, 1980.  as 
required  under  the  appUcable  price 
regulations  in  effect  at  that  time,  Tauber 
calculated  its  increased  product  costs  on 
the  basis  of  a  single  firm-wide 
inventory.  The  cost  of  product  in  its 
inventory  was  determined  by 
calculating  the  weighted  average  cost  of 
product  in  inventory  based  on  delivery 
dates.  Tauber  states  Oiat  it  determined 
its  cost  of  product  in  inventory  based 
upon  instruction  fix}m  personnel  of  ^ 
Department  of  Energy. 

Tauber  states  that  prior  to  instructions 
fitim  the  agency,  it  utilized  a  different 
accounting  system  for  establishing  costs 
for  its  inventory.  The  method  employed 
was  the  "back-to-back"  inventory 
accounting  method,  a  procedure  by 
which  inventory  was  costed  on  a 
transaction-by-transaction  basis. 
Tauber's  purdiase  and  sale  operations 
were  carried  on  through  traders  paid  on 
a  commission  basis.  Tauber's  traders 
bought  and  sold  identified  product 
volumes  in  baige,  pipeline,  or  book 
transfer  lots.  The  traders  calculated  die 
cost  of  each  lot  on  in-house  transaction 
summaries,  and  each  sale  invoice 
pertaining  to  an  identified  lot  was 
costed  by  both  product  and 
transportation  costs.  The  use  of  the 


*See  Mobil  Oil  Corp..  InteipreUtiaa  U77-Ji,  4t 
FR  4«2n  (S^tembw  IS,  1977):  affd,  1  DOe  1 MUOD 
(ISTS). 
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"back-to-back"  method  pennittad 
Tauber  to  calculate  the  commisaiona 
accruing  to  iti  traders  on  each 
individual  lot  sale.  These  commissions 
were  based  upon  the  profitability  of 
each  transaction.  According  to  Tauber. 
the  "back-to-back"  inventory  cost 
accounting  method  is  an  accepted 
accounting  practice,  and  the  certified 
public  accounting  firm  that  audits 
Tauber  fully  approves  that  methodology. 

After  receiving  instructions  from  the 
agency  that  it  most  use  the  weighted 
average  cost  method  in  calculating  the 
maximum  lawful  price  for  resales  of 
motor  gasoline,  Tauber  discontinued  tha 
use  of  the  back-to-back  method  for  that 
purpose.  However,  the  firm  has 
nevertheless  continued  to  use  the  back- 
to-back  method  for  establishing  costs  as 
a  basis  for  internal  business  decisions. 
Tauber  seeks  a  determination  that  as  a 
result  of  recent  changes  in  the  rules  fat 
the  reseller  pricing  of  motor  gasoline,  it 
may  now  revert  to  its  historical  back-to- 
badc  method  in  calculating  tha 
acquisition  cast  of  its  inventory. 

Issue 

For  purposes  of  10  CFR  i  21Z93(aX4) 
as  amended  effective  May  1. 1980.  may 
Tauber  use  a  back-to-back  method  of 
establishing  a  cost  for  its  inventory  to 
determine  its  acquisition  cost,  rather 
than  its  weighted  average  cost  of 
product  in  inventory? 

Interpretation 

For  the  reasons  set  forth  below,  in 
determining  its  maximum  lawful  selling 
price  for  motor  gasoline  as  required 
under  10  CFR  212.93(a)(4).  Tauber  may 
utilize  a  historical  method  of 
establishing  its  cost  of  product  In 
inventory  to  calcidate  its  acquisition 
costs.  If,  as  Tauber  contends,  the  back- 
to-back  method  qualifies  as  a  consistent 
historical  accounting  practice  of  Tauber. 
then  that  method  rather  than  die 
weighted  average  cost  method,  may  be 
used  in  complying  with  10  CFR 
212.93(a](4]  as  amended  effective 
December  15, 1980.' 

The  rule  for  determining  the  maximum 
lawful  selling  price  for  non-retail  sales 
of  motor  gasoline  is  set  forth  in  10  CFR 
212.93(a)(4): 

...  [A]  leDer  may  not  charge  a  price  in  a 
sale  for  any  type  or  grade  of  gasoline  which 
exceeds  the  most  recent  acquisition  coet,  plus 
8.0  cents  per  gallon,  plus  tax  costs 
attributable  to  sales  of  that  type  or  grade  of 
gasoline . . .  (Emphasis  added). 


■The  HMtliod  selected  mast  howersr,  be 
consistent  and  oompatible  with  tbe  proviaiaMe  ef 
and  paUdes  uaderiyim  Ike  apfiUcabia  pries 
legalatiaM.  Si*  lofas  Cos  Ooo^paex.  4  DOB  1 
S3.019  Ouly  11. 1979)  at  ssjsa 


The  term  "acquisition  cost"  ia  defined 
in  10  CFR  212.82(b)  in  pertinent  part  aa: 

For  ressDers  and  resella^retallers.  the  coet 
of  product  in  InveBtoty  computmi  punuamt  to 
the  telhr't  hJBtorioal  aecountiag  practfos* 
oontiMtmUly  applied.  .  .  .  Emphasis  added.* 

Under  the  acquisition  cost  definition 
in  10  CFR  212J2.  calculation  of  the 
acquisition  cost  of  a  reseller's  product 
depends  i^wn  the  cost  of  its  product  in 
inventory.  That  term  is  defined  in 
|212JBas: 

Trodoct  tai  Inventory"  means,  at  the  optioo 
of  the  sensrooocemed.  either  (1)  the  entire, 
nndtvidsd  stock  of  a  product  no  matter 
where  k>cated,  purchased  and  held  for  resale 
by  the  sellar  oooceraed;  or  (2)  that  portloa  of 
the  total  stock  of  a  product  purchased  and 
held  for  issaJs  by  die  seller  coooemed  which 
ooostitutos  a  separata  inventoiy  under 
generally  aooepted  accounting  prindphe 
conelttentfy  and  hmtorioally  applied  by  the 
eeller  concerned  .  .  .  (Emphasis  added). 

Moreover,  a  firm  may  employ  more  than 
one  method  of  cost  accoimting  for 
distinct  purposes.  As  stated  in  a  final 
rulemakLig  proceeding  for  the  resellen' 
and  reseller-retailers'  price  rule  for 
motor  gasoline: 

If  a  Bim  has  ooosistently  and  historically 
naed  mote  than  cos  accountias  practice  for 
determining  the  cost  of  product  in  inventory 
(e^..  ooe  far  DOB'S  price  rules  and  one  for 
tnoome  tax  puipoees),  the  firm  may  chooae 
either  of  thne  accounting  practices  to 
determine  the  cost  of  product  in  inventory 
under  the  new.  fixed  margin  reseller  and 
reseller-fetailar  rule,  the  firm,  of  oowse,  most 
conaistsndy  apply  tha  practice  under  the  new 
rule. 

(45  FR  40104  L  2  Qune  13. 1980).) 
Thus,  the  clear  language  of  each 
provision,  as  well  as  the  regulatory 
preamble,  siipports  Tauber's  contention 
that  a  reseller  may  utilize  a  historical 
accotmting  practice  in  determining  its 
acquisition  cost  under  S  212.93(aX4). 

"rauber  also  expresses  conoera  that  its 
temporary  use  of  the  weighted  average 
cost  method  to  comply  with  the 
Mandatory  Petroletim  Price  Regulations 
will  now  be  deemed  to  have  made  that 
method,  rather  than  the  back-to-back 
method,  its  historical  method.  If  Tanber 
had  consistentiy  used  the  back-to-back 
method  prior  to  the  agency's  directive  to 
apply  the  wei^ted  average  cost  method 
and  has  continued  to  use  the  back-to- 
back  method  subsequentiy  to  generate 
data  upon  which  to  base  its  internal 
busineiM  decisions,  it  may  now  use  that 
method  in  determining  its  acquisition 
cost  under  1 212J3(a)(4). 

Accordingly,  under  the  reseller  price 
rule  in  10  CFR  212.93(a)(4)  Tauber  may 
utilize  the  back-to-back  accounting 
method  to  determine  its  acquisition  cost 


if  that  method  qualifiee  aa  a  hUtorical 
mediod  wfaidi  it  haa  cooaiatently 
applied. 


•«m4 


I  Om*  IX  isao)  aOactive  Mair  1. 


I  In  Washli«loo.  D.C,  OB 

Lone  L.  Feidman, 

Acting  AeaiBtant  Genual  Coaneel for 

Interpretatkjoe  andRalinge. 

(InlacpfetatkiB  IfU-l] 

TcK  Union  Oil  Company  of  California 
Regulation  Interpreted-  %  212.78 
Code:  GCW-PI— Tertiary  Incentive 
Program:  Allowed  Expenses 

Facta 

Union  Oil  Company  of  California 
(Union)  ia  preaently  conducting  an 
enhanced  oil  recovery  (BOR)  protect  in 
Wyoming  which  quaUfiea  aa  a  "(ajelf- 
certifiable  EOR  tedmique."  aa  that  term 
ia  defined  in  1 212.78(c).  Union  intenda 
to  recoup  certain  costs  of  this  project 
under  die  Tertiary  Incentive  Program  aet 
fordi  at  i  212,78  of  die  Mandatory 
Petroleum  Price  Regolationa  of  the 
Department  of  EneqQr  (DOE). 

'The  request  far  interpretatian 
submitted  by  Union  oonoema  an 
uncooventiooal  ateam  drive  EOR 
tedmiqoe.  Hie  project  enqiloya  electric- 
powered  snrCsoe  boilers  wfaidi  generate 
ateam.  Electridty  for  the  boilera  ia 
purchaaed  from  a  local  utility. 

Union  requeata  an  interpretation 
deterndning  diet  die  coat  of  electridty 
for  the  boUera  ia  an  "allowed  expenae" 
under  t  212.78,  ^pendix.  Union 
contends  that  the  wording  of  Item  2(d)  of 
the  appendix  ia  unclear  and  ambiguooa 
aa  to  whether  electridty  ia  included  or 
exduded.  Union  atatea  that  Item  2(d) 
generally  provides  that  the  cost  of  fuel  is 
an  aDowed  expenae  but  qiedfically 
exdudea  either,  (1)  crude  oil  refined 
petroleum  producto,  natural  gas  and 
electridty.  or  (2)  only  erode  oil  and 
refined  petroletim  products.  Union 
contends  that  Item  2(d)  is  susceptible  to 
these  two  constructions  but  that  only 
the  latter  is  correct  In  support  of  this 
condusion.  Union  asserts  that  the  four 
fuels  spedfied  are  the  only  ones 
available  and  that  it  is  unreasonable  to 
construe  this  provision  in  a  manner  that 
would  make  it  impoaaible  to  recoup  any 
boUer  fuel  costs.  As  an  example.  Union 
states  that  coal-fueled  boilers  for  EOR 
applications  do  not  exist  and  will  not  be 
fully  developed  for  use  until  after 
September  1981. 

In  addition.  Union  contends  that  the 
regulations  did  not  intend  to  treat 
projects  imequally  with  reelect  to  the 
allowed  expenses,  and  that  since  the 
regulations  permit  any  fuel  to  be  an 
allowed  expenae  with  respect  to  in  situ 
oombustian  and  miadble  fluid  flooding 
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techniquM,  die  Mm*  benefit  should  be 
provided  for  an  unconventkaal  tteam 
drive  project  Union  also  aiguee  diat 
pollution  from  the  um  of  crude  oU  or 
refined  petroleum  products  aa  a  fuel, 
conservation  of  crude  oil  and  reduction 
of  reliance  on  crude  oil  imports  are 
considerations  that  support  the 
proposed  interpretation. 

iMua 

Does  i  212.78  permit  the  cost  of 
electricity  to  be  recouped  as  an  allowed 
expense  when  used  to  power  a  surface 
boiler  in  an  unconventional  steam  drive 
EOR  project? 

Interpretation 

Union  may  not  recoup  the  cost  of 
electricity  purchased  to  power  surface 
boilers  in  an  unconventional  steam 
drive  EOR  project  because  the 
regidations  governing  the  Tertiary 
Incentive  Program  specifically  exclude 
the  cost  of  electricity  as  an  allowed 
expense  at  1 212.78,  Appendix,  Item 
2(d). 

Section  i  212.78(c)  defines  "allowed 
expenses,"  in  pertinent  part,  as 
"seventy-five  percent  of  an  expense 
Usted  ...  in  the  appendix  to  tliis 
section."  '  The  appendix  provides,  with 
respect  to  the  unconventional  steam 
drive  technique,  that  allowed  expenses 
may  be  based  in  part,  on  "[t]he  costs  of 
fuel,  excluding  crude  oil  or  refined 
petroleum  products,  natural  gas  and/or 
electricity,  used  by  surface  tx>Uers  for 
steam  generation."  {  212.78,  Appendix. 

Union  states  that  the  language  of  Item 
2(d)  does  not  exclude  all  four  fiiels  listed 
in  that  provision.  Union  contends  that  if 
all  four  fuels  were  excluded  they  would 
have  been  listed  in  a  series,  separated 
by  commas,  with  only  the  third  and 
fourth  joined  by  a  conjunctive  term. 
Union  concludes  that  the  regulation 
identifies  crude  oU  and  refined 
petroleum  products  as  a  series  of  only 


'  Section  i  tOJUc)  define*  "allowed  expenM" 

|S)evenly-liTe  ptroent  of  an  environmental 
expente  or  teventy-five  percent  of  an  engineering 
and  laboratory  expense  or  tevenly-five  percent  of 
an  expente  bated  either  in  the  appendix  to  thia 
■ection  or  in  an  order  iuued  pursuant  to  either 
subtection  (eX2)  or  (e)(3)  of  the  tectton:  pimided. 
that  an  allowed  expense  may  not  be  baied  on  an 
expente  incurred  and  paid  prior  to  August  22, 1979. 
No  more  than  one  million  dollar*  or  twenty-five 
percenl.  whichever  ii  lest,  of  the  total  amount  of 
allowed  expense*  with  respect  to  a  particular 
protect  may  be  bated  on  engineering  and  laboratoiy 
expense*.  Tha  allowed  expense*  of  a  particular 
protect  shall  be  attributable  to  the  qualified 
produoetfs)  with  respect  to  dtat  proiecL  Whera 
Ibera  i*  more  than  one  qualified  producer,  tiw 
qualified  producer*  *hal]  allocate  lfae*e  expenses 
amoog  themaehre*  in  whatever  nanner  tbey 
determine.  With  reapect  to  a  particaJar  property,  ttis 
total  amount  of  allowed  expenses  aiay  not  excaad 
twenty  million  dollars. 


two  exdudad  items,  joined  by  the 
conjunction  "or,"  and  that  natural  gas 
and  electricity  are  specified  as  fiieu 
upon  whidi  allowed  expenses  may  be 
based.  The  use  of  a  conjunctive  terra 
does  not  necessarily  indicate  the  end  of 
a  series  of  items.  Crude  oil  and  refined 
petroleum  products  are  closely  related 
and  the  conjunction  "or"  merely  reflects 
that  fact  The  provision  in  question  is  a 
general  one  permitting  recoupment  for 
all  costs  not  specificaUy  excluded. 
Therefore,  the  inclusion  of  natural  gas 
and  electricity  would  have  been  implicit 
if  that  had  been  the  intent  of  the 
regulation. 

Union's  principal  ai:gtmient  that  the 
regulation  did  not  intend  to  exclude 
existing  methods  of  powering  boilers  is 
not  persuasive.  The  provisions  of 
i  212.78  are  expressly  designed  to 
permit  recoupment  of  allowed  expenses 
of  EOR  techniques  to  encourage  their 
use  and  thereby  advance  the  technology 
of  crude  oil  recovery.  See  44  FR  51148 
(August  30, 1979).  Therefore,  exclusion 
of  the  fuels  that  might  be  utilized  by 
existing  EOR  technology  is  not 
inconsistent  with  the  overall  intent  of 
theprogram. 

The  preamble  tp  the  amendments  that 
created  the  program  also  made  it  clear 
that  allowed  expenses  were  determined 
for  each  technique  in  order  to  make  that 
particular  technique  an  attractive 
hivestment  There  was  no  intent  to 
uniformly  permit  the  recoupment  of 
identical  expenses  for  all  techniques 
that  come  within  the  program.*  Union's 
final  ai^giunents  with  respect  to 
pollution,  conservation  and  reduced 
reliance  on  imports  have  no  support  in 
the  language  of  the  regulations,  or  in  the 
preamble,  that  would  compel  the 
conclusion  that  Item  2(d)  intended  to 
specify  natural  gas  and  electricity  as 
items  on  which  allowed  expenses  might 
be  based. 

Accordingly,  Union  may  not  recoup 
the  cost  of  electricity  used  to  power  its 
surface  boilers  for  steam  generation  in 
connection  with  its  unconventional 
steam  drive  EOR  project 

btued  in  Wasliington,  D.C,  on  January  8, 
1981. 

Lofu  L.  Fddman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Pntaipratation  1981-2] 

To:  Giant  Industries,  Ina 


'The  preamble  to  the  amendment*  implementing 
die  Tertiary  Incentive  Program,  atated: 

in  order  to  permit  producer*  to  recoup  oo*t*  on 
ibe  baai*  of  their  self-certification*,  we  have 
reviewed  each  EOR  technique  for  which  *elf- 
ceitiflcatian  is  permitted  and  identified,  for  eodi 
technigim,  Hiose  item*  on  which  allowed  expenaes 
atwuld  be  based.  (Emphasia  added.]  (44  FR  5114S.] 


Rule$  Interpreted:  10  CFR  211j63 
Code:  GCW-nAI— Supplier/PurcfaaMr 
Relationship 

Facte 

Qant  Industries,  be  (Giant),  is  a 
small  and  independent  refiner,  within 
the  meaning  of  10  CFR  211 .6Z  and  is, 
therefore  subject  to  the  Mandatory 
Petroleum  Allocation  Regulations  set 
forth  in  10  CFR  Part  211.  On  January  22, 
1979.  Giant  entered  into  a  contract  with 
The  Crude  Company  (T.CC).  a  reseller 
of  crude  oil  for  the  purdiase  of 
approximately  two  thousand  barrels  per 
day  of  Powder  River  Basin.  Wyoming, 
sweet  crude  oil'  The  agreement 
contained  a  clause  in  paragraph  3 
providing  that  the  contract  would 
"continue  month  to  month  thereafter 
unless  cancelled  by  either  party  giving 
thirty  days  notice." 

The  contract  also  included  the 
following  provision  in  paragraph  8. 

All  of  the  terms  and  conditioiu  of  tliia 
Contract  shall  be  subject  to  the  applicable 
laws,  statutes,  directives,  orders,  rules  and 
regulations  (including  interpretations  thereof) 
of  all  governmental  authorities  having 
jurisdiction  hereof.  However,  no  present  or 
future  Federal  State,  County  or  Municipal 
law,  rule,  regulation  or  ordinance  siiall  liave 
tiie  e^ect  of  perpetuating  tiie  relabonsliip 
created  hereby  beyond  the  limited  scope  and 
term  contemplated  and  agreed  upon  herein. 
Thus,  it  is  expressly  understood  and  agreed 
hereto  that  upon  termination  of  this  contract, 
any  crude  oil  supplier/purchaser  relationship 
created  hereby  pursuant  to  the  Department  of 
Energy's  Mandatory  Regulatory 
Administration  shall  be  automatically 
terminated.  If  it  is  deemed  aecessary,  the 
parties  hereto  also  agree  to  execute  any  and 
all  written  instruments  required  to  evidence 
the  termination,  by  mutual  relationship 
created  hereby. 

On  Jtme  15, 1979.  T.CC  notified  Giant 
of  its  intent  to  terminate  Giant's  crude 
oil  supply  effective  Jidy  15. 1979,  in 
accordance  with  the  termination  clause 
found  in  paragraph  3  of  the  agreement 
Since  July  15, 1979,  T.CC  has  refused  to 
supply  Giant  with  crude  oil 

Relying  principally  on  Arizona  Fuels 
Corporation,  Interpretation  197&-18, 44 
FR  60266  (October  19, 1979).  Giant 
contends  that  sales  between  it  and 
T.CC  gave  rise  to  a  suppher/purchaser 
relationship  pursuant  to  10  CFR  211.63. 
Giant  further  contends  that  the 
termination  clause  contained  in 
paragraph  3  of  the  agreement  does  not 
satisfy  the  consent  requirements 
outiined  ia  I  211.63,  and  Uiat  T.CC 
must  therefore  continue  to  supply  Giant 
with  crude  oil.  In  its  comments,  T.CC 


■  The  contract  wa*  the  most  recent  In  a 
contracts,  the  first  of  wiiidi  was  «fiBctfve  in 
October  1977. 
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does  not  dispute  the  existence  of  a 
supplier/purchaser  relationship  with 
Giant  or  Uie  insufficiency  of  paragraph  3 
asserted  by  Giant.  T.C.C.  contends, 
however,  that  paragraph  8  provides  for  a 
"waiver"  of  any  benefits  of  the  supplier/ 
purchaser  rule  under  a  line  of  authority 
distinct  from  that  relied  on  by  Giant 
Giant  urges  in  response  that  not  only 
does  T.C.C  misconstrue  the  agency's 
earlier  interpretations  of  the  term 
"waiver,"  but  that  these  interpretations 
are  not  inconsistent  with  Giant's 
position.  Giant  insists  that  paragraph  8, 
like  paragraph  3,  is  a  termination  clause 
insufficient  on  its  face  to  constitute 
advance  consent  to  terminate  the 
supplier/purchaser  relationship  between 
Giant  and  T.C.C. 

Issue 

Do  provisions  in  the  January  22, 1979, 
contract  between  Giant  and  T.C.C 
constitute  consent  by  Giant  to  terminate 
their  supplier/purchaser  relationship  in 
accordance  with  10  CFR  211.63(d}(lir 

Interpretation 

The  termination  clause  contained  in 
paragraph  8  of  the  agreement  between 
Giant  and  T.CC  does  not  constitute 
consent  to  terminate  that  supplier/ 
purchaser  relationship  in  accordance 
with  5  211.63. 

The  history  and  purposes  of  the  crude 
oil  supplier/purchaser  rule  have  been 
examined  in  the  past  to  assist  in  the 
application  of  its  provisions.  A  brief 
review  provides  the  proper  framework 
for  the  conclusion  reached  here.  As 
originally  adopted  in  January  1974  *  the 
rule  basically  provided  that  all  contracts 
for  sales,  purchases,  and  exchanges  of 
domestic  crude  oil  in  effect  on 
December  1, 1973,  were  to  be 
maintained  for  the  duration  of  the  crude 
oil  allocation  program.  Section  211.63 
was  amended  on  February  12, 1976.  to 
substitute  January  1, 1976,  for  December 
1, 1973,  as  the  relevant  date  for 
determining  supplier/purchaser 
relationships.  (41  FR  7368  (February  la 
1976).) 

The  rule  was  promulgated  to  further 
certain  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA).  as  amended.  Pub.  L  93-159 
(November  27, 1973),'  including,  "[thej 
preservation  of .  .  .the  competitive 
viability  of  independent  refiners,  [andj 
small  refiners.  .  .  ."*  Despite  significant 
changes  in  the  crude  oil  supply  situation. 


the  various  amendments  to  the  suM>Uer/ 
purchaser  ritle  have  continued  to  afford 
protection  to  the  small  and  independent 
refiner.  In  the  preamble  to  the  most 
recent  amendments  to  the  rule  issued  on 
August  1&  198a  the  DOE  sUted  iU 
general  purpose  for  relaxing  certain 
restrictions  imposed  on  supplier/ 
purchaser  relationships: 
(To]  decrease  regulatory  restrictioos  with 
regard  lo  supplier/purchaser  reUtionships,  so 
long  as  the  HiminUhlug  vottunes  of  price- 
controlled  crude  oil  currantly  l>elng  supplied 
lo  smaU  and  independent  refiners  are 
protected.  In  light  of  this  general  purpose  of 
the  amendment ...  we  have  deteraiined  to 
loosen  restrictions  on  (waiver  and  advance 
termination]  clauses,  but  in  light  oftwatl 
refiners '  concerns  we  an  not  eliminating  all 
restrictions.  *  [Emphasis  added] 

Thus,  the  amended  rule  reaffirms  aa  its 
primary  focus  the  protection  of  small 
and  independent  refiners  from 
disruptions  in  their  refinery  operations. 

On  January  22, 1979.  the  date  of  the 
agreement  between  Giant  and  T.CC.. 
ahd.  at  the  time  that  T.CC  gave  notice 
and  subsequently  cancelled  its  crude  oil 
deliveries  to  Giant  {  211.63(b)  provided 
that  all  supplier/purchaser  relationships 
in  effect  under  contracts  for  sales, 
purchases  and  exchanges  of  domestic 
crude  oil  on  January  1, 1976,  were  to 
remain  in  effect  fat  the  duration  of  the 
allocation  program  unless  terminated  in 
compliance  with  the  specific  provisions 
of  S  211.63(d). 

Section  211.63(d)(1)  read  in  {lertinent 
part 

Any  supplier/purchaser  relationship 
established  under  paragraph  (b)  of  this 
section  may  be  terminated  as  follows:  (i)  at 
the  option  of  the  purchaser,  as  evidenced  by 
its  written  consent  thereto  together  with 
notice  of  the  termination  date  given  to  the 
producer  provided  all  subsequent  purchasers 
of  the  crude  oil  involved  have  consented  to 
such  termination  in  writing,  *  *  * 

The  August  1980  amendments  to  the 
supplier/purchaser  rule  have  not  altered 
its  application  to  the  facts  in  this  case 
or,  as  noted  above,  its  fundamental 
object! vef.*  Giant  has  the  right  to  insist 


'The  rule  wai  originally  tet  forth  In  10  CFK 
211.64.  39  FR  1924  Qanuary  15. 1974).  but  was 
amended  and  redesignated  10  CFR  211.63  on  May 
la  1974.  39  FR  17287  [May  14. 1974). 

*  IS  U5.C  751  et  mq.  (1S7S). 
*EPAAsectiaa(bXl)(0). 


>45  FR  50737  (August  2S.  1960).  Thii  particular 
statement  prefaced  the  description  of  the  proposals 
finally  adopted  relating  to  waiver  and  advance 
termination  clauses. 

'Section  211.63  was  amended  on  August  18, 19ea 
effective  Octotier  1,  ISSOi  and  providM  in  felevani 
part; 

(a)  Scope.  Tlii*  section  provide*  for  the  allocation 
of  crude  oil  produced  in  the  United  States  the  first 
sale  of  which  is  subject  to  the  ceiling  price 
limitations  of  Part  212  of  this  chapter,  otfaar  than 
crude  oil  which  is  the  sab)ect  of  (1)  purchases  and 
sales  made  to  comply  with  |  211.65  of  this  subpart; 
(2)  (ale*  of  crude  oil  made  pursuant  to  Parts  225  and 
22Sa.  Chapter  Q  of  Title  30  of  the  Code  of  Federal 
Regulations;  (3)  a  sale  to  other  than  a  reseller,  small 
cefiner  or  independent  refiner,  and  (4)  the  first  sale 
of  any  dotnestic  dude  oil  produced  and  sold  from  a 


that  its  supply  of  crude  oil  be  continued 
without  intemiption.  The  option  to 
terminate  this  supply  relationship  in 
I  2ll.63(d)(l)(i)  belongs  to  the  purchaser 
alone,  based  in  part  upon  the 
recognition  of  the  pressure  diet 
supplien  may  apply  by  conditioning  a 
supply  agreement  on  the  purchaser's 
advance  consent  to  terminate.^ 

In  Arizona  Fuels  Corporation,  Bupra, 
the  DOE  concluded  that  the  purchaser 
may  waive  its  option  to  terminate  by 
giving  its  advance  consent  but  only  if 
the  express  regulatory  requirements  set 
forth  in  i  211.63(d)(l)(i)  are  satisfied 
The  agreement  in  question  contained  a 
clause  providing  for  written  notice  a 
minimum  of  sixty-five  days  prior  to 
cancellation.  Since  no  specific 
termination  date  was  indicated,  the 
termination  clause  was  found  to  be 
insufficient  on  its  face  to  constitute 
consent 

T.CC  does  not  dispute  that  in  failing 
to  provide  a  specific  termination  date. 


property  boo  which  dooMstic  cmd*  oil  was  not 

produced  and  sold  prior  to  January  1, 197a 

(b)  Cermral  ruin.  (1)  All  supplier/purchaser 
relationships  with  respect  to  crude  oil  within  the 
scope  of  paragraph  (a)  of  this  section  which  ware  !■ 
effect  under  contracts  for  sales,  purchases  and 
exchanges  of  domettic  crude  oil  on  January  1. 1S7S 
*hiill  remain  in  effect  for  the  duration  of  this 
program:  provided  hotvever.  that  any  such  supplier/ 
purchiiaer  relationship  to  which  this  section  is 
applicable  may  be  terminated  as  provided  in 
paragraph  (d)  of  this  section. 

(2)  Once  any  first  sale,  purchase  or  exchange  of 
domestic  cmde  oil  i*  made  which  is  exempt  bom 
this  rule  pursuant  to  paragraph  (a)(4)  of  this  sectioa 
or  once  the  *ale.  purchase  or  exchange  of  any 
domestic  crude  oil  that  has  at  anytime  been  the 
subject  of  a  supplier/purchaser  relationship  under 
paragraph  (b)(I|  of  th'*  section  is  made  in 
accordance  with  this  section  to  a  firm  that  was  not 
the  purchaser  thereof  on  fanuary  1. 1976,  or  has  not 
continued  to  purchase  that  crude  oil  without 
interruption  since  December  31, 1975.  a  *uppli«r/ 
purchaser  relationship  between  the  leller  and 
purchaser  shall  be  established  thereafter  under  this 
section  as  though  it  had  t>een  in  effect  on  January  1. 
1971 

■  a  •  •  • 

(d)  Termination  of  tupptier/purcfuuer 
relationship*.  Any  supplier/purchaser  relatianship 
established  under  paragraph  (b)  of  this  section  may 
t>e  terminaled  as  follows: 

[^  Mutual  Consent  (i)  A  purchaser  and  supplier 
may  mutually  agree  to  terminate  their  relationship, 
as  evidenced  by  their  written  consent  thereto, 
together  with  notice  of  the  termination  date,  if  all 
subsequent  purchasers  of  the  crude  oil  involved  that 
have  a  supplier/purchaser  relationship  with  respect 
to  such  crude  oil  have  consented  to  such 
termination  in  writing 

(li)  With  respect  to  any  new  supplier/purchaser 
relationship  created  after  September  3a  19ea  other 
than  a  relationship  created  pursuant  to  paragraph 
(d)(3)  of  this  section,  s  purchaser  and  supplier  may 
mutually  agree  to  terminate  their  relationship,  as 
evidenced  in  a  contract  entered  into  on  or  after 
October  1. 1980,  expressly  waiving  the  requiremenla 
of  paragraphs  (b)  and  (c)  of  this  section  or  providing 
for  the  termination  of  a  supplier/purchaser 
relationship. 

'45  FR  56732. 58735  (August  ZS.  ISaiH. 
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paragraph  3  of  the  contract  to  similariy 
deficient  and  therefore  doei  not 
constitute  cooeent  to  terminate  under 
S  211.63(dKlHi)-  However^  it  ai^ues  that 
the  second  sentence  in  paragraph  8 
operates  as  a  waiver  of  any  rights 
odienvise  available  under  the  rule  and 
precludes  application  of  the  restrictive 
provisions  of  |  211.63(d).  In  support  of . 
its  position,  TXIC  cites  three 
interpretations  issued  by  the  DOE  or  a 
predecessor  agency  which  it  contends 
permit  crude  oil  purchasers  to  waive  the 
beneRts  of  the  rule  completely.  See  The 
Permian  Corporation  (Permian). 
InterpreUtion  1978-45, 43  FR  34438 
(August  4. 1978);  Alaska  Pettvdtiemical 
Co.  (Alpetco).  InterpreUtion  1978-1. 43 
FR  5797  (February  10, 1978):  and  State  of 
Alaska,  Interpretation  VXr7-7, 42  fR 
31143  Oune  2a  1977). 

T.Cq.  ^a  not  correct  All  three 
interpret4tions  involved  the  validity  of 
agreeme>^fs  incorporating  the 
purduuRs^ls  advance  consent  and  are 
distinguishable  on  their  facts.  Moreover, 
they  did  not  conclude  that  the  purchaser 
could  waive  its  right  to  consent  to 
terminate  the  supplier /purchaser 
relationship. 

By  consenting  in  advance  to  a 
termination  of  the  supplier/purchaser 
relationship,  the  purchaser  is  waiving  its 
ri^t  to  continued  supplies  of  crude  oiL 
The  vehicle  provided  by  the  regulations 
for  effecting  such  a  waiver  is  the 
purchaser's  option  to  terminate.  By 
requiring  that  this  option  be  exercised  in 
strict  accordance  with  \  211.63(d).  the 
DOE  protects  the  purchaser  from  the 
unexpected  interruption  of  itaicrude  oil 
supplies  at  the  discretion  of  its  supplier. 
A  purchaser's  advance  consent  to 
terminate  is  a  limited  waiver  qi  its  rights 
and  the  only  waiver  allowed  under  the 
rule  as  it  applies  to  supplier/purchaser 
relationships  entered  into  before 
October  1. 1980.  ^ 

Accordingly,  Arizona  Fuels  is 
dispositive  of  the  present  case. 
Paragraph  8  of  the  agreement  between 
Giant  and  T.C.C  fails  to  specify  a 
termination  date  and  as  a  consequence 
Giant  has  not  affirmatively  consented  to 
termination  of  that  relationship  in  a 
manner  consistent  mth  the  strict 
requirements  of  i  211.63(d)(l)(i). 
Therefore,  the  provisions  in  paragraph  8 
do  not  constitute  consent  by  Giant  to  a 
termination  of  its  supplier/purchaser 
relationship  with  T.C.C  in  accordance 
with  §  211.e3(d)(l). 

Issued  in  Wuhington,  D.C..  on  Januaiy  a^ 

1981. 


PntefpcatatioD  lMl-4] 

To:  Eason  Oil  Company 

Regulation  Inteipreted- 10  CFR  212.78 

Code:  GCW— PI— Definition  of  Qualified 

Producer.  Tertiary  Incentive  Crude 

Oil  Program 

Facts 

Eason  Oil  Company  (Eaaon)  is  a 
producer  of  crude  oil  as  that  term  is 
defined  at  10  CFR  212J1,  Eason  owns 
crude  oil  production  and  intends  to 
participate  in  a  qualified  tertiary 
enhanced  oil  recovery  (EOR)  project 
under  the  Tertiary  Incentive  Pro-am.' 

Under  the  terms  of  a  proposed 
agreement  Firm  X  will  convey  to  Eason 
all  or  part  of  a  working  interest  owned 
j  by  Firm  X  in  a  property  on  which  an 
EOR  project  is  presently  being 
conducted  or  wrill  soon  be  initiated.  The 
working  interest  conveyed  to  Eason  will 
constitute  a  property  interest  under 
applicable  State  law,  and  will  give 
Eason  the  option  to  receive  in  kind  its 
proportionate  share  of  the  crude  oil 
produced  from  the  project  or  to  receive 
its  share  of  the  proceeds  from  the  sale  of 
such  crude  oil.  Although  Eason's 
ownership  interest  in  the  tertiary  EOR 
project  will  be  of  limited  duration,  it  will 
extend  beyond  die  period  of  crude  oil 
price  regulation.  Ilie  agreement  between 
Eason  and  Firm  X  will  also  provide  for  a 
portion  of  the  recoupable  allowed 
expenses  ofthe  project  to  be  attributed 
to  Eason  pursuant  to  (  212.78(c)  and 
recovered  through  sales  of  Eason's 
otherwise  price  controlled  crude  oil  at . 
uncontrolled  prices  as  permitted  by 
S  212.78(a)(2).  Under  the  agreement 
Firm  X  will  receive  the  tertiary  incentive 
revenue  from  such  sales  and  pay  a 
portion  of  that  revenue  to  Eason  as  a 
fee. 

In  its  submission.  Eason  emphasizes 
that  it  will  fulfill  a  principal  objective  of 
the  Tertiary  Incentive  Program  by 
contributiiig  to  the  initiation  or 
expansion  of  the  project  Eason  also 
states  that  the  transaction  with  Firm  X 
will  not  in  any  way  result  in  greater 


I^na  L  Peh 

Acting  Assistant  General  Counsel  for 
Inteipntations  and  Rulings. 


'  ETTective  January  2a.  1981.  UOl  ajn.,  all  crude 
oil  and  refined  petroleum  product*  were  exempted 
from  the  price  and  allocation  cootioli  adopted 
puriuant  to  the  Emergency  Petroleum  Allocatioa 
Act  of  1973.  a*  amended.  Pub.  L  No.  a»-lSe 
(November  27. 1073).  15  U.SX1  7S1  et  teg.  (197^  bjr 
Executive  Order  Na  12287, 48  FK  seOB  (January  aa 
1981).  Becauae  the  rqsulatiaiia  pemit  a  pnidacer  to 
recertify  crude  oil  wUch  was  said  prior  to  ExeouUv* 
Order  No.  12287.  and  to  twxnw  ito  allowed 
expenses  in  February  and  Mai«h  tSSl.  wspectJTaly. 
by  recerti^piag  price  coalioUed  cnide  ail  sold  in 
December  1S80  and  Janiianr  ISSL  reapeott««iy,  H  la 
appropriate  to  ooosidar  Ibe  q«esUon  raised  in 
Bason's  request  for  MmfnUOm.  SeeSuOk^  ISSl- 
t  (issued  Fefaraary  12.  ISSl). 


benefits  to  the  parties  than  the  progrsm 
intended  Eason  tfaerefbra  requests  an 
iaierpretation  that  the  interest  which  it 
intenids  to  acquire  will  fulfill  the 
requimnent  that  a  qualified  producer 
possess  an  interest  in  the  property  on 
which  the  project  is  located. 

Issue 

Would  Eason  be  a  qualified  producer 
as  defined  in  \  212.78(c)  based  upon  its 
proposed  acquisition  of  a  working 
interest  of  limited  duration  in  a  qualified 
EOR  project? 

Interpretation 

Eason^ould  be  a  qualified  producer 
as  that  term  is  defined  in  {  212.78(c),  as 
a  result  of  its  proposed  acquisition  of  a 
working  interest  in  the  property  on 
which  the  project  is  located. 

The  Tertiary  Incentive  Program  sat 
forth  in  |  212.78  permits  a  qualified 
producer  to  sell  crude  oil  which  would 
otherwise  be  subject  to  a  ceiling  price  at 
uncontrolled  prices  in  order  to  recover 
recoupable  allowed  expenses  of  a 
qualified  tertiary  EOR  project  The 
regulations  governing  the  program  also 
permit  recoupable  allowed  expenses  to 
be  attributed  only  to  a  qualified 
producer,  and  orJy  a  producer  to  %vhom 
such  expenses  are  attributable  may  sell 
otherwise  contrplled  crude  oil  at 
uncontrolled  prices.  Section  212.78(c) 
defines  qualified  producer,  in  pertinent 
part  as  "a  producer  that  possesses  an 
interest  in  the  property  on  which  the 
project  is  locatedj.]" 

In  Barber  Oil  Corporation 
Interpretation  1980^22.  45  FR  61563 
(September  16, 1980)  the  Department  of 
Energy  (DOE)  interpreted  the  definition 
of  qualified  producer  to  permit  Barber  to 
obtain  a  working  interest  in  a  property 
that  produced  price  controlled  crude  oil 
even  though  that  interest  was  only  for 
the  remaining  period  of  price  controls 
and  for  the  specific  purpose  of  gaining 
access  to  such  crude  oU  and  selling  it  at 
uncontrolled  prices  to  recoup  tertiary 
EOR  expenses.  That  interpretation  was 
based  on  the  fact  that  Barber  fulfilled 
the  requirements  of  {  212.78,  including 
ownership  of  an  interest  in  a  property 
on  which  the  EOR  project  was  located 
and  ownership  of  a  producing  interest  in 
the  tertiary  incentive  crude  oil  property. 
Having  thus  qualified,  the  duration  and 
purpose  of  its  working  interest  in  the 
price  controlled  cmde  oil  proper^  did 
not  affect  Barber's  partidpatian  m  the 
Tertiary  Incentive  ftogram. 

The  woridng  interest  to  be  acquired 
by  Eason  satisfies  the  defiaitioD  of  a 


^ 
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qualified  producer  because  it  constitutes 
an  interest  in  property  under  the 
applicable  State  law  and  because  it  is 
an  interest  in  the  property  on  which  the 
EOR  project  will  be  located.  Although 
the  interest  will  be  for  a  limited  period 
of  time,  and  will  be  acquired  by  Eason 
for  the  purpose  of  permitting  Firm  X  to 
recoup  allowed  expenses  of  the  EOR 
project,  these  aspects  of  the  transaction 
do  not  affect  Eason's  status  as  a 
qualified  producer.  Eason  may  sell 
tertiary  incentive  cryde  oil  and  use  the 
revenues  received  wfithout  further 
restriction.  This  is,  of  course,  dependent 
on  Eason's  compliance  with  all  other 
requirements  of  the  definition  of 
qualified  producer. 

The  DOE  specifically  expressed  its 
intent  not  to  impose  limitations  with 
respect  to  the  disposition  of  expenses 
recouped  through  the  sale  of  tertiary 
incentive  crude  oil.  The  preamble  to  the 
regtilations  establishing  the  Tertiary 
Incentive  Program  stated: 

Participatiug  producers  with  respect  to  ■ 
particular  project  may  attribute  the 
recoupable  allowed  expenses  among 
themselves  in  whatever  proportion  Oiey 
detennine,  regardless  of  their  actual  interest 
in  the  project.  This  flexibility  will  permit 
participants  in  a  project  to  agree  upon 
internal  business  arrangements  with  minimal 
governmental  interference. 

(44  FR  51148.  51149  (August  30, 1979).) 

Accordingly,  the  acquisition  by  Eason 
of  the  proposed  working  interest  in  the 
property  on  which  the  EOR  project  is 
located  will  satisfy  the  requirement  of 
S  212.78(c)  that  a  qualified  producer 
must  possess  an  interest  in  the  property 
on  which  a  project  is  located. 

Issued  in  Washington,  D.C.,  on  February 
13. 1981. 
Lena  L  Feldman, 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

[Interpretation  1961-4] 

To:  Shell  Oil  Company 
Regulation  Interpreted:  10  CFR  212.78 
Code:  GCW— PI— Tertiary  Incentive 
Crude  Oil  Program;  Definition  of 
Qualified  Tertiary  Enhanced 
Recovery  Project 

Pacta 

Shell  Oil  Company  (Shell)  is  a  crude 
oil  producer  subject  to  the  Mandatory 
Petroleum  Price  Regulations  of  the 
Department  of  Energy  (DOE)  at  10  CFR 
Part  212.  Subpart  D.  Shell  is  presently 
evaluating  a  large  scale  tertiary 
enhanced  oil  recovery  (EOR)  project  on 
the  Denver  Unit  a  single  property  under 
DOE  regulations  (a  "DOE  property") 
which  is  located  in  the  Wasson  (San 
Andres)  Field  in  West  Texas.  The 


project  employs  a  misdble  fluid 
displacement  (flooding)  technique  which 
will  produce  approximately  280  million 
additional  barrels  of  crude  oil  from  the 
unit  Shell  also  has  price  controlled 
crude  oil  production  on  properties  other 
than  the  Denver  Unit  that  may  be  sold  at 
uncontrolled  prices  under  |  212.78  to 
recoup  certain  expenses  of  the  EOR 
project* 

llie  Denver  Unit  Project  employs  Cd 
as  an  injectant  fluid  However,  full  scale 
implementation  will  require  a  larger 
volume  of  CO«  than  is  presently 
available  to  Shell.  Shell  has  located  a 
potential  source  of  the  required  CO*  on 
eight  DOE  properties  in  southern 
Colorado  (the  "source  properties"), 
consisting  of  seven  properties  at 
McElmo  Dome  and  one  at  Doe  Canyon. 
Test  wells  on  the  source  properties 
indicate  that  they  will  produce  COi  in 
the  volume  and  of  the  quality  required. 
Shell  proposes  to  drill  production  wells 
on  the  source  properties  and  to 
construct  a  500  mile  pipeline  to  transport 
the  COt  from  these  properties  to  the 
Denver  Unit  Thirteen  separate  facilities 
will  be  constructed  on  the  source 
properties  to  dehydrate  the  CO*  and 
pressurize  it  to  2000  psi  for  transport 
through  the  pipeline. 

In  its  request  for  interpretation.  Shell 
asserts  that  the  eight  COi  source 
properties  and  the  Denver  Unit  a  single 
property,  constitute  an  EOR  project  of 
nine  properties.  Shell  therefore  argues 
that  allowed  expenses  may  be  generated 
on  each  of  the  nine  properties  and 
recouped  through  sales  of  tertiary 
incentive  crude  oiL  In  support  of  its 
request  Shell  emphasizes  that  under 
§  212.78  an  EOR  project  may  encompass 
more  than  one  DOE  property.  Shell 
acknowledges  that  the  EOR  technique 
concerned  is  being  applied  only  on  the 
Denver  Unit  and  that  the  Denver  Unit 
Project  %vill  not  produce  crude  oil  from 
the  COi  source  properties.  According  to 
the  request  Shell  owns  the  right  to 
produce  crude  oil  fix)m  the  source 
properties  but  has  never  produced  crude 
oil  from  them  and  does  not  presently 
intend  to  do  so.  Nevertheless.  Shell 
contends  that  the  source  properties  are 


■  Effective  January  28. 1961, 12.01  ■.m.,  all  crude 
oil  and  refined  petroleum  products  were  exempted 
from  the  price  and  allocation  controls  adopted 
pursuant  to  the  Emergency  Petroleum  Allocation 
Act  of  1973.  as  amended.  Pub.  L  Na  93-159 
(Novemtjer  27. 1973).  18  UAC  |  751  et  $eq.  (1976), 
by  Executive  Order  No.  12287. 46  FR  9909  (January 
30. 1961).  Because  the  ragulationa  permit  a  producer 
to  recertify  crude  oil  which  was  sold  prior  to 
Executive  Order  No.  12287.  and  to  recover  it* 
allowed  expenses  in  Febrvary  and  March  1961. 
respectively,  by  recertifyini  price  controlled  cnida 
oil  sold  in  December  1980  and  January  1981. 
respectively,  it  is  appropriate  to  consider  the 
question  raised  in  Shell's  request  for  interprelaUoa. 
Sm  Rulii«  1961-1,  (iamad  Ftbraary  IZ  1961). 


part  of  the  Denver  Unit  Project  because 
they  are  needed  to  provide  the  volumes 
of  COt  required  for  implementation  of 
the  EOR  technique  being  applied  there. 

laaue 

Are  Cell's  COs  source  properties  part 
of  a  qualified  tertiary  enhanced 
recovery  project  as  that  term  is  defined 
in  S  212.78(c)7 

Interpretation 

The  source  properties  which  supply 
COt  for  Shell's  Denver  Unit  tertiary  EOR 
project  are  not  part  of  the  qualified 
tertiary  enhanc^  recoveiy  project  as 
that  term  is  defined  in  1 212.78(c). 

The  Tertiary  Incentive  Program  is  set 
forth  in  §  212.78  and  is  designed  to 
stimulate  increased  domestic  crude  oil 
production  and  to  promote  the 
advancement  of  EOR  technology.  44  FR 
51148  (August  30, 1979).  The  program 
provides  a  financial  incentive  for 
implementation  of  certain  high  risk  EOR 
projects  by  permitting  investors  in  such 
projects  to  recoup  seventy-five  percent 
of  certain  project  expenses  which  have 
been  incurred,  pcdd  and  reported. 

The  program  permits  recoupment  of 
allowed  expenses  by  a  quaUfied 
producer  of  price  controlled  crude  oil 
when  that  producer  possesses  an 
interest  in  the  property  on  which  the 
EOR  project  is  located.  Recoupment  is 
accomplished  by  implementing 
S  212.78(a)(2)  which  provides  that  first 
sales  of  crude  oil  by  or  for  the  behalf  of 
the  qualified  producer  are  not  subject  to 
the  ceiling  price  limitations  of  10  CFR 
Part  212.  Subpart  D.  With  respect  to 
such  sales,  the  excess  of  the  maiicet- 
clearing  price  over  the  otherwise 
applicable  ceiling  price.  less  any  ad 
valorem,  severance  or  windfall  profit 
tax  attributable  to  this  excess, 
constitutes  tertiary  incentive  revenue 
and  represents  the  recoupment  of 
project  expenses.  Section  212.78(a)(2) 
provides  that  tertiary  incentive  revenue 
from  such  sales  may  not  exceed  the 
recoupable  allowed  expenses 
attributable  to  that  producer. 

"Qualified  tertiary  enhanced  recovery 
project"  is  defined  in  {  212.78(c)  as  "a 
project  for  the  recovery  of  crude  oil.  to 
the  extent  that  such  project  involves  the 
application  of  an  enhanced  oil  recovery 
technique:  provided  that  with  respect  to 
that  project,  a  producer  has  complied 
with  the  requirements  of  either 
subsection  (d)(1)  or  (e)(1)  of  this  section, 
whichever  is  applicable."  (Emphasis 
added).* Thus.  Shell  may  recoup  its 


*S«:tiaa  IlZ^dXl)  and  (aJCl)  provide  for 
certificatiao  of  ieif«artiflabl«  B(Xl  proiecu  and  all 
olbar  BOR  prafMla.  w^octh>«jy.  TW  miscibie  fluid 

CoBtinued 
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•Ilowad  cxpMMM  providad  ttay  an 
incunad  ia  dit  applicatkia  of  aa 
atihaafwd  ofl  lacbwy  tachaJQaai 

Aldioq^  da  appendU  •  to  1 2U^ 
qMdfiaa  diat  coats  of  iniactad  flnida  an 
allowad  aiqwaaaa  of  a  BiadUa  fluid 
flooding  tadudqua,  Shell'a  submisaion 
does  not  addiats  dia  qneatfoo  of 
whediar  00b  pradncllaa  aiqMDsat  might 
qualify  anderttdi  iteoL  Instaad.  Sidl 
laeks  to  induda  its  ai^  soocoa 
properties  widiin  die  scope  of  its  Denver 
Unit  ftofect  wfaidi  would  dien  consist  of 
nine  DCK  properties  insteed  of  only  die 
Denver  Udt  The  eSisct  of  estabiisUag 
nine  pnmeities  as  the  project  area  is 
diat  Shdl  woidd  dien  be  entided  to 
generate  allowed  expenees  from  eadi  of 
tlie  nine  properties  op  to  a  maximnm  of 
twenty  mflbon  doBars  per  property.* 

Shdl  has  felled  to  exandne  falhr  die 
cHteria  governing  dw  inclusion  of  a 
propeity  to  an  EOR  proiect  Under 
itUTa  a  property  or  a  portion  of  a 
property  may  become  pert  of  an  EOR 
pwjed  if  the  application  of  an  enhanced 
od  recovery  tediaiqua  to  that  property 
or  portion  of  a  property  is  designed  to 
reralt  to  crada  oil  protfawtion.  Thus,  bodi 
the  totended  recovery  of  erode  ofl  and 
the  applicaUaa  of  an  enhanced  ofl 
recovery  tadmiqua  are  requirad  baforo  a 
properly  or  portion  or  a  property  can  be 
dedgnatad  as  a  qualified  terdaiy 
enhanced  recovery  pro}ecL  In  ShdPs 
case,  die  00b  prodoction  operations  will 
not  yield  crude  oU  on  the  source 
properties.  In  bet.  Shell  has  never 
produced  crude  oU  on  the  source 
properties  and  has  stated  that  it  does 
not  presently  totend  to  do  sa  Hie  rde  of 
the  sooroe  prapertiet,  wldi  resped  to  tbe 
Denver  Unit  Project  is  to  pitMhice  a 
volume  of  00b  which  wiU  then  be 
transported  to  and  used  on  dw  Denver 
Unit  No  E(%  techniques  an  used  on 
the  source  properties.  As  stated  to  the 
definitian  of  a  qualified  tertiary 
enhanced  recovery  project  a  projed  is 
qualified  only  to  dw  extent  diat  it 
tovohres  dw  application  of  an  BOR 
technique  far  recovery  of  crude  oiL 
Thus,  dw  projed  extoids  to  those 
properties  or  parte  of  properties  adwn 
the  tedinique  te  appUed  for  dw  recovery 
of  crude  oU.  Recoapnwnt  of  allowed 
expenses  up  to  the  twenty  million  dollar 
liinitation  relates  to  only  those 
properties  or  parte  of  properties. 


Tka  aowoe  propertias  may  be 
essential  for  meir  capadty  to  produce 
dw  needed  vohmw  of  OOw  but  diay  do 
not  oonw  wlftto  dw  scope  of  dw  EOK 
prqled.  As  a  prersquidte  to  recovering 
dw  cod  of  dw  00*  produced  on  fte 
source  profwrties.  Shed  mud  rdate  dwt 
expense  to  a  pro|ed  property  when  Us 
EOR  tachniqna  is  applied  Under  dw 
facte  preaentad.  aeventy-five  percent  of 
the  cod  of  COb  supplied  by  the  source 
properties  to  be  used  as  an  tojedant 
fluid  may  be  leooiqwd  by  SheU  as  an 
allowad  expanse  of  the  Denver  Unit 
property,  if  dw  fidi  cost  hes  been 
incurred  paid  and  reported 

Aococdingly.  dw  ddit  COt  source 
properties  an  not  included  to  Shell's 
Denver  Unit  Itejed  because  dw  ^R 
tedinique  conooned  is  not  applied  on 
those  properties  for  the  recovery  of 
crude  ofl  as  required  by  die  definition  of 
a  qualified  tertiary  enhanced  recovery 
projed  to  1 212.78^0). 

Umud  te  Wsihington.  D.C  oa  Pdmiy  U, 
188L 

Looa  L  Peldmut 

Ataiatant  Camfo/  Commalfor  lntMfmtatiaa$ 

andRalkfgt. 

{InteipaatalkMi  lttl-6) 

Tk  ENPEX  Coiporatton 
B0gulatiom  bitBrpreted:  1 212.78 
Code:  GCW— PI— Tertiary  Inoentiva 
Chide  Od 

fbda 

ENPEX  CoipovtioD  (ENPEX).  te  a 
crude  od  producer  that  was  subjed  to 
the  providons  of  10  CFR  Part  212. 
SiAJpart  D.*  As  part  of  ite  operations, 
ENIKX  operates  a  qualified  tertiaiy 
enhanced  ofl  reoovety  project  (EOR 
profecQ.  an  unconventional  steam  drive 
project  to  Maverick  County.  Texas.  The 
Maverkk  County  projed  te  operated  to 
partnership  with  an  todividual  Mr.  Ray 
M.  Soothworth,  an  individual 
leasdiolder.' During  the  initial  stages  of 

I  (Mv  U287. 4«  FK  9009  Oamiaiy  la 
1  aB  amim  oil  and  ic&aed  petrolMnB 
I  prtM  and  aDocatiaa  ooatrob 
lo  iBK  EBMtS'ocy  Pvtrolmi 
AnecallMi  Afll  af  nn  H  MModad  (U  US£.  m  •( 
••«.).  lUa  (Mw  «Ma  afbciiva  at  l»n  ajK,  )aB««y 
llSSI.BacaaaaihaH'jilaWonapaHBltapwdMMt 
to  laoartitr  cnda  ea  wUch  wai  aeld  prior  to 
baoatbw  Orte  Na  UH7,  and  to  racovar  tta 
allowad  aavaaaaa  to  Mnaqr  aad  MwdiUSl. 
laapadHwy,  lyiataimytagprioaciwIwinadcnMla 
an  aald  to  OMMbar  1909  aad  Janaaiy  USL 
I  a  to  apprapriato  to  ooBskdar  fta 
ItomrararaqaMlfar 

snuste 

UlSSII. 

*a afitoltoaiialbMidwiaartafladto^a 

:  atotoa  frat  R  antond  toto  aa 

ito 


the  projed,  BNPBX  t«dl  raoahra  no  fsa  or 
profit  in  tts  aala  as  apamter  of  tta 

As  part  afdw  Mavarfck  County 
.BNPBXwfllnsaaflddirod-bed 
I  staam  geiwntor.  ENPBX  states  dwt 
1  has  ancomtarad  dilTlaihies  to 
''airanging  flnandng  Cor  dw 
nonracoupabla  shan  of  the  generator. 
Ilwrefbn  ENPEX  arranged  auppliar 
flnandng  of  dw  nonrscoupabla  ahan  of 
dwgenerator  with  the  supplier,  diat 
guaranteed  the  perfotmanoe  of  the 
fluidi»d-bed  staam  generator  thromli 
dw  sappBtr^s  flnandng  of  the  generator. 
ENPEX  atataa  dwt  it  will  abo  enter  toto 
a  contrad  tor  coal  to  operate  the 
generator.  ENPEX  stetas  that  it  is  not  a 
nomalbusinaas  practice  to  fiilly  prepay 
a  coal  contrad  since  performance  1^  ^ 
coal  operator  cannot  be  guaranteed 
unless  partial  payment  U  widiheld 
contingiont  qpon  dw  delivery  of  the  coaL 

Issue 

Mod  the  fufl  value  of  an  expense,  of 
which  71  percent  te  an  "allowed 
expense,"  be  incaned  and  actually  paid 
by  dw  qnalifled  producer  of  an  EOR 
projed  ptter  to  ncoiqmient  of  75  percent 
of  thd  expense  as  a  recoupable  allowed 
expense  under  i  212787 

Inteipntatioa 

Pursuant  to  1 212.78,  an  expense,  of 
whidi  75  percent  is  an  "allowed 
expense,"  mod  be  incurred,  pdd,  and 
reported  by  dw  qualified  producer  of  an 
EOR  projed  prior  to  recoiqmient  of  75 
percent  of  that  expense  by  the  producer 
as  a  recoiqwbte  allowed  esqwnse.  Tlius, 
to  order  for  a  qualified  producer  of  a 
qualified  tertiary  enhanced  recovery 
projed  to  recoiq)  S7S0.000  of  expense, 
dwt  producer  must  have  tocnned  and 
paid  $1  million  of  diat  e>q>ense. 

"Aflowed  expense"  is  defined  to 
121278(c): 

. . .  oeventy-nve  poioont  of  an 
envinwiiMiitri  expeaoa  or  aevenly-flve 
percent  of  en  emIiMWiring  and  labotaloty 
expenst  or  oevooty-fivt  peicent  of  an 
•xpanae  Utlad  dthar  ta  dw  appendix  to  diis 
oectioB  or  ta  aa  flrder  ieeoed  pnreaanl  to 
•idwr  oobeedioB  (eHZ)  or  (•)(«!  of  lUs 
9ection;  pnwrlded  teat  i«  allowd  eXpenos 
■My  not  be  baeed  oaan  expoooe  tonmd 
and  paid  prior  to  Ai^yat  22,  ISTSl  .. . 

'Veoonpaole  allowed  expenses"  an 
defined  to  1 212.7B(c)  as: 

. . .  dioee  allowed  expemeo  flial  have  beea 
paid  and  rqwctadpnrtuant  to  onbeectioa  (h) 


IwMrtjr  ■flUoa  doBaia.' I  ZtTT^c). 


of  thai 
or  ptafil  to  ito  rab  aa 
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of  this  Mctton  and.  with  mped  to  a 
particular  prodnoar,  tboaa  allowed  expenaaa 
that  are  attributable  to  that  producer 
provided  dut  (1)  auch  axpcniea  that  are 
Incunad  and  paid  prior  to  December  28, 1960, 
are  incurred  in  ann'a-length  tranaactiona  and 
for  fair  aiarket  value,  or  (2)  auch  expenaea 
that  are  incurred  or  paid  oo  or  after 
December  28. 1980,  are  incurred  in  arm'a- 
length  transactiona  or  do  not  exceed  the  price 
that  the  producer  would  have  paid  in  an 
arm'a-length  tranaactioo. 

In  its  aubmiasion,  ENPEX  allegea  that 
the  definitions  of  "allowed  expense" 
and  ''recoupable  allowed  expenses'* 
only  require  a  qualified  producer  to 
incur  and  pay  100  percent  of  the  allowed 
expense  prior  to  recouping  that  expeate. 
ENPEX  aisues  that  a  producer  may  only 
recover  allowed  expenses.  Thus,  ENPEX 
contends  that,  since  an  allowed  expense 
constitutes  75  percent  of  certain 
expenses  incurred  in  a  qualified  project, 
the  definitions  of  "allowed  expense" 
and  "recoupable  allowed  expenses" 
mean  that  a  qualified  producer  must  pay 
only  100  percent  of  the  allowed 
expense"  as  a  condition  for  the  fuU 
recovery  of  those  allowed  expenses. 

ENPEX's  analysis  of  the  terms 
"allowed  expense"  and  "recoujMble 
allowed  expenses"  is  incorrect.  While 
the  definition  of  the  term  "allowed 
expense"  does  not  expressly  state  that 
an  expense,  75  percent  of  which  is 
"allowed,"  must  be  incurred  and  paid, 
the  regulatory  history  and  framework 
compel  the  conclusion  that  such 
expenses  must  be  incurred  and  paid. 

It  is  clear  that  the  underlying  expense, 
of  which  an  "allowed  expense"  is  a 
percentage,  must  be  quantifiable. 
Otherwise  a  percentage  of  that  expense 
could  not  be  obtained.  While  an 
"incurred"  expense  may  be  measurable, 
the  regulatory  history  of  |  212.78  does 
not  suggest  that  the  underlying  expense, 
of  which  an  "allowed  expense"  is  a 
percentage,  could  merely  be  incurred, 
rather  than  inaured  and  paid. 

The  proposed  S  212.78  (44  FR 18677, 
March  29, 1979]  only  used  the  term 
"incurred"  to  describe  expenses. 
Commenters  raised  questions 
concerning  the  meaning  of  "incurred."  In 
order  to  clarify  this  aspect  of  the 
regulations,  wherever  the  term 
"incurred"  had  been  used,  the  final 
regulation  specified  that  the  expense 
had  to  be  incurred  and  paid.  Thus.  DOE 
would  not  have  provided  that  the 
underlying  expense,  of  which  an 
"allowed  expense"  is  a  percentage, 
would  merely  have  to  be  incurred  but 
not  paid,  especially  without  expressly 
drawing  attention  to  a  di^ering 
treatment 

The  preamble  to  the  final  regulation, 
moreover,  explicitly  indicated  that  the 


underlying  expanse  had  to  be  paid  The 
preamble  noted: 

Recoupable  allowed  expenses  are  the 
"allowed  expenses"  for  a  particular 
tertiary  project  that  have  actually  been 
paid  and  reported  to  ERA  pursuant  to 
the  applicable  provisions  of  this 
program.  (Allowed  eiqwnses  are 
seventv-five  percent  at  certain  expense* 
paid  after  August  21, 197B.)  [Emphasis 
added]  (44  FR  51148,9  (August  dO, 
1979).) 

Later,  in  generally  describing  the 
tertiary  incentive  prooram  the  preamble 
to  an  amendment  to  the  program  on  an 
unrelated  issue  stated: 

This  program  permits  producers  to  sell 
at  market  prices  crude  oil  that  would 
otherwise  be  subject  to  lower  tier  or 
upper  tier  ceiling  price  limitations  as 
long  as  the  tertiary  incentive  revenue 
from  such  sales  does  not  exceed 
seventy-five  percent  of  the  money  that 
the  producer  has  $pent  on  certain 
expenses  associated  with  EGR  projects. 
45  FR  40108  Qune  IS,  1980)  (Emphasis 
added).) 

Thus,  the  regulatory  history  and 
framework  demonstrate  the  agency's 
intent  to  permit  a  percentage  recovery  of 
costs  only  after  such  costs  have  been 
incurred,  fully  paid,  and  reported.  No 
language  in  the  definitions  ot  the 
preambles  demonstrates  a  contrary 
purpose.  

However,  ENPEX  also  asserts  that 
even  if  it  is  incorrect  in  its  interpretation 
of  the  term  "allowed  expense,"  it  should 
be  able  to  recoup  75  percent  of  the  full 
value  of  a  good  or  service  as  allowed 
expenses  if  it  enters  into  an  agreement 
with  a  supplier  through  a  supplier 
financing  agreement  or  through  a 
guaranteed  note,  to  pay  the  additional 
25  percent  of  the  expense  either  upon 
delivery  of  the  item,  or  at  some  later 
date. 

Although  the  financing  agreement 
described  by  ENPEX  would  certainly 
benefit  both  ENPEX  and  the  operators  of 
the  EOR  project  a  financing  agreement 
or  guaranteed  note  is  not  considered 
actual  payment  under  i  212.78.  The 
agency  addressed  the  difference 
between  actual  payment  and  an 
obligation  to  pay  in  a  preamble  to 
amendments  to  the  tertiary  incentive 
program.  The  agency  stated  at  45  FR 
40106,7  at  note  1  (June  13, 1980): 

The  definitions  of  allowed  expense 
and  recoupable  allowed  expense  do 
establish  as  a  condition  precedent  to  the 
recovery  of  an  expense  the  requirement 
that  the  expense  must  have  been 
incurred  and  paid.  An  expense  is 
incurred  when  its  payment  is  due  under 
a  binding  and  enforceable  written 
contract  An  expense  is  paid  when  a 


producer  satislfies  Its  oblisatlon  to  pay 
by  transferring  money  to  me  supplier  of 
the  good  or  service.  Thus,  a  producer 
cannot  recover  an  expense  unless  and 
until  it  has  a  legal  obligation  to  pay  the 
expense  and  it  actually  pays  the 
e^qMnse. 

A  written  obligation  to  pay,  no  matter 
how  secured,  is  not  a  transfer  of  money 
to  the  supplier  of  the  good  or  service 
required  by  i  212.78.  Ilierefore.  a 
qualified  producer  moat  actually  pay  tat 
the  full  value  of  a  good  or  service  prior 
to  the  recoupment  of  the  price  for  that 
good  or  service  as  an  allowed  expense. 
tf  the  requirement  for  actual  payment  of 
the  full  value  of  a  good  or  service  results 
in  ENPEX  incurring  e  serious  financial 
hardship  or  gross  inequity,  ENPEX  may 
submit  an  application  for  exception 
relief  pursuant  to  10  C7R  Part  205, 
Subpart  D. 

Issued  in  Washington,  D.C  on  February 
laiisn. 

Lona  L  Fetdmon, 

AaMiMtanl  CenemJ  CouneelforlnteipretatioaM 
ondRahiigt.. 

InteiptetatiaB  1981-8 

Ta-  Bigheart  Pipe  Line  Corporation 
Regulationg  Interpreted  10  CFR  212.182. 

212.183.  21Z184 
Code:  GCW— Pl->Acquisition  Cost  def.. 

Inventory  Rule,  Pennisaible 

Average  Markup  - 

Facte 

Bigheart  Pipe  Une  Corporation 
(Bigheart)  is  a  reseller  of  crude  oil  and 
therefore  was  subject  to  10  CFR  Part 
212,  Subpart  L  of  the  Mandatory  / 
Petroleimi  Price  Regulations.*  Bidieart 
has  been  engaged  in  the  crude  ofl 
reselling  and  transporting  busi^IL'i°ce 
1953.  Through  its  affiliated  common 
carrier  pipeline  and  trucking  companies, 
Bigheart  owns  and  operates  in  excess  of 
*  *  *  miles  of  pipeline  gathering  lines 
located,  for  the  most  part  in  Oklahoma 
and  Texas.  Bigheart  gathers  and 
transports  more  than  1.4  million  barrels 
of  crude  oil  per  month  from  about 
leases.  Bigheart  maintains  storage  tank 
inventories  ranging  from  •  •  •  •  • 
barrels  of  crude  oil  on  a  daily  basis. 


■  Exwaitive  Order  uar.  SS  PR  SSOS  OwiMnr  sot 
18S1)  txaaiptad  all  cmde  oil  aad  lefliwd  petnrfeum 
protfacU  bom  tbm  ptloa  and  allocatiaB  cootrola 
adopted  pen— nt  to  the  BBWSMKjr  MroleiiB 
AUocatioa  Ad  of  1S7S.  m  laiMdiJ  (U  U.8.C  7S1  ef 
mq.).  TUs  Onfar  was  eSaceve  at  UOl  aje.,  laaoaiy 
a.  USl.  Bacaaaa  the  aoooontiat  aMlbod.  praaantad 
hara  for  reviaw,  parlaina  lo  peat  years  fovamad  hg 
the  Mandatory  PWrolaum  Price  KagBlatiooa.  it  la 
aacaaaaiy  to  raaohra  thaaa  laauaa  !■  order  tor 
Bigheart  to  detarmiiia  whether  it  ocrractly  complied 
with  dw  regnlatiaas  dwiag  the  pntod  prior  to 
Janoaiy  2a,  ISSL 
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In  May  1971.  Bigheart  tUta*  that  ft 
valued  ita  ending  inventory  of  crude  oil 
at  the  average  aoquieition  ooet  for  the 
month  (the  May  1979  coet  method).  For 
its  fiscal  year  beginning  on  August  1. 
197S.  Bigheart  states  diat  it  began  to  use 
the  last-in-first-out  (UFO)  me^od  of 
inventory  valuation,  for  tax  and 
financial  purposes.  Bigheart  asserts  diat 
at  the  time  of  its  submission,  it 
computed  its  acquisition  cost  for  bodi 
the  month  of  May  197S.  and  for  each 
current  month  starting  with  January 
197B.  on  the  UFO  method  of  inventory 
valuation  for  purposes  of  Part  212. 
Subpart  L 

In  its  submission.  Bi^art  contends 
diat  its  UFO  owthod  of  inventory 
valuatioo  begun  in  August  1979  was  not 
in  conflict  widi  the  aoquisitioo  coet 
definition  in  10  CFR  Part  212,  Subpart  L 

tuue 

Could  Bigheart  have  used  the  UFO 
method  of  inventory  valuation  to  vahia 
its  sales  of  crude  oil  from  inventory  for 
purposes  of  determining  its  acquisitioo 
cost  under  1 212.182T 

tntarpntatioa 

The  crude  oU  reseller  price  rule,*  at  10 
CFR  i  212.189.  was  adopted  to  permit 
crude  oU  resellers  to  charge  any  pilbe  in 
dieir  sales  of  crude  oil  as  long  as  a 
reseller's  average  markup  for  a  month 
did  not  exceed  its  permissible  average 
markup.  Section  212.189  (a)  provfctes: 

A  rsMllar  majr  charge  any  prios  In  ■  sale  of 
crude  oil  providad  that  tfaa  raaellar's  avenge 
Biaikup  for  each  month  shall  not  exceed  tlie 
reaeOar'a  panniaaibla  average  maricnp,  and 
provided  diat  a  reaaller  shall  not 
■nreaaonably  discriminate  or  grant 
■nreasooabls  pnferences  in  the  pridnf  of 
cmds  oil  amoog  its  purdiaaers. 

Thus,  the  price  charged  in  a  sale  of 
crude  oil  was  limited  only  by  the 
requirement  that  the  reseller's  average 
nuukup  in  any  month  could  not  exceed 
its  permissible  average  markup.  Those 
terms  are  defined  in  |  212.182  in 
pertinent  part,  as  follows: 

"Average  maifc  up"  means  the  total 
levenuea  in  tale*  (other  dian  those  to  which 
the  pricing  reatrictioiu  of  section  212.186 
apply)  of  properly  certified  crude  oil  in  a 
particular  illbnth  by  the  reeeller,  lest  the 
coats  and  expenses  auodated  with  such 
sales  of  crude  oil  in  the  month,  divided  by  the 


mnnber  of  bands  of  cmde  oU  sold  by  tiie 
rsseUsr  la  sack  sales  ia  the  SMmth. 


'42  FR  04640  (D«xiiib«r  A 1S77),  tflKtive 
lanuaty  1. 1S7S.  Set  aho  Ba$iu,  lac,  Inteipntaliaa 
U7S-2S,  43  FR  2S0S2  Qune  a  UTS).  The  rMtlkr 
prioe  ml*  wu  eeiided  to  panaU  a  VMellar  like 
irifhiurt  In  hiTi  ■  pirnilMlIito  iiwegi  iiiiiliini  rf M 
oenia  per  iMmL  eflKtiTe  DeoHiber  t  ISSa  a  n 
74432  (November  7,  ISBB).  This  iiUaipfetatiaa 
leqiMtl  wu  filed  before  tfaa  SO  oeni  rule  weal  late 


.  I 


Xosis  and  expenses  aaaodated  with  aales 
of  crade  off*  aeans  the  Stan  of  die  bllawti« 
itsaas  detamdnsd  In  aooordaaos  with 
gsosraOy  eoosptod  aoooontiag  pnetioes 
oonsisianllir  end  UstortaaUy  appliod  by  the 


(a)  the  eoqniaitiaa  ooat  of  tlie  crude  ofl  sold 
lalhenwodi:*  *  * 


Tsnnlssibls  avarata  nuukup"  oMaaa.  for 
die  period  Janoaiy  1978  tliroa^  Novenbar 
19801  with  rsnoct  to  a  reseOar  that  sold  ends 
oa  beCoie  or  doting  May  1978.  die  total  lawfal 
revaBess  la  an  sales  of  cmds  oO  by  dw 
rsssDsr  la  May  1978  laaa  an  allowed  costs 
and  expenses  assodatad  widi  sales  of  cnals 
oU  in  ^t  aoadt  dtvldad  by  the  Bimbar  of 
barrels  of  ends  oil  eold  by  die  rasenar  la  that 
■ondt*  *  *Wldiraepecttoaraaanardiat 
first  sold  onds  oil  befon  December  1. 1977. 
"pannlsslble  overage  markup"  means, 
dhctive  December  1. 198a  20  cents  par 
ban«L 

The  average  markup  charged  for 
crude  oil  in  a  numth  was  baaed  upon  the 
difference  between  the  total  revenues  in 
properly  certified  lawful  crude  oil  sales 
in  a  particular  month  and  the  acquisition 
coat  of  diet  crude  oil  sold  during  the 
mOndt  The  acquisition  cost  oi  cnide  oil 
is  defined  in  f  212.182  as: 

*  *  *  die  total  of  dw  lawful  prioaaactnany 
paid  by  dw  raaeUar  for  cnda  oU  aold  by  te 
nssUsr  ia  a  particular  moodi.  detatminad  la 
aooordanoe  with  ganaraUy  aooeptad 
aoooBBting  practioae  cooaistentqr  and 
histoficany  appUod  by  die  reeeUer  less  lbs 
amounts  rsoalvsd  fai  exchanges  and  the 
amounts  rsoelvsd  in  excess  of  llis  amounts 
paid  ia  BMtdiInf  porchaaa  and  aale 
tnnsactlone  having  tlia  same  afEact  aa 
exchangaa.  plus  the  amounts  paid  In 
airrhantas  and  the  amounts  paid  In  excess  of 
dw  amounts  reoelvad  in  matrJiing  pordiaae 
and  sale  transactiaas  having  the  same  effect 


In  its  submission.  Bigheart  contends 
its  historical  accounting  practice  may 
have  conflicted  with  the  definition  for 
acquisition  cost  because  its  May  1979 
accounting  practice  did  not  necessarily 
reflect  lawfid  prices  actually  paid  for 
crude  ofl  sold  in  a  given  ^lonth.  Bi^eart 
states  that  its  May  1979  inventory 
valuation  method  had  valued  each 
month's  eiuliiig  inventory  based  upon 
die  average  acquisition  cost  for  the 
month.  As  a  result,  the  cost  of  product 
purchased  in  a  prior  mondi  but  sold  in 
die  month  of  measurement  would  not 
have  been  reflected  in  its  average 
acquisition  cost  for  the  month  of 
measuremenL  Thus.  Bigheart's  historical 
accounting  practice  would  not  have 
necessarily  reflected  the  lawful  prices 
actually  paid"  for  the  crude  oil  sold  in  a 
particular  month,  as  required  by 
1 212.181  However,  in  August  1979. 


Bigheart  dienged  from  die  May  1979 
accounting  practice  to  its  aoommtiiif 
practice,  employed  at  die  time  of 
decootrol.  using  the  last-in-first-out 
(UFO)  mediod  of  aoooottting. 

The  UFO  method  permitted  Bi^ieart 
to  calculate  its  permissible  overage 
markup  using  current  month  costs  diat 
reflected  the  prices  actually  paid  for 
crude  oil  lUs  mediod  had  been  applied 
by  Bifljbeert  consistendy  since  August 
1979.  However,  beceuse  Bi^eert  sold 
crude  oil  during  Mey  1979,  dut  month 
was  BighearfsDaie  period.  Thus,  in 
order  to  determine  its  historicel 
accounting  practice,  e  firm  should  have 
determined  the  practice  in  use  in  May 
1979.  Section  212.184(e)  provides: 

TlmcottcfennkotiaoUbyaimBllerla* 

wilhOmtaamoooountiBgppactiotmtdbf 
Umim^ketodHumttmamoottofenKkiOl 
BoUdiaiBg(l)MafUniBtimoaMofa 
nmlkrwfUdiaoldenMk  oil  befbrt  or  during 
iMiiy  19731  (U)  NovaaOMr  1977  In  dw  case  of  e 
nsePar  whk*  aold  crude  oil  befan 
necemhar  1.1977.  bat  not  befan  or  dating 
May  1978,  or  (Ui)  dw  teaanai's  first  moadi  of 
salaa  la  dw  eass  of  a  rssdar  whkh  did  not 
aaU  civde  od  beCon  Deoamber  1. 1977. 
{Bmphasto  added.) 

Biflheart  has  stated  diet  at  die  time  of  its 
•nbmissiaa  it  used  the  UFO  accounting 
mediod  deqilto  the  provisioos  of 
1 212.181  for  its  oomputatioD  of  crude 
oU  costs.  Bi^ieert  asserts  that  it  was 
required  to  use  die  UFO  method,  as  its 
May  1979  inventocy  vehiation  method 
would  heve  led  to  a  violation  of  ^ 
general  provisions  of  Part  212. 
SobpartL 

lie  May  1979  accounting  procedure 
used  by  Bij^art  could  not  have  been 
used  in  computing  e  monddy  aoquisitioo 
cost  under  Subpart  L  since  it  did  not 
reflect  prices  actually  paid  by  the 
reseller  for  crude  oil  sold  during  die 
montL  Instead,  dds  cost  valuation 
mediod  reflected  average  prices  paid  for 
crude  oil  in  a  mondi  and  did  not 
coiuider  the  cost  of  crude  oO  sold  in  e 
particular  month  diet  was  not  purchased 
in  diet  month.  Therefore,  regardless  of 
die  fact  diet  diis  mediod  constituted 
Bi^ari's  May  1979  accounting  practice 
pursuant  to  10  CFR  212.184.  it  was 
oonfrary  to  die  generel  reseller  price 
rule  et  10  CFR  212.189  and  die  definition 
of  "acquisition  ooato"  as  defined  in 
i  212.182  and  could  not  have  bem  used 
to  determine  die  cost  of  crude  oil 

On  the  other  hand.  Bigheart  states 
diet  it  had  consistendy  applied  the  UFO 
inventory  valuation  method  since 
August  1979.  Use  of  die  UFO  method 
conformed  with  die  definition  of 
eoquisitton  oosto  bi  1 212.182  in  diet  tt 
reoognlnd  an  coeta  actually  incurred  in 
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establishing  a  "oost"  for  cruda  oil  in  a 
month.  Moraowr.  this  mathod  reflactad 
the  type  of  historical  accounting  practioa 
intented  to  ba  used  in  i  212.184.  Thus, 
the  UFO  method  should  have  baan 
employed  by  Bigheart  for  croda  oil 
pricing  purposes.* 

Acoordii^y,  until  12:01  ajn.,  January 
28, 1981.  Bi^ieart  Pipe  Line  Corporation 
should  have  utilisad  tha  UFO  faivantory 
valuation  mathod  for  cruda  oil  resales  in 
order  to  conform  to  the  reseller  price 
rule  of  10  CFR  Part  212.  Subpart  L  as 
long  as  tha  crude  oil  was  certified 
separately  according  to  its  daseification 
pursuant  to  10  CFR  212.131  and  was 
accoimted  for  separatdy  in  tha 
inventory  methodology  in  accordance 
with  the  price  requirements  of  10  CFR 
212.183  and  10  CFR  212.184. 

Israed  in  Washington,  D.C  oa  Pebraaiy  14, 

1961. 

Lona  L  Feldman, 

Auistant  General  Countelforbilmpntathim 

andHulinga. 

[InterpreUtkm  1981-71 

To:  Southwestern  Refining  Co..  he 
Rule  Interpnted.  10  CFR  211.83 
Code.  GCW—AI— Supplier/Purchaser 
Relationship 

Facta 

Southwestern  Refining  Company.  Inc. 
(Southwestern)  is  a  small  independent 
crude  oil  refiner.  The  conq>any  owns 
and  operates  a  refinery  in  LaBargs, 
Wyoming,  which  has  a  capacity  in 
excess  of  1.000  barrels  par  day. 

The  present  owners  of  Sonmwestem 
purchased  the  stock  of  Southwestern  on 
August  11. 1975  from  Reland  and  Wilma 
Johnson,  stockholders  of  Johnson  Oil 
Company,  Inc.  Qohnson).  Paragraph 
eight  (8)  tit  this  contract.'  in  w^ich 
"sellers"  refers  to  Johnson  and 
"purchaser"  refers  to  the  present  owners 
of  Southwestern  provided  that 

8.  Seller*  have  biformed  Purdiasar  tliat 
Mobil  Oil  Company  and  Mountain  Fuel 
Supply  Company  have  tenninated  their 
supply  arrangement  with  tlw  Company  or 
with  the  Company's  lupplier  Johnson  Oil 
Company.  Purchaser  has  informed  Sellers 


■  It  ihouM  bi  noted  Hut  ahkoogh  Subpart  L 
requirei  tl)«  aggrvgitiaii  of  all  cnid*  oil  cotU  for  a 
month  in  order  to  detarmin*  tha  acquiiitioa  cost  la 
tliat  mooth.  only  oosts  and  not  crude  oil 
oertificatloiu  may  ba  combined  under  tha 
Mandatory  Petrolanra  Allocatlaa  and  Price 
Regulations.  The  provisioaa  of  10  CFR  a2.1Sl(b) 
tpeciflcally  prohibit  tha  aggregatioa  of  erode  oil 
certificaliont  during  a  month.  Instead,  tha 
certincation  provitions  of  I  Z12.131(b)  requiia  that 
each  barrvl  of  crude  oil  retain  Its  original 
certirication  each  tinia  it  is  sold.  Sat  aho 
il  21Zia4{bJ and llZiaSfc). 

'  Paragraph  8  was  subsequandy  Incoiporalad  by 
reference  in  unmodified  form  in  a  settlement 
agreement  that  rasotved  litigation  between  the 
contracting  parties  in  Saptambar  1970. 


tliat  he  intends  to  obtain  Us  osvn  supply  of 
cmde  oil  or  ooodenaete  lor  tiM  operattoa  of 
the  refinery.  Porcfaaaer  and  SeHars  hereby 
ayee  that  aO  ffghta.  ttde  and  fntarsst  to  any 
crude  oil  that  geelhweelwu  Raflasfy  augr 
have  be  aad  the  saaw  an  hereby  traasfsned 
to  Sdkn.  Purchaear  ^nas  that  SaOsfS  have 
not  represented  to  Anhaaar  that  SaOan  will 
obtain  a  supply  of  cmde  ofl  or  condensate  for 
the  gae  of  the  reflnacy.  Itowever.  Sellars 
hneby  grant  to  Purchaser  a  right  of  first 
refusal  to  purchase  crude  oil  froai  Sellers  in 
the  event  that  dm  SeOars  are  able  to  obtaia 
crude  oa  to  resale  (sic}.  Bach  light  of  first 
refusal  shaO  be  predicated  on  Purdwser's 
agr—ment  to  perchase  said  ofl  tnm  8eDars  at 
tha  highest  lasal  price  SeOars  would  be  able 
to  obtain  for  me  crude  ofl  tnm  any  other 
source  whatsoever.  The  tana  "crude  ofl"  la 
this  AgroeoMot  shaQ  aeaa  the  saae  es 

In  November  1978  and  November 
1978,  respectlvahr,  Johnson  reobtalnad 
its  supply  (rf  cruda  oil  from  Mobil  Oil 
Company  (Mobil)  and  Moimtain  Fuel 
Supply  Ccnnpany  (Moimtain  Fuel).'  By 
Deicembar  1978  Johnson  was  rasalUng 
this  croda  ofl  to  South  westara.' 

On  Decembar  12, 1978,  Johnson 
infonnad  Sonthwestem  that,  atfactlva 
January  1. 1979,  Johnson  would  rednoa 
tha  supply  of  cruda  oO  to  Southwestern 
to  00  percent  of  die  crude  ofl  Johnson 
received  from  Mobfl  and  Moontain  Pod. 
and  on  April  1. 19791  Jofanaoa  Intended 
to  terminate  afl  suppUes  of  crude  oU  to 
Southwestern. 

On  February  18, 1979,  the  Department 
of  Energy  (DOE)  issued  Southweatem 
Refining  Company,  Znc  3  DOB  \  82in8 
(February  15, 1979),  which  effectively 
terminated  the  obllgatloas  of  Mobfl  and 
Moimtain  Fuel  to  supply  certain 
quantities  of  crude  ofl  to  Johnson  and 
required  these  quantities  of  crude  ofl  to 
be  supplied  directly  to  Southwestern. 
On  February  28, 1979,  Johnson  obtained 
a  preliminary  injunction  from  the  United 
States  District  Court  for  the  District  of 
Utah.  /oAnso/i  Oil  Co.  v.  DOE.  CM!  Na 
NC-7B-0018  (D.  Utah  1979).  This 
Injunction  prevented  the  DOE  from 
ordering  the  termination  of  the  supply  of 
crude  oil  from  Mobil  and  Motrntaia  Fuel 
to  Johnson  and  required  that  Johnson 
continue  the  supply  of  the  Mobil  and 


■In  vn  Wexpro  Conpany  (Wexpto).  a  MDy- 
oiwnad  subaidiaiy  of  Mogntain  PmL  assinnsri 
Mountain  Fuel's  supply  obligstioo  to  lohnsoo. 

'Fsctual  discrepancies  exist  in  the  suboilssioaa  of 
(ohnaoD  and  Southwestern  regsrding  dw  data  by 
which  Joimaaii  began  to  supply  Soathwaatam  with 
crude  oil  it  laoaivad  from  MofaU  Saa  {oimaaB's 
submissions  dated  July  U,  1979,  at  S  and  October 
11. 107S,  at  aSc  Southwastam's  subodssioa  dated 
)uly  18, 1979.  Exhibit  IV  at  8  and  IS  Soudiwestem 
msy  have  been  supplied  with  Mobil  cnida  oil  by 
Johnson  as  early  as  November  197S.  However,  all 
tha  submissions  of  both  Johnson  snd  Southwestern 
are  in  agreement  that  Johnson  was  selling  both 
Mobil  snd  Mountain  Foal  crude  oil  to  Southwestern 
by  December  1979^ 


Mountain  Fuel  cmde  ofl  to 
Southwestern,  subject  to  c«taln 
conditions. 

Subsequently.  In  Southwmtem 
Refining  Company.  Ina.  8  DOB  1  SUBS 
Oune  18, 1980),  the  DOB  rejected 
Johnson's  contention  that  no  sappUar/ 
purchaser  reletkmsfaip  existed  between 
Johnson  end  Sonthwestem  with  respect 
to  the  Mobfl  and  Mountain  Ftel  cmde 
oU  end  provided  eddtttonal  relief  to 
Southwestern. 

However,  Johnson  contends  fliat 
paruraph  8  of  its  contract  with 
Southwestern  is  sufficient  eiqiression  of 
mutual  consent  to  have  permitted 
Johnson  to  temdnata  mflaterally  its 
suppUer/porcliaser  rrietiansUp  with 
Somtfiwestem  under  die  Mandatory 
Petroleum  Allocation  Ragniatlona. 

I$$uo 

Does  paragraph  8  of  the  contractual 
agreement  between  Johnson  and 
Sootfiwestem  permit  Johnson  to 
unilaterally  termlnete  Its  supplier/ 
purdiasar  relationship  with 
Southwestern  in  accofdanoe  with  10 
CFR211.83{dMl)T 

Interpretation 

Paragraph  8  of  the  oontractnal 
agreement  between  Sonthwestem  and 
Johnson  did  not  permit  Johnson  to 
terminate  its  snppUef/purcfaaser 
relationship  with  Sonthwestem  in 
accordance  with  1 211.83.* 

After  Iohns<»  reobtained  its  supply  of 
crude  oil  bxnn  both  Mobfl  and  Mountain 
Fuel  It  sold  volumes  from  both  sooroee 
to  Southweetem  by  December  1978.  In 
December  1978,  the  time  at  wfaidi 
Johnson  resumed  supplying 
Southwestern  with  quantities  of  both 
Mobfl  and  Mountain  Fuelcrade  oil.  and 
in  January  1979,  the  time  at  i^iich 
Johnson  sou^t  to  terminate 
Southwestera's  supply  of  Mobfl  and 
Mountain  Fuel  crude  oil,  1 211.83 
provided  in  pertinent  part 

(b)  General  rule.  (1)  All  supplier/ 
purchaser  relationships  in  effect  under 
contracts  for  sales,  purchases  and 
exchanges  of  domestic  crude  ofl  on 
January  1, 1976  shall  remain  in  effect  for 
the  duration  of  this  program; p/ov;V/e(i 
however,  that  any  such  supplier/ 


'Bxecativs  Order  12287, 48  FR  SSOS  Qanuafy  3a 
1981).  exempted  effective  January  A 1981,  all  erode 
oil  and  refined  petroleum  products  from  the  price 
and  allocation  controls  adopted  poranant  to  tha 
Emergency  Petroleum  AUocaUoo  Act  of  1973,  Pub.  L. 
93-150,  aa  amended.  Becauaa  Southwestera's 
request  Involves  mstters  occurring  prior  to  January 
28, 1981,  under  |  Z11.63.  which  are  the  subject  of 
pending  litigstion.  Johnson  Oil  Caw.  Southwestern 
Refining  Co..  Qvil  No.  79-0018  (D.  Utah),  die 
request  has  not  become  moot  Iqr  tte  Iseiiaia  a  of  liie 
Executive  Order.  N 
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purchater  relatioiuhip  to  which  tfiit 
•ection  is  applicable  may  be  tenninated 
at  provided  in  paragraph  (d)  of  this 
section. 

(2)  Once  any  first  sale,  purchase  or 
exchange  of  domestic  crude  oU  is  made 
which  is  exempt  from  ttiis  rule  pursuant 
to  paragraph  (aK4)  of  this  section,  or 
once  the  sale,  purdiase  or  exchange  of 
any  domestic  crude  oil  that  has  at  any 
time  been  the  subject  of  a  supplier/ 
purchaser  relatiaoship  under 
subparagraph  (1)  of  this  paragraph  (b)  !• 
made  in  accordance  with  this  section  to 
a  firm  ttiat  was  not  the  pusdiaser 
thereof  on  January  1. 197B,  or  has  not 
continued  to  purchase  that  crude  oil 
without  interruption  since  December  91. 
197S,  a  supplier/purchaser  relationship 
beween  the  sdler  and  purchaser  shaU 
be  established  thereafter  under  this 
section  as  though  it  had  been  in  effect 
on  January  1, 107B.* 

Thus.  Johnson  supplied  Southwestern 
with  Mobil  crude  oil  as  well  as  with 
Mountain  Fuel  crude  oil  by  December 
1978  and  has  established  a  supplier/ 
purchaser  relationship  widi 
Southwestern  pursuant  to  |  ZllMfb).* 
Accordingly.  Johnson  was  required  by 
1 211.03  to  continue  this  supplier/ 
purchaser  relationship  for  this  duration 
of  the  Federal  crude  oil  aUocation 
program  unless  terminated  in 
compliance  tvith  the  specific  provisions 
of  i  211.63. 


*8acliaa  tliM  «ru  wnmitod  on  Ansiul  IS.  USa 
•fftcUv*  OctalMr  L  lasa  Howaw.  Ih*  AagMl  1080 
■■iriKtiiniiti  ha**  not  aliand  Ito  appHcalliM  lo  Urn 
i»cU  in  thia  CMS.  Th*  pattiaml  portioos  of  1 21141 
ana*  foUowK 

(b)  General  nth.  (1)  AS  aappUar/pnrdiaaar 
ralatioMhipa  wllh  laapad  to  anda  al  witUa  Iha 
aoopa  ef  parayapk  (a)  af  lUa  aactiaa  wfakk  wan  ia 
affact  andar  coolracta  for  aalaa,  pawhaiaa  and 
axdianyia  of  doaaaiHc  cnida  od  oa  Jamufy  1, 107S 
1  lanalB  hi  aotd  lot  Ika  dwatkM  af  lUa 


praaraflc  pioridedi  aowotw.  that  aaijr  asca 
auppUar/pafchaaat  rablknafaip  to  which  lUa 
aacftan  it  appUcafala  may  ba  tatninalad  aa  ptovtdad 
hi  parasraph  (d)  of  thia  tacikM. 

(2)  Onoa  any  Rfai  aala.  pMRhaaa  or  axchange  of 
dcaiMtic  cnda  ad  ia.aada  which  la  asanpl  boa 
Ihia  nla  pafSMtf  to  parairaph  (aK4)  af  thto  aactioa. 
ar  oaca  tlia  aala  porchaaa  or  aschinsa  of  any 
domaatic  crada  oU  Ihal  haa  at  aay  tina  baaa  Am 
aub)ecl  of  a  aappUar/parchaaar  lalationahip  aadar 
aabpangraph  (1)  of  Ihia  pai^aph  (b)  la  BMda  to 
aocordaaoa  with  thia  aactioa  to  a  Una  that  waa  aol 
Ifac  purchaaar  tharaaf  on  lanaaiy  L 1070.  ar  haa  aol 
eontinuad  to  patdiaaa  that  crada  00  wilhoal 
talatTuptiaa  ainoa  Dacainbar  SL ISTI^  a  aappbar/ 
pgrchaaar  tatotionahip  batwaaa  Iha  aaBar  aad 
pnrchaaar  ahan  ba  aatabltakad  IharaaAar  aadar  Ihia 
aactioa  aa  thoagh  a  had  baaa  to  aSad  oa  laaaaiy  L 
1S7«, 

•na  DOB  laadtod  lUa  ooncfaaioa  previoaaiy  to  a 
ieltar  datod  DaoaaAar  ISi  Ism  feoto  Allrad 
KlatofaU.  Ri«i0Ml  AdariaWiator.  DOB  Ra«laa  1.  to 
Stawa  C.  Ooctog  Bag,  laptaawlli  goalhwaatont 
to  additlaa.  DOB  oowJadad  Itel  a  aivpiiar/ 
parrhaaai  ralaWanahlp  ariatod  to  Soulhimleim 
ibt/Sa/iv  Oi.  lac  S  DOB  1 SLBH  OtoH  Ul  ISSOI, 


In  lamiary  and  April  1979.  die  times  at 
which  Johnson  intended  to  terminate  by 
stages  its  stq)ply  of  crude  oil  to 
SoudiwestMii.  the  regulations  governing 
termhiation  of  supplier/purchaser 
relationships  were  set  fordi  in 
i  211.63(d)(ll  as  follows: 

Any  supplier/purchaser  relationship 
established  under  paragraph  (b)  of  thiii 
section  may  be  terminated  as  follows: 

(i)  at  the  option  of  the  purchaser,  as 
evidenced  by  its  mitten  consent  thereto 
together  with  notice  of  the  termination 
date  given  to  the  producer,  provided  all 
subsequent  purchasers  of  the  crude  oil 
involved  have  consented  to  such 
termination  in  writing. . .  .* 
Southwestern  had  the  right  to  insist  diat 
its  supply  of  crude  oil  be  continued 
withcMit  interruption.  The  option  to 
terminate  this  relationship  belonged  to 
die  purchaser  alone  in  recognition  of  its 
relative  weakness  within  die  supplier/ 
purchaser  relationship  and  die  pressure 
that  suppliers  could  apply  by 
conditioning  a  supply  agreement  on  die 
purchaser's  advance  consent  to 
terminate. 

in  ArtEona  Fuels  Corporation, 
Interpretation  1979-18. 44  FR  60268 
(October  19, 1979).  the  DOE  concluded 
that  the  purchaser  may  waive  its  option 
to  terminate  by  giving  its  advance 
consent,  but  only  if  the  express 
regulatory  requirements  set  fordi  in 
1 211.63(dHl)(i)  are  satisfied.  The 
agreement  there  in  question  contained  a 
clause  providing  for  written  notice  a 
minimum  of  65  days  prior  to 
cancellation.  Since  no  specific 
termination  date  was  indicated,  the 
termination  clause  was  found  to  be 
insufficient  on  its  face  to  constitute 
consent 

Furthar,  in  Giant  Industries,  Inc., 
Interpretation  1981-2  (issued  January  t. 


*  42 FR»«281  (Octobers.  1S77).  effectiva 
Oecember  U1S77.  SoctiaB  211.e3(dXl)  waa  amendad 
by  45  FR  ae732  (Auguat  2t.  1080).  afiectiva  Octobar 
1.  ISOQl  aa  foUowK 

(d)  TenBinatkut  of  Bupplier/purchaser 
reiatiottMhipt.  Any  anpplier/purchaaer  relatioaahip 
aatabliabed  wider  paragraph  (b)  of  tiiia  aactioa  May 
be  tenninated  aa  foUowK 

(1)  Motual  Conaant 

(i)  A  purchaaar  and  auppbar  auy  amituany  agraa 
to  tanninate  their  rriatioiiahip,  aa  evidenced  by 
their  written  oonaent  thereto.  togeAar  with  noiioa  of 
the  tormina tioa  data.  If  all  aabaequant  piaiiiaaaia  of 
the  crada  oil  tovohrad  that  have  a  aappiiar/ 
poR^aaar  ralatiaaahip  widiiaapaGt  to  each  crada  od 
have  coaaaatad  to  each  tatatoatioa  to  writing 

(tt)  With  raapact  to  aay  aaw  aappHar/parchaaar 
latotiaaahip  croatod  aflar  Saptotobar  Ml  lOSa  other 
*aa  a  raUMoaahlp  craatod  naiaaaal  to  parafrapk 
(S)  ef  lUa  paragraph,  a  paRsaaar  and  aiVpUar  aay 
■ataally  agraa  to  toraiaato  their  ralatioMhIp.  ■• 
avideacad  to  a  coairac*  aBtarnd  toto  oa  or  allar 
Octobar  1.  ISOtt  a»praail|  wahrtog  Iha  taquif  aaanto 
af  aabaacttoM  (b)  aad  (c)  of  Ihia  aadtoa  or 
providtag  tor  Iha  tarainatioa  of  a  aappliar/ 
r  rrlationahip, 


1981).  die  DOE  concluded  diat 
provisions  under  tidiich  a  crude  oil 
supply  contract  could  be  "cancelled  by 
either  party  giving  diirty  days  notice" 
and  under  whidi  "it  is  expressly 
understood  and  agreed  hereto  diat,  upon 
termination  of  this  contract,  any  crude 
oil  siq>plier/purchaser  relationriiip 
created  hereby .  .  .shall  be 
automatically  tenninated"  did  not 
constitute  consent  to  terminate  the 
supplier/purchaser  relationship  in 
accordance  with  1 211.63.  Relying  on 
Arizona  FuelM,  Giant  also  found  the 
contractual  provisions  ineffective  due  to 
the  failure  to  specify  a  tennination  date 
as  required  by  1 211J»(d)(l)(i). 
Consequendy.  the  purdiaser  did  not 
affirmatively  consent  to  the  tennination 
in  the  required  manner.  Thus,  the  crude 
oil  suppli(Br/purdiaser  rule  was 
interpreted  to  maintain  its  focus  on  the 
protection  of  small  and  independent 
refiners  from  disruption  in  their  refinery 
operations.* 

Paragraph  8  of  the  agreement  between 
Johnson  and  Soudiwestera  did  not  give 
notice  of  a  specific  tennination  date. 
Therefore,  this  clause  was  insufficient 
on  its  face  to  constitute  an  expression  of 
consent  to  terminate  pursuant  to 
1 211.63(d)(l)(i).  However,  Johnson 
argues  diat  paragraph  8  operates  as  a 
waiver  of  any  ri^ts  othemise  available 
under  the  rule  wdiich  would  entitle 
Southwestemlo  a  continuation  of  the 
Mobil  and  Mountain  Fuel  crude  oil 
supply.*  Johnson  is  not  correct  in  this 
argument 

The  interpretation  issued  to  Giant 
made  very  clear  that 

[b]y  consenting  in  advance  to  a  termination 
of  the  tupplier/purchaser  relatioiuhip,  the 
purchaser  is  waiving  its  right  to  continued 
•uppUes  of  crude  oil.  The  vehicle  provided  by 
the  regulations  for  effecting  such  a  waiver  is 
the  pttrdiaser's  option  to  terminate.  By 
requiring  that  this  option  lie  exercised  in 
strict  accordance  with  1 211.63(d),  the  DOE 
protects  the  purdiaser  from  the  luiexpected 


*Tha  tula  was  prooralgated  to  farther  die 
"preaerratioB  of ...  the  competitive  viability  of 
Independent  rafineia,  [and]  amall  refineis .  .  .  ." 
Emergency  Peiraleum  AIlocatiaB  Ad  of  1073.  aa 
anended.  aactioa  4(bXl)(D):  Pub.  L  S^-ISO 
(Novaabar27.l073). 

'Prior  to  die  aiaandment  effective  )une  11,  Vgfi. 
41  FR  2«3SS  OaM  IB,  1070),  1 21iei  provided  to 
paragraph  (a)(1)  that  "any  anppUer/purchaaer 
relatioaahip  aay  ba  taminatad  by  the  mutual 
ooaaaatofbelhpaftiaa.  ,  .  ."  Aaaaning.  argaaad& 
that  paragaph  S  addreaaaa  the  ratotiva  rights  of 
partiaa  to  a  aappllai'/pawhaaer  relatioaahip 
astabUshad  nader  the  Mandatory  Fatraiaaa 
Allocaliaa  RagalaliaiH  aal  lonh  to  Part  211. 1  SIMS 
did  aot  aKpraaaly  prarlda  far  toiainatlna  hg 
"aalaal  ooaaear  at  da  tiaa  lohaaoa  aodflad 
niiiilliiiiiliiB  lagaiiiiig  a  laialinllnii  nf  Ihnli 
auppUar/partAaaar  relatioaahip.  naraliMa.  lohiaoa 
camwt  niy  OB  the  language  of  oatdatod  reguiatians 
toioatifyltsactioBa. 
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intemiption  of  Mt  cndt  at  mvpUm  •*  ^ 
diacntUm  of  to  wippliw.  A  pardMaor'a 
■dvaaco  oooMiit  to  tonrfnato  i>  a  Umitod 
wahror  of  ita  tj^ta  and  Iha  only  waivar 
alknved  ondar  Am  rab  aa  tt  appBaa  to 
auppliar/pwdiaaar  nlatknaiiipa  anterad  liilo 
befora  Octobar  %  loaa* 

The  effectivenesa  of  paragraph  8  of 
the  agreement  between  Joh^cn  and 
Southwestern  to  terminate  dieir 
•upplier /purchaser  relationship  is 
governed  by  CianL  Paragraph  8  ia 
cleariy  not  in  strict  accordance  widi 
1 211.63(d)  because  it  fails  to  specify  a 
termination  date.  Consequently, 
Southwestern  did  not  aCRrmatively 
consent  to  a  termination  of  that 
relationship  in  a  manner  consistent  with 
the  strict  requirements  of 
1 211.63(d)(l](i).  The  Doe  regulations 
protected  Southwestern  from 
interruption  of  its  crude  oil  supply  from 
Johnson.  Therefore.  Johnson  could  not 
unilaterally  terminate  its  snppUer/ 
purchaser  relationship  ivith 
Southwestern  based  on  the  provisions  of 
paragraph  8. 

Issued  in  Waaliington,  D.C.  on  March  12, 
1981. 

Lona  L  Feldman, 

Ass/a  taut  General  Counsel  for  InterpntatiooB 
and  Rulings. 

PntarpteUtiaii  1981-8] 

To:  The  Standard  Oil  Company 
Regulations  Interpreted:  10  CFR  212,54. 

212.74(c),  212.131(aKiP) 
Code:  Stripper  Well  Crude  Oil: 

Retroactive  Price  Increases;  Crude 

Oil  Certification 

Pacta 

The  Standard  Oil  Company  (Sohio), 
an  Ohio  Corporation,  is  the  operator  of 
several  leases  of  crude  oil  producing 
properties  in  the  Katz  Field  in  Texas.  In 
Jime  1979  production  from  two  of  these 
leases,  the  HD.  Dozier  "B"  lease  and  the 
S.S.  Dozier  "B"  lease,  was  certified  as 
marginal  crude  oil  However,  based 
upon  the  production  per  well  per  day 
over  the  period  from  June  1978  through 
May  1979,  the  two  leases  could  have 
been  certified  as  stripper  well  properties 
in  June  1979.  Due  to  an  oversight,  the 
office  which  prepares  the  certification 
certified  the  production  from  those  two 
leases  as  marginal  crude  oiL  The 
properties  were  not  certified  as  stripper 


"CkuiL  Comport  The  Permian  Corporation. 
InterpreUtkn  1978-45.  43  FR  34430  (Ai^uat  4. 1S78): 
Alaaka  Petrochemical  Co^  bterprataUoa  187S-1, 41 
FR  S797  (Februvy  ia  1978).  and  Stale  ofAlmka. 
Interpretation  1977-7,  42  FR  31143  (Jun*  20. 1977). 
ThcM  Interpretationi  invoivad  tha  validity  of 
agreementa  IncoiporatiBa  tba  porchaaar'a  advaaoa 
content  and  are  diatinguiaiubU  «■  Ihair  facM. 
Moraver.  they  did  not  coocliida  that  tha  pimliaaai 
could  waive  ita  right  to  conaent  to  tatminatt  Ifaa 
•upplier/purchaaer  relationship. 


wtU  prapertiaa  until  aariy  Daoainbar 
197A 
On  DecMiibar  a,  197«t  Soldo 

fomialMd  Kodi  OU  Conpony  CKodiX  ^ 
crude  oil  padwao,  with  lovtsod  invoioos 
for  the  period  Jvno  tlii  ii  ugh  Odobaf 
1979.  Sohio  daimod  that  Koch  owad  H 
tha  differanoa  batwau  tha  prloaa  dial 
Koch  bad  actually  paid  Sohio  far  cnida 
oil  pcodoood  and  aold  from  tha  HJX 
Doxlor  "3"  and  SA.  Doatar  "B"  laaaaa 
for  tha  period  Jana  tfaraadi  October  1879 
and  tha  amoonta  that  8oUo  ooold  have 
charged  Koch  for  oade  oil  prodnced  and 
sold  from  a  stripper  waO  property.  The 
hivoices  retroacthrely  repriced  SMS 
barrels  of  crude  oil  and  aaseased  Koch 
an  additional  |B8l8e«. 

Koch  agreed  to  pay  Sohio  $20,223  for 
crude  oil  produced  in  October  1879. 
However.  Koch  refused  to  recognize  the 
June  through  September  adjuatmanta 
based  iqMn  1 212.1Sl(a)(lXU).* 

Issue 

Waa  Sohio  entitled  to  receive 
additional  revenue  far  the  mootha  of 
June  through  September  1979  for  the  aale 
of  crude  oU  production  frtan  propertlea 
which  had  qualified  aa  stripper  well 
crude  oil  properties  but  were  not  so 
certified  until  December  1979r 

Interpretation 

Sohio  was  not  entitled  to  receive 
additional  revenoe  for  the  montha  of 
June  through  September  1979  for  the  sale 
of  crude  oil  produced  from  a  property 
which  had  qualified  as  a  atripper  well 
property  in  June  1979  but  waa  not 
certified  as  such  until  December  1979. 

Section  212.54(a]  provided  that  "pricea 
charged  in  the  first  sale  of  crude  oJ 
(excluding  condensate  recovered  in  noo- 
assodated  production),  produced  and 
sold  from  any  stripper  well  property  are 
exempt  from  the  provisions  of  this  part" 

However,  in  atder  for  a  producer  to 
have  received  exempt  prices  for 
production  from  a  sMpper  weD  property, 
the  property  must  have  been  properly 
certified  under  1 212.131(aKl)  which 
provided  in  relevant  part 

Witli  reaped  to  eadi  stripper  well  property, 
tlie  producer  shall  certify  in  writing  to  each 
purduaer  of  crude  oil  produced  from  that 
property. 


(I)dwllhe 


quailflad  as  a  atitoar  waD  nfapafljr:  and 

(H)  the  averags  <fafly  prodiicHeB  par  well 
for  8m  U  aaBtt  period  dartoB  which  the 


property  qaahfled  aa  a  stripper  weO  property, 
llie  osTtiOaBdaa  nqiand  Mdsr  Ihto 

idhanbei 


■  Bxacuthi*  Oder  12a7. 4a  FR  SSOS  OuMwy  aa 
ISSl)  •xanptod  all  awim  oil  and  laflaaii  paUula— 
prodnclB  from  tha  prioa  and  atlnrattoi  contavte 
adpotod  pwsMMrt  to  the  BMifnqr  PMioImmi 
Allocatiaa  Ad  of  ISTS.  aa  siaidsd  (IS  U.&C  TSl  at 
a0«.).  This  (Mar  waa  aOactive  al  U01  ajB.  laawujr 
2a.  US1.  Bmxms  Iha  tasw  of  the  addilieaal  imwMa 
prvasBtad  hare  lor  nvisw  partahw  to  a  parted 
tovamad  by  tha  Maadataqr  PstoolMia  Pktea 
RsffUattena.  it  la  aiBiiiaiy  to  laaohs  *m  Is—  la 
order  to  datarmiaa  whMhar  Sohto  caevliad  with  Iha 
rsfuUtiaM  doriag  the  period  prist  to  I 


.      _   .  »CaKl)< 
(i)wlthiBlhs< 

iauaadiaidy  auGOoedInf  the  aMMUk  of 
September  ^Sfft,  «ridi  reelect  to  aay  piupeity 
which  qualiflsd  aa  a  strimr  wsB  property 
flnriwg  or  before  ths  asoBlh  or  osplseuMr 
1071^  and  (li)  with  rssped  to  aay  property 
which  qeaHBes  as  a  stitepar  wdl  iBupsilj 
daring  or  aflar  tiw  SMBlh  ef  Odsbsr  MTU 
within  tha  twoHeeiith  period  ta—siilataly 
•oooeading  tito  first  aMBth  that  sach  properly 
quallflaa  aa  a  atiippar  waO  ptopait|. 

No  producer  could  have  obtained 
exempt  prices  for  crude  oil  prmbioBd 
from  a  stripper  well  property  anlaaa  a 
proper  certification  had  been  deUveied 
to  tlie  purchaser  of  die  crude  oiL 

Ahboogh  prices  chaiyed  in  ffrst  salaa ' 
of  crude  oil  produced  Cram  a  stripper 
well  property  were  exempt  from  ceiling 
prices  pnrsaant  to  1 21ZM(a). 
i  212.1Sl(aXl)  exprasaly  required  a 
produosr  to  aiake  certain  cartiflcations 
to  die  first  pordiaser  of  crude  oil 
produced  amd  sold  from  a  stripper  well 
property  in  order  to  sell  the  purchaser 
crude  oil  produced  from  that  property  at 
nnoontroUad  prioea.  Specifically, 
1 212.1Sl(aNl)  required  a  producer  to 
certify  a  property  nvhich  qualified  as  a 
stripper  well  property  after  October  1978 
within  the  two-month  period 
immediately  succeeding  the  first  month 
that  sudi  property  qualified  aa  a  stripper 
well  prupeity.  According  to  the  facts 
prssented.  Sohio  did  not  certify  dte 
crude  oil  produced  fitmi  the  Dozier 
leases  as  crude  oil  produced  and  sold 
from  a  stripper  well  pn^wrfy  in 
sccordancs  with  the  express  language  of 
I  212.131(aXl)-  Rather,  during  the  poiod 
of  June  tluou^  September  1979  Sohio 
expressly  certified  all  of  the  crude  oil 
produced  from  the  Dozier  leases  as 
marginal  Therefore,  Sohio  did  not 
compfy  with  the  two-month  certification 
requirements  of  i  212.131(aXl)  with 
respect  to  the  crude  oil  prodnced  and 
sold  from  the  Dozier  leases  during  the 
June  through  September  1979  period. 

This  position  was  discoaaed  iaP./.& 
F.  Oil  8  FEA 1 83,035  (Jdy  IS.  1977).  in 
that  case,  the  Office  of  Exceptions  and 
Appeals  of  the  Federal  Energy 
Administration  (FEA),  a  predecessor 
agency  to  the  DOE.  found  that  even 
though  prices  charged  bi  first  sales  of 
crude  oil  produced  and  sold  from  a 
stripper  well  property  were  exempt  from 
the  ceiling  prices,  the  certtficatiaa 
requirements  of  |  212.131  were  validfy 
imposed  as  a  condition  precedent  to  a 
producer's  first  sale  of  crude  ofl  from  a 
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■tiippar  wall  property  at  aaoootrolkd 

SkUoo  tlUM.c)  prnDlttad  •  praducor 
to  chaigt  its  pvdiMar  •  ratioacthPt 
incrMM  in  prioB  for  Grade  oil  in  United 
sitae  tiontb 

Section  2ir74(c)  provided: 

(c)  JMrvaetfiw  teraow  li#w*»  No 
air  dMifi  or  eoonl  a  I 
us  in  Bitea  ior  ends  all  ethf 
I  od  wnek  Is  an 
pomaat  Is  I  tlU4  and  is  sold  on  I 
1. 19711  arihsraaflsr.  ar  ends  af  wkldi  to 
exempt  froa  Us  8abpart  panoaal  Is  I  Sim 
and  is  seld an  Aprilik  tVI^ arl 
Rstroactiva  leaMaaa  la  I 


pnvaiUat  lorlhat  yads  af  ends  aa 


ilklBwIdck 


Thus,  a  prodacar  oodd  have  incnased 
its  price  letroeetiveljr  for  crade  oil  wUdi 
was  produced  ftoni  a  propei^jr  certified 
stripper  wdl  property.' la  tiiis  ceae,  die 
Sohio  propertiee  were  not  certified  as 
stripper  well  properties  dailns  the  Imia 
tfaroogh  Septamber  1979  period.  alttMMigjh 
Sohio  certified  dwni  as  stripper  wen 
properties  for  the  period  efter 
September  1979L 

Sections  <11J4  and  212.74(c)  applied 
only  to  e  property  wiildi  had  hew 
properly  certfUed  as  a  sti^iper  weO 
property.  The  Doiier  leaaee  were  not 
lewfuDy  certified  es  str^iper  well 
propertiee  during  die  period  Jane 
through  Septendter  1979l  Aooordlngly. 
1 212.74(c)  prohfhited  Sohio  fram 
retroacti  vdy  charging  Koch 
onoontroiled  prfcee  for  die  erode  oil  diet 
was  produced  and  sold  from  the  Doder 
leases  during  the  time  diet  die 
properties  wero  not  certified  as  stripper 
well  properties. 

Aocordin^y.  beceuse  die  Doxier 
leases  were  not  properly  certified  as 
stripper  well  properties  for  the  period 
June  throogh  September  19791  Sohio  was 
not  entitled  to  receive  the  additional 
revenue  attributable  to  uncontrolled 
crude  oil  pricee  for  the  mondis  of  June 
through  September  1979  for  the  s^  of 
criide  oil  firom  those  properties. 

iMued  in  Wuhlngtoii.  D.C  on  March  U 
1961. 

Looa  L  FaUmiB. 

AMMittma  General  Couimd for  Intapnuaiona 
ondRidingf. 

(Interpretation  mi-g) 

To:  Conoco  Inc.  and  Monsanto  Compeny 
RegulatiottB  latatpretett  10  CFR  211.51. 
211.62. 21241  and  212.82 


GkIvGCW-AI  and  Fl-Oefinitions  of 
Flmi.  Rasdler  and  Rsfineiy 

Pbcta 

On  October  1. 1977.  Conoco  bfr 
(Conoco)  and  dM  Monsanto  Conqiany 
(Monsanto)  entered  faito  an  agrssmsnt 
whic&  creeled  a  Joint  venture  for  tiba 
primary  poipoee  of  managing  an 
edqdane  production  project  mat  consists 
of  Monsanta's  present  ethylene  fisdlity 
located  on  CkMolato  Beyou  aeer  Ahria 
Texas:  a  new.  Joindy-oaniad  edqrlene 
fsdlity  to  be  completed  by  1981  at  die 
same  site:  and  a  new.  Joindy-owned 
feedstock  preparation  onit  also  to  be 
completed  in  1881  at  Lake  Chartes. 
Louisiana.  Conoco  is  a  rrilner  es  defined 
hi  10  CFR  211.51  and  212J1  and  is 
diereforo  aablect  to  the  Mandatory 
Petroteam  AUocetiaa  and  Mce 
Regulationa.  10  CFR  Part  2ia  Part  211 
end  Part  212.*  Monsento.  by  virtue  of  its 
exisMngpetrodiemicalfscflitydiat 
processes  lease  condensate,  adddi  is 
defined  as  erode  od  to  10  CFR  211.51 
and  212J1.  and  its  production  of  some 
refined  petroleum  iKoducts.  qualifies  as 
a  small  retbier  andsr  10  CFR  2114B  and 
as  a  refiner  under  10  CFR  212.51  and  is 
therefora  subject  to  die  Mandatory 
Pstroleum  AOocatian  and  Mce 
RegulationB.* 

The  Johit  venture  wiQ  ultimAtely 
involve  the  manufacture  of  ethylene  and 
related  producto  and  die  processing  of 
feedstodc  for  die  ediyene  fadUties.  The 
project  la  divided  into  two  phases. 
During  the  current  or  oonstructian 
phase.  Monsanto  has  oonttoued  to  own. 
manage  and  operate  ite  existing 
ediyloie  fsdlity  at  Chocolate  Bayou,  but 
has  shared  with  Conoco  die  profite 
generated  at  die  facility.  During  this 
phaae.  Conooo  and  Monsanto  have 
overseen  die  constniction  of  the  new. 
Jototly-owned  ediylene  facility  through  a 
Joint  management  committee.  The  new 
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ediylene  fsdlity  at  Chocolate  Beyou  wdl 
havedMcapadty  toran*  *  'barrris 
per  day  (bp4  of  nnfinidied  die. 
Aldiot«h  die  fsedstodc  of  die  new 
edqdene  fsdlity  wdl  not  be  crude  oH 
one  of  the  promid  streams  to  be 
produced  at  die  fsdlity  wfll  be  pyrolysis 
gasoline,  adiidi  the  perties  have 
indicated  is  widito  die  definition  of 
"gasoUne"  set  forA  to  die  Mandatory 
Petroleum  Mce  Ragalations.  While  die 
new  ethylene  fsdlity  was  being 
constructed,  a  Jotody-owned  feedstock 
preparation  unit  has  been  started  at 
Conoco's  Lake  Charles.  Louisiana 
refinery  die.  Ihe  new  feedstock 
preperation  fsdlity  wUl  have  a  capadty 
tojirocees*  *  'bpd  of  crude  od  and 
^wiU  prodnee  fsedstock  and  oertato  co- 
products,  indading  light  ends,  heavy 
vacuum  gas  ofl.  No.  8  tod  od.  and  sulfur. 
Conoco  and  Monsanto  will  provide  didr 
own  fsedstocks  and  will  market  their 
own  products. 

Upon  the  completion  of  the  new 
ethjdene  fsdlity,  die  second  or  operating 

S'lase  wfll  begin.  When  ell  of  dm 
duties  are  complete,  die  new  and  the 
existing  ethylene  fsdlJties  and  die 
feedstock  preparation  unit  wUl  be 
managed  by  seperate  management 
conunittees.  widi  an  equal  number  of 
representetives  from  eadi  compeny. 
.However,  Monsanto  wfll  operate  the 
existing  ediylene  fsdlity  and  the  new 
edijdene  facility  at  Chocolate  Bayou, 
and  Conoco  will  operate  die  new 
fsedstodc  preparation  unit  at  Lake 
Chariea.  Louisiana. 

The  Joint  venture  will  not  have  title  to 
any  of  the  fadlities.  The  partiee  have 
projected  that  each  wiU  own  ani 
ag9«gated  SO  percent  totereat  to  all  of 
die  fedllries  to  be  managed  by  die  Jotot 
venture.  Monsanto  will  retato  tide  to  ite 
existing  ethylene  fsdlity  at  Chocolate 
Bayou:  however,  new  or  replacement 
capital  projecto  for  die  facUity  «vm  be 
paid  for  and  owned  equaUy  hy  Conoco 
and  Monsanta  The  parties  have 
estimated  that  Monsanto  will  own  a  90 
percent  totereat  to  die  existing  ethylene 
fsdlity  and  dut  Conoco  will  own  die 
remaining  10  percent  interest  Cmooo 
and  Monsanto  wUl  Jototly  own  die 
feedstock  preparation  unit  and  the  new 
eth^ene  fidlity  to  dired  proportion  to 
their  respective  contributions  to  the 
capital  coete  of  die  fadlities.  AldKMi^ 
the  finel  ownership  percentages  of  eedi 
party  will  not  be  fixed  for  the  new 
ediylene  fsdlity  and  die  new  fsedstock 
preparation  unit  nntU  tounediatidy  pdor 
to  Um  time  each  fadlity  to  placed  to 
service,  die  perties  have  tadicated  diat 
Monaanto  vdll  have  a  aoneaduit  grealsr 
than  SO  percent  intareet  to  the  new 
ediylene  fsdlity  at  Chocolato  Bayoa, 
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and  Conoco  will  have  ■  somewhat 
greater  than  50  percent  interest  in  the 
new  feedstock  preparation  unit  at  Lake 
Charles.  Louisiana. 

In  Monsanto  Company,  Interpretation 
1079-22. 44  FK  00271  (October  10, 1979). 
the  Department  of  Enernr  (DOE) 
determined  that  during  Ime  construction 
phase,  Monsanto  was  the  proper  firm  to 
report  the  operations  of  the  existing 
ethylene  fadlity  at  Chocolate  Bayou. 
The  parties  have  now  jointly  requested 
an  interpretation,  with  regard  to  the 
operating  phase  of  the  project  that 
Conoco  and  Monsanto  are  separate 
firms  for  purposes  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  that  the  firms  may 
continue  to  report  their  crude  oU 
receipts,  sales  volumes,  and  other 
pertinent  information  to  the  DOE  on  a 
separate  firm  basis.' 

Issues 

(1)  During  the  operating  phase  of  the 
project,  what  is  the  proper  "firm"  to 
report  the  operations  of  the  existing 
ethylene  facility  at  Chocolate  Bayou  and 
the  new  feedstock  preparation  unit  at 
Lake  Charles  for  purposes  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations? 

(2)  Is  the  new  ethylene  facility  at 
Chocolate  Bayou  a  "refinery"  for 
purposes  of  the  Mandatory  Petroleum 
Allocation  Regulations? 

Interpretation 

Conoco  and  Monsanto  are  each 
separate  firms  for  purposes  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  Monsanto  is  a  refiner 
under  10  CFR  Part  211  based  upon  its 
ownership  of  the  majority  interest  in. 
and  operation  of,  its  existing  ethylene 
facility.  Conoco  is  the  refiner  under  Part 
211  based  upon  its  ownership  of  the 
majority  interest  in,  and  operaticm  of  the 
new  feedstock  preparation  unit  Because 
the  new  ethylene  fadlity  will  not  utilixe 
a  crude  oil  feedstock,  it  is  not  a  refinery 
for  purposes  of  Part  211  and  does  not  hi 
itself,  convey  refiner  status  upon  its 
owner.  Conoco  and  Monsanto  are  each 
a  refiner  for  purposes  of  10  CFR  Part  212 
to  the  extent  that  they  take  title  to 
refinery  feedstock  and  market  covered 
products  which  they  refine  or  which  ia 
refined  for  their  account 

L  Existing  Ethylene  Facility  and 
Feedstock  Preparation  Unit  In  their 
submission,  Conoco  and  Monsanto 
assert  that  they  should  be  treated  as 
separate  firms  for  purposes  of  reporting 
the  operations  of  the  existing  ethylene 


fadUty  at  Chocolate  Bayou  and  the  new 
feedstock  preparatioo  unit  at  Lake 
Charies.  Louisiana.  The  firm  also  assarts 
that  the  jofait  venture  does  not  oonstitato 
a  separate  firm  or  a  new  refiner  under 
DOE  regulations. 

10  CFR  211.6  imposes  a  reporting 
requirement  nponaO  refiners.*  lleiBnef^ 
is  defined  in  10  CFR  211.02  as  "a  firm 
which  owns,  operates  or  controls  the 
operations  of  one  gc  more  refineilea.** 
Tirm"  is  defined  ffi  10  CFR  211  Jl*  aa: 

any  sssodation.  onmpsny.  ootporatiaa, 
esUts,  tndlvidna].  loint-vsoture.  paitnashlp, 
or  sola  proprictonhip  or  say  othsr  entity 
however  organiiad  Indaiting  charitabls. 
edncatiaoal  or  other  elesmosywiry 
institutiaos,  and  tfw  Pedaral  GovemaMnt 
incliiding  oomoratiaBa,  dapaitments.  Pedaral 
■gendes,  and  otfaar  iiistiHinantslmas.  and 
Suta  and  kKal  foraraoMnts.  na  (DOB]  may 
in  rasolatiana  and  fonas  laanad  in  thia  part 
treat  aa  a  Ann:  (a)  a  ^oranf  ooi/ (Aa 
consolidated  and  unoonsoUdated  entities  (if 
any)  which  it  dirsctJy  or  indirectly  controls, 
(b)  a  parent  and  its  oooaobdatsd  antitias.  (c) 
an  nnoaos<rildatad  entity,  or  (d)  any  part  of  a 
firm.  [Emphaaia  added.) 

For  general  allocation  and  price 
control  purposes,  the  DOB  hsis  selected 
the  first  and  most  expansive  of  the  four 

meanings  listed  above*  and  has 

implemented  that  meaning  in  10  CFR 
Part  212  as  well  as  in  the  report  forms 
required  to  be  filed  by  all  refiners.  See 
instructi(ms  to  Forms  ERA-49  and  FEA- 
P302-M-1.  £«..  Northern  Natural  Gat 
Co^  Interpretation  1970-63. 44  FR  3023 
Qanuary  18. 1979). 

Both  of  these  definitions  are 
consistent  with  the  definition  of  "small 
refiner"  which  includes: 

a  refiner,  the  sum  al  tfaa  capadty  of  the 
lefinaiiaa  of  whidi  (indading  the  capadty  of 
any  parson  who  oontrols,  or  la  coatroOad  by. 
or  ia  under  rtmtnntwt  control  witt  sodi  refiner) 
doaa  not  axcead  178,000  bairds  par  day. 

10  CFR  211.62.  The  element  of  control  is 
therefore  the  critical  factor  in  any 
determination  of  whether  Conoco  and 
Monsanto  are  separate  firms  for 
purposes  of  reporting  the  opentioaa  of 
the  existing  ethylene  Csdli^  and  the 
feedstock  preparation  unit 

General^,  me  joint  venture 
established  by  contract  between  Conoco 
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and  Monsanto  allows  oodi  venture 
party,  unless  otherwise  pwrvidad  in  die 
agreonent  to  hava  a  80  peioent  intareat 
in  die  ethylene  pradacdon  pralaci,  and 
to  share  aqoaUy  in  oontrol  and  diractkio 
ot  and  in  the  benefits,  oparatinf 
expenses,  riglits  and  Uabditiaa  relating 
to,  the  venture.  Eadi  party  orast  provida 
a  certain  proportioa  of  dia  faedatodi 
and.  in  torn,  win  be  entided  to  the'sama 
proportion  of  die  pcodocta.  Bach  fadlity 
will  be  managed  by  a  aeparata 
management  r*""—'**^  ^t  will  oonaist 
of  six  metiers,  diree  qipointed  by  and 
representing  Conoco  and  three 
appointed  by  and  repteaenting 
Monsanto.  Ilia  management  ooasmitteea 
shall  have  die  power  and  andiacity  to 
make  major  dedsJone  and  aet  poUor  in 
regard  to  the  operation  of  aadi  fadUty. 
However,  die  venture  wiD  not  hdd  tide 
to  any  of  die  facilities  and  win  not 
control  marketing  activitlaa,  raw 
material  acquisition  or  profit  sharing. 

As  the  requesting  partiaa  have  pointed 
out  the  pcinc^  cases  fai  vdiidi  DOE 
has  addressed  the  isaoa  of  "controT  and 
its  importance  in  determining  die 
relevant  firm  for  regulatoqr  poipoaea  are 
inapporite  to  dia  facts  presentsid  for  our 
oonsideratian  in  the  preaent  case.* 

The  status  of  a  Joint  venture  under 
DOE  regulatlaos  was  addressed  in 
Conunoawealth  OUR^aJng  Company 
(CORCO),  biteipreUtian  1977-4S.  43  FR 
1400  Qanuary  la  1978).  fai  wdiich  die 
DOE  applied  10  CFR  211.67(dX5).  whidi 
provides  for  entitlements  benefits  for 
naphtha  imparted  into  Puerto  Rica  In 
that  case,  the  DOE  determined  that 
where  OOROO  and  PPG  Industries.  Inc 
(PPG)  each  had  a  50  percent  ownership 
interest  in  the  Puerto  Rico  (Nefins  (FRO) 
fadlity.  an  independent  firm  sdiidi  waa 
managed  by  a  committee  on  which 
COROO  and  PPG  were  equally 
represented.  OORCO  did  not  "controT 
FRO  and  therefore  could  report  its 
naphtha  imports  separately  from  FRO. 

In  the  present  case,  the  joint  venture 
has  no  independent  identity  or  existenca 
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separate  from  Conoco  and  Moosaiilo. 
Hie  lofait  vantnre  here  doea  not  hold  title 
to  any  of  the  hdlities,  the  feedstocks  or 
die  covered  prodticta  after  refinii^  and 
Indeed  constitutes  no  more  than  a 
management  or  processing  agreement ' 
between  Conooo  and  Monsanto.  Cooooo 
and  Mooaanto  are  providing  separate 
feedstock,  are  individually  marketii^ 
their  share  of  the  products  and  are 
assuming  fnU  financial  risk  for  their 
share  of  the  operations  with  respect  to 
die  loint  venture.  Because  the  Joint 
Ventura  does  not  constitute  a  separate 
firm  under  1 211.51.  Conoco  and 
Monsanto  w**'"*"'"  their  separate  stetua 
as  refinen  based  upon  their  majority 
ownership  interesu  in.  and  operation  of^ 
the  new  tsedstock  prqiaration  unit  and 
the  existing  ethylene  facility 
respectively.  Crade  oil  refined  by  one 
party  to  the  Joint  ventura  at  the  refineiy 
of  this  other  must  be  reported  as  crude 
oil  processed  under  a  procesataig 
agreemenL 

n.  New  Ethylene  FacUity.  Hie  second 
issue  raised  tqr  the  requesting  parties  Is 
die  stetus  of  the  new  eth^ene  facility 
for  purposes  of  the  Mandatory 
Petroleum  Allocatton  Regulatioos. 
'Hefineiies'*  is  defined  for  pwpoees  of 
die  allocation  regulations  in  lOCFR 
211.S1  as  "those  industrial  plants, 
r^ardless  (rf  capacity,  processing  crude 
oil  feedstock  and  manufacturing  refined 
peboleum  products,  except  when  such 
plant  is  a  petrochemical  luanL** 
(Emphaaia  added.)  "Refineiy"  is  defined 
for  purposes  of  the  endtlemente  program 
in  10  CFR  211.02  as  "an  industrial  plant, 
regardless  of  capacity,  processing  cmde 
oil  feedstock  and  mani^acturing  refined 
petroleum  products,  residual  fuel  oil  or 
petrochemicals,  and  shall  include  a 
petrochemical  plant"  (Emphasis  added.) 
Because  the  new  ethylene  facility 
processes  unfinished  oib  radier  than 
crude  oil  it  is  not  a  refinery  for  purposes 
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ha*«  Ikat  cnMk  ad  |M«oaMMi  or  rtlkwd  by  HWtte 
petMH  and  fvtaiiM  ownarmhip  in  MMO  or  aD  of  Ilia 
petralawB  pradw^a  10  prooMaad  or  lofiMd  fNMiIha 
crada  oO."  na  DOE  icpattii«  Com  BSAp-Mi 
DooMatic  Qada  Oa  EnUUenanU  Ftsyaa  Rafaan 
MontUjr  Rapori  raqukaa  aafiarala  Um  aoMaa  tor 
vahnaa  ofonida  oil  lafinad  at  a  laanar'a  own 
lefinariaa  far  Ha  own  acoaanl  and  for  volaaBM  of 
GHMk  oil  nBaad  far  Ua  own  aooowii  at  nfinarlaa 
owaad  b)r  othara. 

In  dda  naaid  H  ahoaid  ba  notad  Ikat  I  aiJ7(a)C2) 
praUbila  a  aiaaB  i«6nar  aMh  aa  MoMnto  boa 
raoaMai  atoaO  mSmt  biaa  aMtlawnla  far  Iha 
— ill  nil  ffnniiiiil  ii  a  laflnaij  mr»art  hj  annllMr 

aam  Mooaanto  aMil  laAoar  biaa  antftlaaaaQia. 


of  the  allocation  reguladons  or  dw 
endtlemante  program. 

"Refiner"  is  defined  for  purposes  of 
the  price  reguladons  in  10  CFR  212.31  * 

as: 

a  Una  (olhar  dun  a  mellar  or  ratailar)  or 
that  part  of  such  a  finn  wiiich  refines  covered 
products  or  Usnds  and  eubttuitially  rfm^gt 
ooverad  pradncta,  or  refines  liquid 
hydrocanoos  from  oQ  and  gu  field  gases,  or 
reoovsrs  Hqnifled  petroleum  maes  incident  to 
pelnlenB  refining  and  aellf  moae  products  to 
reaellers,  retailen.  naeUeiHcUUen  or 
ultimals  r<iwmtmHmtm  "itefiner"  J^nin  any 
owner  of  oovarsd  products  wiiich  oootracts  to 
have  those  covered  producta  refined  and  dm 
■eDe  the  refined  covered  producta  to 
reselMs,  retaOer*.  reaeller-retaUera  or 
ultimate  oonsomers. 

"Covered  products"  as  defined  hi 

1 212.31  includes  gasoline.  "Gasoline"  is 

defined  in  i  212.31  to  include: 

all  of  the  various  gradea,  otlier  dian  aviatioo 
mnoUnai  of  refined  petroleum  naphtha  irfiich. 
by  its  oompositioo.  is  suiuble  for  use  as  a 
carimrant  In  intenial  combustion  engines. 

One  of  the  product  streams  to  be 
produced  at  me  new  ediylene  facility  is 
pyrolysis  gaaollhe.  Because  pyrolysis 
gasoline  is  suiteble  for  use  as  a 
caibnrant  In  Internal  combustion 
engines,  it  is  hicluded  in  the  definidon  of 
"gasoUne"  and  dierefore  was  a  covered 
product  Cor  puipoaes  of  the  price 
reguladons.  See  Good  Hope  Refineries. 
Ina.  Inteipretedon  1978-47. 43  FR  34438 
(August  4, 19^). 

In  Devon  Corporation:  Eason  Oil 
Company,  Inteipretedon  1979-3, 44  FR 
16891  (March  20, 1979],  the  DOE 
determined  that  where  several  parties 
had  hitereste  bi  a  facility  diat  refined 
covered  products  prior  to  their  first  sale, 
each  party  waa  a  refiner  as  defined  in 
1 212.31  and  waa  therefore  subject  to  the 
Mandatory  Petroleum  Price  Reguladons. 
See  also  Crystal  Oil  Company. 
Interpretedon  1979-14, 44  FR  44475  Quly 
30, 1979).  Thus.  Conoco  and  Monsanto, 
which  will  each  own  respectively  the 
feedstodc  and  die  products  refined  at 
the  new  ethylene  facility,  including  half 
of  die  pyrolyais  gasoline,  are  refiners. 
Eadi  finn  shall  aeparately  comply  with 
the  reporting  requirements  of  Parte  211 
and  212. 

in.  Conclusion.  Accordingly. -the 
proper  application  of  the  Mandatory 
Petroleum  AUocadon  and  Price 
Reguladona  to  the  facts  presented  by 
Ccmooo  and  Monsanto  is  as  follows: 
(1)  Conoco  and  Monsanto  remain 
aeparate  finna  notwidistanding  their 
partkdpation  hi  die  johit  venture. 


•8mniitaltOasAi>hahSaJet.toa. 

int«*ntatiaa  ISTS-at  41  FR  2S07B  Onaa  a  IST^  far 
a«*"  --   -     - 


Monsanto  ranalns  a  small  refiner  by 
virtna  of  ite  majority  ownerah^  hi  and 
control  of  dm  exiadng  edijdene  facility 
located  on  Chocolate  Bayou  near  Al^ 
Texas.  However.  MoiManto  may  not 
earn  small  refiner  biaa  enddemente  widi 
respect  to  the  crude  oU  run  for  ite 
account  at  Conoco's  rafineiy.  Conoco  is 
a  refiner  based  upon  Ite  ownership  of 
the  majority  Interest  hi  and  oparadon  of 
the  new  Csedstock  preparation  unit 
Each  refiner  la  reqxmsible  for  reporting 
all  crude  oil  receipte  run  at  dietr 
refineries  and  at  other  refineries  for 
their  account  on  the  pnqier  DOE 
reporting  forms. 

(2)  The  new  ediylene  Cadlity  at 
Chocolate  Bayou  is  not  a  refinery  for 
purposes  of  10  CFR  Part  211  because  It 
does  not  utilise  a  crude  oU  feedstocL 
However.  Conoco  and  Monsanto  are 
both  refinen  aubject  to  10  CFR  Part  212 
for  purposes  of  complytog  widi  the 
recordkeeping  and  reporting 
requiremento  of  10  CFR  Part  211 

Issued  in  Washiagtoa  IXC  on  March  17. 
1961. 

Lona  L.  Peldiaan. 

Asaiataat  Geaeml  Counsel  few  InteiprBtattons 
ondRaliags. 

(Inteipretedoa  1961-i*] 

Ta-Mobil  Oil  Corporation 
Regulations  tnterpreted- 10  CFR  211.62, 

211.66(h).  211417 
Code:  GCW— AI— Aooounthig  Ptactioes, 

Entitlemente  Program 

Facts 

MobU  OU  Coipondan  (Mobil)  is  a 
refiner  of  crude  oU  subject  to  10  CFR 
Part  211.  Subpart  C  of  die  Mandatoiy 
Petroleum  AUocadon  Regulations.  * 
Upon  dw  insdtadoo  of  the  Domestic 
Crude  OU  AUocadon  Program  (die 
enddemente  program)  at  1 211.67.  MobU 
adopted  a  system  of  accounting  for  «"d 

•  BMcattra  (Mar  laar.  4B  FR  flSOe  OaaaaiT  sa 
ISSl)  oMavtad  an  crada  oil  and  loeaad  pataiaM 
praAicta  framlfaa  prioa  and  allocatiaB  ooairab 
adopted  poiaaant  to  Iha  Emmttocs  Brtrnfauai 
AllocalkM  Aol  aT  ISTS,  aa  anModad.  U  UAC  rsi  •( 
aofL  (1S7S).  lUa  (Mar  waa  aOacttva  at  UOl  aa. 
lanuaryiaiSSL  1 

Sactioalordia(MaripaciBaaltefc     I 
Tha  Saaatafjr  of  BnacB' BMjr.  pntanant  to 
Bxacattva  (Mar  Na  UTSO,  aa  amaodad  by 
Bxacotiva  (Mar  Na  UOMk  adopt  anck  f^dattoM 
and  taka  awk  aolloM  aa  ha  daaaa  MoaaaHy  to 
tnipljiin««n  rtrf«  rwu>  '-'"-^'■^  Hw  imwI^tJaa  of 
antldaniania  Botlcaa  far  parioda  prior  to  tUa  (Mar 
and  Iha  aatobliiliaant  of  a  HMchaniaa  far 
antitlanianta  adjnalinanta  for  parioda  prior  to  Ihto 
(Mar. 

Paraoant  to  aooUoa  H  Mobil  tamalBa  anblaci  to 
ratalaWonaandacMoaaaflhagaaatatyofawny 

ttia 


ooniiaBiainqi 
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reporting  its  "crude  oil  receipts'*  to 
comply  with  the  regulatory  requirements 
of  the  program.*  Mobil  has  consistently 
reported  as  crude  oil  receipts  its 
domestic  ci\ide  oil  acquisitions  at  the 
point  and  time  of  purchase. 

Mobil  acquires  title  to  domestic  crude 
oil  through  two  basic  mechanisms:  upon 
the  passage  of  the  crude  oil  through 
Lease  Automatic  Custody  Transfer 
(LACT)  meters  or  the  measurement  of 
the  crude  oil  by  lease  tank  gauges  or 
upon  the  delivery  of  the  crude  oil  to 
Mobil  in  pipeline  systems.  Crude  oil 
whiqh  Mobil  reports  as  crude  oil 
receipts  at  the  time  it  is  acquired  travels 
through  various  collection  points  into 
inventory  storage  at  various  locations 
prior  to  the  time  it  travels  to  and  is 
received  at  Mobil's  refmeries.  In  its 
submission,  Mobil  states  that,  "[i]f  it 
were  possible  to  trace  a  particular 
barrel  of  crude  through  the  Mobil  system 
from  the  LACT  meter  or  lease  tank  to 
receipt  at  a  particular  refinery, 
approximately  12  days  may  have 
elapsed  between  these  two  events."  • 

Mobil  contends  that  on  January  28, 
1981,  the  date  the  President  signed 
Executive  Order  12287,  its  system  of 
accounting  for  and  reporting  crude  oil 
receipts  at  the  time  of  acquisition 
ceased  to  operate  equitably.  Under 
Mobil's  system,  the  cumulative  volume 
of  Mobil's  price-controlled  crude  oil 
receipts  is  greater  than  the  volumes  of 
price-controlled  crude  oil  that  were 
actually  received  at  Mobil's  refineries. 
Mobil  contends  that  the  regulations 
governing  the  determination  and 
reporting  of  crude  oil  receipts  for 
January  1981  should  permit  the 
exclusion  of  the  cimiulative  volume  of 
price-controlled  crude  oil  included  in 
Mobil's  net  increase  in  inventory  since 
November  1, 1974,*  which  has  already 
been  reported  as  "crude  oil  receipts"  but 
was  not  received  at  Mobil's  refineries 
prior  to  January  28, 1981.  Accordingly, 
Mobil  desires  to  adjust  its  January  1981 
crude  oil  receipts  by  the  proportion  of  its 
increase  in  inventory  equal  to  the 
volume  of  price-controlled  crude  oil 
receipts  that  would  be  reported  pursuant 
to  Mobil's  customary  accounting  and 
reporting  methodology. 

Ifsue 

May  Mobil  change  its  generally 
accepted  and  consistently  and 
historically  applied  accounting 


procedures  for  determining  and 
reporting  crude  oil  receipts  as  required 
by  the  entitlements  program  for  the 
month  of  January  19817 

Interpretation 

Mobil  may  not  change  in  the  month  of 
January  1981  the  accounting  practices 
which  it  has  consistently  and 
historically  used  to  determine  and  report 
its  crude  oil  receipts.  It  is  necessary  for 
the  proper  operation  of  the  entitlements 

program  and  of  the  regulations    

governing  refiners  set  forth  in  10  CFR 
Part  211  that  crude  oil  receipts  be 
determined  and  reported  in  accordance 
with  accounting  procedures  generally 
accepted  and  consistently  and 
historically  appUed  by  the  refiner 
concerned. 

The  issuance  of  entitlements  is 
governed  by  S  211.67(a).  Under  this 
regulation  refiners  are  issued  a  number 
of  entitlements  equal  to  the  number  of 
barrels  of  "crude  oil  runs  to  stills"  *  for 
that  month,  multiplied  by  the  national 
domestic  crude  oil  supply  ratio  *  for  that 
month  and  subject  to  certain 
adjustments  and  other  special 
provisions  set  forth  in  9  211.67.  Refiners 
are  required  to  purchase  entitlements 
issued  to  other  refiners  pursuant  to 
(  211.67(b).  Generally,  a  refiner  must 
purchase  entitlements  if  that  refiner 
"has  been  issued  fewer  entitlements  for 
that  month  than  the  number  of  barrels  of 
deemed  old  oil  (as  calculated  under 
paragraph  (b)(2)  of  this  section)  included 
in  its  adjusted  crude  oil  receipts." 


'The  definition  of  "crude  oil  receipts"  is  set  forth 
in  f  211.62  and  is  quoted  in  full,  infra. 

'Mobil  Oil  Corporation.  Request  for 
Interpretation,  received  February  10, 1981.  p.  S. 

'The  Federal  Energy  Administration  (a 
predecessor  agency  to  the  Department  of  Energy) 
commenced  the  issuance  of  entitlements  with  the 
month  of  November  1974. 


'  Section  211.02  defines  "crude  oil  runs  to  stills" 
as  follows: 

"Crude  oil  runs  to  stills. "  means,  in  the  case  of  ■ 
refiner  other  than  a  petrochemical  producer,  the 
total  number  of  barrels  of  crude  oil  input  to 
distillation  units  processed  by  a  rePiner  and 
measured  in  accordance  with  Bureau  of  Mines  Form 
5-1300-M  and.  in  the  case  of  s  petrochemical 
producer,  the  total  number  of  barrels  of  crude  oil 
input  to  processing  units  for  conversion  into 
petrochemicals. 

'Section  211412  defines  "national  domestic  crude 
oil  supply  ratio"  as  follows: 

"National  domestic  crude  oil  supply  ratio"  means, 
for  a  particular  month,  the  volume  of  deemed  old  oil 
(as  defined  in  |  211.67(b))  included  in  the  aggregate 
adjusted  crude  oil  receipts  of  all  reriners,  decreased 
by  s  number  of  barrels  of  deemed  old  oil  equal  to 
the  number  of  entitlements  issuable  to  small 
refiners  under  |  211.S7(e).  the  number  of 
entitlements  issuable  pursuant  to  orders  under 
subpart  D  of  part  20S.  and  the  number  of 
•ntitlements  issuable  under  |  211.67(a)(4), 
i  211.67(a)(6),  and  t  211.67(a)(7),  divided  by  the  sum 
of  the  total  volume  of  the  crude  oil  runs  to  stills  for 
all  rePiners  for  that  month,  the  number  of  barrels 
considered  as  crude  oil  under  |  211.67(a)(5)  for  that 
month,  and  fifty  percent  (50%)  of  the  total  volume  of 
imports  of  eligible  products  by  eligible  firms  for  that 
month.  The  calculation  of  the  national  domestic 
crude  oil  supply  ratio  for  each  month  shall  talie  into 
account  entitlement  purchase  or  sale  requirements 
resulting  from  the  correction  of  reporting  errors 
pursuant  to  paragraph  (j)  of  f  211 47. 


"to  comply  with  die  entitlements 
program  a  refiner  detennines  its  crude 
oil  receipts  pursuant  to  die  definition  set 
forth  in  1 211.62: 

*t:rud«  oil  recefpts"  means,  as  to  a 
particular  reRner.  the  volume  of  crude  oil  (i) 
booked  into  its  reflneHes  in  accordance  wldi 
accounting  proceduret  generally  occ^ted 
and  coneittentfy  and  hktoHoallf  applied  by 
the  refiner  concerned  tat  its  own  account  or 
for  tb«  account  of  a  firm  other  than  a  refiner 
or  (U)  if  not  previously  so  booked  into  Its 
refineries,  delivered  by  that  refiner  for  Its 
account  to  another  refiner  pursuant  to  a 
inocesting  agreement  with  tliat  other  refiner. 
Crude  oil  receipts  shall  not  Include  crude  oU 
received  by  a  refiner  for  the  purpose  of 
processing  at  Its  refineries  for  the  accotmt  of 
another  refiner.  A  particular  crude  oil  receipt 
Bhall  be  deemed  to  hava  occurred  when  the 
related  coat  i$  booked  into  refinery  inventory 
in  accordance  with  accounting  proceduree 
generally  accepted  and  consistently  and 
historically  applied  by  the  refiiter  concerned, 
whether  or  not  such  crvde  oil  has  been 
actually  received  by  that  refiner,  except  diat 
crude  oil  delivered  by  one  refiner  to  another 
refiner  pursuant  to  a  processing  agreement 
will  be  deemed  to  have  twen  delivered  by  the 
delivering  refiner  to  the  other  refiner  when 
the  risk  of  loss  paues  to  the  other  refiner 
under  the  particular  processing  agreement  or 
when  the  crude  oil  is  received  at  the  refuiery 
of  the  other  refiner,  whichever  occurs  first 
Crude  oil  which  tiat  l)een  added  by  a  refiner 
to  its  inventory  and  wliicfa  Is  thereafter  sold 
or  otherwise  disposed  of  without  processing 
for  the  account  of  that  refiner  shall  be 
deducted  from  Its  crude  oil  receipts  at  the 
time  when  the  related  cost  is  deducted  from 
refinery  inventory  In  accordance  with 
accounting  procedures  generally  accepted 
and  consistently  and  historically  applied  by 
the  refiner  concerned.  The  voliune  of 
domestic  crude  oil  included  in  a  refiner's 
crude  oil  receipts  shall  l>e  evidenced  by  and 
consistent  with  invoices  received  with 
respect  to  such  crude  oil  receipts.  [Emphasis 
added.] 

Thus,  the  determination  of  crude  oil 
receipts  is  expUcitiy  subject  to  generally 
accepted  as  well  as  eonsistently  and 
historically  applied  accounting 
procedures.* 


'In  Bigheart  Pipe  Line  Corporation.  Interpretalkm 
1981-6,  (issued  February  24. 1981)  a  change  during 
1973  in  the  accounting  method  used  to  value  the 
firm's  inventory  each  month  did  not  contravene  the 
requirement  set  forth  in  10  CFK  21Z182  to  determine 
the  acquisition  cost  of  crude  oil  "in  accordance  with 
generally  accepted  accounting  practices 
consistently  and  historically  applied  by  the 
reseller."  Since  the  previously  used  accounting 
method  was  not  an  acceptable  one  pursuant  to  the 
crude  oil  reseller  price  rule  set  forth  in  10  CFR 
212.183,  the  Mandatory  Petroleum  Price  Regulations 
required  Bigheart  to  change  its  unacceptable 
accounting  method  and  to  adopt  an  acceptable  one, 
even  though  this  change  violated  the  additional 
regulatory  requirement  that  aocountlng  practices  l>e 
applied  consistently  and  historically.  It  should  be 
noted,  however,  that  Bigheart  consistently  applied 
the  acceptable  method  of  accounting  for  the  value 
of  the  film's  inventory  each  month  since  August 
197S. 
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After  determining  iti  cmde  ofl 
receipts,  a  refiner  mutt  report  its 
determinations  to  the  Department  of 
Energy  (DOE)  pursuant  to  die  provisions 
of  I  21146.  Althou^  tbe  monmiy 
reports  required  by  i  211.86O1)  * 
prescribe  die  reporting  of  crude  oU 
receipts  in  terms  of  "estimated 
volumes,"  this  reporting  requirement 
does  not  modify  a  refiner's  obligation  to 
report  its  crude  oil  receipts  in 
accordance  with  accounting  procedures 
generally  accepted  and  consistently  and 
historically  applied.  Therefore,  the 
reference  to  "estimated  volumes"  in 
i  211.6e(h)  does  not  permit  MobU  to 
change  its  customary  accounting  and 
reporting  methodology  by  estimating 
and  excluding  fit>m  its  reports  the 
cumulative  volume  of  priceHxmtrolled 
crude  oil  included  in  its  net  increase  in 
inventory  of  crude  oil  since  November  1. 
1974,  which  has  already  been  reported 
as  "crude  oil  receipts"  but  was  not 
received  at  Mobil's  refineries  prior  to 
January  28. 1981. 

Indeed,  the  regulatory  requirement  to 
continue  to  apply  accounting  procedures 
consistently  and  historically  pervades 
the  K4andatory  Petroleum  Allocation 
Regulations.  This  requirement  relates  to 
tbe  accounting  procedures  used  Inr 
individual  firms.  It  is  not  designed  to 
impose  uniform  accounting  procedures 
on  all  firms  governed  by  ^  regulations. 
Thus,  the  ui^ed  system  of  Federal 
energy  regulations  affects  differently  the 
accounting  system  used  by  individual 
firms. 

However,  the  requirement  to  use 
accounting  procedures  generally 
accepted  and  consistently  and 
historically  applied  by  the  refiner 
concerned  incorporates  an  underlying 
concept  of  financial  accounting  because 
it  ensures  the  comparability  of  data. 
Changes  in  the  manner  of  determining 
crude  oil  receipts  would  result  in 
changes  in  obligations  to  purchase 
entitlements,  thus  affectii^  tbe  refiner's 
financial  situation.  Moreover,  any  such 
changes  would  retroactively  diange  die 
data  lued  to  determine  die  refiner's 
maximum  lawful  selling  prices  for 
refined  petroleum  products  during  die 
period  of  price  controls. 

In  addition,  by  requiring  that  a  refiner 
consistendy  and  historically  account  for 
its  crude  oil  receipts,  the  DOE  can  more 
capably  audit  a  refiner's  compliance 
with  the  Mandatory  Petroleum 
Allocation  Regulations.  The  oonsistrat 
application  of  acceptable  accounting 


'Refinen  Monthly  Report  Form  ERA-M. 
provide*  the  meau  fay  which  refinen  report 
punuanl  to  |  MiaeOi)  for  purpoaat  of  tiie  dooieetic 
cnid*  oil  entitleinents  program.  Note  that  Hem*  4,  S, 
and  S  of  Ihii  Form  requir*  the  wnwling  of  "actiMl 
ttwreb"  of  cmde  oil  noeiptt. 


procedures  by  each  refiner  also  prevents 
the  non-reporting  or  double  reporting  of 
volumes  qf  aude  oil  in  a  refiner's  crude 
oil  receipts. 

Mobil's  accounting  system  is  not 
designed  to  track  crude  oil  acquisidons 
and  to  measure  them  as  the  crude  oil  is 
received  at  each  refinery.  Therefore, 
Mobil's  historicaOy  and  consistendy 
applied  system  of  determining  and 
reporting  as  its  crude  oil  receipts  its 
acquisition  of  domestic  crude  oil  at  the 
point  and  time  of  purchase  must 
continue  without  adjustment  The  one- 
time compensatinig  proportional 
adiustment  to  crude  oil  receipts  diat 
Mobil  suggests  does  not  permit  the 
accuracy  in  reporting  crude  oU  receipts 
which  the  regulations  require  and  of 
tidiich  Mobil's  present  accounting 
procedures  are  capable.  Further,  the 
change  in  accounting  procedures  to 
adjust  the  determination  of  crude  oil 
receipts  for  January  1981  proposed  by 
MobU  is  exacdy  the  sort  of  manipulation 
of  die  entitlements  program  regulations 
that  die  requirement  to  apply  accounting 
procedures  consistendy  and  historically 
is  designed  to  iHohibit 

Moreover.  Mobil's  present  accounting 
system  is  perfecdy  acceptable  under 
aiid  clearly  envisioned  by  S  211.62.  Even 
tfaougli  the  first  sentence  of  S  211.62 
defines  crude  oU  receipts  as  "the  volume 
-  of  crude  oil . . .  booked  into . . . 
refineries",  subsequent  language  further 
interprets  this  initial  e^qiression  of  the 
definition  by  stating  that 

(a]  particular  cmde  oil  receipt  sludl  be 
deemed  to  have  oocured  wiien  tlie  related 
cost  is  iMioked  into  refinery  inventory  in 
acoocdanoe  with  aocoimting  procedures 
generally  accepted  and  consistently  and 
historically  applied  by  tlie  refiner  concerned, 
whetharornot  such  crude  oil  has  been 
actually  received  by  that  refiner.  [Emphasis 
added] 

According.  Mobil's  system  of 
determining  crude  oil  receipts  at  the 
time  die  crude  oil  comes  into  inventory 
at  the  point  and  time  of  purchase  is  in 
accordance  with  this  regulatory 
requiremenL 

The  regulations  governing  the 
determination  of  crude  oil  receipts 
operate  in  a  manner  that  is  blind  to  the 
nature  of  the  accoimting  procedures 
used  by  the  refiner.  No  penalty  or 
inequity  has  been  imposed  upon  MobU 
by  die  regulations.  If  MobU's  inventory 
of  crude  oU  had  shown  a  greater  volume 
of  crude  (ril  exempt  bom  price  controls, 
dien  its  accounting  procedures  may 
have  operated  more  to  MobU's 
advantage  under  the  entidements 
program. 

"Therefore,  for  die  month  of  January 
1961  MobU  may  not  change  the 
accoimting  practices  which  it  haa 


consistendy  and  historically  used  to 
determine  and  report  its  crude  oU 
receipts.  The  regulations  governing  the 
determination  and  reporting  of  crude  oU 
receipts  for  January  1981  do  not  permit 
the  exclusion  of  die  cumidative  volume 
of  price-controlled  crude  oU  included  in 
MobU's  net  increase  in  inventory  since 
November  1, 1974.  which  has  already 
been  reported  as  "crude  oU  receipts"  but 
was  not  received  at  MobU's  refineries 
prior  to  January  28. 1961.  Accordingly, 
MobU  may  not  adjust  its  January  1961 
crude  oU  receipts  by  the  proportion  of  its 
increase  in  inventory  equal  to  the 
volume  of  price-controUed  crude  oU 
receipts  that  would  be  reported  pursuant 
to  MobU's  customary  accounting  and 
reporting  methodology. 

issued  in  Washington.  D.C  on  March  23. 
1981. 

Lona  L  Feldman. 

As$ittant  General  Counselor  Inteipretations 
andRulingt. 

(Interpretation  1961-11] 

To:  Sun  OU  Company 

Regulation  Interpreted:  10  CFR  |  212.78 

Code:  GCW— PI— Tertiary  Incentive 

Crude  OU  Program;  Recoupable 

Allowed  Expenses 

Pacta 

Sun  OU  Company  (Delaware) 
(hereinafter  "Sun")  is  a  crude  oU 
producer,  as  that  term  is  defined  in  10 
CFR  212.31.  Sun  has  self-certified  one 
enhanced  crude  oU  recovery  (EOR) 
project  under  the  Tertiary  Incentive 
Program  of  the  Mandatory  Petroleum     !; 
Price  Regulations  at  10  CFR  Part  212, 
Subpart  D.  and  is  currendy  preparing  to 
certify  another.  In  addition.  Sun  is 
evaluating  other  projects  for  possible 
certification  under  the  program.  Sun      \ 
intends  to  recoup  aUowed  eiqienses  of 
these  projects  by  selling  otherwise  price 
controUed  crude  oU  production  at 
uncontroUed  prices  as  permitted  by 
I  212.78(a)(2).  > 

Sun  states  that  because  of  the  timing 
of  shipment,  delivery  and  payment  of 
purchase  orders,  a  major  part  of  its 
aUowed  expenses  became  legal 


*  Effective  lanuaiy  28.  ISSt  120I  ajiL,  all  owb 
oil  and  refined  petroleum  products  were  exempted 
froip  the  price  and  aliocalioa  controls  adopted 
punoant  lo  tiw  Bmeigencir  Pelraleum  AUoicatiaa 
Act  of  1971.  aa  amended.  Pub.  L  No.  e»-ise 
(November  27. 1973).  IS  VS.C  751  et  tag.  (1978).  by 
Execattve  Order  Na  122S7. 4B  PR  SBOS  Oanuary  Sa 
1981).  Became  a  praduoer  may  recertify  crede  oil 
whidi  wa*  aold  prior  to  Exacutive  Order  No.  12287, 
•nd  tinia  recover  its  aHoived  enpenees  in  Fefamafy 
and  March  ISSL  reapecBvely.  ^  the  reoertificatiaa 
of  price  cootroHed  cmde  ofl  aotd  in  December  1980 
and  lannaiy  1981,  reapecMvely.  it  ia  appropriate  to 
conrtder  the  queatioBS  raised  in  Sun's  request  for 
interpretatiaa.  See  Ruling  1981-1. 4S  FR  UOtf 
(Fefaraaiy  19. 1S81). 
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obligations  under  purchase  order 
contracts  entered  into  prior  to  the 
decontrol  of  crude  oil  prices  on  January 
28, 1981,  but  these  purchase  orders  did 
not  require  payment  before  that  date.  In 
other  instances,  the  purchase  order 
required  payment  prior  to  that  date  but 
under  the  terms  of  the  order  the  item 
purchased  was  not  to  be  delivered  or 
used  in  the  EOR  project  until  some  time 
afterward. 

Issues 

1.  Does  S  212.78  permit  Sun  to  recoup 
allowed  expenses  as  of  the  time  they  are 
contracted  under  a  purchase  order  when 
the  terms  of  that  order  require  payment 
to  be  made  at  a  later  date? 

2.  Does  S  212.78  permit  Sun  to  recoup 
allowed  expenses  when  actually  paid 
under  the  terms  of  the  purchase  order 
contract,  if  the  expense  items  are  not  yet 
delivered  or  nsed? 

3.  Does  the  exemption  of  crude  ofl 
prices  from  the  Mandatory  Petroleum 
Price  Regulations  on  January  28, 1981. 
prevent  Sun  from  recouping  the 
expenses  of  items  which  were  not  paid, 
or  which  were  not  delivered  or  useid,  as 
of  that  date? 

Interpretation 

Sun's  purchase  order  contract  for  an 
allowed  expense  item  does  not  qualify 
for  recoupment  of  the  cost  of  the  item 
because  the  definition  of  recoupable 
allowed  expenses  requires  that  an 
expense  be  actually  paid  before  it  may 
be  recouped.  Sun  may  recoup  allowed 
expenses  which  are  actually  incurred, 
paid  and  reported  as  required  by  that 
definition  even  though  the  item 
purchased  will  not  be  delivered  or  used 
until  after  the  date  on  which  payment  is 
made.* 

The  Tertiary  Incentive  Program  set 
forth  at  9  212.78  permits  a  qualified 
producer  to  recoup  certain  expenses  of 
an  EOR  project  by  its  release  of 
controlled  crude  oil  from  the  ceiling 
price  provisions  of  10  CFR  Part  212, 
Subpart  D.  Section  212.78(a)(2)  provides: 

Tertiary  incentive  crude  oil. 

Notiiwithstanding  the  provisions  of 
1212.73(a).  beginning  January  1, 198a  first 
sales  of  crude  oil  by  or  for  the  behalf  of  a 
producer  are  not  subject  to  the  ceiling  price 
limitations  of  this  subpart,  provided  that  the 
tertiary  incentive  revenue  from  such  sales 
does  not  exceed  the  recoupable  allowed 
expenses  attributable  to  that  producer. 


Expenses  become  eligible  for 
recoupment  when  they  qualify  under  the 
definition  of  recoupable  allowed 
expenses.  Section  212.78(c)  defines 
"recoupable  allowed  expenses"  as: 

.  .  .  those  allowed  expenses  that  have  been 
paid  and  reported  pursuant  to  subsection  (h) 
of  this  section  and,  with  respect  to  a 
particular  producer,  those  allowed  expenses 
that  are  attributable  to  that  producer, 
provided  that  (1)  such  expenses  thai  are 
incurred  and  paid  prior  to  December  29,  I960, 
are  incurred  in  arm's-length  transactions  and 
for  fair  market  value,  or  (2)  such  expenses 
that  are  incurred  or  paid  on  or  after 
December  29, 1980,  are  incurred  in  arm's- 
lenght  transactions  at  do  not  exceed  the  price 
that  the  producer  wooM  have  paid  in  an 
arm's-length  transactioo. 

Thus,  an  allowed  expense  must  be  both 
incurred  and  paid  in  order  to  qualify  as 
a  recoupable  allowed  expense.* 

The  term  "inanred'*  does  not  require 
that  an  expense  relate  to  an  item  which 
is  in  the  possession  of  a  producer  or 
which  the  producer  has  used  in 
connection  with  a  tertiary  project 
Rather,  "incurred"  means  that  a 
producer  is  under  an  obligation  to  pay 
for  an  item.  Thus,  in  the  preamble  to  a 
subsequent  amendment  of  the  incentive 
program,  an  expense  was  described  as 
being  inciured  when  payment  was  due 
imder  a  binding  and  enforceable  written 
contract  45  FR  40106  Qune  13, 1960).  The 
preamble  to  the  amendment  which 
established  the  Tertiary  Incentive 
Program  stated: 

Recoupable  allowed  expenses  are  the 
"allowed  expenses"  for  a  particular  tertiary 
project  that  have  actually  been  paid  and 
reported  to  ERA  [Economic  Regulatory 
Administration]  pursuant  to  tite  applicable 
provisions  of  this  program.  (Allowed 
expenses  are  seventy-five  percent  of  ceriain 
expenses  paid  after  August  21, 1979.) 
(&nphasis  added.] 


'Th«  Economic  Regulatory  Adminigtration  hat 
given  notice  that  it  intend*  to  isaue  a  Notice  of 
Proposed  Rulemaliing  to  rescind  tlia  Tertiary 
Incentive  Program  at  10  CFR  212.7S  witli  reaped  to 
any  allowed  expanaet  that  have  not  been  incurred 
and  paid  a*  of  Mardi  19.  isei.  Advance  Notice  of 
Proposed  Rulemaking.  40  FR  17560  P)4arch  19. 19S1). 


'Section  Zl2.7a(c)  deffaiM  aa  "allowed  txpenae" 
as: .  .  .  aeventy-flve  percent  of  an  enviroaaMBtal 
•xpenaa  or  seventy-five  percent  of  an  enginawtag 
and  laboratory  expense  or  seventy-five  percent  of 
an  expense  lifted  either  in  the  appendix  to  tliis 
section  or  in  an  order  laaued  porsaant  to  either 
•ulttection  (e)(2J  or  (e)(3)  of  this  section:  provided 
tlut  an  allowed  axponse  may  not  bu  tiasad  oo  aa 
expense  incurred  aad  paid  prior  to  August  22, 1079. 
No  more  than  one  milUan  dollars  or  twenty-fWe 
percanl,  wkiche««r  is  lata,  of  the  total  amount  of 
allowed  expenses  with  respect  to  a  particular 
project  may  be  based  on  engineering  and  Utwratory 
expenses.  The  allowed  expenses  of  a  particular 
project  shall  t>e  attributable  to  the  qualified 
producer(s)  with  respect  to  that  project  Where 
there  is  more  than  one  qualifiad  producer,  the 
qualified  producers  shall  allocate  these  expenses 
among  themselves  in  whatever  manner  they 
determine.  With  respect  to  a  particular  property,  tiia 
total  amount  of  allowed  expenses  may  not  exceed 
twenty  million  dollars. 

An  allowed  expense  does  not  t)ecome  recoupable 
until  reported.  Because  the  definition  of  recoupat>le 
allowed  expenses  requires  that  they  t>e  "incurred" 
and  "paid"  t>efore  twing  reported.  Sun's  request 
requires  interpretation  of  these  two  terms. 


45  FR  5114«.  51149  (August  3a  1979).  An 
expense  has  also  been  described  as 
being  paid  "when  a  producer  satisfies 
its  obligation  to  pay  by  transferring 
money  to  the  supplier  of  the  good  or 
service."  45  FR  40100.  40107,  n.  1. 
Accordingly,  the  term  "paid^  meaiu 
actually  paid.  See  ESPEX  Coiporation, 
Interpretation  1981-A  (issued  February 
18. 1961). 

.In  its  request  ^Itin  asks  whether 
i  212.78  permits  recoupment  of  an 
expense  at  the  time  a  producer  contracts 
for  an  item  through  a  purchase  order. 
The  expense  is  not  deiemed  paid  at  that 
time  because  Sun  states  diat  actual 
payment  is  not  made  until  sUpment  or 
deUvery,  depending  oo  tbe  type  of  item 
purchased.  Since  payment  must  be  made 
before  an  expense  may  be  recouped. 
Sun's  eiqienses  do  not  become 
recoupabb  allowed  expenses  until  Son 
fulfills  that  cooditioo.  Tbe  preamble  to 
the  final  regulatioa,  quoted  sbore, 
explicitly  stq>ports  dds  ooadnsfon. 
Therefore,  a  qualified  producer  nnist 
actudly  pay  for  a  good  or  service  prior 
to  the  recoupment  of  the  allowed 
expense  of  that  good  or  service. 

Sun  also  asks  whether  1 212.78 
permits  recoupment  of  expenses  wdien 
the  item  concerned  is  not  delivered  or 
used  imtil  some  time  after  the  date  of 
payment  The  Tertiary  Incentive 
Program  does  not  reqtiire  that  the  item 
purchased  be  delivered  or  nsed  prior  to 
recoupment  Thus,  if  an  expense  is 
otherwise  qualified  as  a  recoupable 
allowed  expense.  Sun  may  recover  that 
expense  although  the  item  concerned 
has  not  been  delivered  or  used. 
However,  the  use  of  an  item  in 
connection  with  a  tertiary  project  is  a 
condition  subsequent  to  the  recoupment 
of  the  cost  of  that  item  tmder  the 
incentive  program.  45  FR  40106. 40107. 

Moreover,  the  exemption  of  crude  ofl 
from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  does 
not  prevent  Sun  from  recouping  aDowed 
expenses  which  were  incurred  and  paid 
prior  to  January  28, 1961.  See  Ruling 
1981-1. 46  FR  12945  (February  19. 1961J. 
Neither  delivery  nor  use  of  an  allowed 
expense  item  is  a  prior  condition  to 
recoupment  and.  therefore,  such  items 
need  not  be  delivered  or  used  prior  to 
January  28, 1881  in  order  for  the  allowed 
expenses  to  be  recouped. 

Accordingly,  Sun's  obligation  imder  • 
purchase  order  contract  to  pay  on  a 
future  date  does  not  fulfill  the 
requirement  of  S  212.78(c)  that  a 
recoupable  allowed  expense  must  be 
actually  paid.  Thus,  Sun  may  not  recoup 
the  cost  of  an  item  prior  to  actual 
payment  for  the  item.  However,  if  Sim 
actually  pays  for  an  item  that  is  an 
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allowed  expenM.  it  may  recoup  that 
expense,  prior  to  the  delivery  or  use  of 
the  item  concerned.  The  allowed 
expense  of  an  item  may  be  recouped 
regardless  of  the  fact  that  die  item  is  not 
delivered  or  used  prior  to  January  28« 
1981.  or  prior  to  the  date  of  payment 

Issued  in  Washington.  D.C.  on  March  28. 
1981. 

Lona  L  Peldmsn. 

Assistant  General  Counsel  for  biterprelationt 

and  RulingB, 

Pnteipretatioo  1981-12] 

To:  Amorient  Petroleum  Company. 

California 
Rules  and  Regulations  Interpreted 

i  211.67(d)(2):  I  212.53(a) 
Code:  GCW— AI— Pl-^xport  Sales 

Deduction 

Facts  I 

Amorient  Petroleum  Company. 
California,  (APCC)  is  a  reseller  of 
petroleum  products  subject  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.*  APCC  was  formed  in 

*  *  *  Amorient  Inc.,  through  its  two 
stockholders,  also  operates  (D)  *  *  * 
which  conducts  petroleum  business  on 
an  international  basis,  excluding  the 
United  States.  APCC  claims  that  (D)  is 
its  overseas  affiliate.  Although  (B) 
directly  and  through  its  subsidiary, 
owns  X  percent  of  APCC  (A)  has  been 
given  full  responsibility  for  the 
executive  and  administrative 
management  of  the  firm.  According  to 
APCC's  submission.  (A)  manages 
APCCs  business  in  an  independent 
manner,  although  it  uses  the  (B)  and  (C) 
corporations  to  guarantee  APCCs  major 
contractual  obligations  and  borrowing 
commitments  from  time  to  time.* 

In  April  of  1980,  the  Department  of 
Defense's  defense  Fuel  Supply  Center 
solicited  iKoposals  for  supplies  of 
Product  (M)  to  be  used  in  U.S.  Military 

•  •  •  based  in  *  •  *.  (D)  was  awarded 
a  contract  for  the  delivery  of  Product 
(M).  During  the  •  •  •  APCC  and  (D) 
discussed  a  business  arrangement  with 
the  •  *  •  (E)  •  *  *  located  in  •  •  *. 
Pursuant  fif  that  arrangement.  APCC 


■  Executive  Order  12287. 46  FR  9900  Qanuary  30, 
ISBl)  exempted  all  crude  oil  and  refined  petroleum 
product!  from  the  price  and  allocation  controls 
adopted  pursuant  to  fta  Emergency  Petroleum 
Allocation  Act  of  1971,  as  amended  (IS  U^.C.  751  M 
teq.].  This  Order  was  effective  at  12:01  a.m.  January 
2&  1961.  Because  the  issue  presented  here  for 
review  involved  traruactioas  subiect  to  the 
Mandatory  Petroleum  Allocatiaa  and  Ptioe 
Regulations,  it  is  necessary  to  resolve  the  issue  is 
order  to  determine  the  compliance  of  all  firms 
involved  in  these  transaction*  with  die  regulations 
prior  to  January  2*.  1961. 

*  For  purposes  of  tfab  interprelaUoo.  it  would 
appear  that  APCC  (A)  and  (DJ  oonttitute  a  single 
firm,  as  that  term  is  dafinad  in  10  CFR  211.51  and 

xasi. 


would  export  and  sell  Product  (N)  to  (E) 
if  (E)  would,  in  turn,  sell  a  similar 
quantity  of  military  Product  (M)  to  (D) 
for  resde  to  the  Department  of  Defense. 
However,  because  of  delays  in  obtaining 
an  export  license,  APCC  and  (D)  did  not 
consummate  this  arrangement  with  (E). 
In  order  to  fulfill  its  obligations  to  the 
Department  of  Defense,  however.  (D) 
conducted  further  negotiations  witii  (E). 
Pursuant  to  those  negotiations  it  was 
agreed  that  (E)  would  accept  a  cargo  of 
Product  (O)  in  lieu  of  the  Product  (N).  It 
was  further  agreed  that  the  transaction 
would  be  treated  as  a  single  exdiange 
rather  than  two  matching  purchases  and 
sales.  (E)  was  further  willing  to  supply 
the  Product  (M)  to  (D)  prior  to  (E)'s 
receipt  of  the  Product  (O).  if  (D)  could 
provide  security,  satisfactory  to  (E)  with 
respect  to  the  future  Product  (O) 
delivery  by  (D). 

According  to  APCC.  (D)  was  unable  to 
obtain  sufficient  volumes  of  Product  (O). 
on  its  own  credit  Therefore,  it  entered 
into  a  financing  agreement  with  (C). 
Under  that  agreement  (C)  agreed  to 
acquire  Product  (O)  and  resell  it  to  (D) 
on  extended  credit  terms.  (C)  agreed  to 
supply  the  Product  (O),  in  advance,  and 
wait  for  payment  until  the  Department 
of  Defense  paid  (D)  for  the  Product  (M). 
The*  '  *  barrels  of  Product  (M) 
delivered  by  (D)  to  the  Department  of 
Defense  at  approximately  the  same  time 
(D)  shipped  the  naphtha  to  (E). 
However,  in  order  to  satisfy  (E)'s 
security  requirement  (C)  further  agreed 
to  guarantee  (D]'s  performance  under 
the  Product  (O)  exchange  agreement 
between  (E)  and  (D).  As  consideration 
for  (C)  providing  the  guarantee  and 
selling  the  Product  (O)  to  (D)  on 
extended  credit  terms,  (C)  was  to 
receive,  in  addition  to  any  profit  it  made 
on  the  Product  (O)  resale  to  (D),  the  right 
on  (B}'s  behalf  to  purchase  the  Product 
(N)  fiom  APCC  when  APCC  obtained  its 
export  license  and  exported  the  Product 
(N).  As  a  consequence  of  this 
arrangement  (B)  was  named  as  the 
purchasing  party  on  APCC's  application 
for  export  license. 

Soon  afi«K^\PCCs  export  license  was 
granted.  disauSTon  with  (E)  personnel 
hidicated  that  (E)  was  in  need  of  the 
Product  (N).  Therefore.  *  *  *  barrels  of 
Product  (N)  were  purchased  firom  two 
small  refiners  by  APCC  and  ejq>orted  by 
APCC  and  sold  to  (B).*  (B)  then  sold  the 
Product  (N)  at  a  profit  to  (D)  for 
subsequent  delivery  to  (E).  Finally.  (D) 
entered  into  an  exchange  agreement 
with  (E)  in  which  (D)  received  Product 


'APCC  purchased  the  residual  fuel  oil  from  two 
■mall  *  *  *  refiners.  (F)  and  (C).  Both  refiner*  haw 
authorized  APCC  to  represent  them  in  this  request 
for  interpretation. 


(P)  in  exchange  for  die  Product  (N) 
cargo. 

In  its  request  for  interpretation.  APCC 
contends  that  die  entire  volume  of 
Product  (N)  should  not  be  subject  to  the 
provisions  of  10  CFR  211.67(d)(2).  APCC 
states  that  the  Product  (O)  for  Product 
(M)  exchange  of  (E)  and  the  subsequent 
sale  of  die  Product  (M)  to  die 
Department  of  Defense  could  not  have 
occured  without  (C)'s  financing.  The 
financing  agreement  required  APCCs 
efforts  to  successful  export  the  Product 
(N)  cargo.  APCC  states  Uiat  iu 
continuing  determination  to  export  die 
Product  (N)  and  use  this  fuel  to  acquire 
Product  (M)  was  a  common  link 
throughout  the  whole  transaction.  APCC 
contends  that  at  the  inception  of  the 
transaction,  it  intended  that  the  Product 
(N)  would  be  sold  direcdy  to  (E)  in 
exchange  for  (E)  supplying  the  Product 
(M)  required  for  resale  to  the 
Department  of  Defense.  However, 
subiitantial  timing  and  logistics 
problems  arose  and  thus  APCC  needed 
some  other  means  of  obtaining  the 
Product  (M).  Nevertheless.  APCC 
asserts  that  the  complex  arrangement 
involving  APCC  (D).  (E).  (C)  and  (B) 
constituted  the  type  of  exchange  La 
which  no  volumes  of  domestic 
petroleum  products  were  actually 
exported  for  purposes  of  §  211.67(d)(2). 

Issue  ~^ 

Was  APCCs  sale  of  die  Product  (N)  to 
(B)  an  export  sale  within  the  meaning  of 
S  212.53(a)  which  would  require  the 
refiners  of  die  Product  (N)  to  deduct  the 
volume  of  the  sale  from  their  crude  oil 
runs  to  stills  pursuant  to  10  CFR 
211.67(d)(2)? 

Interpretation. 

APCC's  sale  of  Product  (N)  to  (B) 
constituted  an  export  sale  within  the 
meaning  of  {  212.53(a).  Therefore,  the 
exported  volumes  of  Product  (N)  must 
be  deducted  from  each  refiner's  crude 
oil  runs  to  stills  under  S  211.67(d)(2). 
Since  the  export  of  the  Product  (N)  has 
already  occurred,  the  refiners  of  the 
Product  (N)  will  be  required  to  deduct 
those  volumes  of  Product  (N)  from  their 
crude  oil  runs  to  stills  under  the 
entidements  program  through  an 
adjustment  made  pursuant  to  §  211.67(j} 
CD- 
Section  211.67(d)(2)  provides  in 
pertinent  part: 

The  volumes  of  the  reRnei's  cmde  oil  runs 
to  stills  in  a  particular  month  for  purposes  of 
calculations  in  paragraph  (a)(1)  of  this  section 
and  the  calculations  of  die  national  domestic 
crude  oil  supply  ratio  shall  be  reduced  by 
tliat  refiner's  volume  of  export  sales  under 
i  212.53  of  Part  212  of  diis  diapter  in  diat 
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month  of  raflnad  petroliMm  producU 
(including  aviation  fuel  as  defined  f  211.142 
of  this  part  but  excluding  refined  lubricating 
oils)  and  residual  fuel  oil  Including  sales  to  a 
domestic  purchaser  which  certifies  thfl 
product  is  for  export; .  .  . 

Export  sales  of  petroletun  producU  are 
exempt  firom  the  Mandatory  Petroleum 
Price  Regulations  under  t  212.53(a) 
which  provides: 

The  prices  charged  for  export  sales, 
including  sales  to  a  domestic  purchaser 
which  certifies  the  product  is  for  export  an 
exempt 

In  its  submission,  APCC  states  that  its 
sale  of  Product  (Nf)  to  the  Department  of 
Defense  in  *  *  *  when  coupled  with  its 
export  of  its  Product  (N)  to  (B)  did  not 
constitute  an  export  sale  as  that  term  is 
used  in  S  211.e7(d)(2).  APCC  states  that 
the  original  two  party  exchange  concept 
involving  it  and  (E]  merely  was 
expanded  into  a  three  party  transaction. 
Thus,  according  to  APCC  although  five 
firms  and  four  products  were  involved  in 
the  complex  transaction,  the  essence  of 
the  agreement  was  to  obtain  Product 
(M)  for  sale  to  the  Department  of 
Defense  in  exchange  for  the  Product  (N). 
APCC  urges  a  finding  that  these 
transactions  not  be  deemed  to  be  export 
sales  pursuant  to  §  211.87(d)(2). 

The  DOE  has  addressed  the  meaning 
of  the  export  sale  deduction  of 
S  211.67(d)(2)  and  the  concept  of  export 
sale  at  S  212.53(a)  on  several  occasions. 
"Export  sale"  was  discussed  in  Mobil 
Oil  Corp„  Interpretation  1977-18,  42  PR 
31151  Qune  20, 1977).  In  that 
Interpretation,  the  agency  determined 
that  a  sale  is  an  "export  sale"  if  it 
produces  revenues  from  foreign  sources. 
Thus,  the  direct  sale  of  petroleum 
products  to  an  entity  of  the  United 
States  government  in  a  foreign  country, 
would  not  constitute  an  "export  sale," 
since  the  seller  has  not  obtained 
revenues  from  foreign  sources.  In  Guam 
Oil  and  Refinery  Co.,  Interpretation 
1977-36,  42  FR  54270  (October  5, 1977), 
the  export  sale  deduction  of 
§  211.67(d)(2)  was  again  reviewed.  In 
Guam,  the  agency  found  that  a  direct 
exchange  of  residual  fuel  oil  between 
Guam  and  a  foreign  corporation  would 
not  require  an  adjustment  under 
S  211.67(d)(2).  The  agency  stated  that: 

.  .  .  The  export  deduction  provision  of  the 
entitlements  program  is  designed  first  to 
insure  that  cost  equalization  benefits  are  not 
granted  to  the  extent  that  a  firm  exports 
refined  petroleum  products  or  residual  fuel  oil 
and  sells  these  products  in  the  world  market 
.at  uncontrolled  prices  and  further  to  preaerve 
the  advantages  of  these  cost  benefits  for 
domestic  purchasers  of  petroleum  products   * 
[Id.  at  13902).  Allowing  exported  refinery 
products  to  earn  entitlements  would,  in 


affsct  constttBlA  a  soiMidy  to  foreign  oil 
consumers. 

Id.  at  5427a  See  alto  Western  Trading 
Co..  Interpretation  1980-11, 45  FR  78048 
(November  17. 1980):  Tesoro  Petroleum 
Corp..  Interpretation  1978-ia  43  PR 
15621  (April  14, 1978).  Thus,  to  the 
extent  that  a  firm  does  not  realize 
foreign  revenues  in  its  sale  of  petroleum 
products,  the  b«iefits  of  the  entitlements 
program  remain  in  the  domestic 
economy  and  do  not  subsidize  prices  to 
foreign  consumers. 

In  the  present  case,  APCC  has 
realized  revenues  from  both  foreign  and 
domestic  sources  in  its  transactions  with 
(B),  [Q  and  (E).  APCC  sold  Product  (N) 
to  (B).  a  *  *  *  corporation  and  obtained 
foreign  revenues  for  that  sale. 
Accordingly,  unlike  the  firms  involved  in 
the  Mobil.  Guam.  Tesoro  and  Western 
interpretations.  APCC  has  not  foregone 
any  foreign  revenues  and  has  actually 
engaged  in  an  export  sale  subject  to  the 
provisions  of  |  211.67(d)(2).  Thus,  the 
benefits  of  the  entitlements  program 
could  be  spread  to  foreign  consumers, 
an  outcome  not  contemplated  by  the 
regulations,  if  the  export  sale  deduction 
were  not  applied. 

Moreover,  the  firms  involved  in  the 
Guam,  Tesoro  and  Western 
interpretations  engaged  in  transactions 
that  were  directly  related  to  one 
another.  Each  of  the  involved  firms  in 
those  cases  engaged  in  direct  exchanges 
with  foreign  companies  in  order  to 
obtain  product  for  use  in  the  domestic 
economy.  There  was  a  clear  link 
between  the  exchanges,  both 
voliunetrically  and  contractually.  APCC 
on  the  other  hand,  has  engaged  in 
numerous  transactions  which  although 
perhaps  indirectly  related,  were  not 
directly  related  either  by  voltmie  or  by 
contract.  The  exchange  between  (D)  and 
(E)  of  Product  (M)  for  Product  (O)  was 
contractually  independent  of  APCC's 
later  export  of  Product  (N)  to  (B).  The 
bare  financial  linkage  of  the  two 
transactions  through  (C)  does  not  create 
the  type  of  direct  nexus  needed  to 
exempt  export  transactions  from  the 
provisions  of  S  211.67(d)(2). 

Accordingly,  APCCs  sale  of  Product 
(N)  to  (6)  constituted  an  export  sale 
tmder  S  212.53(a).  Thus,  the  volumes  of 
Product  (N)  which  APCC  purchased 
from  two  small  refiners  and  exported 
must  be  deducted  from  each  refiner's 
crude  oil  runs  to  stills  pursuant  to 
S  211.67(d)(2).  Because  the  Product  (N) 
has  already  been  exported,  the  refiners 
of  the  Product  (N)  must  deduct  those 
volumes  of  Product  (N)  from  their  crude 
oil  nms  to  stills  through  an  adjustment 
made  under  8  211.67(j)(l]. 


Issued  in  Wishtagton.  D-d.  osi  March  2a 
1981. 

Lona  L  Feldman. 

Assistant  General  Counsel  for  Interpretatloas 
and  Rulings. 

(IntefpceUtlon  1981-13] 

To:  Inexco  Oil  Company 

Regulations  Interpreted:  10  CFR  210.62, 

10  CFR  Part  212.  Subpart  D,  10  CFR 

212.131 
Code:  GCW—4>I— Sequence  of  sale  of 

crude  oil;  Normal  business 

practices;  Crude  oil  certification 

Facte 

Inexco  Oil  Company  (Inexco)  is  a 
Delaware  corporaticm  engaged  in  crude 
oil  and  natural  gas  exploration  and 
production.  Inexco  owned  production 
from  crude  oil  producing  properties  in 
January  1981  and  was,  therefore,  a  crude 
oil  producer  pursuant  to  10  CFR  212.31.  ■ 

In  January  1981,  Inexco  sold  crude  oil 
for  its  own  account  and  for  the  account 
of  others  bam  properties  which  it 
operated.  It  also  received  crude  oil  in 
kind  teom  its  interests  in  properties 
operated  by  others  and  it  sold  this  crude 
oil  for  its  own  account  The  crude  oil 
sold  by  Inexco  bom  all  of  these 
properties,  for  its  own  account  and  for 
the  account  of  others,  comes  within 
three  regulatory  categories  voider  the 
Mandatory  Petroleilm  Price  Regulations: 
lower  tier  (old)  crude  oil;  upper  tier 
(new)  crude  oil;  and  market  level  new 
crude  oil. 

Inexco  states  that  it  has  the  following 
normal  business  practice  with  respect  to 
the  sale  of  crude  oil  bom  a  property 
when  that  crude  oil  is  sold  to  more  than 
one  purchaser  in  a  month.  After  the  total 
number  of  barrels  in  each  regulatory 
category  has  been  determined  for  such  a 
property  in  a  particular  month,  Inexco's 
consistent  normal  business  practice  has 
been  to  allocate  to  each  purchaser  a 
percentage  of  the  barrels  of  each 
regulatory  category  that  is  equal  to  the 
percentage  of  total  production  for  the 
month  which  was  sold  to  that  piut:haser. 
This  normal  business  practice  allocates 
each  regulatory  category  among 
purchasers  in  proportion  to  each 


■  Executive  Order  12287. 46  FR  980)  (January  30. 
1981)  exempted  ail  crude  oil  and  refined  petroieum 
products  from  the  price  and  allocation  controls 
adopted  pursuant  to  the  Emergency  Petroleiuii 
Allocation  Act  of  1973  [EPAA).  at  amended.  Pub.  L 
No.  93-159  (Novemt)er  27. 1973).  15  U.S.C.  751  et  »eq. 
(1976).  This  Order  was  effective  at  12:01  ajn.. 
January  2&  1981.  On  March  sa  1981.  the  XXX  issued 
a  final  rule  revoking  prospectively  those  regulations 
made  unnecessary  by  the  Executive  Order.  Because 
the  regulations  permit  a  producer  to  recertify  erode 
oil  which  was  sold  prior  to  Executive  Order  Na 
12287.  it  is  appropriate  to  consider  the  question 
raised  in  Inexco's  request  for  interpretation.  5^ 
Ruling  1981-1. 40  FR  12946  (February  la  1961). 
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purduter*!  percentafle  of  total  mIm  in 
the  montL  For  exaaqila.  if  panftaaen  X 
Y,  and  Z  pordiaaad  80  percent.  SO 
percent  and  20  percent,  raapectlvaly.  of 
the  total  volume  of  omde  oil  iM>ld  in  a 
month,  then  Inexoo  would  allocate  SO 
parcent  of  die  volume  in  each  remlatoiy 
categoiy  for  the  mondi  as  a  whole  to 
punAaeer  X.  SO  percent  of  eadi  category 
to  Y,  and  20  percent  of  eadi  categoiy  to 
Z.  Inexco't  practice  also  aUocatee  aU 
regulatory  catagories  of  aude  oil 
produced  and  eold  from  die  property 
concerned  in  a  mcotfa  to  eacn  purchaser 
in  the  same  proportioa  diat  the 
regulatory  catagoriee  bear  to  each  odier 
for  die  month  ae  a  whcda  brfbra 
allocation  to  purchaiers.  If  one  of 
Inexco't  multl-purchaaer  propertiet 
produced  and  told  a  total  volume  of 
crude  oU  in  a  mondi  that  ia  determined 
to  be  40  percent  lower  tier,  S5  percent 
upper  tier  and  28  percent  market  levd 
new  crude  oil  thm  Inexoo'a  histovical 
normal  botinaM  practtoa  deecribed  in 
its  submission  is  to  aUocata  ^  crude  oil 
so  that  the  volume  sdd  to  each 
purchaser  in  die  month  is  comivised  of 
40  percent  lower  tter,  88  percent  iqiper 
tier  and  28  percent  market  level  new 
crudeoiL 

bwxoo  states  that  it  has  no  historical 
normal  businees  practioe  diet  would 
allocate  etude  oU  according  to  a 
sequence  of  sale  (tf  the  various 
regidatonr  categories  from  dtiber  multi- 
purchaser  properties  or  sin^  purchaser 
properties.  In  any  mondi.  afl  crude  oil  in 
eadi  regulatory  category  was 
distributed  proportionately  and 
diarefore,  eadi  purchaser  received  its 
proportional  share  of  each  price 
categny. 

Inexco  proposes  to  recertify  crude  oil 
which  it  sold  ia  January  ion  for  its  own 
account  and  for  the  eccount  o^  others, 
specifying  to  all  purchasers  that » 
dislivcsies  of  such  crude  ofl  in  die  mondi 
as  a  wdiole  ere  denned  to  have  been 
made  in  the  following  order  first, 
marliet  level  new  crude  oO;  second, 
upper  tier  (new)  crude  oil:  and  last, 
lower  tier  (old)  crude  oil  Inexco 
requests  an  inteipretation  that  this 
proposed  actioo  does  not  constitute  a 
failure  to  deal  with  purchasers  in 
aocordance  with  its  normal  business 
practices,  as  required  by  f  21002  (a). 

Jatue 

Does  Ae  nomal  baslaess  pi«:tiaeB 
rule  of  1 210iB(a)  permit  Inexoo  to 
reasrtify  aO  of  its  crude  od  sales  far  die 
entire  mondi  of  Janaary  1961  to  tpedfy 
that  Bieiket  lewri  new  orade  ofl  is 
deeoMd  to  have  been  deUvarod  to 
purdiasers  first  ^>per  tier  erode  ofl 
seaond  and  lower  tier  erode  oil  laaff 


totaptvlaUon 

Inexco's  proposed  recertification  of 
crude  ofl  sold  in  January  uet  would  be 
inconsistent  with  its  normal  business 
practice,  in  vtolatitm  of  1 2l04n(a). 
.  Tims,  Inexco  must  continue  its  normal 
business  practtce  by  apportioning  the 
crude  ofl  sold  to  eadi  purchaser  during 
the  first  27  days  of  January  1961  among 
the  regulatory  categories  of  crude  ofl  for 
die  mondi  in  the  same  proportion  diet 
those  regulatoiy  categivies  bear  to  each 
other  for  the  mondi  as  a  whole. 

Inexoo's  sales  of  crude  ofl  from 
January  1.  dirou^  27. 1061  were  subject 
to  dw  Mandatory  Petndeum  Allocation 
and  Price  Ragulations.  Sales  after 
January  27. 1961  were  exempted  by 
Execudve  Order  Na  12287. 46  FR  9000 
Oanuaiy  sa  1961). 

The  Mandatoiy  Petroleum  Price 
Ragulations  at  10  CFR  Part  212.  Subpart 
D,  set  forth  die  rules  governing  first 
sales  of  domestic  crude  ofl.  The  price 
rales  establish  regulatoiy  categcffies. 
and  i  212.131  establishes  certificadon 
requirements,  ifdiich  are  relevant  to 
Inexoo's  request  for  inteipretotion. 

Neidier  the  price  nor  die  certificadon 
requirements  spadfy  any  sequence  of 
sato  of  the  various  regulatory  categories 
nor  identify  which  particular  barrels  of 
crude  ofl  belong  to  a  particular  category 
of  erode  ofl.  See  Ruling  1961-t  46  FR 
120461 12047  (February  191 1961).  Secdon 
212.1Sl(a)  pendts  a  producer  to  certify 
die  regulatoiy  catagny  of  a  first  sale  of 
erode  ofl  wi^in  die  consecutive  2Hnondi 
period  immediatefy  foUoifdng  Ae  month 
of  producdon  and  sale.  See  ruUng  1961- 
1. 46  FR  12946. 12947.  However. 
1 2ia62(a)  inovides  diet  siqipUers  will 
deal  with  purchasos  of  an  allocated 
product,  such  as  crude  ofl.  aooording  to 
die  nonmal  business  practices  in  ^ect 
during  dw  base  period  for  die  pardcular 
sale.  In  the  CBse  of  first  sales  <rf  crude 
oil,  die  base  period  is  defined  in  1 211.63 
es  Januaiy  1. 1078  or.  if  no  first  s^  to  a 
particular  purchaser  occurred  on 
January  1. 1978,  the  date  of  the  first  sale 
of  die  erode  ofl  to  a  particular  purchaser 
from  a  pardcular  properfy. 

Inexco  statee  l&t  its  proposed 
recertification  does  not  constitate  a 
change  in  ito  nonnal  buriness  pracdces. 
in  violadon  of  1 210.62(a),  because  it 

would  continue  to  nmintiitn  its  onfy 

relevant  business  practice.  Inexco 
contends  diet  its  cady  aonnal  business 
practice  was  to  distiflnite  to  each 
purohasar  in  a  mondi  die  perasntage  of 
crude  oil  in  eaeh  regulatory  aategoiy 
iiatwaa  equal  to  dwpereentoge  of  total 
salee  far  dw  mondi  diet  was  sold  to  die 
purchaser,  baxco  states  diet  it  haa  no 
normal  business  pnclioe  with  respect  to 
dw  seqasMO  to  which  dw ' 


regulatory  cetegories  of  erode  od  an 
sold. 

Inexoo's  proposed  action  would 
vtolato  dw  provisions  of  1 210.62(a), 
since  it  would  alter  the  firm's  nonnal 
business  practice  of  certifying  dw 
vohime  of  crude  ofl  sold  to  each 
purchaser  so  dwt  it  was  comprised  of  all 
regulatoiy  catagories  of  crude  ofl 
produced  and  sold  from  the  property  fai 
the  month  in  the  same  proportion  that 
the  regulatoiy  categories  bear  to  each 
odwr  for  the  mondi  as  a  whole.  Inexco's 
pnqwsal  would  also  reduce  dw  volume 
of  prioe-controlled  crude  ofl  sold  during 
dw  mondi  in  a  manner  dwt  is  an 
alteration  of  dw  firm's  noimal  sequence 
of  sale  procedures.' 

Inexco's  noimal  business  practice  of 
allorartng  proportional  shares  of  dw 
different  regulatoiy  categories  of  crude 
od  to  its  purchasera  eaeh  month  resulted 
in  noimal  mondis  to  each  purdiaser 
being  treated  equitably  widi  ragard  to 
the  benefits  of  price  controllad  erode  oiL 
Inexco's  proposal  lor  iba  month  of 
Januaiy  1961.  hoarever,  alters  the  firm's 
noimal  bustaess  practice  by  totrododiv 
a  sequence  of  sale. 

While  bwxco  st^es  ito  normal 
business  piacdoe  as  allocating 
regulatoiy  categories  of  erode  ofl 
proportionatdy  among  ito  purdiasen 
over  <Aa  aotfo  montA,  dw  essence  of  ito 
practioe  has  been  to  aOocato  the 
benefito  of  psioa  oontodlad  erode  ofl 
among  ito  pnrchaaars  on  a  proportionato 
basis  genoafly.  Tlw  monddy  aocoimtii^ 
system  was  inddental  althoudi 
approprtato  and  convmient  troere  crude 
cril  was  oontroDad  for  dw  entin  month. 
However.  Jamiaiy  1961  is  not 
comparabw  to  odwr  mondw  to  thet  price 
oontroiawera  onfy  to  idace  far  dw  first 
27  days  of  dw  mondL  Thus,  to  order  to 
maintata  ito  normal  business  practioa 
Inexco  must  m»«n*«»«  ita  normal 
busfawss  practice  and  aDocato  a 
proportion  «rf  each  regulatory  category 
of  crude  ofl  to  ito  sales  to  dw  first  27 
days  of  Januaiy  1961  by  assurii^  dwt 
the  propiortlon  of  regulatory  categories 
represented  at  the  end  of  Aue  mondi  also 
applies  to  dw  first  27  days  <rfdw  month. 
Tlus,  for  exaoqila.  if  Innco  sold  40 
percent  knrer  tier  crude  ofl.  88  percent 
umwr  tier  erode  ofl  and  28  percent 
maiket  levd  erode  ofl)  from  a  patticidar 
property  for  the  fall  mondi  of  January 
1961.  it  was  required  to  seD  40  peroani 
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lower  tier  crude  oil  3S  percent  upper  tier 
crude  oil  and  25  percent  market  level 
crude  oil  from  the  property  for  die  first 
27  days  of  January  1961.  In  this  way. 
Inexco  would  have  dealt  widi  its 
purchasers  of  crude  oil  in  accordance 
with  its  normal  business  practices.' 

Accordingly,  Inexco's  proposal  with 
respect  to  arude  oil  sold  in  January  1061 
would  violate  1 210.62(a)  because  the 
crude  oil  sold  to  each  purchaser  during 
the  first  27  days  would  not  be 
apportioned  among  the  regulatory 
categories  in  a  manner  consistent  widi 
the  firm's  normal  businesss  practices. 
Inexco  must  determine  its  regulatory 
categories  of  crude  oil  for  January  1961 
as  a  whole  and  then  apportion  the 
regulatory  categories  to  the  volume  of 
crude  oil  sold  to  each  purchaser  from 
the  first  ^rou^  the  27th  of  the  month. 

Issued  in  Washington.  D.C  on  March  31. 
1961. 

Lona  L  Feldman, 

Assistant  General  Counsel  for  InterpretaUtrnM 
and  Ruling. 

naterpreUdoo  1961-14] 

To:  Northville  Industries  Corp. 
Regulations  Interpreted:  10  CFR 

211.9(a)(l],  211.ia  211.10(b).  211.12. 

211.23,  211.51,  211.103;  Ruling  1074- 

21 
Code;  GCW—AI— Allocation 

Entitlement:  Base  Period  Volume; 

Exchange  Agreements:  Part  211. 

Subpart  F;  Supplier/Purchaser 

Relationship;  Unlike  Product 

Exchange  Transactions 

Facta 

During  July  and  September  1978, 
Exxon  Company  U.S.A.  (Exxon) 
supplied  Northville  Industries  Corp. 
(Northville)  with  certain  volumes  of 
motor  gasoline  in  exchange  for  No.  2 
heating  oil.  At  that  time,  and  at  all  times 
thereafter  until  Executive  Order  No. 
12287  became  effective  on  January  28, 
1981,  motor  gasoline  was  subject  to 
allocation  controls  under  10  CFR  Part 
211. '  No.  2  heating  oil  has  not  been 


>  UnleM  all  purchsMn  of  crude  oil  from  a 

property  in  January  1961  received  an  e<iual 
proportion  of  each  regulatory  categor>'  in  the  fini  27 
days,  and  also  received  equal  proportioni  of  crude 
oil  during  the  last  4  days,  then  Inexco's  profKMed 
action  would  discriminate  among  purchasers  in 
violation  of  i  210.62(b). 

■  Executive  Order  No.  12287.  46  FR  9900  Oanuary' 
30. 1961).  exempted  all  crude  oil  and  refined 
petroleum  products,  including  motor  gasoline.  From 
the  price  and  aUocalion  controls  adopted  pursuant 
to  the  Emergency  Petroleum  Allocation  Act  of  1973. 
as  amended  (EPAA).  Pub.  L  No.  9»-lS9  (November 
27. 1973).  15  U.S.C  7S1  et  $eg.  (1976).  Because 
N'orthviUe's  request  involves  matters  occurring  prior 
to  lanuary  28.  1961.  which  are  the  subfect  of  an  on- 
going dispute  between  Northville  and  Exxon,  the 
request  has  not  been  mooted  by  the  issuance  of  the 
Executive  Order. 


1, 1976. 10  CFR  211.1(bX5).  41  FR  24516 
Oune  16. 1976). 

In  its  request  for  interpretation,  and  at 
a  conference  convened  at  the  request  of 
Exxon  on  January  20. 1961,  Northville 
argued  that  it  is  entitled  to  purchase 
motor  gasoDne  from  Exxon  based  on  die 
July  and  September  1078  exchange 
transactions.'  Northville  argued  nirther 
that  under  die  Mandatory  Petroleum 
Allocation  Regulations  it  did  not  need  to 
supply  No.  2  heating  oil  to  Exxon  hi 
order  to  obtain  die  allocation  of  motor 
gasoline.  Exxon  contended  in  its 
submissions,  and  at  the  January  29 
conference,  that  iknllke  product 
exchanges  hivolving  a  controlled 
product  did  not  give  rise  to  mandatory 
supplier/purchaser  relationships.  Exxon 
has  apparendy  refused  to  sell  to 
Northville  the  volumes  of  motor  gasoline 
that  Northville  contends  it  was  entided 
to  purchase  under  an  allocation  based 
on  the  base  period  exchanges. 

Issue* 

Under  the  Mandatory  Petroleum 
Allocation  Regulations,  was  a  firm  diat 
received  motor  gasoline  during  the 
motor  gasoline  base  period  in  an  unlike 
product  exchange  «[ititled  to  an 
allocation  of  that  product  during 
subsequent  allocation  periods  based  on 
the  exchange  transaction? 

If  so.  was  receipt  of  this  allocation 
contingent  upon  die  firm  supplying  the 
other  petroleum  product  which  it 
supplied  in  the  exchange  if  that  product 
was  exempt  from  the  Mandatory 
Petroleum  Allocation  Regulations? 

Interpretation 

Prior  to  Executive  Order  Na  12287, 
Northville  was  entitled  to  receive  an 
allocation  of  motor  gasoline  from  Exxon 
based  upon  its  receipt  of  that  product 
pursuant  to  the  exchange  transactions 
which  took  place  during  the  base  period 
for  motor  gasoline.  Northville's 
entitlement  to  an  allocation  of  motor 
gasoline  fit>m  Exxon  was  not 
conditioned  upon  Northville  supplying 
Exxon  with  No.  2  heating  oil  This  result 
is  consistent  with  Standard  OH 
Company  (Indiana).  Interpretation  1980- 
39.  45  FR  76045  (November  17, 1980). 

Exxon's  comments  opposing 
Northville's  request  for  interpretation  * 
make  the  following  arguments: 


'The  base  period  for  motor  gasoline  is  set  forth  in 
10  CFR  211.102  as  "the  month  of  the  period 
November  1977  through  October  1978  corresponding 
to  the  current  month."  44  PR  42&49  (July  19. 1979). 

'Exxon's  submissions  consist  principally  of 
copies  of  documents  submitted  by  Exxon  to  the 
Department  of  Energy's  (DOE)  offices  of  Special 
Counsel  and  Hearings  and  Appeals  in  another 
proceeding  Involving  similar  facts.  In  the  Matter  of 
Exxon  Company.  U.SA„  Case  No.  BRO-1Z71 
(Department  of  Energy.  OfDce  of  Hearings  and 


(A)  Under  die  Mandatory  Petroleum 
Allocation  Regulations,  the  receipt  of 
motor  gasoline  in  an  unlike  product 
exchange  during  die  motor  gasoline  base 
period  cUd  not  create  a  mandatory 
supplier/purchaser  relationship  for  dds 
product: 

(B)  even  if  certain  allocation 
regulations  did  so  provide,  i  211.23 
exempted  suppliers  from  such  supplier/ 
purchaser  oblijgatlona:  and 

(C)  a  rule  that  unlike  product 
exchanges  created  mandatory  supplier/ 
purchaser  relationships  would  have 
been  inconsistent  wlm  the  goals  of  the 
EPAA. 

A.  Under  the  Mandatory  Petroleum 
Allocation  Regulations  base  period^ 
unlike  product  exchanges  involving 
motor  gasoline  created  mandatory 
supplier/purchaser  relationships  for  this 
product 

Since  under  the  facts  stipulated  in 
Nordiville's  request  for  interpretation. 

NorthvlUe  obtained  more  than 

gallons  of  motor  gasoline  from  Exxon 
under  the  unlike  product  exchanges  In 
calendar  year  1978,  Northville  was 
either  a  "wholesale  purchaser- 
consiuner,"  or,  if  it  resold  or  otherwise 
transferred  this  product,  a  "wholesale 
purchaser-reseller,"  or  both,  under  the 
definitions  of  these  terms  contained  in 
S  211.51.  Since  Exxon  transferred  or 
otherwise  furnished  diis  motor  gasoline 
to  Northville  under  die  1978  unlflce 
product  exchanges,  Exxon  was  a 
"supplier"  of  this  product  as  that  term  ia 
defined  in  9  211.51. 

Prior  to  the  exemption  of  all  petroleum 
products  fiom  allocation  controls,  under 
the  general  siq>pUer/purchaser  rule, 
each  supplier  of  an  allocated  product 
Was  required  to  supply  all  wholesale 
purchaser-resellers  and  all  wholesale 
purchaser-consumers  which  purchased 
or  obtained  that  allocated  product  from 
that  supplier  during  the  base  period  as 
specified  in  10  CFR  Part  211.  Subparts  D 
dm)ugh  K.  10  CFR  211.9(a)(1).  In  general 
the  amounf  of  an  allocated  product 
which  a  wholesale  purchaser-reseller  or 
wholesale  purchaser-consumer  was 
entitled  to  purchase  from  a  supplier 
under  an  allocation  was  a  function  of  its 
"base  period  use"  of  that  product 
obtained  from  that  supplier.  10  CFR 
211.12(b),  211.10(b)(2)(iii).« 

"Base  period  use"  is  defined  in 
S  211.10(b)(2)(ii]  in  relevant  part,  as: 

.  .  .  base  period  volume  or  adjusted  base 
period  voltune,  as  appropriate.  A  wholesale 
purchaser's  base  period  volume  of  a 
particular  allocated  product  is  tlie  voliune  of 


Appeals.  Statement  of  Obiectioaa  Hied  by  Exxon  on 
September  24, 1980). 
*SeeS(a/idbn/Q(t4SPRat7eOI&    „ 


Fedewl  Regbtor  /  Vol  46.  No.  85  /  Monday.  May  18.  1981  /J^et  and  Regulatlont  27ZW 


that  allocated  ftoduci  pureha$ed  or  obtained 
during  the  apptopriale  bue  period .  .  .  . 
[Emphasis  added).* 

Thus,  under  the  general  rule,  a 
wholesale  ptirchaset's  basa  period  use 
with  respect  lo  a  particular  aupplier  of 
motor  gasoline  included  all  vdumes  of 
that  product  obtained  by  diat  pnrdiaser 
from  that  supplier  diuing  the  appropriate 
base  period,  including  volumes  of  the 
product  obtained  pursuant  to  unlike 
product  exchanges.  45  PR  at  78040;  and 
see  Pester  Refining  Company,  4  DOB 
1 80,164  (October  6. 1979)  at  80358-80. 
Section  211.10(b)(2)(U)  provided  one 
limited  exception -from  ttie  general  rule 
that  all  volumes  of  motor  gasoUne 
obtained  by  a  wholesale  purchaser  from 
a  suppUer  during  the  base  period  were 
included  in  the  purchaser's  base  period 
use  of  that  product  This  exception 
further  supports  the  conclusion  that 
volumes  of  motor  gasoline  obtained  in 
unlike  product  exchanges  formed  part  of 
a  wholesale  purchaser's  base  period  use 
of  that  product  As  stated  in 
t  211.10(b)(2)(U}: 

.  .  .  Base  period  vdaine.  however,  does  not 
include  any  amounts  of  an  allocated  product 
obtained  pursuant  to  in  kind  exchange 
agreements  involving  a  single  product  wliidi 
are  normal  business  operating  prooednras 
except  the  difference  between  the  total 
amounts  received  under  exchange 
agreements  and  the  total  amounts  supplied  to 
customers  throat  exchange 
agreements.  .  .  .  [Bnphasis  added.] 

By  expressly  limiting  the  exception  to 
exchanges  involving  a  single  prodad 
this  provision  requires  the  conclusion 
that  volumes  of  motor  gasoline  received 
in  imlike  product  exchanges  were 
included  within  the  general  base  period 
use  rule. 

B.  Section  211.23  did  not  exempt  a 
supplier  of  motor  gasoline  under  a  base 
period  product  exchange  from 
mandatory  supply  obligations. 

Exxon  dtes  f  211.28  in  iniq>ort  of  its 
contention  that  base  period  unlike 
product  exchanges  did  not  give  rise  to 
mandatory  supplier/purchaser 
relationships  and  that  volumes  of  an 
allocated  product  thus  obtained  did  not 
form  part  of  a  wholesale  purchaser'a 
base  period  use. 

Section  2UJ3  provides  that: 

Nothing  fa]  this  part  is  intended  to  exclude 
or  supersede  exchange  or  borrow/pa^ck 
operations  wliich  are  normal  operating 
procedures  provided  thne  prooedures  are  not 
used  to  drcumvent  the  intent  of  this  part. 
[Emphasis  added] 

As  indicated  by  the  plain  language  of 
f  211.23.  exchanges  wfaidi  were  noimal 
operating  procedures  and  which  did  not 


droomvent  the  intent  of  Part  211  were 
not  cxdoded  or  siqierMded  by  the 
■upply  obligations  to  which  a  tiq>pUer 
may  have  been  subfect  under  that  Part 
Thoe.  exchangee  of  like  or  unlike 
producti  were  ejqnvssly  permitted  and  \ 
were  not  prevented  by  die  operation  of  \ 
II  211.10  and  211.12  which  provided  for/' 
allocations  to  certain  base  period        / 
customers  of  a  supplier,  and  vdiich 
prescribed  the  method  of  calculating 
these  allocations.*  Such  exchanges  were 
also  not  superseded  by  these  provisiona, 
since  under  I  211.10(bHl)  the  volumes  of 
an  allocated  product  supplied  imder 
exdiange  agreements  were  deducted 
from  the  supplier's  "allocable  stipply" 
and  accordingly,  were  not  subiect  at  the 
time  of  the  exchange  to  reduction  by 
application  of  the  supplier's  allocation 
finction.  By  its  own  terms  1 211.23 
provides  only  that  exchanges  of 
allocated  products  which  were  normal 
operating  procedures  and  which  did  not 
circumvent  the  intent  of  Part  211  were 
not  excluded  or  superseded  by  other 
provisions  of  Part  211  even  thou^  such 
exchanges  could  have  resulted  in 
reduced  allocations  to  the  base  period 
customers  of  a  siq^lier  in  the  allocation 
period  during  which  these  exchanges 
took  place. 

C  Providing  that  base  period  tudike 
product  exchanges  involving  motor 
gasoline  created  a  mandatory  supplier/ 
purchaser  relationship  for  thatpmdact 
was  consistent  with  the  purposes  of  the 
EPAA. 

By  requiring  that  each  supplier  include 
in  its  Kiiiolesale  purchaser's  base  period 
use  the  volume  of  an  allocated  product 
which  it  transferred  to  the  n^lesale 
purdiaser  under  an  unlike  product 
exchange  during  the  base  {Msriod  Im  diat 
product  the  Mandatory  Petroleum 
Allocation  Regulations  implemented  die 
express  oongressicmal  directive 
contained  in  1 4(c)  of  the  EPAA.  that 
required,  to  the  extent  practicable  and 
consistent  with  the  objectives  of  EPAA 


*Uiidw  i  <ll.lfl(b).  ■  •nppUei'i  "aBocaliia 
•apphr  for  patpoM*  ofdetarmiiiti^  itf  allocatiaa 
feactiaa  for  an  allocalad  product  ia  aiqr  aivw  aoaa 
repivMBtad  Ifaa  Tohane  of  that  product  whick  Ifaa 
nppHar  had  availablo  far  dMrilmtk»  to  iu 
GMtaaMTL  8M:tiaa  211.U(bXl)  tUtM  in  relevant 
part 

AUoctMt  tupply.  £acA  tuppUer'M  aUooaltJa 
siVPfyofaBaUocatedpmducttofpmM^AiA 
oom^oada  to  a  baM  pvlod  than  ba  aqnal  to  itt 
total  aupply  farifaat  pMiod.  whidi  to  the  MB  of  Hi 
Mtiaialad  praductton.  incliiding  amottalt  received 
under pnwsulng  tad  wtdtaage  agr»eiaent$ .  .  . 
lets.  .  .attjfonooatgmippUadlocutUmtere 
Ihrov^  exchange  agreeneals. .  .  .[Rntpharia 


TUs  arfHracMoB  of  valiaaii  of  an  allocated 
pradact  atVpUod  andw  aa  auhaiwe  ^TMBMnt 
boai  a  Mppliaf •  allocabia  aappiy  naaltad  ia  an 
I  of  exdwoaat  froai  appKcaUon  of  dw 


1 4(b),  that  any  allocation  program  for  a 
refilled  petroleum  product  baMd  on  a 
historical  base  period  reflect  volimies  of 
that  product  "sold  or  otherwise 
supplied"  to  each  independent  marketer 
and  refiner  during  that  base  period. 

Furthermore,  to  give  effect  to  the' 
purpose  of  an  allocation  system  based 
on  a  historical  base  period,  all  of  the 
voliunes  of  an  allocated  product 
transferred  to  a  wholesale  pur^aser 
during  the  base  period  were  included  in 
the  ptvdiaser's  base  period  use  in  order 
to  prevent  a  disnyitton  in  the  supply  of 
the  allocated  product  to  wholesale 
ptirchasers  that  purchased  or  obtained, 
and  resold,  transferred  or  consumed  it  in 
die  ordinary  course  of  their  business. 
See  EPAA  section  4(b)(1)(F):  Standard 
Oil  Company  (Indiana).  Interpretation 
1980-11. 45  FR  42250  Qvne  24, 1980)  at 
42251.' 

While  motor  gasoline  obtained  by 
Northville  from  Exxon  during  the  base 
period  imder  an  imUke  product 
exdiange  does  form  part  of  Northville's 
base  pniod  use  of  motor  gasoline,  the 
Mandatary  Petroleum  Allocation 
Regulations  did  not  require  diet 
Ncxrthville  siqiply  Exxon  with  Na  2 
heating  oil  a  petroleum  product  that 
was  no  longer  subiect  to  allocation 
oontivls.  lUs  oondnsion  is  supported 
by  Ruling  1974-21. 39  FR  24350  Quly  2. 
1974]  and  is  consistent  with  die 
determination  tn  Standard  Oil  45  FR  at 
78047.  Ruling  1974-21  e)q>lained  die 
nature  of  stqiplier/pnrdiaser 
relationships  created  by  base  period 
exdianges  of  crude  oO  for  refined 
petroletun  products,  stating  diat  the 
party  to  an  exdiange  that  supplied 
crude  oil  during  die  base  period  was 
required  to  maintahi  diat  supplier/ 
purchaser  relationship  for  the  duration 
of  the  erode  oil  allocation  program.  39 
FR  at  24350.  Under  Ruling  1974-21  an 
exchange  partner  that  supplied  an 
aDocated  produd  in  »ir**«tig»  for  crude 
ofl  was  required  to  maintain  that 


'ifocord  RaUng  1S74-2S.  as  FS  a2Sm  (SeptcmbOT 
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*See  M  cut  ai.U(c);  211.103(a). 
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•uppller/purchaser  relationship  at 
prescribed  in  tlie  allocation  regulations 
applicable  to  that  particular  product 
However,  a  non-allocated  product  was 
not  required  to  be  supplied  in  exchange 
for  the  crude  oil  allocation.  As  stated  in 
Ruling  1974-21: 

To  ite  extent  that  refined  petrohmni 
product*  are  the  subject  of  exchange 
agreements  for  domestic  crude  oil .  .  .  the 
delivery  thereof  in  exchange  for  crude  oil 
would  be  governed  by  provisions  of  tlie 
regulations  which  regulate  die  allocation  of 
such  products. .  .  .  To  the  extent  non- 
allocated  products  (such  as.  for  example, 
asphalt)  are  involved  in  any  such  exchanges, 
the  exchange  of  such  products  would  be 
governed  by  the  terms  of  the .  .  .  contract  in 
effect  l>etween  the  parties. .  .  .  Therefore, 
upon  expiration  of  any  such  contract  tlM 
exchange  of  the  non-allocated  products 
would  no  longer  be  a  condition  to  deUveries 
of  crude  oil  under  |  211.e3(a].  Compensation 
for  these  deliveries  of  crude  oil  would 
thereafter  be  governed  by  the  price 
regulations  in  Part  212. 

Id* 

Accordingly,  North ville  was  entided 
to  purchase  motor  gasoline  from  Exxon, 
based  on  its  allocation  for  the  months 
corresponding  to  the  base  period  months 
of  July  and  September  of  197a 
Moreover,  Northville  was  not  required 
to  supply  Exxon  with  No.  2  heating  oil  in 
exchange  for  obtaining  this  motor 
gasoline. 

Issued  in  Wasliingtoa.  D.C.  on  April  7, 1981. 
Lona  L  Peldman. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

tifipmfdbi  B    flesponee  to  PetWoot  for 


OiawonUSA StrniOrd    CM     Companr.    J*"  *> 

18aO-».  46  FR   7S04S 
(Novanttcr  17.  1980). 
mcCUbeh  Gas  Pnxuating    Apii  tO 
CoqPL.    1880-50.    iMiMd 
on  DacamMr  10.  1980 


McCulloch  Qm 
PvocttMtfi^  Inc. 


Petition  for  Reconsideraticn 

Interpretation:  Standard  Oil  Ca  1960-39 
Petitioner  Chevron  U.S.A..  Inc. 
Date:  January  16, 1961 

This  responds  to  Chevron  U.S.A.. 
Inc's  (Chevron)  petition  seeking 
reconsideration  of  Standard  Oil 
Company,  Interpretation  1980-39,  45  FR 
76045  (November  17, 1980).  For  the 
reasons  discussed  below,  we  have 
concluded  that  the  petition  for 
reconsideration  must  be  denied. 


•  Accord,  U.S.A.  Petroleum  Corporation. 
Icterpretatioa  197ft-2a  42  FR  7940  (February  & 
19771.  affd  5  FEA 1  80.556  (February  1&  1977); 
Union  Oil  Company  of  California.  Z  FEA  \  83.017 
(January  17, 197S). 


Intarpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  onlv 
in  certain  Umited  circumstances.  In  su<» 
cases,  die  burden  is  on  the  petitioner  to 
demonstrate  that  the  interpretation  was 
erroneous  in  fact  or  in  law.  or  that  the 
tesidt  reached  in  t^e  interpretation  was 
arbitrary  or  capricious.  10  CFR  206.85(f). 

Interpretation  1980-39  concluded  that 
Standard  Oil  Company  (Indiana) 
(Amoco)  is  entitled  to  receive  an 
allocation  of  motor  gasoline  from 
Qievron  based  upon  Amoco's  receipt  of 
that  product  from  Chevron  pursuant  to  a 
matching  purchase  and  sale  or  exchange 
transaction  which  took  place  between 
the  firms  during  the  base  period  for 
motor  gasoline.  Moreover,  even  through 
Amoco  supplied  No.  2  heating  oil  to 
Chevron  in  return  for  Chevron's  sale  of 
motor  gasoline  to  Amoco  during  the 
base  period  Amoco's  entitlement  to  an 
allocation  of  motor  gasoline  from 
Chevron  is  not  conditioned  upon  its 
continued  sale  of  No.  2  heating  oil  to 
Chevron. 

Chevron's  petition  for  reconsideration 
raises  several  arguments  to  support  its 
view  that  Interpretation  1980-39  is 
erroneous  in  fact  and  in  law,  and 
arbitrary  and  capricious.  Chevron 
contends  that  based  on  10  CFR  211.23, 
unlike  product  exchanges  do  not  give 
rise  to  mandatory  supplier/purchaser 
relationships.  Chevron  also  argues  that 
Interpretation  1960-39  conflicts  with 
several  of  the  policy  objectives  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  as  amended  15  U.S.C.  751  et  seq. 

Section  211.23  sanctions  exchange 
operations,  but  does  not  specifically 
address  nor  exempt  base  period  unlike 
product  exchanges  from  the  Mandatory 
Petroleum  Allocation  Act.  Section  211.9 
provides  that  a  mandatory  supplier/ 
purchaser  relationship  arises  by  virtue 
of  the  fact  that  a  wholesale  purchaser- 
reseller  or  wholesale  purchaser- 
consumer  purchases  or  otherwise 
obtains  an  allocated  product  during  the 
specified  base  period.  In  addition, 
because  9  211.10(b)(2)(ii)  expressly 
provides  that  like  product  exchanges  of 
equal  volume  do  not  create  a  mandatory 
supplier/purchaser  relationship,  those 
exchanges  which  fall  outside  the 
parameters  of  the  exemption  do  create 
mandatory  supplier/purchaser 
relationsbdps. 

We  also  disagree  that  Interpretation 
1980-39  contravenes  the  stated  policy 
objectives  of  the  Emergency  Petroleum 
Allocation  Act.  To  give  effect  to  the 
purpose  of  an  allocation  system  based 
on  a  historical  base  period,  all  of  the 
volumes  of  an  allocated  product 
transferred  to  a  wholesale  purchaser 
during  the  base  period,  including 


volumes  of  the  product  obtained 
pursuant  to  exdianges,  should  be 
included  in  the  purdiaser's  base  period 
use. 

Because  Chevron  has  failed  to 
demonstrate  that  the  Interpretation  Is 
erroneous  in  feet  or  in  law.  or  that  the 
Interpretation  is  arbitrary  or  capricious, 
the  petition  for  reconsideration  is 
denied.  The  denial  of  Chevron's  petition 
for  reconsideration  is  a  final  order  of  the 
Department  of  Energy  from  which  the 
petitipner  may  seek  judicial  review. 

Petition  for  Reconsideration 

Interpretation:  MoCulloch  Gas 

Processing  Corp.  1960-60 
Petitioner  McCulloch  Gas  Processing 

Co. 
Date:  April  la  1981 

This  responds  to  McCulloch  Gas 
Processing  Inc's  (MGPC)  petition 
seeking  reconsideration  of  McCulloch 
Gas  PncMsing  Corporation. 
Interpretation  1960-60. 45  FR  82572 
(issued  on  December  10. 1980).  For  the 
reasons  discussed  below,  the  petition 
for  reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  only 
in  certain  limited  circumstances.  In  such 
cases,  the  burden  is  on  the  petitioner  to 
demonstrate  that  the  interpretation  was 
erroneous  in  fact  oc  in  law,  or  that  the 
result  reached  in  die  interpretation  was 
arbitrary  or  capricious.  10  CFR  205.85(f). 

Interpretation  1980-50  concluded  that 
the  development  of  the  price  regulations 
governing  sales  of  NGL's  and  NGLFs. 
first  under  Subpart  E,  and  subsequently 
under  Subpart  K.  indicates  that  the  "Yi" 
factor  of  the  tefiner  price  formula  set 
fortii  in  9  212.83(c)(2)(iii)(D)  should  have 
been  used  to  impute  a  May  1973  cost  of 
purchased  NGL's  where  no  actual  May 
1973  costs  are  otherwise  available. 
Therefore.  MGPC  was  required  to  use 
the  "Y|"  factor  of  the  refiner  price 
formula  to  compute  its  increased  costs 
under  S  212.167(b).  MGPC  was  not 
permitted  to  use  its  weighted  average 
costs  of  natural  gas  shrinkage  per 
thousand  cubic  feet  of  all  natural  gas 
processed  in  May  1973  as  its  basis  of 
comparison  for  computing  increased 
product  costs  on  current  purchases  of 
raw  NGL's 

MCPC's  petition  for  reconsideration 
raises  several  arguments  to  support  its 
view  that  Interpretation  1980-50  is 
erroneous  in  fact  and  in  law.  MGPC 
contends  that  the  primary  error  of  fact 
in  Interpretation  1980-50  is  the 
assumption  that  MGPC  produces  natural 
gas  liquids  (NGL's)  at  its  processing 
plants  and  that  it  did  so  during  or  prior 
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to  May  1973.  MGPC  contends  that  it 
does  not  and  has  not  produced  NCH.'s. 

MGPC  also  argues  Uiat  die 
Interpretation  incorrecUy  concluded  that 
the  pricing  of  natural  gas  liquid  products 
produced  and  sold  after  lanuary  1, 1975 
could  be  partially  governed  by  10  CFR, 
Subpart  E  of  the  Mandatory  Petroleum 
Price  Regulations.  MPGC  contends  that 
oidy  Subpart  K  could  be  used  to 
calculate  maximum  lawful  prices  of 
NGLFs  produced  and  sold  since  January 
1. 1975. 

Interpretation  1980-60  is  not  premised 
upon  an  error  of  fact  MGPC  sold  an 
unfractionated  butane-natiu«l  gasoline 
stream.  Although  MGPC  contends  that 
this  depropaoized  mixture  is  an  NGLP, 
under  die  regulations  this  mixture  was 
deRned  as  an  NGL  See  10  CFR  212.31. 
However,  if  MGPC  did  not  sell  NGL's  in 
or  before  May  1973.  Part  212,  Subparts  E 
and  K  were  silent  regarding  a  method 
for  recovering  increased  product  costs. 
Accordingly,  no  increased  product  costo 
could  have  been  recovered 

Moreover,  Interpretation  1980-50  is 
legally  correct  This  proper  application  aS 
the  provisions  of  the  Mandatory 
Petroleum  Price  Regulations  set  forth  is 
10  CFR  Part  212  required  MGPC  to  use 
die  T,"  factor  of  {  212^c)(ZKffi)(D)  to 
Impate  a  May  1973  eost  of  NGL's  for 
MGPCs  oalcalations  of  increased 
product  costs  of  NGL's  pureuaat  to 
I  212.107(b). 

Because  MGPC  has  foiled  to 
demonstrate  that  die  Interpretation  is 


erroneous  in  fact  or  in  law.  or  that  the 
Interpretation  is  arbitrary  or  capricious, 
the  petition  for  reconsideration  is 
denied.  The  denial  of  MGPCs  petition 
for  reconsideration  is  a  final  onler  of  die 
Department  of  Energy  from  which  the 
petitioner  may  seek  judicial  review. 
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DEPARTMENT  OF  EDUCATION 

VnKm  Of  ine  VmrTWWrj 

34CFRPart7S 

Education  Appeal  Board 

AOINCV:  Department  of  Education. 
actmn:  Final  regulations. 


;  These  regulations  will 
replace  final  regulations  for  the 
Education  Appeal  Board  which  were 
published  on  April  4, 1980  and  amended 
on  January  5, 1981.  These  regulations 
delete  a  provisions  authorizing  the 
Board  Chairperson  to  grant  an  extension 
of  time  to  an  appellant'to  submit  an 
application  for  review  of  an  audit 
determination,  delete  provision 
authorizing  the  Board  to  hear  cease  and 
desist  orders  La  certain  student  financial 
assistance  programs  under  Title  IV  of 
the  Higher  Education  Act  and  make 
other  minor  changes. 
KFFicnvi  DATCt:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  For 
information  concerning  the  effective 
date  of  these  regulations,  call  or  write 
the  Department  of  Education  contact 
person. 

FOR  nMTNDI  WfOWIHTldN  CONTACT! 
Dr.  David  Pollen,  Chairperson. 
Education  Appeal  Board,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.Wm  (Room  2141  FOB-6). 
Washington.  D.C  20202.  Telephone: 
(202)  245-7836. 

SUPFLCMCNTAIIY  MPOMMATIONE  Section 

451  of  the  General  Education  Provisions 
Act  (GEPA),  as  amended  by  the 
Education  Amendments  of  1978,  Pub.  L 
95-661.  20  U.S.C.  1234,  required  Uie 
Commissioner  (now  the  Secretary)  of 
Education  to  establish  the  Education 
Appeal  Board  and  establish  rules  of 
conduct  for  the  Board's  operation.  In 
accordance  with  the  statute,  the  Board 
has  the  authority  to  review  specified 
final  audit  determinations,  and  to 
conduct  specified  withholding, 
termination,  cease  and  desist,  and  other 
proceeding  designated  by  the  Secretary. 

Interim  final  regulations  were 
published  on  May  25. 1979  (44  FR  30528) 
to  establish  the  Education  Appeal  Board 
by  designating  the  existing  Title  I  Audit 
Hearing  Board  as  the  Education  Appeal 
Board,  and  to  establish  procedures  for 
the  conduct  of  Board  proceedings.  Public 
comment  was  invited  on  those 
regulations.  Final  regulations  governing 
the  conduct  of  proceedings  before  the 
Board  and  designating  certain  types  of 


cases  to  be  heard  by  the  Board  were 
poblished  on  April  4. 1960  as  45  CFR 
Part  lOOd  (46  FR  22834).  These 
regulations  were  redesignated  ee  94  CFR 
Part  78  (45  FR  77368).  Amendmenta  to 
these  rcq^ations  which  designated 
additional  cases  to  be  heard  oy  the 
Board  were  published  on  January  S»  19B1 
(46  FR  881).  and  became  effecthre  on 
March  3a  1981  (See  46  FR  19000). 

When  the  regulations  published  today 
take  effect  they  will  supersede  the  final 
regulations  published  on  April  4,  I960, 
which  provided  final  rules  for  the 
conduct  of  proceedings  before  the  Board 
(46  FR  22634)  and  supersede  Um 
amendments  published  to  those 
regulations  on  January  5. 1981  (46  FR 
881).  After  the  effective  date,  future 
proceedings  in  all  cases  pending  before 
the  Education  Appeal  Board  will  be 
governed  by  these  procedures. 

a.  Change  in  the  Requirement  for 
Filing  an  Application  for  an  Audit 
Appeal.  Section  78.13  of  the  Board's 
current  regulations  contains  the 
procedures  for  filing  an  application  with 
the  Board  for  the  review  of  a  final  audit 
determination  made  by  the  Department 
Section  78.13(b)  requires  an  appellant  to 
submit  as  part  of  its  application,  a  copy 
of  the  written  final  audit  determinatiao, 
a  satisfactory  notice  identifying  the 
issues  and  facts  in  the  dispute,  and  a 
satisfactory  statement  of  the  appellant's 
position  together  with  pertinent  facts 
and  reasoning  sopportiag  that  position. 
Section  78.13(c),  requires  the  application 
for  review  to  filed  within  30  calendar 
day*  of  recent  of  the  written  final  audit 
determination  "unless  the  Board 
Chairperson  grants  an  extension  of  time 
for  a  good  reeson."  The  provision  for  the 
extension  of  time  for  fiiling  contained  in 
1 78.13(c)  is  similar  to  provisions  in  the 
previously  published  interim  final 
regulations  of  the  Board  (44  FR  30628) 
and  in  the  rules  governing  the  conduct  of 
audit  disputes  before  the  Board's 
predecessor,  the  Tide  I  Audit  Hearing 
Board  (37  FR  23002,  as  amended  by  41 
FR  28568).  Section  78.13(c)  was  issued 
under  the  Secretary's  authority  in 
section  451  of  GEPA.  to  issue  regulations 
necessary  to  carry  out  the  functions  of 
the  Board. 

After  further  review  of  this  provision 
and  the  comments  received  in  response 
to  both  the  Interim  final  and  the  final 
regulations,  the  Secretary  has  decided  to 
amend  |  7B.13(c)  of  the  final  regulations. 
The  amended  regidations  in  {  78.13(c) 
will  conform  more  closely  «vith  the 
specific  language  contained  in  section 
452  of  GEPA  which  provides  Uiat  a 
recipient  wishing  to  submit  an 
application  for  review  in  an  audit 
dispute  shall  do  so  not  more  than  thirty 


days  from  its  receipt  of  the  Department's 
final  determination  letter.  Accordingly, 
the  Secretary  is  amending  |  7&13(c)  of 
the  Board's  regulations  to  delete  die 
language  in  diat  paragraph  authorizing 
the  Boud  Chairperson  to  grant  an 
extension  of  time  to  an  applicant  to 
submit  its  spplicadon  for  review. 

b.  Amendmentg  to  the  Boaixts 
fiiritdiction  and  Other  Related 
Prorieions.  In  amendments  to  die  Board 
regulations  published  on  January  5. 1961 
(46  FR  681)  die  Secretary  designated 
certain  types  of  proceedings  to  be 
sabject  to  Board  review  and  made  other 
technical  changes.  These  provisions 
took  effect  on  March  30, 1981.  After 
further  review  of  these  and  related 
provisions,  and  consideration  of 
inquiries  received,  the  Secretary  is 
amending  the  regulations  by  making 
certain  minor  changes  to  these 
provisions. 

Section  7S£  of  the  Board's  current 
regulations  set  forth  the  Board's 
Jurisdiction.  The  amendment  being  made 
to  the  regulations  eliminates  fiom  die 
Board's  Jurisdiction  the  authority 
contained  in  the  January  5. 1981 
amendments  to  conduct  cease  and 
desist  hearings  in  matters  pertaining  to 
student  financial  assistance  programs 
authorized  by  Tide  IV,  and  govf  med  by 
regulations  promulgated  under  Section 
487.  of  die  Hi^r  Education  Act  of  1965. 
as  amended. 

While  the  Secretary  is  given  broed 
discretion  under  section  451  of  GEPA  to 
designate  types  of  cases  to  be  heard  by 
the  Board,  and  has  the  statutory 
authority  to  designate  these  hi^er 
education  cases,  the  change  is  being 
made  to  be  consistent  with  die  literal 
language  contained  in  the  legislative 
history  of  the  Education  Amendments  of 
1978  (Pub.  L  95-561)  (See  R  Rept  96- 
U37,  p.  141). 

The  amendments  to  the  regulations 
also  will  delete  from  S  78.83  (The 
Secretary's  decision)  all  references  to  a 
recipients's  rights  to  Judicial  review 
from  the  Panel's  or  Secretary's  final 
decision  since  the  regulations  are 
intended  only  to  cover  topics  direcdy 
related  to  the  conduct  of  proceedings 
before  the  Education  Appeal  Board. 

Section  456  of  CEPA  contahis 
provisions  for  obtaining  Judicial  review 
that  apply  to  recipients  that  are 
adversely  affected  by  a  decision  of  the 
Board  or  Secretary  arising  under  section 
452  (Audit  Determinations),  section  453 
(Widdioldings).  and  section  464  (Cease 
and  Desist  Orders)  of  GEPA.  The 
resolution  of  such  issues  as  whether  the 
provisions  contained  in  section  456 
apply  to  proceedings  that  the  Secretary 
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designated  ai  tnbject  to  Board  review  ia 
beyond  the  scope  of  these  regulations. 

AdditionaUy,  in  response  to  the  Board 
regulations  pobUshed  on  January  5, 1961 
(46  FR  881).  the  Department  raorived 
comments  that  enwessed  onoertainty 
about  the  rights  of  an  appdlant  whoae 
application  for  review  was  rejected 
twice  by  die  Board  Chaiiperson  under 
i  78^  of  die  Board  reflulatfona.  The 
Board  Chalrpersoo  will  oonthme  to  treat 
the  provision  goveming  apirilcations 
under  f  78.24  ror  Bocira  review  in  a 
manner  that  assures  ^t  no  appellant  is 
denied  an  appeal  merely  because  of 
technical  problems  with  ^  application. 
However,  since  f  78J4  (Rejection  of  the 
Application)  and  1 78.15  (Itejectioo  of 
the  Application  for  Review)  provide  that 
after  two  rejections  the  Department  may 
take  administrative  action,  at  that  point 
the  appellant  has  no  further  right  to  an 
appeal  beflofe  die  Board. 

The  Dqiartment  also  received 
comments  that  questioned  mdiether  die 
amendments  to  the  Board  regnJationa 
published  on  January  5. 1961  give  the 
Board  JuriadkUon  to  review  appeals 
from  audit  fliwin^p  and  other 
deteiminationB  In  programs 
administered  by  the  Department  under 
the  Indian  Educatiaa  Act  (Pdi.  L  62-318. 
20  U.S.C.  24laa  et  Beq.)  The  preamble  to 
the  January  5, 1961  amendments 
designating  addidonal  Jurlsdicdon  to  the 
Board  did  not  refer  specifically  to  diese 
determinations.  Those  amendments, 
however,  like  the  regulations  that 
appear  in  this  notice,  provide  the  Board 
with  Jurisdiction  to  review  any 
detennination  that  arises  from  an 
applicable  program  as  defined  in  §  78J 
of  these  regulations. 

Consequently,  the  jurisdiction 
designated  to  ttie  Board  in  the  January  5. 
1981  amendments,  and  repeated  in  diU 
Notice,  establishes  the  Brard's  authority 
to  review  not  only  determinations  in 
discretionary  grant  programs,  but  also 
determinations  arising  in  any  other 
applicable  program  including  diose 
under  the  Indian  Education  Act 

In  order  to  avoid  confusion,  the  Board 
regulations  an  being  republished  in 
their  entirety  along  with  die  revisions 
described  in  this  preamble. 

Because  the  revisions  make  relatively 
minor  changes  in  die  previous^ 
published  regulations  of  the  Board,  it  Is 
clear  that  no  party  to  a  case  b^ore  die 
Board  will  be  prejudiced  t^ 
repnbUcetion  of  tlie  regidations  with 
these  revisions,  and  that  all  oases 
oarreatly  before  the  Board  oen  proaeed 
without  Intem^itiaL 

Public  ocnuaent  on  these  rsgulations 
is  not  baing  invited.  The  regulations  In 
question  have  beat  the  subject  of  pidilic 
comment  fc^owiag  the  hnrtwiaflf  of 


interim  final  regulations  on  May  25. 1979 
and  final  resulattons  on  April  4. 1980. 

In  particular,  extensive  puUlc 
comment  has  been  received  by  tha 
Department  regarding  1 76.13  of  die 
regulations  and  the  issue  of  extensions 
of  the  diirty-day  period  for  submission 
of  applications  for  review.  Public 
comment  has  also  been  received  on  die 
otha  issues  with  nnped  to  whidi 
changes  are  made  in  the  Board 
regulations  by  thii  Federal  Ragblar 
document  For  these  reasons  and 
because  the  regulations  in  question  are 
procedural,  and  therefore  exempt  from 
die  rulemaldng  requirements  in  5  U.8.C 
653.  the  Department  has  concluded  that 
fiirdier  public  participation  is  not 
necessary  with  regard  to  these 
regiilations. 

GUatioa  of  Legal  Audiority 

A  dtation  of  legal  or  otiiar  authority 
for  eadi  section  has  been  placed  in 
parentheses  on  the  line  following  eadi 
substantive  provision  of  tluwa 
regulations. 

Osted  May  U.  1881. 
T.aBaB. 

Secretary  ofEdacatiott. 

(Catalog  of  Federal  Domestic  Aesistancs  Na 
not  applicable) 

The  Secretary  revises  Part  76  of  the 
Code  of  Federal  Regulatlona  to  read  aa 
foUowK 

EDUCATION  APPEAL  BOARD 


8m:. 

78.1  PnnKMe. 

78.2  JmlMlictioa 
7SJ  Definitions.   « 
784  Board  membership. 
78.6  Panels. 

78.6  EUgibOity  for  review. 

78.7  Bxhanstion  of  remedies. 

8ubpart  B-final  AudR  Delenainaiion 
WriHanNolloe 

78.11  Written  DOtka  of  a  final  audit 
detenninatkm. 

78.12  Review  of  the  written  notice. 

AppBaatkm  far  Review 

78.13  Filing  an  application  for  review. 

78.14  Acceptance  of  tlie  application  for 
review. 

78.15  RefectioB  of  the  application  for 


iora 

8e& 

7822    Filing  an  application  for  a  heating. 

782S    Acceptance  of  the  appWcafion. 

78.24  Refection  of  the  applicatioo. 

Suapanaioa  of  PayoMota 

78.25  Written  nodoa  of  an  intent  to 
funds. 

7tM    Request  to  show  causa. 
78.27    Show  cauM  hearing. 
7828    Decision. 


WHitsaNottea 

78.31    Written  notice  of  a 
complaint 


78J2    Ri^t  to  appear  at  tha 

bearing. 
78JS    Opportanity  to  thaw  cause. 

Oidsr 

78.34    Written  report  and  order. 


and  desist 


anddasM 


7841  Apfriicabaityoftfaissabpait 

7842  AppUcaMlityofodierlaws. 

7843  intervention. 

7844  Repisssutatioo  by  rnniisnl 
7848  FiUegafdocHmants. 
7B46  AvsOabihty  of  decisions. 

7847  Conununicatioos. 

7848  nanaeripts. 
7848  Subpoenas. 

78.50  Rxcjiange  of  informatian. 

7831  Evidence. 

78JS2  Panel  dedsioos. 

78.63  Intel  mediate  review. 


78.61    Authority  and  responsibflitiss  of 
7842    Caaferenoaa. 


78n    Written  tobmission  normally  required. 
78.72    Notioeofanoralargnnientor 

evidantiafy  hearlns. 
78.78    Cooduct  of  a  hearing. 


Final  Andh 

Tatwinalinna,  and  Other  Coat 

7&81    The  Panel's  decision. 

78.82  Opportnnity  to  comment  on  the 
Panel's  decision. 

78.83  The  Secretaiy's  decision. 
7BM    Collection. 


report  and 


78J8^ 


el  Proof 

ofprsoiL 


7885    Hie  cease  and  desist 
78.86    btraroenieot 

SecUatofthe 

onankPabLL 
|MUSjCua4). 


79JX    Written  neOoe  of  aa  intent  to  witfihold 
ite  funds,  void  a  grant  or  of 
eost  detw  lainatlons. 


176.1 

These  regulations  oontafa  ndaa  for  (ha 
conduct  of  prooaadlBgs  baCaae  the 
Education  Appeal  Board  wUch 
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established  in  accordance  with  Section 

451  of  the  General  Education  Provision 

Act 

(20  UJ&.C.  1294  (a)  and  (e)) 

i7%^   JurtodteUon. 

(a)  The  Board  has  furisdiction  to- 
ll) Review  final  audit  determinations 

concerning  any  applicable  program  (See 
(  7&3  (Definitions)  for  the  definition  of 
an  applicable  prosram.). 

(2)  Conduct  withholding  or 
termination  hearings  initiated  by 
Department  of  Education  (ED)  officials 
in  connection  with  any  applicable 
program  (See  §  78.3  (Definitions)  for  the 
definition  of  an  applicable  program.). 

(3)  Conduct  cease  and  desist 
proceedings  initiated  by  authorized  ED 
officials  in  connection  with  any 
applicable  program  (See  S  78.3 
(Definitions)  for  the  definition  of  an 
applicable  program.). 

(4)  Conduct  hearings,  in  connection 
with  an  applicable  program  (See  f  TBJ 
(Definitions)  for  the  definition  of  an 
applicable  program),  which  involve — 

(i)  A  determination  that  a  grant  is 
void; 

(li)  The  disapproval  of  a  recipient's 
written  request  for  permission  to  incur 
an  expenditure  during  the  term  of  a 
grant;  or 

(iii)  A  determination  made  by  an 
authorized  ED  official  with  respect  to 
cost  allocation  plans  negotiated  with 
State  and  local  units  of  government  and 
indirect  cost  rates,  computer,  fringe 
benefit  and  other  special  rates 
negotiated  with  institutions  of 
postsecondary  education,  State  and 
local  government  agencies,  hospitals, 
and  other  nonprofit  institutions  (except 
for  determinations  which  are  the  subject 
of  an  appeal  filed  by  the  grantee  to  the 
Grant  Services  Contract  Appeal  Board 
or  to  the  Armed  Services  Board  of 
Contract  Appeals  regarding  a  contract 
with  the  Department):  and 

(5)  Conduct  other  proceedings  as 
designated  by  the  Secretary  of 
Education  (the  Secretary)  in  the  Federal 
Register. 

(b)  The  Board  also  has  jurisdiction 
under  Section  182  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1066,  as  amended,  to  hear  an 
appeal  from  each  State  educational 
agency  (SEA)  that  has  received  written 
notice  that  the  Secretary  intends  to 
disapprove  the  SEA's  application  for 
Title  I  funds.  An  appeal  under  section 
182  shall  be  conducted  as  a  withholding 
hearing. 

(20  use.  12M(a).  2832(b)) 

S78.3    DefMtions. 

"Appellant"  means  an  ^A  or  other 
recipient  that  requests — 


(a)  A  review  of  a  final  audit 
determination; 

(b)  A  widiolding  or  termination    . 
hearing:  or 

(c)  A  hearing  regarding  a  matter 
described  in  1 7IU(«M4)  {/uriatUctJon). 

"^plicable  program"  means  any 
program  administmd  bv  an  authorized 
ED  offidal  except  die  following  student 
financial  assistance  programs 
autiiorized  by  Title  IV.  and  governed  by 
regulations  promulgated  under  Section 
487,  of  the  Higher  Education  Act  of  1965. 
as  amended: 

(a)  National  Direct  Student  Loan 
Program. 

(b)  College  Woric-Study  Program. 

(c)  Pell  &ant  Program,  formerly 
known  as  the  Basic  Educational 
Opportunity  Grant  Program. 

(d)  Supplemental  Educational 
Opportunity  Grant  Program. 

(e)  Guaranteed  Student  Loan  Program. 

(f)  Parent  Loans  for  Undergraduate 
Students  Program. 

(g)  State  Student  Incentive  Grant 
Pro-am. 

"Authorized  ED  official"  means — 

(a)  The  Secretary;  or 

(b)  A  person  employed  by  ED  who  has 
been  designated  to  act  under  the 
Secretary's  authority. 

"Board"  means  the  Education  Apped 
Board  of  ED. 

"Board  Chairperson"  means  the  Board 
member  designated  by  the  Secretary  to 
serve  as  administrative  officer  of  the 
Board. 

"Cease  and  desist"  means  to 
discontinue  a  prohibited  practice  or 
initiate  a  required  practice. 

"Final  audit  determination"  means  a 
written  notice  issued  by  an  authorized 
ED  official  disallowing  expenditures 
made  by  a  recipient 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board.  A 
hearing  may  include  a  conference,  a 
review  of  written  submissions,  an  oral 
argument  or  a  fuU  evidentiary  hearing. 

"Panel"  means  an  Education  Appeal 
Board  Panel  (See  {  78.5,  [Panels]]. 

"Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel 

"Party"  meana— 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(b)  The  authorized  ED  official  who 
issued — 

(1)  The  final  audit  determination  being 
appealed,  the  notice  of  an  intent  to 
withhold  or  terminate  funds,  or  the 
cease  and  desist  complaint  or 

(2)  Any  other  determination  that  ia  the 
subject  of  a  proceeding  before  the  Board 


(See  1 7a.2(a)(4)  [Juriadictha)  for  a  list 
of  tfaeaa  determinations.);  and 

(c)  Any  person,  group,  or  agency  that 
files  an  acceptable  application  to 
intervene  (See  |  78.43  [Intervention)). 

"Recipient"  means  the  named  par^  or 
entity  that  initially  receives  Federal 
funds  under  an  ED  grant  or  cooperative 
agreement  For  example,  for  a  State- 
administered  program  conducted  under 
Title  I  of  the  Qementary  and  Secondary 
Education  Act  of  1965.  a«  amended,  the 
SEA  is  the  recipient  This  definition 
does  not  extend  to  procurement 
contracts. 

"Suspension"  means  temporarily 
stopping  payment  of  Federal  funds  to  a 
recipient  and  stopping  the  recipient's 
authority  to  charge  costs  to  a  program 
pending  the  outcome  of  a  withholding  or 
termination  hearing. 

"Termination"  means  ending  the 
payment  of  Federal  funds  to  a  recipient 
and  ending  the  recipient's  authori^  to 
charge  costs  to  a  program  before  ^e 
recipient's  authority  to  charge  costs  to  a 
program  expires. 

"Withholding"  means  stopping 
payment  of  Federal  funds  to  a  recipient 
and  stopping  the  recipient's  authority  to 
charge  costs  to  a  program,  for  the  period 
of  time  the  recipient  is  in  violation  of  a 
requirement 
(20U.S.C.1234(a)and(e)) 


S7M 

The  Board  consists  of  16  to  30 
members.  Not  more  than  one-third  of  the 
Board  members  may  be  employees  of 
ED. 
(20  U3.C  1234(c)) 

878.5  PwMla. 

(a)(1)  For  each  proceeding  before  the 
Board,  the  Board  Chairperson  selects  a 
Panel  consisting  of  at  least  three 
members  of  the  Board,  and  designates 
one  of  the  Panel  members  as  Panel 
Chairperson. 

(2)  The  Board  Chairperson  may 
designate  the  entire  Board  to  sit  as  a 
Panel  for  any  case  or  class  of  cases. 

(b)  A  majority  of  the  members  of  a 
Panel  must  be  members  of  the  Board 
who  are  not  full-time  employees  of  the 
Federal  Government 

(c)  No  Board  member  who  is  a  party 
to,  or  has  had  any  responsibility  for  the 
particular  matter  assigned  to  a  Panel 
may  serve  on  that  Panel 

(20  U.S.C  1234  (a)  and  (e)) 

1 78.6  ElgMRty  for  review. 

(a)  Review  under  these  regulatioiu  is 
available  to  a  recipient  that  receives  a 
written  notice  from  an  authorized  ED 
official  of— 

(1)  A  final  audit  determination: 
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(2)  An  intent  to  withhold  or  tenninate 
fund*; 

(3)  A  ceaM  and  desist  oomplaint; 

(4)  A  determination  that  a  grant  ia 
voi(i 

(6)  The  diaapproval  of  a  recipient's 
written  request  for  pennission  to  incur 
an  e}q;)enditure  diuiog  the  term  of  a 
grant; 

(6)  A  determination  with  respect  to 
cost  allocation  plans  negotiated  with 
State  and  local  units  of  government,  and 
indirect  cost  rates,  computer,  fringe 
beneflts,  and  other  special  rates 
negotiated  with  institutions  of 
postsecondary  education.  State  and 
local  government  agencies,  hospitals, 
and  other  nonprofit  institutions  (except 
for  determinations  which  are  the  subject 
of  an  appeal  filed  by  the  grantee  to  the 
Grant  Services  Contract  Appeal  Board 
or  to  the  Armed  Services  Board  of 
Contract  Appeab  regarding  a  contract 
with  the  Department);  or 

(7)  Any  other  proceeding  designated 
by  the  Secretary. 

(b)  Review  under  these  regulations  is 
also  open  to  an  SEA  that  has  received 
written  notice  that  the  Secretary  intends 
to  disapprove  the  SEA's  application  for 
funds  under  Tide  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended.  The  review  shall  be 
conducted  as  a  withholding  hearing. 
(20  U.S.C  1234  (a)  and  (e).  20  U.8.C  2832(b)) 

{78.7   Eihauslon  Of  ramadtoa. 

(a)  If  a  recipient  receives  a  written 
notice  referred  to  in  §  78.6  (Eligibility 
for  review)  and  brings  a  lawsuit  to 
challenge  that  notice,  the  reorient  has 
failed  to  exhaust  administrative 
remedies  and  the  Secretary  may  move 
for  dismissal  of  the  lawsuit  on  that 
basis. 

(b)  If  the  Panel  assigned  to  hear  an 
appeal  finds  that  there  are  no  issues  in 
the  appeal  within  the  Boatd's 
jurisdiction,  the  Panel  may,  at  the 
request  of  a  party  or  Panel  member, 
issue  a  decision  or  order  to  that  effect 
(See  Subpart  F-^ecisions  and  Oiders). 

(20  U.S.C.  1234  and  1234(d)) 

Subpart  B-Final  AudK  Datannlnation 
Written  Notice 


{78.11    Writtwinolicaofaflnal 


(a)  An  authorized  ED  official  may 
issue  a  written  notice  of  a  final  awUt 
determination  to  a  recipient  in 
connection  with  an  applicable  program 
(See  9  78.3  for  the  definition  of 
applicable  program.) 

(b)  In  die  written  notice,  the 
authorized  ED  official— 


(1)  Lists  the  disallowed  expenditures 
made  by  the  recipient; 

(2)  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond— for 
example,  by  referring  to  the  relevant 
parts  of  a  separate  document,  such  as  an 
audit  report;  and 

(3)  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditures  to  ED 
or,  within  30  calendar  days  of  its  receipt 
of  the  written  notice,  request  a  review 
by  the  Board  of  the  final  audit 
determination. 

(c)  The  authorized  ED  official  sends 
the  written  notice  to  the  recipient  by 
certified  mail  with  return  receipt 
requested. 
(20  U.S.C.  1234  (a)  and  (e).  1234a(a)) 

{78.12   Ravtaw  of  the  written  noUca. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination  after  an  appHcation  for 
review  is  received  (See  {  78.13  {Filing  an 
application  for  review))  to  insure  that 
the  written  notice  meets  the 
requirements  of  (78.11(b)  [Written 
notice  of  a  final  aadit  determination). 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
requirements  of  i78.11(b)  (Written 
notice  of  a  final  audit  determination), 
the  Board  Chairperson  returns  the 
determination  to  the  official  who  issued 
it  so  that  the  determination  may  be 
property  modified. 

(c)  U  the  official  makes  the 
appropriate  modifications  and  the 
recipient  washes  to  pursue  its  appeal  to 
the  Board,  the  recipient  shcdl  amend  its 
application  for  review  within  30 
calendar  days  of  the  date  it  receives  the 
modification. 

(20  U.S.C  1234  (a)  and  (e).  1234a(b)) 

Application  for  Review 

{78.13    nng  an  application  for  riviaw. 

(a)  An  appellant  seeking  review  of  a 
final  audit  determination  by  the  Board 
shall  file  a  written  application  for 
review  with  the  Board  Chairperson. 

(b)  The  appellant  shall  attach  a  copy 
of  the  written  notice  of  a  final  audit 
determination  to  the  applicatim  for 
review,  and  shall,  to  the  satisfaction  of 
the  Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute;  and 

(2)  State  die  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  positioa 

(c)  The  appellant  shall  file  the 
application  for  review  no  later  than  30 


calendar  days  after  die  date  it  receives 

the  written  notice  of  the  final  audit 

determination. 

(20  U.S.C  1234  (a)  and  (e),  12a4a(bM 


{78.14 


efiha 


(a)  If  the  Board  Chairperson  decides 
tiiat  an  application  for  review  satisfias 
the  requirements  of  {  7&13  (Piling  an 
application  for  review),  the  Board 
Chairperson  issues  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  the  authorized  ED  official 
who  issued  the  final  audit 
determination. 

(b)  The  Board  Chairperson  publishea  • 
notice  of  acceptance  of  the  application 
in  the  Federal  Ragistar  prior  to  the 
scheduling  of  initial  proceedings. 

(c)  If  an  acceptable  application  is 
filed.  Uie  Board  Chairperson  refers  the 
appeal  to  a  Panel  arrangef  for  the 
scheduling  of  initial  proceedings,  and 
forwards  to  the  Panel  and  parties  an 
initial  hearing  record  that  includes — 

(1)  The  final  audit  determination; 

(2)  The  appUcation  for  review;  and 

(3)  Other  relevant  documents,  such  as 
audit  reports. 

(20  U.S.C  1294  (a)  and  fe),  1234a(bU 

{78.1$    neiaclion of Wte appMcadow lor 


(a)  If  the  Board  Chairperson 
determines  that  an  application  for 
review  does  not  satisfy  the  requirements 
of  S  78.13  [Filing  an  application  for 
rew'eif).  the  Board  Chairperson  returns 
the  application  to  the  appellant,  together 
with  the  reasons  for  the  rejection,  by 
certified  mail  with  return  receipt 
requested. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
application. 

(c)  If  an  appUcation  for  review  is 
rejected  twice,  ED  may  take  appn^ate 
administrative  action  to  collect  the 
expenditures  disallowed  in  the  final 
audit  determination. 

(20  VAC.  1234  (a)  and  (e),  1234a(bD 

Burden  of  Proof 


{78.16   Burden  of  proot 

The  appellant  shall  present  its  case 
first  and  has  die  burden  of  proving  die 
allowability  of  the  expenditures 
disallowed  in  the  final  audit 
determination. 
(20  U.S.C  1234  (aj  and  (e).  12Ma(bJ) 
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SutwMMl  C— WIthhokano.  TemUwHlon, 
Voiding,  and  Olher  Coet 
Detennlnatlons 

Written  Notka 

1 7S.21    Written  nellee  ef  en  Intonl  to 
wtttthoM  Of  tonnlnete  funde.  void  ■  Qrant. 
or  of  other  eoet  determination*. 

(a)  An  authorized  ED  ofRcial  may 
Issue  a  written  notice  to  a  recipient 
under  any  applicable  program  (See 

§  78.3  [Definitions]  lot  the  definition  of 
applicable  program]  of — 

(1)  An  intent  to  withhold  or  terminate 
funds:  or 

(2)  A  determination,  as  described  in 
paragraphs  (a)(4)  through  (a)(6)  of  |  76.6 
[Eligibility  for  review]  that  a  grant  is 
void,  that  a  request  to  incur  an 
expenditure  diiring  the  term  of  a  grant  is 
denied,  or  a  determination  with  respect 
to  cost  allocation  plans,  indirect  cost 
rates,  or  other  special  rates. 

(b)  In  the  written  notice,  the 
authorized  ED  offldai — 

(1)  In  the  case  of  an  intent  to  withhold 
or  terminate  funds,  states  the  facts  that 
indicate  the  recipient  failed  to  comply 
substantially  with  a  requirement  that 
applies  to  the  funds: 

(2)  In  the  case  of  a  determination  that 
a  grant  is  void,  that_an  expenditure  may 
not  be  incurred,  or  a  determination  with 
respect  to  cost  allocation  plans,  indirect 
cost  rates,  or  other  special  rates,  states 
the  reasons  for  the  determination: 

(3)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply  or 
for  the  determination:  and 

(4)  Advises  the  recipient  that  it  may 
request  a  hearing^  before  the  Board. 

(c)  The  authorized  ED  official  sends 
the  written  notice  to  the  recipient  by 
certified  mail  with  return  receipt 
requested. 

(20  U.S.C  1234  (a)  and(e).  1234b(a)  and  (b)) 

Applicatioo  for  •  Hearing 

S7S^    FWng  en  lypUcetlon  lor  a  hearing. 

(a)  An  appellant  seeking  a 
withholding  or  termination  hearing,  or  a 
hearing  regarding  a  determination 
described  in  paragraphs  (a)(4)  throu^ 
(a)(6)  of  S  78.6  [Eligibility  for  review], 
shall  file  a  written  application  with  the 
Board  Chairperson  not  later  than  30 
calendar  days  after  the  date  it  receives 
the  written  notice. 

(b)  In  the  application  for  a  hearing,  the 
appellant  shall  attach  a  copy  of  the 
written  notice  and  shall  to  the 
satisfaction  of  the  Board  Chairperson — 

(1)  Identify  die  issues  and  facts  in 
dispute:  and 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  position. 
(20  U.S.C  1234  (a)  and  (e).  t234b(b)) 


175.23  Accaplanca ot g<a applcaMon. 

(a)  If  the  appellant  files  an  application 
diet  meets  the  requirements  of  f  76.22 
[Filing  an  application  for  a  hearing),  the 
Board  Chairperson  issues  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  to  the  authorized  ED 
official  who  issued  the  notice  of  the 
intent  to  withhold  or  terminate,  or  the 
determination  that  ia  the  subject  of  the 
appeal. 

(b)  The  Board  Chairperson  publishes  a 
notice  of  acceptance  of  the  application 
in  the  Federal  Register,  prior  to  the 
scheduling  of  initial  proceedings. 

(c)  If  the  appellant  files  an  acceptable 
application,  the  Board  Chairperson 
refers  the  appeal  to  a  Panel,  arranges  for 
the  scheduling  of  a  hearing,  and 
forwards  to  the  Panel  and  the  parties  an 
initial  hearing  record  that  includes — 

(1)  The  written  notice: 

(2)  The  application  for  a  hearing;  and 

(3)  Other  relevant  documents. 
(20  U3.C  1234  (a)  and  (e).  1234b(b)) 

1 76.24  Rejection  o(  ttie  appScaHork 

(a)  If  the  Board  Chairperson 
determines  that  an  application  for  a 
hearing  does  not  satisfy  tiie 
requirements  of  i  78.22  [Filing  an 
application  for  a  hearing],  the  Board 
Chairperson  returns  the  application  to 
the  appellant  together  with  the  reasons 
for  the  rejection,  by  certified  mail  with 
return  receipt  requested. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
application. 

(c)  If  an  application  is  rejected  twice. 
ED  takes  appropriate  administrative 
action  to  withhold  or  terminate  funds,  or 
to  enforce  the  final  determination  in 
question. 

(20  U.S.a  1234  (a)  and  (e).  1234b(b)) 

Suspensioo  of  Payments 

J  76.25    Written  nolioe  of  an  kMent  to 

(a)  An  authorized  ED  official  may 
issue  to  the  recipient  a  written  notice  of 
an  intent  to  suspend  funds  during  the 
course  of  the  withholding  or  teimination 
hearing. 

(b)  In  the  written  notice,  the 
authorized  ED  official — 

(1)  Indicates  the  reasons  for  the 
suspension:  and 

'(2)  Advises  the  recipient  that  the 
suspension  becomes  effective  10 
calendar  days  after  the  date  the 
recipient  receives  the  written  notice, 
unless  within  those  10  calendar  days  die 
recipient  requests  an  opportunity  to 
show  cause  why  payments  should  not 
be  suspended. 

(c)  The  authorized  ED  official  senda 
the  written  notice  to  the  recipient  by 


certified  mail  widi  retiun  receipt 

requested. 

(20  U.&C  1234  (a)  and  (e).  1234b(c)) 


§76.26   Raguaat to ahow 4 

A  recipient  seeking  an  opportunity  to 
show  cause  why  payments  should  not 
be  suspended  shall  submit  a  written 
request  for  a  show  cause  hearing  to  die 
authorized  ED  official  who  issued  th 
written  notice. 
(20  U.S.C  1234  (a)  and  (•).  1234b(c)) 


176^7 

(a)  If  a  show  cause  hearing  ia 
requested,  the  auOiorized  ED  official — 

(1)  Notifies  the  recipient  of  the  time 
and  place  for  the  hearing:  and 

(2)  Designates  a  person  to  conduct  the 
show  cause  hearing.  The  designee  does 
not  have  to  be  a  membernf  the  Board 
but  may  not  be  a  party  to,  or  have  had 
any  responsibility  for.  the  matter  before 
the  Board. 

(b)  At  the  show  causa  hearing,  the 
designee  considers  matters  such  as — 

(1)  The  necessity  for  the  suspension 
of  payments; 

(2)  Possible  factual  errors  in  the 
written  notice  of  the  intent  to  withhold 
or  terminate; 

(3)  The  nature  of  the  violation 
charged  in  the  written  notice  of  the 
intent  to  withhold  or  terminate;  and 

(4)  Hardship  resulting  from  the 
suspension. 

(20  U3.C  1234  (a)  and  (e).  1234b(c)) 

(a)  The  designee  who  conducts  the 
show  cause  hearing — 

(1)  Decides  whether  there  should  be  a 
suspension  during  the  course  of  the 
withholding  or  termination  hearing: 

(2)  Issues  a  written  decision  which 
includes  a  statement  of  findings: 

(3)  Submits  the  decision  to  the  Board 
Chairperson;  and 

(4)  Sends  a  copy  of  the  decision  to  the 
recipient  by  certified  mail  with  retiun 
receipt  requested. 

(b)  The  designee's  decision  is 
effective  on  receipt  by  the  recipient  and 
is  not  subject  to  review  by  the 
Secretary. 

(c)  The  Board  Chairperson  retains  the 
designee's  decision  as  part  of  the  record 
of  the  withholding  or  termination 
hearing. 

(20  U.8.C  1234  (a)  and  (e).  1234b(c)) 

Subpart  D-CeaM  and  DMist 

Written  Notice 

S76.31    Written  nolioe  of  a 


(a)  An  authorized  ED  official  may 
issue  a  written  notice  of  a  cease  and 
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desist  complaint  to  a  recipient  receiving 
funds  under  an  applicable  program  (See 
1 78.3  [Definitions)  for  the  definition  of 
an  applicable  program.).  The  cease  and 
desist  proceeding  may  be  used  as  an 
alternative  to  a  withholding  or 
termination  hearing. 

(b)  In  the  fvritten  notice,  die 
authorized  ED  official— 

(1)  States  the  facts  that  indicate  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(2)  Qtes  die  requiremenl  diet  is  the 
basis  for  die  alleged  failure  to  comply, 
and 

(3)  Gives  notice  of  a  hearing  diat  is  to 
be  held  at  least  30  calendar  days  after 
the  date  the  recipient  receives  the 
written  notice. 

(c)  The  authorized  ED  official  sends 
the  written  notice  to  the  recipient  by 
certified  mail  with  return  receipt 
requested. 

(20  \JAJC.  1234  (a)  end  (e).  1234c(a)) 


Hearing 
|7M1   lUgMlo 


atttM 


The  recipient  has  the  right  to  appear 
at  the  cease  and  desist  hearing,  wfaicfa  is 
held  befme  a  Panel  of  the  Board  on  die 
date  specified  in  die  oomplainL 
(20  UAC 1234  (a)  aad  (e).  1284G(bn 

|7tJS   Opportunity le Show eauee. 

At  the  hearing  die  recipient  diall  have 
the  opportunity  to  present  reasons  why 
a  cease  and  desist  order  should  not  be 
issued  by  the  Board  based  on  the 
violation  of  law  stated  in  die  compliant 
(20  U.8.C  1234  (a)  and  (e).  1234c(f)) 

Older 

%TtM   Written  report  and  order. 

If.  after  the  hearing,  the  Panel  decides 
that  the  recipient  has  violated  a  legal 
requirement  as  stated  in  the  complaint, 
the  Panel — 

(a)  Makes  a  written  report  stating  its 
findings  of  fact;  and 

(b)  Issues  a  cease  and  desist  order 
(See  f  76.85  [The  cease  and  desist  leport 
and  order.)). 

(20  U^C  1234  (a)  and  (e),  1234c(c)) 

Subpert  E— Practice  and  Procedure 

Geoetal  Rules 

I7M1    AppRcaMMyofthissiibpwt 

This  subpart  applies  only  to 
proceedings  before  the  Board. 
(20  U.S.C  1234(e)) 

7«.42    AppNcaMttyofoltierlawa. 

(a)  Sections  554. 556.  and  557  of  die 
Administrative  Procedure  Act  (5  U.SXI) 


apply  to  proceedings  before  the  Board 
with  respect  to — 

(IJ  The  receipt  of  oral  or  written 
testimony; 

(2)  Notice  of  die  issues  to  be 
considered: 

(3)  The  right  to  counsel; 

(4)  Intervention  of  third  parties:  and 

(5)  Transcripts  of  proceedings, 
(b)  Odier  provisions  of  the 

Administrative  Procedure  Act  and  the 
Federal  Rules  of  Civil  Procedure  do  not 
apply  to  proceedings  before  die  Board. 
(20  US.C  1234(e)) 

f  7M3   intsrvantloa 

(a)  A  person,  group,  or  agency  with  an 
interest  in  and  having  relevant 
information  about  a  case  before  die 
Board  may  file  with  die  Board 
Chairperson  an  application  to  intervene. 

(b)  The  application  to  intervene  shall 
contain — 

(1)  A  statement  of  the  applicant's 
interest;  and 

(2)  A  snmmaiy  of  die  relevant 
information. 

(c)(1)  If  die  appUcation  U  filed  before 
a  ease  is  assimed  to  a  Panel  die  Board 
Chairpereon  deddes  whether  approval 
of  die  appUoatkm  to  intervene  will  aid 
die  Panel  in  its  disposition  of  the  case. 

(2)  If  die  applioation  is  filed  after  die 
B(Mrd  Chairperson  has  assigned  die 
OBse  to  a  Pand.  the  Panel  deddee 
whether  approval  ci  the  appttcation  to 
intervene  will  aid  the  Panel  in  Its 
disposition  of  the  case. 

(d)  Tlie  Board  Chainierson  notifies  die 
applicant  seeking  to  intervene  and  die 
other  parties  of  the  approval  ot 
disapproval  of  the  application  to 
intervene. 

(e)  If  an  application  to  intervene  is 
approved,  the  intervener  becomes  a 
party  to  the  proceedings. 

(f)  If  an  application  to  intervene  is 
disapproved,  the  applicant  may  submit 
to  the  Board  Chairperson  an  amended 
application  to  intervene. 

(20  U.S.C  1234(e)) 

§  7M4    Representation  i>y  counsel 

Parties  may  be  represented  by 
counsel 

(20  U.S.C  1234(e)) 

176.45    FMng  of  documents. 

(a)  An  applicant  shall  file  with  die 
Board  Chairperson  one  copy  of  an 
application  for  review  or  to  intervene. 

(b)  Once  a  Panel  has  been  assigned, 
parties  shall — 

(1)  File  widi  die  Board  Oiairperson 
five  copies  of  all  written  motions. 
briefiB--including  dted  materials  that 
are  not  readily  available — and  other 
documents;  and 


(2)  Provide  a  copy  to  each  of  the  odier 
parties  to  the  proceedings. 

•(c)  Parties  have  25  calendar  days  from 
the  date  of  receipt  of  any  motion  to  file  a 
response  with  the  Board  Chairperson, 
unless  the  Panel  Chairperson  grants  an 
extension  for  a  good  reason. 

(d)  The  date  of  filing  is  die  date  die 
document  is  postinarked  or  hand- 
delivered  to  die  Office  of  the  Board 
Chairperson.  If  a  scheduled  filing  date 
occurs  on  a  Saturday,  Sunday,  or 
Federal  holiday,  the  next  busniess  day 
Is  the  date  of  filing. 

(20  U.&C  1234(e)) 

176.46   AvalaMmyofdecWona. 

The  Board  Chairperson  maintains  the 
files  of  the  Board.  The  decisions  of  the 
Board  are  avaUable  to  the  public  on 
request  and  with  payment  of 
reproduction  costs.    - 
(20  U.8.C  1234(e)) 

17647   CommunlcaBuiia. 

No  party  shall  commanioate  widi  iw 
Panel  or  Board  Chairperson  on  mattess 
under  review,  cxcqit  minor  procedural 
matters,  unless  all  parties  to  the  oese 
aregiveit— 

(a)  Timely  and  adeqaate  aofioe  of  die 
communication;  and 

(b)  Reasonable  opportmity  to 
respond. 
(20U.8X112B4(e)) 

(76.46   Traneor1pl& 

(a)  The  Board  Chairperson— 

(1)  Arranges  for  the  preparation  of  a 
transcript  of  each  hearing; 

(2)  Retains  the  original  transcript  as 
part  of  the  record  of  the  hearing;  and 

(3)  Provides  one  copy  of  the  transcript 
to  each  party  and  Panel  member. 

(b)  Additional  copies  of  the  trcmscript 
are  avaUable  on  request  and  with 
payment  of  the  reproduction  fee. 
(20.U.&C  1234(e)) 

176.46   Subpoenas. 

(a)  The  Panel  does  not  have  authority 
to  issue  subpoenas. 

(b)  The  Panel  may  ask  a  party  to 
provide  for  oral  or  written  examination 
one  or  more  available  witnesses  who 
have  knowledge  about  the  matter  under 
review. 

(20  U&C  1234(e)) 

f  76.50   Esctisnge  of  Information. 

There  is  no  discovery  as  conducted 
under  the  Federal  Rules  of  OvU 
Procedure,  but  the  parties  are 
encouraged  to  exdiange  relevant 
documents  and  Infonnatlon. 
(20  U34I  1234(e)) 
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I7M1    EvMww«i 

The  Panel  accept*  any  evidence  that  it 
find*  is  relevant  and  material  to  the 
proceedings.  Parties  may  object  to 
evidence  they  consider  to  be  irrelevant, 
immaterial  or  unduly  repetitious. 
(20  U.S.C.  1234(e)) 


S7tJ2 

Decisions  of  the  Panel  are  made  by  a 
majority  of  the  Panel  members. 
(20  U.S.C  1234(e)) 
{  7S40   InteniMdMe  review. 

The  parties  may  not  file  comments 
with  the  Secretary  regarding  matters 
under  review  on  any  rulings  of  a  Panel 
until  the  Panel  has  reached  its  decision 
(See  §  7831  [The  Panel's  decision).). 
(20  U.&C  1234(e)) 
Panel  Proceedings 

STMl    Authofty  and  fsponeMW— O 
Paneto. 

(a)  The  Panel  may  regulate  the  course 
of  proceedings  and  the  conduct  of  the 
parties  during  the  proceedings.  The 
Panel  takes  all  steps  necessary  to 
conduct  a  fair  and  impartial  proceeding, 
to  avoid  delay,  and  to  maintain  order, 
including  the  following: 

(1)  The  Panel  may  hold  conferences  or 
other  types  of  appropriate  proceedings 
to  clarify,  simplify,  or  define  the  issues 
or  to  consider  other  matters  that  may 
aid  in  the  disposition  of  an  appeal. 

(2)  The  Panel  may  require  parties  to 
state  their  positions  and  to  provide  all  or 
part  of  the  evidence  in  %vrit^ig. 

(3)  The  Panel  may  require  parties  to 
present  testimony  through  affidavits  and 
to  conduct  cross-examination  through 
interrogatories. 

(4)  The  Panel  may  direct  the  parties  to 
exchange  relevant  documents  or 
information  and  lists  of  witnesses,  and 
to  send  copies  to  the  PaneL 

(5)  The  Panel  may  receive,  rule  on, 
exclude,  or  limit  evidence  at  any  stage 
of  the  proceedings. 

(6)  liie  Panel  may  rule  on  motions  and 
other  issues  at  any  stage  of  the 
proceedings. 

(7)  Although  hearings  are  open  to  the 
general  public,  the  Panel  may  establish 
reasonable  rules  for  public  attendance 
and  media  coverage  of  the  proceedings. 

(6)  The  Panel  may  examine  witnesses. 

(9)  The  Panel  may  set  reasonable  time 
limits  for  submission  of  written 
documents. 

(10)  The  Panel  may  end  an  appeal  and 
issue  a  decision  against  a  party  if  that 
party  does  not  meet  the  time  limits  set 
by  the  Panel  or  otherwise  delays  the 
Panel. 

(b)  The  Panel  may  interpret  applicable 
statutes  and  regulations  but  may  not 
waive  them  or  rule  on  their  validity. 

(20  U.S.C.  1234(e)) 


I7IJ2 

(a)  The  Board  Chairperson  may 
schedule  a  prehearing  conference  of  the 
Panel  members  and  parties. 

(b)  A  Panel  member  or  party  may 
request  a  conference  of  tlM  Panel 
members  and  parties  except  in  the  case 
of  a  show  cause  proceeding.  The  Pand 
ChairperflOQ  deckles  whether  a 
conference  is  necessary. 

(c)  At  a  prehearing  or  other 
conrerence  the  Pand  and  die  parties 
may  consider  subjects  such  aa— 

(1)  Narrowing  and  clarifying  issues; 

(2)  Assisting  the  parties  in  reaching 
agreements  and  stipulations; 

(3)  Clarifying  die  positions  of  the 
parties; 

(4)  Presenting  the  direct  case  of  the 
parties  in  writing,  in  whole  or  in  part  or 
conducting  an  oral  argument  or 
evidentiary  hearing: 

'     (5)  Setting  dates  for  the  exchange  of 
written  documents,  the  receipt  of 
comments  from  the  parties  on  the  need 
for  an  oral  argument  or  evidentiary 
hearing,  and  further  proceedings  before 
the  Panel;  and 

(6)  Requesting  the  names  of  witnesses 
each  party  wishes  to  present  at  an 
evidentiary  bearing  and  estimates  of 
time  for  each  presentation. 

(d)  At  a  prehearing  or  other 
conference  the  parties  shall  be  prepared 
to  respond  to  the  subjects  listed  in 
paragraph  (b)  of  this  section. 

(e)  FoDowing  a  prehearing  or  other 
conference  the  Paiiel  may  issue  a 
written  statement  describing  the  issues 
raised,  the  action  taken,  and  the 
stipulations  and  agreements  reached  by 
the  parties. 

(20  U.S.C  1234(e)) 

PresenUtioQ  of  Case 


§71.71    wmten 
required. 

The  parties  shall  present  their 
positions  tiirough  briefs  and  the 
submission  of  other  documents  but  may 
request  an  oral  atgimient  or  evidentiary 
hearing.  The  Panel  shall  determine 
whether  an  oral  argument  or  evidentiary 
hearing  is  needed  to  clarify  the  position 
of  the  parties. 
(20  U.S.C.  l234(eM 

f  78.72   NoUca  of  an  oral  arQuniant  or 


If  the  Panel  decides  that  an  oral 
argument  or  evidentiary  hearing  is 
necessary,  the  Panel  Chairperson  sends 
written  notice  of  this  decision  to  all 
parties.  The  notice  states  the  time  and 
place  of  the  proceeding  and  the  issues  to 
be  considered.  The  notice  may  be 


published  In  tfaaPdhsal  It  III  III  I  apon 
the  request  of  a  party  or  Paoal  mamber. 
(20UACUM(eN 


|7tJa   Conduetofa 

A  hearing  is  genarally  coodacted  by 
all  die  Pand  membets,  bat  if 
drcumstanoes  require,  a  haaring  may  be 
conducted  by  one  or  more  Pum 
members.  All  the  Fand  membera  shall 
partidpatB  in  the  Pand's  decision. 
(20  US.C  taM»n 


Find  Andlt  DetenninatfaMia. 
Wttfaiwlifiiwi.  Tamlnatiaaa.  and  Odier 
Coat  Daletinlnatioiis 


fTtJI    TbePansrai 

The  Panel  issues  a  decision  in  the 
apped  firom  the  final  audit 
determination,  or  the  Intent  to  withhold 
or  terminate  funds,  or  odier 
determinations  that  are  the  subfect  of 
the  proceedings.  The  Board  Chairperson 
submits  the  Panel's  decision  to  the 
Secretary  and  sends  a  copy  to  eadi 
party  by  certified  mail  with  return 
receipt  requested. 
(20  U3.C  1234  (a)  and  (e).  U34a(d),  1234b(d)) 

|7lul2 

(a)  Initial  coaunents  and 
recommendations.  Each  party  has  the 
opportunity  to  file  comments  and 
recommendations  on  the  Panel's ' 
decision  with  the  Board  Chairperson 
within  15  cdendar  days  of  the  date  the 
party  receives  the  Panel's  decision. 

(b)  Responsive  comments  and 
recommendations.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
initial  comments  and  recommendations 
to  each  of  the  odier  parties  by  certified 
mail  with  return  receipt  requested.  Each 
parfy  may  file  responsive  comments  and 
recommendations  with  the  Board 
Chairperson  within  seven  days  of  the 
date  the  parfy  receives  the  initid 
comments  and  recommendations. 

(c)  The  Board  Chairposon  forwards 
the  parties'  initial  and  responsive 
comments  on  the  Panel's  decision  to  die 
Secretary. 

(20  U&C  1234  (a)  and  (e).  1234a(d).  1234b(d)) 


|7M3    ThaSecratary'ai 

(a)  The  Panel's  decision  becomes  the 
final  decision  of  the  Secretary  60 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision, 
unless  the  Secretary,  for  good  cause 
shown,  modifies  or  sets  aside  the 
Panel's  decision. 

(b)  if  the  Secretary  modifies  or  sets 
aside  the  Panel's  decision  within  the  60 
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days,  the  Secretary  issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  diis  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued 

(c)  The  Board  Oiairperson  sends  a 
copy  of  the  Secretary's  final  decision 
and  statement  of  reasons,  or  a  notice 
that  the  Panel's  decision  has  become  the 
Secretary's  final  decision,  to  the  panel 
and  to  each  of  the  parties. 

(d)  The  final  decision  of  the  Secretary 
is  the  final  decision  of  the  Department 
(20  U^C  1234  (a)  and  (e),  1234a(d).  1234b(d). 
1234d)  . 

If  the  final  decision  of  the  Secretary 
sustains  the  final  audit  determination. 
the  intent  to  withhold  or  terminate  funds 


or  other  determination.  ED  takes 
immediate  steps  to  collect  the  debt, 
vvithhold  or  terminate  funds,  or  to  effect 
the  determination  that  was  the  subject 
of  the  Board  proceedings. 
(20  U.S.C  1234  (a)  and  (e).  1234a(e),  1234b) 

Cease  and  Desist 

fTMS   TIM  oeaae  and  deaist  report  and 


(a)  If  die  Panel  issues  a  cease  and 
desist  report  and  order  (described  in 

I  78.34  [Written  report  and  order]],  the 
Board  Chairperson  sends  the  report  and 
order  to  the  recipient  by  certified  mail 
with  return  receipt  requested. 

(b)  The  order  becomes  final  00 
calendar  days  after  the  date  the  order  is 
received  by  the  recipent.  The  order  is 
not  subject  to  review  by  the  Secretary. 
(20  U.S.C  1234  (a)  and  (e),  1234c(d).  1234d) 


f  7tJ6    Enforcement 

(a)  If  the  Panel  issues  a  cease  and 
desist  report  and  order,  die  recipient 
shall  take  immediate  steps  to  o(nnply 
with  ate  order. 

(b)  If,  after  a  reasonable  period  of 
time,  the  Secretary  determines  that  the 
recipient  has  not  complied  with  the 
cease  and  desist  order,  the  Secretary 
may^ 

(1)  Widihold  funds  payable  to  the 
recipient  under  the  affected  program, 
including  funds  payable  for 
administrative  costs,  vvithout  any  further 
proceedings  before  die  Board:  or 

(2)  Certify  the  facU  of  the  matter  to 
the  Attorney  General  for  enforcement 
through  appropriate  proceedings. 

(20  U.S.C  1234  (a)  and  (e),  1234c(e)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart35 
(WH-fRL  17M-«1 

Grants  for  Cortatructlon  of  Treatment 
Wor1(s 

AOfNCv:  Environmental  Protection 

Agency. 

ACnOK  Proposed  rule. 


:  ThiB  document  proposes 
several  changes  to  the  regulations 
governing  grants  for  construction  of 
treatment  works.  Some  of  the  changes 
implement  the  provisions  of  the  October 
21. 1080  amen(faients  to  the  Qean  Water 
Act  Others  are  designed  to  clarify  and 
simplify  the  regulations,  eliminate 
inequities  and  reduce  project  costs. 
DATIS:  Comments  by  July  2, 1981.  If 
adopted,  we  expect  to  publish  a  final 
regulation  by  August  31, 1981,  and  we 
expect  it  to  be  effective  for  grant 
assistance  awarded  after  September  30, 
1981.  After  the  amendments  are 
published  in  final  form,  any  grantee  may 
implement  provisions  it  finds  desirable 
before  the  effective  date. 
ADORCSSCt:  Comments  should  be 
addressed  to:  Central  Docket  Section 
(A-130),  Attention:  Docket  No.  G-81-1. 
Environmental  Protection  Agency. 
Washington.  D.C  2046a 

The  public  may  inspect  the  comments 
received  on  the  proposed  rules  at: 
Central  Docket  Section.  Gallery  1  West 
Tower  Lobby,  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington. 
D.C  between  8  a jn.  and  4:30  pjn.. 
business  days. 

FOR  FURTNCR  MFOflMATION  CONTACT: 

Mr.  Harold  P.  Cahill,  Director.  Municipal 
Construction  Division  {WH-MJ], 
Environmental  Protection  Agency, 
Washington,  D.C  20460,  202-'«26-8986. 
•UPPLEMENTARY  INFOMNATWN:  On 

October  21, 19aa  President  Carter 
signed  Pub.  L  96-483,  an  amendment  to 
the  Clean  Water  Act  The  Director, 
Grants  Administration  Division, 
approved  a  class  deviation  on  December 
5, 1980,  which  implemented  the  more 
straight-forward  of  the  new  law's 
provisions.  The  deviation  (1)  increased 
the  Step  3  cost  below  which  award  of  a 
Step  2  +  3  grant  is  permitted,  (2) 
extended  the  reallotment  date  for  FY 
1979  funds,  and  (3)  changed  the  basis  for 
the  205(g]  reserve  from  two  percent  of 
each  State's  allotment  based  on  the 
actual  appropriation  to  two  percent  of 
each  State's  allotment  based  on  the 
amount  authorized  to  be  appropriated. 
In  this  docimient  we  are  proposing  to 
amend  the  regulation  to  eliminate  the 


need  for  the  class  deviation  and  to 
implement  the  remaining  provisions  of 
Pub.  L  96-483. 

Further,  die  Environmental  Protection 
Agency's  (EPA)  construction  grant 
program  operating  experience  has 
indicated  the  need  for  several  changes 
in  EPA's  regulations  w^ch  we  believe 
would  improve  administration  of  the 
program.  We  are  also  proposing  these 
changes. 

The  narrative  eiqilaiution  of  each 
change  or  group  of  changes  is  presented 
first  followed  by  the  spcKcific  changes  in 
the  regulations  wdiich  we  propose  to 
make.  The  regulation  changes  are 
numbered  consecutively. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
number  66418— Construction  &ants  for 
Wastewater  Treatment  Worics. 
Applicants  must  comply  with  all 
applicable  reqidrements  of  the  Office  of 
Management  and  Budget  (OMB)  Orcular 
A-85. 

Step  2  +  8  Grants 

Section  8  of  Pub.  L  96-483  increased 
the  limits  for  award  of  Step  2  +  3 
grants.  Before  the  amendment  Step  2  + 
3  grants  were  limited  to  projects  with  an 
estimated  total  Step  3  construction  cost 
of  $2  million  or  less  (or  $3  million  or  less 
in  States  with  high  construction  costs). 
Those  limits  are  now  $4  million  and  ^ 
million  respectivefy.  The  Director, 
Grants  Administration  Division, 
approved  a  class  deviation  December  S. 
1980,  implementing  this  provision. 

1.  We  propose  to  revise  paragraph 
(b)2)  of  1 35  J09  to  read  as  follows: 

I36J09    8«ap2  +  S9ranls. 

(b)*  *  • 

(2)  The  treatment  works  has  an 
estimated  total  Step  3  construction  cost 
of  $4  million  or  less,  as  determined  by 
the  Regional  Administrator.  For  any 
State  that  the  Assistant  Administrator 
for  Water  and  Waste  Management  finds 
to  have  unusually  high  costs  of 
construction,  the  Regional  Administrator 
may  make  Step  2  +  3  awards  where  the 
estimated  total  Step  3  construction  costs 
of  such  treatment  works  does  not 
exceed  $5  million.  The  project  must 
consist  of  all  associated  Step  2  and  Step 
3  work:  segmenting  is  not  permitted;  and 

Extenaion  of  the  FY  1979  Reallotment 
Data 

We  are  proposing  to  amend  §  35.910- 
10  to  extend  the  reallotment  date  for 
Fiscal  Year  1979  funds  firom  September 
30, 1980  to  September  3a  1981.  Section  7 
of  Pub.  L  96-483  extended  the 
reallotment  date,  and  EPA  has  already 


implemented  it  in  a  December  5. 1960 
dass  deviation. 

2.  We  propose  to  revise  paragraph  (a) 
of  40  CFR  85  JlO-10  to  read  as  follows: 


f88J10-16   Aldmem  of  flacal  year  1979 


(a)  Tide  n  of  Pub.  L  96-302 
appropriated  14.2  billion.  These 
allotments  are  available  until  expended 
but  must  be  obligated  by  September  3a 
1961.  After  that  date,  unobligated 
balances  wiU  be  reallotted  under 
Section  206(d)  of  die  Act  (see 
1 35.910(b)). 

Priority  List  Reserves 

Recent  questions  have  highlighted  an 
ambiguity  in  the  determination  of 
reserves  under  i  85Jn6-l.  When  pant 
funds  are  deobligated  (for  example, 
when  actual  project  costs  are  less  than 
the  estimated  amount  reflected  in  the 
grant  award),  those  deobligated  funds 
remain  available  to  die  program,  are 
added  to  that  State's  most  recent 
allotment  and  take  the  character  of  that 
allotment  The  reserves  under  i  35.915^1 
are  based  on  the  amount  of  each 
allotment  If  we  permit  the  allotment  to 
constandy  fluctuate,  die  reserves  would 
vary  as  welL  As  a  result  the  reserves 
would  be  difficult  to  administer,  and  a 
SUte  which  believed  it  had  fully 
exhausted  a  reserve,  mi^t  find  that  was 
not  the  case,  due  to  an  unexpected 
administrative  deobligatton  late  in  the 
fiscal  year.  This  proposed  amendment  in 
I  35.915-1  reflects  EPA's  establiahed 
policy  and  interpretation  that  the 
amount  of  the  reserves  will  be  based  on 
each  State's  aUotment  from  the  annual 
appropriation.  This  means  they  will  not 
be  based  on  reallotment  or  deobligation 
amounts. 

Also,  Pub.  L  96-483  changed  the  basis 
for  determining  the  amount  available  for 
State  Management  Assistance  grants 
under  section  205(g]  of  the  Clean  Water 
Act  Each  State  can  now  reserve  up  to  2 
percent  of  its  allotment  for  205(g)  based 
on  the  amount  authorized  to  be 
appropriated,  rather  than  on  the  actual 
allotment  We  are  proposing  to  revise 
i  354n5-l(a]  accordingly. 

3.  We  propose  to  revise  the  fint 
paragraph  and  paragraph  (a)  of  r 
i  35.915-1  to  read  as  follows: 


136.915-1 


P^^^^^mI  tefe  M^K  IMV^^^Bft 


In  developing  the  fundable  portion  of 
the  priority  list  the  State  shall  provide 
for  the  establishment  of  the  several 
reserves  required  or  allowed  under  this 
section.  The  amount  of  each  reserve 
shall  be  based  on  the  allotment  to  each 


F«d»d  Raito>r  /  VoUB.  Na  86  /  Monday.  May  18.  1961  /  Rropoted  Ralw tnU 


State  from  tf»  annual  apprapriatioa  (tat 
1 3S.910  a«  aagk).  na  SUte  shall  Mibmit 
a  statemant  apteifgtog  dia  amount  to  ba 
■at  adda  for  aacfa  MMTva  with  tfia  final 
pro}ect  prlorttjr  Hat 

(a)  Jlaaenni  /br  State  managtmtat 
autMtanot  gnmta.  Bach  State  may  (but 
naad  not)  prapoaa  that  fh»  Ragional 
Admlniatrator  reaarva.  from  tba  Stete'a 
allotmant  baaad  on  tha  amount 
appropclatad,  up  to  2  pocoent  of  tfaa 
Stete'a  allotment  baaad  on  the  amount 
authorized  to  ba  appropriated,  or 
$400,000,  wfaicfaevar  ia  groater,  for  Stete 
management  aaaiatance  grante  wjw 
aubpart  P  of  tfaia  part  Granto  may  be 
made  from  thaae  fimda  to  cover  me 
reaaonable  ooate  of  adminiatering 
activlttea  delegated  to  a  Stete.  Funda 
reaervad  Cor  tUa  puipoae  that  are  not 
obUgated  by  ttte  end  otf  the  allotment 
period  will  be  added  to  tfte  amounte  laat 
allotted  to  a  Stete.  lliaM  fimda  ahall  be 
bnmediatdy  available  for  obligation  to 
projecte  in  the  aame  manner  and  to  the 
aame  extent  aa  the  laat  allotment 


Induatrial  Coel  BxchiakMi 

Public  Law06-t83  rqwaled  the 
faiduatrial  coat  recovery  (ICR)  proviaiona 
of  die  Clean  Water  Act  but  prohibited 
Step  3  funding  of  treatment  woclca 
capacity  to  treat  atore  or  convey  tha 
flow  of  eny  Indoatrial  uaer  in  exceaa  of  a 
flow  eqnii^ent  to  50,000  galkma  per  day 
of  aanltary  waste.  The  law  provldea  that 
thia  Induatrial  coat  exdnsion"  (ICE) 
win  not  spply  to  Step  3  grante  tvfaere 
EPA  awarded  the  Step  2  grant  before 
May  15, 1980,  or  to  Stq>  3  grante  that 
EPA  awards  before  November  16, 1981, 
regardless  of  when  EPA  swarded  the 
Step  2  grant  In  develiqting  a  propoaed 
regulation,  we  conaidered  thrae  main 


•  How  should  we  define  "industrial 
users"  and  how  should  we  apply  the 
50,000  gallon  per  day  flow  limitetionT 

•  How  ahoQld  we  apply  ICE  to 
aegmented  projecte? 

•  How  ahould  we  handle  capacity  for 
future  induatrial  growthT 

Induatrial  then.  Neither  the  Claan 
Water  Act  not  Pub.  L  9ft-463  define 
induatrial  flow.  However.  Section 
502(18)  of  die  Act  doea  define  induatrial 
user  and  EPA  had  refined  that  definition 
for  puipoaea  of  ICR.  We  have  decided  to 
use  the  same  definition  of  industrial  user 
under  ICE.  Under  ICR.  flow  from 
sanitary  conveniences  was  exempt  it 
will  be  exempt  under  ICE  alsa 
However,  EPA  will  determine  the 
quantity  of  an  industrial  user's  flow  by 
considering  both  ite  atrength  and  volume 
compared  lo  the  atrength  and  volume  of 
domestic  discharges. 


Sqgraeiitei/ Aq^bcCs.  Many  graniaea 
design  and  construct  treatment  works  in 
"aagmants."  A  aagmant  amy  be  any 
poctioa  of  a  ooaipiate  treatment  wofka. 
Since  praiecte  diat  laoaivad  Step  a 
grante  betora  May  U.  19801,  and  projecte 
that  receive  Stq^  3  grante  befbn 
November  Ui  1981  are  exempt  from  ICE, 
wa  diacusaed  two  optiooa  for  aegmented 
projacta. 

•  Flrat  we  conaidered  applying  ICE  to 
each  segment  Thia  would  raault  in 
difbrent  leveb  of  Federal  participation 
for  digJarant  aegmente  of  a  treatment 
woika,  depending  on  «dmn  EPA 
awraudad  die  grant  for  each  aegment 

•  Second,  we  conaidered  exemptina 
the  entire  treatment  worka  firom  ICE  if 
EPA  awarded  a  grant  hx  a  segment  of 
die  treetment  worics  before  the 
appropriate  datea. 

We  dioee  the  aecond  option  in  order 
to  avoid  confusion  and  to  maintain 
conaiatency.  We  did  provide,  however, 
diet  EPA  could  only  exempt  foture 
aegmenta  already  on  die  FY  81  five-year 
priority  list  Furmer,  we  required  die 
Regional  Admintetrator  to  identify  the 
acq^te  of  die  total  treatment  woika 
exempt  from  KX  in  die  grant  amement 

Future  Industrial  Capacity.  Q>A'8 
coat-effacdveneaa  anaqraia  guidellnea 
(Appendix  A  to  40  CFR  Part  35  Sdvart 
E)  allow  a  certain  amount  of  capacity 
for  unapedfied  induatrial  growdi. 
Granteea  were  required  to  apply  ICR 
when  an  faiduatiy  uaed  diet  capacity. 
Under  ICE,  however,  EPA  muat 
determine  if  ICE  applies  before 
awarding  the  grant  We  believe  the 
aimplest  way  t^di  is  in  keeping  with 
Congressional  intent  is  to  exclude  the 
cost  of  industrial  growth  capacity  if  that 
capacity  is  more  man  50,000  gallona  per 
day. 

We  are  alao  propoaing  to  remove  ICR 
requiremente  <^  the  regulationa  and 
maJke  aeveral  odier  related  changea. 
Althoo^  we  did  not  change  the 
aubatanoe  of  1 35.925-15,  we  reviaed  it 
to  darify  the  current  regnlatioa.  The 
moat  important  requirement  of  tfaia 
aection  ia  that  the  principal  pnrpoae  of 
both  a  project  and  die  cooquete  waate 
treatment  aystem  of  wdildi  it  ia  a  part 
muat  be  to  treat  domeatic  waate.  so  we 
moved  it  to  die  beginning.  We  moved 
the  two  special  aituationa  addreaaed  in 
the  current  regulatton  to  a  secondary 
poaition.  We  dien  defined  two  terma 
already  uaed  in  f  35.925-15.  We  defined 
"induatrial  aouroe"  aa  any 
nongovernmental,  nonreddential 
treatment  woika  uaen  identified  in 
Standard  Induatrial  Qasaification 
Manual  diviaion  A.  B,  D,  E,  and  L  Hm 
other  new  definidon.  "domestic  uaer", 
deacribea  the  exiating  category  of 
noninduatrial  uaers  ^Hbo  introduce 


sanitary  waalaa  into  a  I 

Thia  category  indudea  resldantial. 

OOOUD0CGbAL  DOO^tBOMVI  flOWOUBBBt^B 

and  other  noninduatrial  naara.  Thaaa 
two  new  definitiona  nuka  dadaiaaa  ob 
die  allowability  of  industrial  capacity  in 
general  under  ICE  and  in  apadfic 
projecte  and  oomplate  waste  treatment 
ayatema  under  1 35S25-1S  cowpa  tibia, 

4.  We  propose  to  reviae  paragraph  {it) 
of  1 3SJ03  to  read  aa  follows: 


(k)  Under  aectton  204(b)  of  die  Act 
the  grantee  muat  comply  with  appUoaUe 
uaer  diaige  requirements;  aee  H  S5Jes- 
11, 35.929  et  aeq..  354135-13.  and 
Appendix  B  to  thia  aubpart 

5.  We  propoae  to  amend  1 35J06  by 
adding  die  definition  of  "DoBMatic  aaer^ 
after  the  definition  of  "oonatnictkia"  to 
read  as  follows: 


'VomoBtic  uaer. "  Any  governmental 
(nonfederal),  residential  or 
nonindustrial  wastewater  source. 

t.  We  propoee  to  amend  |  3&906  by 
removing  the  definitions  of  "IndMtrial 
cost  recovery"  end  "Industrial  cost 
recovery  period",  by  amii<ftng  the 
definitton  of  Industrial  user."  and  by 
adding  a  definidon  of  "Industrial 
source"  to  reed  as  followK 

*         •         •         •         • 

"Industrial  source. "  Any 
nongovemmentaL  nonresidential  user  of 
a  poblidy  owned  treatment  works 
which  is  identified  in  die  Standard 
Industrial  dassificadon  Manual  1972, 
Office  of  Management  and  Budget  as 
amended  and  supplemented  under  one 
of  the  following  divisions: 

Division  A.  Agriculture.  Forestry,  and 
Fishing. 

Division  B.  Mining. 

Division  D.  Manufocturing. 

Division  E.  Transportedon. 
Communications,  Electric  Gas,  and 
Sanitary  Servioea. 

Diviaion  L  Servioea. 

"Industrial  user."  hjss 
nongovernmentel.  nonresidential  aaer  of 
a  pid>lidy  owned  treatment  wotka 
which  dischaigea  more  than  die 
equivalent  of  50,000  gallona  per  day 
(aid)  of  aanitary  waatea  and  which  la 
identified  in  die  Standard  Indaatrial 
Claaaificadon  Manual  1972.  Office  of 
Management  and  Budget  aa  ■wywutjul 
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and  supplemented  under  one  of  the 
foUowring  divisions: 

Division  A.  Agriculture,  Forestry,  and 
Fishing. 

Division  B.  Mining. 

Division  D.  Manufacturing. 

Division  E.  Transportation. 
Communications,  Electric  Gas.  and 
Sanitary  Services. 

Division  I.  Servicee. 

(a)  In  determining  the  amount  of  an 
industrial  source's  discharge  for 
purposes  of  industrial  cost  exclusion, 
the  grantee  shall  exclude  discharges 
from  sanitary  conveniences. 

(b)  After  applying  the  exclusion  in 
paragraph  (a)  of  this  section,  dischargers 
in  the  above  divisions  that  have  a 
volume  exceeding  50,000  gpd  or  the 
weight  of  biochemical  oxygen  demand 
(BOO)  or  suspended  solids  (SS) 
equivalent  to  that  weight  found  in  50,000 
gpd  of  sanitary  waste  are  considered 
industrial  users.  Sanitary  wastes,  for 
purposes  of  this  calculation  of 
equivalency,  are  the  wastes  discharged 
from  domestic  users.  The  grantee,  with 
the  Regional  Administrator's  approval, 
shall  define  the  strength  of  the  domestic 
users'  discharges  in  terms  of  parameters 
including,  as  a  minhnum,  BOD  and  S8 
per  volume  of  flow. 

7.  W«  propoee  to  revise  paragraph  [g] 
of  S  3S.918-1  to  raad  as  follows: 

{aS.«1S-1    AddWonal  Imitations  on 
■wants  for  indivklual  svstMns. 

(g)  Establish  a  system  of  user  charges 
in  accordance  with  S  35.929  et  seq.  and 
i  35.935-13. 


935.920-3   [Amandad] 

8.  We  propose  to  remove  paragraph 
(b)(8)(u]  of  S  35.920-3. 

9.  We  propose  to  revise  S  35.925-11  to 
read  as  follows: 

S35.92S-11    Uaarehargaa. 

That,  in  the  case  of  grant  assistance 
for  a  project  involving  Step  2  or  Step  3. 
the  grantee  has  complied  or  will  comply 
with  the  requirements  for  user  qharge 
systems.  (See  §  35.929  et  seq.  and 
S  35.935-13.) 

(a)  Grants  awarded  before  July  1, 
1979.  Grantees  shall  submit  an 
implementation  schedule  to  show  that 
their  user  charge  systems  will  be 
approved  in  accordance  with  the 
requirements  of  \  35.935-13. 

(b)  Grants  awarded  after  June  30, 
1979.  The  grantee's  user  charge  system 
must  be  approved  before  the  award  of 
Step  3  grant  assistance. 

la  We  propose  to  revise  S  35.925-15 
to  read  as  follows: 


fa&ttS-lB   Traaimantof 


(a)  That  the  project  mutt  be  included 
in  a  complete  waste  treatment  system. 
The  principal  purpose  of  both  the 
project  (as  defined  by  the  Regional 
Administrator  (see  ii  36.903(d)  and 
35.905))  and  the  system  must  be  for  the 
treatment  of  domestic  users'  discharges 
of  the  entire  community,  area,  region  or 
the  district  concerned. 

(b)  That  allowable  project  costs  do 
not  Include: 

(1)  Costs  of  interceptor  or  collector 
lines  constructed  exclusively,  or  almost 
exclusively,  to  serve  industrial  soimxs; 
or  ■» 

(2)  Costs  allocable  to  the  treatment  for 
control  or  removal  of  pollutants  in 
wastewater  introduced  into  the 
treatment  works  by  industritd  sources, 
unless  the  applicant  is  required  to 
remove  such  pollutants  introduced  from 
nonindustrial  sources.  See  the 
pretreatment  regulations  in  Part  403  of 
this  chapter  and  i  36  J07. 

11.  We  propose  to  add  a  new  |  35.025- 
22  to  read  as  follows: 

I  tB-SflS-tt    Indualrfal  aoet  eMhision. 

That,  if  the  award  is  for  a  Step  3  or 
Step  2  +  S  grant  after  November  15. 
1981.  the  allowable  project  cost  does  not 
include  the  cost  of  treating  flow  of  an 
industrial  user  as  defined  in  {  36.905 
unless  the  grant  is  exempt  under 
I  35.928(a).  The  method  for  computing 
the  cost  to  be  excluded  under  this 
section  is  provided  under  8  35.928. 


§35.935-18    (f 

12.  We  propose  to  remove  and  reserve 
§  35.935-15. 

H  35.928-1  through  35.92S-4    [Removed] 

13.  We  propose  to  remove  (S  35.928-1 
through  35.928-4  and  to  revise  {  35.928 
to  read  as  follows: 

§35.928    Induatrtal  eoet  exduekm. 

Step  3  costs  of  treating  discharges 
from  industrial  users  are  not  allowable 
(see  §  35.925-22).  This  section 
establishes  a  method  for  computing  the 
eligible  cost  of  Step  3  projects  serving 
industrial  users  (see  definition  in 
9  35.905).  It  appUes  to  all  Step  2  +  3 
grant  assistance  awarded  after 
November  15, 1981.  It  applies  to  all  Step 
3  grant  assistance  awarded  after 
November  15. 1981.  if  Step  2  grant 
assistance  for  the  treatment  works  was 
awarded  after  May  14, 1980.  except  as 
provided  under  paragraphs  (a)(1)  and 
(a)(2)  of  this  section. 

(a)  Exceptions.  (1)  Segmented 
projects.  If  construction  of  a  treatment 
works  is  segmented  and  EPA  awarded 
either  the  grant  for  the  first  Step  2 


segment  before  May  15, 1960,  or  the 
grant  for  the  first  Step  3  segment  before 
November  16, 1981,  future  segments  of 
the  same  treatment  works  which  are 
included  on  the  FY  1661  five-year 
priority  list  will  not  be  subject  to  the 
industrial  cost  exclusion  limitation  of 
I  36.925-22.  The  Regional  Administrator 
shall  define  the  scofM  of  the  future 
works  exempt  from  the  provisions  of 
I  36.925-22  in  the  appropriate  grant 
agreement 

(2)  Combined  sewer  overflow  and 
Infiltration /inflow  projects.  The 
industrial  cost  exclusion  provisions  of 
I  36.925-22  do  not  apply  to  combined 
sewer  overflow  or  infiltration/inflow 
conection  projects. 

(b)  Computing  allowable  cost  EPA 
«vill  compute  allowable  cost  for  any 
Step  3  project  subject  to  the  Industrial 
cost  exclusion  provision  of  i  35.625-22 
as  follows: 

Ce-Cp(l-Pi: 


V 


Ce 


Total  cost  of  project  allowable  for  Step  3 
funding,  excluding  the  oosts  of  oombined 
•ewer  overflow  and  infilkatkm/lnflow 
corrsctioii; 

CpxTotal  ooat  of  aDowabU  Step  3  project 
Inchiding  induatrial  capaaity.  but 
exdttdii^  the  ooat  of  oonbtaied  sewer 
overflow  and  InfUtratioa/iRflow 
ootreoliaa: 

HkSuh  of  all  equivalent  design  flow 

introdnced  by  Industrial  umh  as  defined 
ia  I  S64X)6  and  all  rMerve  aepadty  for 
future  iodtutrial  us«  wiian  it  exceed*  the 
eq\iivalent  of  50.000  gallons  per  day  of 
sanitary  waste;  and 

Ft  Es  Total  equivalent  design  flow  of  the 
treatment  works. 

Unifdnn  Lower  Federal  Share 

Public  Law  96-483  amends  sections 
201(a)(1)  and  202(a)(2)  of  the  Qean 
Water  Act  (CWA)  to  permit  a  Governor, 
with  the  conciurence  of  the 
Administrator,  to  uniformly  reduce  the 
Federal  grant  share  throughout  a  State. 
Before  the  amendment  all  construction 
grants  had  to  be  75  percent  of  the 
eligible  cost  of  the  project  or  85  percent 
of  the  eligible  cost  of  that  part  of 
projects  employing  innovative  and 
alternative  technologies.  Although  the 
amendment  does  not  limit  the  amount 
the  Governor  can  reduce  the  Federal 
share,  it  does  require  assistance  for 
innovative  and  alternative  projects  to  be 
at  least  15  percent  greater  than  the 
reduced  Federal  share. 

In  developing  the  proposed  regulation, 
we  considered  whether  the  Federal 
share  can  be  reduced  for  some  project 
needs  categories  and  not  others  or  for 
any  step  (Step  1,  2,  3  or  2+3)  of  grant 
assistance  but  not  all  steps,  or  if  the 
reduction  must  be  uniform  for  all 
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categoilef  and  steps.  Based  on  our 
understanding  of  Congressicmal  intent 
and  the  legislative  history,  we 
determined  tiiat  the  reduced  Federal 
share  should  be  uniform  fbr  all  project 
steps  and  catMories  dirou^^out  a  State. 
A  dosely-rslated  issue  is  tvfaedier  we 
should  peimit  the  Federal  share  to  vary 
ainong  project  segments  of  a  proposed 
overaD  waste  treatment  system  where 
the  segments  are  funded  in  (Afferent 
fiscal  years.  We  propose  to  aUow 
variations  because  waste  treatment 
systems  are  often 'divided  for  funding  in 
project  segments  in  different  fiscal  years 
as  grant  fimds  become  available.  We 
anticipate  that  some  States  will  reduce 
the  Federal  share  when  they  have 
adequate  State  funds  to  make  up  the 
difference;  thus,  requiring  States  to 
maintain  the  same  Federal  share'to  each 
segment  of  an  entire  waste  treatment 
system  would  inhibit,  or  even  preclude 
effectiveness  of  the  amendment 
However,  for  increases  to  a  single 
project  the  Federal  share  shaUbe  the 
same  as  the  share  of  the  initial  award 
fbr  that  project 

We  also  considered  whether  States, 
as  a  prerequisite  to  lowering  the  Federal 
share,  must  provide  the  difference  from 
State  funding.  We  propose  to  reject  that 
requirement  Decause  it  could  prevent  a 
State  from  reducing  the  Federal  share  to 
enable  funding  of  more  projects  from  a 
given  Federal  allotment  Nevertheless, 
the  State  should  consider  other 
available  sources  of  funds,  including 
State  and  other  Federal  funds,  and  the 
financial  impact  on  grantees  of  the 
Federal  share  reduction.  EPA  may 
disapprove  a  proposed  Federal  share 
reduction  if  the  Regional  Administrator 
finds  the  additional  financial  burden  fbr 
grantees  is  unreasonable. 

Another  significant  issue  is  whether 
the  State  must  lower  the  Federal  share 
for  an  extended  period  (say  two  or  more 
fiscal  years).  An  argument  against  this 
requirement  is  that  States  should  have 
flexibility  to  reinstate  the  75  percent 
Federal  share  if  grantee  costs  are  found 
excessive.or  if  State  funding  is  reduced. 
On  the  other  hand,  if  EPA  permits  States 
to  immediately  reinstate  the  75  percent 
share,  some  grant  applicants  may  hold 
back  grant  applications  for  needed 
facilities  with  the  expectation  of  later 
receiving  a  higher  Federal  share.  To 
assure  some  stability  without  being 
unduly  restrictive,  we  propose  that  a 
Federal  share  reduction  shall  remain  in 
effect  for  a  minimum  of  two  fiscal  years. 
We  also  considered  whether  the  State 
should  hold  a  public  hearing  before 
requesting  the  Regional  Administrator  to 
approve  a  reduced  Federal  share.  We 
propose  to  require  a  hearing  before,  or 
as  a  part  of,  the  public  hearing  on  the 


State  project  priority  list  A  hearing  wiU 
provide  grantees  which  may  be 
finandaUy  affected  an  opportunity  to 
comment  on  the  proposal. 

14.  We  propose  to  revise  paragraph 
(b)  of  1 35,915-1  to  read  as  follows: 

laSJIS-l    RaaarvMraMMl to tlw protect 


(b)  Reserve  for  innovative  and 
alternative  technology  project  grant 
Increase.  Each  State  shall  set  aside  fix>m 
its  annual  allotment  a  specific 
percentage  to  increase  die  Federal  share 
of  grant  awards  by  10  percent  of  the 
eligible  cost  above  a  75  percent  share  to 
85  percent  or  by  15  percent  of  die 
eligible  cost  above  a  reduced  Federal 
share  (under  |  36.930^(d)(3))  for 
construction  projects  whidi  use 
iimovative  or  alternative  wastewater 
treatment  processes  and  techniques.  The 
set-aside  amount  shall  be  2  percent  of 
the  State's  allotment  for  eadi  of  fiscal 
years  1979  and  1980,  and  3  percent  for 
Fiscal  Year  1981.  Of  this  amount  not  less 
dian  one-half  of  1  percent  of  the  State's 
allotment  shall  be  set  aside  to  increase 
the  Federal  grant  share  for  projects 
using  innovative  processes  and 
techniques.  Funds  reserved  under  this 
section  may  be  expended  on  projects  for 
which  facilities  plans  were  initiated 
before  Fiscal  Year  1979.  These  funds 
shall  be  reallotted  if  not  used  for  this 
purpose  during  the  allotment  period. 
•        •        •        •        * 

15.  We  propose  to  revise  §  35.930-6  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

fSSJ30-S   Faderalahara. 

(d)  Uniform  lower  Federal  share.  (1) 
Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  Governor  of  a  State  may  request  the 
Regional  Administrator's  approval  to 
reduce  uniformly  throughout  the  State 
the  Federal  share  of  grant  assistance  fbr 
all  projects.  The  uniform  lower  Federal 
share  must  apply  to  all  steps  (Steps  1, 2. 
3  and  2-1-3)  and  all  needs  categories  (see 
i  35.915(a)(l)(iii)). 

(2)  The  Regional  Administrator  may 
approve  the  Governor's  request  for 
reduced  Federal  grant  assistance  share 
only  i£ 

(i)  The  reduction  will  apply  to  aU 
grant  assistance  awarded  during  at  least 
two  fiscal  years; 

(ii)  The  request  identifies  sources  of 
other  Federal  and  non-Federal 
assistance  including  any  additional 
State  funding; 

(iii)  The  State  issues  a  public  notice  of 
its  proposal  to  reduce  the  Federal  share. 


The  notice  must  include  die  proposed 
State  project  priority  list;  and 

(iv)  The  State  holds  a  public  hearing 
on  the  proposed  request  at  least  45  days 
after  the  public  notice,  but  before,  or  as 
a  part  ot  die  required  public  hearing  on 
the  State's  proposed  project  priority  list 

(3)  If  die  State  reduces  die  Federal 
share  under  paragraph  (d)(1)  of  this 
section,  die  Federal  share  for  innovative 
and  alternative  wastewater  treatment 
processes  and  techniques  under 

i  35.930-5(b),  will  be  15  percent  (of  die 
eligible  cost)  greater  dian  die  approved 
Federal  share  up  to  a  mmctmnm  of  85 
percent 

(4)  After  EPA  awards  grant  assistance 
for  a  project  the  Federal  share  shall  be 
die  same  for  any  grant  increase  for  diat 
project 

(5)  The  Governor  may  reinstate  die  75 
percent  Federal  share  for  any  new  fiscal 
year  without  EPA  approval  by  issuing  a 
public  notice  of  the  change,  with  a  copy 
to  the  Regional  Administrator  and  by 
holding  a  pubUc  hearing  on  &e 
reinstatement  at  least  45  days  after  the 
public  notice  but  before,  or  as  a  part  ot 
the  required  public  hearing  on  the 
State's  proposed  project  priority  list 

Reimbursement 

Public  Law  96-483  revised  section 
206(f)  of  the  Clean  Water  Act  to  allow 
EPA  to  reimburse  a  grantee  for  up  to  75 
percent  of  a  project's  eligible  cost  EPA 
drafted  a  concept  paper  to  implement 
the  reimbursement  provision  under  the 
assumption  that  the  standing  restriction 
in  the  appropriations  bill  wUch 
prohibits  die  use  of  construction  grants 
funds  fbr  section  206  projects  would  be 
removed.  However,  the  subsequent 
appropriations  bill  for  FY  81  (Pub  L  96- 
526)  did  not  remove  the  restriction.  Until 
this  restriction  is  removed,  or  until 
Congress  enacts  a  separate 
appropriation  for  206(f)  projects,  EPA 
catmot  implement  section  206(f).  To  do 
so  would  mislead  grantees  into 
assuming  that  EPA  could  fund 
reimbursable  construction  grant 
projects.  Interested  persons  may  obtain 
copies  of  die  draft  concept  paper  by 
contacting  Mr.  Albert  Pelmoter,  WH- 
547, 401  "M"  Street,  S.W.,  Washington. 
D.C.  20460,  tel.  no.  (202)  426-6820. 

Value  Kngineering 

This  proposed  change  would  revise 
S  35.926  to  emphasize  tiiat  it  is  EPA's 
policy  to  encourage  grantees  to 
voluntarily  use  value  engineering  (VE) 
on  all  projects.  In  1975  and  1976,  EPA 
had  a  voluntary  VE  program  for 
construction  grants.  Based  on  our 
experience  with  the  voluntary  program, 
we  instituted  a  mandatory  program  in 
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1977  for  projects  having  •  projected  total 
Step  3  grant  eligible  cost  excluding  the 
cost  of  sewers,  of  $10  million  or  more. 
During  the  Hrst  four  years  of  the 
mandatory  program.  EPA  grantee* 
conducted  VE  analyses  on  106  projects. 
These  analyses  produced  net  capital 
savings  of  $157  million  and  averaged 
about  $13  return  for  each  dollar  invested 
in  VE.  Weighed  against  the  total  project 
costs  of  $3.2  billion,  we  achieved  net 
capital  savings  of  5  percent  Grantees 
voluntarily  conducted  some  of  the  105 
analyses  on  projects  below  the  $10 
million  limit  with  good  results.  Further, 
some  of  those  analyses  have  shown  that 
substantial  cost  savings  can  also  be 
obtained  by  studying  sewer  systems 
(i.e.,  raising  sewer  elevations  and 
modifying  pumping  arrangements). 
Based  on  this  experience  we  are 
proposing  a  policy  encouraging  VE  on 
more  projects. 

We  are  also  considering  lowering  the 
present  limits  to  require  VE  for  all 
projects  with  Step  3  costs  of  $5  million 
or  more.  With  this  proposal  we  are 
soliciting  comments  concerning  whether 
the  limits  should  be  reduced. 

16.  We  propose  to  amend  |  35.926  by 
adding  a  new  paragraph  before 
paragraph  (a)  to  read  as  follows: 

$  3S.926    Vahie  eoQineeftno. 

It  is  EPA  policy  to  encourage  grantees 
to  voluntarily  perform  VE  analyses  on 
all  projects,  including  sewers,  where 
savings  might  be  expected  (generally, 
projects  with  Step  3  costs  in  excess  of  $5 
million).  Projects,  excluding  sewer*. 
with  Step  3  costs  in  excess  of  $10  million 
are  subject  to  the  VE  requirements  of 
paragraphs  (a)  through  (c)  of  this 
section. 


Progress  Payments 

We  proposed  to  amend  S  35.938-S. 
relating  to  progress  payments  for 
specifically  manufactured  equipment  in 
two  ways.  The  changes  to  paragraphs 
(a)  and  (b),  which  would  make  progress 
payments  mandatory  unless  prohibited 
by  State  law  or  exempted  by  the 
Regional  Administrator,  are  designed  to 
achieve  several  objectives.  First  we 
expect  to  reduce  the  cost  of  equipment 
to  the  grantee  and  EPA  by  reducing  the 
interest  component  of  equipment  prices. 
Manufacturers  normally  must  borrow 
substantial  sums  at  high  interest  rate* 
during  the  course  of  manufacture  if 
progress  payments  are  not  made.  These 
interest  costs  are  included  in  the  bid 
price  and  passed  along  to  the  grantee 
and  EPA.  Second,  we  believe  that 
progress  payments  will  increase 
competition  in  the  equipment  field  by 
allowing  more  smaU  fiiins  with  minimal 


capltalixatioa  to  compete.  Third,  we 
hope  to  achieve  •  leveling  out  of  cash 
outlays  for  larger  prt^ects  and  for  tfia 
program  as  a  whole  if  progress 
payments  are  made  for  undelivered 
equipment  asihe  work  progresse*. 

The  change  to  paragraph  (c)  would 
eliminate  the  requiramant  for 
recordation  under  the  Uniform 
Commercial  Code  and  replace  it  with  a 
statement  of  the  paramount  interest  of 
the  Federal  Government  in  the  items  or 
equipment  This  change  is  being 
proposed  to  further  reduce  paperwoik 
burdens  on  grantees,  contractors  and 
supplier*. 

17.  We  propoee  to  revise  paragraph* 
(a),  (b)(3)  and  (c)  of  1 35.838-0  to  read  a* 
follows: 

938J3S-*   Prograaa paymanta to 
contractor*. 

(a)  Policy.  EPA  policy  is  that  except 
as  State  law  otherwise  provides, 
grantees  shall  make  prompt  progres* 
payments  to  prime  contractors  and 
prime  contractors  shall  make  prompt 
progress  payment  to  subcontractors  and 
suppliers  for  eligible  construction, 
material,  and  equipment  costs,  including 
those  of  undelivered  spedflcally 
manufactured  equipment  incurred 
under  a  contract  under  an  EPA 
construction  grant 

(b)*  •  • 

(3)  Pajrments  for  undelivered 
specifically  manufactured  item*  at 
equipment  (excluding  o{f-the-«helf  or 
catalog  items),  as  work  on  them 
progresses.  Such  payments  must  be 
made,  and  provision  therefor  must  be 
included  in  the  project  specification*, 
bid  and  contract  documents,  unless 
prohibited  by  State  or  local  law  or 
exempted  in  advance  by  the  Regional 
Administrator,  adien  all  of  the  foUowtng 
conditions  exist 

(i)  The  value  of  the  equipment  is 
greater  than  $200,000; 

(ii)  The  equipment  to  be  specifically 
manufactured  for  the  project  could 
neither  be  readily  used  on  nor  diverted 
to  another  job;  and 

(iii)  A  fabrication  period  of  more  than 
6  months  is  anticipated. 

(c)  Protection  of  progress  payments 
mode  for  specifioaJly  manufactured 
equipment  The  financial  interest  of  the 
Federal  government  in  the  specifically 
manufactured  items  or  equipment  for 
which  progres*  payment*  arc  made  is 
paramount  to  any  other  interest  under 
State  or  local  law.  In  addition,  the 
subcontractor  or  supplier  must  provide 
protection  acceptable  to  the  grantee, 
which  may  take  the  form  of  securities 
negotiable  without  recourse,  condition, 
or  restrictions:  a  progress  payment 
bond:  or  an  irrevocable  letter  of  credit 


provided  to  the  grantae  through  the 

prime  contractor  by  the  subcontractor  or 

supplier. 

•       •       •       •       • 

Sawaga  CoDactkn  System 

Determination  of  substantial  human 
habitation.  We  are  ptopoaiag  to  amend 
I  aSJOS-lS  to  delete  the  di*ca**iao  of 
how  to  make  the  determination  of 
substantial  human  habitation  in  the 
funding  of  eewage  collection  ay*tem*. 
A*  written,  it  require*  and  evaJnatian  by 
dty  block*  or  parcel*  of  5  acre*  or  leaa. 
We  now  believe  that  detailing  how  thi* 
determination  i*  to  be  nude  i* 
inappropriate  for  national  program 
regulation*.  Thi*  amandmcnt  will  give 
the  Region*  flexibility  and  diacretion  to 
make  die  determination  of  aubstantial 
human  habitation  in  the  manner  beat 
*uited  to  dieir  drcunutance*.  Thi* 
change  i*  con*i*tent  with  the  propoeed 
Facility  Planning  81  guidance. 

18.  Wa  propose  to  reviee  the  first 
paragraph  of  |  35.925-13  to  read  as 
foUowK 


IM.tlf-18 

That  if  the  project  involve*  *ewage 
collection  system  work,  such  work  (a)  i* 
for  the  replacement  or  major 
rehabilitation  of  an  axiating  sewer 
system  nnder  |  S5.927.3(a)  and  is 
necessary  to  the  total  integrity  and 
performance  of  the  waste  treatment 
works  serving  the  community,  or  (b)  is 
for  a  new  sewer  system  in  a  oommtmity 
in  existence  on  October  18, 1972,  which 
has  sufficient  existing  or  planned 
capacity  to  adequately  treat  such 
collected  sewage.  Replacement  or  major 
rritabiUtation  (rf  an  existing  sewar 
S3rstem  may  be  approved  onfy  If  coat- 
effective;  the  result  must  be  a  sewer 
system  design  capacity  equivalent  to 
that  of  the  existing  system  phis  a 
reasonable  amount  for  future  growdi. 
For  purposes  of  this  section,  a 
community  would  include  any  area  with 
substantial  human  habitation  on 
October  18. 1972.  No  award  may  be 
made  for  a  new  sewer  system  in  a 
community  in  existence  on  October  18, 
1972.  unless  the  Regional  Administrator 
further  determines  diat 


Crossover  sewers.  We  are  also 
proposing  to  revise  i  35.906  to  include 
crossover  service  connections  when 
they  are  more  cost-effective  than 
installing  jwrallel  sewers. 

18.  We  propose  to  revise  the  definition 
of  "sewage  collection  system"  in 
1 35.905  to  read  as  follow: 

SSS.90S   Daflnnona. 
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"Sewage  colIectkia$y»tBat''For  the 
pupoM  of  I SSA25-1S: 

(a)  Bach,  and  all  of  dia  oommnn 
latsnl  Mwan,  wltfrin  a  pobltdy  ownad 
traatment  lyttem.  wlildi  at*  primarily 
Imtalled  to  laooiva  wa«tewatew  diiocdy 
from  tidlltiw  wfalcli  oonvey  waitewatar 
from  indlvldaal  sttocturM  or  from 
privata  ptopaity.  ami  which  imdude 
■arvloo  oomMcttoo  nr  fitUngi  dssiyied 
for  oomiaclioo  with  thooa  ffidHHat; 

(b)  OoMover  tewan  ooimactfng  more 
than  one  property  on  one  ddo  of  a  major 
Btreet,  road,  or  h^way  to  a  lateral 
lower  on  dke  other  eide  adien  more  ooet- 
atfactive  than  pareOd  eewere;  and 

(c)  Pumping  unite  and  preeeuriaed 
liiMf  eervtng  individual  etnicturee  or 
groope  of  stmcturee  when  euch  unite  are 
coet-effective  end  ere  owned  and 
maintained  1^  the  grantee.  Odier 
fedlitiet  which  oonvey  waetewatar  from 
individual  strocturee,  from  private 
property  to  dw  public  lateral  eewer,  or 
its  equivalent  are  epedfically  excluded 
from  die  definition. 

Syelam  Bvakwiioa  and 


Recently  EPA  oompleted  a  study  of  18 
sewer  systems  for  amich  a 
comprehensive  rehabilitation  program 
had  been  completed.  The  study 
indicatee  dut  die  preeent  infiltration/ 
inflow  (I/I)  program  is  lees  cost-efEective 
than  antidipated.  Subeequently.  we 
conducted  a  seriee  of  I/I  propam  review 
wotkshope  acroee  the  oountty  to  eolidt 
public  comments  on  the  program.  It  was 
dear  from  diese  woricshope  that  we 
should  permit  more  flexibility  in  the 
program  to  ensure  better  petfuriiience 
and  results. 

This  propoeed  change  would  emand 
1 35.927  as  follows: 

•  The  I/I  analysis  requirement  %vill  be 
deleted: 

•  The  State  certification  of  I/I 
conditions  will  be  the  first 
determination  of  die  need  for  a  sewer 
system  evaluation  survey;  and 

•  The  reporting  requiraments  will  be 
limited  to  specific  results,  cost 
information,  and.  if  appropriate,  a 
proposed  sewer  system  rdiabilitation 
prMram. 

These  changes  will  stanplify  the  I/I 
program  and  provide  more  flexibility 
and  accountability. 

20.  We  propose  to  revise  paragraph 
(b)(2)  and  to  remove  paragraph  (b)(3)  of 
f  35.927  to  read  as  follows: 

I3SJ27 


system  rehabilitation  program  to  reduce 
excessive  infiltration/inflow. 

a.  We  propoee  to  revise  II  S5J27-t 
8S.9Z7-2  and  35J27-6  to  read  as  foUowr 

|MJt7-1   Stale  oertNleaien. 

Ilia  State  aaency  shall  certify  that 
excessive  infiltration/inflow  does  or 
does  not  exist  State  certification  must 
be  on  a  proiect-by-pro)ect  basis.  The 
Regions!  Administrator  will  determine 
that  excessive  infiltration/inflow  does 
not  exist  on  die  basis  of  State 
certificatfoa  The  State  shall  adequately 
establish  die  basis  for  its  certification  by 
requiring  the  grantee  to  submit  die 
minimum  information  necessary  to 
enaUe  the  State  to  make  a  hidgiBnient 
Such  infonnatfon  could  include  a 
prelimhiary  review  bv  the  applicant  or 
State,  for  example,  of  such  parameters 
as  per  capita  design  flow,  ratio  of  flow 
to  design  flow,  flow  records  or  flow 
estimates,  bypasses  or  overflows,  or 
tummanr  analysis  of  hydrologicaL 
geographical  and  geological  conditions. 
E  on  the  bests  of  State  certification,  die 
Regional  Administrator  determines  that 
tte  treatment  worics  is  or  may  be  subject 
to  excessive  infiltration/inflow,  no  Step 
t  or  Stq>  3  grant  assistance  may  be 
awarded  except  as  i  35.927-5(b) 
provides. 


|3Mir-« 


(b) '  •  ' 

(2)  A  sewer  system  evaluation  survey 
aiid  report  and.  if  aniropriate,  a  sewer 


eystem  evaiuetion 


If  die  State  determines  diat  excessive 
infiltration/inflow  may  exist  the  grantee 
shall  conduct  a  sewer  system  evaluation 
Burvey.  Upon  completion  of  the  sewer 
wstem  evaluation  survey,  the  grantee 
raaU  submit  a  report  Induding  the 
fdlowing  information: 

(a)  (1)  Total  infiltration: 

(2)  Total  inflow;  and 

(3)  Total  flow. 

(b)  Estimated  infil&ation/inflow  from 
service  laterals. 

(c)  Total  excessive  infiltration/inflow 
(see  1 35.905). 

(1)  Estimated  transport  and  treatment 
cost  for  excessive  infiltration/infiow. 

(2)  Estimated  rehabilitetion  costs  to 
eliminate  excessive  infiltration/inflow. 

(d)  A  pnqiosed  sewer  system 
rehabilitation  program,  if  appropriate 

(e)  Non-«xces8ive  Infiltration/inflow 
to  be  induded  in  design  capad^  of  the 
treatment  works. 

(f)  A  commitment  to  develop  an 
effective  sewer  system  operation  and 
maintenance  program  (see  1 85  J85- 
12(b)(7))  to  ensure  diet  infiltration/ 
inflow  will  not  hydraulically  overload 
die  treatment  works  after  completion  of 
the  rehabilitation  program. 


|MJ>7-f 

(a)  Pn-award  §ew»r  tv^am 
aiv&NilAML  Except  as  otherwise 
provided  tai  paragraph  (b)  of  this  section, 
an  adequate  eewer  system  evaluation  is 
an  essential  element  of  Step  1  hdlities 
planning.  It  is  a  prerequisite  to  the 
award  of  Step  2  or  Stqi  3  grant 
assistance.  If  die  Regional 
Administrator  determines  throu^  State 
certification  that  excessive  infiltration/ 
inflow  does  not  exist  Step  2  or  Step  3 
grant  assistance  may  be  awarded.  It  on 
die  bads  of  State  certiflcation.  die 
Regional  Administrator  determines  that 
possible  excesdve  infiltration/inflow 
exists,  the  grantee  must  submit  a  report 
induding  a  sewer  system  rdiabilitation 
program  before  EPA  can  award  Step  2 
or  Step  3  grant  assistance  except  as  set 
forth  in  paragraph  (b)  of  diis  section. 
Step  1  grant  assistance  may  be  awarded 
for  the  completion  of  diis  segment  of 
Step  1  work.  and.  upon  completion  on 
Step  1.  grant  assistanoe  Cor  a  Step  2  or 
Step  3project  (for  whidi  priority  has 
bemi  determined  under  1 35.915)  may  be 
awarded. 

(b)  Exo^Mon.  If  the  Regional 
Adoiinistrator  determines  diat  the 
treatment  works  would  be  regarded  (in 
the  absence  of  an  acceptable 
rehabilitation  program)  as  being  subjed 
to  exoesdve  inflltration/inflow,  grant 
assistance  may  be  awarded  if  die 
appUont  establishes  to  the  Regional 
Administrator's  sadsfoction  diat  die 
treatment  works  projed  for  whidi  grant 
application  is  made  wiU  not  be 
significandy  dianged  by  any  subsequent 
rraabilitation  program  or  will  be  a 
component  part  of  any  rehabilitated 
system.  The  applicant  must  agree  to 
complete  die  sewer  system  evaluation 
and  any  resulting  rehabilitation  on  an 
implementation  schedule  the  State 
accepto  (subjed  to  approval  by  die 
Regional  Administrator),  wfaidi  shall  be 
inMrted  as  a  special  condition  in  the 
grant  agreement 

Patent  Policy 

Many  conunenters  have  raised 
questions  concerning  die  extent  to 
which  the  Agency's  patent  policy  might 
inhibit  the  (tevdopment  of  innovative 
tedinolo^es.  In  response  to  dwse 
concerns,  we  have  reviewed  EPA's 
patent  program.  We  have  found  that  no . 
grantee  has  filed  an  invention  notice  for 
an  invention  under  any  construction 
grant  induding  projects  which 
incorporated  innovative  technologies. 
We  conduded.  dierefore,  that  it  is 
appropriate,  under  the  terms  of  the 
President's  patent  policy,  to  waive  die 
patent  requiremente  in  EPA's  general 
grant  regdadons  (40  CFR  Part  30)  widi 
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respect  to  the  constructi<»  grants 
program.  To  make  this  cfaa^  quickly, 
we  are  proposing  to  add  a  section  to  the 
general  prtxnirement  reqairement*  of  the 
construction  grant  regulations  under 
I  35.830.  We  are  currently  revising  the 
general  grant  regulations  and  will 
propose  a  permanent  change  during  that 
process. 

22.  We  propose  to  add  a  new  i  S5J36- 
23  to  read  as  follows: 

i3&Me-23    Patent  pdcy. 

The  patent  policy  under  40  CFR  Part 
30,  Subpart  D  is  not  applicable  to  grants 
awarded  under  this  subpart 

AppendteeaC-landC-1   [Amendad] 

23.  We  propose  to  remove  paragraph 
17  from  Appendix  C-1  and  paragraph  14 
from  Appendix  C-2. 

RdocadonofUtOitiaa 

Two  changes  are  necessary  to  clarify 
EPA's  position  on  the  allowability  of 
utility  ramovat  relocation  or 
replacement  costs.  For  purposes  of  tfds 
(tiscussion  the  three  types  of  utility  ooets 
will  be  referred  to  as  "relocation"  costs. 

The  Second  Edition  of  the 
Constructi(Hi  Grants  Handbook  of 
Procedures  (MCD-03. 1980)  states  on 
page  VII-2  that  utility  "ralocation"  costs 
ara  allowable  when  "necessary  for  and 
incident  to  acquisition  of  real  property 
and  the  construction  of  the  eligible 
fadlity".  The  Handbook  also  sUtes  diat 
such  "relocation"  costs  are  not 
allowable  where  there  is  no  "loas  of  a 
property  right  by  the  utility."  The  crucial 
issue  of  EPA's  decision  to  disallow 
certain  "relocation"  costs  is  whedier  the 
grantee  acquires  real  property.  In  most 
States  where  utilities  locate  their 
facilities  (e.g.  pipes,  wires,  etc.)  on  the 
land's  surface  or  underground,  the 
States  require  the  utilities  to  relocate  the 
facilities  at  their  own  expense  because 
the  privilege,  such  as  a  franchise  of  the 
utility,  is  considered  subservient  to  the 
police  powen  of  the  local  govenunent 
Thus,  local  governments  which  require 
utilities  to  "relocate"  their  fadUties  are 
not  acquiring  real  property. 

This  distinction  is  important  under  die 
Uniform  Relocation  Asaistance  and  Real 
Property  Acquisition  Policies  Act  of  1070 
(URA)  (see  S  35.940-l(g)).  The  U.S. 
Court  of  Appeals  for  die  Sixth  Ciradt 
recenUy  upheld  an  EPA  decision  not  to 
allow  utility  "relocation"  costs  under 
URA  because  EPA  foond  that  no  real 
property  ri^ts  were  acquired.  The  URA 
only  requires  payments  to  persons 
diaiooated  as  a  result  of  real  piopeity 
aoqaialtiana.  The  eovt  agreed  wMk  oar 
dadeioa  diat  die  utility's  relocation, 
although  dae  to  EPA  funded  sewer 
eonetrvodoo  in  die  same  ri^  of  way. 


was  not  an  acquisidon  of  real  property. 
The  case  is  Consumen  Power  Ca  r. 
CotUe.  615  F.  2d  1147  (6di  Cir.  1080).  To 
clarify  our  regulations  based  on  this 
case  and  die  Handbook,  we  are  adding 
a  new  paragraph  (o)  to  I  35.940-2. 

The  change  to  |  SSMO-l(k)  recognises 
diet  EPA  wdl  allow  udlify  "relocation" 
costs  when  die  grantee  is  obligated  to 
pay  under  State  or  local  law.  State  or 
local  law  includes  constitutional 
requirements,  statutes,  and  judicial  and 
administrative  dedsioos.  With  respect 
to  Judicial  and  administrative  decisions, 
we  will  examine  a  grantee's  posture 
concerning  the  cases  to  determine 
whether  ths  coats  ara  allowalde. 

When  "relocation"  costs  are 
allowable,  we  wiU  take  into  account  a 
fair  allocation  of  costs  between  the 
grantee  and  the  utilify  based  on  facton 
such  as  betterment  (e-g.,  pipes  with 
expanded  capadfy),  cost  of  contracting 
(e.g.,  a  cost-effective  approach  to 
choosing  the  "relocating"  contractor), 
and  use&l  lifis  (e.g..  osoul  life  of  pipe 
being  'Relocated"  versus  die  pipe  to  be 
substituted  in  its  place). 
'  24.  We  propose  to  revise  paragrai^i 
(k)  of  I  35.940-1  to  read  as  follows: 

fa8L»4a-i 


(k)  Removal  and  relocation 
replacement  of  utilities  for  whidi  die 
grantee  is  legally  obligated  to  pay  under 
state  or  local  law,  taldng  into  account 
such  facton  as  betterment,  cost  of 
contracting,  and  useful  life; 

25.  We  propose  to  add  a  new 
paragraph  (o)  to  |  35M0-2  to  read  as 
follows: 


fS8M0-a 


(o)  Removal,  relocation,  or 
replacement  of  utilities  located  on  land 
by  privilege,  such  as  a  franchise. 

intaipcatation  of  Required  Contrad 


Sections  35.937-0(c)  and  35.938-8 
require  the  use  of  the  dauses  in 
Appendixes  C-1  and  C-2.  Clause  1  of 
both  ^ipendix  C-1  and  Appendix  C-2 
provides  that  these  required  dauses 
supersede  and  conflicting  contractual 
provisions.  The  purpose  of  this 
requirement  was  to  achieve  unifonnify 
of  interpretation  on  the  relativafy  few 
clauses  required  to  protect  the  Pedecal 
interest  or  iaplemsnt  Federal  slatatory 
reqairementa. 

SoaM  oontraclore  and  yantees  appear 
to  be  nnawan  diat  &ees  dauses  ara 
based  on  Federal  proviaiaas  «id  that 
tfaeca  Is  sabatantial  Federal  precedent 
available  to  iutetpiet  them.  We  babeve 


that  this  clarification  will  be  beneficial 
in  administering  contracts  under  grants. 
20.  We  propose  to  revise  paragraph  (c) 
of  I  SUnz-O  to  read  as  follows: 

tUMt-*   Required soacttallon 


(c)  Required  aubagnement  provigioas. 
Baich  consulting  engineering  contract 
must  tnclods  die  provisions  sat  forth  in 
Appendix  C-1  to  this  subpart  lliesa 
contract  clauses  shall  be  interinvtad 
consistendy  with  Federal  preosdant 
interpreting  comparable  Federal 
provisioos  and  without  regard  to 
conflicting  State  and  kical  clauses  or 
requirements. 

27.  We  ara  proposing  to  reviaa 
1 36.938-8  to  read  as  fcdlows: 


I 


Bach  oonstrvction  contract  must 
indnde  the  "Supplemental  General 
Conditions"  set  fmlh  in  Anwndix  C-2  to 
this  subpart  These  contrad  clauses 
shall  be  interpreted  consistentfy  widi 
Federal  precedent  interpreting 
oooparabla  Federal  provisions  and 
without  regard  to  confHding  state  and 
local  daoaes  or  requirements. 

Ad  Valoraoi  Tax  Usar  Cbatgt  Systens 

The  1977  dean  Water  Act 
Amendments  permitted  grantees  to  nsa 
ad  valorem  tax  systems  to  collect  user 
charges.  EPA's  rs«nlatk»s  (40  CFR 
SSJ85-ia(a)(2))  required  nnteea  addch 
received  Stap  9  awards  siter  Fefaraary 
la  1974  and  befbn  April  25. 1978,  to 
submit  evidence,  by  )ufy  24, 1978. 
demonstrating  that  their  systems  were 
dedlcatMl  (|  S5S29-1  (b)(SXi)  and 
(b)(3)(U)).  wrestablished  die  July  21 
tVTt,  deadline  to  provide  Regions  time 
to  review  grantees'  ad  valoram  systems 
and  to  provide  grantees  time  to  make 
necessary  amendments  to  their  systems 
before  July  1, 1979.  (If  die  systems  woe 
not  approved  by  July  1, 1970,  EPA  could 
not  make  further  payments  on  the 
projects.) 

After  Jofy  24. 1978.  several  Regional 
Offices  refused  to  consder  grantees* 
requests  for  review  of  ad  valorem  tax 
systems  since  all  grantees  received 
adequate  notice  of  the  deadline  in  die 
Federal  Registar.  Other  Regional  Offices 
submitted  requests  for  apfMroval  of 
deviations  frpoi  die  deadline.  We  tnrned 
down  all  but  one  very  unusual  request 
because  we  concluded  aKvoval  would 
resuh  in  inoonaistent  treatment  of 
grantees. 

However,  because  of  the  naabw  of 
deviatian  reqoeets.  we  have  bow 
raviewed  die  «<**^*~f  and  have 
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concluded  it  may  be  unneceeearily 
restrictive.  Therafbra.  we  are  pnqweing 
to  eliminate  the  A»mAun^ 

Because  of  a  restriction  in  1 35.92»- 
1(b)(2),  that  change  will  not  help 
grantees  wdiich  missed  die  deadline  but 
which  have  since  had  an  actual  use  user 
diaige  system  approved.  To  eliminate 
that  inequity,  we  are  also  proposing  to 
amend  mat  provision. 

These  chuiges,  if  approved,  will  not 
affect  the  statutory  requirement  that  a 
grantee's  ad  valorem  system  was 
dedicated  on  December  27, 1977. 

2&  We  propose  to  revise  paragraph 
(b)(2)  of  1 36:929-1  to  read  as  fbUows: 

IS6J29-1    Approval  of  user  eherge 


(b)*** 

(2)  The  grantee  (or  subscriber)  did  not 
have  a  user  charge  system  based  on 
actual  use  approved  before  Jidy  24. 1978, 
or  after  (insert  the  effective  date  of  this 
regidation). 
.       .       .  I     .       . 

29.  We  propose  to  revise  paragraph 
(a)(2)  of  1 35.93^13  to  read  as  follows: 


I36J36-1S 


end  approval  of 


(a)  •  *  • 

(2)  A  grantee  which  desires  approval 
of  a  user  charge  system  based  on  ad 
valorem  taxes  in  accordance  with 
i  35.929-l(b)  shall  submit  to  the 
Regional  Athninistrator  evidence  of 
compliance  of  its  system  with  die 
criteria  in  |  35.929-1  (b)(1)  dirough 
(b)(3).  As  soon  as  possible,  the  Regional 
Administrator  shall  advise  the  grantee  if 
the  system  complies  widi  1 35.929-1 
(b)(1).  The  Regional  Administrator's 
determination  may  be  appealed  in 
accordance  with  Subpart  J.  'Disputes," 
of  Part  30  of  this  subchapter. 

Innovativa  and  Altemadve  FadHty 
Planning       1 

This  amendment  to  §  35  J30-5(b) 
would  make  Step  1  facility  planning 
which  meets  the  innovative  and 
altonative  criteria  in  Appendix  E  to  the 
regulations  eligible  for  the  10  percent 
innovative  and  cdtemative  bonus.  This 
amendment  does  not  apply  to  facilities 
planning  completed  before  December  10, 


1980,  the  date  when  the  Director.  Grants 
Administration  Division,  fint  approved 
a  class  deviation  permitting  Csdlitles 
planning  to  receive  die  10  percent 
bonus,  bistead.  it  is  an  incentive  to 
encourage  innovative  facility  planning 
in  bdlittes  plans  that  are  not  yet 
complete  and  in  future  facilities  plans. 
aOi  We  propose  to  revise  paragraph 
(b)  of  i  35.930-5  to  read  as  follows: 

|3SM0-«   PedersI 


(b)  Itttiovativt  and  alternative 
technoltmr  (1)  In  accordance  with 
1 35.908(b).  the  amount  of  any  Step  1. 
Step  2,  Step  3,  or  Step  2  and  3  grant 
assistance  awarded  from  funds  allotted 
for  Fiscal  Yean  1979, 198a  and  1981 
shall  be  85  percent  of  the  estimated  cost 
of  construction  for  those  eligible 
treatment  works  or  significant  portions 
of  them  diat  the  Regional  Administrator 
determines  meet  the  criteria  for 
innovative  or  alternative  technology  in 
Appendix  E.  These  grants  di^nd  on  die 
availability  of  funds  from  die  reserve 
under  1 36Jn.5-l(b).  The  proportional 
State  contribution  to  the  non-Federal 
share  of  construction  costs  for  85 
percent  grants  must  be  die  same  as  or 
greater  dian  die  proportional  State 
contribution  (if  any)  to  the  non-Federal 
share  of  eligible  construction  costs  for 
all  treatment  worics  which  receive  75 
percent  grants  in  the  State. 

(2)  For  Step  1  grant  assistance,  the  10 
percent  innovative  and  alternative 
technology  bonus  will  be  awarded  by 
grant  amendment  for  completed  portions 
of  the  project 

Preawaid  Costs 

We  are  proposing  to  revise  S  35  J2&- 
18  (a)(2)  and  (a)(3)  to  provide  Regional 
Adiministrators  flexibility  to  extend  the 
time  limits  for  eligibility  of  preaward 
costs.  EPA  developed  diese  provisions 
to  encourage  grantees  to  apply  for 
grants,  and  to.  complete  projects,  they 
began  several  yean  ago. 

EPA's  Oants  Administration  Division 
has  received  many  requests  for 
deviations  under  these  provisions.  We 
believe  we  can  accomplish  the  same 
purpose  by  giving  the  Regional 
Administraton  authority  to  extend  the 


dates  if  drcumstanoes  justify  the 
extension. 

31.  We  propose  to  revise  paragraphs 
(a)(2)  and  (aK3)  of  |  354)25-18  to  read  as 
follows: 


I3SJ2S-18 

kwunad  prior  to 


(2)  Step  1  or  Step  2  work  begun  after 
October  3t  1974.  but  before  June  30. 
1975.  in  accordance  with  an  ap|»oved 
plan  of  study  or  an  approved  facilities 
plan,  as  appropriate,  if  a  grant  is 
awarded  before  April  1, 1981.  The 
Regional  Administrator  may  approve  a 
date  after  April  1. 1981,  if  he  detennines 
there  is  adequate  justification  for  tfaa 
extension. 

(3)  Step  1  or  Step  2  work  begun  before 
November  1, 1974,  if  a  grant  is  awarded 
before  April  1, 1980.  The  Regional 
Administrator  may  approve  a  date  after 
April  1, 1980.  if  he  determines  th«e  is 
adequate  Jiutiflcation  for  the  extension. 

Regulation  Devaiopment  Process 

Under  Executive  Order  12291  EPA  is 
required  to  judge  whedier  a  regulation  is 
"nujor"  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  development  procedures.  We  are 
proposing  some  of  diese  changes  to 
implement  Pub.  L  98-463,  the  October 
21, 1980,  amendments  to  the  Oean 
Water  Act  and  othen  to  reduce  die 
complexity  of  die  regulations.  ThMe 
changes  vrill  not  have  a  substantial 
impact  on  die  economy.  Thovfore,  I 
have  determined  diis  regulation  is  not  a 
major  regulation,  and  dius  it  is  not 
subject  to  the  impact  analysis 
requirements  of  Executive  Order  12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  for  review  as 
required  by  Executive  Order  12291. 

(Sections  101(e).  109(b).  201  (hrougli  201 207. 
208(d),  210  tfaroogh  212, 215  ttuou^  217, 
a04(dM3).  SU  801. 602.  Bit  and  8ia(b)  of  Ifas 
Clean  Water  Act,  as  amended.  S3  U&C  1251 
etseq.) 

Dated  May  12, 1981. 
WallarCBailMr.|r.. 

Acting  Administrator. 

{irnnr  n  nim«iii  ii  n  siii—| 
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Revls«d  M  of  D«c«mb«r  1, 1980 


Quantity        VoIuiim 


Title  49— Transportation 
(Parts  100  to  177) 


Price 

$8.00 


Amount 
$  
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each  month  m  the  Reader  Aids  seclnn.  m  addMion.  a  checMst  o(  current  CFR  volumes.  conyriwnQ  a  conmieta 
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Mai  to:  Superintendent  of  Documents,  U.S.  QovemmenI  Printing  Office,  Wasfiington,  D.C.  20402 
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or 
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n-D 


Order  ^4o.. 


•end  me  the  Code  ol  Federal  Reguiatlone  pubicetions  I  have 
■elected  abOMe. 


Nam*— Firti.  Laat 

I    I    I    I    I    I 
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^ 
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or 
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CMdiCaidOidmOrty 
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Credit 
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Cod* 
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Highlights 


Bilofings  on  How  To  Um  tho  Fodwsl  RogMor-For 
details  on  briefings  in  Washington,  O.C.  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


27357    bieoiMTax   T»easury/IRS  proposes  regulations 
relating  to  the  voluntary  witMiolding  of  income  tax 
from  annuity  payments. 

27437    Qovommont  SecuritiM    Treasury/Secy  invites 
tenders  for  approximately  $4,25a000.000  of  United 
States  securities,  designated  Treasury  Notes  of  May 
31, 1983.  Series  R-1983. 

27366    ExpoMMPO  to  Load    Labor/OSHA  proposes  to 

permit  the  use  of  specified  forms  of  qualitative  fit 
testing  to  measure  tfie  adequacy  of  the  fit  of 
negative  presstire  respirators  under  the 
occupational  health  standard  regulating  exposure  to 
lead. 

27333    WatorPoBution  Control    EPA  provides  guidance 
on  how  States  may  apply  for  approval  and  the 
criteria  for  approval  and  disapproval  of  applications 
under  section  1425  for  the  State  Undeiground 
Injection  Control  Programs. 

27363    Hanrdow  Hatortais   EPA  announces  the 

availability  of  a  report  describing  a  study  of  waste 
characterization  on  the  emissions  control  dusts  from 
gray  and  ductile  iron  foundries,  in  order  to 
determine  if  these  wastes  should  be  listed  ai 
hazardous. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  o^idal  holidays), 
by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Serxices  Administratioa  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat  SOa  as 
amended  44  U,S.C  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washingtoa  D.C  20402. 

The  Federal  Registsr  provides  ■  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
EKecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  oo  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S7S.00  per  year,  or  StSXn  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $IJOO 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republicatioo  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


17324    Consumer  Protection    iX)B/CRE  changes  the  test 
procedures  for  clothes  dryers. 

27)56    Natural  Gas    DOE/ERA  gives  notice  that  the 

appropriate  action  be  provided  for  the  continued 
authorizatioa  of  the  transportation  of  natural  gas 
supplies  ptuchased  by  end  users  to  displace  fuel  olL 

27462    Manpower  Training  Programs   Labor/BTA 

provides  for  the  distribution  of  Title  VII  incentive 
bonus  funds  through  a  competitive  process  which 
takes  into  account  prime  sfwnsors'  efforts  in 
coordinating  CETA  private  sector  activities  widi 
Federal  State  or  locally  funded  economic 
development  activities.  (Part  II  of  this  isstie) 

27226    Peneione    PBGC  simplifies  the  definidon  of 
"patticipant"  and  streamlhies  the  reporting 
requirements  imder  the  Employee  Retirement 
Income  Security  Act  ^ 

27390    Peneione    PBGC  establishes  procedures  for  a 
special  election  concerning  mtiltiemployer  plan 
status. 

27361     Insuranco    VA  proposes  to  allow  higher  hiterest 

rates  to  be  paid  to  beneflclaries  of  the  United  States 
Government  Life  Insurance  (USGLI)  and  National 
Service  Life  Insurance  (NSLI)  where  proceeds  are 
paid  in  equal  monthly  installments  over  a  limited 
period  of  months. 

Privaqr  Ad  Documents 
27373        DOD/Sec'y  (2  documents) 
27370        DOD/Navy 
27439    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
27462    Partll.Labor/ETA 


UMI 


Contents 
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Agwicy  Ibr  Intemrtlonat  Pirttopnunl 


MeetiqgK 
International  Pood  and  Agricultural  Development 
Board 

Agrfcuttural  Marfwting  8«fvlM 


27416 


27323    Oranges,  grapefruit  tangerines,  and  tangelos  grown 

inFla. 

See  Agricultural  Marketing  Service;  Rural 
Electrification  Administration. 


27375 


Environmental  statements;  avaflability,  eta: 
Flathead  Valley,  Mont;  electrical  transmission 
system  reinforcement 

ConMIMTM  OspMtflMlll 

See  Ponign-Tkade  Zones  Board. 
Commodity  Futurts  Tradbig 


27365 
27366 


Contract  Mariiet  proposals: 
Chicago  Board  of  Trade;  soybean  meal  contract 
CSC  Clearing  Corp.;  minimum  capital 
requir«nents  for  members,  guaranty  fund, 
position  bfldts  and  assessments 


27324 


27373 


I  Enorgy  Office 

MJlfS 

Appliances  and  consumer  products: 
Clothes  dryers;  test  ivocedures 

DefMiM  Department 

See  Navy  Department 
NOnCES 
Meetings: 
Science  Board  task  forces 

27373  Privacy  Act  systems  of  records  (2  documents) 

Deiaware  River  Baain  Commiaaion 
Nonccs 

27374  Comprehensive  plan;  water  supply  and  sewage 
treatment  plant  projects;  hearings 

Drug  Enforcement  Adminiatration 
Noncca 

Registration  applications,  etc.:  controlled 
substances: 
27417        Knoll  Pharmaceutical  Co. 

Economic  Regulatory  Admlnlatratiott 

PROPOSED  RULES 

Natrual  Gas  Policy  Act  of  1978: 
273S5        Transporftation  certificates  for  natural  gas  for 
fuel  oil  disptaceinent 


Powerplant  and  industrial  fuel  use;  prdiibition 
orders,  exemption  requests,  etc.: 
27375       Consolidated  Edison  Co.  of  New  York  et  aL 

Education  Department 


27374 


27462 


27417 


Meetings: 
Adult  Education  National  Advisory  Council 

Emptoyment  and  TiaMng  Adminiatration 

PROPOSED  RULCa 

Comprehensive  Employment  Ttaining  Act 
programs: 
Base  average  annual  wage  provisions 

NOnCES 

Meetings:  ^< 

Apprenticeship  ^eral  Committee 

Enefgy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Renewable  Eneigy  Office; 
Econonde  Regulatory  Adkninistration;  Federal 
Energy  Regulatory  Commission. 


Consent  orders: 
27375        T-C  OU  Co. 


Meetings: 
27391        Radioactive  Waste  Management  State  Planning 
Council  -    T 

Environmental  Protection  Agency 

RULES 

Air  pollution;  national  emission  and  new  stationaiy 
sources  p«formance  standards: 

27341  Missouri;  authority  ddegation  and  a4ditiqn  of 
address  %> 

Air  programs;  approval  and  promulgatioo;  State 
plans  for  designated  facilities  and  pollutants: 

27342  New  Jersey.  Puerto  Rico,  and  Virgin  Islands; 
correction 

Air  quality  implementation  plans;  approval  and 
pconiulgation;  various  States,  etc.: 
27339        Indiana 

Water  pollution  controk 
27333        State  underground  injection  control  programs;  oU 
and  gas  recovery  and  production;  interim  rule 
and  request  for  comments 
PROPOSED  RULES 

Hazardous  waste: 
27363        Emissions  control  dusts  bom  gray  and  ductile     <^ 
iron  foundries;  availability  of  report 

NOTICES 

Air  pollution;  national  emission  and  new  stationaiy 
sources  performance  standards: 

27392  Missouri;  authority  delegation 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
27391        South  Carolina;  authority  delegation 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
27391        Permit  approvals;  correction 

National  Oontingency  Man: 

27393  Meetings;  postponement 


IV 
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27378 

27377 

27371 

27380 

27381 

27388 

27380 

27379, 

27383 

27383 

27384 

27384 

27385 

27385 

27385 

27389 

27390 

27388 

27387 

27382 


27393 
27393 


27396 


27394 
27396 


27394 


Federal  Energy  Regulatory  Commieeion 
Nonccs 

Hearings,  etc.: 
Beatrice,  Nebr. 
Capital  Development  Co. 
Cedar  Rapids.  Iowa 
Energenics  Systems,  Inc. 
Energenics  Systems,  Inc..  et  aL 
Highland.  111. 
Marseilles,  111. 
Navajo  Refining  Co.  (2  documents) 

North  Valley  Hydro.  Inc. 
Ohio  Edison  Co. 
Shasta  Mountain  Hydro 
Somersworth  Hydropower  Associates 
Superior  Water  Light  &  Power  Co. 
Tennessee  Gas  Pipeline  Co. 
Washington  Hydrogeneration  Co. 
Washington  Natural  Gas  Co. 
Winnetka,  111.  (2  documents) 
Winnetka.  111.,  et  al. 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
peiHions  to  amend 

FedeMMne 

Commission 

nonces 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
American  Ban  Corp. 
Springfield  Bank  Co..  Inc. 

Food  and  Drug  Administration 

Nonccs 

Human  drugs: 

Duplicate  drug  products  of  po8t-1902  drugs; 

"paper  NDA  policy";  memorandum 
Meetings: 

Advisory  committees,  panels,  etc. 

Advisory  committees,  panels,  etc.;  cancellation 


bKflan  Affairs  BurMU 


Child  proceedings,  reassumption  of  iurisdiction: 
petition  receipt,  approval,  etc.: 
27397        Penobscot  Indian  Nation 


See  Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau:  Land  Management  Bureau. 


Safety  and  Healtti  Review 


Employment  taxes: 
27357        Annuity  payments;  voluntary  withholding  of 
income  tax 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

.^        International  Trade  Commission 

Nonccs 
27439     Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 

mn£S 

Motor  carriers: 

Baggage,  checked:  liability  provisions;  excess 

value  insurance  coverage  requirement;  deferral 

of  effective  date. 
Rail  carriers: 

JHeld  seed  beans,  peas,  and  lentils,  etc.;  raU 

general  exemption  authority 
NOnccs 
Motor  carriers: 

Permanent  authority  applications  (7  documents) 


27343 


27342 


27401- 

27411 

27411 


Permanent  authority  applications,  restriction 
removals 
Railroad  operation,  acquisition,  construction,  etc.: 

27399  Burlington  Northern,  Inc. 

27400  Goodwin  Railroad,  Inc. 

Justice  Department 

See  Drug  Enforcement  Administration. 


labor 


Foreign-Trade  Zones  Board 
nonces 

Applications,  etc: 
27364        Illinois 


General  Services  Administration 
Nonccs 

Authority  delegations: 
Defense  Department  Secretary 


27399 


Heaitt)  and  Human  Services  Department 
See  Food  and  Drug  Administration. 

Heritage  Conservation  and  Recreation  Service 

NOnCES 

Historic  Places,  National  Raster,  pending 

nominations: 
Alaska  et  aL 


Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

NOnCES 

Adjustment  assistance: 

27418  Clothing  Factoiy,  Inc. 

27421  New  Jersey  Zinc  Co. 

27422  TRW-United  Carr  Division 
27422  Unelco  Electronics  Corp. 

27419  Valeron  Corp.  et  al. 

Land  Management  Bureau 

NOnCES 

Classification  of  lands: 
27398        Oregon 

Meetings: 
27398        Canon  City  District  Advisory  CouncO 

27398  Roswell  District  Crazing  Advisory  Board 
Resource  management  plans: 

27399  Pine  Island  Sound-SanibeL  FUu 


\ 


Federal  Regtoter  /  Vol.  46.  No.  96  /  Tuesday.  May  19.  1981  /  Contents 


Mine  Sirfety  and  Heallh  AdmMatration 


27417 
27416 
27418 
274M 


27423 
27424 
27424 


Petitions  for  mandatory  safety  standard 
modifications: 

Bunker  Hill  Co. 

Crescent  Energy.  Inc. 

International  Salt  Co. 

Meetings:  Sunshine  Act 

National  Aeronautica  and  Space  Adminiatration 

NOTICES 

Meetings:  •  > 

Advisory  Council 
Aeronautics  Advisory  Committee 
Space  Systems  and  Technology  Advisory 
Committee  (2  documents) 


27344 


27364 


Rum  Electrification  Adminiatration 

moposEomiLEs 

Electric  borrowers: 

Construction,  operation,  and  maintenance  of 
electric  lines  on  Forest  Service  lands  (Bulletin 
80-8);  proposed  rescission 

NOTICES 

Environmental  statements:  availability,  etc.: 
Cooperative  Power  Association  et  al. 


1 

i 
i 
i 

i 


National  Railroad  Paasenger  Corporation 

NOTICES 
27439     Meetings:  Sunshine  Acl 

I 
National  Tranaportation  Safety  Board 

NOTICES 
27439     Meetings;  Sunshine  Act  (2  documents) 

Navy  Department 

NOTICES 

27370     Privacy  Act;  systems  of  records 


Nuclear  Regulatory  Commiaaion 

NOTICES 

Applications,  etc.: 
Baltimore  Gas  a  Electric  Co 
Commonwealth  Edison  Co 
Duke  Power  Co. 
Florida  Power  &  Light  Co. 
Northeast  Nuclear  Enei;gy  Co;  et  al. 
Portland  General  Electric  Co.  et  al.  (2  documents] 


teMrittea  and  Exchange  Commieeion 

raOKMEO  RULES 

Financial  statements: 
27344        Form  and  content:  reduction  in  separate 

supporting  financial  statements  required;  revised 
significant  subsidiary  determination  tests 

NOTICES 

Treasury  securities;  exchange  proposals  to  trade 
options;  extension  of  time 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES  ___ 

Notes,  Treasury: 
R-1983  series 


27430 


27437 


27361 


Veterans  Administration 

mOPOSEO  RULES 

U.S.  government  and  National  Service  life 
insurance:  interest  rates  and  dividends 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


27426 

27426 

27426 

27427 

27427 

27427, 

27426 

27429 

27429 

27429 

27424 
27426 


27356 


27330 
27326 


Rochester  Gas  &  Electric  Corp. 

Southern  Califoniia  Edison  Co.  et  al 

Yankee  Atomic  Electric  Co 
Meetings:  * 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
Lead  exposure,  occupational;  quantitative  fit 
testing  provision 

Pensibn  Benefit  Guisranty  Corporation 

RULES 
Multiemployer  plans: 

Election  of  single-employer  plan  status 
Payment  of  premiums,  definition  of  "participant": 
simplify  and  clarify 


Poetal  Rate  Commiasion 
Nonces 
27440    Meetings:  Sunshine  Act 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Science  Board  Ta6k  Force  on  Electronic 

Warfare,  Washington,  D.C.  (closed),  &-»-«l 

EDUCATION  DEPARTMENT 

National  Advisory  Council  on  Adult  Education. 
Washington,  D.C.  (open),  ft-17  through  6-19-61 

ENERGY  DEPARTMENT 

The  State  Planning  Council  on  Radioactive  Waste 
Management,  Washington.  D.C.  (open),  6-»-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
Circulatory  System  Devices  Panel,  Washington. 
D.C.  (partially  open).  6-18  and  6-19-81 
Ophthalmic  Device  Section  of  the  Ophthahnic:  Ear. 
Nose,  and  Throat,  and  Dental  Devices  Panel, 
Washington,  D.C.  (partially  open).  6-8  and  6-9-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
27396     Roswell  District  Grazing  Advisory  Board.  Rosweli. 
N.  Mex.  (open),  6-18-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development— 
27416     Joint  Committee  on  Agricultural  Development  of 
the  Board  for  International  Food  and  Agricultural 
Development.  Washington,  D.C.  (open),  6-8  and 
6-9-81 


27373 


27374 


27391 


27394 
27394 


VI 


27417 


27423 


27423 


27424 
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LABOR  OEPAirrMENT 

Employment  and  Training  Administration — 

Federal  Committee  on  Apprenticeship.  Acrae.  Mich, 
(open),  e-3  through  &-5-fll 

NATIONAL  AENONAUnCS  AND  SPACE 

ADMINISTRATION 

NASA  Advisory  Council  Washington.  D.C  (open). 

6-1  and  6-2-81 

NASA  Advisory  Council.  Aeronautics  Advisory 

Committee,  Washington.  D.C  (open).  6-3,  6-4.  and 

6-5-81 

NASA  Advisory  Council,  Space  Systems  and 

Technology  Advisory  Committee,  (open), 

Greenbelt.  Md..  6-9  through  6-11-81  and 

Washington.  D.C,  6-11  and  6-12-81 


CANCELLED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
27396     Ophthalmic  Device  Section  of  the  Ophthahnic;  Ear, 
Nose,  and  Throat:  Washington.  D.C  (open). 
5-22-81 

CHANGED  MEETING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
27398     Canon  City  District  Advisory  Council,  Alamosa, 
Colo.  (open).  5-28  and  5-29-81  (location  change) 

POSTPONED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
27393     The  National  Contingency  Plan,  (open),  Boston. 
Mass.,  5-18;  Chicago,  UL.  5-20;  Dallas.  Tex..  5-21; 
San  Francisco,  Calif..  5-22  and  Washingtoa  D.C, 
5-28-61 

HEARING 

DELAWARE  RIVER  BASIN  COMMISSION 

27374     Applications  for  approval  under  various  pro}ect8, 
West  Trenton,  N.J..  5-27-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulativo  M  a*  Of  parts  affected  this  month  can  te  found  in 
th«  Reader  Aid*  Mdion  «  ttw  and  of  M»  taaua. 

7CFR 

905 — 27323 

PropoMd  RiMSl 

1 701 27344 

10  CFR 

430 » -.. 27324 

17  CFR 

propo9#o  RuMd 

210 27344 

18  CFR 

PropoMdRiiM: 

284 _ 27355  , 

20  CFR 

PrOpOttAQ  nl#M! 

676 27482 

679 27462  1 

26CFR 

PropOMd  RulMi 

31 27357 

32. 27357 

29  CFR 

2602 27328 

2670 27330 

2671 27330       - 

Proposed  RultK 

1 9 1 0 27358 
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DEPARTMENT  OF  AGRICULTURE 

t 

Agricultur*  Marketing  S«rvic« 
7  CFR  Part  905 

lOranga,  QrapefruH,  Tangerine,  and 
Tangalo  Reg.  4,  Aimtt.  131 

Orangaa,  Grapefruit,  Tangerines,  and 
Tangeloa  Grown  in  Florida; 
Amendment  of  Grade  and  Size 
Requirementa 

AGENCV:  Agricultural  Marketing  Service, 

USDA. 

ACnOM:  Final  rule. 

•UMMARr.  This  action  lowers  the 
minimum  grade  requirement  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit  and  imports  of  white 
see^ss  grapefruit  from  Improved  No.  2 
to  ITS.  No.  2  Russet  It  also  lowers  the 
minimimi  grade  requirement  for 
domestic  shipments  of  Florida  Temple 
oranges  and  Valencia  oranges,  including 
other  late  type  oranges,  from  U.S.  No.  1 
to  U.S.  No.  2  Russet.  These  changes 
recognize  current  and  prospective 
demand  for  such  grapefruit  and  oranges 
and  are  consistent  with  the  remaining 
crop  in  the  interest  of  growers  and 
consumers. 

EFFECTIVE  DATE:  May  13, 1981  for 
Florida  white  seedless  grapefruit  and 
Florida  Temple  oranges.  June  8. 1981.  for 
Florida  Valencia  oranges. 

FOn  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief.  Fruit 
Branch.  FiV.  AMS,  USDA,  Washington, 
D.C.  20250.  telephone  202-447-5975. 
SUPfn^MENTARV  mFORMATlON:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 


economic  Impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  The 
regulation  with  respect  to  Florida  white 
seedless  grapefruit.  Temple  oranges,  and 
Valencia  and  other  late  type  oranges  is 
issued  under  the  marketing  agreement 
and  Order  No.  905  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangeloa 
grown  in  Florida. 

The  agreement  and  order  are  eff'ective 
under  the  Agriculture  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee  and  upon 
other  information.  The  minimum  grade 
'-requirements  for  imported  seedless 
grapefruit  are  consistent  with  Section  8e 
of  the  act.  This  section  requires  that 
whenever  specified  commodities, 
including  grapefruit,  are  regulated  under 
a  Federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirement  as  those  in  effect 


for  the  domestically  produced 
commodity.  The  grade  requirements 
speciBed  for  imported  white  seedless 
grapefruit  are  the  same  as  those  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit  It  is  hereby  found 
that  this  regulation  wrill  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  533).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  shipments  of 
Florida  seedless  grapefruit  imports  of 
seedless  grapefruit  Florida  Temple 
oranges  and  Florida  Valencia  and  other 
late  type  oranges. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
OfTice  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 


Accordingly,  it  is  found  that  the  provisions  of  i  905.304  Orange.  Grapefruit 
Tangerine  and  Tangelo  Regulation  4  (45  FR  67047;  76651;  79002;  80269;  81199;  83192; 
48  FR  5859;  1089;  11655;  11656;  14115;  16237;  23916),  should  be  and  are  amended  by 
revising  Table  I  paragraph  (a),  applicable  to  domestic  shipments,  to  read  as 
follows: 

9905.304    Orange,  Grapefruit,  Tangerine  and  Tangelo  Regulation  4. 
(a)  *  *  * 


Table  I 


(1) 


et 


(3> 


Vanety 


RflgtMion  poriotf 


Orangec 

Valancu  and  Oihgr  Ute  Typa.. 


T6fflp(#„ 


Orapelrult  Seadlets.  whM.. 


June  8.  1961.  Vvough  August  23. 
1961 

Auguil  24.  1961.  through  Octo- 
ber 16,  1961. 

IMay  13.  1961.  through  August 
23,  1961. 

August  24,  1961.  through  Octo- 
tier  16,  1981. 

Itoy  13,  1961.  through  August 
23,  1961. 

August  24,  1961.  through  Octo- 
ber 18. 1961. 


US.  No.  2  RutaaL..-. 
U.S.  No.  1 


us.  No.  2  Rusaal.. 
U.S.  No.  t.- 


U.S.  No.  2 

Improved  No.  2 


2^. 


Me 


(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C.  601-674)) 

Dated:  May  13, 1981. 
O.  S.  Kuryloskt 
Deputy  Director,  Fruit  and  Vegetable  Division.  Agricultural  MarkeUng  Service. 

|FR  Doc.  81-14922  Filed  5-18-81;  8:4S  amj 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy,  Office  of  Assistant 
Secretary 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Amendments  To 
Test  Procedures  for  Ciott>es  Dryers 

AOENCr.  Department  of  Energy. 
ACTKHC  Final  rule. 

summary:  The  Department  of  Energy 
(IX)E)  hereby  prescribes  amendments  to 
its  test  procedures  for  clothes  dryers. 
These  test  procedures  are  part  of  the 
energy  conservation  program  for 
consumer  products  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act,  (Pub.  L  94-163),  as  amended  by  the 
National  Energy  Conservation  Policy 
Act,  (Pub.  L.  95-619),  which  requires  that 
standard  methods  of  testing  be 
prescribed  for  covered  products. 
Manufacturers,  when  voluntarily  making 
energy  representations,  are  required  to 
use  DOE  test  procedures. 

The  purpose  of  these  amendments  is 
to  clarify  sections  concerning  automatic 
termination  controls,  test  cloths,  dryer 
preconditioning,  and  to  include  technical 
revisions.  These  amendments  reflect  the 
fact  that  energy  savings  for  automatic 
temperature  sensing  controls  are  equal 
to  those  for  automatic  moisture  sensing 
controls.  The  amendments  are  designed 
to  further  reduce  test  variability  under 
these  procedures. 
EFFCCTIVE  DATE  June  16, 1981. 
FOM  FURTHER  INFORMATION  CONTACT: 
James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Consumer 
Products  Efficiency  Branch.  Room 
GH-065,  CS  113.1. 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585.  (202)  252-9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Room  6B-128,  GC-33, 1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585,  (202)  252- 
9510 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products, 
pursuant  to  Section  301  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L.  95-51).  The  energy 
conservation  program  for  consumer 


products  was  established  by  FEA. 
pursuant  to  title  III,  Part  B  of  the  Energy 
Policy  and  Conservation  Act  (Act)  (Pub. 
L  94-163).'  Section  323  (42  U.S.C.  6293) 
of  the  Act  requires  that  standard 
methods  of  testing  be  prescribed  for 
covered  products.  Test  procedures 
appear  at  10  CFR  Part  430.  Subpart  B. 

Test  pnx^ures  for  clothes  dryers 
were  originally  proposed  by  notice 
issued  April  21. 1977  (42  FR  21589,  April 
27. 1977).  Public  hearings  on  the 
proposed  test  procedures  were  held  on 
June  13. 1977.  A  Tmal  rule  was 
prescribed  on  September  14. 1977  (42  FR 
46145,  September  14. 1977). 

On  December  26. 1978  (44  FR  49. 
January  2. 1979).  DOE  published  an 
advance  notice  of  proposed  rulemaking 
which  invited  interested  persons  to 
present  written  data,  views  and 
arguments  %vith  respect  to  establishing 
energy  efficiency  standards  for  nine 
types  of  consumer  products,  including 
clothes  dryers.  On  August  17. 1979  (44 
FR  49696,  August  24. 1979).  DOE  issued  a 
Notice  of  Opportunity  for  Further 
CdmmenL  Several  comments  were 
received  recommending  changes  to  the 
clothes  dryer  test  procedure. 

On  the  basis  of  analyses  performed  by 
the  National  Bureau  of  Standards  (NBS) 
and  additioaal  information  furnished  by 
the  Association  of  Home  Appliance 
Manufacturers  (AHAM).  DOE  published 
a  proposed  rule  to  amend  its  test 
procedures  for  clothes  dryers  on  July  10. 
1980  (45  FR  46762).  A  hearing  was  held 
on  September  4, 1960,  and  comments 
were  received.  Comments  on  the  clothes 
dryer  test  procedures  were  also  received 
during  the  public  comment  period  for  the 
proposed  rule  for  energy  ef^ciency 
standards  for  nine  types  of  consumer 
products  (45  FR  43976,  June  30, 1980). 

B.  Discussion 

Comments  were  received  from 
industry,  trade  associations  and 
members  of  the  public.  The  major  issues 
raised  are  discussed  below. 

1.  Automatic  Termination  Controls 

A  "Temperature  Sensing  Control"  is  a 
system  which  monitors  dryer  exhaust 
air  temperature  and  automatically 
terminates  the  drying  cycle.  A  "Moisture 
Sensing  Control"  is  a  system  which 
utilizes  a  moisture  sensing  element 
within  the  dryer  drum  that  monitors  the 
amount  of  moisture  in  the  clothes  and 
automatically  terminates  the  drying 
cycle. 


'  Subsequently,  the  Ad  nrai  amcndrd  by  Ihi 
National  Energy  Consenalion  Policy  Act  (NECPA) 
(Pab.  I.  9S-Slt).  Reremtces  in  thii  notice  to  "tba 
Act"  or  to  sections  of  (he  Act  refer  to  the  Encrgjr 
Policy  and  ConMrvatlon  Act  ij  amended  by 
NECPA. 


The  field  use  factor  (FU  in  section  4  of 

Appendix  D]  is  a  multiplier  to  modify 
laboratory  test  results  for  energy  use 
that  approximates  actual  consumer  use. 
Commenters  stated  that  the  field  use 
factor  unfairly  penalizes  temperature 
sensing  automatic  termination  control 
systems,  as  opposed  to  moisture  sensing 
automatic  controls.  Data  from  AHAM 
Dryer  Energy  Field  Tests  for  the  years 
1977  through  1979  confirm  these 
comments  by  indicating  that  the  energy 
savings  for  dothes  dryers,  having  either 
temperature  sensing  or  moisture  sensing 
automatic  termination  control  systems, 
are  approximately  the  same. 

An  NBS  analysis  of  field  test  data  on 
automatic  termination  controlled  dryers 
shows  that  dryers  with  indicators  or 
marks  on  their  controls  had  a  13% 
energy  savings  over  dryers  without 
indicators  or  marks.  This  analysis  also 
showed  that  the  automatic  controls, 
when  available  on  the  dryers,  are  used 
90%  of  the  time.  Based  on  this  usage 
DOE  amends  the  field  use  factor  to:  1.18 
(1-{0.13  X  0.9))  =  1.04  for  both 
temperature  and  moisture  sensing 
automatic  controls.  The  field  use  factor 
for  time  termination  controlled  dryers 
remains'at  1.18. 

Section  3.S  in  today's  notice  states 
that  the  Field  use  factor  for  automatic 
termination  controls  can  be  used  for  any 
dryer  which  has  an  automatic 
termination  control  and  an  appropriate 
mark  or  detent,  where  the  mark  or 
detent  indicates  a  preferred  automatic 
termination  setting  for  reducing  energy 
consumption.  Also,  definitions  of  the 
two  types  of  automatic  termination 
controls — "temperature  sensing  control" 
and  "moisture  sensing  control" — have 
been  added  as  sections  1.12  and  1.13. 

2.  Test  Cloth  Specification 

Today's  notice  changes  the  current 
test  procedure  by  adding  a  tolerance  to    * 
the  weight  factor  specified  for  "energy 
test  cloths"  used  in  testing.  A 10  percent 
variation  in  density  still  allows  an 
accurate  prediction  of  the  resulting 
energy  factor. 

NBS  conducted  a  number  of  tests  on 
12  samples  of  cloth  furnished  by  various 
manufacturers  and  textile  suppliers. 
Results  from  these  tests  indicated  that 
the  conditioned  cloth  density  varied  by 
more  than  10%  from  5.75  ounces  per 
square  yard  and  that  the  spin  time 
required  to  reach  the  initial  moisture 
content  of  between  66.5%  and  73.5% 
varied  from  12  to  150  seconds.  Even  with 
these  wide  test  cloth  variations,  the 
resulting  energy  factor  was  within  a 
spread  of  ±1.5%.  Results  from  the  above 
tests  can  be  used  to  modify  the  existing 
test  procedures  to  improve  the 


4.  End  Point 


J 
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repeatability  of  the  results.  In  order  to 
maintain  the  same  density,  today's 
notice  also  specifies  that  for  the  test 
cloths,  one  enei:gy  test  cloth  can  replace 
six  energy  stuffer  cloths.  (No  more  than 
Hve  energy  stuffsr  cloths  can  be  used  in 
one  test  load.) 

3.  Dryer  Preconditioning 

Today's  notice  adds  a  section  to 
require  the  operation  of  diyers  to  be 
tested  in  the  nonheat  mode  in  onler  to 
bring  them  to  the  ambient  tennperature 
and  humidity  of  the  test  area. 

AHAM  and  other  commenters  pointed 
out  that  the  temperature  of  the  diyer  at 
the  start  of  a  test  run  ivill  have  a 
measurable  effect  on  test  to  determine 
the  dryer  energy  use.  MBS  has  been 
following  the  procedure  in  section  2.8 
and  has  experienced  an  extremely  small 
variation  in  test  results,  even  for  the  first 
run  of  the  day. 

4.  End  Point  Moisture  Retention 

The  maiority  of  the  comments 
received  stated  that  clothes  dryers  with 
automatic  termination  controls  adjusted 
to  satisfy  the  criterion  proposed  for  use 
of  the  field  use  factor  would  not 
satisfactorily  dry  a  typical  household 
laundry  load.  That  is,  a  clothes  diyer 
which  terminated  a  standard  test  load  at 
an  end  point  moisture  content  greater 
than  1.8%  would  leave  a  typical 
household  load  of  mixed  items  feeling 
wet  to  the  touch.  ("Moisture  content" 
means  the  ratio  of  the  weight  of  water 
contained  by  the  test  load  to  the  bone- 
dry  weight  of  the  test  load,  expressed  as 
a  percent)  With  die  test  cloth  used  in 
the  existing  test  procedure.  H  would  be 
necessary  to  specify  an  end  point 
moisture  content  of  less  than  1%  in  order 
for  mixed  household  loads,  including 
collars,  cuffs,  and  waistbands,  to  be 
reliably  dried  to  the  point  that  all  items 
feel  dry.  Placing  the  end  point  at  1%  or 
less  (defined  as  bone  dry  in  section  UZ) 
would  result  in  an  unacceptably  high 
level  of  uncertainty  in  test  repeatability. 
Therefore,  this  proposal  was  rejected. 
MBS  also  investigated  the  feasibility 
of  a  test  procedure  based  on  the  use  of  a 
specifically  defined  "typical  household 
load."  However,  the  additional 
requirement  would  increase  the 
burdensomeness  of  the  test  procedure 
and  considerable  efibrt  by  both  NBS 
and  the  industry  has  led  to  no  clear 
indication  of  what  the  content  of  the 
ideal  test  cloth  or  test  load  should  be. 
Therefore.  DOE  is  not  including  in 
today's  notice  of  final  rulemaking  the 
end  point  moisture  content  requirement 
of  1.8%  which  was  proposed  in  section 
3.5  of  Appendix  D  of  the  July  la  1980 
proposed  rule. 


S.  Test  Load  Preparation 

One  commenter  suggested  that  the 
tolerance  for  the  initial  moisture  content 
of  the  lest  cloth  load  be  reduced.  On  the 
basis  of  NBS  tests,  the  variation  in 
eneigy  factor  resulting  fiiom  the  existing 
tolerance  and  use  of  Ae  correction 
factor  for  the  initial  moisture  content  is 
within  0.5%.  Further,  an  experienced 
technician  can  easily  obtain  an  initial 
moisture  content  within  the  existing 
tolerance  by  following  the  test 
procedure.  NBS  also  determined  that  a 
procedure  of  over  extraction  of  moisture 
by  spinning  and  then  rewetting  to  obtain 
the  moisture  content  required  by  section 
2.7  can  produce  a  ±5%  variation  in  test 
results.  Rewetting  does  not  disperse  the 
moisture  throughtout  the  test  load  as 
uniformly  as  does  spinning.  Based  upon 
NBS  analysis  of  the  above  matters,  DOE 
concludes  that  the  tolerance  for  the 
initial  moisture  content  of  the  test  load 
cannot  be  reduced  ivithout  making  the 
test  procedure  unduly  burdensome. 
Therefore.  DOE  has  not  changed  the 
tolerance. 

An  issue  closely  related  to  initial 
moisture  content  retention  (afier  wetting 
and  spinning)  is  that  of  test  cloth 
preconditioning  prior  to  wetting.  NBS 
determined,  while  investigating  the 
effects  of  rinse  water  temperature  on 
energy  use.  that  the  initial  moisture 
content  of  the  cloth  prior  to  wetting 
affects  the  value  of  tiie  energy  factor 
resulting  from  the  test  procedure.  It  is 
possible  to  obtain  repeatable  results 
only  when  starting  fiiom  the  bone  dry 
condition.  When  a  bone  dry  test  doth  is 
stored  overnight  or  longer,  its  moisture 
content  will  come  into  equilibrium  with 
that  of  the  surroundii^  air.  It  must  be 
again  bone  dried  immediately  preceding 
wetting  in  order  to  obtain  repeatable 
results. 

A  Laboratory  Temperature  and  Relative 
Humidity  Levels 

Several  commenters  recommended 
that,  in  order  to  reduce  the 
burdensomeness  of  the  test  procedure, 
laiger  tolerances  for  laboratory 
temperature  and  relative  humidity  be 
specified  and  that  the  test  results  be 
adjusted  by  correction  factors,  as  is 
currently  done  for  the  initial  and  final 
moisture  retention. 

The  NBS  test  results  show  that  for  the 
specified  test  oondition  tolerance  on 
temperature,  m  uncertainfy  interval  (or 
band)  is  less  than  ±1%  on  eneigy  factor, 
and  for  relative  humidity  the  uncertainty 
interval  on  eneigy  factor  is  less  than 
±  .5%.  However.  NBS  does  not  presently 
have  a  data  base  adequate  to  develop 
universally  applicable  comction  factors 


and  therefore  no  change  is  made  in  the 
test  procedure. 

7.  Overall  Test  Procedure  Uncertainty 

One  manufacturer  supplied  data  that 
indicated  that  a  9%  variation  in  test 
results  could  result  if  all  of  the  test 
conditions  were  taken  to  the  extremes. 
An  NBS  uncertainty  analysis  indicates 
that  it  is  hi^y  unlikely  that  all  test 
conditions  will  be  in  the  most  adverse 
state  allowed  by  the  test  (Mticedure. 
Further.  NBS's  analysis  indicates  that 
the  resulting  uncertainty  would  be 
approximately  ±2%.  No  changes  to  the 
test  procedures  have  been  made 
regarding  this  comment 

8.  Number  of  Test  Runs  on  a  Single 
Machine 

Several  commenters  suggested  that 
the  test  procedures  be  changed  to 
require  three  test  runs  on  each  machine 
and  the  results  averaged.  DOE  does  not 
require  any  more  than  one  test  to 
characterize  to  given  machine  and  sees 
no  reason  to  change  this  requirement 

A  MisceUaoeouB 

Aher  careful  consideration  of  all  the 
comments  and  further  consultation  with 
NBS.  DOE  has  made  some  editorial  and 
minor  technical  changes  (for  example, 
the  insertion  of  the  word  "meter"  after 
the  word  "Kilowatt-hour"  in  section 

2.4.2  and  the  deletion  in  section  2.4.2  of 
"for  any  demand  greater  than  0.16 
kilowatt-houn  per  hour"  and  in  section 

2.4.3  of  "for  any  demand  greater  than  0,2 
cubic  feet  per  hour"— references  to 
ranges  in  which  the  meter  accuracy 
requirements  do  not  apply),  and 
incorporated  them  in  IJie  final  rale 
prescribed  today. 

C  Regulations  Prescribed 

t.  Test  Procedures 

The  amendments  to  the  test 
procedures  for  clothes  diyera  prescribed 
today  are  included  in  Subpart  B  of  Part 
430  and  are  substantially  the  same  as 
those  proposed,  with  the  exception  of 
the  changes  discussed  above. 

2.  Regulatory  and  Environmental  , 

Review 

In  accordance  tvith  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA)  (42  U.S.C  4321  et 
seq.),  DOE  has  evaluated  this 
rulemaking  amending  test  procedures 
for  clothes  dryers  to  determine  if  an 
environmental  assessment  or  an 
environmental  impact  statement  is  '" 
required.  The  test  procedures  will  be 
used  only  to  standardize  the 
measurement  of  eneigy  usage  for  dothea 
dryer*.  The  action  of  prescribing  these 
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amended  test  procedures  will  not  result 
In  any  environmental  impact.  Because  it 
is  clear  that  the  rulemaking  is  not  a 
major  Federal  action  signiflcantly 
affecting  the  quality  of  the  humaa 
environment,  DOE  has  determined  that 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  was  determined  that  this  rule  was  not 
significant  and  did  not  have  mafor 
impacts  to  manufacturers  and 
consumers  imposing  annual  economic 
costs  of  $100  million  or  more. 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  II  of  Title  10.  Code  of 
Federal  Relations,  is  amended  as  set 
forth  below,  effective  June  18, 1981. 

Issued  in  Wathington.  D.C..  May  12.  IWl. 
Frank  DeGeorge. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Appendix  D  to  Subpart  B  of  Part  430  Is 
revised  to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  430— 
Uniform  Test  Metliod  for  Measuring  the 
Energy  Consumptioo  of  Ctothes  DryefS 

/.  Definitions 

1.1  "AHAM"  means  the  Association  of 
Home  Appliance  Manufacturers. 

1.2  "Bone  dry"  means  a  condition  of  a 
load  of  test  clothes  which  has  been  dried  in  a 
dryer  at  maximum  temperature  for  a 
minimum  of  10  minutes,  removed  and 
weighed  before  cool  down,  and  then  dried 
again  for  tO-minute  periods  until  the  final 
weight  change  of  the  load  is  1  percent  or  less. 

1.3  "Compact"  or  compact  size"  means  a 
clothes  dryer  with  a  drum  capacity  of  lees 
than  4.4  cubic  feet 

1.4  "Cool  down"  means  that  portion  of 
the  clothes  drying  cycle  when  the  added  gas 
or  electric  heat  is  terminated  and  the  clothes 
continue  to  tumble  and  dry  witliin  the  drum. 

1.5  "Cycle"  means  a  sequence  of 
operation  of  a  clothes  dryer  which  performs  a 
clothevidrying  operation,  and  may  include 
variations  or  combinations  of  the  functions  of 
heating,  tumbling  and  drying. 

1.6  ''Drum  capacity"  means  the  volume  of 
the  drying  drum  in  cubic  feet. 

1.7  "HLO-1"  means  the  test  standard 
promulgated  by  AHAM  and  titled  "AHAM 
Performance  Evaluation  Procedure  for 
Household  Tumble  Type  Clothes  Dryers". 
June  1974.  and  designated  as  HLI>-1. 

1.B    "HLD-2EC  '  means  the  test  standard 
promulgated  by  AHAM  and  titled  "Test 
Method  for  Measuring  Energy  Consumption 
of  Household  Tumble  Type  Clotiies  Dr>er8." 
December  1975.  and  designated  as  HLD-2EC 

1.9  "Standard  size"  means  a  clothes  dryer 
with  a  drum  capacity  of  4.4  cubic  feet  or 
greater. 

1.10  "Moisture  content"  means  the  ratio 
of  the  weight  of  water  contained  by  the  test 
load  to  the  bone-dry  weight  of  ttie  test  load, 
expressed  as  a  percent 

1.11  "Automatic  temtination  control" 
means  a  dryer  control  system  vnXh  a  sensor 


which  monitors  either  the  dryer  load 
temperature  or  its  moisture  content  and  with 
a  controller  which  automatically  terminates 
the  dr>ing  process.  A  mark  or  detent  which 
Indicates  a  preferred  automatic  termination 
control  setting  must  b«  present  if  the  dryer  is 
to  be  classified  as  having  an  "automatic 
termination  control."  A  mark  Is  a  visible 
single  control  setting  on  one  or  more  dryer 
controls. 

1.12  Temperature  sensing  controi" 
means  a  system  which  monitors  dryer 
exhaust  air  temperature  and  automatically 
terminates  the  dryer  cycle. 

1.13  "Moisture  sensing  control"  means  • 
system  which  utilizes  a  moisture  sensing 
element  within  the  dryer  drum  that  monitors 
the  amount  of  moisture  In  the  clothes  and 
automatically  terminates  the  dryer  cycle. 

Z.  Testing  Conditions 

2.1  Installation.  InsUll  the  clothes  dryer 
in  accordance  with  manufacturer's 
instructions.  The  dryer  exhaust  shaU  be 
restricted  by  adding  the  AHAM  exhaust 
simulator  described  In  3.3.5  of  HLD-1.  All 
external  joints  should  be  Uped  to  avoid  air 
leakage.  Disconnect  all  console  light  or  other 
lighting  systems  on  the  clothes  dryer  which 
do  not  consume  more  than  10  watts  during 
the  clothes  dryer  test  cycle. 

2.2  Ambient  temperature  and  humidity. 
Maintain  the  room  ambient  air  temperature 
at  75  ±  "  F  and  tiie  room  relative  humidity  at 
60±10  percent  relative  humidity. 

2.3  Energy  supply. 

2.3.1  Electrical  supply.  Maintain  the 
electrical  supply  at  the  clothes  dryer  terminal 
block  within  1  percent  of  120/240  or  120/20eY 
or  120  volts  as  applicable  to  the  particular 
terminal  block  wiring  system  and  within  1 
percent  of  the  nameplate  frequency  as 
specified  by  the  manufacturer.  If  the  dryer 
has  a  dual  voltage  conversion  capability, 
conduct  test  at  the  highest  voltage  specified 
by  the  manufacturer. 

2.3.2  Gas  supply. 

2.3.2.1    Natural  gas.  Maintaliu  the  gas 
supply  to  the  clothes  dryer  at  a  normal  Inlet 
test  pressure  Immediately  ahead  of  all 
controls  at  7  to  10  Inches  of  water  column.  If 
the  clothes  dryer  Is  equipped  with  a  gas 
appliance  pressure  regulator,  the  regulator 
outlet  pressure  at  the  normal  test  pressure 
shall  be  approximately  that  recommended  by 
the  manufacturer.  The  hourly  Btu  rating  of  the 
burner  shall  be  maintained  within  ±S 
percent  of  the  rating  specified  by  the 
manufacturer.  The  natural  gas  suppUed 
should  have  a  heating  value  of  approximately 
1,025  Btu's  per  standard  cubic  foot  The 
actual  heating  value,  HJL  in  Btu's  per 
standard  cubic  foot,  for  the  natural  gas  to  be 
used  in  the  test  shall  be  obtained  either  from 
measurements  made  by  the  manufacturer 
conducting  tlie  test  using  a  standard 
continuous  flow  calorimeter  as  described  in 
2.4.6  or  by  the  purchase  of  bottied  natural  gas 
whose  Btu  rating  is  ceriified  to  be  at  least  as 
accurate  a  rating  as  could  be  obtained  from 
measurements  with  a  standard  continuous 
flow  calorimeter  as  described  in  2.4.6. 

2.3JE.2    Propane  gas.  Maintain  the  gas 
supply  to  the  clothes  dryer  at  a  normal  inlet 
test  pressure  immediately  ahead  of  all 
controls  at  11  to  13  inches  of  water  column.  If 


the  clotiies  dryer  is  equipped  with  a  gas 
appliance  pressure  r^ulator,  the  regulator 
outiet  pressure  at  the  normal  test  pressure 
shall  tie  approximately  tiiat  recommended  by 
the  manufacturer.  The  houriy  Btu  rating  of  the 
b«imer  shall  be  maintained  within  ±5 
percent  of  the  rating  specified  by  die 
manufacturer.  The  propane  gas  suppUed 
should  have  a  heating  value  of  approximately 
2,500  Btu's  per  standard  cubic  foot  The 
actual  heating  value,  //»,  In  Btu's  per 
standard  cubic  foot,  for  the  propane  gas  to  be 
used  in  die  test  shall  be  obtained  either  from 
measurements  made  by  the  manufacturer 
conducting  the  test  using  a  standard 
continuous  flow  calorimeter  as  described  in 
2.4.6  or  by  die  purchase  of  bottled  gas  whose 
Btu  rating  is  certified  to  be  at  least  as 
accurate  a  rating  as  could  be  obtained  from 
measurement  with  a  standard  continuous 
calorimeter  as  described  in  2.4.6. 

2.4    Instrumentation.  Perform  all  test 
measurements  using  the  following 
instruments  as  appropriate. 

2.4.1  Weighing  scale  for  test  cloth.  The 
scale  shall  have  a  range  of  0  to  a  maximum  of 
30  pounds  wldi  a  resolution  of  at  least  0.2 
ounces  and  a  maximum  error  no  greater  than 
03  percent  of  any  measured  value  within  the 
range  of  3  to  15  pounds. 

Z.A.lJi    Weighing  scale  for  drum  capacity 
measurements.  The  scale  should  have  a 
range  of  0  to  a  maximum  of  500  pounds  with 
resolution  of  0.50  pounds  and  a  maximum 
error  no  greater  than  0.5  percent  of  the 
measured  value. 

2.4.2  Kilowatt-hour  meter.  The  kilowatt- 
hour  meter  shall  have  a  resolution  of  0.001 
kilowatt-hours  and  a  maximum  error  no 
greater  than  0.5  percent  of  the  measured  value. 

2.4.3  Cas  meter.  The  gas  meter  shall  have 
a  resolution  of  OMl  cubic  feet  and  a 
maximum  error  no  greater  than  0.5  percent  of 
the  measured  value. 

2.4.4  Dry  and  wet  bulb  psychrometer.  The 
dry  and  wet  bulb  psychrometer  shall  have  an 
error  no  greater  than  ±1*F. 

2.4.5  Temperature.  The  temperature 
sensor  shall  have  an  error  no  greater  than 
±1-F. 

2.4.6  Standard  Continuous  Flow 
Calorimeter  The  Calorimeter  shall  have  an 
operating  range  of  750  to  3.500  Btu  per  cubic 
feet.  The  maximum  error  of  the  basic 
calorimeter  shall  be  no  greater  than  0.2 
percent  of  the  actual  heating  value  of  the  gas 
used  in  the  test.  The  indicator  readout  shall 
have  a  maximum  error  no  greater  than  0.5 
percent  of  the  measured  value  within  the 
operating  range  and  a  resolution  of  0.2 
percent  of  the  full  scale  reading  of  the 
indicator  instrument 

2.5  L/nl  trap.  Clean  the  lint  bnp 
thoroughly  before  each  test  ruiL 

2.6  Test  cloths. 

2.6.1    Energy  test  cloth.  The  energy  '^est 
cloth  shall  be  dean  and  consist  of  the 
following: 

(a)  Pure  finished  bleached  cloth,  made  with 
a  momie  or  granite  weave,  which  is  a 
blended  fabric  of  50  percent  cotton  and  50 
percent  polyester  and  weighs  within  -f-lO 
percent  of  5.75  ounces  per  square  yard  after 
test  cloth  preconditioning  and  has  65  ends  on 
the  warp  and  57  piclcs  on  the  fill.  The 
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indivkliMl  warp  and  flU  fama  are  a  blend  of 
SO  percent  cotton  and  80  percent  polyester 
fibers. 

(b)  aolh  material  that  it  24  Inches  by  36 
inchca  and  hat  been  hemmed  to  22  inoiet  by 
34  inches  before  washing.  The  maximum 
shrinkage  after  five  waahes  shall  not  be  more 
than  foor  percent  on  the  length  and  width. 

(c)  The  number  of  test  runs  on  the  same 
pnergy  test  cloth  shall  not  exceed  2S  runs. 

2.6.2    Energy  $tuffer  cloths.  The  energy 
staffer  cloths  shall  be  made  ft<om  eneigy  test 
cloth  material  and  shall  consist  of  pieces  of 
material  that  are  12  inches  Iw  12  inches  and 
have  been  hemmed  to  10  inches  by  10  inches 
before  washing.  The  maximum  shrinkage 
after  five  washes  ahall  not  be  more  than  four 
percent  on  the  length  and  width.  The  number 
of  test  runs  on  the  same  energy  stuffer  cloth 
shall  not  exceed  25  runs  after  test  doth 
preconditioning. 

2.a3    Test  Cloth  Preconditioning. 

A  new  test  cloth  load  and  energy  atuffer 
cloths  shall  be  treated  as  follows: 

(1)  Bone  dry  the  load  to  a  weight  change  of 
±1  percent,  or  less,  as  prescribed  in  Section 
lA 

(2)  Place  test  cloth  load  in  a  standard 
clothes  washer  set  at  the  maximum  water  fill 
level.  Wash  the  load  for  10  minutes  in  soft 
water  (17  parts  per  million  hardness  or  I«sa), 
using  6.0  grams  of  AHAM  SUndard  Test 
Detergent.  IIA,  per  gallon  of  water.  Wash 
water  temperature  it  to  controlled  at 
H0*±5-F  (60*±2.rC).  Rinse  water 
temperature  is  to  be  controlled  at  100*±5'P 
(37.7±2.7*C). 

(3)  Rinse  the  load  again  at  the  same  water 
temperature. 

(4)  Bone  dry  the  load  as  prescribed  in 
Section  1.2  and  weigh  the  load. 

(5)  This  procedure  is  repeated  until  there  la 
a  weight  change  of  one  percent  or  less. 

(6)  A  Hnal  cycle  is  to  be  a  hot  water  wash 
with  no  detergent  followed  by  two  warm 
water  rinses.  -_ 

2.7    Test  loads.        , 

2.7.1  Compact  size  dryer  load.  Prepare  a 
bone-dry  test  load  of  energy  cloths  which 
weighs  3.00  pounds  ±  .03  pounds. 
Adjustments  to  the  test  load  to  achieve  the 
proper  weight  can  be  made  by  the  use  of 
energy  stuffer  cloths,  writh  no  more  than  five 
stuffer  cloths  per  load.  Dampen  the  load  by 
agitating  it  in  water  whose  temperature  is 
100*  ±  5' f  and  Consists  of  0  to  17  parU  per 
million  hardness  for  approximately  two 
minutes  in  order  to  saturate  the  fabric.  Then, 
extract  water  from  the  wet  test  load  by 
spinning  the  load  until  the  moisture  content 
of  the  load  is  between  66.5  percent  to  73.S 
percent  of  the  bone-dry  weight  of  the  test 
load. 

2.7.2  Standard  size  dryer  load.  Prepare  a 
bone-dry  test  load  of  energy  clotlis  which 
weighs  7.00  pounds  ±.07  pounds. 
Adjustments  to  the  test  load  to  achieve  the 
proper  weight  can  be  made  by  the  use  of 
energy  stuffer  cloths,  with  no  more  than  five 
stuffer  cloths  per  load.  Dampen  the  load  by 
agitating  it  in  water  whose  temperature  is 
10O'±5°F  and  consists  of  0  to  17  parts  per 
million  hardness  for  approximately  two 
minutes  in  order  to  saturate  the  fabric.  Then, 
extract  water  from  the  wet  test  load  by 
spinning  the  load  until  the  moisture  content 


of  the  load  la  between  66.5  percent  to  7X6 
percent  of  the  bone^lry  weight  of  the  test 

2.7J    Method  of  loading.  Load  the  eneigy 
leal  clothfl  by  gra^rfofl  them  in  the  center, 
shaking  them  to  hang  loosely  and  then 
dropping  them  in  the  dryer  at  random. 

2S    Clothes  dryer  preconditioning.  Befora 
any  test  cyda.  operate  the  dryer  without  a 
test  k>ad  in  the  noo-heat  mode  for  15  minutes 
or  until  Iha  diachaige  air  lemperattue  is 
varying  leas  than  I'F  for  10  minutes,  which 
ever  is  longer,  in  the  test  installation  location 
with  the  ambient  conditions  within  the 
spedfied  rest  condition  tolerances  of  2.2. 
3.  Test  Procedures  and  Measurements 
3.1    Drum  capacity.  Measure  the  drum 
capadty  by  sealing  aD  openings  fa)  the  drum 
except  the  loading  port  mrith  a  plastic  bag. 
and  ensure  that  aU  comers  and  depressions 
are  filled  and  that  there  are  no  extniaions  of 
the  plaatic  bag  through  the  opening  in  the 
drum.  Support  the  diner's  rear  drum  surface 
on  a  platform  acale  to  prevent  deflection  of 
the  dryer,  ana  record  the  weight  of  the  empty 
dryer,  nil  the  drum  with  water  to  a  level 
determined  by  the  intersection  of  the  door 
plane  and  the  loading  port  Record  the 
temperature  of  the  water  and  then  the  weight 
of  the  diyer  with  the  added  water  and  then 
determine  the  mass  of  the  water  in  pounds. 
Add  or  subtract  the  appropriate  volume 
depending  on  whether  or  not  the  plastic  bag 
protrudes  into  the  drum  interior.  The  drum 
capadty  is  calculated  as  foUotvs: 
C'^w/d 
Co  capadty  in  cubic  feet 
tfotireight  of  water  in  pounds, 
(/sdenaity  of  water  at  the  measured 
temperature  in  pounds  per  cubic  feet 

3.2  Ihyer  loading.  Load  the  di>er  as 
spedfied  in  2.7. 

3.3  Test  cycle.  Operate  tiie  dothes  dryer 
at  the  maximum  temperature  setting  and.  if 
equipped  with  a  timer,  at  the  m«K<miim  time 
setting  and  dry  the  test  load  until  the 
moisture  content  of  the  test  kMd  is  between 
2.5  percent  to  5.0  percent  of  the  bone-dry 
weight  of  the  test  load,  but  do  not  permit  the 
dryer  to  advance  into  cool  dowa  If  required, 
reset  the  timer  or  automatic  dry  control 

34    Data  recording.  Record  for  each  test 
cyde: 

3.4.1  Bone-diy  wei^t  of  the  test  load 
described  in  2.7. 

3.4.2  Moisture  content  of  the  wet  test  load 
before  the  test,  as  described  in  2.7. 

3.4.3  Moisture  content  of  the  dry  test  load 
obUined  after  the  test  described  in  3J. 

3.4.4  Test  room  conditions,  temperature 
and  percent  relative  humidity  described  in 
2.2. 

3.4.5  For  electric  dryers — the  total 
kilowatt-hours  of  electric  energy,  E^ 
consumed  during  the  test  described  in  3J. 

3.4.6  For  gas  dryers: 

3.4.&1    Total  kilowatt-hours  of  electrical 
energy,  E|^  consumed  during  the  test 
described  in  3.3. 

3.4.6.2  Cubic  feet  of  gas  per  cycle,  E„ 
consumed  during  the  test  described  in  3.3. 

3.4.6.3  On  gas  drj'crs  using  a  continuously 
burning  pilot  light — the  cubic  feet  of  gas,  E„ 
consumed  by  the  gas  pilot  light  in  one  hour. 

3.4.6.4  Correct  the  gas  heating  value,  CEF. 
as  measured  in  2.3.2.1  and  7^77.  to  standard 


pressure  and  temperature  ooodiUons  la 
accordance  with  ISS.  Bureau  of  Standards, 
drcular  C«17.  lin&  A  sample  calculation  is 
Illustratad  ia  Appendix  B  of  HLD-1. 

3  J    Test  for  automatic  termination  field 
use  factor  credits.  Credit  for  automatic 
termination  can  be  claimed  for  those  dryers 
which  meet  the  requirements  for  either 
temperature-sensing  control  1.12,  or  BM>isturt 
sensing  control  1.13,  and  having  present  the 
appropriate  mark  or  detent  feed  defined  in 
1.11. 

4.  Calculation  of  Derived  Results  Prom 

Test  Measurements 

4.1    Total  per-cycle  electric  dryer  energy 
consumption.  Calculate  the  total  electric 
dryer  energy  consumption  per  cyde,  E« 
expressed  in  kilowatt-hours  per  cycle  and 
defined  as: 

£'»=|68/Wr->Vrf)Jx  E„xFU 
i&  3*  the  energy  recorded  in  3.4.5. 
66= an  experimentally  established  value 
for  the  percent  reduction  ui  the  moisture 
content  of  the  test  load  during  a 
laboratory  test  cycle  expressed  as  a 
percent 
FU>  Field  use  factor. 

xl.18  for  time  termination  control 

systems. 

elM  for  automatic  control  systems 

whidi  meet  the  requirements  of  the 

definitions  for  automatic  termination 

coatrols  in  1.11.1. 1.12  and  1.13. 

W.^the  moisture  content  of  the  wet  teat 
load  as  recorded  in  ZA2. 

W^icthe  moisture  content  of  the  dry  test 
load  aa  recorded  in  3.4J. 

4.2    Per-cycle  gas  dryer  electrical  energy 
consumption.  Calculate  the  gas  dryer 
electrical  energy  consumption  per  cycle,  B^ 
expressed  in  kilowatt-hours  per  cyde  and 
defined  aa: 

^=I«/rMV- WrfJJxfirXftf 
Ar = the  energy  recorded  fai  3.4  Af 

n/,  as.  IV..IV.I  as  defined  in  4.1    , 
4  J    Per-cycle  gas  dryer  gas  energy 

consumption.  Caknlate  the  gas  dr^  SmP 

energy  consumption  per  cyde.  E„.  expressed 

in  Btu's  per  cyde  as  defined  as: 

E»=\ee/(W,-W4)\y.E^xFU\CEP 

i^ = the  energy  recorded  in  3.4.6.2 
C£P=  corrected  gas  heat  value  (Btu  per 

cubic  feet)  as  defined  in  3.4A4 
FU.  66,  MV  W>  as  defined  in  4.1 
4.4    Per-cycle  gas  dryer  continuously 

burning  pilot  light  gas  energy  consumption. 

Calculate  the  gas  dryer  continuously  burnii^ 

pilot  light  gas  eneigy  consumption  per  cyde. 

Emp  expressed  in  Btu's  pet  cycle  and  defined 

as: 

Eu,=E„y.(87eO-HO/416)xCEP 
^=the  energy  recorded  in  3.4A3 
8780= number  of  hours  in  a  year 
416=representative  average  number  of 

clothes  dryer  cycles  in  a  year 
140= estimated  munber  of  hours  diet  the 
oontinuoiisly  burning  pilot  light  is  on 
during  the  operation  of  the  dothes  dryer 
for  the  representative  average  use  cyde 
tor  clothes  dryers  (416  <7des  per  year) 
C£Fas  defined  in  O 
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4.5  Total  per-cycle  gaa  dryer  gaa  energy 
consumption  expressed  in  Btu't.  Calculate 
the  total  gas  dryer  energy  consumption  per 
cycle.  E,.  expressed  In  Btu's  per  cycle  and 
deHned  as: 

E„  as  defined  in  4.3 
E,,  as  deHned  in  4.4 

4.6  Total  per-cycle  gas  dryer  energy 
consumption  expressed  in  kilowatt-hours. 
Calculate  the  total  gas  dryer  energy 
consumption  per  cycle,  Ett,  expressed  in 
kilowatt-houn  per  cycle  and  defined  at: 
Ec^E„-ir(E,/3412Btu/k  Wh) 

Ep,  as  defined  in  4.2 
Ef  as  deHned  in  4.5 

1 1-  R  Doc.  ei-ur^  Filed  S-lS-tt  k4S  Mi| 
aOJJNO  COM  MSO-et-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2602 

Payment  of  Premiums 

agency:  Pension  BeneHt  Guaranty 

Corporation. 

ACTKHC  Final  rule. 

SUMMARr.  The  Peifiion  Benefit 
Guaranty  Corpp^on41TOGC')  issued 
a  final  rule  oiyAugtn^  1976  relating  to 
the  paymenVbf  p^en^luas^y  pension 
plans  covejited  under ^itle  IV  of  the 
Employee^  Retirement  oqcome  Security 
Act  ("ERISA").  This  amehdment  is 
intended  to  simplify  and  clari^  the 
definition  of  "participant"  wiuout 
substantively  altering  its  meaning,  to 
streamline  the  reporting  requirements  of 
ERISA  by  changing  the  filing  deadline  of 
the  PBGC  premium  payment  form 
(PBGC-1)  to  conform,  where  possible, 
with  the  date  by  which  the  Form  5500 
series  (Annual  Report)  must  be 
submitted  to  the  Internal  Revenue 
Service,  and  to  update  the  rate  of 
interest  for  late  payment  of  premiums. 
Other  minor  technical  changes  are  made 
to  clarify  filing  requirements. 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  May  19, 1981. 
FOR  FURTHEH  mFORMATION  CONTACT: 
David  Weingarten.  Special  CoimseL 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington,  D.C.  20006: 
202-254-30ia  (This  is  not  a  toll-free 
number.) 

supplementarv  information:  The 
Employee  Retirement  Income  Security 
Act.  29  U.S.C.  1001.  et  seq..  as  amended 
by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364. 
94  Stat  1206,  provides  for  a 
comprehensive  pension  plan  insurance 
program  in  Title  IV.  Under  the  statutory 
scheme,  plans  pay  a  stated  dollar 


amount  per  participant  in  premiums 
annually  to  help  finance  the  program.  At 
plan  termination,  the  PBGC  guarantees 
payment  of  benefits  in  accordance  with 
18  4022,  4022A  and  4022E 

To  implement  these  statutory 
requirements,  the  PBGC  published  the 
Payment  of  Premiums  regulation  on 
August  5. 1976.  41  FR  327ia  which 
prescribes  the  form  for  payment  of 
premiums  (PBGC-1)  and  sets  forth  rules 
relating  to  premium  payment  and  the 
penalties  and  interest  for  failure  to 
comply  with  these  requirements.  The 
regulation  was  last  amended  on 
December  a  1980,  45  FR  80622.  to  reflect 
a  statutory  increase  in  the  rate  of 
premiums  for  multiemployer  plans. 

The  definition  of  "participant"  in 
8  2802.2  has  been  reorganizied  and 
clarified  in  this  amendment  although  it 
is  not  substantively  changed.  It  is 
rewritten  here  and  in  the  instructions  to 
the  form  prescribed  by  the  regulation, 
the  PBGC-1  form,  to  make  it  easier  for 
plan  administrators  to  understand.  The 
number  of  participants  counted  under 
the  amended  definition  will  still  be  the 
same  as  it  would  have  been  under  the 
prior  regulation,  and.  as  the  instructions 
to  the  PBGC-1  form  make  clear,  the 
same  as  the  number  recorded  on  the 
Annual  Report  Form  5500  series,  filed 
with  the  Internal  Revenue  Service  for 
use  by  the  IRS,  the  Department  of  Labor 
and  the  PBGC.  We  note  that  the 
definition  of  the  term  "participant"  as 
defined  in  this  regulation  is  not 
necessarily  the  same  as  the  definition  of 
"participant"  in  section  3(7)  of  ERISA,  or 
the  definition  of  "participant"  under  the 
Internal  Revenue  Code. 

Another  change  made  in  the  rule 
allows  a  plan  administrator  to  file  the 
PBGC-1  form  at  the  same  time  he  or  she 
makes  his  or  her  Form  5500  series  filing. 
Under  the  current  regulation,  the 
deadline  for  filing  the  PBGC-1  form  is 
precisely  7  months  afier  the  last  day  of 
the  prior  plan  year.  The  Form  5500  series 
filing  must  be  made  by  the  last  day  of 
the  seventh  month  following  the  close  of 
the  prior  plan  year.  Thus,  for  example,  if 
a  plan  year  ends  on  December  15.  a  plan 
currently  must  file  the  TOGC-l  form  by 
July  15  of  the  following  year,  and  must 
make  its  Form  5500  series  filing  by  July 
31  of  that  year.  Because  much  of  the 
information  needed  to  complete  both 
forms  is  the  same,  the  PBGC  has 
determined  that  to  minimize  the 
administrative  burden  on  plan 
administrators,  the  forms  should  have 
the  same  filing  deadline.  Accordingly, 
6  2602.3  is  amended  to  permit  the  forms 
to  be  filed  concurrently  on  the  date  the 
Form  5500  series  is  due.  However,  an 
extension  of  the  due  date  granted  by  the 


IRS  for  filing  the  IRS/DOL/PBGC  Form 
5500  (Annual  Return/Report  of 
Employee  Benefit  Plan)  will  not  result  in 
an  extension  of  the  due  date  for  the 
PDGC-1  premium  filing. 

A  new  provision  has  been  added  to 
clarify  the  filing  dates  for  plans  which 
change  plan  years.  The  rule  provides 
that  the  filing  deadline  is  the  later  of 
seven  months  following  the  close  of  the 
short  plan  year  or  30  days  after  the  date 
on  which  an  amendment  was  adopted  to 
change  the  plan  year.  For  example,  a 
plan  th&t  changes  its  plan  year  fit>m  a 
calendar  year  plan  year  to  a  plan  year 
beginning  on  July  1,  must  file  iU  PBGC-1 
form  by  the  later  of  seven  months  after 
June  30,  the  close  of  the  short  plan  year, 
or  30  days  after  the  adoption  of  the 
amendment  changing  the  plan  year.  In 
addition,  a  new  8  2802.5(d)  is  added  to 
clarify  that  plaiu  that  change  their  plan 
year  must  pay  an  annual  premium  based 
on  the  number  of  plan  participants  oo 
the  last  day  of  the  short  plan  year. 
Section  2602.3  has  also  been  amended  to 
make  dear  that  the  obligation  to  pay 
premiums  contbiues  until  a  plan's  assets 
are  distributed  under  a  termination 
procedure  or  a  trustee  is  appointed 
under  section  4042  of  the  Act  whichever 
occiuv  earlier.  A  technical  change  has 
been  made  in  8  2602.S(c)  to  clarify  the 
filing  deadline  for  newly  covered  plans. 

Three  changes  are  made  to  clarify  the 
filing  deadlines  in  the  regulation.  In 
8  2602.10,  the  current -regulation  treats 
the  PBGC-1  form  and  premiimi  payment 
as  being  filed  on  the  date  on  which  it  is 
postmarked  by  the  United  States  Postal 
Service  or  three  days  prior  to  the  date  it 
is  received  by  the  PBGC  if  it  is  not 
postmarked.  The  PBGC  has  interpreted 
the  "three  days  prior  to  receipt" 
standard  to  apply  when  the  form  or 
payment  is  either  not  postmarked  or 
when  the  postmark  is  illegible.  This 
section  of  the  regulation  is  amended  to 
add  the  circimistance  of  an  illegible 
postmark  to  the  three  day  standard  set 
forth  in  the  regulation  in  order  to  advise 
the  public  of  the  agency's  interpretation. 
The  other  changes  are  in  8  2802.11. 
which  relates  to  coaiputation  of  time  for 
determining  the  filing  deadline  and  other 
purposes.  To  conform  this  regulation  to 
other  PBGC  regulations  and  to  clarify 
the  filing  deadline,  the  section  is 
amended  to  specify  that  (1)  in  counting 
days,  every  calendar  day  is  counted, 
including  federal  hoUdays  and 
Saturdays  and  Sundays,  but  where  a 
due  date  falls  on  a  federal  holiday  or 
Saturday  or  Sunday,  the  deadline  for 
filing  is  the  next  business  day,  and  (2) 
Satiudays,  Sundays  and  federal 
holidays  are  counted  afier  the  due  date 
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for  purpose*  of  computing  late  payment 
chai^get. 

The  final  change*  in  the  regulation 
relate  to  late  payment  interest  charges. 
In  the  current  regulation,  hiterest 
imposed  on  the  onpaid  amount  is 
specified  for  each  of  the  past  years  in 
which  premium  payment*  were  due.  The 
PBGC  has  determined  that  this  is  not  the 
most  appropriate  method  of  informing 
the  public  of  the  applicable  interest 
rates  because  of  changes  in  the  rates 
and  the  corresponding  necessity  to 
amend  the  regulation  continually. 
Accordingly.  %  2602.7.  relating  to  late 
payment  interest  chaiges,  is  changed  to 
parallel  the  statutory  language  in  section 
4007(b)  of  the  Act  which  references  the 
rate  established  under  section  6601(a)  of 
the  Internal  Revenue  Code.  That  rate  is 
readily  available  to  the  public  and 
updated  periodically.  In  addition. 
Appendix  A  is  added  to  die  regulation 
to  specify  the  interest  rates  in  effect  for 
specific  time  periods  in  the  past  [e.g..  the 
current  late  payment  interest  charge  is 
12%). 

This  amendment  makes  only  technical 
changes  to  clarify  the  final  rule,  and 
does  not  substantively  affect  the  public 
except  to  extend  filing  deadlines. 
Because  this  regulation  relates  to  agency 
procedures  and  practices,  it  is  being 
issued  in  final  form  without  notice  and 
opportunity  for  public  comment  In 
addition,  the  PBGC  has  determined  that 
it  would  be  impractical  and  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  the  regulation  because  the  forms 
that  must  be  filed  for  the  1981  plan  year 
are  due  as  early  as  July  31, 1981. 
Accordingly,  the  PBGC  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately. 

The  PBGC  has  also  determined  that 
this  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  will  it  create  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment 
investment,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  198a^does  not  apply  (5  U.S.C.  601(2)). 
In  consideration  of  the  foregoing.  Part 
2802  of  Chapter  XXVl  of  TiUe  29.  Code 
of  Federal  Regulations,  is  hereby 
amended  as  follows: 

li  Section  2602.2  is  amended  by 
revising  the  definition  of  "Participant"  to 
read  as  follows: 


iMtti    PMnMons. 


"Partidpant"  means  any  individual 
who  i*  included  in  one  of  the  categories 
belo%v: 

(a)  Active.  (1)  Any  individual  who  is 
currently  in  employment  covered  by  the 
plan  and  who  is  earning  or  retaining 
credited  service  under  the  plan.  This 
category  includes  any  individual  who  is 
currently  below  the  integration  level  in  a 
plan  that  i*  integrated  with  Social 
Security. 

(2)  Any  non-vested  individual  who  is 
not  currently  in  employment  covered  by 
the  plan  but  who  i*  earning  or  retaining 
credited  aervice  under  the  plan.  This 
category  doe*  not  include  a  non-vested 
former  employee  who  has  incurred  a 
break  in  service  the  greater  of  one  year 
or  the  break  in  service  period  specified 
in  the  plan. 

(b)  Inactive. — (l)  Inactive  Receiving 
Benefits.  Any  individual  who  is  retired 
or  separated  from  employment  covered 
by  this  plan  and  who  is  receiving 
benefit  under  the  plan.  This  category 
doe*  not  include  an  individual  to  whom 
an  insurance  company  has  made  an 
irrevocable  commitment  to  pay  all  the 
benefit*  to  which  the  individual  i* 
entitled  under  the  plan. 

(2)  Inactive  Entitled  to  Future 
Benefits.  Any  individual  who  is  retired 
or  separated  from  employment  covered 
by  the  plan  and  who  is  entitled  to  begin  /^ 
receiving  benefits  under  the  plan  in  the 
future,  lliis  category  does  not  include  an 
individual  to  whom  an  insurance 
company  has  made  an  irrevocable 
commitment  to  pay  all  the  benefits  to 
which  the  individual  is  entitled  under 
the  plan. 

(c)  Deceased.  Any  deceased 
individual  who  has  one  or  more 
beneficiaries  who  are  receiving  or 
entitled  to  receive  benefits  under  the 
plan.  This  category  does  not  include  an 
individual  if  an  insurance  company  has 
made  an  irrevocable  commitment  to  pay 
all  the  benefits  to  which  the 
beneficiaries  of  that  individual  are 
entitled  under  the  plan. 

Provided  that,  for  plan  years 
beginning  before  September  2. 1975.  a 
retiree  or  former  employee  for  whom  a 
fully  paid-up  immediate  or  deferred 
annuity  has  been  purchased  shall  be 
treated  as  a  "participant"  if  such 
individual  retains  a  legal  claim  against 
the  plan  for  benefits  or  if  the  plan 
retains  a  participating  interest  in  the 
annuity  policy. 


(a)  •  •  • 

(3)  For  any  plan  year  beginning  on  or 
after  January  1. 1978  and  ending  on  or 
before  December  30, 1961:  seven  month* 
after  the  close  of  the  prior  plan  year. 

(4)  For  any  plan  year  beginning  on  or 
after  January  1. 1981:  the  last  day  of  the 
seventh  month  following  the  close  of  (be 
prior  plan  year. 

(5)  Notwithstanding  die  provisions  of 
paragraphs  (1).  (2).  (3)  and  (4).  for  any 
plan  newly  covered  Iqr  1 4021  of  the  Act 
the  later  of: 

(i)  Seven  mondu  after  die  beginning 
of  the  plan  yean 

(ii)  30  days  after  die  date  of  die  plan's 
adoption; 

(iii)  30  days  after  die  date  on  whidi 
the  plan  became  effective  for  benefit 
accruals  for  future  service;  or 

(iv)  30  days  after  the  date  on  which 
the  plan  becomes'covered  by  i  4021  of 
the  Act 

(6)  Notwithstanding  the  provisions  of 
paragraphs  (1).  (2).  (3)  and  (4).  for  any 
plan  which  change*  it*  plan  year,  the 
later  o£ 

(i)  The  last  day  of  the  seventh  month 
following  die  close  of  the  short  plan 
yean  or 

(ii)  30  days  after  the  date  on  which  an 
amendment  was  adopted  to  change  die 
plan  year. 

*  •        •        •        • 

3.  In  S  2602.3,  paragraph  (d)  is 
redesignated  as  paragraph  (e), 
paragraph  (c)  is  redesignated  a* 
paragraph  (d)  and  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

f  2602.3    FwiQ  rsQuirsfiMnt. 

•  •         •        •        • 

(c)  The  obligation  to  file  the  form 
prescribed  by  this  part  and  pay  any 
premiums  due  continues  until  plan 
asset*  are  diatributed  under  a 
termination  procedure  or  until  a  trustee 
is  appointed  under  {  4042  of  the  Act 
whidiever  occurs  earlier. 

4.  In  {  2602.5.  paragraph  (c)  is  revi*ed 
and  a  new  paragraph  (d)  is  added  to 
read  as  followrs: 


f  2602J    Premium  rata. 


2.  In  $  2602.3,  paragraphs  (a)(3),  (a)(4), 
(a)(5),  and  (a)(6)  are  revised  to  re^d  a* 
follows: 


(c)  For  any  plan  not  previously 
covered  by  i  4021  of  the  Act  the  plan 
*hall  pay  the  applicable  premium  under 
paragraph*  (a)  or  (b)  of  dii*  section  for 
each  individual  who  is  a  partidpant  in 
such  plan  on  the  date  the  plan  become* 
covered  by  i  4021  of  the  Act 

(d)  For  any  plan  that  changes  its  plan 
year,  the  plan  shall  pay  the  applicable 
premium  under  paragraphs  (a)  or  (b)  of 
this  section  for  each  individual  who  is  a 
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participant  in  such  plan  on  the  last  day 
of  the  short  plan  year. 

5.  In  i  2602.7.  paragraph  (a)  is  revised 
to  read  as  follows: 

{2602.7    Lata  payment  Interest  Charges. 

(a)  If  any  premium  payment  due  under 
.  this  part  is  not  paid  by  the  last  date 
prescribed  for  payment  in  $  2802.3,  an 
interest  charge  shall  be  imposed  on  the 
unpaid  amount  at  the  rate  imposed 
under  f  6601(a)  of  the  Internal  Revenue 
Code  of  1954,  for  the  period  from  the 
date  payment  is  due  to  the  date  pftyment 
is  made. 


1 260X10    [Amended] 

6.  Section  2602.10  is  amended  in 
paragraph  (b).  by  removing  the  words  "if 
not  postmarked  by  the  United  States 
Postal  Service"  and  substituting  the 
words  "if  it  does  not  contain  a  legible 
United  States  Postal  Service  postmark". 

7.  Section  2602.11  is  revised  to  read  as 
follows: 

§2602.11    Computation  Of  time. 

In  computing  any  period  of  time 
prescribed  by  this  part  the  day  of  the 
act,  event,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
is  not  counted.  The  last  day  of  the 
period  so  computed  shall  be  included 
unless  it  is  a  Saturday,  Sunday,  or 
federal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
which  is  not  a  Saturday.  Sunday,  or  a 
federal  holiday.  For  the  purpose  of 
computing  late  payment  interest  chai:ges 
under  }  2602.7  and  late  payment  penalty 
charges  under  |  2602.8,  a  Saturday, 
Sunday  or  federal  holiday  referred  to  in 
the  previous  sentence  shall  be  included. 

8.  Part  2802  is  amended  by  adding  an 
Appendix  at  the  end  thereof  to  read  as 
follows: 

Appendix  A — Late  Payment  Interest 
Charges 

The  following  table  lists  the  late 
payment  interest  charges  under 
§  2602.7(a)  for  the  specified  time 
periods: 


Tlmapvlod 


120a  1302. 1296, 1300  (1860)  (28  U.&C. 
1302(b).  1307)) 

Issued  at  Washingtoa  D.C  on  this  tst  day 
of  May  1981. 
Robert  E.  Nafle. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
ini  Oos.  ai-MHS  nM  S-1*«l:  »4>  ml 
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(Sees.  4002(b)(3)  and  4007.  Pub.  L  93-408. 88 
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29  CFR  Parts  2670  and  2671 

Election  of  Single-Employer  Plan 
Status 

AOfNCV:  Pension  Benefit  Guaranty 

Corporation. 

action;  Final  rule. 

summary:  This  rule  establishes 
implementing  procedures  for  a  special 
election  concerning  multiemployer  plan 
status  which  may  be  made  under  Title 
rv  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  198a  Under 
these  procedures,  an  eligible  single- 
employer  plan,  whose  plan  status  would 
otherwise  change  to  multiemployer  due 
to  the  new  defiidtion  of  that  term  in 
ERISA,  may  irrevocably  elect  to  be 
considered  a  single-employer  plan  for  all 
purposes  under  ERISA  and  the  Internal 
Revenue  Code. 

In  the  Multiemployer  Act  Congress 
expanded  the  deflnition  of 
"multiemployer  plan"  to  include  some 
plans  which  under  prior  law  were 
single-employer  plans.  The  election 
permits  certain  plans  affected  by  this 
change  in  definition  to  elect  single- 
employer  status. 
EFFCCnvi  DATE  May  19, 1961. 
POn  FURTHCII  MFOnMATION  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director.  Policy  and  Planning. 
Suite  730a  2020  K  Street  N.W.. 
Washington.  D.C  20006:  202-254-486a 
SUPfUMCNTARV  IMFOHMATKHt  The 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  No.  96- 
364. 94  SUt  1206  (the  "Multiemployer 
Act"),  became  law  on  September  26, 
1960  and  amended  the  Employee 
Retirement  Income  Security  Act  of  1974. 
(The  Act  as  amended  is  hereafter 
referred  to  as  "ERISA".) 

Sm    The  Statute 

An  Expanded  Definition  of 
"Multiemployer  Plan  " 

In  the  Multiemployer  Act  Congress 
amended  ERISA  to  expand  the 
deHnition  of  "multiemployer  plan".  The 
basic  Congressional  purpose  was  to 
eliminate  uncertainties  created  by  prior 
law,  and  to  ensure  that  all  collectively 


bargained  plans  which  have  more  than 
one  contributing  employer  are  treated  as 
multiemployer  plans. 

As  anieiided.  sections  3(37KA)  and 
4001(a)(S)  of  ERISA  define  a 
"multiemployer  plan"  as  a  plan— 

(1)  To  which  more  than  one  empbyer 
must  contribute: 

(2)  Which  is  maintained  under  one  or 
more  collective  bargaining  agreementa 
between  one  or  more  unions  and  more 
than  one  employer,  and 

(3)  Which  satisfies  other  requirements 
established  by  the  Secretary  of  Labor. 

The  new  definition  deletes  previous 
limitations  on  the  annual  contributions 
made  to  a  plan  by  one  employer.  Under 
the  prior  definition,  a  plan  was  not  a 
multiemployer  plan  if  one  of  its 
employers  conbibuted  50%  or  more  of 
the  total  annual  contributions  (section 
3(37](A)(Ui)).  There  was  an  exception  to 
tiiat  rule.  Section  3(S7)(B)(i)  provided 
Uiat  if  a  plan  was  multiemployer  within 
the  meaning  of  section  3(37)(A)  for  any 
plan  year,  the  50%  cap  was  raised  to  75% 
for  subsequent  plan  years.  Thus,  once  a 
plan  passed  the  50%  test  it  would 
remain  a  multiemployer  plan  as  long  as 
no  employer  contributed  75%  or  more  of 
the  total  contributions  for  a  single  plan 
year. 

As  a  determinant  of  plan  status,  the 
percentage  cap  created  uncertainty:  a 
plan  might  be  classified  multiemployer 
one  year,  then  single-employer  the  next 
depending  on  how  the  level  of 
contributions  by  each  employer  varied. 
The  new  definition  eliminates  this 
problem. 

Election  of  Plan  Status 

Under  ERISA,  section  4303  provides 
that  a  single-employer  plan.*  which 
would  otherwise  become  multiemployer 
under  the  new  definition,  can  elect  to 
continue  iU  single-employer  status. 
Under  section  4303  of  ERISA,  such  a 
plan  may  elect  to  be  a  single-employer 
plan  for  all  purposes  under  ERISA  and 
the  Internal  Revenue  Code,  provided 
that  PBGC  procedures  are  followed  and 
the  election  is  made  on  or  before 
September  26, 1981.  The  election  is 
irrevocable.  If  such  a  plan  does  not 
make  the  election,  it  automatically 
becomes  a  multiemployer  plan  on  the 
first  day  of  the  first  plan  year  that 
begins  after  September  26, 1980  (ERISA 
section  3(37)(D)). 

In  order  to  be  eligible  for  the  election, 
a  plan  must  meet  two  tests.  The  first  test 
requires  that  for  each  of  the  last  three 
plan  years  ending  before  September  28. 


■  The  tern  "tliult  inploy  plan'  was  added  to 
ERISA  by  d>e  Multiemployer  Act.  It  includes  both 
tingle  employer  and  multiple  employee  pUn*. 
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1980,  the  plan  must  ihow  that  it  was  not 
a  multiemployer  plan  because  tfie 
contributions  of  one  of  its  employers 
met  or  exceeded  the  annual  oonMbution 
limit,  either  S0%  or  75%  as  applicable. 
Section  4303(aXl). 

The  second  test  for  eligibility  also 
concerns  plan  status  before  enactment 
of  the  Multiemployer  AcL  Section 
4303(a)(2)  requires  that,  for  each  of  the 
last  three  plan  years  ending  before 
September  28, 19ea  the  i>lan  must  have 
identified  itself  as  a  non-muItiemp!oyer 
plan  (/.e^  as  either  a  single  employer  or 
multiple  employer  plan)  in  subatantially 
aU  its  filings  with  the  PBGC  the 
Department  of  Labor  and  the  internal 
Revenue  Service. 

If  a  plan  is  eligible  for  the  election, 
certain  procedures  must  be  followed 
pursuant  to  section  4303(b).  First,  the 
plan  must  be  amended  on  or  before 
September  26. 1961  to  provide  that  it 
shall  be  treated  as  a  single-employer 
plan  for  all  purposes  under  ERISA  and 
the  Internal  Revenue  Code.  Seocmd.  the 
plan  must  file  a  written  notice  of  the 
amendment  widi  the  PBGC  within  60 
days  after  the  amendment  is  adopted. 

Once  approved  by  the  PBGC,  section 
4303(c)  provides  that  an  election  shall  be 
treated  as  being  effective  as  of 
September  26. 196a  Thus,  from  that  date 
on.  the  plan  would  treated  as  having 
been  a  single-employer  plan  for  all 
purposes,  including  payment  of 
premiums. 

The  Regulatioa 

Election  Requirements 

Section  2671.2(a)  of  this  regulation 
provides  that  a  plan  which  is  eligible  to 
make  an  election  and  which  complies 
with  the  procedures  and  time  limits  set 
forth  in  this  rule  shall  be  deemed  to  be  a 
single-employer  plan  for  all  purposes 
under  ERISA  and  the  Internal  Revenue 
Code. 

Section  2671.2(b)  restates  the 
statutory  qualifications  for  making  an 
election  under  section  4303  of  ERISA.  In 
order  to  be  eligible  for  the.election,  a 
plan  must  show  that  it  was  not  a 
multiemployer  plan  under  ERISA  prior 
to  the  Multiemployer  Act  amendments. 
In  that  regard,  the  plan  must  satisfy  the 
contributions  test  discussed  above. 

In  applying  the  contributions  test  to 
detennine  plan  status  during  the  3  plan 
years  before  September  26. 1980. 
employer  contributions  in  prior  years 
may  also  be  relevant  For  example,  if  in 
the  first  year  of  the  3  plan  year  period, 
the  plan  had  a  75  percent  or  greater 
contributor,  and  a  50  percent  or  greater 
contributor  in  each  of  the  two 
subsequent  years,  then  the  plan  may 
qualify  for  the  election  without  regard  to 


the  contributions  in  prior  plan  years. 
That  is  sa  because  under  prior  law. 
once  ■  plan  met  or  exceeded  the  75 
percent  limit,  it  was  a  single-employer 
plan  until  a  plan  year  In  which  no  one 
employer  contributed  SO  percent  or  more 
of  the  total  contributions.  On  the  other 
hand,  if  during  the  relevant  3  year 
period,  the  plan  had  a  50  percent  or 
greater  contributor,  but  less  than  a  75 
percent  contributor,  the  statute  requires 
that  PBGC  look  to  contributions  in  prior 
years  to  determine  if  the  plan  was  in 
fact  a  single-employer  plan  diuing  each 
of  the  relevant  3  years.  In  other  words, 
one  must  know  the  plan  status  in  years 
prior  to  the  statutory  3  year  period  in 
order  to  know  what  the  applicable 
contribution  limitation  is  during  the 
period.  If  under  this  example,  a  plan 
was  a  multiemployer  plan  prior  to  the 
relevant  3  year  period,  that  status  would 
not  have  changed  until  one  employer 
contributed  76%  or  more  in  a  single  year. 
Thus,  a  strict  application  of  4303(a)(1) 
could  necessitate  an  examination  of  the 
contribution  records  for  all  years  of  a 
plan's  existence. 

PBGC  recognizes  that  requiring  plans 
to  produce  contribution  records  for  the 
entire  life  of  the  plan  would  Impose  a 
significant  burden.  Many  plans  may  not 
have  the  necessary  records,  and  it  may 
be  very  difficult  if  not  impossible,  to 
reconstruct  the  records.  Such  a 
requirement  might  also  result  fai  plans 
not  being  eligible  for  the  election  solely 
because  they  do  not  have  records  on 
contributions  over  the  entire  plan 
history.  Therefore,  for  the  purpose  of  the 
election,  the  regulation  requires 
information  on  employer  contributions 
only  for  the  plan  years  since  enactment 
of  ERISA,  i.e.  for  plan  years  ending  after 
September  2, 1974. 

In  addition  to  the  contribution  test  in 
order  to  be  eligible  under  1 2871.2(b).  a 
plan  must  show  that  it  identified  itself 
as  a  non-multiemployer  plan  in 
substantially  all  of  its  ERISA  filings  in 
the  three  year  period  before  September 
28, 1960  Therefore,  a  mistaken  filing  is 
permitted.  Provided  that  it  was  an 
exception,  and  that  in  a  substantial 
number  of  filings  the  plan  designated 
itself  as  single-employer,  the  plan  would 
not  be  disqualified  from  the  election  on 
that  basis  alone. 

Section  2671.2(c)  of  the  regulation 
provides  that  in  order  for  an  election  to 
be  effective,  certain  procedures  must  be 
followed.  First  the  plan  must  adopt  on 
or  before  September  26, 1981  a  plan 
amendment  providing  that  it  shall  be 
treated  as  single-employer  plan  for  all 
purposes  under  ERISA  and  the  Code. 
Second,  a  written  notice  of  the  election 
that  conforms  with  the  requirements  of 


1 2671.3  must  be  filed  widi  the  PBGC 
within  60  days  after  tfie  amendment  is 
adopted.  The  election  must  thereafter  be 
approved  by  the  PBGC 

Notice  to  PBGC 

Section  267U  prescribes  the 
procedures  for  giving  notice  of  an 
election  to  the  PBGC  Paragraph  (a)  of 
the  section  provides  diat  a  plan  must 
give  written  notice  to  the  PBGC  of  a 
plan  amendment  electing  single- 
employer  status.  That  notice  must  be 
received  by  the  PBGC  within  60  days 
after  the  adoption  of  the  amendment 

Paragraph  (d)  of  1 2871.3  lists  die 
information  which  must  accompany  the 
notice  to  the  PBGC  Under  i  2871.3(d)(7). 
a  plan  must  submit  a  list  showing  the 
name  of  each  contributing  employer,  the 
amount  of  the  contribution  by  each 
employer,  and  percentage  of  the 
contribution  of  each  to  the  total  annual 
contributions.  This  information 
generally  must  be  provided  for  each 
plan  year  ending  on  or  after  September 
2. 1974  but  before  September  26, 1980. 
However,  if  iii  the  third  plan  year  ending 
before  September  28, 1980  or  in  an 
earlier  year,  a  plan  had  one  employer 
who  contributed  75  percent  or  more  of 
the  total  contributions,  then  the 
contribution  information  need  only  he 
submitted  for  that  and  each  subsequent 
plan  year. 

PBGCAction 

Section  2671.4(a)  provides  that  die 
PBGC  shall  approve  an  election  if  the 
PBGC  determines  that  a  plan  is  eligible 
to  make  the  election  under  1 2671.2(b) 
and  that  die  procedures  under 
S  2871.2(c)  (1)  and  (2)  have  been 
followed.  The  PBGC  will  issue  a  written 
decision  on  a  plan's  request  for  approval 
of  an  election.  If  die  PBGC  disapproves 
an  election,  the  decision  will  state  the 
grounds  on  which  the  PBGC  based  ita 
determination. 

Adjusting  Premium  Payments  Due  to 
Election 

The  year  following  the  date  of 
enactment  of  the  multiemployer  Act  will 
be  a  transition  period  for  some  plans.  In 
that  time,  due  to  the  new  definition  of 
"multiemployer  plan"  and  the  election 
process,  some  plans  «vill  become 
multiemployer  only  until  such  time  as 
they  elect  to  be  single-employer  plans. 
This  change  in  plan  status  may 
necessitate  some  adjustment  in  premium 
payments. 

Section  2671:5  covers  the  two  possible 
situations  where  a  premium  adjustment 
%vill  be  required.  The  first  involves  a 
plan  diat  pays  its  premium  at  the 
multiemployer  rate  and  thereafter  elects 
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single-employer  status.  In  that  case,  the 
plan  has  underpaid  its  premium  and 
owes  the  PBGC  the  difference  between 
the  lower  multiemployer  rate  and  the 
higher  single-employer  rate.  PBGC  will 
bill  the  plan  for  this  amount.  The 
amount  shall  be  due  30  days  after  the 
date  of  the  PBGC  bill.  Failure  to  pay 
within  that  time  shall  result  in  the 
assessment  of  penalties  and  interest 
accruing  from  the  due  date  at  the  rates 
prescribed  in  section  4007  of  the  Act  and 
Part  2602  of  this  chapter. 

The  second  situation  calling  for 
adjustment  of  the  premium  payment  is 
when  a  plan  pays  at  the  single-employer 
rate,  but  its  election  of  single-employer 
status  is  thereafter  disapproved  by  the 
PBGC.  In  that  case,  the  plan  has  paid 
too  much,  and  the  PBGC  will  refund  to 
the  plan  the  difference  between  the 
single-employer  rate  and  the 
multiemployer  rate.  If  as  a  result  of  the 
disapproval  of  the  election,  a  plan  t 
beheves  it  made  a  premium 
overpayment  in  a  prior  plan  year,  it  may 
request  a  refund  by  writing.to  the 
Branch  of  General  Accounting.  Division 
of  the  Controller,  Pension  Benefit 
Guaranty  Corporation. 

Under  section  3(b)  of  Executive  Order 
12291,  the  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  nd^  for  the 
purposes  of  the  Order,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or 
create  a  major  increase  in  costs  or 
prices  for  consumets.  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  this  regulation  deals  only 
with  matters  of  procedure,  no  general 
notice  of  proposed  rulemaking  is 
required.  Because  of  the  need  to  provide 
prompt  guidance  to  plan  sponsors  who 
wish  to  exercise  their  statutory  right  of 
election  before  the  deadline  of 
September  28, 1961  and  because  this 
regulation  does  not  require  any  action 
by  plans,  the  PBGC  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately.  Further,  since  no 
general  notice  of  proposed  rulemaking  is 
required,  the  Regulatory  Flexibility  Act 
of  1960  has  no  application  to  this 
regulation.  (5  U.S.C  601(2)). 

In  consideration  of  the  foregoing. 
Chapter  XXVI  of  Title  29,  Code  of 
Federal  Regulations  is  amended  by 
adding  new  Parts  2670  and  2871.  as 
foUowa: 


PART  2670-OEF1NrnON8 

287ai    Purpose  and  scope. 
2870.2    General  definitions. 

Autiioiitr.  Sec  4002(b)(31.  Pub.  L  93-«0a.  as 
amended  by  sea  403(1).  Pub.  L  M-M4.  S4 
Stat.  1206. 1302  (1960)  (29  U.S.C  1302). 

f  2670.1    Purpeaa  and  aoopa. 

This  part  sets  forth  the  definitions  of 
the  terms  used  in  Part  2671  of  this 
chapter. 


82670.2 

For  purposes  of  Part  2671: 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974,  at 
amended. 

"Code"  means  the  Internal  Revenue 
Code  of  1964,  as  amended. 

"Multiemployer  Act"  means  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

"Multiemployer  plan"  means  a 
pension  plan  described  in  section 
4001(a)(3)  of  the  Act. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Plan  year"  means  the  calendar, 
policy  or  fiscal  year  on  which  the 
recoids  of  the  plan  are  kept 

"Single-employer  plan"  means  a  plan 
described  in  section  4001(b)(2)  of  the 
Act 

PART  2671-ELECTION  OF  SINGLE- 
EMPLOYER  PLAN  STATUS 

Sec.  ^ 

2871.1  Purpose  and  scope. 

2871.2  Eligibility  and  requirements  for 
election. 

2871.3  Notice  of  election. 

2671.4  PBGC  action  on  election. 

26714    Adjustment  of  premiuoi  payments 
due  to  election. 
Authority:  Sections  4002(b)(3)  and  4303, 
Pub.  L  93-406,  at  amended  by  sections  403(1) 
and  106,  Pub.  L  9&-364.  04  Stat  1206. 1302 
and  1207  (1980)  (29  U.S.C.  1302  and  1453). 


1 2671.1    Purpoaaandi 

(a)  Purpose.  The  purpose  of  this  j)art 
is  to  establish  procedures  whereby 
certain  plans  that  becoma 
"multiemployer  plans"  solely  because  of 
the  change  in  the  definition  of  that  term 
under  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  may 
irrevocably  elect  to  be  single-employer 
plans  for  all  purposes  under  the 
Employee  Retirement  Incdme  Security 
Act  of  1974,  as  amended,  and  the 
Internal  Revenue  Code. 

(b)  Scope.  This  part  applies  to  any 
plan  covered  under  section  4021(a)  of 
ERISA  that  was  not  a  multiemployer 
plan  under  ERISA  prior  to  enactment  of 
the  Multiemployer  Act,  and  whose  plan 
status  changed  to  multiemployer 


because  the  new  definition  of 
"multiemployer  plan"  under  the 
Multiemployer  Act  deleted  the 
percentage  limitation  oo  contributiona 
by  one  employer  (sectioo  3(37)  (A)(iii) 
and  (B)(i)  of  ERISA,  prior  to 
amendment). 

12671.2    EUgMtty  and  raqutrementa  tor 


(a)  General  rule.  A  plan  that  is  eligible 
to  make  an  election  under  paragraph  (b) 
of  this  section  and  makes  a  valid 
election  in  accordance  with  the 
procedures  and  within  the  time  liauts 
specified  in  paragraph  (c)  of  this  section 
shaU  be  deemed  to  be  a  single-employer 
plan  for  all  purposes  under  the  Act  and 
the  Code.  An  election  made  under  this 
part  is  irrevocable. 

(b)  Eligibility  for  electioiL  A  plan  may 
elect  to  be  a  single-employer  plan  it  for 
eadi  of  the  last  three  plan  years  ending 
prior  to  September  26. 1980— 

(1)  The  plan  was  not  a  multiemployer 
plan  because  it  was  not  a  plan 
described  in  section  3(37)(AKiii)  of  the 
Act  as  such  provision  was  in  effect 
before  it  was  amended  by  the 
Multiemployer  Act;  and 

(2)  The  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan 
in  substantially  all  its  filings  with  the 
PBGC  the  Department  of  Labor  cuid  the 
Internal  Revenue  Service. 

(c)  Requirements  for  an  effective 
election.  An  election  under  Uiis  part  i» 
effective  only  if — 

(1)  The  plan  is  amended  on  or  before 
September  26, 1981  to  provide  that  it 
shall  be  treated  as  a  single-employer 
plan  for  all  purposes  under  the  Act  and 
the  Code; 

(2)  A  written  notice  of  the  election 
that  conforms  with  the  requirements  of 
§  2671.3  is  filed  by  the  plan  with  the 
PBGC  on  or  before  60  days  after  the 
amendment  is  adopted;  and 

(3)  The  election  is  thereafter  approved 
by  the  PBGC 

(d)  Effect  of  election.  An  election 
approved  by  the  PBGC  shall  be  effective 
for  all  purposes  under  the  Act  and  the 
Code  as  of  September  28, 1980. 

iX7^J»   NoMce  of  electloa 

(a)  General.  A  written  notice  of 
election  shall  be  filed  with  the  PBGC  no 
later  than  60  days  after  the  adoption  of 
the  plan  amendment  electing  single- 
employer  status. 

(b)  Who  shall  file.  The  plan  sponsor, 
or  a  duly  authorized  representative 
acting  on  behalf  of  the  plan  sponsor, 
shall  sign  the  notice. 

(c)  Where  to  file.  The  notice  shall  be 
delivered  by  mail  or  submitted  by  hand 
to  the  Division  of  Case  Classification 
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and  Control,  Office  otPtomm 
Operations.  Pension  Benefit  Guaranty 
Corporation.  Room  5300A.  2020  K  Street 
^fW..  Washington.  D.Q  20006. 

(d)  Content  Each  notice  shall  contain 
the  following  information: 

(1)  The  name  of  the  plaa 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor,  and  of  the 
duly  authorired  representative,  if  any.  of 
the  plan  sponsor. 

(3)  The  date  the  amendment  was 
adopted. 

(4)  A  copy  of  the  executed 
amendment 

(S)l^or  each  of  the  last  three  plan 
years  ending  prior  to  September  28. 
198a  a  copy  of  the  plan's  Form  5500 
(Annual  Report  Form)  (without 
attachments). 

(6)  A  list  showing  the  name  of  each 
employer  who  contributed  to  the  plan, 
the  amount  of  the  contribution  of  each, 
and  the  percentage  of  the  contribution  of 
each  to  the  total  annual  contributions 
made  to  the  plan.  Except  as  provided  in 
the  next  sentence,  this  infonnation  shall 
be  provided  for  each  plan  year  ending 
on  or  after  September  2, 1974  but  before 
September  28. 196a  If  in  the  thinl  plan 
year  ending  before  September  26, 1980 
or  in  one  of  the  prior  plan  years  ending 
on  or  after  September  2, 1974.  one 
employer  contributed  75  percent  or  more 
of  the  plan's  total  contributions,  the 
information  on  contributions  need  not 
be  provided  for  plan  years  prior  to  that 
year.  In  that  situation,  the  biformation 
on  contributions  will  be  provided  for  the 
year  in  which  the  75  percent 
contribution  occurred  and  for  each 
subsequent  year. 

[e]  AdditionaJ  information.  In  addition 
to  the  information  described  in 
paragraph  (d)  of  this  section,  the  PBGC 
may  require  the  plan  sponsor  to  submit 
any  other  information  the  PBGC 
determines  it  needs  to  review  a  notice  of 
election. 

(f)  Date  of  filing.  The  notice  of 
election  is  considered  filed  on  the  date 
of  the  United  States  postmark  stamped 
on  the  cover  in  which  die  notice  is 
mailed.  Provided.  That— 

(1)  The  postmark  was  made  by  the 
United  States  Postal  Service;  and 

(2)  The  notice  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC  If  the  conditions 
stated  in  both  paragraphs  (1)  and  (2)  are 
not  met  the  notice  is  considered  filed  on 
the  date  it  is  received  by  the  PBGC 
Notices  received  after  regular  business 
hours  are  considered  filed  on  the  next 
regular  business  day. 

S2671.4    PBGC  action  on  atecUoa 

fa)  General.  The  PBGC  shall  approve 
an  election  if  the  TOGC  determines  that 


the  plan  is  eligible  to  make  the  election 
under  i  267li(b)  and  that  the  plan  has 
complied  with  the  procedures  set  forth 
in  i  2871.2(c). 

(b)  PBGC  decision.  PBGCs  decision 
approving  or  disapproving  an  election 
shall  be  in  writing.  If  the  PBGC 
disapproves  the  election,  the  decision 
shall  state  the  reasons  for  the 
determination. 

I2671.S    Adjustment  of  premium 
paymsnts  due  to  slsctioa 

(a)  Underpayment  If  a  plan  has  paid 
its  premium  for  its  first  plan  year 
beginning  on  or  after  September  28. 1980 
at  the  rate  payable  for  a  multiemployer 
plan  and  thereafter  effectively  elects  to 
be  a  single-employer  plan,  the  plan  ivill 
have  underpaid  its  premium.  In  this 
case,  the  PBGC  shall  bill  the  plan  for  the 
amount  due  at  the  higher  rate  payable 
for  a  single-employer  plan.  The  amount 
shall  be  due  30  days  after  die  date  of  the 
race  bUL  Failure  to  pay  Mrithin  that 
time  shall  result  In  the  assessment  of 
penalties  and  interest  accruing  from  the 
due  date  at  the  rates  prescribed  in 
section  4007  of  the  Act  and  Part  2602  of 
this  chapter. 

(b)  Overpayment  If  a  plan  has  paid 
its  premium  for  its  first  plan  year 
beginning  on  or  after  September  28, 1980 
at  the  rate  payable  for  a  single-employer 
plan  and  thereafter  makes  an  election 
which  is  not  approved  by  PBGC  the 
plan  wiM  have  overpaid  its  premium.  In 
this  case,  the  PBGC  shall  refund  to  thtf 
plan  an  amount  equal  to  the  difference 
between  the  amount  owed  by  the  plwr^ 
for  that  plan  year  at  die  single-employer 
rate  and  the  amount  owed  at  the  lower 
mutiemployer  rate.  / 

Issued  at  Washington.  D.C  on  this  21tt  day 
of  April  19B1. 

Rol>ert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCtl.l 

(WH-Fm.-1826-e] 

state  Underground  Injection  Control 
Programe 

M^iNCv:  Environmental  Protection 
Agency. 

ACnON:  Interim  Final  Guidance  and 
Request  for  Public  Comment 

SUMMAMV:  The  Safe  Drinking  Water  Act 
of  1974  (SDWA)  was  amended  on 
December  5, 19Ba  Among  other  changes. 


the  amendments  added  a  new  Section 
1425  to  the  Act  Section  1425  establishes 
an  alternative  method  for  a  State  to 
obtain  primary  enforcement 
responsibility  for  those  portions  of  its 
Undeiground  Injection  Control  (UIC) 
program  related  to  the  recovery  and 
production  of  oil  and  gas.  More 

specifically. inUeuofthe 

showing  required  under  subparagraph 
(A)  of  section  1422(b)(1)  the  State  may 
demonstrate  that  such  portion  of  the 
State  program  meets  the  requirements  of 
subparagraphs  (A)  through  (O)  of 
section  1421(b)(1)  and  represents  an 
effective  program  *  *  *  to  prevent 
underground  injection  which  endangers 
drinking  water  sources." 

Section  1422(b)(1)  of  the  SDWA 
specifies  that  a  State,  in  order  to  obtain 
approval  for  its  UIC  program,  must 
make  a  satisfactory  showing  that  it  has 
adopted  and  will  implement  a  program 
that  meets  the  requirements  of 
regulations  issued  by  the  Administrator. 
Such  regulations  have  been  promulgated 
at  40  CFR  ParU  122. 123. 124  and  146. 
This  notice  is  intended  to  provide 
guidance  for  the  implementation  of  the 
alternative  demonstration  provided  for 
in  the  new  Section  1425.  It  contains 
information  oa-  (1)  how  States  may 
apply  for  approval  under  Section  1425; 
and  (2)  the  criteria  the  Environmental 
Protection  Agency  (EPA)  «vill  use  in 
approving  or  disapproving  applications 
under  Section  1425. 

dates:  Effective  date:  This  guidance  is 
issued  as  interim  final.  It  becomes 
effective  upon  May  19. 1981. 

COMMENT  DATE:  EPA  will  accept  public 
comments  on  this  document  until  July 
20.1981. 

ADDRESS:  Comments  should  be  sent  Ib 
Mr.  Thomas  E.  Belk.  Chief.  Ground 
Water  Protection  Branch.  Office  of 
Drinking  Water  (^^-550). 
Environmental  Ihotection  Agency.  401  M 
Street  SW,  Washington.  D.C  2048a 

Such  comments,  together  with  other 
relevant  materials,  will  be  maintained  at 
the  same  address. 

TOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  E.  Belk  (202)  426-3934. 

OMB  Approval:  This  guidance  has  been 
cleared  for  publication  by  the  OfRce  of 
Management  and  Budget 

Dated:  May  11, 1981. 
Walter  C  Bariter,  Jr., 
Acting  Administrator. 
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1.0    Purpose  and  Scope 

The  1980  amendments  to  the  Safe 
Drinking  Water  Act  (SDWA)  added  a 
new  Section  1425  which  provides  an 
alternative  means  for  States  to  acquire 
primary  enforcement  responsibility  for 
the  control  of  underground  injection 
related  to  the  recovery  and  production 
of  oil  and  natural  gas.  This  document 
contains  guidance  on:  (1]  how  States 
may  apply  for  approval  under  Section 
1425;  and  (2)  the  criteria  EPA  will  use  In 
approving  or  disapproving  applications 
under  Section  1425. 

EPA  is  mindful  of  the  fact  that,  in 
enacting  Section  1425,  Congress 
intended  that  States  be  offered  an 
alternative  to  the  detailed  requirements 
of  the  regulations  promulgated  at  40  CFR 
Parts  122. 123, 124  and  146.  and  that 
State  programs  to  control  injections 
related  to  oil  and  gas  production  be 
considered  on  their  merits. 
Nevertheless,  Section  1425  does  require 
a  State  to  demonstrate  that  such  portion 
of  its  Underground  Injection  Control 
(UIC]  program:  (1)  meets  the 
requirements  of  Section  1421(b)(1)  (A) 
through  (D):  and  (2)  represents  an 
effective  program  to  prevent  injection 
which  endangers  drinking  water 
sources.  Further,  Section  1425  requires 
the  Administrator  of  EPA  to  approve  or 
disapprove  such  portion  of  a  State's  UIC 
program  for  primary  enforcement 
responsibility  based  on  his  judgment  of 
whether  the  State  has  succeeded  in 
making  the  required  demonstrations. 

Consequently,  EPA  believes  that 
States  are  entitle  to  guidance  on  the 


implementation  of  Section  1425.  The 
procedures  and  criteria  contained  in  this 
document  were  developed  in 
consultation  with  interested  States. 
They  represent  a  "model"  State 
application  and  program  which,  in 
EPA's  view,  meet  the  requirements  of 
the  amended  SDWA.  A  State 
application  which  conforms  to  these 
procedures  and  meets  the  suggested 
criteria  should  be  approvable  under 
Section  1425. 

A  State  may  choose  to  apply  in  a 
different  form  and  make  demonstrations 
different  from  those  suggested  in  this 
document.  EPA  will  consider  such 
applications.  However,  they  will  have  to 
be  reviewed  on  a  case-by-case  basis  to 
determine  whether  they  meet  the 
requirements  of  the  Act  Such  reviews 
may  involve  additional  requests  for 
information,  more  time  and  less 
assurance  of  ultimate  approval. 

This  guidance  and  the  regulations 
promulgated  at  40  CFR  Parts  122. 123, 
124  and  146  are  both  aimed  at  achieving 
the  same  fundamental  objective:  the 
protection  of  underground  sources  of 
drinking  water  &x)m  endangerment  by 
well  injection.  There  are,  however,  some 
significant  differences  between  them. 

The  most  immediate  difference  is  that 
one  is  a  regulation  and  the  other  is 
guidance.  This  was  a  deliberate  choice 
on  the  part  of  the  Agency  because  it 
does  not  view  the  new  Congressional 
mandate  as  requiring  another  set  of 
detailed  regulations  for  its 
implementation.  In  any  event,  there  is 
insunicient  time  to  develop  such 
regulations  in  light  of  the  short  time 
remaining  before  State  program 
submissions  are  due  under  Section 
1422(b)(1)(A)  of  the  SDWA. 

A  further  difference  is  that  State 
program  submissions  under  Section 
1422(b)(1)  of  the  SDWA  are  required  to 
meet  a  diJFferent  legal  standard  from 
State  program  submissions  under 
Section  1425.  Under  Section 
1422(b](l)(A].  the  State  is  required  to 
make  a  showing  that  its  UIC  program 
"meets  the  requirements  of  regulations 
in  effect  under  section  1421;  *  *  *" 
Under  Section  1425,  the  State  is  required 
to  demonstrate  that  the  Class  n  portion 
of  its  UIC  program  meets  the 
requirements  of  Section  1421(b)(1)  (A) 
through  (D)  and  represents  an  effective 
program  to  prevent  underground 
injection  which  endangers  drinking 
water  sources. 

As  a  consequence  of  these 
differences,  this  guidance  is  much  less 
detailed  than  the  regulations  and  leaves 
a  great  deal  more  discretion  to  the  State 
to  develop  and  EPA  to  approve  State 
UIC  programs  under  Section  1425. 


ra    AppUcatknis 
2.1    Definition 

For  the  purposes  of  Section  1425  of  the 
SDWA: 

1.  The  undei^tnmd  injection  of  brine 
or  other  fluids  which  are  brought  to  the 
surface  in  connection  with  oil  or  natural 
gas  production;  and 

2.  Any  underground  injection  for  the 
secondary  or  tertiary  recovery  of  oil  or 
natural  gas:  and 

3.  Any  injection  for  the  storage  of 
hydrocarbons  which  are  liquid  at 
standard  temperature  and  pressure: 
shaU  be  defined  as  t:iass  D"  injections 
or  wells. 

Z2    Need  for  an  Underground  Injection 
Control  (UIC)  Program 

Any  State  which  has  Qass  U  wells 
must  have  an  UIC  program  to  assure 
that  such  wells  do  not  endanger 
underground  sources  of  drinking  water 
(USDWs^  A  State  may  submit  iU  Class 
n  program  to  EPA  for  approval.  If  EPA 
approves  the  program,  the  State  has 
primary  enforcement  responsibility  for 
that  portion  of  its  UIC  program. 

If  a  State  chooses  not  to  apply,  or  if  its 
program  is  disapproved,  or  if  subsequent 
to  approval  the  State  loses  primary 
enforcement  responsibility  because  the 
Administrator  determines,  under  Section 
1425(c)(2).  that  the  demonstration  Is  no 
longer  valid.  EPA  must  prescribe  and 
implement  a  program  in  that  State. 
When  EPA  implements  ■  Class  0 
program  for  a  State,  it  will  do  so  in 
accordance  with  the  requirements  of  40 
CFR  Parts  122. 124  and  146. 

A  State  which  does  not  have  any 
Class  II  wells  need  not  develop  a  Class 
II  control  program  in  order  to  qualify  for 
primacy  under  the  UIC  program.  Under 
the  regulations  at  40  CFR  123.51(d).  such 
a  State  only  needs  to  demonstrate  that 
Class  II  wells  caimot  legally  occur  until 
the  State  has  developed  an  approved 
program  to  regulate  such  injections. 

2.3  Applications  Under  Section  1425 

Any  State  which  has  Class  n  wells 
may.  at  its  option  apply  for  primary  for 
its  Class  n  UIC  program  either.  (1)  under 
the  regulations  at  40  CFR  Parts  122, 123, 
124  and  146:  or  (2)  under  Section  1425  of 
the  SDWA. 

2.4  When  Should  Application  be 
Made? 

House  Report  No.  96-1348, 
accompanying  the  1980  amendments, 
states  on  page  5  that  "The  Committee 
expects  that  alternative  demonstrations 
will  be  submitted  on  the  same  schedule. 
Accordingly,  as  demonstrations  required 
for  state  programs  meeting  Federal 
regulations  promulgated  under  Section 
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1421(b)."  States  have  270  days  from  July 
24. 10M  to  submit  applications,  or  until 
April  20, 1981. 

This  period  may  be  extended  by  up  to 
another  270  days  by  die  Regional 
Administrators  for  "good  cause",  or 
until  lanuary  IS,  1962. 

A  State  need  not  wait  until  it  is  ready 
to  submit  iU  application  for  all  classes 
of  wells.  EPA  will  entertain  partial 
applications  for  primacy  as  long  as  the 
program  for  which  approval  is  sought 
covers:  (1)  all  elements  of  a  program  to 
regulate  a  particular  class  or  classes  of 
injection  practices  even  if  the  class  or 
classes  involve  the  jurisdiction  of  more 
than  one  State  agency,  or  (2)  all      j 
elements  of  a  program  to  regulate  aC  the 
classes  or  types  of  wells  within  ther^" 
jurisdiction  of  a  single  State  agency. 
However,  if  a  State  submits  a  partial 
application,  the  alternative 
demonstration  under  Section  1425  may 
be  used  only  for  the  Class  II  portion  of 
the  appIicaUon.  The  portion  of  the 
program  covering  types  of  practices 
other  than  Class  U  will  have  to  meet  Uie 
requirements  of  40  CFR  Parts  122. 123. 

124  and  146. 

.t 

-f-S    Effects  of  a  Partlaf Application 

':   The  recent  amendments  have  changed 
Section  1443  of  the  SOWA  so  that  a 
State  may  receive  grant  support  until 
July  1982.  After  Uiat  date,  it  must  have 
achieved  full  primacy  in  order  for  grant 
eligibility  to  continue.  As  a 
consequence,  a  State  may  receive 
partial  primacy  for  its  Class  II  control 
program  and  continue  to  receive  grants: 
(1)  if  it  has  obtained  an  extension  for 
submitting  the  remainder  of  its 
application:  (2)  until  it  declares  its 
intention  not  to  file  any  further 
applications;  (3)  until  EPA  terminates  its 
grant  for  cause;  or  (4)  until  July  1982. 
whichever  is  soonest 

If  a  State  receives  full  primacy,  its 
eli^bility  for  grants  will  of  course, 
continue. 

SJ)    Elements  of  an  Application  for 
Primacy  under  Secticm  1425 

3. 1    Elements  of  a  State  Application 

A  complete  State  submission  should 
contain  the  following  elements: 

a.  a  letter  from  the  Governor 

b.  a  description  of  the  program; 

c.  a  statement  of  legal  authority, 

d.  copies  of  the  pertinent  statutes  and 
regulations: 

e.  copies  of  die  pertinent  State  fonns: 
and 

f.  a  signed  copy  of  a  Memorandum  of 
Agreement 

The  nature  of  these  elements  is 
described  further  below. 


3.2  Letter  From  the  Governor 

The  letter  from  the  Governor  should: 

a.  request  approval  of  the  State's 
program  for  primacy  under  the  UIC 
program; 

b.  specify  whether  approval  is  sought 
under  Section  1425  of  the  SDWA  or 
under  40  CFR  ParU  122. 123. 124.  and 
146;  and 

c  affirm  diat  the  State  is  willing  and 
able  to  carry  out  the  program  described. 

3.3  Program  Description 

A  State's  application  is  expected  to 
contain  a  full  description  of  die  program 
for  which  approval  is  sought  in 
sufficient  detail  to  enable  EPA  to  make 
the  Judgments  outlined  in  Section  5 
below.  Such  a-description  should: 

a.  Specify  the  structure,  coverage  and 
scope  of  the  program: 

b.  Specify  the  State  permitting  process 
and  address,  to  the  extent  applicable, 
the  following  elements: 

1.  Who  applies  for  the  permit  or  the 
authorization  by  nde; 

2.  Signatories  required  for  permit 
application  and  reports: 

3.  Conditions  applicable  to  permits, 
including:  dufy  to  comply  with  permit 
conditions,  dufy  to  reapply,  duty  to  halt 
or  reduce  activify.  dufy  to  mitigate.  ~ 
proper  operation  and  maintenance, 
permit  actions,  property  rights, 
inspection  and  entry  monitoring,  record 
keeping,  and  reporting  requirements; 

4.  Compliance  schedules: 

5.  Transfer  of  permits: 

6.  Termination  of  permits; 

J.  Whether  area  permits  or  project 
permits  are  granted; 
6  Emergency  permits; 

9.  The  availabilify  and  use  of 
variances  and  other  discretionary 
exemptions  to  programmatic 
requirements;  and 

10.  Administrative  and  judicial 
procedures  for  the  modification  of 
permits. 

c  Describe  the  operation  of  any  rules 
used  by  die  State  to  regulate  Class  II 
wells: 

d  Describe  the  technical  requirements 
applied  to  operators  by  the  State 
program: 

e.  Include  a  description  of  the  State's 
procedures  for  monitoring,  inspection 
and  requiring  reporting  from  operators; 

f.  Discuss  the  State's  enforcement 
program,  e.g.: 

1.  Administrative  procedures  for 
dealing  with  violations: 

2.  Nature  and  amounts  of  penalties, 
fines  and  other  enforcement  tools: 

3.  Criteria  for  taking  enforcement 
actions;  and 

4.  If  the  State  is  seeking  approval  for 
an  existing  program,  summary  data  on: 


A.  Past  practice  in  the  use  of 
enforcement  tools; 

B.  Current  compliance/non- 
compliance  widi  State  requirements; 

C  Repeat  violations  at  the  same  well 
or  by  the  same  operator  at  different 
wells; 

D.  Well  failure  rates;  and 

E.  USDWxontamination  cases  based 
on  actual  field  work  and  citizen 
complaints. 

g.  Detail  die  State's  staffing  and 
resources,  and  demonstrate  that  these 
are  sufficient  to  carry  out  the  proposed 
program; 

h.  If  more  than  one  State  agency  is 
involved  in  die  Class  II  program, 
describe  their  relationships  with  regard 
to  carrying  out  die  Class  II  program; 

L  Contain  a  reasonable  schedule  for 
completion  of  an  inventory  of  Class  n 
wells  in  die  State: 

j.  Include  the  procedures  for 
exempting  aquifers,  a  list  of  the  aquifers 
or  portions  of  aquifers  proposed  for 
exemption  at  the  time  of  application, 
and  the  reasons  for  the  proposed 
exemptions,  unless  these  have  been 
described  in  the  partial  applications     ~ 
made  by  the  State: 

k.  Contain  a  plan  (including  die  basis 
for  assigning  priorities)  for  the  review  of 
all  existing  Class  II  wells  in  the  State 
within  five  years  of  program  approval  to 
assure  that  they  meet  current  non- 
endangerment  requirements  of  the  State 
(this  may  include  permit  modification 
and  reissuance,  if  appropriate): 

1.  Describe  State  requirements  for 
ensuring  public  participation  in  the 
process  of  issuing  permits  and  modifying 
permits  in  the  case  of  substantial 
changes  in  the  project  area,  injection 
pressure  or  the  injection  horizon;  and 

m.  Describe  State  procedures  for 
responding  to  complaints  by  the  publia 

3.4   Statement  of  Legal  Authority 

The  statement  of  legal  authority  is 
intended  to  assure  EPA  that  the  State 
has  the  legal  authorify  to  carry  out  the 
program  described.  It  may  be  signed  by 
a  competent  legal  officer  of  die  State,  for 
example,  die  Attorney  General,  the 
Cdunsel  for  the  responsible  State 
agency,  or  any  odier  officer  who 
represents  die  Agency  in  legal  matters. 

The  statement  may,  at  the  option  of 
the  State,  consist  of  a  full  analysis  of  the 
legal  basis  for  the  State  program, 
including  case  law  as  appropriate.  Or 
the  statement  may  consist  of  a  simple 
certification  by  die  legal  representative 
that  die  State  has  adequate  authority  to 
carry  out  die  described  progam.  If  the 
State  chooses  to  submit  a  certificatioa, 
the  program  description  should  detail 
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the  legal  authority  on  which  the  various 
elements  of  the  State's  program  rest. 

3. 5  Copies  of  Statutes  and  Regulations 

The  application  should  contain  copies 
of  all  applicable  State  statutes,  rules  and 
regulations,  including  those  governing 
Stale  administrative  procedures. 

3.6  Copies  of  Stale  Forms 

The  application  should  contain 
examples  of  all  forms  used  by  the  State 
in  administering  the  program,  including 
application  forms,  permit  forms  and 

reporting  forms. 

3.7  Memorandum  of  Agreement 

The  head  of  the  cognizant  State 
agency  and  the  EPA  Regional 
Administrator  shall  execute  a 
memorandum  of  agreement  which  shall 
set  forth  the  terms  under  which  the  State 
will  carry  out  the  described  program 
and  EPA  will  exercise  its  oversight 
responsibility.  A  copy  of  such  an 
agreement  signed  by  the  Director  of  the 
State  agency,  shall  be  submitted  as  part 
of  the  application. 

At  a  minimum,  the  memorandum  of 
agreement  should: 

a.  Include  a  commitment  by  the  State 
that  the  program  will  be  carried  out  as 
described  and  be  supported  by  an 
appropriate  level  of  staff  and  resources; 

b.  Recognize  EPA's  right  of  access  to 
any  pertinent  State  files; 

c.  Specify  the  procedures  (e.g.. 
notification  to  the  Stale  and 
participation  by  State  officials) 
governing  EPA  inspections  of  wells  or 
operator  records; 

d.  Recognize  EPA's  authority  to  take 
Federal  enforcement  action  under 
Section  1423  of  the  SDWA  in  cases 
where  the  State  fails  to  take  adequate 
enforcement  actions; 

e.  Agree  to  provide  EPA  with  an 
annual  report  on  the  operation  of  the 
Slate  program,  the  content  of  which  may 
be  negotiated  between  EPA  and  primacy 
States  from  time  to  time; 

f.  Provide  that  aquifer  exemptions  for 
Class  II  wells  be  consistent  with  aquifer 
exemptions  for  the  rest  of  the  UIC 
program; 

g.  When  appropriate,  may  include 
provisions  for  joint  processing  of 
permits  by  the  State  and  EPA  for 
facilities  or  activities  which  require 
permits  from  both  EPA  and  the  State 
under  different  programs;  and 

h.  Specify  that  if  the  State  proposes  to 
allow  any  mechanical  integrity  tests 
other  than  those  specified  or  justified  in 
the  program  application,  the  Director 
will  notify  the  cognizant  Regional 
Administrator  and  provide  enough 
information  about  the  proposed  lest  that 


a  judgment  about  its  usefulness  and 
reliability  may  be  made. 

4J)    Process  for  Approval  or 
Disapproval  of  Application 

4. 1    Public  Participation  by  States 

Section  1425  relieves  States  of  the 
responsibility  to  hold  public  hearings  or 
afford  an  opportunity  for  public 
comment  prior  to  submitting  an 
application  to  EPA.  Therefore,  when 
application  is  made  by  a  Stale  under 
Section  1425.  it  may.  but  need  not. 
provide  an  opportunity  for  public 
hearings  or  comments. 

4^    Complete  Applications 

Within  10  working  days  of  the  receipt 
of  a  final  application,  EPA  will 
determine  whether  the  application  is 
complete  or  not  and  so  notify  the  State 
in  writing.  If  the  application  is  found  to 
be  incomplete  it  will  be  returned  to  the 
State  with  specific  requests  for 
additional  material  or  changes. 
However,  the  State  may.  at  its  option, 
insist  that  EPA  complete  its  review  of  an 
application  as  submitted. 

4.3    EPA  Review 

a.  EPA  has  90  days  to  approve  or 
disapprove  an  application.  If  EPA  finds 
that  the  application  is  complete,  the 
review  period  will  be  deemed  to  have 
begun  on  the  date  the  application  was 
received  in  the  cognizant  Regional 
Office.  If  an  application  has  been  found 
to  be  incomplete  and  the  State  insists 
that  EPA  proceed  with  its  review  of  the 
application  as  submitted,  the  review 
period  will  begin  on  the  date  that  EPA 
receives  the  State's  request  to  proceed 
in  writing.  The  review  period  may  be 
extended  by  the  mutual  consent  of  EPA 
and  the  State. 

b.  Within  the  90-day  period.  EPA  will 
request  public  comments  and  provide  an 
opportunity  for  public  hearing  on  each 
application,  in  the  applying  State,  in 
accordance  with  40  CFR  123.54(c)  and 
(d).  If  the  State  has  not  done  so.  EPA 
will  hold  at  least  one  public  hearing  in 
the  State. 

c.  If  a  Slate's  application  is  approved, 
the  State  shall  have  primary 
enforcement  responsibility  for  its  Class 
II  program. 

d.  If  a  State's  application  is 
disapproved.  EPA  intends  within  90 
days  of  disapproval  or  as  soon 
thereafter  as  feasible,  prescribe  a  Class 
II  program  for  the  State  in  accordance 
with  Section  1422(clof  the  SDWA  and 
40  CFR  Parts  122,  ih  and  146. 


5.0  Criteria  for  Approving  or 
Disapproving  Slate  Programs 

5.1  General 

Section  1425  of  Uie  SDWA  states  that: 

the  State  may  demonstrate  that 

[the  Class  n]  portion  of  the  State 
program  meets  the  requirements  <^.  . 
subparagraphs  (A)  through  (D)  of 
Section  1421(b)(1)  and  represents  aI^A 
effective  program  (including  adequate    \ 
recordkeeping  and  reporting)  to  prevent  \ 
underground  Injection  which  endangers     j 
drinking  water  sources."  I 

Thus  Section  1425  requires  that  a  State,   / 
in  order  to  receive  approval  for  its  ClaMl 
II  program  under  the  optional  | 

demonstration,  make  a  successful        < 
showing  that  its  program  meets  five 
conditions: 

a.  Section  1421(b)(1)(A)  requires  that 
an  approvable  Slate  program  prohibit 
any  underground  injection  in  such  State 
which  is  not  authorized  by  permit  or 
rule. 

b.  Section  1421(b)(1)(B)  requires  that 
an  approvable  State  program  shall 
require  that: 

1.  The  applicant  for  a  permit  must 
satisfy  the  Sta^e  that  the  underground 
injection  will  not  endanger  drinking 
water  sources;  and 

2.  No  rule  may  be  promulgated  which 
authorizes  any  underground  injection 
which  endangers  drinking  water 
sources. 

c.  Section  1421(b)(1)(C)  requires  thai 
an  approvable  State  program  include 
inspection,  monitoring,  recordkeeping, 
and  reporting  requirements. 

d.  Section  1421(b)(1)(D)  requires  that 
an  approvable  State  program  apply  to: 
(1)  underground  injections  by  Federal 
agencies:  and  (2)  underground  injections 
by  any  other  person,  whether  or  not 
occurring  on  property  owned  or  leased 
by  the  United  States. 

e.  Section  1425(a)  requires  that  an 
approvable  Stale  program  represent  an 
effective  program  to  prevent 
underground  injection  which  endangers 
drinking  water  sources. 

The  following  sections  provide 
guidance  to  EPA  personnel  for  making 
the  required  judgments  with  respect  to 
these  five  conditions  in  the  review  of  an 
application  for  approval  under  Section 
1425. 

5.2    Section  1421(b)(1)(A) 

The  question  of  whether  a  State 
program  prohibits  unauthorized  Class  U 
injections  is  a  function  of  the  State's 
statutory  and  regulatory  authority.  A 
determination  of  whether  the  State 
program  meets  this  condition  should  be 
made  from  a  review  of  the  coverage  and 
scope  of  the  program,  the  statement  of 
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legal  authority  submitted  by  the  State, 
and  of  the  statutes  and  regulations 
themselves.  One  important 
oonsideratioa  is  whether  the  Sute  has 
an  appropriate  formal  mechanism  for 
modifying  permits  in  cases  where  the 
operation  has  undergone  signiBcant 
diaoge. 

5J   Section  l421(b)(lXBJ 

The  determination  of  whether  a  State 
program  is  adequate  in  requiring  that 
the  applicant  demonstrate  that  the 
-'.  proposed  injection  will  not  endanger 
drinking  water  sources  turns  on  two 
elements:  (1)  whether  the  State  program 
places  on  the  applicant  die  burden  of 
making  the  requisite  showing:  and  (2) 
the  extent  of  the  Information  the 
applicant  is  required  to  provide  as  a 
basis  for  the  State  agency's  decision. 
Whether  the  burden  of  making  die 
requisite  showing  is  on  the  applicant 
should  be  determined  from  the  State's 
description  of  its  permitting  process.  If 
the  necessary  information  is  available  in 
State  nies.  the  Director  need  not  require 
it  to  be  submitted  again.  However,  as  a 
ipatter  of  principle,  die  applicant  should 
not  escape  ultinoate  responsibility  for 
assuring  that  the  information  about  his 
operation  is  accurate  and  available.  One 
consideration  in  this  regard  is  whether 
the  well  operator  has  a  responsibility  to 
inform  the  permitting  authority  about 
any  material  change  in  his  operation,  or 
any  pertinent  information  acquired  since 
the  permit  application  was  made. 
With  regard  to  the  extent  of  the 
information  to  be  considered  by  the 
Director,  the  State  program  should 
require  an  application  containing 
suffldendy  detailed  information  to  make 
a  knowledgeable  decision  to  grant  or 
deny^e  permit  Sudi  information 
shouBl  include: 

a.  A  map  showing  the  area  of  review 
and  identifying  all  wells  of  public  record 
penetrating  the  injection  interval 

b.  A  tabulation  of  data  on  all  wells  of 
public  record  within  the  area  of  review 
Which  penetrate  the  proposed  inj^btioo 
zoae.  Such  data  should  Uidude  a 
description  of  eadb  well's  type, 
censtrucUon,  date  of  drilling  location, 
depth,  record  of  plugging  and/or 
completion,  and  any  additionid 
information  the  Director  may  require; 

c  Data  on  the  proposed  operation, 
including: 

1.  Average  and  maximum  daily  rate 
and  volume  of  fluids  to  be  injected: 

2.  Average  and  mjucimym  injection 
pressure:  and 

3.  Source,  and  an  appropriate  analysis 
of  injection  fluid  if  other  than  pioduoed 
water,  and  compatibillfy  widi  the 
receiving  formation: 


d.  Appropriate  geological  data  on  die 
Injection  zone  and  confining  zones 
Including  lithologic  description, 
geological  name,  thickness,  and  depth: 

e.  Geologic  name,  and  deptii  to  bottom 
of  all  underground  sources  of  drinking 
water  which  may  be  affected  by  the 
injection: 

t  Schematic  drawings  of  the  surface 
and  subsurfJBce  construction  details  of 
the  system: 

g.  Proposed  stimulation  program: 

h.  All  available  logging  and  testing 
data  on  the  well;  and 

L  The  need  for  corrective  action  on 
wells  penetrating  the  Injection  zone  in 
the  area  of  review. 

There  are  two  circumstances  under 
which  the  director  may  require  less 
information  from  the  applicant  First  the 
Director  need  not  require  an  applicant  to 
resubmit  information  which  is  up-to- 
date  and  readily  available  in  State  files. 
Second,  a  State's  application  may 
outline  circumstances  or  conditions 
where  certain  items  of  information  may 
not  be  required  in  a  specific  case.  Such 
circumstances  may  include  situations 
where,  based  upon  demonstrable 
knowledge  available  to  the  director 
about  a  specific  operation,  the  Director 
proposes  to  permit  that  operation 
without  requiring  corrective  action  or 
alternatives  to  it  Examples  of  such 
circtunstances  are  gravity  or  vacuum 
injections  and  injections  through  zones 
of  plastic  heaving  shales. 

Section  1421(b)(1)(B)  also  requires  a 
State  which  auUiorizes  Class  II 
injections  by  rule  to  show  that  such 
rules  do  not  allow  any  underground 
injection  which  endangers  drinking 
water  sources.  The  determination  of 
whether  the  State  program  meets  this 
requirement  may  be  made  from  the 
program  description,  statement  of  legal 
authorify.  the  text  of  the  rules 
themselves,  and  the  manner  in  which 
the  State  has  administered  such  rules. 

S.4    Section  1421(b)(l)(C} 

This  section  of  the  8DWA  requires 
that  an  approvable  State  program 
contain  elements  for  inspection, 
monitoring,  recordkeeping  and  reporting. 
The  adequacy  of  the  State  program  in 
these  respects  may  be  assessed  with  the 
use  of  the  following  criteria. 

a.  Inspection. 

An  approvable  State  program  is 
expected  to  have  an  effective  system  of 
field  inspection  which  will  provide  fon 

1.  Inspections  of  injection  facilities, 
wells,  and  nearby  produchig  wells:  and 

2.  The  presence  of  qualified  State 
inspectors  to  witness  mechanical 
integrify  tests,  corrective  action 
operations,  and  plugging  procedures. 


An  adequate  program  should  insure 
that  at  a  minimum.  25%  of  all 
mechanical  Integrify  tests  performed 
each  year  will  be  witnessed  by  a 
qualified  State  inspector. 

b.  Monitoring,  Reporting  and 
Recordkeeping. 

1.  The  Director  should  have  the 
audiorify  to  sample  Injected  fluids  at 
any  time  during  injection  operation. 

2.  The  operator  should  be  required  to 
monitor  the  injection  pressure  and 
injection  rate  of  eadi  injection  well  at 
least  on  a  monthly  basis  with  the  results 
reported  annually. 

3.  The  Director  should  require  prompt 
notice  of  mechanical  failure  or 
downhole  problems  In  injection  wells. 

4.  The  State  should  assure  retention 
and  availabilify  of  all  monitoring 
records  from  one  mechanical  integrify 
test  to  the  next  (1.6^  5  years). 

5.5  Section  1421(b)(lHD) 

An  approvable  State  program  must 
demonstrate  the  State's  authorify  to 
regulate  injection  activities  by  Federal 
agencies  and  by  any  other  person  on 
properfy  owned  or  leased  by  the  United 
States.  The  adequacy  of  the  State's 
authorify  in  these  regards  may  be 
assessed  on  the  basis  of  the  program 
description  and  statement  of  legal 
authorify  submitted  by  the  State.  Such 
authorify  and  the  programs  lo  cany  it 
out  must  be  in  place  at  a  time  no  later 
than  the  approval  of  the  program  by 
EPA.  EPA  will  administer  die  UIC 
program  on  Indian  lands  unless  the 
State  has  the  authorify  and  is  willing  to 
assume  responsibillfy. 

5.6  Section  142S{a) 

In  addition  to  the  four  demonstrations 
discussed  above.  Section  1425  requires  a 
State  to  demonstrate  diat  the  Class  n 
program  for  which  it  seeks  approval  in 
fact  "represents  an  effective  program  to 
prevent  underground  injection  which 
endangers  drinking  water  sources." 
Among  the  factors  that  EPA  will 
consider  in  assessing  the  "effectiveness" 
of  a  State  program  are:  (1)  whether  die 
State  has  an  effective  permitting  process 
which  results  in  enforceable  permits:  (2) 
whether  the  State  applies  certain 
minimum  technical  requirements  to 
operators  by  permit  or  rule;  (3)  whedier 
the  State  has  an  effective  surveillance 
program  to  determine  compliance  with 
its  requirements;  (4)  whetiier  the  State 
has  effective  means  to  enforce  against 
violators;  and  (5)  whetiier  the  State 
assures  adequate  participation  by  the 
public  in  the  permit  issuance  process. 

Evidence  of  the  presence  or  absence 
of  ground  water  contamination  is 
important  However,  It  cannot  serve  as 


27S38  Pederd  Ragbtw  /  Vol.  4fl.  No.  96  /  Tueaday.  May  19.  1961  /  Rules  and  Regulations 


the  sole  criterion  of  effectivea«M.  Not 
all  States  have  collected  such  evidence 
systematically.  More  importantly,  the 
absence  of  evidence  of  contamination, 
especially  if  based  on  an  absence  of 
complaints,  is  not  necessarily  proof  that 
ground  water  contamination  has  not 
occurred. 

Each  of  the  five  factors  named  above 
is  discussed  further  in  the  following 
subsections.  In  its  review  of  these 
factors,  EPA  is  not  necessarily  looking 
for  a  minimum  set  or  even  any  particidar 
elements.  The  effectiveness  of  a  State 
program  will  be  assessed  by  reviewing 
the  State's  entire  program.  The  absence 
of  even  an  important  element  in  a  State 
program  may  not  by  itself  mean  that  the 
program  is  ineffective  as  long  as  there  is 
a  credible  program  for  detecting  and 
eliminating  injection  practices  which 
allow  any  migration  which  endangers 
drinking  water  sources. 

a.  Permitting  Process. 
Section  3.3b  of  the  Program 

Description  outlines  the  major  elements 
of  the  permitting  process.  The  Usting  of 
these  considertions  should  not  be 
viewed  as  Federally  imposed  minimum 
policy,  but  rather  as  an  outline  of  the 
information  which  will  be  necessary  for 
EPA  to  evaluate  the  effectiveness  of  the 
State's  permitting  process. 

States  may  deal  with  permitting 
considerations,  such  as  limitations  on 
the  transfer  of  permits,  in  a  variety  of 
ways.  There  are  many  permitting 
approaches  which  may  be  equally 
effective.  EPA's  review  will  turn  on 
whether  the  permitting  process,  taken  as 
a  whole,  represents  an  effective 
mechanism  for  applying  appropriate  and 
enforceable  requirements  to  operators. 

b.  Technical  Criteria. 

Any  approvable  State  program  should 
have  the  authority  to  apply,  by  permit  or 
rule,  certain  technical  requirements 
designed  to  prevent  the  migration  of 
injected  or  formation  fluids  into 
USDWs.  Any  State  program  adopting 
the  language  of  40  CFR  146  should  be 
considered  approvable  on  its  face  value 
for  that  portion  of  the  program  to  which 
it  applies.  State  applications  not  relying 
on  the  language  of  40  CFR  146  should  be 
reviewed  for  the  presence  and  adequacy 
of  the  following  kinds  of  technical 
requirements  in  the  State  program. 

1.  Siting. 

Siting  requirements  should  be 
considered  in  the  placement  and 
construction  of  any  Class  II  disposal 
well.  Such  requirements  should  be 
designed  to  assure  that  disposal  zones 
are  hydraulically  isolated  from 
underground  sources  of  drinking  water 
(USDWs).  Such  isolation  may  be  shown 
through  information  supplied  by  the 
applicant,  or  data,  on  file  with  the  State. 


which  would  be  analysed  by  qualified 
State  stam 

2.  ConstrucUoa. 

A.  Effective  programs  should  require 
all  newly  drilled  Class  II  wells  to  be 
oased  and  cemented  to  prevent 
movement  of  fluids  into  USDWs. 
Specific  casbig  and  cementing 
requirements  should  be  based  on: 

i.  the  depth  to  the  base  of  the  USDW; 

iL  the  nature  of  the  fluids  to  be 
injected:  and 

iii.  the  hydrologic  relationship 
between  the  injection  xone  and  the  base 
of  the  USDW. 

E  All  newly  converted  Class  11  weQs 
should  be  required  to  demonstrate 
mechanical  integrity. 

3.  Operation. 

A.  Adequate  operating  requirements 
should  establish  a  maximum  injection 
pressure  for  a  well  which  assures  that 
the  pressure  in  the  injection  zone  during 
injection  does  not  faiitiate  new  fractures 
or  propagate  existing  fractures  in  the 
confining  zone.  Limitations  on  injection 
pressure  should  also  preclude  the 
injection  from  causing  the  movement  of 
fluids  into  an  underground  source  of 
drinking  water. 

Acceptable  methods  for  establishing 
limitations  on  injection  pressures 
include: 

i.  Calculated  fructure  gradients: 

ii.  Injectivity  tests  to  establish  fracture 
pressure:  or 

iii.  Other  compelling  geologic, 
hydrologic  or  enjgineering  data. 

B.  An  effective  State  program  should 
have  the  demonstrated  abiBty  to  detect 
and  remedy  system  failures  discovered 
during  routine  operation  or  monitoring 
so  as  to  mitigate  endangerment  to 
USDWs. 

4.  Plugging  and  Abandonment 
Plugging  and  abandonment 

requirements  should  be  reviewed  for  the 
presence  of  the  following  elements: 

A.  That  appropriate  mechanisnu  are 
available  in  the  State  program  to  insure 
the  proper  plugging  of  wells  upcm 
abandonment: 

B.  That  all  Class  n  wells  are  required, 
upon  abandonment,  to  be  plugged  in  a 
manner  which  will  not  allow  the 
movement  of  fluids  into  or  between 
USDWs:  and 

C  That  operators  are  required  to 
maintain  financial  responsibility  in 
some  form,  for  the  plugging  of  their 
injection  wells. 

5.  Area  of  Review. 

An  effective  State  program  is 
expected  to  incorporate  the  ctHicept  of 
an  area  of  review  defined  as  a  rat^us  of 
not  less  than  W*  mile  from  the  well,  field, 
or  project 

Alternatively,  a  State  program  may 
substitute  a  concept  of  a  zone  of 


endangering  influence  in  lien  of  this 
fixeAraditts.  The  sooe  of  endangering 
influence  should  be  determined  for  the 
estimated  life  of  the  wreU.  field,  or 
project  through  the  use  of  an  appropriate 
calculation,  formula,  or  mathematical 
model  that  takes  the  relevant  geologic 
hydrologic,  engineering  and  operational 
features  of  the  injection  well  field  or 
project  into  account 

t.  Corrective  Actioa. 

An  approvable  State  program  i« 
expected  to  faicfaide  the  authority  to 
require  the  operator  to  take  corrective 
actions  on  wells  within  the  area  of 
review  or  zone  of  endangering  influence. 

A.  Corrective  action  may  include  any  . 
of  the  following  types  of  requirements: 

L  recementing; 

it  workover. 

UL  reconditioning:  or 

iv.  plugging  or  replugging. 

B.  A  State  program  may  provide  the 
Director  the  discretion  to  specify  the 
following  types  of  requirements  in  lieu 
of  immediate  corrective  action: 

L  Permit  conditions  which  will  assure 
a  negative  hydraulic  gradient  at  the  base 
of  USDYI  at  the  well  in  question: 

ii.  Monitoring  program  (i.e.,  monitoring 
wells  completed  to  the  base  of  USDW 
within  the  zone  of  influence):  or 

UL  Periodic  testing  to  determine  fluid 
movement  outside  the  injection  interval 
at  other  wells  within  the  area  of  review. 

However,  if  monitoring  or  testing 
indicate  the  potential  endangerment  of 
any  USDW.  corrective  action  shall  be 
required. 

C.  In  cases  where  the  Director  has 
demonstrable  knowledge  of  geologic 
hydrologic  or  engineering  conditions, 
specific  to  a  given  operation,  which 
assure  that  wells  within  the  zone  of 
endangering  influence  or  area  of  review 
will  not  serve  as  conduits  for  migration 
of  fluids  into  an  USDW,  a  State  pro^m 
may  provide  the  Director  the  discretion 
to  permit  a  specific  operation  nvithout 
requiring  corrective  actions  or  any  of  the 
alternatives  specified  in  Subsection  (^ 
above.  Examples  of  such  drcumstances 
are  gravity  or  vacuum  injections  and  ' 
injections  throu^  zones  of  plastic 
heaving  shales.  However,  under  the 
statute  the  State  program  may,  in  no 
circumstances,  authorize  an  injection 
which  endangers  drinking  water 
sources. 

7.  Mechanical  Integrity. 

An  approvable  State  program  is 
expected  to  require  the  operator  to 
demonstrate  the  mechanical  integrity  of 
a  new  injection  well  prior  to  operation 
and  olall  injection  wells  periodically,  at 
least  once  every  five  years.  For  the 
purpose  of  assessing  the  State's  * 

mechanical  integrity  requirements: 
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A.  An  injection  well  has  mechanical 
integrity  i£ 

i.  there  is  no  significant  leak  in  tfie 
casing,  tubing  or  packer  and 

ii.  there  is  no  significant  fluid 
movement  into  an  undeisround  source 
of  drinking  water  through  vertical 
channels  adiacent  to  the  well  bore. 

B.  Th^  following  tests  are  considered 
to  be  acceptable  tests  to  demonstrate 
the  absence  of  significant  leaks: 

L  a  pressure  test  with  liquid  or  gas; 
iL  the  monitoring  of  annulus  pressure 
in  those  wells  injecting  at  a  positive 
pressure,  following  an  initialpressure 
test;  or 

iii.  all  other  tests  or  combinations  of 
tests  considered  effective  by  the 
Director. 

C  The  following  are  considered  to  be 
acceptable  tests  to  demonstrate  the 
absence  of  significant  fluid  movement  in 
vertical  channels  adjacent  to  the  well 
bore: 

L  cementing  records  (they  need  not  be 
reviewed  every  five  yeare): 
ii.  tracer  surveys; 
iii.  noise  logs; 
Iv.  temperature  surveys;  or 
V.  any  other  test  or  combination  of 
tests  considered  effective  by  the 
Director. 

0.  If  the  State  program  allows  or 
specifies  alternative  tests  under  B(iii)  or 
(C)(v)  above,  the  program  description 
should  supply  sufficient  information  so 
that  the  usefulness  and  reliability  of 
such  tests  in  the  proposed  circumstance 
may  be  assessed, 
c  Surveillance. 

The  demonstration  of  an  effective 
surveillance  program  has  already  been 
discussed  in  Section  5.4  above. 
d.  Enforcement 

A  State's  enforcement  of  its  program 
is  a  crucial  consideration  in  making  the 
judgment  of  whether  the  State  program 
is  effective.  States  have  used  a  number 
of  enforcement  tools  to  shift  the 
economic  incentive  of  operation  more 
toward  compliance  with  the  law.  Often 
State  programs  have  employed  dvil 
penalties  and.  for  repeat  or  willful 
violators,  criminal  fines  or  jail 
sentences.  Other  commonly  used 
practices  are  administrative  orders  and 
court  injunctions.  In  the  area  of  oil  and 
gas  regulation,  many  States  have  found 
pipeline  severance  a  powerful  tool.  In 
assessing  a  State's  enforcement 
program.  EPA  will  consider  not  whether 
a  State  has  all  or  any  particular 
enforcement  tools  but  whether  the 
SUte's  program,  taken  as  a  whole, 
represents  an  effective  enforcement 
effort  Certainly,  there  are  many 
enforcement  matrices  which  create 
effective  programs.  In  addition.  EPA  will 
look  at  whether  the  State  has  exercised 


its  enforcement  authorities  adequately 
in  the  past 

e.  Public  Participation. 

One  factor  to  be  used  by  EPA  in 
assessing  the  "effectiveness"  of  a  State 
program  is  the  degree  to  which  it 
assures  the  public  an  opportunity  to 
participate  in  major  regidatory 
decisions.  It  is  assumed  that  most  States 
already  have  legislation  that  governs 
public  participation  in  State  ctecision- 
making  and  defines  such  processes  as 
appeals,  etc.  Therefore,  the  following 
represente  only  a  minimal  list  of 
elemente  that  EPA  will  consider 

1.  Public  Notice  of  permit  application: 

A.  The  State  may  give  such  notice  or 
it  may  require  the  applicant  to  give 
notice. 

B.  The  method  of  giving  notice  should 
be  adequate  to  bring  the  matter  to  the 
attention  of  interested  parties  and.  in 
particular,  the  public  in  the  area  of  die 
proposed  injection.  This  may  involve 
one  or  more  of  the  following: 

L  Posting; 

U.  Publication  in  an  officiaTState 
register; 

UL  Publication  in  a  local  newspaper 

iv.  Mailing  to  a  list  of  interested 
persons;  or 

v.  Any  other  effective  method  that 
achieves  the  objective. 

C  An  adequate  notice  should: 

L  Provide  an  adequate  description  of 
the  proposed  action; 

IL  Identify  where  an  interested  party 
may  obtain  additional  information.  This 
location  should  be  reasonably 
accessible  and  convenient  for  interested 
persons; 

^  State  how  a  public  hearing  may  be 
requested;  and 

iv.  Allow  for  a  comment  period  of  at 
least  IS  days. 

2.  The  State  program  should  provide 
opportunity  for  a  public  hearing  if  the 
Director  finds,  based  upon  requesto,  a 
significant  degree  of  public  interest 

A.  The  Director  may  hold  a  hearing  of 
his  own  motion  and  give  notice  of  such 
hearing  widi  the  notice  of  the 
application. 

B.  If  a  public  hearing  is  decided  upon 
during  the  comment  period,  notice  of 
public  hearing  shall  be  given  in  a 
newspaper  of  general  circulation.  The 
hearing  should  be  scheduled  no  sooner 
than  15  days  after  the  notice. 

3.  The  final  State  action  on  the  permit 
application  should  contain  a  "response 
to  comments"  which  summarizes  the 
substantive  commento  received  and  the 
disposition  ef  the  comments. 

•4    Oversight 

At    General 

Once  a  Class  II  program  is  approved 
under  Section  1425,  the  State  has 


primary  enforcement  responsibility  for 
such  portion  of  ito  UIC  program.  The 
Class  a  program  is  a  grant-eligible 
activity  and  is  subject  to  the  same  EPA 
overaight  as  other  portions  of  the  UIC 
program  (e.g..  State/EPA  Agreements. 
Mid-course  Reviews,  grant  conditions, 
eto.). 

6.2   Mid-Course  Evaluation 

EPA  will  conduct  a  mid-course 
evaluation  of  Class  II  programs  as 
envisioned  in  40  CFR  122.18(C)(4Kii)  and 
146.25.  However,  in  lieu  of  a  special 
reporting  requirement  additional 
requiremente  have  been  added  to  the 
State's  annual  report  to  EPA.  Should  diis 
mechanism  prove  unable  to  provide  the 
necessary  data,  a  special  reporting 
requirement  may  be  negotiated  with  the 
primacy  States  at  a  later  date. 

6.3   Annual  Reporting 

As  part  of  the  Memorandum  of 
Agreement  each  State  shall  agree  to 
submit  an  annual  report  on  the 
operation  of  iU  Class  U  program  to  EPA. 
At  a  minimum  the  anpusJ  report  shall 
contain: 

a.  An  updated  inventory; 

b.  A  summary  of  surveillance 
programs,  including  the  resulte  of 
monitoring  and  mechanical  integrity 
testing,  the  number  of  inspections,  and 
corrective  actions  ordered  and 
witnessed; 

c.  An  account  of  all  complainte 
reviewed  by  the  State  and  the  actions 
taken; 

d.  An  account  of  the  resulte  of  die 
review  of  existing  wells  made  during  the 
yean  and 

e.  A  summary  of  enforcement  actions 
taken. 

(FK  Ooc.  n-irge  Filed  s-Mt-tu  tsv  aa| 
MIUNO  COOE  SSaO-SMI 


40CFRPart52 
(A5  FRL  1M7-2] 

Approval  and  Promulgation  of  Indiana 
State  Implamantalion  Plan  for  Ozone 
and  Carbon  Monoxide 

AOCNCv:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 


•UMMARV:  On  December  9, 1980  (45  PR 
81070)  the  U.S.  Environmental  Protection 
Agency  (EPA)  proposed  approval  of  air 
invited  public  comment  on  revisions  to 
the  Indiana  State  Implementation  Plan 
(SIP).  The  revisions  provide  for  the 
attainment  of  the  ozone  and  carbon 
monoxide  (CO)  standards  by  December 
31, 1982  in  Marion  County.  Indiana.  On 
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January  7, 1981  the  State  responded  to 

the  notice  of  proposed  rulemaking.  One 
other  public  comment  was  received. 
This  notice  announces  EPA's  final 
rulemaking  action  to  approve  the 
transportation  control  plan  and  the 
ozone  and  CO  attainment 
demonstrations  for  Marion  County. 
Indiana. 

EFFCCnvf  DATC  This  rulemaking 
becomes  effective  on  June  18, 1981. 
ADDRESSES:  Copies  of  the  SO*  revisions, 
EPA's  evaluation  and  public  comments 
received  are  available  for  inspection 
during  normal  business  hours  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Air  Programs 
Branch,  Region  V.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

In  addition,  copies  of  the  SIP  revisions 
are  available  for  inspection  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit  401 

M  Street,  S.W..  Washington,  D.C 

20460. 
Office  of  the  Federal  Register.  1100  L 

Street,  N.W.,  Room  8401,  Washington. 

D.C. 
Indiana  State  Board  of  Health,  Air 

Pollution  Control  Division,  1330  West 

Michigan  Street,  Indianapolis,  Indiana 

46206 
FOR  PURTHCN  MFORMATION  CONTACT: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago.  Illinois  60604,  (312)  886-6029. 
SUPPLKMENTAirr  INFORMATION:  On 
March  3, 1978  (43  FR  8962),  pursuant  to 
the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act)  as  amended,  EPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
and  CO.  Marion  County,  Indiana,  was 
designated  as  not  attaining  the  NAAQS 
for  ozone,  and  a  portion  of  Marion 
County  was  designated  as  not  attaining 
the  NAAQS  for  CO.  Part  D  of  the  Act 
which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Flan 
(SIP)  to  meet  speciric  requirements  for 
areas  designated  as  nonattainment 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standards  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1962.  Under 
certain  circimistances  that  date  may  be 
extended  to  no  later  than  December  31, 
1987,  for  ozone  and  CO. 

On  June  26. 1979.  March  7. 198a 
March  11, 198a  and  May  la  198a  and 
September  8. 1980.  the  State  of  bidiana 
submitted  revisions  to  its  SIP  for  ozone 
and  CO.  In  addition,  on  October  9, 19ea 


and  October  IS.  198a  th*  State 
submitted  additional  information  and 
clarifications.  On  December  9. 1960  (45 
FR  81070),  EPA  proposed  approval  df 
and  solicited  public  comment  on  the 
transportation  control  plan  and  ozone 
and  OO  attainment  demonstrations  for 
Marion  County,  Indiana.  EPA  will 
propose  action  on  the  stationary  source 
portion  of  these  plans  in  a  separate 
Federal  Ragistar  notice. 

In  the  December  9, 1980  Federal 
Re^sler  (45  FR  81070),  EPA  discussed 
the  requirements  for  an  acceptable 
transportation  control  plan  and  the 
details  of  the  SIP  revisions  submitted  by 
the  State.  On  January  7, 1981,  the  State 
responded  to  the  notice  of  proposed 
rulemaking.  One  other  comment  was 
received.  The  comments  and  EPA's 
responses  are  discussed  in  die  following 
section. 

Comment  The  Washington  Street 
corridor  project  is  not  s  committed 
strategy  of  the  SIP  since  the  resulting 
emission  reductions  were  not  included 
in  reduction  totals.  The  notice  of 
proposed  rulemaking  (45  FR  8107a 
81073)  contaiiM  a  reference  to  this 
project  as  having  been  committed  to  by 
the  Indianapolis  Department  of 
Transportation  through  the  Indianapolis 
Regional  T^aiuportation  Man. 

EPA  Response:  Since  the  SUte  did  not 
include  the  projected  emission 
reductions  from  the  Washington  Street 
corridor  project  in  its  reduction  totals, 
EPA  agrees  that  this  project  should  not 
be  considered  as  a  committed  strategy 
of  the  SIP. 

Comment  The  table  identifying  (X3 
strategies  includes  as  a  project  the  TIF' 
to  be  conducted  by  the  IPTC 
(Indianapolis  PubUc  Transportation 
Corporation).  This  TIP  refers  to  Transit 
Improvement  Program,  not 
Transportation  Improvement  Program. 
The  footnote  key  (45  FR  8107a  81074) 
should  also  be  corrected. 

EPA  Response:  The  commentor  is 
correct  The  table  identifying 
transportation  control  measures  to  be 
implemented  in  the  period  1977-1962  for 
the  reduction  kA  CO  emissions  is 
reprinted  below. 
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Comment  The  City  has  committed 
itself  to  study  and  implement  other 
projects,  such  as  bicycle  lanes  and 
parking  controls,  as  necessary,  to 
demonstrate  attainment  of  the  NAAQS. 
The  Federal  Register  should  be  amended 
to  reflect  this  wording,  as  this  was  the 
language  and  intent  of  this  portion  of  the 
SIP  revision. 

EPA  Response-  Since  the  City  has 
committed  itself  to  the  implementation 
of  transportation  control  measures 
which  are  sufficient  to  show  the 
necessary  emission  reductions  required 
to  attain  the  ozone  and  CO  itandards  by 
1982.  this  language  is  acceptable. 

Comment  In  the  notice  of  proposed 
rulemaking  (45  FR  81070, 81073).  EPA 
published  a  schedule  for  the  adoption  of 
reasonably  available  control  measures. 
That  schedule  lists  January  7, 1081  as 
the  scheduled  date  for  final  adoption  of 
the  transportation  control  measures 
(TCMs).  The  Indianapolis  Department  of 
Metropolitan  Development  the  agency 
responsible  for  the  comprehensive 
analysis  of  alternative  control  measures, 
secured  a  contractor  to  undertake  this 
task.  Due  to  delays  in  contract  approval 
the  schedule  has  been  delayed.  "The 
state's  submittal  of  December  31, 196a 
contained  a  modified  schedule  as 
follows: 
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EPA  Response:  The  modified  schedule 
is  acceptable  to  EPA. 

Conclusion:  EPA  approves  the 
transporation  control  plans  and  the 
ozone  and  CO  attainment 
demonstrations  for  Marion  County, 
Indiana. 

Under  Section  307(b)(l]  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
pubhcation).  Under  Section  307(b)(2)  of 
the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings,  brought  by  USEPA 
to  enforce  these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  actions. 
It  imposes  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Note^-IncorporaUoa  by  reference  of  the 
SUte  Implementatian  Ptan  for  tlie  Sute  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Cl^an  Air  Act.  as 
amended. 

Dated:  April  23.  IWl. 
Walter  CBailMr. 
Acting  Administrator, 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52  is 
amended  as  follows: 

1.  Section  52.770(c)  is  amended  by 
adding  paragraph  "(20)  to  read  as 
follows: 

{52.770    ManlMicationofplaa 


(c)  •  •  * 

(20)  On  June  28, 1979,  the  State  of 
Indiana  submitted  to  EPA  revisions  to 
the  ozone  and  carbon  monoxide  portions 
(section  3.3.24)  of  its  Marion  County 
State  Implementation  Plan.  On  March 
11. 198a  the  state  submitted  revisions  to 
the  Marion  County  technical  appendix  to 
section  3.3.24.  On  May  19.  igsa  the  state 
submitted  ozone  and  carbon  monoxide 


attainment  demonstrations  for  Marion 
County  (section  IJS).  On  September  a. 
1080  the  state  submitted  ita  memoranda 
of  understanding.  On  October  9  and 
October  15. 1900,  the  state  submitted 
documentation  concerning  interagency 
coordination  and  the  analysis  of 
transportation  control  measures.  On 
January  7, 1981.  the  state  submitted 
corrections  and  clarifications  in 


response  to  EPA's  notice  of  proposed 
rulemaking  (45  PR  81070). 

•        •        •        • 

2.  Section  52.783  is  amended  by 
revising  the  table  to  read  as  follows: 

f  52.789   AttabmentdatetfernatioiMi 
•tandards. 


Pollutant 


Av  qMMir  oonlrol  ragion 


Em  CanM  tniSana  Inirnlai*  (AOCR  78): 
a.  Pnmary  and  S«cond«y. 


Sw- 


Nfro-      Ctrtxn 
am       monoK- 


b.  namamdar  o(  AOCH_ g  ' 

Evann^  (ln(«ina»Oi»an*on>4<aod8r«on  (KMwm" 
feaanMa  (AQCn  77); 

a  Prtmaiy  and  Saoondary ^ 

a.  Ramaindsr  of  AQCfl ,  " 


.  m.. 

.  «... 


(AOCB  78): 

a  PMmary  and  Saoondary... 
a.  Ramaindar  ol  AQCa. 


MeaopoBan  CMcago  imaraMa  OndhwaWno^  (AOCR 
87); 

a  Prtmaiy  and  Saoondaiy ni 

a.  Ramandtr  of  AOCR._.. ,  " 

MKwpolisn  Chofemail  Mamato  (AOCR  iot: 

a  Wn*y  and  Saoondaiy _. 

b.  RamaMai  of  AOCR _ 


a  Prtmanr  and  Saoondvy 
b.  Ranwindar  of  AOCR 


(AOCR  80): 


.  a... 


Morthaan  Indiana  InaaMla  (AOCR  81): 
a  Pitmaiy  and  Saoondgy 

b.  Ramaindai  of  AOCR 


.  m.. 
.  a- 


Soum  Bantf«khart  (hvaanaHJani^  H^  (MicN^ 
Mmfm  (AOCR  82): 

a  Mnaiy  and  Swxmdaiy ni 

b.  Ramalndv  of  AOCR , 

Soo«i«n  Indiana  mtrmtaM  (AOCR  83): 

a  Mnanr  and  Sacondwy 

b.  Ramalndw  of  AOCR. 


.  d.. 

.  /_ 

..  «.. 

..  *.. 

-  «. 

..  /_ 

.  8- 

.  *.. 

.  a... 

.  /„ 

.  •-. 


.  I... 

.  a. 

.  /._ 

..  a- 

.  /.. 
.  a. 

.  /_ 

.  a. 


.  I. 
.  I. 

.  /.. 

.  a.. 


m 

.  a. 


—  a. 

h.. 
•<4- 


Wabaih  Valay  InkaitaM  (AOCR  84): 
a  Mnanf  and  Saoondvy 

*.  Ranlndai  of  AOCR 


.  IB. 


.  a_. 


Jto^Z£jSf^!212!'!!:'2rL2?**?i?*  wfar  lo  «  CFP  Pan  si 

attammanf  datat  are  aal  out  at  40  CFR  62.72^^  **         "*^  nqunmertt  by  (la  aailiw  daadknaa  Tha 

|FS  Doc  SI-ISWN  Filed  S-lS-Sl:  8:45  am] 
■lUJNa  COOC  8580-3841 


40  CFR  Parts  60  and  61 

[A-7-fRL-1830-2] 

New  Source  Performance  Standards; 
Delegation  of  Auttiority  to  ttw  State  of 
Missouri  and  Addition  of  Address 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnOH:  Final  rulemaking. 


summary:  The  Missouri  Department  of 
Natural  Resources  (MDNR)  has  been 
delegated  autiiority  to  implement  and 
enforce  the  federal  New  Source 
Performance  Standards  (NSPS) 
regulations  for  30  stationary  source 
categories  and  national  emission 
standards  for  five  hazardous  air 
pollutants.  Notification  of  this 
delegation  is  published  today  elsewhere 
in  Uie  Federal  Regbter.  This  document 
adds  die  address  of  the  MDNR  to  which 


all  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator,  as  required  by  40  CFR 
Part  60  and  40  CFR  Part  61.  must  also  be 
addressed. 

EFFECTIVE  DATE:  May  19. 1981. 

FOR  FURTHER  MIFORMATION  CONTACT. 

Mr.  Charies  W.  Whlbnore.  Air,  Noise 
and  Radiation  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  Vn.  324  E.  lltii  Sb«et.  Kansas 
City,  Missouri  6410a  (816)  374-6525;  FTS 
758-6525. 

SUI>FLEMENTARV  MFORMATION:  The 
MDNR  has  been  delegated  autiiority  to 
implement  and  enforce  the  federal  New 
Source  Performance  Standards  (NSPS) 
regulations  for  30  stationary  source 
categories  and  national  emission 
standards  for  five  hazardous  air 
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poUutanta.  Notification  of  this 
delegation  is  published  today  elsewhere 
in  the  Federal  Register.  The  amended  40 
CFR  60.4(b)(AA).  and  40  CFR 
ei.04(b)(AA)  adds  the  address  of  the 
MDNR  to  which  all  reports,  requests, 
applications,  submittals,  and 
communications  to  the  Administrator,  as 
required  by  40  CFR  Part  80  and  40  CFR 
Part  01.  must  also  be  addressed. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
Administrative  change  and  not  one  of 
substantive  content.  No  additional 
burdens  are  imposed  upon  the  parties 
affected. 

The  delegation  which  influenced  this 
Administrative  amendment  was 
effective  on  December  16, 1980,  and  it 
serves  no  purpose  to  delay  the  technical 
change  of  this  address  in  the  Code  of 
Federal  Regulations.  This  rulemaking  is 
effective  immediately,  and  is  issued 
under  the  authority  of  Section  111  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C 
S7412. 

Dated:  May  4, 1961. 
William  W.  Rice 
Acting  Regional  Administrator.  Region  VU. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  60.4.  paragraph  (b)  is  amended 
by  revising  subparagraph  (AA)  to  read 
as  follows: 

$60.4    Address. 

*        t        *        *        * 

(b)  •  •  • 

(AA]  Missouri  Department  of  Natural 
Resources.  Post  Office  Box  1368, 
Jefferson  City.  Missouri  65101. 


PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  61.04.  paragraph  (b)  is  amended 
by  revising  subparagraph  (AA]  to  read 
as  follows: 

SeiiM    Address. 

•        •        •        •        • 


(AA)  Missouri  Department  of  Natural 
Resources,  Post  Office  Box  136& 
lefferson  City,  Missouri  65101. 

liH  Doc  n-lMM  PUmI  l-M-tl:  »4t  M| 
BSISia  fftlTf  I 


40CFRPwt62 

(A-2-FRL-1t26-11 

Approval  and  Proimigation  of  State 
Plans  for  Designated  FadMes  and 
PoNutants;  Correction 

agency:  Environmental  Protection 

Agency. 

action:  Final  rules;  correction. 

summary:  This  document  corrects  legal 
references  contained  in  recently 
published  final  regulations  which 
involve  certification  to  exempt  New 
Jersey.  Puerto  Rico  and  the  Virgin 
Islands  from  the  requirements  of  40  CFR 
Part  60.  Subpart  B  (Adoption  and 
Submittal  of  State  Plans  for  Designated 
Facilities]  for  the  relevant  pollutants. 
The  regulations  were  published  in  the 
Federal  Register  on  June  3. 1980  (45  FR 
37431)  for  Puerto  Rico  and  the  Virgin 
Islands,  and  on  December  8, 1980  (45  FR 
80626)  for  New  Jersey  and  the  Virgin 
Islands,  and  erroneously  dted  "Part  62, 
Subpart  A"  instead  of  Tart  6a  Subpart 
R" 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  (212)  264-2517. 
(Sees.  111.  301(a),  Qean  Air  Act,  as  amended 
(42  U.S.C  7413  and  7801)) 

Dated:  May  7. 1981. 
DickDewUns. 

Acting  Regional  Adminiatrator, 
Environmental  Protection  Agency. 

Accordingly,  40  CFR  Part  62  is 
corrected  as  follows: 


H  62.7601. 62.13101, 62.13351. 1 
•2.13352    [Amended] 

Sections  62.7601.  62.13101. 62.13351. 
and  62.13352  are  corrected  by  removing 
the  words  "Part  62,  Subpart  A"  and 
inserting  "Part  6a  Subpart  B". 

(Fit  Doc  81-14906  FU«1  S-l*-*!;  M5  am| 
BOJJNaCOOC  tSW-JS-N 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Parte  Na  346  (Sub4to.  5)1 

Ran  General  Exemption  Auttiority: 
Miscellaneous  Commodities 

agency:  Interstate  Commerce 
Commission. 


action:  Final  rule  [exemption]. 


. :  The  Commission  adds  to  the 

list  of  exempt  commodities  identified  in 
49  CFR  1039.11  field  seed  beans,  peas 
and  lentils,  onions  sets  and  field  dry  ripe 
vegetable  food  seeds.  This  complements 
the  exemptions  in  Ex  Parte  Na  346  (Sub- 
No.  2),  Rail  General  Exemption 
Authority— Miscellaneous 
Commodities,  served  March  24. 198a  45 
FR  20484  (March  28. 1980). 
EFFECTIVE  DATE:  The  rule  adopted  here 
will  take  effect  June  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  E  Felder  or  Jane  F.  MackaU. 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  In  the 

Notice  instituting  this  proceeding,  dated 
January  2. 1981  (46  FR  134.  February  2, 
1981).  proposed  to  exempt  under 
authority  of  49  U.S.C  10505.  as  amended 
by  the  Staggers  Rail  Act  of  igoa  Pub.  L 
96-448,  field  seed  beans,  peas  and 
lentils,  onion  sets,  and  field  dry  ripe 
vegetable  food  seeds  bom  regulation. 
The  STCC  numbers  for  these 
commodities  are  as  follows: 


01 
01 


IS* 
1SS 


4v    nat  fnwav. 


01  IS*      70 

01  1SS      71 

01  IS*       74 

01  349 FMd  dry 

01  017      10    OntanM 


criay  or 
*M,arki 


Comments  were  received  froAi  the 
Association  of  American  Railroads 
(AAR).  three  individual  railroads.'  and 
from  one  shipper.  Del  Monte 
Corporation. 

In  Ex  Parte  No.  346  (Sub-No.  2)  we 
exempted  food  seed  beans,  peas  and 
lentils  fit)m  regulation.  Subsequently 
several  railroads  petitioned  to  include 
field  seed  beans,  peas  and  lentils,  onion 
sets  and  field  dry  ripe  vegetable  food 
seeds  withm  the  exemption  provided  in 
Sub-No.  2.  Although  we  did  not  receive 
specific  information  pertaining  to  field 
seed  in  the  Sub-No.  2  proceeding  and 
could  not  therefore  include  these 
commodities  within  the  exemption 
provided,  the  transportation 
characteristics  of  field  seed  were  shown 
to  be  sufficienUy  similar  to  food  seed  to 
warrant  diis  proceeding.  This 
proceeding  was  instituted  to  consider 
whether  field  seed  should  similarly  be 
made  exempt 

As  we  stated  in  the  notice  opening 
this  proceeding,  the  Staggers  Rail  Act  of 
1980  (Pub.  L  96-448)  sets  the  new 


■The  three  railroads  are  Burlington  Nortbetn.  Inc., 
Union  Paciric  Railroad  Company,  and  Consolidated 
Rail  Corporation.  Chessie  System  Railroads  also 
nied  a  letter  in  support  of  Union  Pacinc's  communis 
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I  Northern,  Inc^ 
I  Consolidated 
llroads  also 
Rc't  comnvnls. 


Standards  for  exemptions.  Section  10505 
allows  the  Commission  to  exempt 
certain  traffic  from  regulation  where  (1) 
regulation  is  not  necessary  to  cany  out 
the  national  transportation  policy  and 
(2)  either  the  transaction  or  service 
involved  is  of  limited  scope  or  regulation 
is  not  necessary  to  prevent  the  abuse  of 
market  power. 

There  is  no  question  that  regulation  is 
not  necessary  in  this  situation  to  cany 
out  the  national  transportation  policy. 
That  issue  has  been  effectively  resolved 
in  Ex  Parte  No.  346.  Sub-Nos.  1  and  2. 
Rather,  we  are  concerned  in  this 
proceeding  with  the  second  standard; 
that  is,  whether  the  transportation  of 
field  seed  is  of  limited  scope  or  will  not 
be  subject  to  market  power  abuse  in  the 
absence  of  regulation. 

We  conclude  that  movements  of  these 
commodities  are  limited  in  scope  and 
also  wIU  not  be  subject  to  market  power 
abuse  if  this  exemption  is  granted. 

The  railroads  emphasize  that  from 
their  perspective  field  seed  and  food 
seed  are  virtually  indistinguishable.  The 
primary  difference  is  the  intended  end 
use  of  the  commodity.  Carriers  generally 
rely  on  the  shipper's  assertion  of  the 
intended  use  to  which  the  seed  will  be 
put  in  assigning  the  rate  to  the 
movemenL  Prior  to  the  exemption  of 
food  seed,  both  food  and  field  seed 
moved  under  identical  rates.  There  was 
no  need  to  distinguish  between  them 
and.  thus,  no  data  was  collected 
identifying  the  specific  nature  of  these 
shipments.  These  commodities  move 
from  the  same  origins  to  the  same 
destinations  and  share  the  same 
transportation  characteristics. 

Del  Monte,  which  itself  moved  less 
than  9,000  tons  of  field  seed  by  rail  in 
1980,  argues  that  this  traffic  is  not 
limited.  It  bases  this  argument  on  the 
fact  that  its  shipments  move  across  the 
United  States  and  into  Canada,  utilizing 
eleven  raihvads  in  the  process.  While 
such  evidence  may  be  relevant  in  some 
situations  to  an  exemption 
determination  under  the  limited  scope 
provision  of  S  10505,  the  insignificant 
rail  share  of  field  and  food  seed  j 

tonnages  moved  is  much  more  ' ' 

significant  here.  In  addition,  the  AAR 
has  presented  figures  from  a  1978  study 
by  our  Bureau  of  Accounts  which 
indicate  that  the  movement  of  field  seed 
constituted  less  than  1  percent  of  total 
rail  movements  of  agricultural  products. 
Cleariy,  the  movement  of  field  seed  is  of 
limited  scope.  The  fact  that  Del  Monte 
was  the  only  shipper  that  expressed  an 
interest  in  this  proceeding  lends 
additional  weight  to  this  finding.  . 


This  exemption  is  also  unlikely  to 
facilitate  market  power  abuse.  Field 
seed  can  be  as  easily  transported  by 
truck  as  by  rail.  There  ia  no  indication 
that  rail  carriers  are  able  to  exert  any 
significant  market  power  over  this 
traffia  It  is  apparent  that  regulation  is 
not  necessary  to  prevent  market  power 
abuse  in  this  situation. 

Del  Monte  points  out  that  68%  of  iU 
shipments  were  moved  by  rail  in  1980. 
but  it  does  not  state  that  this  is 
representative  of  other  shippers  in  the 
industry  nor  does  it  state  that  adequate 
motor  carrier  alternatives  are  not 
available.  Del  Monte  has  not  presented 
evidence  that  rail  carriers  are  in  a 
position  to  abuse  market  power  in 
dealings  with  Del  Monte  or  any  other 
shipper.  In  any  event,  we  may  correct 
abuses  of  market  power,  if  they  occur, 
after  an  exemption  has  been  granted. 

§1039.11    (Amwided] 

Section  1039.11  is  amended  by  adding 
the  following  to  the  list  of  exempt 
commodities: 


01      1S9      46    Auatrian  wimer  Pea  Seedi. 

01       ISO      4S    PwH  (Seeds).  Caley  of  Singletary  (Wi« 

Wimar  (Seeds)  Pea*. 
01       ISO      70    Be«i«.'va)vatOnad.  orinPods 
01       ISO      71     Seed  Bean* 
01       ISO      74     Seed  Peas.  nee. 
0'      *•»  ._ FMd  Dry  Ripe  Vegetable  Food  Saada. 

fiac. 
01      017      10    Onion  Seu 


(49  U.S.C  10S05  and  5  U.S.C.  553) 

Del  Monte  would  have  us  delay  this 
exemption  to  facilitate  negotiations  with 
its  joint-line  carriers,  but  such  a  delay  is 
unnecessary  in  view  of  the  fact  that 
procedures  for  the  movement  of  exempt 
food  seed  have  already  been  placed  in 
operation  by  rail  carriers  and  these 
procedures  can  easily  be  extended  to 
exempt  field  seed. 

Finally,  although  we  requested 
additional  proposals  for  the  exemption 
of  related  commodities  in  the  Notice  of 
this  proceeding,  none  were  received.  We 
repeat  that  new  proposals  for 
exemptions  are  encouraged. 

We  do  not  beheve  that  this  action  will 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  eneigy  resources. 

Dated:  May  6, 1961. 

By  tlie  Commission.  Acting  Chairman 
Alexis,  Commissioners  Cresham.  Clapp. 
Trantum.  and  Gilliam. 
Agatlia  L  Metgeoovich. 
Secretary. 

fFR  Doc.  S1-I48as  Filed  S-U.«1;  fttf  aai| 
nUJNG  CODE  703$-0MI 


49  CFR  Part  1064 

(Ex  Part*  No.  IIC-9S  (SiJt>-Na  2)1 

Practices  of  Motor  Common  Carrtera 
of  Paaaengera;  CtMckad  Baggage 
Uabmty  Proviaiona;  Deferral  of 
Effective  Date 

aocncy:  Interstate  Commerce 
Commission. 

action:  Deferral  of  effective  date  of 

final  rule. 


summary:  In  a  decision  served  April  22. 
1981,  and  published  in  the  Federal 
Register,  46  FR  22899.  on  that  date,  we 
adopted  a  final  nde  amending  the 
present  regulations  at  49  CFR  1064.1 
relating  to  the  minimum  permissible 
limitations  for  baggage  llabUity.  The 
final  rule  is  to  be  effective  May  22. 1981. 
We  are  granting  a  90-day  deferral  of  the 
effective  date  of  the  final  rule. 

EFFECnvt  DATE  The  effective  date  of 
the  final  rule  is  now  August  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  MackaU. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  In  OUr 
decision  served  April  22, 1981  (46  FR 
22899.  April  22. 1981).  we  adopted  a  final 
rule  amending  the  present  regidations  at 
49  CFR  1064.1.  The  final  rule  is  to  be 
effecUve  May  22, 1981.  30  days  from  the 
date  of  publication  in  the  Federal 
Register.  The  National  Bus  Traffic 
Association.  Inc.,  in  a  letter  dated  May 
3, 1981,  asserts  that  motor  carriers  of 
passengers  will  be  unable  to  comply 
with  our  April  22  decision  by  May  22 
because  the  carriers  must  print  and 
distribute  new  baggage  excess  value 
declaration  forms  and  take  other  actions 
in  order  to  implement  the  declaration  of 
excess  value  requirements.  They  request 
a  go-day  deferral  of  the  effective  date  of 
the  final  rule.  We  find  the  deferral 
request  to  be  reasonable  because  of 
these  compliance  problems  and  we 
hereby  defer  the  effective  date  of  the 
final  rule  for  90  days  until  August  20. 
1981. 

This  decision  will  not  affect 
significantly  the  quality  of  the  human 
enviroiunent  or  conservation  of  energy 
resources,  nor  will  it  have  an  adverse 
impact  on  small  Ijusiness. 
(49  U.S.C  10321,  S  U&C.  553) 
Decided:  May  8, 1981. 

By  the  Commission.  Marcus  Alexis.  Acting 
Chairman. 

Agatha  L  Meisemnrich, 

Secretary. 

|FR  Doc  tl-14«7S  FOed  S-W-ai:  MkI7  ami 
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Proposed  Rules 


Fadnd  Ragistar 
VoL  4a.  Na  06 
Taeaday.  May  19,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  Vn» 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  fK>tice» 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Proposed  Rescission  of  REA  Bulletin 
80-8:  Construction.  Operation,  and 
Maintenance  of  Electric  Lines  on 
Lands  Administered  by  ttie  United 
States  Forest  Service 

agency:  Rural  Electrification 

Administration,  USDA. 

actiom:  Proposed  rule. 

summary:  The  Rural  ElectriHcation 
Administration  proposes  to  rescind  REA 
Bulletin  80-8,  "  Construction,  Operation 
and  Maintenance  of  Electric  Lines  on 
Lands  Administered  by  the  United 
States  Forest  Service,"  issued  May  9, 
1956,  and  the  File  With  to  Bulletin  80-8 
issued  on  January  27, 1964.  The 
rescission  of  this  bulletin  is  proposed 
since  the  material  included  in  the 
bulletin  is  now  obsolete  and  since  the 
subject  matter  is  not  sufficiently  useful 
to  warrant  revision  of  the  bulletin. 
date:  Public  comments  must  be  received 
by  REA  no  later  than:  July  20, 1981. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division.  Rural  Electrification 
Administration.  Room  1270,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  2025a 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Dedman.  telephone  (202) 
447-7040.  A  Draft  Impact  Analysis  hat 
been  prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division,  at  the  above  address. 
SUPPtEMENTARV  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  to  provide  for  the  rescission  of 
REA  Bulletin  80-8,  "Construction. 
Operation  and  Maintenance  of  Electric 
Lines  on  Lands  Administered  by  the 
United  States  Forest  Service."  This 
proposal  has  been  issued  in 
conformance  with  Executive  Order  No. 


12291,  Federal  Regulations,  and  has 
been  determined  to  be  "not  major."  Thia 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  lOilSO— 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  May  12, 1961. 
|oe  S.  ZoDer, 
Acting  Administrator. 

\n  Doc  n-14»C  FiM  5-ia-«;  S:4S  «a| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Releaae  No*.  33-6316. 34-17790. 3S-2204S. 
IC-11766;  File  Na  87-6691 

Separate  Financial  Statements 
Required  by  Regulation  S-X;  Proposed 
Revision  of  Rules 

AQCNCv:  Securities  and  Exchange 

Commission.  ^ 

action:  Proposed  rulesj 

summary:  The  Commission  announces 
the  proposal  of  amendments  to 
Regulation  S-X  concerning  the  form  and 
content  of  financial  statements  which 
would  significantly  modify  requirements 
to  include  in  filings  with  the 
Commission  separate  supporting 
financial  statements  of  the  parent 
company  only;  of  unconsolidated 
subsidiaries  and  50  percent  or  less 
owned  persons  accounted  for  by  the 
equity  method:  and  of  consolidated 
subsidiaries  engaged  in  diverse 
financial-type  businesses.  In  addition, 
certain  related  amendments  are 
proposed  to  revise  the  tests  used  for 
determination  of  a  significant 
subsidiary.  The  proposed  amendments 
would  reduce  the  number  of  instances 
where  separate  supporting  financial 
statements  are  required  and  are 
designed  to  place  greater  reliance  on 
summarized  and  condensed  financial 
information. 

date:  Comments  should  be  received  by 
the  Commission  on  or  before  July  13, 
1981. 

AOORESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Comment  letters  should  refer 
to  File  No.  S7-885.  All  comments 
received  will  be  available  for  public 


inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington.  D.C 
20549. 

PON  furtner  infonmation  contacr 
Lawrence  C  Best  or  John  W.  Albert. 
Office  of  the  Chief  Accountant. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549  (202-272-2130). 

•UFfLmOfTARV  WFOWMATIOIt  The 
Sectirities  and  Exchange  Commission 
announces  the  proposal  of  amendments 
to  ReguaUons  S-X  (CFR  17  Part  210).  the 
regulation  which  prescribes  the  form 
and  content  of  and  requirements  for 
financial  statements,  which  would 
significantly  revise  the  rules  for  filing 
separate  supporting  financial 
statements:  (1)  of  the  parent  company 
only,  (2)  of  subsidiaries  not  consolidated 
and  50  percent  or  less  owned  persons 
accounted  for  by  the  equity  method,  and 
(3)  of  consolidated  subsidiaries  engaged 
in  diverse  financial-type  businesses. 
Also,  certain  related  amendments  are 
proposed  to  revise  tests  used  for  the 
determination  of  when  an  entity 
constitutes  a  sipiificant  subsidiary.  The 
proposed  revisions  would  reduce  the 
number  of  instances  where  separate 
supporting  financial  statements  are 
required  and  are  designed  to  place 
greater  reliance  on  the  use  of 
summarized  and  condensed  financial 
information.  If  ultimately  adopted,  the 
proposed  revisions  would  result  in 
amendments  to  various  provisions  of 
Articles  1, 3. 4. 5  and  12  of  Regulation  S- 
X- 

Background 

In  connection  with  its  program  to 
integrate  disclosures  required  under  the 
Securities  Act  of  1933  with  those 
required  under  the  Securities  Exchange 
Act  of  1934,  the  Commission  initiated  a 
broad  project  to  reexamine  its  existing 
requirements  for  the  preparation  and 
presentation  of  financial  statements. 
Designed  to  identify  ways  in  which  the 
rules  may  be  improved,  this  project  to 
date  has  resulted  in  si^iificant  changes 
to  the  disclosure  system.  A  general 
revision  of  Articles  3, 5  and  12  of 
Regulation  S-X  has  been  accomplished 
and  new  uniform  requirements 
governing  the  periods  to  be  covered  by 
financial  statements  have  been  adopted. 
Additionally,  rules  regarding  the  form 
and  content  of  interim  financial 
information  included  in  both  periodic 
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reports  and  leglstrattoa  statements  have 
been  standardized. 

As  an  important  part  of  this  initiative, 
the  Commission  established  a  proiect  to 
reoonsidef  its  requirements  to  file,  in 
addition  to  consolidated  financial 
statements,  separate  fln^ndw! 
statements  of  various  consolidated  and 
unconsolidated  entities.  Cuirendy,  many 
registrants  are  required  to  include  in 
their  filings  separate  financial 
statements  of  the  parent  company  only: 
of  significant  ancaosolidated 
subsidiaries  and  50  percent  or  less 
owned  persons  accounted  for  by  the 
equity  method:  of  significant 
consolidated  sulMidiaries  engaged  in 
diverse  financial-type  businesses;  and  of 
afiUiated  companies  whose  securities 
have  been  fdedged  as  collateraL  The 
requirements  for  these  statements  vary 
and  many  of  them  have  not  been 
reconsidered  by  the  Commission  in 
recent  years. 

The  Commission,  in  connection  with 
its  January  1960  release  on  proposed 
uniform  financial  statement 
requirements,  announced  plans  to  revisit 
the  requirements  for  separate  financial 
statements.'  In  that  release,  die 
Commissicm  identified  the  scope  of  the 
project  and  solicited  die  views  of  bodi 
users  and  preparers  on  the  significance 
and  utility  of  the  various  separate 
finandal  statements  currendy  required. 
In  response  to  this  invitation  to 
comment  die  Commission  received  49 
letters  of  conunent  offering  suggestions 
as  to  how  the  rales  might  be  revised.* 
All  comments  received  have  been 
considered  in  the  Commission's 
reconsideration  of  existing 
requirements. 

The  Commission  has  completed  its 
review  of  the  existing  rules  and  is 
proposing  in  this  release  significant 
chaiiges  which  it  believes  would 
simplify  and  improve  the  current 
disclosure  system.  The  propcwed 
amendments  are  designed  to  provide 
more  meaningful  disobsure  in  certain 
areas  and  to  ease  reporting  burdens  in 
general  In  the  following  sections, 
existing  requirements  are  described  and 
proposed  changes  to  them  are  discussed. 
Although  many  of  the  reporting  issues 
regarding  die  significance  and  utility  of 
the  various  separate  statements  have 
been  addressed  by  commentators  in 
responding  to  the  initial  request  for 
comment,  the  Commission  invites 
additional  public  comment  on  the 
specific  amendments  proposed  herein. 

■  Securi  tie*  Act  Release  Na  617*  (lanflaiy  1& 
tgaO)  (46  FR  5963). 

'CommenUtora  rMponding  to  tbe  inviutioa  to 
ocMnment  on  exUtmg  lules  induded  memben  of 
industry  (»).  accountiag  finna  or  gnwiw  (•).  and 
representatives  of  llie  banking  conunuoity  (9). 


Faient  Cooapany  Only  Finandal 
Statamants 

Under  exlstiog  requirements  of 
Regulation  S-X  many  registrants  are 
required  to  file,  in  addition  to 
consolidated  financial  statements, 
separate  finandal  statements  of  the 
parent  company  only.  These  separata 
statements  are  required  when  the  parent 
company  Is  a  holding  company  with  no 
substantial  operations  of  its  own  or 
when  consolidated  subsidiaries  of  an 
operating  parent  have  minority  equity 
interests  or  Indebtedness  to  unaffiliated 
persons  which  in  the  aggregate  exceed  B 
percent  of  total  consolidated  assets.* 

Historically,  diese  separate 
statements  have  been  required  when  an 
understanding  of  die  fincmcial  condition 
of  the  parent  company  has  been 
considered  necessary  for  an  analysis  of 
investment  risk.  They  have  been 
required  when  a  parent  is  a  holding 
company  to  highlight  die  dependency 
the  parent  has  on  subsidiary  funds  to 
meet  shareholder  and  creditor 
obligations.  When  subsidiaries  have 
minority  equity  interests  or 
indebtedness  to  unaMiated  persons 
separate  statements  of  the  parent  have 
bwn  required  to  reflect  die  ability  of  die 
parent  itself  to  meet  its  maturing 
obligations.  In  this  latter  situation, 
outside  interests  in  subsidiaries  have 
been  viewed  as  potential  restrictions  on 
the  availability  of  subsidiary  fimds  to 
meet  parent  company  needs. 

Requirements  for  separate  parent 
company  statements  were  the  subject  of 
many  of  the  commmts  received  in 
response  to  the  recent  invitation  to 
comment  Emphasizing  that 
consolidated  financial  statements  are 
considered  as  the  primary  statements 
for  finandal  teporting  purposes, 
commentators  criticized  the  rules  as 
being  contrary  to  the  underlying  premise 
upon  which  consolidated  financial 
statements  are  presented. 
Commentators  point  out  that 
consolidated  finandal  statements  are 
prepared  primarily  for  die  benefit  of 
shareholders  and  creditors  of  the  parent 
company  and  are  based  on  a 
presumption  that  the  parent  and  its 
subsidiaries  opet&Xe  as  a  single 
economic  unit  Consolidated  statements, 
they  aigue.  presiune  that  the  parent 
company  controls  the  affairs  of  its 
constituent  companies  and  has  the 
ability  to  manage  their  resources  in  the 

*  Section  2103-05  (Regulation  S-X)  provides  an 
exception  tot  filing  separate  sUlemenU  of  the 
parent  whea  llie  patent  is  so  significant  to  the 
cxxisoUdated  entefprise  that  it  constitutes  76  percent 
of  consolidated  assets  and  consolidated  sales  and 
revenues. 


best  hiterests  of  sharriiolders  and 
creditors. 

Commentators  contend  that  to  require 
separate  finandal  statements  of  dia 
parent  company  when  consolidated 
finandal  statements  are  presented  Is  to 
deny  the  acceptabUity  of  die  basic 
premise  upon  which  consolidated 
finandal  statements  are  prepared. 
Commentators  encouraged  Ae 
Commission  to  reevaluate  the  need  for 
separate  parent  company  disdosures 
and  to  consider  the  elimination  of 
existing  rules. 

In  response  to  these  views  of 
commentators  the  Commission  has 
reevaluated  the  disdosure  value  of 
parent  company  statements  and  has 
attempted  to  better  identily  die  need  for 
such  statements  where  consolidated 
financial  statements  are  presented.  It 
has  determined  that  in  most  cases  when 
consolidated  statements  are  presented 
separate  parent  company  statements  do 
not  provide  disclosures  which  are 
necessary  for  an  hivestment  decision. 
Generally,  where  consolidated 
statements  are  presented  the  parent 
company  does  exerdse  substantial 
control  over  the  affaire  and  resources  of 
its  subsidiaries  and  as  a  consequence 
die  presumption  on  die  part  of  usera  of 
the  consolidated  statements  that  such 
control  exists  is  warranted. 

However,  the  Commission  recognizes 
that  not  in  all  cases  where  consolidated 
statements  are  prepared  does  die  parent 
company  exercise  the  level  of  control 
presumed  by  users.  In  certain  cases  die 
level  of  control  by  the  parent  can  be 
si^iificandy  restricted  by  die  existence 
of  outside  interests. 

The  operations  of  subsidiaries 
engaged  in  banking  or  insurance,  for 
instance,  are  in  most  cases  subjed  to 
strict  government  regulation.  The 
finandal  flexibility  of  these  entities  and 
the  nature  of  their  relationships  with 
affiliated  persons,  induding  the  parent 
company,  are  subject  to  broad 
regulatory  restraints.  Also,  the  -^ 
operations  of  subsidiaries  widi 
indebtedness  to  unaffiliated  persons 
many  times  are  resi;Acted  by  protective 
covenants  of  various  finanring 
arrangements.  Subsidiaries  are  often 
restricted  through  such  arrangements 
from  transferring  funds  to  a  parent  or 
other  affiliated  party  or  bom  entering 
hito  certain  types  of  transactions  wm 
affiliates.  And  of  course,  where 
subsidiaries  have  significant  minority 
equity  interests,  dieir  operations  may  be 
subject  to  specified  hiterests  of  diese 
equity  holders. 

Because  of  the  reliance  usen  of 
consolidated  finandal  statements  in 
general  place  on  die  ability  of  a  parent 
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to  control  th«  afFain  of  its  adiaidiary 
companies,  the  Commission  believtt 
disdoaure  ahould  be  madi  of  entaia 
events  or  dromnstances  nrfdck  may 
partially  render  invalid  the  presumptioa 
of  the  parent  company's  ability  to 
control  Where  a  parrat  company's 
ability  to  control  may  be  restricted  to 
the  extant  that  substantial  control  over 
the  flow  of  funds  within  an  enterprise 
may  be  impaired,  the  Commission 
believes  investors  should  be  made 
aware  of  the  rifnitw-^nrm  of  sadi 
restrictions.  Also,  investors  under  these 
circumstances  should  have  information 
available  to  them  regarding  the  financial 
condition  of  the  parent  company  so  as  to 
enable  them  to  better  assess  the  impact 
of  restrictions  on  the  relative  strength  of 
the  enterprise  as  a  whole  as  well  as  on 
the  security  of  their  investments. 

Under  existing  disclosure  rules,  the 
Commission  does  not  believe  adequate 
disclosure  is  being  provided  where 
significant  restrictions  exist  on  the 
ability  of  a  parent  company  to  control 
the  flow  of  funds  of  its  consolidated 
group.  Alsa  existing  rules  do  not  appear 
to  be  triggering  disdosures  regarding  the 
finandaicondition  of  parent  companies 
in  the  appropriate  circiimstanr.es.  And 
where  information  regarding  the 
finandal  condition  of  a  parent  company 
is  deemed  appropriate,  the  Commission 
believes  that  something  less  than 
complete  finandal  statements  of  the 
parent  may  be  adequate  to  meet  needs 
of  investors. 

Accordingly,  the  Commission  in  this 
release  is  proposing  significant  changes 
to  existing  rules.  A  discussion  of  the 
specific  disdosure  requirements 
proposed  is  set  forth  in  the  following 
section. 

Propoeed  Rules 

To  provide  investors  an 
understanding  of  restrictions  yihicb  nay 
exist  on  the  flow  of  funds  bom 
subsidiary  companies  to  the  parent,  the 
Commission  is  proposing  (fisclosure 
requirements  which,  in  certain 
circumstances,  would  impact  the 
contents  of  footnotes  to  consobdated 
finandal  statements.  Also,  because  of 
the  impact  restrictions  may  have  on  the 
ability  of  the  parent  company  to  meet  its 
finandal  obUgations  to  shareholders 
and  creditors  the  Commission  is 
proposing  to  require  certain  financial 
statement  schedule  information 
regarding  die  finandal  condition  of  the 
parent.  Under  the  proposed  amendments 
complete  financial  statements  of  the 
parent  would  no  longer  be  required. 

The  proposed  r^Ies  would  require, 
among  other  things,  that  registrants 
identify  and  quantify  restrictions  on  the 
ability  of  subsidiary  companies  to 


transfer  bads  ta  dia  i^ 

intercompany  loans,  advances  and  cask 
dividends.  To  determine  whether 
additional  footnote  diatleeuM  and 
schedule  informattoB  would  be  required, 
registrants  would  oomirate  ttie  total 


amount  of  net  assets  oi^  subsidiary 
companies  (indndlng  onconsoUdated 
subsidiaries)  wUcfa  is  restricted  from 
befaig  loaned  or  advanced  op  to  the 
parent  company.*TUs  amount  would 
then  be  added  to  the  amount  of  equity  In 
undistributed  earnings  of  50  percent  of 
less  owned  persons  aceoonted  for  by  the 
equity  method*  and  the  total  compared 
to  total  consolidated  net  assets  as  of  the 
end  of  the  most  recent  fiscal  year.  If  the 
total  amount  of  lestrictad  net  assets  of 
sdMidiaries  and  endlstributsd  eamin«i 
of  60  percent  or  less  owned  persons 
exceeds  25  percent  of  total  coasolidalsd 
net  aasets,  additional  footnote 
disclosure  regarding  funds  flow 
restrietioDS  and  schedule  informatbm 
regarding  the  parent  company  woiddba 
required. 

The  disclosure  which  would  ba 
required  in  the  footnotes  to  the 
consolidated  finandal  sUtonent  would 
indude  a  descriptioB  of  the  restrictions 
on  the  ability  of  consolidated  and 
unconsolidated  subsidiaries  to  transfer 
funds  to  the  parent  in  the  form  of  loans, 
advances  and  cash  dividends  indicating 
the  sources  of  the  restrictions  (i.e.. 
borrowing  arrangftment.  regulatory 
restraint,  etc.).  their  pertinent 
provisions,  and  the  significance  of  the 
aggregate  amotmt  restricted  relative  to 
total  consolidated  net  assets  as  of  the 
end  of  the  most  recent  fiscal  year.  In 
addition,  die  undistributed  earnings  of 
consolidated  subsidiaries, 
unconsolidated  subddiaries  and  50 
percent  or  less  owned  persons 
accounted  for  by  the  equity  metfiod 
would  be  dlsdosed  separately  as  weQ 
as  the  respective  amounts  of  such 
undistributed  earnings  of  oHuolidated 


*Thit  computatioa  wtrokl  fccua  solely  on  Aom 
nttrictiofw  whick  tanpad  tk*  flow  of  iuMb  fro* 
futMidlaiiM  to  Hm  p«c«nt  hi  tha  font  of  loaaa  et 
•dvancB*.  For  thU  purpoM,  tba  tMbictad  Mt  Matt* 
of  tulMidiarlM  would  bo  considerad  to  Im  Iha 
aooant  of  Iha  parenl't  proportioBate  akara  of  nal 
aueU  (after  intarcoapaay  aiiiiikiatioM)  wUdk  •• 
of  the  etxi  of  the  most  ivcaal  flacal  jraar.  may  not  ba 
loaned  or  advanced  to  tba  parent  liy  subsidiariaa 
without  the  cxinsent  of  a  third  party  (i.e..  lender, 
regulatory  agency,  etc.).  It  should  be  Doted  that  fcr 
purposes  of  the  test  restrictions  on  cash  dlvidenda 
are  not  considered.  Also,  where  assets  of  a 
subsidiary  may  be  pledged  aa  collateral  under  tba 
provisions  of  a  loan  agreement,  such  assets  would 
not  be  considered  restricted  for  purpose*  of  tUs 
leaL 

■lacaaaa  tiia legiatraBi  owna  laaa  Ihaa  a 
GontroUiii«  faiteraat  hi  SO  peKaat  or  baa  awaad 
persons  accouatad  (or  by  Iha  equity  oMthod  S» 
total  aaioant  of  andistribuiod  aaminaa  af  such 
peraooa  would  ba  coastdarad  oalaida  it*  i 
purposes  of  the  lest. 


[  iBbsldiarlea  wMsfc 

•re  restricted  as  to  tbapayBant  of 
dtvldaadi  ta  Hia  parent  oaaipaiis^ 
Amoonta  ef  uwlstTlhatad  aamlnga 
would  ba  raqalred  to  ba  laeaacded  ta 
the  total  consolldatsd  rafajnstt  earnings 
•s  of  die  and  of  the  moat  laoen^ 
con^latad  flacal  year.    ' 

Disdeaares  wfaldi  weoM  be  leqdred 
In  the  proposed  sdiednia  to  Aa  flnandal 
statements  weald  entompass  dtodosara 
regardlag  tfia  flnandal  condWen  ef  tha 
parent  company.  A  new  Schedule  ID 
'tkmdensed  Financial  blorniation  of    • 
Registrant"  would  provide  Investors 
flnand"*  InfonnatioB  as  to  the  finandal 
podtlon.  dianges  In  finandal  poaltlon 
and  resdts  ef  operations  ef  the  parent 
company  as  of  the  same  dates  sind  for 
the  same  periods  for  whkh  consoBdated 
statements  are  reotdred.  Aa  flnandal 
data  reqolred  cooid  be  provided  fai  a 
condensed  form  sbnllar  to  that  currendy 
required  for  condensed  statements  on 
Form  10-Q.  Detailed  footnotes  normally 
required  for  complete  flnandal 
statements  could  ba  omitted  except  for 
disclosure  regaf^hufahgr  material 
contingendes  and&dtteures  regarding 
long  term  obUgatiimsasa  guarantees. 
The  schedule  vtioold  require  certain 
disdosures  regarding  the  parent 
company's  ^nani4at  obligatlans.  A 
schedule  of  matunttes  of  the  parent's 
long  term  obligations  fat  the  next  fiva 
years  would  ba  required  and  if  tha  long 
term  obligations  and  guarantees  of  the 
parent  are  not  identified  in  the 
consolidated  statements,  specific 
identification  of  such  oblige tinns  and 
guarantees  wmild  ba  lequirad  as  weU  aa 
a  description  of  the  significant 
provisions  of  each.  Farther,  to  provide 
users  with  an  indication  of  the  level  of 
dividends  which  have  been  paid  to  tha 
parent  company  by  the  consolidated 
subsidiaries,  unconsolidated 
subsidiaries  and  50  percent  or  lesa 
owned  persons,  cash  dividends  paid  by 
each  of  the  respective  groups  would  ba 
required  to  be  dlsdosed  in  the  schedule 
for  each  of  the  last  tihree  fiscal  years. 

In  addition  to  proposinf  tba  additional 
footnote  (fiadoaores  and  sdiedule 
information  discussed  above,  the 
Commisston  is  considering  the  proposal 
of  a  new  instruction  to  paragraph  (a)  of 
Item  11  ef  Regulation  S-JC. 
"Management's  Discussion  and 
Analysis  of  Finandal  Condition  and 
Results  of  Operations."  To  ensure  that 
registrants  discuss  restrictions  on  the 
flow  of  funds  within  an  enterprise  and 
the  impad  such  restrictions  may  have 
on  the  parent,  the  Commission  is 
considering  proposing  an  instruction  to 
specify  the  nature  of  the  discttssioa 
which  would  be  ^propriata. 
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The  instruction  would  provide  tfiat 
where  footnote  discioeure  of  raetrictioiu 
on  the  ability  of  lubsidiariec  to  transfer 
funds  to  the  parent  in  the  form  of  cash 
dividends,  loans  or  advances  is  required 
by  Regulation  8-X.  the  required 
discussion  of  liquidity  would  include  a 
discussion  of  the  nature  and  extent  of 
the  restrictions  disclosed  as  well  as  the 
impact  such  restrictions  have  on  the 
ability  of  the  parent  company  to  meet  its 
cash  obligations.  The  Commission 
believes  diati  while  the  current 
requirements  of  Item  11  encompass  a 
consideration  of  the  liquidity  of  the 
parent,  clarification  may  be  needed  to 
specifically  identify  the  obligation  to 
focus  on  cash  flow  restrictions  tvhich. 
under  the  proposed  rules,  would  be 
required  to  be  disclosed  elsewhere  in  a 
filing.  Commentators  are  specifically 
invited  to  comment  on  the  merit  of  the 
instruction  being  considered  by  the 
Commission. 


-.»». 


Gendral  '  . 

The  Commission  believes  that  the 
proposed  rules  outlined  above  may 
provide  more  meaningful  disclosure  to 
investors  than  the  existing  rules  for 
separate  parent  company  financial 
statements.  With  disclosure  of 
significant  restrictions  on  the  ability  of 
subsidiaries  to  transfer  funds  to  the 
parent  and  with  financial  data  regarding 
the  financial  condition  of  die  parent 
when  such  restrictions  exist  users 
shotild  be  in  a  better  position  to  assess  a 
parent's  liquidity  and  financial 
flexibility  in  terms  of  its  ability  to  meet 
its  own  financial  obligations  to 
shareholders  and  creditors  and  its 
ability  to  take  advantage  of  new 
opportunities  for  the  benefit  of  Uie 
enterprise  as  a  whole. 

Although  the  Commission  believes  the 
rules  proposed  may  achieve  its  desired 
reporting  results,  it  requests 
commentators  to  specifically  address 
certain  of  the  more  critical  aspects  of 
the  proposed  requirements. 
Commentators  are  requested  to 
specifically  address  the  appropriateness 
of  using  a  specified  amount  of  total 
consolidated  net  assets  as  a  basis  for 
determining  when  restrictions  on  the 
transfer  of  funds  fiom  subsidiaries  to  die 
parent  are  so  great  as  to  wairant 
disclosure  of  die  restrictions  and  die 
presentation  of  certain  parent  companyi 
financial  data.  Where  commentators 
believe  the  use  of  consolidated  net 
assets  is  inappropriate  they  are 
encouraged  to  provide  suggested 
alternatives. 

Commentators  who  believe  net  assets 
is  a  reasonable  base  for  purposes  of  the 
proposed  test  are  also  requested  to 
express  their  views  regarding  the  use  of 


i 


25  percent  as  die  level  above  which 
restrictions  would  be  viewed  as 
significant  While  die  Commission 
recogniaet  diat  the  use  of  any 
percentage  test  is  arbitrary,  such 
percentage  tests  have  historically  been 
used  as  a  practical  means  by  iWiich  to 
define  significance  for  financial 
disclosure  purposes. 

In  the  proposed  rules,  the  CommisslBD 
has  also  made  a  iudoment  regarding  die 
incremental  value  of  disclosures  which 
would  be  included  with  complete 
financial  statements  versus  die  level  of 
disclosure  in  condensed  statements.  It 
believes  that  for  purposes  of  achieving 
the  reporting  objectives  of  the  proposed 
rules  condensed  financial  infonnation  of 
die  parent  company  may  be  appropriate. 
However,  commentators  are  invited  to 
comment  oh  wdiether  complete  financial 
statements  as  oiq>osed  to  condensed 
should  be  required  along  with  die  odier 
disclosures  proposed.  Also, 
commentators  are  requested  to  comment 
on  whether  any  parent  company 
financial  data  should  accompany 
disclosure  of  restrictions  in  the  footnotes 
to  die  consolidated  statements  eiUier  in 
a  summarized  or  condensed  form. 

UncooBoIidated  Subsidiaries  and  50 
Percent  or  Less  Owned  Persona 

Current  rules  require  separate 
financial  statements  to  be  filed  of  an 
unconsolidated  subsidiary  or  of  a  50 
percent  or  less  owned  person  accounted 
for  by  die  equity  method  when  an 
individual  unconsolidated  subsidiary  or 
50  percent  or  less  owned  person  is 
considered  significant  to  a  registrant 
and  its  subsidiaries  consolidated.  1^ 
separate  financial  statements,  which 
must  be  audited  and  prepared  in  full 
compliance  widi  Regulation  &-X  are 
required  when  any  one  of  the  following 
tests  are  met 

Asset  tests-^ 

•  The  r^trant's  and  its  other 
subsidiaries'  investments  in  and 
advances  to  die  subsidiary  or  SO  percent 
or  less  owned  person  exceed  10  percent 
of  the  registrant's  consolidated  assets. 

•  The  registrant's  and  iu  other 
Subsidiaries'  proportionate  share  of  the 
total  assets  (after  intercompany 
eliminations)  of  the  sublsidiary  or  SO 
percent  or  less  owned  person  exceeds  10 
percent  of  the  registrant's  consolidated 
assets. 

Sales  test— 

•  The  registrant's  and  its  other 
subsidiaries'  proportionate  share  of  total 
sales  and  revenues  (after  intercompany 
eliminations)  of  the  subsidiary  or  50 
percent  or  less  owned  person  exceeds  10 
percent  of  die  registrant's  total  sales  and 
revenues. 


Income  test— > 

•  llie  registrant's  and  its  odier 
subsidiaries'  equity  in  inocnne  befbra 
income  taxes,  extraordinary  items  and 
cumulative  effect  of  e  change  in 
accounting  principle  of  the  subsidiary  or 
SO  percent  or  less  person  exceeds  10 

percent  of  such  income  of  the  registiant 
consolidated. 

Historically,  these  separate  financial 
statements  have  been  required  by  the 
Commission  because  they  have  been 
considered  meaningful  to  a  detailed'  ' 
analysis  of  die  financial  condition  of  a 
registrant  and  its  affiliated  companies. 
In  the  Commission's  view,  these 
separate  financial  statements  are 
necessary  to  inform  users  as  to  the 
finandsJ  ooodidon  of  entities  which  are 
not  included  in  ffie  consolidated  group 
but  are  nonetheless  significant  to  the 
financial  condition  of  the  reporting 
entity  as  a  whole. 

The  proposed  rules  announced  in  this 
release  would  modify  the  existing 
requiremenU  for  separate  financial 
statements  of  unconsolidated 
subsidiaries  and  iO  percent  or  less 
owned  persons  to  increase  the  tests  for 
reporting  these  separate  statements  to 
20  percent  In  addition,  the  conditions 
requiring  these  separate  statements, 
whidi  era  based  on  a  significant 
subsidiary  test,  era  profiosed  to  be 
modified  to  eliminate  use  of  the  sales 
test  for  reasons  discussed  in  a  later 
section  of  this  rdease.  Since  separate 
financial  statements  of  these  entities  are 
only  considered  necessary  to  satisfy  the 
information  needs  of  sophisticated 
users,  they  are  proposed  to  be  required 
in  registration  and  reporting  forms  filed 
wldi  the  Commission  but  not  required  in 
ennual  reports  to  security  holder*. 

Many  commentators  on  the 
Commission's  existing  disclosure 
requirements  addressed  die  rules  Cor 
separate  statements  of  significant  « 

unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons.  Certain 
commentators  suggested  that  reporting 
practices  under  generally  accepted 
accounting  prindples  C^AAP')  are 
adequate  to  meet  the  needs  of  investors 
and  that  die  Commission's  rules  shoidd 
therefore  be  eliminated.  Other 
commentators  expressed  support  for  die 
presentation  of  these  separate  financial 
statements  under  certain  circumstances 
but  suggested  that  the  conditions  for 
requiring  such  separate  statements  be 
modified. 

In  response  to  diese  comments,  the 
Commission  has  considered  the 
guidance  provided  under  GAAP  as  to 
die  disclosures  necessary  when  a 
registrant's  investment  in 
unconsolidated  subsidiaries  or  50 
percent  or  less  owned  persons  is 
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material.  Although  GAAP ealto  for  the 
presentation  of  either  fepaxate  financial 
statements  or  tununarized  financial 
information,  guidance  is  not  provided  as 
to  when  either  of  these  alternatives  may 
be  more  appropriate.  In  practice,  these 
requirements  are  generally  being  met  by 
the  furnishing  of  summarized  data. 

Since  the  Commission  recognizes  that 
not  all  users  demand  the  detailed 
information  provided  by  separate 
financial  statements,  summarized 
fmandal  data  has  generally  been 
considered  adequate  for  disclosure 
purposes  in  annual  reports  to  security 
holders.  The  Commission  also  believes 
that  such  summarized  data  may  be 
adequate  for  even  sophisticated  users 
up  to  a  point  at  which  the  financial 
Impact  of  a  subsidiary  or  person 
becomes  so  significant  that  more 
detailed  disclosure  becomes  necessary 
to  an  evaluation  of  the  overall  financial 
condition  of  a  reporting  entity. 

As  a  result,  rules  are  being  proposed 
which  would  place  greater  reliance  on 
summarized  financial  information  for 
significant  unconsolidated  subsidiaries 
and  50  percent  or  less  owned  persons 
and  would  require  separate  financial 
statements  only  when  a  higher  level  of 
significance  is  met  Although  the 
Commission  recognizes  that  quantifying 
that  level  of  sipuficance,  like  many 
percentage  tests,  involves  an  arbitrary 
determination,  it  believes  that  20 
percent  may  be  a  more  appropriate  test 
for  determining  when  the  more  detailed 
disclosures  provided  by  complete 
financial  statements  become  necessary. 

Summarixed  Financial  Information 

Undn  the  proposed  rules,  summarized 
financial  information,  rather  than 
separate  financial  statements,  would  be 
required  for  those  subsidiaries  or 
persons  which  meet  the  significant 
subsidiary  test  as  revised  by  this 
proposal.*  Requirements  w«Kild  be 
established  im  summarized  financial 
information  in  notes  to  consolidated 
financial  statements  and  would  apply 
not  only  to  registration  and  reporting 
forms  filed  with  the  Commission  but 
also  to  annual  reports  to  security 


•Th*  propoMd  rwiuiraMBit  lar  wounarized 
rmandal  InformaUoa  would  b«  apytiad  to  tba 
aggregate  of  all  unconaoildaiad  mlltiea  oombinad 
and  Uiaiafuia  may  raqvir*  wuiimariaBd  hrfbmaHoa 
for  enUUaa  whkk  art  indhriduaBy  naaaigniflcaaL 
Whera  it  ia  impracbcabla  lo  fcmiab  Mawtarizad 
information  for  all  entittaa  included  in  the 
aggregaUon.  the  propoaed  rulea  would  permit  tiw 
omiaaiofi  of  information  far  one  or  mora  antitiea 
provided  that  the  omitted  entitle*,  wbaa  aorafataA 
do  not  meet  any  of  *e  leala  uatag  •  •  paK««l 
threshold.  A  foreign  aabaidiary,  for  example,  wUck 
individuatty  hat  only  ■  2  percent  aaaef  and  a  1 
percent  income  relatienahip  iMaed  a»  tkeee  lea<» 
may  be  omitted. 


holders  furnished  pursoant  to  the  proxy 

rules. 

While  summarized  flaandal 
information  is  currently  fumished  in 
annual  reports  of  many  registraBts  in 
compliance  with  GAAP,  the  reportiag  of 
this  information  has  been  noted  to  vary 
significantly  as  to  form  and  degree  of 
deUil  provided.  For  example,  some 
registraBts  preseat  condensed  Totm  10- 
Q  type"  financial  statements  whUe 
others  provide  disclosure  of  only  net 
tangible  assets.  To  improve  consistency 
in  reporting  the  Conuaission  is  also 
proposing  rules  to  establish  minimiim 
staadarda  for  the  content  of  this 
inlonaati<Hi. 

Content  of  Summarixed  Financial 
Information 

The  proposed  rules  would  generally 
indicate  that  whenever  summarized 
f|p^p<^al  information  is  required  imder 
Regulation  S-X  it  would  consist  of 
■unmariied  information  as  to  assets, 
liabilities  and  results  of  operations  of 
the  entity  or  entities  for  which  the 
information  is  required.*  Semmarized 
financial  information  would  be  provided 
as  of  the  same  dates  and  for  the  same 
periods  for  which  audited  consolidated 
financial  statements  are  required  and 
would  include  certain  minimum 
disclosures.  A  discussion  of  these 
disclosures  follows. 

The  Commission  has  previously  set 
forth  its  view  as  to  the  basic  items  to  be 
inchided  in  a  summarized  results  of 
operations  through  the  adoption  of  rules 
reqtiiring  footnote  disdosure  of  certain 
selected  quartefiy  financial  data.* The 
Commission  has  reevaluated  the 
components  of  the  summarized  data 

grescribed  under  these  rules  and 
elieves  that  thev  would  be  relevant  to 
a  presentation  of  summarized  operating 
results  for  most  entities.  As  a  result  the 
proposed  rules  would  require 
presentation  of  the  following  items  in  a 
summarized  restilts  of  operations: 

Net  sales  or  gross  revenues; 

Gross  profit  (or  altemetively,  costs 
and  expenses  applicable  to  net  sales  or 
gross  revenues); 

Income  or  loss  before  extreerdinary 
items  and  c\miulative  effect  of  a  diange 
in  accounting  principle; 

Net  income  or  loss. 

For  specialized  industries  in  wftich 
gross  profit  is  not  computed,  die 


'Where  aumfflarind  ftnandal  I 
referrwl  to  and  required  by  I  aaiO-OUb)  lac 
interim  perioda.  it  would  oonaiat  of  the  paopoaed 

1  hifcrmatian  a*  Id  reauhi  of  operatiaa 


'Adopted aa  i  «»•«(»>  l»  Acbi— Mt  Sertea 

lUieaae  Na  177  (Septaaber  10. 1S7S  VRm  ruk  kM 
■ubaequeatiy  been  traaaferrad  lo  Item  Uof 
Regulatiaa  S-X. 


proposed  rules  would  peraiit  Ike 
sitetitution  of  iofonnattoa  eikteh  is 
man  meankigful  lo  the  natare  of  en 
entity's  operatiooe.  A  beak,  for  nrsmple. 
could  pi  esent  total  interest  ineoaH.  lold 
interest  expense,  previsloa  (or  loaa 
losses,  and  security  gains  ei  fosses  ia 
lieu  df  sales  and  related  oosU  and 
expenses.  Similariy.  an  insurance 
company  could  present  iafonnatiaii  aa 
to  net  preaiinms  earned,  net  imrestiBeBl 
income,  onderwritiag  costa  and 
expenses,  end  realized  gains  or  foeses 
on  investments. 

In  proposing  rules  for  suramariasd 
financial  inforoiation  as  to  assets  and 
liabilities,  the  Conunission  recognizes 
that  differences  exist  fai  balence  sheet 
presentations  among  difftrent 
industries.  In  industries  in  which 
dassffied  balance  dieets  are  presented 
the  proposed  rules  would  require 
disclosure  of  the  amoimts  of  current  and 
noncurrent  assets  and  liabilities.  For 
industries  in  whidi  dassified  balance 
sheets  are  not  presented,  the  proposed 
roles  would  reqolre  informetjlien  es  to 
the  nature  and  amount  of  the  mafor 
components  of  an  entity's  assets  and 
liabilities.  A  finance  company,  for 
example,  wodd  disclose  the  poitfon  of 
its  total  assets  represented  by  net  loen 
receivables  when  that  item  represents 
one  of  thet  compen/s  largest  essets.  hi 
addition,  whenever  an  entity  has 
outstanding  redeemable  piefBTted  stedi 
as  defined  hi  1 210.5-02.28,  a  total  of 
long-term  Habilitiee  and  redeemable 
preferred  stodc  woold  be  required 
reganfless  of  the  type  of  balance  dieet 
presented 

The  proposed  rules  would  aho  require 
that  summarized  finandal  information 
be  accmnpanied  by  footnote  disdosure 
necessary  to  make  the  information  not 
nrisleedlng.  The  nature  and  extent  of 
disdosure  necesssry  for  summarized 
information  will  differ  fiom  that 
required  in  complete  financial 
statements.  Althovnh  the  Commission 
believes  that  specifying  the  nature  and 
extent  of  the  footnote  disdosure  that 
woidd  be  eppropriate  in  all 
circiunatances  would  be  impractical, 
certain  conditions  have  been  noted 
which,  in  its  view,  may  warrant  footnote 
disdosure  regardless  of  the  nature  of  the 
finandal  information  presented 

For  example,  whenever  an  entitjf*! 
obligations  under  long-term  debt  and 
redeemable  preferred  stock  are  material^ 
the  Commission  believes  that  (fisdOsure 
of  the  future  maturities  of  these 
obligations  is  essential  to  an  assessment 
of  that  entity's  futiue  cash  flow 
requirements.  In  addition,  whenever  a 
material  contingency  exists,  disdosnre 
would  appear  to  be  necessary  to  make 
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the  financial  information  presented  not 
misleading. 

The  proposed  rules  for  footnote 
disclosure,  thnefore.  woiUd  specify  the 
presentation  of  a  five  year  schedule  of 
maturities  and  disclosure  of  any 
material  contingencies  as  minimum 
disclosures.  Although  not  specified 
within  the  proposed  rules,  other 
conditions  such  as  an  event  of  default  or 
breach  on  a  loan  or  similar  covenant. 
the  existence  of  restrictions  on  dividend 
distributions,  or  the  existence  of 
transactions  %vith  related  parties  may 
also  warrant  footnote  disclosure 
whenever  material  amounts  are 
involved.  Commentators  are  specifically 
invited  to  express  their  views  as  to 
whether  these  or  any  other  disclosures 
should  be  specified  within  any  final 
rules  resulting  from  this  proposal. 

Significant  Subsidiary  Test 

The  determination  of  when  an  entity 
is  considered  to  be  significant,  and 
therefore  to  require  additional  financial 
disclosures,  is  based  on  certain 
conditions  defined  in  Regulation  S-X  as 
the  significant  subsidiary  test.  The 
significant  subsidiary  test  which 
consists  of  certain  10  percent  tests,  was 
described  in  an  earlier  section  of  this 
release.  In  addition  to  its  impact  on  the 
proposed  rules  already  discussed,  this 
test  is  used  to  trigger  other  financial 
disclosures  including  the  separate 
financial  statements  of  consolidated 
subsidiaries  engaged  in  diverse  financial 
activities  and  the  financial  statements  of 
a  business  acquisition  reported  on  in 
Form  8-K. 

Amendments  are  being  proposed  which 
would  eliminate  use  of  the  sales  test 
from  the  definition  of  a  significant 
subsidiary.  These  proposed 
amendments  reflect  the  Commission's 
view  that  the  presentation  of  additional 
financial  disclosures  of  an  affiliated 
entity  may  not  be  meaningful  in 
instances  in  which  the  affiliate  has  a 
high  sales  volume  but  a  relatively  low 
profit  margin,  and  therefore  has  little 
financial  impact  on  the  operating  results 
of  the  consolidated  group. 

In  addition  the  proposed  rules  would 
revise  the  existing  definition  to  clarify 
the  conditions  under  which  an  acquired 
entity  is  deemed  to  be  significant.  The 
proposed  rules  would  indicate  that 
whenever  an  entity  has  been  or  is 
proposed  to  be  acquired  in  a  business 
combination  accounted  for  as  a  pooling 
of  interests,  that  entity  would  constitute 
a  significant  subsidiary  whenever  the 
number  of  common  shares  exchanged 
by  the  registrant  exceeds  10  percent  of 
its  total  common  shares  outstanding  at 
the  date  the  combination  is  initiated. 


Genera/ 

The  proposed  rules  reflect  the 
Commission's  view  that  10  percent 
continues  to  be  an  appropriate  test  for 
determining  a  significant  subsidiary  and 
therefore  whether  additional  financial 
disclosures  are  necessary.  The 
Commission  believes  that  the  disclosure 
provided  by  summarized  financial 
information  may  be  adequate  for 
unconsolidated  subsidiaries  and  SO 
percent  or  less  persons  meeting  that  test 
and  that  the  more  detailed  disclosure 
provided  by  complete  financial 
statements  becomes  necessary  only  at 
some  higher  level  of  significance. 
Commentators  are  specifically  invited  to 
express  their  views  both  as  to  the 
appropriateness  of  proposing  dual  levels 
of  significance  and  as  to  the  propriety  of 
selecting  20  percent  as  a  reporting 
threshold  for  separate  statements. 
The  existing  rules  and  proposed 
changes  are  both  predicated  on  the  view 
that  conditions  for  determining  when 
additional  financial  disclosures  are 
necessary  can  be  established  under  a 
uniform  significant  subsidiary  test 
Commentators  also  are  specifically 
invited  to  express  their  views  on  this 
basic  issue. 

Consolidated  Subsidiaries  Engaged  in 
Diverse  Financial  Activities 

The  Commission  has  long  been  an 
advocate  of  providing  investors  with 
financial  information  on  a  disaggregated 
basis  to  supplement  the  aggregated 
disclosures  in  consolidated  financial 
statements.  It  has  generally  believed 
that  disaggregated  information  regarding 
the  various  activities  in  which  the 
enterprise  participates  can  be  useful  to 
investors  wishing  to  perform  a  detailed 
analysis  of  an  enterprise.  Such 
disclosures  can  provide  users  with  a 
better  understanding  of  the  relative 
strengths  and  weaknesses  of  the  various 
businesses  which  the  enterprise 
operates  and  generally  provide  a  better 
basis  upon  which  to  evaluate  trends. 

Despite  its  interest  in  such 
disclosures,  however,  the  Commission 
has  generally  limited  its  requirements 
for  the  presentation  of  detailed 
disaggregated  disclosures  to  registrants 
primarily  engaged  in  diverse  financial- 
type  businesses.*  For  registrants  with 
significant  subsidiaries  engaged  in  such 
businesses  as  life  insurance,  fire  and 
casualty  insurance,  banking,  securities 
brokerage,  savings  and  loan  or  finance, 


•  Generally,  fiiuncial-type  aubsidiarin  engaged 
in  (ucb  activities  at  inaurance.  banking  or  finance, 
operated  by  induathal  coocemt.  are  not  Included  In 
consolidation.  The  rules  for  separate  statements  of 
consolidated  subsidiaries  have  principall)  applied 
only  to  consolidated  enterpriaes  primarily  engaged 
in  providing  dh-«rte  financial-type  aervicea. 


the  Commission  has  require  separate 
■apporting  financial  statements  in  filings 
with  the  Commission. 

The  Commission's  principal  reason  for 
separating  out  registrants  with  diverse 
financial-type  activities  for  purposes  of 
requiring  disaggregated  disclosure  has 
been  that  such  enterprises  generally  are 
composed  of  businesses  in  a  variety  of 
specialized  financial-type  industries 
which  often  result  in  consoUdated 
statements  which  are  extremely 
complex  and  difficult  to  analyze.  The 
operating  characteristics  of  the  various 
specialized  companies  many  times  are 
significantly  different  or  unique  and 
require  separate  presentation  for 
purposes  of  a  detailed  analysis  of  the 
enterprise.  Frequently  contributing  to 
the  complexity  of  a  consolidated 
presentation  is  the  fact  that  certain  of 
the  consolidated  entities  operate  in 
highly  regulated  environments.  The 
portion  of  the  consolidated  entity  to 
which  regulatory  restraints  relate  and 
the  impact  such  restraints  have  on  the 
enterprise  as  a  whole  are  often  difficult 
to  ascertain  from  the  consolidated 
statements. 

The  Commission's  interest  in 
disaggregated  disclosures  was  cleai^y 
stated  in  Accounting  Series  Release 
("ASR")  No.  154  issued  in  April  1974.  i 
This  release  aimounced  the 
Commission's  decision  to  retain  its 
requirments  for  separate  statements  of 
consolidated  financial-type  subsidiaries 
and  indicated  that  line-of-business 
disclosures  should  be  considered  for 
purposes  of  annual  reporting  to  security 
holders.  The  Commission  recognized 
that  detailed  disaggregations  for 
nonfinancial-type  activities  were  not   i 
required  under  its  rules  but  encouraged 
registrants  to  include  such  disclosures  in 
their  financial  reports  to  provide  users 
with  a  better  understanding  of  their 
operations. 

In  ASR  No  154,  the  Commission  noted 
that  the  Financial  Accounting  Standards 
Board  ("FASB")  was  currently  studying 
the  reporting  by  diversified  companies 
and  the  disclosure  of  line-of-business 
type  information.  The  release 
announced  the  Commission's  intention 
to  reconsider  its  requirements  for 
separate  statements  after  standards  for 
reporting  line-of-business  information 
had  been  adopted  by  Uie  FASB. 

In  1976,  the  project  on  reporting  by 
diversified  companies  was  completed, 
resulting  in  the  issuance  of  Statement  of 
Financial  Accounting  Standards 
( "SFAS")  No.  14.  "Financial  Reporting 
for  Segments  of  a  Business  Enterprise." 
The  standard  now  requires  companies 
to  provide  in  their  footnotes  to  fin^mfijaJ 
statements  certain  disa^pegated 
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disclosures  regarding  operationi  in 
different  industries,  foreign  operations, 
export  sales  and  major  customers. 
Under  the  standard,  companies  are 
required  to  identify  significant  segments 
cif  their  business  and  provide  certain 
financial  disclosures  regarding  each. 
The  principal  disclosures  required  for 
each  reportable  segment  include 
revenues,  operating  profit  or  loss, 
identifiable  assets,  depreciation  and 
capital  expenditures.  As  stated  by  the 
FASB,  the  purpose  of  the  required 
disclosures  is  to  "assist  financial 
statement  users  in  analyzing  and 
understanding  an  enterprise's  financial 
statements  by  permitting  a  better 
assessment  of  the^nterprise's  past 
performance  and  fut>ee  prospects.""* 

Commentators  on  the  existing  rules 
generally  indicated  that  segments  of 
business  disclosures  required  by  SFAS 
No.  14  are  adequate  for  purposes  of 
understanding  the  operations  of  the 
major  segments  of  an  enterprise's 
business  and  that  the  specific  rules  of 
the  Commission  requiring  separate 
statements  of  significant  consolidated 
financial-type  subsidiaries  should  be 
eliminated. 

The  Commission  believes  that  the 
disclosures  required  by  SFAS  No.  14 
provide  meaningful  information 
regarding  the  principal  segments  of  a 
business  in  which  an  enterprise  operates 
and  that  the  degree  of  disclosure 
provide  is  adequate  for  purposes  of 
annual  reports  to  security  holders. 
However,  the  Commission  does  not 
regard  the  level  of  disclosure  required 
by  the  standard  as  adequate  to  meet  the 
needs  of  sophisticated  investors  wishing 
to  undertake  a  more  detailed  analysis 
where  the  subject  enterprise  is  engaged 
in  providing  diverse  financial-type 
services. 

As  a  consequence,  the  Commission  is 
proposing  to  retain  requirements  for 
separate  detailed  disaggregated 
information  for  purposes  of  filings  with 
the  Commission  where  registrants, 
through  their  consolidated  subsidiaires. 
are  engaged  in  financial-type  activities. 
The  Commission  recognizes  that  it  can 
be  argued  that,  if  separate  additional 
disclosures  for  financial-type  entites  are 
needed,  similar  disclosures  should  be 
required  for  nonfinancial-type 
businesses.  The  Commission  believes, 
however,  that  important  distinctions 
exist  between  these  two  general 
categories  of  registrants,  due  primarily 
to  regulatory  restraints  and  the  unique 
operating  characteristics  of  financial- 
type  companies,  and  that  it  would  be 
inappropriate  because  of  these 
distinctions  and  relative  needs  of 


^S^AS  No.  14.  paragraph  S. 


Investors  to  propose  to  require  any 
additional  detail  regarding  nonfinancial- 
type  companies  at  this  time. 

The  Commission  is,  however, 
sensitive  to  the  reporting  burdens  placed 
on  registrants  by  the  existing  rules  and 
has  therefore  questioned  whether 
complete  financial  statements  for  the 
disaggregated  presentations  are 
necessary.  Generally,  the  details  which 
the  Conunission  believes  are  most 
important  to  investors  in  performing  a 
jnore  detailed  analysis  appear  on  the 
face  of  the  respective  separate  financial 
statements  required.  Considering  that 
separate  statements  are  required  only 
when  the  underlying  entities  are 
significant  to  the  total  enterprise,  the 
Commission  believes  that  the  most 
critical  footnote  disclosures  are 
generally  contained  in  the  consolidated 
statements.  The  Commission  further 
believes  that  such  footnote  disclosures, 
due  to  the  iaherent  differences  in  the 
nature  of  the  various  activities,  are 
usually  distinguishable  as  to  which 
activity  they  relate. 

Therefore,  the  Commission  believes 
that  the  separate  financial  disclosures 
needed  to  satisfy  the  needs  of 
sophisticated  investors  may  be  able  to 
be  provided  in  condensed  financial 
statements.  Accordingly,  the 
Commission  is  proposing  to  revise  the 
existing  rules  to  require  the  separate 
financial  information  regarding  the 
various  financial-type  activities  to  be 
presented  in  a  schedule  to  the 
consolidated  financial  statements  in  the 
form  of  condensed  financial  statements. 

Under  the  proposal,  the  required 
schedule  (or  schedules,  depending  on 
the  number  of  separate  presentations 
necessary)  would  require  condensed 
financial  information  as  to  financial 
position,  changes  in  financial  position 
and  results  of  operations  as  of  the  same 
dates  and  for  the  same  periods  covered 
by  the  consolidated  financial 
statements.  The  financial  information 
would  not  have  to  be  presented  in  any 
greater  detail  than  is  required  for 
condensed  statements  in  interim  reports 
filed  on  Form  10-^  and  in  most 
registration  statements.  Detailed 
footnotes  which  would  normally  be 
required  for  complete  financial 
statements  could  be  omitted. 

The  Commission  believes  that  the 
level  of  detail  proposed  may  provide 
sophisticated  investors  the  information 
needed  for  an  analysis  of  the  enterprise 
while  reducing  the  reporting  burdens  on 
registrants.  The  Commission  invites 
commentators  to  specifically  address 
the  appropriateness  of  condensed 
financial  information  for  purposes  of 
meeting  the  stated  reporting  objectives. 
Where  commentators  believe  that 


complete  statements  are  necessary,  they 
are  requested  to  identify  their  reasons 
for  viewing  the  incremental  disclosures 
which  would  accompany  complete 
statements  as  significant  considering  the 
nature  and  scope  of  disclosure  generally 
provided  in  consolidated  statements. 
Along  tvith  the  comments  received 
regarding  the  necessity  for  separate 
statements  of  consolidated  subsidiaries, 
comments  have  been  received  regarding 
the  complexity  of  the  existing  rules. 
Many  have  indicated  that  the  rules  are 
difficult  to  understand  and  continue  to 
be  a  source  of  confusion  to  those 
attempting  Id  understand  what 
disclosures  are  required. 

In  response  to  these  comments,  the 
Commission  has  rewritten  the 
requirements  regarding  the 
circumstances  tmder  which  separate 
disclosures  regarding  financlal-tjrpe 
subsidiaries  are  required.  The 
Conunission  believes  that  the  proposed 
rules  are  more  simplified  and  should 
reduce  the  confusion  associated  with 
the  current  rules. 

The  only  substantive  changes 
proposed  to  the  rules,  in  terms  of  the 
circumstances  under  which  separate 
financial  data  is  required,  relate  to 
individually  nonsignificant  subsidiaries 
not  otherwise  Included  In  one  of  the 
other  groupings  of  subsidiaries  for  which 
a  separate  presentation  is  provided  and 
to  the  90  percent  asset  revenue  and 
income  test  The  requirement  to  provide 
a  separate  presentation  for  all 
individually  nonsignificant  and  diverse 
financial-type  consolidated  subsidiaries, 
when  the  registrant's  Investment  In  them 
exceeds  10  percent  of  Its  total  assets, 
has  been  dropped.  The  Commission 
believes  that  this  facet  of  the  existing 
rules  may  not  provide  information  which 
Is  critical  to  an  analysis  of  the 
enterprise.  Also,  consistent  with  the 
proposal  to  remove  the  revenue  test 
from  the  determination  of  a  significant 
subsidiary,  revenue  Is  proposed  to  be 
eliminated  from  the  existing  "90  percent 
asset,  revenue  and  income  test." 
As  previously  indicated,  a  new 
schedule,  Schedule  XIV.  is  proposed  to 
require  condensed  financial  information 
of  the  reporting  entity  for  which  the 
schedule  is  required  to  be  filed.  This 
new  schedule  would  be  required  to  be 
filed  for  each  consolidated  subsidiary  or 
group  of  consolidated  subsidiaries 
engaged  in  the  busines  of  life  insurance, 
fire  and  casualty  insurance,  banking.  ^ 
savings  and  loan,  securities.  brokerageT 
or  finance."  Under  the  proposed  rules. 


"  For  classincation  purposes  the  "finance"  group 
would  Include  subsidiaries  in  the  business  of 
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however,  the  echedule  oould  be  omitted 
if  any  one  of  the  foUowiqg  oooditloiu 
was  met: 

•  The  consolidated  subsidiary  is  not 
"primarily"  engaged  in  on^of  ttie  above 
listed  businesses  (for  purposes  of  this 
determination,  a  subsidiary  is  deemed  to 
be  primarily  engaged  in  one  of  the  above 
listed  businesses  if  more  than  50  percent 
of  its  revenues  is  derived  ftom 
designated  businesses); 

•  The  consolidated  subsidiary  or 
group  of  consolidated  subsidiaries  in  the 
designated  business  does  not  meet  the 
tests  of  a  significant  subsidiary; 

•  There^trahtandeachoiits 
consolidated  subsidiaries  are  primarily 
engaged  in  the  same  business; 

•  The  assets  and  pretax  income  (after 
intercompany  eliminations)  of  the 
consolidated  subsidiary  or  groiq)  of 
consolidated  subsidiaries  in  the 
designated  business  each  exceed  90 
percent  of  the  respective  amounts 
reflected  in  the  consolidated  financial 
statements  for  the  most  recendy 
completed  fiscal  yean  or 

•  In  excess  of  90  percent  of  the  sales 
and  revenues  of  the  consolidated 
subsidiary  or  group  of  consolidated 
subsidiaries  in  the  designated  business 
is  derived  from  the  registrant  and  its 
other  subsidiaries. 


iWhosp 
eral     | 


Securities  are  Pledged 


Affiliates 
as  Collateral 

Financial  statements  of  affiliates  are 
required  under  current  rules  to  be 
included  in  filings  with  the  Commission 
when  the  securities  of  the  affiliate 
constitute  a  substantial  portion  of  the 
collateral  of  any  class  of  securities 
registered  or  being  registered.  For 
purposes  of  compliance  with  this  rule, 
an  affiliate's  securities  are  deemed  to 
constitute  a  substantial  portion  of 
collaterial  if  the  greater  of  aggregate 
principal  amount  par  value,  book  value 
as  carried  by  the  registrant,  or  market 
value  of  such  securities  equals  20 
percent  or  more  of  the  principal  amount 
of  the  secured  class  of  securities. 

These  financial  statements  are 
generally  required  to  be  audited  as  of 
the  same  dates  and  for  the  same  periods 
as  of  the  consolidated  statements  and 
must  be  presented  in  full  compliance 
with  Regulation  S-X.  However,  financial 
statements  of  affiliates  are  not  required 
when  they  are  otherwise  filed  on  an 
individual,  consolidated  or  combined 
basis. 

The  filing  of  separate  financial 
statements  pursuant  to  this  rule  is 


providing  nnandng  services  Including  lease 
financing:  however,  subsidiaries  with  only 
nonflnancing  leases  wmiM  be  exduded  m  %«en  M 
those  subsidiarie*  whidi  are  primai<l|r  *^^jt(t  in 
one  of  the  other  Indystry  groups  identified. 


relatively  infrequent  being  limited  by 
the  specific  terms  of  a  particular 
securities  oCCering.  Under  these  limited 
drcumstances,  the  Coounission  has 
iriewed  the  presentation  of  separate 
financial  statements  of  affiliates  whose 
securities  are  used  as  collateral  as 
necessary  for  an  assessment  of  the 
ability  of  tfiat  entity  to  satisfy  its 
commitment  in  the  event  of  default  by 
the  registrant 

The  issue  of  presenting  separate 
financial  statements  of  affiliates  under 
these  circumstances  was  addressed  by 
very  few  commentators  on  the  existing 
disclosure  requirements.  Those 
commenfjators  who  did  respond 
expressed  support  for  the  continued 
presentation  of  separate  financial 
statements  of  affiliates  but  suggested 
that  the  specific  financial  statement 


requirements  be  modified.  These 
commentators  agree  that  such 
statements  are  necessary  to  provide 
inCormation  regarding  theooa^Miiy's 
abQity  to  satisfy  its  comndtments 

Having  reexamined  this  requirement 
the  Commission  continues  to  believe 
that  when  securities  of  affiliates  are 
used  as  collateral  for  a  securities 
offering,  separate  financial  statements 
of  the  affiliates  are  necessary  for  an 
evaluation  of  the  underiying  collateraL 
The  Commission  further  believes  that 
when  such  financial  statements  are 
required,  they  should  be  a* 
comprehensive  as  those  presented  by 
the  registrant  As  a  consequence,  the 
existi^g  requirements  for  separate 
financial  statements  of  affiliates  whose 
securities  are  pledged  as  collateral  are 
proposed  to  be  retained. 


Summarization  of  Existing  Rules  and  Proposed  Chaoses 
Tlie  table  which  follows  is  presented  as  a  guide  4o  assUt  the  reader  in 
understanding  the  more  significant  changes  proposed.  This  table  should  be  used  as 
a  supplement  to  the  discussion  of  the  existing  rules  and  proposed  changes  pro- 
vided in  earlier  sections  of  the  release. 
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seperate  statements  may  be  omitted. 

Intormtlion  requiraa 
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of  Via  rayaaarA 


Regulatory  Flexibility  CwtificatiM 

Section  e03(a)  of  the  Administrative 
Procedura  Act  as  amended  by  the  Regulatory 
Flexibility  Act  (Flexibility  Act"),  generaljiy 
requires  the  Commission  to  undertake  a 
regulatory  flexibility  analysis  of  all  proposed 
rules,  or  proposed  rule  amendments,  to 
determine  the  impact  of  such  rulemaking  oo 
•mall  entitiea  as  defined  under  the  Flexibility 
Act  Section  a05(b)  of  the  Flexibility  Act 
however,  specifically  exempts  from  this 
requirement  and  proposed  rule,  or  proposed 
rule  amendment  which,  if  adopted,  would 
not  "have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities."  The 
Commission  believes  that  the  proposed 
amendments  announced  in  this  release  would 
not  impose  an  additional  regulatory  burden 
on  entities  subject  to  the  rules.  Accordingly, 
the  Chairman  of  the  Commission  has  certified 
that  the  proposed  amendments,  if  adopted. 


{v\i  revising  radnlgnated  paragraph  (u) 
anid  adding  new  paragraph  (w)  as 
follows: 


|>ioii-M  Oafimilonsef 

18-x. 


wotdd  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Text  of  Proposed  Rules 

Part  210  of  Title  17  CFR  Chapter  II  is 
proposed  to  be  amended  as  foUows: 

>ART  HO-FORM  AND  CONTEHT  OF 
AND  REQUIREMEMTS  FOR  HNANOAL 
STATEMENTS.  SECURITIES  ACT  OF 
Ittt,  SECURITIES  EXCHANGE  ACT  OF 
1934.  PUBUC  UTILITY  HOUMNQ 
COMPANY  ACT  OF  1935.  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  197S 

1.  By  removing  paragraph  (f)  of 
I  2iai-02.  redesignating  paragraphs  (g) 
throu^  (w)  as  paragraphs  (f)  t^ugh 


(u)  Significant  $ub$idiary.  Ths  tern 
"significant  subsidiary"  means  a 
subsidiary,  including  its  subsidiaries, 
whidi  meets  any  of  the  following 
conditions: 

(1)  The  registrant's  and  its  other 
subsidiaries'  investments  in  and 
advances  to  the  subsidiary  exceed  10 
percent  of  the  total  assets  of  the 
registrant  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year  (where  a 
company  has  been  or  is  proposed  to  be 
acquired  in  a  business  combination 
accounted  for  as  a  pooling  of  interests, 
this  condition  Is  also  met  when  the 
number  of  common  shares  exchanged 
by  the  re^trant  exceeds  10  percent  of 
its  total  common  shares  outstanding]; 

(2)  The  registrant's  and  iu  other 
subsidiaries'  proportionate  share  of  the 
total  assets  (after  intercompany 
eliminations)  of  ths  subsidiary  exceeds 
10  percent  of  the  total  assets  of  the 
registrant  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recendy  completed  fiscal  yean  or         T 

(3)  The  registrant's  and  its  other 
subsidiaries'  equity  in  the  income  before 
income  taxes,  extraordinary  Items  and 
cumulative  effect  of  a  change  in 
accounting  principle  of  the  subsidiary 
exceeds  10  percent  of  such  income  of  the 
registrant  and  its  subsidiaries 
consolidated  for  the  most  recendy 
completed  fiscal  year. 

Computational  note:  For  purposes  of 
making  the  prescribed  income  test  the 
following  guidance  should  t>e  applied: 

1.  When  a  loss  has  Iwen  incurred  by  either 
tiie  parent  and  its  subsidiaries  consolidated 
or  the  tasted  subsidiary,  but  not  both,  the 
equity  in  the  income  or  loss  of  the  tested 
subsidiaiT  should  be  excluded  bom  the 
Income  of  the  registrant  and  its  subsidiaries 
consolidated  lor  purposes  of  the  computation. 

2.  If  income  ol  Aa  registrant  and  its 
subsidiaries  consolidated  for  the  most  recent 
fiscal  year  Is  at  least  10  percent  lower  than 
the  average  of  the  Income  for  the  last  five 
fiscal  years,  sudi  average  Income  should  be 
substituted  for  porpoees  of  the  oomputatioa 
Any  loss  years  should  be  omitted  for 
purposes  of  computing  average  Income. 

•        •        *        •        •  — 

(w)  Summarized  financial 
Information.  (1)  Widi  the  exception  of 
I  2iai0-01.  "summarized  financial 
Information"  referred  to  in  this 
regulation  shall  mean  the  presentation 
of  summarized  information  as  to  the 
assets,  liabilities  and  results  of 
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operatloiu  of  the  entity  (br  wfaldi  the  • 
information  ii  required.  When  required, 
the  eummarized  ftnyp^^iii  information 
ehall  be  provided  aa  of  the  aame  dates 
and  for  me  same  periods  for  vdiidi  "^ 
audited  consolidated  fiimpdal 
statements  are  required  (unless 
otherwise  spedfled  by  diis  regulation) 
and  shall  include  die  following 
disclosures: 

(i)  Current  assets,  noncurrent  assets. 
current  liabilities,  noncurrent  liabilities, 
and.  when  applicable,  redeemable  stock 
(see  I  aos-OUS)  (for  specialized 
industries  in  which  classified  balance 
sheets  are  normally  not  piesented. 
information  shall  be  provided  as  to  the 
nature  and  amount  of  the  maior 
components  of  assets  and  liabilities); 

(ii)  Net  sales  or  gross  revenues,  gross 
profit  (or  alternatively,  costs  and 
expenses  applicable  to  net  sales  or  gross 
revenues),  income  or  loss  before 
extraordinary  items  and  cnmulattve 
effect  of  a  rhanjf  {n  eooounting 
principle,  and  net  income  or  loss  (for 
specialised  industries,  ottier  information 
may  be  substituted  for  sales  and  related 
cosU  and  ejqMnses  if  necessary  for  a 
more  meaningful  presentation);  and 

(iii)  Footnote  disclosure  neoessaiy  to 
make  tiie  infomation  presented  not 
misleading.  Footnote  msdosure  shaD.  at 
a  minimum,  include  a  schedule  of 
maturities  of  long-term  obligations  for 
each  of  the  next  five  years  as  well  aa 
disclosure  of  any  material  contingencies. 
(2)  Summarised  fltmnrial  informatimi 
referred4o  in  and  required  hy  %  ZiaiO- 
01(b)  for  biterim  periods  shall  include 
the  information  required  by  paragraphs 
(w)(l)  (U)  and  (iii)  of  tills  section 
applicable  to  summarized  results  of 
operations. 

H  2KU-0S,  >HU-04  and  >KU-«S 

2.  By  removing  S§  210.3-03, 210.3-04 
and  2103-05. 

3.  By  revising  |  210.3-09  to  read  as 
follows: 

1210.3-09   Fkuncialstatemanlsof 
eubeWlariesnotconeoMaledandgO 
percent  or  less  owned  persona. 

(a)  If  any  of  the  conditions  set  forth 
below  are  met  in  relation  to  a  majority- 
owned  subsidiary  not  omsolidated  by 
the  regiatrant  or  a  subsidiary  of  the 
registrtiit.  separate  financial  statements 
of  such  subsidiary  shall  be  filed. 
Similarly,  if  any  of  the  conditions  set 
forth  below  are  met  in  relation  to  a  SO 
percent  or  less  owned  person  for  whidi 
the  investment  is  accounted  f(»  by  the 
equity  method  either  by  die  registraikt  or 
a  subsidiary  of  die  registrant,  squvate 
financial  statements  of  sodi  80  p«cent 
or  less  owned  person  shall  be  filed.  The 


conditions  referred  to  above,  to  base  die 
determination  of  whether  separate 
financial  statonents  are  required,  are  as 
follows: 

SI  Hie  registrant's  and  its  odier 
idiaries'  investments  in  and 
advances  to  die  subsidiary  or  50  percent 
or  less  owned  person  exceed  20  percent 
of  die  total  assets  as  shown  in  die 
consolidated  balance  sheet  as  of  the  end 
of  die  most  recendy  completed  fiscal 
yean 

(2)  The  registrant's  and  its  oUier 
subsidiaries'  proportionate  shars  of  the 
total  assets  (after  intercompany 
elindnations)  of  the  subddiary  or  80 
percent  or  leas  owned  person  exceeds  20 
percent  of  total  aasets  as  shown  in  die 
consolidated  bailee  sheet  as  of  die  end 
of  the  most  recenfly  completed  fiscal 
yeanor  I 

(3)  The  registrant's  and  its  odier 
sub^diaries'  equity  in  income  before 
taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting  principle  of  die  subsidiary  or 
80  percent  or  less  owned  person  exceeds 
20  percent  of  sodi  income  as  shown  in 
die  cooaolidated  statement  of  income  for 
die  most  recendy  completed  flsoal  year. 
For  purposes  of  computing  the  above 
inooime  test  see  computational  note  in 

f  2iai-oi)u). 

(b)  Insofar  as  practicable,  the  separate 
financial  statements  required  bqr  this 
section  shall  be  as  of  the  same  dates 
and  for  die  same  periods  as  the  audited 
consolidated  financial  statements 
required  by  ||  210.3-01  and  210.3-02. 
For  purposes  of  a  filing  on  Form  lO-IC,  if 
the  fiscal  year  of  any  majority-owned 
subsidiary  not  consolidated  or  any  80 
percent  or  less  owned  person  ends 
widiin  90  davs  before  die  date  of  filing, 
or  after  die  date  of  filing,  the  required 
financial  statements  may  be  filed  as  an 
amendment  to  die  report  within  90  days 
after  the  end  of  such  subsidiary's  or 
person's  fiscal  year. 

(c)  Notwidistanding  the  requirements 
for  separate  financial  statements  in 
paragraph  (a)  of  diis  section,  where 
finandd  statements  of  two  or  more 
majority-owned  subsidiaries  not 
consolidated  are  required,  combined  or 
consolidated  statements  of  such 
subsidiaries  may  be  filed  subject  to 
prlndi^es  of  indusion  and  exclusion 
which  dearly  exhibit  the  finandal 
position,  dumges  in  finandal  position 
and  results  of  operations  of  the 
combined  or  consolidated  groiqi. 
Similarly,  where  finandal  statemenU  of 
two  or  more  80  percent  or  less  owned 
persons  are  required,  omibined  or 
consolidated  statements  of  such  persons 
may  be  filed  subject  to  the  same 
principles  of  indusion  or  exdusion 
referred  to  above. 


|tia3A-02   (Amendedl 

ff  tlOJA-Olt  S10L3A-08  and  tMJA^Or 


4.  By  removing  paragraph  (e)  of 
1 210JA-02.  and  removing  i  I  210l3A- 
03.  »0.SA-06  and  210.3A-07. 

H  tlOiSA-04,  t10JA-0t  and  SMJA-M 

Cnsdesignaisd  aa  H  tlOJA-M- 

5.  By  redesignating  ii  2iaSA-0«. 
2mSA-00  and  210.3A-06  as  i  i  glOiaA- 
03. 210JA-04  and  210.3A-08. 
respectively. 

a.  ^  revising  paragraph  (e)  of  i  210.4- 
06.  redeslgiuting  paragraphs  (g)  dinmgh 
(k)  as  paragraphs  (i)  diro^  (m).  and 
adding  new  paragraphs  (g)  and  (h)  as 
foUows: 


|210>0t  Oonarainelaele 


(e)  ReatricdooM  which  limit  the 
payment  of  dividends  by  the  regi$trant 
(1)  Describe  die  most  significant 
restrictions,  other  than  as  reported 
under  paragraph  (d)  of  diis  section,  on 
die  payment  of  dividends  by  die 
registrant,  indicating  dieir  sources,  their 
pertinent  provisions,  and  the  amount  of 
retained  earnings  or  net  income 
restricted  or  free  of  restrictions. 

(2)  Disdose  die  amount  of 
consolidated  retained  earnings  which 
represents  undistributed  earnings  of  80 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method. 

(3)  Where  restrictions  exist  on  the 
transfer  of  funds  from  subsidiaries  to  the 
registrant  whidi  would  revult  in  the 
conditions  for  filing  Sdiedule  m  under 

i  210.5-04  to  be  met  die  foUowing 
disdosure  shall  be  provided: 

(i)  Describe  the  restrictions  on  the 
ability  of  both  consolidated  and 
unconsolidated  subsidiaries  to  transfer 
funds  to  die  registrant  in  the  form  of 
cash  dividends,  loans  or  advances 
indicating  the  sources  of  the  restriction* 
(i.e..  borrowing  arrangements,  regulatory 
restraint,  etc.).  their  pertinent 
provisions,  and  the  significance  of  the 
aggregate  amount  restricted  relative  to 
total  consolidated  net  assets  as  of  the 
end  of  the  most  recentiy  completed 
fiscal  year. 

(ii)  in  addition  to  dw  disdosure  of 
undistributed  earnings  of  80  percent  or 
less  owned  persoiu  required  by 
paragraph  (eK2)  of  ttiis  section,  disdose 
separately  the  undistributed  earnings  of 
consolidated  subsidiaries  and 
unconsolidated  subsidiaries, 
respectively,  as  well  as  the  portions  of 
audi  undistributed  earnings  of 
subsidiaries  whiiA  are  reacted  as  to 
die  payment  of  cash  dividends  to  the 
registrant  The  amounts  of  ondistiibuted 
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earnings  disclosed  shall  be  reconciled  to 
total  consolidated  retained  earnings  as 
of  the  end  of  the  most  recently 
completed  fiscal  year. 
•        •        •        •        • 

(g)  Summarized  fwanclal  information. 
(1)  Summarized  information  as  to  assets, 
liabilities  and  results  of  operations  shall 
be  presented  on  an  individual  or  group 
basis  in  notes  to  the  financial 
statements  for  all  subsidiaries  not 
consolidated  and  for  all  50  percent  or 
less  owned  persons  accounted  for  by  the 
equity  method  by  the  registrant  or  • 
subsidiary  of  the  registrant  if  any  of  the 
following  cooditions,  applied  to  the 
aggregate  of  both  subsidiaries  not 
consolidated  and  50  percent  or  less 
owned  persons,  are  met: 

(i)  The  registrant's  and  iU  other 
subsidiaries'  investments  in  and 
advances  to  such  subsidiaries  and  50 
percent  or  less  owned  pcrsoiu  exceed  10 
percent  of  the  total  assets  as  shown  in 
consolidated  balance  sheet  as  of  the  end 
of  the  most  recently  completed  fiscal 
year. 

(ii)  The  registrant's  and  its  other 
subsidiaries'  proportionate  share  of  the 
total  assets  (after  intercompany 
eliminations)  of  such  subsidiaries  and  50 
percent  or  less  owned  persons  exceeds 
10  percent  of  the  total  assets  as  shown 
in  iht  consolidated  balance  sheet  as  of 
the  end  of  the  most  recently  completed 
Tiscal  year  or 

(iii)  The  registrant's  and  its  other 
subsidiaries'  equity  in  the  income  before 
income  taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting  principle  of  such  subsidiaries 
and  50  percent  or  less  owned  persons 
exceeds  10  percent  of  such  income  as 
shown  in  the  consolidated  statement  of 
income  for  the  most  recendy  completed 
fiscal  year.  For  purposes  of  computing 
the  above  income  test  see  computational 
note  in  {  2iai-02(u). 

(2)  Summarized  financial  information 
shall  be  presented  insofar  as  is 
practicable  as  of  the  same  dates  and  for 
the  same  periods  as  the  audited 
consolidated  financial  statments 
provided  and  shall  include  the 
disclosures  prescribed  by  I  2iai-02(w). 
Summarized  information  of  subsidiaries 
not  consolidated  shall  not  be  combined 
with  the  summarized  information  of  SO 
percent  or  less  owned  persons.  If  the 
above  conditions  are  met  on  an 
aggregate  basis  by  any  combination  of 
subsidiaries  not  consolidated  and  50 
percent  or  less  owned  persons,  the 
summarized  financial  information 
required  by  paragraph  (g)(1)  of  this 
section  shall  be  provided  for  all 
individually  significant  and         A 
nonsignificant  subsidiaries  and  persons. 


Where  it  is  impracticabla  to  fnmiah 
summarizad  ii^ormatioo  for  aQ 
MibsidiariM  and  peraoos  otiierwise 
required  information  may  ba  omittod  for 
one  or  mora  aotitiea  pravldad  that  Ae 
omitted  aotiUea.  ariian  aasgratod.  do 
not  oiaet  any  of  Iha  toats  eat  Cordi  in 
paragrapha  IgXl)  (i).  (U)  or  (iii)  ol  this 
section  appliad  oidng  a  5  percent 
thieshokL 

(h)  RecoodUaUon  ofiavmtment  and 
related  equity  in  net  assett.  Disclosora 
shall  ba  proi^ded  of  tfia  amount  and 
aooounting  Iraatmant  of  any  difierenoa 
betweenma  cairying  unoont  of  the 
registrant's  and  its  otfaar  mbakiiaiiet' 
investmenta  and  their  underlying  equity 
in  net  assets  of  sabaidiaries  not 
oonsolidatad  and  50  percent  or  less 
ownied  persons  aooonnted  for  by  the 
equity  method. 

7.  By  revising  paragraph  (a)  of  1 2105- 
04.  removing  Schedule  ID.  and  adding 
new  Schedules  ID  and  XIV  as  follows: 


iaMiS-04   What  adtedMlsa  are  to  balled 

(a)  Except  as  expressly  provided 
otfaenviae  in  the  applicable  fon»— 

(1)  The  schedules  specified  below  in 
this  sectioa  as  Schedules  L  Va  XL  Xn 
and  Xm  shall  be  filed  as  of  the  date  of 
the  most  recent  audited  balance  sheet 
for  each  person  or  ponp. 

(2)  Other  schedules  specified  below  in 
this  section  aa  Schedules  n.  IV.  V.  VL 
VOL  DC  and  X  shaU  be  filed  for  eadi 
period  for  which  an  audited  income 
statement  is  required  to  be  filed  for  each 
person  or  group. 

(3)  Schedule  m  and  XIV  shaQ  be  filed 
as  itf  the  dates  and  for  die  periods 
specified  in  tihs  respective  schedules. 

•  •       •       •       • 

Sdtethh  ID— Condamed  financial 
iafonaatitm  ofregisOxmt  The  sdwdule 
prescribed  by  I  aaU-M  riiaO  be  BImI  when 
(1)  the  rtstiictad  net  aaaeto  of  subudiariea 
and  (2)  equity  in  the  undistributed  earnings  of- 
SO  percent  or  less  owned  persoot  accounted 
for  by  the  equity  method,  together,  exceed  25 
percent  of  ooosoUdated  net  asseti  at  of  the 
end  of  the  most  recently  oompleted  fiscal 
year.  For  purposes  of  the  alMive  teat 
restricted  net  assets  of  sabaidiaries  ahall 
mean  that  amount  of  tl>a  ragistnnt's 
proportiooats  sliare  of  net  asaeU  of 
subsidiaries  (After  interoonpany 
eliminatiaas)  which  as  of  tlie  end  of  6ta  roost 
recent  fiscal  year  may  not  t>e  loaned  or 
advanced  to  dw  registrant  by  sutnidiaries 
without  tlw  consent  of  any  third  party  (i.s.. 
lender,  regalataty  agency,  etc). 

•  •        •        •        • 

Schedule  XTV — Condensed  finanaal 
information  ef  conaolidated  ntfsidiarin 
tngaged  in  finandai-type  butinestes.  Subied 
to  tlM  proviaioas  for  owieefain  set  forth  in  this 
para^aph.  the  schedale  prescribed  by 
i  2iau-ao  shall  be  filwl  for  each 
consolidated  sul>sidiaiy  or  group  of 


ooasoiidated  subsidiaries  engaged  in  die 
bosiaess  of  life  iafwaoos.  fire  and  casually 
insoraaoa.  banlda^  saviafs  and  loan. 

secarltiasbrakaraga.arflaanoa(far^ 

I  ne  uDaooe  youp 
ilBlhebesiiiesaof 


providingi 
flnanringi 

»«imflii»».'l^  I——  mm»  ■■rlnntl  es  Wwl  SS 

llMMe  sobsidiarlas  wkkk  are  priaatily 
ei^aged  ia  ooe  of  the  other  industry  groops 
idaatifiedl.  lUs  schadnla  awy  be  oaattad  i£ 

(1)  Hm  oouoUdatsd  subsidiary  is  Bot 
"priiaarily"  sf^agsd  ia  eoa  of  die  above 
listed  busjaasaes  [for  purposss  of  diis 
determinatka.  a  sobskHaty  Is  deemed  to  be 
primarily  — ^g*"*  in  one  of  the  above  listed 
businesses  If  Mere  that  aoperosat  of  its 
ravames  is  dsclvwl  boai  swii  dasi^wted 
business). 

(2)  The  coasoHdatad  suhsidiaiy  or  yoop  of 
consalidatsd  subsidiarias  ia  the  dssi^tad 
business  does  Bot  asset  Am  teats  of  a 
siyiifiGaat  snbaidiiuy  (aos  i  2iai-(B(u)): 

(3)  The  registrant  and  aadi  of  its 
consolidated  subsidiaries  are  primarily 
engaged  la  the  same  business: 

(4)  The  leglslraBt's  and  its  otiier 
subeidiariea's  prapattfoaate  share  of  total 
assets  and  iaooBa  before  faioome  taxes, 
•xtraotdiaary  iteasa  aad  caanilative  efbd  of 
a  chai^  ia  accoanting  principle  (altar 
iatefca■^>aay  eiiaiiaatiaas)  of  the 
coasoUdatad  aabaiihary  or  ^oup  of 
cooaoiidatad  subaidiarias  la  the  designated 
business  exceed  90  perceat  of  the 
corresponding  amoonta  reflected  In  the 
oonsolidatad  flf'M<«i  statements  for  the 
■KWt  recently  oompleted  Bscal  year.  If  the 
proportioaate  share  of  iaoofne  (or  loos)  of  the 
subsidiary  or  pvup  of  subsidiaries  and  the 
ootrespoadiag  coasolidsted  amount  are  not 
bodi  Incoy  or  loea.  the  schedule  nay  not  be 
omitted.  AlsOi.  if  the  avarags  incone  (or  loss) 
aasount  oa  a  coasolidated  basis  lor  tiw  last 
five  fiscal  yaon  is  Issa  than  aoch  amount  for 
the  most  recent  fiscal  year  then  the  average 
Income  or  loss  may  be  used  for  purposes  of 
the  above  ooaqiutatioa:  or 

(5)  In  excess  of  90  peroeat  of  the  sales  and 
revenues  of  the  consolidated  subsidiary  or 
group  of  consolidated  subsidiaries  in  tlte 
designated  business  Is  dsrived  bom  the 
registrant  and  its  other  subsidiaries. 

&  By  removing  i  2iaiZ-04  and 
adding  a  new  i  2iai2-04  as  follows: 


1 2iai2-04 
■iiiMinauwi  oi  rugMoani. 

(a)  Provide  condensed  financial 
information  as  to  financial  position, 
changes  in  finanrfal  position  and  results 
of  operations  of  the  registrant  as  of  the 
same  dates  and  for  the  same  periods  for 
which  audited  consolidated  financial 
statements  are  required.  The  financial 
information  required  need  not  be 
presented  in  greater  detail  than  ia 
required  for  coodensed  statements  by 
1 2iai0-01(a)  (2),  (3)  and  (4).  Detailed 
footnote  disdosura  which  would 
normally  be  fa¥Jwdfd  with  onnpleto 
financial  statementa  may  be  omitted 
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nvith  the  exception  of  dUoosuies 
regarding  material  oootingendet.  long 
tenn  obligations  and  goatantees. 
Deicriptiont  of  significant  provisions  of 
long  tenn  obligatioas  and  gnarantees  of 
the  registrant  shall  be  proiided  along 
with  a  five-year  sdiedule  of  maturities. 
If  the  material  contingencies,  long  tenn 
obligations  and  guarantees  of  the 
registrant  have  been  separately 
disclosed  in  the  consoUdated 
statements,  they  need  not  be  repeated  in 
this  schedule. 

(b)  Disclose  separately  the  amounts  of 
cash  dividends  paid  to  die  registrant  for 
each  of  the  last  three  fiscal  years  by 
consolidated  subsidiaries, 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons  accounted 
for  by  tiie  equity  method,  respectively. 

9.  By  adding  1 210.12-30  as  foUown 


f2iai2-M   Cendsneedl 

■iiunneiion  of  coneoM 

enseged  In  flnendsMype  I 

Provide  condensed  financial 
information  as  to  financial  position, 
changes  in  financial  position  and  results 
of  operations  as  of  the  same  dates  and 
for  die  same  periods  for  which  audited 
consolidated  financial  statements  are 
required.  The  financial  information 
required  need  not  be  presented  in 
greater  detail  than  is  required  for 
condensed  statements  by  f  2iai0-01(a) 
(2).  (3)  and  (4).  Detailed  footnote 
disclosure  which  would  normally  be 
included  with  complete  financial 
statements  may  be  omitted.  If  die 
disclosures  required  by  this  sdiedule  are 
included  in  the  footnotes  to  the  audited 
consolidated  financial  statements,  such 
disclosures  need  not  be  repeated  in  this 
schedule. 

(Secfc  B,  7.  &  10  and  ig(a)  (15  UAC  77t  77g. 
TTh.  77|,  77i)  of  die  Securitiet  Act  of  1833; 
•eo.  12. 13. 15(d)  and  23(a)  (IS  UiC  781, 
nm,  78o(d).  78w)  of  the  Securities  Exdiange 
Ad  of  1934;  Sectioiu  5(b).  14  and  20(a)  (15 
U.S.C  79e.  79n.  79t}  of  the  Public  Utility 
Holding  Company  Act  of  1835;  teca.  a  30, 
31(c)  and  38(a}  (15  U.S.C  SOa-a,  aOa-28. 80a- 
30(c).  80a-37(a))  of  tlie  Investment  Company 
Act  of  1840) 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites 
comments  on  the  costs  to  registrants 
and  others  of  the  adoption  of  the 
proposals  published  herein. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act  of  1934,  die 
Conunission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 


These  amendments  are  proposed  to  be 
effective  for  filings  made  after  December 
U,  1981.  widi  die  provision  that 
registrants  may,  at  their  option,  epply 
die  amended  ndes  upon  adoption. 

9y  tfaa  Commiaaion. 
GaMfs  A.  ntsaiaaMQa, 
Socnttuy. 

May  It  1961. 

I,  John  8.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  oerti^,  pursuant  to  6  U.S.C 
006(b),  diat  the  proposed  amendments 
contained  in  Securities  Act  Release  Na 
6310.  "Separate  Rnandal  Statements 
Required  bv  Regulation  S-X;  Proposed 
Revision  of  Rules,"  whidi  would  reduce 
the  number  of  instances  in  which 
various  types  of  separate  financial 
statements  are  presented  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  any  entity  subject 
to  its  provisions  and,  therefore,  wrill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  it  is 
antidpated  diat  the  effects  of  die 
proposed  amendments,  if  adopted,  ivill 
not  be  significant  for  any  class  of 
registants  because  die  compliance 
biuden  is  not  behig  increased  and  the 
required  information  is  generally 
available  from  existing  accounting 
records  or  odierwise  available  to  die 
affected  companies. 
|ohnS.R.Shad. 
Chainnan. 
May  It  iset 

IFR  Dm.  ai-lWU  Filad  •-IS.ai:  kIS  unt 


OEPAimiENT  OF  ENERGY 

Economic  Ragitetory  Administration 
16CFRPart284 

Transportation  Csrtificates  for 
Natural  Qas  for  tbt^ 
Displaesmsnt  of  Fuel  01 


it:  Economic  Regulatory 
Administration,  Department  of  Enei^. 
action:  Notice  of  a  Rulemaking 
I¥oposal  to  die  Federal  Energy 
Regulatory  Commissioa 


v:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  pursuant  to  Section  403  of  the 
Department  of  Energy  Organization  Act 
proposes  that  the  Federal  Eneigy 
Regulatory  Commission  (Commission) 
take  appropriate  action  to  provide  for 
the  continued  authorization  of  the 
transporation  of  natural  gas  supplies 
purchased  by  end  users  to  displace  fuel 
oiL  Transportation  for  these  end-user 
purchases  is  currendy  authorized  by  the 
Commission's  Order  No.  30  program  (18 


CFR  Part  284.  Subpart  F)  wfaidi  expires 
May  31. 198L  Unless  die  Older  No.  30  or 
some  similar  program  is  adcqited  prior  to 
May  31. 1981.  die  opportunity  to  use 
certified  volumes  of  approximately  180 
billion  cubic  feet  of  gas  to  displace  up  to 
30  millioo  barrels  of  fuel  oU  between 
June.  1981.  and  the  expiration  of  the 
current  ERA  certificates  of  eligible  use. 
will  be  lost  and  surplus  natural  gas 
dellverability  wUI  increase.  Therefore. 
ERA  is  requesting  the  Commission  to 
extend  the  Order  Na  30  iMogram  die 
amount  of  time  necessary  for  the 
Conunission  to  establish  a 
comprehensive  long>term  policy  to  deal 
with  the  disposal  of  surplus  natural  gas 
deliverabUi^.  The  Commission  will 
announce  by  Notice  in  die  Federal 
Register  the  comment  and  public 
hearing  procedures  to  be  followed  in 
connection  with  the  promulgation  of  any 
regulations  necessary  to  implement  this 
proposal  concerning  transportation  of 
fuel  oU  displacement  gas. 
DATit:  Dates  for  comments  and  public 
hearings  wUl  be  determined  by  the 
Commission  and  published  in  a  notice  in 
die  Federal  Regi^. 

ran  nMTHm  MPomuTiON  contact: 

Albert  F.  Bass  (Division  of  Natural  Gas). 
Economic  Ri^ulatory  Administration. 
Department  of  Energy.  2000  M  Sbeet. 
N.W..  Room  7100.  RG^SS.  Washington, 
D.C  20461  (202)  653-3286; 

Michael  T.  Skinker  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  S.W..  Room 
5E-064.  GC-IS.  Washington.  D.C 
20585(202)252-2000: 

Jack  C  Vandenbeig  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Eneigy,  2000  M  Street,  N.W.,  Room  B- 
lia  RC-91,  Washington.  D.C  20461 
(202)653-4055. 

L  Background 

Because  of  an  urgent  national  need  to 
reduce  reliance  on  oil  imports  and  to 
bicrease  stocks  of  middle  distillate  fiiel 
oils,  the  economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  (DOE)  on  March  18, 1979, 
proposed  a  rule  to  the  Federal  Eneigy 
Regulatory  Commission  (Commission) 
under  Section  403  of  die  Department  of 
Energy  Organization  Act  (DOE  Act,  Pub. 
L  95-91. 91  Stat  585, 42  U.S.C.  7173) 
designed  to  encourage  and  facilitate  the 
granting  of  applications  filed  by 
interstate  pipelines  requesting 
authorization  to  transport  natural  gas  to 
displace  fuel  oil  The  basic  premise 
underiying  that  proposal  was  DOE*s 
finding  that  there  existed  a  temporary 
surplus  of  natural  gas  deliverability  diat 
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couldbe  utilized  for  the  dual  purposes 
of  reducing  our  reliance  on  foreign  oil 
and  helping  to  alleviate  a  middle 
distillate  fuel  oil  shortage  that  existed  at 
that  time.  DOE  made  that  proposal  only 
as  a  short-term  response  to  the  problem. 
The  proposed  rule  provided  that  as  a 
prerequisite  to  each  authorization  by  the 
Commission  ERA  would  certify  to  the 
Commission  that  the  gas  to  be 
transported  would  be  used  to  displace 
fuel  oil  and  not  coal. 

On  April  5. 1879.  ERA  published  an 
interim-final  rule  (44  FR  20396)  which 
established  the  procedures  and  criteria 
under  which  ERA  would  certify  that  the 
use  of  the  gas  was  "eligible."  On  May 
25, 1979,  the  Commission  published 
Order  No.  30  (44  FR  30323)  authorizing 
transportation  of  certified  fuel  oil 
displacement  gas  until  June  1. 1980  (18 
CFR  Part  284,  Subpart  F ).  ERTA  Hsued  a 
final  rule  concerning  certifications  of 
eligible  use  on  August  16, 1979  (10  CFR 
Part  595)  (44  FR  47920).  Order  No.  30 
was  amended  by  Order  No.  30-A,  Order 
on  Rehearing,  published  September  20, 
1979  (44  FR  54472)  and  further  rehearing 
was  denied. 

On  May  22. 198a  the  Economic 
Regulatory  Administration  proposed  to 
the  Commission  that  the  Order  No.  30 
program  be  continued  for  another  year 
because  of  a  continuing  need  to  reduce 
oil  imports.  The  Commission  issued 
Order  No.  30-B  on  May  22. 1980  (45  FR 
34264).  providing  for  an  interim 
extension  of  the  program  through 
August  31, 1980,  pending  receipt  and 
review  of  public  comments  on  the  ERA 
proposed  extension.  An  application  for 
rehearing  of  Order  No.  30-B,  was  filed 
by  the  Process  Gas  Consumers  Group,  et 
al,  and  was  denied  by  Commission 
Order  No.  30-C,  issued  on  July  14, 1980. 
Afterlfte  receipt  of  comments  and  a 
public  hearing.  Order  No  30-D  was 
published  on  August  22, 1980  (45  FR 
56046),  which  extended  the  program 
until  May  31, 1981.  The  Process  Gas 
Consumers  Group,  et  al..  filed  an 
appliction  for  rehearing  of  Order  No.  30- 
D  which  are  denied  by  the  Commission 
on  September  26, 1980  (45  FR  66784),  in 
Order  No.  30-E. 

The  Process  Gas  Consumers  Group 
and  the  Georgia  Industrial  Croup 
petitioned  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  to  review  the  Commission's  fuel 
oil  displacement  orders  (The  Process 
Gas  Consumers  Group,  et  al.  v.  FERC  el 
al.  DC.  Cir..  No.  79-2336).  On  March  6. 
1981,  the  court  affirmed  the 
Commission's  orders  stating  that  these 
orders  were  "reasoned  policy  decisions 
under  the  Natural  Gas  Act  and  the 
Natural  Gas  Policy  Act  of  197a" 


Furtbennore.  the  court  asserted  that 
**[t]he  Judpaent  adopted  by  the 
CommisskMi .  .  .  has  not  been  shown  to 
be  arbitrary  or  capricious." 

n.  Need  for  Continuatioa  of  a  Program 
Autboriainf  End-Use  Purdiaiea  of  Fuel 
Oil  Disidaoement  Gas 

On  August  15, 1980  the  Commission, 
in  Order  No.  30-D.  recognized  the 
continuing  need  for  a  program  using 
surplus  natural  gas  supplies  to  displace 
fuel  oil.  The  Commission  stated  that  it 
expected  "to  Implement  more  effective 
programs  to  dispose  of  excess  natural 
gas  deliverabilities."  Furthermore,  the 
Commission  explained  that  its  objective 
was  to  "reassess  current  policies  and 
programs  and  to  develop  a 
comprehensive  long  term  policy  [to 
dispose  of  excess  gas  deliverabilities] 
prior  to  May  31, 1981." 

The  reasons  expressed  by  die 
Commission  in  Order  No.  30-D  for 
extending  the  fuel  oil  displacement  gas 
transportation  program  still  exist.  These 
reasons  are  essentially  the  national 
dependence  on  foreign  oil  and  the 
existence  of  surplus  natural  gas  supplies 
that  can  be  utilized  to  displace  fuel  oil. 
Therefore,  ERA  is  proposing  that  the 
Commission  take  the  necessary  action 
to  continue  authorization  of  the 
transportation  of  end-use  purchases  of 
excess  natural  gas  to  displace  fuel  oil.  In 
order  to  provide  continuity  with  the 
Order  No.  30  program.  ERA  is  requesting 
the  Commission  to  extend  the  "fuel 
shortage  emergency  period"  (18  CFR 
Chapter  I.  Subpart  F,  Section  284.201(e)) 
until  such  time  as  the  Commission  takes 
appropriate  action  to  establish  a 
comprehensive  long-term  policy  to  deal 
with  disposal  of  excess  natural  gas 
deliverabilities. 

The  Nation  has  had  some  success  in 
reducing  its  reliance  on  imported  oil.  but 
not  the  economic  impact  of  these 
imports.  During  the  four-week  period 
ending  March  14, 1979— the  period 
immediately  prior  to  ERA'S  initial 
proposal  of  a  fuel  oil  displacement 
transportation  rule — gross  petroleum 
imports  (crude  oil  and  products) 
averaged  8.44  miUion  barrels  per  day  or 
44  percent  of  our  total  average  daily 
petroleum  supply  of  19.1  million  barrels 
for  that  period.  For  the  same  four-week 
period  in  1981.  average  daily  imports 
were  6.2  million  barrels  or  27  percent 
less  than  in  1979.  Total  petroleum  supply 
has  decreased  about  9  percent  to  17.4 
million  barrels  per  day.' 

However,  imports  are  still 
approximately  35  percent  of  our  total 


supply.  Moreover,  although  imports  of 
petroleum  are  lower  in  volume  than  a 
year  ago.  the  economic  imp8'*t  of  those 
Imports  oo  our  balance  of  payments  and 
national  inflation  rate  is  even  greater.  In 

1979.  the  total  cost  of  imported  oil  waa 
about  $57  bilUon.  rising  to  nearly  $74 
billion  in  1980.'  Furthermore,  the  world 
price  of  internationally  traded  oil  has 
increased  by  143  percent  from  $14.55  per 
barrel  in  March  1979  to  $35.47  per  barrel 
in  March  1961.*  In  light  of  these  figures, 
it  is  clear  that  the  need  to  reduce  oil 
imports  atill  exists. 

On  the  other  hand,  the  general  pictxire 
of  gas  supply  availability  is  relatively 
encouraging  for  the  near  future,  thereby 
dispelling  any  concern  that  continuation 
of  Order  30  type  transactions  may  result 
in  curtailing  higher  priority  users.  During 

1980.  the  number  of  successful  oil  and 
gas  wells  drilled  increased  by  25  percent 
over  the  number  of  wells  drilled  during 
1979.  Almost  30  percent  of  the  reported 
proved  reserves  of  natural  gas  in  the 
U.S.  is  associated  or  dissolved  natural 
gas  in  oil  reservoirs.  The  number  of 
successfiil  gas  wells  drilled  during  1980 
was  over  7  percent  higher  than  during 
1979  and  was  the  highest  number  of 
successful  gas  wells  ever  reported.  Even 
greater  drilling  activity  is  predicted  for 
1981. 

Furthermore,  the  Commission  staff 
report  concerning  "The  Impact  of  1980- 
81  Winter  Gas  Supply  for  Twenty-Eight 
Pipeline  Companies"  that  was  issued  in 
September.  1980,  reported  that  the 
interstate  natural  gas  pipeline 
companies  and  their  customers 
estimated  that  curtailments  of  natural 
gas  service  would  not  result  in  any 
significant  industrial  or  commercial 
dislocation  or  shutdown  during  the 
1980-81  winter,  even  if  weather  was 
colder  than  normal.  The  report  stated 
that  these  pipelines  transport 
"approximately  99  percent  of  the  gas 
handled  by  interstate  pipelines." 
Monitoring  of  interstate  pipelines  by  the 
FERC  staff  this  past  winter  indicates 
that,  except  for  a  local  problem  in  New 
England  related  to  peak-shaving  supply, 
none  of  the  monitored  pipelines  reported 
any  significant  storage  or  curtailment 
problems. 

Surveys  of  surplus  natiu-al  gas 
conducted  by  ERA  over  the  past  two 
years  have  indicated  the  availability  of 
surplus  supplies  of  natural  gas  for  short 
term  sales.  The  most  recent  survey 
conducted  during  March  1981  of  over 
230  producers,  local  distribution 


'Energy  Informalion  Administration — Weekly 
Petroleum  Status  Report.  March  21. 1980,  and  March 
ZOi  19S1.  ~U3.  Petroleum  Balance  Sheet." 


'  Department  of  Commerca.  Bureau  of  Economic 
Analysis — Survey  of  Current  Busineis.  March.  1981. 

'Energy  Information  Administration — Weekly 
Petroleum  Status  Report  March  14. 1900.  and  May  1. 
igei,  "World  Grade  Oil  Price*." 


m.  Discossk 

TheERAi 
rule  to  the  C 
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companies,  and  intentate  and  intraatata 

Eipelinea  indicated  that  at  least  437 
illion  cubic  feet  of  surplus  natural  gas 
supplies  would  be  available  for  sale 
during  the  six  month  period  ending  in 
September,  1B81.  If  the  Order  No.  30 
program  is  terminated,  even  larger 
volumes  of  surplus  gas  would  exist 

ERA  has  issued  68  certifications  and 
recertifications  authoriziog  the 
displacement  of  fitel  oil  with  natural  gas 
purchased  by  end-users  since  the 
beginning  of  the  Order  No.  30  program 
in  March.  1979.  Through  Febitiary,  1961. 
approximately  114  B^f  natnr^  gas 
was  reported  by  certified  users  as 
displacing  approximately  19  million 
barrels  of  fuel  oil  much  of  wdiich  was 
very  low  sulfur  residual  fuel  oil 
imported  into  the  east  coast  states.  A 
program  for  authorizing  transportation 
of  gas  to  displace  fuel  oil  plays  a 
particularly  significant  role  in  the 
Nation's  overall  oil  displacement  effort, 
because  it  allows  large  volume  users 
who  do  not  have  access  to  enou^  gas 
supplies  from  their  historic  suppliers  to 
purchase  surplus  gas  to  use  in  displacing 
large  amounts  of  hiel  oil  In  many  cases, 
the  oil  displacement  has  had  the 
conciurent  benefit  of  substantially 
reducing  or  preventing  increases  in  the 
fuel  bills  of  customers  of  these  electric 
utilities  participating  in  the  prt^ram. 

ERA  has  indications  of  a  continuing 
desire  of  end-users  to  utilize  an  Order 
No.  30  type  program.  For  example,  on 
April  13, 1981,  ERA  granted 
O)n8olidated  Edison  Company  of  New 
York,  Inc.  (ConsoBdated  Edison)  a  one 
year  recertification  (Docket  No.  81- 
CERT-005.  46  PR  22425.  April  17. 1961) 
for  the  use  of  62  bUlion  cubic  feet  of 
natural  gas  to  displace  approximately  10 
million  barrels  of  fuel  oil  over  a  one  year 
period  ending  on  April  28, 1962. 
Consolidated  Edison's  application  states 
that  the  savings  to  the  electric  rate  and 
steam  consumers  In  Consolidated 
Edison's  service  territory  since  the 
inception  of  the  fuel  oil  displacement 
program  have  exceeded  124  million 
dollars,  while  residual  oil  prices  have 
doubled.  Including  the  Consolidated 
Edison  volumes.  ERA  has  recently 
certified  the  use  of  approximately  180 
billion  cubic  feet  of  natural  gas  which 
has  the  estimated  potential  to  displace 
up  to  30  million  barrels  of  fuel  oil 
between  June  1. 1961,  and  the  expiration 
date  of  the  ERA  certificates.  Unless  the 
transportation  of  this  natural  gas 
continues  to  be  authorized  after  May  31. 
1981,  this  potential  for  oil  displacement 
will  be  lost. 

nL  Discussioa  of  Ptoposal 

The  ERA  is  not  proposing  a  specific 
rule  to  the  Commission  to  authorize 


transportatioB  of  natural  gas  to  end- 
nseiB  for  tiia  diq»lacemant  of  fuel  oil 
The  Commission  should  have  the 
flexibility  to  develop  the  appropriate 
regulatory  structure  to  inco^Kmite  die 
policy  behind  the  Order  No.  30  program 
into  a  more  comprehensive  long  term 
approach  to  deal  with  the  disposal  of 
snrphis  natural  gas  deliverability.  The 
following,  however.,  briefly  outlines 
some  of  the  elements  that  ERA  believes 
should  be  included  in  any  such 
regulatory  program. 

First  applicante  for  authorization  to 
use  natural  gas  transported  under  Ihe 
program  should  still  be  required  to 
certify  that  the  gas  will  be  used  to 
displace  fuel  oil  and  not  coaL  Under  the 
current  Order  Na  30  program,  the 
Commission's  regulations  require 
certifications  of  "eligible  use"  from  ERA 
as  a  prerequisite  for  granting 
authorization  to  transport  gas  for  fuel  oil 
displacement  ERA  believes  diat  it 
would  be  a  simpler  and  less  time 
consuming  process  if  the  Commission 
made  whatever  finHingf  are  appropriate 
to  determine  that  fuel  oil  will  be 
displaced.  Eligible  use  certifications 
have  been  issued  by  ERA.  for  the  most 
part  solely  on  the  basis  of  affidavits 
filed  by  the  applicants.  This  procedure 
could  be  easily  adopted  by  the 
Commission  sind  incorporated  into  the 
administrative  procedures  developed  to 
authorize  the  transi>ortation. 

Second,  in  determining  how  to 
structure  the  continuation  of  an  Order 
No.  30  tjrpe  program,  consideration 
should  be  given  to  the  need  of  interstete 
pipelines  for  the  short-term  supplies  of 
natural  gas  that  are  teigeted  for  fuel  oil 
displacement  Direct  sales  of  natural  gas 
for  boiler  fiiel  uses,  such  as  those  under 
the  Order  No.  30  program,  are  not 
appropriate  if  these  sales  would  deprive 
interstete  pipelines  of  capacity  to 
transport  gas  for  their  regular  customers. 
The  system  supplies  of  interstate 
pipelines  should  be  adequately 
protected  by  providing  that  the  direct 
end-user  purchases  are  intemiptible  and 
that  first  priority  is  given  to  pipeline 
system  supplies. 

Third,  to  assure  the  maximum  amount 
of  fuel  oil  displacement,  the  program 
should  provide  for  the  transportation  of 
gas  to  displace  all  types  of  fuel  oil, 
including  middle  distillates  and  both 
high  and  low  sulfur  residual  oiL 

Fourdi.  the  program  should  provide 
intentete  pipelines  with  more  incentives 
for  transporting  oil  displacement  gas. 

Finally,  die  authorization  for  the 
tranqMrtation  of  the  fuel  oil 
displacement  gas  should  be  self- 
implementing  or  on  a  "blanket" 
certification  basis  in  as  many 


circumstances  as  possible  to  aaqwdite 
actioiL 

bsoed  ia  Wariiiagtaa.  DXI.  May  12, 198L 

R.I 


Acting  Adminittrator,  Economic  Regulatory 
AdminittmtioiL 

(Ft  Ddc.  n-««M  nbd  i-IS-il;  kti  a^ 


DEPARTMENT  OF  THE  TREASURY 

•ntomal  RavMMit  Sarvic* 

26CFRParta31and32 

ItR-isr-ao] 

Voluntary  WKMtolding  From  AfmuNy 
Paymanta 

AOCNCV:  Internal  Revenue  Service. 
lYeasuiy. 

ACnoH;  Notice  of  proposed  rulemaking. 


MMMAflv:  Tliis  document  contains 
proposed  regulations  relating  to 
voluntary  withholding  of  income  tax 
from  annuity  payments.  Changes  to  the 
applicable  tex  law  were  made  by  the 
Tax  Refonn  Act  of  1980  and  die  Act  of 
December  24. 1960  p^lb.  L  06-601).  The 
regulations  would  provide  guidance  to 
payors  and  payees  of  annuities  with 
respect  to  such  withholding. 
DATEa:  Written  comments  and  requeste 
for  a  public  hearing  must  be  delivered 
by  July  20, 1981.  Th^amendmento  to  the 
regulations  are  proposed  to  be  effective 
for  payments  of  annuities  made  after 
December  31. 197a 

AOORsaa:  Send  comments  and  requeste 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-157-80).  Washington,  D.C  20224. 
FOR  FURTHEII  RmNMATION  CONTACT: 
Barry  L  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
D.C.  20224  (Attention:  CCOJLT)  (202- 
566-3459). 

SUPPIXMENTARY  INFORMATION: 

Background 

This  document  conteins  proposed 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  3402(o)  of  the 
Internal  Revenue  Code  of  1954.  The 
regulations  are  proposed  to  conform  the 
existing  regulations  to  section  805  (g) 
and  (h)(3)  of  the  Tax  Reform  Act  of  1969 
(83  StaL  706.  709)  and  to  die  portions 
relating  to  aimuities  of  section  4  of  the 
Act  of  December  24. 1960  (Pub.  L  96- 
601: 94  Stet  3495).  The  proposed 
regulations  when  adopted  will 
supersede  |  32.1  of  die  Temporary 
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Regulations  under  the  Tax  Reform  Act 
of  1969  (T.D.  7056).  Accordingly.  26  CFR 
Part  32  will  be  deleted  upon  adoption  of 
the  proposed  regulations.  These 
regiilations  are  proposed  to  be  issued 
under  the  authority  contained  in 
sections  3402(o)  (3)  and  (4)  and  7805  of 
the  Internal  Revenue  Code  (28  U.S.C 
3402(0]  (3)  and  (4).  94  Stat.  3495;  26 
U.S.C.  7805. 68A  Stat.  917). 

General  Rule 

The  proposed  regulations  would 
permit  a  payee  of  an  annuity  to  request 
that  the  payor  of  the  annuity  withhold  a 
specific  whole  dollar  amount  from  each 
annuity  payment.  The  payor  must 
comply  %vith  this  request  until  the  payee 
terminates  the  request. 

Regulatory  FlexibUity  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barry  L  Wold  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

Proposed  Regulations 

The  proposed  amendments  to  26  CFR 
Parts  31  and  32  are  as  follows: 


PART  SI-EMPLOYMENT  TAXES: 
APPLICABLE  ON  AND  AFTER 
JANUARY  1, 1956 

Paragraph  1.  Section  31.3402(oH 
(relating  to  extension  of  withholding  to 
certain  payments  other  than  wages]  U 
amended  by  revising  the  caption  for  the 
section  and  for  paragraph  (a),  to  read  as 
follows: 

|31J4(»(eH    E«tenrton  of  wlthhoklnq  to 


[a)  In  general. 


PART32-TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1969 

932.1    [nad— Ignited  —  «  3l.8402(o>-11 

Par.  2.  Section  32.1  (relating  to 
extension  of  withholding  of  income  tax 
at  source  on  wages  to  annuity  payments 
if  requested  by  payee]  is  redesignated  as 
S  31.3402(o>-2.  and  such  redesignated 
secUon  is  inserted  after  8  31.3402(o)-l. 
Section  31.3402(o)-2  as  so  redesi^iated 
is  amended  by  deleting  the  word 
"payer"  and  Inserting  the  word  "payor" 
In  every  place  where  the  word  "payer" 
appears,  and  by  revising  the  caption  for 
the  section  to  read  as  follows: 

|31.3402(o)-2   EjrtanrtonofwUhhoMhtgte 
annuity  poymonts  H  roquMtod  by  pay**. 
•       •••'• 

Roacoe  L.  En"*  I'.* 

Commissioner  of  Internal  Revenue. 

(Fit  Doc  n-lMM  F!M  S-1S-«1:  •:4S  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  NaH-04«Al' 

Occupational  Expoeure  to  Lead; 
Quantitative  FK  Testing  ProvMon 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 
ACnON:  Notice  of  proposed  rulemaking 
on  interim  rule. -^ 

summary:  The  Occupational  Safety  and 
Health  Administration  proposes  to  issue 
an  interim  rule  permitting  the  use  of 
specified  forms  of  qualitative  fit  testing 
to  measure  the  adequacy  of  the  fit  of 
negative  pressure  respirators  under  the 
occupational  health  standard  regulating 
exposure  to  lead.  The  present  standard 


requires  diat  quantitative  (It  testing  be 
performed  on  all  users  of  negative 
pressure  respirators:  however,  the 
Agency  will  be  undertaking  a 
reevaluation  and  reconsideration  of  that 
requirement  The  reconsideration  has 
been  prompted  by  new  evidence 
concerning  the  comparative  efficacy  of 
the  two  types  of  (It  testing,  as  well  as  by 
complaints  that  quantitative  fit  testing  is 
unduly  burdensome  for  some  employers. 
The  interim  rule  proposed  herein  would 
be  in  effect  until  the  reconsideration 
process  is  completed. 
DATit:  Comments  must  be  received  no 
later  than  July  6. 1981. 
AOOMMtt:  Written  comments  should 
be  submitted  to  the  OSHA  Docket 
Office.  Docket  No.  H-049A.  Room 
8-6212,  U.8.  Department  of  Labor.  200 
.  Constitution  Avenue.  NW..  Washington. 
D.C.  202ia  Telephone  202-S23-78Q4. 
MM  PURTHm  mfOWMATIOII  CONTACT: 
Kfr.  Frank  Tipton,  Room  N3718,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Washington.  D.C  20210: 
telephone  (202)  523-7174. 
SUPPUMINTAIIV  mkmimation: 

1.  Background 

On  November  14. 1978.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  promulgated  a 
standard  regulating  occupational 
exposure  to  lead  (43  FR  52952]  pursuant 
to  section  6(b)  of  the  Occupational 
Safety  and  Health  Act  The  standard 
requires  employers  to  provide 
employees  with  respirators  where 
engineering  and  work  practice  controls 
do  not  reduce  employee  exposure  below 
the  permissible  exposure  level  of  50 
|ig/m*  (micrograms  of  lead  per  cubic 
meter  of  air).  Respirators  are  a  primary 
means  of  protecting  employees  imder 
the  rule  because  the  engineering 
controls  and  work  practice  requirement 
is  phased  in  over  periods  extending  up 
to  ten  years.  In  order  to  help  assure  that 
respirators  will  provide  employees  with 
the  necessary  protection,  the  standard 
requires  employers  periodically  to 
perform  quantitative  face  fit  tests 
(QNFT)  on  all  users  of  negative  pressure 
of  respirators.  Briefly,  a  quantitative  fit 
test  is  a  method  for  numerically 
measuring  any  leakage  of  the  seal 
between  die  respirator  facepiec6  and 
the  wearer's  face.  The  fit  test  is  used  to 
determine  if  the  respirator  assigned  to 
the  employee  provides  the  protection 
factor  specified  in  the  rule's  respirator 
selection  table.  29  CFR 
19l0.1025(f)(3)(li).  The  Agency  chose  to 
require  QNFT  rather  than  the  alternative 
means  of  measuring  fit  qualitative  fit 
testing  (QUT).  based  on  its  conclusion 
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that  Ih*  fbnnar  is  moM  •oavato  tfan 
the  Utter,  wliidi  rellM  qMO  tiie 
employee's  sobjective  rsspoose  to 
pressure,  an  Mtant  fiuae,  or  a 

substanoe  wf  th  a  charactaristle  odor  or 
taste. 

While  numerwis  parties  smnjit  pie- 
enforcement  review  of  the  leM^ 
standard,  none  of  die  petitioners 
cfaaBensed  the  QNFT  provision  on  tlie 
merits.'  In  Febivaiy  198a  however,  die 
Minnesota  Mnhig  and  Menafsctnring 
Company  (3M)  petitloDed  08HA  to 
reconsider  or  modify  die  provision,  and 
tostay  its  enfofoement  pendiiw 
reconsideration.  Hm  Agen^  wnied 
bodi  reqoests  on  May  10, 19aa 

For  die  reasons  discussed  below. 
OSHA  has  now  condoded  diat  die 
QNFTpovisioo  should  be  Bsooosideied. 
Aoooroinsly.  in  a  separate  document 
OSHA  wul  anneunoe  its  intention  to 
conduct  rulemaking  pursuant  to  sectiaa 
6(b)  of  die  Occopetional  Safety  and 
Healdi  Act  dut  «rai  incbde 
considnation  of  QNFT  and  OUT  as 
part  of  a  general  revision  of  the 
respiratory  protectioo  provisions  in 
i  1910.134.  By  Uiis  notice.  OSHA 
propoMt  to  issue  an  intoim  rule 
pefmitting  employers  to  use  specified 
forms  of  QUT  as  alternatives  to  QNFT. 
pending  the  secdon  6(b)  rulemaking.  The 
rulemaking  on  diis  interim  rulewilfbe 
conducted  in  accordance  with  the 
requirements  of  sections  6  (b)  (7)  and  S 
(g)  of  die  Act.  and  Section  4  of  die 
Administrative  I^ocedure  Act 

2.  Reasons  for  Reconsideflog  the  QNFT 
Requirement 

Although  die  expert  testimony  in  the 
original  record  amply  supported  the 
decision  to  require  QNFT.  OSHA  has 
concluded  that  a  fresh  look  at  die  issue 
is  warranted  in  the  particular 
circumstances  presented.  First  there  are 
several  new  and  confUctiiM  studies  on 
Uie  subject.  One  of  die  studies, 
performed  at  the  Lawrence  Livennore 
Laboratories  by  Hardis.  et  al..  was 
submitted  by  3M  widi  its  petition  for 
reconsideration  to  support  the 
contention  that  QLFT  is  essentially 
equivalent  to  QNFT.  Anodier  study 
performed  by  Or.  Nelson  Leidel  at 
Harvard  University,  concluded  that 
QLFT  is  less  accurate  dian  QNFT  in 
measuring  the  adequacy  of  the  fit  of  a 
respirator.  OSHA  has  concluded  that 
these  studies  should  be  subjected  to 
close  scrutiny  in  a  public  proceeding. 
This  will  permit  the  Agency  to  resolve, 
on  the  basis  of  the  best  availatde 


'  Several  parties  mlleged  (he  proviaiao  was  iwued 
without  adequate  notioe.  The  court  of  appeals 
rejecled  thli  conlention.  UnHed  Steelwofken  of 
America  «.  ManhalL  tKO  CCH  OSHD  124.717  at  a. 
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evidenos.  die  question  of  which  type  of 
fit  losttqg  should  ba  requirad  ondor 
diflorsnt  circumstances.  Moroover. 
additional  sciandfic  studies  on  dds 
issuo—ddiar  by  fovemmental  or  private 
wganitatfone    may  «veO  be  oonqdetod 
fai  the  near  ftiture.  and  shad  additional 
light  on  tfdaiasue.* 

Second,  reevaluadon  of  die  QNFT 
requfanment  Is  also  appropriate  because 
a  reosot  study  of  die  NaUonal  Cancer 
Instftute  snggested  diat  a  substance 
which  is  used  in  one  type  of  QNFT 
instfumantatloa.  dl-2-ethyl  hei^ 
phdudata  (DOIP).  may  be  a  potenttal 
cardnogen.  Aldioi^  OSHA'a    ' 
preUminary  assessment  is  diet  diere 
exist  feasible  substitutes  to  DEHP, 
OSHA  has  concluded  that  dds  issue 
should  be  fully  aired  in  a  public  forum. 
Moreover.  OSHA  is  concerned  diet 
because  tfaa  rsguladon  does  not 
precfaide  the  use  of  DEHP,  employers 
may  continue  to  expose  their  em^oyees 
to  this  substance.  Thus,  even  if  it  is 
uldmately  detennined  diet  QNFT  alone 
should  be  permitCed  under  some 
conditions,  the  quesdon  of  whether  to 
permit  the  continued  use  of  DEHP  needs 
to  be  resolved.  The  general  ndemaking 
wUI  address  dds  quesdon  as  well 


s.rh$ 


for  an  Interim  Rule 


Whatever  the  ultimate  outcome  of  die 
phmned  rulemaking  on  1 1910.134, 
hiduding  consideradon  of  die  merits  of 
QNFT  versus  QLFT.  OSHA  has  decided 
diat  It  may  be  inappropriate  to  require 
emidoyers  to  conduct  QNFT  pending 
compledon  of  that  rulemaking 
proceeding.  QNFT  is  more  expensive 
dian  QLFT  because  it  requires 
sophisticsted  equipment  and  trained 
operators.  The  Agency  believes  diat  diis 
burden  should  not  be  borne  by 
employers  unless  and  nntfl  die  need  for 
QNFT  has  been  established  on  die  basis 
of  a  more  complete  evidentiary  record. 
Moreover,  the  Agency  believes  it  is 
inappropriate  to  expdse  employees  to 
die  health  hazard  of  E^HP— exposure 
which  die  present  QNFT  standaid  may 
inadvertendy  be  encouraging— absent 
determinations  either  diat  (1)  the  health 
risk  presented  by  DEHP  is  minhnal,  and 
far  outweighed  by  die  benefits  of  QNFF, 
or  (2)  diat  feasible  substitutes  to  DEHP 
exist  and  diat  die  use  of  DEHP  should 
not  be  permitted  by  the  regulation. 

Thus,  by  diis  notice,  die  Agency  is 
proposfaig  to  permit  alternatives  to 
QNFT  pendii^  completion  of  the  general 
section  6(b)  rulemaking.  However. 
OSHA  believes  diet  die  qualitative  fit 
testing  which  employers  may  use  during 

*For  example. ««  an  informed  liiat  Dapoot  i* 
pteMntly  oowiMctias  oadi  a  ttwiy.  and  (hat  the 
«t»dy  twin  be  completed  shorlly. 


this  faiterim  period  most  meet  certata 
requirements.  There  are  sevml 
different  types  of  (^JT.  svhidi  vary  fai 
sensidvity  and  rallabOify  A»p»nAi^  ggi 
how  the  tests  ars  performed.  For 
example,  many  types  of  QLFT  depend 
on  the  user's  detection  of  the  odor  or 
taste  of  substances  such  as  Isoamyl 
acetate  or  saccharin  to  detendne 
whedier  die  reqdrator  fits  prapariy. 
Because  each  Individual's  sense  of  smefl 
or  taste  has  a  different  dueshokl.  some 
empbyees  may  falsely  "pass"  die  QUT 
(/.e.,  not  smell  or  taste  die  test  agent 
whOa  wearing  die  reqdrator)  merely 
beceuse  they  have  hl^  detectton 
diresholds.  For  dds  reason,  nnloyf 
employees  are  pce-screened  to  ensure 
diat  diey  can  detect  the  test  agent  at  the 
tested  concentrations,  die  results  of  die 
QLFT  cannot  be  considered  reliable. 
Similariy,  if  the  airiiome  concentration 
of  the  test  agent  is  too  km  when  die 
respirator  wearer  is  being  tested,  die 
wearer  may  falsely  pass  die  test  sfaiqdy 
because  an  insufficient  amount  of  die 

test  agent  was  present  for  the  wearer  to 
detect  it 

Because  of  diese  consfcleradons. 
OSHA  inoposes  to  permit  die  use  of 
QLFT  as  an  alternative  to  QNFT  only  If 
die  employer  follows  strict  protocols 
whkh  are  designed  to  Increase  the 
accuracy  of  diese  tests.  In  briet  die 
Agency  believes  diet  an  adequate  QLFT 
protocol  should  contain  die  folkming 
steps:  (1)  e  respirator  selection 
procedure  so  that  a  respirator  which  fits 
most  comfortably  is  selected  (because 
respiratora  which  fit  comfortably  are 
Ukefy  to  be  diose  whkh  fit  best^  (2)  an 
odor  or  taste  sensitivity  pre-acreenlng 
(for  die  reasons  discussed  above);  (3)  a 
procedure  to  ensure  constant  generation 
of  an  adequate  amount  of  the  test 
stmosphere  (for  the  reasons  discussed 
ebove):  end  (4)  test  exercises,  e^.  deep 
breathing,  talking  (to  test  whedier  die 
respirator  still  fits  dtvfaig  the  nser^s 
regtdar  activities). 

Two  protocols  which  appear  to  meet 
these  requirementa  have  already  been 
submitted  to  the  Agency.  Dupont  has 
submitted  a  test  protocol  using  isoamyl 
acetate  as  the  test  agent  3M  has 
submitted  a  protocol  using  saccharin  aa 
the  test  agent  These  protocols  are  set 
forth  as  appendices  to  this  notice.  They 
may  be  included  in  the  interim  rule,  and 
should  be  regarded  as  the  primary 
reference  point  in  submittii^  oomments 
and  data  concerning  the  questions 
discussed  bdow.  Reference  may  also  be 
made  to  any  other  protocol  wfakh  la 
believed  to  provide  a  reliable  indlcatiaa 
of  the  adequacy  of  fit  of  respfestors. 
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C  Public  PortidiMtkm 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  %vith  respect  to  this  proposal. 
Any  hearing  requests  submitted  will  be 
given  appropriate  consideration.  These 
comments  must  be  submitted,  in 
quadruplicate,  to  the  Docket  Officer. 
Docket  H-049A.  Room  S-«212.  Frances 
Perkins  Building.  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  202ia 
and  must  be  received  in  the  Docket 
Offlce  no  later  than  July  6, 1980.  The 
data,  views  and  arguments  that  are 
submitted  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding  and  will  be 
considered  by  the  Assistant  Secretary  in 
making  decisions  on  this  proposal 
Information  previously  submitted  on  fit 
testing  of  respirators  will  be  considered 
by  the  agency  and  need  not  be 
resubmitted. 

Specifically,  OSHA  invites  comments 
on  the  following  questions  concerning 
the  protocols  in  Appendices  I  and  0.  and 
any  other  possible  protocols: 

1.  Will  the  implementation  of  these 
protocols  for  QLFT  in  lieu  of  QNFT  in 
the  lead  industries  provide  less,  more,  or 
the  same  assurance  of  employee  health 
protection  as  QNFT?  Provide  data  and 
rationale  to  the  extent  possible. 

2.  How  likely  is  it  that  the  use  of  such 
QLFT  protocols  will  result  in  the 
assignment  of  an  inadequate  respirator? 

S.  Are  these  improved  QUT  protocols 
sufficiently  precise  to  assure  that  the 
protection  factors  of  assigned 
respirators  will  be  in  excess  of  the  cut- 
off points  assumed  by  the  protocols? 

4.  WiU  the  designed  cut-off  point 
assure  that  the  in-use  protection  factors 
of  assigned  respirators  are  at  least  10  for 
half  mask  facepieces  and  at  least  100  for 
hdl  facepiece  respirators,  as  required  by 
the  lead  standard? 

5.  Is  the  validation  data  now  available 
on  each  of  these  improved  QLFT 
protocols  sufficient  to  establish  that 
each  protocol  reliably  distinguishes 
acceptable  from  unacceptable  respirator 
fits? 

6.  Should  the  interim  rule  permit  other 
protocols  to  be  used  that  are  deemed 
equivalent  to  the  method  specified  in  the 
stay  by  (a)  the  employer,  (b]  OSHA.  (c) 
other  specified  organizations? 

7.  In  view  of  the  fact  that  concern  has 
been  raised  about  the  use  of  DEHP  in 
QNFT  because  of  an  NCI  study  that 
showed  DEHP  to  be  a  potential 
carcinogen,  is  it  advisable  to  employ 
saccharin  in  a  substitute  test  method? 
What  is  the  comparative  health  hazard 
posed  by  these  agents?  (OSHA  will 


provide  for  the  record  the  information 
on  the  probable  exposure  levels  of  the 
two  agents). 

8.  What  reasons  are  there  to  support 
the  position  that  ONFT  should  not,  or 
need  not  be  used  for  respirator  fit 
testing  under  the  lead  standard? 

9.  What  reasons  are  the  there  against 
such  a  position? 

10.  One  of  the  mafor  benefits  of  QNFT 
is  the  ability  to  select  the  best  fitting 
facepiece.  Can  the  improved  QUT  also 
provide  this  capability? 

11.  Should  the  protocols  specify  a 
particular  number  of  models  from  which 
employees  may  chodse?  If  so.  how 
many?  • 

S.  Regulatocy  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

OSHA.  in  accordance  with  Executive 
Order  12291  (46  FR 13193),  hereby  states 
that  this  rulemaking  does  not  constitute 
a  "major  rule"  since  its  effect  will  not 
meet  any  of  the  definitional  elements  in 
9  1(b)  of  the  Executive  Order. 

In  particular,  the  cost  of  the  imterim 
rule  is  expected  to  be  lower  than  the 
present  QNFT  requirement.  Available 
information  indicates  the  minimum  cosf 
of  a  QNFT  system  is  $7.00a  OSHA 
recognizes  that  employers  may  choose 
not  to  purchase  a  QNFT  system,  and 
may  use  consultants,  or  rental  systems. 
Since  QLFT  does  not  involve  the 
purchase  or  rental  of  comparably 
'  sophisticated  and  expensive  equipment, 
QLFT  costs  will  be  substantially  lower. 
Specific  costs  of  administering  the  QLFT 
protocols  described  herein  are 
unavailable,  but  are  expected  to  be 
relatively  low.  OSHA  also  certifies  that 
this  proposal  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  because,  for 
the  reasons  stated  above,  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Sees.  6(b)  8(g).  Pub.  L  91-596.  64  SUt  1593. 
1600  (29  U.S.C  e5S(b).  657(g):  5  U.S.C  553: 
Secretary  of  Labor  Order  8-76, 41  FR  25059)) 

Signed  at  Wastiingtoo.  D.C  this  14di  day  of 
May  1981. 
ThociM  G.  Auchter. 
Assistant  Secretary  of  Labor. 

Appendix  h  Improved  Isoamyl  Acetate 
Test 

This  test  protocol  has  been  developed 
by  the  DuPont  Company.  Validation 
data  are  now  being  collected  and  the 
DuPont  Company  still  considers  the 
protocol  subject  to  revision,  as 
experience  and  data  indicate.  The 
protocol  in  summary  form  is  described 
below.  The  complete  text  of  the  protocol 
as  submitted  to  OSHA  by  the  DuPont 
Co.  can  be  obtained  from  the  OSHA 
Docket  Office. 


Part  t— Introduction 

1.  Tliis  test  Is  designed  for  use  with 
organic  vapor  filters. 

2.  Tlie  test  depends  on  the  detection  of 
the  odor  of  isoamyl  acetate,  so-called 
"banana  oil"  because  of  its  odor,  and 
also  called  isopentyl  acetate. 

3.  The  test  chamber  is  a  plastic 
endosure  about  24  inches  in  diameter 
that  covers  the  head  and  upper  body  of 
the  test  subject.  A  clear  55  gallon  drum 
liner  suspended  upside  down  on  a 
suitable  frame  is  adequate. 

4.  The  test  atmosphere  is  generated  by 
evaporation  of  isoamyl  acetate  from  a  4 
in.  by  5  in.  piece  of  porous  absorbent 

Eaper  folded  in  half,  wetted  with  one- 
alf  milliliter  of  isoamyl  acetate,  and 
hung  inside  the  test  chamber  at  the 
beginning  of  the  test  The  concentration 
wiU  be  approximately  150  ppm. 

5.  The  test  is  performed  on  persons 
who  have  selected  the  most  comfortable 
model  from  an  array  of  several  models 
of  respirators.  (DuPont  used  seven  in 
evaluating  the  protocol.) 

6.  The  test  chamber  should  be  in  a 
well  ventilated  room  separate  from  the 
room  where  the  facepiece  selection  and 
sensitivity  check  are  performed  in  order 
to  avoid  olfactory  fatigue. 

Part  II'-Reapirator  Selection  Procedure 

7.  The  user  is  first  instructed  in  how  to 
put  a  respirator  on.  how  it  should  be 
positioned  on  the  face,  how  to  set  strap 
tension  and  how  to  assess  a 
"comfortable"  respirator.  A  mirror 
should  be  available  to  assist  the  user  in 
evaluating  fit  and  positioning  of  the 
respirator. 

8.  The  following  points  concerning 
assessment  of  comfort  will  be  reviewed 
with  the  user 

— chin  properly  placed 

— positioning  of  mask  on  nose 

— strap  tension 

— fit  across  nose  bridge 

— compatibility  with  safety  glasses  and 

other  required  safety  equipment 
— <listance  bom  nose  to  chin 
—room  to  talk 
— ^tendency  to  slip 
—cheeks  filled  out 
— self  observation  in  mirror 
— adequate  time  for  assessment 

9.  The  subject  should  understand  that 
he  is  being  asked  to  select  the  respirator 
which  provides  the  most  comfortable  fit 
for  him  and  that  each  model  is  slightly 
different  in  size  and  shape  but  will 
provide  adequate  protection  if  fitted 
properly. 

10.  The  subject  first  holds  each 
facepiece  up  to  his  face  and  eliminates 
those  obviously  not  giving  a  comfortable 
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11.  Hie  more  comfortable  facepiece* 
are  noted:  the  most  comfortable  model 
is  donned  and  worn  long  enough  to 
assess  comfort.  If  the  subject  is  not 
familiar  «vith  wearing  a  respirator,  he 
should  don  the  mask  several  times, 
adjusting  the  straps  eadi  time,  to  gain 
proficiency  in  adjusting  strap  tension. 

12.  The  subject  should  also  wear  other 
required  safe^  equipment  to  assess  the 
compatibility. 

13.  The  subject  should  perform  a 
positive  or  negative  pressure  test  after 
"Seating"  the  facepiece  by  rapidly 
moving  the  head  side  to  side  and  up  and 
down,  taking  a  few  deep  breaths. 

Part  lU—Odor  Sensitivity  Check 

14.  A  stock  solution  of  1  milliliter  of 
isoamyl  acetate  in  800  milliliter  of  odor 
ftee  water  is  made  up  tveekly. 

15.  A  person  is  adequately  sensitive  to 
the  odor  of  isoamyl  acetate  if  he  can 
correctly  distinguish  between  two  jars, 
one  of  which  is  a  blank  (i.e.  SCO 
milliliters  odor  free  water)  and  the  other 
of  which  contains  a  solution  of  0.5 
milliliter  of  slock  solution  in  500 
milliliters  of  water.  Fresh  jars  are  made 
up  daily. 

Part  rv— Fit  Check 

1&  The  test  subject  (person  taking  the 
test)  enters  the  test  chamber  and  hangs 
the  isoamyl  acetate  wetted  paper  on  a 
hook  in  the  top  of  the  chamber. 

17.  Wait  two  minutes  for  the  test 
agent  concentration  to  build  up.  During 
this  time  explain  the  test  and  the 
exercises  and  demonstrate  how  to 
perform  the  exercises. 
.  18.  The  test  subject  performs  each  of 
latest  exercises  for  30  seconds  (see 

reHV). 

•   19.  The  test  is  terminated  if  the  odor 
of  isoamyl  acetate  is  detected  at  any 
time  during  the  test  because  this 
indicates  an  inadequate  fit 

20.  The  respirator  fit  is  deemed 
adequate  if  the  odor  of  isoamyl  acetate 
is  not  detected  at  any  time  during  the 
test. 

21.  If  the  test  is  not  passed 
satisfactorily  the  entire  test  sequence  is 
repeated  with  another  facepiece.  If  the 
odor  sensitivity  check  is  failed,  wait  5 
minutes  and  recheck. 

22.  When  the  test  subject  leaves  the 
test  chamber,  he  should  remove  the 
wetted  paper  and  put  it  in  a  closed 
container. 

Part  V— Test  Exercises 

Each  exercise  is  performed  for  30 
seconds.  j     ,     .  ,  t^ 

1.  Normal  breathing.       '  ^~^ '-/-"' 
2  Deep  breathing.  Be  certain  breaths 
are  deep  and  regular. 
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3.  Turning  head  from  side  to  side.  Be 
certain  movement  is  complete,  with  one 
turn  about  every  second.  Watch  for 
bumping  of  the  respirator  on  the 
shoulders. 

4.  Nodding  head  up  and  down.  Be 
certain  motions  are  complete  and  made 
about  every  second.  Watch  for  bumping 
of  the  respirator  on  the  chesL 

5.  Talking.  Read  a  paragraph  that 
incorporates  the  fidl  range  of  speech 
sounds,  tuck  as  the  so-called  "rainbow 
passage"  of  the  speech  therapists.  Be 
certain  the  paragraph  is  read  aloud  and 
slowly. 

6.  Normal  breadiing. 

Appendix  IL  Saccharin  Test 

This  test  protocol  has  been  developed 
by  the  3M  Co.  Validation  data  are  now 
being  collected  and  the  3M  Co.  still 
considen  the  protocol  subject  to 
revision,  as  e>q;>erience  and  data 
indicate.  The  protocol  in  summary  form 
is  described  bielow.  The  complete  text  of 
the  protocol  as  submitted  to  OSHA  by 
3  M  Co.  can  be  obtained  fivm  the  OSHA 
Docket  Office. 

Part  I— Introduction 

1.  This  test  is  designed  for  use  with 
particulate  Altera. 

2.  The  test  depends  on  the  taste 
sensation  of  orally  inhaled  saccharin 
aerosol. 

3.  The  test  aerosol  is  produced  by  a 
hand  operated  medication  nebulizer, 
such  as  DeVilbiss  model  40  or 
equivalent  The  size  of  the  aerosol 
particles  is  approximately  2  microns.' 

4.  The  test  agent  is  an  aerosol  of 
sodium  saccharin  in  drinking  water. 

5.  The  test  is  performed  on  persons 
who  have  selected  the  most  comfortable 
model  bora  an  array  of  several  different 
models  of  respiratora. 

6.  The  test  subject  (person  being  fit 
tested)  may  not  eat,  drink,  or  chew  gum 
for  15  minutes  before  the  test 

7.  The  test  is  performed  with  the  test 
subject  wearing  a  hood-like  enclosure 
approximately  nineteen  inches  on  a  side 
that  fits  over  the  head  and  shoulders,  or 
any  other  small  enclosure  that  permits 
the  head  and  neck  movements  required. 
The  enclosure  must  have  a  %"  hole 
located  in  front  of  the  test  subject's 
mouth  and  nose  to  accommodate  the 
nebulizer  nozzle. 

Part  II— Respirator  Selection  Procedure 

a  See  Appendix  L  Part  II.  above. 

Part  ill— Taste  Sensitivity  Check 

9.  The  test  subject  dons  the  test 
enclosure  without  a  respirator. 

10.  The  test  subject  breathes  through 
his  mouth. 


11.  The  sensitivity  check  aerosol  is  of 
a  solution  of  0.83  grams  of  sodium 
saccharin  in  100  millilitera  of  drinking 
water. 

12.  With  the  enclosure  wall  about  6 
inches  in  front  of  the  test  subject's  face, 
the  sensitivity  check  aerosol  is  injected 
into  the  enclosure  with  10.  20  or  30 
squeezes  of  the  nebulizer  bulb. 

13.  The  nebulizer  bulb  must  be 
collapsed  fully  and  allowed  to  fully 
expand  on  each  squeeze. 

14.  After  each  set  of  squeezes  the  test 
subject  is  asked  if  he  can  detect  the 
taste  of  saccharin. 

15.  The  required  number  of  squeezes 
to  elicit  a  taste  response  is  not^ 

16.  If  30  squeezes  is  inadequate, 
another  test  or  type  of  respirator  must 
be  used. 

17.  The  test  subject  removes  the  test 
enclosure,  dons  the  respirator,  and  dons 
the  test  enclosure  again. 

Part  IV—Fit  Check 

18.  The  test  subject  again  breathes 
through  his  mouth. 

19.  The  test  atmosphere  is  an  aerosol 
of  a  solution  of  83  grams  of  sodium 
saccharin  in  100  mllilitere  of  drinking 
water. 

20.  With  the  wall  of  the  enclosure 
about  6  inches  in  front  of  the  test 
subject's  face,  the  test  aerosol  is 
injected  frx>m  a  second  nebulizer  using 
the  same  number  of  squeezes  as 
required  in  the  sensitivity  check.  One- 
half  this  number  of  squeezes  is  repeated 
each  30  seconds. 

21.  After  the  initial  aerosol  is  injected, 
the  test  subject  performs  the  test 
exercises  (see  Part  V)  for  30  seconds 
each. 

22.  The  test  is  terminated  at  any  time 
the  taste  of  saccharin  is  detected  by  the 
test  subject,  because  this  indicates  an 
inadequate  fit 

23.  If  the  entire  test  is  completed 
without  the  test  subject  detecting  the 
taste  of  saccharin,  the  test  is  successful 
and  the  respirator  fit  is  deemed 
adequate. 

Part  V— Test  Exercises 
2A.  See  Appendix  I,  Part  V.  above. 

(re  Doc  81-14983  Filed  S-lS-81:  tOdJ  ami 
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itcnoic  Propowd  regulatioru. 

nnmairr  The  Veterans  Administration 
proposes  new  sections  to  allow  higher 
interest  rates  to  be  paid  to  beneficiaries 
or  United  States  Government  Life 
Insurance  (USGLI)  and  National  Service 
Life  Insurance  (NSLI)  where  the 
proceeds  are  paid  in  equal  monthly 
installments  over  a  limited  period  of 
months.  An  amendment  is  also  proposed 
to  authorize  the  payment  of  dividends 
for  Veterans  Reopened  Insurance.  These 
proposed  regulations  are  necessary  to 
make  the  regulations  conform  to  new 
legislation. 

DATES:  Comments  must  be  received  on 
or  before  June  14  1981.  It  is  proposed  to 
make  the  amendments  effective 
November  28, 1979. 

AOORESSCt:  Comments  may  be  mailed 
to:  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  N.W.,  Washington. 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  June 
29.1981. 
FOn  FURTHER  INFORMATIOM  CONTACT. 

Mr.  Robert  W.  Carey.  Assistant  Director 
for  Insurance.  Veterans  Administration 
Regional  Office  and  Insurance  Center. 
P.O.  Box  8079.  Philadelphia,  PA  19101. 
(251-951-5280). 

SUPPLEMCNTARY INTORMATIOM:  Proposed 
S I  6.69c  and  &82  will  allow  a  higher  rate 
of  interest  to  be  paid  to  a  beneficiary  of 
United  States  Government  Life 
Insurance  and  of  National  Service  Life 
Insurance  who  receives  the  proceeds  of 
such  policy  in  equal  monthly 
installments  over  a  limited  period  of 
months.  The  higher  rate  will  be  paid  on 
the  unpaid  balance  of  such  monthly 
installments.  The  rates  will  be 
estabhshed  by  the  Administrator  of 
Veterans  Affairs  based  upon  what  the 
Administrator  determines  to  be 
administratively  and  actuarially  sound 
for  the  program  of  insurance  concerned. 
This  change'*!^  authorized  by  sections 
728  and  761.  title  38.  United  States  Code 
as  added  by  Pub.  L  ge-12& 

Under  present  regulations  affecting 
the  payment  of  dividends  for  National 
Service  Life  Insurance,  dividends  are 
not  payable  for  insurance  issued  under 
section  725  of  title  38,  United  States 
Code.  Policies  under  this  insurance, 
commonly  referred  to  as  Veterans' 
Reopened  Insurance,  have  the  prefixes  |, 
)R  and  IS.  The  proposed  amendment  to 
i  8.26(a)  which  implements  Pub.  L  9&- 
128  would  authorize  dividend  payments. 

The  Agency  has  determined  that  this 
proposed  regulation  is  non-major  in 
accordance  with  the  requirements  of 


Executive  Order  12201.  Federal 
Regulatioii.  It  baa  also  been  determined 
as  required  by  the  Regulatory  Flexibility 
Act  (Pub.  L  06-3M)  that  it  poaea  no 
compliance  costs  or  reporting  burdens 
upon  the  public  and  has  no  affect  on 
busineaeea  or  State  and  local 
governments. 

/\<Mtri^>n*l  PjimiiMmt  InfoHBatinn 

Interested  persons  are  invited  to 
submit  written  comments,  suggestlona  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  N.W.,  Washington. 
D.C  20420.  All  written  comments 
received  will  be  available  for  public 
Inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays)  until  June  29. 1981.  Any  person 
visiting  Veterans  Administration  Central 
Office  in  Washington.  D.C  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veteraiu  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 


Approved-  April  10. 1961. 
Ru^fLWOMMi. 
Acting  Administrator. 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Ports  6  and  8 
as  set  forth  below: 

PART  6— UNITED  STATES 
GOVERNMENT  UFE  INSURANCE 

|6.St   [Aaiendedl 

1.  Section  6.58  is  amended  by  adding 
the  words  "or  her"  after  the  words  "his" 
and  "him"  in  the  first  sentence. 

i^M   [Amended] 

2.  Section  6.60  is  amended  by  adding 
the  words  "or  her"  after  the  word  "his" 
in  the  third  sentence. 

t«^2    [Amended] 

3.  Section  6.62  is  amended  by 
removing  the  word  "his"  and  adding  the 
words  "such  person's"  in  the  first 
sentence  and  adding  the  citation  "(38 
U.S.C  718)"  at  the  end  of  paragraph  (a). 

4.  Section  6.69c  is  added  as  follows: 

1 6.690    HIgtter  mtereet  ratee  for  amounts 
payable  to  I>en«flciar1«s. 

Notwithstanding  section  744,  title  38. 
United  States  Code,  where  the 
beneficiary  of  an  insurance  policy 
issued  in  accordance  with  the  provisions 
of  subchapter  H.  chapter  19.  title  38. 
United  States  Code  receives  the 
proceeds  of  such  policy  under  a 


settlement  option  under  which  such 
pitweeds  are  paid  in  equal  monthly 
irstallments  over  a  limited  period  of 
months,  the  interest  that  may  be  added 
to  each  such  installment  may  be  at  a 
rate  that  is  hi^ier  than  the  interest  rate 
prescribed  in  section  744  and  that  is 
esUblished  by  the  Administrator  as. 
from  time  to  time,  the  Administrator 
'determines  to  be  administratively  and 
actuarially  sound  for  the  program  of 
insured  concerned.  Such  higher  rates 
%vill  be  paid  on  the  unpaid  balance  of 
such  moothljr  installments.  (38  US.C 
7S1) 

16.70   [Amended] 

5.  Section  8.70  is  amended  by  adding 
the  words  "or  her"  after  the  word  "his". 

PART  t-NATIONAL  SERVICE  UFE 
INSURANCE 

6.  In  Part  8.  f  8.28(aX3)  ia  revised  as 
followr 

ItJO   HewpaM. 

(a)  Except  as  hereinafter  provided  in 
this  paragraph,  a  National  Service  Life 
Insurance  policy  shall  participate  in  and 
receive  such  dividends  from  gains  and 
savings  as  may  be  determined  by  the 
Administrator  of  Veterans  Affairs. 
Dividends  becoming  payable  after 
January  1. 1052.  shall  be  payable  on  the 
date  preceding  ttie  anniversary  of  the 
policy  uidess  the  Administrator  shall 
declare  them  payable  on  some  other 
date.  Dividends  are  not  payable  on 
insurance: 

•  •        •        •        • 

(3)  Issued  imder  sections  704(c).  722(a) 
and  723(b]  of  title  38.  United  States 
Code:  (38  U.S.C.  725) 

•  •        •        •        • 

7.  Section  8.82  is  added  as  follows: 

{8.82    Higher  Interest  rates  for  amounts 
paya>>te  to  beoeWclartes. 

Notwithstanding  sections  702.  723  and 
725  of  title  38,  United  States  Code,  if  the 
beneficiary  of  an  insurance  policy 
receives  the  proceeds  of  such  policy 
under  a  settlement  option  under  which 
such  proceeds  are  paid  in  equal  monthly 
installments  over  a  limited  period  of 
months,  the  Interest  that  may  be  added 
to  each  such  installment  may  be  at  a 
rate  that  is  hi^er  than  the  interest  rate 
prescribed  in  the  appropriate  section  of 
subchapter  I  of  chapter  19  of  title  38. 
United  States  Code.  The  Administrator 
may  from  time  to  time  establish  a  higher 
interest  rate  under  the  preceding 
sentence  only  in  accordance  with  a 
determination  that  such  higher  rate  is' 
administratively  and  actuarially  sound 
for  the  program  of  insurance  concerned. 
Any  such  higher  interest  rate  shall  be 
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paid  on  the  unpaid  balance  of  such 
monthly  installments.  (38  U.S.C  728) 

ire  Ooc  n-iwzs  n»i  S-l»«i:  »4S  im] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  281 

[8WH-fm.-1S30-S| 

Hazardous  WmI* 

Wasto 

Infonnation 

AOINCV:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of 
infonnation  and  request  for  comments. 


Managsmant;  AvaRabWty  of 


•UiiiiAllv:  The  Environmental  Protection 
Agency  recently  conducted  a  waste 
characterization  study  of  the  emissions 
control  dusts  from  gray  and  ductile  iron 
foundries,  in  order  to  determine  if  these 
wastes  should  be  listed  as  hazardous 
under  the  Resource  Conservation  and 
Recovery  Act  of  1976.  A  report 
describing  this  study  has  been  prepared 
and  the  purpose  of  this  notice  is  to  make 
the  public  aware  of  this  report  and  to 
solicit  comments  on  the  meaning  and 
significance  of  the  data. 


date:  Comments  on  this  report  are  due 
no  later  Uian  July  20, 1981. 


:  Comments  should  be  directed 
to  David  FHedman.  Manager,  Waste 
Analysis  Program,  OfRce  of  Solid  Waste 
(WH-«65),  U.S.  Environmental 
Protection  Agency.  401 M  Street.  S.W.. 
Washington.  DC  2046a 

Copies  of  the  report  described  in  this 
notice  are  available  for  reading  at  the 
EPA  Public  Information  Reference  Unit 
(Room  2404)  and  the  Subtitle  C  Docket 
Room  (Room  2711)  both  located  at  401 M 
Street.  SW.,  Washington.  D.C.  and  at  all 
EPA  Regional  Office  Libraries  during  the 
hours  of  9:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday.  A  limited  number  of 
copies  are  available  for  free  distribution. 
If  the  available  copies  run  out.  the 
Agency  may  have  to  chaige  $0.20  per 
page  for  photocopying.  Copies  may  be 
obtained  by  writing  or  calling  Mr.  Ed 
Cox,  Solid  Waste  Information,  U.S. 
Environmental  Protection  Agency,  26 
West  SL  Qair  Sti«et  Cincinnati,  OH 
45268,  (513)  684-5362. 

•UPnxMENTAiiY  mrnimation:  Emission 
control  dusts  from  gray  and  dectile  iron 
foundry  furnaces  are  generated  when 
the  heavy  contaminants,  coke  dust  ash, 
etc.,  found  in  the  raw  material  or 
generated  during  the  manufacturing 
process,  are  entrained  in  the  furnace 


fumes.  The  particles  are  entrapped  in  air 
pollution  control  devices  and  the 
collected  material  disposed  of.  After 
evaluating  the  information  available,  the 
Agency  tentatively  determined  that  die 
dusU  were  hazardous  wastes  within  the 
meaning  of  the  RCRA.  The  Agency  thus 
proposed  on  July  18. 1980  to  list  such 
material  as  hazardous  waste. 

In  response  to  comments  received  and 
in  acknowledgement  of  the  impact  of 
such  a  listing,  EPA  decided  to  postpone 
final  action  on  this  waste  and  to  gather 
further  information  on  these  emissions 
control  dusts,  in  order  to  determine  if.  in 
fact,  the  waste  should  not  be  listed. 
Thus,  on  January  16. 1981.  the  Agency 
deferred  final  action  on  listing  these 
wastes  pending  the  outcome  of  a  Joint 
EPA  and  American  Foundrymens' 
Society  characterization  study  of  these 
wastes. 

A  report  describing  this  study  entitled 
Sampling  and  Analysis  of  Wastes 
Generated  by  Cray  Iron  Foundries  has 
been  prepared  and  is  now  available  for 
public  review  and  comment 

Dated:  May  12, 1981. 
James  N.  Smith. 

Acting  Assistant  Adminiatrator  for  Waterand 
Waste  Management 

(HI  Doc  ai-1494a  Filed  S-ia-ai:  S4S  am] 
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FadMal  BflfiMw 

VoL  4a  N&  90 
Tuawlay.  May  19.  1901 


TNs  MCtion  o<  the  FEDERAL  REGISTER 
cootaint  documents  other  than  rules  or 
proposed  rules  that  are  applicabia  to  the 
public,  islotices  of  hearings  and 
Investioations.  committee  meetinfls.  agency 
decisions  and  mllngs,  delegations  0< 
auttxxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
ol  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrtffcation  Administration. 
Cooparattva  Power  Association  and 
Unttad  Powar  Association;  Finding  of 
No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
□ectriflcation  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
in  connection  with  proposed  financing 
assistance  to  Cooperative  Power 
Association  and  United  Power 
Association  (CU)  headquartered  in 
Minneapohs  and  Elk  River.  Minnesota, 
respectively. 

The  proposed  financing  assistance 
will  be  used  by  CU  to  complete 
construction  of  the  Coal  Creek 
Generating  Station,  Unit  Nos.  1  and  2 
(Project). 

Construction  of  Unit  No.  1  is  complete 
and  was  put  into  commercial  operation 
on  August  1. 1979.  Construction  of  Unit 
No.  2  is  expected  to  be  ready  for 
commercial  operatfon  by  July  1981. 

In  July  of  1974,  REA  issued  a  Final 
Environmental  Impact  Statement  (FEIS) 
On  the  Coal  Creek  Generating  plant  that 
considered  a  lesser  generating  capacity 
than  that  which  was  constructed.  The 
larger  generating  capacity  required 
modifications  to  be  made  to  the  boilers 
and  stack  design.  Other  changes  were 
made  to  accommodate  the  environment. 

The  CU  prepared  a  Borrower's 
Environment  Report  (BER)  on  the  design 
change.  The  REA  prepared  an 
Environmental  Assessent  (EA)  on  the 
changes.  After  an  independent 
evaluation  of  the  BER  and  the  EA.  REA 
concluded  that  the  design  changes  have 
not  had  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
envrionment  and  prepared  a  "Finding  of 
No  Significant  Impact"  (FONSI).  This 
FONSI.  REA's  EA  and  CU's  BER  may  be 
reviewed  in  the  office  of  the  Director. 
Power  Supply  Division.  Rural 
Electrification  Administration,  Room 
5168.  South  Agriculture  Building, 


Washington.  D.C.  2025a  and  at  the 
offices  of  the  cooperatives.  Cooperative 
Power  Association.  3316  West  e6th 
Street,  Minneapolis.  Minnesota.  55435. 
and  United  Power  Association.  Elk 
River,  Minnesota.  5533a 

This  Program  is  listed  in  the  catalog  of 
the  Federal  Domestic  Assistance  10.850 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Wishti^ton.  D.C..  thU  13th  day  of 
May.  1961.  | 

|oe  S.  Zoller. 

Acting  Admini$trdtor,  Rural  Electrification 
Adminittratiott. 

[FR  Ooc  n-l4BU  niad  S-tS-lt;  MI  anj 
■NJJNQ  COOK  S«IS-1MI 


DEPARTMENT  OF  COMMERCE 

Foreign-Trada  Zonea  Board 

(Docket  Na  »-ail 

Foraigr>-Trada  Zona  No.  22,  Ctticago; 
Application  for  Spacial-Purpo— 
Sutnona 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Chicago  Regional  Port  District 
(Port  District),  grantee  of  Foreign-Trade 
Zone  No.  22.  requesting  authority  to 
establish  a  special-purpose  subzone  at  a 
steel  plant  in  Chicago.  Illinois,  within 
the  Chicago  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
U.S.C.  81a-81u).  and  the  regxilations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  May  11. 1981. 

The  Chicago  tone  was  authorized  by 
the  Board  on  October  29. 1975  (Board 
Order  108).  The  Port  District,  created  as 
a  municipal  corporation  to  promote 
commerce  through  Chicago's  pofto,  has 
authority  to  make  zone  and  subzone 
proposals  under  Illinois  Law  (Act  of 
June  6. 1951.  Sec.  8.01). 

The  application  calls  for  the 
establishment  of  a  46-acre  subzone  at 
the  steel  tube  manufacturing  facility  of 
the  Unarco-Leavitt  Division.  Unarco 
Industries,  Inc.  The  facility,  located  at 
1717  West  115th  Street.  Chicago, 
currently  consists  of  a  500.000  square 
foot  manufacttuing  plant  on  a  lO.l-acre 
parcel  owned  by  Unarco.  The  company 
has  leased  an  adjacent  26.5-acre  parcel 
from  H9IC0  Corporation,  a  subsidiary  of 


EsteL  N.V..JI  Dutdi  Stael  Company, 
which  is  constructing  a  240,000  square 
foot  building  on  the  site  for  Unarco- 
Leavitt  operations.  A  Dutch  subsidiaiy 
of  Estel  will  supply  at  least  60  percent  of 
the  new  facility's  steel  sheet 
requirements.  Both  parcels  will  be 
induded  in  the  proposed  subzone. 

The  facility  currently  produces 
electric-welded  steel  tubing  from  cartx)n 
steel  sheet  and  plate.  The  tubing 
consists  of  both  mechanical  and 
structural  shapes  and  sizes  up  to  5 
inches  in  %vidth,  or  outer  diameter,  and 
up  to  .25  inches  in  the  thickness.  It  is 
used  in  the  manufacture  of  scaffolding, 
railings,  agricultural  machinery, 
automobiles,  industrial  boilers  and 
condensers.  The  new  2S.S-acre  section 
of  the  plant  will  produce  large,  electric- 
welded  structural  steel  tubing  with 
diameters  or  vddths  ranging  from  5  to  10 
inches  and  thicknesses  from  .188  to  .5 
inches.  The  larger  shapes  are  used  in  the 
production  of  farm  and  off-the-road 
equipment  and  in  the  construction  of 
low  and  medium  rise  buildings.  Pltmt 
capacity  will  be  increased  from  the 
current  300.000  tons  to  500.000  tons  per 
year,  and  employment  from  500  to  700 
workers. 

The  applicant  indicates  that  U.S. 
import  duties  are  about  $22  a  ton  less  for 
steel  tubing  than  for  steel  sheet  and 
plate,  based  on  an  average  sheet  and 
plate  price  of  $320  a  ton.  Subzone  status 
would  remove  the  cost  disadvantage 
resulting  from  the  inverted  tariff  and 
help  Unarco-Leavitt  compete  in  the 
domestic  market  with  tubing  imported 
directly  from  abroad  at  the  lower  rate, 
which  in  1979  accounted  for  about  one- 
third  of  U.S.  consumption.  In  addition, 
the  application  indicates  that  there  will 
be  public  economic  benefits  ranging 
from  increased  investment,  business 
activity  and  employment  in  Chicago's 
depressed  South-side  area  to  positive 
effects  on  the  1>.S.  balance  of  trade. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Ben  L  Irvin, 
Deputy  Director,  Office  of  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
Peter  F.  Gonzalez.  Chicago  District 
Director.  U.S.  Customs  Service.  Region 

DC  610  South  Canal  Street  Chicago. 

Illinois  60607;  and  Lt.  Colonel  Christas 

A.  Dovas,  District  Engineer,  U.S.  Army 
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Engineer  District  Chicago.  210  South 
Dearborn  Street  Chicago.  Illinois  60601 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  June  1&  1981.  beginning  at 
MO  ajtL,  in  ttie  Board  Room  of  the 
Chicago  Regional  Port  District  OfBces, 
12800  Butler  Drive.  Chicago.  The 
purpose  of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useftil  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2882)  by  June  10. 1981. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  threxaminers  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  (^te  of  this  notice  through  July  18, 
1981.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
International  Trade  Administration 
District  Office.  U.S.  Department  of 
Commerce.  1406  Mid  Continental 
Plaza  Building,  55  East  Monroe  Street. 
Chicago,  Illinois  60603: 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room  2006. 
14Ui  and  E  Street  ^fW,.  Washington. 
«D.C  20230. 

Dated:  May  11, 1981. 
lahn  |.  Da  Ponta.  |r.. 

Executive  Secretary. 

|FR  Doc  M-14a74  nicd  i-lt-n:  846  mi| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  AfMndmMits  of  th«  DeNvery 
Diff erentiala  Under  the  Chicago  Board 
of  Trade's  Soybean  Meal  Futures 
Contract 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  contract 
'marlcet  rule  amendment. 


SUMMARr.  The  Chicago  Board  of  Trade 
("CBT')  has  submitted  amendments 
pertaining  to  its  Soybean  meal  futures 
contract  to  amend  existing  fixed 


locadonal  rates  and  to  delete  the 
variable  freight  rate  component  used  in 
detennfning  delivery  differentials.  The 
amendments  were  proposed  in  response 
both  to  antidpated  effects  of  railroad 
deregulation  and  the  current  problems 
arising  from  frequent  freight  rate 
revisions,  which  have  led  to  changes  in 
delivery  diChrmtials  and  subsequent 
alteration  in  die  value  of  shipping 
certificates.  Therefore,  die  Contoodity 
Futures  Trading  Commission 
("Commission")  has  determined  diat  the 
amendments  are  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposed  amendments 
is  in  the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
ivith  the  purposes  of  the  Commodity 
Exchange  Act 

DATE:  Conunents  must  be  received  on  or 
before  June  18, 1981. 

AOORES8:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futiues  Trading  Commission,  2033  K 
Street  NW..  Washington,  D.C.  20581. 
Reference  shotdd  be  made  to  CBT 
Soybean  Meal  Delivery  Differentials. 

roil  FURTHER  INFORMATION  CONTACT: 

Muriel  A.  Caplan,  Esq..  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  D.C  20581, 
(202)  254-8955;  or  Blake  Imel.  Division  of 
Economics  and  Education,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  D.C,  (202)  254- 
3201. 

SUPPL£MENTARY  INFORMATION:  The 
Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
(^^t").  7  U.S.C  S  7a(12)  (Supp.  UI 1979), 
hai  determined  that  proposed 
amendments  to  the  Chicago  Board  of 
Trade's  ("CBr)  regulation  1241.01  (a)- 
(g)  and  deletion  of  subsection  (h)  of  that 
regulation,  which  concern  delivery 
differentials  under  the  CBTS  Soybean 
Meal  futures  contract  are  of  major 
economic  significance.  The  CBT  intends 
for  the  proposed  revisions,  if  approved, 
to  apply  only  to  new  contract  months 
listed  after  Commission  approval.  The 
text  of  CBT's  proposed  amendments  is 
printed  below,  using  italics  to  indicate 
additions  and  brackets  to  indicate 
deletions: 

Amend  Regulation  1241.01.  Shipping 
Plants— Soybean  Meal  Shipping 
Certificates  shall  specify  shipment  from 
one  of  the  plants  currently  regular  for 
delivery  and  located  in  Central 
Territory.  Northeast  Territory,  Mid 
South  Territory,  Missouri  Territory. 


Eastern  Iowa  Tenitocy  or  Nertfaem 
Territoiy  as  defined  in  tUs  Regulatian. 

The  Board  may  declare  ■^Idifionwl 
shipping  plants  regular  Cor  deliveiy 
which  shall  apply  on  all  contracts 
outstanding  or  made  thereafter. 

Shipping  Plants 

(a)  All  loadings  of  soybean  meal 
against  Soybean  Meal  Shipping 
Certificates  shall  be  in  bulk  free  on 
board  railroad  cars  at  shipping  plants. 

(b)  Payment  for  Shipping  Certificates 
issued  in  "Central  Territory"  (viz.: 
shipping  plants  located  in  Olineis  and 
Kentucky)  will  be  at  contract  price. 

(c)  Payment  for  Shipping  Certificates 
issued  in  "Northeast  Territory"  (vizj 
shipping  plants  located  in  Indiana  and 
Ohio)  will  be  at  a  premium  of  £7.59 
[$2.00]  per  ton  over  contract  price. 

(d)  Payment  of  Shipping  Certificates 
issued  in  "Mid  South  Territory"  (vit: 
shipping  plants  located  in  all  of 
Tennessee  and  Arkansas  and  that  part 
of  Mississippi  and  Alabama  north  of  a 
line  extenchng  eastward  from  the 
Arkansas-Louisiana  border)  will  be  at  a 
premium  of  $4.50  [Sl.OO]  per  ton  over 
contract  price. 

(e)  Payment  for  Shipping  Certificates 
issued  in  "Missouri  Territory"  (viz.: 
shipping  plants  located  in  K^ssouri)  will 
be  at  a  discount  of  $2.50  [$2.00]  per  ton 
under  contract  price. 

(f)  Payment  for  Shipping  Certificates 
issued  in  "Eastern  Iowa  Territory"  (viz.: 
shipping  plants  located  in  Iowa  on  and 
South  of  the  main  line  of  the  Illinois 
Central  Gulf  RR  from  DubUque,  Iowa  to 
Iowa  Falls,  Iowa;  and  on  and  East  of  the 
main  line  of  the  Chicago  Rock  Island  RR 
fit)m  Iowa  Falls  to  Chicago, 
Northwestern  RR  bxim  Dek  Moines' 
through  Blockton,  Iowa]  will  be  made  at 
a  discount  of  $7.00  [$3.00]  under  contract 
price. 

(g)  Payment  for  Shipping  Certificates 
issued  in  "Northern  Territory"  (viz: 
shipping  plants  located  in  that  portion  of 
Iowa  not  included  in  "Eastern  Iowa 
Territory")  will  be  made  at  a  discount  of 
$9.00  [$6.QP]  per  ton  under  contract 
price. 

[(h)  When  deliver  is  made  at  a  point 
other  than  Decatur.  Illinois,  the  Seller 
shall  make  an  additional  adjustment  to 
the  Buyer  by  increasing  or  decreasing 
the  amount  due  on  delivery  notice  by 
the  difference  between  the  current  2000 
ton  trainload  export  rate  or  the  single 
car  export  rate,  whichever  is  cheapest 
from  the  delivery  point  to  the  basing 
point  and  the  current  2000  ton  trainload 
export  rate  or  the  single  car  export  rate, 
whichever  is  cheapest  from  Decatur. 
Illinois  to  the  basing  point  as  compared 
to  that  diffeipatlal  that  existed  at  the 
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time  this  Regulation  went  into  effect.  In 
the  event  that  the  2000  ton  trainload  rate 
does  not  exist,  the  lowest  multiple  car 
export  rate  for  a  single  shipment  shall 
be  used  to  make  the  additional 
adjustment.  The  basing  point  for  plants 
located  in  Central,  Mid  South.  Missouri. 
Eastern  Iowa  and  Northern  Terriroty 
shall  be  New  Orleans,  Louisiana  and  for 
plants  located  in  Northeast  Territory  the 
basing  point  will  be  Baltimore, 
Maryland. 

The  Transportation  Department  of  the 
Chicago  Board  of  Trade  will  post  on  the 
Trading  Floor  the  appropriate  date  to 
make  the  required  adjustments  as 
directed  by  the  Soybean  Meal 
Committee.)  2071 

Other  materials  submitted  by  the  CBT 
in  support  of  its  rule  amendments  may 
be  available  upon  request  pursuant  to 
the  Freedom  of  Irtformation  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145,  as 
amended  at  45  FR  26953-4  (April  22, 
1980)),  except  to  the  extent  they  may  be 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  materials  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Acts  Compliance  staff  of  the  Office  of 
the  Secretariat  at  the  Commission's 
headquarters,  in  accordance  with  17 
CFR  145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the  CBT 
in  support  of  its  submission,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Conmiodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  by  June  18. 
1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C,  on  May  13, 
1981. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc  n-14910  Piled  S-lS-Sl:  kU  rail 
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Proposed  New  Rules  Relating  to 
Minimum  Capital  Requirements  for 
Clearing  Members,  the  Guaranty  Fund, 
Position  Limits  and  Assessments  of 
ttie  CSC  Clearing  Corporation 

agency:  Commodity  Futures  Trading 
Commission. 

ACnON:  Notice  of  proposed  contract 
market  rule  proposals. 


^^^^SMMiAflv:  The  CSC  Clearing 
Corporation  is  a  recently  organized 
corporation  formed  to  take  over  the 
clearing  fiinctlpns  now  performed  by  the 
New  Yoric  Coffee  and  Siugar  Clearing 
Association  and  the  New  York  Cocoa 
Clearing  Association,  thereby 
completing  the  merger  of  the  Coffee, 
Sugar  &  Cocoa  Exchange.  Inc.  As  part  of 
its  new  organization.  CSC  Clearing  has 
proposed  rules  relating  to  minimum 
capital  requirements  for  CSC  Clearing 
members,  the  guaranty  fund,  position 
limits  and  assessments.  The  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined  that 
those  proposed  rules  are  of  major 
economic  significance  and  that, 
accordingly,  their  publication  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  ihe  Commodity 
Exchange  Act 

date:  Comments  must  be  received  on  or 
before  July  20, 1981. 
AOOfim:  Interested  persons  should 
submit  their  views  and  comments  to 
lane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  CSC 
Clearing  Financial  Protection  Rules. 

FOR  rUHTHER  INFORMATION  CONTACT: 
Muriel  A.  Caplan.  Esq.,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  D.C  20581. 
(202)254-8955. 

SUPPLEMENTARY  INFORMATION:  The  CSC 
Clearing  Corporation  ("Corporation") 
has  been  formed  to  take  over  the 
clearing  functions  now  performed  by  the 
New  York  Cocoa  Clearing  Association 
and  the  New  York  Coffee  and  Sugar 
Clearing  Association,  and  thereby  to 
complete  the  merger  of  the  Coffee,  Sugar 
&  Cocoa  Exchange,  Inc.  In  this 
connection,  a  new  rule  book  governing 
the  CSC  Corporation  has  been  drafted 
and  submitted  to  the  Commission  for  its 
approval  pursuant  to  section  5a(12)  of 
the  Commodity  Exchange  Act,  ("Act")  7 
U.S.C.  7a(12)  (Supp.  m  1979).  The 
Corporation,  in  adopting  its  new  rules, 
has  revised  many  of  the  current  rules 
and  operating  procedures  now  in  effect 
on  the  New  York  Cocoa  Clearing 
Association  and  the  New  Yoric  Coffee 
and  Sugar  Clearing  Association. 

Upon  its  initial  review  of  the  new 
rulebook,  the  Commodity  Futures 
Trading  Commission,  in  accordance 
with  section  5a(12)  of  the  Commodity 
Exchange  Act.  ("Act^.  7  U.S.C.  7a(12) 
(Supp.  Ill  1979),  has  determinecUhat 
certain  of  the  Corporation's  proposed 
new  "Financial  Protection  Rules." 


specifically  rules  213. 215. 216  and  302. 
are  of  major  economic  significance. 
These  new  rule  proposals  relate  to 
minimum  capital  requirements  for 
clearing  members,  the  guaranty  fund, 
position  limits  and  assessments  against 
members. 

The  Corporation  proposes  to  require 
that  a  clearing  member  have  and 
maintain  a  minimum  woridng  capital  of 
$1,000,000.  The  proposed  rule  would 
provide  two  ways  for  a  clearing  member 
to  compute  woridng  capital  depending 
upon  whether  such  member  is,  or  is  not 
a  futures  commission  merchant 
("FCM").  The  Corporation  also  proposes 
to  revise  those  rules  currently  imposed 
by  the  two  separate  Clearing 
Associations  concerning  clearing 
member  position  limits.  Those  proposed 
rules  would  set  maximum  position  limits 
restricting  the  size  of  l>oth  net  positions 
and  offset  positions  which  any  clearing 
member  could  carry  in  all  commodities 
and  all  delivery  months  combined  and 
in  any  one  commodity  and  in  any  one 
delivery  month.  These  "basic"  position 
limits  would  be  set  by  the  Boaid  for 
each  clearing  member  based  on.  among 
other  factors,  the  Board's  evaluation  of 
the  financial  and  operational  capacity  of 
each  clearing  member.  Additionally, 
these  "basic"  posi^tion  limits  may  not 
exceed  a  proposed  schedule  of 
maximimi  or  "ceiling"  limits,  which 
levels  would  be  based  on  a  clearing 
member's  woridng  capital  Moreover, 
the  Corporation  is  setting  forth  new 
rules  pertaining  to  position  limits  for 
related  organizations.  In  addition,  the 
Corporation  proposes  to  increase  the 
deposits  to  the  guaranty  fund  required  of 
clearing  members,  such  deposits  to  be 
equal  to  the  lesser  of  (1)  ten  percent  of  a 
clearing  member's  working  capital  or  (2) 
$500,000,  plus  any  additional  amount  the 
Board  may  from  time  to  time  prescribe. 
Finally,  the  Corporation  proposes  to 
compute  assessments  against  clearing 
members  according  to  a  formula  revised 
from  that  oirrently  in  effect  and.  further, 
to  limit  the  amount  assessed  against 
clearing  members  in  the  event  of  a 
default 

The  Corporation's  proposed  rules  213. 
215. 216  and  302  are  printed  beloW: 

Minimum  Working  Capital         ^ 

Ru/e  213  (a)  Each  clearing  member 
shall  have  and  maintain  minimum 
Working  Capital  of  $l,000.00a 

(b)  The  term  "Working  Capital"  shall 
mean: 

(i)  In  the  case  of  any  clearing  member 
which  is  a  futures  commission  merchant 
"adjusted  net  capital"  computed  in 
accordance  with  Commission  regulation 
1.17:  and 
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(ii)  In  th«  case  of  any  other  clearing 
member,  "adjusted  net  capital"  as 
defined  abov«  or,  at  die  election  of  the 
clearing  member,  the  amount  by  which 
current  assets  exceed  cunent  liabilities, 
computed  in  accordance  with  generally 
accepted  accounting  principles. 

Pbsitioa  UmiU 

Rule  215  (a)  No  clearing  member  may 
have  a  Total  Combined  Net  Interest  in 
excess  of  21,000  contracts. 

(b)  No  clearing  member  may  have  a 
Total  Combined  Ofbet  Position  in 
excess  of  25.000  contracts. 

(c)  No  clearing  member  may  have  an 
Aggregate  Net  Interest  in  excess  o£ 
10,000  contracts,  in  the  case  of  sugar 
futures  contacts;  4.000  contracts,  in  the 
case  of  coffee  futures  contracts;  and 
7.000  contracts,  in  the  case  of  cocoa 
futures  contracts. 

(d)  No  clearing  member  may  have  an 
On'set  Position  in  excess  of:  10,000 
contracts,  in  the  case  of  sugar  futures 
contracts;  6,000  contracts,  in  the  case  of 
coffee  futures  contracts:  and  9,000 
contracts,  in  the  case  of  cocoa  futures 
contracts. 

(e)  No  dearing  member  may  have  a 
Net  Interest  in  any  one  delivery  month 
in  excess  of:  4,000  contracts,  in  the  case 
of  sugar  futures  contracts:  1.500 
contracts,  in  the  case  of  coffee  futures 
contracts:  or  3,000  contracts,  in  the  case 
of  cocoa  futures  contracts. 

(0  No  clearing  member  may  have  a 
Total  Combined  Net  Interest  or  Total 
Combined  Offset  Position  in  excess  of 
the  basic  position  limit  established  for 
such  clearing  member  from  time  to  time 
by  the  Board,  except  as  provided  in 
paragraph  (g)  of  this  Rule. 

(i)  Subject  to  paragraph  (f)(ii)  below, 
the  basic  position  limit  established  for 
any  clearing  member  shall  be  based  on 
the  Board's  evaluation  of  the  financial 
I  and  operational  capacity  of  such 
■clearing  member  and  such  other  factors 
as  the  Board,  in  its  discretion,  considers 
appropriate,  including,  but  not  limited 
to.  (A)  the  business  needs  and  financial; 
condition  of  the  clearing  member.  (B)  the 
number  of  memberships  on  other 
clearing  organizations  held  by  the 
clearing  member  and  the  average 
number  of  contracts  cleared  through 
other  clearing  organizations  each  day  by 
the  clearing  member.  (C)  the  extent  to 
which  the  clearing  member  trades  and 
clears  for  either  customer  accounts, 
proprietary  accounts,  or  both.  (D)  the 
length  of  time  the  clearing  member  has 
held  a  membership  with  Sie  Clearing 
Corporation,  (E)  the  total  opens 
positions  of  the  clearing  member 
regularly  maintained  with  the  Clearing 
Corporation  and  any  other  commodity 
clearing  oiganizations.  and  (F)  such 


other  factors  as  the  Board,  in  its    - 
discretion,  considers  appropriate. 

(ii)  The  basic  position  limit 
established  for  any  dekring  member 
shall  not  exceed  the  maximum  Total 
Combined  Net  Interest  or  Total 
Combined  Offset  Position  set  forth  in 
the  chart  below  opposite  the  line 
showing  the  range  including  such 
member's  Working  Capital 
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For  purposes  of  this  paragraph  (f).  the 
Board,  in  its  discretion,  may  treat  as 
Working  Capital  an  irrevocable  letter  of 
credit  payable  to  the  order  of  the 
Clearing  Corporation,  in  a  form  and 
from  a  bank  acceptable  to  the  Qearing 
Corporation,  and  having  an  expiration 
date  spedfied  by  the  Clearing 
Corporation,  subject  to  such  other 
limitations  on  the  use  of  such  letters  of 
credit  as  the  Board,  in  its  discretion, 
may  establish  in  any  particular  case. 

(iii)  Any  dearing  member  whose  basic 
position  limit  is  set  at  a  level  less  than 
the  maximum  Total  Combined  Net 
Interest  or  Offset  Position  set  forth  in 
the  chart  above  opposite  the  line 
showing  the  range  induding  such 
member's  working  capital  may  file  a 
written  request  with  the  Board  for  an 
increase  of  such  limits,  supporting  such 
request  with  such  evidence  as  the 
clearing  member  may  desire.  Thereupon, 
the  Board  of  Directors,  with  or  without  a 
hearing  as  it  may  consider  proper,  shall 
take  such  action  thereon  as  it  may  deem 
appropriate. 

[g]  Subject  to  the  maximum  position 
limits  prescribed  in  paragraphs  (a) 
throu^  (e)  of  this  Rule,  a  clearing 
member  may  exceed  his  basic  position 
limit  established  pursuant  to  paragraph 
(f)  of  this  Rule  and  have  an  expanded 
position  limit  up  to,  but  not  in  excess  of. 
the  maximum  Total  Combined  Net 
Interest  or  Total  Combined  Offset 
Position  one  level  above  such  dearing 
member's  basic  position  Umit.  as  shown 
in  the  chart  in  paragraph  (f)  of  this  Rule, 
if  such  clearing  member  deposits  with 


the  Clearing  Corporation  (in  addition  to 
all  other  deposits  for  margins,  fees  and 
other  charges  whldi  may  be  required)  a 
position  deposit  for  each  Net  Interest  or 
OBuet  Position  in  excess  of  such 
dearing  member's  basic  position  limit, 
as  follows: 

(i)  Such  position  deposit  shall  be  an 
amount  equal  to  50  percent  of  the 
original  margin  required  for  each 
contract  in  excess  of  the  position  limit 
(at  the  highest  margin  rate  prescribed 
from  time  to  time  by  the  Clearing 
Corporation  for  any  commodity  futures 
contract  carried  by  such  dearing 
member). 

(ii)  Such  position  deposits  may  be 
made  in  cash  or  such  other  form  as  may 
be  approved  by  the  Board  for  deposits  of 
original  margin  pursuant  to  Rule  404. 
(iii)  Such  position  deposits  shall  be 
deposited  in  a  margin  accoimt 

(iv)  Such  position  deposits  shall  be 
returned  to  tfie  clearing  member,  upon 
request,  when  such  clearing  member  no 
longer  carries  futures  contracts  in 
excess  of  its  basic  position  Umit  or. 
subject  to  Rule  302,  when  sudi  clearing 
member  ceases  to  be  a  clearing  member 
(whether  as  a  result  of  voluntary 
withdrawal  or  expulsion). 
The  Board  may  at  any  time  limit  the 
right  of  any  or  all  clearing  members  to 
exceed  their  basic  position  limits  by 
making  position  deposits  under  this 
Rule, 
(h)  For  purposes  of  this  Rule: 
(i)  A  clearing  member's  Total 
Combined  Net  Interest  shall  be 
determined  by  computing  the  number  of 
futures  contracts  constituting  such 
member's  Aggregate  Net  Interest  in  any 
conunodity  (whether  long  or  short)  and 
then  adding  such  nimiber  of  futures 
contracts  to  the  number  of  futures 
contracts  constituting  the  member's 
Aggregate  Net  Interest  in  every  other 
commodity. 

(ii)  The  Aggregate  Net  Interest  of  a 
clearing  member  in  any  commodity  shall 
be  the  difference  between  the  Total  Net 
Interest  for  the  proprietary  account  of 
such  dearing  member  and  the  Total  Net 
Interest  for  the  customer  account  of  such 
dearing  member  in  sudi  commodity: 
Provided  however.  That  if  the  Total  Net 
Interest  for  the  proprietary  account  and 
the  Total  Net  Interest  for  the  customer 
account  are  both  either  net  long  or  net 
short,  the  Total  Net  Interest  shall  be 
computed  by  adding  the  the  Total  Net 
Interest  for  the  proprietary  account  to 
the  Total  Net  Interest  for  the  customer 
account 

(iii)  The  Total  Net  Interest  for  the 
proprietary  account  of  a  dearing 
member  shaU  be  computed  by 
combiniitg  the  Net  Interest  in  each 
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delivery  month  of  a  futures  contract 
carried  for  the  proprietary  account, 
setting  off  long  Net  Interest  against  short 
Net  Interests.  The  Total  Net  Interest  for 
the  customer  account  shall  be  computed 
by  combining  the  Net  Interest  in  each 
delivery  month  of  a  futures  contract 
carried  for  the  customer  account,  setting 
off  long  Net  Interests  against  short  Net 
Interests. 

(iv)  The  Net  Interest  in  any  delivery 
month  of  a  futures  contract  carried  for 
the  proprietary  or  the  customer  account 
/~\  of  a  clearing  member  shall  be  the 

difference  between  the  total  number  of 
long  futures  contracts  and  the  total 
number  of  short  futures  contracts  for 
each  such  delivery  month  carried  in 
such  account  by  the  clearing  member. 

(i)  For  purposes  of  this  Rule: 

(i)  A  clearing  member's  Total 
Combined  Offset  Position  shall  be 
determined  by  computing  the  number  of 
futures  contracts  constituting  such 
member's  Offset  Position  in  any 
commodity  (whether  long  or  short]  and 
then  adding  such  number  of  futures 
contracts  to  the  number  of  futures 
contracts  constituting  the  member's 
Offset  Position  in  every  other 
commodity. 

(ii)  The  Offset  Position  of  a  clearing 
member  in  any  commodity  shall  be  the 
smaller  of  the  Aggregate  Net  Long 
Position  or  the  Aggregate  Net  Short 
Position  of  the  clearing  member  in  any 
commodity. 

(A)  The  Aggregate  Net  Long  Position 
of  a  clearing  member  in  any  commodity 
shall  be  computed  by  adding  the  Net 
Long  Position,  if  any,  carried  in  the 
proprietary  account  of  the  clearing 
member  and  the  Net  Long  Position,  if 
any,  carried  in  the  customer  account  of 
the  clearing  member. 

(B)  The  Aggregate  Net  Short  Position 
of  a  clearing  member  in  any  commodity 
shall  be  computed  by  adding  the  Net 
Short  Position,  if  any,  carried  in  the 
proprietary  account  of  the  clearing 
member  and  the  Net  Short  Position,  if 
any,  carried  in  the  customer  account  of 
the  clearing  member. 

(iii)  The  Net  Long  Position  carried  in 
any  account  of  a  clearing  member  shall 
be  computed  by  adding  the  net  number 
of  long  contracts  for  all  delivery  months 
in  each  futures  contract. 

(iv)  The  Net  Short  Position  carried  in 
any  account  of  a  clearing  member  shall 
be  computed  by  adding  the  net  number 
of  short  contracts  for  all  delivery  months 
in  each  futures  contract. 

(v)  The  net  nimiber  of  long  or  short 
contracts  in  any  delivery  month  of  a 
future  A  contract  shall  be  determined  in 
accordance  with  Rule  404(a)(i). 

(j)  In  the  case  of  clearing  members 
which  are  related  organizations. 


compliance  with  the  position  limits  shall 
be  determined  by  combining  the 
positions  held  by  all  of  the 
organizations,  as  follows: 

(i)  For  purposes  of  paragraphs  (a) 
through  (g)  of  this  Rule,  the  terms  Total 
Combined  Net  Interest,  Total  Combined 
Offset  Position.  Aggregate  Net  Interest, 
and  Offset  Position  shall  mean, 
respectively,  the  "Group  Total 
Combined  Net  Interest,"  "Group  Total 
Combined  Offset  Position,"  "Group 
Aggregate  Net  Interest."  and  "Group 
Offset  Position." 

(A)  Group  Total  Combined  Net 
Interest  shall  be  computed  by  combining 
the  Total  Combined  Net  Interest  of  each 
clearing  member  in  the  group  of  related 
organizations,  without  netting  long 
positions  held  by  one  organization 
against  short  positions  held  by  another 
organization. 

(B)  Group  ToUl  Combined  Offset 
Position  shall  be  computed  by 
combining  the  Total  Combined  Offset 
Position  of  each  clearing  member  in  the 
group  of  related  organizations,  without 
netting  long  positions  held  by  one 
organization  against  short  positions  held 
by  another  organization. 

(C)  Group  Aggregate  Net  Interest  or 
Group  Offset  Position  in  any  one 
commodity  or  any  one  delivery  month 
shall  be  computed  by  combining  the 
Aggregate  Net  Interest  or  Offset  Position 
of  each  clearing  member  in  the  group  of 
related  organizations  in  such  commodity 
or  delivery  month,  without  netting  long 
positions  held  by  one  organization 
against  short  positions  held  by  another 
organization. 

(ii)  For  purposes  of  paragraph  (f)  of 
this  Rule,  the  term  Working  Capital  shall 
mean  either 

(A)  The  Working  Capital  of  the 
clearing  member  in  the  group  of  related 
organizations  which  has  the  least 
Working  Capital;  or 

P)  the  Working  Capital  of  all  of  the 
clearing  members  in  the  group  of  related 
organizations  combined,  provided  that 
each  clearing  member  has  executed  a 
guarantee  in  a  form  prescribed  by  the 
Clearing  Corporation. 

(k)  The  Clearing  Corporation  may 
refuse  to  clear  any  futures  contracts  of 
any  clearing  member  in  excess  of  the 
position  limits  for  such  clearing  member 
established  pursuant  to  this  Rule: 
Provided,  however.  That  the  Clearing 
Corporation  may  clear  such  excess 
contracts  if  an  officer  of  the  Clearing 
Corporation  determines  that  such  excess 
is  insubstantial  in  amount  and  a  written 
report  of  any  such  event  is  prepared  in 
accordance  with  Rule  103(b);  And 
provided  further.  That  where  any  such 
excess  contracts  have  been  so  cleared, 
the  clearing  member  involved  shall 


eliminate  such  excess  od  the  next 
business  day  within  such  time  as  the 
Clearing  Corporation  may  prescribe  and 
shall  report  to  the  Clearing  Corporation 
when  such  excess  has  been  reduced. 

Guaranty  Fund 

Rule  216  (a)  The  Clearing  Corporation 
shall  establish  and  maintain  a  Guaranty 
Fund.  Each  clearing  member  shall 
deposit  and  maintain  in  the  Guaranty 
Fund  an  amount  equal  to  the  lesser  of  (i) 
10  percent  of  the  Working  Capital  of 
such  clearing  member  as  shown  on  its 
last  fmancial  statement  filed  with  the 
Clearing  Corporation  purstiant  to  Rule 
214(a),  or  (ii)  five  hundred  thousand 
dollars  ($500,000),  and  any  additional 
amount  the  Board  may  from  time  to  time 
prescribe. 

(b)  Such  deposit  shall  be  made  in  the 
form  of  (i)  a  check  payable  to  the  order 
of  the  Clearing  Corporation,  certified  by 
a  bank  acceptable  to  the  Clearing 
Corporation,  or  (ii)  certificates  of 
deposit  issued  by  a  clearing  bank,  in  a 
form  acceptable  to  the  Clearing 
Corporation,  for  delivery  to  the  order  of 
the  Clearing  Corporation  of  United 
States  Treasury  biUs  or  Treasury  notes 
which  have  a  face  value  equal  to  at  least 
110  percent  of  the  required  amoimt  of 
the  Guaranty  Fund  deposit  and  have  not 
less  than  twelve  nor  more  than  fifteen 
months  to  maturity  at  the  time  such 
certificate  of  deposit  is  issued,  or  (iii)  an 
irrevocable  letter  of  credit  payable  to 
the  order  of  the  Clearing  Corporation,  in 
a  form  and  from  a  bank  acceptable  to 
the  Clealwg  Corporation,  and  having  an 
expiratioii  mXe  specified  by  the  Clearing 
Corporat^in,  6r  (iv)  such  other  form  as 
may  be  approved  by  the  Board: 
Provided,  however,  That  each  clearing 
member  shall  deposit  at  least  twenty 
thousand  dollars  ($20,000)  in  the  form  of 
a  check  as  provided  in  clause  (i)  above. 

(c)  Such  deposits  shall  be  held  by  the 
Clearing  Corporation,  or  for  its  account 
by  a  bank,  separate  and  apart  from  all 
other  funds  and  securities  held  by  the 
Clearing  Corporation.  The  Clearing 
Corporation  shall  have  the  sole  right  to 
withdraw  funds  and  sell  or  authorize  the 
sale  of  securities  held  in  each  such  bank 
account. 

(d)  The  Clearing  Corporation  may 
draw  against  any  letter  of  credit  and 
may  apply  any  funds  and  the  proceeds 
from  the  sale  of  any  securities  held  in 
the  Guaranty  Fund  to  the  satisfaction  of 
the  obligations  of  any  clearing  member 
of  the  Clearing  Corporation  in 
accordance  with  the  Rules.  A  clearing 
member's  Guaranty  Fund  deposits  shall 
be  subject  to  claims  made  during  the 
time  such  person  is  a  clearing  member 
and  during  a  period  of  nine  months 
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following  the  date  on  whidi  such  person 
ceases  to  be  a  clearing  member  on 
account  of  transactions  made  v^iile  such 
person  Is  a  clearing  member,  including 
amounts  charged  against  the  Guaranty 
Fund  deposits  of  all  clearing  members 
as  a  consequence  of  any  clecuing 
member's  default 

(e)  Funds  and  securities  held  in  the 
Guaranty  Fund  by  or  subject  to  the 
instructions  of  the  Clearing  Corporation 
shall  subject  to  the  rights  of  the 
Clearing  Corporation  in  respect  thereof, 
remain  the  property  of  the  respective 
clearing  members  depositing  such  funds 
and  securities. 

(f)  The  Clearing  Corporation  may 
invest  cash  in  the  Guaranty  Fund  in  the 
following  investments:  securities  issued 
or  guaranteed  as  to  principal  and 
interest  by  the  United  States,  repurchase 
agreements  for  securities  issued  by  the 
United  States,  certificates  of  deposit, 
and  time  deposits  or  demand  deposits  of 
a  bank  or  trust  company  organized 
under  the  laws  of  the  United  States  or 
any  state  and  having  a  combined  capital 
and  surplus  of  at  least  $100  million,  and 
such  other  investments  as  may  be 
authorized  by  the  Board  bom  time  to 
time.  Any  interest  or  gain  received  or 
accrued,  and  any  loss  incurred,  on  the 
investment  of  such  fimds  shall  belono  to 
die  Clearing  Corporation  and  not  to  Ime 
clearing  members  making  deposits  in  the 
Guaranty  Fund. 

PlotBcUoa  of  Clearing  Corporatioo 

Rule  302  [a]  U  a  clearing  member  foils 
promptly  to  discharge  any  obligation  to 
the  clearing  Corporation,  its  margins  on 
deposit  with  the  Clearing  Corporation, 
its  deposit  in  die  Guaranty  Fund,  its 
position  deposit,  and  any  of  its  other 
assets  under  the  control  of  the  Gearing 
Corporation  shall  be  applied  by  the 
Clearing  Corporation  to  discharge  the 
obligation.  If  the  failure  to  discharge  tfie 
obligation  involves  a  default  in  the 
customer  account  of  the  clearing 
member,  all  of  such  assets  (whether  held 
for  the  proprietary  or  customer  account) 
shall  be  available  to  discharge  the 
obligation.  If  such  failure  involves  a 
default  in  the  proprietary  account  of  the 
dearing  member,  only  Uiat  portion  of 
such  assets  as  are  held  for  the 
proprietary  account  shall  be  available  to 
discharge  the  obligation.  The  clearing 
member  shall  immediately  make  up  any 
defidencies  in  its  margin,  its  deposits  in 
the  Guaranty  Fund  or  its  position 
deposits  resulting  from  such  application. 

(b)  If  the  margin,  deposits  in  the 
Guaranty  Fpnd.  position  deposits  and 
other  assets  of  the  dearing  member 
under  the  control  of  the  Gearing 
Corporation  are  insuffident  to  satisfy  all 
of  the  dearing  member's  obligations  to 


the  Clearing  Corporation,  and  if  the 
dearing  member  fails  to  pay  the 
Clearing  Corporation  the  amount  of  any 
such  defidency  within  one  business 
day.  the  amount  of  deficiency  shall  be 
paid  from  the  following  sources  of  funds, 
each  such  source  to  be  completely 
exhausted  before  the  next  following 
source  is  applied: 

(i)  First  such  assets  of  a  default 
contingency  fund  as  may  be  eligible;  (ii) 
Second,  the  Guaranty  Fund  deposit  of 
each  clearing  member  in  equal  shares; 
and 

(iii)  Third,  such,  assets  as  may  be 
available  from  assessments  made 
against  dearing  members  pursuant  to 
paragraph  (c)  of  this  Rule. 
Any  amount  so  paid  shall  be  deemed  a 
loss  to  the  Clearing  Corporation  and 
shall  be  a  liability  of  the  defaulting 
dearing  member  to  the  Clearing 
Corporation. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  Rule,  if  there  is  a  deficiency 
remaining  after  the  Guaranty  Fund  has 
been  exhausted  as  provided  in 
paragraph  (b)  of  this  Rule,  each  clearing 
member  (except  the  defaulting  dearing 
member  and  any  insolvent  clearing 
member)  shall  be  required,  subject  to 
the  limitations  in  this  Rule,  to  pay  an 
assessment  in  an  amount  determined  by 
the  Board,  in  accordance  with  the 
foUowring  procedure: 

(i)  If  such  defidency  is^ttributable  to 
futures  contracts  involving  a  particular 
commodity,  each  clearing  member 
(except  die  defaulting  dearing  member 
and  any  hisolvent  dearing  member) 
shall  be  required  to  pay  an  amount 
equal  to  die  sum  of  (A)  and  (B)  below: 

(A)  An  amount  equal  to  fifty  percent  of 
audi  reaudoing  deGciency  multiplied  by  a 
fractioa,  the  numerator  of  whidi  is  the 
number  of  futures  contract*  involving  tliat 
commodity  cleared  by  such  clearing  member 
during  the  nine-month  period  preceding  the 
default,  and  the  denonimator  of  which  ii  the 
number  of  futures  contracts  involving  that 
commodity  cleared  during  such  nlne-mondi 
period  by  all  clearing  members  (excluding  die 
defaulting  clearing  meml>er  and  any  insolvent 
clearing  member). 

(B)  An  amount  equal  to  fifty  percent  of 
such  remaining  deficiency  multipiied  by  a 
fractioa  the  numerator  of  which  is  the 
average  dally  gross  open  position  of  such 
clearing  memt>er  in  futures  contracts 
involving  diat  commodity  on  each  day  during 
the  nine-month  period  preceding  the  default, 
and  the  denominator  of  which  is  the  average 
daily  gross  open  position  of  all  dearing 
memfaiers  in  hitures  contracts  involving  tliat 
commodity  on  eadi  day  during  such  nine- 
month  period  (exdudii^  the  defaulting 
dearing  member  and  any  insolvent  clearing 
member). 

(il)  If  sudi  defidency  is  attributable  to 
futures  contracts  involving  more  tiian 


one  commodity,  each  dearing  member 
(except  the  defaulting  clearing  member 
and  any  insolvent  dearing  member) 
shall  be  required  to  pay  an  amount 
equal  to  the  sum  of  (A)  and  (B)  below: 

(A)  An  amount  equal  to  fifty  percent  of 
such  remaining  defidency  midtiplied  by  a 
fraction,  the  numerator  of  wliich  is  the 
number  of  futures  contracts  involving  any 
commodity  deared  by  such  dearing  meml>er 
during  die  nine-month  preceding  the  default 
and  the  denominator  of  which  is  the  number 
of  futures  contracts  involving  any  commodity 
deared  during  such  nine-month  period  by  all 
dearing  members  (excluding  the  defaulting 
dearing  member  and  any  insplvent  dearing 
member). 

(6)  An  amount  equal  to  fifty  percent  of 
such  remaining  deficiency  multiplied  by  a 
fractioa  the  numerator  of  which  is  the 
average  daily  gross  open  position  of  such 
clearing  member  in  all  futures''contracts  on 
each  day  during  the  nine-month  period 
preceding  die  default  and  die  denominator  of 
which  is  the  average  daily  gross  open 
position  of  all  clearing  members  in  all  futures 
contracts  on  each  day  during  such  nine- 
month  period  (exduding  the  defaulting 
clearing  member  and  any  insolvent  clearing 
memlier). 

(iii)  Notwithstanding  paragraphs  (i) 
and  (ii)  of  this  Rule,  no  clearing  member 
shall  be  required  to  pay,  as  an 
assessement  any  amount  in  excess  of 
(A)  25  percent  of  such  clearing  member's 
Working  Capital  as  shown  on  its  last 
financial  statement  filed  with  die 
Clearing  Coiporation  pursuant  to  Rule 
214(a),  or  (B)  ten  million  dollars 
($10,000,000).  whichever  is  less,  during 
any  period  of  ten  consecutive  business 
days  (die  "Maximum  Assessement"). 
The  difference,  if  any,  between  the 
amount  that  would  be  assessed  against 
any  clearing  member  pursuant  to 
paragraph  (i)  or  (ii)  of  this  Rule  and  tiie 
Maximum  Assessment  for  any  such 
clearing  member,  shall  be  considered  a 
deficiency  and  shall  be  assessed  against 
clearing  members  (exduding  the 
defaulting  clearing  member,  any 
insolvent  clearing  member  and  any 
clearing  member  which  has  paid  the 
Maximum  Assessment)  in  accordance 
widi  paragraphs  (i)  or  (ii)  and  this 
paragraph  (iii)  untU  die  entire  defidency 
is  paid  or  every  clearing  member  (except 
the  defaulting  dearing  member  and  any 
insolvent  clearing  member)  has  paid  the 
Maximum  Assessment  and  any  such 
assessment  shall  be  considered  part  of  a 
single  assessment  %vitiiout  regani  to  the 
times  when  they  are  made,  for  purposes 
of  determining  the  Maximum 
Assessment 

(iv)  Notwithstanding  paragraphs  (I) 
and  (ii)  of  tills  Rule  and  Rule  202(f)(iii).  a 
dearing  member  which  timely  pays  an 
assessment  made  pursuant  to  this 
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paragraph  (c)  and  givea  tha  Clearing 
Corporation  written  notica  of 
withdrawal  from  memberthip  within  ten 
business  days  after  such  aaaesament  ia 
made  shall  not  be  subiect  to  any  further 
assessment  after  the  date  such  notica  ia 
received  by  the  Clearing  Corporation, 
except  that  such  clearing  member  shall 
continue  to  be  liable  for  any  assessment 
made  pursuant  to  the  second  sentence  of 
paragraph  (iii)  of  this  Rule,  up  to  tha 
Maximum  Assessment 

(v)  Any  assessments  made  pursuant 
to  tlds  Rule  shaU  be  paid  by  each 
clearing  member  not  more  than  one 
business  day  after  written  notice  of  any 
such  assessment  shall  have  been 
delivered  to  such  clearing  member. 

(d)  Notwithstanding  paragraph  (c)  of 
this  Rule,  no  clearing  member  shall  be 
assessed  if  there  would  be  a  deficiency 
after  all  clearing  members  (excluding 
the  defaulting  clearing  member  and  any 
insolvent  clearing  member)  pay  the 
Maximum  Assessment 

(e)  In  the  event  it  shall  become 
necessary  as  provided  in  paragraph 
(b)(ii)  of  this  Rule  to  apply  all  or  part  of 
the  Guaranty  Fund  to  meet  any  clearing 
member's  obligations  to  the  Clearing 
Corporation,  each  clearing  member  shall 
be  liable  to  make  good  any  deficit  in  its 
deposit  upon  demand  by  the  Clearing 
Corporation. 

(f)  In  the  event  that  clearing  members 
are  assessed  as  provided  in  paragraph 
(c)  of  this  Rule,  any  insolvent  clearing 
member  who  has  been  excluded  from 
the  assessment  shall  nonetheless  be 
liable  to  the  Qearing  Corporation  for  the 
amount  of  the  assessment  that 
otherwise  would  have  been  imposed  on 
such  clearing  member. 

(g)  If  a  loss  for  which  Guaranty  Fund 
deposits  have  been  applied  or  clearing 
members  have  been  assessed  is 
afterward  recovered  by  the  Qearing 
Corporation  in  whole  or  in  part  the  net 
amount  of  such  recovery  (after 
deducting  legal  fees  and  any  other  costs 
of  collection  incurred  by  the  Clearing 
Corporation)  shall  be  paid  as  follows: 

(i)  First  to  clearing  members  who 
made  payments  to  the  Clearing 
Corporation  pursuant  to  paragraphs  (c) 
or  (f)  of  this  Rule,  whether  or  not  they 
are  still  clearing  members,  in  proportion 
to  the  amounts  so  assessed,  until  all 
such  clearing  members  shall  have  been 
repaid  the  full  amount  so  assessed  or 
the  net  amount  of  such  recovery  shall 
have  been  exhausted; 

(ii)  Second,  to  clearing  members 
against  whose  Guaranty  Fund  deposits 
the  deficiency  was  charged  pursuant  to 
paragraph  (b)(ii)  of  this  Rule,  whether  or 
not  they  are  still  clearing  members.  In 
proportion  to  the  amounts  charged 


against  their  respective  dapoalta  but 
limited  to  tha  amounta  ao  chaised:  and 

(iii)  TIm  balanca.  if  any.  to  any 
purpose  the  Board,  in  ita  diacration.  may 
approve. 

(h)  For  the  purpoaa  of  thia  Rule,  the 
term"clearing  members'*  shall  indada 
any  person  trom  whom  the  Clearing 
Corporation  accepted  a  futures  contract 
for  clearance  within  the  nine-month 
period  preceding  the  date  on  which  the 
defaulting  clearing  member's  contracts 
were  closed,  whemer  or  not  such  person 
is  a  member  of  the  Clearing  Corporation 
at  the  time  of  the  default  or  at  the  time 
when  thia  Rule  ia  applied  to  pay 
defidendea  or  to  allocate  amounta 
recovered  pursuant  to  paragraph  (g)  of 
this  Rule. 
•       •       •       •       • 

In  light  of  ita  reaponsibilitiea  under 
sections  5a(12)  and  15  of  the  Act*  the 
Commission  invites  comments  from 
interested  persons  concerning  the 
Corporation's  proposed  finandal 
protection  rules.  Comments  should  be 
directed  to  whether  the  Corporation's 
proposed  rules  comply  with  the 
provisions  of  the  Act  and  the 
Commission's  regulatioiu  thereunder 
and  should  address  sp^fically  the 
manner  in  which  these  proposals  would, 
or  would  not  further  the  public  interest 
objectives  and  purposes  of  the  act.  The 
Commission  also  is  solidting  comments 
on  whether  the  proposals  would 
represent  the  least  anticompetitive 
means  for  the  Corporation  to  achieve  its 
objectives,  and.  if  not  what  other  means 
the  Corporation  could  employ  to  achieve 
its  desired  results.  To  the  extent 
possible,  comments  should  be  supported 
by  appropriate  economic  data  anid 
statistical  or  factual  analysis  which  vriU 
demonstrate  the  effect  of  the 
Corporation's  proposed  rules  on  the 
business  or  finandal  operations  of  the 
commentator. 

Interested  persons  should  send 
written  data,  views  or  arguments  on  the 
rules  proposed  by  the  Corporation  to 
Ms.  lane  K.  Stuckey,  Secretariat 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  O.C  20581.  by  July  20, 1961. 
Such  comment  letters  will  be  publidy 
available  except  to  the  extent  they  are 


•Purtuuit  to  tection  5a(U]  of  th«  Act  7  U.&C 
7a(12)  (Sopp.  m  1970).  the  Coimninion  It  authoriied 
to  approve  only  those  contract  market  rule*  which 
arc  "not  in  Tiolation  of  the  proviaiona  of  thia  Act  or 
the  regulattooa  of  the  Conuniaaloo." 

SactiOB  IS  of  tba  Act  7  US.C  IS  (1S7S).  direcU 
the  Commitaion  "to  talie  Into  oonsideration  tlie 
public  intereat  to  be  protected  by  the  antltruat  lawa 
and  endeavor  to  take  the  leail  anticompeUtiva 
meant  of  achieving  the  objectivet  of  thia  Act  at 
wall  aa  the  pobdea  and  purpotet  of  this  Act  in 

*  *  approriiig  any  bylaw,  rula.  or  reyalatfcw  of  a 
contract  sariMl  *  '  *" 


entitled  to  confidential  treatment  aa  set 
forth  inl7  CFR  145.S  and  14SA 

Finally,  other  materials  submitted  by 
tha  CSC  Clearing  in  aupport  of  ita  rule 
piopoaala  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  5S2)  and  tha 
Commiasion's  regulationa  thmunder  (17 
CFR  Part  145.  aa  amended  at  45  FR 
2IB0S^A  (April  22. 1960)).  except  to  the 
extent  they  may  be  entitled  to 
confidential  treatment  aa  set  forth  in  17 
CFR  145JS  and  145.9.  Requesta  for  copiea 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunahine  Acta 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commiaaion'a 
headquartera.  in  accordance  with  17 
CFR  145.7  and  145.8. 

Issued  in  Washington.  D.C  on  May  IS. 

leei. 

fane  K.  Stnckey. 

Secretary  of  the  Commitsion. 
pn  Doc  a-ioii  PiM  t-u-eu  mi  aa| 
I  oooa  sisi-ei-« 


DEPARTyENT  OF  DEFENSE 

DaparliiMnt  of  ttM  Navy 

Privacy  Act  of  1974;  AmMidnMnta  and 
Daltlona  of  Sytama  of  Bacofda 

AOINCY:  Department  of  the  Navy  (DON). 
action:  Amendment  of  two  systems  and 
deletion  of  five  systems  of  records 
notices. 

sumiAWY;  The  Department  of  the  Navy 
is  amending  two  notices  and  deleting 
five  notices  of  systems  of  records  from 
its  inventory  of  systems  of  records 
subjed  to  tiie  Privacy  Act  of  1974.  Title  5 
U.S.  Code  552a  (Pub.  L  93-579). 
DATIS:  The  proposed  actions  will  be 
effective  without  further  notice  on  Jime 
18. 1981.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 


:  Any  comments,  to  indude 
written  data,  views  or  argtmients 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  managers 
Identified  in  the  systems  notices. 

PON  FUfrrNfn  iNPomiATiON  contact 
Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Ad 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-OQBlP), 
Department  of  the  Navy,  The  Pentagon. 
Washington.  DC  20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
fay  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 
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FR  Doc.  81-S97  (46  FR  ease)  fuiuuy  2t  1981 
FR  Doc  Sl-srr  (46  FR  sen)  Juiiunr  a.  1081 
FR  Doc.  81-10862  (46  FR  21216)  April  6. 1S61 
FR  Doc  81-13803  (46  FR  2S82r)  May  &  1961 
M.S.IlMly. 

OSD  Federal  ReglttarUakon  Office, 
¥fa$htngton  Headquarten  Senrioet, 
Department  ofDefente. 
Majr  IS.  1981. 

Department  of  the  Navy>— Driettoos 

NOOOlljOl 

System  name: 

Administrative  Personnel 
Management  System  (46  FR  6699). 
Januaiy  21, 1061 

ReoMoa:       ' 

This  system  has  been  consolidated 
with  system  #N00011  J09. 

N00022CIVPaiSADMSYS 
System  name: 

Qvilian  Personnel  Administrative 
Services  Record  System  (46  FR  6731). 
Januaiy  21. 1961 

Reason: 

This  system  has  been  consolidated 
with  system  #N00011  JOO. 

N00063NC09PS  ', 

System  name: 

Personnel  Information  System  (46  FR 
6756)  fanuary  21. 1961 

Reason: 

This  system  has  been  discontinued. 

N65872A141(B 

System  name: 

Pro|ect  Analysis  and  Control  System 
(PAC)  (46  FR  6791)  Januaiy  21. 1961 

Reason: 

This  system  has  been  discontinued. 

N304eO  (STUDENT) 

System  name: 

Legal  Diaiy  (46  FR  6788)  Januaiy  2t 
1961 

Reason: 

This  system  has  been  discontinued. 

Amendments 

N00011J09 

System  name: 

Administrative  Qvilian  Personnel 
Management  System  (46  FR  6702) 
January  21. 1661 

Changes:        I 

System  name:' 

Delete  the  second  word 
-  •  •QviUan*  *  •" 


System  location: 

At  the  end  of  the  entry,  add  tfie 
following  sentence:  't>{Bcial  mailing 
addresses  are  in  the  Navy's  Address 
Directory  in  the  appendix  to  the  Navy 
Department's  systems  notices  appearing 
in  the  Federal  Register". 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "All  Civilian. 
(including  former  members  and 
applicants  for  civilian  employment), 
niilitary  and  contract  employees". 


Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Correspondence/ 
records  concerning  identification, 
location,  routine  and  emeigency 
assignments,  functional  responsibilities, 
clearance,  educational  and  experience 
characteristics,  travel  retention  group, 
vehicle  parking,  disaster  control 
community  relations,  (blood  donor,  etc.). 
employee  recreation  programs,  grade 
and  series  or  rank/rate,  retirement 
category,  awards,  property  custody, 
personnel  actions/dates,  violation  of 
rules,  physical  handicaps  and  health 
data,  veterans  preference,  mutual  aid 
association  memberships,  union 
memberships,  qualifications,  and  other 
data  needed  for  personnel  line  and 
security  management,  as  appropriate." 

Authority  for  maintenance  of  the 
system: 

Delete  entire  entry  and  substitute  widt 
die  following:  "10  U.S.C  Section  5031" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  usee: 

Delete  the  entire  entry  and  substitute 
writh  the  following:  "Officials  and 
employees  of  the  Department  of  the 
Navy  in  the  performance  of  their  duties 
relating  to  the  management  supervision 
and  administration  of  all  Navy  civilian 
and  militaiy  personnel  such  as 
preparing  rosters/locatois;  contacting 
appropriate  personnel  in  emergencies; 
training:  determining  clearance  for 
access  control  controlling  the  budget; 
travel  daims;  manpower  and  grades; 
maintaining  statistics  for  minorities; 
employment;  labor  costing;  watch  bill 
preparation;  projection  of  ratirement 
losses:  verifying  employment  to 
requesting  banking;  rental  and  credit 
oiganizations;  name  change  location; 
checklist  prior  to  leaving  activity; 
payment  of  mutual  aid  benefits:  and 
similar  administrative  uses  requiring 
personnel  data.  Ari)itrators  and  hearing 
examiners  in  civilian  personnel  matters 
relating  to  civilian  grievances  and 


appeals.  Officials  and  employees  of  the 
Office  of  Personnel  Management 
concerning  information  on  civilian  pay. 
leave,  benefits,  retirement  deductions, 
and  any  other  information  necessaiy  to 
cany  out  its  legally  authorized  functions 
and  studies. 

Saf^uards: 

Delete  tfie  entire  entry  and  substitute 
with  the  following:  "Password 
controlled  system,  file,  and  element 
access  based  on  predefined  need  to 
know.  Physical  access  to  terminals, 
terminal  rooms,  buildings  and  activities' 
grounds  are  controlled  by  locked 
terminals  and  rooms,  guards,  personnel 
screening  and  visitor  registers". 

Record  source  categories: 

After  the  last  word  in  the  entry,  add 
die  following  phrase:  "*  *  *  duty  officer, 
investigators.  OPM  officials,  and/or 
membms  of  die  American  Red  Cross". 

N0001310 

System  name: 

Physical  Disability  Evaluation 
Proceedings  (46  FR  6718)  January  21. 
1981. 

Changes: 

Storage: 

Add  to  the  end  ofShe  entiy.  the 
foUowing  phrase:"*  *  *  Office  of 
Naval  Disability  Evaluation  *  *  '"and 
substitute  with  the  following: 
"*  *  '  Disability  Evaluation  System, 
Naval  Council  of  Personnel 
Boards  •  •  •". 

N00011  JO* 


Administrative  Personnel 
Management  System. 

svsTBSi  location: 

Organizational  elements  of  die 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
activities.  Official  mailing  addresses  are 
in  the  Navy's  Address  Directory  in  the 
appendix  to  the  Navy  Department's 
systems  notices  appearing  in  the  Federal 
Register. 

CAtlOOMSS  OP  MDfVBUAte  eeVBMO  BY  TM 


All  civilian  (including  former  membera 
and  applicants  for  civilian  employment), 
militaiy  and  contract  employees. 

caTtQoiMi  OP  weowDO  m  vm  tvwt     - 

Coirespondence/reooids  oonceming 
identification,  location,  routine  and 
emergency  assignments,  functional 
responsibilities,  clearance,  educational 
and  experience  characteristics,  travel 
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retention  group,  vehicle  paridng, 
disaster  control  community  relation* 
(blood  donor,  etc.),  employee  recreation 
programs,  grade  and  •eriet  or  rank/rate 
retirement  category,  awards,  property 
custody,  personnel  actions/datea, 
violation  of  rules,  physical  handicaps 
and  health  data,  veterans  preference, 
mutual  aid  association  memberships, 
union  memberships,  qualifications,  and 
other  data  needed  for  personnel,  line 
and  security  management  as 
appropriate. 

AUTHOWTV  PON  MAINTINANCS  or  THI 

SYtnn: 
10  U.S.C.  Section  5031. 


ROUTiMi  uses  or  I 

THE  SYSTIM.  IMCUIOWW  CATIOONMS  OP 
USCRS  AfiO  TM  PUHPOMS  op  SUCH  UStt: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  relating  to 
the  management,  supervision  and 
administration  of  all  Navy  civilian  and 
military  personnel  such  as  preparing 
rosters/locators;  contacting  appropriate 
personnel  in  emergencies;  training; 
determining  clearance  for  access 
control;  controlling  the  budget  travel 
claims;  manpower  and  grades; 
maintaining  statistics  for  minorities: 
employment  labor  costing,  watch  bill 
preparation;  projection  of  retirement 
losses;  verifying  employment  to 
requesting  banking,  rental  and  credit 
organizations;  name  change  location: 
checklist  prior  to  leaving  activity; 
payment  of  mutual  aid  benefits;  and 
similar  administrative  uses  requiring 
personnel  data.  Arbitrators  and  hearing 
examiners  in  civilian  personnel  matters 
relating  to  civilian  grievances  and 
appeals.  Officials  and  employees  of  the 
Office  of  Personnel  Management 
concerning  information  on  civilian  pay, 
leave,  benefits,  retirement  deductions, 
and  any  other  information  necessary  to 
carry  out  its  legally  authorized  functions 
and  studies. 

POUCICS  AND  PftACnCES  FOfI  STORINO, 

mrmEvmo,  accessino,  retanmno,  ano 

DISPOSINO  OP  NECOflOS  IN  THE  SYSTEM: 
STONAQC: 

File  folders,  card  files,  and/or 
punched  cards,  magnetic  tape,  magnetic 
disc. 

RETmeVABIUTV: 

Name,  SSAN,  case  number, 
organization. 


Password  controlled  system,  file,  and 
element  access  based  on  predefmed 
need  to  know.  Physical  access  to 
terminals,  terminal  rooms,  buildings  and 
activities'  grounds  are  controlled  by 


locked  terminals  and  rooms,  guards, 
personnel  screening  and  visitor 
registers. 


Per  8ECNAV  Records  Disposal 
Manual 


submitted  by  the  party;  intra-  and 
Interagency  correspondence  concerning 
the  case:  correspondence  from  and  to 
die  party,  members  of  Congress, 
attorneys,  snd  other  interested  parties; 
and  doctunents  concemiM  the 
appointement  of  trustees  km*  mentally 
incompentent  service  members. 


Commanding  Officer  of  the  activity  in 
question.  See  directory  of  Department  of 
die  Navy  mailing  addresses. 


NOnnCATION  I 

i^ply  to  system  manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


coNTtsnwo  wscoeo  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

R8C0MD  SOUnca  CATIQOMKS: 

Individual  employment  papers,  other 
records  of  the  organization,  official 
personnel  jackets,  supervisors,  official 
travel  orders,  educational  institutions, 
apphcations.  duty  officer,  investigators. 
OPM  officials,  and/or  members  of  the 
American  Red  Cross. 

SYSTSMS  EXEMmO  PfMM  CaKTiUN 
PKOVISIONS  OP  THI  ACT: 

None. 
N0001310 

SYSTEM  NAMS: 

Physical  Disability  Evaluation 
Proceedings  ^ 

SYSTEM  location: 

Director,  Naval  Council  of  Personnel 
Boards,  801  North  Randolph  Street 
Arlington,  Virginia  22203 

CATEQOMWS  of  RMMVMNiALS  COVSNaO  BY  THB 

SYSTcae 

All  Navy  and  Marine  Corps  personnel 
who  have  been  considered  by  a  Physical 
Evaluation  Board  for  separation  or 
retirement  by  reason  of  physical 
disability  (including  those  found  fit  for 
duty  by  such  boards). 

CATEOONIES  OP  HCCORDS  IN  THE  SYSTIM: 

File  contains  medical  board  reports; 
statements  of  findings  of  physical 
evaluation  boards:  medical  reports  from 
Veterans  Administration  and  civilian 
medical  facilities;  copies  of  military 
health  records;  copies  of  JAG  Manual 
investigations;  copies  of  prior  actions 
taken  in  the  case;  transcripts  of  physical 
evaluation  board  hearings;  rebuttals 


AUTNOMTV  MR  MAatTBMANCa  or  THB 


10  U.S.C  1216  and  10  U.S.C  5148 


lorsucNi 
Department  of  die  Navy— Used  by 
personnel  in  the  performance  of  their 
official  duties  to  determine  fitness  for 
duty  or  eligibility  for  separation  or 
retirement  due  to  physical  disability  of 
Navy  and  Marine  Corps  personnel  by 
establishing  the  existence  of  disability, 
the  degree  of  disability,  and  the 
circumstances  under  which  the 
disability  was  incurred. 

Veterans  Administration— To  verify 
information  of  service  connected 
disabilities  in  order  to  evaluate 
applications  for  veteran's  benefits.  ° 

Office  of  the  Judge  Advocate 
General — Used  by  personnel  in  the 
performance  of  their  official  duties 
relating  to  legal  review  of  disability 
evaluation  proceedings;  response  to 
official  inquiries  concerning  the 
disability  evaluation  proceedings  of 
particular  service  personnel;  to  obtain 
information  in  order  to  initiate  claims 
against  third  parties  for  recovery  of 
medical  expenses  under  the  Medical 
Care  Recovery  Act  (42  U.S.C  2851-53): 
and  to  obtain  information  on  personnel 
determined  to  be  mentally  incompetent 
to  handle  their  own  financial  affairs,  in 
order  to  appoint  trustees  to  receive  their 
retired  pay.  In  addition,  the  information 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 

POUCKS  ANO  PNACTKCS  POM  SltMONO. 
HrmKVMQ,  ACCESSMO,  RKTAMINa.  ANO 

oisroseio  or  rsconos  m  ths  avsTCM: 

STONAOS: 

Paper  records  in  file  folders  and 
microfiche. 

RCTmsvAaiuTY: 

Filed  by  year  of  initial  disability 
processing,  and  alphabetically  by  name 
within  that  year.  Veterans' 
Administration  to  verify  information  of 
service  connected  disabilities  in  order  to 
evaluate  applications  for  veterans' 
benefits. 


Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 


^  \ 
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of  authorized  penoonel  dnrii^  working 
hours;  the  office  space  in  vdiidi  the  file 
cabinets  and  storage  devioee  a«i  located 
is  locked  outside  official  woridng  hoots. 


Records  are  pennanenL  They  ere 
retained  bjr  the  Naval  Council  of 
Personnel  Boards  for  six  years.  Afker 
that  time,  they  are  aent  to  die  Federal 
Records  Center.  Suitland.  Maryland. 


Director,  Naval  Council  of  Personnel 
Boards.  801  North  Randolph  Street. 
Arlington.  Viifinia  22203. 


NOmCAININ 

Information  may  be  obtained  from  the 
Naval  Council  of  Pwsonnel  Boards.  801 
North  Randolph  Street.  Arlington. 
Virginia  22203. 

Written  requests  for  information 
should  contain  the  hill  name  of  the 
individual,  military  grade  or  rate,  and 
date  of  birth.  Written  request  must  be 
signed  by  the  requesting  individual 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
military  identification  card  (active  duty 
or  retired]  or  a  driver's  license. 


Requests  from  individuals  should  be 
addressed  to:  Director,  Naval  Council  of 
Personnel  Boards,  801  North  Randolph 
Street,  Ariington.  Virginia  22203. 

CONTESTMQ  MCONO  MOdOUNCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

MECOND  eoMici  CATEOomes: 

Military  medical  boards  and  medical 
facilities;  Veterans  Administration  and 
civilian  medical  facilities:  Physical 
Evaluation  Boards  and  other  activities 
of  the  Disability  Evaluation  System. 
Naval  Council  of  Personnel  Boards;  tike 
Bureau  of  Medicine  and  Surgery;  the 
Fiduciary  Affairs  Section;  Navy  and 
Marine  Corps  local  command  activities; 
other  activities  of  the  Department  of 
Defense;  and  correspondence  from 
private  counsel  and  other  interested 
persons. 


SYsraes  EXEMmo  moM  caNTAM 
MovitioNS  or  THE  act: 

None. 

int  Doc  n-t4f7«  HM  S-M-n;  Mt  a^ 
BIUJMQ  OOOE  M1»TMI 


-I 


/  VoL  4B.  No.  96  /  Tuesday.  May  M.  1961  /  Notices 


27S7S 


Office  of  the 


Oeffenee  Sdenoe  Boerd  Teak  Foroe  on 
EWi  Atfvteory  Committee  Maetkig 

The  Defisnae  Science  Board  Task 
Force  on  EW  wlU  meet  in  dosed  session 
Ofone  1961  at  die  Pentagon. 
Washington.  D.C 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  die  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the 
Dqiartment  of  Defiense. 

The  Task  Force  will  provide  an 
analysis  of  die  electromagnetically 
controlled  weapons  employed  or 
projected  for  employment  by  potentially 
hostile  forces  and  identify  electronic 
warfare  countermeasures  that  might  be 
of  significant  help  if  the  Department  of 
Defense  were  required  to  counter  those 
forces. 

In  accordance  with  5  U.S.C  App.  I 
{  10(d)  (1976),  it  has  been  determined 
that  the  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  UAC  i  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  vinll  be  closed 
to  the  public 
M.S.Hfldy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
May  13, 1961. 

|FR  Doc.  n-naar  FUad  »-U-Sl:  IM  ami 
■aiBM  COOe  MW-7S-M 


Privacy  Act  1974;  Deletkm  of  Six 
Systems  Noticea 

AOENCY:  Ofiice  of  die  Secretary  of 
Defense  (OSD). 

ACTION:  Deletion  of  six  systems  notices. 


tUMMARV:  The  Office  of  die  Secretary  of 
Defense  proposes  to  delete  the  system 
notices  for  six  systems  of  records: 
DWHS  P17.  "Assignment  Folders"; 
DWHS  Pig,  "General/Flag  Officer 
FUes":  DWHS  P21.  'Thity  Status  Cards"; 
DWHS  P22.  "General/Flag  Officer 
Roster":  DWHS  P23.  "Roster  of  Military 
Personnel":  and  DWHS  P36.  "Award 
Records  for  Military  SecDef  Personnel", 
subject  to  die  Privacy  Act  of  1974.  It  has 
been  determined  that  these  systems  of 
records  are  adequately  covered  under 
Army's  system  A0706.02DAPC  Navy's 
systems  N00022ENLMAUSTSYS  and 
N000220FFMAUSTSYS  Air  Force's 
FOllOlDPXJB,  and  Marine  Corps 
systems  MMNOOOOe  and  MISOOOOL 
DATES:  These  deletions  shall  be 
effective  June  18, 1981. 


!  Send  any  comments  to  the 
System  Managers  Mimtified  in  the 
system  notices  (44  FR  74088)  December 
17.1979. 

WW  mwfiHw  wrowMATioii  cowAcn 
Noma  Cook.  Mvacy  Act  Officer. 
ODASD(A),  Room  5C315,  Pentagon^ 
Washington.  D.C  203OL  Telephone: 
(202)e95-097a 

•UmtMINTARV  NITOmiATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subfect  to  die  Mvacy  Act  of  1974  (5 
U3.C.  552a)  Public  Law  93-678  wer« 
published  in  the  Federal  Ragi^. 

FR  Doc.  81-807  (49  FR  0427)  luuiaiy  21.  lOBI 
FR  Doc.  Sl-SSeS  (46  FR  12772)  Peliraafy  18. 
1981 

FR  Doc.  81-8246  (46  FR  14031)  Februaiy  25. 
1981 

FR  Doc  81-6491  (46  FR  14154)  Februaiy  28. 

1981 
FR  Doc  81-7507  (46  FR  16114)  March  11. 1981 
FR  Doc  81-8041  (46  FR  18026)  Match  16. 1981 
FR  Doc  81-8127  (46  FR  17074)  March  17. 1981 
FR  Doc.  81-6281  (46  FR  17243)  March  18. 1981 
FR  Doc  81-8282  (46  FR  17243)  Much  18. 1061 
FR  Doc  81-10201  (48  FR  20280)  April  3. 1081 
FR  Doc  81-11473  (46  FR  22257}  April  16. 1981 
FR  Doc  81-11785  (46  FR  22832}  April  20, 1981 
FR  Doc.  81-12892  (46  FR  23967)  April  29. 1981 
FR  Doc  81-13225  (46  FR  24620)  May  1. 1981 
M.8.Healy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services. 

Department  of  Defense. 

May  13, 1981. 

pit  Doc  n-i«gn  PSW  t-U-tt  MS  a^ 

eajjNQ  cooE  isio  ti  m 


Privacy  Act  of  1974;  Deletiona  of  Sta 
Systems  Notices 

agency:  Office  of  die  Secretary  of 
Defense  (OSD). 

action:  Deletion  of  six  systems  notices. 


summary:  The  Office  of  die  Secretary  of 
Defense  proposes  to  delete  the  system 
notices  for  six  systems  of  records: 
DWHS  P03.  "DoD  Program  for  Subility 
of  Civilian  Employment":  DWHS  POS. 
"Roster  of  When  Actually  Employed 
Employees":  DWHS  P06.  "DoD-Wide 
Civilian  Career  Program  for 
Comptroller/Financial  Management 
Personnel":  DWHS  P07,  "Incentive 
Awards  Records":  DWHS  P13. 
"Management  Intern  FUe";  and  DWHS 
P34,  "Non-Career  Personnel  Job  Files", 
subject  to  die  Privacy  Act  of  1974. 
Records  systems  DWHS  Poa  DWHS 
P07.  DWHS  P13.  and  DWHS  P34  are 
adequately  covered  by  OPM/COVT-1 
system  of  records.  DWHS  P03  is 
adequately  covered  by  DMRAftL  06.  and 
DWHS  is  no  longer  being  maintained. 
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DATBt:  These  deletions  shall  be 
effective  June  18. 1981. 
ADDRfSS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (44  FR  74088)  December  17. 1979. 
FON  PUKTHOt  INRMMATtON  CONTACT: 
Norma  Cook,  Privacy  Act  Officer. 
ODASD(A)  Room  5C315.  Pentagon. 
Washington,  D.C.  20301.  Telephone: 
(202)  695-0970. 

SUPPLfMINTARY  INPORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Pub.  L  93-579  were 
published  in  the  Federal  Register. 

FR  Doc.  81-897  (46  FR  6427)  January  21. 1981 
FR  Doc.  81-5568  (46  FR  12772)  February  16, 

1981 
FR  Doc.  81-6246  (46  FR  14031)  February  25, 

1981 
FR  Doc  81-6491  (46  FR  14154)  February  28, 

1981 
FR  Doc  81-7597  (46  FR  18114)  March  11, 1981 
FR  Doc  81-8041  (46  FR  16928)  March  16, 1981 
FR  Doc  81-8127  (46  FR  17074)  March  17, 1981 
FR  Doc  81-8281  (48  FR  17243)  March  18, 1981 
FR  Doc  81-8282  (46  FR  17243)  March  18, 1981 
FR  Doc.  81-10201  (46  FR  20260)  April  3. 1981 
FR  Doc  81-11473  (46  FR  22257)  April  16, 1981 
FR  Doc  81-11765  (46  FR  22632)  April  2a  1981 
M.  S.  Haaly. 

OSD  Federal  Register  Liaision  Officer.  •■ 
Washington  Headquarters  Services. 
Department  of  Defense. 
May  13, 1981. 

|FR  Doc  n-1«75  FIM  »-IS-n:  MS  «n| 
WLLMQ  COOC  MIO-IV-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
May  27, 1981,  commencing  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  May  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  in  the  Goddard  Conference  Room 
at  the  Commission's  offices,  25  State 
Police  Drive,  West  Trenton.  New  Jersey. 
The  subject  of  the  hearing  will  be 
applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Schwenksville  Borough  Authority 
(D-7a-33  CP  Revised).  A  well  water 
supply  project  to  provide  an  emergency 
source  of  water  to  the  system  serving 
the  Borough  of  Schwenksville  and 
portions  of  Lower  Frederick  and 
Perkiomen  Townships,  Montgomery 


County.  Pa.  Interim  approval  to  use  this 
new  well  was  granted  by  the 
Commission  in  May  1978.  High 
dissolved  solids  prevail  and  the  well 
water  supply  must  be  restricted  to 
emergency  use.  Designated  as  Well  No. 
6,  the  new  facility  is  designed  to  yield 
280.000  gallons  per  day. 

2.  Pennagrove  Water  Supply  Company 
(D-81-19  CP).  A  well  water  supply 
project  to  augment  public  water  supplies 
in  the  Company's  service  area  in 
Cameys  Point  Township,  Salem  County, 
N.J.  Designated  as  Well  No.  4,  the  new 
facility  has  a  capacity  of  880,000  gallons 
per  day  and  will  supplement  existing 
supplies  to  Penns  Grove  Borough  and 
Cameys  Point  and  Oldmans  Townships. 

3.  Palmer  Water  Company  (D-Sl-24 
CP).  A  well  water  supply  project  to 
augment  public  water  supplies  in 
Palmerton  Borough  and  portions  of 
Lower  Towamensing  Township,  Carbon 
Codbty,  Pa.  Designated  as  Well  A.  the 
existing  facility  will  be  utilized  as  a 
replacement  well.  The  well  has  a 
capacity  of  430,000  gallons  per  day. 

4.  Village  ofjefferaonville  (DSOSS 
CP).  A  sewage  collection  system  and 
treatment  plant  to  serve  the  Village  of 
JeffersonvUle.  Sullivan  County,  New 
York.  The  treatment  plant  will  be 
located  in  the  Town  of  Delaware.  The 
project  is  designed  to  remove  85%  of 
BOD  from  a  sewage  flow  of  120,000 
gallons  per  day.  Treated  effluent  will 
discharge  to  East  Branch  Callicoon 
Creek. 

5.  City  of  Woodbury  Water 
Department  fD~80-62  CP).  A  well  water 
supply  project  in  Woodbury,  Gloucester 
County,  N.J.  The  well,  with  a  capadtv  of 
1.44  million  gallons  a  day,  would  replace 
an  existing  well  and  provide  increased 
pressure  in  the  northern  section  of  the 
City. 

6.  Three-O-Nine  Investments,  Inc.  (D- 
80-79).  A  sewage  treatment  plant 
serving  the  mobile  home  park  known  as 
Melody  Lakes  Country  Club  Estates  in 
Richland  Township,  Bucks  County,  Pa. 
The  existing  facility  provides  removal  of 
97%  of  BOD  from  a  sewage  flow  of 
75,000  gallons  per  day.  Treated  effluent 
discharges  to  an  unnamed  tributary  of 
Tohickon  Creek. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  Brinton  WhiuO, 
Secretary. 
May  13, 1981. 

(FR  Doc  n-1«1«  FIM  VIS-M:  fc4S  am| 
MLUNQ  COOE  nSO-St-M 


DEPARTMENT  OF  EOUCATION 

National  Adviaory  Cound  on  AduR 
Education;  Mooting 

AOINCV:  National  Advisory  Council  on 

Adult  Education. 

ACTldt;  Notice  of  meeting.  • 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

DATIS:  lune  17, 1981,  6.00  p.m.  to  lOOO 
p.m..  Executive  Committee  meeting:  June 
16, 1981, 9O0  a.m.  to  12.-00  noon,  full 
Council  meeting;  1:30  p.m.  to  600  p.m.. 
joint  meeting  with  State  directors  of 
adult  education:  June  19. 1961. 9O0  a.m. 
to  2:00  p jn..  full  Council  meeting. 
ADOfwaan:  The  Hotel  Washington,  15th 
&  Pennsylvania  Ave^  N.W., 
Washington,  D.C,  Executive  Committee 
and  Council  meetings.  Imprial  400  Motor 
Inn.  2201  Arlington  Blvd..  Arlington,  Va.. 
Joint  meeting  with  State  directors  of 
adult  education. 

FOR  nmTMEII  INFORMATKMI  CONTACT: 
Dr.  Gary  A.  Eyre.  Executive  Director. 
National  Advisory  Council  on  Adult 
Education,  425 13Ui  St.,  N.W.. 
Washington.  D.C  20004.  (202/376-6802). 

aUffLCMCNTAIIV  MFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulation*  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
otlier  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  tlus  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes:  Joint  Meeting  with  State 
Directors:  Reauthorization  Hearings; 
Block  Grants  and  Consolidation;  Federal 


|FR  Doc  n-u 

aiuMOOOo 


Appropriation«  PrMidenUal  Reports; 
Council  Budget:  Election  of  Officers. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education.  425 13th  SU  N.Wh  Suite  923. 
Washington.  D.C.  20004. 

Signed  at  Washingtoa  D.C.  on  May  14. 
1961. 

Caiy  A.  Byn, 

Expcutiva  Director  Sationol  Adviaory 
Council  on  Adult  Education. 
in  Doc  n-l«n  POed  %-vmt  t^  ami 
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DEPARTMENT  OF  ENERGY 

BonnevWa  Power  AdmMetration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  ttie  Flathead 
Valley  Rebiforoement  230-kV 
Tranamisalon  Project 

The  Bonneville  Power  Administration 
(BPA)  hereby  gives  notice  of  its  intent  to 
prepare  and  consider  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
reinforce  the  electrical  transmission 
system  serving  northwest  Montana.  The 
draft  EIS  is  tentatively  planned  for 
completion  in  August  1982. 

BPA  proposes  to  construct  a  230-kV 
double-circuit  transmission  line  and 
associated  facilities  to  provide  support 
for  the  existing  transmission  system  in 
the  upper  Flathead  Valley.  There  are 
tpree  possible  construction  plans 
Qnging  from  57  to  85  miles  in  length.  - 
Possible  alternatives  to  the  proposed 
action  are  local  electrical  generation, 
conservation,  and  no  action. 

Scoping  for  this  EIS  will  involve 
consultation  with:  (1)  Flathead  Electric 
Cooperative,  Lincoln  Electric 
Cooperative.  Pacific  Power  &  Light 
Company,  Montana  Power  Company, 
and  the  Anaconda  Aluminum  Company; 
(2)  affected  Federal,  State,  regional,  and 
local  agencies;  (3)  landowners  and 
environmental  organizations:  and  (4)  the 
Flathead  Indian  Tribe.  BPA  will  also 
hold  public  scoping  meetings  June  16. 
1981,  in  Poison,  Montana,  at  the  Lake 
County  Courthouse;  June  17, 1981,  in 
Kalispell,  Montana,  at  The  Outlaw  Inn; 
and  June  18. 1981.  in  Columbia  Falls, 
Montana,  at  the  City  Council  Chambers. 
The  meetings  will  begin  at  7:30  p.m.  r—  • 

Those  desiring  further  information  or  ■ 
wishing  to  submit  written  comments' on 
the  scope  of  the  environmental  impact 
statement  should  address  their 
correspondence  to  John  E.  Kiley. 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  3621-SJ. 
Portland.  Oregon  97208. 


Dated:  May  IZ 1981. 
M-iOiafac. 
Acting  Administrator. 
|Fa  Doc  tl-lMSI  Pilad  i-it-n.  &«•  M^ 
MUMM  CODE  aii^^tHI 


Economic  ReguMory  Admlnlatration 

T-C  Oil  Co:  Action  Taken  on  Conaent 
Order 

AOCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  AcUon  Taken  on 
Consent  Order. 


f.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
Filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATK  Petition  submitted  to  the  OfTice  of 
Hearings  and  Appeals:  May  6. 1981. 

FOR  FUHTHER  INFORMATION  CONTACR 

Crude  Producers  Branch,  Attn:  John 
Marks,  OHlce  of  Enforcement,  Room 
5002,  2000  M  Street.  N.W..  Washington, 
D.C- 20481,  Telephone  Number  (202) 
653-3517. 

SUPPLEMCNTARV  INFORMATION:  Ol^  July 
10. 1979,  the  Office  of  Enforcement  of 
the  ERA  published  notification  in  the 
Federal  Re^er  that  it  executed  a 
Consent  Order  with  T-^  Oil  Company 
(TCO)  of  San  Antonio,  Texas  on  July  6. 
1979, 44  FR  40378  (1979). » Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refimd  of  overcharges 
paid  by  TCO  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
or  their  claims  to  the  ERA. 

One  comment  was  received  which 
criticized  the  special  refund  procedures. 
These  arguments  were  previously 
answered  in  the  Preamble  to  Subpart  V. 


44  FR  8562  (1979).  The  Consent  Order, 
therefore,  was  not  modified. 

Pursuant  to  the  Consent  Order,  TCO 
refunded  the  sum  of  $306,000  by  certified 
check  made  payable  to  the  United 
States  Department  of  Eneigy  on  August 
31. 1979.  This  simi  has  been  placed  into 
a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  foUwing  person  submitted  a  claim 
to  the  ERA:  Exxon  Company,  U.S  A 
ACTION  takcn:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $395AX)  or  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entided  to  receive.  The  ERA. 
therefore,  has  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on  May  8, 
1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V,  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons       ^ 
entitled  to  the  refunds  and  the  amounb 
owing  to  each  of  diem.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 


'  The  Federal  RegUter  Notice  incorrectly  sUtei 
thai  the  Consent  Order  was  executed  on  June  25. 
1979.  The  correct  date  is  July  a  1979. 


Issued  in  Washington,  DC  oo  the  I3tta  day 
of  May.  1981. 

Robert  D.  G«Ri^ 

Director.  Program  OperaUong  Division. 

(FR  Ooc  n-lMBS  POad  S-U-tt  ens  aa| 
SILLNM  COM  MSS4V4I 


Consolidated  Ediaon  Company  of  New 
York,  et  al.;  Powerplant  and  industrial 
Fuel  Use  Act  issuance  of  an  Order 
Granting  Temporary  Public  interest 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
May  7, 1981,  it  extended  the  duratioa 
until  December  31, 1983,  of  previously 
issued  orders  granting  temporary  public 
interest  exemptions  pursuant  to  the 
authorities  granted  it  by  section  311(e) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978, 42  U.S.C.  8301  et  seq. 
(FUA  or  the  Act)  and  the  implementing 
regulations  (10  CFR  501.68  and  10  CFR 
Part  508)  from  the  prohibitions  of  section 
301(a)(2)  and  (3)  of  the  Act  to  the 
following  powerplants  in  order  to 
displace  low  sulfur  residual  fuel  oil: 


Deckel  number 


PeWKmer 


S06S3-2491-01-41 
50653-2491.02-41 
50653-2491-03-41 
50653-2491-04-41 
S06S3-2491 -05-41 
S0653-2SOO-01-4I 
S06S3-2500-02-4I 


ContolidMad  Edkoo  Compwiy  a<  New  Voik AMoito.. 
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60653-2900-03-41 

S0eS3-2493-0S-41 

S0«63-Z4«)-0e-41 

50653-2403^)7-41   _________ 

50663-2902-04-41   ____-___^ 

50663-2502-06-41 

50653-2502-06-41   .... - 

5168S-2S13-04-41     Long  itMnd  U^Mng  Company — 

60490-6190-01-41  Canlrai  LoiWn  ElacMc  Canip«v_ 


inMr- 


The  Order  is  set  forth  following  this 
Notice  and  has  been  sent  by  certified 
mail  to  the  Petitioners. 

Petitions  were  received  and  filed  with 
ERA.  pursuant  to  10  CFR  Part  508 
(Exemptions  for  Use  of  Natural  Gas  by 
Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9, 1979,  44  FR  21230)  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source.  The  original  Orders 
granting  the  exemptions  were  issued  on 
August  7. 1979  (44  FR  47398,  August  13. 
1979).  A  notice  of  the  petitions  and 
proposed  order  extending  die  duration 
of  these  temporary  exemptions  were 
issued  on  December  30. 1980,  and 
published  in  the  January  5, 1981,  Federal 
Register  (46  FR  1017).  This  presented  an 
opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  extending  the  duration  of 
these  exemptions  for  a  period  of  3  years, 
from  December  31, 1980,  to  December  31, 
1983.  No  comments  or  requests  for 
public  hearings  were  received. 

These  temporary  exemptions  will 
allow  the  above-named  units  to  bum 
natural  gas.  notwithstanding  the 
prohibitions  of  section  301(a)(2)  and  (3) 
of  FUA,  to  displace  fuel  oil. 

Supplementary  Information 

On  April  9, 1979,  ERA  issued  a  final 
rule  implementing  the  authority  granted 
to  DOE  by  section  311(e)  of  FUA.  This 
final  rule,  set  forth  in  10  CFR  Part  508, 
establishes  the  policy  ERA  has  adopted 
in  implementing  its  authority  under 
section  311(e)  of  FUA.  Pursuant  to 
section  311(e)  of  FUA  and  10  CFR  Part 
508,  the  above  listed  petitioners  filed  for 
temporary  public  interest  exemptions. 
Notices  of  the  petitions  and  the 
proposed  orders  granting  the  temporary 
exemptions  were  published  in  the 
Federal  Register  on  May  11  and  June  1, 
1979  (44  FR  27668  and  44  FR  31677).  The 
Orders  were  issued  on  August  7, 1979, 
and  noticed  at  44  FR  47398,  August  13, 
1979.  The  previously  issued  temporary 
exemptions  allowed  the  above-listed 
electric  powerplants  to  use  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  amounts  which  are  permitted  by 
section  301(a)(2)  and  (3)  of  FUA.  The 


natural  gas  use  permitted  by  these 
temporary  exemptions  is  displacing  low 
sulfur  residual  fuel. 

To  the  extent  that  the  near-tenn 
choice  of  fuels  for  existing  powerplants 
is  limited  to  petroleum  or  natural  gas, 
the  use  of  natural  gas  is  preferred.  The 
expanded  use  of  natural  gas  in  these 
powerplants  will  be  a  significant  step 
tow  vd  reducing  the  Nation's  oil 
consumption  in  the  short  term.  This 
increased  use  of  natwal  gas  will  help 
the  United  States  meet  its  international 
commitments  to  reduce  its  demand  for 
imported  petroleum  products,  protect 
the  Nation  from  the  effects  of  oil 
shortages,  and  cushion  the  impact  of 
increasing  worid  oil  prices,  which  have 
had  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-suffidency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest 

The  previously  issued  orders  were 
granted  until  December  31. 198a  The 
orders  had  a  provision  that  the 
exemption  will  be  automatically 
extended  for  an  additional  three-year 
period  upon  the  written  acceptance  by 
ERA  of  a  system-wide  fuel  conservation 


plan  submitted  pursuant  to  the  third 
term  and  condition  of  the  order.  ERA 
has  received  and  accepted  system-wide 
fiiel  conservation  plaiu  from  die  above- 
listed  owners/operators. 

Since  the  increased  use  of  natiual  gas 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 
Interest,  and  since  the  petitioners  have 
submitted  acceptable  system-wide  fuel 
conservation  plans,  ERA  has  extended 
the  exemptions  until  December  31, 1083. 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  RegulatqryXommission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utility  may  have  to 
its  customers. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman. 
Director,  Powerplants  Conversion 
Division.  Office  of  Fuels  Conversion, 
Economic  Regidatory  Administration. 
Department  of  Energy.  Room  3112,  2000 
M  Street  NW..  Washington,  D.C  20461. 
(202)653-4288. 

Dedsioa  and  Ordw 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  extending  the  duration  of 
previously  issued  temporary  public 
interest  exemptions  from  the 
prohibitions  of  section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq. 
(FUA  or  the  Act),  pursuant  to  section 
311(e)  of  FUA,  and  the  implementing 
regulations  (10  CFR  501.68  and  10  CHI 
Part  508)  to  die  following  powerplants: 


Oockat  numbar 


Qanflfsling  tlaflow 


iMndi 
Ddmu 
Hon  divalian 


50653-2491-01-41 
50653-2491-02-41 
50653-2491-03-41 
50653-2491-04-41 
50653-2491-05-41 
50653-2500-01-41 
50653-2500-02-41 
50653-2500-03-41 
50653-2493-05-41 


50653-2502-04-41 
50653-2502-05-41 
50653-2502-06-41 


ConaofcWd  Edkon  Company  o*  Naa> 
YoA. 


EaMRkw.. 


51685-2513-04-41     Long  Wand  UgMng  Company 

60490-6190-01-41     CanM  Lousiana  Elaclnc  Company- 


Far  Wocliiwy.. 


12-31 -«3 

12-31-«3 
12-31-63 
12-31-63 


1>-S1-«3 
12-31-S3 


Duration  of  Temporary  Exemptions 

ERA  extends  the  duration  of  these 
temporary  public  interest  exemptions  to 


December  31, 1983:  however,  die 
temporary  exemptions  are  subject  to 
termination  upon  six  months  written 
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notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest 

Effective  Date  of  Oedskto  end  Oidsr 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  iU  publication  in  the  Fedefsl 
Registar  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  poUcy  set  forth  in  the  notice 
bnplementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  wridi 
respect  to  any  natural  gas  used  by  the 
exempted  powerplants  during  the 
pendency  period  prfor  to  the  date  this 
Decision  and  Order  becomes  effective. 

Tenns  and  Conditions 

Pursuant  to  the  authority  of  section 
314  of  FUA  and  10  CFR  506.6.  the 
termporary  exemptions  extended  under 
this  Decision  and  Order  are  conditioned 
upon,  and  shaO  remain  in  effect  so  long 
as  each  petitioner,  its  successors  and 
assigns,  complies  with  the  following 
terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
each  six-month  period  during  which  the 
petition  was  pending,  or  in  effect  the 
actual  monthly  volumes  of  natural  gas 
consumed  in  each  exempted 
powerplant  and  an  estimate  of  the 
number  of  barrels  of  each  tjpe  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  annually  to 
ERA  commencing  with  the  calendar 
year  ending  December  31, 1961,  a  report 
on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan. 

ERA's  grant  of  these  temporaiy  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  ndes  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administwed  by  the 
Federal  Energy  Regulator}-  Commission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utility  may  have  to 
its  customers. 

Issued  in  Wastiingtoa  D.C.  on  May  7, 1981. 
Robori  L  Davles. 

Assistant  Adminiatrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

IFR  Ooa  SI-HSZr  Filed  t-U-St  C^S  ami 
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Federal  Energy  Regulatory 
ComininloH 

[Prelect  Na  4442-000] 

Capital  Davalopment  Co4  Application 
for  Pretmlnary  Parmit 

May  13. 1861. 

Take  notice  diat  Capital  Development 
Company  (Applicant)  filed  on  March  27, 
1981,  an  application  for  preliminaiy 


permit  [pursuant  to  the  Federal  FV)wer 
Act  16  US.C.  791(a)-625(r)J  for 
proposed  Project  No.  4442  to  be  known 
as  niabot  Creek  Project  located  on 
niabot  Creek  in  Skagit  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  L  Blume.  President 
Capital  Development  Company,  #4 
Soudi  Sound  Center,  P.O.  Box  3467. 
Lacey,  Washington  96503.  Any  person 
wrho  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  10-foot 
hi^  overflow  concrete  diversion  danv 
(2)  an  intake  structure;  (3)  a  4-mile  long 
covered  canal;  (4)  a  one-mile  long  steel 
penstock;  (5)  a  powerhouse  containing 
one  generatiig  unit  rated  at  28  MW;  and 
(6)  a  one-mile  long  transmission  line. 

Hie  Applicant  estimates  that  die 
average  aimual  energy  output  would  be 
111  million  kWh. 

Purpose  of  Project— The  energy 
generated  by  the  project  would  be  sold 
to  the  Seattie  City  Light  Department 

Proposed  Scope  and  Cost  of  Studies 
Undo"  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering,  economic, 
feasibility,  and  environmental  studies, 
consult  with  agencies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $225,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  peipit  if  issued,  gives 
the  Permittee,  during  the  term  of  tiie 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— federal  State, 
and  local  agencies  that  receive  diis 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
&Y>m  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
constant  with  the  purpose  of  a  permit 


as  described  in  diis  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
conunents  widiin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  22. 1961,  eidier  die  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
Interested  person  to  file  Uie  competing 
application  no  later  dian  September  21. 
1961.  A  notice  of  intent  must  conform 
widi  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
16  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  die  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  peraon  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  mast  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  22. 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"raOTESr*.  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
diese  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
IVoject  No.  4442.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  die  original  and 
those  copies  required  by  the 
tlommission's  regulations  to:  Kenneth  F. 
Plumb,  Secretar}'.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
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Ck>nuni88ion,  Room  208, 400  Pint  Street. 
N.W..  Washington,  D.C  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Qrst 
paragraph  of  this  notice. 
Kannath  F.  Plumb, 
Secretary. 

IFK  Doc  n-l«S3  PIM  S-l*-n:  MSMl 
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IProiect  No.  4329-0001 

City  of  Beatrice,  NetK.;  Application  for 
Preliminary  Parmit 

May  14. 1981. 

Take  notice  that  City  of  Beatrice, 
Nebraska  (Applicant]  submitted  on 
March  12, 1981,  an  application  for 
prliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4328  to 
be  known  as  Paper  Mill  Dam  Power 
Project  located  on  the  Big  Blue  River  in 
Gage  County,  Nebraska.  The  applicatiim 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jim  Bauer, 
General  Manager,  Board  of  Public 
Works,  P.O.  Box  279,  Beatrice,  Nebraska 
68310.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requffements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 

nie. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
12-foot  high  and  150-foot  long  earth 
filled  dam  to  be  constructed  on  an 
existing  dam  foundation;  (2)  a  proposed 
reservoir  with  a  nominal  surface 
elevation  of  1,232  feet,  a  5  acre  surface 
area  and  a  3,900  square  mile  drainage 
area;  (3)  a  proposed  powerhouse 
containing  generating  units  having  an 
installed  capacity  of  500  kW;  (4)  an 
existing  4.6-kV  transmission  line  to  be 
interconnected  with  an  existing  12.5-kV 
transmission  hne  passing  within  V%  mile 
of  the  project;  and  (5]  appurtenant 
facilities.  The  proposed  Project  No.  4328 
is  not  located  on  Federal  lands.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2,500,000 
kWh. 

Purpose  of  Project — The  Applicant 
proposes  to  utilize  electric  energy 
generated  within  the  municipality  to 
reduce  their  dependence  on  purchased 
energy. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 


studies  would  be  made  to  detennina  the 
engineeriiw,  environmental,  and 
economic  Kasibility  of  the  proiect  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal  SUte,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,00a 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantative  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  2. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  31, 
1981.  A  notice  of  intent  must  conform 
witii  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  m""**"**  does  not  become  a 
party  to  the  proceeding  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fik  a  petition  to  intervene 
in  accordance  with  the  Couunissioo'i 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  msut  be  received 
on  or  before  Inly  2. 1981. 

Filing  and  Service  of  Reaponsive 
Document* — Any  comments,  notices  of 
intent,  competing  applications,  proteata, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE     . 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTESTS",  or  'TETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  most  also  state  that  it  ia 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  432a  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  Intervene  must 
be  filed  by  providing  die  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NX.  Washington.  D.C 
2042a  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  20a  400  First  Street, 
N.W.,  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  , 

Kenneth  F.  Plunil>, 
Secretary. 

(KR  Ooc.  »1-1«»4  Filed  S-l»-r:  WJ  aa^  " 
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[Proiacttto.  4344-000] 

City  of  Cedar  Rapids;  Application  for 
Preliminary  Permit 

May  14, 1961. 

Take  notice  that  the  City  of  Cedar 
Rapids  (Applicant)  submitted  on  March 
la  1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)J  for 
proposed  Project  No.  4344  to  be  known 
as  the  Five-fai-One  Dam  located  on  the 
Cedar  River  in  Linn  County,  Cedar 
Rapids,  Iowa.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Michael  E.  Ament  P.E.,  Shive- 
Hattery  and  Associates.  P.O.  Box  1803. 
800  First  Stieet  N.W..  Cedar jUpids. 
Iowa  5240a  Any  person  who  wishes  to 
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file  ■  ratponM  to  this  nottoe  should  read 
the  entire  notice  and  must  oomply  with 
the  reqidfementi  spedfiad  forme 
particular  kind  of  reepoose  that  person 
wishes  to  file. 

Ptvject  De0eripUon—The  proposed 
pro|ect  would  consist  ot  (1)  an  existing 
l9^foot  high  and  6B0-foot  long  concrete 
dam  consisting  of  four  16-footmgh  by 
ez-foot  wide  Uinter  gates  and  six  15-foot 
high  by  flO-foot  wide  UAgates:  (2)  aa 
existing  reservoir  with  a  367  acre 
surface  area,  a  3.100  acre-foot  storage 
area,  a  7174  nLsl  nonnal  pool  and  a 
6^150  square-mile  drainage  area:  (3)  a 
proposed  channel  and  headrace:  (4)  a 
proposed  powerhouse,  substructure,  and 
superstructure  containing  generating 
unitslhaving  an  installed  capadtyof  3 
MW:  (5)  a  proposed  tailrace  channel 
leadii^  to  the  powerhouse  and 
discharged  back  to  the  Cedar  Riven  (6)  a 
proposed  transmission  line  owned  by 
Iowa  Electric  light  and  Pbwer  Company 
to  be  interconnected  to  anjexisting  34.5- 
kV  transmission  line.  04  mile  from  the 
proiect  site:  and  [7)  q>purtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands. 

Purpose  ofPn/ect—The  Applicant 
proposes  to  sell  the  generated  output  of 
eneigy  to  die  Iowa  Electric  Light  and 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  montiis.  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
projecL  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  SSCOOa 
Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  whUe  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Fedeni.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 


be  oonfined  to  substanUve  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  ooounents  will  be 
made.  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Coa^petirtg  Applications— Anyoaa 
desiring  to  file  a  competing  application 
must  submit  to  die  Commissi<m.  on  or 
before  July  2. 198L  eidier  die  competing 
application  itself  or  a  notice  of  intent  to 
file  a  oompedog  applicadon.  Submission 
of  a  time^  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  dun  August  31. 
196L  A  notice  of  intent  must  conform 
widi  die  requirements  of  18  CFR  433  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
U  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyoae  desiring  to  be  heard 
or  to  make  any  protests  about  diis 
applicadon  should  fite  a  petition  to 
hitervene  or  a  protest  widi  the 
Commission,  in  accordance  with  the 
requh«ments  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  IJ  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  die  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letten  die  tide  "C0K4MENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4344.  Any  comments,  notices 
of  intent  competing  applications.' 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kennedi  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NJS..  Washington.  D.C 
20^6.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chiet  Applications 
Branch,  Division  of  HydnqMwer 
Licensing.  Federal  Energy  R^ulatoiy 
Commission,  Room  20a  400  Pint  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representodve 
of  die  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretar}'. 

PV  Ooc  M-imSPilad  >-l*«;  MS  ami 


[Docket  No.  RA81-48-000] 

ItovaJo  Refining  Co;  Tanninallon  Of 
(Proceeding    * 

MayUUBL 

On  April  13, 196t  Navajo  Refining 
Company  filed,  punuant  to  f  1.11(d)  of 
the  Commission's  Rules  of  Practice  and 
Plrocedure.*  a  notice  of  widulrawal  of  ito 
petition  for  review  of  an  order  issued  by 
the  Secretary  of  Energy  partially 
denying  Navajo  exception  reUef  from 
i  211.87  of  the  Mandatory  Petroleum 
Allocation  Regulations.  Navajo  made  ite 
wididrawal  subject  to  the  preservation 
of  ite  right  to  have  die  Commission 
decide  in  future  proceedings  certain 
issues  which  Navajo  raised  in  this 
proceeding  but  which  are  now  moot 
because  of  die  writhdrawaL 

Since  no  hearing  had  been  heU  or 
convened  in  diis  proceeding,  wididrawal 
of  Navajo's  petition  for  review  will    _ 
become  effective  as  of  May  13. 1981, 
thus  terminating  this  iHoceeding. 
Termination  of  this  proceeding  by 
Navajo's  withdrawal  of  ite  petition  lor 
review  does  not  of  course,  constitute  a 
determination  by  the  Commission  of  any 
issue  Navajo  raised  in  that  petition  for 
review. 

Under  1 1.40(c)  of  die  Commission's 
rules,  Navajo  requested  the 
nondisclosure  of  financial  information 
conteined  in  certein  filings  with  the 
Commission  in  diis  docket  Since  the 
Commission  has  decided  not  to  retain 
documente  for  ««diich  nondisclosure  was 
requested  in  cases  it  does  not  decide  on 
the  merits,* Navajo's  request  for 
nondisclosure  is  moot  and  need  UQt  be 
decided  by  the  Commission. 


•U  CFR  1.11(11).  wtddi  Mctkm  to  aiiplkable  to 
UiU  proceeding  punuaftt  to  1 1.40(aK2Nvl)  of  Om 

Commitsioa't  regulations. 

*See  Roag  Shell  Station,  /jtc  Docket  Na  RASO-t 

ar  a/..  Order  Dtfminlng  Retitioai  for  Review  and 
Request*  for  Coafldential  Treatnieat  of  Ooaaneoi*, 
issued  May  7,  iset. 
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By  direction  of  the  Cammtoifain. 
KeniMtfa  F.  Phunb, 
Secntary. 
(FK  Doc.  n-i4He  rut  umi;  ms  mi| 


[ProiMt  Na  44S»-«00] 

City  of  Marseillee,  HL;  Application  for 
Prallmlnary  Permit 

May  14. 1961. 

Take  notice  that  the  City  of  Marseilles 
(Applicant)  filed  on  April  1. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791  (a)-825(r)]  for  proposed 
Project  No.  4459  to  be  known  as 
Marseilles  Dam  located  on  Illinois  River 
in  La  Salle  County.  Illinois.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  A.  Etscheid.  City  Engineer.  City 
of  Marseilles.  209  Lincoln  Street. 
Marseilles.  Illinois  61341.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  located  northeast  of  the 
existing  lock.  The  generating  units 
would  be  installed  at  the  main  river  dam 
and  adjacent  to  the  navigation  lock. 
Four  generators  are  proposed,  each 
rated  at  2.65  MW,  for  a  total  installed 
capacity  of  10.6  MW;  (2)  proposed 
transmission  lines;  and  (3)  appurtenant 
facilities.  Applicant  would  utilize  an 
existing  dam  owned  by  the  U.S.  Army 
Corps  of  Engineers,  and  the  Applicant's 
facihties  would  be  located  partly  on  U.S. 
lands.  The  Applicant  estimates  that  the 
average  annual  ener^  output  would  be 
60,700,000  kWh. 

Purpose  of  Project— Energy  produced 
at  the  project  would  be  sold  to  Illinois 
Power  Company,  or  used  by  the 
Applicant  within  their  corporate  limits. 
Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  to  study  the 
feasibiUty  of  the  project  for  industrial 
redevelopment  creation  of  new  jobs, 
increased  tax  base,  and  improved  public 
services.  In  addition,  the  engineering, 
environmental,  and  socio-institutional 
aspects  of  the  project  would  be  studied, 
along  with  consulting  Federal,  State,  and 
local  govenunent  agencies  concerning 
the  environmental  effects  of  the  project 
Applicant  estimates  the  cost  of  the 
studies  would  be  SSaooa 


Purpote  of  Preliminary  Permit— h 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  rives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comment*— fedeni,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firam  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Application*— 1\^ 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Incorporated  Project  No.  3594 
filed  on  October  22. 1980  under  18  CFR 
4.33  (1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  tonle  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  {une  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  (v 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS-. 
"PROTEST*,  or  "PEimON  TO 
INTERVENE",  as  applicable.  Any  of 

these  filings  must  also  state  that  it  is 

made  a  response  to  diis  notice  of 

J 


application  for  preliminary  permit  for 
Protect  Na  4460.  Any  comments, 
protests,  or  petitians  to  intervene  must 
be  filed  by  provkUqg  the  original  and 
those  copies  required  by  die 
Commission's  regulations  to:  Kenneth  F. 
Phunb.  Secretary.  Fedwel  Energy 
Regulatory  Commlseion.  825  North 
Capitol  Street  NB.,  Washington,  D.C 
ZM2A.  An  additional  caipy  most  be  sent 
ta.  Fked  B.  Springer.  Chiet  Applications 
Brandt  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  Nortfi  Capitol  Street 
NE..  Room  206  RB  Building.  Washington. 
D.C  20426.  A  copy  of  any  petlflon  to 
intervene  must  also  be  served  upon  eadi 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
lUaiMlhF. 


Secrttary. 

in  Doc  B-IMM  Plkd  l-lS-tt  MS  Ml 


[Proiecllla427»-000] 

Enarganica  Sy^ma.  Inc;  AppOcation 
for  Pialmlnery  Parmit 

May  14. 1981.  ' 

Take  notice  that  Energenics  Systems, 
Inc  (Applicant)  filed  on  March  2. 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-825(r)]  for  proposed 
Project  No.  4279  to  be  known  as 
Mississippi  River  Lock  and  Dam  No.  14 
located  on  Mississippi  River  in  Scott 
County,  Iowa.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  AppUcant  should  be  directed 
to:  Mr.  Thomas  H.  Qarke,  Jr..  President 
Energenics  Systems.  Inc..  1727  Q  Street 
N.W..  Washington.  D.C  20009.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  shold  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  south  end  of 
Uie  existing  dam.  containing  generating 
units  having  a  total  installed  capacity  of 
approximately  15  MW;  (2)  proposed 
penstocks  and  intake  structures;  (3) 
proposed  transmission  lines;  and  (4) 
appurtenant  facilities.  Applicant  would 
utilize  an  existing  dam  owned  by  the 
U.S.  Army  Corps  of  Engineers,  and  the 
Applicant's  facilities  would  be  located 
on  U.S.  lands.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  129,000  MWh. 

Purpose  of  Project— Energy  produced 
at  the  project  would  be  sold  to  Iowa- 
Illinois  Gas  and  Electric  Company. 
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Propoaed  Scope  and  Cotl  ofStudiea 
Under  Pennit-~Apfacua  mtla 
issnaoce  of  a  preUminaiy  permit  far  a 
period  of  36  montha.  Daring  diia  Hia 
Btudiea  woold  be  conducted  to 
determine  the  engineering,  aoooomic 
and  environmental  fJeaaibiUty  of  tfaa 
project,  along  with  preparing  an 
application  for  FERC  lioenaa.  and  to 
develp  prelimiaarjr  and  final  detignt  of 
the  project  In  addition.  Federal.  State, 
and  local  government  agendei  would  be 
consulted  oonoeming  the  environmental 
effects  of  the  project  Applicant 
estimates  the  cost  of  the  studies  would 

bessaooa 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commente— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  AppUcant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
'  laade.  If  an  agency  does  not  file 
.comments  within  the  time  set  below,  it 
Will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  Mitchell  Enei^gy 
Company.  Inc.  Project  No.  3597  filed  on 
October  22, 1980,  under  18  CFR  4.33 
(1980],  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  16  CFR  141  or  1.10  (1980).    • 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests,  in  determining  tibe  appropriate 
action  to  take,  the  Commissioo  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
par^  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  faitervene 
in  accordance  with  the  Comdiission's 
Rules.  Any  comments,  protest  or 
petition  to  intnvene  must  be  received 
on  or  before  Jime  17, 1981. 

Filing  and  Service  of  Responsive 
Document»—Say  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  die  title  "COMMENTS". 
••raOTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  4279.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kennetfi  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  C^t  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kannath  F.  Plumb, 
Secretary. 

{PR  One.  n-\*KO  Filed  S-ia-tl.  »M  am] 
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IProiect  Na  4231-000  and  Project  Na 
4477-000] 

Energenics  Systems,  Inc.  Springfield 
Utility  Board;  Application  for 
Preliminary  Permit 

May  13. 1981. 

Take  notice  that  Energenics  Systems, 
Inc.  and  Springfield  Utility  Board 
(Applicants)  filed  on  February  23,  and 
April  3, 1981.  competing  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Projects  Nos.  4231 
and  4477  respectively  to  be  known  as 
the  Fern  Ridge  Project  located  on  the 
Long  Tom  River  in  Lane  County,  Oregon. 
The  a]^lications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  President 
Energenics  Systems,  Inc.,  1727  Q  Street 
N.W..  Washington.  D.C  20000  and  Mr. 
Steve  L  Loveland.  Springfield  Utility 
Board.  250  North  "A"  Street  P.O.  Box 
300,  ^ringfield.  Oregon  97477.  Any 


person  who  wishes  to  file  a  reqtonse  to 
this  notice  should  read  the  entire  notice, 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  fite.  and 
must  Indicate  which  appUcation  is  bchig 
addressed. 

Project  Description — ^llie  proposed 
project  would  consist  ot  (1)  a  penstodc 
joining  the  existing  outlet  structure  to 
the  Corps  of  Enghieers'  Fern  Ridge  Dam: 
(2)  a  powerhouse:  and  (3)  associated 
electrical  and  transmission  equipment 
Project  No.  4231  would  have  an 
estimated  capacity  of  3.6  MW  and  an 
average  annual  energy  output  of  6.040 
MWh.  Project  No.  4477  would  have  an 
esthnated  capacity  of  2.5  MW  and  an 
average  annual  enei^gy  output  of  9,000 
MWh. 

Purpose  of  Project— Eoetgy  generated 
by  Project  No.  4231  would  be  sold. 
Energy  generated  by  Project  No.  4477 
would  be  sold  or  used  by  the  Springfield 
Utility  Board. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— ApphcaatB  would 
conduct  detailed  studies  to  determine 
the  technical,  economic,  financial  and 
environmental  feasibility  of  the 
proposed  project  The  proposed  studies 
and  preparation  of  an  application  for 
license  is  estimated  by  Applicants  to 
cost  $35,000  for  Project  No.  4231  and 
$80,000  for  Project  Na  4477. 

Purpose  of  Preliminary  Permit— K 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  die 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  sulnnit 
comments  on  the  described  applications 
for  preliminary  permit  (A  copy  of  the 
applications  may  be  obtained  directly 
bom  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
oonunents  within  the  time  set  below.  It 
wiH  be  pressmed  to  have  no  comments. 

Competing  Applications— Tbeae 
applioatiaas  were  filed  as  corapetti^ . 
applications  to  Cascade  Waterpower 
Development  Coiporation's  PK^ect  Nob 
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3380  filed  on  August  25. 19B0,  and 
Blachy-Lane  County  Co<^>erative 
Electric  Association's  Project  No.  3406 
filed  on  August  27.  lOOa  under  18  CFR 
(1980).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filiiig. 

Comnrents,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  16. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
applications  for  preliminary  permit  for 
Projects  Nos.  4231  and  4477.  Any 
comments,  protests  or  petitions  to. 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 


Regulatory  Commission.  825  Nortii 
Capitol  Street  NEh  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fired  E.  Springer,  Chiet  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  82S  North  Capitol  Street 
NE.,  Room  206  RB  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  must  also  be  served 
upon  each  representative  of  the 
Applicants  specified  in  the  first 
paragraph  of  this  notice. 
KouMth  F.  Pluiiib, 
Secretary. 

ira  Doc  n-14Hi  FIM  »-U.«l:  Ml  ml 
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IDocfcet  Noa.  CM1-29-001  at  all 

Qeneral  American  ON  Ca  of  Texas,  et 
■i;  AppBcatlone  for  Cec  uncetee, 
Abandonmenl  of  Service  and  Petitions 
To  Amend  Certificates ' 

May  12, 1961. 

Take  notice  that  each  of  the 
AppUcants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Hierefore.  any  person 


'This  notice  doe*  nol  provide  for  consotidation 
(or  hearing  of  (he  severl  matten  covered  herein. 


desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  21. 
1961.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR  1,6  or 
1.10).  All  protesU  filed  with  the 
Conunission  will  be  considpred  by  it  in 
determining  the  appropriaie  action  to  be 
taken  but  «vill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  ivithin 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  Na  and  dM  KM 


Appkcant 


Piiceper  l,(XX>IL* 


Presaura 


C«1-2»-001.  Apr.  21.  1961 ....... 

CCt-SO-OOI.  Apr.  21.  1981 -_.A.. 

081-53-001.  Apr.  21.  1981 do.. 

O81-S4-001.  Apr.  21.  1981 ..-.*.. 

O81-SS-001.  Apr.  21.  1981 _ A 

081-81-001.  Apr.  21. 1981... do.. 


Qanaral  Anwican  01  Company  of  Taxa* 
BUtifng.  Oalas.  Taxaa  75208. 


Unilad  Ga«  Pipe  Line  Company  and' SouliMm  Nat-    (*)_ 

unl  Gat  Company.  Weat  Cameron  Area.  South 

AddWon.  Block  537.  Olltfiora  Louaiana 
UnaadOaa  Pipe  Line  Company  and >  Southern  Nat     (')- 

ural  Gas  Company.  West  Cameron  Area.  South 

AddWon.  Block  55a  Oftahore  Louiswna. 
UnlMd  Qaa  Pipeline  Company  and  <  Southern  Nat-    (•)- 

ural  Cm  Company.  Weal  Cameron  Area.  Block 

lis.  Oftahore  Louiaana. 
UnlladQaaPlpeLineCompany  and'  Southern  Nat     ('l-- 

ural  Qaa  Company,  Meet  Cameron  Area.  Block 

116.  OtfihoreLowsiene 
UnHad  Qaa  Pipe  Line  Company  and'  Southern  Nat-    <*). 

wal  Qaa  Company.  Waal  Cameron  Area.  Stock 

541,  OMhora  LouHana. 
UnHadOaa  Pipe  Line  CompiMiy  and' Southern  Nat-    {*).. 

ural  Oa*  Company.  Wait  Cameron  Area.  Btock 

560.  Ottsnora  Louaiana. 


Mxas 

ISJKS 
15.025 
16.025 
15.025 
15.025 


■  Appkcant  la  Mng  to  irvtcale  loutham  aa  an  adMonal  purchaser 

•  By  AaaignmantotaaaPwchaM  Contract  dated  January  9. 1981,  UnNad  taa 
7.  1960,  tur^iacl. 

'  By  Aaaionnient  of  Qaa  Pwchaia  Contract  dated  January  20,  1981,  UnHad 
October  21,  1980,  uaiaaU. 

Fting  Coda:  A    W8il  SantoaL  0    Atandonmeni  C— Amandmenl  to  add 
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■ally  I  a  le  Southern  Natural  Gaa  Company  Wly  paroani  at  Uralad°a  rtghta 
hat  aaalQnad  to  Southern  Naiwal  Gaa  Company  Wiy  paroani  ol  Unllad°( 
D— Amandmant  to  delate  acreage  E— fatal  Succawion.  F— Partial  gucceiiioft 
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(Dodwl  Na  lUil-WOOOl 

ltov«|o  Rcfinino  Co4  Filing  of  Petition 
■or  nOVWW 

May  13.  igsi. 

Take  notice  that  Navajo  Refinii^ 
Company  on  May  7, 1981.  filed  a  Petition 
for  Review  under  42  II3.C  n94(b)  (1977 
Supp.)  from  an  order  of  liie  Secretary  of 
Energy  (Secretary). 

Copiet  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  hi  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  flle  a  notice  of  participation 
on  or  before  May  28, 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  May  28, 1981,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedare  (18  CFR 
1.8  and  1.40(e](3]). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  ttirough  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E.. 
Washington,  D.C  20426. 
Kenneth  F.  Plumb, 
Secrelary. 

int  Doc  11-14989  Piled  S-l»-n:  BM  am) 
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I  Project  No.  4527-0001 

North  Valley  Hydro,  Ine^  Application 
for  PreNminary  Permit 

May  13. 19B1. 

Take  notice  that  North  Valley  Hydro, 
Inc.  (Applicant]  filed  on  April  14, 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)J  for  proposed 
Project  No.  4527  to  be  icnown  as  the 


South  Battle  Creek  Project  located  on 
South  Pork  Baltle  Cieek  in  Tdiama 
County,  California.  The  application  ia  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  C  Donald 
Nelson.  50  Wilshire  Drive,  Redding. 
California  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Descriptjon — ^The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
diversion  structure  located  on  South 
Fork  Battle  Creek;  (2)  a  15.000-foot  long 
conduit:  (3)  a  3,200-foot  long,  40-inch 
diameter  penstock;  (4)  a  powerhouse 
containing  a  sinle  3.600-kW  generating 
unit:  and  (5)  associated  electrical  and 
transmission  equipment. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
18.500  MWh. 

Purpose  of  Project— Ptolecl  energy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Perm/f— Applicant  would 
conduct  a  detailed  study  to  determine 
the  technical,  economic  fmancial.  and 
environmental  feasibility  of  the 
proposed  project.  Applicant  estimates 
that  the  studies  and  preparation  of  a 
license  application  would  cost  $60.000l 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  detennine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  July  22, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  21. 
IMl.  A  notice  of  intent  must  conform 
'^th  the  requirements  of  18  CFR  4.33  (h) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  {1900]^^^^ 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  «vith  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  U  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  hi  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  received  on  or 
before  July  22, 1981. 

Filing  and  Service  of  RMponaive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aB 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  AKUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4527.  Any  comments,  notices 
of  intent  competing  appUcations, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plum.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NW.,  Washingtoa  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  hitervene  must 
elso  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\n  Dor.  S1-148S7  Filrd  S-1S-«1;  MS  «■! 

wujN^  coot  iwo  m  M 
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( Docktl  Na  ERaO-S93-001 1 
Ohio  Edison  Co.;  Hiing 

May  12. 1961. 

The  niing  company  submits  the 
following: 

Take  notice  that  on  March  17, 1981. 
Ohio  Edison  Company  tendered  for 
filing  a  revised  Schedule  B.  Interchange 
Power  and  Energy  to  be  substituted  for 
Schedule  B,  Interchange  Power  and 
Energy,  Amendment  9  to  an  Interchange 
Agreement  dated  October  17, 1968. 
transmitted  October  20, 1980.  The  earlier 
filing,  through  clerical  oversight,  failed 
to  include  the  provisions  of  St  1-2.  3.2. 
3.21,  and  3.22  which  had  been  in  effect 
since  October  1. 1979  pursuant  to  an 
acceptance  letter  dated  November  16. 
1979  in  Docket  No.  ER8D-3.  The  parties 
did  not  intend  to  terminate  these 
provisions  and  this  filing  corrects  the 
clerical  oversight 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  SI  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  29, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-149H  Filed  S-18-«1:  >:45  ■in| 
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(Proiect  No  90.4526-000] 

Shasta  Mountain  Hydro;  Application 
for  Preliminary  Permit 

May  14. 1981. 

Take  notice  that  Shasta  Mountain 
Hydro  (Applicant]  filed  on  April  14, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for 
proposed  Project  No.  4526  to  be  known 
as  Atkins  Creek  Hydroelectric  Project 


located  on  Atkins  Creek  in  Shasta 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  C.  Donald 
Nelson,  50  Wilshire  Drive,  Redding, 
California  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  wodd  consist  of  (1)  a  3-foothJgh 
concrete  diversion  dam  across  AtldKs 
Creek:  (2)  an  intake  structure  within  the 
west  bank  of  the  Creek:  (3)  a  960-foot 
long  low  pressure  pipe  and/or  open 
ditch:  (4)  a  2.S00-foot  long.  30-inch 
diameter  penstock;  (S)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1,050  kW;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  15  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
an  18-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Federal,  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 


made.  If  an  agency  does  not  file 
comments  within  the  time  set  below.  It 
tvill  be  presumed  to  have  no  comments. 

Competing  Applications-:-Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  23, 1961.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  21, 
1981.  A  notice  of  intent  must  conform 
with  the  requiremenU  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980) 
Conunents  not  in  the  nature  of  a  protect 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protest.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rules.  Any  conunents,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  23, 1981. 

Filing  and  Service  of  Responsive 
Docments — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  '"PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4526,  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Engery  Regulatory 
Commission.  Room  208. 400  first  Street, 
N.W..  Washington.  D.C  2042&  A  copy  of 
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any  notice  of  intent,  competing 

application,  or  petition  to  intervene  must 

also  be  served  upon  each  repreBentative 

of  tlie  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kannath  F.  Plniali. 

Secretary. 

im  Doc  n-i4an  nitd  t-vm-.  tM  am) 


(Pro)«ctNa44Sl-«)01 

Somorsworth  Hydropovvtr  AnociatM, 
tlM  City  of  Somoraworth,  N«w 
Hampahira;  Application  for  Short-f  onn 
Ucanaa  (Minor) 

May  13, 1961. 

Take  notice  that  Somerswordi 
Fiydropower  Associates  and  the  City  of 
Somersworth,  New  Hampshire 
(Applicant)  filed  on  April  1. 1981,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791ta)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Ixiwer  Great  Palls  l>roject  No.  4451. 
The  project  would  be  located  on  the 
Salmon  Falls  River  in  Stra^ord  County. 
New  Hampshire  and  York  County, 
Maine.  Correspondence  «vith  the 
Applicant  should  be  directed  to: 
Somersworth  Hydropower  Associates, 
P.O.  Box  240,  Manchester.  New 
Hampshire  03105:  and  the  City  of 
Somersworth,  157  Main  Street, 
Somerswortli,  New  Hampshire  03878. 
Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
32-foot-high,  270-foot-long  stone 
masonry  dam  with  a  182-foot-long 
spillway.  The  Applicant  proposes  to 
install  4-foot  flashboards  and  to  repair 
the  dam;  (2)  a  reservoir  having  a  surface 
area  of  32  acres  and  a  net  storage 
capacity  of  68  acre-feet;  (3)  a  new  210- 
foot-long  penstock  leading  to;  (4)  a 
proposed  powerhouse  to  be  constructed 
along  the  south  bank  of  the  river,  and  to 
contain  turbines  and  generators  with  an 
installed  capacity  of  1,289  kW;  and  (5) 
appurtenant  works.  The  estimated 
average  ahnual  generation  is  6,000,000 
kWh. 

Purpose  of  Pm/ect—Ptoiect  energy 
would  be  sold  to  a  local  public  utility. 
Agency  Conunenta— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
I^reservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 


National  Environmental  Policy  Act  Pub. 
L  No.  86-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below.  It  win  be  presumed  to  have  no 
comments. 

Competing  Applications— finyaoB 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  22. 1061.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  November  19, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  %vith  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
~  party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
'  in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  July  22, 1981.  The  Commission's 
address  is:  825  North  Capitol  Street 
N.E.,  Washington.  D.C  2042&'rhe 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Fhnnb. 
Secretary. 

PK  Doc.  n-MM  FIM  5-U-«:  MS  «■! 


(OoclcM  Not.  E-M5S  and  Efl7«-20] 

Suparlor  Watar  Ught  imd  Powar  Co4 
Filing 

May  13. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  9, 196t 
Superior  Water  Light  and  Power 
Company  (Superior)  filed  writfa  this 
Commission  refund  reports  indicating 
refunds  made  by  Superior  to  Dalibeig 
Light  and  Power  Company  in  Docket 
Nob.  E-8953  and  ER76-20.  The  refund 
reports  show  the  calculation  of  the 
refunds  by  month  for  each  docket  and 
the  calculation  of  the  interest  accrued  to 
December  19, 1980,  for  each  docket  Also 
included  was  a  schedule  of  the  interest 
rates  used  after  October  1, 1979. 

Any  person  desiring  to  be  heard  to 
protest  said  refund  reports  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E. 
Washington.  D.C.  20426.  in  accordance 
with  SS  IB  and  1.10  of  the  Commission's 
Rules  of  I>ractice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  helan  June  1, 1981. 
F*rote8ts  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  tq  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-14970  Piled  t-tS-Cl;  8.-46  ami 


[Docket  No.  CP70-18S-009] 

Tannaasea  Qaa  PipaHna  Co^  a  DMaion 
of  Tannaco  Inc^-  Patitlon  To  Amand 

May  12, 1961. 

Take  notice  that  cm  May  1, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP70-185-009  a 
petition  to  amend  the  order  of  June  22, 
1970,'  as  amended,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Tennessee  to 
continue  to  render  natural  gas  service  to 
Southern  Connecticut  Gas  Company 
(Southern  Connecticut),  under  a  new  gas 
sales  contract,  all  as  more  fully  set  fiorth 
in  the  petition  to  amend  on  file  with  the 


*  TU*  proceeding  WM 
FPC  By  Malreri'i*tian 
lOOai).  U  WM 


ttefendM 
1.1S77|MCni 


Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  June  22. 1970.  as  amended 
February  2. 1977,  in  the  instant  docket, 
Tennessee  was  granted  authorization. 
inter  alia,  to  render  natural  gas  service 
to  Southern  Connecticut  under 
Tennessee's  Rate  Schedule  CD-6, 
pursuant  to  the  terms  of  an  associated 
gas  sales  contract  dated  February  2, 
1977,  between  the  two  parties. 
Tennessee  states  that  said  contract 
provides  for  the  sale  and  delivery  by 
Tennessee  of  up  to  38.178  Mcf  of  natural 
gas  per  day  to  Southern  Connecticut, 
and  for  the  delivery  of  natural  gas  at  the 
following  delivery  points: 
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Weslport... 
Bndgwort.. 
Tnxitul.... 


to.ooo 

30.000 
12.000 


Tennessee  states  that  the  total  daily 
delivery  volumes  at  these  delivery 
points  exceeds  Southern  Connecticut's 
contracted  demand  of  38,178  Mcf  per 
day  in  order  to  provide  Southern 
Connecticut  vdih  operational  flexibility 
among  delivery  points:  however. 
Southern  Connecticut  is  not  entitled  to 
take  on  any  day  a  total  of  more  than 
38.178  Mcf  at  all  delivery  points. 

By  letter  dated  April  11. 1980. 
Southern  Connecticut  requested  that 
Tennessee  increase  the  maximum  daily 
volumes  of  gas  which  it  delivers  at  the 
Weslport  delivery  point  from  10,000  Mcf 
per  day  to  15.000  Mcf  per  day.  Southern 
Connecticut  states  that  such  increase  is 
necessary  in  order  to  allow  it  to  utilize 
more  effectively  the  pipeline  gas  supply 
available  to  it  from  Tennessee. 
Therefore.  Tennessee  and  Southern 
Connecticut  entered  into  a  precedent 
agreement  dated  April  1, 1981.  whereby 
Tennessee  agreed,  upon  receipt  of 
Commission  authorization,  to  increase 
its  daily  deliveries  at  the  Weslport 
delivery  point  pursuant  to  the  terms  of 
the  new  gas  sales  contract  entered  into 
between  the  two  parties. 

Consequently.  Tennessee  requests 
that  the  Commission  amend  the  order  of 
June  22, 1970,  as  amended,  issued  in  the 
instant  to  provide  for  the  above-     •'"n. 
mentioned  change.  Tennessee  states     ( 
that  the  revised  service  and  the  new  gat 
sales  contract  would  not  permit 
Southern  Connecticut  to  receive  any 
more  natural  gas  from  Tennessee  than 
Southern  Cbiuiecticut  is  now  authorized 
to  receive  under  its  present  gas  sales 
contract,  and  that  the  proposed  change 
would  not  increase  or  decrease  the 


annual  volumetric  limitation  imposed  on 
Tennessee's  system.  Tennessee  also 
states  that  the  proposed  change  would 
not  alter  the  end  use  profile  used  by  it  in 
determining  the  level  of  curtailment  to 
such  company.  Therefore,  there  would 
be  no  impact  on  Tennessee's  other 
customers  as  a  result  of  the  change  in 
service,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  3. 1981,  Tde  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 1 J  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Protests  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
paries  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetli  F.  Plumb, 
Secretary. 

fn  Doc  (1-14980  Filed  I-IS-S1;  MS  Mi| 
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[Project  No.  4482-000] 

City  of  Highland.  Illinois:  Application 
for  Preliminary  Pennit 

May  13. 1981. 

Take  notice  that  the  City  of  Highland, 
Illinois.  (Applicant)  filed  on  April  6, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  18  U.S.C.  791(a)— 825(r)]  for 
proposed  Project  No.  4482  to  be  known 
as  the  Shelbyville  Lake  Dam  Project 
located  on  the  Kaskaskia  River  in 
Shelby  County.  Illinois.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Douglas  G. 
Williams,  City  Manager,  1115  Broadway, 
Highland,  lUinofs  82249.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineer's  dam.  The 
project  would  consist  of:  (1)  a  proposed 
100-foot  penstock  running  from  the 
existing  outlet  structure  to  the 
powerhouse:  (2)  a  proposed  34.5-kV 


transmission  line:  (3)  a  proposed 
powerhouse  «vitfa  an  installed  generating 
capacity  of  11.5  MW:  and  (4) 
appurtenant  facilities.  The  project  would 
be  located  on  Federal  lands.  The 
Applicant  estimates  that  the  average 
aimual  energy  output  would  ^  20.7 
GWh. 

Purpose  of  Project— Th»  Applicants 
market  for  the  total  energy  output  of  the 
project  is  the  existing  demand  and 
energy  requirements  of  the  Highland 
Electric  Light  Department 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit-'Apphcaal  has  requested 
a  38-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  soils 
and  foundation  data.  The  cost  of  the 
aforementioned  studies  is  estimated  to 
be$50.00a 

Purpose  of  Preliminary  Permit— A 
prelininary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  perliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  pennit 
as  described  in  this  notice.  No  other 
formal  request  for  comments,  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation  Project 
No.  3520  filed  on  October  2, 1980.  under 
18  CFR  (1980).  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
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Commentf  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforailng  to 
the  procedures  spedfled  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  of  other  comments 
flled.  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  16, 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capiUl  letten  the  title  *t20MMENTS". 
"PROTEST',  or  "PEmTON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4482.  Any  comments, 

Erotests,  or  petitions  to  Intervene  must 
e  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street. 
NE.,  Room  206  RB  Building.  Washington. 
D.C  2042&  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  firet  paragraph  of  this  notice. 
Kenneth  F.  Phunb. 
Secretary. 

(Fit  Doc  n-MSM  rUed  t-lS-tl:  k4S  n] 


(Prolect  Na  4464-4NW  and  Prelect  No. 
4491-000] 

Vniage  of  Wlnnetka,  Illinois,  and 
Commonwealtli  Edison  Co.; 
Application  for  PrsHmbiary  Permit 

May  14, 1961. 

Take  notice  that  the  Village  of 
Winnetka,  Iliinois  and  Commonwealth 
Edison  Company  (Applicants)  both^ed 
on  April  6, 1961,  ap|Aications  for  a 
mutually  exclusive  preliminary  permit 
(purauant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-825(r)]  for  proposed 
Projects  Nos.  4484  and  4491, 
respectively,  to  be  known  as  the 
Dresden  Island  Lock  and  Dam  Project 
located  on  the  Illinois  River  in  Grundy 
County.  Qlinois.  The  appOcation  is  on 
file  writh  the  Commission  and  ia 


available  for  public  inspection. 
Correspondence  wiUi  the  Applicants 
should  be  directed  to:  Mr.  Gary  L 
Zimmermaa  510  Green  Bay  Road. 
Winnetka.  Illinois  60093,  Harlan  Dellsy. 
Commonwealth  Edison  Company.  P.O. 
Box  767,  Chicago,  Illinois  6066a  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description— Tii9  proposed 
projects  would  utilize  the  exsting  MA. 
Army  Corps  of  Engineen'  Dresden 
Island  Lode  and  Dam.  Both  Proposed 
projects  would  consist  o£  (1)  a  proposed 
powerhouse  containing  an  installed 
generating  capacity  of  17.6  MW:  and  (2) 
appurtenant  Mdlities.  Both  projects 
would  be  located  upon  Federal  lands. 
The  Village  of  Winnetka  estimates 
that  the  average  annual  energy  output 
would  be  88.3  GWh.  CommonwealUi 
Edison  Company  estimates  that  die 
average  annual  eneigy  output  would  be 
93GWh. 

Purpose  of  Project— The  Village  of 
Winnetka,  Illinois  proposes  to  market 
the  energy  output  of  the  project  to 
supply  municipal  demand  and  energy 
requirements.  Commonwealth  Edison 
Company  proposes  to  transmit  all 
electrical  eneigy  generated  fivm  the 
proposed  project  to  its  customen. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit-Both  Applicants  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
the  Applicant  would  accomplish 
hydrological  engineering, 
environmental,  and  economic  feasibility 
studies  on  the  project  and  prepare  an 
application  for  FERC  license.  The 
Village  of  Winnetka  estimates  tiie  cost 
of  studies  under  the  permit  would 
approximate  $5aooa  Commonwealth 
Edison  Company  estimates  the  cost  of 
studies  to  be  $41.00a 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permitte,  during  tiie  term  of  the 
permit,  die  right  of  priority  of 
application  for  license  wldle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  die 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  In  an  application  for  a  license 

A^ncy  Comments— federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
applloatfon  may  be  obtained  directiy 


from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  «vidi  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  %vill  be 
made.  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
%vill  be  presumed  to  have  no  comments. 

Competing  Applications— Thete 
applications  were  filed  as  competing 
applications  to  Mitchell  Energy 
Company.  Ina  Project  No.  3569.  filed  on 
October  14. 1960  under  16  CFR  4.33 
(1060).  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  diis 
application  should  file  a  petition  to 
intervene  or  a  protest  «vidi  die 
Commission,  in  accordance  widi  die 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1 J  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  ivill 
consider  all  protests  or  other  comments 
filed,  but  a  peraon  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  die  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  17, 1961. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  lettere  die  tide  tX)MMENTS ". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  diis  notice  of 
application  for  preliminary  permit  for 
Proje<ns  Nos.  4484  and  4491.  Any 
comments,  protests,  or  petitions  to 
Intervene  must  be  filled  by  providing  die 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kennedi  F. 
Plumb,  Secretary,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fted  E.  Springer,  Chief;  Applications 
Braiudi.  Division  of  Ifydnqpower 
Licensing,  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street 
fiffi..  Room  206  RB  Building.  Washington, 
D.C  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
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representative  of  the  Applicant  specified 
in  the  nret  paragraph  of  this  notice. 
Kanoeth  F.  Phunb, 

Secretary. 

|FR  Doc.  n-1W72  med  S-tS-d:  •:«$  ami 
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[ProiMt  No.  4483-000] 

Village  of  Winnetka.  Illlnoia: 
Application  for  Preliminary  Permit 

May  13. 1961. 

Take  notice  that  Village  of  Winnetka. 
Illinois  (Applicant)  filed  on  April  6, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825(r)]  for  proposed 
Project  No.  4483  to  be  known  as 
Mississippi  River  Lock  and  Dam  No.  14 
located  on  Mississippi  River  in  Rock 
Island  County,  Illinois.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  L 
Zimmerman.  510  Green  Bay  Road. 
Winnetka.  Illinois  60093.  Ajiy  person 
who  wishes  to  file  a  response  to  &is 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  downstream  of  the 
existing  non-overflow  section  of  the 
existing  dam.  containing  22  generating 
units  rated  at  1.05  MW  each.  An 
additional  generating  unit  rated  at  1.05 
MW,  would  be  located  in  the  existing 
power  tunnel  adjacent  to  the  lock,  giving 
the  proposed  project  a  total  installed 
capacity  of  24.15  MW;  (2)  proposed  69- 
kV  transmission  lines;  and  (3) 
appurtenant  facilities.  Applicant  would 
utilize  an  existing  dam  owned  by  the 
U.S.  Army  Corps  of  Engineers,  and  the 
Applicant's  facilities  would  be  located 
mostly  on  U.S.  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  152,200  MWh. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  the 
Applicant's  customers  within  its  own 
system. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months  to  periform  the 
following  studies:  engineering  and 
economic,  hydraulic,  transmission 
analysis,  topographic  and  hydrographic 
surveys,  cost  estimates,  and  foundation 
investigations.  In  addition.  Federal. 
State,  and  local  agencies  would  be 
consulted  concerning  the  environmental 
effects  of  the  project  along  with 


preparing  an  application  for  FERC 
license.  Applicant  estimates  die  cost  of 
the  studies  would  be  $50,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application. for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc.  Project  No  3597  filed  on 
October  22, 1980,  under  18  CFR  (1980). 
and.  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  %vith  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be^received 
on  or  before  June  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST"  or  "PETITION  TO 


INTERVENE^,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4483.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Room  208  RB  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n -14961  Hied  »-ia-«l:  M*  ml 
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[Proiect  Na  4447-000] 

VUlage  of  vnnnetka,  Illinois; 
Application  for  Preliminary  PermK 

May  13, 1981. 

Take  notice  that  the  Village  of 
Winnetka  (Applicant)  filed  on  April  1, 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for 
proposed  Project  No.  4447  to  be  known 
as  Starved  Rock  Lock  and  Dam  located 
on  the  Illinois  River  in  LaSalle  County, 
Illinois.  The  application  is  on  file  with 
the  Conunission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Gary  L  Zimmerman,  510  Green  Bay 
Road,  Winnetka,  Illinois  60093.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utihze  the  existing  U.S. 
Army  Corps  of  Engineers'  Starved  Rock 
Lock  and  Dam.  The  proposed  project 
would  consist  of:  (1)  a  proposed 
powerhouse  containing  an  estimated 
installed  generating  capacity  of  9  MW; 
and  (2)  appurtenant  facilities. 

The  applicant  estimates  that  the 
average  annual  energy  output  would  be 
57.7  GWh. 

Purpose  of  Project — ^The  Applicant 
proposes  to  market  the  total  energy 
output  of  the  project  to  meet  existing 
municipal  energy  requirements. 


Proposed  Scope  and  Cost  of  Studies 
Under  Pe/VT?//— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
Applicant  would  accomplish 
hydrological,  engineering, 
environmental,  and  economic  feasibility 
studies  on  the  project  and  prepare  an 
application  for  FERC  license.  Applicant 
estimates  cost  of  studies  under  its 
permit  would  be  about  $50,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Competing  Applications — ^T|iis 
application  was  filed  as  a  competing 
application  to  Mitchell  Enei^ 
Company,  Inc.  Project  No.  3568  filed  on 
October  14, 1980,  under  18  CTR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practices 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
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in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  16. 1981. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4447.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Room  208  RB  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kannctfa  F.  Plumb. 
Secretary. 

IFR  Doc  ai-lisez  rUtd  S-U-n^  8:45  •mi 
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(ProlMt  Na  4507-000] 

Washington  Hydrogeneration  Co^ 
Application  for  PreHminary  Pennit 

May  14. 1981. 

Take  notice  that  Washington 
Hydrogeneration  Co.  (Applicant)  filed 
on  April  10. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C,  791(a)- 
825(r)]  for  proposed  Project  No.  4507,to 
be  known  as  Lost  Lake  Waterpower' 
Project  located  at  Lost  Lake,  a  natural 
impoundment  in  Kittitas  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  pubUc  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  H.  Holveck,  P.E..  468 
S.W.  175th  Place,  Seattle,  Washington 
98166.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Lost  Lake  with  a  surface  area  of 
approximately  170  acres  at  elevation 


3,089  feet  (mean  sea  level):  (2)  an  intake 
structure  within  the  southeast 
embankment  of  the  lake;  (J)  a  5.000-foot 
long,  30-inch  diameter  penstock:  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2.000  kW.  dischai^ging  into  Keechelus 
Lake;  and  (6)  appurtenant  facilities. 
The  Apphcant  estimates  that  the 
average  annual  enetgy  output  would  be 
5.6  million  kWh. 

Purpose  of  Project— fto\ect  energy 
would  be  sold  to  a  public  or  private 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Applicant  seeks 
issuance  of  a  24-month  permit  to  prepare 
a  definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  wdth  Uie  Forest  Service  and 
other  Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $25,00a 

Purpose  of  Preliminary  Permit— A 
preliminary  pennit  does  not  authorize 
construction.  A  permit  if  issue<£  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Apphcant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  «vill  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  23. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  21. 


27390 


Federal  Regbter  /  Vol.  46.  No.  96  /  Tuesday.  May  19.  IflBl  /  Notice* 


1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  applicaUon 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Proles  ts.  or  Petitions  To 
In ten'ene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Tiled,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  %vith  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  23, 1981. 

Filing  and  Sen- ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4507.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Keimeth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
N.W.,  Washington,  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dw.  81-14073  Filed  S-18-«1:  »4S  vol 
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(Docket  No.  CF7S-1 10-010] 

Washington  Natural  Qas  Co;  Petition 
To  Amend 

May  12. 1981. 

Take  notice  that  on  April  29. 1981. 
Washington  Natural  Gas  Company 
(Washington  Natural).  8515  Mercer 
Street.  Seattle.  Washington  98111.  filed 
In  Docket  No.  CP75-110-010  a  petition  to 
amend  the  order  of  September  26, 1975,* 
as  amended,  in  the  Instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  as  to  authorize  an  increase 
in  the  level  of  cushion  gas  in  the  Jackson 
Prairie  Storage  Project  (Storage  Project) 
in  Lewis  County,  Washington,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  flle  with  the  Commission  and 
open  to  public  inspection. 

Washington  Natural  participates  with 
Northwest  Pipeline  Corporation 
(Northwest)  and  the  Washington  Water 
Power  Company  (Water  Power)  in  the 
Storage  Project,  which  project  provides 
an  underground  gas  storage  facility  to 
support  the  rendition  by  Northwest  of 
storage  service  under  its  Rate  Schedule 
SGS-1  and  to  assist  Northwest  in 
rendering  a  special  winter  service  under 
its  Rate  Schedule  WS.  it  is  stated. 

Washington  Natural  states  that  by 
order  of  September  26, 1975,  as  amended 
January  16, 1976.  November  13, 1979, 
and  March  20. 1980.  it  was  granted 
authorization  to  operate  the  Storage 
Project  at  the  following  levels  of  storage 
and  service: 


SMIonal  Wortung  Q« 

CusNon  Qas 

Total  Storaga  Qm 

Firm  Da«y  OaHvaiy  AHi  _ 
Daily  "Bast  Eflorts"  RaM.. 


1.000  eu 
ll» 

10.SOO.000 

18.100.000 

28.100.000 

300.000 

71.800 


It  is  Stated  that  on  September  20. 1979. 
in  Docket  No.  CP79-404.  Washington 
Natural  was  granted  temporary 
certificate  authorization  to  increase  the 
seasonal  working  gas  in  the  Storage 
Project  to  12.800.000  Mcf.  the  total 
storage  gas  to  30.900.000  Mcf.  and  the 
firm  daily  delivery  rate  to  325,000  Mcf  to 
assist  Northwest  in  rendering  a  new 
winter  service,  beginning  with  the  1979/ 
1980  winter  season,  under  Rate  Schedule 
Wfras  proposed  by  Northwest  in  Docket 
No.  CP79-277.*  It  is  further  stated  that 
on  April  14. 1980.  Washington  Natural 


'  this  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 

'Washington  Natural  asserts  that  the 
applications  which  it  files  cover  operation  of  tlie 
Storage  f>ro(ecl  in  accordance  with  the  revised 
capabilities,  and  the  applications  filed  by  Northwest 
coven  rendition  of  the  services  made  possible  liy 
the  expanded  capability. 


requested  authorizstion  in  the  instant 
docket  to  increase  tlie  cushion  gas  in  the 
storage  Project  to  19.000.000  Mcf  and  the 
total  storage  gas  to  20.800,000  Mcf  on  a 
permanent  basis  and  31^00,000  Mcf  on  a 
temporary  basis.  On  August  12.  lOOa  the 
Commission  granted  Washington 
Natural  temporary  certificate 
authorization  to  increase  the  volume  of 
cushion  gas  in  the  Storage  Project  from 
18,100.000  Mcf  to  19.000.000  Mcf. 

By  the  instant  petition.  Washington 
Natural  is  requesting  authorization  to 
increase  the  level  of  cushion  gas  in  the 
Storage  Project  to  a  level  of  not  less 
than  19.300.000  in  order  to  maintain  the 
delivery  capability  of  the  Storage 
Project  to  meet  the  seasonal  and  daily 
delivery  requirements  authorized  in  this 
proceeding  and  in  Docket  No.  CP79-404. 
and  to  provide  for  possible  future 
increases  in  storage  capacity.  Total 
storage  gas  would,  accordingly,  be 
increased  to  a  level  of  30,100.000  Mcf  of 
a  permanent  basis  and  32,100.000  Mcf  on 
a  temporary  basis,  it  is  said. 
Washington  Natural  states  that 
injections  are  presently  planned  to  be 
made  into  the  Storage  Project  to  attain 
the  stated  levels  by  October  1, 1981,  and 
that  the  additional  cushion  gas  would  be 
provided  one-third  each  by  Northwest. 
Water  Power  and  Washington  Natural, 
in  accordance  with  the  terms  of  the 
Storage  Agreement. 

An  analysis  of  reservoir  performance 
indicates  that  continuation  of  water 
withdrawal  would  require  the  injection 
of  an  additional  300.000  Mcf  of  cushion 
gas  in  the  Storage  Project  during  1981  in 
order  to  sustain  the  delivery  of  the 
12.800.000  Mcf  seasonal  worlcing  gas  at 
the  daily  delivery  rates  previously 
approved  in  this  proceeding  and  in 
Docket  No.  CP79-404.  it  is  stated. 
Consequently,  Washington  Natural 
proposes  to  increase  the  volume  of 
cushion  gas  of  the  Storage  Project  to  no 
less  than  19.300.000  Mcf  by  the  fall  of 
1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  3. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediiag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


u 
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any  hearing  dwrein  must  file  a  petitkm 
to  intervene  in  accordance  with  die 
Commission's  Rules. 
Kannstli  F.  Plumb, 

Secretary. 

IPS  Doc.  n-IMBl  FUmI  »-!•-«:  M*  M| 


Offica  of  Nudaar  Emrgy 

Stata  Plannino  Cound  on  Radtoactlva 
Waata  Managamant;  Opan  Maoana 

Pursuant  to  the  provisions  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-163, 86  Stat  770),  noUce  U  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  The  State  Pluming  Conndl  on 
Radioactive  Waste  Management 

Date  and  time  Monday,  June  8, 1981— OdO 
a.m.-4:30  pjn. 

Place:  The  Shoroham  Americana  Hotel,  2500 
Calvert  Straet  NW,  WaaUi^itoa,  D.C 

ConUct:  Geofgie  Iffidreth,  Deputy  Advlaoiy 
Committee  Management  Officer, 
Department  of  Boeigy,  1000  Independenoe 
Avenue,  8W.,  Forreatal  Building,  Room 
80067.  Washington.  D.C  20585,  Teleplione: 
202-252-5187 

Purpose  of  the  council:  The  State  Planning 
Council  on  Radioactive  Waste  Management 
was  establfshed  by  Executive  Order  12192 
dated  February  IZ  19aa  to  provide  advice 
and  recommendations  to  the  President  and 
the  Secretary  of  Energy  on  nuclear  waste 
management  (including  interim  management 
cf  spent  fuel). 

Tentative  agenda:  The  agenda  wiO  include 
a  diacnssion  of  a  oomprefamsive  national 
transporUtion  policy  resolnttoo,  storage 
capacity  for  spent  nuclear  fati,  a  legislative 
action  statement  in  the  area  of  higli-level 
waste  disposal  and  the  Council's  Report  to 
the  President 

Public  participation:  The  meeting  ia  open  io 
the  public.  The  Chaitperaon  of  tiie  Council  is 
empowered  to  conduct  the  meeting  in  a    -' 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Council  will  be  permitted 
to  do  so,  either  before  or  after  the  meeting. 
Ik1emt>ers  of  the  public  wrho  wish  to  make  oral 
sutements  (iertaining  to  agenda  itema  should 
contact  the  Advisory  Cobunittee 
Management  Office  at  the  address  or 
ti  lephone  number  listed  ebovb  Requests  . 
R-  ust  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
a){enda. 

Tranaoripts:  Tranaaiptt  are  avallabk  lor 
public  review  and  copying  at  dw  PubUe 
Reading  Room.  Roofls  lEloa  Foirestal 
Building.  1000  Independence  Avanoe,  8W.. 
\A'ashington.  D.C.  between  8A)  eA.  and  4:30 
p.BL.  Monday  Hbtaa^  Friday,  except  Fedesal 
Imlidaya. 

ExeoUive  sumneqr.  An  exaoative 
summary  is  available  approximately  30  days 
foDowing  the  meeting  from  the  Advisoiy 
Committee  ManaaaBent  Offiee. 


Issued  at  Washington.  D.C,  on  May  14. 
1981. 

Georgia  HOdredi. 

Depaty  Advisory  Committee  Monagemeat 
Officer. 

fPR  Odc  «I-UB1S  rOid  I-IS-SI:  841  aa4 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[A-a-FRL-lta*-*] 

Approval  ol  P80  ParniR  to  Exxon 
Chamleai  Co.;  Corractlon 

This  Fadaral  Ragistar  notice  is  to 
correct  a  statement  made  in  the 
February  11. 1881.  Fadaial  Saflslar 
notice  (at  46  FR 11085)  which  states  dial 
a  Prevention  of  Significant  Deterioratioii 
(PSD)  pannlt.  Number  P8D-TX-602,  had 
been  issued  by  die  Environmental 
Protection  Agency  to  the  Exxon 
Chemical  Company  for  approval  to 
expand  the  olefins  plant  located  at  S52S 
Decker  Drive  in  Beytown,  Harris 
County.  Texas.  That  statement  was 
incorrect;  no  decision  has  been  made  by 
the  Agency  on  diis  permit  application. 
Notice  of  issuance  of  any  final  permit 
determination  will  be  publiriied  in  the 
Fadanl  Register  at  a  later  date. 

Dated:  April  3a  1981. 
nances  B.  rUDIps, 

Acting  Regional  Administrator. 

(FS  Doc  Sl-1432*  FUad  S-lS-61:  a4S  m^ 


IAr4-FRL-1g30-Cl 

Standarda  Of  Parf ormanca  for  New 
Stationary  Sourcaa;  Dalagation  of 
Autfwrlty  to  tha  Stata  of  South 
CaroHna 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Information  notice. 


;  Section  111(c)  of  the  Qean 
Air  Act  permits  EPA  to  delegate  to  the 
States  die  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  80,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS).  On 
January  29, 1981.  die  State  of  Soutii 
Carolina  asked  EPA  to  delegate  to  it 
authority  for  NSPS  source  categories 
pnmiulgated  between  October  19. 1976 
and  lanuary  29, 1681.  EPA  granted  the 
request  on  March  17, 1981.  The  State 
now  has  audiority  to  implement  and 
enforce  NS*S  for  fierroalloy  production 
facilities,  kraft  pulp  mOls.  lime 
manufacturing  plants,  grain  elevaUns. 
dectiic  utility  boilers,  stottonaiy  gas 
turbines,  glcws  manufacturing  plants, 
ammonium  sulfate  plants,  and 


automobile  surface  coating  facilities. 
Applications  and  reporti  required  under 
these  regulations  should  be  sent  to  the 
State'8  Bureau  of  Air  Quality  Contit>l 
rather  tfian  to  EPA  Region  IV. 

■PncnVE  OATS:  March  17. 1981. 

AOonnan:  AppUcatioQS  and  reports 
required  under  all  NSPS  source 
categories  promulgated  prior  to  Mardh 
17. 1981.  should  be  addressed  to  die 
Soudi  Carolina  Department  of  Health 
and  Environmental  Control  Bureau  of 
Air  Quality  Control  2806  Bull  Street. 
Columbia.  Soutfi  Carolina  29201.  radier 
than  to  EPA  Region  IV. 

POn  FUWTHPI  INrOWMATION  CONTACT: 
Ray  Gregory  of  die  EPA  Region  IV.  Air 
Programs  Branch,  telephone  404/881- 
S286  or  FTS  257-3286. 

81 IPPI  BMiN  I AWY  ayOWMATION.  On 
October  19. 1976.  EPA  delegated  to 
South  Carolina  authority  to  implement 
and  enforce  the  NSPS  and  NESHAPS 
promulgated  as  of  October  19. 1976  (see 
42  FR  4188,  January  24, 1977).  On 
January  29. 1981  the  State  requested  diat 
EPA  delegate  to  it  authority  for  die 
NSPS  promulgated  between  October  19, 
1976,  and  January  29, 1981.  Delegation  of 
these  standards  was  made  by  die 
following  letter  on  March  17, 1961: 

Mr.  WiOlarn  C.  Crosby, 

Chief.  Bureau  of  Air  Qjality  Coatml  SXl. 
DepL  of  Health  and  EnnronmentaJ 
Control  zeoo  Bull  Street.  Columbia. 
South  Carolina. 

Dear  Mr.  Crosby:  On  October  19, 1978.  we 
delegated  to  the  SUte  of  South  Carolina  the 
authority  for  implementation  and 
enforcement  of  the  Standards  of  Performance 
for  New  Stationary  Sources  {NSPS]  and  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  that  had  been 
promulgated  by  EPA  as  of  April  23. 1976. 

In  your  letter  of  January  29, 1981.  you 
requested  that  EPA  delegate  to  the  State  of 
South  Carolina  6ie  Authority  for 
implementation  and  enforcement  of  specific 
NSPS  source  categories  recently  promulgated. 

As  stated  in  our  letter  of  November  24. 
1976,  we  have  reviewed  the  pertinent  laws  of 
the  State  of  South  Carolina  and  your  rules 
and  regulations  and  have  determined  that 
they  provide  an  adequate  and  effective 
procedure  for  implementing  and  enforcing 
NSPS  in  the  SUte  of  South  Carolina. 
Therefore,  we  hereby  delegate  our  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  aouroe  categories  to  the  State  of 
South  Carolina  aa  follows: 

Audiority  for  aU  sources  located  or  to  be 
located  in  the  State  pf  South  Carolina  sobjeot 
to  die  Staadards  of  Performanoe  for  New 
Statiooaiy  Soaraes  for  isfneDoy  production 
faclMea.  kraft  pelp  mOk,  law  leaaaJaatertag 
planta,  grain  eievatan,.alecMc  ntflity  boOera, 
stationary  gas  turbinea,  glass  ■aeefai<Hiliig 
plants,  ammonium  sulfate  planta,  and 
autombtle  and  light-duty  track  sarfaoe 
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coating  facilities  promulgated  in  40  CFR  Part 
60  as  of  the  date  of  this  letter. 

This  delegation  is  based  upon  the  Mtne 
conditions  as  those  stated  in  our  letter  of 
October  19. 1976.  except  for  condition  4 
regarding  federal  facilities.  A  copy  of  this 
letter  was  published  in  the  Notices  section  of 
the  Federal  Register  of  January  24, 1977  (42 
FR  4188).  along  with  the  associated 
rulemaking  notifying  the  public  that  certain 
reports  and  applications  required  from 
operators  of  new  sources  shall  be  submitted 
to  the  State  of  South  Carolina  (42  FR  4124). 
All  the  conditions  listed  in  the  January  24, 
1977  Federal  Register  except  condition  4  are 
hereby  incorporated  into  this  delegation  by 
reference.  A  notice  announcing  this 
delegation  «vill  be  published  in  the  Federal 
Register  in  the  near  future. 

Since  this  delegation  is  effective 
immediately,  there  is  no  need  for  the  State  to 
notify  EPA  of  its  acceptance.  Unless  we 
receive  from  you  written  notice  of  objections 
within  ten  days  of  the  date  on  which  you 
received  this  letter,  the  State  of  South 
Carolina  will  be  deemed  to  have  accepted  all 
of  the  terms  of  the  delegation. 

Sincerely  yours, 
Rebecca  W.  Hanmer, 
Regional  Administrator. 

Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  the 
NSPS  for  ferroalloy  production  facilities, 
kraft  pulp  mills,  lime  manufacturing 
plants,  grain  elevators,  electric  utility 
boilers,  stationary  gas  turbines,  glass 
manufacturing  plants,  ammonium 
sulfate  plants,  and  autombile  surface 
coating  facilities  should  be  sent  to  the 
South  Carolina  Departmettt  of  Health 
and  Environmental  Control  (see  address 
above]  rather  than  to  the  EPA  Region  IV 
Office  in  Atlanta. 
(Sec.  111(c).  Clean  Air  Act  (42  U.S  C.  7411(c)) 

Dated:  May  6, 1961. 
|ohn  A.  little. 
Acting  Regional  Administrator. 
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Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
Delegation  of  Auttiority  to  State  of 
Missouri 

Through  December  1. 1979,  pursuant 
to  Sections  111  and  112  of  the  Clean  Air 
Act.  as  amended,  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  has  promulgated  regulations 
establishing  standards  of  performance 
for  30  categories  of  new  stationary 
sources,  and  national  emission 
standards  for  five  hazardous  air 
pollutants.  Sections  111(c)  and  112(d) 


direct  the  Administrator  to  delegate  his 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAPS  to  any  state  which 
has  submitted  adequate  procedures. 
Nevertheless,  the  Administrator  retains 
concurrent  authority  to  implement  and 
enforce  the  standaids  following 
delegation  of  authority  to  the  state. 

On  April  16. 198a  the  Director  of  the 
Misouri  Department  of  Natural 
Resources  (MDI^)  submitted  to  the 
EPA  Regional  Office  a  request  for 
^delegation  of  authority.  Included  in  that 
"request  were  copies  of  the  State  of 
Missouri  regulations  which  incorporate 
by  reference  the  federal  emission 
standards  and  testing  procedures  set 
forth  in  40  CFR  Parts  60  and  61,  with 
certain  exceptions.  Also  included  were 
copies  of  statutes  which  provide  the 
state  with  the  requisite  authority  to 
enforce  the  NSPS  and  NESHAPS.  After 
a  thorough  review  of  that  request,  the 
EPA  regional  office  has  determined  that 
for  the  source  categories  set  forth  in 
paragraphs  A  and  B  of  the  attached 
official  letter  to  the  Director  of  the 
MDNR.  delegation  is  appropriate  subject 
to  the  conditions  set  forth  in  paragraphs 
1  throtigh  8  of  that  letter. 

Therefore,  in  a  letter  dated  December 
16. 1980,  the  EPA  regional  office  notified 
the  MDNR  that  its  delegation  request 
had  been  granted.  The  delegation  letter 
is  reproduced  below. 

Deceml>er  16.  1960l 

Fred  A.  Lafser,  Director,  Missouri 

Department  of  Natural  Resources,  P.O. 
Box  178.  Jefferson  City.  Mo. 

Dear  Mr.  Lafser  This  is  in  response  to  your 
letter  of  April  16. 1980.  requesting  delegation 
of  authority  for  implementation  and 
enforcement  of  the  Standards  of  Performance 
for  New  stationary  Sources  (NSPS)  and  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  to  the  state  of 
Missouri.  This  letter  supercedes  the 
delegation  letter  dated  )uly  28, 1980.  It 
contains  a  new  set  of  conditions  negotiated 
in  meetings  and  telephone  conversations  with 
your  staff  since  that  date. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Missouri,  and  the  rules  and 
regulations  of  the  Missouri  Ar  Conservation 
Commission.  Rules  10  CSR  10-6.070  and  10- 
6.060,  and  have  determined  that  they  provide 
an  adequate  and  effective  procedure  for 
implementation  and  enforcement  of  the  NSPS 
and  MESHAPS  by  the  Air  Pollution  Control 
Program.  Therefore,  we  hereby  grant 
delegation  of  the  NSPS  and  NESHAPS  to  the 
State  of  Missouri  as  follows: 

A.  Authority  for  all  sources  located  in  the 
SUte  of  Missouri  subject  to  the  NSPS 
promulgated  in  40  CFR  Part  80  as  of 
December  1, 1979.  The  two  sections  of 
administrative  procedures,  the  30  source 
categories,  and  the  test  procedures  and  the 
performance  specifications  covered  by  the 
delegation  are: 
•  General  Provisions,  Subpart  A 


•  Emission  Guidelines  ft  Compliance  Times. 
Subpart  C 

•  Fosil-Fuel  Fired  Steam  Generators,  Subpart 
D 

•  Electric  Utility  Steam  Generating  UniU, 
Which  Commenced  Construction  After 
September  1&  1978  Subpart  Da 

•  Incinerators.  Subpart  E 

•  Portland  Cement  Plants,  Subpart  F 

•  Nitric  Acid  PlanU,  Subpart  G 

•  Sulfuric  Add  Plants.  Subpart  H 

•  Asphalt  Concrete  Plants,  Subpart  I 

•  Petroleum  Refineries.  Subpart  f 

•  Storage  Vessels  for  Petroleum  Liquids, 
Subpart  K 

•  Storage  Vessels  for  Petroleum  Liquids 
Constructed  After  May  18, 1978.  Subpart 
Ka 

•  Secondary  Lead  Smelters,  Subpart  L 

•  Secondary  Brass  ft  Bronze  Ingot 
Production.  Subpart  M 

•  Iron  ft  Steel  Plants,  SubfMrt  N 

•  Sewage  TreaUnent  Plants,  Subpart  O 

•  Primary  Copper  Smelters.  Subpart  P 

•  Primary  Zinc  Smelters,  Subpart  Q 

•  Primary  Lead  Smelters.  Subpart  R 

•  Primary  Aluminum  Reduction  Plants. 
Subpart  S 

•  Phosphate  Fertilizer  Industry,  Subparts  T, 
U.  V,  W,  X 

•  Coal  Preparation  Plants,  Subpart  Y 

•  Ferroalloy  Production  Facilities.  Subpart  Z 

•  Steel  Plants;  Electric  Arc  Furnaces,  Subpart 
AA  • 

•  Kraft  Pulp  Mills,  Subpart  BB 

•  Grain  Elevators.  Subpart  DD 

•  Gas  Turbine  ElecUic  Generators,  Subpart 
GG 

•  Lime  Manufacturing  Plants.  Subpart  HH 

•  Appendix  A 

•  Appendix  B 

B.  Authority  for  all  sources  located  in  the 
SUte  of  Missouri  subject  to  the  NESHAPS 
promulgated  in  40  CFR  Part  61  as  of 
December  1. 1979.  as  follows: 

•  General  Provisions.  Subpart  A 

•  Asl>estos,  Subpart  B 

•  Beryllium.  Subpart  C 

•  Beryllium  Rocket  Motor  Fuel  Subpart  D 

•  Mercury.  Subpart  E 

•  Vinyl  Chloride,  Subpart  P 

•  Appendix  A 

The  EPA  is  in  the  process  of 
repromulgating  the  work  practice  standards 
as  a  result  of  litigation.  Until  this 
repromulgation  is  finished,  the  work  practice 
standards  are  not  enforceable  under  Section 
113  of  the  Gean  Air  Act  as  amended  August 
1977. 

The  delegation  for  NSPS  and  NESHAPS  is 
based  upon  the  following  conditions: 
I  1.  All  sources  in  the  categories  specified 
above  shall  provide  all  necessary 
notifications  and  conduct  performance  tests 
in  accordance  with  the  procedures  specified 
at  40  CFR  Part  60  Subpart  A  and  40  CFR  Part 
61  Subpart  A  The  Missouri  Department  of 
Natural  Resources  (MDNR)  shall  allow  only 
the  use  of  testing  methods  or  procedures 
specified  in  each  applicable  Subpart  of  Part 
60  and  Part  61.  unless  the  EPA  has  given  prior 
approval  to  an  alternative  or  equivalent 
method. 

2.  The  MDNR  will  instruct  each  facility 
affected  by  the  NSPS  or  NESHAPS  to  provide 
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i»pie«  of  all  required  ootificationa,  puraiwnt 
lo  40  CFR  Part  60  SwbfMrt  A  and  40  GFR  Put 
(II  Subpart  A.  to  the  Dinctor  of  tha 
I^forcement  Divttion,  EPA.  Region  VU.  324 
l^st  11th  Street  Kaaaaa  Cttf.  MO  04106^ 

3.  AH  sourcet  mbfact  to  iba  NSPS  and 
NESHAPS  must  nonitor  emiaaioas  ai 
ipecified  by  the  applicablaiSubpart.  In 

t  dditioa  continuoua  monitoring  inatrumenti 
must  be  tested  according  to  the  peffbrmance 
tpecirications  at  40  CFR  Part  60,  Appendix  B. 
If  the  MDNR  find*  that  a  testing  method  for 
(mission  monitoring  equipment  other  than 
that  specined  in  the  applicable  part  of  40  CFR 
Part  60  or  Part  61  U  necessary,  the  EPA's 
concurrence  shall  be  obtained  prior  to 
notifying  the  owner  or  operator  of  the 
acceptance  of  the  alternative  test  method 

4.  Upon  prior  approval  of  the  Director  of 
the  Air  and  Hazardous  Materials  Division  of 
Uie  EPA  Region  VU.  the  Director  of  the 
MDNR  may  sub-delegate  the  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  to  local  air  pollution  control 
agencies  in  the  state,  when  such  agencies 
have  demonstrated  that  they  have  equivalent 
or  more  stringent  programs  in  force. 

5.  The  MDNR  shall  notify  the  EPA  of  any 
ntquest  for  a  variance  from  the  NSPS  and 
NESHAPS  requirments  prior  to  any  action  on 
such  request  and  the  KO^NR  will  at  no  time 
grant  a  variance  from  any  of  the  requirements 
of  the  NSPS  or  NESHAPS  without  the 
approval  of  the  EPA. 

6.  Any  requests  for  information  pertaining 
to  sources  subject  to  the  NSPS  or  NESHAPS 
with  which  the  MDNH  cannot  comply 
b)>cause  of  its  confidentiality  requirements, 
mast  be  forwarded  to  the  EPA. 

7.  A  new  request  for  delcgatkm  will  be 
requfavd  for  any  standarda  not  tanfaded  in 
the  slate's  request  of  April  19,  isea  Any 
NSPS  and/or  NESHAPS  pniimilgaled  by 
RI'A  bat  not  yet  adopted  by  the  state.  wiO  be 
ertforced  by  the  EPA. 

8.  If  the  Director  of  the  Air  and  fiazardous 
Materials  Division  determines  that  a  state 
procedure  for  enforcing  or  hnplementing  the 
NSPS  or  NESHAPS  is  inadequate,  or  is  not 
being  effectively  carried  out  this  delegation 
may  be  revoked  in  whole  or  in  pari  If 
denciencies  are  found  ia  the  MDNR  program, 
the  EPA  wiU  noUfy  the  MDNR  of  these 
denciencies.  will  specify  appropriate 
corrective  measures,  and  wOl  allow  the 
MDNR  a  reasonable  time  to  impieiqent  those 
measures.  If  these  defidendea  continue  to 
exist  after  the  allotted  time,  the  EPA  may 
then  revoke  this  delegatioo.  The  EPA  will 
notify  the  state  of  its  intent  to  revoke  this 
delegation,  and  the  reasons  Cor  revocation,  at 
least  15  days  prior  to  the  cfllDCtfv*  date  of  the 
revocation.  Any  such  revocatioo  ahall  ba 
effective  as  of  the  date  specified  in  a  "Notice 
of  Revocation"  to  die  State  of  Miaaouii 

The  MDNR  should  obtain  the  ooncunenoe 
of  the  EPA  prior  to  issuing  any  detenninadoa 
of  the  applicabilify  of  the  NSPS  or  NESHAPS 
when  there  is  no  dear  precedent  and  it  is 
necessaiy  to  interpret  dw  regvlatioaa. 

A  notice  announcing  tids  delagattoo  wOl  ba 
published  in  the  Fadaral  I^Mar  to  tfaa  new 
future. 

This  delegation  ia  eftsctive  immediateljr. 
Hease  acknowledge  acceptance  of  tfaia 


delegatioa  to  writing,  wfifato  ten  (10)  days  of 
receipt  of  diia  latter. 

If  the  MDNR  datarmines  that  it  can  no 
longer  anforoe  or  toiplemant  the  NSPS  and/or 
NESHAPS,  it  may  request  that  the  EPA 
revoke  diis  delegation  under  Condition  8. 
above. 

If  yon  have  any  questions,  please  contact 
me  at  816/374-5071.  The  member  of  my  staff 
who  is  moat  familiar  with  this  subject  Mr. 
Craig  W.  Smith.  010/374-6525,  can  also 
provide  additional  informattoo. 

Sincerely  yours, 
David  A.  Wagoner, 

Director,  Air  and  harardoua  Materiaia 
Divisiont 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public 
inspection  at  the  Environmental 
ProtectioD  Agency,  Region  VII,  324  East 
11th  Street,  Kansas  City,  Missouri. 

Effective  immediately,  all  reports, 
requests,  applications,  submittals  and 
other  communications  required  piuvuant 
to  the  NSPS  and  NESHAPS  categories 
listed  in  the  above  letter  should  be 
submitted  to  the  Missouri  Department  of 
Natural  Resources,  P.O.  Box  136a 
Jefferson  City,  Missouri  65101. 

Copies  of  notifications  required 
pursuant  to  40  CFR  Part  6a  Subpart  A 
and  40  CFR  Part  61,  Subpart  A  shall  also 
be  submitted  to  the  Dirrctor, 
Enforcement  Division  at  the  EPA 
regional  office  mentionded  above. 

This  Notice  is  issued  imder  tha 
authority  of  Sections  111  and  112  of  die 
Clean  Air  Act,  aa  amended  (42  U.S.C. 
7411  and  7412). 

Dated:  May  4, 1061. 
William  W.Rtoe, 
Acting  Regional  AdmkUetrator,  Region  VM. 
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The  National  Contingenqr  Plan;  OrafI 
Raviaion:  Postponement  of  Meetings 

AQCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  postponement  of 
Public  Meetings  on  the  draft  revision  of 
the  National  Contingency  Plan. 


r.  Meetings  scheduled  to 
discuss  and  accept  comment  on  the 
draft  proposed  National  Contingency 
Plan  have  been  postponed  pending 
publication  of  the  proposed  National 
Contingency  Plan  in  the  Fadaral 
Register.  Meetings  postponed  were 
scheduled  for  Boston:  May  18,  Chicago: 
May  2a  Dallas:  May  21,  San  Francisco: 
May  22,  and  Washington  D.C.:  May  2& 
KM  nMTNKN  MF0IIMAT10N  OONTACn 

Steven  Cohen.  0£Bce  of  Hazanious 
Emeijency  Response  (WH54aD).  401 M 


Street.  S.W..  Washington.  D£.  aoioa 
Telephone  202-382-2188. 
May  11, 1961. 
Michael  B.  Cook. 

Deputy  Assistant  Administrator  for 
Hazardous  Emergency  Response. 
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FEDERAL  RESERVE  SYSTEM 

American  Ban  Corp^  Formation  of 
Bank  HoMbig  Coa^|>any 

American  Ban  Corporation.  Boise. 
Idaho,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U5.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  percent  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  American  Bank  of  Commerce. 
Boise.  Idaho.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  184^c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  tfie  Reserve 
Bank,  to  be  received  not  later  than  June 
IS,  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Heti  of 
a  hearing,  identifying  spedfioelly  any 
questioiu  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13, 1S61. 

D.  Mkfaael  Manias. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  B1-149SS  Filed  »-lS-ai:  S:4S  ui{ 
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SprlngfleM  Bank  Company,  Inc4 
Formation  of  Bank  Holdhig  Company 

Springfield  Bank  Company.  Inc, 
Springfield.  Nebraska,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
96.67  percent  or  more  of  Uie  voting 
shares  of  Springfield  State  Bank, 
Springfield.  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  S(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Springfield  State  Bank  Cmnpany.  Inc 
Springfield.  Nebraaka.  has  also  appUed. 
pursuant  to  section  4(cX8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
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1843(c)(8))  and  i  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Springfield  Insurance 
Agency,  Springrield,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  providing  general  insurance 
services  in  a  town  with  less  than  5.000 
total  population.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Springfield.  Nebraska,  and 
the  geographic  area  to  be  served  is 
Springfield.  Nebraska.  Such  activities 
have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
of  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  June  13. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13. 1981. 
O.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  8t-149S1  Filed  S-1S-«1:  &4S  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

IE-S1-41 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 


proceedings  before  the  New  Mexico 
Public  Service  Commission  involving  an 
increase  in  natural  gas  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d]),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  New  Mexico 
Public  Service  Commission  involving  the 
application  of  the  Gas  Company  of  New 
Mexico  for  an  increase  in  its  natural  gas 
rates.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may , 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  o^icers.  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Dated:  May  8. 1981. 
Ray  Kline. 

Acting  Administrator  of  General  Services. 

|FR  Doc  81-14918  Filed  »-l»-ai:  S:45  ■ml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 


Part  14)  relating  to  advisory  committees. 
The  foUotilng  advisory  conunittee 
meetings  are  announced: 

Ophthalmic  Device  Section  of  tiie 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  devices  Panel 

Date,  time,  and  place.  June  8  and  9. 
9  a.m..  Auditorium,  200  Independence 
Ave..  SW..  Washington.  D.C. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  June  8. 

9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  11  a.m.;  closed 
committee  deliberations,  11  a.m.  to  5 
p.m.;  open  public  hearing.  June  9. 9  a.m. 
to  lO'a.m.;  open  committee  discussion. 

10  a.m.  to  5  p.m.;  Max  W.  Talbott. 
Bureau  of  Medical  Devices  (HFK-460). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7536. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiJmg  to  make 
formal  presentations  snould  notify  the 
panel  section  leader  before  May  22. 
1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  Time  will  be  allocated  to 
interested  persons. 

Open  committee  discussion.  On  June 
8,  the  committee  will  discuss  statistical/ 
epidemiological  questions  pertaining  to 
intraocular  lenses.  On  June  9.  the 
committee  will  discuss  ultraviolet 
radiation  and  sunglasses,  premarket 
approval  applications,  and  other  general 
issues  relating  to  contact  lens  products. 

Closed  committee  deliberations.  The 
committee  will  conduct  reviews  of 
premarket  approval  applications  for 
intraocular  lenses  on  June  8.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  May  27. 1961. 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  June  18  and  19. 
8:30  a.m.,  Rm.  403A-425A.  200 
Independence  Ave.  SW..  Washington. 
DC. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearingt  June  18, 
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8:30  a.in.  to  9:30  a.m4  open  committee 
discussion.  0:30  a.m.  to  10:30  ajiL;  closed 
committee  deliberatioiu.  10:30  sjxl  to  4 
p.m^  open  committee  '^'f^'wign.  June 
19. 8:30  a.m.  to  4  pjn^  denB  A. 
Rahmoeller.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  8757  Geoigia  Ave.. 
Silver  Spring.  MD  200ia  a01-427-755a 

General  fitnctkm  of  the  oomaUttee. 
The  committee  review  and  evaluates 
available  data  on  the  safety  and 
efl'ectiveness  of  devices  currently  in  use 
and  makes  reoommendatiaas  for  their 
regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
informatioa,  or  views,  orally  or  in 
writing,  on  issues  pending  befiora  the 
committee.  Those  desMng  to  make 
formal  presentations  should  notify  die 
executive  secretary  before  June  8. 1961, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  June 
18.  the  Panel  will  review  several 
premarket  approval  applications.  On 
June  19,  the  Panel  will  review  FDA's 
Pacemaker  Registry  with 
represenUtives  from  the  Registry,  the 
AmericanHeart  Association,  the 
American  College  of  Cardiology,  the 
Veterans  Administration,  and  the 
National  Institutes  of  Health. 

Closed  committee  deliberations.  On 
June  18.  the  Panel  will  review  several 
premarket  approval  applications.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C  552b(c)(4)). 

Applications  for  reimbursement  Must 
be  received  by  June  2. 1981. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
pubUc  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whethar  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
.  involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  eedi 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  enyihaabed.  however, 
that  the  1  hour  tfme  limit  for  an  open 
public  hearing  represents  a  miwtmntii 
rather  than  a  m»«<nwim  Uoe  far  public 


participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determine  will  facilitate  the  committee's 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  nodce.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  rig^t  to  make  an  oral 
presentadon  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  die 
contact  person  listwl  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentadon  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  Ust  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Qerk's  office)  (HFA-305),  Food 
and  Drug  Adndnistration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  ajta.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21 CFR  Part  14. 

"Ilie  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Coomiittee  Act  (FACA),  as 
amended  by  the  Government  in  &e 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  dosed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
widi  die  intent  of  die  cited  statutes. 

Hie  FACA.  as  amended,  provides  diat 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
infannatian  that  is  privileged  or 
confidential;  infotmation  of  a  personal 
nature,  dttsdoeure  of  wddch  would  be  a 
clearly  unwarranted  InvaskM  of 
personal  privacy;  invest^tory  files 
compfled  for  law  enforcement  purposes; 
informatfon  the  premature  dsdosure  of 
which  would  be  likely  to  significandy 
frustrate  implementation  oTa  proposed 
agency  actidn;  and  information  in 


certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  nvhere  necessary  and  in 
accordance  widi  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents  but  only  if  dieir  premature 
disclosure  is  likely  to  significandy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
mattera.  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independendy 
fustify  closing. 

Applications  far  reimbursement  far 
participation  in  the  meetings  listed 
above  should  be  sent  to  die  Office  of 
Consumer  Affaire  (HFE-1).  Food  and 
Drug  Administration,  5600  Fishen  Lane. 
Rockville.  MD  20857,  ndwr  dnn  to  die 
Dockets  Management  Branch  as 
prescribed  in  1 10.210  of  die  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  mora  information 
regarding  the  reimborflement  program, 
please  call  3Q1-443-B00& 

FDA  has  established  expedited 
procedurae  for  review  of  any  appHcatfcm 
for  reimbursement  for  partlc^tfoa  in 
die  meetings  announced  ta  dds  notioe. 
The  Office  of  Consumer  Affairs.  FDA. 
will  file  any  appUcation  for 
reimborsement  for  participation  fai  the 
meetings  announced  in  diis  notioe  fas  the 
docket  for  dds  notice. 
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Dated:  May  12. 1981. 
Arthur  Hun  Haye*.  Jr., 

Commissioner  of  Food  and  DnigB.    ^ 

IFR  Doc.  n-xrw  RUd  S-l»-«1:  8:49  ■m| 
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Ophthalmic  Device  Section;  Meeting 

Cancellation 

aoenCY:  Food  and  Drug  Administration. 

action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
cancellation  of  a  meeting  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel  scheduled  for  May 
22, 1981.  The  meeting  was  announced  by 
notice  in  the  Federal  Register  of  April 
14. 1981  (46  FR  21823). 
FOR  FURTHER  INFORMATION  CONTACT 
Max  W.  Talbott.  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7536. 

Dated:  May  12. 1S81. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affaira. 

|FR  Doc  S1-14a73  F1M  S-1S-«:  8:43  %m\ 
WLUMG  CODE  4110-(»-M 

(Docket  Ha  79P-4MS4] 

Publication  of  "Paper  NOA" 
Memorandum 

agency:  Food  and  Drug  Administration. 

action;  Notice. 

summary:  The  Commissioner  of  Food 
and  Drugs  is  publishing  a  memorandum, 
previously  prepared  by  Marion  |.  Finkel, 
M.D.,  Associate  director  for  New  Drug 
Evaluation,  Bureau  of  Drugs,  which  sets 
forth  the  agency  policy  on  "NDAs  for 
Duplicate  Drug  Products  of  Post-1962 
Drugs,"  popularly  known  as  the  "paper 
NDA"  policy. 

FOR  FURTHER  INFORMATION  CONTACT 
Carol  A.  Kimbrough.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  12, 1980 
(45  FR  82052),  the  Commissioner  of  Food 
and  Drugs  announced  his  decision 
denying  a  petition  seeking  the 
withdrawal  of  the  agency  policy 
described  in  an  agency  memorandum  on 
"NDAs  for  Duplicate  Drug  Products  of 
Post-1962  Drugs."  The  memorandum 
was  originally  prepared  )uly  31, 1978,  by 
Dr.  Marion  J.  Finkel.  Associate  Director 
for  New  Drug  Evaluation,  Bureau  of 
Drugs,  for  distribution  to  staff. 


In  the  December  12. 1960.  Federal 
Register  notice,  the  Conunissioner  also 
announced  his  determination  that  the 
policy  stated  in  the  memorandum  does 
not  require  rulemaking  procedures.  That 
determination  was  upheld  by  the  United 
States  Court  of  Appeals  for  Uie  Fourth 
Circuit  in  Burroughs  Wellcome  Co.  v. 
Schweiker.  Nos.  81-1071. 81-1128  (4th 
Cir.,  May  11, 1981).  Subsequently,  in 
separate  litigatioa  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois  directed  that  the 
memorandum  setting  forth  the  "paper 
NDA"  policy  be  published  in  the  Federal 
Register.  American  Critical  Care  v. 
Schweiker.  No.  81 C  252  (N.D.  111.,  May 
13, 1981).  The  court  ruled  that  upon  the 
publication  of  the  memorandum  in  the 
Federal  Register  in  the  form  set  forth 
below,  the  agency's  "paper  NDA"  policy 
can  be  implemented  without  rulemaking 
procedures. 

Accordingly,  the  memorandum  is 
published  as  follows: 

Date:  July  31, 1978. 

To:  Division  Directors/HFD-110-160 

From;  Associate  Director  for  New  Drug 

Evaluation/HFD-100 
Subject:  NDA's  for  Duplicate  Drug  ProducU 
of  Po8t-1962  Drugs. 

The  purpose  of  this  memorandum  is  to 
provide  (1)  guidance  on  the  requirements  that 
must  be  met  by  new  manufacturers  of 
approved  po8t-62  dnigs  and  (2)  criteria  for 
approval  of  such  NDAs. 

Duplicate  drug  products  are  defined  as 
those  which  contain  a  dnigfs)  indentical  to  an 
already  marketed  drug  product,  are  in  the 
same  or  closely  related  dosage  form,  and  are 
offered  for  the  same  indications  as  those  of 
the  already  marketed  drug  products. 

If  the  Drug  Regulation  Reform  Act  is 
approved  in  the  near  future,  then  the  problem 
of  po8t-e2  duplicate  drug  products  will 
disappear.  Similarly,  the  problem  will 
disappear  if  the  Agency  adopts  a  policy  of 
bringing  post-e2  drugs  into  the  current  DESI- 
ANDA  system.  Until  one  of  these  occurs, 
however,  an  interim  policy  is  necessary. 

Policy 

NDA's  for  duplicate  Drug  Products  of  Post- 
1962  Drugs.  A  drug  marketed  for  the  first  time 
after  1962  under  an  approved  New  Drug 
Application  may  be  marketed  by  a  second 
firm  only  after  the  second  firm  has  received 
the  approval  of  a  full  New  Drug  Application 
for  that  product.  Current  Agency  policy  docs 
not  permit  ANDAs  for  this  purpose.  Present 
interpretation  of  the  law  is  that  no  data  in  an 
NDA  can  be  utilized  to  support  another  NDA 
without  express  permission  of  the  original 
t^A  holder.  Thus,  in  the  case  of  duplicate 
I^As  for  already  approved  post-62  drugs, 
the  Agency  will  accept  published  reports  as 
the  main  supporting  documentation  for  safety 
and  effectiveness.  The  Agency  will  not 
interpret  the  "full  reports  of  investigations" 
phrase  in  the  law  as  requiring  either  case 
reports  or  an  exhaustive  review  of  all 
published  reports  on  the  drug.  Depending 
upon  the  quality  of  the  published  data. 


selected  preclinical  and  periuipa  additional 
clinical  studies  may  be  required  of  the  new 
sponsor  prior  to  NDA  approval 

Attached  are  the  following: 

Attachment  A:  Recommendations  for  data 
to  be  submitted  in  duplicate  NDAs  for  posl-62 
drugs.  Attachment  A  may  be  sent  as 
information  to  potential  sponsors  of  such 
NDAs. 

Attachment  B:  Criteria  for  approval  of 
duplicate  NDAs  for  post-(t2  drugs. 
Marion  |.  FlnkeL  MJ). 


Attachments: 


Attaduaeal  A    giicnninMiniiatlons  for  Data 
To  B«  Submitted  in  Duptkale.  NDAa  For 
Posl-«2Dn«» 

A  new  manufacturer  desiring  to  market  a 
drug  which  is  identical  to  one  wlilcfa  Is 
already  marketed  and  tlie  subject  of  an 
approved  new  drug  application  should  submit 
a  full  new  drug  applicatioa  for  that-product. 


A.  Safety  andEffectiv 

The  NDA  must  be  accompanied  by 
published  literature  providing  sutMUntial 
evidence  of  effectiveness  and  appropriate 
evidence  of  safety  for  the  claimed 
indication(s).  Unpublished  reports  may  also 
be  submitted,  when  available  and  necessary. 
Published  reports  from  scientific  journals 
should  encompass  papers  in  which  adequate 
and  well-controUed  clinical  studies  are 
described  in  detail.  Abstracts,  reviews,  and 
anecdotal  reports  are  not  useful.  For  drugs  to 
be  administered  ctironically,  clinical 
evidence  of  long-term  safety  and 
effectiveness  should  be  included,  if  available. 
In  addition,  pertinent  animal  information,  if 
available  from  published  or  unpublished 
literature,  should  be  included.  The 
compilation  of  published  reports  (preclinical 
and  clinical)  should  be  the  major  papers  in 
the  literature  relating  to  the  drug  and  should 
\te  "balanced"  and  include  those 
demonstrating  negative  as  well  as  positive 
findings.  Each  submitted  paper  (or 
unpublished  report]  of  a  clinical  trial  offered 
in  support  of  effectiveness  should  be 
accompanied  by  a  summary  describing  the 
protocol,  the  results  and  how  the  study  meets 
21  CFR  Sec  314.111(a)(5)(ii),  l.c  the 
essentials  of  a  controlled  clinical 
investigation.  Attention  should  be  given  to 
the  appropriateness  of  the  statistical  methods 
used  by  the  authors  (when  known). 
Statements  in  medical  texttMoks  relative  to  a 
drug  may  be  considered  as  supporting,  but 
not  primary,  evidence.  If  the  applicant 
believes  that  adequate  and  well-controlled 
investigations  are  not  required  to  provide 
substantial  evidence  for  safety  and 
effectiveness,  then  he  may  petition  for  such  a 
waiver,  as  provided  by  21  CFR  Sec 
314.ni(a)(5)(ii). 

The  published  and  unpublished  reports 
should,  in  the  main,  be  relevant  to  the 
following  areas  of  interest: 

1.  Animal  Studies:  Pharmacologic 
toxicologic  reproduction  and  carcinogenicity 
studies. 

2.  Clinical  Studies:  a.  Evidence  to  evaluate 
safety: 


1.  DaU  on  tkoH-tenn  and.  if  adminittered 
for  prolonged  periods,  kmg-lsnn  advene 
effects. 

2.  Data  whidi  would  necessitate  warnings 
or  precautions  in  the  use  of  the  drag. 

3.  Data,  if  any,  on  outcome  of  pregnancy.  If 
the  drag  is  lo  be  utilized  in  women  of 
childbearing  age. 

4.  Data,  if  any.  on  use  in  nursing  niotfaers. 

5.  Data,  if  applicable,  on  use  io^ildien. 

b.  Effectiveness:  Evidnnce  to  support  the 
claimed  indicatiooa  lor  adults  and.  if 
applicable,  for  children.  ^ 

c.  Drug  Disposition:  Evidence  relative  to 
absorption,  distribution,  metabolinn  and 
excretion  of  the  drag  in  adults  and.  if 
applicable,  bi  diddren. 

d.  Drug  interaction:  Data  on  any  known 
clinical  interactioas. 

In  addition  to  that  outlined  under  A,  above, 
the  following  information  should  be 
submitted  to  the  NDA: 

A  Bioavailability  and  Bioequivalence 
Studies 

Data  to  meet  21  CFR  Part  320  (Subpart  B  of 
the  regulations — Procedures  for  Determining 
the  Bioavailability  of  Drug  Products)  or 
information  lo  support  a  request  for  waiver 
from  in  vivo  bioavailability  requirements. 

If  required  by  PDA.  data  to  establish  the 
bioequivalence  of  the  drug  product  to  a 
specified  reference  product 

C  Manufacturing  and  Contmla  Information 
Full  Information  as  Outlined  Under  21  CFR 
Sec.  314.1.  FD-356H 

D.  Labeling      ' 

The  required  labeb  and  other  labeling 
should  be  submitted.  The  professional 
labeling  should  be  annotated  with  references 
to  the  submitted  data  for  support  <rf  die 
statements  therein. 

ATTACHMENT  B— Crilaiia  for  Approval  of 
Duplicale  NDA%  lor  Poat-«a  Dn^ 

/.  NDAg 

a.  Animal  data.  Often  there  will  be  little  In 
the  way  of  animal  toxicity  and  reproduction 
data  in  the  published  literature  and  such  data 
as  may  be  available  may  be  inadequately 
described  for  in-depth  analysis.  It  can  be 
assumed,  however,  that  for  drags  that  have 
been  widely  matlieted  for  a  prolonged  period 
(or.  in  the  case  of  drugs  for  uncommon 
diseases,  that  have  been  marketed  for  a 
reasonable  time),  sufficient  clinical  data  are 
usually  available  to  characterize  die 
pharmacologic  and  potential  toxic  effects  of  a 
drug.  Therefore,  depending  upon  the  quality 
of  the  clinical  data  submitted  and  die  FDA 
medical  reviewers'  otvn  knowledge  from  the 
published  literature  of  the  clinical  safety  of 
die  drag  at  issue,  clinical  informadoo  can  be 
substituted  for  fall  reports  of  animal  data 
should  such  reports  not  be  available  in  die 
published  literature  or  in  any  unpublished 
data  submitted  by  the  duplicate  sponsor. 

If  the  published  clinical  data  and  any 
unpublished  clinical  data  submitted  1^  the 
applicant  are  inadequate  to  substitute  for 
sparsely  reported  animal  toxioology  studies, 
then  the  applicant  will  be  requiredio  perform 
his  own  animal  studies.  The  nature  of  these 
studies  win  be  governed  tiy  such  data  as  an 
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already  available  (both  preclinical  and 
clinical)  and  by  what  animal  studies  die  NDA 
holders  of  die  maiketed  products  performed. 

No  entirely  new  requirement  for  animal 
Studies  will  be  imposed  upon  a  duplicate 
NDA  sponsor  unless  such  a  requirement  Is 
imposed  upon  all  manufacturers  of  the  drug. 
For  example,  where  a  post-02  drug  was 
approved  at  a  time  when  carcinogenicity 
studies  were  not  required,  the  duplicate  NDA 
sponsor  will  not  be  required  to  perfonn  such 
studies  in  order  to  obtain  approval  of  his 
NDA.  At  any  time  diat  FDA  decides  diat 
there  is  a  requirement  for  such  studies,  then 
all  approved  NDA  holders  will  be  requested 
to  participate  in  a  mechanism  for  obtaining 
the  studies. 

b.  Clinical  data.  Adequate  published  (and 
unpublished,  if  available)  data  derived 
ordinarily  from  two  or  more  adequate  and 
well-controlled  clinical  trials  are  required  to 
support  safety  and  effectiveness  for  the 
labeling  claims.  It  is  not  necessary  for  each 
labeling  claim  to  be  supported  by  such  data  if 
the  FDA  hai  determined  that  it  is  reasonable 
to  extrapolate  safety  and  effecUveness  data 
for  one  or  more  indications  to  other 
indications  for  use  of  the  drug.  For  example, 
PDA  has  determined  that  data  from  studies  of 
atopic  dermatitis  and  psoriasis  can  be  used 
to  support  safety  and  effectiveness  for  all 
oorticosteroid-responsive  dermatoses. 

It  may  be  possible  to  forego  the 
requirement  for  at  least  two  adequate  and 
well-controlled  individual  studies  in  cases 
where  die  sponsor  has  submitted  data  from  a 
multiclinic  study  and  the  data  allow  for 
separate  analysis  of  several  clinics.  If  these 
analyses  are  adequate  to  support  the  findings 
from  the  entire  multiclinic  study,  then  they 
may  serve  as  the  additional  study  required. 

If  the  duplicate  NDA  sponsor  has 
petitioned  for  a  waiver  from  the  requirement 
for  submittal  of  data  from  adequate  and  wrell- 
controlled  studies  to  support  safety  and 
effectiveness  of  a  drug,  and  die  revie«ving 
Division  is  in  agreement  «vilh  this  petition, 
then  approval  to  grant  a  waiver  must  be 
obtained  bom  the  Bureau  Director  prior  to 
approval  of  die  NDA.  If  the  reviewing 
Division  is  not  in  agreement  with  die 
petitioner,  the  petition  must  be  forwarded  to 
the  Bureau  Director  for  his  decision  on 
whether  or  not  to  grant  the  waiver. 

In  order  to  approve  a  duplicate  NDA  it  Is 
not  necessary  diat  die  sponsor  submit  data 
which  documents  every  adverse  reaction, 
precaution  and  warning  in  the  labeling  for 
olreody  marketed  drug  products  of  the  same 
drag  entity.  The  medical  reviewer  should 
utilize  his  own  knowledge  of  die  published 
literature  and  other  sources  to  provide  any 
misshig  information.  This  is  consistent  tvith 
current  FDA  policy  which  allows,  in  fact 
requires,  that  FDA  utilize  mechanisms  which 
assure  that  all  safety  information  pertinent  to 
a  drag,  however  such  information  is  acquired, 
be  included  in  the  labeling  of  all 
manufacturera  of  that  drug. 

c  BioavaUability  and  Bioequivalenoe. 
Approval  of  die  NDA  is  attendant  upon 
approval  of  die  required  daU  to  show  diat 
the  drug  is  comparable  in  blood  levela  (or 
dissolution  rate,  as  required)  to  the  - 
iniiovatar's  product,  if  applicable. 


d.  Manufacturing  Controls.  Approval  of  the 
NDA  Is  attendant  upon  fulfillment  of  die 
requirements  for  a  foil  NDA. 

Dated:  May  14. 1981. 
Arthur  Hull  Hayes.  Ir., 
Commissioner  of  Food  and  Drugs. 

|FR  Dob  S1-1M04  nUd  S-lS-Sl;  S4S  tml 
MLUNOOOOt  <110  M  M 


DEPARTMENT  OF  THE  INTERIOR 
BuTMu  of  Indtan  Affaira 

NotiM  of  Rooaipt  and  Approval  of 
Potltlon  for  Raaaaumption  of 
Jurtodlction  Ovar  Indtan  ChNd  Custody 
Procaotflngs  by  tha  Panobacot  indton 
Nation 

AOINCV:  Bureau  of  Indian  Affairs. 
Interior. 

ACTKM:  Notice  of  Receipt  and  Approval 
of  Petition  for  ReassumpUon  of 
Jurisdiction  over  Indian  Qiild  Custody 
Proceedings. 


r.  The  Indian  Child  Welfare  Act 
of  1978  provides  that,  subject  to  certain 
specified  conditions,  Indian  tribes  may 
petition  the  SecreUry  of  the  Interior  for 
reassumption  of  Jurisdiction  over  Indian 
child  custody  proceedings. 

The  Penobscot  Indian  Nation  has  filed 
a  petition  with  the  Department  of  the 
Interior  to  reassume  exclusive 
Jurisdiction  over  child  custody 
proceedings  involving  Indian  children 
who  reside  or  are  domiciled  on  the 
Penobscot  Indian  Reservation  in  Maine. 
The  Assistant  Secretary-Indian  Affairs 
has  reviewed  the  petition  and 
determined  that  tribal  exercise  of 
Jurisdiction  is  feasible  and  that  the  tribe 
has  a  suitable  plan  for  exercising  such 
JurisdictioiL  This  notice  constitutes  the 
official  approval  of  the  Penobscot  Indian 
Nation's  petition  by  the  Department  of 
the  Interior. 

cmECnvi  DATt:  The  Penobscot  Indian 
Nation  reassumes  exclusive  jurisdiction 
on  or  before  July  17, 1981. 
PON  PURTHm  wromujiow  contact: 
Biueau  of  Indian  Affairs,  Social 
Services.  18th  &  C  Sts.  N.W., 
Washington.  D.C  20240  {703)  23S-2756. 

auppLiMBirARv  MPomuTiON:  The 
authority  for  the  Assistant  Secretaiy— 
Indian  Affairs  to  publish  this  notice  is 
contained  in  25  U.S.C  1918(c).  25  CFR 
13.14.  and  209  DM  8. 

The  principal  author  of  this  document 
is  Louise  Zokan-Delos  Reyes.  Division 
of  Sodal  Services,  Bureau  of  Indian 
Affairs.  Department  of  die  Interior. 
Washington.  D.C 

Section  106  of  tfie  Indian  Child 
Welfare  Act  of  1978.  Pub.  L  95-608. 82 
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Stat.  3074.  25  U.S.C  1918.  authorize* 
Indian  tribes  that  occupy  a  reservation, 
as  defined  in  25  U.S.C.  1903(10).  over 
which  a  state  assets  jurisdiction  over 
Indian  child  custody  proceedings, 
pursuant  to  federal  statute,  to  reassume 
jurisdiction  over  such  proceedings. 

The  reassume  such  jurisdiction,  a 
tribe  must  first  file  a  petition  in  the 
manner  prescribed  in  25  CFR  Part  13. 
The  petition  is  then  reviewed  by  the 
Department  of  the  Interior  using  criteria 
set  out  in  25  CFR  13.12.  If  the 
Department  finds  that  the  tribe  has 
submitted  a  suitable  plan  and  that  tribal 
exercise  of  jurisdiction  is  feasible,  the 
petition  is  approved  by  publication  in 
the  Federal  Register. 

The  Penobscot  Indian  Nation  has 
requested  that  the  requirement  in  25 
CFR  13.14(a)(1).  that  the  Department  of 
the  Interior  wait  at  least  45  days  after 
receipt  of  a  petition  before  taking  final 
action,  not  be  applied  to  its  petition. 
This  requirement  was  established  so 
that  local  agencies  involved  in  child 
custody  matters  would  have  some 
advance  notice  that  a  change  in 
jurisdiction  was  likely.  With  respect  to 
the  Penobscot  Indian  Nation,  however, 
advance  notice  that  such  a  change  of 
jurisdiction  was  likely  has  been 
provided  by  Section  8  of  the  Maine 
Indian  Claims  Settlement  Act  of  1980. 
Pub.  L  96-42a  94  Stat.  1795,  25  U.S.C 
1727,  which  authorizes  the  Penobscot 
Indian  Nation  to  assume  exclusive 
jurisdiction  over  Indian  child  custody 
proceedings  prusuant  to  the  Indian  Child 
Welfare  Act  The  Penobscot  Indian 
Nation  was  exercising  jurisdiction  over 
Indian  child  custody  proceedings  prior 
to  the  effective  date  of  the  Maine  Indian 
Claims  Settlement  Act,  which  granted 
exclusive  jurisdiction  to  the  state 
pending  approval  of  the  Secretary  of  the 
Nation's  petition  (25  U.S.C  1727(f)). 
Expedited  action  on  the  petition  has 
been  requested  in  order  to  reduce  the 
gap  in  tribal  jurisdiction. 

For  these  reasons,  the  requirement 
under  25  CFR  13.14(a)(1).  that  the 
Department  of  the  Interior  wait  at  least 
45  days  after  receipt  of  a  petition  before 
taking  final  action,  is  waived.  This 
waiver  is  granted  pursuant  to  the 
authority  of  the  Secretary  of  the  Interior 
to  waive  Departmental  regulations  when 
such  waiver  is  in  the  best  interest  of  the 
Indians.  25  CFR  1.2,  and  pursuant  to  the 
delegation  of  that  authority  to  the 
Assistant  Secretary — Indian  Affairs 
under  2U9  DM  8. 

Notice:  This  is  notice  that  a  petition  for 
tribal  reassumption  of  jurisdiction  over 
Indian  child  custody  proceedings  Hied  by  the 
Penobscot  Indian  Nation  is  approved 
effective  60  days  after  publication  of  this 
notice  in  the  Fedenl  Ragislac. 


The  geographic  area  subject  to  the 
reassumption  of  jurisdiction  is  the 
Penobscot  Indian  Reservation. 

lames  F.  Canan, 

Acting  Deputy  AMsiatant  Secretary.  Indian 

Affair*. 

IF*  Doc.  n-14»1S  PIM  »-U-«;*4i  ■■! 
■ILLMO  cow  431»-«>-« 

Bureau  of  Land  Management 

Canon  City  Diatrlct  Advlaory  Council: 
Meeting  Location  Ctiange 

AOCNCY:  Bureau  of  Land  M«nagement. 

action:  Canon  City  Distri/t  Advisory 
Council  Meeting  Qiange  of  Location. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-579,  that  a 
meeting  of  the  Canon  City  District 
Advisory  Council  originally  scheduled 
at  the  Lamplighter  Motel.  418  Main 
Sti-eet,  Alamosa,  Colorado  (FR  Doc.  81- 
12612,  on  page  23818.  April  28. 1981)  has 
been  changed  to  the  Alamosa  Inn.  1919 
Main  Street,  Alamosa,  Colorado,  at  the 
same  time  and  date.  The  meeting  will  be 
from  1:00  p.m.  to  5:00  p.m.  on  May  28th 
and  from  8:00  a.m.  to  noon  on  May  29th. 

Dated:  May  11. 1981. 
Melvin  O.  aaiwen. 

District  Manager. 

int  Doc.  S1-14B20  Filed  t-lS-Sl;  •^t&  am] 
WLUNO  COOC  aiO-M-M 


[OR  68171 

Oregon;  Termination  of  Disposal 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Re8;i8ter  on  November  11. 1970  (35  FR 

17363),  the  following  described  public 
land  was  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  the 
Classification  and  Multiple  Use  Act  of 
September  19, 196^  (43  U.S.C.  1412): 

Willamette  Moridiaa 
T.  1  N.,  R.  19  E., 

Sec.  2,  swy4SEy«. 

The  area  described  contains  40  acres  in 
ClUiam  County,  Oregon. 

2.  The  above-described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 
CFR  2461.5(c)(2),  the  classification  is, 
terminated  May  19, 1961. 

3.  At  lOKX)  a.m.,  on  June  22, 1981,  the 
above-described  public  land  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  classification  order. 


Dated:  May  11,  ISBl. 
William  G.  LaavdL 

State  Director. 

|FR  Doc  S1-l«l(  Filed  S-IS-tl;  ■:«  ami 
I  COM  4S1*-*4-4l 


Roewei  District  Grazing  Advisory 
Board;  Meeting 

aoency:  U.S.  Bureau  of  Land 
Management  RosweU  District 

action:  Notice  of  advisory  council 
meeting.  ' 

summary:  In  accordance  with  Pub.  L 
94-579,  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  RosweU 
District  Advisory  Council. 

date:  June  18, 1981,  beginning  at  10  a.m. 
A  public  comment  period  will  begin  at  2 
p.m. 

ADDRESS:  U.S.  Bureau  of  Land 
Management,  RosweU  District  OfRce. 
1717  West  Second  Street  RosweU,  New 
Mexico  88201. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  W.  Bastin,  Acting  District 
Manager,  or  Tim  ICreager,  Chief. 
Planning  and  Environmental  Staff,  U.S. 
Bureau  of  Land  Management  P.O.  Box 
1397,  RosweU,  New  Mexico  88201  (50S- 
622-7670). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  will  include:  (1) 
Presentation  of  the  Bureau  of  Land 
Management-Department  of  Energy 
Cooperative  Agreement  concerning  the 
Waste  Isolation  Pilot  Plant  (WIPP)  site. 
(2)  discussion  of  the  RosweU  District's 
fiscal  year  1982  budget  (3)  an  update  on 
activities  at  Fort  Stanton.  (4)  an  update 
on  the  current  status  of  the  MX  missile 
proposal,  (5)  other  items  chosen  by 
council  members.  This  meeting  is  open 
to  the  public.  Interested  persons  may 
make  oral  statements  to  the  councU 
during  the  public  colhment  period,  or 
may  file  written  statements.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  acting  district  manager  by 
June  15. 1981.  Summary  minutes  wUl  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  foUowing  the 
meeting. 

Dated:  May  11. 1961. 
RidMtd  W.  Bastin, 

Acting  District  Manager. 

|FI  Ooc  tl-MRl  FOcd  S-1S->I:  •:4S  ■>! 
nUJNQOOOC  43IO-a4-M 
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RMOurc*  MMMOMiMfrt  nan 

Pursuant  to  the  responsibilities 
outlined  in  43  CFR 1601  J(f)  and 
leoi  J(i).  the  Eastern  States  Office  (ESO) 
of  the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  announces  a 
public  meeting  of  the  Pipe  bland  Sound- 
Sanibel  Resource  Management  Plan 
(RMP)  now  being  prepared  for  public 
lands  and  Federal  mineral  ownership 
under  its  jurisdiction  in  Lee.  Chariotte. 
and  Collier  Counties,  Florida. 

The  meeting  will  be  held  to  inform 
interested  parties  of  progress  on  the 
RMP.  and  to  solicit  public  input  into  two 
current  phases  of  the  RMP  process: 
analysis  of  the  management  situation, 
and  formulation  of  management 
alternatives.  Results  of  the  initial 
wilderness  Lrventory  of  the  area  also 
will  be  discussed,  including  designation 
of  intensive  wilderness  study  units. 

The  workshop  is  scheduled  for  June  3, 
1981.  in  For  Myers.  Florida,  at  the 
Edison  Junior  College  on  College 
Parkway.  For  the  convenience  of  the 
public  two  sessions  will  be  held,  one 
firom  2:00  pjn.  to  3:30  p.m..  the  other 
from  7:00  pjn.  to  8:30  p  jn. 

Further  details  regarding  the  public 
meeting  or  the  RMP  may  be  obtained 
fixim  Ed  Roberson.  RMP  Team  Leader. 
Bureau  of  Land  Management.  1315 
McFariand  Blvd..  East.  Tuscaloosa,  AL 
35405.  Telephone:  (206)  759-5441  or  FTS 
229-2933. 

Eastern  States  Director. 

in  Doc  n-147M  Plbd  S-ia-«:  MS  1^ 


S«rvic« 

Natiofwl  Ftogister  of  HMbrie  PlaoM; 
Notification  of  Pandhig  Nominatiofw 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  a  1981. 
Pursuant  to  S  1202.13  of  3^  CFR  Part 
1202.  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 


comments  should  be  submitted  by  June 

3.1981. 

Carat  Siiull. 

Chief.  Registration  Branch. 

ALASKA 

Kodiak  bland 

Kodialc  vicinity.  Uganik  Island  Archeological 
District  (KOD-203) 

CONNECTICUT 

Hartford  County 

Hartford.  Connecticut  State  Library  and 
Supreme  Court  Building.  231  Capitol  Ave. 


O)ok  County 

Western  Springs.  Western  Sprii^  Water 
Tower,  914  Hillgrove  Ave. 

DuPage  County 

Wheaton.  Adams  Memorial  Library.  102  B. 
Wesley  St 

Edgar  County 

Paris.  Edgar  County  Courthouse.  Main  St 


Allen  County 

Cedarvitle  vicinity,  Hursh  Road  Britige 
(Bridge  No.  38)  W.  of  CedarviUe  on  Hursh 
Rd. 

Howard  County 

Kokomo,  Kokomo  City  Building.  221  W. 
WahuitSt 

NEVADA 

CJadLp^iy 

LasVe^s,  Tule  Springs  Ranch.  9200  Tule 
Minings  Rd. 

WISCONSIN 

Ashland  County 

GUdden  vicinity,  Marion  Park  Pavilion. 
Marion  Parte 

PK  Doc.  n-14SI4  Filed  S-l»-tt  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

(Rnanos  Docket  Na  296331 

Burlngton  Northam,  Inc-Merger- 
Quanah,  Acme  A  Pacific  Railway  Co; 
Exemption 

May  13. 1981. 

On  April  23. 1981,  the  Quanah,  Acme 
A  Pacific  Railway  Company  (QAP)  and 
Buriington  Northern,  Inc.(BN)  jointly 
filed  a  notice  of  exemption  of  the 
proposed  merger  of  QAP  into  BN,  under 
49  CFR  111.5(c)(3),  as  amended  by 
Railroad  Consolidation  Procedures,  363 
LCC  200.  224,  and  266  (1980).  45  FR  6299 
(September  23, 1980). 

QAP  was  a  subsidiary  of  St  Louis- 
San  Francisco  Railway  (SL-SF)  prior  to 
die  November  21. 1980  merger  of  SL-SF 


into  BN,  pursuant  to  the  decision  of  the 
Commission  in  Burlington  Northern. 
Inc-Control  and  Merger-SL  Louis-San 
Francisco  Railway  Company.  360  LCC 
783  (1980).  Now  QAP  is  a  wholly  owned 
subsidiary  of  BN.  BN  operates  the  37 
miles  of  QAFs  line  between  Quanah 
and  Paducah.  TX,  as  an  integral  part  of 
EN'S  system.  BN  also  operates  the  741 
miles  of  QAFs  trackage  righu  over  BN^s 
line  between  the  south  bank  of  the  Red 
River  and  Quanah,  which  will  be 
extinguished  upon  the  consummation  of 
the  BN-QAP  merger. 

The  BN-QAP  merger  is  intended  to 
simplify  the  BN  corporate  structure.  It 
will  involve  no  changes  in  operations 
and  will  have  no  impact  on  shippers  or 
rail  service.  The  metger  benefits  ara 
limited  to  administrative  and  incidental 
savings  resulting  from  corporate 
simplification,  the  elimination  of 
separate  recordkeeping,  intercompany 
billing  and  accounting,  and  the 
administrative  burden  of  maintaining 
the  separate  corporate  existence  of 
QAP.  However,  because  aU  of  QAFs 
administrative  functions  (other  dian 
train,  engine,  agency  and  maintenance 
service  Actions)  are  presently 
perfbimed  by  EN'S  non-«cheduled    . 
managerial  personnel,  no  savings  due  to 
the  elimination  of  managerial  employees 
or  duplicate  officers  will  be  involved 

This  is  a  transaction  within  a 
corporate  family  which  ir  exempt 
because  it  does  not  result  hi  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  tfie 
competitive  balance  with  carriers 
outside  the  corporate  family  (49  CFR 
1111.5(c)(3)). 

Under  49  U.S.C  10505,  as  amended  by 
section  213  of  the  Staggers  Rail  Act  of 
1980.  Pub.  L  No.  96-448  (1980).  the 
Commission  cannot  exempt  a 
transaction  if  it  will  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C 
Subtitle  IV.  The  Commission  has 
determined  that  the  employee  protective 
provisions  found  in  New  YoHi  Dock 
Ry.-ControlSrooklyn  Eastern  DisL,  360 
LCC  60  (1979).  satisfy  the  statutory 
requirements  for  the  protection  of 
employees  involved  in  merger 
transactions.  Therefore,  BN  and  QAP 
must  comply  with  those  provisions  as  a 
condition  to  exercise  of  this  exemption. 
Agatha  L  Meifenovkii. 
Secretary. 

(FR  Doc.  n-14Mt  Piled  »-l»41:  »tt  «| 
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[Flnane*  Dockat  Na  2t961] 

Goodwin  RaNroed,  Inc^  Petition  for 
Exemption 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption^ 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  Goodwin  Raikoad,  Inc.,  of 
a  line  of  railroad  owned  by  the  State  of 
New  Hampshire,  from  Concord  to 
Lincoln,  NH,  from  the  requirements  of 
prior  Commission  approval  under  49 
U.S.C.  10903. 

DATES:  This  exemption  is  effective  June 
18, 1981.  Petitions  for  reconsideration  of 
this  action  must  be  filed  on  or  before 
June  &  1981.  j 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  Proceedings,  Section  of 
Finance,  Room  5414,  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Daniel  J. 
Callaghan.  1850  Elm  Street,  Box  719, 
Manchester.  NH  03105 

Pleadings  should  refer  to  Finance 
Docket  No.  29561. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

The  Proposal 

On  December  Z  1960,  Goodwin  sought 
exemption  under  49  U.S.C  10505  from 
the  provisions  of  49  U.S.C  10903-10906 
with  respect  to  a  proposed 
discontinuance  of  service  over  a  line  of 
railroad  owned  by  the  State  of  New 
Hampshire.  This  rail  line  extends  from 
Concord  to  Lincoln.  NH  in  Merrimack. 
Belknap,  and  Grafton  Counties,  NH,  a 
distance  of  76.4  miles.  Goodwin  is 
presently  the  operator  of  the  Concord- 
Lincoln  rail  line  under  the  terms  and 
conditions  of  a  contract  between 
Goodwin  and  New  Hampshire,  entitled 
the  "Goodwin  Railroad  Co.,  Inc., 
Operating  Agreement  Under  Rail 
Service  Continuation  Subsidy  With  New 
Hampshire  Public  Utilities 
Commission."  This  Operating 
Agreement  became  effective  on 
February  12, 1977,  and  on  August  25, 
1978,  a  Certificate  and  Decision  was 
served  in  Finance  Docket  No.  28531. 
authorizing  Goodwin  to  operate  the 
Concord-Lincoln  rail  Une. 

Under  the  terms  and  conditions  of  the 
Operating  Agreement,  Goodwin  is 
entitled  io  regularly  scheduled  subsidy 
payments  and  management  fees  from 
New  Hampshire  and  the  New 
Hampshire  Transportation  Authority 
(NHTA). 


Presently,  Goodwin  is  providing  rail 
carrier  service.  3  days  each  week, 
between  Concord  and  Plymoudi.  NH. 
which  is  only  fifty-one  (51)  milea  of  the 
Concord-Lincoln  railroad  line.  This  rail 
carrier  regularly  serves  thirteen  (13) 
shippers  and  seven  (7)  additional 
shippers  on  an  infrequent  basis. 
Goodwin  employs  only  four  persons:  the 
president,  an  office  administrator,  and  2 
field  employees. 

Goodwin  wants  to  discontinue  service 
over  the  Concord-Lincoln  railroad  line, 
contending  that  New  Hampshire  and 
NHTA  are  in  breach  of  their  obligations 
under  the  Operating  Agreement  because 
they  have  failed  to  pay  the  subsidies 
and  fees  due  to  Goodwin  under  the 
terms  and  conditions  of  the  contract 
Goodwin  states  it  is  suffering 
unnecessary  and  continuous  hardships 
and  that  it  is  operating  at  a  substantial 
loss  due  to  the  State's  failure  to  make 
the  proper  subsidy  payments. 

The  Statute 

Discontinuance  of  rail  transportation 
requires  approval  under  49  U.S.C.  10903. 
To  seek  Commission  approval  an 
application  must  be  filed  in  compliance 
with  Abandonment  of  Railroad  Lines 
and  Discontinuance  of  Service.  49  CFR 
Part  1121  (1979)  (discontinuance  of 
service  regulations).  Petitioner  has 
requested  an  exemption  from  49  U.S.C. 
10903  so  that  it  will  not  have  to  file  a 
formal  application  under  the 
discontinuance  of  service  regulations. 

Under  49  U.S.C  10505.  as  modified  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L  96-448,  94  StaL  1895, 
October  14, 1980).  the  Commission  is 
authorized  to  exempt  a  transaction 
when  it  fmds  that  (1)  continued 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a:  and  (2)  either  the 
transaction  is  of  limited  scope,  or  the 
regulation  is  not  necessary  to  protect    - 
shippers  from  die  abuse  of  market 
power. 

Discussions  and  Concluaions 

Goodwin  is  operating  its  limited  rail 
carrier  service  over  the  Concord-Lincoln 
railroad  line  at  a  monthly  loss  of 
approximately  twelve  thousand  dollars 
($124XX)).  Under  the  terms  of  the 
operating  agreement.  Goodwin  is 
entitled  to  receive  regularly  scheduled 
subsidy  payments.  Goodwin  alleges  that 
the  State  of  New  Hampshire  and  NHTA 
are  in  breach  of  that  contract,  and  that 
from  February  1977.  through  October 
1980,  payments  in  excess  of  two 
hundred  twelve  thousand  dollars 
($212,000)  are  due  and  owning  to 


Goodwin. '  Our  grant  of  Goodwin's 
original  certificate  noted  that  Goodwin 
would  "receive  a  rail  continuance 
assistance  payment  from  the  State  to 
cover  operating  deficits":  our  finding 
that  "the  expenses  of  the  operation 
would  not  impair  the  ability  of  applicant 
to  perform  its  obligation"  rested  on  the 
existence  of  the  subsidy. 

If  we  were  to  require  this  four- 
employee  corporation  to  incur  monthy 
losses  after  necessary  monthly  subsidies 
are  discontinued,  the  result  would  be 
bankruptcy  for  the  Goodwin  Railroad 
and  great  reluctance  on  the  part  of  small 
railroads  to  institute  subsidized 
operations.  Clearly  such  a  policy  would 
be  contrary  to  the  public  interest  and 
contrary  to  the  provision  of  the  rail 
transportation  policy  promoting  "a  safe 
and  efficient  rail  transportation  system 
by  allowingraU  carriers  to  earn 
adequate  revenues."  49  U.S.C.  10101a(3). 

We  believe  that  a  grant  of  Goodwin's 
petition  will  not  have  a  significant 
adverse  effect  on  shippers.  First,  in 
order  to  protect  shipper  interests,  we 
will  require  Goodwin  to  serve  a  copy  of 
the  Federal  Re^ster  publication  within  5 
days  of  that  publication  on  all  shippers 
it  has  served  within  the  last  six  months 
and  on  the  New  Hampshire 
Transportation  Authority.  Goodwin 
shall  certify  to  us  that  this  notification 
has  taken  place.  After  the  exemption  is 
granted,  but  before  it  becomes  effective, 
shippers  can  file  a  petition  to  reopen. 
Additionally,  a  new  carrier  theoretically 
could  start  operations  immediately 
under  the  Commission's  modified 
certificate  procedures  enunciated  in 
Common  Carrier  Status  of  States,  State 
Agencies.  363 1.C.C.  132  (1980),  if  a 
subsidy  could  be  negotiated  with  New 
Hampshire  or  with  the  shippers. 

Based  on  available  information  and 
particularly  the  fact  that  New 
Hampshire  owns  the  subject  rail  line, 
our  review  of  the  proposal  indicates  that 
discontinuance  of  service  will  not 
significantly  affect  energy  consumption 
or  the  quality  of  the  hum.an 
environment  However,  in  line  wnth  our 
recent  decision  in  Finance  Docket  No. 
29352.  Central  of  Georgia  Railroad 
Company— Petition  for  Exemption  from 
the  Filing  of  an  Abandonment  Petition. 
49  U.&C.  10903-10906  (not  printed), 
decided  December  9. 1960.  Goodwin 


'  Alrtiough  •  copy  or  Goodwin'i  petition  wat 
served  on  New  Hmmpthire.  we  have  not  received  il* 
commentj  dispuUag  Goodwin's  allegiitions.  In  Die 
event  that  New  Hain{Mllire  wishes  to  comment  on 
the  exemption,  they  may  do  so.  within  tite  20-day 
period  fotlowing  publication  in  the  Fateal  T 
by  filing  a  petition  to  reopen  the  proceeding  for 
reconsideration. 


1 


■hall  notify  (he  following  itate  agendet, 
on  or  before  May  2B,  1881: 
Mr.  L  C  Goode.  Railroad  Planner,  NM. 
Dept  of  Tranaportation.  85  Loriden 
Road.  John  O.  Morton  Building, 
Concord.  NH  03301 
Mr.  Paul  Doherty,  Director.  New 
Hampshire  Division  of  Parks  and 
Recreation.  Post  Office  Box  856, 
Concord.  NH  03301 
Mr.  Ronald  Poltak.  Director,  New 
Hampshire  State  Manning  Office.  2^ 
Beacon  Street.  Concord.  NH  03301 
Mr.  Harold  Norwell,  Chiet  Game 
Manager,  Dept  of  Fiah  and  Game.  34 
Bridge  Street  Concord.  NH  03301 
Jack  Mettee.  Office  of  State  Planodng, 

2Vi  Beacon  Street  Concord.  NH  03301 
Mr.  Howard  Townsend,  Commissioner. 
New  Hampshire  Dept  of-Agriculture, 
Park  Plaza.  85  Manchester  Street 
Concord.  NH  03301 
Mr.  George  Gilman.  Commissioner, 
Dept.  of  Resources  and  Economic 
Development  Post  OfTice  Box  856, 
Concord.  NH  03301 
The  notiHcation  shall  advise  the 
agencies  of  their  right  to  file  comments 
in  this  proceeding  on  environmental 
grounds.  Copies  of  correspondence  and 
memoranda  of  communications  with 
these  agencies  should  be  submitted  for 
the  record  and  will  serve  as  evidence  of 
compliance  with  this  condition. 

At  least  2  employees  will  be  laid  off 
as  a  result  of  the  abandonment  In 
granting  an  exemption  under  section 
10505.  we  may  not  relieve  a  carrier  of  its 
obligations  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C. 
Subtitle  IV  (See  49  U.S.C.  10505(g)(2)). 
Therefore,  we  will  afford  the  same  level 
of  labor  protection  as  is  usually  required 
in  abandonment  and  discontinuance 
transactions  and  impose  the  employee 
protective  conditions  developed  in 
Oregon  Short  Line,  R.  Co.— 
Abandonment— Goshen,  360 1.CC  81 
(1979). 

As  noted  above,  we  believe  our 
detailed  scrutiny  of  this  proposal  under 
the  criteria  of  49  U.S.C.  10903  is  not 
necessary  to  carry  out  the  objectives  of 
section-lOlOla.  Indeed,  our  approval  of 
the  exemption  will  be  consistent  with  at 
least  one  of  these  objectives:  to  reduce 
regulatory  barriers  to  entry  into  the  exit 
from  the  industry.  Therefore,  we  will 
grant  Goodwin's  petition,  with  the 
conditions  stated  above. 

The  exemption  granted  here  will 
become  effective  June  18, 1981.  Any 
party  may  file  a  petition  to  reopen  this 
proceeding  for  reconsideration  in 
accordance  with  49  CFR  1100.98(d).  Such 
petition  must  be  filed  no  later  than  20 
days  following  the  date  of  publication. 
The  filing  of  a  petition  will  not 
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automatically  stay  the  effiect  of  thia 
action;  we  may,  on  our  own  motion  or 
on  petition,  stay  the  effective  date.  A 
petition  to  stay  must  be  filed  no  later 
than  10  dayi  following  the  date  or 
publieatfon. 
WefincL- 

(1)  The  application  of  the 
requirements  of  40  U.S.C  10903  to 
discontinue  service  of  a  railroad  line  of 
Goodwin  is  not  necessary  to  carry  out 
the  tranaportation  policy  of  49  VS.C. 
lOlOla. 

(2)  This  transaction  is  of  limited 
•cope. 

(3)  This  decision  will  not  operate  to 
(a)  relieve  any  rail  carrier  fiom  an 
obligation  to  provide  contractual  terms 
for  liability  and  claims  which  are 
consistent  with  the  provisions  of  49 
U.S.C.  11707,  or  (b)  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
its  employees  as  required  by  49  U.S.C, 
Subtitle  IV. 

(4)  In  light  of  the  conditions  imposed 
in  the  first  ordering  paragraph  below, 
this  decision  will  not  significantly  a^ect 
either  energy  consumption  or  the  quality 
of  the  human  environment 

//  is  ordered: 

(1)  Pursuant  to  49  U.S.C.  10505.  we 
exempt  Goodwin  Railroad,  Inc.,  from  the 
requirements  of  49  U.S.C.  10903  for  the 
limited  purpose  of  discontinuing  service 
over  a  line  of  railroad  owned  by  the 
State  of  New  Hampshire,  extending  from 
Concord  to  Lincoln.  NH,  in  Merrimack, 
Belknap,  and  Grafton  Counties,  NH,  a 
distance  of  76.4  miles,  subject  to  the 
conditions  for  the  protection  of 
employees  embodied  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360 1.C.C.  91  (1979),  and  subject  to  the 
further  condition  diat  aD  shippers  served 
by  Goodwin  within  the  last  six  months, 
and  the  state  agencies  named  in  the 
body  of  this  decision,  be  notified  within 
5  days  of  the  date  of  publication  in  the 
Federal  Register.  Copies  of 
correspondence  and  memoranda  of 
communications  with  tiiese  shippers  and 
agencies  should  be  submitted  for  the 
record  and  will  serve  as  evidence  of 
compliance  with  this  condition. 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(3)  This  exemption  will  lapse  if 
unexercised  within  one  year  from  the 
effective  date  of  this  decision.  Goodwin 
must  discontinue  service  over  the  line 
during  that  time  in  order  to  take 
advantage  of  tiiis  exemption. 

(4)  This  decision  shall  be  effective 
June  18, 1981. 

(5)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
tiian  May  29, 1981. 


(8)  Petttiooa  to  reopen  thia  proceeding 
Cor  reconaidetation  of  diis  dedaion  must 
be  filed  no  later  Ihaa  June  8, 1981. 

Decided:  May  8.  IflSL 

By  the  Commission.  Acting  f1i»irtmn 
Alexis,  Conunissionera  Gresham,  dapp, 
'nvntuB,  and  CUliaoi. 
Agatha  LMatfaoovk^ 
Secretary. 

|FR  Doc  n-IMM  niad  t-VH\:  M(  aal 
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(Vottime  Na  OfY-2-07S] 

Motor  Carrtars;  Pannarant  Authority 
Dodaiona;  DocMon4lotic« 

Decided:  May  11,  isei. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compUance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  canjbe  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify.r 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  die  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitie  IV,  United  States  Code,  and  tiie 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitie  IV. 
United  States  Code,  and  die 
Comraission'a  regulation.  Except  where 
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noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient' 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Na  1, 
Members  I^rker,  Oiandler  and  Fortier. 
Agatha  L  Mergenovich, 

Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC 155052,  filed  March  31, 1981. 
Applicant:  RICHARD  R.  BARCUS,  68 
Warren  St,  Glens  Falls.  NY  12801. 
Representative:  Richard  R.  Barcus  (same 
address  as  applicant).  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Medline  Corporation,  of  Chicago. 
IL 

MC  155603,  filed  April  28, 1981. 
Applicant  ANTHONY  P.  FERMO,  d.b.a. 
TRANSPORTATION  AND 
DISTRffiUnON  ASSOCIATES,  19 
Montowese  Ave.,14orth  Haven,  CT 
06473.  Representative:  James  M.  Bums, 
1383  Main  St,  Suite  413.  Springfield,  MA 
01103, 413-781-8205.  As  a  broker  of 


general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
MC  155663,  filed  April  3a  1981. 
Applicant  ROGER  T.  BENCH, 
Brownfield  Star  Route,  Richland,  MO 
65556.  Representative:  Roger  T.  Bench 
(same  address  as  applicant). 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle  between  points 
in  the  U.S. 

(FS  Doc.  n-14aM  Tiled  t-IS-SI:  •:«  ami 
■UMQ  cow  TOSS-OI-II 

[VolunMNaOP»-2311 

Motor  Carrtors;  Pennanent  Authority; 
RapuMcationa  of  QrtnfioTOMrating 
Righta  Auttwrity  Rrior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  vvithin  45  days  after  the 
date  of  this  Federal  Reslatw  notice. 
Applicant  may  file  a  verified  statement 

in  rebuttal  within  60  days.  Such 

pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Rei^ter  of  July  3. 1980,  at  45  FR 
45539. 

MC  152955  (republication),  filed 
December  1, 1980,  published  in  the 
Federal  Rei^tw  issue  of  December  18. 
1980,  and  republished  this  issue. 
AppUcant  HEAVY  HAULERS 
TRANSPORTATION,  INC,  3822  U. 
Hwy.  North,  Port  Allen,  LA  70767. 
Representative:  Roy  Maughan,  1755 
Wooddale  Blvd.,  Baton  Rouge,  LA  70eoa 
A  Decision  of  the  Commission,  Review 
Board  Number  2,  finds  that  the 
performance  by  applicant  of  the  service 
described  will  serve  a  useful  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  commodities,  the 
transportation  of  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment  between  points  in  LA,  TX, 
OK,  AR,  MS,  AL.  and  FL:  that  applicant 
is  fit,  willing  and  able  properiy  to 
perform  the  granted  service  and  to 


conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  indicate  that 
applicant  has  been  granted  radial 
authority. 

By  the  Commission. 
Agalfaa  L  MansDOvkh. 

Secretary. 

PV  Doc  il-14KZ  FOmI  >-lS-St  MS  aH 
I  0001  TMS-SVIS 


(Permanent  AuOiorRy  VoL  OPY-2-0731 

Motor  Carilara;  Oadaion-Notico 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finai'^  applicationa  under  49 
U.S.C  10028. 11343  or  11344.  The 
aplications  are  governed  by  Special  Rule 
252  of  the  Commission's  General  Rulea 
of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
coimection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  direcdy  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49,  Subtitie  IV,  United  States  Code, 
and  the  Conunission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantiy  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  197S. 
In  the  abaance  of  Icsally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  ri^ts 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
.  requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
ccHiditions  set  forth  in  the  grant  or 
grants  of  authority  within  Uie  time 
f   period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  di^licf  te  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  righL 

Dated  Majr  7. 19B1. 

By  the  Commlssioa  Review  Board  Number 
1.  hiembera  Parker,  Chandler,  and  Fortier. 

MC 155523,  filed  ^ril  27. 1981. 
Applicant  PHOENIX  MOTOR 
EXPI^SS.  INC,  P.O.  Box  246, 
Hasbrouck  Heights,  N]  07604. 
Representative:  Gerald  K.  GimmeL  Esq., 
Suite  145,  4  Professional  Dr., 
Gaithersbuig,  MD  2076a  (301)  840-6565. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  jver  irregular  routes, 
,  iransporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Excell-Carson 
Chemical  Corp.,  at  points  in  the  U.S.,  on 
the  one  hand,  and  on  the  other,  those 
points  in  the  United  States  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  dien  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada. 

Note.— {!)  This  application  is  directljr- 
relaled  to  MC-F-14627.  published  in  this 
same  Federal  Register  issue. 

The  following  applications,  filed  on  or 
after  July  3, 19aa  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 


Abo.  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240^  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  under  49  US.C.  11344  and 
11349.  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  fai  the  Federal  Reg^ter. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
apphcation.  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.oa  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
Jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
appUcant  has  demonstrated  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  die 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authorify  will  be  issued  to  eadi 


applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  «vill  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  th«  authority  sought 
below  may  duplicate  an  applicant's 
existhig  authority,  die  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied 

Dated:  May  7. 1981. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 

MC  F-14627,  filed  April  27, 1981, 
CARRIER  INDUSTRIES,  INC.  (Carrier) 
1454  Main  Ave.,  Wallington,  NJ  07057)— 
Continuing  in  control— PHOENIX 
MOTOR  EXPRESS,  INC.  (Phoenix)  (P.O. 
Box  246,  Hasbrouck  Heights,  NJ  07604). 
Representative:  Gerald  K.  Gimmel,  4 
Professional  Drive,  Suite  145. 
Gaithersburg,  MD  2076a  (301)  840-8565. 
Carrier  seeks  authorify  to  continue  in 
control  of  Phoenix  upon  die  institution 
by  Phoenix  of  operations,  in  biterstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  Myron  P.  Shevell,  the 
sole  stockholder  of  Carrier,  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Carrier  is 
a  non-carrier,  but  it  controls  New 
England  Motor  Freight.  Inc.,  which  holds 
authority  issued  by  the  Commission  in 
Docket  No.  MC-112107  and  subs  thereto 
which  authorizes  the  transportation  of 
general  and  specified  commodities,  over 
regular,  alternate,  and  irregular  routes, 
in  poinU  in  NJ,  RI,  CT.  MA.  NY.  PA,  and 
DE 

Note.— Phoenix  hat  filed  as  a  directly 
related  application  its  initial  common  carrier 
application.  That  applicatioa  docketed  Na 
MC-155523  is  published  in  this  same  of 
Federal  Register  issue.  It  also  seeks  authority 
in  No.  MC-155523  (Sifb-Nos.  1, 2, 3.  and  4). 

Condition:  So  far  as  can  be 
ascertained  from  the  evidence  of  record 
in  this  proceeding.  Carrier  Industries, 
Inc.  is  a  non-carrier  writh  its  investments 
and  functions  primarily  related  to 
transportation.  Accordingly, 
concurrendy  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Carrier  Industries.  Inc.  will 
l>e  considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C  1134a  U  will 
therefore,  be  subject  to  the  applicable 
provisions  of  49  U.S.C  SubtiUe  IV. 
subchapter  III  of  chapter  III  relating  to 
-reporting  and  accounting,  and  of  49 
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^.S.C  11302  relating  to  the  iMuance  of 
securities. 

Impediment:  The  operating  rights  of 
Phoenix  Motor  Express,  Inc.  would 
duplicate  to  a  certain  extent  the 
operations  authorized  in  the  New 
England  Motor  Freight,  Inc.  certificates. 
Approval  and  authorization  of  this 
transaction  is.  therefore,  conditioned 
upon  applicants  setting  forth  all 
duplications.  In  order  to  comply  with  the 
Commission's  regulations  at  49  CFR 
1134.51.  applicants  will  be  required  to 
submit  cogent  and  acceptable  reasons 
why  the  duplicate  operating  rights  under 
common  control  should  be  permitted  to 
continue,  or  submit  a  plan  for  the 
elimination  of  such  duplications. 
Agatha  L.  Mergenovich. 
Secretary.        _ 
int  Doc  m-i«n  nM  S-1*-«1:  ktf  «m| 
MUMQ  CODE  701S.41-M 


(Votume  No.  OPY  5-«01 

Motor  Carriers;  Pennafwnt  AutfMrtty 
Decisions;  Decision-Notics 

Decided:  May  12. 1961. 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
SubUtle  IV.  United  States  Code,  and  the 


Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  I^Ucy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entranU  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  tlte  Commisaion.  Review  Board  Na  3. 
Members  Krocli.  |oyce  and  Dowell. 
Agatha  L  M«geno\icli. 
Secretary. 

Noto<— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlets  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  ship{>er  "under 
contract". 

MC  40978  (Sub-86].  filed  April  3a 
1981.  AppUcant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY.  3321  South 
Business  Dr.,  Sheboygaa  WI 53061. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave.,  Milwaukee.  Wl 
53203,  414-273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  K.W.  Muth  Company,  Inc.  at 
Sheboygan.  WI,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  67306  (Sub-6).  filed  April  29, 1961. 
Applicant  COLONIAL  TRAILWAYS. 
400  South  Royal  St..  P.O.  Box  2712. 
Mobile.  AL  36601.  Representative: 
Lawrence  E  Lindeman,  425  13th  St. 
N.W..  Washington.  DC  20004.  202-626- 
460a  To  operate  as  a  broker,  at  Mobile. 
AL  in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 


and  charter  operations,  between  points 
lntheU.a. 

MC  83539  (Sub-543),  fUed  April  28. 
1961.  AppUcant  C  ft  H 
TRANSPORTA'nON  CC  INC.  9757 
MUitary  Paricway.  Dallas,  TX  75227. 
Representative:  Thomas  E  James.  P.O. 
Box  270535.  Dallas.  TX  75227.  214-288- 
300a  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  MS.  under 
continuing  contract(s)  with  IngersoD- 
Rand  Company  of  I4ew  York.  NY.  and 
its  subsidaries. 

MC  96478  (Sub-11).  filed  May  1. 1961. 
AppUcant  ROBBINS  TRUCK  LINE. 
INC  Route  1.  Hardinsburg.  KY  40143. 
Representative:  Peter  A.  Greene.  1920  N 
Street  N.W..  Suite  70a  Washington.  DC 
20036. 202-631-680a  Transporting  (1) 
machinery,  [Z]  furniture  and  fixtures.  (3) 
rubber  and  plastic  products,  and  (4) 
automotive  accessories,  between  points 
in  Henry  and  Daviess  Counties.  KY; 
Hempstead  County,  AR:  LeOore  and 
Marshall  Counties,  MS;  and  Los  Angeles 
and  San  F^andsco  Counties,  CA. 

MC  104149  (Sub-2M).  filed  May  4. 
1961.  AppUcant  OSBORNE  TRUCK 
LINE.  INC  516  North  31st  St, 
Birmingham.  AL  35202.  Representative: 
WiUiam  P.  Jacksoa  Jr..  P.O.  Box  124a 
ArUngton.  VA  222ia  703-525-405a 
Transporting  (1)  building  materials,  (2) 
forest  products,  (3)  metal  products,  (4) 
ores  and  minerals,  (5)  lumber  and  wood 
products,  (6)  furniture  and  fixtures,  (7^ 
rubber  and  plastic  products,  (8)  clay, 
concrete,  glass  or  stone  products,  (9) 
machinery,  (10)  transportation 
equipment,  and  (11)  chemicals  and 
related  products,  between  points  in  TX. 
OK.  LA.  AR.  MO.  lA.  MN,  WI,  ML  IL.  IN. 
OH  KY.  TN.  MS.  AU  GA.  FU  SC,  NC 
NY.  VA.  WV.  MD.  DE.  PA,  NJ.  MA,  CT, 
RIandDC 

MC  105266  (Sub-99),  filed  April  22, 
1961.  AppUcant  GRAFF  TRUCKING 
COMPANY.  INC  2110  Lake  St.  P.O. 
Box  98a  Kalamazoo.  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 
616-450-6121.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives),  bietween  the  faciUties  used 
by  Simplex  Industries.  Inc.  of 
Constantine,  ML  at  points  in  the  U3.  on 
the  one  hand.  and.  on  the  other  points, 
in  IL,  lA.  KY.  MD.  ML  MN.  MO.  N).  OH 
PA.WVandWL 

MC  100440  (Sub-50).  filed  May  1. 1961. 
AppUcant  KUJAK  TRANSPORT.  INC 
6366  West  6th  St,  Winona,  MN  55067. 
Representative:  Francis  CIsewski  (same 
address  as  appUcant),  507-452-1032. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
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between  poinU  In  St  Louis  County.  MN 
and  Douglas  County,  WI  on  the  one 
hand,  and.  on  the  other,  points  in  AR.  IL, 
IN,  lA.  KY,  Ka  LA,  Ml  MO.  MS.  NE. 
ND.  OH,  OK,  SD.  TN.  TX  and  WL 

MC  112989  (Sub-141).  filed  April  28. 
1981.  Applicant  WEST  COAST  TRUCK 
UNES,  INC.  85647  Hwy  99  S..  Eugene, 
OR  97405,  Representative:  John  T, 
Morgans  (same  address  as  applicant), 
503-747-1283.  Transporting  automotive 
air.  oil  and  fuel  filters.  Bad  pollution 
control  devices,  between  points  in  Salt 
Lake  County.  UT,  on  the  one  hand.  and. 
on  the  other.  poinU  in  AZ,  CA,  CO,  ID, 
MT.  NV.  NM  OR.  UT.  WA  and  WY. 

MC  113908  (Sub-524).  filed  April  28, 
1981.  Applicant-  ERICKSON 
TRANSPORT  CORPORATION,  2255 
North  Packer  Rd.,  P.O.  Box  10068  G.S.. 
Springfield,  MO  65804.  Representative: 
John  E.  Jandera,  641  Harrison  St,  P.O. 
Box  1979,  Topeka.  KS  66601.  913-234- 
0565.  Transporting  clay,  concrete,  glass 
and  stone  products,  between  the 
facilities  of  Master  Builders  Division. 
Martin  Marietta  Corporation  at  points  in 
the  U.S.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  114028  (Sub-38).  filed  April  28. 
1981.  Applicant  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC.  2010  Kerper  Blvd., 
Dubuque,  lA  52001.  Representative:  Cari 
L  Steiner,  39  LaSalle  St.,  Chicago.  IL 
60603.  312-236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Dayco  Corporation  and  its  affiliates 
in  the  U.S.  on  the  one  hand,  and.  on  the 
other.  poinU  in  the  U.S. 

MC  114028  (Sub-39},  filed  April  28, 
1981.  Applicant  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC,  2010  Kerper  Blvd., 
Dubuque.  lA.  52001.  Representative:  Cari 
L  Steiner,  39  South  LaSalle  St,  Chicago. 
IL  60603,  312-236-8375.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Sherwood 
Paper  Corporation  of  New  York  City, 
NY. 

MC  118838  (Sub-83),  filed  April  30. 
1981.  Applicant  GABOR  TRUCKING, 
INC.,  RR  #4.  Detroit  Lakes,  MN  56501. 
Representative:  Stephen  F.  Grinnell. 
1600  TCP  Tower.  121  South  8th  St., 
Minneapolis,  MN  55402,  612-333-1341. 
Transporting  building  materials, 
between  points  in  ID,  MT,  OR,  ND.  SD, 
WA  and  WY  on  the  one  hand,  and,  on 
the  other,  poinU  in  L\.  IL,  IN,  KS.  ML 
MN,  MO,  ND.  NE.  NY.  OH,  PA,  SD  and 
WI. 

MC  118838  (Sub-84).  filed  April  30. 
1981.  Applicant  CABOR  TRUCKING. 


INC.  RR  #4.  Detroit  Ukes.  MN  S6501. 
Representative:  Robert  D.  Gisvold.  1600 
TCP  Tower.  Minneapolis,  MN  55402. 
612-333-1341.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  poinU  in  the  U.S. 
under  continukig  contract(s)  tvith  Husky 
Industries,  In&.  of  Atlanta.  CA. 

MC  121489  (Sub-24).  filed  April  2, 
1981.  Published  initially  In  the  Federal 
Register  on  April  29. 1981.  Applicant 
NEBRASKA-IOWA  XPRESS.  INC..  3219 
Nebraska  Ave..  Council  Bluffs.  lA  51501. 
Representative:  fames  E.  Ballenthin.  630 
Osbom  Bldg..  St  Paul  MN  55102.  (812) 
227-7731.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Richardson  and  Nemaha  Counties,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note.— Applicant  intends  to  tack  this 
irregular-route  authority  with  its  existing 
regular-route  authority  so  as  to  provide  direct 
operations.  This  application  is  republished  to 
include  tacking  of  authority. 

MC  121589  (Sub-8),  filed  April  29, 
1981.  Applicant  N  &  W  TRANSFER. 
INC.,  P.O.  Box  188,  Nehawka,  NE  68413. 
Representative:  James  F.  Crosby,  7363 
Pacific  Stn  Suite  210B,  Omaha,  NE  68114. 
402-397-990a  Transporting  equipment, 
materials,  parts,  and  supplies  dealt  in  or 
used  in  the  construction,  operation,  and 
maintenance  of  railroads,  between 
points  in  NE,  on  the  one  hand,  and,  on 
the  other,  pointe  in  IL,  IN,  WI  and  lA. 
MC  123389  (Sub-61),  filed  April  29, 
1981.  Applicant:  GROUSE  CARTAGE 
COMPANY,  P.O.  Box  151,  Carroll.  lA 
51401.  Representative:  James  E. 
Ballenthin,  630  Osbom  Bldg.,  St  Paul, 
MN  55102,  712-792-1234.  Transporting 
food  and  related  products,  between 
points  in  lA,  IL,  KS,  MN,  MO,  NE,  SD, 
Potter  County  County,  TX  and  WL  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 


MC  130069  (Sub-1).  filed  April  29. 
1981.  Applicant  PRAIRIELAND  TOURS 
AND  TRAVEL.  INC.  202  Eldorado  Rd.. 
Bloomington.  IL  61701.  Representative: 
Lewis  White  (same  address  as 
applicant),  309-662-0515.  To  operate  as 
a  brt^r  at  Bloomington.  IL,  arranging 
for  the  transportation  at  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  130799  (Sub-1).  filed  April  29, 
1981.  Applicant  TRAVEL 
ASSOCIATES,  INC..  P.O.  Box  1608. 
Signal  Hill  MaU.  Statesville.  NC  28677. 
Representative:  Dorothy  J.  Pendleton. 
389  Oakwood  Drive,  Statesville,  NC 
28677,  704-873-7725.  To  operate  as  a 
broker,  at  Statesville.  NC  arranging  for 
the  transportation  ot passengers  and 
their  baggage,  beginning  and  ending  at 
points  in  NC  and  SC  and  extending  to 
points  in  the  U.S. 

(FR  Doc.  S1-148B1  Pilad  %-U-n:  Stf  ami 
BILUNQ  COOC  7n»41-H 


MC  126899  (Sub-141),  filed  April  28. 
1981.  Applicant  USHER  TRANSPORT, 
INC.,  3925  Old  Benton  Rd..  Paducah.  KY 
42001.  Representative:  George  M 
Catlett  708  McClure  Building,  Frankfort, 
KY  40601,  502-227-;^384.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  KY  and  TN. 

MC  128798  (Sub-9).  filed  April  28. 
1981.  Applicant  GALASSO  TRUCKING. 
INC..  8  Kilmer  Rd.,  Larchmont  NY 
10538.  Representative:  Larsh  B. 
Mewhinney.  555  Madison  Ave.,  New 
York,  NY  10022,  212-838-0600. 
Transporting  steam  turbines,  electric 
generators,  and  steam  reducing 
machinery,  between  points  In  the  UJS„ 
under  continuing  contract(s)  with 
General  Electric  Company,  of  Lynn,  MA. 


[Volume  Na  OPY-2-074] 

Motor  Carriers;  Pennanent  Autttorfty 
Decisions;  Dedaion-Notica 

Decided:  May  It  1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  In  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application.  Including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  tvilUng,  and  able  to 
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perform  the  service  proposed,  and  to 
conform  to  fte  requirements  of  Tide  4S. 
SubtiUe  IV.  United  States  Code,  and  tha 
Commission's  regulations.  Except  wrfaerc 
noted,  this  decision  is  neither  a  ma)or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conswvation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicatioa  (or,  if  the 
application  lata-  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  90  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  diat  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  tlie  CommtMion.  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 

Note. — All  applications  ar«  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPY-2-074 

Decided:  May  11. 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier. 

MC  6092  (Sub-18).  1981.  Applicant 
AMERICAN  RED  BALL  TRANSIT  CO, 
INC..  1335  Sadlier  Circle,  East  Dr. 
Indianapolis,  IN  46239.  Representative: 
Andrus  E.  Bates  (same  address  as 
applicant),  (317)  353-8331.  Transporttag 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  household 
applicances.  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Roger 
Appliance,  of  Kankakee,  iL 

MC  107012  (Sub-705).  filed  May  5. 
1981.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC  SOOl  U.S.  Highway  SO 
Wett  PX).  Box  98a  Fort  Wayne.  IN 
48801.  Repreaentative:  David  D.  Biahap 
(same  address  aa  applicant).  219-429- 


21ia  Transporting  such  commodities  a» 
are  dealt  in  or  uaed  by  retail  drag 
stores,  between  points  in  Brevard 
County,  FL,  on  the  one  hand.  and.  oo  the 
other,  points  in  the  U.S. 

MC  107012  (S«ri>-70B),  filed  May  5. 
1961.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC,  5001  MS.  Hi^wray  SO 
West  P.a  Box  988.  Fort  Wayne.  IN 
46801.  Repreaentative:  David  D.  Bishop 
(same  address  as  applicant).  219-429- 
2110.  Transporting  je/ie/o/coounodlrties 
(except  dassea  A  and  B  explosivea), 
between  the  facilities  of  Schwinn 
Bicycle  Company,  at  points  in  the  U3.. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  MS. 

MC  107012  (Sub-707),  filed  May  5. 
1981.  Applicant  NORTH  AMERICAN 
VAN  LINES,  B»IC  5001  UA  Highway  30 
West,  P.O.  Box  98a  Fort  Wayne,  DM 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  furniture  and 
fixtures,  between  New  York,  NY,  on  the 
one  hand,  and,  on  die  other,  points  in 
CT,  DE.  MA.  MD.  MB.  lAi  hq.  PA.  RL 
VT.andDC 

MC  107012  (Sob-TOe).  filed  May  5, 
1981.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  5001  U.S.  Highway  30 
West  P.O.  Box  98a  Fort  Wayne,  IN 
46801.  Representativr.  Bruce  W. 
Boyarko  (same  address  as  applicant). 
219-429-2224.  Transporting  rubber  and 
plastic  products,  between  points  in  CA 
and  Cuyahoga  County,  OH,  on  the  one 
hand.  and.  on  the  otho*,  points  in  the 
U.S. 

MC  127972  (Sub-4),  filed  April  dO, 
1981.  Applicant  CAMPAGNE 
TRUCKING  CO..  INC.,  P.O.  Box  222. 
Bethpage,  NY  11714.  Representative: 
Douglas  Miller,  The  Corporate  Center. 
35  Pinelavra  Rd.  Melville,  NY  1174a 
212-46&-0220.  Transporting 
transportation  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Fairchild  RepubUc 
Company,  of  Farmingdale,  NY. 

MC  135062  (Sub-40),  filed  May  1. 1961. 
Applicant  ASHCRAFT  TRUCKINC 
INC  875  Webster  St.,  Shelbyville,  IN 
4617a  RepresenUtive:  Warren  C 
Moberly,  777  Chamber  of  Commerce 
Bldg.,  Indianapolis,  IN  48201  317-639- 
4511 .  Transporting  general  commodities 
(except  classes  A  and  B  explosives)  (1) 
between  Philadelphia,  PA.  Secaucua.  N\, 
and  New  York.  f4Y,  on  the  one  hand, 
and.  on  the  other,  points  in  PA  OH,  ML 
IN,  KY,  TN,  IL.  MO,  and  WL  and  (2) 
between  Chicago.  IL,  oo  the  one  hand, 
and.  on  the  other,  points  in  IN.  IL,  KY. 
PA.WV.'m.andAL 

MC  138643  (Sub-lS).  filed  April  22. 
18BL  Applicant  VERNON  G.  SAWYER. 


PjO.  Dnwer  C  Bastrop.  LA  n22a 
Repreaentative:  Hany  B.  Dbooa.  \t„  P.O. 
Box  43ia  Mooroe.  LA  nan.  S18-S22- 
87^2  ikanaportiiig  such  oommodities  aa 
are  deaM  Id  by  reUil  wholesale, 
discount  deportment,  drug,  and  grocery 
storas.  between  paints  in  AL  AR.  AZ, 
CA.  Ca  PU  GA.  KY.  LA.  MS.  MO,  MM. 
OK.TN.aadTX. 

MC  Vama  (Sub-ie).  filed  April  22. 
1961.  Appficaflt  VERNON  Q.  SAWYER. 
P.O.  Drawer  a  Bastrop.  LA  7122a 
Representative:  Hany  B.  Dixon.  \t„  P.O. 
Box  4319.  Monroe.  LA  TlZOa  Sl»-322- 
5252.  Transporting  aacft  commodities  a» 
are  deah  in  or  oaed  by  maiyJhrturers  of 
paper  and  paper  prodnda.  between 
poinU  in  AU  AZ.  AR.  CA.  CO.  FL  GA. 
miN.KaLA.MS,MaNMOK.TK 
and  TX.  Condition:  Issuance  of  thit 
certificate  is  subject  to  prior  or 
coincidental  canoellation  of  applicant's 
wktten  request  of  Certificate  Na  MC- 
13£b43  Sub  13.  iasued  December  1. 196a 

MC  140163  (Sub-4).  filed  May  4.19eL 
Applicant  POST  «  SONS  TRANSFER. 
INC  2320  Milwaukee  Rd,  Tacoma,  WA 
98421.  Represents  dve:  George  R. 
LaBissoniere.  15  S.  Grady  Way.  Sirite 
233,  Renton,  WA  98055,  206-228-3807. 
Transporting  (1)  oonstrvction  material*, 
lumber  and  wood  products,  and  metal 
products,  between  points  in  WA.  OR. 
ID.  MT,  AZ.  NV.  CA.  NM  UT,  CO,.and 
WY,  and  (2)  food  and  related  products, 
between  the  facilities  of  Sexton  Co,  at 
points  in  the  U.S,  on  the  one  hand.  and. 
oo  the  other,  points  in  OR  and  CA. 

MC  141443  (Sub^).  filed  May  a  1961. 
Applicant  JOHN  LONG  TRUCKING. 
INC  1030  East  Denton.  Sapulpa.  OK 
7406a  RepresenUtive:  Wilbum  L 
Williamson.  Suite  815-East  The  Oil 
Center.  2801  Northwest  Expressway. 
Oklahoma  City,  OK  73112,  405-848-794a 
Transporting  general  oommodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Fort  Howard 
Paper  Company,  at  points  in  the  U.S,  on 
the  one  hand,  and.  on  the  other,  points 
bitheU.S. 

MC  141962.  filed  April  29, 1981. 
Applicant  NORTHEAST 
REFRIGERATED  DISTRIBUTING  CO, 
INC  1650  Shawsheen  St.  Tewkabury. 
MA  0187a  RepreaenUtive:  )oseph  M 
Klements.  84  SUte  SU  Boston,  MA  OZ109 
(617)  523-06aa  Transporting  food  and 
related  products,  between  points  fai  MA. 
RIandNR 

MC  142823F,  filed  April  24. 1961. 
Applicant  CROSBY  TRUCKING 
SERVKZ,  INC  P.O.  Box  125,  New  Hope 
Rd,  Staunton.  Va  24401.  Representative: 
Brian  S.  Stem.  North  ^rin^eld 
Profesaional  Centre  B.  B411-0  Baoklick 
Rd,  Springfield.  VA  22151.  (703)941- 


8200.  Transporting  #iJcft  coinmoditie$  as 
are  flealt  in  or  used  by  manufacturers 
and  distributors  of  building  and  roofing 
insuhton  and  insulation  matMials. 
between  points  in  Shenandoah  County. 
VA.  on  the  one  hand.  and.  on  the  other, 
points  in  MD.  PA.  OH.  NY.  VA.  WV.  DE. 
and  DC 

MC 143713  (Sub-12).  fUed  April  30. 
1981.  Applicant:  AC»1CULTURAL 
TRANSPORTATION  ASSOCIATION 
OF  ILLINOIS.  37  Forest  Ridge. 
Springfield.  IL  62701.  Representative: 
Marshall  D.  Becker.  Suite  6ia  7171 
Mercy  Rd..  Omaha.  NB  68108. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  Saint 
Lawrence  County.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  McDonouah 
County,  IL 

MC  145122  (Sub^).  fUed  April  sa 
1981.  AppUcant  SKYLAND.  INC..  256 
CeUa  St.  SW..  Wyoming.  MI  49508. 
RepresenUtive:  William  R  Towle.  180 
N.  LaSalle  St.,  Chicago.  IL  60601. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  MS.,  under 
continuing  contract(8)  with  Leslie  Metal 
Products  Company,  of  Grand  Rapids. 
ML 

MC  146293  (Sub-84).  filed  April  28. 
1981.  Applicant  REGAL  TRUCKING 
CO..  INC  P.O.  Box  82a  UwrencevUle. 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  P.O.  Box  720434.  Atlanta. 
GA  3032a  404-256-4320.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  poinU  In  the 
U.S..  under  continuing  contract(s)  with 
Distribution  Services  of  America.  Ina.  of 
Boston,  MA. 

MC  146402  (Sub-32J.  filed  April  28. 
1981.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  ^x 
968.  Jackson,  TN  38301.  Representative: 
Charies  W.  Teske  (same  address  as 
applicant).  901-423-2408.  Transporting 
rubber  and  plastic  products,  between 
points  In  the  U.S..  under  continuing 
contract(s)  with  Teknor  Apex  Company. 
ofPawtucket.RL 

MC  146592  (Sub-3).  filed  April  29. 
1981.  Applicant-  AVERY  TRANSPORT. 
INC..  11026  Roswell.  Pomona.  CA  91766. 
Representative:  Eari  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
805-872-1106.  Transporting 
transportation  equipment  (1)  between 
points  in  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CO,  ID.  MT  NV 
NM,  OR,  TX.  UT.  WA.  and  WY.  and  (2) " 
between  points  in  ID.  on  the  one  hand, 
and,  on  the  other,  points  in  AZ  and  NV. 

MC  148143  (Sub-4).  filed  May  4. 1981. 
Applicant  MID-AMERICA  FARM 
UNES.  INC..  MJ>.0.  Box  71.  Springfield. 
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MO  65801.  Representative:  John  M. 
RiKgenbeis  (same  addrew  as  applicant). 
417-8e2-74ea  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
building  material  between  points  in 
Jackson  and  Wayne  CounUes.  ML  and 
Summit  County.  OH  on  the  one  hand, 
and.  on  the  other,  points  in  Greene  and 
Jackson  Counties.  MO,  Sedgwidc 
County.  KS.  and  Benton  County.  AR. 

MC  150093  (Sub-4).  filed  April  ZA. 
1961.  Applicant  THE  TOM  DAVIS 
CORP..  d.b.a.  DAVIS  LINEa  5335  N.W. 
111th  Dr..  Grimes.  lA  50111. 
Representative:  Richard  D.  Howe.  600 
HubbeU  Bldg..  Des  Moines.  lA  5030a 
(515)  244-2329.  Thuisportiiig  metal 
products,  between  poinU  in  Polk 
County,  lA,  on  the  one  hand.  and.  on  the 
other,  poinU  in  the  U.S. 

MC  153113.  filed  May  a  1981. 
AppUcant  MENASHA  TRANSPORT. 
INC.,  P.O.  Box  367.  Neenah.  WI 54956. 
Representative:  C  R  Kraus  (same 
address  as  applicant).  (414)  729-0380. 
Transporting  containers  and  container 
closures,  food  and  related  products, 
lumber  and  wood  products,  pulp,  paper 
and  related  products,  print^  matter, 
rubber  and  plastic  products,  metal 
products,  machinery,  and  building 
materials,  between  diose  points  in  the 
U.S.  east  of  MT.  WY.  CO.  and  NM. 
MC  155523  (Sub-3).  filed  April  27. 
1981.  AppUcant  PHOENDC  MOTOR 
EXPRESS.  INC  P.O.  Box  24a 
-  Hasbrouck  HeighU.  NJ  07604. 
Representative:  Gerald  K.  Gimmel.  Esq.. 
Suite  14a  4  Professional  Dr.. 
Gaithersburg.  MD  2076a  301-840-8565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  New  York.  NY.  Boston.  MA. 
Philadelphia,  PA,  Baltimore.  MD.  and 
Norfolk.  VA,  on  the  one  hand,  and,  on 
the  other,  pointe  in  CT.  DE.  MA.  MD. 
ME.  NH  NJ,  NY.  PA,  RL  VA.  VT.  and 
WV. 


MC  155552.  filed  April  24. 1981. 
Applicant:  RAVENA 
TRANSPORTATION  CORP..  10  Van 
Buren  Ave..  Ravena.  NY  12143. 
Representative:  D.  A.  Holtz,  316  South 
Sixteenth  St..  Philadelphia,  PA  19102. 
215-732-6450.  Transporting 
transportation  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Penn  Jersey  Subaru, 
Inc..  of  Moorestown.  NJ. 

MC  155582F,  filed  April  2a  1981. 
Applicant  TULLAROAN  TOURS,  INC.. 
P.O.  Box  248,  Jerome  Avenue  Station. 
Bronx,  NY  10468.  Representative:  Robert 
E.  Goldstein,  370  Lexington  Avenue, 
New  York.  NY  10017.  To  engage  in 
operations  as  a  broker  at  New  York,  NY. 
in  arranging  for  the  transportation  of 


passengers  and  their  baggot^  in  the 
same  vshlde  idth  passengen.  in  ipadal 
and  charter  open&ous  between  New 
York.  NY.  and  points  in  Nassau,  SuCblk. 
Westchester  and  Rockland  Countiet. 
NY.  on  the  one  hand.  and.  on  the  other. 
polnUintheU.& 

MC  155622P.  filed  April  aa  1981. 
AppUcant  CLASSIC  YACHT 
TRANSPORT.  INC  4810  S.W.  18th  St. 
Ft  Lauderdale.  FL  33317. 
Representative:  WiUiam  P.  Fritz  (same 
as  appUcant).  (305)  584-787a 
Transporting  (1)  boats  and  boat  parts. 
suppUes  and  equipment  and  (2)  sudt 
commodities,  which  because  of  size  or 
weight  require  the  use  of  special 
handling,  between  points  in  the  U.S.. 
under  continuhig  contract(s)  with 
Conquest  Yachta,  of  Pompano  Beach.  FL. 

MC  15563a  filed  April  29. 1981. 
Applicant  WILLIAM  J.  VENDBTTL 
Ab.a.  VENDETTI TRUOONC 
COMPANY.  616  Camelot  Dr..  Bel  Air. 
MD  21014.  Representative:  Walter  T. 
Evans.  7961  Eastern  Ave..  Silver  Spring. 
MD  209ia  301-567-86Sa  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  die 
U.S..  under  continuing  contract  with 
Mid-Atlantic  Coca  Cola  Company,  of 
Baltimore,  MD. 
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Decided:  May  it  1981. 
By  the  CommiBsion.  Review  Board  No.  2, 
Meini)eri  Carleton.  Fisher,  and  Williams. 

MC  141326  (Sub4J).  filed  May  4. 1981. 
Applicant  C  C.  SALTER^d.b.a.  SALTER 
TRUCKING  COMPANY.  PO.  Box  67. 
Eufaula.  AL  36207.  Representative: 
Donald  B.  Sweeney,  Jr.,  512  Massey 
Bldg..  Birmingham,  AL  35203,  (205)  254- 
3880.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  faciUties  of  O^an  Spray 
Cranberries,  Inc.  and  ite  subsidiaries  at 
points  in  the  U,S..  on  the  one  hand,  and, 
on  the  other,  poinU  in  the  U.S. 

MC  142126  (Sub-14).  filed  May  4, 1981. 
Applicant  FOAM  TRAN»>ORT.  INC.. 
201  Ballardvale  St..  Wihnlngton.  MA 
01887.  Representative:  Wesley  S. 
Chused,  15  Court  Square.  Boston.  MA 
0210a  (617)  742-3530.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Dart  Contafaier 
Corporation  of  Mason.  ML  Dart 
Container  Corporation  of  Geoigia  of 
Llthonla,  GA,  Dart  Contauier 
Corporation  of  lUlnols  of  North  Aurora. 
IL.  Dart  Container  Corporation  of 
California  of  Corona.  CA  Formed 
Producta,  Inc  of  Leola.  PA.  Dart 
Container  Corporation  of  Texas  of 
Waxahachie.  TX.  Dart  Container 
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Corporation  of  Kentucky  of  Horse  Cave, 
KY,  and  Formed  Prodocts.  Inc  of  North 
Aurora,  IL 

MC 143776  (Sub-24).  filed  May  5, 1981. 
Applicant  G.D.B.  INCORPORATE.  155 
Spaulding  Avenue  SE..  Grand  Rapids, 
MI  49506.  Representative:  C  Michael 
Tubbs  (same  address  as  applicant)  (800 
253-9507).  Transporting  food  and  related 
products,  between  the  facilities  of 
Foulds,  Incorporated  and  its  subsidiaries 
at  points  in  the  U.S„  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144776  (Sub-12).  filed  May  4, 1981. 
Applicant:  APACHE  TRANSPORT. 
INC..  833  Warner  Street  SW..  Atlanta, 
GA  30310.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  BIdg. 
Atlanta,  GA  30349,  (404)  996-6266. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Fulton  County,  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  FL  AL,  TN.  NC.  SC,  LA.  KY 
and  MS. 

MC  145716  (Sub-7),  filed  May  5, 1981. 
Applicant  INTERNATIONAL 
TRANSPORTATION  SERVICE,  INC., 
Suite  1-M.  3300  Northeast  Expressway. 
N.E..  Atlanta.  GA  30341.  RepresentaUve: 
Robert  E.  Bom.  Suite  508. 1447  Peachtree 
Street  NE.,  Atlanta.  GA  30309.  (404)  892- 
8020.  Transporting  food  and  related 
products,  between  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  CO.  OK  and  TX. 

MC  153487.  filed  May  4. 1981. 
AppHcant:  QUALITY  DELIVERY 
COMPANY,  a  Corporation.  P.O.  Box 
19181.  Columbus.  OH  43219. 
Representative:  John  L  Alden  1396  W. 
5th  Ave..  Columbus.  OH  43212. 
Transporting  home  and  office 
furnishings,  appliances,  and  carpeting, 
between  points  in  Franklin  County,  OH. 
on  the  one  hand.  and.  on  the  other. 
points  inALAR.FUGA.miN.KY.  LA, 
MI,  MS,  MO.  NC.  NY.  OH.  PA.  SC  TN. 
TX,  VA.  and  WV. 

MC  154907  (Sub-1).  filed  May  4. 1981. 
Applicant:  THE  BUCK  COMPANY,  a 
Corporation.  631  W.  Cherry  St., 
W«yland,  MI  49348.  Representative: 
.^V^ard  Malinzak.  900  Old  Kent  Bldg.. 
G>;^d  Rapids.  MI  49503.  Transporting 
geMeral  commodities,  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Koeze  Co..  of  Wyoming.  ML  Spartan 
Stores,  Inc..  of  Grand  Rapids.  ML  and 
Holland  American  Wafer  Co..  of  Grand 
Rapids,  MI. 

MC  155606.  filed  April  28. 1981. 
Applicant:  HOC  &  SONS.  INC 
Litchville.  ND  58481.  Representative: 
Harold  H.  Pick  (same  address  as 
applicant).  (707)  782-4447.  Transporting 
(1)  lumber  and  wood  producta.  and  (2) 


building  materials,  between  poiatsin 
\K  ID.  MN.  MT.  NE.  ND.  OR,  SD.  WA. 

WL  and  WY. 
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Decided:  May  12. 1961. 
By  the  Commission,  Review  Board  No.  2 
Memlierf  Carleton.  Fisher,  and  Williams. 

MC  29456  (Sub-5).  filed  April  17. 1981. 
Applicant:  OREGON  TRANSFER  COh 
P.O.  Box  2804,  Portland.  OR  97208. 
Representative:  John  A.  Anderson.  Suite 
1600.  One  Main  PI..  101  SW  Main  St. 
Portland.  CXL  97204,  (503)  224-6525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
betwBRn  points  in  the  US.,  under 
continuing  contract(8)  with  Amstar 
Corporation  of  New  York,  NY. 

MC  42487  (Sub-1037),  filed  April  17. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  W.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kaiser  Aluminum  &  Chemical 
Corporation,  of  Oakland,  CA. 

MC  121766  (Sub-2).  filed  May  4, 1981. 
Applicant:  S.  ROSS  TRUCKING 
COMPANY.  INC..  2880  Dunn  Rd.. 
Hayward,  CA  94545.  Representative: 
Ann  M.  Pougiales.  100  Bush— 21st  Fbor. 
San  Francisco.  CA  94104.  (415)  fl«6-5778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA,  OR,  and  WA. 

Note<— The  purpose  of  thi«  application  is  to 
convert  applicant's  Certiricate  of  Registration 
in  MC-121766  Sub  1.  to  a  Certificate  of  Public 
Convenience  and  Necessity. 

MC  123387  (Sub-32).  filed  April  16. 
1981.  Applicant  E.  E.  HENRY.  INC.  1128 
S.  Military  Highway.  Chesapeake.  VA 
23320.  Representative:  Dwight  L 
Koerber.  Jr..  P.O.  Box  1320. 110  N.  2nd 
St..  Clearfield.  PA  16830.  (814)  765-9611. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Carter  County.  ITJ.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  133877  (Sub-4).  filed  April  16. 
1981.  AppUcant  FTIACON  TRUCKING 
CO..  INC..  1052  Park  Lane  North. 
Franklin  Square,  NY  11010. 
Representative:  Roy  A.  facobs.  550 
Mamaroneck  Ave..  Harrison.  NY  10528. 
(914)  835-4411.  Transporting  ^e/iemV 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s]  with  LNK 
International.  Inc.,  of  Hauppauge.  NY. 

MC  147676  (Sub-5).  filed  April  16. 
1981.  /^{dicant  KEATON  TRUCK 


LINES.  INC.  1000  So.  LeUa  St.  PX).  Box 
1187.  Texarkana.  TX  75504. 
Representative:  Patsy  R.  Washington 
(same' address  as  applicant).  (214)  79»- 
3991.  Transporting  food  and  related 
products,  between  points  in  the  U&, 
under  continuing  co0tract(s)  with 
National  Beef  Packing  Co.  of  Liberal . 
KS. 

MC  153286  (Sub-1).  filed  March  16. 
1981.  previously  noticed  In  the  Federal 
Register  issue  of  April  1. 1961.  and 
republished  this  issue.  Applicant 
STEVEN  GRAIN  TRUCKING.  INC.  P.O. 
Box  324,  Owasso.  IL  74055. 
Representative:  Michael  H.  Lennox,  8903 
North  Western.  Oklahoma  City,  OK 
73114,  (405)  840-9805.  Transporting 
Mercer  commodities,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Big  ^oiu"  Foundries.  Corp.  of  Tulsa. 
OK. 

Note.— The  purpose  of  this  republication  is 
to  correctly  reflect  the  application  as  that  of 
contract  authonty  in  lieu  of  common  as 
previously  noticed.  - 

MC  155356  filed  April  16. 1981. 
Applicant:  FRANK  R.  MOODY,  d.b.a. 
FRANK  MOODY'S  TOWING.  1005  Na 
Broadway.  Rochester.  MN  55901. 
Representative:  Richard  H.  Bins.  Suite 
350. 100  First  Ave.  Bldg..  Rochester.  MN 
55901  (507)  288-7402.  Transportmg 
wrecked  or  disabled  motor  disabled 
vehicles,  between  points  in  Olmsted 
County,  MN.  on  the  one  hand,  and.  on 
the  other,  points  in  ND,  SD,  NE.  lA.  WI. 
ILandlN. 

Volume  No.  OPY5-61 

Decided:  May  12.4961.  / 

By  the  Commission.  Review  Beard  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  133058  (Sub-2).  filed  April  28, 
1981.  Applicant:  CENTRAL  CAB 
COMPANY.  285  South  East  St., 
Waynesburg,  PA  15370.  Representative: 
Arthur  J.  Diskin.  806  Frick  Bldg.. 
Pittsburgh.  PA  15219.  412-627-6267. 
Transporting /wsse/?gers  and  their 
baggage  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Washington.  Greene,  and 
Fayette  Counties.  PA.  Hancock.  Brooke, 
Monongalia,  Marshall.  Preston.  Marion, 
Wetzel.  Ohio,  Harrison,  and  Taylor 
Counties,  WV,  and  Jefferson  County. 
OH.  and  extending  to  points  in  the  US., 
(induding  AK  but  excluding  HI). 

MC  133589  (Sub-2).  filed  April  28. 
1981.  Applicant:  BCT.  INC.  One 
Jefferson  Square,  Boise.  ID  8372a 
Representative:  bene  Warr.  Suite  280. 
Western  Home  Bank  Bldg..  311 S.  State 
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St..  Salt  Lake  City.  UT  64111. 801-531- 
1300.  Transportiitg  lumber  and  wood 
products  between  pointi  in  the  UA. 
under  continuing  contract(8)  with  KRR. 
.     Inc..  of  Boise.  ID. 

MC  134600  (Sub-2).  fUed  May  4. 1081. 
Applicant:  OILFIELD  SERVICE  ft 
TRUCKING.  INC..  d.b.a..  OST 
TRUCKING.  INC.  2951  North  Ventura 
Ave..  Ventura.  CA  03001. 
RepresenUtive:  Ronald  C  ChauveL  100 
Pine  SL.  No.  25Sa  San  Francisco.  CA 
94111.  (415)  986-1414.  Transporting  (1) 
Mercer  commodities,  (2)  iron  and  steel 
articles,  and  (3)  commodities  which 
because  of  size  or  wei^t  require  the 
use  of  special  equipment,  between 
poinU  in  CA.  OR.  WA.  NV.  and  AZ. 

MC  138438  (Sub-ioe).  filed  April  29. 
1981.  Applicant;  D.  M.  BOWMAN.  INC. 
Route  2.  Box  43A1.  V\^iamsport  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hagerstown, 
MD  21740.  301-739-4880.  Transporting 
petroleum,  natural  pis  and  their 
products,  between  pointo  in  DE.  MD.  NT. 
NY.  NC  OH.  PA.  VA.  WV.  and  DC 

MC  141108  (Sub-15).  filed  May  1. 1981. 
Applicant:  D  ft  C  EXPRESS.  INC..'  P.O. 
Box  746.  Wilton,  lA  52776. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501, 515-682- 
8154.  Transporting  metal  products 
between  points  in  IL.  IN.  lA.  KS.  CO.  ML 
MN.  MO.  NE.  NJ.  NY.  OH,  PA.  and  WV. 

MC  141899  (3ub-3).  filed  April  28. 
1981.  Applicant  BILL  ft  GENE'S 
TRUCKING.  INC..  W.  Hwy.  34.  Box  303. 
Madison,  SD  57042.  Representative: 
Thomas  J.  Simmons.  5301 N.  Qiff  Ave.. 
P.O.  Box  4aa  Sioux  Falls.  SD  57101. 605- 
339-3629.  Transporting  clay,  concrete, 
glass  or  stone  pmducts,  between  the 
facilities  used  by  Sioux  City  Brick  and 
Tile.  Inc..  and  its  subsidiaries,  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  142629  (Sub-3J.  filed  May  1. 1981. 
Applicant  ED  HOPSON  PRODUCE 
COMPANY.  INC.  P.O.  Box  3287. 
Oxford.  AL  36203.  RepresentaUve:  John 
W.  Cooper.  P.O.  Box  56,  Mentone.  AL 
35984.  205-634-4885.  Transporting 
furniture  and  fixtures  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Wellborn  Cabinets.  Inc.  of 
Ashland,  AL 

MC  144856  (Sub^).  filed  May  4. 1981. 
Applicant  DENVER  SOUTHWEST 
EXPRESS.  INC  P.O.  Box  9799,  UtUe 
Rock,  AR  7220a  Representative:  Scott  E. 
Daniel  800  Nebraska  Savings  Bldg.,  1623 
Famam,  Omaha,  NE  68102,  (402)  346- 
0632.  Transportiag  genera/ commodities 
(except  classes  A  and  B  explosives), 
between  points  in  tfie  U.S..  under 
continuing  contract(s)  with  Standard 


Brands  Incorporated,  of  Lake  Success. 
NY.  and  its  subsidiaries. 

MC  144969  (Sub-33).  filed  April  29. 
1981.  Applicant  WHEATON  CARTAGE 
COMPANY.  Third  ft  G  Sts..  MUlvifle.  NT 
09332  Representative:  Laurence  J. 
DiStefano.  Jr..  1101  Wheaton  Ave„ 
MiUvIUe.  NJ  08332. 609-625-140a  Ext 
2414.  Transporting  food  and  related 
products  between  the  facilities  used  by 
Little  Brownie  Bakers  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
theU.S. 

MC  146149  (Sub-20).  filed  March  27. 
1981.  previously  noticed  in  die  Federal 
Register  issue  of  April  27. 1961. 
Applicant  KENNEDY  FREIGHT  LINES. 
INC.  4988  Vulcan  Ave..  Columbus,  OH 
4322a  Representative:  Paul  F.  Beery,  275 
E.  State  SL,  Columbus,  OH  43215,  (614) 
228-8575.  Ttnnsporting  metal  products 
between  points  in  Oswego  County,  NY, 
on  the  one  hand.  and.  on  the  other, 
points  in  VA  and  NC 

Notew— Applicant  is  relying  on  traffic 
studies  ntfaer  than  shipper  support  for  the 
authority  sought  Ihis  repul>Ucatioa  dianget 
the  radial  state  of  IX:  to  NC 

MC  146449  (Sub-2),  filed  May  1, 1981. 
Applicant  ALL  CITIES  TRANSFER, 
INC.  1567  East  Hamilton  Ave..  East 
Point.  GA  30344.  Representative: 
William  J.  McCann  (same  address  as 
applicant).  404-768-7780.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
United  Freight,  Inc.,  of  Morrow.  GA. 

MC  147368  (Sub-6).  filed  May  1. 1981. 
Applicant  EARLY  BIRD  FREIGHT 
LINES.  INC.  Route  1.  Box  49.  SL  Liboiy. 
NE  68872.  Representative:  Lavem  R. 
Holdeman,  P.O.  Box  81649.  Lincoln.  NE 
68501. 402-476-1144.  Transporting  metal 
products  between  pohits  in  lA,  NE.  WY. 
CO.  KS.  OK.  and  TX. 

MC  150499  (Sub-5).  filed  April  10. 
1981,  previously  noted  in  the 
(republication)  Federal  Register  issue  of 
April  27. 1981.  Applicant  ENGELS 
TRUCK  SERVICE.  INC.  RR  3,  Box  58. 
Worthington.  MN  56187.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103.  228  North 
Phillips  Ave..  Sioux  Falls.  SD  57101. 
(805)  335-1777.  Transporting /oo(/ one/ 
related  products,  between  points  in 
Nobles  County.  MN.  Beadle  County.  SD 
and  Madison  County.  NE.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR.  AZ,  CO.  CT,  DE,  GA.  ID,  IN,  KS. 

KY.  LA.  MA.  MD.  ME.  1^  MS.  MT.  NC 
NR  NJ.  NH  NV,  NY.  OH.  OK.  PA.  RL 

SC  TN,  TX.  UT.  VA.  VT.  WV.  WY,  and 
DC 

Note.— Riipose  of  republicatioa  is  modify 
the  autluirity  at  above. 

MC  150500  (Sub<),  filed  May  1, 1981. 
AppUcant  BULLET  EXPRESS.  INC,  P.O. 


Box  286.  Bay  Ridge  Station.  Brooklyn, 
NY  11220.  RepresenUtive:  Robert  L  Van 
Buren  (same  address  as  apiriicant)  212- 
492-7332.  Transporting /borf  am/ re/otetf 
products,  between  Denver.  CO.  and 
points  in  Moigan  and  Logan  Counties. 
CO..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S,  under  oontinuing 
contract(s)  with  Sterling  Colorado  Beef 
COh  of  Sterling.  CO.  and  its  wholly- 
owned  subsidiary  Circle  C  Beef  COm  of 
Denver.  CO. 

MC  151158  (Sub-2).  filed  April  28. 
1981.  Applicant  BROWN  TRANSIT. 
INC  325  Ingram,  Conway,  AR  72032. 
Representative:  A.  Doyle  Cloud,  Jr,  2006 
Qark  Tower,  5100  Poplar  Ave.  K4emphU. 
TN  38137.  (901)  707-6eoa  Ttensporting 
food  and  related  products,  betv^en 
points  in  ID.  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  Condition:  The 
person  or  person  who  appear  to  be  in- 
common  control  of  applicant  and 
another  regulated  carrier  must  eidier  file 
an  application  for  approval  of  common 
control  under  49  UAC  11343(A)  or 
submit  an  affidavit  indicating-why  sudi 
approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
team  5  Room  6370. 


MC  155429  (Sub-1).  filed  April  23, 
1981.  Applicant  BRUCE  E.  LAMBERT 
AND  ALAN  J.  MACKEY.  dJ).a. 
LAMBERT-MACKEY  TRUCKING.  1225 
South  Galena.  Dixon.  IL  61021. 
Representative:  WUliam  L  Fairbank. 
2400  Financial  Center.  Des  Moines.  lA 
50309.  515-282-3525.  Thuisporting  (1) 
chemicals  and  related  products, 
between  poinU  in  IL.  IN.  lA  and  WL  and 
(2)  clay,  concrete,  glass  or  stone 
products,  between  Ogle  and  Cook 
Counties,  IL,  on  the  one  hand,  and.  on 
the  other.  poinU  in  IN.  lA  and  WL 
MC  155549.  filed  April  24. 196L 
Applicant  AIRWAY-INDUS11UES. 
INC.  d.b.a.  TRANSPORTATION 
SERVICES.  Airway  Park,  EUwood  City, 
PA  16117.  kepresenUtive:  Ronald  G. 
Backer.  300  Grant  Bldg,  PitUbuigh,  PA 
15219.  (412)  281-0705.  Ttauqporting 
general  commodities,  (except  classes  A 
and  B  e)q>losives),  between  poinU  hi  the 
U.S,  under  continuing  contract(s)  widi 
Hansen  ft  Tideman,  Inc,  of  Baltimore, 
MD.  and  Grief  Brothers.  Inc,  of 
Washington.  PA. 

MC  155568.  filed  April  28. 1981. 
AppUcant  MID-WISOONSIN 
COACHES.  INC  Route  3  Box  64. 
Antigo.  Wl  54406.  Representative: 
Wayne  W.  Wilson.  150  B.  Gihnan  St. 
Madison.  WI 53703.  (608)  2S6-7444. 
Transporting /Msser^/s  and  tiieir 
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baggage,  in  special  at  cbarter 

operatioiu.  be^oning  and  ending  at 

points  in  Forest  Langlade,  Lincoln, 

Oneida,  and  Vilas  Counlies,  WL  and 

extending  to  paints  in  IL  IN,  lA,  ML  and 

MN. 

Agatha  L  Matgeiiovick. 

Secretary. 

|FR  Doc  61-14887  Filed  S-«-«:  M8  aal 

wujNa  cooe  7«M-«t-ii 


[VduiTM  No.  3941 

Motor  Carriers;  Psrmanant  Authority 
Decisions;  Dadsion-Notloa 

Decided:  May  13, 1961. 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
RuJes  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Renter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  Ae  application  eidier  (a)  for 
those  supportinig  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  liiose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  appbcation  is  not 
included  in  the  pubUshed  application 
notioe,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commiseion  will  also 
consider  (a)  the  nature  and  extent  of  the 
IMt)perty,  financial,  or  other  interaat  4if 
the  petitioner,  (b)  the  affect  of  the 
dedsioD  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 


interest  might  be  pratocied.  {d)  the 
extent  to  which  petitioner'a  Interest  will 
be  represented  by  other  parties,  (e)  (be 
extent  to  w^iich  peOioner'j  partic^ation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  leaaonable 
compliance  with  (he  requireaients  oflbe 
rule  may  be  rejected.  An  ori^al  and 
one  copy  of  the  petition  to  inten'eae 
shall  be  filed  with  ihe  Commission 
indicating  the  specific  rale  under  which 
the  petition  to  intervene  is  befaig  filed, 
and  a  copy  shall  be  served  conciirrentiy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  residt  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendmeitfs  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  faivolving  duly  iwted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C  10101.  Bach  applicant 
is  fit  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 


human  eaviraaaieat  nora  Btajor 
regulatory  aotian  under  the  Energy 
Policy  and  GoasatvatiaB  Act  of  1975. 
M  4hase  proceedings  oontaiaing  a 
statement  or  note  that  dual  ofwrations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  r^sed  by  a  petitioaer.  that 
tiie  proposed  dnal  operaliaBS  are 
consistent  with  tfaepufaUc  interest  and 
the  transportation  policy  of  48  U.S.C. 
10101  subject  to  the  tight  of  the 
Commission,  whidi  is  expressly 
reserved,  to  Impose  soch  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicanf  s 
operations  shall  txmlotm  to  ttie 
provisions  of  49  U.S.C  10930(a) 
[formerly  section  210  of  the  Interstote 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitioiu  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  ihe  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  witii  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effiectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  pubHcation  or  the  application 
shall  stand  denied. 

By  the  Conmiission.  Review  Board  Number 
3,  Members  ICrock.  Joyce  and  DowelL 
Agatiia  L.  Mergenovicfa, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  ■  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otfaerwise 
noted. 

MC  8535  (Sub-lOB),  filed  December  27. 
1979,  previously  published  in  tiie  Federal 
Register  of  April  15, 1960.  Applicant: 
GEORGE  TRANSFER  AND  RIGGING 
COMPANY,  INC  P.O.  Box  SOa  Paricton, 
MD  21120.  Representative:  John 
Goandolo.  1000  »xteentii  St.,  NW., 
Washington.  DC  20036  Transporting  iroa 
and  steel  articles  (except  in  damp 
vehicles),  from  the  facitities  of  Raritan 
River  Steel  Company,  at  Perth  Amboy, 
N),  to  those  points  in  (he  U.S.  in  and 
east  of  MN,  LA.  MO.  AR,  and  LA  (except 
pointo  In  DE.  KY,  MD.  NJ.  NY.  Oa  PA. 
VA,  WV,  and  DC). 
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Note^Thit  npubUcalion  indioatn  the 
coiract  detttnatioM. 

in  Dot  n-l4Mi  rUad  t-U^:  M(  Ml) 


(PMiMfwnt  AuttMrfty  OMWon  VolimM  Na 
428] 

Republication*  of  Qranta  of  Oporatlng 
RigMt;  Authortty  Prior  to  Cortifieation 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broader  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  flled  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100,247)  addressing 
specifically  the  is8ue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named 

MC  49544  (Sub-IF)  (republication), 
filed  August  2B,  1979.  published  in  the 
Federal  Register  issue  of  March  27, 1980 
and  republished  this  issue.  Applicant: 
BOYER-ROSENE  MOVING  & 
STORAGE.  INC..  2512  So.  Clearbrook 
Dr.,  Arlington  Heights.  IL  60005. 
Representative:  Michael  F.  Sheehan.  Jr.. 
29  South  La  Salle  St.,  Suite  830.  Chicago. 
IL  60603.  A  Decision  of  the  Commission. 
Division  1.  Acting  as  an  Appellate 
Division,  finds  on  further  consideration 
that  performance  by  applicant  of  the 
service  described  will  serve  a  usefid 
public  purpose,  responsive  to  a  public 
demand  or  need  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  OH.  IN.  ML  IL.  and  WL  on  the 
one  hand,  and.  on  the  other,  points  in 
GA.  FL,  KS.  OK.  and  TX.  Applicant  is 
authorized  to  tack  the  above-described 
authority  with  its  existing  irregular-route 
authority  in  Docket  No.  MC  49544;  that 
applicant  is  fit.  willing  and  able  property 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  U.S.  Code,  and  the 
Commission  regulations.  The  purpose  of 


this  republication  is  to  reflect 
applicant's  actual  grant  of  andiority. 

By  the  Commission. 
Afalfaa  L  Mersenovidi. 
Secretaiy. 

p«  Ok.  n-i«aBi  PUad  t-is-tt  s:«  u4 
MLUNQ  COM  TtW-ei^ 
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Parmanont  Autliority  DMlaiona; 
Raatrlctlon  Ramovala;  OacMon-Notio* 

Decided:  May  12. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
epplication  can  be  obtained  from  any 
epplicant  upon  request  and  pajrment  to 
applicant  of  SlOiX). 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  begiiming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restrictioo  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shaffer. 

Afatha  L  Meisenovich. 
Secretary. 

MC  41406  (Sub-175)X  filed  April  3a 
1981.  Applicant  ARTIM 
TRANSPORTA'nON  SYSTEM.  INC.. 
8400  Westlake  Drive.  Merrillville.  IN 
46410.  Representative:  Ralph  D.  Artim 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  iu  Sub-Nos.  30, 
83F.  137F.  145F  and  150F  certificates  to 
(1)  broaden  the  commodity  descriptions 
(a)  to  "metal  products  and  machinery" 
from  iron  and  steel  articles,  and 
contractor's  machinery,  equipment 
supplies  and  materials  (except 


commoditiet  in  bulk),  in  Sub-No.  30; 
btMn  grain  storage  and  grain  diyii^  bins, 
grain  dryers,  parts  and  aobeasoriea  and 
materials  and  suppKas.  in  S«b-Na  aSP. 
(b)  from  furnaces  and  materials, 
supplies  and  equipment  to  "day. 
concrete,  ^ass  or  stone  prodocts.  metal 
products  and  machinery."  in  Sub-No. 
-     137Ft  (c)  from  iron  and  steel  wood 
burning  stoves,  agricultural  implements 
and  materials,  equipment  and  supplies 
to  "clay,  concrete,  glass  or  stone 
products,  metal  products,  and 
machinery",  in  Sub-No.  145F.  and  (d) 
from  coke  oven  component  parts  and 
materials,  supplies  and  equipments  to 
"metal  products  and  elecMcal 
madilnery".  in  Sttb-No.l50P.  (2)  remove 
restrictions  limiting  service  to  the 
transportation  of  shipments  originating 
at  or  destined  to  named  facilities  and 
facilities  limitations  in  Sub-Nos.  3a 
137F.  83F  and  145F.  (3)  broaden  the 
territorial  descriptiiMi  bom  one-way 
authority  to  radial  authority  and  to 
replace  specified  plantsites  and  cities 
with  county-wide  authority  to  authorize 
service  (a)  between  points  in  Kankakee 
County  (for  Indian  Oak.  IL)  and  poinU 
in  9  states,  in  Sub-Nos.  3a  (b)  between 
points  in  McHenry  County.  IL  (for 
Marengo,  IL)  and  points  in  24  states,  in 
Sub-No.  83Fi  (c)  between  points  in 
Randolph  County.  IL  (for  Red  Bud.  IL) 
and  points  in  11  States,  in  Sub-No.  137F; 
(d)  between  points  in  Wayne  County.  IN 
(for  Richmond.  IN)  and  points  in  die 
U.S.,  in  Sub-Na  145F  and  (e)  between 
points  in  Union  County,  KY  (for  Sturgis. 
KY)  and  points  in  the  UJ&.  in  and  east  of 
ND.  Sa  NE.  KS.  CO.  OK  and  TX  in  Sub- 
No.  150F  and  (4)  remove  the  AK  and  HI 
exertion  in  Sub-Na  14SF. 

MC  95876  (Sub-3B4)X  filed  March  20. 
1961.  noticed  in  die  Federal  Regi^  of 
April  la  1981.  republished  as  comcted 
this  issue.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  203  Cooper  Ave. 
No..  St  Cloud.  MN  56301. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis.  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  165, 196,  20a 
200.  216,  260F.  278P.  288F.  295F,  2g6F. 
299F.  322F  and  3e7F  cwtificates  to  (1) 
broaden  the  commodity  descriptions  as 
follows:  (a)  in  Sub-No.  165,  part  (1),  bnm 
contractors,  construction  and  mining 
madilnery,  equipment  and  parts,  to 
"machinery":  (b)  in  Sub-No.  196,  part 
1(a),  from  machinery  and  equipment  and 
attachments,  accessories,  and  supplies, 
and  material,  equipment  and  supplies 
used  in  the  building,  repair  or  outfitting 
of  marine  vessels,  to  "machinery"  and 
"transportation  equipment":  (c)  in  Sub- 
No.  200,  fix>m  tractors,  agricultural 
in^ilements  and  form  machinery,  parts. 
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attachments  and  accessories  for  such 
commodities,  and  equipment  designed 
for  use  with  tractors,  to  "machinery";  (d) 
in  Sub-No.  209,  from  fertilizer  handling 
equipment,  front  end  loaders,  and. 
chassis  for  fertilizer  handling  equipment, 
to  "machinery":  (e)  in  Sub-No.  216,  part 
(1)  from  trailers  and  trailer  chassis 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles],  to 
"transportation  equipment";  (f)  In  Sub- 
No.260F.  from  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  refrigerators,  freezers, 
and  cooling  units  to  "machinery";  [g]  in 
Sub-No.  286F.  parts  (1)  and  (2),  from 
road  machinery  and  self-propelled 
articles,  and  parts,  attachments  and 
accessories  for  such  commodities,  to 
"machinery";  (h)  in  Sub-No.  295F,  part 
(1),  from  turbines,  motors,  and 
generators,  to  "machinery";  (i)  in  Sub- 
No.  296F.  part  (1).  from  contractor's 
construction  and  mining  machinery, 
equpment  and  parts,  to  "machinery";  (j) 
in  Sub-No.  299F,  part  (1),  from  cranes 
and  excavators,  and  parts  to 
"machinery";  and  (k)  in  Sub-No.  322F, 
from  vehicles  designed  for  off-highway 
use  and  parts,  attachments  and 
accessories,  to  "machinery";  and  (2) 
replace  city-wide  authority  with  county- 
wide  authority:  in  Sub-No.  196, 
Manitowoc  and  Door  Counties,  WI  (for 
Manitowoc  and  Sturgeon  Bay.  Wiy.  in 
Sub-No.  200,  Winnebago  County,  Wl 
(for  Winneconne  and  Neenah,  WI);  in 
Sub-Nos.  209  and  367F,  Kandiyohi 
County,  MN  (for  WiUmar,  MN);  in  Sob- 
No.  216,  Steams  County,  MN  (for  Opole. 
MN):  in  Sub-Nos.  280F  and  295F. 
Steams,  Benton  and  Sherburne 
Counties,  MN  (for  St.  Cloud.  MN):  in 
Sub-No.  286.  Bannock  and  Power 
Counties.  ID  (for  Pocatello.  ID);  in  Sub- 
No.  299F,  Linn  and  Johnson  Counties.  lA 
(for  Cedar  Rapids,  lA);  and  in  Sub-No. 
322F,  Macomb,  Oakland,  Wayne, 
Washtenaw,  Livingston  and  Monroe 
Counties,  MI  (for  Detroit,  MI).  Applicant 
also  seeks  to  (1)  change  its  one-way 
authorities  to  radial  authorities  between 
named  points  in  the  IJLS^in  Sub-Nos. 
196,  200.  209.  216.  260Pr278F,  286F,  and 
322F;  (2)  eliminate  the  except  AK  and  HI 
and/or  MN  restriction  in  Sub-Nos.  196. 
200,  209,  216.  260F,  278F.  286F.  295F, 
296F.  299F,  and  322F;  (3)  remove  the 
"except  commodities  in  bulk"  restriction 
in  Sub-Nos.  165, 196,  216,  and  260F  and 
the  "in  tank  vehicle"  restriction  in  Sub- 
No.  216:  (4)  eliminate  the  originating  at 
or  destined  to  restriction  in  Sub-Nos. 
165, 196.  200,  260F.  278F.  286F,  295F,  and 
299F:  and  (5)  remove  the  restriction 
limiting  service  to  the  transportation  of 
trafHc  in  initial  movements,  in 
truckaway  service  in  Sub-No.  216.  The 


purpose  of  this  republication  is  to 
indicate  that  Livingston  County  is 
Included  in  the  expansion  of  Detroit  MI. 

MC  111496  (Sub-40)X.  filed  April  23. 
1981.  Applicant  TWIN  CITY  FREIGHT. 
INC.,  2550  Long  Lake  Rd..  Roseville,  MN 
55113.  Representative:  Michael  E.  Miller, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  lead  anrf^b-Nos.  8, 9, 
10, 11, 12, 17,  20,  21,  22.  25.  28.  28.  3a  32. 
35,  37  certificates  and  authority  acquired 
in  MC-F-7270.  MC-F-0469rind  MC-F- 
12296  to  (1)  remove  all  exceptions/ 
except  Classes  A  andB^Mosives  from 
its  general  commodi^M'aulhosily  in  part 
of  the  lead.  Sub-Nos.  8. 9.  la  IZ  20, 21. 
22.  25,  26,  30,  32.  35.  36,  37  and  authority 
acquired  in  MC-F-12296.  MC^-7270 
and  MC-^'-0485.  (2)  broaden  the 
commodity  description  from  motion 
picture  films  and  Uieatre  supplies,  fresh 
fruits  and  vegetables,  malt  and  malt 
syrup  to  "such  commodities  as  are  dealt 
in  or  used  by  motion  picture  theatres, 
and  food  and  related  products"  in  part 
of  the  lead:  from  sugar  to  "food  and 
related  products"  in  Sub-No.  22;  from 
salt  to  "chemicals  and  related  products" 
in  MC-4'-12296:  and.  torn  charcoal  and 
charcoal  briquettes  to  "food  and  related 
products,  lumber  and  wood  products, 
chemicals  and  related  products,  and 
petroleum  products"  in  Sub-No.  28,  (3) 
allow  service  to  all  Intermediate  points 
in  connection  with  its  regular  routes 
between  (a)  Gary,  MN  and  Grand  Forks. 
ND  in  Sub-No.  9.  (b)  Fargo,  and 
WUliston.  ND;  and.  Minot  and  Fortune. 
ND  in  Sub-No.  12.  (c)  Turtle  Lake  and 
Pick  Qty,  ND:  and.  Moorehead.  MN  and 
Grand  Fork.  ND  in  Sub-No.  22.  (d) 
Minneapolis,  and  Mora.  MN  in  Sub-No. 
25.  (e)  St.  Cloud  and  Minneapolis/St 
Paul.  MN  in  Sub-No.  35,  (f)  Williston,  f«) 
and  Billings,  MT  in  Sub-No.  37;  (g)  Thief 
River  Falls,  and  Baudette,  MN; 
Moorehead  and  Crookston,  MN; 
Bismarck,  ND  and  Sidney,  MT  in  MC-F- 
12296:  (h)  St.  Paul,  MN  and  Fargo.  ND  in 
MC-F-7270.  and  the  lead  (i)  Gary,  MN 
and  Grand  Forks.  ND  in  MC-F-fl465  and 
(j)  Fargo,  ND  and  a  specific  MN  point 
St  Paul  MN  and  Wahpeton,  ND:  in  the 
lead,  (4)  remove  plantsite  limitations  or 
termini  site  restrictions  in  Sub-Nos.  8. 
11, 17,  and  30,  (5)  replace  city  with 
county-wide  authority  in  the  irregular 
portions  as  follows  in  the  indicated  Sub- 
Nos.  from  (a)  Minot  and  Williston.  ND  to 
Ward  and  Williams  Counties,  ND  in 
Sub-No.  12,  (b)  Williston,  ND  and  points 
within  10  miles  thereof  to  Williams  and 
McKenzie  CounUes,  ND  in  MC-F-12296. 
(c)  Dickson.  ND  to  Stark  County,  ND  in 
Sub-No.  28:  (d)  Grand  Forks.  ND  to 
Grand  Forks  County,  ND  and  Polk 
County.  MN  and  Fargo.  ND  to  Cass 


County,  ND  and  Clay  County.  MN  in  the 
lead,  Sub-Nos.  12  and  17.  (6)  remove 
restriction  to  serve  at  termini  for 
purpose  of  Joinder  only  in  the  lead.  (7) 
remove  restriction  against  service  to 
points  on  U.S.  Hwy  52  (except  Minot 
ND)  in  connection  with  regular  route 
operation  between  Minot  and  Fortune. 
ND  in  Sub-No.  12.  (8)  remove  the 
"originating  at  and  destined  to"  named 
poinU  in  Sub-No.  17.  (9)  change  one-way 
to  radial  authority  between  the  above 
mentioned  counties  and  points  in 
various  States  in  Sub-Nos.  17.  and  28 
and  the  authority  in  MC-F-1229e. 

MC  112989  (Sub-142P(.  fUed  April  29. 
1981.  AppUcant  WEST  COAST  TRUCK 
LINES.  INC  85647  Hwy.  99S.  Eugene. 
OR  97405.  Representative:  John  A. 
Anderson.  Suite  leoa  One  Main  Place. 
101  SW  Main  St.  Portland.  OR  97204. 
AppUcant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  36. 44. 45. 46. 47.  sa  58. 
OOF,  89F,  91F.  104F.  lOSF.  112F.  123F. 
129F  and  130F  certificates  to  (1)  broaden 
the  commodity  descriptions  (a)  to 
"rubber  and  plastic  products"  bom 
engineered  kiln  stickers  in  Sub-No.  36. 
from  plastic  pipe  and  fittings  in  Sub-No. 
50,  &t>m  plastic  pipe  and  accessories  for 
plastic  pipe  in  Sub-Na  58,  from  plastic 
pipe,  fittings  and  accessories  for  plastic 
pipe  In  Sub-No.  WSF.  from  plastic  articles 
in  Sub-No.  OaF.  from  plastic  articles  in 
Sub-No.  lOeF.  and  from  rubber  and 
rubber  compound  in  Sub-No.  129F;  (b)  to 
"lumber  and  wood  producU"  from  bark 
products  in  Sub-No.  44.  from  lumber  and 
lumber  products,  wood  products  and 
particleboard  in  Sub-No.  45.  from 
lumber,  lumber  mill  products,  wood 
products  and  particleboard  in  Sub-No. 
46.  from  lumber,  lumber  mill  products 
and  wood  products  in  Sub-Nos.  47  and 
112F,  from  lumber  and  lumber  mill 
products  in  Sub-No.  OlF.  and  from 
fiberglass  reinforced  plywood  in  Sub- 
No.  104F:  (c)  to  "chemicals  and  related 
products"  fi*om  adhesives  in  Sub-No. 
129F.  from  paint  and  paint  products  in 
Sub-No.  123F,  and  from  paint  and  paint 
products  in  Sub^No.  130F:  (2)  eliminate 
the  facilities  restrictions  in  Sub-Nos.  30, 
44.  5a  58,  e9F,  104F,  108F,  129F  and  130F: 
(3)  broaden  the  territorial  scope  to 
authorize  countywide  service  in  place  of 
specific  points  or  city-wide  authority  as 
follows:  (a)  in  Sub-No.  3a  Multnomah. 
Clackamas  and  Washington  Counties. 
OR  and  Qark  County.  WA  (for  Portland. 
OR);  (b)  in  Sub-No.  44.  Lane  County,  OR 
(for  Coburg,  OR):  (c)  in  Sub-No.  50,  Lane 
County,  OR  (for  Springfield,  OR);  (d)  in 
Sub-No.  5a  Lane  County,  OR  and 
Yakima  County.  WA  (for  Eugene,  OR 
and  Sunnyside.  WA):  (e)  in  Sub-No.  60F, 
Marion  County,  OR  (for  Turner.  OR):  (f) 
in  Sub-No.  9lF,  Buchanan  and  Andrew 
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Counties.  MO  and  Doniphan  County.  ICS 
(for  St.  JoMph.  MO);  (g)  in  Sub-No.  104F, 
Fayette  County,  OH  (for  Washington 
Court  House.  OH):  (h)  in  8ub-No.  108F. 
Los  Angeles  County.  CA  (for  Terrence. 
CA):  (i)  in  Sub-No.  12aF,  Muscatine 
County,  lA  and  Rock  bland  County.  IL 
(for  Muscatine,  lA);  and  (j)  in  Sub-No. 
130F,  Orange.  San  Bemadino  and  Los 
Angeles  CounUes.  CA  and  Canadian. 
Oklahoma,  Cleveland  Counties.  OK  (for 
Anaheim.  CA  and  Oklahoma  Qty,  OK); 
(4)  authorize  radial  service  in  place  of 
one-way  authority  between:  (a) 
Multnomah.  Qackamas  and  Washington 
Counties.  OR  and  Clark  County.  WA 
and  poinU  in  WA  and  CA  in  Sub-No.  36; 

(b)  Lane  County.  OR  and  AZ.  CA,  ID, 
MT.  NV.  NM,  UT  and  WA  in  Sub-No.  44; 

(c)  OR- and  WA.  and,  points  in  AZ  and 
NV  in  Sub-No.  46;  (d)  Lane  County.  OR, 
and.  points  in  ID  in  Sub-No.  50;  (e) 
Marion  County,  OR  and  points  hi  AZ. 
CO.  ID.  MT.  NV,  NM,  OR  TX.  UT,  WA 
and  WY  in  Sub-No.  OOt  (f)  Buchanan 
and  Andrew  Counties,  MO  and 
Doniphan  County.  KS  and  poinU  in  AZ. 
CA.  ID.  MT.  NV,  OR.  UT.  WA  and  WY 
in  Sub-No.  91F;  (g)  Los  Angeles  County, 
CA  and  points  in  AZ.  NV,  OR.  WA  and 
ID  in  Sub-No.  108F:  and  (h)  (CA,  OR  and 
WA  and  points  in  UT  in  Sub-No.  112F; 
(5)  eliminate  the  restriction  against  the 
transportation  of  shipments  ^tween 
poinU  in  WA  ia  Sub-No.  45;  (6) 
eliminate  the  restriction  limiting  service 
on  shipments  moving  in  foreign 
commerce  to  those  moving  through  the 
ports  of  entry  at  or  near  Blaine,  WA  in 
Sub-No.  45;  (7)  eliminate  the  restriction 
against  the  transportation  of 
commodities  in  bulk  in  Sub-Nos.  OQF, 
104F,  123F.  129  and  130F:  and  (8) 
eliminate  the  restriction  against  service 
to  AK  and  HI  in  Sub-Nos.  104F  and  129F. 

MC  117956  (Sub-No.  20)X,  filed  April 
23. 1981.  Applicant:  SCOTT  TRANSFER 
CO..  INC.,  P.O.  Box  11248.  Atlanta,  GA 
30310.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2. 8, 
IIF,  and  12F  certificates  to  (1)  broaden 
the  commodity  descriptions  to  (a)  "food 
and  related  products"  from  salt,  and 
pepper,  when  shipped  with  salt  in  Sub- 
No.  2  (sheets  1  and  2);  (b)  "pulp,  paper 
and  related  products"  from  commercial 
paper  in  Sub-Nos.  2  (sheet  2)  and  8:  (c) 
"machinery"  from  lighting  fixtures  and 
lighting  equipment  in  Sub-No.  IIF,  and 
mechanical  creepers  in  Sub-No.  12F;  (2) 
replace  cities  or  plantsite  restrictions 
with  county-wide  authority:  Avery 
Island  and  Weeks  Island  with  Iberia 
Parish.  LA  in  Sub-No.  2;  Cornelia  with 
Habersham  County.  GA  in  Sub-Nos.  2 
and  8;  ClarkesviUe  with  Habersham 


County.  GA  in  Sub-No.  8;  Eufaula  widi 
Barbour  County,  AL  and  Americus  with 
Sumter  County,  GA  in  Sub-No.  IIF; 
Westville  with  Gloucester  County,  NJ. 
West  Jordan  with  Salt  Lake  County.  UT 
and  Greenwood  with  LeHore  County, 
MS  in  Sub-No.  12F;  (3)  eliminate  the 
"except  AK  and  HI  and  commodities  in 
bulk"  restrictions  in  Sub-No.  IIF;  and  (4) 
change  its  one-way  authorities  to  radial 
authorities  between:  (a)  points  in  n>eria 
Parish.  LA.  and,  pouits  in  AL,  FL,  GA, 
SC  and  TN  in  Sub-No.  2;  and  (b)(i) 
pomU  in  Gloucester  County,  NJ.  and, 
Chicago.  IL,  SL  Paul  MN,  Salt  Uke 
County,  UT.  Memphis,  TN.  Atlanta.  GA 
and  LeFlore  County,  MS,  and.  (b)(ii) 
points  in  SC.  and  points  in  Gloucester 
County.  NJ  in  Sub-No.  12F.  Applicant 
also  seeks  to  remove  restrictions  in  its 
MC-lia947  Sub-Nos.  7, 11,  20.  29.  33,  4a 
47, 48.  50,  53.  56F,  5aF,  66F,  74F,  78F,  82F. 
83, 84F.  88F,  87F.  and  88F  permits  to  (1) 
broaden  the  commodity  descriptions  to 
(a)  "metal  products.^iumber  and  wood 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
and,  chemicals  and  related  products'* 
from  metal  containers  and  container 
ends,  pallets,  paper  shrouds,  chipboard, 
lacquer  in  drums,  decorated  tin  plates, 
in  sheets,  sheet  plastic  and  bottle  caps 
in  Sub-No.  7;  (b)  "clay,  concrete,  glass  or 
stone  products,"  from  tile,  in  cartons, 
and  ceramic  tile,  bath  accessories  in 
Sub-No.  29;  (c)  "chemicals  and  related 
products  and  food  and  related  products" 
bom  bleach,  cleaning,  scouring,  and 
washing  compounds,  chopped  alfalfa 
pellets  and  cooking  oils  in  Sub-No.  33; 
(d)  "rubber  and  plastic  products"  from 
plastic  buckets  in  Sub-No.  40;  (e)  "food 
and  related  products  and  metal 
products"  from  canned  goods  and  metal 
containers,  and  parts  for  metal 
containers  in  Sub-No.  66F;  (f)  "food  and 
related  products,  metal  products,  and 
pulp,  paper  and  related  products"  from 
foodstuffs,  metal  containers,  pallets, 
paper  shrouds,  and  clipboard  in  Sub-No. 
86F;  (g)  "such  commodities  as  are  dealt 
in  and  used  by  a  printing  company" 
from  boxes  (except  corrugated),  store 
display  racks  and  stands,  signs,  plastic 
fihn  and  sheeting,  printing  ink,  varnish, 
machinery  and  machinery  parts,  printing 
plates,  printing  rolls  and  rollers, 
adhesives  and  glue,  pulpboard  or 
fiberboard  O/T  corrugated,  in  Sub-No. 
88F;  (h)  "metal  products  and  pulp,  paper 
and  related  products"  from  steel  drums, 
fiberboard  or  pulpboard  drums,  and 
corrugated  fiberboard  boxes  and 
fiberboard  boxes  in  Sub-No.  20!  and 
fiberboard  cans  and  metal  closures,  hi 
Sub-No.  58P.  (i)  "food  and  related 
products"  from:  bread  nuddng 
Ingredimts.  cooking  oU,  and  flour,  in 


containers  in  Sub-No.  48,  and  salad 
dressing,  peanut  butter,  preserves  and 
jellies  in  Sub-No.  74F;  0)  "chemicals  and 
related  products"  from  cleanhig 
compounds,  drug  and  toilet  i 

preparations,  and  naphtha  in  Sub-No. 
53,  paints  and  caulking  compounds  in 
Sub-No.  78F,  industrial  cleaners, 
deodorizers,  weed  killers  and 
insecticides  in  Sub-No.  82F;  and  paints 
and  paint  products  in  Sub-No.  84F;  (k) 
"metal  products,  and  rubber  and  plastic 
products"  from  metal  containers, 
container  closures,  lacquer  (in 
containers),  decorated  tin  plate  (in 
sheets  and  sheet  plastic),  in  Sub-No.  11; 
(1)  "rubber  and  plastic  producU"  from 
plastic  drums  in  Sub-No.  47;  (m)  "metal 
products,  and  lumber  and  wood 
products"  from  fibre  cans,  materials  and 
supplies,  and  aluminum,  steel,  and  tin 
can  ends,  and  wooden  palleU,  platform 
and  skids,  in  Sub-No.  50;  (n)  "general 
commodities  (except  classes  A  and  B 
explosives)"  from  general  commodities 
(with  the  usual  exceptions),  in  Sub-Nos. 
83F  and  87F:  and  (o)  "such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses"  from  such  - 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and 
deodoranU  (except  medicinal  and  toilet 
preparations),  m  Sub-No.  56F:  (2) 
remove  the  "except  commodities  in 
bulk"  restriction  in  Sub-Nos.  11,  33,  50, 
58F,  70F,  74F,  78F,  and  82F;  and  (3) 
broaden  the  territorial  descriptions  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shippers,  in  the  above  named  permits. 

MC  123065  (Sub-13)X.  filed  May  4. 
1981.  Applicant:  STX  INC.,  d.b.a. 
SPOTSWOOD  TRAIL  EXPRESS, 
Redbone  Road,  Chester  Springs,  PA 
19425.  Representative:  Terrell  C.  Claric. 
P.O.  Box  25,  Stanleytown.  VA  24168. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  3,  4,  and  12 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  (a)  "lumber 
and  wood  products,  metal  products, 
building  materials,  and  furniture  and 
fixtures"  irom  prefabricated  houses  and 
parts  there  of  and  new  furniture,  in  the 
lead  (part  1);  (b)  "furniture  and  fixtures" 
from  furniture  parts,  in  the  lead  (part  2); 
new  furniture,  in  the  lead  (part  5)  and 
Sub-No.  12;  and  new  furniture,  uncrated. 
in  Sub-No.  3  (part  2;  (c)  "containers" 
from  empty  shipping  cartons,  in  the  lead 
(part  3);  empty  containers  for  poultry 
and  eggs,  in  Sub-No.  4  (part  2  and  14), 
and  empty  dressed  poultry  containers, 
in  Sub-No.  4  (part  16);  (d)  "farm 
producU"  from  poultry  and  eggs,  in  Sub- 
No.  4  (part  1)  and  livestock,  in  Sub-Na  4 
(part  21);  (e)  lumber  and  wood 
products*'  from  lumber,  in  Sub-No.  4 
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(part  3):  (f)  "food  and  related  producU" 
from  apples  and  peaches  (part  4).  sugar 
(part  7).  com  (part  8).  cottonseed  meal 
(part  9).  ^ssed  poultry  (parts  12. 13, 
and  15).  eggs,  fresh  or  frozen  (part  17). 
fresh  and  frozen  dressed  poultry  (part 
19).  and  feed  materials  (except  liquid 
commodities  in  bulk),  and  excluding 
dump  trucks,  as  a  means  of 
transportation  (part  22).  all  in  Sub-No.  4; 
(g)  "chemicals  and  related  products  and 
food  and  related  products"  form 
fungicides  and  insecticides  and 
materials  used  in  the  manufacture 
thereof,  fertilizer  and  fertilizer  materials, 
and  feed  and  feed  materials,  in  Sub-No. 
4  (part  5);  (h)  "coal  and  coal  products" 
from  coal,  in  Sub-No.  4  (part  6);  (i) 
"machinery"  from  carnival  equipment 
in  Sub-No.  4  (part  11);  (j)  "food  and 
related  products  and  machinery"  from 
dressed  poultry  and  such  supplies  and 
machinery  as  are  used  in  poultry 
dressing  plants,  in  Sub-No.  4  (part  18): 
and  (k)  "general  commodities"  from 
general  commodities  (with  exceptions), 
in  Sub-No.  4  (part  20);  (2)  remove  the 
planUite  limitation  in  Sub-No.  4  (part 
12);  (3)  eliminate  the  restriction  "except 
from  Broadway  and  points  within  2 
miles  thereof  to  Miami  and  Miami 
Beach.  FU"  in  Sub-No.  4  (part  19);  (4) 
replace  cities  vhth  authority  to  serve  the 
county  as  foUows:  McGaheysville  with 
Rockingham  County.  VA.  Lexington  and 
Hudson  with  Davidson  and  Caldwell 
Counties.  NC  and  Dariington  with 
Darlington  County,  SC  in  the  lead; 
Windber  and  Johnstown  with  Somerset 
and  Cambria  Counties,  PA.  and 
Randolph  with  Cattaraugus  County*  NY. 
in  Sub-No.  3;  Broadway.  Bridgewater. 
Elkton,  Timbeville.  Brooks  Gap. 
Chilhowie.  Wytheville.  Crozet, 
Lovington.  Amherst  Crimora.  Weyers 
Cave.  Washington  Courthouse,  Stanley. 
Strasburg.  Mt  Jackson  and  New  Market 
with  Rockingham.  Smyth.  Wythe. 
Albermarle,  Nelson,  Amherst  Augusta, 
Rappahannock,  Page,  and  Shenandoah 
Counties.  VA,  Pottsville  with  Schuykill 
County.  PA,  Hagerstown  and 
Cumberland  wim  Washington  and 
Allegany  Counties,  MD.  Charlestown. 
Martiiuburg.  and  Moorefield  with 
Jefferson.  Berkeley,  and  Hardy  Counties. 
WV.  Weldon  and  Kinston  with  Halifax 
and  Lenoir  Counties.  NC  NewHeld  with 
Gloucester  County,  NJ.  and  Lewes  with 
Sussex.  County.  DE.  in  Sub-No.  4;  and 
(5)  change  its  one-way  authority  to 
radial  authorities  between  points  in  the 
eastern  part  of  the  U.S.,  in  the  above 
named  certificates. 

MC 128383  (Sub-aepC  filed  April  27. 
1981.  Applicant  PINTO  TRUCKING 
SERVICE.  INC  1414  Calcon  Hook  Rd^ 
Sharon  Hill  PA  19079.  Representative: 


Gerald  K.  Gimmel  Suite  145. 4 
Professional  Drive.  Gaithersburg,  MD 
20760.  Applicants  seeks  to  remove 
restrictions  in  its  Sub-Nos.  B-1.  E-4  B-S, 
£-4.  B-5.  E-6,  B-7.  B-4.  B-9.  B-ia  B-11. 
E-12.  B-13.  E-14.  E-15.  B-18,  B-17.  B-18, 
B-19.  B-2a  B-21.  B-22.  E-23.  B-a4.  E-28. 
E-2aE-27.E-2aE-2g.E-aO.E-31.B-32. 
E-33.  E-34.  E-aa  B-3a  E-S7.  B-3a  B-4a 
B-ll.  E-42.  E-44.  B-M.  B-4a  B-49.  B-Sa 
E-51.  E-52.  E-6a  E-54.  B-«a  B-M.  B-57. 
E-^  E-6a  E-61.  E-ea  B-84.  E-88.  E-«7. 

E-aa  E-e9.  b-to.  b-ti,  B-7a  E-7a  B-74, 
E-7a  E-7a  E-77.  B-7a  b-tb,  B-aa  b-«i. 

E-aa  E-«7.  E-«a  B-«e.  E-83F.  and  84F 
letter-notices  to  (1)  broaden  its 
commodity  descriptions  (a)  from  general 
comodities  (with  exceptions  not 
including  classes  A  A  B  explosives),  to 
"general  commodities".  In  Sub-Nos.  B-1. 
E-Z  B-a  E-1  E-».  B-a  B-7.  B-a  B-a  B- 

la  B-11.  E-12.  E-13.  E-14.  E-ia  B-ia  b- 
17.  E-ia  E-ia  E-2a  E-21.  E-22.  B-2a  b- 

24.  E-2a  E-2a  B-27.  E-2a  E-29.  B-30,  B- 

31.  B-aa  B-aa  B-34.  E-aa  B-aa  E-37.  b- 

aa  E-40,  B-M.  B-42.  B-44.  B-4a  B-W.  B- 
49.  B-Oa  B-51.  B-52.  E-Sa  and  B-6a  and 
B-79.  and  (b)  from  general  commodities 
(with  exceptions  including  classes  A  ft  B 
explosives),  to  "general  commodities 
(except  classes  A  and  B  explosives)",  in 

Sub-Nos.  B-sa  B-aa  b-«7.  B-aa  B-aa 
B-ai.  B-«a  E-a4.  B-<a  E-e7.  E-ea  B-aa 

B-7a  E-71.  E-72.  E-7a  E-74.  E-7a  E-7a 

E-77.  E-7a  B-aa  B-ai.  B-aa  E-a7.  E-aa 

E-aa  83F.  and  84F:  (2)  replace  airports 
and  dties  with  dty  or  county-wide 
authority;  airport  at  Albany  County.  NY. 
with  Albany  County.  NY.  in  Sub-Nos.  B- 

1.  E-2.  E-3.  E-a  E-a  E-«.  and  E-ia 
airports  at  Anne  Arundel  County,  MD. 
with  Anne  Arundel  County,  MD.  in  Sub- 
Nos.  E-1.  B-ia  B-2a  E-Z4.  E-29.  E-37. 
E-4a  E-57.  B-85.  E-7a  E-8a  and  E-89: 
aiq>ort  at  Newark.  NJ.  with  Newark,  NJ. 
in  Sub-Nos.  E-3.  E-12.  B-22.  B-32.  E-aa 
E-41.  E-42.  E-ei.  B-7a  B-ai.  E-aa  E-<7. 
E-aa  B-ao.  and  aar.  airport  at  Monoroe 
County.  NY.  with  Monroe  County.  NY. 
in  Sub-Nos.  E-4.  E-17.  B-ia  B-2a  B-21. 
E-ai.  and  E-33;  airport  at  New  York. 
NY.  with  New  York,  NY.  in  Sub-Nos.  B- 

2.  B-4.  E-11.  E-14.  E-15.  E-ia  E-ia  B- 
23.  E-27.  B-44.  E-4a  B-49.  E-5a  E-62.  B- 

ea  B-ai.  B-74.  E-79.  E-ai.  E-aa  e-«7.  b- 

aa  and  E-89;  Washington  National 
Airport  with  Washington  DC  in  Sub- 
Nos.  E-a  B-a  B-ia  B-21.  E-2a  B-aa  b- 
51.  E-5a  E-aa  E-75.  B-77.  E-aa  B-aa 

and  B-89;  airport  at  Broome  County.  NY. 
with  Broome  County.  NY.  in  Sub-Nos.  E- 
a  E-aa  and  E-37;  airport  at  Boston.  MA. 
with  Boston.  MA.  in  Sub-Nos.  E-7.  E-ia 

B-11.  B-12,  B-ia  B-<2.  B-aa  E^aa  Er4ff, 

E-aa  and  B-aS;  airport  at  Fairfax  and 
Loudon  Counties.  VA.  with  Washington. 
DC  in  Sub-Nos.  B-7.  E-a  E-2a  E-31,  B- 

34.  E-aa  B-aa  E-54.  E-aa  B-7a  and  b- 


75;  airport  at  Philadelphia.  PA.  with 
Philadelphia.  PA.  in  Sub-Noa.  B-O.  B-17. 

B-ia  B-2a  B-aa  B-«a  B-aa  B-55.  B-5a 

B-64.  B-7a  B-aa  and  B-e7;  airport  at 
Onandaga  County.  NY.  with  Onandaga 
County.  NY.  in  Sub-Nos.  B-ia  B-ia  B- 
24.  B-aa  B-aa  B-aa  and  B-aa  airport  at 
Erie  County.  NY.  with  Brie  County.  NY. 
in  Sub-Noa.  B-ia  B-22.  B-2a  B-2a  E-2a 
B-27.  and  B-29;  airport  at  Qeveland, 
OH.  «vith  aeveland.  OH.  in  Sub-Nos.  B- 
2a  B-7a  B-aa  B-aa  and  B-ae;  afrport  at 
Hartford  County.  CT.  with  Hartford 
County.  CT.  in  Sub-Nos.  B-aa  B-4a  B- 
41.  B-t4.  E-4a  B-aa  and  B-51;  airport  at 
Oneida  County,  NY,  with  Oneida 
County.  NY.  in  Sub-Nos.  B-4a  B-4a  and 
B-49;  airport  at  or  near  Miami  FL.  with 
Miami  PL  in  Sab-Nos.  B-54.  B-5a  E-57. 

B-aa  B-ea  b-ti.  B-7a  B-aa  B-aa  and 

aaF;  airport  at  Chicago,  DU  in  Sub-Nos. 

B-aa  B-5a  B-ei.  B-e7.  B-7a  B-aa  E-aa 

B-aa  and  aaF;  airports  at  or  near 
Atlanta.  GA  and  Charlotta  NC  with 
Atlanta.  GA  and  Mecklenburg  County. 
NC  in  Sub-Nos.  B-ea  B-ea  E-71.  E-3a 
and  B-aO;  airport  at  or  near  Detroit  ML 
with  Detroit  ML  in  Sub-Nos.  B-«l.  B-a7. 
B-87.  B-aa  and  B-aa  MUford.  PA  with 
Pike  County.  PA.  in  Sub-No.  E-e7; 
Atlantic  aty,  NJ,  with  Atlantic  County. 
NJ,  in  Sub-No.  B-ea  afrports  at  Dayton. 
OH.  and  Indianapolis.  IN.  with  Dayton. 
OH.  and  Indianapolis.  IN.  in  Sub-Nos. 
E-7a  E-7a  B-aa  and  B-aa  airports  at 
Fairfax  and  Loudon  Counties.  VA.  with 
Fairfax  and  Loudon  Counties.  VA  in 
Sub-Nos.  E-77.  B-aa  and  E-89;  airporto 
at  the  following  cities  with  Cincinnati 
OH.  and  Pittsburgh.  PA,  in  Sub-No.  E- 
aa  airports  at  the  following  cities  with 
Indianapolis,  IN,  Kansas  City,  MO,  and 
Minneapolis,  St  Paul  MN.  in  Sub-Nos. 
E-aa  and  B-87:  airports  at  the  following 
cities  with  Los  Angeles,  San  Francisco, 
and  Oakland,  CA.  Uttle  Rock,  AR. 
Tulsa,  and  Oklahoma  Qty,  OK,  Austin. 
Waco,  San  Antonio,  and  El  Paso,  TX. 
Kansas  City.  MO.  and  Memphis.  TN.  in 
Sub-No.  aaF;  and  airports  at  the 
following  cities  with  Chariotte,  NC 
Greenville.  SC  and  AUanta,  GA.  in  Sub- 
No.  84F:  (3)  change  its  one-way  to  radial 
authority  (a)  between  Philadelphia.  PA 
and  Chicago.  IL.  in  Sub-No.  E-55.  and  (b) 
between  Chicago.  DL  and  Philadelphia, 
PA.  in  Sub-No.  B-5a  and  (4)  eliminate 
the  restrictions,  wherever  they  appear, 
(a)  against  the  transportation  of  aircraft 
enjgines  and  parts  from  specified 
airports,  and  (b)  limiting  service  to  the 
transportation  of  .traffic  having  a  prior  or 
subsequent  movement  by  air. 

MC  133384  (Sub-e)X  filed  May  a  1981. 
APPUCANT:  BARBERTON  RECON 
CENTER.  INC  5075  Wooster  Road. 
Barberton.  OH  44203.  Representative:  E. 
H.  van  Deusen.  P.O.  Box  97.  Dublin.  OH 
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43017.  Applicant  seeks  to  remove 
restrictions  in  Its  Sub-Na  4F  certiflcste 
to  (1)  broaden  its  commodity  description 
to  "transportation  equipment"  from 
motor  vehicles,  in  truckaway  service: 
and  (2)  remove  the  facilities  restriction 
and  authorize  radial  authority  between 
Wayne  County.  ML  and  points  in  the 
U.S. 

MC 133534  (Sub-15)X,  filed  April  27. 
1981.  Applicant  ROBERT  V.  MARKT. 
d.b.a.  ROBERT  V.  MARKT  TRUCKINC. 
1707  Garfield  Ave.,  St  Joseph.  MO 
64503.  RepresenUtive:  William  P. 
Parker.  141  N.E.  36th  Terrace.  Oklahoma 
City.  OK  73105.  Applicant  seeks  to 
remove  restrictions  in  its  lead 
certificate.  Sub-Nos.  3. 5.  a  8, 9, 10. 13F 
and  14F  to  (1)  broaden  the  commodity 
description  in  lead  certificate,  Sub-Nos. 
3. 5,  S,  from  feed,  feed  ingredients, 
animal  health  aids  and/or  livestock 
feeders  to  "farm  producU"  and  in  Subs 
6.  9. 10, 13P  and  14P  from  meaU,  meat 
byproducts,  packinghouse  products, 
etc.,  to  "food  and  related  products";  (2) 
replace  one-way  with  two-way  authority 
in  the  lead  certificate  and  radial 
authority  in  Subs  3, 5. 6. 9.  la  13F  and 
14F  between  specified  points  located 
primarily  in  the  midwestem  U.S.;,(3) 
replace  plant  site  and/or  city-wide 
authority  with  county-wide  authority  in 
Subs  3,  5, 6. 9,  la  13F.  and  14F  as 
follows:  St  Joseph  with  Buchanan 
County.  MO:  Carroll  with  Carroll     • 
County,  lA;  Denison  with  Crawford 
County.  lA;  Iowa  Falls  with  Hardin 
County,  lA;  Elwood  with  Doniphan 
County.  KS;  Rockport  with  Alchinson 
County.  MO:  Crete  with  SaUne  County. 
^fE;  Lexington  with  Fayette  County.  KY: 
Covington  with  Kenton  County,  KY: 
Massillon  with  Stark  County,  OH;  and 
Nebraska  Qty  with  Otoe  County.  NE;  (4) 
remove  "originating  at  or  destined  to" 
restrictions  in  lead  certificate  and  Subs 
6,  8. 10. 13F  and  14F:  (5}  eliminate 
intermediate  point  restriction  in  lead 
certificate,  and  allow  service  at  all 
intermediate  points  between  St.  Joseph. 
MO,  and  Hiawatha,  KS;  and  (6)  delete 
restrictions  on  commodities,  such  as  "in 
bulk,  in  bags". 

MC  133591  (Sub-144)X.  filed  May  4. 
1981.  Applicant  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303.  Mt  Vernon. 
MO  65712.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  228  N.  Phillips 
Avenue.  Sioux  Falls.  SD  57101. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  4. 12, 19.  20.  21,  22.  26, 
27F.  29.  31.  35MIF.  41F.  44.  53F.  56F,  70F. 
71F.  74F.  76F.  77F,  80F,  91F,  95F.  98F, 
104F,  106F.  107F,  108F.  HOP.  112F.  and 
115  certificates  to:  (1)  broaden  the 
commodity  descriptions  from  (a)  animal 
and  pet  food,  breading  compounds. 


canned  foodstuffs,  frozen  fiuiu,  berries, 
vegetables,  and  potatoes,  packaged  food 
seasoning  and  treating  compounds, 
bakery  goods  and  products,  foodstuffs, 
confectionery  products,  and  snack 
foods,  to  "food  and  related  pioducU"  in 
Sub-Nos.  12. 19.  2a  21.  27.  3SMIF.  44. 
53E.  56F.  OOF.  98F.  108F  and  HOP;  (bj 
paper  bags,  paper  articles,  disposable 
diapers,  paper  and  paper  products, 
paper  dishes,  plates  and  napkins,  to 
"pulp,  paper,  and  related  products"  in 
Sub-Nos.  21  (pg.  2).  76, 91. 106.  and  107; 
(c)  drugs,  insecticides,  pesticides,  animal 
care  producU  and  paint  to  "chemicals 
and  related  products"  in  Sub-Nos.  19 
and  27;  [d)  vehicle  suspension  systems, 
parts,  attachments,  accessories,  bicycles 
and  tricycles  to  "transportation 
equipment"  in  Sub-Nos.  31, 95  and  104; 
(e)  swimming  and  wading  pools  and 
gymnasium  apparatus  to  "sporting  and 
athletic  goods"  in  Sub-No,  104;  (0 
electrical  applicances.  household 
applicances  and  fixtures,  heating  and 
cooling  systems,  electric  motors,  radios, 
televisions,  stereophonic  and  videotape 
equipment  to  "machinery"  in  Sub-Nos.  4, 
26. 41P.  70F,  71F  and  74F:  (g)  heating  and 
cooling  systems,  tools,  tool  boxes,  scrap 
metals,  steel  and  blowers,  to  "metal 
producU"  in  Sub-Nos.  22. 26,  31. 41F, 
and  74Fi  (h)  furniture  parts  to  "furniture 
and  fixtures"  in  Sub-No.  29;  (i) 
insulation  to  "mineral  products"  in  Sub- 
No.  41F:  (j)  textile  producta  to  "textile 
mill  producU"  in  Sub-No.  91F;  and  (k) 
plastics,  plastic  products,  plastic 
articles,  to  "rubber  and  plastic 
products"  in  Sub-Nos.  76F.  77F.  and 
107F;  (2)  eliminate  the  facilities 
limitations  in  Sub-Nos.  4,  53F,  56F.  71F, 
76F.  106F.  107F  and  115;  (3)  replace  city- 
wide  wiUi  county-wide  authority  as 
follows:  Girardeau  County  for  Cape 
Girardeau,  MO  in  Sub-No.  4;  Phelps 
County  for  Rolla,  MO  in  Sub-Nos.  12  and 
21;  Benton  County  for  Siloam  Springs 
and  Gentry,  AR  bi  Sub-No.  20;  Lawrence 
County  for  Aurora,  MO  in  Sub-Nos.  22 
and  31;  Boone  County  for  Columbia,  MO 
in  Sub-No.  28;  Pettis  County  for  Sedalia. 
MO  in  Sub-No.  28;  Jasper  County  for 
Carthage,  MO  in  Sub-No.  29;  Lawrence 
County  for  Mt  Vernon,  MO  in  Sub-Nos. 
31  and  41F:  Hempstead  County  for 
Hope,  AR  in  Sub-No.  44;  Bradley  County 
for  Cleveland,  TN  in  Sub-No.  53F: 
Greene  County  for  Springfield.  MO  in 
Sub-Nos.  20,  70F.  7lF  and  115;  Cooper. 
Cole.  Callaway,  Adair,  Shebly, 
Randolph  and  Macon  Counties  for 
Kirksville,  Jefferson  City.  Boonville, 
Macon.  Moberiy  and  Clarence,  MO  and 
White  County  for  Searcy,  AR  in  Sub-No. 
74F:  Sebastian  County  for  Ft  Smith.  AR 
in  Sub-No.  76F;  Benton  County  for 
Rogers.  AR  in  Sub-No.  77F:  Ouachit  and 


Ptllaski  Counties  for  East  Camden  and 
North  Utde  Rock.  AR  in  8ub-Na  91F. 
Phillips  and  Pulaski  Counties  for  West 
Helena  and  Utde  Rock.  AR  In  8ub-Na 
104F:  Nez  Perce  County  for  Lewiston.  ID 
in  Sub-No.  106F:  Wilson  County  for 
Fredonia,  KS  in  Sub-No.  31;  Adair  and 
Delaware  Counties.  OK  for  Proctor  and 
Kansas,  OK  in  Sub-No.  20;  and  Riley 
and  Harvey  Counties  for  Manhattan  and 
Newton,  KS  in  Sub-No.  2a  (4)  change 
one-way  to  radial  authority  between 
points  in  numerous  States;  and  (5) 
remove  the  restrictions  (aj  in  bulk  in 
Sub-Nos.  12, 19,  2a  21. 28. 41F.  53F.  78F. 
and  77F:  (b)  in  tank  vehicles  Sub-Nos.  20 
and  53F:  (c)  size  and  weight  in  Sub-Nos. 
22. 28.  and  41F:  (d)  except  frozen  food, 
meat  and  meat  producU  in  Sub-No. 
35MIF;  (e)  unfrozen  in  Sub-No.  44;  (Q 
requiring  mechanical  refrigeration  in 
Sub-No.  53F:  (g)  except  frozen  in  Sub- 
No.  80F;  and  (h)  against  service  to  AK 
and  HI  in  Sub-Nos.  56F  and  74F. 

MC  141249  (Sub-5]X.  filed  April  21, 
1981.  Applicant  WEEKS  CARTAGE 
INC.  1900  Dahlia  Road.  JacksonvUle.  FL 
32205.  Representative:  Sol  R  Proctor. 
1101  Blackstone  Building.  Jacksonville, 
FL  32202.  Applicant  seeks  to  remove 
restrictions  in  iU  Sub-No.  3F  certificate 
to  (A)  remove  all  restrictions  in  iU 
general  commodities  authority  "except 
classes  A  and  B  explosives,"  (B)  remove 
the  restrictive  phrase  "in  intermodal 
containers."  and  the  restriction  limiting 
traffic  to  that  having  a  prior  or 
subsequent  movement  by  waten  and  (C) 
expand  Jacksonville.  FL  to  county-wide 
authority,  to  serve  between  Duval 
County,  PL,  andr^oinU  in  FL  and  GA. 

MC  143234  (Sub-3)X.  filed  April  22, 
1981.  Applicant  PHILLIPS  BROTHERS 
WAREHOUSING  ft  DISTRIBUTING 
CORPORATION,  25  Thomas  Avenue. 
Baltimore,  MD  21225.  Representative: 
Walter  T.  Evans,  7961  Eastern  Avenue, 
Silver  Spring,  MD  20910.  Applicant 
seeks  to  remove  restiicUons  in  iU  Sub- 
No.  IF  certificate  to  (A)  eliminate  all 
restrictions  in  its  general  commodities 
authority  "except  classes  A  and  B 
explosives,"  and  (B)  remove  the 
restriction  limiting  traffic  to  that  having 
a  prior  or  subsequent  movement  by 
water  or  rail,  on  service  between 
Baltimore,  MD,  and,  poinU  in  sue  States 
and  DC. 

MC  144337  (Sub-4)X,  filed  May  6. 1961. 
Applicant  KENNETH  HENDERSON 
TRUCKING  CO.,  INC.  Route  00, 
Cullowhee,  NC  28723.  Representative: 
Erick  Meierhoefer,  Suite  423. 1511 K 
Street  NW..  Washington.  DC  20005. 
AppUcant  seeks  to  remove  restrictions 
in  iU  Sub-No.  3F  permit  to  (IJ  broaden 
the  commodity  description  to  "rubber 
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and  plastic  products"  from  molded 
plastic  articles,  and  (2)  broaden  its 
territorial  authority  to  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  a  named  shipper. 

MC 145106  (Sub-2)X.  filed  April  2a 
1981.  Applicant  WEBBER  TRANSPORT 
CO..  855  U.S.  Route  1.  Avenel,  NJ  07001. 
Representative:  Eugene  C  Ewald.  Suite 
102. 100  West  Long  Lake  Road. 
Bloomfleld  Hills.  Ml  48013.  Applicant 
seeks  to  remove  restrictions  in  No.  MG- 
87928  and  Sub-Nos.  4a  41. 4Z  44. 45. 4a 
47, 48.  and  51  certificates,  acquired  in 
docket  MC-FC-78578.  to  (1)  broaden 
some  commodity  descriptions  to:  "^otor 
vehicles"  from  automobiles,  trucks, 
bodies,  cabs,  chassis,  truck  tractors,  and 
buses,  new  and  used,  and  motor  homes, 
and  new  motor  vehicles  (except 
trailers);  and  "machinery"  from  farm 
tractors;  (2)  remove  service  restrictions 
limiting  traffic  to  that  "in  initial, 
subsequent  or  secondary  movements" 
"in  truckaway  and  driveaway  service." 
"moving  at  the  same  time  and  with  the 
vehicles  of  which  they  are  a  part  and  on 
which  they  are  to  be  installed."  or 
"when  moving  in  mixed  loads  with 
trucks  and  automobiles."  and  also 
remove  restrictions  limiting  service 
during  certain  seasons,  and  to  that 
having  an  immediately  prior  movement 
by  rail  wherever  they  appear  (3)  remove 
plantsite  restrictions  in  the  lead,  and 
Sub-Nos.  4a  41. 45. 4a  and  47;  remove 
exceptions  excluding  service  in  AK  and 
HI  in  the  lead,  and  Sub-Nos.  47  and  51: 
replace  one-way  authority  with  radial 
authority;  and  replace  the  specified 
plantsites  and  cities  with  county-wide 
authority  to  serve:  lead  certificate,  St 
Louis  County,  MO  (plantsites  near 
Airport  in  St  Louis  County.  MO,  and 
near  Robertson  and  Hazelwood,  MO): 
Washtenaw  County,  Ml  (Willow  Run. 
MI);  Middlesex  County.  NJ  (Edison 
Township,  NJ);  Wayne  County.  MI 
(Dearborn  and  Highland  Park,  and 
plantsites  in  Wayne  County.  MI): 
Ottawa  County,  OK  (Quapaw,  OK): 
Macomb  County.  MI  (Warren  Township. 
MI);  Sub-No.  40,  Bergen  County.  Nj 
(Mahway.  NJ);  Sub-No.  4a  Wayne 
County,  MI  (Dearborn,  MI):  Cerro  Gordo 
County.  lA  (Mason  Qty,  lA):  Scott 
County,  MN  (Shakopee,  MN);  and  Sub- 
No.  51,  Calhoun  County,  MI  (Battle 
Creek,  MI). 

MC  145955  (Sub-23PC  filed  May  4. 
1981.  Applicant  CENTRAL  TRUCK 
SERVICE,  INC  P.O.  Box  7154,  Omaha, 
NE  68107.  Representative:  Arlyn  L 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  08114.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2F. 
8F,  lOF,  12F.  13F.  14F.  16F.16F.  and  17F 
certificates  to  (1)  broaden  the 


commodity  descriptions  to  (a) 
"machinery  and  related  products"  from 
electrical  appliances  and  accesaoci— .  in 
Sub-No.  2F:  (b)  "food  and  related 
products"  from  meats,  meat  producta. 
meat  by  probducts,  and  artldet 
distributed  by  meat  packing  bouaea.  in 
Sub-Nos.  6F  and  13F.  fbodatuffs  in  Sub- 
No.  14F.  and  pet  food  and  pat  sopplies. 
in  Sub-No.  16F;  (c)  "chaminala  and 
related  products,  petroleum,  natural  gaa 
and  their  products,  rubber  and  plastic 
products,  and  clay,  concrete,  glass  or 
atone  products"  from  cleaning  and 
polishLsg  compounds,  textile  softener, 
lubricants,  deodorants,  disinfectants, 
hydrochlorite  solutions,  paints,  {riastic 
bags  and  filters  in  Sub-Na  lOF:  (d)  "such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers  and  paper  and  paper 
products"  from  containers  and  paper 
and  paper  products,  in  Sub-Na  12F:  (e) 
"chemicals  and  related  products"  frtnn 
adhesives.  in  Sub-No.  ISF:  and  (f)  "such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  paper 
products"  bom  paper  products,  in  Sub- 
No.  17F:  (2)  eliminate  "except  hides  and 
commodities  in  bulk"  restrictions,  bi 
Sub-No.  8F;  (3)  replace  Franklin,  IL,  and 
Topeka  and  Wichita.  KS  with  authority 
to  serve  Cook  County.  IL,  and  Shawnee 
and  Sedgwick  Counties.  KS.  in  Sub-Na 
2F;  and  (4)  change  iU  one-way 
authorities  to  radial  authorities  between 
Cook  County.  IL  and  named  points  in 
L\,  NE.  KS.  and  MO.  in  Sub-Na  2F.  and 
between  Chicago,  IL.  and  Milwaukee. 
WL  and.  points  in  the  \JS^  in  Sub-Na 
14F. 

MC  146068  (Sub-epC  filed  May  7. 1981. 
Applicant  CONSOLIDATED  CARRIERS 
CORPORATION.  P.O.  Box  42a 
Hemingway.  SC  29554.  Representative: 
Robert  B.  Walker.  915  Pennsylvania 
Bldg..  425-13th  Street.  N.W.. 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  8F 
to  (1)  broaden  the  commodity 
description  to  "general  commodities 
(except  classes  A  and  B  explosives)" 
bom  general  conunodities  (with  the 
usual  exceptions),  and  (2)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading. 

MC  140472  (Sub-l)X,  filed  April  23, 
1981.  Applicant  LEHMAN 
TRANSPORT.  INC,  155  East  Acker  SL, 
St  Paul,  MN  55117.  Representative:  Val 
M.  Higgins.  1800  TCF  Tower,  121  South 
8th  Street  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  iU  lead  certificate  to  (A)  Inoaden  the 
commodity  description  to  "petroleum, 
natural  gas  and  their  products"  from 
petroleiun  and  petroleum  producta 


(except  gasoline  and  Uquefled  petrtrfeum 
gaa);  and  (B)  diange  one-way  service  to 
radial  service,  between  Minneapolis, 
MN,  and.  points  in  ND.  Sa  lA  and  WL 

MC  147943  (Sub-SPC  fDed  April  29. 
1961.  Applicant  E.WX  CARTACX, 
INC  4865  South  Leamington.  Chicago, 
IL  0063a  Representatfre:  Anthony  B. 
Young.  29  South  LaSalle  Street  Suite 
350,  Chicago,  IL  00003.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Na  ZP 
certificate  to  (1)  broaden  the  commodity 
description  to  "general  commodities 
(except  classes  A  and  B  explosives)" 
from  general  commodities  (with 
exceptions):  and  (2)  remove  the 
restriction  to  traffic  moving  on  bills  of 
lading  of  frei^t  forwarders. 

ira  Dot  n-lMM  FOad  t-U«;  ktt  <■! 
I  coot  TSIS-St-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Aqency  lor  International  Development 

Joint  Committee  on  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11709 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L  92-463.  Federal  Advisory 
Conunittee  Act  notice  is  hereby  given  of 
the  meeting  of  the  joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
June  8-9. 1961. 

The  meeting  on  June  a  1961  will 
convene  in  die  form  of  Work  Groups. 
The  Regional  Work  Groups  will  meet 
from  9:00  a  jn.  to  IZOO  noon  as  follows: 
Afiica  RWG  in  Room  2941.  New  State 
Department  Building.  Washington.  D.C 
(Mr.  Lane  E.  Holdcroft  AJ.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (202/632-3650):  Utin 
America  RWG  in  Room  2242  New  State 
Department  Building  (Mr.  Albert  Brown. 
A.I.D.  Federal  Designee  for  Uiis  meeting 
can  be  contacted  at  (202/63^-6126); 
Near  East  RWG  in  Room  6464  New 
State  Department  Building  (Mr.  Keith 
Sherper,  A.I  J).  Federal  Designee  for  diis 
meeting  can  be  contacted  at  (202/632- 
9256):  and  die  Asia  RWG  in  Room  600 
Rosslyn  Plaza  "C"  Building.  1001  North 
Kent  Street  Rosslyn.  Virgbda  (Mr. 
David  Lundberg.  AIJ).  Federal  Designee 
for  diis  meeting  can  be  contacted  at 
(703/235-8870). 

On  June  a  1961  from  1:30  p.m.  to  4:30 
p  ja  the  Woii  Groups  on  Training  and 
Education.  Women  in  Development  and 
Procurement  Process  will  meet  in  Room 
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1406,  Room  4814,  and  Room  2248, 
respectively  of  the  New  State 
Department  Bailding,  Waahington.  D.C 
The  full  JCAO  Committee  wUl  meet  on 
June  9, 1961.  from  MO  a.m.  to  IM)  p  jn. 
to  receive  and  discus*  reports  on: 
activities  of  the  Regional  and 
Procurement  IVocess  Work  Groups: 
follow-up  on  Strengthening  Grant 
activities;  review  of  Ttaining  in  A.!.D.. 
the  Professional  Personnel  Roster,  and 
Registry  of  Institutional  Resources.  This 
meeting  will  be  in  Room  3524  New  SUte 
Department  Building.  Washington.  D.C 
The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  may 
file  written  statemento  with  the 
Committee  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meetings  permit 
Mr.  John  C  Rothberg.  BIFAD  Support 
Staff,  is  designated  A.LD.  Advisory 
Committee  Representative  at  the  June  6 
and  9  meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  State  Department, 
Washington.  D.C  20523.  or  telephone 
him  at  (202)  632*7937. 

Dated  May  13, 1981. 
lohn  C  Kolhbeit, 

A.t.D.  Advisory  Committee  Representative. 
Joint  Committee  oa  Agricultural 
Development.  Boad  for  International  Food 
and  Agricultural  Development 
in  Ooc  n-iori  FUed  i-ia-n:  C^S  un| 
MUJNQ  coot  471*-0t-M 


the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substances  listed  above  is 
granted 

Dated;  May  It  1961. 
Peter  B.  Bmsiiiger. 

Administrator.  Drug  Enforcement 
Administration. 

|FX  Doc  n-14aB7  Filed  S-IS4t:  MS  u4 
MJJNOOOOC  44M-S».H 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  March  18, 1981.  and 
published  in  the  Federal  Rmjister  on 
March  26, 1981.  (46  PR  18822).  Knoll 
Pharmaceutical  Company.  Production 
Department.  30  North  Jefferson  Road. 
Whippany.  New  Jersey  07981.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  class  of 
controlled  substances  listed  below: 
Drug  and  Schedule 

Dihydromorphine  (9145)— I 
Hydromorphone  (9160)— II 

No  comments  or  objections  having 
been  received  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
S  1301.54(e).  the  Administrator  hereby 
orders  that  the  application  submitted  by 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Committee  on  Apprenticeship; 
Meetings 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committed  Act  (Pub. 
L  92-463: 5  U.S.C  App.  1)  of  October  6. 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  open  meetings  at  the  Grand 
Traverse  Hilton,  6300  North  US  31, 
Acme,  Michigan.  June  3,  through  June  5. 
1981. 

The  opening  of  the  full  Committee 
meeting  will  be  preceded  by  the 
Following  FCA  Subcommittee  meetings 
on  June  3.1981: 

Equal  Apprenticeship  Opportunity— ia>-2:15 
p-m. 

Federal-State  Relations— 2:30-3:45  p.m. 
Coals— 3:45-5A)  p.m. 

The  Committee's  full  meeting  will 
begin  on  Thursday.  June  4, 1981,  from 
8:30  a.ra.  to  12  noon  with  the  following 
agenda: 

1.  Overview  of  New  Initiatives 

2.  Report  on  CETA:  The  View  from 
Apprenticesliip 

3.  Briefing  on  SUte  and  National 
Apprenticeship  Systems  (SNAPS) 

4.  Briefing  on  the  Impact  of  Budget  Cuts  on 
Apprenticeship  and  Oub%ach  Programs 

On  the  afternoon  of  June  4, 1981,  the 
following  FCA  Subcommittee  meetings 
will  be  held  * 

Relationship  of  Apprenticeship  to  Other 

Training  Systems— l.-OO-ZdO  p.m. 
Quality  of  Training— 3.-00-4:30  pjB. 

The  FCA  will  continue  their  general 
meeting  on  Friday.  June  5, 1981,  from 
8:30  a.m.  to  12  noon.  The  agenda  for  the 
meeting  includes: 

5.  Apprenticeship  and  Vocational 
Education 

a.  Procedure  and  Criteria  for  Determining 
Apprenticeability  of  Occupations 

7.  Report  on  the  Status  of  the  Bureau  of 
Apprenticeship  and  Training  and  State 
Apprenticeship  Agencies 

a  Status  Report  on  the  I'CA's 
Recommendations  to  the  Secretary  of  Latxir 


The  agendas  are  subject  to  change 

due  to  time  constraints  and  priority 
items  which  may  come  before  die 
Committee  between  the  time  of  this 
publication  and  the  scheduled  date  of 
the  FCA  meetings. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  wrritten 
data,  views  or  arguments  pertaining  to 
the  agendas  may  do  so  by  furnishing  it 
to  the  Executive  Secretary  at  any  time 
prior  to  the  meetings.  Thirty  Copies  are 
needed  for  the  members  and  for  the 
inclusion  in  the  minutes  of  the  meetings. 

Any  member  of  the  public  who  wishes 
to  speak  at  the  meetings  should  so 
indicate  in  a  written  statement,  also  the 
nature  of  the  intended  presentation  and 
amount  of  time  needed.  The  CHiairperson 
will  announce  at  the  beginning  of  die 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Ekecutive 
Secretary  should  be  addressed  as 
follows: 

Mrs.  M.  M.  Winters,  Burearu  of 
Apprenticeship  and  Training,  ETA.  U.S. 
DepL  of  Labor.  601 D  Street.  fJW.. 
(Room  5434),  Washington,  D.C  20213. 

Signed  at  Washington.  D.C  this  15th  day  of 
May  1981. 

AIlMrt  Angrisani. 

Assistant  Secretary  of  Labor. 

(FR  Ooc.  Sl-ismr  FOad  S-lS-St  S:4S  un| 
BtLUNQ  COOE  4fM.40-M 


Mine  Safety  and  Hetlth  Administration 
(Docket  No.  II-61-12-M] 

The  Bunker  Hid  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Bunker  Hill  Company,  P.O.  Box 
29,  Kellogg.  Idaho  83837  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61-B  (fire  doors)  to  its  Bunker 
Hill  Mine  located  in  Shoshone  County, 
Idaho.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be  installed 
in  the  petitioner's  underground  shop. 

2.  Petitioner  states  that  because  the 
underground  shop  is  limited  in  site 
(when  a  diesel  truck  is  in  the  shop  for 
repairs,  because  of  its  length,  it  extends 
beyond  the  position  in  which  a  fire  door 
would  be  located),  it  is  not  possible  to 
construct  a  fire  door  or  bulkhead  as 
required  by  the  ragulation. 

3.  Because  of  unstable  roof  cooditiona, 
expending  the  shop  to  an  adequate  size 
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to  permit  the  installation  of  fire  doon 
would  expose  miners  to  hazardous 
conditions. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  a  twin-agent,  manually 
operated  fire  suppression  system  which 
applies  both  dry  chemical  and  foam  on 
any  fire.  Petitioner  would  place  two  of 
these  systems  in  the  shop,  one  at  each 
end  of  the  shop. 

5.  Petitioner  states  that  this  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  12. 1981. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|H»  Doc.  81-14929  nitfd  S-l»-ei:  ft«  ami 

aiixma  code  4Sii>-43-h 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  »vritten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  {une 
18, 1981.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 

Dated:  May  12, 19B1. 
Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  81-14930  Pled  *-!•-«:  ft4S  ami 
MUMO  COOC  MIO-O-H 


(Docket  No.  M-81-«S-C] 

Crescent  Energy,  Inc^  Petition  for 
Modificatton  of  AppHcetlon  of 
Mandatory  Safety  Standard 

Crescent  Energy,  Inc.,  113  Main  Street. 
Whitesburg.  Kentucky  41858  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  1  located  in  Latcher  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  fj 

1.  The  petition  concerns  the'' 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  cutting  machine. 

2.  Petitioner  states  that  the  coalbed 
height  is  such  that  a  canopy  would 
diminish  the  visibility  of  the  equipment 
operator  to  such  an  extent  that  he  or  she 
would  endanger  the  lives  of  other 
miners  and  not  have  adequate  visibility 
to  property  control  the  equipment 

3.  Petitioner  further  states  that  a 
canopy  installed  on  the  cutting  machine 
could  strike  the  roof  supports,  creating 
the  danger  of  a  roof  fall. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


(Docket  Na  M-«1-22-M] 

International  Salt  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

International  Salt  Company.  12841 
Sanders  Street  Detroit  Michigan  48217 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-61B  (fire 
doors)  to  its  Detroit  Mine  located  in 
Wayne  County,  Michigan.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  sununary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  Oiat  fire  doors  be  installed 
in  the  petitioner's  underground  shop. 

2.  The  petitioner's  shop  contains  nine 
openings  ranging  from  50-55  feet  in 
width  and  22-24  feet  in  height;  the  shop 
area  is  locate  in  the  return  air  system 
approximately  two  miles  updraft  from 
the  preparation  station. 

3.  Petitioner  states  that  with  the 
mine's  present  evacuation  plan  and 
ventilation  sytem,  all  miners  working 
updraft  would  not  be  affected  by  the 
spread  of  toxic  gases;  miners  working 
downdraft  of  the  shop  area  would  be 
able  to  safely  exit  the  mine  or  enter  into 
the  fresh  air  system  before  any  toxic 
gases  could  reach  them. 

4.  Petitioner  further  states  that 
constructing  airtight  doors  as  required 
would: 

a.  Seriously  restrict  air  flow  through 
the  shop  area; 

b.  Reduce  the  amount  of  fresh  air 
presently  available  to  properly  cleanse 
the  working  face  parameters  of  any 
potentially  toxic  gases  and  vehicle 
exhaust  fumes; 

c.  Possibly  create  a  concentrated  toxic 
environment  as  well  as  a  potentially 
explosive  one. 


5.  As  an  alternate  method,  petitioner 
proposes  to: 

a.  Use  a  recently  installed  phone 
paging  system  as  a  quicker  and 
additional  means  of  notifying  miners 
throughout  the  mine  that  a  fire  or 
disaster  is  present  and  follow 
established  evacuation  procedures; 

b.  Install  one  set  of  air  doors  located 
approximately  75  feet  from  the  shop, 
which  would  allow  miners  working  in 
the  area  to  enter  into  the  fresh  air 
system  hi  less  time  than  it  would  take  to 
close  all  fire  doors  and  contain  the 
spread  of  toxic  fumes  and  gases. 

e.  Petitioner  states  that  this  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commenta 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  post  marked  or 
received  in  that  office  on  or  before  June 
18, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  12, 1981. 
FnnkAWUte, 

Director,  Office  of  Standards,  RegmlatUum 
and  Variances. 

\n  Doc  ei-l«8l  rtled  v-u-ei.  »•  aa4 
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Office  of  the  Secretary 

(TA-W-9e441 

Clothing  Factory,  Inc;  Certification 
Regarding  Ellglbiltty  To  Apply  for 
Worlcer  Adjustment  Aselatance 

In  accordance  with  Section  223.of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presenU  the 
resulU  of  an  investigation  regarding 
certification  of  eli^bility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  the  requirementa  have 
been  met 

The  investigation  was  initiated  on  July 
28, 1980  in  response  to  a  petition  which 
was  filed  on  behalf  of  workers  at 
Clothing  Factory,  Incorporated. 
Tamaqua,  Peimsylvania.  The  woAers 
produced  ladies'  knit  tops  and  blouses. 
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U.S.  imports  of  women's  misses'  and 
children's  blouses  and  shirts  (including 
knit  tops)  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977.  U.S.  imports 
increased  absolutely  in  1979  compared 
to  the  average  level  of  imports  for  the 
period  1975  through  197a 

Clothing  Factory.  Incorporated,  which 
closed  in  August  1979.  was  a  contractor, 
producing  women's  knit  tops  and 
blouses.  The  Department  conducted  a 
survey  of  the  manuliBcturers  for  whom 
the  Qothing  Factory  worked.  The  survey 
revealed  that  manufacturers  accounting 
for  a  significant  proportion  of  the 
Clothing  Factory's  orders  in  1978  and  in 
the  first  half  of  1979  decreased  their 
business  with  the  Qothlng  Factory  and 
increased  their  business  with  foreign 
contractors  in  the  fiscal  year  ending 
April  30, 1980  as  compared  to  the  fiscal 
year  ending  April  1979. 

The  survey  also  revealed  that  another' 
manufacturer  reported  a  substantial 
decline  in  contract  business  with 
Clothing  Factoiy,  Incorporated  in  the 
latter  part  of  1978.  This  manufacturer, 
itself,  reported  declining  company  sales. 
Customen  of  the  manufacturer 
decreased  purchases  from  the 
manufacturer  and  increased  purchases 
of  imported  women's  apparel.  Workers 
of  this  manufactiuing  firm  were  certified 
as  eligible  to  apply  for  trade  adjustment 
assistance  in  November  1978. 

Conclusion        | 

After  careful  review  of  the  facts 
obtained  in  the  InvesHgation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  knit 
tops  and  blouses  produced  at  the 
Clothing  Factory,  Incorporated 
Tamaqua.  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  worlters  of  Qolhing  Factorj*. 
Incorporated.  Tamaqua.  Pennsylvania,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  14, 1979  and  on 
or  befon  September  15, 1979  are  eligible  to 
apply  for  adjuitment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  11  Ih  day  of 
May  1981. 


Hairy  J.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Researvh. 

|FR  Doc  n-\*ta  FUed  S-lt-Sl:  HAS  m\ 
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Determinations  Regarding  Eligfbinty 
To  Apply  for  Worker  Adjuetment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S,C,  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  May  4-8. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certificaHon  of  eligibility  to  apply  lor 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requiremente  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers*  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiis 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-9949:  TTie  Valeron  Corp..  Modco 
Tools  Division.  Oak  Park,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9267:  Frezzolini Electronics  Inc., 
Hawthorne.  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10.94S:  Evans  Product  Co.. 
Minneapolis  Electric  Steel  Castings  Co. 
Div.,  Minneapolis.  MN 

Investigation  revealed  that  criterion 
(3)  has  pot  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-11.446;  Vulcan  Corporation. 
Blanchester,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 
imports  of  shoe  lasts  are  n^igible. 


TA-W-11.977:  W.  E  Stephens  Mfg..  Inc.. 
Watertown.  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  The  evidence 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-^681:  Metal  Craft  Co.,  Inc.. 
Marietta,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-gOBO:  Marietta  Coatings.  Inc.. 
Marlette,  MT 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woricer  separations  at  the  firm. 

TA-W-10.867:  Pine  Tool  Co.,  Inc.. 
Standish.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Additionally.  U.S.  imports  of  tools,  dies 
and  fixtures  for  automative  use  are 
negligible.  , 

TA-W-10.518;  The  General  Tin  and 
Rubber  Co..  Batesville.  AR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-12,393:  Allied  Chemical  Corp., 
Semet  Solvay  Div.,  Ashland.  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W~n.743:  Chrysler  Corpontion, 
Supply  Sales  and  Marketing  Office, 
Highland  Park,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woricer  separations  at  th»firm. 

TA-W-lO,a8S;  Minnesota  Rubber  Co. 
Quadee  Rubber  Co.  Watertown.  SD 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-W-IO.^3;  BBC  Machine  CtK. 
Barherton.  OH 

tnvMtigation  revealed  that  criterion 
(3)  hat  not  been  met  A  rorvey  of 
cuttomen  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-ee39;  Simpson  Industries.  Inc^ 
Gladwin  Machine  Products  Div.. 
Gladwin,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9622:  U.S.  Stesl  Corp.,  Christy 
Park  Works.  McKeesport.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9556  »  8556A:  McCraw-Edison 
Co..  Bussman  Mfy.  Div.,  Ellis  ville  and 
St.  Louis,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  workers  separations  at  the  firm. 

TA-W-9529  &  11.218;  National  Gypsum 
Co..  Clement  Div.,  Alpena,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA~W-9460:  Sies  Re-Fab-Co.  Ina.  Troy. 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-^37:  Lear  Siegler.  Inc.  Metal 
Products  Div..  Detroit.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-m22:  Sw^tco  Tube  Corp., 

Clifton.  NJ 

biveetigation  revealed  that  criterion 
(3)  has  not  been  meL  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woi^r  separations  at  the  firm. 


TA~W-9142:  Federal  Fbige.  bic  Federal 
Div.  and  Lanting  Div.,  Lansing,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  in^ortantly 
to  worker  separationa  at  the  firm. 

TA-W-e214;  ITT  Thompson  tndustriee. 
Division,  Plant  #Z  Madison,  PL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woriiers  separations  at  the  firm. 

TA-W-0217:  m  Thompson  Industries, 
Division.  Plant  «4  Holly  Springs.  MS 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
im];>orts  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-e218;  ITT  Thompson  Induttriea. 
Division,  Plant  ^10.  Valdoata,  GA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-04e9:  ITT  Hancock  Industries, 
Inc.,  Roscommon,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-12,355;  Septra  Fabrics  Corp.. 
New  York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-10.S11:  U.S.  Pattern  Co.,  Inc.. 
Richmond,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  industrial  patterns  and  core 
boxes  (including  models)  are  negligible. 

TA-W-iai76:  Twin  City  Leather  Co.. 
Gloversville.  NY 

Investigation  revealed  that  criterio^j 
(3)  has  not  been  met  Aggregate  U.S. 
imports  of  tanned  and  finished 
sheepskins  and  cattle  hides  did  not 
increase  as  required  for  certification. 
U.S.  imports  of  tanned  deerskins  are 
negligible. 

TA-W-10.212;  Wisconsin  Bridge  and 
boa  Co..  Milwaukee.  WI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 


imparts  of  fabricated  structoral  ateel  did 
not  increase  aa  required  for  certification. 

TA-W-10.568:  Illinois  Slag  and  Ballast 
Co..  Chicago.  IL 

Investigation  revealad  that  criterion 
(3]  has  not  been  met  Aggregate  U.S. 
imports  of  iron  and  steel  scrap  ara 
negligible. 

TA-W-ll.ae4;  Target  Togs.  Inc. 
Garfield.  NJ 

Investigatten  revealed  that  criterion 
(3)  has  not  bten  met  Since  December  1, 
198a  the  datevf  expiration  of  the  old 
certification,  no  declines  in  sales, 
production,  or  employment  have 
occurred  at  Target  Togs.  Ina 

TA-W-4l6aO  &  llJOi:  Ford  Motor  Co., 
Ford  Tractor  Operationa.  Detroit  Supply 
and  Central  Parts  Depot.  Troy.  MI  and 
Albany  Supply  Depot,  Albany,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  The  majority  of  the 
parts  which  Ford  Tractor  Operations 
sells  through  the  supply  depoU  are 
manufactured  by  uiiaffiliated  domestic 
and  foreign  firms.  Therefore,  the  depots 
are  not  substantially  integratedinto  the 
production  of  import-impacte(|  farm 
tractors  and  tractor-loader-backhoes. 

TA-W-10.151;  Farmington  Mfg.  Co., 
Farmington,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  In  the  period  in 
which  significant  employment  declines 
occurred,  the  subject  firm's  customers 
relied  almost  exclusively  on  domestic 
sources. 

TA-W-11^46;  Dover  Corp..  Blackmer 
Pump  Division.  Grand  Rapids,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  only 
significant  employment  declines  at  the 
plant  were  attributable  to  a  stiike  by 
workers  at  the  plant 

TA-W-B239  &  9244:  A TF- Davidson  Co.. 
Whitinsville.  MA  and  Whitin  Machine 
Works,  Whitinsville.  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  sefuirationa  at  the  firm. 

Affirmative  Detarminations 

TA-W-0294;  Cal  Custom  Aooeesories. 
Inc.,  Hawk  Division  of  Cal  Custom/ 
Hawk,  Carson.  CA  ' 

A  oertifioation  was  iasned  oovering  aB 
woricers  of  the  firm  separated  on  or  after 
October  28, 1979  and  before  May  31. 
198a 
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TA-W-10.687:L»SFaBhionB,  Inc^ 
Amityville.  NY 

A  certification  was  iuued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  18, 196a 

TA-W-lO,e84;  General  Electric  Co.,  Port 
Smith.  AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  telated  to  the  production  of 
electric  heaters  separated  on  or  after 
January  1.  I96a 

With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
air  conditioning  equipment,  tiie 
investigation  revealed  that  criterion  (3) 
has  not  been  met  U.S.  imports  of 
uniUry  air  conditioner*  and 
dehumidifiers  are  negligible. 

TA-  W-I0,63l:  Double-Z  Knitwear  Corp.. 
Brooklyn.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  3. 1979. 

TA-W-1ZS07:  Ford  Motor  Co.,  Ford 
Tractor  Operations.  Northeastern 
District  Sales  Office,  Cohoes.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 108a 

TA-W-12,S0e:  Ford  Motor  Co.,  Ford 
Tractor  (^rations.  Southwestern    ' 
District  Sales  Office.  Dallas.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 198a 

TA-W-12,508;  Ford  Motor  Co.,  Ford 
Tractor  Operations,  South  Central 
Dsitrict  Sales  Office,  Memphis,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1.  igsa 

TA-W-e2l3:  m  Thompson  Industries. 
Division.  Plant  #1,  Valdosta,  GA 

A  certification  was  issued  covering  all 
workers  of  tiie  firm  engaged  in 
employment  related  to  Uie  production  of 
exterior  moldings,  back  panels,  and 
grilles  separated  on  or  after  June  12, 
1979. 

With  respect  to  woricers  producing 
bumpers.  Uie  investigation  revealed  that 
criterion  (3)  has  not  been  met 


Witii  respect  to  woricers  producing 
trim  rings,  hub  caps,  and  retainers, 
criterion  (3)  has  not  been  met 

TA-W-e21S:  m  Thompson  Industries. 
Division.  Plant  *4.  Lake  Q'ty.  FL 

A  certification  was  issued  covering  all 
workers  of  tiie  firm  separated  on  or  after 
June  12, 1979. 

TA-W-geiX-  ITT  Thompson  Industries. 
Division.  Plant  #/,  North  Vernon.  IN 

A  certification  was  issued  covering  all 
workers  of  tiie  firm  engaged  in 
employment  related  to  tiie  production  of 
exterior  moldings,  back  panels  and  fuel 
tank  straps  separated  on  or  after  July  2. 
1979.  '    ' 

WiUi  respect  to  workers  producing 
hub  caps,  bill  crank  parts,  door  frames, 
and  retainers,  tiie  investigation  ravealed 
that  criterion  (3)  has  not  been  met 

TA-W-ll.9S(3i;  Ford  Motor  Co..  Ford 
Tractor  Operations.  General  cifice. 
Troy.  Ml 

A  certification  was  issued  covering  all 
workers  of  die  firm  separated  on  or  after 
December  11. 1979. 

TA-W-11,951:  Ford  Motor  Co..  Ford 
Tractor  (^rations.  Northwestern 
District  Sales  Office.  Bloomington.  MN 

A  certification  was  issued  covering  ail 
workers  of  tiie  firm  separated  on  or  after 
Februarv  1 198a 

I  hereby  certify  that  tiie 
aforementioned  determinations  were 
issued  during  tiie  period  May  4-8, 1981. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  vAut  write 
to  the  above  address. 

Dated  May  U.  lOn. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Asaittance. 
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N«w  Jar»«y  Zinc  Co;  N«9ativ« 

P^wmination  Regarding  AppBcation 
f or  Raconalderation 


TA-W-g215;  ITT  Thompson  Industrie. 
Division.  Plant  #3.  Adel.  GA 

AcecMfication  was  issued  covering  all 
workon  of  tiie  firm  engaged  in 
employment  related  to  tiie  production  of 
exterior  moldings  separated  on  or  after 
June  12, 197a 


By  an  application  dated  April  21, 1981. 
the  onion  requested  administrative 
reconsideration  of  tiie  Department  of 
Labor's  Negative  Determinatitm 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  fonner  woricers 
producing  slab  rinc,  rinc  dust  and  dnc 
oxide  at  New  Jersey  Zinc  Company's 
facility  located  at  Palmerton, 


Pennsylvania.  The  determination  was 
published  in  tiie  Federal  Register  on 
March  31, 1981  (46  FR 19633). 
Pursuant  to  29  CFR  9ai8(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  tiie  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appean  tiiat  tiie  determination 
complained  of  was  based  on  a  mistake 
in  ttie  determination  of  facts  previously 
considered;  or 

(3)  It  in  the  opinion  of  the  Certifying 
Officer,  a  mishiterpretation  of  facts  or  of 
the  law  Justifies  reconsideration  of  tiie 
decision. 

The  onion  claims  tiiat  the  woricers  at 
tiie  Pabnerton,  New  Jersey  refinery* 
should  be  certified  since  tiie  Department 
rortified  workers  at  New  Jereey  Zinc 
mines  in  Gordonsville,  Tennessee  and 
SL  Joe  Zinc  in  Monaca.  Pennsylvania 
which  produced  the  same  products  as 
the  Palmerton  refinery. 

The  union  also  questions  tiie 
adequacy  of  tiie  Department's  customer 
survey. 

The  Department's  review  showed  tiie 
worker  petition  did  not  meet  tiie 
"contributed  importantiy"  test  for  slab 
zinc  or  tiie  increased  import  criterion  for 
slab  zinc  and  zinc  dust  The 
Department's  survey  of  New  Jersey 
Zinc's  customen  which  represented 
some  40  percent  and  75  percent  of  its 
1979  and  1980  sales  of  slab  zinc, 
respectively,  showed  that  most 
customen  did  not  reduce  purchases  of 
zinc  from  New  Jersey  Zinc  in  favor  of 
imports.  The  Department's  survey  found 
tiiat  many  of  its  customers  reported  that 
New  Jersey  Zinc  was  unable  to  supply 
all  of  tiieir  requirements  for  zinc  prior  to 
the  shutdown  of  the  metal  circuit  at  tiie 
Palmerton  refineiy.  US.  imports  of  slab 
zinc  declined  botii  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978  and  declined 
absolutely  in  1980  compared  to  197a 
VS.  imports  of  zinc  dust  declined 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
remained  stable  in  1980  compared  to 
1979.  The  review  also  showed  tiiat  the 
worker  petition  did  not  meet  tiie 
decreased  production  and/or  sales 
criterion  of  the  Act  for  zinc  oxide  ««not 
sales  and  production  of  zinc  oxide  and 
chemical  products  remained  relatively 
stable  in  quantity  and  increased  in  vahie 
in  1978  compared  to  1978  and  during  the 
January  to  Augoat  1980  period  compared 
to  tiie  same  period  in  1979.  Also,  tiie 
decreased  production  and/or  sales 
criterion  of  the  Act  was  not  met  for ; 
dust  in  1979  com|>ared  to  1978. 
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The  Department's  certification  for 
workers  at  SL  Joe  Zinc's  smelter  at 
Monaca.  Pennsylvania,  TA-W-3455. 
was  based  largely  on  Import  data  prior 
to  the  197Q  period.  The  St  Joe  petition 
was  filed  more  than  two  years  before 
that  of  New  Jersey  Zinc.  The 
Department's  negative  determination  for 
workers  at  Palmerton  was  based  on 
more  recent  import  data  and  customer 
data  because  of  the  later  filing  date.  I.e., 
June  25. 1980. 

The  Department's  certifications  for 
workers  at  the  Jersey  Miniere  Zinc 
Company's  mines  at  Gordonsville  and 
Elmwood.  Tennessee.  TA-W-6ia2  and 
TA-W-6162A.  were  based  mainly  on 
company  imports  of  zinc  ore.  Workers  at 
New  Jersey  Zinc's  Palmerton  facility, 
however,  produced  slab  zinc,  zinc  dust 
and  zinc  oxide.  For  certification 
purposes,  the  Trade  Act  only  permlU 
increased  imports  of  articles  "like  or 
directly  competitive"  with  those 
produced  at  the  workers'  firm  or 
appropriate  subdivision. 

The  decision  to  terminate  slab  zinc 
production  at  Palmerton  was  made  by 
New  Jersey  Zinc's  parent  company.  Slab 
Zinc  producbon  at  an  affiliated  new 
refinery  in  Tennessee,  which 
incorporates  the  most  advanced 
technology,  has  been  at  near  capacity 
levels. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  apphcation  is.  therefore,  denied. 

Signed  at  Washingtoa  D.C.  this  11th  day  of 
May  1981. 
Hairy  |.  Gilmaii. 
"    Superrisory  International  Economist  Office 
of  Foreign  Economic  Research. 

IFR  Doc.  81-14933  RW  VIS-K;  MS  ■in| 
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TRW-Unitad  Carr  DIvteion,  Knoxvllla. 
Tann«M««;  Nagatlva  Datarmlnatlon 
Ragarding  Application  for 
Raconsidaration 

By  an  application  dated  March  2. 1981 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  woricers  and  former  workers 
producing  automotive  rear  window 
defroster  relays  and  switches  at  TRW- 
Uniled  Carr  Division.  Knoxville. 
Tennessee.  The  determination  was 


published  in  the  Fadatal  Bagister  on 
February  2. 1961  (46  FR 12362). 
Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners  claim  that  because  of 
the  reduced  sale  of  domestically 
produced  automobiles,  production  of 
auto  relay  switches  for  near  window 
defrosters  at  the  Knoxville  plant  ceased 
and  production  was  transferred  to  the 
parent  company's  Canadian  facility  and 
subsequenUy  exported  back  to  iU  MS. 
customers.  The  petitioners  also  dted  the 
fact  that  many  auto  workers  have  been 
certified  and.  further  workers  producing 
auto  components  in  a  different  firm 
were  certified. 

The  Department's  review  of  the 
investigative  file  revealed  that  TRW- 
United  Carr  Division  manufactured 
relay  switches  for  rear  window 
defrosters  exclusively  at  its  Canadian 
subsidiary.  In  1976.  some  relay  switch 
production  was  initiated  at  the 
Knoxville  plant.  When  relay  orders  from 
the  automobile  manufacturers  declined 
in  1980.  TRW  consolidated  production  at 
United  Carr  of  Canada  and  shut  down 
the  operation  at  Knoxville.  A 
Department  of  Labor  survey  of  domestic 
automobile  manufacturers  showed  that 
these  customers  who  purchased  the 
predominant  portion  of  electrical  relays 
produced  at  Knoxville  did  not  purchase 
imported  electrical  switches  and  relays. 
Surveyed  customers  that  increased 
purchases  of  imported  electrical 
switches  and  relays  also  increased 
purchases  of  domestically  produced 
electrical  switches  and  relays  in  the  first 
four  months  of  1980  compared  to  the 
same  period  in  1979. 

TTie  Department  found  that  a  strike 
occurred  at  the  Knoxville  plant  from 
January  28. 1980  to  April  14. 1980.  During 
the  strike.  ICnoxville's  production  of 
relay  switches  was  transferred  back  to 
United  Carr's  Canadian  facility  in  order 
to  fulfill  its  obligation  to  its  U.S. 
customers.  Production  at  Knoxville  was 
restored  on  a  reduced  scale  after  the 
strike  because  of  the  normal  phase-out 
of  production  for  the  specific  model  year 
(in  this  case  MY  1980)  which  usually 
occurs  in  May.  Contracts  for  automotive 
parts  are  made  on  a  year-to-year  basis. 


and  productioo  start-ups  for  the  new 
model  year  usually  begin  in  June  or  July. 

Most  of  the  formar  amployees  who  are 
available  for  work  have  baen  rehired. 
Reportedly,  the  Knoxville  plant  has 
broadened  iU  produced  mix  and  is 
increasing  its  production. 

In  an  economic  tense,  it  is  recognized 
that  workers  who  are  employees  of 
ind^endent  parts-proditcing  firms  can 
be  seriously  affected  by  increased 
imports  of  automobiles.  Under  the  Ttade 
Act  of  1974.  however,  in  sudi 
circumstances,  the  Department  is  not 
able  to  take  into  accoont  increased  auto 
imports  in  determining  whether  workers 
in  independent  firms  prodncing  parts 
can  be  certified. 

With  respect  to  the  claim  that  other 
component  workers  (seat  belts)  have 
been  certified,  it  should  be  noted  that 
each  case  must  be  evaluated  on  its  own 
meriU  and  each  worker  group  must 
satisfy  all  the  criteria  in  the  Act 

Conchisiaii 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  tfie  law  wfaidi 
justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washta«laa  D.C  this  lltfa  day  of 
May  1981. 
Hanyl-Gamvi. 

Supervisory  Interttattanal  Economist.  Office 
of  Foreign  Economic  Reeearch. 
ira  Doa  n-t4aM  f««i  i-m-m.  m»  "-I 


(TA-W-MMl 


UmIco  Badronics  Corp4  CarWIcalion 
Rsgaidlng  ElgMRy  To  Apply  tar 
Worfcar  AdMtmanl  Aaaialanoa 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  US.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eUgibilify  to  apply  for 
worker  adjustment  assistance. 

in  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  ot  the  group  eUgibilify 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  the  case 
that  all  of  the  requirements  have  been 
met 

The  investigation  was  initiated  on  July 
28, 1980  in  response  to  a  petition  which 
was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  Unelco  Electronics 
Corporation.  Columbia.  Maryland.  The 
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worken  produce  stereo  frfionographs 
and  phono/radio  combinatiaiis. 

VS.  imports  of  audio  combinations 
increased  In  quantity  both  absolutely 
and  relative  to  domestic  production  in 
1980  compared  to  1979  and  increased 
absolutely  in  value  in  1980  compared  to 
1979.  The  quantity  of  US.  imports  as  a 
pocentage  of  domestic  shipments 
exceeded  370  percent  in  1980l 

As  in  virtuaOy  all  consumer 
electronics,  the  low-price  end  of  die 
audio  combinations'  market  consists 
almost  entirely  of  imports. 

The  audio  combinations  produced  by 
Uneico  Electronics  tvere  in  the  price 
range  dominated  by  imports. 

Major  retailers.  JtM^lnHtTg  several  of 
the  former  customere  of  Uneico,  rely  on 
imported  audio  combinations  for  a 
si^ficant  portion  of  their  requirements 
for  audio  combinations. 

Cnnfiiisioa 

After  carefol  review  of  the  facts 
obtained  in  the  investigation.  I  condude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  stereo 
phonographs  and  phono/radio 
combinations  produced  at  Uneico 
Electronics  Coipontion.  Columbia. 
Maiyland  contributed  imprntantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  worken  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
foUowing  certification: 

All  worken  of  Uneico  Electronics 
Corporatian.  Colombia.  Maryland  wrho 
became  totally  or  partially  separated  fron 
employment  on  or  after  Jdy  14, 1979  ara 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  11th  day  of 
May  1981. 

lamas  F.  Taylor,' 

Director,  Office  af  Management 
Administration  and  Planning. 
|FK  Doc  n-ims  nw  »-ia-n.  %m  ^ 


27423 


Advisoiy  Committee.  Informal  Advisory 
Subcommittee  on  Safety.  Human  Facton 
and  Operating  Systems. 

O*™  *»•  "nm:  June  3. 1981. 9  ajn.;  June 
4. 198t  9  a.m.  to  5  p  jn;  June  6. 1981;  O 
ajn.  to  2  p.m. 

Nnnmii.  National  Aeronautics  and 
Space  Administration.  Building  IW. 
Room  625,  Washington.  DC 

FOU  niRTHCfl  INFOMMA-nON  CONTACT! 

Dr.  Herman  A.  Rediess.  National 
Aeronautics  and  Space  Administration. 
Code  RTE-6.  Washington.  DC  20540 
(202/755-2243). 

•WmAHMTARV  MFOMfUTKHe  The 

Informal  Advisory  Subcommittee  on 
Safety,  Human  Factors  and  Operating 
Systems  was  established  to  review, 
critique  and  assess  the  NASA  program 
and  plansrelating  to  aviation  safety  and 
the  solutidn  of  human  factors  and 
operational  problems  in  all  aspects  of 
aviation.  The  Subcommittee,  chaired  by 
Captain  J.  O.  Smith.  Is  comprised  of  13 
members.  The  meeting  wrill  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  35  persons 
including  the  Subcommittee  memben 
and  participants). 

TVK  OF  MEEnNO:  Open. 


INo(iee(S1.40] 

NASA  AcMaofy  Cotwdl;  MaaMng 

AQBicv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

[Notice  (81-49)1 1 

NASA  Advisonr  Councfl,  Acronautjca 
Advisory  Cominittee;  MMting 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


:  In  accordance  tvith  the 
^Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 


June  3. 1981 

9ajn. — Introductory  Remarks.  • 
9-.30  ajn.— Overview  of  NASA/Office 

of  Aenmautics  and  Space  Technology 

(OAST)  Aeronautics  Long  Range  Han. 
11  ajn.— Aircraft  Safety  and 

Operating  Systems  Technology  Long 

Range  Plan. 

3  p  jn. — Human  Facton  Long  Range 
Plan. 

5  pjn.— Adjourn. 

June  4. 1981 

9  ajn.— NASA  Technology 
Demonstration  and  Validation  Proposed 
Programs. 

10  a.m.— Review  of  Selected  NASA 
Ongoing  I>rogram8  in  Safety,  Human 
Facton  and  Operating  Systems. 

5  p.m. — ^Adjourn. 
June  5. 1981 

9  a.m. — Subcommittee  Deliberations 
and  Recommendations  on  Safety. 
Human  Facton  and  Operating  Systems 
Programs  and  Plans. 

2  pjn. — ^Adjourn. 
RuasaO  RitaUa. 

Acting  Aaaociate  Admiaiatrator  for  External 
Relations. 

May  12. 1981. 

fFR  Dot  n-14S7S  nied  S-M-n:  C:4S  m] 

muMta  coot  nio-Qum 


•UMMARv:  In  accordance  «vith  the 
Federal  Advisoiy  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  forthcoming  meeting  of 
NASA  Advisory  Council  Infonnal  Ad 
Hoc  Solar  System  Exploration 
Committee. 

DAT!  AND  THM:  June  1. 1981. 8:30  a  jn.  to 
4:30  pjn..  June  2, 1981. 8:30  a.nL  to  4A) 
p.m. 

AOOMSS:  National  Academy  of 
Sciences.  2101  Constitution  Avenue. 
NWh  Room  28a  Washington.  D.C  2041& 

RM  RfNTHDI  MTORMATION  contact; 

Mn.  Diane  M  Mangel.  National 
Aeronautics  and  Space  Administration. 
Code  SL-4.  Washington.  D.C  20546 
(202/75S^728). 

•upptOKHTMcr  information:  The 
Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  EjqpIoraUon  (COMPLEX)  into 
a  realistic  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 
The  committee  will  report  its  findings  to 
the  Council  and  to  NASA.  The 
committae  is  chaired  by  Dr.  John  E. 
Naugle  and  is  composed  of  four  other 
memben  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participanU  and  certain 
NASA  penonnel. 

The  meeting  of  the  subcommittee  is 
necessary  at  this  time  in  order  to 
conduct  preliminary  discussions  and 
provide  sufficient  preparation  time 
before  the  subcommittee's  principal 
study  period.  The  meeUng  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room  (approximately  30  penons. 
Including  committee  memben  and 
invited  meeting  participants).  Visitore 
will  be  requested  to  sign  a  visitor's 
register. 

TVPe  OF  MEETINO:  Open. 
aoenda: 

June  1. 1981 

8:30  a.m.— Comment  and  Discussion. 

1:00  p.m.-^iscu88ion  of  Planetary 
Exploration  I>rogram. 

4:30  p.m. — ^Adjourn. 
June  2, 1981 

8:30  ajn. — Mission  Sequences.    ' 
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1«0  p.m.— Plans  for  Summer  Study. 
44X)  p.m. — ^Adjourn. 
Cenid  D.  Griffln. 

Acting  Associate  Adminlitralor  for  External 

Relations. 

May  12. 1901. 

|FR  Uk.  m-KTS  FUMi  >-l*«:  M*  Mil 

wxMa  COM  ni«-*i-« 


(Nolte«(tl-4t)] 

NASA  Advtoory  Cound,  Space 
Systems  and  Tecfmology  Advisory 
Committee;  Meeting 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 


June  10. 1981 

8:30  a.m.— Space  Technology 
Requirements. 

10  a.m.— Automation  Long  Range 

Plan.  . 

1  p.m.— Control  and  Guidance  Long 
Range  I'lan. 

5  p.m.— Adjourn. 

|une  11. 1981 

9  a.m.— Subcommittee  Deliberations 
and  Recommendations. 

2  p.m. — ^Adioum. 
G«nld  a  Griffin. 

Acting  Associate  Administrator  for  Bxtemal 

Relations. 

May  12. 19B1. 

(PR  Doe.  «-14«77  nW  »-»•-«:•«•  i-l 
MLUM  COM  ni»41-« 


•ummmuiy:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Space  Systems 
and  Technology  Advisory  Committee. 
Informal  Advisory  Subcommittee  on 
Space  Electronics. 

DATE  ANO  TMNK  June  9. 1961.  8:30  a.m.  to 
6  p.m.;  June  la  1981. 8:30  a.m.  to  5  p.m.: 
June  11. 1961. 9  a.m.  to  2  p.m. 
address:  NASA  Goddard  Space  Plight 
Center,  Building  t.  Management 
Conference  Center,  Greenbelt,  MD. 
FOR  FUNTHn  INFORMATION  CONTACT 
Dr.  Herman  A.  Rediess,  National 
Aeronautics  and  Space  Administration. 
Code  RTE-6,  Washington.  DC  20546. 
(202/755-2243). 

SUPPtfMCNTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Space  Electronics  was  established  to 
review  and  make  recommendations  on 
NASA  research  and  technology 
programs  and  plans  in  space  electronics 
which  includes  microelectronic  devices, 
sensors,  information  systems, 
automation  and  guidance  and  control 
technology.  The  Subcommittee  chaired 
by  Dr.  Edward  Gerry,  is  comprised  of  7 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  35  persons 
including  the  Subcommittee  members 
and  participants). 
TYPE  OF  MCSTINO:  Open. 
aocnda: 
June  9, 1961 
8:30  a.m. — Open  Remarks. 
9  a.m.— Overview  of  NASA/Office  of 
Aeronautics  and  Space  Technology 
(OAST)  Space  Research  and  Technology 
Long  Range  Plan. 

10:30  a.m. — Information  Systems  Long 
Range  Plan. 
3  p.m. — Electronics  Long  Range  Plan. 
5  p.m. — ^Adjourn. 


f  Node*  (•1-47)1 

NASA  Advisory  Cound.  Space 

Systeme  and  Technology  Advleory 

Committee;  Meeting 

aoency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 


aoinoa: 
June  11. 1961 

9  a.m.^ntroductory  Remarks. 

9:15  ajn.— Long  Range  Plan  Overview. 

10:30  a.m.— Center  Managers  Meeting 
Report 

10:45  am— Key  Mission  Drivers. 

2:30  pjn.— Electric  Propulsion- 
National  Capability. 

3.-15  p.m.— Committee  Discussion. 

4:30  pjn.— Adioum. 
June  12. 1961 

9  am— NASA's  Nickel  Hydrogen 
Plan. 

9:45  ajn.— Overview. 

10  a-m.— Alkaline  Technology. 
10:30  a.m.— Add  Technology. 

11  a.in.— Committee  Discussion  and 
Recommendations. 

12:30  pjn.—Adiottra. 

G«nld  D.  Griffin. 

Acting  Associate  Administrator  for  Bxtemal 

Relations. 

MayUlsei. 

JFIl  Doc  tl-IOTB  rood  »-1»<l: »«  "^ 
MLUNO  coos  7S1*-«V« 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  ^ace  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Space  Systems 
and  Technology  Advisory  Committee. 
Informal  Advisory  Subcommittee  on 
Space  Power  and  Electric  Propulsion. 
DATE  AND  TIME:  June  11. 1961, 9  a.m.  to 
4:30  p.m.:  June  12, 1981. 9  ajn.  to  12:30 
p.m. 

ADDRESS:  NASA  Headquarters.  600 
Independence  Avenue  SW.,  Room  625, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Lynwood  P.  Randolph  National 
Aeronautics  and  Space  Administratioa 
Code  RTS-6.  Washington.  DC  20546 
(202/755-3278). 
tUFFtEMENTARY  INFORMATION:  The 

Subcommittee  for  Space  Power  and 
Electric  Propulsion  was  established  to 
assist  NASA  in  assessing,  reviewing, 
and  evaluating  the  Space  Power  and 
Electric  Propulsion  Program  for  a  proper 
balance  between  near-term  and  far-term 
technology,  between  basic  research  and 
technology  demonstration,  and  among 
the  various  specific  objectives  of  the 
program.  The  Subconunittee,  chaired  by 
Mr.  Harrison  J.  iCillian.  is  comprised  of  8 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  25  persons 
including  Subcommittee  members  and 
participants). 
TYPE  OF  MCCTINO:  Open. 


NUCLEAR  REGULATORY 
COMMISSION 

Advleory  CommRlee  on  Reador 
Safeguards;  Propooed  Meetmga 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  Full 
Commitee.  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  pubUshed  April  Zl.  1961  (46  FR 
22839).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  IS 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommitee  and  Working  Group 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  b  an  asterisk  (*)  will  be  open 
in  whole  or  in  part  to  the  publia  ACRS 
full  Committee  meetings  begin  at  8:30 
a.m.  and  Subcommittee  and  Working 
Group  meetings  usually  begin  at  8:30 
ajn.  The  time  «yhen  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Worldng  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 


whether  a  meeting  hat  been  finnly 
•chedtded.  cancelled,  or  resdieduled.  or 
whether  changes  have  been  made  in  the 
agenda  for  the  June  1961 ACRS  fiill 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN: 
Barbara  ]o  White)  between  8:15  ajn. 
and  5KX)  p.m.,  Eastern  Time. 

ACRS  Subcommittee  Meetlofs 

*TmnBportaUon  of  Radioactive 
Mat^ls.  May  20. 1981.  Washington. 
DC  Thh  Subcommittee  will  review 
NRCs  package  certification 
procedures^  Notice  of  this  meetfaig 
was  published  May  5 
'ClauOAeddentt.  May  21  and  22. 1981. 
Washington.  DC  The  Subcommittee 
will  discuss  the  use  of  the  Battelle 
MARCH  code  and  the  German  KESS 
code.  Notice  of  this  meeting  wras 
published  May  4 
Reactor  Radiological  BffectB.  May  25- 
27. 1081.  Ontario.  Tofonto,  Canada. 
The  Subcommittee  wiQ  diacuae  sitiQg. 
waste  management  and  disposal 
emeigeucy  imicedures  and  oAer 
nuclear  safety  matters  of  common 
interest  with  representatives  of  die 
Advisory  Committee  oo  Radiological 
Protection  of  fte  Ataaric  Bnsigy 
Control  Board  of  Canada.  Notice  of 
this  BMeting  waa  pabliahed  April  a    • 
*  Electrical  PowK- Systems,  May  28. 
1961.  Washington.  DC  The 
Subcommittee  wrill  discuss  inadequate 
core  cooling  instrumentation,  with 
emphasis  on  die  core  water-level 
indicator  instrumentation  jnesendy 
being  proposed,  and  die  ongoing  NRC 
and  Industry  work  fai  this  area.  Notice 
of  diis  meeting  was  published  April  21 
'Regulatory  Activities.  June  2. 1961, 

Postponed 
*NRC  Safety  Research  Pivgnun,  June  3, 
1981.  Washington.  DC  The 
Subcommittee  will  discuss  the  draft 
ACRS  Report  to  the  Commission  on 
die  NRC  FY-83  Research  Prop-am  and 
Budget  Notice  of  diis  meeting  was 
published  April  21 
'Reliability  and  Probabilistic 
AMsessment.  June  3. 1981.  Washington, 
DC  The  Sabcommittee  vrill  discuss 
die  draft  ACRS  Report  to  the 
Commission  on  the  NRC  FY-83 
Research  Program  and  Budget  related 
to  die  Systems  and  Reliability 
Analysis  Research  lYograms.  Nodce 
of  this  meeting  was  published  May  19 
•  Walerford  Unit  3.  June  18-19. 1981. 
New  Orleans,  LA.  The  Subcommittee 
will  review  the  Operating  License 
application.  Notice  of  this  meeting 
was  published  April  21 
'Advanced  Reactors,  June  22-23, 1961. 
Chicago,  IL  The  Subonnmittee  wiU 
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discuss  matters  relating  to  the 
development  of  LMFBR  safety  design 
criteria.  Nodce  of  this  meeting  was 
published  April  21 
'Emergency  Core  Cooling  Systems.  June 
23-25. 1981.  Idaho  FaUs.  ID.  The 
Subcommittee  will  review  die 
Research  Programs  on  the  Loss-of- 
Coolant-Acddent,  Transients,  and 
LOFT 
*Clas8-9  Accidents,  June  24. 1961. 
Washington.  DC  The  Subcommittee 
will  review  the  research  budget 
associated  widi  die  Severe  Accident 
Research  Prognm 
*  Three  Mile  Island  Unit  1.  June  25-26. 
19et  Washington.  DC  The 
Subcommittee  will  review  die  restart 
modificadons  required  as  a  results  of 
die  TMI-2  accident  Nodce  of  diis 
meeting  was  published  April  21 
'Comanche  Peak  Units  1  and 2,  June  25- 
28, 1981.  Texas  location  to  be 
axmounoed  later.The  Subcommittee 
wUl  review  the  Operating  License 
application.  Nodce  tA  this  meedng 
was  pnblishad  April  21 
'Chas-Q  Accidents,  Jime  sa  1961. 
Albuquerque.  NM.  The  Subcommittee 
will  review  the  program  to  detennina 
die  Fearibility  of  die  aae  of  a  fUtered- 
ventad  oontaimnant 
' Regulatory  ActMUes.  Jaly  7,  Ifiet 
Waahingtoo.  DC  The  Saboommittea 
will  discuss  proposed  Ragulatoiy 
iCoidea  and  Regidadona.  Notice  of  diis 
Jmeedng  was  published  April  21 
ifRC  Safety  Research  Program.  July  8. 
*  198t  Washington.  DC  The 
Subcommittee  wUl  disuss  die  ACRS 
Report  to  the  Coimnlssion  on  the  NRC 
FY-83  Researdi  Program  and  Buc^t 
Nodce  of  this  meeting  was  published 
April21 
*Fenni  Unit  2,  July  18, 1981.  Detroit  ML 
Tlie  Subcommittee  will  review  tihe 
application  of  Detroit  Edison  for  an 
Operating  License 
'Shor^Hun  Nuclear  Power  Station 
Unit  1.  July  21, 1981.  Riveihead.  NY.  The 
Subcommittee  wUl  discuss  the 
applicant's  request  for  an  Operating 
License 
'Emergenncy  Core  Cooling  Systems. 

July  21.-22, 1981,  pos^ned 
'Susquehanna  Steam  Electric  Station 
Units  1  and  2.  July  23-24, 1981, 
Wilkes-Barre.  PA.  The  Subcommittee 
will  discuss  the  applicant's  request  for 
an  Operating  License 
'Reliability  and  Probabilistic 
Assessment,  July  28-29. 1981,  Los 
Angeles.  CA.  The  Subcommittee  will 
review  some  of  the  techniques  being 
used  and  will  discuss  die  future  of  risk 
assessment  on  die  nuclear  power 
licensing  process.  Notice  of  this 
meeting  was  published  Aprd  21 


ACRS  Fun  Committee  Meetings 

lune  4-8, 1981— Items  are  tentatively 

scheduled. 

*  A.  NRC  Safety  Research  Progmm  and 
Budget— proposed  ACRS  Report  to 
NRC  re  the  proposed  NRC  Budget  for 
FY-83 

*B.  Consideration  of  Class-9  Accidents 
in  Nuclear  Plant  Design  and 
Operation— i^C  Staff  report 
regarding  issues  being  considered  in 
connection  with  NRC  rulemaking 
activities 

*C  NRC  Safety  Research  Program— 
reply  to  questions  regarding  NRC 
Safety  Research  Program  from  the 
Subcommittee  on  Nuclear  Regulation 
of  the  U.S.  Senate  Committee  on 
Environment  and  Public  Works 

*D.  Safety  Assessment  of  DOE  Nuclear 
Reactors— report  by  DOE 
representatives  re  application  of  TMI- 
2  lessons  learned  to  DOE  facilities 

•E.  Thermal  Shock  of  Reactor  Pressure 
Vessels-npon  by  NRC  Staff 
rapudiog  probabUity  and 
consaquances  of  thermal  shock  to 
reactor  pressure  vessels  from 
overcooling  transients 
*P.  Double-Ended  Pipe  Break— tepdh  bf 
NRC  SUff  re  proposed  NRC  posittoa 
regarding  use  of  a  leak-befora-braak 
criteria  in  lieu  of  a  double-ended  pipe 
break  as  a  design  basis  fior  nuclear 
plants 
*G.  Standardization  of  Nuclear  lh>fmr 

Plant  Designs— report  by 

representative  of  OTA  re  die  benefits/ 

disadvantages  of  nuclear  power  plant 

standardization 
*R  Siting  Criteria  for  Nuclear 

Facilities— ACRS  comments  re 

proposed  NRC  rule  changes  regarding 

siting  of  nuclear  power  plants 
*L  Seismic  Qualification  of  Nuclear 

Power  Plant  Equipment— report  by 

NRC  Staff  re  proposed  criteria  for  die 

seismic  qualification  of  nuclear  power 

plant  equipment 
*  J.  Meeting  with  NRC  Chairman  and 

Commissioners — discuss  items 

relating  to  safety  and  regulation  of 

nudear  facilities 
*K.  ACRS  Activities— discusa 

qualifications  of  candidates  proposed 

for  appointment  to  the  ACRS  and 

arrangements  for  (Staining  the 

services  of  ACRS  memben 
*L  ACRS  Subcommittee  /Zeporte— hear 

and  discuss  reports  of  designated 

ACRS  Subcommittees  regarding 

current  activities 

July  9-11, 1961:  Agenda  to  be 
announced 

August  6-8. 1961:  Agenda  to  be 
announced 
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Dated:  May  14. 1981. 
JohnCHoyfe. 

Advisory  Committee  Management  Officer. 

|FK  Doc  n-l«M  nicO  S-l«-(1:  kM  •■) 


(Docket  N(M.  SO-317  and  S0-31t) 

Baltifnore  Qaa  and  Electric  Co: 
Isaiianoa  of  Amendments  to  FacMlty 

On^raMna  UcMiees 

The  UA  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  54  and  37  to 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-aS  issued  to  the  Baltimore  Gas 
and  Electric  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Units  Nos.  1  and  2 
(the  facility)  located  in  Calvert  County. 
Maryland.  The  amendment  is  effective 
on  )une  1. 1961. 

The  amendments  add  operability  trip 
setpoint  and  surveillance  requirements 
for  automatic  initiation  of  the  auxiliary 
feedwater  system  and  increase  the 
surveillance  requirements  on  the 
auxiliary  feedwater  pumps  and  related 
flow  paths. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  January  22  and 
November  10  and  25, 198a  (2) 
Amendments  Nos.  54  and  37  to  License 
Nos.  DPR-53  and  DPR-«9.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington,  D.C.,  and  at  the 
Calvert  County  Library.  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  May  1981. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  dark. 

Chief.  Operating  Reacton  Branch  No.  X 

Division  ofUcenMing. 

|FK  Di>c  n-iiav  nhd  (-IS-Cl;  MS  aa) 


request  addressed  to  the  US.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20655,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Marytand,  this  6tfa  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dannis  M.  Cnildifiald. 
Chief  Operating  Raactort  Branch  No.  S. 
Diviaion  of  Licensing.  . 

IPS  Doc  n-1«M  POmI  »-!»«;  SMS  Mil 


(Docket  Na  S0-2S7] 

ComrnonweaNti  Edtoon  Co;  leauanoe 
of  Amendment  to  Prevtoional 
Operating  Uoenoe 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Provisional 
Operating  License  No.  PPR-19  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station.  Unit  No.  2.  located  in  Grundy 
Coimty,  Illinois.  The  amendment  is 
elective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  removal  of 
thirty-five  hydraulic  shock  suppressors 
(snubbers)  located  within  the 
containment  and  their  replacement  by 
twenty-six  mechanical  snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4]  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  27, 1961.  (2) 
Amendment  No.  60  to  License  No.  DPR- 
19  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Morris  Public  Library,  604 
Liberty  Street  Morris,  Illinois.  A  copy  of 
items  (2)  (3)  may  be  obtained  upon 


(Docket  Na414Al 

Duke  PowerCo4RMelpl  of  AddMonal 
Antltruat  liifuf  iiiaHoni  Tbno  for 
Submiaeton  of  View*  on  Antttruat 


Duke  Power  Company,  pursuant  to 
Section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10  CFR 
Part  sa  Appendix  L  TUs  information 
concenu  a  proposed  additional 
ownership  participant  the  PiedmoiM 
Municipal  Power  Agency,  for  the 
Catawba  Nuclear  SUtion.  Unit  2.  The 
current  holders  of  the  construction 
permit  are  Duke  Power  Company  and 
North  Carolina  Municipal  Power  Agency 
Number  1. 

The  information  was  filed  in 
connection  with  the  application  by  Duke 
Power  Company  for  construction 
permits  and  operating  licenses  for  two 
pressurized  water  reactors.  Construction 
was  authorized  on  August  7. 1975  at  the 
Catawba  site  located  in  York  County. 
South  Carolina.  Although  the  Catawba 
facilities  consist  of  two  nuclear  power 
plants,  the  proposed  action  affects  only 
Catawba  Nuclear  Station.  Unit  2. 

The  original  application  was  dated 
November  la  1972.  The  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicant's 
Environmental  Report  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Ra^ster  on  December  7. 1972  (37  FR 
26053).  Previously,  the  Notice  of  Hearing 
had  been  published  in  the  Federal 
Register  on  December  1, 1972  (37  FR 
25560). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washhigton,  D.C  20555  and  at  the 
York  County  Library,  325  South  Oakland 
Avenue,  Rock  Hill.  South  Carolina. 

Any  person  who  wishes  to  haye  hisj 
views  on  the  antitrust  matters  with     i 
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respect  to  the  Piedmont  Municipal 
Power  Agency  presented  to  the  Attorney 
General  for  consideration  or  wlio 
desires  additional  information  regarding 
the  matters  covered  by  this  notice, 
should  submit  such  views  or  requests  for 
additional  informatioa  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  O.C  20555.  Attention: 
Chief,  Utility  Finance  Branch,  Office  of 
Nuclear  Reactor  Regulation  on  or 
before  July  21, 1961. 

Dated  at  Bethetda.  Md..  this  8th  day  of 
May  1961. 

For  the  Nuclear  Regulatoty  Commiaaioa. 
E-Admaaa, 

Acting  Chief.  Licenting  Branch  No.  4.  Division 
ofLicensing. 

iraOoc  n-l«Hi  FIM  i.|S^:  M>  aa] 


(Docket  Noa.  SO-280  and  80-asil 

Florida  Power  and  UgM  Co.;  laauanca 
of  Amandmant  to  FadMy  Oparating 
Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  67  to  Facility  Operating 
License  No.  IM>R-41  issued  to  Florida 
Power  and  Light  Company  (die 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  nant.  Unit  Nos.  3  and  4  (die 
facilides)  located  hi  Oade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  incorporate  the 
requirement  that  control  rods  be 
maintained  within  ±12  steps  indicated 
and  that  the  rod  position  indication 
system  be  verified  to  be  accurate  widiin 
12  steps. 

The  applicadon  for  the  amendments 
complies  widi  the  standards  and 
requirements  of  tfie  Atomic  Energy  Act 
of  19S4,  as  amended  (the  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  ore  set  forUi  bi  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  e 
significant  hazards  consideration. 

The  Commission  has  determined  Aat 
the  issuance  of  diese  amendments  Will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  i  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  In 


connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
acUon.  see  (1)  the  application  for 
amendments  dated  February  27, 1980,  (2) 
Amendment  Nos.  65  and  57  to  License 
Nos.  DPR-31  and  DPR-41.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  hispection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C  and  at  the 
Environmental  and  Urban  ASkirs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  US. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  AttenUon: 
Director.  Division  ofLicensing. 

Dated  at  Bedietda.  Maryland,  this  6th  day 
of  Xfay  1961. 

For  the  Nuclear  Regulatoty  O>mmiscion. 
Stavaa  A.  Voits, 

Chief,  (grating  Reocton  Branch  Na  1, 
Division  ofLicensing. 

(FK  Doc  n-M«W  FIM  S-U-M:  Mi  aa| 


(OoclietNaSO-245]  , 

Northaaat  Nudaar  Enargy  Co.,  at  aL; 
iMumoa  of  Amandmant  to  Proviaional 
Oparating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  76  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
The  Connecticut  Light  and  Power 
Company.  The  Hartford  Electric  Light 
Conqwny.  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Eneigy  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station.  Unit  1 
(the  facility),  located  hi  the  Town  of 
Waterford.  ConnecticuL  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

Hie  amendment  approves  Appendix 
A  Technical  Specifications  rela^  to 
the  (1)  Multiplier  Average  Power  Range 
Monitor  (AFRM)  rod  block  monitcn' 
settings.  (2)  surveillance  testing  of  the 
ECCS  and  Standby  Liquid  Control 
Equipment,  and  (3)  Rod  Worth 
Minimizer  Diagnostic  test  The 
amendment  also  involves  several 
editorial  changes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  reguJations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 


Cmnmlssion's  rules  and  regulations  fai  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  die  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  diis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  purauant  to  10  CFR 
i  51.S(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendmrat 

For  further  details  widi  respect  to  tfds 
action,  see  (1)  the  application  for 
amendment  dated  September  J9, 1980,  (2) 
Amendment  No.  73  to  License  No.  DPR- 
21  dated  March  11, 1981.  (3)  Amendment 
No.  76  to  License  No.  DPR-21,  and  (4) 
the  Commission's  related  Safety 
Evaluation.  All  of  Uiese  items  are 
avaUable  for  public  inspection  at  die 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C 
20555  and  at  die  Waterford  Public 
Library.  Rope  Feny  Road.  Route  156. 
Waterford.  Connecticut  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  die  U.S.  Nuclear 
Regulatoty  Commission,  Washington, 
D.C  20555.  Attention:  Director,  Divison 
ofLicensing. 

Dated  at  BeAetdo.  Maryland,  this  16th  day 
ofApriligei. 

For  die  Nuclear  Regulatory  Commissioa. 
Oaaois  M.  CrulcUiald. 
Chief  Operating  Reactors  Branch  No.  X 
Division  of  Licensing. 

tf*  Doc  n-14M0  Fllad  t-lKH:  •:«■  «■! 
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(Docfcet  No.  80-344] 

Portland  Qanaral  Bactrfe  Co.,  at  aL; 
InuMoa  of  Amandmant  to  FielRy 


The  US,  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 
Operating  License  Na  NFF-t  issued  to 
Portland  General  Electric  Coinpany.  die 
City  of  Eugene.  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensee),  ndiich  revised  die  license  for 
operation  of  IVoJan  Nuclear  Plant  (the 
facility)  located  in  CohimbU  County. 
Oregon.  The  amendment  is  effective  as 
of  the  date  of  iasoance. 

The  amendment  approves  the  use  of 
two  modified  6iel  assemblies  contatnliw 
diree  stainless  steel  rods  for  foel  cyde  4 
and  one  subsequent  fuel  cycle. 

The  application  for  die  amendbient 
complies  widi  the  standards  and 
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requiremenU  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
551.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  5, 1981,  as 
supplemented  March  20. 1981.  (2) 
Amendment  No.  60  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department.  801  S.W.  10th  Avenue. 
Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washingtoa 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Rob«tt  A.  doifc. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Uoc  61-14941  ¥\\ri  S-1«-n:  •:4S  aoM 
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(Docket  No.  50-3441 

Portland  Ger>eral  Electric  COn  et  aL; 
Qrantlng  of  Relief  From  Inservice 
Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  NPF-1.  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees).  wUch  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 


The  amendment  revises  the  inservice 
inspection  program. 

"The  Commission  has  also  granted 
relief  from  certain  requirements  of  the 
ASME  Code,  Section  XL  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  the  licensees.  The 
relief  relates  to  the  inservice  inspection 
program  for  the  facility.  The  ASME 
Code  requirements  are  Incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance,  and  expires  on  May  20. 1986. 
The  relief  consists  of  exemption  from 
performing  certain  pressure  vessel 
piping  and  other  weld  inspections  in  the 
inservice  inspection  program. 

The  application  for  the  amendment 
and  request  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment,  the  Safety  Evaluation,  and 
letter  granting  relief.  Prior  public  notice 
of  this  action  was  not  required  since 
neither  this  amendment  nor  the  granting 
of  this  relief  involves  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  and  the 
granting  of  this  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  f  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  22, 1977.  as 
amended  March  20. 1979  and 
supplemented  December  28, 1979  and 
February  5. 1981.  (2)  Amendment  No.  61 
to  License  No.  NPF-1  and  (3)  the 
Commission's  related  Safety  evaluation 
and  letter.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  Multnomah  County, 
Library.  Social  Science  and  Science 
Department,  801  S.W.  10th  Avenue, 
Portland.  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  May  1981. 


For  the  Nuclear  Regolatory  Commission. 
RobactAdafk. 

Chief.  Operating  Raactort  Branch  No.  X 
Division  of  Licensing. 

|FS  Doc  n-14M2  PUed  l-U-Sk  MS  M| 


Draft  Regulatory  QiMe;  toeuance  and 
AvaNablity 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  appUcations  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  Its 
task  number.  FP  027-5  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  3.1  and 
is  entitled  "Use  of  Borosilicate-Glass 
Raschig  Rings  as  a  Neutron  Absorber  in 
Solutions  of  Fissile  Material"  The  guide 
is  being  developed  to  describe 
procedures  accepUble  to  the  NRC  staff 
for  the  prevention  of  criticality  accidents 
by  use  of  borosilicate-glass  raschig  rings 
as  a  neutron  absorber  in  solutions  of 
fissile  material  It  endorses  ANSI/ANS 
8.5-1979.  "Use  of  Borosilicate-Glass 
Raschig  Rings  as  a  Neutron  Absorber  in 
Solutions  of  Fissile  Material." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  They  have  not  received 
complete  staff  review  and  do  not 
represent  an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  both  drafU,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on  - 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Conunission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by  July 
15.1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
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items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C  Requests  for  single 
copies  of  draft  guides  (which  maybe 
reproduced)  or  for  placement  on  an 
automatic  distribution  Ust  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washhigton.  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(S  VS.C.  SS2(a)) 

Dated  at  Rockville.  Maryland  this  13th  day 
of  May  1961. 

For  (lie  Nuclear  ReguIaUxy  Commissioa 
Guy  A.  Aiiotto. 

Director.  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Reaeandi. 
(Fit  Doc  n-i««i  fOmI  t-ia-at  Ml  n| 


(OociwtNo.SO>244) 


RochMtw  Gas  and  Elactric  Corp^ 

Issuance  of  AiMndRMfit  to  ProvWoMi 
Oparating  Ucanss 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Pmvisional 
Operating  License  No.  DPR-18.  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the  license 
and  its  appended  Technical 
Specifications  for  operation  of  the  R  R 
Ginna  Plant  (facility)  located  in  Wayne 
County.  New  York.  This  amendment  is 
eniective  as  of  its  date  of  issuance. 

He  amendment  incorporates 
Technical  Specifications  to  assure 
operation  of  the  plant  within  the  limits 
determined  acceptable  foUdwing  the 
implementation  of  the  Three  Mile  Island 
Unit  2  Lessons  Learned  Category  "A" 
items. 

The  application  for  the  amendment 
complies  with  tfie  standards  and 
requiremenU  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  a{^m>priate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  • 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
i  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
acUon.  see  (1)  the  application  for       ., 
amendment  dated  November  13, 198a 
(2rAmendment  No.  42  to  License  No. 
DPR-18.  including  the  Commission's 
letter  of  transmittal  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Stivet. 
N.W,  Washington.  D.C  and  at  the 
Rochester  Public  Library.  115  South 
Avenue.  Rochester.  New  Yoric  14827.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethetda.  Mar^and.  this  11th  day 
of  May  1981. 

For  the  Nudear  Regulatory  Commission. 
Dennis  M.  Cnitcfafield. 
Oiief,  Operating  Reactors  Branch  No.  ft 
Division  <tf  Licensing. 
rnt  Ooc  n-14944  pned  t-n-n.  »M  am] 
■UJNO  CODC  7M0-01-« 


[Oodwt  Nos.  80-361  and  60-362] 

Soumarn  Canfomla  E(flson  Co^  ataL; 
AvalaUBty  of  Final  Envtronmantal 
Statamant  for  San  Onofra  Nudaar 
GMMratlng  Station,  Untta  2  and  3 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1909  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  the  Rnal 
Environmental  Sutement  (NUREG- 
0490)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation,  on  the  proposed  operation  of 
the  San  Onofre  Nuclear  Generating 
Station.  Units  2  and  3.  in  San  Diego 
County.  California  by  the  Southern 
California  Edison  Company.  The  holders 
of  the  construction  permits  are  Southern 
California  Edison  Company.  San  Diego 
Gas  and  Electric  Company.  The  City  of 
Riverside.  California  and  the  City  of 
Anaheim.  California.  Copies  of  NUREG- 
0490  are  available  for  inspection  by  the 
public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W., 
Washington,  D.C  and  in  the  Mission 
Viejo  Branch  Libraiy.  24851  Chrisanta 


Drive.  Mission  VieJo.  California.  The 
Final  Environmental  Statement  is  also 
being  made  available  at^e  Office  of  the 
Governor,  Office  of  Planning  and 
Research.  1400  Tenth  Street 
Sacramento.  California,  and  at  the  San 
Diego  County  Comprehensive  Planning 
Oi:ganization.  Security  Pacific  Plaza. 
1200  Third  Avenue.  San  Diego. 
California. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3  and  request  for  comments 
from  interested  persons  was  published 
in  the  Federal  Register  on  December  6. 
1978  (43  FJL  57200).  SubsequenUy.  a 
Supplement  to  die  Draft  Environmental 
Statement  was  issued.  Notice  of  its 
availability  and  request  for  comments 
from  interested  persons  was  published 
in  the  Feilecal  Register  on  January  27. 
1981  (46  FJL  8611) 

Comments  received  from  Federal 
State,  and  local  agencies  and  interested 
members  of  the  public  have  been 
included  as  appendices  to  the  Final 
Environmental  Statement 

Copies  of  the  Final  Environmental 
Statement  (NUREG-0400)  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161,  and  by  GPO  deposit 
account  holders  by  calling  (301)  492- 
9530  or  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Division  of 
Technical  Information  and  Document 
Control,  Washington.  D.C  20555  Attnj 
Publication  Sales  Manager. 

Dated  at  Bethesda.  Maiyland.  diis  12th  day 
of  May  1B81. 

For  the  Nuclear  Regulatoiy  Commission. 

Fhmk  f.  Mira^tta. 

Acting  Chief.  Licensing  Branch  No.  3,  Division 
of  Licensing. 

(PR  Ooc  il-l4MS  FIM  l-is-St  ScM  M] 
MUata  OOOC  7SBS-S1-M 


IDocketlto.  50-26] 


Yankaa  Atomic  Bactrlc  Co.  Yanicaa 
Nudaar  Powar  Station;  laauanca  of 
Amandmant  to  Facttty  Oparating 
Ucansa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  (the  facility)  located  in  Fhtnklin 
County,  Massachusetts.  The  amendment 
is  effective  as  of  its  date  of  issuance. 
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The  amendment  modiflei  Technical 
Specification  Figure  3.2.1  "Core  XIV 
Allowable  Peak  Rod  LHGR  versus  Cycle 
Bumiip"  by  extending  the  end  of  cycle 
bumup  to  16.300  MWD/MTU. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
actioa  see  (1)  the  application  for 
amendment  dated  April  13. 1981.  (2) 
Amendment  No.  67  to  License  No.  DPR- 
3  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C.. 
and  at  the  Greenfield  Community 
Colletiie.  1  College  Drive.  Greenfield. 
Massachusetts  01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22d  day 
(if  April  1961. 

For  the  Nuclear  Regulatory  Conunisslon. 
Dennis  M.  CnitdifiekL 
Chief.  Operating  Reactors  Branch  No.  S. 
Division  of  Licensing. 

I«  Hot  m-lWi?  Fltad  5-l»-«l;  »«  ■J«l 
BHXINGCOOC  71M41-II 


SECURITIES  AMD  EXCHANGE 
COMMISSION 

lRe»M««  Ma  34-17795,  Rto  Mo«.  8«-Ain«K- 
81-1.  S*W»Oe-«0-«,  8R-HYSe-«1-«l 

Exchange  Propoeale  To  Trade  Option* 
on  U.S.  Treaaury  Securttiea 

aocncy:  Securities  and  Exchange 

Commission. 

action:  Request  for  additional 

comments^ 

SUMMANV:  The  Commission  previously 
has  published  notice  of  proposed  rule 


changes  submitted  by  the  American 
Stock  Exchange.  Chicago  Board  Options 
Exchange,  and  New  York  Stock 
Exchange  to  provide  for  exchange 
trading  of  standardized  options  on  U.S. 
Treasury  securities.  In  view  of  the 
significance  and  scope  of  the  issues 
raised  by  these  proposals,  the 
Commission  is  inviting  commentators  to 
address  generally  issues  relating  to  the 
structure  and  characteristics  of  the 
proposed  markets  for  options  on  U.S. 
Treasury  securities,  focusing 
particularly  on  the  issues  discussed  in 
this  release.  In  addition,  the  Commission 
is  extending  the  period  for  public 
comment  to  July  1. 1980. 
OATIS:  Comments  should  be  received  by 
|uly  1. 1981. 

Aoorasstt:  Interested  person*  should 
submit  15  copies  of  their  views  and 
comments  to  George  A.  Htxainunons, 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  D.C  20549.  CommenU 
should  refer  to  File  Noe.  SR-Amex-81-1. 
SR-CBOE-80-8.  and  SR-NYSE-«l-6.  All 
submissions  will  be  available  for  public 
inspection  at  the  Conmiission's  Public 
Reference  Room.  1100  L  Street  N.W.. 
Washington.  D.C 

KM  nmTHcn  mtoimmtion  contact: 
D.  Michael  Lefever.  Esq..  Office  of  Self- 
Regulatory  Oversight  Division  of 
Market  Regulation.  Securitie*  and 
Exchange  Commi**ion.  500  North 
Capitol  Street  Waahington.  D.C  20549. 
(202)  272-3117. 

tupPLiMMNTAllv  MPORMATION:  Pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C  788(b)(1) 
(the  "Act"),  and  Rule  19b-4  thereunder, 
the  American  Stock  Exchange.  In& 
("Amex").'  Chicago  Board  Options 
Fjichange.  Incorporated  ("CBOE")  'and 
New  York  Stock  Exchange,  Ina 
("NYSE")*  each  have  submitted 
proposed  rule  changes  designed  to 
create  an  exchange  market  for  trading 
standardized  options  on  debt 
obligations  of  the  U.S.  Government. 
Although  the  rules  proposed  by  each 
exchange  could  accommodate  options 
trading  on  a  range  of  debt  securities 


issued  or  guaranteed  by  the  U.8. 
Government*  the  actual  authorization 
.  sought  at  this  time  i*  limited  to  the 
iniHation  of  options  trading  on  certain 
classifications  of  US.  Treasury 
securities.*  Spedfically.  Amex  propose* 
to  introduce  option*  claase*  on  13-week 
Treasury  bill*  and  "long-term"  Treasury 
bonds.* CBOE  propose*  to  trade  option* 
classes  on  Treasury  notes  and  Treasury 
bonds,  and  NYSE  contemplates  trading 
separate  cla**e«  of  option*  on  Treasury 
bills,  note*  and  bond*.* 

Each  of  the  Treasury  option* 
propo*al*  ha*  been  publiehed  previouely 
by  the  Commiesion  for  general 
comment  *Thi*  releaae  focuees  on 
specific  issue*  with  re*pect  to  which 
pubUc  comment  can  be  particularly 
helpful  to  the  Conmil**ion  both  in 
evaluating  the  individual  proposals  and 
in  formulating  an  overall  policy 
concerning  the  development  of  a 
Treasury  option*  market  In  particular, 
the  Commission  is  soliciting  views  and 
comments  on  matters  relating  to:  (I)  the 
specifications  of  the  proposed  Treasury 
options  contracts:  (II)  position  and 
exerdae  limit*;  (III)  cu*tomer  margin 
terms;  (IV)  surveillance  of  the  proposed 
Treasury  options  market  and  (V)  the 
appropriate  structure  of  the  Treasury 
options  market  and  the  relationship  of 
the  proposed  options  market  to  the 
underlying  cash  market  for  Treasury 


•  Notice  of  tlie  propoMd  rule  change  by  tlie  Amex. 
which  wa«  Miboitted  on  March  «.  IWl.  wai  given 
by  Securitiea  Exchange  Act  Releaia  No.  17632 
(MHrch  18. 1981)  and  by  publication  In  the  Federal 
Resialar  (48  FR  17938.  March  20.  1981). 

'Notice  of  the  proposed  rule  change  by  the  CBOF.. 
which  wa*  aubmitted  on  Augual  8. 198a  was  given 
by  Securitie*  Exchange  Act  Releaae  Na  17325 
(November  21. 1980)  and  by  publication  in  U>e 
FadMal  RagMm  (45  FR  7961Z  December  1. 1980|. 

'  Notice  of  the  propoaed  rule  change  by  the  NYSF- 
whii*  WBI  aubmilled  on  Fetwuary  5, 1981.  was 
given  by  Securities  Exchange  Act  Releue  No.  17831 
(March  18. 1981)  and  by  publication  in  the  Fadarai 
Regiatar  (48  FR  17939.  March  20,  1981). 


<  CBOB  and  NYSE  expreMty  exchide  from  the 
ooveragB  of  tfaair  prapoMd  ndea  "debt  wcuritiea 
gnanuileed  aa  to  Umaly  pajTMBl  of  pftedpal  and 
intetmt  by  dw  CovemmMii  NaUooal  Uatttftgn 
Association.''  CBOB  rale*  foverning  CNMA  optiom 
previoualy  have  l)aeB  apfuvvwl  by  the  Commiasion. 
See  SecnriUM  Exdiai«a  Act  Releaae  No.  17577 
(Fefaniaiy  A  19*1).  NYSE  ka*  auboiitted  a  separate 
rale  prapoaal  concemfaig  CNMA  optlona.  See 
Securities  Exchange  Act  Releaae  Na  1757B  (March 
2&t981). 

'  In  dellneaUiv  among  Treaaury  securitie*.  the 
rules  propoMtd  by  the  exchangee  generally  refled 
the  conventional  clataification*  employed  by  the 
US.  TrettKury.  with  the  term  Irflls"  referring  to 
instruments  with  terms  to  maturity  at  the  time  of_ 
original  Issuance  not  exceeding  one  year,  "notes" 
referring  to  instruments  with  nutuhties  at  the  lime 
of  original  laauance  of  from  two  to  ten  year*,  and 
Twnds"  referrii^  to  instnimento  with  maturitie*  at 
the  time  of  original  iaauance  of  greater  than  ten 
yeaiv  See  ptopoMKi  Amex  Role*  S00(aK2S).  (30)  and 
(31).  propoaed  CBOE  Rule*  LKfT).  (n)  and  (hh)  and 
propowid  NYSE  Rule*  700(b)(a).  (23)  and  (24). 

•Amex  has  Indicated  that  the  term  loog-term" 
Treasury  bond  refers  to  txmds  with  a  minimum  of 
20-  V«  years  to  maturity  at  the  time  of  expiration  of 
the  options  contract 

'  A  proposal  by  an  exchange  ID  expand  the  scope 
of  its  options  program  to  encompas*  options  trading 
on  dassiHcations  of  Treasury  securities  in  addition 
to  those  initially  propoeed.  to  add  additional  options 
dakiH.-*  within  a  claaaiitcatioo  in  which  an  options 
class  previosnly  was  approved,  or  to  initiate  options 
trading  on  other  types  of  US.  Government  securities 
will  require  the  filing  of  a  propoaed  n\e  change 
pursuant  to  Section  19(bMl)  of  the  Ad  and  Rule 
19b-4  thereunder. 

'See  note*  1-S.  supra. 
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inftruments.  Interested  penona.  of 
course,  need  not  limit  their  commenU  to 
those  ereas  spedflcally  identified  and 
are  invited  to  address  aity  otfier  issues 
related  to  the  proposed  IVeasuiy  options 
progranu.  To  permit  sufficient  time  for 
the  formulation  of  comments,  the 
Commission  is  extending  the  period  for 
public  comment  on  the  proposals  until 
July  1.1981. 

In  evaluating  these  proposals  in 
accordance  with  the  standards  set  forth 
in  the  Act  die  Commission  intends  to 
examine  cavefully  the  regulatory 
mivironment  in  which  the  respective 
contracts  are  proposed  to  be  traded. 
Consistent  with  the  Commission's 
approach  in  approving  the  CBOE*s 
proposal  to  trade  options  on 
Government  National  Mortgage 
Association  pass-throu^  securities 
("GNMAs"),  however,  the  Commission 
is  not  inclined  to  substitute  iU  judgment 
for  that  of  a  self-regulatoiy  oiganization 
with  respect  to  such  mattera  of  business 
judgment  as  optimal  contract  design, 
unless  it  determines  that  the 
specifications  of  the  options  contract 
render  the  proposed  market 
inappropriately  susceptible  to  regulatoiy 
problems,* Rather,  the  Commission 
believes  that  the  marketplace  generally 
should  be  permitted  to  determine 
whether  a  particular  contract  meets  the 
needs  of  market  participants. 

L  Contract  SpedflcatiaiM 

Each  of  the  proposals  to  trade  options 
on  Treasury  notes  and  b<mds 
contemplates  that  the  security 
underiying  the  options  contract  would 
be  the  product  of  a  ringle  Treasury 
auction  occurring  prior  to  the 
commencement  of  Options  trading.  In 
contrast,  the  securities  underiying  the 
proposed  Treasury  bill  options  contracts 
would  include  Treasury  bills  issued  at 
an  auction  occurring  subsequent  to  the 
commencement  of  trading  in  the  options 
contract  '•  For  all  of  the  proposed 
Treasury  options  contracts,  the 
deliverable  supply  of  the  underlying 
security  would  be  limited  to  specific 


issues  of  Treasury  securities  bearing  die 
same  maturity  date  and.  for  options  on 
Treasury  notes  and  bonds,  a  common 
coupon  rate."  In  this  latter  respect  the 
Treasury  options  proposals  differ  fiom 
the  "maricet  basket"  delivery  approach 
taken  both  by  the  CBOE  in  its  recently 
approved  GNMA  options  contract  "and 
by  the  NYSE  in  iU  proposed  GNMA 
options  conb-act"  which  specify  that  • 
delivery  obligation  can  be  satisfied  by 
tendering  GNMA  certificates  from 
within  a  range  of  coupon  rates  with  an 
adjustment  in  the  value  of  Uie 
underiying  security  to  mainUin  yield 
equivalence.'* 

The  terms  of  the  proposed  Treasury 
note  end  bond  optioiu  contracts  also 
diveige  from  diose  of  die  Treasury  note 
and  bond  futures  contracts  diet 
currently  are  traded  on  Uie  boards  of 
trade,  which  also  utilize  a  "^aricet 
basket"  delivery  approach  by  defining 
die  deliverable  grade  to  faiclude  all  notes 
or  bonds  widiin  a  specified  range  of 
maturity  or  call  dates.  wiUi  a  price 
adjustment  to  account  for  the  deliveiy  of 
instruments  with  coupon  rates  that 
deviate  bom  the  nominal  coupon  rate." 
On  the  other  hand,  the  delivery 
specifications  for  Uie  proposed  Treasury 
bill  options  contracts  correspond  closely 
to  Uiose  of  existing  Treasury  bill  futures 
contracts.'*  Accordingly,  in  evaluating 
die  proposed  Treasury  bill  options 
contracts,  ctnnmentaton  may  find  it 
useful  to  refer  to  die  experience  of  the 
futures  markets. 

To  facilitate  the  evaluation  of  the 
proposed  Treasury  options,  the  terms  of 
the  proposed  options  contracts  and 
certain  otiier  aspects  of  the  proposed 
options  programs  are  described  below  in 
some  detail.  Because  of  tiie  structural 
differences  between  the  proposed 
Treasury  note  and  bond  options 
contracts  and  the  proposed  Treasury  bill 
options  contracts,  tiiey  are  discussed 
separately.  (  ^^ — ^ 


•See  Securitiei  Exchange  Act  Reteaie  No.  17577 
(February  26. 1961)  at  6-7.  Among  the  r^atoiy 
concern*  which  the  Commission  ditcuasea.  infn  io 
connection  with  the  larm*  of  the  propoaed  Tieaaun 
option*  contract!  are  the  sufficiency  of  the 
deliverable  supply  of  the  underiying  instnimenU 
and  the  establishment  of  uniformity  of  regulation 
among  the  exchanges  in  areas  such  aa  position 
limits  and  maigin. 

"Spedflcally.  as  diacusaed  In  more  detail  ut/iti, 
both  the  Amex  and  NYSE  IVeasury  biO  propoaala 
provide  for  delivery  of  13-week  Treasury  bills 
issued  pursuant  to  the  weekly  Treasury  auction 
which  corresponds  to  the  date  on  which  the  options 
contract  is  exercised  as  well  as  previously  issued 
26-week  and  one-year  Treasury  bill*  that  have  a 
remaining  term  to  maturity  of  13  weeks  at  the  time 
of  delivery. 


"See  proposed  Amex  Rule  901.  proposed  CBOE 
Rule  5.1.  and  proposed  NYSE  Rule  701. 

"See  Securities  Exchange  Act  Release  No.  17577 
(Febniary  26, 1981). 

"See  Securities  Exchange  Act  Release  No.  1767S 
(February  26. 1981). 

"See  CBOE  Rules  20.1(d)  and  lD.i[H, 
Interpretation  JOZ. 

"As  of  April  1. 1981.  futures  contracts  on 
Trtasuiy  notes  were  traded  on  the  Chicago  Boaid  of 
Trada  (-CBT)  (4  to  6  year  notes),  the  Chicago 
Mercantile  Exchange  ("CMF)  (3^4  to  4  Vi  year 
notes)  and  the  Commodity  Exchange,  Inc. 
(■tX)MEXl  (2-year  notes).  Futures  contracU  on 
Treasury  bonds  are  traded  on  the  CBT  (minimum 
15-year  bond*)  and  the  New  York  Futures  Exchange 
("NYFE")  (minimum  20-year  bonds). 

•H'reasury  bill  futures  contracts  ctinvntly  ai« 
traded-on  the  CME  (90^iay  and  1-year  bills) 
CC»IEX  (SOKlay  bills)  and  NYFE  (SO-day  bills). 


A.  Treaniry  Note  and  Bond  Options 

The  Amex.  CBOE  and  NYSE  each 
have  proposed  options  contracts  on 
Treasury  bonds.  The  CBOE  and  NYSE 
also  propose  to  trade  options  on 
Treasuiy  notes. 

According  to  the  plan  submitted  by 
the  CBOE.  separate  options  contracts 
would  be  established  on  specific  issues 
of  Treasury  bonds  and  notes."  The 
conti^acts  would  entiUe  die  holder  to 
purehase  (in  die  case  of  a  call)  or  sell  (in 
die  case  of  a  put)  a  principal  amount  of 
the  underlying  instrument  equal  to 
$100,000.  >•  To  be  eligible  for  options 
trading,  a  Treasuiy  bond  issue  would  be 
required  to  have  on  original  public 
issuance  of  at  least  $400,000,000 
prindpsl  amount  and  a  T^asury  note 
issue  would  have  to  have  an  original 
public  issuance  of  at  least 
$750,000,000.  «•  If  as  a  result  of  Treasury 
or  Federal  Reserve  Board  ("FRB") 
activity  die  public  float  of  a  Treasury 
bond  or  note  issue  which  has  been 
approved  for  options  biding  declines  to 
a  principal  amount  of  less  than 
$300,000,000  or  $600XI00.00a 
respectively,  die  opening  of  additional 
options  series  on  die  particular  issue 
would  not  be  permitted.*"  The  CBOE 
has  stated  diat  options  trading  normally 
would  be  oommenced  shortly  after  the 
underlying  bond  or  note  was  issued  by 
the  Treasury.  Since  trading  activity 
generally  diminishes  the  longer  a 
Treasury  issue  is  outotanding.  die  CBOE 
has  indicated  Uiat  it  ordinarily  would 
not  introduce  an  options  series  that 
would  expire  more  than  one  year  after 
die  underiying  bond  or  note  was  issued 
by  the  Treasury.  Instead,  new  options 
series  would  be  introduced  on  a  more 
recent  issue  of  bonds  or  notes.*'  CBOE 
contemplates  that  options  series  would 
be  introduced  widi  terms  of  three,  six 
and  nine  months,  on  a  March.  June, 
September  and  December  expiration 
cycle.  Exercise  prices  wotdd  be 
established  close  to  the  market  price  of 
die  underlying  security  at  die  time  die 
options  series  is  opened  for  trading,  widi 
new  series  opened  at  intervab  equal  to 
one  percentage  point  of  die  principal 
amount**  No  additional  exercise  prices 
would  be  established  widi  less  dian  60 
days  remaining  before  expiration  of  an 
options  series.** 


■  ^  Proposed  CBOE  Rule  6.1. 

■*  CBOE  "A  Maiiet  in  Options  on  Covemmeni 
Securities."  (undated)  at  1  ("CBOE  Tl«aaiiiv 
Options  PUn"). 

"Propoaed  CBOE  Rule  5.3. 
**  Propoaed  CBOE  Rule  5.4.  Interpreutian  es. 
»'  CBOE  Treasury  Options  Plan  at  U-13. 
■■  Proposed  CBOE  Rule  5.6  and  C80B  TkcMwy 
Options  Ptao  at  le 

■*  CBOE  Treaaniy  Options  PUn  at  ie 
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The  NYSE  Indicates  In  iU  tubmiMion 
that  its  propoted  rule*  with  respect  to 
Treasury  options  "derive  principally" 
from  the  Treasury  options  filing  of  the 
CBOE.  Thus,  holders  of  options 
contracts  would  be  entided  to  purchase 
or  sell  SloaoOO  principal  amount  of  the 
specific  underlying  Treasury  issue. 
Options  would  be  traded  on  Treasury 
note  and  bond  issues  of  at  least 

STsaooaooo  and  $4oaooaooo. 

respectively.**  The  criteria  for 
writhdrawing  eligibility  also  would  be 
the  same  as  those  proposed  by  CBOE.** 
In  contrast  to  CBOE.  however,  options 
series  would  be  introduced  wiUi  terms 
of  three,  six.  nine  and  twelve  iQonths. 
and  on  a  February,  May,  August  and 
October  expiration  cycle  which 
corresponds  to  the  Treasury's  quarterly 
refunding  cycle.  Initially,  options 
exercise  prices  would  be  introduced 
bracketing  the  current  cash  market  price 
of  the  underlying  Treasury  note  or  bond 
with  additional  exercise  prices 
introduced  at  three  point  Intervals,  or 
possibly  at  greater  Intervals  if 
warranted  by  significant  price 
volatility.** 

The  Amex  proposal  to  trade  options 
on  "long-term"  Treasury  bonds  also  is 
substantially  similar  to  the  CBOE 
proposal,  with  some  minor  variations. 
Amex  intends  to  select  as  the  basis  for 
options  trading  a  specific  issue  of 
Treasury  bonds  with  a  maturity  at  the 
time  of  die  expiration  of  the  options 
contract  of  at  least  TOV*  years.  To  be 
eligible  for  options  trading,  the  original 
public  sale,  combined  with  any 
subsequent  reissuance,  would  be 
required  to  exceed  a  principal  amount  of 
one  billion  dollars,  and  the  original  issue 
or  reissue  must  have  occurred  within  18 
months  of  the  initiation  of  trading  on  a 
new  options  series.*'  Options  would  be 
introduced  at  three,  six,  and  nine  mohth 
intervals  with  a  February.  May.  August 
and  November  expiration  cycle.**  Amex 
intends  to  introduce  initial  options 
series  bracketing  the  current  cash 
market  price  of  the  underlying  Treasury 
bond,  with  additional  exercise  prices  at 


>«  Pimwed  NYSE  Rut*  ns. 

**  PropoMd  NYSE  Rul«  nS.  Supplementary 
malerial  .20. 

»•  NYSE.  "New  YoA  Stock  Exdiange  Bond.  Note. 
and  Bill  Op«ion»:  Contract  SpeclUcatlooa  and 
Background."  April  S,  1961  ("NYSE  Treasury 
Options  Plan")  at  SS. 

•^  Proposed  Amex  Rule  917.  In  iU  prx>poied  rules 
Amex  does  not  provide  as  a  maintenance  standard 
a  specinc  threshold  level  of  publicly  oulstandinfl 
Treasury  bonds.  See  proposed  Amex  Rule  fflft 

»•  Amex.  "Tlie  Amex  Plan  for  Trading  Options  on 
U.S.  Treasury  Department  Securities"  at  22. 
attached  as  Exhibit  3  to  Amex  rule  filing  SR-Amex 
81-1  ("Amex  Treasury  Options  Plan"). 


Intervals  of  two  percentage  points  of  the 
principal  amount** 

Commentators  are  invited  to  discuss 
the  relative  merits  of  esUblishing 
separate  contracts  oo  specific  Treasury 
issues,  as  compared  to  the  "Imarket 
basket"  approach  which  CBOE  adopted 
for  its  GNMA  options  contract  and 
which  is  currendy  employed  by  Uie 
boards  of  trade  for  futures  contracts  oo 
both  GNMAs  and  Treasury  notes  and 
bonds.  Commentators  also  may  wish  to 
evaluate  Uiese  alternative  approaches  in 
terms  of  their  utility  for  hedgiiag 
purposes.  Moreover,  commentators  are 
invited  to  discuss  whether  combined 
options/futures  trading  strategies  would 
be  impaired  by  differi^  contract 
designs  in  the  options  and  futures 
markets.  In  addition,  commentators  may 
wish  to  analyze  the  relative  pricing 
efficiencies  of  dxese  approaches,  as  welt 
as  the  potential  for  abuses  or  regulatory 
problems  to  which  either  approach  may 
be  susceptible. 

In  reviewing  the  proposed  single  issue 
delivery  options  contracts,  the 
Commission  is  particularly  concerned 
that  the  proposed  initial  and 
maintenance  listing  standards,  when 
considered  in  conjunction  with  the 
position  and  exercise  limiU  diat  have 
been  proposed  by  the  various 
exchanges.**  may  not  be  set  at  levels 
sufficient  to  ensure  an  adequate 
deliverable  supply.  In  this  context 
commentators  should  note  the 
substantial  disparity  between  the  initial 
listing  standards  of  die  CBOE  and  NYSE 
($400.00a000)  and  Amex  ($1  billion) 
with  respect  to  options  on  Treasury 
bonds.  In  addition,  commentators  may 
wish  to  address  die  ramifications  of  a 
determination  by  two  or  more  options 
exchanges  to  initiate  options  trading  oo 
the  same  underiying  Treasury  issue.  In 
this  regard,  commentators  should  note 
that  since  CBOE  has  proposed  an 
expiration  cycle  that  is  different  from 
those  proposed  by  Amex  or  NYSE, 
contracts  on  the  same  underiying  issue 
may  be  traded  by  two  or  more 
exchanges  either  on  the  same  expiration 
cycle  or  on  different  cycles. 
Commentators  also  should  take  into 
consideration  the  existence  of  futures 
contracts  Uiat  in  the  event  of  delivery 
would  draw  upon  the  same  deliverable 
supply. 

With  regard  to  die  criteria  proposed 
by  die  exdianges  for  opening  new 
options  series,  commentators  should 
note  that  die  longest  term  options 
contract  outstanding  at  any  given  time 
would  be  twelve  months,'  as  proposed 
by  NYSE,  with  contracU  with  maximum 


durations  of  nine  mooths  proposed  by 
Amex  and  CBOE.  This  ooatruto  widi 
the  financial  futures  contracts  traded  on 
die  boaids  of  trade  that  currendy  extend 
as  far  as  23  months.  Coaunentators  may 
wish  to  consider  die  impact  of  Uds 
feature  on  die  usefulness  of  the 
proposed  contracts  (or  hedging  poeidons 
in  the  cash  or  futures  markets  and  for 
employing  trading  strategies  involving 
options  series  having  varying  expiration 
dates. 

In  evaluating  die  proposed  Treasuiy 
note  and  bond  contracts,  commentators 
also  are  urged  to  discuss  die  proposed 
exercise  price  intervals,  which  range 
from  diree  percentage  points  or  greater 
as  proposed  by  NYSE  to  one  percentage 
point  as  proposed  by  CBOE.  In  diis 
regard,  commentators  should  consider 
die  appropriate  balance  between 
permitting  market  participants  to  fine- 
tune  trading  strategies  to  accomplish 
hedging  and  investment  objectives  and 
possible  liquidity  problems  or  other 
regulatory  concerns  diet  may  result  frvm 
die  aggregate  number  of  options  series 
relating  to  die  same  underlying  security 
that  would  be  open  at  any  given  time. 

B.  TreoBuryBiUt 

Options  on  Treasury  bills  have  been 
proposed  by  bodi  die  Amex  and  NYSE. 
The  terms  of  the  proposed  contracts  are 
substantially  identical  Bodi  proposals 
would  entide  die  holder,  upon  exercise, 
to  purchase  or  sell  13-week  Treasury 
bills  with  a  principal  amount  equal  to 
one  mUlion  dollars.*'  Deliverable 
securities  would  consist  of  Treasury 
bills  issued  at  die  Treasury's  weekly 
auction  of  13  week  bills  that 
corresponds  to  die  date  on  which  the 
options  contract  is  exercised,  as  well  as 
previously  issued  28-week  and  one-year 
bills  which  have  13  weeks  remaining  to 
maturity  at  delivery.**  Accordingly, 
unlike  die  proposed  Treasury  note  and 
bond  options  contracts,  where  options 
series  are  opened  subsequent  to 
issuance  of  the  underiying  inshTiment 
and  die  deliverable  supply  generally 
remains  constant  over  the  term  of  the 
options  contract  the  deliverable  supply 


«•  Id.  at  28. 

*»  See  diacTisaton  at 


IS-JS,  ia/ra. 


"  Although  the  specific  terms  of  the  rules 
proposed  by  Amex  aooompasa  options  trading  cm 
Imlh  13-week  and  »wmk  Ttmumj  bill*.  Amex 
iniUally  is  propoaint  to  Irada  aptiana  only  on  tha  IS- 
week  biDa.  Ncvarthaieaa.  commentators  alao  arc 
invited  lo  addresa  tha  lanns  of  tha  Amex  propoaal 
as  they  would  apply  10  •  »-«rMk  TiMMUir  bin 
options  contract 

"Speciflcally.  IS-waak  Treasury  bill  auctiaaa  art 
held  each  Monday  wllk  the  auctioned  bills  isatted 
on  Thurwlay.  All  exardae  notices  received  by  Iba 
Optiotu  aearing  CocporaUoo  through  Tueaday 
would  result  In  the  dellverj-  of  IS-waek  Treasury 
bills  issued  the  preceding  Monday.  Settlement  of  dM 
options  exercise  would  occw  eidier  on  Thursday  or 
Friday. 


of  the  proposed  IVeaiuiy  bin  contracts 
would  shift  on  a  weekly  basis  depending 
on  the  size  of  the  suctions  diat  produced 
the  particolar  bills  that  could  be 
delivered  duriqg  a  givni  week. 
Both  Amex  and  NYSE  would 
introduce  options  series  of  dme.  sbc  and 
nine  months,  with  an  eiq>iration  cyde  of 
March.  June.  September  and  December. 
Initially,  optiotts  series  would  be 
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introdnoea  with  axafdsc  prices 
bradceting  the  annuallieddisoount  rate 
of  die  most  recently  auctioned  19-weric 
Treasury  bais.  Amex  proposes  exercisa 
price  intervals  of  one  point  idiile  NY8B 
contemplates  two  point  intervals. 

Commentators  ars  invited  to  address 
the  utility  of  IVsasuiy  bill  options 
contracts  designed  in  the  manner 
proposed.  In  this  rsgard.  die 
Commission  is  ooocemed  that  die 
deliverable  supply  may  not  be  of 
sufficient  sixa  to  support  the  potentfal 
volume  of  options  contract  exerdses," 
tfaeraby  railing  potaptial  rsgulatory 
concerns.**  In  this  ««MyTftiqii.  it  A 
be  noted  dwt  the  Amx  and  NYSE 
contracts  would  draw  oa  the  f^mt 

deliverable  supply  of  IVsaeury  una. 
CommentalDBi  alM  mImmM  «i««m^  ffc^ 

impact  on  deliverable  supply  of  the 
oofaMidenoe  of  die  prapoeed  optfoos 
expiratlaa  cydee  and  oamot  IVeaswy 
bill  ftatarss  cydaa.  rnwsalaiiiiB  who 
believe  deliverable  supply  may  be 
deficient  era  mgad  to  rtisnuss  measHw 
which  could  allevials  Uiis  ccooera.  In 
this  regard,  commentaton  may  wish  to 
address  the  relative  merits  of  die 
following: 

1.  Expansion  of  the  eettlement  period 
The  current  proposals  provide  that 
settlement  may  occur  over  a  two-day 
period.  Expansion  of  the  settlraient 
period  dieoretically  would  bcilitate 
redeliveries  both  in  the  options  maricet 
and  between  the  options  maricet  and  the 
spot.  fcMward  and  futures  markets,  and 
thereby  effectively  eiqiand  the 
deliverable  supp^.  In  evaluating  the 
merits  of  on  eiqiaiided  settlement 
period,  however,  commentators  sl^^uld 
consider  whether  the  efficacy  of  such  a 
modification  would  be  vitiated  by  the 
proposed  method  for  determining 
delivery  prices.  Under  both  proposals, 
the  delivery  price,  induding  accrued 

"Amex  kas  reprewiuted  that  Iht  prtndpal  valaa 
of  U-wgek  bUls  and  as^vaek  bilb  taaed  at  the 

«fMidy  Treaaury  anctkm  each  eqiiab  approximalely 
S«  bilUoo.  Moreover,  the  principal  aoMMvl  ii^flmr- 

year  bilU  which  are  iaMwd  oM  a  fair^vMk  <9de 
elw>  ia  approximalely  S«  billiML  Aaex  TVaaaHT 
OpOooa  Han  at  M. 

**Tke«e  oonoenH  aay  be  of  eve*  p«alar 
•ignificance  in  conneUiuB  with  the  2S-weak 
TreawDy  bill  oontract  ander  oooaifleration  by 
Aiqcx.  the  delivetable  aapply  far  which  would 
coosiat  only  alSO-week  billa  and.  when  availabla. 
one-year  bill*  wiii  26  weelu  remaining  to  maturity. 


faiterest  would  be  calculated  as  of  a 
Thursday  delivery  date  regardless  of  die 
date  of  actual  settlement,  thereby 
aeating  an  economic  incentive  to  effect 
delivery  on  Thursday.** 

2.  Optional  ctuh  settlement  Affording 
those  holding  short  positions  the 
alternative  of  settling  Treasury  biD 
options  contracts  by  die  delivery  of  cash 
likely  would  alleviate  some  of  die 
problems  assodated  ividi  a  potential 
squeeze  on  die  deliverable  supply  of  die 
underiying  instrument  In  addressing 
diis  possible  altarnadve.  commentaton 
shoidd  consider  whedier  optional  cash 
Mttlement  would  diminish  die  utility  of 
tha  Tkeasuiy  options  market  by 
introdudog  an  element  of  uncertainly  as 
to  whether  the  underiyiog  security 
would  be  delivered.  Commentaton  also 
may  wish  to  consider  die  feasibility  of 
■n  approach  whenby  the  optional  cash 
Mttlement  alternative  would  be 
triggered  by  drcumstanoes  indicating 
that  satisfaction  of  die  anUdpated 
•xardses  witt  dia  avadable  dalivarable 
supply  could  canaa  price  dJdocatioa.** 
Flnal^,  oommantaton  may  wlah  to 
address  any  odiar  possible  mediods  of 
cadi  aettlement 

In  addition  to  dM  deUverable  supply 
coDcams  assodatad  widi  die  Traanay 
bOl  options  proposals,  oonaaDtotan 
also  may  wish  to  addrsss  die 
•ppropriate  totarval  between  exsfdee 
prioas.  As  notod  prevtoosly.  Amax 
propusss  to  establish  two  pirfnt 
intervals,  and  NYSE  one  point  intervals. 
In  Ihis  regard,  commentaton  should 
tsKe  into  consideration  die  volatility  of 
shdrt-term  interest  rates,  the  business 
and  investment  needs  of  market 
participants,  and  die  effect  on  liquidity 
in  open  options  series,  as  well  as  any 
other  hcton  n^ch  diey  consider 
relevant 


n.  Podtfon  Undts 

The  CBOE  proposes  to  establish 
podtion  and  exerdse  limits  for  lYeasury 
note  and  bond  options  at  UOOO  contracts 
for  issues  widi  an  initial  public  issuance 
of  82  billion  or  less,  and  ZJOOO  contracts 
for  larger  issues.** Since  eadi  options 
contract  would  represent  $1004)00 
principal  amount  of  the  underiying 
■ocurity,  die  proposed  podtion  and 
exercise  limit  levels  would  permit  a 

"Amx  TtvaMoy  Optiou  IVapaaal  at  m 

-J*J^^  "y^  "■'**'*■*«'*■««*»•«*- of 

the  OpUona  Oeeiiaf  CoiparatiiM  rOCCl  anwwar 
the  OOC  le  iapoee  raairiclioH  oa  exaRteea  and  lo 
•"•"^TS??**  *■  «^  •■**••'«•»  «««"Hyii« 
Mconty  if  OCC  deeaN  ttadviaafale  In  the  intanMi 
of  aaintaininc  a  fair  and  orderiy  aaifcel  in  oBiiaM 
oonlracla  or  in  nderi|Pii«  aeoHMee  or  dharwiaa 
deems  |iq  adviaaUe  hi  tte  priilie  talenai  or  far  dw 

protecOon  of  hnreatan."  Sm  Alt  VL  Sec.  17  olihe 
OOC  Rales. 

"IVapoaed  C80e  Rule  4.11  and  4J2. 


sin^e  entity  to  hold  and  exeidse 
options  positions  corresponding  to  $100 
million  and  $200  million,  respectively,  of 
die  underiying  security.  In  contract  die 
NYSE  proposes  position  and  exerdse 
limits  of  2,000  contracts  irrespective  of 
the  size  of  the  original  public  issuance 
for  its  Treasury  note  and  bond 
cpntracts.  as  well  as  for  its  Treasury  bill 
contract**  The  Amex  Treasury  bond 
options  proposal  provides  for  a  position 
limit  of  24)00  contracts,  and  an  exerdse 
limit  of  eidier  14)00  contract  if  the  initial 
public  issuance,  combined  widi  any 
public  raissuance.  is  less  dian  $1  bUlion, 
or  24)00  contracts,  if  die  combination  of 
initial  issuance  and  raissuance  is  greater 
dian  $1  bilUon.**  Widi  respect  to  options 
on  TMasuiy  bills.  Amex  proposes 
podtion  and  exerdse  limits  of  500 
contivcU.**  Since  each  Treasury  bill 
options  contract  represents  $1  million  in 
prindpal  amount  die  Amex  proposal 
would  permit  die  establishment  and 
exerdss  of  options  positions 

nprsssnting  $S00  mUlion  in  tams  of  dw 
VDdartytng  Treasury  bills. 

As  indlcatad  above,  the  CoBualsakM 
is  partlcsjariy  concerned  that  die 
proposed  podtion  and  exeidae  UmHs 
may  have  been  set  at  a  level  which  k 
di^iroporttonate  to  the  quantity  of  the 
naderiyiog  faistrument  Uiat  is  availaUe 
for  deUvonr.  In  dris  regard, 
nnnmaiitatara  are  invited  to  dtsoaas  die 
appropriste  levd  at  wrhich  podtioa  aad 
exerdaa  limits  should,  at  least  as  an 
initial  matter,  be  estoblished.  In 
addressing  dds  question,  commentaton 
should  take  into  consideration  facton 
induding  the  business  and  investment 
needs  of  market  partidpants.  the 
creation  of  a  suffldenUy  liquid  options 
market  and  die  potential  for  market 
disruption  if  options  market  partidpants 
have  an  opportunity  through  the 
purchase  and  exercise  of  options 
contracts  to  acquira  a  substantial 
percentage  of  die  deliverable  supply  of 
die  underiying  security.  Widi  regard  to 
the  latter  bctor.  commentaton  should 
note  that  based  on  the  proposed 
eligibility  standards  diat  would  qualify  a 
Treasury  instrument  for  options  trading, 
the  position  and  exercise  limits 
proposed  by  die  NYSE  for  Treasury 
bond  options  would  enable  a  sin^e 
market  participant  to  acquire  as  much 
as  50  percept  of  die  underlying  security, 
while  the  CBOE  and  Amex  proposals 
would  permit  a  market  partkdpant  to 
acquire  25  and  20  percent  reqwctivdy. 

"Propoaed  NYSE  Role  704  and  70S.  Aa  indicated 
previowly.  the  NYSE's  pfopoaed  UaU^  atandaida 
for  options  OB  IVsasuiy  notes  and  bonds  aie 
identical  to  diose  pnipoaed  by  C80B. 

"Prapooed  A^  Rules  S04  and  SOS. 

"id 
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of  the  underiying  Trea«ury  bond  Ufue. 
Asaumlng  13-week  and  2&-week 
Treasury  bill  auction*  each  average 
approximately  $4  billion/'  in  week*  that 
do  not  correapond  to  the  one-year 
Treasury  bill  auction  cycle  the  Amex 
Treasury  bill  option*  propoaaU  would 
enable  market  participanU  to  acqure 
6.25  percent  of  the  underlying  aecurity. 
whereat  the  NYSE,  which  propowa  ■ 
position  limit  four  times  larger  than 
Amex.  would  permit  positions  equal  to 
approximately  25  percent  of  the 
maximum  deliverable  supply.** In 
commenting  on  the  appropriate  levels 
for  position  and  exercise  limits  relative 
to  the  deliverable  supply,  commentators 
also  should  take  iiito  consideration, 
particularly  with  respect  to  the  Treasury 
bill  options  proposals,  the  opportunity  of 
market  participants  to  acquire  or 
effectively  control  the  same  underlying 
security  by  establishing  positions  in  the 
futures  market.  In  addition,  since  Amex. 
CBOE  and  NYSE  have  common 
members,  commentaton  should  focus  on 
the  desirability  of  uniform  position  and 
exercise  limits  for  options  on  the  same 
underlying  instnunent. 

III.  Margin 

With  respect  to  options  on  securities. 
Federal  Reserve  Board  ("FRB")  margin 
regulations  provide  that  long  put  or  long 
call  positions  have  no  loan  value.**  thus 
effectively  establishing  a  100  percent 
margin  requirement  for  the  purchase  of 
options  on  securities.  An  uncovered 
options  writer  must  deposit  at  least  30 
percent  of  the  value  of  the  underlying 
security,  plus  or  minus  the  amount  the^ 
option  is  in  or  out  of  the  money.  Fully  \, 
covered  positions  require  no  margia      / 
while  partially  covered  positions  are 
adjusted  accordingly.  Unless  expressly 
modiried  by  the  FRB,  these  initial 
margin  requirements  also  would  apply 
to  options  on  Treasury  instnmients. 
Although  the  FRB  also  is  authorized  to 
prescribe  maintenance  margin 
standards,  it  has  left  the  establishment 
of  maintenance  margin  to  the  exchanges 
and  the  National  Association  of 


Securities  Dealers.  Ino.  tubiact  to 
Commission  review.** 

In  its  Treasury  options  filing.  CBOE 
propose  initial  and  maintenance  margin 
for  uncovered  short  positions  ranging 
from  one  to  three  percent  of  the  value  of 
the  underiying  security,  depending  on 
the  remaining  term  to  maturity  of  the 
instrument** These  figures  era  based  on 
the  "haircuU"  broker-dealen  cumntly 
are  required  to  take  on  proprietary 
positions  in  Government  securities  for 
purposes  of  calculating  their  net  capital 
punuant  to  Rule  lSc5-l  under  the  Act** 

In  contrast  to  CBOE's  Treasury 
options  margin  proposal  Amex  and 
NYSE  have  proposed  methods  for 
calculating  maifin  on  uncovered  short 
positions  in  Treasury  options  that  to 
some  extent  era  based  on  the  market 
value  of  the  options  premium,  as  weQ  as 
the  market  value  of  the  underiying 
security.  Amex.  in  support  of  its  margin 
proposal.*^  contends  that  the  margin 


"See  Amex  Tr«««ury  Options  Plan  at  14. 

"The  percentage  calculationi  provided  above 
(ndv  undenlalt  the  maximum  poaitiona  obtainable 
in  Treasury  options  under  the  various  proposals 
because  they  do  not  exclude  from  the  deliverable 
supply  FRB,  official  foreign  and  non-competitive 
purchases,  as  well  as  purchases  by  other  entities 
that  intend  to  retain  the  secunties  acquired  in 
Treasury  auctions.  These  purchases  may. 
purticularly  in  tha  context  of  Treasury  bills, 
constitute  a  sizeable  proportion  of  the  potential 
deliverable  supply. 

"i2CFR220J(f)and|i). 


"See.  «#.  C80B  Kuk  12J(a)  whlck  tpKfflca  "the 
mioUnum  amowK  of  Misbi  «»Mch  WMi  b« 
malnuinad  la  awil*  ■ccoiaHs." 

•SpMitlciaijr.  C80K  propoM*  MMBla  oIlkrM 
percani  of  ItM  bhIwI  valM  of  lb*  Mdwtytat 
Mcurity  svtMiihs  maalBliit  ttm  to  Mtarity  is  flv* 
jrear*,  two  pafCMil  wh*  Mm  lamslnlnt  tmm  to 
■utartty  la  dtTM  jTMn  «r  aMre  birt  Um  Ikaa  Bv^ 
and  one  pwoMt  «*hM  lh«  r— ilnlin  tons  to 
natnrity  ta  two  jtmh  or  aHto  b«l  loot  Ihwt  thrao. 
Optiona  pooltfaifM  tniiild  bo  aaffcod  to  naHiat  on  a 
dally  basia.  roqwirtng  an  taaaodtoM  rsoognlboo  al 
io—M  and  Iho  pootli«  of  addiUaaal  MOftbi  to  co\'W 
adverse  markol  Mivomtnta.  Piopoood  CBOE  Rulo 
12.3(a)(J). 

*17  CFIt  24aiScS-l.  CommenUtors  should  note. 
liowe\er.  thai  tho  Coouniaaloa  recently  has 
propoaod  to  tocnoao  haifcutt  on  brokar.daal« 
proprtolanr  poalUooa  to  dobl  aocoriiioa,  Sm 
SccuriUes  Exchansa  Ad  Raiaaao  Na  ITSOS  (Octobar 

9.  lgao^  4S  Fit  aeni  (Octobar  22.  isao). 

Commentalora  Bay  wiah  to  oonaidar  Ihlt  factor  to 
e\  aluatint  tho  ptopoaad  margin  raquiranMnta. 

"  Spectfically.  Amax  propooaa  thai  tor  optiona 
jgjiiuUm  an  oncoverad  ahorl  poaiUoo.  margin 
would  be  calculated  as  foUowK 

(a)  If  the  underlying  security  ia  a  Treaaury  bond 
or  Treasury  noU.  tha  dollar  amount  of  the  optioo 
premium  plus  SO  percMit  Iharaof,  plua  XSt  percent  of 
the  principal  amount  of  the  undariyins  aacurity. 
adjusted  as  follows;  (1)  by  adding,  in  tha  case  of  a 
call,  or  subtracting,  in  tha  case  of  a  put,  any  excess 
of  the  current  market  price  of  tha  nndertyint 
security  over  the  aggresata  exardsa  price  of  tha 
optioa  or  (2)  by  subtracting,  in  the  case  of  a  call  or 
adding,  in  the  case  of  a  put  any  excess  of  the 
aggregate  exercise  price  of  the  option  over  the 
current  market  price  of  the  underiying  security. 
pro\ided.  however,  that  the  maximum  margin  on 
each  such  put  or  call  contract  shall  be  the  amount  of 
the  options  premium  plus  5  percent  of  the  principal 
amount  of  the  underiying  security,  and  the  minimum 
margin  on  each  such  put  or  call  contract  shall  be 
S2S0. 

(b)  If  the  underiying  security  U  a  Treasury  bill 
with  a  remaining  term  to  maturity  of  S2  days  or  leta. 
the  lesser  of  the  amount  of  (1)  the  option  premium 
plus  W  percent  of  the  principal  amount  of  the 
underiying  security  or  (2)  the  option  premium  plua 
30  percent  thereof,  plus  (he  amount,  if  any.  by  which 

4  percent  of  the  principal  amount  of  the  underiying 
security  exceeds  (A)  in  the  case  of  a  call,  any 
excess  of  the  current  market  price  of  the  underiying 
aecurity  over  the  aggregate  exerdaa  price  of  the 


applicable  to  stodc  optiona  would  be 
excessive  for  opttoos  on  Traesury 
instruments  and.  as  a  result  "would 
seriously  impede  participation  by  public 
customen  as  writers  of  such  options." 
thereby  impairioi  market  liquidity  and 
reducing '*ttie  utility  of  the  markeU  for 
risk  transfer  purposes."** 

The  NYSE  also  has  asserted  that 
margins  of  30  percent  of  die  market 
price  of  the  underiying  security  for 
uncovered  short  poeitioos  in  Treasury 
options  contracU  would  be  "greatly  in 
excess  of  those  needed  to  property 
protect  all  parties  coocemed  when  risk 
and  sound  credit  practioee  are  taken 
into  eccount"**  Accordingly.  NYSE  hat 
proposed  margin  for  uncovered  short 
positions  calailated  In  accordance  with 
the  following  formula:  (1)  100  percent  of 
the  current  market  value  of  the  optiona 
premium.  piu$  [2]  e  constant  dollar 
amount  that  varies  according  to  the  type 
of  instnunent  and  the  remaining  term  to 
maturity.**  Jbes  the  dollar  amount  by 
which  options  oontract  is  out-of>the- 
money.  The  formula  is  subfect  to  e 
minimum  margin  of  tUXX)  per  contract 

In  focusing  on  the  market  value  of  the 
options  premium  rather  than  the 
underiying  security,  the  methods  for 
calcidatiiv  margin  proposed  by  Amex 
and  NYSE  era  similar  in  form  to  the 
initial  and  maintenance  maigin 
proposed  to  die  FRB  and  the 
Commission  by  CBOE  for  GNMA 


optiofc  or  (B)  ia  tha  CMO  of  a  pot  any  aKceae  of  tha 
■ggrogato  asardaa  pttoa  of  Iha  opttao  ovor  Hm 
cunant  aaiiat  price  of  tha  aodartyins  aocoritjr: 
provided,  however,  that  the  mlaimua  margia  oa 
each  put  or  call  contract  shall  be  S29a 

(c)  If  the  onderiyiiv  aaoirity  ia  a  Treaury  bill  with 
a  r«nainii«  tara  to  malMily  of  Boto  than  S2  days, 
the  lesaar  of  liw  aaoMi  of  (1)  liM  option  premiua 
plus  1  peroanl  of  the  principal  amount  of  Ifaa 
■ndartying  aaciiritjr.  or  (2)  tha  optioa  premium  plua 
30  percent  Iharaof.  plua  tha  amount  If  any.  by  which 
1  percent  of  tha  principal  aBOunt  of  the  underiying 
security  excaada  (A)  to  the  caaa  of  a  call  any 
excess  of  tha  cufrenl  aMrfcat  price  of  the  underlying 
security  over  tha  aggragato  exercise  price  of  the 
option,  or  (B)  in  the  caaa  of  a  put  any  excess  of  tha 
aggregate  exercise  price  of  the  option  over  tha 
current  market  price  of  the  underiying  seucurttr. 
provided,  however,  that  the  minimum  margin  oa 
each  put  or  call  contract  shall  be  SZSO. 

•Amex  Treasury  Optiona  Plan  at  33. 

••NYSE  Teasury  Options  Plan  at  57. 

••The  proposed  schedule  of  consUnt  dollar 
amounts  is  as  follows: 


Tiaaatfy 


-S3MS 


list  .000.000  principal 
M  daya  orlsaa  to  a«ka% 
n  day*  bullaaa  tan  S 


0  monaia  o>  ■«>•  ts  I 

(Si(n.ooo  I 
2  years  but  laaa  tan  S  yeara  to  nah«%.. 
S  years  or  awe  10 1 

(1100.000 1 


7400 
1.000 
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opUons.*>  CBOB  offered  several 
fustificatians  in  support  of  a  premium- 
based  manin  for  GNMA  options.  Pint, 
it  indicated  that  premium-based  manin 
would  simplify  the  calculation  of  maisin 
by  eliminating  the  need  to  determine  tba 
current  market  price  of  tike  nnderiying 
security."  Second,  to  the  extent  options 
premiums  reflect  the  price  volatility  of 
the  underiying  instrument  margin 
calculated  on  die  basis  of  options 
pramiums  would  correspondingly 
increase  or  decrease  in  response  to  the 
volatility  of  die  underiying  security. 
FinaUy.  CBOB  indicated  that,  based  on 
its  projection  of  expected  GNMA 
options  premiums,  the  coverage 
provided  by  its  proposed  premhun- 
based  margin  would  exceed  that  of  a 
three  percent  margin  based  on  the  value 
of  the  underiying  GNMA  which  CBOB 
originally  had  proposed  and.  in  most 
circumstances,  the  five  percent  maigin 
suggested  by  die  Federal  Reserve  Bank 
of  New  York  in  its  comment  letter 
responding  to  OBOE'S  original 
proposal**  The  OBOE  premium-based 
maigin  for  GNMA  options,  insofar  as  it 
related  to  maintenance  maigin.  was 
approved  by  the  Commission,  subfect  to 
reexamination  in  the  event  die  FRB 
determines  diat  die  CBC^s  pic^iosed 
initial  maigin  requirement  is 
inappropriate.** 

In  evaluating  the  foregoing  maigin 
proposals,  the  CommiMion  intends  to 
consult  actively  widi  the  FRB  to  ensun 
that  initial  and  maintenance  maigina  ate 
established  at  leveb  which  ensure  that 
tiie  regulatoiy  objectives  of  each  agency 
are  satisfied.  Moreover,  the  Commission 
is  concerned  that  having  different 
methods  for  calculating  maigin  on 
similar  or  identical  Treasury  options 
contracts,  depending  upon  tlie  exchange 
on  which  the  options  are  traded,  may  be 
an  unnecessary  burden  on  market 

•■  SfMdfically.  C80B  prapoMd  •  Baiffai  far  liiofi 
pat  and  call  optioiM  podtiani  of  190  pwcmt  of  Um 
opdoaa  pranina  plus  a  baat  amoiinl  vltlMO,  with 
a  oeiUng  OB  the  auouat  of  tha  oiaiilii  dapoait  eqoal 

to  tha  aawuDt  of  daa  pnniMa  pba  SBAn.  Sua  CBOB 
Rule  sue 

**Thla  faaturaora  pramium-baaed  Maisia 
appaan  to  ba  partculariy  altnctiva  la  Iha  context 
of  an  optioaa  oonlnct  mck  at  tiM  CBOB  ra^MA 
contract  whera  tiw  oontract  qwdflcatioBa  provide 
for  a  maiial  baaket  dalhrety  aMcfaaaiam  and  a  cap 
on  the  ooupcn  rata  ordelivetable  cartificatea.  In 
thif  aituation.  cakalation  of  naivin  baaed  on  the 
matket  value  of  the  aDderiytng  aecarity  alao 
require*  a  deleminatiaa  of  the  ooypon  rate  Boat 
likely  10  be  deUvand. 

»•&•  lailarlo  Dai«laa  ScafCC  Dirador.  Otvlafam 

of  Mwfcet  RagBlabon.  SBC  ihM  FMar  a  Stemlisht 

Senkir  Vice  PKaident  Federal  Reavre  Bank  of  New 

Yoffc.  dated  Septnber  17.  issa  Fik  Na  SR-CBOB- 
80-7. 

X  Secnritie*  Exchanaa  Ad  Reieaaa  No.  17S77  at 

S-a.  Aa  of  die  data  of  Ifaia  rrieaae.  the  FRB  haa  not 

jret  reaponded  to  Sh  C80B*8  propoaal  with  fcapact 
to  initial  maisin. 


participants.  Accordingly,  commentators 
are  ui^ed  to  address  die  relative  merits 
of  maigin  requirements  based  on  the 
value  of  die  underiying  security,  margin 
based  on  the  amount  of  the  options 
premium,  and  margin  based  on  a 
combtaiation  thereof.  In  so  doing, 
oommentatora  are  urged  to  bear  in  mind 
the  need  both  for  a  level  of  margin  that 
provides  appropriate  protection  for 
maiket  participants  and  for  a  mediod  of 
calculating  maigin  that  is 
administratively  woikable. 

In  considering  the  maigin  proposed  by 
CBOB,  commentaton  should  sddress 
whether  it  is  appropriate  to  base  maigin 
requirements  for  options  on  T^asury 
securities  on  die  haircuto  broker-dealera 
currendy  must  take  on  proprietary 
positions  in^vemment  securities.**  In 
this  regard,  commentators  should 
consider  whedier  maigin  levels  based 
on  the  haircut  provisions  of  the  net 
capital  rule  would  encourage  excessive 
speculation.  Correspondindy, 
consideration  also  shouldbe given  to 
whether  and  to  what  extent  maigin 
exceeding  die  proposed  levels  would 
discourage  hedger  or  speculator 
participation  in  the  Tteasucy  options 
mailcet.  or  possibly  divert  participation 
into  other  derivative  markets,  and 
diereby  impair  die  depth  and  liquidity  of 
the  proposed  markets  or  the  usefulness 
of  the  proposed  contracts. 

In  addressing  die  merits  of  a  premium- 
based  maigin.  commentaton  should 
consider  weedier  it  may  result  in 
excessive  maigin  for  deep-in-die-money 
options  positions,  where  the 
predominant  portion  of  the  premium  is 
attributable  to  die  intilnsfc  value  of  die 
option,  and.  if  so.  the  appropriate 
method  for  alleviating  tUs  concern.  In 
addition,  coaunentators  should  consider 
the  api»opriate  level  of  premium-based 
margin,  as  well  as  whether  the  proposed 
minimum  maigin  amotmts  are  sufficient 
for  deep-out-of-the-money  options. 


IV.  SurvaOlanoe  of  die  IVeasury  OptfoDS 
Maikats 

Section  6(bM5)  of  die  Act  requires  an 
exchange,  as  a  condition  of  registration, 
to  promulgate  rules  which  are  designed 
to  prevent  l^udulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 
Section  6(b)(1)  of  die  Act  requires  diat 
an  exchange  also  be  oiganized  and  have 
the  capacity  to  comply  and  enforce 


"inthiaragafd.  oaoBentaton  ahonld  note  dtat 
the  cnncnt  owtaaer  martin  far  ■oooveied  aboft 
po^tloaa  hi  oqnity  optiaaa  equal  to  SO  percent  of  die 
HMitet  vabia  of  the  anderiyiiv  aeowlty  la  die  aame 
aa  the  haircut  which  oraai  ha  taken  ^  braker- 
daalari  uMlntainlng  proprietaiy  poaitioai  fa  equity 
memtOm.  Seowitiet  Exchange  Act  Rule  UcS- 
J(c)(2MvlKn. 


compliance  widi  die  provisions  of  die 
Act.  the  rules  thereunder,  and  die  rules 
of  the  exchange.  Acoordhigly,  an 
exchange  has  die  obligation  to  develop 
and  administer  a  comprehensive 
surveillance  program  designed  to  detect 
manipulation  and  other  improper  tradins 
activities. 

In  connection  widi  die  trading  of 
options  on  non-equity  securities  the 
Commission  is  particidariy  concerned 
that  the  exchanges  have  access  to 
sufficient  data  regarding  trading  activity 
in  the  cash  and  futures  markets  to 
enable  them  to  conduct  surveillance  for 
inter-market  manipulation. 
Commentaton  are  invited  to  discuss  the 
potential  for  manipulation  of  the  options 
maiket  prices  induced  by  trading  in  die 
cash  and  futures  markets  for  Treasury 
instiniments.  In  examining  die  possibility 
of  inter-market  manipulation, 
commentaton  should  discuss  facton 
tiiat  may  render  the  Treasury  options 
market  conducive  to  manipulation 
caused  by  trading  activity  in  a  related 
market  as  well  as  facton  diat  may 
militate  against  such  manipulation. 
Based  on  their  assessment  of  the 
prospects  for  inter-maiket  manipulation, 
commentaton  should  consider  whether 
sufficient  data,  especially  «vidi  respect 
to  cash  and  futures  maiket  trading 
activity,  would  be  available  to  die 
options  maikets  to  enable  them  to 
conduct  an  adequate  surveillance 
program.  In  this  regard  commentaton 
should  note  diat  C80E,  in  connection 
widi  its  GNMA  options  program,  has 
submitted  a  proposed  rule  change  which 
would  expand  Ou  routine  reporting 
requirements  of  GNMA  (^tions 
maiietmaken  to  include  all  accounts  in 
which  GNMA  maiketmakers.  diiecdy  or 
indirecdy.  engage  In  GNMA  futures  and 
forward  trading,  all  ocdera  entered  by 
the  maricetmaken  for  die  purchase  and 
sale  of  CNMA  futures  and  forwards. 
and  die  openhig  and  closing  positions  in 
all  reported  accounts.**  Commentaton 
may  wish  to  discuss  whether  a  similar 
reporting  requirement  would  be 
necesary  to  permit  adequate 
surveillance  of  the  Treasury  options 
market  or  wdiether  a  more 
comprehensive  reporting  requirement 
would  be  necessary,  eidm  in  terms  ot 
the  information  requested  or  die  market 
participants  included. 

In  addition,  commentaton  are  uiged 
to  focus  on  whedier  partidpatfon  in  the 
Treasury  options  mairket  by  government 
securities  dealen  and.  in  partiailar. 
dealen  recognized  by  die  FRB  for  die 
purpose  of  conducting  its  open  maricet 

"Prapoaed  CBOB  Ruk  auo.  File  Na  8R-C80B- 
Sl-2. 
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operations,  would  be  a  aource  of 
concern.  Conunentaton  are  urged  to 
discuss  the  potential  for  abuse  if.  while 
acting  as  recognized  dealers,  they 
simultaneously  participated  as 
marketmakers  In  the  Treasury  opHons 
market,  either  directly  or  through 
corporate  affiliates.  For  example, 
commentators  might  consider  whether 
recognized  dealers,  in  the  course  of 
participating  in  the  FRB's  open  market 
activities,  may  gain  access  to  relevant 
pricing  information  prior  to  its  public 
dissemination.  If  this  dual  status  in 
considered  susceptible  to  abuse, 
commentators  should  evaluate  how  best 
to  alleviate  this  concern.  In  particular, 
commentators  should  consider  whether 
it  would  be  appropriate  to  circumscribe 
in  some  manner  the  participation  in  the 
Treasury  options  market  of  government 
securities  dealers  with  access  to 
information  regarding  the  open  market 
activities  of  the  FRB.  This  could  be 
accomplished  by  proscriptions  of 
varying  degrees,  ranging  from  a 
complete  prohibition  to  a  requirement 
that  certain  government  securities 
dealers  refrain  from  trading  for  a  certain 
period  of  time  following  the 
commencement  of  FRB  open  market 
activities. 

Alternatively,  commentators  might 
consider  the  feasibility  of  also 
subjecting  government  securities  dealers 
that  are  corporate  affihates  of  options 
marketmakers  to  reporting  requirements 
with  respect  to  their  trading  and 
quotation  activities  in  the  cash  and 
hitures  markets  for  Treasury  securities. 
Correspondingly,  commentators  might 
consider  whether  it  would  be  sufficient 
to  provide  that,  as  a  condition  of 
becoming  an  options  marketmaker,  an 
exchange,  upon  request,  would  be 
entitled  to  examine  any  books  and 
records  or  other  information  maintained 
by  a  corporate  affiliate  of  a  Treasury 
options  marketmaker  that  pertain  to 
transactions  by  the  affiliate  for  its  own 
account  in  the  cash  market  for  Treasury 
securities,  the  Treasury  futures  market 
or  the  Treasury  options  market  In 
evaluating  these  various  alternatives, 
commentators  should  consider  the 
burden  imposed  on  government 
securities  dealers  and  the  possible 
impact  on  options  market  liquidity 
relative  to  the  value  to  the  exchanges  of 
the  data  received. 

V.  Market  Stnicture 

A.  Multiple  Trading 

In  the  order  approving  the  CBOE 
proposal  to  trade  options  on  GNMAs, 
the  Commission  stated  that  it  "does  not 
believe  that  its  decision  to  defer 
consideration  of  whether  to  permit 


expansion  of  multiple  trading  in  equity 
options  should  apply  to  multiple  trading 
of  options  on  non-equity  securities.''  ** 
In  this  regard,  the  Commission  stated 
that,  in  contrast  to  the  equity  options 
market  there  are  only  a  limited  number 
of  non-equity  instruments  which  are 
considered  appropriate  for  options 
trading  and  therefore  the  possibility  of 
devising  an  equitable  allocation  among 
the  competing  exchangee  was 
substantially  diminished.  In  addition, 
the  Commission  indicated  thai  a 
prohibition  on  multiple  trading  would 
eliminate  the  potential  for  competition 
between  exchanges  on  the  basis  of 
factors  Including  contract  design  and 
market  characteristics,  thereby 
substituting  regulatory  intervention  for 
market  forces  as  the  arbiter  of  contract 
and  market  design.  Moreover,  the 
Commission  stated  that  it  believed,  at 
least  as  a  preliminary  matter,  that 
allowing  multiple  trading  in  the  limited 
area  of  non-equity  options  would  not 
have  the  potential  for  ieopardizing  the 
viability  of  existing  marketolaces  or 
impairing  the  ability  of  such 
marketplaces  to  participate  in  other 
areas  of  the  securities  markets. 

Commentators  are  invited  to  address 
these  issues  in  the  context  of  the 
Treasury  options  proposals,  as  well  as 
any  other  factors  they  deem  relevant  to 
a  determination  regarding  multiple 
trading  of  options  on  non-equity 
securities.  In  particular,  the  Commission 
is  interested  in  receiving  the  views  of 
commentators  regarding  what  if  any, 
adverse  impact  multiple  trading  might 
have  on  the  cash  market  for  Treasury 
securities,  which  may  not  have  been 
reflected  previously  in  the  discussion  of 
deliverable  supply  concerns.** 

B.  Impact  on  Underlying  Ca»h  Markets 

A  significant  issue  to  be  considered  in 
connection  with  the  Commission's 
deliberation  with  respect  to  the 
Treasury  options  proposals  concerns  the 
impact  of  trading  in  Treasury  options  on 
the  cash  market  Commentators  are 
invited  to  discuss  whether  the  proposed 
options  contracts  would  have  a 
stabilizing  or  destabilizing  effect  on  the 
underlying  market  If  they  believe  the 
proposal  would  adversely  affect  the 
quality  of  those  markets,  commentators 
are  invited  to  suggest  possible 


"  SecuTltlM  Exchang*  Act  ReleaM  No.  17S77  at 
11.  The  Commiuion  also  foliclted  commenU  oa  tb« 
question  of  multiple  trading  of  options  oo  noD- 
equity  securities  in  connectioo  with  its  publication 
of  the  NYSE's  CNMA  options  proposal  See 
Securities  Exchange  Act  Releaia  No.  1757B 
(February  2B.  ISSl). 

■*For  example,  conunentaton  may  wish  to 
coosJder  the  fragmentation  concerns  raised  not  only 
by  multiple  trading  among  laarkel  centers,  but  also 
by  Ihr  existence  (jf  multiple  expiration  cycles. 


modiflcatiofu  in  the  proposed  regulatory 
structure  diat  ml^t  avert  such 
consequences.  (X  particular  importance 
in  evaluating  the  proposals  is  the  impact 
of  Treasury  options  trading  on  the 
public  debt  management  activities  of  the 
Treasury  Department  In  this  regard,  the 
CBOE  and  NYSE  would  retain  explicit 
authority  to  halt  trading  in  Treastuy 
options  when  bidding  is  about  to 
commence  for  newly-issued  Treasury 
securities.**  Althou^  this  provision  is 
designed  primarily  for  the  protection  of 
options  traders,  commentators  are 
invited  to  discuss  the  impact  exercise  of 
this  authority  might  have  on  the  auction 
activities  of  the  Treasury.  Moreover, 
commentators  are  asked  to  consider 
whether  any  particular  measures  should 
be  undertaken  to  ensure  that  options 
trading  would  not  disrupt  the  auction  of 
new  Treasury  issues. 

In  discussing  the  structure  of  the 
Treasury  options  market  commentators 
also  may  wish  to  consider  the 
appropriate  location  for  Treasury 
options  trading.  In  this  regard,  the 
Commission  understands  that  the  NYSE 
intends  to  trade  its  Treasury  options  on 
the  floor  of  its  New  Yoii  Futures 
Exdiange  subsidiary  where  trading  in 
Treasury  bond  and  00-day  Treasury  bill 
futures  contracts  is  currently  conducted. 
In  considering  this  aspect  of  the  NYSE 
proposal  commentators  should  balance 
the  potential  gains  to  be  derived  from 
centralizing  Ixith  futures  and  options 
pricing  information  in  a  single  location 
against  the  competitive  and  market 
information  advantages  that  may  accrue 
to  certain  market  participants,  the 
opportunities  to  engage  in  manipulative 
and  other  improper  trading  advantages 
that  may  be  created,  possible  conflicU 
between  the  obligations  accompanying 
trading  on  an  options  floor  of  a  national 
securities  exchange  and  trading  in 
futures,  and  potential  difficulties  in 
conducting  adequate  market 
surveillance. 

All  interested  persons  are  invited  to 
submit  in  writing  no  later  than  July  1. 
1981. 15  copies  of  their  views  concerning 
the  proposed  rule  change  to  George  A. 
Fitzsimroons,  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C  20549. 
All  communications  should  refer  to  Pile 
Nos.  SR-Amex-81-1.  SR-CBOB-80-A 
and  SR-NYSE-81-6  and  wiU  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  N.W..  Washington,  D.C 


"See  proposed  C3C^  Rule  SJ  and  proposed 
NYSE  Rule  717.  Amcx  would  reserve  the  general 
authority  to  suspend  options  trading  when  "unusual 
conditions  or  dnnimstancrt  are  present"  See 
proposed  Amcx  Rule  Sia 


By  the  CommiMlon. 
Gaatf»  A.  FItniiaaMm. 
Secretary. 
May  IL 1981.- 

■UMO  COOK  M1»«1HI 
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DEPARTMENT  OF  THE  TREASURY 


[DoportiMnt  Circulw  PuMte  OoM 
Na1S-«1] 


TrMsury  Note*  of  May  31. 1963;  Sertes 
R-1963 

1.  Invitation  for  Tendats 

1 .1.  Hie  Secretary  of  tlie  Ttvasury. 
under  tlie  audiority  of  tlie  Second 
Lilierty  Bond  Act.  at  amended,  invites 
tendera  for  approximately  $4.260,000,(XX) 
of  United  SUtea  aecuritiefl.  deaigiaated 
Treasury  Notes  of  May  Jt  1983.  Series 
R-1983  (CUSOP  No.  912827  LX  8).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  twsis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agenu  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  diem. 

2.  Description  of  SacuritiM 

2.1.  The  securities  ivill  l>e  dated  June 
1. 1981.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30. 1981,  and  each 
subsequent  6  months  on  May  31  and 
November  30.  until  the  principal 
becomes  payable.  They  will  mature  May 
31. 1983.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 


possession  of  die  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$5.00a  tlOAX).  tUXMloa  and  tUX)Q.00a 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of  • 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  bepermitted 

2.5.  The  Department  of  the  Tk«asury's 
general  regulations  governing  United 
SUtes  securities  apply  to  the  securities 
offered  in  this  droilar.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Procadutas  * 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C  2022&  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday.  May  2a  1981. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmaiked  no  later  than  Tuesday,  May 
19. 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive''  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1.000.00a 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  die 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banlcs  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 


Govemmant  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
Yoil  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  eadi 
customer  are  furnished.  Otliers  are  only 
permitted  to  submit  tenders  for  Uieir 
own  account 

3.5.  Tenders  will  be  received  ividiout 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  Uieir 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  wtiidi  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  othns  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  hi^er  jdelds  to  the  extent 
required  to  attain  die  amount  offered. 
Tenders  at  the  bluest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  die  basis  of  a  Vb  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  lOO^Xn  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  die  securities.  Based  on 
such  interest  rate,  die  price  on  eadi 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  tiie  yield  bid. 
Those  submittiiig  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  )ield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
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accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  jrield. 
Tenders  received  from  Government 
accounU  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  finaL 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday,  June  1. 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  art 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  dravni  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  May  28. 1961. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 


for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purdiase  price  Is  onder  per.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
wrill  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
^security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  fiill  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  S  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  In 
payment  for  aUotted  securities  are  not 
required  to  be  assigned  if  the  new 
■ecurities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
drcidar)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(seciuities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address).'* 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 


the  Bureau  of  the  Public  Debt, 
Washington.  D.C  a022&  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purdiasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington,  D.C  20228.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.8.  Delivety  of  securities  in 
registered  form  will  be  made  after  the 
reooested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.    General  Proviaioiis 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  die 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  sudi  changes  wDl  be 
promptly  provided. 
PauiaXaylar. 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  tlie  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  publislied  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

P«  OoG.  ai-lMn  PIM  l-U-n:  ttIO  ami 
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Sunshine  Act  Meetings 


TWs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publshed 
under  the  "Qovemment  in  the  Sunshine 
Act"   (Pub.  L  94-409)  S  US-C 
552t)(e){3). 


CONTENTS 

Federal    k«ne    Safety    and    HeMh 
noviww  wonwiMMon -  -r-^.,, 

mtemational  Trade  Commission 

National  RalroMl  Passenger  Corpora- 
tion  — __.„ 

National  Transportation  Safety  Boanl.. 
Postal  Rate  Commission 
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3 
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t  SARTV  AND  MALTN 


May  13. 1981. 

TNM  AND  DATI:  10  a  jiL,  Wednesday, 

May  20. 1981. 

PLACK  Room  60a  1730  K  Street.  N.W^ 
Washington.  O.C 

STATUS:  Open. 

MATTERS  TO  BC  CON9IDCRB):  The 

commission  will  consider  and  act  upon 
the  folloiving: 

1.  Fred  Bradley  r.  Belva  Coal  Company. 
WEVA  80-708-D  (Petition  for  Diacretionaiy 
Review;  iMues  include  effect  of  state  agency 
adjudication  of  discriminatioa  complaint  on 
resolution  of  complaint  under  tectiaa  105(c) 
of  the  1977  Mine  Act). 

2.  Secretary  of  l^bor  on  behalf  of  William 
Johnson  v.  Borden.  Inc  SE  8IM8-DM 
(Petition  for  Discretionary  Review;  issues 
include  whether  back  pay  award  was 
adequate.) 

CONTACT  PfRSON  FOR  MORS 
information:  Jean  Ellen.  202-653-5632. 

(S-rr^-SI  Filnl  S-lS-Sl;  tm  pM| 
■BJJNO  CODE  SS2»-11-II 


(liSfTC  SE-t1-1tl 

■TTCRNATIONAL  TRAOC  COMMISSION. 

TMK  AND  date:  10  a.m..  Wednesday. 
May  27, 1981. 

PLACS:  Room  117. 701 E  Street.  N.W„ 
Washington.  DXl  20436. 
STATUS:  Open  to  the  public 

MATTERS  TO  B 


1.  Agenda. 

2.  h^utes. 

3.  Ratifications. 

4.  IVtitions  and  complaints,  if  neoessaty:  a. 
Sonar  UniU  (Docket  Na  728). 


5.  Investigation  337-TA-7S  (Video  Matrix 
Display  System)— briefing  and  vote. 

8.  Any  items  left  over  ^xn  previous 
agenda. 

CONTACT  PERSON  FOR  MORS 
SlTORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

IS-774-SI  FOed  S-14-«t  •:«  ami 
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NATIONAL  RANJIOAD  PASSENQBR 
CORPORATION. 

Board  of  Directors  Meeting. 

In  Aocordance  %vith  Rule  4(a)  of 
^)pendlx  A  of  the  Bylaws  of  the 
Natonal  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  May  27. 
1981. 

A.  The  meeting  will  be  held  on 
Wednesday.  May  27, 1961.  in  the  Pierre 
Suite.  Loew's  LTnfant  Plaza  Hotel  480 
LTufont  Plaza.  S.W..  Washington.  D.C 
beginning  at  9:30  a jn. 

B.  The  meeting  mrill  be  open  to  the 
public  at  10:30  a  jn.  beginning  with 
agenda  item  No.  3.  as  delcribed  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Ateada— Natiaaal  RaOraad  Passenger 
Coiponlioa 

Meeting  of  the  Board  of  Dincton—May  27. 
1981 

Closed  session  (9:30) 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters. 

Open  session  (10:30) 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  April  sa  1981. 

4.  Commitment  Approval  Requests: 
81-83    Retirement  and  Sale  of  One 

Hundred  Ninety-five  (105)  Passenger  Cars. 

79-28-Sl    Supplemental  Funding  for 
Installation  of  Vacuum  Impregnation 
Equipment-Wnimington  Maintenance  Facility. 

81-96    New  Station— Hammond.  Indiana. 

5k  Resolution  Authorizing  Corporate 
Officers  to  Execute  Washington  Terminal 
Company  Agreements. 

6.  Economic  Outlook  Briefing. 

7.  Board  Committee  Reports:  Equipment. 
Finance,  Northeast  Corridor  Improvement 
Project  and  Organization  and  Compensation. 

&  President's  Report 

9.  New  Business. 

10.  Adjournment 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 


Federal  Raglsier 
Vol.  48.  No.  96 
Tuesday.  May  IB.  1981 


Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3754. 
Sandra  Spenca. 
Corporate  Secretary. 
May  IS.  1981. 

IS-77S-M  POad  B-IS-Sl:  VUKT  mi 
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NATIONAL  TRANSPORTATION  SAFETY 


TIME  AND  DATE:  9  a.m..  Wednesday.  May 
27,^981. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  S.W.. 
Washington.  D.C  20594. 
status:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Aircraft  Accident  Ac^NVf— Continental 
Airlines/Air  Micronesia.  Inc.  Boeing  727, 
N16479.  Yap.  Western  Caroline  Islands. 
November  21. 19ea 

2.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  Flight  Attendant 
Training  and  Ventral  Airstair  Door  Control 
Martdngs  on  Boeing  727-100  models. 

3.  Pipeline  Accident  Aeporf— Colonial 
Pipeline  Company  Petroleum  Product  Pipeline 
Failures,  Manassas  and  Orange  County, 
Virginia.  March  6. 198a  and 
Recommendations  to  the  Research  and 
Special  Programs  Administration,  tlie 
Colonial  Pipeline  Company,  and  the 
American  Petroleum  Institute  and  the 
American  Gas  Association. 

4.  Railroad  Accident  Aeport— Head-on     ' 
Collision  Between  Baltimore  ft  Ohio  Railroad 
Company  Train  Na  88  and  Brunswick  Helper 
7603-7545  near  Germantovvn.  Maryland. 
February  9, 198L  and  Recommendations  to 
the  Baltimore  %  Ohio  Railroad  Company. 

CONTACT  PERSON  FOR  MORS 
inpormation:  Sharon  Flamming  202- 
382-6525. 
May  15, 1981. 

1&-777-«  Filed  1-15-Sl;  2:U  pH 
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NATIONAL  TRANSPORTATION  SAPETV 
ID. 

AND  date:  9  a  jiL.  Friday,  May  29. 
1961. 

place:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue  SW., 
Washington.  D.C  20594. 
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STATUS:  The  first  3  items  will  be  open  to 
the  public:  item  4  will  be  closed  to  the 
public  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  SC  CONSIDCREO: 

1.  Highway  Accident  Report— VAinait 
Central  Gulf  Railroad  Freight  Train/Mobil  Oil 
Company  Tractor  Cargo  Tank  Semitrailer 
Grade  Crossing  Collision  and  Rre.  Kenner, 
Louisiana.  November  25. 198a  and 
Recommendations  to  the  State  of  Louisiana, 
the  City  of  Kenner,  Louisiana,  and  the  Illinois 
Central  Gulf  Railroad. 

2.  Special  Study  Propo8at—Ma\oT  Marine 
Collisions  and  Effects  of  Preventive 
Recommendations. 

3.  Discussion  of  whether  to  grant  the  Air 
Line  Pilots  Associations  request  for  oral 
argument  in  the  aircraft  accident  involving 
Paciflc  Southwest  Airlines.  Inc.,  Boeing  727, 
N533PS.  and  Gibbs  Flite  Center,  Inc..  C^na 
172.  N7711G,  San  Diego.  California. 

4.  Opinion  and  Ort/er-^'etition  of 
Abrams,  DkL  SM-253a. 

COHTACT  PCflSON  FOR  MORB 

mTORMATION:  Sharon  Flamming,  202^ 

382-6625. 

May  15. 1981. 

|S-77».«1  Fled  S-lS-ai;  an*  pni 
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POSTAL  RATI  COMMISSIOH. 

TiMi  AND  DATC  2:90  p  JBL,  Taesdoy.  May 

10. 1961. 

PLACe  Conference  Room.  Room  500, 

2000  L  Street  NW.,  Washington,  D.C 

20268. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Personnel 

matters.  [Closed  pursuant  to  5  U.S.C. 

5552b(c)(2)(8)l 

CONTACT  PERSON  FOR  MORE 

inforiution: 

^  Watson,  information  O^icer.  Postal 
Rate  Commission.  Room  500.  2000  L 
Street  NW..  Washington,  D.C.  20288, 
Telephone  (202)  254-5614. 

|S-779-«l  Filed  VI5-81:  3:38  pmf 
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Comprehensive  Employment  and  Training 
Act  Regulations;  Amendments  to  Title  Vli 
and  PSE  Base  Average  Annual  Wage 
Provisions 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  676  and  679 

Comprehensive  Employment  and 
Training  Act  Regulatione; 
Amendmenta  to  Title  VII  and  P8E  Base 
Average  Annual  Wage  Provisiona 

AOENCV:  Employment  and  Training 

Administration,  Labor. 

action:  Revised  proposed  rule. 

summary:  This  document  withdraws  the 
proposed  rule  implementing  the 
December  23, 1980  statutory  extension 
and  amendment  to  Title  VII  of  the 
Comprehensive  Employment  and 
Training  Act  which  was  published  on 
Friday.  May  8. 1981  (46  FR  25645  et  $eq.) 
and  substitutes  a  new  proposal.  The 
new  proposal,  which  is  published  here 
in  its  entirety  and  supersedes  the 
document  published  on  May  8,  differs 
from  the  original  proposal  in  that  it 
provides  for  distribution  of  Title  VII 
incentive  bonus  funds  through  a 
competitive  process  which  takes  into 
account  prime  sponsors'  efforts  in 
coordinating  CETA  private  sector 
activities  with  Federal,  State  or  locally 
funded  economic  development 
activities,  rather  than  by  the  formula 
allocation  proposed  in  the  May  8 
document.  The  purpose  of  this 
publication  is  to  request  comments  on 
the  revised  proposal. 
DATE:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  June  8, 
1981. 

ADDRESS:  Conunents  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training, 
U.S.  Department  of  Labor.  Room  5014. 
601  D  Street  N.W.,  Washington.  DC. 
20213.  Attention:  Mr.  Robert  Anderson, 
Administrator.  Office  of  Comprehensive 
Employment  Development. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  Anderson.  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  96-583,  enacted  on  December  23. 
1980,  extended  Title  VII  of  the 
Comprehensive  Employment  and 
Training  Act  (GET A)  through  fiscal  year 
1982  and  made  various  substantive 
changes  in  the  provisions  governing 
Private  Sector  Initiative  Programs  (PSIP) 
under  this  Title.  Pub.  L  96-583  also 
amended  Section  122(i)(2)  of  the  Act  to 
increase  the  base  average  annual  wage 
for  Public  Service  Employment  (PSE) 
under  Titles  II-D  and  VI  from  $7,200  to 
$8,000  per  year. 

The  statutory  amendment  sets  aside 
ten  percent  of  the  funds  under  Title  VII 


for  incentive  bonuses  to  encourage 
prime  sponsors  end  Private  Industry 
Councils  (PICs)  to  develop  programs 
which  link  employment  and  training 
efforts  with  economic  development 
activities.  The  amendment  retains  the 
current  statutory  set-aside  of  five 
percent  of  Title  VII  funds  for  Native 
American  PSIP  programs  and  for  prime 
sponsors  who  establish  Joint 
(multijurisdictional)  PICs.  ProvltUn  is 
also  made  for  use  of  18  percent  of  prime 
sponsors'  Title  VII  money  for  upgrading 
and  retraining  activities  in  accordance 
with  the  provisions  of  Title  It-C  of  the 
Act.  with  the  requirement  that 
employers  hire  one  economically 
disadvantaged  person  for  each  person 
retrained  or  upgraded  with  CETA  funds, 
unless  the  Secretary  waives  this 
requirement  where  compliance  would  be 
impractical. 

This  document  proposes  to  amend  the 
CETA  regulations  published  on  May  20, 
1980  (45  FR  33846  et  seq.)  to  implement 
these  and  other  minor  changes  made  by 
Pub.  L  96-583. 

In  order  to  facilitate  review  and 
comment,  the  following  is  a  brief 
summary  of  each  of  the  proposed 
changes: 

Private  Sector  bitfatives 

Secton  67g.3-2(a)(l)  adds  local 
economic  development  organizations  as 
one  of  the  required  groups  from  which 
PIC  members  shall  be  drawn. 

Section  679.3-2(c)(3]  is  amended  to 
indicate  that  representatives  of 
educational  agencies  and  institutions 
with  expertise  in  on-site,  industry- 
specific  vocational  training  should  be 
included  in  the  PIC  membership. 

A  new  section  e79.3-2(c}(4]  has  been 
added  requiring  that  at  least  one  < 

representative  of  local  economic 
development  organizations,  such  as 
those  formed  under  the  Public  Works 
and  Economic  Development  Act  of  1965 
(PWEDA),  be  on  the  PIC  The 
Department  recognizes  that  active 
PWEDA  groups  may  not  exist  in  all 
prime  sponsors'  jurisdictions  and  has 
used  broad  language  in  this  provision  to 
permit  representatives  from  other 
appropriate  economic  development 
organizations  to  be  selected  for  the  PIC 
where  necessary. 

Section  679.4(a)  is  amended  to  specify 
that  85  (rather  than  95)  percent  of  the 
funds  availablemnder  Title  VII  of  the 
Act  will  be  available  for  prime  sponsor 
basic  allocations. 

Section  679.4(b)  has  been  changed  to 
indicate  how  the  remaining  15  percent  of 
the  funds  will  be  distributed.  The 
current  \  679.4(b)  (1)  and  (2).  whidi 
provide  for  use  of  five  percent  of  lltle 
VII  funds  for  Native  American  private 


sector  programs  and  for  prime  sponsors 
with  multijurisdicUonal  HCs.  is 
retained. 

A  new  I  e7g.4(b)(3)  has  been  added 
specifying  that  ten  percent  of  the 
available  Title  VII  funds  shall  be  used 
for  incentive  bonuses  to  prime  sponsors 
that  engage  in  efforts  to  promote 
coordination  of  employment  and 
training  programs  with  economic 
development  activities  supported  by 
Federal.  State  or  local  funds.  It  is 
proposed  in  the  rulemaking  to  distribute 
such  incentive  funds  through  a 
competitive  process. 

Section  679.5(b)  is  amended  to  specify 
that  a  copy  of  the  Title  VII  Annual  Plan 
Subpart  shall  be  transmitted  to  local 
economic  development  organizations, 
including  those  authorized  under 
PWEDA. 

SecUon  679.e(b)(3)  is  amended  and  a 
new  i  67g.6(b)(3)(ii)  is  added  to  specify 
that  15  percent  of  the  funds  allocated 
under  Title  Vn  may  be  used  for 
upgrading  and  retraining  persons 
eligible  under  TiUe  D-C  (§  675.5-3). 
provided  that  employers  participating  in 
such  programs  agree  to  hire  one 
economically  disadvantaged  person  for 
each  such  person  being  upgraded  or 
retrained.  The  Department  recognizes 
that  it  may  not  always  be  possible  for 
employers  participating  in  upgrading  or 
retraining  programs  to  satisfy  this  one- 
for-one  hiring  requirement,  as  in  the 
case  of  small  businesses  with  few 
employees  or  in  situations  where  the 
employer's  workforce  is  declining. 
Provision  is  made  for  waivers  of  the 
requirement  by  Regional  Officers  under 
such  circiimstances. 

Secti(]1^e7g.6(b)(3)(ii)  has  been 
renumbered  as  (b)(4). 

In  i  679.7(c),  paragraph  (16)  has  been 
renumbered  as  paragraph  (17).  A  new 
paragraph  (16)  has  been  added 
specifying  as  an  allowable  activity 
under  Title  VII  the  development  of  on- 
site  industry  specific  training  programs 
in  cooperation  with  State  vocational 
education  boards. 

Public  Service  Employment  Programs 

Section  676.2&-l(c)  is  amended  to 
reflect  the  legislative  increase  in  the 
base  average  annual  wage  for  Public 
Service  Employment  under  Titles  VL-D 
and  VI  from  $7,200  to  $8,000. 

Regulatory  Impact  The  financial  and 
other  impact  of  this  regulation  is  less 
than  specified  in  Section  1(b)  of 
Executive  Order  12291  (46  FR  13193, 
February  19, 1981),  for  designation  as  a 
major  nde  which  requires  a  regulatory 
impact  analysis.  The  proposed 
regulations  merely  implement  technical 
.^endments  designed  to  improve  the 
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operation  of  private  sector  initiative 
programs,  by  providing  financial 
incentive*  for  redpienU  who  coordinate 
CETA  activities  «vith  local  economic 
development  efforts,  spedfying  the 
conditions  under  which  Title  VII  funds 
may  be  used  for  upgrading  and 
retraining,  and  the  like.  No  increase  in 
planning  or  compliance  costs  is 
anticipated  for  State  and  local 
government  prime  sponsors  or 
participating  private  businesses; 
instead,  financial  benefits  will  result 
from  the  changes.  Therefore,  a 
regulatory  analysis  was  not  prepared  for 
this  regulation. 

The  Secretary  has  certified,  pursuant 
to  5  U.S.C  e06(b),  that  the  amendments 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  regulations  are  related 
primarily  to  ^he  conditions  of  federal 
grants  received  by  State  and  local 
govemmento  widi  populations  of  more 
than  fifty  thousand  who  are  the  primary 
recipients  of  CETA  funds.  To  the  extent 
that  small  businesses  are  affected,  the 
proposed  regulation  will  facilitate 
receipt  of  CETA  funds  for  upgrading  and 
retraining  activities. 

The  program  for  which  these 
amendments  are  proposed  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  No.  17.232 
"Comprehensive  Employment  and 
Training  Programs." 

According^,  the  regulations  at  Parts 
676  and  679  of  Title  20  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  set  forth  below: 

PART  676-QEIIERAL  PROVISIONS 
QOVERNINQ  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

1.  Section  676.28-1  is  amended  by 
revising  paragraph  (c)(lH3). 


f676.2« 
1676.26-1 


iv  panicipents. 
of  Wages. 


(c)  Wages  for  Public  Service 
Employment— {!]  Minimum  wage  rates. 
A  participant  in  PSE  shall  be  paid  wages 
not  less  than  the  highest  of  the  rates 
specified  in  (a)  (1)  through  (6)  (sec 
124(b)). 

(2)  Maximum  wage  rates  payable 
with  CETA  funds,  (i)  The  wages 
(including  those  received  for  overtime 
work  and  leave  taken  during  the  period 
of  employment)  paid  to  any  PSE 
participant  from  funds  under  the  Act 
shall  be  limited  to  a  full-time  rate  of 
$10,000  per  year  (or  the  hourly,  weekly, 
or  monthly  rate  «^ch.  if  full-time  and 
annualized  would  equal  a  rate  of  $10,000 


per  year),  unless  the  Secretary  adjusts 
this  maximum  upward  by  the  area  wage 
adjustment  index.  In  areas  where  the 
maximum  wage  rate  for  a  fiscal  year  is 
decreased  from  the  rate  for  the  previous 
fiscal  year,  participants  hired  in  the 
previous  fiscal  veer  may  receive  the 
maximum  rate  m>m  that  previous  year 
in  the  current  fiscal  year.  For  school 
employees  nliose  work  is  done  only 
during  the  school  year,  that  school  year 
shall  be  considered  a  full  year  for  wage 
rate  annualization  purposes. 

(U)  Fringe  benefits  payable  from  funds 
under  the  Act  to  any  PSik  participants 
may  not  exceed  those  regulariy  afforded 
to  similariy  employed  non-CETA 
wcHkers,  and  shall  never  exceed  those 
afforded  to  non-CETA  workers  earning 
an  amount  equal  to  the  maximum  wage. 
(3)  Average  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  April  1. 1979.  shall  not  exceed 
$8,000  as  adjusted  upward  or  downward 
by  the  Secretary  on  an  area  basis  by  the 
area  wage  adjustment  index.  In  no  case 
shall  this  wage  be  adjusted  downward 
to  a  level  that  is  less  than  10  percent 
above  the  annualized  Federal  minimum 
wage  rate. 

2.  Part  679  U  added  as  follows: 
PART  679-PRlVATE  SECTOR 

mrriATiVE  program  r>r  the 

ECONOMICALLY  DISADVANTAQED 
UNDER  TITLE  Vll  OF  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Sec. 

679.1  Scope  and  purpose. 

679.2  Participant  eligibility. 

679.3  Private  Industry  Councils  (PICs). 
679.3-1    Purpose. 

67B.3-2    Appointment  of  PIC  members. 
679.3-3    Chairperson.        ' 
679.3-4    Organizational  position. 
6794-^    Staff. 

679.3-6    MulUjurisdictional  PICs. 
679.3-7    FuncHons  of  the  PIC 
679.3-8    AccountabUity. 
679.3-6    Conflict  of  interest 

679.4  Allocation  of  funds. 

679.5  Annual  plan  subpart 

679.6  Administrative  standards  and 
procedures. 

679.7  Allowable  activities. 
Autfaority.  Sec.  J26  of  the  Comprehensive 

Employment  and.Training  Act  (29  U.S.C  801 
el  seq..  Pub.  L  95^424,  ft  SUt  1907).  unless 
otherwise  noted. 

i  679.1    Scope  and  putpoee. 

This  Part  contains  the  regulations  for 
activities  under  Title  YD  of  the  Act, 
known  as  the  Private  Sector  Initiative 
Program. 

(a)  Tide  VU  of  the  Act  is  a 
demonstration  Title.  It  authorizes  a 


variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
under  the  Act. 

(b)  Tide  Vn  is  designed  to  increase 
private  sector  employment  and  training 
opportunities  for  persons  eligible  under 
this  Part 

(c)  As  a  primary  vehicle  to  assist 
prime  sponsors  in  meeting  these  goals. 
Tide  vn  provides  for  Uie  establishment 
of  Private  Industry  Councils  (PICs) 
which  are  to  participate  jointly  widi  Uie 
prime  sponsor  hi  die  local  development 
and  implementation  of  programs  under 
Uiis  Part,  and  to  consult  widi  die  prime 
sponsor  on  other  employment  and 
training  activities.  Tide  VII  encourages 
the  formulation  of  a  local  partnership 
between  the  private  sector  and  die 
prime  sponsor  in  order  to  meet  its 
purposes. 

(d)  The  ulUmate  goal  of  Tide  VII  is  to 
increase  private  sector  employment  and 
training  opportunities  under  all  Tides  of 
the  Act,  commensurate  ivith  reduced 
emphasis  on  public  and  private 
nonprofit  subsidized  employment 

(e)  An  important  dmist  of  die  Act  is  to 
provide  for  maximum  feasible 
coordination  of  programs  under  the  Act 
widi  related  functions  supported  by  the 
Department  and  by  odier  Federal,  State 
and  local  agencies.  Accordingly,  PICs 
formed  by  prime  sponsors  to  assist  in 
Title  VII  implementation  are  encouraged 
to  woik  widi  Job  Service  Employer 
Committees  (JSECs),  the  Bureau  of 
Apprenticeship  and  Training,  and  State 
Apprenticeship  Councils,  as  well  as  the 
Economic  Development  Administration. 
Small  Business  Administration, 
Community  Services  Administration, 
and  U.S.  Department  of  Housing  and 
Urban  Development  among  others,  in 
order  to  increase  the  effectiveness  H 
programs  under  this  Part  and  under  the 
Act  in  securing  emplojrment  for 
economically  disadvantaged  persons 
(sec.  701). 

(f)  This  Part,  in  conjunction  with  Parts 
675  through  677.  Subpart  C,  comprise  die 
regulations  for  Tide  Vn  of  die  Act 

9676.2    ParticlpwilalgMMy 

Eligibility  requirements  applicable  to 
this  Part  may  be  found  in  i  675.5-7. 

86764    PilvMe Industry Councls(PICB^ 
S  676.3-1    Purpose. 

(a)  To  receive  financial  assistance 
under  diis  Part,  each  prime  sponsor  shall 
establish  a  Private  Industry  CouncU 
(PIC).  lu  purpose  shall  be  to  increase 
the  involvement  of  the  business 
community,  including  small  business, 
minority  business  enterprises,  and  labor 
organizations  in  employment  and 
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training  activities  under  the  Act,  and  to 
increase  private  sector  employment 
opportunities  for  economically 
disadvantaged  persons  (sees.  701  and 
704(a)(1)).  ,,      , 

(b)  Given  the  diversify  of  local 
circumstances  and  the  differing 
environments  in  which  PlC's  will 
operate,  the  structure,  level  of  activity. . 
and  composition  of  PICs  may  vary 
considerably  from  one  prime  sponsor 
jurisidiction  to  another. 

(c)  Generally,  meetings  of  the  PIC 
shall  be  open  and  accessible  to  the 
general  pubUc,  and  minutes  shall  be 
maintained. 

§  679.3-2    AppokttiMnt  of  PIC  iMinbers 

Each  prime  sponsor  shall  appoint  the 
members  of  the  PIC  (sec  704). 

(a)  General.  (1)  A  majority  of  the  PIC 
membership  shall  be  representatives  of 
industry  and  business  (including  small 
business  and  minority  business 
enterprises).  The  PIC  shall  also  include 
members  representing  organized  labor, 
community-based  organizations, 
educational  agencies  and  institutions, 
and  local  economic  development 
organizations. 

(2)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC  (sec.  704(a)). 

(3)  The  prime  sponsor  shall  make 
ultimate  decisions  regarding  the 
membership  of  tiie  PIC  after  soliciting 
and  considering  the  recommendations  of 
the  business  and  industrial  conununity. 
Additionally,  the  prime  sponsor  should 
consult  with  labor  organizations, 
community-based  organizations, 
educational  agencies  and  institutions, 
the  appropriate  apprenticeship  agency, 
the  State  employment  security  agency 
(SESA),  and  women's  organizations, 
existing  councils  and  committees,  and 
other  organizations  expressing  an 
interest  in  Uie  Tide  VII  program  (sea 
704(a)). 

(4)  In  prime  sponsor  jurisdictions  in 
which  a  National  Alliance  of  Business 
(NAB)  metro  organization  exists,  it 
should  be  given  consideration  in  the 
establishment  of  the  PIC 

(5)  Nothing  in  this  section  is  meant  to 
give  a  presumptive  role  to  any  particular 
organization  in  the  establishment  of  the 
PIC  (sec.  704(d)). 

(b)  Business  and  industry  memben. 
(1)  The  prime  sponsor  shall  make  every 
effort  to  recruit  business  and  industry 
members  for  the  PIC  who  will  be 
representative  of  the  private  for  profit 
employment  community  in  terms  of  the 
types  of  business  represented,  such  as 
small  businesses,  minority-owned 
businesses,  businesses  owned  by 
women  and  others  reflective  of  the 


commercial  and  indostrial  makeup  of 
the  area  (sec  704(a)(1)). 

(2)  Where  possible,  at  least  half  of  the 
industry  and  business  representatives 
shall  be  representatives  from  small 
business.  For  purposes  of  this 
requirement,  "small  business"  means 
any  private  for  profit  enterprise 
employing  five  hundred  or  fewer 
employes  (sec  704(a)  (1)  and  (2)}. 

(3)  Minority  business  enterprises  shall 
be  represented  on  the  PIC  at  least 
consistent  with  their  representation  in 
the  business  community  (sec  704(a)(1)). 

(4)  Prime  sponsors  may  consider 
either  the  residence  of  the  prospective 
PIC  member  or  the  location  of  the 
business  or  organization  with  which  that 
person  is  associated  in  considering 
appointments  to  the  PIC 

(c)  Other  required  memben.  At  least 
one  representative  of  each  of  the 
following  shall  be  included  among  the 
PIC  membership: 

(1)  Organized  labor.  In  appointing 
members  &x>m  organized  labor,  the 
prime  sponsor  should  consult  State  or 
central  labor  bodies,  building  and 
construction  trades  councils,  the  Human 
Resources  Development  Institute 
(HRDI).  appropriate  apprenticeship 
agencies,  and  imions  representing  major 
occupations  in  the  area. 

(2)  Community-based  organizations 
that  have  demonstrated  to  the  prime 
sponsor  a  record  of  effectiveness  in  their 
relationships  with  the  business 
community. 

(3)  Educational  agencies  and 
institutions  (particulariy  Uiose  with 
expertise  with  on-site,  industry-specific 
vocational  education)  that  have 
demonstrated  to  the  prime  sponsor  a 
record  of  effectiveness  in  providing 
education  or  vocational  training 
oriented  toward  the  needs  of  the 
business  community. 

(4)  Local  economic  development 
organizations  such  as  those  authorized 
under  the  Public  Work  and  Economic 
Development  Act  of  1965. 

(d)  Other  members.  Prime  sponsors 
may  also  appoint  to  the  PIC  other 
members,  such  as  representatives  of 
persons  eligible  to  participate  in 
activities  under  tiiis  Part  and 
representatives  of  organizations  having 
unique  relationships  to  both  the  CETA 
system  and  the  private  sector,  such  as 
SESA's  and  appropriate  apprenticeship 
agencies  (sec  704(a)(1)). 


(b)  Once  established,  the  PIC  shall 
have  a  permanent  chairperson  selected 
by  the  members  of  the  PIC  who  should 
be  a  representative  of  biuiness  and 
industry. 


S67t>^ 

(a)  A  chairperson  pro  tem  from  the 
business  and  industrial  community 
should  be  appointed  by  the  prime 
sponsor  to  assist  in  identifying  potential 
members  and  in  establishment  of  the 
PIC 


(a)  The  organizational  position 
occupied  by  the  PIC  within  the  overall 
employment  and  training  delivery 
system  shall  be  determined  by  the  prime 
sponsor  in  consultation  with  the  PIC 
Such  position  and  relationship  shall  be 
designed  to  enable  the  PIC  to  carry  out 
its  responsibilities. 

(b)  To  carry  out  iu  duties,  the  PIC 
should  appoint  subcommittees  to  deal 
with  particular  areas  of  concern  and 
secure,  either  throoj^  its  staff  or  other 
means,  the  expertise  of  persons  in  the 
private  sector  having  knowledge  of 
business  practices  and  policies  (sec 
704(c)). 

(c)  PIG  relationship  to  the  pHipe 
sponsor's  planning  coundL 

(1)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  prime  sponsor  with 
those  of  the  prime  sponsor's  planning 
council,  and  area  planning  bodies  in  the 
case  of  State  prime  sponsors.  The 
planning  council  shaU  be  consulted  in 
the  development  of  the  Titie  Vn 
program,  aind  shall  be  afforded  the 
opportunity  to  review  and  comment  on 
tiie  Titie  VII  Annual  Plan  subpart  (sec 
703(b)(4)). 

(2)  For  purposes  of  Title  VII,  the  PIC 
shall  not  be  subordinate  in  its  authority 
to  the  prime  sponsor's  planning  council. 

(3)  The  PIC  chairperson  (or  designee) 
shaU,  at  a  tptwtmiim,  serve  as  an  ex 
officio,  nonvoting  member  of  the  prime 
sponsor's  planning  ooonciL  and  the 
chairperson  (or  designee)  of  the  prime 
sponsor's  planning  council  shall,  at  a 
minimum,  serve  as  an  ex  officio, 
nonvoting  member  of  the  PIC  However, 
the  prime  sponsor  may  assign  either 
chairperson  the  status  of  a  full  voting 
member  on  the  respective  councils  (sec 
704(b)). 

(d)  Due  to  the  imique  nature  of 
Balance-of-State  organizational 
structures,  such  prime  sponsors  are 
authorized  to  develop  alternate 
measures  regarding  the  organization  and 
structure  of  PICs  such  as  PICs  covering 
sub-State  planning  areas,  a  single  PIC 
for  the  entire  prime  sponsor  jurisdiction 
with  a  decentralized  staff,  and  other 
special  arrangements. 

S679>.<    Staff. 

The  PIC  shall  be  appropriately  staffed, 
conmiensurate  with  its  responsibilities. 
The  staffing  composition  of  the  PIC  shall 
be  determined  through  mutual 
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agreement  between  the  PIC  and  the 
prime  sponsor. 

(a)  When  the  PIC  la  a  aubgrantee  or 
contractor  of  die  prime  aponaor.  staff 
shall  be  hired  in  a  manner  conaiatent 
widi  diat  atatua  and  with  die  teima  of 
die  nc»  subgrant  ot  contract  with  die 
prime  aponaor. 

(b)  If  the  PIC  ia  odier  dian  a 
sub^tmtee  or  contractor,  it  shall  be 
consulted  by  die  prime  sponsor  on  the 
matter  of  its  stafBng.  To  die  extent 
possible,  consistent  with  applicable 
personnel  nilea.  die  PIC  ahould  be  par^y^ 
to  decisions  on  staff  selection  or  hiring. 


fS7t>4   MuNiurfsdtollofMinca. 

A  PIC  may  be  established  to  cover 
more  than  one  prime  sponsor  area, 
pursuant  to  arrangements  and  written 
agreements  between  the  prime  sponsors 
and  the  PIC 

(a)  A  PIC  may  be  established  to  cover 
a  multijuriadictional  area  widi  die 
affected  prime  sponsors  submitting  and 
reporting  upon  separate  Tide  VII  Annual 
Plan  subparts. 

(b)  The  above  approach  does  not 
preclude  odier  arrangementa.  Prime 
sponsors  may  propose  alternatives  as 
part  of  dieir  Tide  VII  Annual  Plan 
subpart.  The  RA  may  approve  such 
arrangementa  after  oonaidering  the 
desirability  of  the  proposed 
arrangements  in  view  of  die  purposes  of 
Title  Vn  and  after  reviewing  dieir 
feasibility  in  teima  of  reporting  and 
otherwise  meeting  Conqirehensive 
Employment  and  Training  Plan 
requlremenU  of  i  676^,  1 67&10  and 

I  676.11. 

(c)  Fmancial  Incentives  shall  be  ' 
provided  to  priaie  sponsors  esUblishing 
multijurisdictional  PICs  that  meet 
criteria  discussed  in  f  679.4(b)(2)  (sees. 
702(b)  and  704(aXl)). 

it7t.«-7   FuneionaofttwPia 

The  prime  sponsor  and  the  Private 
Industry  Council  shall  determine  diose 
functions  that  die  PIC  wUl  perform, 
based  upon  local  conditions,  the 
interests  of  die  private  aector.  and  the 
needs  of  the  community.  Those 
functions  include  the  following,  among 
others: 

(a)  General  (1)  The  HC  shall  serxe  as 
an  intermediary  to  assist  the  local 
employment  and  training  atructure  to 
become  more  responsive  to  the  business 
community. 

(2)  The  PIC  shall  serve  as  the  business 
and  industry  contact  point  in  the  local 
employment  and  training  system,  to 
present  the  private  sector's  view  and 
recommendations  for  nmUng  programs 
more  responsive  to  local  employmeni 
needs. 


(3)  The  PIC  shall  advise  and  provide 
direction  to  the  local  employment  and 
training  system  on  ways  to  increase 
private  sector  |ob  placements  for 
persons  eligible  under  diis  Part  (sees. 
701  and  704(c)). 

(b)  Planning  and  coordination.  (1)  The 
nC  shall  in  conjunction  widi  die  prime 
sponsor,  design  and  develop  the  Tide 
VII  program  and  subpart  to  the  prime 
sponsor's  Annual  Plan  (sea  703(b)). 

(2)  In  designing  die  plan,  and  on  a 
continuing  basis,  the  PIC  shall  analyze 
private  sector  Job  opportunities, 
including  estimates  by  occupation, 
industry,  and  location.  The  analysis 
should  survey  employment  demands  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short  and 
long  range  labor  needs,  and  to  refine 
emplo3anent  and  training  programing  so 
that  it  becomes  increasingly  responsive 
to  private  sector  labor  needs.  In 
undertaking  such  analysis,  the  PIC 
should  assess  and  utilize  information 
contained  in  economic  development 
plans  for  the  area  and  current^ 
available  labor  market  information  from 
sources  already  in  place,  such  as  the 
SESA  and  appropriate  apprenticeship 
agencies  (sec.  7(n(b)(3)). 

(3)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  specific 
private  sector  employment  and  training 
projects. 

(4)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  criteria 
for  the  types  of  occupations  to  be 
selected  for  the  expenditure  of  training 
funds. 

(5)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop 
standards  and  specifications  for  training 
in  particular  bccupations. 

(6)  In  desisting  die  plan,  die  PIC  and 
prime  sponsor  should,  to  the  extent 
possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  programs 
related  to  private  sector  empbyment 
and  training  which  are  funded  by  other 
Federal  agencies.  For  planning  purposes 
and  to  coordinate  with  activities  under 
other  Federal  programs,  the  PIC  and 
prime  sponsor  should  where  possible 
review  and  comment  on  such  plans  and 
funding  applications,  especially 
regarding  ways  in  which  they  affect 
emplo]rment  and  training,  including 
apprenticeship,  hi  the  private  sector 
(including  those  of  the  Economic 
Development  Administration, 
Department  of  Housing  and  Urban 
Development.  Small  Business 
Administration  and  Community  Services 
AdministnHon)  (sees.  103(a)(20).  704(c) 
and  70S(a)(4)). 


(7)  The  PIC  should  ooosult  widi  die 
prime  sponsor  and  its  planning  oouncO 
during  the  development  ot  and  shall 
havejdie  opportunity  to  review  and 
comment  on.  other  Annual  Plan  subparts 
under  die  Act  (sec  7D4(c)). 

(8)  In  undertaking  activities  under  diis 
Part,  the  requirements  of  f  676.24. 
"Labor  organization  oonsultatioD  and/or 
concurrence",  shall  be  observed. 

(c)  Operational  functions.  (1)  The  PIC 
should  actively  solicit  public  and  private 
support  for  and  partidpatioo  in  die 
Private  Sector  Initiative  PMgram  and 
odier  programs  and  activities  H—fgn^ 
to  increase  private  sector  employment 
and  training  opportunities  for  persons 
who  are  economically  disadvantaged. 

(2)  The  prime  sponsor  may  involve  the 
PIC  dirough  arrangements  and  written 
agreements  so  diat  the  PIC  can  cany  out 
its  responsibilities.  In  particular,  tlw  PIC 
should  be  involved  widi  die  SESA.  Job 
Service  Employer  Committees  aSECs). 
local  WIN  sponsors  and  other  private 
sector  intermediaries  in  maiketitig  and 
disseminating  information  on  the 
Targeted  Jobs  Tax  Credit,  created  by  die 
Revenue  Act  of  1978  (Pub.  L  96-600). 
and  die  WIN  Tax  Credit. 

(3)  The  prime  sponsor  and  the  PIC 
may  decide  diat  the  PIC  wUl  adminiater 
and  directly  operate  local  private  sector 
employment  and  training  programs. 
Such  an  operational  function  could 
involve  direcdy  marketing  on-the-job 
and  other  training  agreements  with 
private  employers,  developing  training 
programs,  entering  into  contracts  with 
private  firms,  community-based 
oiganizations.  educational  agencies  and 
institutions  and  SESA's  and  other 
related  activities.  Consistent  witii  State 
and  local  law,  PICs  may  incorporate  for 
these  purposes. 

(4)  Organizations  represented  on  the 
PIC  may  be  direcdy  involved  in  die 
operation  of  employment  and  training 
programs  funded  under  this  Part 
consistent  widi  die  conflict  of  interest 
provisions  of  1 679.3-0. 

(5)  In  accordance  widi  i  678.38(b),  die 
PIC  may  participate  witii  the  prime 
sponsor  in  developing  criteria  for  tiie 
selection  of  any  nongovernmental 
organization,  association,  firm  or  other 
entity  for  die  conduct  of  programs  or 
activities  under  this  Part  (sees.  121(o) 
and  704(c)). 

(d)  Review  and  AsBessamiL  (1)  The 
PIC  shall  participate  with  the  prime 
sponsor  in  overseeing  activities  under 
tills  Part  Programs  under  diis  Part  are 
subject  to  the  prime  sponsor's 
monitoring  responsibilities  (sec  701(c)). 

(2)  The  PIC  may.  in'consultation  widi 
the  prime  sponsor,  identiiy  the  Eacton  to 
be  addressed  in  an  assessment  of  the 


27466 


Federal  Regtoter  /  Vol.  46.  No.  96  /  Tuesday.  May  10.  1981  /  Propoied  Ralet 


effectiveness  of  activities  under  this 
Part. 

(3)  In  consultation  with  existing 
groups,  such  as  Job  Service  Employer 
Committees  (JSECs)  and  prime 
sponsor's  planning  and  youth  councils, 
the  PIC  may  examine  the  performance  of 
the  local  CETA  and  SESA  delivery 
system  to  determine  how  to  better  meet 
the  needs  of  business  and  industry  and 
increase  private  sector  employment 
opportunities  for  the  economically 
disadvantaged,  and  advise  the  prime 
sponsor  and  the  SESA  of  its 
observations  and  recommendations 
(sec.  704(c)). 

(e)  Nothing  in  this  section  is  intended 
to  limit  the  functions  of  the  PIC,  with 
respect  to  assisting  the  prime  sponsor  to 
improve  the  responsiveness  of 
employment  and  training  programs  to 
employment  opportunities  in  the  private 
sector.  The  business  community  should 
be  involved  in  determining  the  functions 
of  the  PIC  so  that  these  will  be 
responsive  to  the  needs  and  interests  of 
business  and  industry. 

§679>4    Accountability. 

The  Department  holds  the  prime 
sponsor  accountable  for  activities 
conducted  and  funds  expended  under 
this  Part 

(a)  The  PIC  in  working  with  the  prime 
sponsor  to  develop  activities  under  this 
Part  must  recognize  the  prime  sponsor's 
ultimate  liability  for  all  of  the  PIC's 
activities.  The  PIC  and  the  prime 
sponsor  are  thus  both  responsible  for 
program  performance,  and  the 
Department  in  assessing  the  Title  VII 
program  will  take  both  the  prime 
sponsor's  and  the  PIC's  performance  of 
functions  into  account 

(b)  Where  the  PIC  is  a  contractor  or 
subgrantee  of  the  prime  sponsor,  it  is 
financially  liable  to  the  prime  sponsor 
for  funds  received. 

§679.3-9    Conflict  of  int«r*st 

(a)  Except  for  voting  on  the  Title  VII 
Annual  Plan  Subpart,  no  member  of  the 
PIC  may  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  by 
any  organization  whioh  such  member 
directly  represents  on  any  matter  which 
would  financially  beneHt  such  member 
or  any  organization  such  member 
'represents. 

(b)  Contracts  In  excess  of  $10,(X)0 
between  the  PIC  and  any  private 
organization  with  which  a  PIC  member 
is  associated  as  an  o^cer,  member  or 
employee  shall  be  subject  to  the  final 
written  approval  of  the  prime  sponsor, 
prior  to  execution  of  the  contract  or 
Bubgrant 


(c)  In  addition,  the  provisiooa  of 
i  676.82  (b)  and  (c)  apply. 

1679.4   AlocatkNi  of  fundi. 

(a)  Prime  sponsor  basic  allocations. 
Eighty-five  percent  of  funds  available 
under  TiUe  VII  of  the  Act  shall  be 
allocated  to  prime  sponsors  as  provided 
in  section  202(a)  of  the  Act  except  that 

(1)  In  order  to  ensure  that  every  prime 
sponsor  receives  an  allocation  of 
su^icient  size  to  mount  a  viable 
program,  a  minimum  allocation  level 
may  be  established;  and 

(2)  In  the  case  of  Guam,  the  Virgin 
Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
Northern  Marianas,  these  shall  be 
allocated  the  same  percentage  of  Title 
VII  funds  as  the  percentage  of  Title  II 
Parts  A.  B  and  C  funds  allocated  to  them 

(b)  Other  allocations.  The  remaining 
fifteen  percent  of  the  funds  shall  be 
allocated  in  the  following  manner. 

(1)  Assistance  to  Native  American 
entities.  No  less  than  two  percent  of  the 
total  funds  available  under  TiUe  VII  of 
the  Act  will  be  used  to  support  Titie  VII 
programs  for  Native  American  entities 
described  in  sections  302(c)(l]  (A)  and 
(B)  of  the  Act 

(2)  Assistance  to  prime  sponsors  who 
establish  a  single  Private  Industry 
Council.  Additional  funds  shall  be 
provided  to  prime  sponsors  that 
establish  a  single  Private  Industry 
Council  that  serves  a  substantial  portion 
of  a  functioning  labor  market  area,  as 
determined  by  the  Secretary.  Included 
may  be: 

(i)  An  existing  consortium  covering  a 
substantial  portion  of  a  functioning 
tabor  market  area  that  qualifies  for 
incentive  funds  under  S  676.4(c): 

(ii)  Two  or  mo'te  prime  sponsors 
establishing  a  PIC  that  serves  at  least 
75%  of  a  functioning  labor  market  area; 
and 

(lii)  To  the  extent  that  fimding  is 
available,  other  combinations  of  prime 
sponsors  forming  a  single  PIC  (sec 
702(b)). 

(3)  Incentives  to  promote  coordination 
with  economic  development  activities. 
Ten  percent  of  the  funds  available  shall 
be  used  for  incentive  bonuses  to  be 
awarded  by  competitive  process  to 
prime  sponsors  that  engage  in  efforts  to 
promote  coordination  with  economic 
development  activities  supported  by 
Federal,  State  or  local  funds. 

(c)  Funds  may  be  reallocated  pursuant 
to  the  provisions  of  i  676.47  (sec.  108). 

§679.S    Annual  plan  aubpart 

(a)  General.  To  receive  financial 
assistance  under  this  Part  a  prime 
sponsor  shall  submit  the  following 
information,  which  will  become  part  of 


the  Annual  Plan  aa  deacribed  in 
I  676.11.  This  subpart  shall  cooaist  of  a 
Narrative  Deacriptioii.  Stalemant  of 
Concurrence.  Prapam  Planning 
Summary,  and  Budget  Information. 
Summary,  specific  to  TiUe  VII  (sec. 
103(b)). 

(b)  The  prime  sponsor  shall  transmit  a 
copy  of  the  TiUe  VU  Annual  Plan 
subpart  to  \he  prime  sponsor's  planning 
council,  to  appropriate  labor 
oi^ganizaUons.  community-based 
organizations,  educational  agencies  and 
institutions,  local  economic 
development  organizations  (including 
those  authorized  under  the  Public  Works 
and  Economic  Development  Act  of 
1965),  and  to  such  other  parties  as  are 
required  by  §  676.12(d).  The  comment 
and  publication  procedures  of  1 676.12 
apply  to  this  Part  (sees.  703(b)  (4)  and 

(5)). 

(c)  The  Annual  Plan  subpart  shall 
have  the  concurrence  of  both  the  nC 
and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  a  Statement  of 
Concurrence  shall  be  submitted, 
signifying  the  concurrence  of  the  PIC 
and  the  prime  sponsor  with  the  contents 
of  Uie  Annual  Plan  subpart  or  any 
modifications  theieta 

(d)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  need  for 
assistance.  State  the  objectives  and 
need  for  funding  under  this  Part. 
including  an  identification  of  private 
sector  occupations  where  there  are 
labor  shortages. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity. 

(ii)  Any  performance  and  placement 
goals  with  respect  to  groups  designated  ^ 
to  be  served  (sec.  103(b)(4)). 

(iii)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary's  performance 
standards  (sec.  103(b)(4)). 

(iv)  Any  nonquantifiable  goals  or 
outcomes. 

(3)  Approach.  I¥ovide  a  description  o£ 
(i)  The  specific  activities  to  be 

conducted,  and  how  these  activities  will 
be  integrated  with  other  training  and 
placement  activities  under  the  Act  (see 
703(a)). 

(ii)  'The  procedures  and  standards  to 
be  used  for  the  selection  of  occupations 
in  which  trainJAg  is  to  be  provided. 

(iii)  The  syst^  that  will  be  used  to 
review  and  assess  the  success  of 
activities,  including  a  description  of  the 
role  of  Uie  PIC 

(4)  Private  Industry  Council  (PIC). 
Provide  Uie  following: 


y 
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(i)  The  rMponsibiliUM  aMumed  and 
the  functions  to  be  parformed  by  the 
Private  Indiulry  Couatil  in  the  planning, 
operation  and  review  of  programs. 

(ii)  A  list  of  the  PIC  Membership 
indicating  representation  from  among 
those  membership  categories  identified 
in  1679.3-2. 

(iii)  Staffing  arrangements  for  support 
of  the  PIC  agHMd  upoa  the  PIC  and  the 
prime  sponsor. 

(iv)  A  description  of  procedures 
established  to  ensure  periodic 
consultation  and  coordination  of  activity 
between  the  PIC  and  the  prime 
sponsor's  planning  councU  and  other 
appropriate  agencies  in  the  labor  market 
area. 

(v)  For  multifurisdictional  PICs 
(except  for  existing  consortia)  identify 
the  geographic  area  to  be  served,  the 
prime  sponsors  participating, 
administrative  and  programmatic 
relationships  between  the  PIC  and  the 
participating  prime  sponsors  and  the 
functions  to  be  performed  by  each.  A 
copy  of  the  written  agreement  cited  in 
S  679.3-6  must  be  included  as  an 
attachment  to  the  Annual  Plan  Subpart. 

(e)  Statement  of  Concurrence.  This 
statement  documents  the  concurrence  of 
the  PIC  and  the  prime  sponsor  with  the 
contents  of  the  Annual  Plan  Subpart 

(f)  Program  Planning  Summqry  (PPS). 
The  PPS  reflects  the  goals,  objJMIives 
and  activities  planned  under  Title  VII 
for  the  program  year. 

(g)  Budget  Information  Summary 
(BIS).  The  BIS  contains  the  planned 
budget  under  Title  VII  for  the  program 
year. 

iCTM    AdrnkiMnrilvabnlMiefM. 

(a)  General.  The  General  Provisions  of 
Part  676  shall  apply  except  as  otherwise 
indicated. 

(b)  Allowable  cottg  and  cost 
allocation.  The  provisions  of  i  676.40 
and  S  676.41  shall  apply  to  programs 
under  Title  VD  except  as  follows: 

(1)  Employment  generating  eervices. 

(i)  For  programs  funded  under  Htle 
Vn  only,  cosU  for  activities  which  are 
not  directly  related  to  the  immediate 
provision  of  training  or  employment  for 
participanto  but  which  are  intended  to 
result  in  the  creation  or  expansion  of 
emplojrment  opportunities  for  persons 
eligible  under  this  Part  may  be  classified 
as  emplojrment  generating  services  and 
charged  to  the  "Services"  cost  category. 
Examples  are: 

(A)  Those  items  enumerated  in 
paragraphs  (c)  (1).  (2).  (3).  (4).  (6).  (7).  (9). 
(10).  (12).  (13).  (14)  and  (15)  of  {  679.7. 
Allowable  Activities. 

(B)  The  costs  for  the  salaries  and 
fringe  benefits  of  labor  market  and 
program  analysts,  for  consultants  under 


contract  for  employment  generating 
services,  and  for  technical  assistance  to 
contractors  and  subgrantees. 

(ii)  While  such  activiUes  ai« 
allowable  and  desirable  under  Title  VD. 
no  more  than  30  percent  of  a  prime 
sponsor's  llde  VU  funds  may  be  used 
for  employment  generating  services. 
(iii)  The  program  activity  against 
which  the  costs  for  emplojrment 
generating  services  are  to  be  allocated  is 
"Other  Activities." 

(iv)  No  costs  attributable  to  die 
general  administration  of  the  Tide  VII 
program  shall  be  charged  to  the 
"Services"  cost  category. 

(2)  AdministraUve  costs,  (i)  For 
purposes  of  Tide  VII.  administrative 
costs  are  ttiose  costs  which  fall  widiin 
the  category  of  administration  as 
defined  in  1 678.41-1(1),  exclusive  of 
employment  generating  services, 
(ii)  The  total  amount  of  fimds 
expended  for  administration  by  all 
prime  sponsors  in  carrying  out  programs 
under  this  Part  shall  not  exceed  20 
percent  of  die  total  expenditures  for  all 
prime  sponsor  Tide  VII  programs.  Each 
prime  sponsor  and  PIC  must  make  every 
effort  to  limit  administrative  costs  to 
only  those  that  are  necessary  to  assure 
the  effective  operation  of  programs 
under  this  Part  If  the  prime  sponsor  and 
PIC  determine  that  more  than  20  percent 
is  necessary  to  operate  the  planned 
program,  a  hi^er  amount  may  be 
requested  by  providing  a  satisfactory 
explanation  of  the  need  for  such  amount 
in  die  Titie  VD  Annual  Plan  Subpart 
The  special  needs  of  urban  and  rural 
areas  and  other  relevant  factors  shall  be 
considered  by  the  RA  in  reviewing 
requests  for  administrative  costs  in 
excess  of  20  percent  (sec  70S(b)). 

(iii)  It  is  recognized  Uiat  startup  and 
initial  implementation  of  programs 
under  diis  Part  may  require 
administrative  expenditures  greater 
than  those  necessary  forthe  operation 
of  established  program.  Thus,  it  should 
subsequentiy  become  possible  for 
administrative  costs  to  be  reduced  such 
that  they  are  brought  to  a  more 
appropriate  level  of  10  percent  Prime 
sponsore  and  PICs  should  dierefore 
plan  to  reduce  administrative  costs  after 
startup  and  initial  implementation. 

(3)  Up  to  15  percent  of  funds  allocated 
under  Tide  VD  may  be  used  to  enroll 
persons  using  die  {  675.5-3  criteria  into 
upgrading  and/or  retraining  programs 
provided  that 

(i)  Participating  employers  agree  to 
hire  at  least  one  economically 
disadvantaged  person  for  each 
participant  being  upgraded  and/or 
retrained. 

(ii)  Prime  sponsors  may  request  a 
waiver  to  paragraph  (b)(3)(i)  of  diis 


section  in  situations  where  it  is 
impracticable  to  implement  such 
requirement  e.g..  in  cases  of  small 
businesses  widi  few  employees  or  in 
businesses  where  the  work  force  is 
declining.  The  request  wfaidi  shall 
include  a  brief  statement  of  the  facts 
[i.e.,  why  the  requirement  cannot  be 
met),  may  accompany  or  be  submitted 
subsequent  to  submission  of  the  Annual 
Plan. 

Such  request  should  be  acted  upon  by 
die  Regional  Office  widiin  one  calendar 
week  of  receipt  Regional  offices  are 
expected  to  exercise  mavifimnn  possible 
flexibility  in  die  granting  of  such 
waivers  to  insure  diat  die  skill  needs  of 
community  employers  are  met  and  new 
emplojrment  and  career  opportunities 
for  workers  are  openB± 

(4)  Payments  to  private-for-profit 
employers  through  mediods  not 
specifically  authorized  under  Parts  67B 
through  677.  Subpart  B  shall  not  be 
allowable  unless  and  until  the  method  of 
pajrment  is  explained  in  advance  and 
authorization  for  its  use  is  specifically 
granted.  Prime  sponsors  shall  transmit 
to  die  RA  requests  to  permit  such  new 
payment  mediods.  The  RA  shall 
transmit  such  requests,  with  comments 
and  recommendations,  to  die  Assistant 
Secretary  for  Employmnil  and  Training. 
Action  on  a  request  sMlU  be  taken 
within  80  dajrs  after  the  prime  sponsor's 
submission  of  the  request  to  the  RA. 
Nothing  in  this  paragraph  authorizes 
wage  subsidies  (sec  703(c)). 

fC7».7   AtowaMeadivMee. 

Funds  under  diis  Part  shall  be  used  to 
augment  private  sector-related  activities 
under  Part  677,  including  on-the-job 
training  with  private  employera  (sec 
703(b)(2)).  Funds  shall  be  used  to 
provide  employment  and  training  and 
related  activities  consistent  with  the 
purposes  of  Tide  VD  including: 

(a)  Activities  and  services  authorized 
in  {  677.13: 

(b)  Upgrading  and  retraining  in 
accordance  wridi  1 675*-7.  and  Subpart 

C  of  Part  677.  and  i 

(c)  The  following:  ' 

(1)  Coordinating  programs  of^bs  and 
training  and  education  enabling 
individuak  to  work  for  a  private 
employer  while  attending  an  education 
or  Gaining  program; 

(2)  Developing  a  small  business  intern 
program  to  provide  practical  training 
enabling  youths  and  other  individuals  to 
work  in  small  business  firms  to  acquire 
first-hand  knowledge  and  management 
experience  about  small  business: 

(3)  Developing  relationships  between 
emplojrment  and  training  programs. 
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educational  Institutions,  and  the  private 
sector 

(4)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts  with 
private  employers,  new  and  planned 
publicly  supported  projects  such  as 
public  works,  economic  development 
and  community  development  programs, 
transportation  revitalization.  alternative 
energy  technology  development, 
demonstration,  and  utiHzation  projects, 
energy  conservation  projects,  and 
rehabilitation  of  low-income  housing  as 
part  of  a  community  revitalization  or 
stabilization  effort,  which  provide  work 
through  private  sector  contractors; 

(5)  Conducting  innovative  cooperative 
education  programs  for  jrouths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  in  the  private 
sector 

(6)  Developing  and  marketing  modd 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  oontrects  to  mMt  the  nMds 
of  specific  occupations  and  InduetriM; 

[7]  Coordinating  programs  under  this 
Part  with  other  job  development, 
placement,  and  aaaployoMBt  and 


training  activities  carried  out  by  public, 
and  private  agencies; 

(8)  Providing  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(9)  Providing  followup  services  with 
employees  placed  bi  private 
employment  and  employers  who  hire 
recipients  of  services  under  the  Act; 

(10)  Encouraging  employers  to 
develop  job  sl^  requirement  forecasts 
and  to  coordinate  such  forecasts  with 
prime  sponsors; 

(11)  Using  direct  contracts  for  training 
and  employment  programs  with  private 
for  profit  and  private  nonprofit 
organizations; 

(12)  Developing  appranticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  when  such  programs  do 
not  presently  exist  in  the  area: 

(13)  Increasing  opportunities  for 
upgrading  from  entry  level  iol>*  l>y 
providing  counseling  and  other  services 
to  emptoyeee  and  employers  beyond 
initial  training  perioda; 

(14)  Providing  tecfanioal  aaaistanca  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
aad  training  programe; 


(15)  Disseminating  information  to 
private  employers  so  that  they  may 
more  hilly  utilize  programs  under  the 
Act: 

(16)  Developing  on-site,  industry 
specific  traiiling  programs  supportive  of 
Industrial  and  economic  development  In 
cooperation  with  State  vocational 
education  boards,  provided  that  where 
feasible,  funds  made  available  under 
this  Act  for  such  programs  are 
supplemented  by  Federal,  State  or  local 
vocational  education  funds  or  by  non- 
governmental funds  made  specifically 
available  for  such  programs,  or  both; 
and 

(17)  Other  program  activities  which 
demonstrate  effective  approaches  to  the 
training  and  employment  of  persons 
eligible  to  participate  in  programs  under 
this  Part  (sea  705(a)). 

(Sec  126  of  the  Comprehensive  Employment 
and  Training  Act  (Pub.  L  96-«M.  tt  Slat 
1908. 2B  U.S.C  801  af  mq.]) 
Sifoad  at  Wariiii«laa.  D.C  Ms  l«b  day  of 

May  ten. 
Rapwxid  f.  Dowvaa. 

Secniary  of  Labor. 

P>K  Dm.  n-t4V7  PIM  •-«■■■:  MS  a^ 


Reader  Aids 


mPORMATION  AND  ASSISTANCE 


PUBLICATIONS 


Codt  of  PMtom  ftoguMtofii 
CPR  Unit 

General  infbnmtioa  index,  and  finding  aids 

Incorporation  by  raferenca 

Printing  Khadules  and  pricing  information 


Corrections 

Daily  Issue  Unit 

General  infonnatioa.  index,  and  findinji  aids 

l^il>lic  Inspection  Desk 

Scheduling  of  documenta 

Laws 

Indexes 

Law  numbers  and  dales 

Slip  law  orders  (GPO) 

PraafclantM  DocumMits 

Executive  ordera  and  proclamations 

Public  Papers  of  the  President 

Weeldy  Compilation  of  Presidential  DocumenU 

Mvacir  Act  CompHation 

United  StalM  OovwniMnt  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago.  OL 

Los  Angeles,  Calif. 

Washington.  O.C 
Magnetic  tapes  of  FR  issues  and  CFR     ' 

volumes  (GPO) 
Public  briefings:  The  Federal  Register— 

What  It  is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


»l2-«23-M1t 
«S-3617 
S23-6227 
82$-4S34 
S29-341* 

S2»-52S7 
523-S237 
82S-S227 
•SS-M30 

t23-«itr 

823-52S2 
823-62S2 
S28-5266 

278-3030 

523-6233 
523-5235 
523-6235 

S23-S517 

523-5230 


523-3400 
523-3400 

312-063-0084 

202-523-5022 
275-2067 


523-5235 
033-0930 

523-5240 
523-4534 

703-3230 
275-3054 
523-5230 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 


2451 9-24926. 1 

24927-2S076 4 

2SQ77-25288 _. 5 

252»-25420 6 

25421 -2S594 ;. 7 

25595-26036...f 8 

26037-26274 1 1 

26275-26470 12 

26471-26604 13 

26605-26758 14 

26759-27068 15 

2700O.2732i. is 

27323-27468. 10 


FadanI  RagistBr 
VoL  46.  Na  96 
Tuesday,  May  19.  1961 


_         CFR  PARTS  AFFECTEDl)URING  MAY 


At  tha  end  of  each  fflontK  lh«  Offioe  oflha  Fadartf  Ftegistor 
piMahaa  aeparately  a  M  of  CFR  Secttont  Aftoded  (USA),  which 
W»  parte  and  sections  affected  by  documents  publahed  sinoa 

Ihe  revision  date  of  each  title. 


icm 


306.. 


sent 

CneuMveOrdsra: 
11092  (Revolted  by 

EO  12305) „. 

12059  (Revoked  by 

EO  12305) 

12064  (Revoked  ^ 

EO  12305) 

12004  (Revoked  by 

EO  12305) 

12097  (Amended  by 

EO  12305) 

12258  (Amended  by 

EO  12305)-,. 

12304 

12306. 


4843.... 


5CFR 

670. 

890....... 


2422... 

2423 

2424 

2429. 


-26467 

..25421 
..25421 

..25421 
.25421 
.25421 

.25421 

.24521 
.25421 


...24519 
.25077 


..2S595 

.25595 

.26488 
.26488 
.26488 
.26488 


7CFR 

26. 

250 

800 

905 

907 25423.  26605 

910 24523.  25596.  26759 

91 8 25423 

982. 


24927 

.....26759 

27070 

.....27323 


965.... 
1(»^. 


.26037 
.25424 


1050... 
109e„ 
1701._ 
1942... 


41 9„ 
930.. 
0S3„ 
961. 
9S2. 


..24927 
.24927 
.27009 
.25079 
.24523 

.24954 


993,. 
999„ 

1040. 
1701. 
1078, 
2851. 
2852.. 


.25625 
.27126 
.25626 


,26786 
.25026 


>.2Se26 


.28096.27344 

26337 

.26787 
.25097 


ocm 

100 

100 

211 

212. 

214 

242. 

244 

245-.«.. 
248...._. 


.25425 


.25079 


25607 

.24929.  25081 
•.....»..•...  25597 


•  25697 
.25597 


235.. 


251.. 


.25697 
.25507 

.20653 


ocm 

73. 

82. 


82. 

303„.. 
331™ 
381. ,„ 


* 20653 


25425 

.24524.25699 
.24930,20040 
26760 


.24524 
.26760 


92.. 


381. 


.26065 

.26350 


loom 

Ch.  a 

30 

430 

501 


.27270 
.26471 


Ch,!,. 
SO.. 


212. 

459 

903 


.27324 
.26605 

.24578 
,26491 
.25315 
.25466 
.25426 


12  CFR 

201 

204 

217 

335. 

545..,. 
584..,_ 
701™ 
780.™. 


.27090 
.27090 
.27090 
,25204 


.24526.24531 

24526 

26275 


.26607 


Ch.Hi.. 

210 

545...... 

563.... 

571. 


9ttnrLt 

124578 
.24579 
.24579 
,24679 


13  CFR 

iir 

120. 


.24931 


Ch,L 


14  CFR 

21 


.27092 


11 


Federal  Regtoter  /  Vol.  46.  No.  96  /  Tuesday.  May  19.  1981  /  Reader  Aids 


39 24931-24936,  25427- 

25429, 26042, 26043. 26608. 
27095-27098 

71 .25430-25433.  26044, 

20043.27099-27101 

73 26045 

75  27102 

95 25434.  26045 

97 24937,  26609 

207 25417 

206. 25418 

212 25418 

25418 


221 

249 

375 - 25419 


.2S418 
.25414 


Ch.  I 25466 

39....„ 26069.  26070 

71„„ .24957-24961.  25467. 

26071.27126-27128 

73 27128 

75 25468 

159 ^ 26358,  26656 

221 1. 25637 

374 25321 


15CFR 

373 

376 

377 

379 

385 


26275 
24532 
24532 

26275 
26275 

399 26275,  27103 

PropOMQ  RlNMS 

930 26658 

16CFR 

0 - i — 26284 

1    „ 26284 

2!!!!!"!ZZZ! 26284 

4 26284.  26293 

5 26050,  26284 

13 ..24940.  25289.  26611 

305 25290 

1700 26297 

PropoMdRutaK 

Ch.  I 25468 

Ch.  II 25478,  26262 

13 25102,  25103,  25476 

450 24584 

1 301 25638 


1 24940,  26000.  26299 

3 24940.  26299 

4 - 26004,  26761 

1 5 ™ 26472 

1 6 26472 

1 7 26472 

18 26472 

21 26472 

140 26004.  26761 

145 24940.  26299 

1 47 24940.  26290 


1 .; 25106 

3 25106 

32. 25106,  25107 

210 27344 

229 _.  25638.  26789 

240 26789 


18CFR 

Z 


46.. 
131 
270, 
271 

282. 

294 

401 

PropottSfl  Ruls^s 


J:....  28084 

25084 

24537 

. 24548-24549 
.24549.  25599 

24550 

.25439.26638 


157.. 
271  „. 
28^. 
284_ 
292... 


24585 

25643.  25844 

26352 

Z".r24585.  27356 
26352 


20CFR 

401. 
404.. 


Ch.  L. 

656...».... 

676 

679 

21CFII 

5. 

109 

146.„. 
193.... 
430..„ 


24944 
.26472-26475 


.24551 
.25601 


26790 

26789 

.25084,  25645.  27462 
25645,  27462 


.26052.26299 

24551 

.26300 
.24945.  26762 


...25602.  25606 


436 „..25602.  25605.  25607 

440 '. 25602 

44^ 25606.  25607 

444 25607 

445 26607 

520 25064.  25085.  25608. 

26300 
522 24553,  25065.  26762. 

26763 

546 25066 

558 24553 

561 24945.  26764 

588 26763 


Propo— d 

1 

166. 

180 

182 ™ 

351 

430 

436 

440 


RuIm: 


448... 
452... 
540.... 
1308.. 


26790 

26790 

24683 

24593 

25107 

25651 

25651 

25651 

25651 

„....  25651 

25651 

25107 

24593 


22CFR 

201  „ 


27104 


.26613 


24CFR 

201 „, 

203 _ 

205 - 

207.. 

213.... 

220.... 

221..., 

232.... 

234.... 

235.. 


25609 

.25087.  27105 
27105 

.27105 

27106 

27105 

27105 

27105 

.25087.  27106 

.27106 


236... 
241... 
242._ 
244... 


235. 
88S„ 


.27106 
.27106 
.27106 
.27105 

.24504 
.25107 


2scra 

5 — 

105 


173- 
242.. 


..  26765 
...26475 
..26476 
.26476 


26  cm 

1.... 
7a.. 
36 
601 


.24045 
.2fi91 


.24653 
.26053 


1 24594 

91 24595.  27357 

3i 27357 

51 24595.  26660 

27CFR 

240 ~~. 25610 

4    24962 

6. 24962 

7 24962 

28  cm 

503 24896 

524 24896 

543 24896 

545 24896 

547 24896 

PrapoMd  RuIm: 

527 24902 

546 24902 

29CFR 

1910 24556.  24558 

2602. 27328 

2610 26765 

2670 27330 

2671 - 27330 

Ch.  XII 251 09 

530 ~  251 08 

1910 25653,27358 

30CFR 
PropoMdRuiM: 

226>„..._ 26661 

601 25653 

840 24963 

841 24963 

842. 24963 

843. 24963 

844 24963 

845 24963 

31CFR 

535 26476.  26478 

S2CFR 

57 25440 

299 26481 

PfOpOMO  IIuIms 

Ch.  1 24596 

Ch.  V 24596 

Ch.  VI 24596 


CtvVIL.- 
OlXVI — 
199.. 

33  cm 

2S 


.24596 
.26498 
.24064 


100„ 
165 


.27107 
.26638 

.26055 


Ch.IL 
89 


95.. 

166„ 

320.. 


321- 
322- 


323... 
324.-. 
325.-. 


326.- 
327.. 
328.. 
329.. 
330- 


.-24606 

20661 

27128 

..26072 
.26792 
.26702 
.26702 
.26792 
.26702 
.26702 
.26702 
.26702 
.20702 
.26702 
.26702 


34  cm 

76- 
104- 


.27304 
.28614 


300.. 


.28614 


735- 


776- 
778.. 
797- 


...M.  26056 
...„  20066 

26067 

...w  26057 


36  cm 


Ch.llL 


.24596 


37  cm 

201 


36  cm 


.26442 

i 

I. 
* 

.27074 


36 25443.  25444.  26482 


8.... 
21. 


.27361 
.-..27361 
.26499 


39  cm 

111 

601 


-25090.  25446 
.26639 


1 1 1 251 09.  26792 

40  cm 

Ch.  I 27333 

35 26301 

52 24560,  24562.  24946. 

25090, 25092, 25294, 25446. 

26301-26304. 26484. 26640. 

26641 .  26767-26769. 271 19. 
27339 

60 27341 

61 27341 

62 - 27342 

66 271 19 

81...-. 25294.  25301.  25446, 

26305 

86 24948 

162. 26305 

1 73 26058 

180 24950,  25615,  26770, 

26771 

264 : 271 1 9 


205..., 
792.... 
1501., 
1502.. 
1506.. 


Ch.  I.-.. 

35. 

50. 

51 

52 

2496 
2548 
2607 

00.. 

ei...l7- 

02. 

65 

01 

2638 

06 

123 

Veo.-..- 

192. 

261 

420- 

400.3— 
761."— I 


Ch.1.- 

6-5. 

5A-1— ., 

5A-3...-. 

.5A-5.-.- 

;5A-io- 

0-1.4.— 
0-0.2™. 

0-05 

0-1 

0-2 

0-3 

0-4 

*-5 

0-7. 

0-0. 

0-10. 

0-15. 

0-18 

0-23-«-« 


42  mi 

32- -. 

401 

408. 

43  cm 


44  cm 

9 

64 a 

65 2 

67 

70 — 


Fedetri  Regbter  /  Vol  46.  No. «  /  Tuesday.  May  19. 19B1  /  Reader  Aids 


m 


2«5- 27119 

792..^,. ,,    1 — 27tao 

1501 1 -_  25461 

1502 25401 

2«»-— • 25461 

Ch.  I 24866 

35. 27314 

50. ...^ 25655 

51 , 24506 

52. -.1.24507-24602. 24906, 

24967.25110.25322.25323. 

25481.25463.25465.25059. 

26074. 26353. 26499. 26793. 

27129 

60. , 20501 

01 251 13 

02 _^ 20504 

«5 20075 

81..™^.  24604.  25324.  2S325. 
20355.20504.20500.27131 

00 20076,  26706 

t23 24968.  26796.  27132 

180 „.  24005.  25466. 25669. 

20063.26796.27133 

192. 26356 

261 , 27363 

420 24000 

466. 251 14 

761.^ 25411, 25660 

flCTR 

Ch.  1 20061.  20484 

5-5. 25615 

5A-1 27122 

5A-3. 27122 

5A-5. 25615 

;5A-16 ^ .27122 

8-1 .4. . 26643 

8-8.2 _.»„. 26643 

8-96 26644 

9-1 25302 

9-2 25303 

9-3 .. 25303 

9-4 ,,   25303 

»-5 2S303 

9-7 25303 

9-9 25303 

9-10 2S304 

9-1 5 -   ,   25304 

»-18 _  25304 

9-23. 25304 

9-50 25304 

14-3 2501 7 

101-37 J. 25010 

105-735 25305 

42^ 

32. 25622 

*" 24551 

405. 24504.  25093 

49CFR 

PuMcUndOrdH*:* 

5880 — . 25019 

5001 . 20001 

44cra     ! 

9 24051 

04 26305,  26772,  26774. 

27123 

05 .20061. 26775-26777 

«7 .26300-26355 

70- .20044-20048 

«7 26077.  28085.  28797. 

26798.27133.27130 


4SCFR 

500. 20062 

531 „ 26062 

PropoMil  m— ; 

Ch.  XI 24969 

'^'■^••* ••••-«.•.. ««,„..^.„,  2So60 

46CFR 

502. . 24505 

510. .^ 24565 

525 24575 


-28066 

...25326 


Ch.  I 

Chi  IV. 


47  cm 

2 26485.  28649 

73.™^...  25461.  25462.  25620. 

26062.26223.26485.26488. 

26849 

81 28485 

83 25463.  26485 

95 ,„  26778 


Ch.  I. 24988,  25661 

2 „ 26507 

21 20507 

25. 20790 

31 ,. 26356 

33 26356 

34 26356 

<>o«  ».»—.■*—..,..  ...«..»«*..„.y„«,^.  20350 

73..„ .25487-25489.  25662. 

26509-26515. 26663, 26796 

74 26607 

76 25490 

48CFR 


15.. 
47.. 


49Cnt 

Ch.  X. 

1 

531 

571 

039 

040. „ 

1033. 

1034 

1030....... 

1048 

1056 


.26664 
.26664 


.26336 

•  28051 


1004- 
1244.. 


Ch.1.. 
171.. 
173. 
1002. 


24952 

25463 

26651 

..„  26851 

■  25094.25310-25312 

28064 

27342 

25314 

- 25621 

.- 27343 

26781 


„- 25491 
.27146 


1102 

1132 

1134 

1201 ;25li4,'  2^15 

1241 25114.  26515 

1248- 25114 


...25492.27146 

2S326 

26067 

-26799,  26801 
20799,26801 


50CFR 
210. 


.27050 


17.... 
051.. 
053.. 


■  24607,26464 

^ 27147 

25327 


iv 


Federal  Register  /  Vol.  46.  No.  96  /  Tueaday.  May  19.  1981  /  Reader  Atds 


AQENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th«  toOoiwing  aganciM  have  agreed  to  pi*iish  all 
documania  on  two  aaaignad  day*  ol  the  week 
(Monday/TlMraday  or  Tuesday/ Friday). 


TNs  la  a  volunl«y  program.  (8m  OFR  NOTICE 
41  FR  32914.  Au0uat  6,  1976^ 


_TMadqt. 


DOT/SECRETARY                USDA/ASCS 
DOT/COAST  GUARD  USDA/FNS__ 

DOT/FAA l^/FSQS. 


DOT/FHWA 


USOA/REA 


DOT/FRA 


DOT/NHTSA 
DOT/RSPA 


MSPB/OPM 

JLABOR. 

HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Docufnents  normally  scheduled  for  pubOcation  on  a  day  that 

will  be  a  Federal  holiday  vwll  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  Invited. 

Comments  should  be  submitted  to  the 


DOT/SECRETARY_ 


USDA/ASCS 


DOT/COAST  GUARD  USOA/FNS 

DOT/FAA USOA/FSQS 

DOT/FHWA USOA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 
DOT/RSPA 


LABOR 


HHS/FDA 


DOT/SLSOC 
DOT/UMTA 


CSA 


Day-of-the-Week  Program  Coordirwtor, 
Office  of  the  Federal  Register, 
National  Archives  and  Record*  Service. 
General  Services  Administration, 
Washington.  DC.  20408. 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Omce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

^ 


Last  Listing  May  5. 1981. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V4  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     June  12. 1981,  at  9  aan. 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator.  202-523-623.'>. 
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Highlights 


27599    Wudef  Safoty    NRC  is  c»mpieting  development  fg|f 
a  number  of  internationally  acceptable  codes  of    'I 
practice  and  safety  guides  for  nuclear  power  plants. 
Draft  copies  are  available  to  the  public 

27501     Energy  Conservation    Commerce/NOAA 

announces  the  availabiUty  of  a  draft  technical 
support  document  for  the  environmental 
requirements  under  the  regulations  for  licensing 
ocean  thermal  energy  conservation  facUities  and 
plantshlps. 

27523     Fuel    DOE/EIA  publishes  notice  of  publication  of 
alternative  fuel  price  ceilings  and  incremental  price 
threshold  for  high  cost  natural  gas. 

27614  Polychlorinated  BIphenyis  (PCBs)    EPA  clarifies 
issues  dtat  have  arisen  in  connection  with  the 
Interim  Measures  Program.  (Part  III  of  this  issue) 

27615  PolychlorfnatedBiphenyls(PCBs)   EPA  publishes 
regulation  regarding  PCBs  in  concentrations  below 
fi%  pars  per  million.  (Part  in  of  this  issue) 

27617    Polychlorinated  BiphenytslPCBs)    EPA  publishes 
advance  notice  of  proposed  rulemaking  regarding 
manufacture  of  PCBs  in  concentrations  below  fifty 
parts  per  million.  (Part  III  of  this  issue) 
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advance  notice  of  proposed  rulemaldng  relating  to 
maniifacture,  processing,  distribution  in  commerce 
and  use  of  PCBs  in  concentrations  below  fifty  ppm 
to  which  people  or  the  environment  may  be 
exposed.  (Part  III  of  tiiis  issue) 
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Grant  Programa    HHS/HDSO  announces 
availability  of  grant  funds  for  projects  of  National 
significance  in  [developmental  Disabilities  under  the 
Special  Project  Grants  Program.  (Part  II  of  this 
issue) 

Grant  Program*— Waatewatar  Traatmant    EPA 

publishes  comprehensive  guidance  document  for 
preparation  of  facilities  plans  funded  through  EPA's 
construction  grants  program. 

Otaal    Commerce/rrC  announces  third  quarter 
1061  trigger  price  levels. 

Antidufnping    ITA  releases  a  determination  on  the 
secondary  aluminum  alloy  in  unwrought  form  from 
the  United  iCingdom. 

TaxHaa    CTTA  establishes  a  new  export  visa  and 
exempt  certification  meclianism  for  certain  cotton, 
wool  and  man-made  fiber  textile  and  apparel 
proaucts  exported  fron^exico. 

Privacy  Act  Document    OOD/Army 

Sunattina  Act  Itoetinga 
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Upper  Midwest;  extension  of  time 
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Stockyards;  posting  and  deposting; 
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See  Agricultural  Marketing  Service. 
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Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

Nonces 

Meetings;  Sunshine  Act  (2  documents) 
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Technical  Information  Service. 
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Energy  Information  Adbninistration;  Federal  Energy 
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Envtronmental  Protection  Agency 

RULES 

Hazardous  waste  management  system;  corrections 
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Louisiana-Nevada  Transit  Co. 
Mountain  Fuel  Resources,  Inc 
New  Ulm  Public  Utilities  Commission 
North  Valley  Land  Corp.  (2  documents) 

Northwest  Electric  Power  Co. 

Noyes,  Carlton  H.,  et  al. 

Oklahoma  Natural  Gas  Co. 

Patapsco  Associates 

Portland.  Oreg. 

Power  Resources.  Inc.  (2  docuineats) 
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Public  Service  Co.  of  Oklahoina 

Public  Service  Electric  &  Gas  Co. 

Rust  Hydro  Generation  Co. 

South  Barre  Hydro  Electric  Co..  Inc. 

Southern  California  Edison  Co. 

Suncook  Leathers.  Inc. 

Tri-County  Electric  Association.  Inc. 

Union  Electric  Co.  (3  documents) 

Valero  Interstate  Transmission  Co. 

Vidler  Tunnel  Water  Co.  (3  documents) 

Western  Transmission  Corp. 
Meetings:  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (3 

documents) 
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Federal  Home  Loan  Bank  Board 

Nonccs 
27593,    Meetings:  Sunshine  Act  (2  documents] 
27594 

Rne  Arts  Commission 
Nonccs  ' 

27515     Meetings 

Health  and  Human  Services  Department 
See  Human  Development  Services  Office. 

Historic  Preservation.  Advisory  CouncM 
Nonccs 
27560     Meetings 
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Grant  applications  and  proposals:  closing  dates: 
Developmental  disabilities:  special  project  grant 
program-projects  of  national  significance 


See  Land  Management  Bureau. 
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NOTICES      • 

Steel  trigger  price  mechanism: 
Third  quarter  1961  price  levels 

International  Trade  Cofimiiasioii 

NOTICES 

Import  investigations: 

Secondary  aluminum  alloy  in  unwrougfat  form 

from  United  Kingdom 

Thermal  conductivity  sensing  gem  testers  and 

components 

Interstate  Commerce  Commission 

NOTICES  ,  • 

Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Permanent  authority  applications:  restriction 
removals  (2  documents) 

Temporary  authority  applications  ^^_^ 

Petitions  filed:  ^ 

Dunbar  Armored  Security.  Inc.:  filings 
requirements 

Land  Hanagement  Bureau 

NOTICES 
Classification  of  lands: 

Arizona 
Meetings: 

Baker  District  Advisory  Council;  Postponemei^ 

Outer  Continental  Shelf  Advisory  Board 

Spokane  District  Advisory  Council 

Vale  District  Multiple  Use  Advisory  Council: 

correction 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Idaho 
Sale  of  public  lands: 

Nevada  « 


National  Oceanic  and  Atmospherle 
Administration  I 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing:  Northeast  Pacific  Ocean 
Shrimp  fishery,  foreign  and  domestic;  Gulf  of 
Mexico 

Tuna,  Atlantic  fisheries: 
Bluefin  tuna 

PROPOSED  RULES 

Ocean  thermal  energy  conversion  facilities  and 

plant  ships:  licensing:  workshop  and  availability  of 

technical  support  document 

NOTICES 

Environmental  statements;  availability,  eta: 
Maine,  proposed  estuarine  sanctuary 

Marine  mammal  permit  applications,  eta: 
Davis.  Randall 
GUbert  Dr.  James  R. 
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Commercial  alt  industrial  activities  and  service 
oontraott;  aetial  photography;  Government 
versus  eontraot  operetioa  review,  nvithdrawal 


Meetingr. 
Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee 

NBuonai  locnnioi  ■HiNiiiafiion  uorvics 


Inventions,  Government-owned;  availability  for 
licensing 

NudMV  Rogutotory  Commission 

Nonccs 

Applications,  etc.: 

South  Carolina  Electric  &  Gas  Co.  et  al. 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides:  availability  of  drafts 

SecurlUss  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
National  Association  of  Securities  Dealers,  Inc. 

SmaM  Business  Administration 

NOTICES 
Disaster  areas: 
Oklahoma 

Textle  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification, 
authorization  of  officials,  etc.: 

Mexico;  Cotton,  wool,  and  man-made  textile  and 

apparel  products 

Treasury  Department 

NOTICES 

Organizations  and  functions: 
Assistant  Secretary  (Domestic  Finance) 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPAIITMENT 

National  Oceanic  and  Atmospheric 
Administration — 
27514     Maine  Estuarine  Sanctuary,  Washington,  D.C. 
6-«-«l 


A^  Poroe  Department^ 
t7S17    U8AF  Scientific  Advisory  Board.  Arlington.  Va. 

(dosed),  6-17,  6-18.  and  6-10-81 
27117    USAF  Scientific  Advisory  Board.  Kirtland  AFB.  N. 

Mex.  (dosed).  6-10  and  6-11-81 
27518    USAF  Scientific  Advisory  Board.  WaaUngtan.  DJC 

(dosed),  6-0  and  6-10-81 

27517  USAF  Sdentific  Advisory  Board.  Wrigjit-Pattersoa 
AFB,  Ohio  (dosed),  6-15  and  6-16-81 

Army  Department — 

27518  Army  Advisory  Panel  on  ROTC  Affairs.  Port  Kaox. 
Ky.  (open).  6-17  and  6-18-81 

BUENOV  OVAIITMENT 

27520     National  Petroleum  CoundL  Arctic  Oil  and  Gas 

Resources  Committee,  Coordinating  Subcommittee. 
Los  Angeles,  Calif,  (open),  6-0-81 

FME  ARTS  COMMISSION 
27515     Meeting,  Washington,  D.C.  (open),  7-7-61 

Historic  Preservation,  Advisory  Coundl — 
27500     Meeting.  Washington,  D.C,  6-11-81 

MTERKM  DEPARTMCNT 

Land  Management  Bureau — 
27563     Intergovernmental  Planning  Program,  South 

Adantic  Regional  Technical  Woridng  Group.  New 
Orieans,  La.  (open).  6-11  and  6-25-81 

NATIONAL  SCtENCe  RMINOATION 
27589     Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Developmental  Biology 
Subcommittee,  Washington.  D.C  (dosed).  6-4.  6-5. 
and  6-6-81 


CHANGED  MEETINGS 

ENERQV  DEPARTMENT 

27520     National  Petroleum  Council,  Environmental 

Conservation  Committee,  liazardous  Wastes  Task 
Group,  Chicago,  111.  (open),  5-28-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 
27560     Multiple  Use  Advisory  Council,  Vale,  Oreg.  (open), 
6-3-81 

POSTPONED  MEETING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
27563     Baker  District  Advisory  Council,  Baker,  Oreg., 
5-20-81  postponed 
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Rules  and  Regulations 


Fadacal  Reslitar 

Vol.  46.  No.  87 
llVedncaday.  May  20.  IflSl 


TNs  Mction  of  Ihe  FEDERAL  REGISTER 
contint  rsgulstory  document*  having 
general  appfcsbWty  and  legal  effect,  most 
of  tthtch  are  keyed  to  and  codified  in 
ttte  Code  of  Federal  Regulationa.  wt>icti  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

TTie  Code  of  Federal  Regulations  is  soW 
by  the  Superintendem  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MsritaUng  3ar¥lca 

7CFRPartst15and944 

(RorMa  Avocado  Regulation  23;  Avocado 
Im^wrt  RaguMkNi  m 

Avocados  Grown  In  South  Florida  and 
Itnpofftad  Avocadoa:  Qradaand 
Maturity  Re(|uiranianta 

AMNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  rule. 

IUMMAHY;  These  regulations  specify 
minimum  grade  and  maturity 
requirements  for  shipments  of  fresh 
avocados  grown  in  south  Florida,  and 
for  avocados  imported  into  the  United 
States.  Such  action  is  necessary  to 
assure  the  shipment  of  ample  supplies  of 
mature  avocados  of  acceptable  quality 
in  the  interests  of  producers  and 
consumers. 

DATES:  Interim  rule  effective  May  25, 
1981:  comments  which  are  received  by 
June  19, 1981,  will  be  considered. 
AOOMCSS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington.  D.C  2025a 
RM  FURTHCM  MtfOmiATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
DC.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  MFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  signiHcant" 
and  not  a  major  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 


The  Florida  avocado  regulation  would 
be  issued  under  the  marketing 
agreement  as  amended,  and  Order  No. 
915.  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  south  Florida.  The  agreement 
and  order  are  effective  under  the 
Agricidtural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  avocado  import  regulation  would  be 
issued  under  section  8e  (7  U.S.C  60ee-l) 
of  this  act  The  grade  and  maturity 
requirements  applicable  to  Florida 
avocado  shipments  were  recommended 
by  the  Avocado  Administrative 
Committee,  which  locally  administers 
this  mariceting  order  program. 

The  regulations  would  establish  U.S. 
No.  3  as  the  minimum  grade,  and 
prescribe  minimum  weights  or  diameters 
by  specified  dates  as  the  maturity 
requirements  for  the  various  varieties  of 
avocados.  Minimum  weights  or 
diameters  and  picking  dates  are  used  as 
indicators  during  harvest  to  determine 
which  avocados  are  sufficiently  mature 
to  complete  the  ripening  process.  Skin 
color  would  also  be  authorized  as  a 
method  of  determining  maturity,  for 
those  varieties  which  turn  red  or  purple 
when  mature.  The  requirements  are 
designed  to  assure  that  the  various 
varieties  of  avocados  will  be  of  suitable 
quality  and  maturity  so  they  provide 
consumer  satisfaction,  which  is 
essential  for  the  successful  marketing  of 
the  crop.  They  are  also  designed  to 
provide  the  trade  and  consumers  with 
an  adequate  supply  of  mature  avocados 
of  acceptable  quality,  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act 

The  import  requirements  would  be 
issued  under  section  Be  of  the  act  which 
requires  that  when  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

For  the  1961-82  season,  the  Avocado 
Administrative  Committee  estimates 
fresh  shipments  at  a  record  1,150,000 
bushels  (55  pounds  net  weight),  3 
percent  more  than  the  1,113,951  bushels 
shipped  fresh  in  1980-81  and  13  percent 
more  than  the  1,016,882  bushels  shipped 
fresh  in  1979-80.  Shipments  of  fresh 
avocados  from  CaUfomia  are  expected 
to  reach  a  record  7,760,000  bushel 


equivalents  during  the  California  season 
ending  in  late  October  1981.  Relatively 
small  amounts  of  avocados  are  imported 
into  the  United  States,  mostly  from  the 
Dominican  Republic.  Shipment  of  this 
season's  crop  is  expected  to  begin  with 
light  shipments  of  early  varieties  in  late 
May,  but  volume  shipments  will  not 
begin  until  late  June  or  early  July. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking  and  postpone  the  effective 
date  of  these  regulations  until  30  days 
after  publication  in  the  Federal  Regteter 
(5  U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  spedfied  m  that  (1) 
shipment  of  the  current  crop  of 
avocados  is  expected  to  b^in  May  25, 
1961;  (2)  the  current  Florida  avocado 
and  avocado  import  regulations  (45  FR 
36350)  expired  April  3a  1961;  (3)  the 
Florida  avocado  regiilation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  April  8, 1961;  (4)  Florida  avocado 
handlers  have  been  apprised  of  these 
requirements  for  Florida  avocados  and 
the  effective  date:  (5)  the  requirements 
for  Florida  avocados  and  imported  ^ 
avocados  are  basically  the  same  as 
those  ciurently  in  effect  (6)  the  avocado 
import  requirements  are  mandatory 
under  S  8e  of  the  act  and  they  become 
effective  at  the  same  time  as  the 
domestic  requirements;  (7)  the  import 
regulation  imposes  the  same  grade 
requirement  as  is  being  made  applicable 
to  the  shipment  of  avocados  grown  in 
Florida  under  Florida  Avocado 
Regulation  23;  (8)  the  import  regulation 
imposes  the  same  maturity  requirements 
for  Pollock,  Catalina,  and  Trapp 
varieties  and  comparable  maturity 
requirements  for  other  varieties  of 
avocados  as  are  being  made  applicable 
under  Florida  Avocado  Regulation  23; 
and  (9)  three  days  notice,  the  minimum 
prescribed  by  section  8e,  is  provided 
with  respect  to  this  import  regulation. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

'Therefore,  new  sections  915.323  and 
944.21  are  added  to  read  as  follows: 
(sections  915.323  and  944.21  expire 
August  16, 1981,  and  will  not  be 
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published  in  the  annual  Code  of  Federal 

Regulations). 

I91S.323    FlorWa  Avocado  RaguMton  23. 

(a)  Order.  (1)  During  the  period  May 
25, 1981.  through  August  16. 1981.  no 
handler  shall  handle  dny  avocados 
unless  such  avocados  grade  at  least  U.S. 
No  3  grade:  Provided.  That  avocados 
which  fail  to  meet  the  requirements  of 
such  grade  may  be  handled  within  the 
production  area,  if  such  avocados  meet 
all  other  applicable  requirements  of  this 
section  and  are  handled  in  containers 
other  than  the  containers  prescribed  in 
S  915.305,  as  amended  (7  CFR  Part  915). 
for  the  handling  of  avocados  between 
the  production  area  and  any  point 
outside  thereof: 

[2]  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise 
provided  in  paragraphs  (a)(8)  and  (B)  of 
this  section,  no  avocados  of  the  varieties 
listed  in  Column  1  of  the  following  Table 
I  shall  be  handled  prior  to  the  date  listed 
for  the  respective  variety  in  Column  2  of 
such  table,  and  thereafter  each  such 
variety  shall  be  handled  only  in 
conformance  with  paragraphs  (a)(3),  (4). 
(5).  (6).  and  (7)  of  this  section; 

(3)  From  the  date  listed  for  the 
respective  variety  in  Column  2  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  4  of  such  table.{no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  3  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said 
Column,  3; 

(4)  From  the  date  listed  for  the 
respective  variety  in  Column  4  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  6  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  5  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  5; 

(5)  From  the  date  listed  for  the 
respective  variety  in  Column  6  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  8  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  7  of 
such  table  or  is  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  7; 

(6)  Except  as  otherwise  provided  in 
paragraphs  (a)(8)  and  (9)  of  this  section. 


varieties  of  the  West  Indian  type  of 
avocados  not  listed  in  Table  I  shall  not 
be  handled  except  in  accordance  with 
the  following  terms  and  conditions: 

(i)  Such  avocados  shall  not  be 
handled  prior  to  June  29. 1981. 

(U)  From  June  29. 1981.  through  July  2& 
1981,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  18 
ounces. 

(iii)  From  July  27, 1961,  through  August 
30l  1961.  the  individual  fruit  in  each  lot 
of  such  avocados  shall  weigh  at  least  16 
ounces. 

(iv)  From  August  31. 1981.  through 
September  27, 1981.  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(7)  Except  as  otherwise  provided  in 
paragraphs  (a)(8)  and  (9)  of  this  sectioa 
varieties  of  avocados  not  covered  by 
paragraphs  (a)(2)  through  (6)  hereof 
shall  not  be  handled  except  in 
accordance  with  the  following  terms 
and  conditions: 

(i)  Such  avocados  shall  not  be 
handled  prior  to  September  14, 1981. 

(ii)  From  September  14. 1981,  through 
October  11, 1981,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounce*. 

(iii)  From  October  12. 1981,  through 
December  13. 1981,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  13  ounces. 

(8)  Notwithstanding  the  provisions  of 
paragraphs  (a)(2)  through  (7)  of  this 
section  regart^ng  the  minimum  weight 
or  diameter  for  individual  fruit,  up  to  10 
percent,  by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less 
than  the  minimiun  specified  wei^t  and 
be  less  than  the  miminum  specified 
diameter  Provided,  That  such  avocados 
weigh  not  more  than  two  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  as  prescribed  in 
C9lumns  3,  5.  or  7  of  Table  I  or  in 
paragraphs  (a)(6)  and  (7)  of  this  section. 
Such  tolerances  shall  be  on  a  lot  basis, 
but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot 

(9)  The  provisions  of  paragraphs  (a)(2) 
through  (8)  of  this  section  shall  not 
apply  to  any  variety,  except  the  Linda 
variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  thut  fridt 
when  mature. 
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(b)  The  term  "diameter"  shall  mean 
the  greatest  dimension  measured  at  right 
anghs  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit;  and  the 
term  "U.S.  No.  3"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standanls  for  Florida  Avocados  (7  CFR 
2851.3050-2851.3069). 

(c)  The  provisions  of  this  regulation 
shall  become  effective  May  25, 1961. 

f9«U1    Avocado  Import  ftogulation  29. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  Part  044  ■ 
Frxiits;  Import  Regiilations.  the 
importation  into  the  United  States  of 
any  avocados  is  prohibited  during  the 
period  May  25, 1961.  through  August  19,    ' 
1981.  unless  such  avocados  meet  the 
following  minimum  grade  and  maturity 
requirements: 

(1)  All  avocados  imported  during  the 
period  May  25, 1981,  through  August  16. 
1981,  shall  grade  not  less  than  U.S.  No. 
3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (i)  prior  to  June  29, 
1981:  (U)  from  June  29, 1981,  through  July 

'     IZ 1981.  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 
3'  Vi«  inches  in  diameter  (iii)  from  July 
13. 1981,  through  July  28, 1981,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces  or 
measures  at  least  SVi*  inches  in 
diameter,  and  (iv)  from  July  27, 1981. 
through  August  9, 1981,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces  or 
measures  at  least  3^<  inches  in 
diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (i)  prior  to  August 
24. 1981,  (ii)  from  August  24, 1981, 
through  September  6, 1981,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces:  and 
(iii)  from  September  7, 1981,  through 
September  27, 1981,  unless  the 
individual  fruit  in  each  lot  of  such    '^ 
avocados  weighs  at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  July  27, 
1981:  (ii)  from  July  27, 1981.  through 
August  9, 1961,  unless  the  individual 
fruit  in  each  lot  Of  such  avocados  weighs 
at  least  14  ounce*  or  measures  at  least 
3*%  6  inches  in  diameter,  and  (iii)  from 
August  10, 1981,  through  August  23. 1981. 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  12  ounces 
or  measures  at  least  VAt  inches  in 
diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catalina,  and  Trapp 
varieties,  of  the  West  Indian  varieties 
not  listed  elsewhere  in  this  regulation, 
shall  not  be  imported  (i)  prior  to  June  29. 


1961:  (ii)  from  June  29. 1961.  through  July 
26. 1961.  unless  the  individual  fruit  in 
each  Lot  of  such  avocados  weighs  at 
least  18  ounces:  (iii)  from  July  27, 1961, 
through  August  30, 1961.  imlets  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces:  (iv) 
fit>m  August  31. 1961.  throu^  September 
27, 1981,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  14  ounces:  Provided,  That  any  lot 
of  such  avocados  may  be  impotted 
without  regard  to  the  date  or  minimum 
weight  requirements  of  this  paragraph  if 
such  avocados,  when  mat\ire,  normally 
change  color  to  any  shade  of  red  or 
purple  and  any  portion  of  the  skin  of  the 
individual  fruit  has  changed  to  the  color 
normal  for  that  fruit  when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported  (i) 
prior  to  September  14. 1981:  (U)  from 
September  14. 1961.  throu^  October  11. 
1981,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces:  and  (iii)  from  October  12. 1961, 
through  December  13, 1981,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions  of 
paragraphs  (a)(2)  through  (8)  of  this 
section  regarding  the  minimum  weight 
or  diameter  for  individual  fruit,  not  to 
exceed  10  percent,  by  count  of  the 
individual  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  specified 
diameter  Provided,  That  such  avocados 
weigh  not  over  2  ounces  less  than  the 
applicable  specified  weight  for  the 
particular  variety  specified  in  such 
subparagraphs.  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  avocados  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  avocados,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  niles  and 


regulations  governing  inspection  and 
certiflcation  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  (7  CFR  Part  944.400). 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  avocados  which,  in  the 
aggregate,  does  not  exceed  55  pounds, 
may  be  imported  without  regard  to  the 
restrictions  specified  herein. 

(d)  It  is  hereby  found  that  the 

'  application  of  the  maturity  restrictions 
being  Imposed  pursuant  to  Order  No. 
915  (7  CFR  Part  915).  upon  avocados 
grown  in  south  Florida  to  imported 
avocados,  other  than  of  the  Pollock, 
Catalina.  and  Trapp  varieties  is  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic 
and  imported  avocados;  and  the 
maturity  restrictions  applicable  to 
imported  avocados  other  than  of  the 
Pollock.  Catalina.  and  Trapp  varieties 
are  comparable  to  those  imposed  upon 
the  domestic  commodity.  The  quality 
restrictions  for  all  imported  avocados 
and  the  maturity  restrictions  for 
imported  avocados  of  the  Pollock. 
Catalina.  and  Trapp  varieties  era  the 
same  as  those  being  imposed  upon  the 
domestic  commodity. 

(e)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  avocados  under  the 
nant  Quarantine  Act  of  1912. 

(f)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  «vith  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(g)  The  terms  relating  to  grade,  as     '^ 
used  herein,  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Florida  Avocados 
(7  CFR  2851.3050-2851.3069).  "Diameter" 
shall  mean  the  greatest  dimension 
measured  at  right  angles  to  a  straight 
line  from  the  stem  to  the  blossom  end  of 
the  fiuit  "Importation"  means  release    -^ 
from  custody  of  the  United  States 
Customs  Service. 

(Sees.  1-19. 48  StaL  3t  ■•  amended;  7  U.S.C 
601-674) 

Dated.  May  15. 1961,  to  become  effective 
May  25.1981. 

D.  S.  KiuykMU. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Senrice. 
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makes  tibese  diaoget  and  modifies  die 
previoos  pabUcadons  acoordinglyK- 
DATK  These  regulations  become/ 
effective  on  May  20, 1961. 


AOCNCV:  Commodity  Futures  TVading 
Commission.  ^ 

action:  Pinal  rule;  Correction. 

WMMAWV:  This  document  corrects  die 
omission  of  Section  4g'of  tibq  Act  in  the 
statutory  authority  section  of  f  1.33 
published  on  May  8, 1961. 
FOH  RMTHEII MTONMATION  CONTACT: 
Barbara  Stem,  ^ledal  Counsel  Ftant 
Office  Audit  Unit,  Division  of  Tkading 
and  Markets,  2033  K  Street.  N.W.. 
Washington.  D.C  20581.  Telephone: 
(202)254-6955. 

The  following  corrections  should  be 
made: 

1.  On  page  26000,  third  cohmm,  the 
third  line  of  the  second  paragraph 
should  read  "2(a)(1),  4b.  4c  4g,  4/,  4m. 
4n.  4o,  ea  and  19  of,  and 

2.  On  page  26000.  third  column,  the 
fifth  line  of  the  second  paragraph  should 
read  "2,  eb,  6c  6g.  6/,  6m,  6n.  6o,  12a  and 
23.  as". 

bfued  in  Washington.  D.C  on  May  IS, 
1961. 

lane  K.  Sbickay. 
Secretary  of  the  Commission. 
int  Doc  n-uo2t  riM  t-u-ai;  M>  •■■ 
BUJNa  oooc  sMt-avn 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Parts  tt2, 260, 261. 264,  md 
265 

[8WH-fRU1«1S-21 

Hazardous  Watte  ManagemMit 
System;  Corrections 

agency:  Environmental  Protection 
Agency. 

action:  Corrections  to  interim  final  and 
final  rules. 

summary:  Between  October  30, 1980 
and  January  16, 1981.  the  Agency 

^ .    published  a  series  of  amendbients  to  the 
May  19, 1980  hazardous  waste 

~     management  regulations  issued  under 
Sections  3001  through  3006  and  3010  of 
the  Resource  Conservation  and 
Recovery  Act  as  amended  (40  CFR 
Parts  260  through  287  and  122  through 
124  and  45  PR  12748).  In  reviewing  these 
amendments,  the  Agency  has  identified 
a  number  of  typographical  and  other 
errors  requiring  correction.  This  notice 


tT^ldt 


TOR  n«TN6R  INTORMATION  CONTl 

Matdiew  Straus,  Office  of  Solid  Waste 
(WH-M5).  U.S.  Environmental 
Protection  Agency,  401 M  St  S.W.. 
WashiQgton.  D.C  2046a  (202)  755-9187. 
SUMtOMNTARV  INTORMATWN:  In  die 

matter  of  hazardous  waste  management 
system;  corrections  to  the  following 
provisions:  general  hazardous  waste 
standards;  identification  and  listing  of 
hazardous  waste;  standards  for  owners 
and  operators  of  hazardous  waste 
treatment  storage  and  disposal  facilities 
and  interim  status  standards  for  owners 
and  operators  of  hazardous  waste 
treatment  storage  and  disposal 
facilities;  and  hazardous  waste  permit 
program.  On  May  19. 1980.  as  part  of  its 
reg^tions  implementing  Subtitie  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  amended.  EPA 
promulgated  a  series  of  regulations 
defining  solid  waste  and  hazardous 
waste  and  establishing  requirements 
applicable  to  generators,  transporters, 
treaters,  storers  and  disposers  of 
hazardous  waste.  These  regulations  also 
required  owners  and  operators  of 
hazardous  waste  treatment  storage  and 
disposal  facilities  to  obtain  RCRA 
permits.  (^ 

The  Agency  received  a  number  of 
questions  and  comments  concerning 
various  aspects  of  the  May  19th 
hazardous  waste  regulations,  and 
published  a  series  of  amendments  In 
response.  See  45  PR  72024  (October  sa 
1980);  45  PR  72029  (October  30, 1980);  45 
PR  72039  (October  3a  1980);  45  PR  74489 
(November  10, 1980);  45  PR  74884 
(November  12. 1980);  45  PR  76074 
(November  17. 1980);  45  PR  76618 
(November  la  1980);  45  PR  76620 
(November  19. 1980);  45  PR  76624 
(November  19, 1980);  45  FR  76626 
(November  19, 1980);  45  PR  76630 
(November  19, 1980);  45  PR  78524 
(November  25, 1980);  45  PR  78530 
(November  25, 1980);  45  FR  78532 
(November  25, 1980);  45  PR  80286 
(December  4, 1980);  45  PR  86966 
(December  31, 1980);  46  PR  2344  Oanuary 
9, 1961);  and  46  FR  4614  Qanuaiy  la 
1981). 

In  reviewing  these  amendments,  the 
Agency  has  Identified  a  number  of 
typographical  and  other  errors  requiring 
correction.  Also,  a  number  of  changes 
and  announcements  are  deemed 
appropriate  in  order  to  notify  the 
regulated  conununity  of  the  availability 
of  support  documents  and  to  facilitate:^ 
the  use  of  the  regulations.  These 


correctioiis  and  changes  are  described 
below. 

A.  Defintdoas  (S  2a6J6) 

A  set  of  definitions  applicable  to  the 
regulatioiu  in  40  CFR  Parts  280  diroagb 
287  U  provided  in  40  CFR  2eai0(a). 
These  definitions  were  individually 
numbered,  to  provide  an  easy  method  of 
referencing.  However,  It  has  become 
apparent  that  Individual  numbering 
makes  It  more  diffictdt  to  add  to  the  set 
of  definitions.  Since  the  regulations  are 
expected  to  evolve  over  the  next  several 
years,  the  Agency  believes  it  is  simpler 
to  delete  the  numbering  for  each 
individual  definition  and  to  rely  solely 
upon  alphabetical  ordering.  In  doing 
this,  additional  changes  are  also 
necessary,  within  certain  specific 
definitions,  to  conform  the  internal 
number  structure  to  the  standards  of  die 
Federal  Register. 

B.  Renumbering  of  Exchisions  ({  2S1.4) 

On  November  19, 1980  (45  PR  76620) 
and  November  25, 1980  (45  FR  78531). 
certain  paragraphs  in  the  Federal 
Registw  which  amended  1 281.4  were 
misnumbered.  To  correct  this  error. 
S  281.4  (bH6)  and  (b)(7)  at  45  FR  78620 
(November  19. 1980)  will  be  renumbered 
as  (b)(7)  and  (b)(8),  respectively,  while 
{  261.4(b)(8)  (45  PR  78531  (November  25, 
1980))  will  be  renumbered  as  (b)(9). 

C  Small  Quantity  Generator  Regulation 
(S  281.5) 

On  November  19, 1980  (45  PR  78820), 
the  small  quantity  generator  regulation 
was  amended  and  clarified.  One  of  the 
clarifications  (8  261.5(e)(1))  Indicates 
that  for  acutely  hazardous  wastes,  the  1 
kg  per  month  exclusion  level  applies  to 
the  aggregate  of  all  of  the  acutely 
hazardous  wastes  subject  to  a  particular 
exclusion.  The  promulgated  regulation, 
however,  accidentally  included  the  wond 
"a"  when  referring  to  acutely  hazardous 
wastes.  Tills  mistake  is  both  confusing 
and  imgrammatical.  The  regulation 
therefore  is  being  revised  accordingly. 

D.  Hazardous  Wastes  from  Non-Specific 
and  Specific  Sources  (S  S  281.31  and 
261.32) 

1.  Availability  of  Background 
Documents  for  Hazardous  Waste 
Listings 

On  November  12. 1960,  EPA  finalized 
the  listings  of  eighty  hazardous  wastes 
btna  nonspecific  (§  261.31)  and  specific 
sources  ((  261.32).  A  revised  background 
document  which  supports  these  listings 
is  now  available  for  viewing  in  the 
public  docket  (and  indeed,  has  been 
available  since  early  December).  (As 
was  indicated  in|tfae  preamble  to  the 
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November  12. 1980  publication  (45  FR 
74685),  the  Agency  finalized  the  listings 
before  all  support  documentation  was 
available  to  the  public  since  the  Agency 
felt  it  was  important  to  provide  notice 
on  the  Hnal  waste  listings  before 
November  19, 1980,  the  effective  date  of 
the  regulations.)  This  background 
document  includes  a  detailed 
explanation  of  any  changes  which  were 
made  to  the  listings  and  addresses  all 
public  comments  which  were  received 
during  the  comment  period.  Copies  of 
the  background  document  are  also 
available  for  viewing  at  all  EPA 
libraries,  including  the  EPA 
headquarters  library,  Room  2404,  401  M 
St.,  SW..  Washington.  D.C.  20460. 

2.  Changes  toil  261.32  and  261.32 

On  November  12. 1960.  9  261.32  was 
amended  at  45  FR  74890  and  45  FR 
74691.  The  section  number  S  261.32  was 
misprinted  as  9  262.32  on  both  pages. 
This  typographical  error  is  corrected  by 
this  notice. 

.  On  January  16, 1981.  EPA  published 
the  complete  list  of  hazardous  wastes, 
which  included  a  recodification  of  the 
hazardous  waste  list  promulgated  on 
November  12,  1980  (45  FR  74884).  In 
reprinting  the  complete  list  of  wastes, 
the  Agency  erroneously  included  certain 
wastes  from  the  exploration,  mining, 
milling,  smelting  and  refming  of  ores 
and  minerals,  namely  wastes  F014,  F015 
and  K064-K068.  These  wastes  were 
provisionally  excluded  from  regulation 
on  November  19, 1960  (45  FR  76618), 
when  the  Agency  promulgated  an 
exclusion  implementing  and  interpreting 
Section  7  of  the  recently  enacted  Solid 
Waste  Disposal  Act  Amendments  of 
1980  (Pub.  L  94-482.  October  21, 1980). 
which  states  that  solid  wastes  from  the 


extractioo.  benefidation.  and  processing 
of  ores  and  minerals  (including  coal)  are 
excluded  from  regulation  under  Subtitle 
C  of  RCRA.  To  dear  up  this  confusion, 
the  Ageocy  is  now  removing  these 
wastes  from  the  hazardous  waste  list 
However,  after  reviewing  the  applicable 
legislative  history  and  public  comments 
filed  in  response  to  the  November  19, 
1980  notice,  the  Agency  may  amend  the 
exclusion  to  bring  one  or  more  of  these 
wastes  back  under  Subtitle  C  control 

E.  Discarded  CooimeRial  Qiemkal 
Products,  OtF-SpedficatioD  Spedes, 
Cootsiners.  and  Spill  Residues  Thefeof 
(9  281JS) 

/.  Deletion  of  Indomethacin 

The  Agency,  at  45  FR  76533,  indicated 
that  the  drug  indomethacin  would 
continue  to  be  regulated  as  hazardous 
waste  U245  when  discarded.  This  action 
was  a  mistake,  and  resulted  from  the 
confusion  of  indomethacin's  generic 
chemical  name  (l-(p-chlorobenzoyl)-5- 
methoxy-2-methlindole-3-acetic  acid) 
with  a  very  similar  compound  appearing 
on  the  Agency's  Carcinogen  Assessment 
Croup's  list  of  substances  exhibiting 
substantial  evidence  of  cardnogenidty. 
Since  indomethadn  does  not  otherwise 
appear  to  pose  a  substantial  threat  to 
human  health  and  the  environment  if 
managed  improperly,  the  Agency  is 
deleting  it  from  9  261.33(f). 

2.  Regulation  of  Containers  Which 
Formerly  Held  Acutely  Hazardous  Off- 
Specification  Materials,  and  Regulation 
of  Cleanup  Residues  of  Spilled  Off- 
Specification  Materials 

Questions  have  been  raised  as  to 
whether  99  261.33(c)  and  (d)  of  the 
regualtions  apply  to  containers  which 


formerly  held  acutely  hazardoos  ofif- 
spedfication  materials  (as  well  as  to 
containers  which  formerly  held 
commerdal  products  and  manufacturing 
chemical  intermediates)  and  to  deanup 
residues  of  spilled  eCf-spedfication 
materials  (as  well  as  to  deanup  residues 
of  spills  of  commerdal  products  and 
manufacturing  chemical  intermediates). 
These  provisions  do  in  fad  apply  when 
off-specification  materials  are  involved, 
but  the  regulatory  language  is  somewhat 
confusing.  9  9  261.33(c)  and  (d)  apply  to 
materials  listed  in  91  281.33(e)  and  (f). 
Both  of  these  provisions  cover  by 
reference,  among  other  materials,  the 
off-specification  materials  referred  to  in 
9  261.33(b).  However,  to  avoid  any 
confusion,  the  Agency  has  dedded  to 
amend  99  261.33  (c)  and  (d)  to  refer 
explidtly  to  off-spedfication  materials. 
A  conforming  amendment  also  has  been 
added  to  9  2ei.5(e)(2)  to  make  dear  that 
the  100  kg  cut-off  limit  for  deanup 
residues  of  spills  of  9  261.33(e)  materials 
applies  to  spills  of  acutely  hazardous 
off-spedfication  materials.* 

3.  Correction  of  Non-Substantive  Errors 

In  the  November  25. 1980  Federal 
Register,  the  wrong  EPA  Hazardous 
Waste  Number  was  used  to  reference  a 
spedfic  chemical  in  the  preamble  to  this 
section  of  the  November  25, 1980 
Federal  Register  (45  FR  78535). 
Specifically,  toxaphene  listed  in  the 
table  at  45  FR  78535  as  EPA  Hazardous 
Waste  No.  U244  is  incorrect  the  number  , 
should  read  U224.  This  typographical 
error  is  correded  by  this  notice. 

Finally,  a  nimiber  of  mistakes  and 
typographical  errors  were  noted  in 
9  9  281.33(e)  and  (0  after  reviewing  this 
section  (45  FR  78541-78544).  These  are 
discussed  in  the  following  table: 
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'  A  revlaad  version  of  |  aB1.33(c|.  wliich  clarifies 
the  status  of  residues  of  |  261  J3(c)  materials  in 
containers,  is  slated  to  t>ecoiiie  effective  on  May  21 


19S1.  See  «S  PR  at  7aS2S  (Noveml>er  2Sw  ISSOI.  TW 
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•rilh  the  regulatocy  language  adopted  today  at  the 
time  of  tmu\  promulgatioa. 
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F.  Appendix  Vin 

Appendix  Vm  to  Part  261  contains  a 
list  of  chemical  constituents  which  have 
been  shown  in  scientific  studies  to  have 
toxic  carcinogenic  mutagenic  or 
teratogenic  effects  on  humans  or  other 
life  forms.  In  reviewing  this  section  of 
the  regulations,  the  Agency  identified  a 
number  of  additional  toxic  chemicals 
which  were  indicated  as  being  toxic 
either  in  the  respective  listing 
background  documents,  or  in  §  S  261.24, 
261.33  or  Appendix  VII  to  Part  281,  but 
were  omitted  inadvertently  from 
Appendix  VIIL  We  are  correcting  these 
omissions  by  adding  the  following  toxic 
constituents  to  Appendix  VIII:  , 

Acetophenone 

Benzene,  (dichkiroinethyl)- 

Caibon  oxyfluoride 

Chloral 

o-Dichlorobenzene 

m-Dichlorobenzene 

p-Dichlorobenzene 


1,4-Dichloro-Z-bulene 

Dichlorodifluoromethane 

Ethyl  methacrylate 

Fonnic  Acid 

Hydroxydimethylarsine  oxide 

Maleic  hydrazide 

Mercury  fulminate 

Methaciylonitrile 

Methanethiol 

Methyl  chlorocarbonale 

Paraldehyde 

Phosphorodithioic  acid,  0,0-diethyl  S- 

[(ethylthio)roethyl]  ester  (Fhorate) 
n-I^opylamine 
Tetranitromethane 
Trichloromonofluoroinethane 

A  set  of  deletions  should  be  made  to 
Appendix  Vni  to  accommodate  those 
chemicals  which  were  either  doubly 
listed  or  were  listed  in  error.  These 
conforming  changes  are  shown  on  the 
following  list: 

Raaaon  tor  daMton 


Raaaon  tor  dalaUon 


6«niD(alanliraoana  ~ 
Alpha-CMorotoluarto  .M 
Craaylicaoid.. 


Dtoenzo(*.Manthraoana 

Trana-2.  3-OicNoroaViana.. 


0.(HMhyl«-t2' 

alhyNNolaViyl 

pnoapnorovnoc  acta. 

uanaaiymBroaaiiwia      i 

EpKMareriydrin...-: 


Sama  m  BanztalanWacena 

Sama  w  Banayl  oNonda 

SamaMOaaol 

Sama  m  Dbanz[a.h]  anV«» 

oana 
Compound  doa*  no*  anal,  ly- 


N-NffoaoohTC-prapyiamvia.. 

PheriyMUHOioaraina. 


during  typaaatorg 
Sama  M  OlauNolon 


Sama  «  MMboaodi.  maihy. 

ina 

) « l-ChlONi-24-epoiry- 

pana^ 

I M  NMrogan  dtt^ida 

I M  MVogan  dlov.^d* 
Sama  m  DMi-pmpytnmaa 

mina 
Sama  m  OioNort^  phanylar- 

«lna 
Sama  w  EViyl  cyanida 
Sama    m    1.l-0iohlaroe»v 


*    ....    . 


U001  h«  or%  (I)  deaigna- 

Voa 


Finally,  a  further  set  of  dianges 
should  be  made  to  correct  typographical 
errors  and  other  minor  changes  to 
eliminate  some  potential  ambiguities. 
These  are  summarized  as  follows: 


Aa  Mad  near 


Should  ba  changad  to 


tor  changa 


CNortnatod  luarocaib 

Chioroaatyl  affiara^... 

Trana-1 .2-OicMoroaVianaL- 
OicMaropKipana.. 


CWorlnaMd  Vuoiticaibona,  N.OS_ 

OMoroaRiyl  athers.  N.OS 

Trana-HOicMcoaViaoa 


NaadMOa. 
NaadHLOa. 


ainoa  aoma  cf<toiirn**d4toorDcarbona  ara  i*lad 


I«aueh5/18. 
I  l.2-Oichto>oprapana  ia  Mad 
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A*  Mad  no* 


w^oiM  to  tfwi^Bd  M 


t*OkMm<aii»mnotii»eMt  mii. 


U240  Ming  eonacMd  ii/a. 
intr  IMnf  eenveM  11/tS. 


O.O-Owttv-S-mMhylMai  phMphOVOdMele  MU 


rollnMrtrtl 


N-NilrosodM>-butylamna 

1  ■CNoro-2.3  «poii;|>pfOp1»  _ 


UlfTr 


iS/tt 


Pr<oiptK>roowc  aod.  O.O-tmt^  mtm.  0  i—    Ptietptioramaic  add.  0.O«nwt<if)  CHp^AnMhr-    nt7  UMng  eonadirt  U/M 
«■»  n>J«-d>na»»)  tiiiiianaa^MiamMa  lMnlno.«dtonf«phany<lM*« 

d  MM U<02  Uaing  oonadad  ii/M 


G.  Purpose,  Scope  and  Applicability 
(9S  264.1  and  285.1) 

On  November  17. 1960  (45  FR  76081) 
and  December  31. 1960  (45  FR  88966). 
two  paragraphs  in  the  Federal  Register 
which  amended  §  264.1  were  given  the 
same  number,  namely  i  264.1(g](6].  To 
correct  this  error.  §  264.1(g)(6)  at  45  FR 
86968  will  be  renumbered  (g)(9). 

Additionally,  on  November  17. 1980 
(45  FR  76061]  and  December  31. 1960  (45 
FR  86968]  two  other  paragraphs  in  the 
Federal  Register  which  amended  S  265.1 
were  also  given  the  same  number, 
namely  {  265.1(c)(10].  To  correct  this 
error,  §  264.1(c)(10)  at  45  FR  86968  will 
be  renumbered  (c)(12]. 

H.  Content  of  Contingency  Plan 
(§S  26432  and  265.52) 

On  May  19, 1980  (45  FR  33225  and 
33237)  a  typographical  error  in 
paragraph  (b)  of  both  8  9  264.52  and 
266.52  resulted  in  an  incorrect  reference. 
•Paft  151"  should  read  "Part  1510 of 
Chapter  V".  This  amendment  corrects 
the  typographical  error  in  both  places. 

I.  Purpose  and  Scope  of  Subpart  B 
(S  122.21) 

On  November  17, 1980  (45  FR  76075) 
and  December  31, 1980  (45  FR  86968) 
two  paragraphs  in  the  Federal  Register 
which  amended  9  122.21  were  given  the 
same  number,  namely  9  122:21(d)(2)(vi). 
To  correct  this  error,  9  122.21  (d)(2)(vi)  at 
45  FR  66968  will  be  renumbered 
(d)(2)(vii). 

In  the  November  19. 1980  Federal 
Register  (45  FR  76630)  a  typographical 
error  in  9  122.21(d)(3)  resulted  in  the 
omission  of  several  words.  The  present 
notice  corrects  this  error  by  inserting  the 
words  "After  the  immediate  response 
activities  are  completed"  before  the 
words  "any  treatment,  storage  or 
disposal  *  •  *  or  interim  status."  This 
insertion  is  necessary  in  order  to  make  it 
clear  that  EPA  does  not  require  a  person 
to  obtain  a  permit  before  completing 
immediate  response  activities. 

For  the  reasons  set  out  in  the 
preamble.  Parts  260.  261,  264,  265  and 
122  of  Chapter  I  of  Title  40  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 


"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  notice  simply  corrects 
typographical  and  other  errors  and  does 
not  diange  the  previously  approved 
Tmal  rule. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  requ^ed  by  Executive  Order 
12291. 

Dated:  May  13, 1981. 
Waltar  C  BMiw.  |r. 
Acting  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MAMAQEMENT  SYSTEM;  GENERAL 

1.  The  authority  citation  for  Part  260 
reads  as  follows: 

Autluxity:  Sees.  1006.  2002(a),  3001  'through 
3007.  3010,  and  7004  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  ^ct  of  197B.  at 
amended  (42  U.S.C.  0805.  e»12(a).  0821 
through  8827,  ae3a  and  0874). 

|26ai0    [Amended] 

2.  Amend  40  CFR  260.10(a)  by 
removing  the  numbers  ((1),  (2),  (3)  *  *  *) 
in  front  of  each  defined  term  and  by 
making  the  following  changes  to  the 
deHnitions: 

(a)  "Existing  hazardous  waste 
management  facility"  (formerly  (20)) — 
change  (i).  (ii)(o).  and  (U){6)  to  (1).  (2)(i), 
and  (2)(ii),  respectively. 

(b)  "Incompatible  waste"  (formerly 
(30))— change  (i)  and  (ii)  to  (1)  and  (2), 
respectively. 

(c)  "Open  burning"  (formerly  (49))— 
change  (i),  (ii).  and  (iii)  to  (1).  (2),  and 
(3).  respectively. 

(d)  "Elementary  neutralization  unit" 
(formerly  (15a))— change  (i)  and  (iij  to 
(1)  and  (2),  respectively. 

(e)  "Wastewater  treatment  unit" 
(formerly  (76a))— change  (i),  (ii).  and  (iii) 
to  (1).  (2),  and  (3),  respectively. 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTES 

3.  The  authority  citation  for  Part  281 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  l>y  the  Resource  Conservation  and 


Recovery  Act  of  laTB,  as  amended  (42  \iS.C 
mOS.  0812(a).  0821  and  0822). 


%n\A   (AMwidad] 

4.  In  FR  Doc.  80-36129,  appearing  at 
page  78620  in  the  issue  of  tSlovember  19. 
198a  40  CFR  281.4(b)  is  corrected  by 
redesignating  paragraphs  (8)  and  (7)  as 
(7)  and  (8).  respectively. 

5.  In  FR  Doc.  80-36663,  appearing  at 
page  76531  in  the  issue  of  November  25, 
1980.  40  CFR  281.4(b)  is  corrected  by 
redesignating  paragraph  (8)  as  (9). 

8.  Revise  40  CFR  281.5(c)  (1)  and  (2)  to 
read  as  foUowK 

9  261.5    Special  re<|uire(nants  for 
haiardoue  waatae  Qanaratad  by  siweW 
Quantity  Qanaratoria 


•Tc)  •  •  •  I 

1(1)  A  total  of  one  kilogram  of 
commercial  chemical  products  and 
manufacturing  chemical  intermediates 
having  the  generic  names  listed  in 
9  261.33(e).  and  off-specification 
commercial  chemical  products  and 
manufacturing  chemical  intermediates' 
which,  if  they  met  specifications,  would 
have  the  generic  names  listed  in 
9  261.33(e). 

(2)  A  total  of  100  kilograms  of  any 
residue  or  contaminated  soil,  water  or 
other  debris  resulting  from  the  cleanup 
of  a  spill,  into  or  on  any  land  or  water, 
of  any  commercial  chemical  products  or 
manufacturing  chemical  intermediates 
having  the  generic  names  listed  in 
9  261.33(e),  or  any  residue  or 
contaminated  soil,  water  or  other  debris 
resulting  from  the  cleanup  of  a  spill,  into 
or  on  any  land  or  water,  of  any  off- 
specification  commercial  chemical 
products  or  manufacturing  chemical 
intermediates  which,  if  they  met 
specifications,  would  have  the  generic 
names  listed  in  9  261.33(e). 
•        *        •        *        *  «. 

7.  In  FR  Doc.  80-35243  appearing  at 
pages  74890  and  74891  in  the  issue  of 
November  12, 1980,  S  262.32  is  corrected 
to  read  9  261.32  in  both  places. 

f2t1.S1    [Amended] 

6.  Amend  9  261.31  by  removing  the 
following  waste  streams: 
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F014 — Cyanidatkm  wastewater  treatment 
tailing  pond  Mdiment  from  odneral  inetab 
reooveiy  operationa. 

POIS— Spent  cyanide  bath  aolutiona  boa 
mineral  metala  recovery  operationa. 

tmJU   [AiMntftd] 

9.  Amend  1 261.32  by  removing  die 
following  watte  •tieams: 

Koe4 — ^Add  plant  blowdown  alunv/sludge 
reaulting  from  the  thickening  of  blowdown 
■lurry  from  primary  copper  production. 

K06S— Surface  impoundment  aolida 
contained  in  and  dredged  from  surface 
fanpoundments  at  primary  Iwd  smelting 
facilities. 

Kom — Sludge  from  treatment  of  process 
wastewater  and/or  add  plant  blowdown 
from  primary  zinc  production. 

K067 — Eluctrolytic  anode  slimes/sludges 
from  primary  sine  production. 

K068 — Cadmiam  plant  leachate  residue  (iron 
oxide)  frvm  primary  line  production. 

10.  Amend  i  261 43  by  revising  die 
first  sentence  of  paragraphs  (c).  (d).  (e) 
and  (f)  to  read  as  follows: 


pfoducta.  oW^pecHlcalloii 


(c)  Any  container  or  biner  hner 
removed  firom  a  container  that  has  been 
used  to  hold  any  commercial  chemical 
product  or  manufacturing  chemical 
intermediate  having  the  generic  names 
listed  in  paragraph  (e)  of  this  section,  or 
any  container  or  inner  liner  removed 
from  a  container  that  has  been  used  to 
hold  any  off-specification  chemical 
product  and  manufacturing  chemical 
intermediate  which,  if  it  met 
specifications,  would  have  the  generic 
name  listed  in  paragraph  (e)  of  this 
section,  unless:  *  *  * 

(d)  Any  residue  or  contaminated  soil, 
water  or  other  debris  resulting  from  the 
cleanup  of  a  spill  into  or  on  any  land  or 
water  of  any  commercial  chemical 
product  or  manufacturing  diemical 
intermediate  having  the  generic  name 
listed  in  paragraph  (e)  or  (f)  of  this 
section,  or  any  residue  or  contaminated 
soil  water  or  other  debris  resulting  from 
the  cleanup  of  a  spill,  into  or  on  any 
land  or  water,  of  any  off-specification 
diemical  product  and  manufacturing 
chemical  intermediate  which,  if  it  met 
specifications,  would  have  the  generic 
name  listed  in  paragraph  (e)  or  (f)  of  this 
section.  •  •  * 

(e)  The  commercial  chemical 
products,  manufacturing  chemical 
intermediates  or  off-specification 
commercial  chemical  products  or 
manufacturing  chemioal  intermediates 
referred  to  in  paragraphs  (a)  throos^  (d) 
of  this  section,  are  identified  as  acute 
hazardous  wastes  (H)  and  are  subiect  to 
be  the  small  quantity  exclusion  defined 
in  §  261.5(e).  *  *  * 


(f)  The  commercial  chemical  products, 
manufacturing  chemical  intermediates. 
or  off-apedflcation  coinmerdal  chemical 
products  referred  to  in  paragraphs  (a) 
duou^  (d)  of  this  section,  are  identified 
as  Undc  wastes  (T)  unless  odierwise 
designated  and  are  subject  to  die  small 
quantity  exdusion  defined  in  1 26U  (a) 
and  (f).  *  •  • 

11.  Amend  I  261  J3(f)  by  removing  the 
following  waste  stream: 


iNOi 


SitaHncs 


U24S.. 


cty-2-tne&iyi&<Mi»  9  tone 
mcu. 
mdomMhacia 


12.  Amend  i  261.33(f)  by  adding  die 
following  waste  stream: 


HBardoia 


Na 


0847. 
U847. 


M«tnoitycMor. 


[VH   (Amended] 

13.  Amend  ^pendix  VII  of  40  CFR 
281  by  removing  the  following 
"Haxardous  constituents  for  w^iich 
listed"  from  the  "Basis  for  Listing 
Mazardous  Waste:" 

F014— cyanide  (complexed) 
FtnS— cyanide  (salts) 
IC0&4 — lead,  cadmium 
IC065— lead,  cadmium 
KOOO  lead,  cadmium 
IC0B7 — lead,  cadmium 
K008 — lead,  cadmium 

14.  Appendix  Vm  of  40  OFK  261  is 
revised  to  read  a»  follows: 

AppemMx  vm 

Hazardous  Constituents 

Acetonitrile  (Ethanenitrile) 

Aoetophenone  (Ethanone.  1-phenyi) 

3-(alplia-AcetonyIbenzyl)^hydn>xycoumarin 
and  salts  (Warfarin) 

2-Acetylaminofluorene  (Acetamide,  N-(9H- 
fluoren-2-yl)-) 

Acetyl  chloride  (Ethanoyl  chloride) 

l-Acetyl-2-thiourea  (Acetamide.  N- 
(amfnotfaioxomethyl)-) 

Acrolein  (Z'Propenal) 

Acrylamide  (Z-Propenamide) 

Acrylonitrile  (2-Propenenitrile) 

Anatoxins 

Aldrin  (l,2.3,4.iaiO-Hexachloro- 
l,4.4a.5A8a3b-hexahydro-endo.exo-1.4:S,ll- 
Dimethanonaphthalene) 

Allyl  alcohol  (2-Propen-l-ot) 

Aluminum  phosphide 

4-Aminobiphenyl  ((l,l'-Biphenyl]-4-amine) 

6-Amino-l.la.24,aa,8b-hexahydro-*- 
(hydroxymethyl)4ta-metboxy-5-metfayl- 
carbamate  azirino{2',3':34)pyirolo{l,2- 
a]indole-«.7-dione,  (ester)  (Mitomycin  C) 
(Azlrino[2'S'd.4]pyiit>lo(1.24)indole-C7- 


diooe,  e-amino.a-(((amino- 

carbanyt)oxy)mediyl}-l,la,2ASa4b- 

hexahydro-Samethoxy-S-mettiy-) 
S-(Amlnomediyl)-34soxazolol  (a(2H)- 

laoxazolone,  Maniinomethyl)-)4- 

aminopyridine  (4-^ridinamine) 
Amitrole  (lH-14L4-THasol-3-amina) 
AnUine  (Benienamine) 
Antimony  and  compounds.  N.OS.* 
Aramite  (SnUurous  add,  X-diloroethyl-,  2-14- 

(l.l-dimethylethyl)phenoxy}-l-methylelh^ 

ester) 
Arsenic  and  compounda,  N.OS.* 
Arsenic  add  (Orthoarsenic  add) 
Arsenic  pentoxide  (Arsenic  (V)  oxide) 
Arsenic  trioxide  (Arsenic  (ID)  (wide) 
Auramine  (Benswmmtne.  4,4'- 

aaibonimidoyibis[N,N.Dimeth^, 

monohydrochloride) 
Azaserine  (L-Serine,  diazoacetate  (ester)) 
Barium  and  compounds.  N.O.S.* 
Barium  cyanide  ^  i 

Benz(c]acridine  (3,4-Benzacridine)      t        \ 
Benzfajanthracene  (l,24en>anthraceiie) 
Benzene  (Cydohexatriene) 
Benzenearsonic  add  (Arsonk)  add.  phenyl-) 
Benzene,  dichloromethyl-  (Benzal  diloride) 
Benzenethiol  (Thio|rftenol) 
Benzidine  ((l.l'-Biphenyl)-4,4'diamine) 
Benzo(b]fIuoranthene  (2,3- 

Benzofluoranthene) 
Benzo{J]fluoranthene  (73-Benzofluoranthene) 
Benzo(a]pyrena  (3,4'4enzopyrene) 
p-Benzoquinone  (1,4-Cydohexadienedione) 
Benzotrichloride  (Benzene,  tricfakiromediyl-) 
Benzyl  chloride  (Benzene,  (cfaloroinethyI]h) 
BeiyUium  and  compounds,  N.O.S.* 
Bis(2-d>loroethoxy)methane  (Ethane,  1,1'- 

(methylenebis(oxy)]bis(2-di]oro-n 
Bis(2-cl>loroethyl)  edier  (Ethane,  1,1'- 

oxybis(2-diloro-n 
NJil^is(2<hloroediyI)-2-naphdiylamine 

(CUomaphazine) 
Bis(2-cfaloroisopropyl)  ether  (Propane,  2.2'- 

oxybis(2-diloro-]) 
Bis(cJilatomethyl)  ether  (Medians. 

oxyl>is[cliloit>-]) 
Bis(2-ediylbexyl)  phthalate  (1,2- 

Benzenedicarboxylic  add,  bis(2- 

ethylhexyl)  ester) 
Bromoacetone  (2-Propanone.  1-bromo-) 
Broroomethane  (Methyl  ttromide) 
4-Bromophenyl  phenyl  ether  (Benzene,  1- 

bromo-A-phenoxy-) 
Brudne  (Strydmidin-lO-one,  23-dimetlioxy-) 
2-ButBnone  peroxide  (Methyl  ethyl  ketone, 

peroxide) 
Butyl  benzyl  phthalate  (1,2- 

Benzenedicarlxncylic  add.  Irat^ 

phenylmediyl  ester) 
Z-sec-Butyl-«,ft^&iitnq>benol  (DNBP)  (Fhemri, 

2.4Hiinitn>-e-(l-methylpropyI)-) 
Cadmium  and  compoimds,  tiJOS.' 
C^ldum  chromate  (Chroaiic  addtaldmn 

salt) 
Caldum  cyanide 

Carlxm  disulfide  (Carbon  bisulfide) 
Carbon  oxyfluoride  (Carbonyl  fluoride) 
Chloral  (Acetaldehyde,  tricfakno-) 
Chk>rambudl  (Butanoic  add.  *-{bia{2r 

diloroethyl)amino]benzene-) 


*  The  abbtcvUtiaa  NX)A  (not  otfaerwiM 
^ledfied)  rigoifias  IhoM  SMoriMn  of  Ifae 
daas  aol  spedfically  fated  by  naas  la  this 
■ppradix. 
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Chlordane  (alpha  and  gamma  isomers)  (4.7- 

Methanoindan,  1.2,4.5,6.7,aft-octachlpro- 

3.4,7,7a-tetrafaydro-)  (alpha  and  gamma 

isomers) 
Chlorinated  bentenes.  N.O.S.* 
Chlorinated  ethane.  N.O.S.* 
Chlorinated  fhiorocarbons.  N.O.S.* 
Chlorinated  naphthalene,  N.O.S.* 
Chlorinated  phenol.  N.0.&* 
Chloroacetaldehyde  (Aoetaldehyde.  cMoro-) 
ChloroalkyI  ethers,  N.O.S.* 
p-Chioroaniline  (Benzenamine.  4-chloit>-) 
Chlorobenzene  (Benzene,  chloro-) 
Chlorobenzilale  (Benzeneacetic  add.  4- 

chloro-«tpha-(4-chlorophenyl)-alpha- 

hydroxy-,  ethyl  ester) 
p-Chloro-m-cresd  (PhenoL  4-chloro-9-iiielfayn 
1 -Chloro- 2.S-epoxypropane  (Oxirane.  2- 

(chloromethyl)-) 
2-Chloroethyl  vinyl  ether  (Ethene,  (2- 

chloroethoxy)-) 
Chloroform  (Methane,  trichloro-) 
Chloromethane  (Methyl  chloride) 
Chloromethyl  methyl  ether  (Methane. 

chloromethoxy-} 
2-Chioroaaphthalene  (Naphthalene,  beta- 

chloro-) 
2-Chlorophenol  (PhenoL  o-chJoro-) 
1-(o-Chlorophenyl)thiourea  (Thiourea.  (2- 

chlorophenyl)-) 
3-Chloropropionitrile  (Propanenitrile.  S- 

chloro-) 
Chromium  and  compounds.  N.O.S.* 
Chryaene  (1.2-Benzphenanthrene) 
Qtrus  red  No.  2  (2-NaphthoL  1-|(2.5- 

dimethoxypbenyljazo]-) 
Coal  tars 
Copper  cyanide 
Creosote  (Creosote,  wood] 
Cresols  (Cresylic  add)  (PhenoL  metiiyl-) 
Crotonaldehyde  (2-ButenaI) 
Cyanides  (soluble  salts  and  complexes). 

N.O.S.* 
Cyanogen  (Ethanedinitrile) 
Cyunogen  bromide  (Bromine  cyanide) 
Cyanogen  chloride  (Chlorine  cyanide) 
Cycasin  (beta-13-Clucopyraaoside,  (methyl- 

ONN-azoxy)methyl-) 
2-Cyclahexyl-4.6-dinitrophenol  (PhenoL  2- 

cyclohexyl-4.6-dinitro-) 
Cyclophosphamide  (2H-1.3,2.- 

Oxazaphosphorine.  [bi8(2- 

chloroethyl)amino]-tetrahydro-.  2-oxide) 
Daunomycin  (5.12-Naphthacenedione,  (8S- 

cis)-A-acetyl-10-((3-amino-2.3.6-trideoxy)- 

alpha-L-tyxo-hexopyrano8yl)oxy  1-7,8.9.10- 

tetrahydro-6,8,ll-trihydroxy-l-raethoxy-) 
DDD  (DichlorodiphenyldichloroethaneJ 

(Ethane.  l.l-dichloro-2,2-bis(p- 

chlorophenyl)-) 
DOE  (Ethylene.  l.l-didiloro-2,2-bia(4- 

chlorophenyl)-) 
DDT  (Dichlorodiphenyltrichloroethane) 

(Ethane.  l.l.l-trichion>-2.2-bis(p- 

chlorophenyl)-) 
Dittllate  (S-(2.3-dichIoroalIyl) 

diisopropylthiocarbamate) 
Dibenz(aJ)|acridine  (1,2,5.6-Oibenzacridine) 
Dtbenzja.jjachdine  (1.2.7.ft-Dibenzacridine) 
Dibenz|a.hj«[nthracene  (1,2.5.6- 

Dibenzanthracene) 
7H-Dibenzo[c.g|carbazole  (3.4.5.6- 

Di  benzcart>azole) 
Dibenzo(a.e|pyrene  (1.2.4.5-DibenzpyTene) 
Dibenzo(a.h|pyrene  (lX5.&-0ibenzpyrtae) 
Dibenzoja.ijpyrene  (1.2.7,S-Dibenzpyrene) 


l.a-IMbroiao-S-chloropropane  (Propane,  IX 

dlbromo-S-cUaro-l 
1.2-Dibramoeth«w  (Etfayieoe  dibromide) 
DibromomethAoe  (Methylene  brsmide) 
IN-o-butyl  phthaUts  (l^-BenmnedtatrboxyHc 

acid,  dibutyl  ester) 
o-Dichlorobenzene  (Benzene.  1.2-dicbloro-) 
m-Dichlorobenzene  (Benzene.  l.S-dichloR>-) 
p-Didilorobenzene  (Benzene,  1.4-dichloro-) 
Dichlorobenzene.  N.O.S.*  (Benzene, 

dichloro-,  N.O.S.*) 
XJ'-Oichlorobenzidlne  ((tl'-BipheaylJ-M'- 

diamine,  3.3'-dichloro-) 
1.4-Dichloro-2-butene  (2-Butene.  1.4-dichloro-) 
Dichlorodlfluoromethane  (Methane. 

dlrhlf>rfy^*^""''''-) 
Ll-Dichloroethane  (Ethylidene  dichloride) 
1,2-Dichloroethane  (Ethylene  dichloride) 
tran8-1.2-D1chloroetbene  (1,2- 

Dithloroethylene) 
Dichloroethylene.  N.O.S.*  (Ethene.  dichloro-, 

N.OA-) 
1,1-Dichloroethylene  (Ethene.  1.1-dlchloro-) 
Dichloromethane  (Methylene  chloride) 
2.4-Dichlorophenol  (Phenol.  2.4-dichloro-) 
2.6-Dichlorophenol  (PhenoL  2.e-dichloro-) 
2,4-Dichlorophenoxyacetic  add  (2,4-0),  salts 

and  esters  (Acetic  add,  2,4- 

dicfalorophaBoxy-.  salts  and  esters) 
DichloropheayUrsiae  (Phenyl  dichloroarsine) 
Dichloropropane,  N.O.S.*  (flopane,  dichloro-, 

N.O.S.*) 
1,2-Dichloropropane  (Propylene  dichloride) 
DichkrapropanoL  N.O.8.*  (Propanol, 

dichloro-,  N.a&*) 
Dichloropropene.  N.O.Sl*  (Propene.  dichloro-. 

N.O.S.*) 
1.3-Dichloropropene  (l-Propene.  1.3-dichloro-) 
Dieldrin  (1.2,3,4,iai0-hexachloro-6,7-epoxy- 

l,4,4a,5. 6.7,8, 8a -octa-hydro-endo.exo- 

1,4:5,8- Oimethanonaphthalene) 
1.2:3.4-Diepoxybutane  (2.2'-Bfoxirane) 
Diethylarsine  (Arsine.  diethyl-) 
N.N-Diethylhydrazine  (Hydrazine,  1.2- 

diethyl) 
O.O-Diethyl  S-methyl  ester  of 

phoaphorodithioJc  acid  (Pbosphorodithioic 

acid,  0,0-dietkyl  S-methyl  ester 
0,0-Diethylphosphoric  acid.  O-p-nitrophenyl 

ester  (Phosphoric  add.  diethyl  p- 

nitrophenyl  ester] 
Diethyl  phthalate  (1.2-Benzenedicarboxylic 

acid,  diethyl  ester) 
O.O-Diethyl  O-2-pyrazinyl  phosphorothioate 

(Phoaphorothioic  add.  O.O-diethyt  O- 

pyrazinyl  ester 
Diethylstilbesterol  (4.4'-StilbenedioL 

alpha.alpha-diethyL  bis(dihydrogen 

phosphate,  (E)-) 
Dihydrosafrole  (Benzene,  1.2- 

methylenedioxy-4- propyl-) 
3,4-Dihydroxy-alpha-(methylamino)metfayl 

benzyl  alcohol  (1,2-Benzenediol,  4-[l- 

hydroxy-2-(methyUmino)ethyij-) 
Diisopropylfluorophosphate  (OF?) 

(PhosphoroQuoridic  add.  bi8(l- 

BMthyletfayt)  e«ter) 
Dimethoate  (Phosphorodithioic  add,  0,0- 

dimethyl  S-(2-(methyUmino)-2-oxoethy1| 

ester 
3.3'-DiiBethoxyfaenzidine  ((l.l'-Biphenyl)- 

4,4'diamine.  3-3'-diniethoxy-) 
p-DimethytamiQoazobenzene  (Benzenamine, 

NJ^-difflethyl'4-{phenyUzo)-) 
7.lM)ia>ethytbenz(a)aathracene  (1  J- 

BenzanthracMie.  7,12-diffletfayl-) 


3.3'-DlRM(hy1banxidiM  ((l,r-«phenylK4'- 

diamine,  ST-dinettiyi-l 
DimethylcarbamoyI  chloride  (Coibamoyl 

chloriae,  dimethyl-) 
1.1-DimethylhydraziDe  (Hydndne.  1,1- 

dimethyl-) 
1,2-Dlmethylhydrazine  (Hydrazine,  1,2- 

dimethy)-)  • 

3,3-Dimethyl-l-(ma(hyMiio)-2-biit«noDe,  O- 

((oiethylaiBiiw)  caAooylJoxime 

(Tkiofaaox) 
alpha.alpha-Oia*tfaylpheoethyUmine     * 

(EthanaoiiBa.  l.l-dimetkyi-2-phenyl-) 
2.4-DinethylplMiiol  (PhaaoL  2.4-dimethyt-) 
Dimatfayl  pbthakta  (IJ-Benzenedicarboxylic 

add,  dimethyl  ester) 
Dimethyl  sulfate  (Sulfuric  add.  dimethyl 


Dinitrobenzena.  N.O&*  (Benzene,  dlnitio-. 

N.OS.*! 
4,6-Dinitro-o-cresol  and  salts  (Phenol.  2.4- 

dinitro-6-methyi-.  and  aalts) 
2.4-Dinitrophenol  (Phenol.  14-dinltro-) 
2.4-Dtaitroto)uene  (Benzene,  l-methyl-2.4- 

dinitro-) 
2.&-Dinitrotoluenc  (Baozane,  l-methyl-2A- 

dinitro] 
Di-o-octyl  phthalate  (U-Beozeoedicariioxylic 

add.  dioictyl  eater) 
1.4-Dioxane  (1.44)iediyiena  oxide) 
Diphenylamine  (Benzenamine,  N-phenyl-) 
1,2-Diphenylhydraziao  (Hydrazine.  Utr 

diphenyl-) 
Di-n-propyliiitrosamine  (N-Nitroao-dl-n- 

propylamlne) 
Disulfoton  (O.OHliethyl  S-{2-(ethylthio)eaiyl) 

phosphorodithioate) 
2.4-Oithiobiuret  (ThiafaBidodicarbonic 

diamide) 
Endosulfan  (5-Norb6meae,  2.3-din)ethanoL 

l,4.5.&7.7-liexachlon>-,  cyclic  sulfite) 
Endrin  and  metabolites  (lX3.4.iaiO- 

hexachloro-aj-epoxy-l,4.4a.53.7Aaa- 

octahydro-endo.endo-l.4A8-  jjl 

dimethanonaphthalane.  and  metabotitesT 
Ethyl  carbamate  (Urethan)  (Carbamic  add, 

ethyl  ester] 
Ethyl  cyanide  (propanenitrile) 
Ethylenebisdithiocarbamic  acid,  salts  and 

esters  (1,2-Ethanediylbiscarbamodithioic 

acid,  salts  and  esters 
Ethyleneimine  (Aziridine) 
Ethylene  oxide  (Oxirane) 
Ethylenethiourea  (2-lmida«riidinethiane) 
Ethyl  metiiacrylate  (2-IYopenoic  add,  2- 

methyl-,  ethyl  ester) 
Ethyl  methaneaulfonata  (VIethanesulfonic 

acid,  ethyl  ester) 
FluM'anthene  (Benzo[j.kjnHorene) 
Fltiorthe 

2-F1uoroacetamide  (Acetamide,  2-fluoro-) 
Fluoroacetic  acid,  sodiimi  salt  (Acetic  add, 

fluoro-.  sodium  salt) 
Formaldehyde  (Methylene  oxide) 
Formic  acid  (Metfaanoic  add) 
Glycidylaidehyde  (l-Propanol-2.3-epoxy) 
Halomethane.  N.O.S.* 
Heptachior  (4.7-Melhaiio-lH-indeoe, 

L43,6.7A8-heptacklon>-Sa.4.77a- 

tetmhydro-) 
Heptachior  epoxide  (alpha,  beta,  and  gamma 

isomers)  (4.7-Methano-lH-indene, 

1,4,5.6,7 .8.8-heptachloro-2.3-epoxy-3a.4J,7- 

tetrahydro-,  alpha,  beta,  and  gamma 

isomers) 


I 


1 


Hexachlorobensene  (Benzene,  hexechloro-) 
Hexachlorobuiadie^  (14-BuUdiene. 

1.1.2.3,4.4-hexachlon>-) 
Hexachlorocydohexane  (all  itomera) 

(Lindane  end  isomen) 
HeKachlorocydofMntadiene  (1.3- 

CydopenUdiene.  1.2.S.43.5-hex«chU>ro-) 
Hexachioroetlune  (Ethane.  1.1.1X2.2- 

bexachloro-) 
1.2.3.4.iaiO-Hexachloro-1.4.4a.S.8.B8- 

hexah]rdro-1.4:S3-endo,endo- 

dimetfaanonaphthalene 

(Hexachkiroiiexahydit>-endo.endo- 

dimethanonaphthalene) 
Hexachloroptiene  (2J'-Meth)rlenebi8(3.4.6- 

trichlorophenol)) 
Hexachloropropene  (l-Propene.  1.1.2.3,3,3- 

bexachloro-) 
Hexaethyl  tetraphoiphale  (Tetraphosphorfc 

acid,  hexaethyl  ester) 
Hydrazine  (Diamine) 
Hydrocyanic  add  (Hydrogen  cyanide) 
Hydrofluoric  add  (Hydrogen  fluoride) 
Hydrogen  lulflde  (Sulhir  hydride) 
Hydroxydiroethylartine  oxide  (Cacodylic 

add) 
Indeno(1.2,3-cd)pyrene  (1.10-(1.2- 

phenylene)pyrene) 
lodomethane  (Methyl  iodide) 
Iron  dextran  (Ferric  dextran) 
Isocyanic  add.  methyl  ester  (Methyl 

isocyanate) 
Isobulyl  alcohol  (l-PropanoL  2-metfayl-) 
Isosafrole  (Benzene.  1.2-methylenediox]r-4- 
allyl) 

Kepone  (Decachlorooctahydro-1.3.4-Methano- 
2H-cyclobuta[cd]pentalen-2-one) 

Lasiocarpine  (2-fiutenoic  add.  2-methyi-.  7- 
((2,3-dihydn>xy-2-(l-methoxyethyl)-3- 
methyl-l-oxobutoxy)methyll-2.3.5.7a-  - 
tetrahydro-lH-pyrrolizin-1-yI  ester) 

Lead  and  compounds,  N.O&* 

Lead  acetate  (Acetic  add.  lead  salt) 

Lead  phosphate  (Phosphoric  add.  lead  salt) 

Lead  subacetate  (Lead.  bis(acetato- 
0)tetrahydroxytri-) 

Maleic  anhydride  (2.S-Furandione) 

Maleic  hydradde  (1.2-Dihydro-3,B- 
pyridazinedioae) 

Malononitriie  (Propanedinitrile) 

Melphalan  [Alanine.  3-(p-bi8(2- 
chloroethyl)aminojphenyl-.  L-) 

Mercury  fulminate  (Fulminic  add.  mercury 
salt) 

Mercury  and  compounds.  N.O.S.* 

Methacrylonitrile  (2-Propenenitrile.  2-methyl- 

Methanethiol  (Thiomethanol) 

Methapyrilene  (Pyridine.  2-[(2- 

dimethylanuna)ethyl]-2-thenyiamino-) 
Metholmyl  (Acetijnidic  acid.  N- 

((methylcarbamoyl)oxy]thio-,  methyl  ester 
Methoxychlor  (Ethane,  l.l.l-trichloro-2.2'- 

bistp-methoxyphenyl)-) 
2-Methylazlridine  (1.2-PropyIenimine) 
3-Methyicholanthrene  (Benz[j)aceanthrylene. 

1.2-dihydro-3-methyl-) 
Methyl  chlorocarbonate  (Carbonochloridic 

add.  methyl  ester) 
4,4'-MethyIenebis(2-diloroan{line) 

(Benzenamine.  4,4'-methylenebi8-(2-chloro-) 
Metiiyi  ethyl  ketone  (MEK)  (2-BuUnone) 
Methyl  hydrazine  (Hydrazine,  methyl-) 
2-MethyUactonitrile  (Propanenitrile.  2- 

bydroxy-2-methyl-) 
Methyl  methacrylate  (2-Propenoic  add.  2- 

melhyl-,  methyl  ester) 


Methyl  methanesulfonate  (Methanesulfonic 

•dd.  methyl  ester) 
2-Methyl-2-(methylthio)propionaIdehyde-o- 
(methytcarbonyl)  oxime  (PropanaL  2- 
methyl-2-(methylthio)-.  O 
((niethvlainino)carbonyl]oxime) 
N-Metfayi-N'-oltro-N-nitrosoguanidlna 

(Cuanldine.  N-nitroso-N-methyl-N'-nltro-) 
Methyl  parathhm  (O.Osiimethyl  0-(4- 

nitrophenyl)  phoephorothioate) 
Methylthiouradl  (4-lH-Pyrimidinone,  24- 

dihydio-0HDethyl-2-diioxo-) 
Mustard  gas  (Sulfide,  bis(2-chloroethyl)-) 
Naphthalene 

1.4-Naphthoquinone  (1,4-Naphtfaalenedione) 
1-Naphthylamlne  (alpha-Naphthylamine) 
2-Naphthylamine  (beU-Naphthylamine) 
l-Naphthyl-2-thiourea  (Thiourea.  1- 

naphthalenyl-) 
Nickel  and  compounds.  N.O.S.* 
Nickel  carbonyl  (Nickel  tetracarbonyl) 
Nickel  cyanide  (Nickel  (D)  cyanide) 
Nicotine  and  salU  (Pyridine,  (S)-3-(l-methyl- 

2-pyrTolidinyl)-.  and  salts) 
Nitric  oxide  (Nitrogen  (D)  oxide) 
p-Nitroaniiine  (Benxenamine,  4-nitro-) 
Nitrobenzine  (Benzene,  nitro-) 
Nitrogen  dioxide  (Nitrogen  (IV)  oxide) 
Nitrogen  mustard  and  hydrochloride  salt 
(Etfaanamine.  2-chloro-.  N-{2-chloroethyl)- 
N-methyl-.  and  hydrochloride  salt) 
Nitrogen  mustard  N-Oxide  and  hydrochloride 
salt  (Ethanamine,  2-chloro-.  N-(2- 
cfaloroethyl)-N-methyl-.  and  hydrochloride 
salt) 
Nitroglycerine  (1.2.3-PropanetrioL  trinitrate) 
4-Nitrophenol  (Phenol  4-nitro-) 
4-Nitroquinoline-l -oxide  (Quinoline,  4-nitro-l- 

oxide-) 
Nitrosamine.  N.O.S.* 
N-Nitrosodi-n-butylamine  (1-Butanamine.  N- 

butyi-N-nitroso-) 
N-Nitrosodiethanolamine  (Ethanol,  2.2'- 

(nitrosoimino)bis-) 
N-Nitnwodiediylamhie  (Ethanamine.  N-ediyl- 

N-nitroso-) 
N-Nitrosodimethylamine 
(Dimethylnitrosamine) 
N-Nitroso-N-ethylurea  (Carbamide,  N-ethyl- 

N-nitroso-) 
N-Nitrosomethylethylamine  (Ethanamine.  N- 

methyl-N-nitroso-) 
N-Nitroso-N-methylurea  (Carbamide.  N- 

methyl-N-nitroso-) 
N-Nitroso-N-methylurethane  (Carbamic  acid. 

methylnitroso-,  ethyl  ester) 
N-Nitrosomediylvinylamine  (Ethenamine.  N- 

methyl-N-nitroso-) 
N-Nitrosomorpholine  (Morpholine.  N-nitroso- 

N-Nitrosonornicotine  (Noraicotine.  N- 

nitroso-) 
N-Nitrosopiperidine  (Pyridine,  hexahydro-,  N- 

nitroso-) 
Nitrosopyrrolidlne  (Pyrrole,  tetrahydro-,  N- 

nitroso-) 
N-Nitrososarcosine  (Sarcosine.  N-nitroso-) 
5-Nitro-o-toluidine  (Benzenamine,  2-methyl-5- 

nitro-) 
Octamethylpyrophosphoramide 

(Diphosphoramide.  octamethyl-) 
Osmium  tetroxide  (Osmium  (VIII)  oxide) 
7-Oxablcydo(2.2.1Jheptane-2.3-dicarboxylic 

add  (Endothal) 
Paraldehyde  (1,3,5-Trioxane,  i4,8-trimethy1-) 
Parathion  (Phosphorothioic  add,  0,0-diethy1 

O-(p-nitrophenyl)  ester 


Pentachlorobenzene  (Benzene,  pentachloro-) 
Pentachloroethane  (Ethane,  pentacUoro-) 
Pentachloronitrobenzene  (PCNB)  (Benzene. 

pentachlorooitro-) 
Pentachlorophenol  (Phenol  pentadiloro-) 
Phenacetin  (AceUmide.  N-(4-edioxyphenyl)-) 
Phenol  (Benzene,  hydroxy-) 
Phenylenediamine  (Benzenediamine) 
Phenylmercury  acetate  (Mercury. 

acetatophenyl-) 
N-Pbenylthiourea  (Thiourea,  phenyl-) 
Phosgene  (Carbonyl  chloride) 
Phosphine  (Hydrogen  phosphide) 
Phosphorodithioic  add.  0,OKlieth)i  8- 

[(ethylthlo)methyl]  ester  (Phorate) 
Phosphorothioic  add.  O.O-dimethyl  O-Ip- 
((dimediylamino)sulfonyl)phenyl]  ester 
(Famphur) 
Phthalic  add  esters.  NX).S.*  (Benzene.  1.2- 

dicarboxylic  add.  esters.  N.O.S.*) 
Phdialic  anhydride  (1.2-Benzenedicarboxylic 

acid  anhydride) 
2-Picoline  (Pyridine.  2-methyi-) 
Polychlorinated  biphenyL  N.O.8.* 
Potassium  cyanide  < 

PoUssium  silver  cyanide  (AigenUte(l-). 

dicyano-,  potassium) 
Pronamide  (3,S-Dicfaloro-N-(l.l•dimedlyl-^ 

propynyl)benzamide) 
t,3-Propane  sultooe  (t2-Oxatfaiolane,  2.2- 

dioxide) 
n-Propylamlne  (1-Propanamine) 
Propylthiouracil  (Undecamethylenedianiine. 
N,N'-bis(2-chlorobenzyl)-,  dihydrochloride) 
2-Propyn-l-ol  (Propargyl  alcohol) 
Pyridine 

Resetpine  (Yohimban-ie-carboxylic  add. 
11.17-dimethoxy-18-{(3,4.5- 
trimethoxybenzoyl)oxy]-.  methyl  ester) 
Resorcinol  (1.3-Benzenediol) 
Saccharin  and  salts  (1.2-Benzoisothiazolin-3- 

one.  1,1-dioxide.  and  salts) 
Safrole  (Benzene.  1.2-methylenedioxy-4-allyl-) 
Selenious  acid  (Selenium  dioxide) 
Selenium  and  compounds,  N.O.8.* 
Selenium  sulfide  (Sulfur  selenide) 
Selenourea  (Carbamimidoselenoic  add) 
Silver  and  compounds.  N.O.S.* 
Silver  cyanide 
Sodium  cyanide 
Streptozotodn  (D-Gluoopyranose.  2-deoxy-2- 

(3-methyl-3-nitr080ureido)-) 
Strontium  sulfide 
Strychnine  and  salts  (Strychnidin-KMme.  and 

salts) 
1.2.4,S-Tetrachlorobenzene  (Benzene.  hZ,*^ 

tetrachloro-) 
2.3.7,8-Tetrachlorodibenzo-p-dioxin  (TCDD) 

(Dibenzo-p-dioxin.  2J,73-tetrachloro-) 
Tetrachloroethane.  N.O.S.*  (Ethane. 

tetrachloro-.  N.O.S.') 
1.1.1.2-Tetrachlorethane  (Ethane.  1.1.10- 

tetrachloro-) 
1,1,2.2-Tetrachlorethane  (Ethane^  1,1X2- 

tetrachloro-) 
Tetrachlorethane  (Ediene.  1.1.2.2-tetrachloro-) 
Tetrachlorometliane  (Carbon  tetrachloride) 
2.3.4.6.-Tetrachlorophenol  (Phenol  2X4,ft- 

tetrachloro-) 
Tetraethyldithiopyrophosphate 
(Dithiopyrophosphoric  add.  tetraeth^- 
ester)  , 

Tetraethyl  lead  (Plumbane.  tetraethyl-) 
Tetraethylpyrophosphate  (Pyrophosphotfc 
adde.  tetraediyl  ester) 
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Tetranitromethane  (Methan*.  tetranitro-) 
Thallium  and  compounds.  N.O.S.* 
Thallic  oxide  fThallium  (III)  oxide)     - 
Thallium  (I)  acetate  (Acetic  acid,  thalliuin  |I) 

salt) 
Thallium  (I)  carbonate  (Carbonic  acid. 

dithallium  (I)  salt) 
Thallium  (I]  chloride 
Thallium  (I)  nitrate  (Nitric  acid,  thallium  (I) 

salt) 
Thallium  selenite 
Thallium  (I)  sulfate  (Sulfuric  acid>  thallium  (I) 

salt) 
Thioacetamide  (Ethanethioamide)    I 
Thiosemicarbazide 

(Hydrazinecarbothioamide) 
Thiourea  (Carbamide  thio-) 
Thiuram  (Bis(dimethylthiocarbamoyl) 

disulfide) 
Toluene  (Benzene,  methyl-) 
Toluenediamine  (Diaminotoluene) 
o-Toluidine  hydrochloride  (Benzenamine.  2- 

methyl-,  hydrochloride) 
Tolylene  diisocyanate  (Benzene.  1.3-    . 

diisocyanatomethyl-) 
Toxaphene  (Camphene.  octachloro-l 
Tribromomethane  (Bromoform) 
1.2.4-Trichlorobenzene  (Benzene,  1.2.4- 

trichloro-) 
1.1.1-Trichloroelhane  (Methyl  chloroform) 
1,1.2-Trichloroethane  (Ethane.  1.1.2-trichloro-) 
Trichloroethene  (Trithloroethylene) 
Trichloromethanethiol  (Vlethanethiol. 

trichloro-) 
Trichloromonofluoromethane  (Methane. 

trichloro  fluoro-) 
2.4,5-Trichlorophenol  (Phenol.  2,4.5-trichloro-) 
2,4.e-Trichlorophenol  (Phenol,  2,4.6-trichloro-) 
2.4,5-Trichlorophenoxyacetic  acid  (2.4.5-T) 

(Acetic  acid.  2,4.5-trichlorophenoxy-) 
2,4,5-Trichlorophenoxypropionic  acid  (2.4.5- 

TP)  (Silvex)  (Propionoic  acid  2-(2,4.5- 

trichlorophenoxy)-) 
Trichloropropane.  N.O.S.'  (Propane. 

trichloro-,  N.O.S.*) 
1.2,3-TrichlorDpropane  (Propane.  1.2,3- 

trichloro-) 
O.CO-Triethyl  phosphorothioate 

(Phosphorolhioic  acid,  0,0,0-triethyI  ester) 
sym-Trinitrobenzene  (Benzene,  1.3,5-trinitro-) 
Tris(l-azridinyl)  phosphine  sulfide 

(Phosphine  sulfide,  tris(l-aziridinyl-) 
Tri8(2.3-dibromopropyl)  phosphate  (1- 

Pnopanol,  2,3-dibromo-,  phosphate) 
Trypan  blue  (2,7-Naphlhalenedisulfonic  acid, 

3,3'-[(3,3'-dimethyl(l.l-biphenyl)-4.4'- 

diyl)bis(azo)]bis(5-amino-4-hydroxy-, 

tetrasodium  salt) 
Uracil  mustard  (Uracil  5-|bis(2- 

chloroethyl)amino|-) 
Vanadic  acid,  ammonium  salt  (ammonium 

vanadate) 
Vanadium  pentoxide  (Vanadium  (V)  oxide) 
Vinyl  chloride  (Ethene,  chloro-) 
Zinc  cyanide 
Zinc  phosphide 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  FACILITIES 

15.  The  authority  citation  for  Part  264 
reads  as  follows: 

AudMcity:  Sees.  1006,  2002(a)  and  3004. 
Solid  Waste  Disposal  Act  as  amended  by 


the  Resource  Conservation  and  Recovery  Act 
of  ISfd.  as  amended  (42  U.S.C  ae0&.  aei2(a) 
and  6924). 

§264.1    lAiiMndMl] 

m  In  FR  Doc  80-40647  appearing  at 
page  86068  in  the  issue  of  December  31. 
1980.  40  CFR  2e4.1(g)  [Amended]  is 
corrected  by  redesignating  paragraph  (6) 
as  (9). 

17.  Section  264.52  is  amended  by 
inserting  the  following  words  in 
paragraph  (b)  after  the  number  "112" 
cind  by  deleting  the  words  "or  Part  151 
of  this  Chapter" 

S264.52    Contsnt  Of  Conttngancy  Plan. 

«  •  *  •  * 

(b)  *  •  *  of  this  Chapter,  or  PaH  1510 
of  Chapter  v.*  *  * 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITIES 

18.  The  authority  citatioa  for  Part  285 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a)  and  3004  of 
the  Solid  Waste  Disposal  Art.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1970,  as  amended  (42  U.S.C  6005.  691 2(a) 
and  6024). 


S  265.1    |Am«nd«d) 

19.  In  FR  Doc.  80-40647  appearing  at 
page  86968  in  the  issue  of  December  31, 
1980,  40  CFR  265.1(c)  [Amended]  is 
corrected  by  redesignating  paragraph 
(10)  as  (12). 

20.  Section  265.52  is  amended  by 
inserting  the  following  words  in 
paragraph  (b)  after  the  number  "112" 
and  by  deleting  the  words  "or  Part  151 
of  this  Chapter" 

i  265.52    Content  of  contlnQoncy  plan. 


(b)  *  '  *  of  this  Chapter,  or  Part  1510 
of  Chapter  v.*  *  • 


PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
CONTROL  PROGRAM. 

21.  The  authority  citation  for  Part  122 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3004  and 
3005  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6ei2(a).  6924  and  6925). 


1122,21    [/ 

22.  In  FR  Doc  80-40647  appearing  at 
page  86068  in^the  issue  of  December  31, 
lOaa  40  CFR  122.21  (d)(2)  is  corrected  by 
redesignating  paragraph  (v1)  as  (vii). 

23.  Amend  40  CFR  122.21(d)(3)  by 
inserting  the  following  words  in  the 
twelfth  line  after  the  sentence  which 
ends  with  the  word  "spill"  before  the 
words  "any  treatments,  storage  or 
disposal  *  *  *  or  interim  status:" 


1122.21    Purpoaeand 


el  Subpart!. 


Id) •  •  * 

(3)  *  *  '  After  the  immediate 
response  activities  are  completed.  * 

IF*  Doc  St-IJO*S  nied  »-IS-ai:  Mt  MB| 


40  CFR  Part  180 

(PP  6F1741/PP  OF2373/PP  OF2401/R  S21; 
PH-FRL  1801-71 

N-<1-Ethylpropyl)-3.4-Oim«thyl- 
Dinttrobanzanainina;  Totorancv 
Raaiduas 

Correction 

In  FR  Doc  81-11061  appearing  at  page 
21770  in  the  issue  of  Tuesday,  April  14. 
1981.  make  the  following  changes: 

1.  On  page  21771,  middle  column,  third 
complete  paragraph,  tenth  line.  "1 X 10  *" 
shoiild  be  changed  to  read  "1  X 10'*" 

2.  On  page  21771,  third  column,  first 
complete  paragraph,  eighth  line,  "milk, 
fat  or  meat  byproducts."  should  be 
changed  to  read  "milk.  meat,  fat  or  meat 
byproducts." 

aaxsmcooE  im  ti  ■ 


40  CFR  Part  180 

IPP  9f  2198/R303;  PH-FRL  1790-3] 

Tolarancaa  and  Examptlona  From 
Tolarancea;  Peatickle  Chemicala  in  or 
on  Raw  Agricultural  Commoditiaa; 
FluchloraHn 

Corrections 

In  FR  Doc.  81-9325  appearing  at  page 
18978  in  the  issue  of  Friday,  March  27, 
1981,  in  the  heading.  "Fluchloralin"  was 
inadvertently  omitted  and  should  have 
read  as  set  forth  above;  and  on  page 
18979,  first  column,  third  full  paragraph, 
seventh  line,  "June  15  *  *  *"  should 
have  read  "June  25  *  *  *". 

■UMQ  cooc  1S0».«1-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart74 

Expertmentai,  AuxHary,  and  Special 
Broadcast,  and  Other  Program 
Oistrfbutlonal  Servlcea;  EdRorlal  Order 
Amending  the  Commlealon'e  Rules  for 
TV  Broadcast  AuxMary  Statione 

AOlNCv:  Federal  Conununicatioiu 
Commission. 

action:  Ftnal  role. 


r.  This  Order  conforms  the  FCC 
broadcast  rules  to  tfie  existing  Table  of 
Frequency  Allocations  notes  giving  the 
conditions  under  which  certain 
microwave  frequency  bands  are  shared 
between  Government  and  non- 
Government  stations.  This  editorial 
order  is  necessary  because  the 
broadcast  rules  contains  obsolete  and 
incorrect  information  which  conflicts 
with  the  Table  of  Allocations  as 
amended  in  September  1980. 
CFncnvi  OATC:  June  la  1961. 
ADORESS:  Federal  Communications 
Conunission,  Wariiington.  D.C.  20554. 
FOR  FURTMIII  iNPOnMATION  CONTACT: 
Steve  Linn,  Broadcast  Bureau.  (202)  632- 
7698. 

SUPPLEMBNTAItY  WTOWMATKHC 
Adopted  April  23, 1981. 
Released:  April  30. 19S1. 
By  tlie  Cliief.  Broadcast  Bureau. 

1.  On  September  25, 1980,  the 
Commission  by  Order,  FCC  80-574. 
amended  Footnote  U.S.  Ill  to  the  Table 
of  Frequency  Allocations  contained  in 

S  2.106  of  the  Rules.  The  footnote 
concerns  the  shared  use  of  certain 
frequency  in  the  band  1990-2120  MHZ 
by  Government  space  research  stations 
and  non-Government  stations,  including 
TV  broadcast  auxiliary  stations.  This 
same  footnote  as  worded  prior  to  the 
amendment  is  included  in  paragraph 
(a)(2)  of  S  74.602  of  the  Rules  for  TV 
broadcast  auxiliary  stations.  This 
paragraph  was  not  concurrently 
amended  in  Order  74-574. 

2.  Since  it  is  essential  that  the 
provisions  of  the  broadcast  rules 
conform  to  the  Table  of  Frequency 
Allocations  in  {  2.106,  this  editorial 
amendment  is  necessary.  The  revisions 
in  S  74.602  being  made  by  this  Order 
does  not  change  the  substantive  purpose 
or  application  of  the  rule,  impose  any 
additional  burdens,  or  remove  any 
provisions  relied  upon  by  licensees. 
Hpwever,  the  amended  rule  will  advise 
TV  broadcast  auxiliary  station  licensees 
of  the  potential  interference  at  locations 
where  Government  research  stations 
may  be  operating. 


3.  We  conclude  that  the  adoption  of 
the  editorial  order  as  described  above 
will  serve  die  pubUc  interest  Prior 
notice  of  rule  making,  effective  date 
provisions,  and  public  procedure 
thereon  are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C 
533(b)(3j(B).  inasmuch  as  the  revision 
imposes  no  additional  burdens  and 
raises  no  issue  upon  which  comments 
would  serve  any  useful  purpose. 

4.  Therefore,  it  is  ordered  That 
pnisuant  to  Si  4(i).  303(r),  and  5{d)(l]  of 
the  Communications  Act  of  1934.  as 
amended,  and  8  0.281  of  the 
Commission's  Rules,  Section  74.602  is 
amended  as  set  forth  in  the  attached 
Appendix  effective  June  10, 1961. 

5.  For  furdier  information  concerning 
this  Order  contact  Steve  Linn.  Broadcast 
Bureau.  (202)  632-7696. 

(Sees.  4. 303. 307. 48  SUU  as  amended.  1066, 
1082, 1083;  47  U.S.C  154,  303.  307) 
Federal  Communications  Commissioa 
iUcfaani|.Shiben, 
ChJef,  Broadcast  Bureau. 

Section  74.602.  is  amended  by  revising 
subparagraph  US  111  in  paragraph  (a)(2) 
to  read  as  follows: 

f  74.602   Frequency  assignment 
(a)  •  •  • 

(2)  *  •  * 

US  111  In  the  band  1990-2120  MHz. 
Government  space  research  earth 
station  may  be  authorized  to  use 
specific  frequencies  at  specific  locations 
for  earth-to-space  transmissions.  Such 
authorizations  shall  be  secondary  to 
non-Government  use  of  this  band  and 
subject  to  such  other  conditions  as  may 
be  applied  on  a  case-by-case  basis. 

|FR  Doc  tl-lSOII  Piled  S-IS-Sl:  S945  am) 
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47CFRPart90 

[PR  Docket  No.  7S-315;  RM-2001] 

Amendment  To  Provide  for  Operation 
of  Tactile  Paging  Devices  for  the  Deaf, 
Blind,  or  Physically  Handicapped; 
Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule,  correction. 

summary:  The  Commission  adopted 
rules  providing  for  the  use  of  two 
frequencies  by  persons  having  hearing 
impairments,  visual  deficiencies,  and 
other  physical  disabilities  for  paging 
purposes.  The  Federal  Communications 
Commission  published  regulations  at  46 


FR 15273,  March  S.  1961.  updating  die 
private  land  mobile  rules  covering  this 
service.  This  document  makes  necessary 
corrections  because  of  omissions  and 
inaccuracies  which  occurred  in  the 
preparation  and  printing. 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Ardiu/C  King,  Rules  Division.  Private 
Radlovureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
(202)  632-6497. 

MFFLCMCNTARY  information: 

\In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  to  provide  for 
operation  of  tactile  paging  devices  for 
the  deaf,  blind,  or  physically 
handicapped;  correction. 

Released:  May  8, 1981.    - 

The  Appendix  to  the  Report  and 
Order  in  this  proceeding  (46  PR  15273, 
FCC  80-673.  adopted  11/18/80)  should 
have  revised  |  90.33  to  include 
handicapped  persons  among  those 
eligible  to  hold  licenses  in  the  Special 
Emergency  Radio  Service.  It  also 
assigned  a  number  to  a  frequency 
limitation  that  had  already  been  used  in 
a  prior  rulemaking.  This  errata  corrects 
the  omission  and  errors. 

A.  On  pages  15276-15277,  the 
amendatory  instructions  numbered  1 
through  7  should  be  redesignated  as  2 
through  8^md  a  new  amendment 
number  1  should  appear  in  column  2  as 
follows: 

1.  In  (  90.33,  die  opening  paragraph  is 
revised  to  read  as  follows: 

890.33    Scope. 

The  Special  Emergency  Radio  Service  . 
covers  the  licensing  of  die  radio 
communications  of  the  following 
categories  of  activities:  Medical 
services,  rescue  organizations, 
veterinarians,  handicapped  persons, 
disaster  relief  organizations,  school 
buses,  beach  patrols,  establishments  ip. 
isolated  areas,  communications  stanciby 
facilities,  and  emergency  repair  of  pubUc 
communication  facilities.  Rules  as  to 
eligibility  for  licensing,  permissible 
communications,  classes  and  number  of 
stations,  and  any  special  requirements 
as  to  each  of  these  categories  are  set 
forth  in  the  following  sections. 
Frequencies  available  for  these 
categories  of  services  are  shown  in  a 
separate  frequency  table. 

B.  On  page  15276,  in  die  table  in 
8  90.53(a),  new  limitations  (26)  and  (27) 
were  added  to  frequencies  35.02  and 
43.64  MHz  respectively.  During  die 
pendancy  of  this  rule  making  proceeding 
however,  limitation  (28]  was  also  used 
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in  the  Report  and  Order  to  Docket  7»- 
192.  The  entries  for  frequencies  35.02 
and  43.04  in  the  frequency  table  in 
I  g0.53(a)  should  therefore  read  at 
follows: 

{9a83    FrcquwidM  avaOaM*. 
(a)-  •  • 

Special  Emergency  Roifio  Service  Frequency 
Table 


rmmiKy  ctbiwd 


3S02.. 
43S4.. 


C.  On  page  15276,  S  90.53(b)  (27)  and 
(28)  are  revised  to  read  as  follows: 
(b)  •  •  • 

(27)  This  frequency  is  available  in  this 
service  only  to  persons  eligible  under 
the  provisions  of  S  90.38(a)  for  operation 
of  transmitters  having  a  maximum 
power  output  of  three  watts  using  A2, 
P2.  A9Y  or  F9Y  emission.  This  frequency 
is  also  available  in  the  Business  Radio 
Service  on  a  co-equal  basis  with  the 
Special  Emergency  Radio  Service  users. 

(28)  No  new  licenses  will  be  granted 
for  one-way  paging  under  Section  90.487 
for  use  on  this  frequency  after  August  1, 
1980.  This  frequency  is  available  to 
persons  eligible  for  station  licenses 
under  the  provisions  of  S  90.38(a)  on  a 
co-equal  basis  with  one-way  paging 
users  under  \  90.487  prior  to  August  1. 
1985,  and  on  a  primary  basis  after 
August  1, 1985.  Only  A2.  F2,  A9Y,  and 
F9Y  emissibn  and  power  not  exceeding 
10  watts  will  be  authorized.  Antennas 
having  gain  greater  than  0  dBd  will  not 
be  autl\orized.  Transmissions  shall  not 
exceed  two  seconds  duration. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

!FH  Doc  S1-1S113  nVai  5-l»«.  ktt  Mu\ 
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DEPARTyENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  285 

Atlantic  Tuna  Fisheries 

AOCNCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  delayed  opening  of 
purse  seine  Ashing  season. 


:  The  opening  of  the  school- 
size  Atlantic  bluefin  tuna  fishery  by 


purse  seine  vessels  is  changed  from 
lanuary  1. 1961.  to  July  15. 1961.  This 
delay  will  allow  necessary  scientific 
research  on  the  status  of  the  bhiefin 
tuna  resource  but  will  not  prevent  the 

Eurse  seine  quote  frtmi  being  completely 
arvested. 
imcnvi  DATC  May  15, 1961. 
KM  WRTMUI  mrOI— ATIOW  CONTACT: 
Mr.  William  C.  lerome,  Ir.,  NaHonal 
Marine  Fisheries  Service.  Northeast 
Regional  OfTice.  State  Pish  Pier. 
Gloucester.  MA  0193a  Tel:  617-281- 
Seoa  ext.  325. 

tU^ftlMINTAIIV  WFOWMATIOIC  50  CFR 
285.29(a)(1)  of  the  regulations  governing 
fishing  for  Atlantic  bluefin  tuna 
establishes  January  1  of  each  calendar 
year  as  the  opening  date  for  fishing  for 
school-size  Atlantic  bluefin  tuna  by 
vessels  using  piuve  seine  nets.  The  fish 
normally  are  expected  to  arrive  off  the 
mid-Atlantic  states  between  the  1st  and 
3rd  weeks  of  June.  The  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  may  change 
the  opening  date  by  notice  in  the  Fe«lefal 
Register,  provided  that  the  change  will 
promote  scientific  research  on  the  status 
of  the  stock,  and,  based  upon  historical 
catch  data  and  other  relevant  factors, 
will  not  prevent  the  purse  seine  quota 
for  school  tuna  from  being  caught. 
The  Assistant  administrator  nas 
determined  that  the  delay  in  opening  the 
purse  seine  fishery  until  July  15, 1961, 
will  provide  the  opportunity  to  tag  large 
numbers  of  school-sized  tuna  and  allow 
more  accurate  estimates  of  fishing 
mortality  and  stock  size.  These 
estimates  are  essential  to  the  Atlantic 
bluefin  tuna  management  program. 
Section  285.30(c)  of  the  regulations 
reserves  225  short  tons  of  Atlantic 
bluefin  tima  for  scientific  research.  In 
1981,  this  will  be  utilized  entirely  for 
these  tagging  studies.  Out  of  this 
research  quota,  approximately  3,000  fish 
(30  tons)  will  be  tagged  and  released. 
PuGse  seine  vessels  participating  in  this 
program  will  be  allowed  to  retain  the 
remaining  portion  of  the  research  quota 
as  compensation. 

The  agency  deems  it  necessary  to 
publish  this  notice  as  soon  as  possible  in 
order  to  allow  the  participants  in  the 
Atlantic  bluefin  tuna  purse  seine  fishery 
for  school-sized  fish  to:  develop  and 
finalize  plans  for  their  1981  seining 
operations  within  a  reasonable  time 
frame;  take  their  allocations  during  the 
open  season  with  a  minimum  of  expense 
(time  and  fuel)  prior  to  the  dispersal  of 
the  schools;  and  utilize  the  research 
quota  of  225  short  tons  of  fish,  valued  at 
approximately  $250,000,  which  would 
not  otherwise  be  available.  This  action 
would  also:  prevent  negating  the  value 
of  the  experimental  tagging  data 


collected  in  1980;  maintain  our 
commitment  to  ICCAT  to  gather  the 
necessary  data  to  monitor  the  status  of 
the  Atlantic  bluefin  huia  stocks;  and 
provide  the  only  opportunity  to 
accurately  estimate  die  abundance  of 
age  II  bluefin  tuna. 

Relations  governing  fishing  for 
Atlaritic  bluefin  tuna  require  80  days' 
notice  of  a  delay  in  commencement  of 
the  fishery.  FurUier,  it  is  necessary  for 
planning  the  scientific  research  activity 
by  the  Government,  and  for  planning 
commercial  operations  by  the  fishing 
vessels  involved,  to  give  notice  of  the 
delay  as  soon  as  possible.  Because  it  is 
impracticable  to  comply  with  all  of  the 
procedural  requirements  of  Executive 
Order  (E.O.)  12291  prior  to  publication  of 
this  notice,  these  procedures  are  being 
complied  with  concurrent  to  publication. 
The  Acting  Administrator.  NOAA,  has 
determined  that  this  action  is  not  a 
major  rule  requiring  the  preparation  of  a 
regulatory  impact  analysis  under  E.O. 
12291.  since  delaying  the  oommerdal     " 
season  and  conducting  the  tagging     \^ 
program  should  not  result  in  any 
decrease  in  revenue  from  the  fishery, 
nor  will  it  affect  employment  product 
prices.  Gompetitioa  or  investments. 

The  Acting  Administrator  also 
determined  under  5  U.S.C  601  et  seq.. 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  therefore, 
does  not  require  a  regulatory  flexibility 
analysis.  Impacts  wiU  be  minimal  since 
this  is  only  a  delay  of  the  commercial 
season  and  will  provide  the  opportunity 
for  the  industry  to  harvest  the  quota 
reserved  for  scientific  purposes.  Further, 
only  six  Vessels  are  involved  in  this 
fishery  and  would  be  affected  by  this 
action. 

No  additional  information  is  being 
sought  from  the  industry  as  a  result  of 
this  program.  Therefore,  the  provisions  ' 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq..  do  not  apply 

In  the  event  that  tagging  operations 
are  concluded  and  the  tagged  fish  have 
had  a  period  of  at  least  two  weeks  to 
intermingle  with  untagged  fish  before 
July  15.  the  Assistant  Administrator  or 
his  designee  may  notify  the  purse  seine 
vessel  operators  in  the  fishery  by 
telegram  of  an  earlier  opening  date. 

(Atlantic  Tunas  Convention  Act  of  1975. 16 
VJ&.C.  tm-flTlh) 

Signed  this  15th  day  of  May.  1981. 
Rolmt  K.  CrowsO. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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Foreign  Fishing  Regulations; 
N(N  lliesst  Pacific  Ocean 

AQCNCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAAI. 
DOC 

ACTNNC  Final  regulations. 


<r:  These  regulations  amend  50 
CFR  Part  611  (foreign  fishing 
regulations)  and  implement  Amendment 
No.  4  to  the  Preliminary  Fishery 
Management  Plan  for  the  Trawl 
Fisheries  off  Washington.  Oregon,  and 
California  (PMP).  which  was  first 
approved  by  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator)  on  March  10, 
1961.  These  regulations  establish  new 
foreign  Fishing  surpluses,  consolidate  the 
in-season  adjustment  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF),  add  a  procedure  for  in-season 
modifications  to  incidental  catch 
percentages,  and  clarify  gear 
restrictions.  The  regulations  also  set  the 
amount  of  U.S.-harvested  shortbelly 
rockfish  which  may  be  received  by 
foreign  vessels  in  an  exploratory  joint 
venture. 

EFFECTIVE  DATE:  May  15. 1961. 
KM  FURTHEM  MIFOfMIATION  CONTACT 
H.  A.  Larkina.  Director.  Northwest 
Region,  National  Marine  Fisheries 
Serv  ice.  1700  Westlake  Avenue  North, 
Seattle.  Washington  96109.  Telephone 
(206)  442-7575. 

SUPPLESIENTAIIY  INFORMATION:  The 

Assistant  Administrator  approved 
Amendment  No.  4  to  the  PMP  on  March 
10, 1961.  Proposed  regulations  governing 
this  fishery  were  published  on  April  3, 
1961  (46  FR  20237).  A  public  hearing  was 
held  on  the  amendment  on  March  20, 
1981,  in  Monterey,  California;  comments 
on  the  proposed  regulations  were 
accepted  until  April  23, 1961. 

Amendment  No.  4  to  the  PMP  is  the 
basis  for  these  regulations  and  is 
available  at  the  Northwest  Regional 
Office  of  the  National  Marine  Fisheries 
Service  (NMFS)  (address  above).  For 
convenience,  all  of  50  CFR  611.70  is 
reprinted  incorporating  the  proposed 
amendments  for  1961.  The  changes  to 
the  1980  regulations  are  sununarized 
here: 

(1)  The  estimated  domestic  armual 
harvest  (DAH)  of  Pacific  whiting  is 
increased  from  404XX)  metric  tons  (mt)  in 
1960  (12.000  mt  U.S.  caught/U.S. 
processed:  26,000  mt  U.S.  caught/foreign 
processed)  to  8a000  mt  in  1981  (5.000  mt 
US.  caught/U.S.  processed:  75.XXX)  mt 
VS.  caught/foreign  processed).  Since 
the  optimum  yield/ total  allowable  catch 


(OY/TAC)  for  Pacific  whiting  Is 
undunged  [ITSJOOO  mt)  and  the  reserve 
is  3SJ0OO  m,t.  the  initial  TALFF  is  004X10 
mt  in  1961—40.000  mt  lower  than  in 
1960. 

The  estimate  of  shore-based 
processing  (domestic  annual  processing, 
or  DAP)  of  whiting  was  decreased  from 
12.000  mt  in  1980  to  5.000  mt  in  1061. 
Although  Ae  1961  DAP  estimate  of 
whiting  is  reduced,  it  is  2.5  times  greater 
than  the  1960  domestic  shore-based 
production.  The  1981  DAP  was 
determined  by  a  NMFS  survey  in 
December  of  domestic  industry's 
intentions  for  1961  and  a  review  of  past 
expectations  and  performance.  Although 
domestic  processing  firms  indicated  that 
they  may  produce  about  10,000  mt  of 
whiting  during  1961,  this  amount  seems 
overly  optimistic.  Shore-based 
producers  made  similar  projections  in 
1979  (15.000  mt)  and  1976  (12,000  mt),  but 
no  more  than  2.000  mt  was  processed  in 
either  year  according  to  the  NMFS 
survey.  The  1981  DAP  estimate  is 
considered  a  more  realistic 
approximation  of  domestic  activities 
than  has  been  used  in  pre\ious  years. 

(2)  In  1981.  TALFF  may  be  increased 
only  once  during  the  season,  near 
August  1.  Initial  OY  and  DAH  estimates 
will  be  reevaluated  on  the  basis  of  a 
whiting  larval  count  in  the  spring  and  a 
June  NMFS  survey  of  domestic 
performance  and  intentions.  Only  the 
amount  of  the  reserve  and  DAH  not 
needed  by  domestic  industry  may  be 
added  to  TALFF,  so  that  the  OY/TAC 
for  whiting  is  not  exceeded,  in  1960,  two 
actions  were  used:  one  in  July  to 
determine  the  reserve  release  and 
another  in  August  to  reapportion  excess 
DAR  The  criteria  used  to  determine  the 
amounts  of  reserve  and  DAH  available 
for  release  or  reallocation  to  TALFF  are 
the  same  as  in  1980. 

(3)  An  exploratory  joint  venture  for 
shortbelly  rockfish  will  be  allowed  in 
1981  which  is  subject  to  the  same 
conditions  and  restrictions  as  the 
whiting  joint  venture.  A  NMFS  survey 
indicates  that  domestic  annual 
processing  (DAP)  of  shortbelly  rockfish 
will  not  exceed  7.500  mt  in  1981,  and 
thus  will  be  less  than  the  10,000  mt 
DAR  Consequently,  joint  venture 
processing  (JVP)  for  shortbelly  rockfish 
will  be  2,500  mt  Whiting  received 
incidentally  in  the  shortbelly  joint 
venture  will  be  counted  against  the 
whiting  JVP  allocation.  The  incidental 
catch  retention  allowances  of  other 
species  will  be  calculated  in  proportion 
to  the  amount  of  shortbelly  rockfish 
received,  and  will  be  based  on  the  same 
percentages  as  in  the  directed  whiting 
fishery.  The  impacts  of  this  fishery  on 


incidentally  caught  species  are  expected 
to  be  insignificant 

(4)  A  procedure  for  in-season 
adjustments  of  incidental  catch 
percentages  is  added  in  the  event  of 
unexpected  changes  in  species 
availability  or  abundance. 

(5)  Gear  restrictions  are  clarified  and 
incorporated  into  the  regulations. 

Except  for  the  changes  above,  all  the 
management  measures  remain  the  same 
as  in  1980. 

Changes  to  proposed  regulations. 
After  the  proposed  regulations  were     ^ 
published  (46  FR  20237).  additional      '"^ 
applications  to  participate  in  the  whiting 
joint  venture  were  received  The  ' 
estimates  for  JVP  and  DAH  each  have 
been  increased  by  20,000  mt  to 
accommodate  these  applications,  and 
TALFF  has  been  decreased  by  the  same 
amount.  Consequently,  the  initial 
whiting  estimates  for  1981  are: 
JVP=75,000  mt  DAH=80,000  mt 
DAP =5,000  mt  (as  in  the  proposed 
regulations),  Reserve  «  35,000  mt  and 
TALFF=60,000  mt 

Changes  in  the  federal  regulatory 
review  process  have  delayed  processing 
these  regulations,  preventing  ^e 
shortbelly  rockfish  joint  venture  from 
operating  as  proposed.  The  applicant 
has  subsequently  expressed  interest  in  a 
shortbelly  joint  venture  subject  to  the 
same  conditions  and  restrictions  as  the 
whiting  joint  venture. . 

There  is  no  reason  the  conditions  and 
restrictions  for  the  shortbelly  joint 
venture  should  be  different  than  those 
for  the  whiting  joint  venture.  Since  the 
major  difference  between  the  two  joint 
ventures  is  only  the  species  involved 
and  the  amount  of  JVP  (2,500  mt  for 
shortbellies  and  75,000  mt  for  whiting), 
information  from  past  whiting  joint 
ventures  provides  a  reasonable  data 
base  for  analyzing  the  impacts  of  the 
shortbelly  operation  conducted  under 
similar  conditions  and  restrictions:  e.g.; 
the  same  incidental  catch  liercentages, 
seasons,  and  areas  are  appropriate. 
Although  the  shortbelly  joint  venture 
may  use  smaller  mesh  cod  ends  than  the 
whiting  operation,  the  amounts  of 
incidentally  caught  species  should  not 
negatively  impact  stocks  or  fishermen. 
Preemption  of  grounds  will  not  be  a 
problem  since  the  foreign  vessels 
permitted  to  operate  in  the  shortbelly 
joint  venture  would  also  be  permitted  in 
the  whiting  joint  venture:  thus  there  will 
be  no  increase  in  the  number  of 
permitted  vessels  in  the  area.  The 
number  of  domestic  vessels  involved  in 
the  shortbelly  joint  venture  will  be 
fewer  than  S.  Even  if  the  shortbelly  joint 
venture  did  not  operate,  the  U.S.  vessels 
involved  could  fish  in  the  same  area 
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(north  of  39'  N.  latitude)  in  another 
fishery.  Much  of  the  information 
included  in  the  1981  PMP  amendment 
and  environmental  assessment 
concerning  a  shortbelly  joint  venture 
south  of  39'  N.  latitude  also  applies  to  a 
shortbelly  joint  venture  conducted  north 
of  39°  N.  latitude.  Given  the  current 
estimates  of  OY.  DAH.  and  DAP  for 
shortbelly,  and  available  biological 
data,  there  appears  to  be  no 
conservation  basis  for  disapproving  the 
revised  joint  venture  application. 

The  scientific  name  for  shortbelly 
rockfish  was  incorrect  in  the  proposed 
rulemaking.  The  correct  name  is 
published  in  the  final  regulations.  The 
final  regulations  also  include  "discard 
weights"  in  the  description  of  logging 
requirements,  and  drop  one  of  the 
criteria  for  making  in-season 
adjustments  to  incidental  catch 
allowances. 

Comments  and  Responses 

The  public  comments  resulting  from 
the  hearing  on  Amendment  *4  to  the 
PMP  and  from  the  comment  period  on 
the  proposed  regulations  are  addressed 
below.  Conunents  1  t|>rOi]g}^3  are 
comments  from  the  ^blic  hearing  and 
concern  the  proposed  shortbelly 
rockfish  joint  venture.  Although  the  time 
and  place  of  this  joint  venture  have 
changed,  most  of  the  comments  received 
on  the  initial  proposal  are  relevant. 
Comments  4  and  5  are  taken  bom  the 
only  letter  received  during  the  public 
comment  pferiod.  This  letter  fi^m  the 
National  Food  Processors  Association 
(NFPA)  addresses  the  1981  DAP 
estimate  for  whiting  and  the  procedures 
required  under  Executive  Order  12291 
(E.0. 12291). 

Comment  1.  Shortbelly  rockfish  are 
important  forage  for  other  species, 
especially  species  of  commercial  value 
such  as  bocaccio  and  chilipepper 
rockfish  and  salmon.  Consequently, 
shortbelly  rockfish  should  not  be 
harvested,  especially  in  view  of  the 
presence  of  salmon  in  the  area  south  of 
39°  N.  latitude  In  April  and  May  and  the 
poor  economic  and  biological  condition 
of  the  salmon  fishery. 

Response.  The  limited  data  available 
indicate  that  shortbellies  may  be  a 
major  component  in  the  diet  of  other 
species,  and,  in  particidar,  chinook 
(king)  salmon  off  central  and  southern 
California.  However,  this  joint  venture 
will  be  conducted  north  of  39*  N.  latitude 
where  ecological  relationships  are 
uncertain.  There  is  no  documented  . 
evidence  that  chinook  salmon  have 
problems  finding  food  despite  the 
significant  fisheries  for  northern 
anchovy.  Pacific  herring,  and  squid — 
species  which  constitute  about  half  of 


the  chinook  diet  Eaphausiids  are  a 
common  food  of  both  shortbellies  and 
chinooks.  implying  potential  competition 
for  food. 

The  magnitude  of  the  proposed  joint 
venture  is  small  particularly  in  relatioa 
to  the  estimated  maximum  sustainable 
yield  (MSY)  of  shortbellies  (44.250  mt). 
As  discussed  in  Amendment  #4  to  the 
PMP  and  its  environmental  assessment, 
the  shortbelly  optimum  yield  (OY)  of 
10,000  mt  has  been  set  well  below  MSY, 
in  part  to  allow  for  the  uncertainty  of  the 
role  of  shortbellies  in  the  ecosystem.  In 
so  doing,  it  was  determined  that 
harvesting  10,000  mt  of  shortbellies 
would  not  negatively  impact  the  stocks 
of  shortbellies  and  associated  species. 
The  shortbellies  joint  venture  accounts 
for  one  quarter  of  OY  and  in  one-third 
the  amount  that  shore-based  processors 
are  expected  to  produce.  Consequently, 
the  harvest  destined  for  shore-based 
production  would  have  greater  impact 
than  the  joint  venture  harvest.  If  severe 
negative  impacts  result  from  a 
shortbelly  fishery,  OY  may  be  further 
reduced,  and  limiting  foreign  and 
domestic  harvest  of  the  species  could  be 
considered  under  the  groundfish  fishery 
management  plan  which  is  expected  to 
be  implemented  in  1982.  Observers  on 
foreign  processing  vessels  and  biologists 
on  domestic  trawlers  will  facilitate  the 
gathering  of  more  information  on  the 
role  of  shortbellies  in  the  ecosystem. 

Comment  2.  Serious  concern  was 
expressed  over  the  bycatch  of  important 
commercial  species  such  as  rockfish  and 
salmon,  and  the  inability  of  the  NMFS  to 
control  the  bycatch.  Commenters 
beheve  that  the  ability  to  target  on 
shortbellies  with  hydroacoustic 
equipment  is  extremely  limited  and  that 
acoustic  differences  between 
shortbellies,  small  chilipeppers,  and 
small  bocaccios  are  not  clear.  The 
opinion  also  was  expressed  that  taking 
salmon  is  a  definite  problem,  even  if 
held  to  the  level  of  the  1979  Polish  trawl 
fishery  of  0.045  salmon  per  metric  ton  of 
Pacific  whiting  (or  113  salmon  for  the 
2.500  mt  of  shortbelly  requested),  due  to 
the  poor  condition  of  the  salmon  fisheiy. 

Response.  Bocaccio,  chilipepper,  an<f 
salmon  are  not  expected  to  be  readily 
intercepted  north  of  39°  N.  latitude  as 
evidenced  by  whiting  joint  ventiu% 
operations  in  recent  years.  Even  though 
the  shortbelly  joint  venture  may  use  one 
and  one-half  (1 V^)  inch  mesh  (compared 
with  3"  mesh  in  the  whiting  joint 
venture)  the  incidence  of  salmon 
interceptions  in  the  shortbelly  joint 
venture  is  not  expected  to  be  larger  than 
in  the  whiting  joint  venture:  smaU 
salmon  viilnerable  to  IV^"  mesh  but 
which  would  escape  through  a  3"  mesh 


net  are  found  near  shore  and  thus  wiU 
not  be  found  in  areas  where  shortbelly 
operations  will  occur.  The 
approximately  100  salmaa  that  aiay  be 
encountered  do  not  threaten  the  health 
of  salmon  stodcs  or  the  livelihood  of 
sahnon  fUhermen.  Moreover,  there  ore    . 
indications  that  shortbellies  can  be 
harvested  with  Uttle  bycatch.  One  of  the 
intents  of  a  limited  joint  venture  is  to 
give  domestic  fishermen  the  opportunity 
to  develop  expertise  in  taigetii^  on  this 
species. 

Since  domestic  fisheries  are  not 
governed  under  a  PMP.  amounts  of  fish 
caught  by  US.  vessels  are  not  and 
cannot  be  regulated  The  PMP  can 
control  only  the  amounts  received  and 
retained  by  foreign  vessels.  Generally, 
the  fact  that  U.S.  fishermen  sell  direct 
to  the  foreign  processor  in  a  joint 
venture  arrangement  creates  a 
disincentive  to  harvest  unsaleable 
species,  which  are  usually  discarded. 

Comment  3.  A  potential  for  gear 
conflicts  exists  because  the  area  to  be 
used  by  a  shortbelly  Joint  venture  is 
already  used  by  domestic  trawlers, 
troUert,  pot  fishermen,  and  charterboats. 
Sablefish  fishermen  were  especially 
concerned  over  the  possible  damage  of 
their  gear  by  trawlers  at  a  time  they  can 
least  afford  such  expense. 

Response.  The  five  domestic  trawlers 
that  would  be  involved  in  this  fishery 
are  not  restricted  by  a  PMP  and  would 
be  at  Uberty  to  fish  in  the  same  area 
even  if  the  shortbelly  joint  venture  did 
not  occur.  The  foreign  processors 
involved  would  not  substantially 
contribute  to  congestion  of  the  fishing 
area  since  they  also  would  be  permitted, 
and  probably  operating,  in  the  whiting 
joint  venture  at  the  same  time. 
Consequently,  the  shortbelly  joint 
venture  allows  diversification  of 
operation  but  not  a  substantial  increase 
(if  any)  in  the  number  of  vessels  on  the 
grounds. 

Comment  4:  The  NFPA  requested  that 
the  basis  for  decreasing  the  1981 
"domestic  processor's  allocation  of 
whiting"  should  be  detailed.  It  also 
stated  that  additional  comment  on  this 
issue  should  be  allowed. 

Response:  As  described  in 
Amendment  #4  to  the  I^fP,  its 
environmental  assessment,  and 
repeated  in  this  preamble,  the  1981  DAP 
estimate  for  whiting  was  decreased  to 
more  accurately  describe  shore-based 
production  of  whiting.  The  1981  DAP 
estimate  is  2.5  times  the  actual  whiting 
production  in  1980  (as  reported  by  '- 

industry  in  NMFS'  between-season 
survey  of  domestic  processors)  and  tfios 
includes  substantial  growth  in  shore- 
based  production.  DAP  is  an  estimate 


and  in  no  way  limits  the  amount  of  fiah 
which  may  be  harvested  and  procesaed 
domeaticaliy.  Consequently.  DAP  does 
not  allocate  between  foreign  and 
domestic  processors. 

The  DAP  estimate  may  be  refined  in- 
season  either  by  adding  any  portion  of 
the  35,000  mt  reserve  which  wriU  be 
taken  for  shore-based  processing  or  by 
subtracting  amounts  of  DAP  that  will 
not  be  taken  (based  on  an  in-season 
survey  of  domestic  processors' 
intentions  and  on  a  reassessment  of 
larval  whiting  abundance  in  die  spring). 
Thus,  there  is  opportunity  for  increasing 
shore-based  processing. 

Because  the  determination  of  DAP 
was  discussed  in  Amendment  #4  to  the 
PMP  and  its  environmental  assessment 
and  because  the  amendment  and 
environmental  assessment  were 
available  to  interested  parties  as  stated 
in  46  FR  20237,  die  time  for  public 
review  of  this  determination  was  in 
compliance  with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Comment  5:  The  NFPA  notes  that  a 
cost-benefit  analysis  is  required  under 
Executive  Order  12291,  and  that  this 
analysis  is  particularly  critical  regarding 
the  allocation  of  whiting  between 
foreign  and  domestic  processors.  They 
also  felt  that  the  effects  of  the  increased 
|VP  should  be  anal)rzed  with  respect  to 
"all  of  the  species  which  form  part  of  die 
same  market  as  these  whiting." 

Response:  A  review  of  the  biological 
social,  and  economic  impacts  of 
Amendment  #4  to  the  PMP  was 
presented  in  the  environmental 
assessment  (The  environmental 
assessment  was  available  as  stated  in 
the  proposed  rulemaking  in  46  FR  20237 
and  alsio  was  distributed  to  the  public 
on  February  3, 1981.)  The  costs  and 
benefits  of  Amendment  #4  to  domestic 
entities  were  examined  in  the 
assessment  and  the  requirements  listed 
in  section  2  of  E.0. 12291  were  satisfied. 
A  separate  cost-benefit  analysis  is  not 
required  for  a  non-major  rule  under  E.O. 
12291.  These  modifications  to  die 
proposed  regulations  expand  potential 
beneHts  to  society  «vithout  imposing 
additional  costs. 

A  large  part  of  the  NFPA's  objection  is 
based  on  the  premise  that  by  increasing 
JVP  and  decreasing  DAP  for  vvhiting  in 
1981,  shore-based  processors  are  denied 
access  to  the  groundfish  resource.  This 
is  not  the  case,  as  discussed  in  the 
response  to  the  previous  comment 
Allowances  of  incidental  species 
which  may  be  retained  by  Joint  venture 
processors  are  sufliciendy  small  so  as 
not  to  adversely  impact  the  incidental 
species  or  other  domestic  fisheries. 
There  is  no  economic  incentive  for 


domestic  fishermen  to  harvest  species 
which  they  cannot  sell 

Since  the  joint  venture  product  does 
not  direcUy  compete  with  die  domestic 
product  these  regulations  provide  an 
overall  benefit  to  the  national  balance  of 

Sayments  by  providing  domestic 
shermen  v^o  do  not  have  substantial 
domestic  markets  with  a  direct  sales 
market  to  foreign  processors. 
Consequendy,  these  regulations  provide 
substantial  iMnefit  to  domestic 
fishermen  but  do  not  preclude 
competitive  development  of  shore-based 
processors. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  amendment  to  the 
PMP  Is  nece»«ary  and  appropriate  to  the 
conservation  of  Pacific  groundfish.  and 
that  it  is  consistent  with  the  national 
standards  and  other  provisions  of  the 
Magnuson  Act  as  well  as  other 
applicable  law. 

E.0. 12291  defines  a  "major  rule"  as 
"Any  regulation  that  is  likely  to  result 
in:  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition.  emplo)rment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  the  foreign- 
based  enterprises  in  domestic  or  export 
markets."  This  proposed  rule  would 
allow  U.S.  harvest  of  Pacific  whiting  and 
shortbelly  rockfish  to  increase  by  about 
35,000  mt  wordi  about  $5.000,00a 
Without  die  amendment,  foreign 
processing  vessels  could  not  enter  die 
FCZ  and  purchase  shortbelly  rockfish 
directly  from  U.S.  fishing  vessels,  thus 
depriving  the  United  States  of  an 
opportunity  to  increase  exports  of 
fishery  proiducts.  The  Acting 
Administrator,  NOAA,  therefore  has 
determined  that  this  is  not  a  "major 
rule"  under  E.0. 12291. 

The  Acting  Administrator  also  has 
determined,  under  the  Regulatory 
Flexibility  Act  that  the  amendment  and 
Implementing  regidations  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  domestic 
entities;  less  than  30  U.S.  trawlers  are 
expected  to  participate  in  the  joint 
venture  fishery  and  they  should  be 
beneficially  affected. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  an 
examination  of  environmental  impacts 
was  made;  no  significant  environmental 
impacts  will  result  from  the  proposed 
action.  A  copy  of  the  environmental 


assessment  is  available  for  review  at  the 
Northwest  Regional  office  (address 
above). 

These  regulations  impose  a  reporting 
burden  on  foreign  fishermen.  The 
information  collections  are  not  new 
activities.  In  the  past  reporting  burdens 
imposed  on  foreign  fishermen  operating 
in  the  FCZ  were  not  subject  to  Office  of 
Management  and  Budget  (OMB) 
clearance.  Consequendy,  at  the  time 
these  regulations  were  proposed.  NOAA 
did  not  forward  to  the  Director  of  the 
OMB  an  information  collection  request 
under  section  3504  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.J. 
However,  after  the  comment  period 
closed.  OMB  decided  that  collecting 
information  from  foreigners  is  co^red 
by  the  Paperworic  Act  Therefore,       i  , 
NOAA  is  submitting  under  section 
3507(g)  die  final  regulations  and  revised 
logbook  forms  to  OMB  for  a  60-day 
review  at  this  time.  The  Acting 
Administrator,  NOAA,  has  determined 
under  section  3507(g]  that  completing 
the  logbooks  is  necessary  to  provide 
information  essential  to  the  day-to-day 
management  of  the  foreign  groundfish 
fishery,  to  prevent  overfishing,  and  to 
determine  the  fees  that  must  be 
collected  from  foreign  nations  every 
three  months,  as  required  under  50  CFR 
611.20.  Under  section  3607(g),  die 
information  and  logbook  sheets  will  be 
collected  for  a.  maximum  of  90  days  or 
until  OMB  approves  the  forms, 
whichever  comes  fint 

The  Assistant  Administrator  also 
finds  that  the  30-day  implementation 
delay  required  by  section  553(c)  of  the 
Administrative  Procedures  Act  and  the 
OMB  review  required  by  section  3(c)(3)  . 
of  E.0. 12291  are  contrary  to  the  public 
interest  These  regulations  authorize 
receipt  of  U.S.-caught  fish  by  the  foreign 
vessels.  For  each  day  past  May  15,  U.S. 
fishermen  will  lose  over  $25,000  in  sales 
of  Pacific  whiting  to  foreign  vessels. 
Without  these  regulations,  the  receipt  of 
U.S.-caught  fish  would  not  be  lawful 
under  die  Magnuson  Act  A  copy  of 
these  regulations  has  been  sent  to  OMB 
as  required  by  section  6(a)(1)  of  E.O. 
12291. 

Dated:  May  14. 1961. 

Robett  K.  CroweH 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  611  is  amended  to  read  a» 
follows:     N. 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

AullMMity:  16  US.C.  1601  et  seq. 


:i 


27486         Federal  Regtoter  /  Vol.  46.  No.  97  /  Wednesday.  May  20.  19B1  /  Rules  and  Regulations 


2.  In  1 611.9.  Appendix  I.  add  species  code  850  for  shortbelly  rockfish  to  section  B  as  follows: 
9611.9    Reports  and  rscordkaaping. 


CoNvnon  En^hM  i 


3.  In  1 611 JD,  the  caption  and  section  5  of  Appendix  I  are  revised  to  read  as  follows: 

§611.20    Total  aNowabl*  level  of  foraign  flsMn0. 

.  •  •  •  • 

APPENOW  L— Optimum  yield  (OY).  estimated  domestic  annual  harvest  (DAH).  estimated  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP),  domestic  nonprocessed  fish  (DNP).  reserve,  and  total  allowable  level  of  foreign  fishing 
(TALFF).  all  in  metric  tons. 
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■'See  ieil.TOIbMDtuI  for  iDcadonial  caldi 

4.  9  611.70  is  revised  to  read  as 
follows: 


Subpart  E    Nuitheast  Pacific  Ocean 

§611.70    Waahington,  Oregon,  and 
CaHf  omia  trawl  flahery. 

(a)  Purpose.  This  subpart  regulates  all 
foreign  fishing  conducted  under  a 
Coveming  International  Fishery 
Agreement  in  the  fishery  conservation 
zone  seaward  of  Washington,  Oregon, 
and  California. 

(b)  Authorized  fishery.— {!]  TALFF.— 
(i)  Initial  TALFF.  The  total  allowable 
level  of  foreign  fishing  (TALFF),  the 
amounts  of  fish  set  aside  as  reserves, 
and  the  estimated  domestic  annual 
harvest  (DAH)  are  set  forth  in  Appendix 
1  of  50  CFR  S  611.20. 

(ii)  In-season  increase  to  TALFF.  As 
soon  as  possible  after  August  1,  the 
Northwest  Regional  Director  of  the 
National  Marine  Fisheries  Service 
(Regional  Director)  shall  apportion  to 
TALFF  all  or  part  of  the  reserve  and  that 
portion  of  the  estimated  DAH  which  will 
not  be  harvested  by  U.S.  fishermen 


during  the  rest  of  the  fishing  year.  The 
Regional  Director  may  withhold  aD  or 
part  of  the  Pacific  whiting  reserve  and 
DAH  based  on  the  criteria  in  paragraph 
(b)  (1)  (ii)  (A)  of  this  section.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  incidental  catch  allowances  for 
other  species  shall  be  based  on  the 
following  maximum  incidental  catch 
rates  expressed  as  a  percentage  of  the 
Pacific  whiting  TALFF: 
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(A)  Criteria.  The  Regional  Director 
may  withhold  from  TALFF  all  or  part  of 
the  Pacific  whiting  reserve  and  DAH  it 
as  of  July  1: 

[1]  All  or  part  of  the  Pacific  whiting 
reserve  and  DAH  will  be  harvested  by 
vessels  of  the  United  States  during  the 


rest  of  the  fishing  year,  as  determined 
by  one  or  more  of  the  following 
factors — 

(/)  Actual  U.S.  catch  and  effort 
compared  to  previous  projections; 

(ii)  Pro)ected  U3.  catch  and  effort  for 
the  rest  of  the  fishing  yean 

[Hi]  Projected  processing  of  the  US. 
harvest  for  the  rest  of  the  fishing  yean  or 

[2]  The  spring  Pacific  whiting  larvae 
assessment  establishes  that  the  total 
allowable  catch  (TAG)  of  whiting  should 
be  less  than  175.000  m.t 

(B)  Procedure.  [1)  Publishing  the 
proposal.  On  or  about  |uly  1,  die 
Re^onal  Director  shall  publish  in  the 
Federal  Register  and  disseminate  to 
local  media  the  amoimt  of  reserve  and 
excess  DAH.  if  any,  proposed  to  be 
apportioned  to  TALFF. 

[2)  Public  comment.  Comments  on  the 
proposed  action  may  be  submitted  to  the 
Regional  Director  within  15  days  after 
pubUcation.  Any  relevant  and  timely 
comment  filed  under  this  section  will  be 
considered  in  making  a  final 
determination  The  reports  the  Regional 
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Director  used  to  make  the  proposed 
detenninatioiu  will  be  available  for 
public  inspection  (consistent  with  SO 
CFR  603  on  Confidentiaiity  of  Statistics) 
during  business  hours,  during  the  public 
comment  period  at  the  National  Marine 
Fisheries  Service.  Northwest  Regional 
OfTice.  1700  Westlake  Avenue  North. 
Seattle.  WA  98109. 

(J)  Ptomtdgating  the  determination. 
On  or  about  August  1.  but  not  less  than 
15  days  after  publication  of  the 
proposal,  the  Regional  Director  shall 
publish  in  the  Federal  Reg^rter  and 
disseminate  to  local  media  the  amount 
of  the  reserve  and  excess  DAH 
apportioned  to  TALFF,  the  reasons  for 
the  determination,  and  responses  to 
comments  recdveid. 

(2)  Itt-eeason  modificationM  to 
incideataJ  catch  percentages,  (i)  The 
Regional  Director  may  modify  an 
incidental  catch  percentage  for  any 
species  at  anytime.  The  Regional 
Director  shall  consider  the  following 
factors  when  modifying  the  incidental 
catch  percentages  set  forth  in  paragraph 
(b](l)(ii)  of  this  section: 

(A)  Observed  rates  of  incidental 
catches  in  previous  foreign  (or  joint 
venture)  operations: 

(B)  Current  estimates  of  the  relative 
abundance  and  availability  of  species 
caught  incidentally  in  the  whiting 
fishery; 

(C)  Ability  of  the  U.S.  fishery  to  attain 
JViP  or  of  the  foreign  fishery  to  attain 
TALFF; 

(D)  Past  and  projected  U.S.  and 
foreign  fishing  effort; 

(E)  Status  of  the  stock,  so  that  an 
increased  allowance  will  not  contribute 
to  declining  stock  status; 

(F)  Impact  on  domestic  industry; 

(G)  Any  other  relevant  scientific 
information. 

(ii)  Procedure.— {A)  Publishing  the 
proposal  The  Regional  Director  shall 
publish  any  proposed  modification  in 
the  Federal  Relator  and  disseminate  it 
to  local  media. 

(B)  Public  comment  Comments  on  the 
proposed  modification  may  be 
submitted  to  the  Regional  Director 
within  15  days  after  publication.  Any 
relevant  and  timely  comment  fUed  under 
this  section  shall  be  considered.  The 
reports  the  Regional  Director  used  to 
propose  a  modification  shall  be 
available  for  public  inspection 
(consistent  with  50  CFR  603  on 
Confidentiality  of  Statistics)  during 
business  hours  during  the  public 
comment  period  at  the  National  Marine 
Fisheries  Service.  Northwest  Regional 
Office,  1700  Westlake  Avenue  North, 
Seattle,  WA  98109. 

(C)  Promulgating  the  modtffcation.  As 
soon  as  possible  following  the  public 


^ 


comment  period,  the  Regional  Director 
shall  publish  in  the  FadwaJ  Register  and 
disseininate  to  local  media  any 
modificadon  to  incidental  catdi 
percentages,  the  reasons  for  the 
deteiinination.  and  responses  to 
comments  received. 

(3)  Fishing  permitted.  The  catching  the 
retention  of  any  species  for  which  a 
nation  has  an  allocation  is  permitted, 
provided  thab 

(i)  The  vessels  of  Uiat  nation  have  not 
caught: 

(A)  The  allocation  of  that  nation  for 
the  directed  fishery  species:  or 

(B)  The  maximum  allowable 
incidental  catch  of  that  nation  for  any 
species  or  species  group  (e.g.,  "otiier 
species").  When  vessels  of  a  foreign 
nation  have  caught  a  maximum 
incidental  catch  allowance,  all  further  - 
fishing  (as  defined  bi  {  611.2(r)(l))  by 
vessels  of  that  nation  must  cease,  except 
as  otherwise  authorized  by  permit,  even 
if  the  allocation  of  the  directed  fishery 
species  has  not  been  reached.  Therefore, 
it  is  essential  that  a  foreign  nation  plan 
its  fishing  strategy  to  ensure  that  an 
incidental  catch  allowance  is  not 
exceeded,  thereby  closing  its  directed 
fishery; 

(ii)  A  directed  fishery  is  not  conducted 
for  species  or  species  groups  except  as 
authorized  for  Pacific  whiting  and  as 
otherwise  specifically  authorized  by 
permit:  or 

(iii)  The  fishery  has  not  been  closed 
for  other  reasons  under  S  611.15. 

(c)  Open  season.  Foreign  fishing  under 
this  subpart  is  authorized  bom  0700 
G.m.t.  on  June  1  and  will  terminate  not 
later  than  0800  G.m.t  on  November  1, 
except  as  specified  otherwise  in  a 
permit 

(d)  Open  areas.  Except  as  prohibited 
in  paragraph  (e)  of  this  section,  foreign 
fishing  under  this  subpart  in  permitted 
seaward  of  twelve  nautical  miles  from 
the  baseline  used  to  measure  the  U.S. 
territorial  sea  between  39*00'  N.  latitude 
and  47*30'  N.  latitude,  and  as  otherwise 
specifically  authorized  by  permit. 

(e)  Closed  areas.  Foreign  fishing  is 
prohibited  in  the  following  areas  except 
as  otherwise  specificially  authorized  by 
permit: 

(1)  "Columbia  River  Recreational 
Fishery  Sanctuary" — that  area  between 
46*00'  N.  latitude  and  47"'00'  N.  latitude 
and  east  of  a  line  connecting  the 
following  coordinates  in  the  order  listed: 
46*00'  N.  latihide.  124*55'  W.  longihide; 
46*20'  N.  latitiide,  124*40'  W.  longitude: 
and  4r00'  N.  latitude.  125*20'  W. 
longitude. 

(2)  "Klamath  River  Pot  Sanctuary"— 
that  area  between  41*20"  N.  latitude  and 
41*37'  N.  latitude  and  east  of  a  line 
cormecting  the  following  coordinates  in 


die  order  listed-  41*20*  N.  latitiide. 
124*32*  W.  longitude;  and  41*3r  N. 
latitiide,  124*34'  W.  loogitode. 

(f)  Gear  restrictions.  (1)  Gear  other 
than  a  pelagic  trawl  widi  a  minimum 
mesh  size  of  100  mm,  stretched  inside 
measure  when  wet  after  use,  is 
prohibited.  No  liners  are  permitted  in 
the  codend  of  the  titiwL  An  outer 
protective  mesh  covering  (dtaflng  gear 
or  outer  bag)  may  be  used  if: 

(i)  The  mesh  size  of  the  chafing  gear  is 
at  least  two  times  laiger  than  the  mesh 
size  of  the  inner  codend: 

(ii)  The  thread  size  of  the  chafing  gear 
is  no  greater  than  four  times  the 
diameter  of  that  used  in  the  inner 
codend: 

(iii)  The  coded  has  four  riblines 
(spaced  equi-distant  around  the  bag) 
running  fore  and  aft  longitudinally  to 
which  both  the  chafing  gear  and  inner 
codend  are  lashed  (sewed)  knot-to-knot' 
and 

(iv)  The  outer  stretdi  mesh  webbing  is 
at  least  lOX  longCT  than  die  ribline  to 
which  it  is  hung. 

(2)  Attaching  any  device  to  pelagic 
fishing  gear  or  using  any  other  means 
that  would,  in  effect  make  it  possible  to 
fish  on  the  bottom  is  prohibited. 

(3)  Using  any  device  or  method  which 
would  have  the  effect  of  reducing  mesh 
size  of  the  codend  is  prohibited. 

(g)  Statistical  reporting. — (1)  Daily 
fishing  log  (daily  logbook).  "The  basis  for 
all  reports  is  a  daily  fishing  log.  This 
logbook  shall  be  supplied  by  NMFS 
prior  to  entry  into  the  fishery.  Daily 
catch  data  shall  be  recorded  in 
duplicate.  On-deck  estimates  of  catch 
shall  be  made  for  each  haiil  and  logged 
before  the  next  haul  is  on  deck.  The 
processed  weight  of  each  haul  (factory 
weights)  and  discard  weights  shall  be 
recorded  accurately  within  24  hours  of 
each  hauL  and  shall  be  accumulated  for 
tiie  fishing  day  (0001  G.m.t.— 2400  G.m.t.) 
before  the  end  of  the  next  fishing  day. 
The  following  information  shall  be 
included  in  the  log: 

(i)  Date. 

(ii)  Times  of  commencement  and 
completion  of  each  set  (when  the  net  is 
at  fishing  depth). 

(iii)  Vessel's  positions  in  degrees  and 
minutes  of  latitude  and  longitude  at  the 
time  of  commencement  and  completion 
of  each  set  (when  the  net  is  at  fishing 
deptii). 

(iv)  Bottom  depth,  averaged  over 
length  of  tow. 

(v)  Depth  of  gear,  averaged  over 
length  of  tow. 

(vi)  Catch  to  the  nearest  tendi  of  a 
metric  ton  (0.1  m.t)  of  Pacific  whiting  in 
each  haul. 
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(vii)  Catch  to  the  nearest  hundredth  of 
a  metric  ton  (0.01  m.t.)  of  the  following 
species  in  each  haul: 

(A)  jack  mackerel. 

(B)  Pacific  Ocean  perch. 

(C)  Rockfishes  (excluding  F^icific 
ocean  perch). 

(D)  Sablefish. 

(E)  Flounders. 

(F)  Other  species. 

(viii)  Catch,  in  numbers  of  fish,  of  the 
following  prohibited  species: 

(A)  Pacific  halibut 

(B)  Salmon. 

(2)  hi  addition  to  the  requirements  of 
S  611.9,  the  owner  or  operator  of  each 
foreign  fishing  vessel  shall  be 
responsible  for  maintaining  catch  and 
effort  statistics  and  shall  submit  reports 
as  follows  to  the  Regional  Director. 
Northwest  Region  (address:  National 
Marine  Fisheries  Service.  1700  VVestlake 
Avenue  North,  Seattle.  Washington 
98109). 

(i)  Daily  report.  From  the  time  the 
NMFS  estimates  that  90  percent  of  a 
nation's  allocation  of  any  species 
(directed  or  incidental]  has  been 
reached,  and  so  notifies  the  designated 


representative  of  that  nation,  the 
information  required  under  i  611.9(e) 
(Weekly  Catch  Report)  shall  be 
submitted  on  a  daily  basis  and  shall 
reach  the  Regional  Director  no  later  than 
three  days  after  the  reported  fishing  day. 
(ii)  Annual  report.  Each  nation  whose 
fishing  vessels  operate  In  the  fishery 
shaO  report  annual  catch  and  effort 
statistics  by  May  31  of  the  following 
year  in  tabular  form  as  follows: 

(A)  Effort  In  hours  trawled,  by  vessel- 
class,  by  gear-type,  by  month,  by  Vi* 
latitude  by  1*  longitude  statistical  areas. 

(B)  Catch  by  vessel-dass,  by  gear- 
type,  by  month,  by  V4*  latitude  by  1* 
longitude  statistical  areas: 

(1)  To  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.)  for  the  following  species  or 
species  groups:  Pacific  whiting,  jack 
mackerel.  Pacific  ocean  perch, 
rockfishes  (excluding  Pacific  ocean 
perch)  sablefish,  flounders,  and  other 
species;  and 

(2J  In  numbers  of  fish  for  Pacific 
halibut  and  salmon. 

(iii)  Daily  logbook.  The  logbook  shaO 
be  available  for  inspection  by  the  NMFS 


or  U.S.  Coast  Guard  personnel  who  at 
any  time  may  remove  the  original  copy. 
All  original  entries  in  the  daily  logbook 
(excluding  those  removed  by  the  NMFS 
or  U.S.  Coast  Guard  personnel)  shall  be 
submitted  to  the  Regional  Director 
within  three  weeks  after  termination  of 
a  fishery.  Duplicate  copies  shall  be 
retained  on  the  foreign  vessel  during  the 
permit  period  or  until  all  fishing  or  fish 
products  produced  under  a  permit  for 
the  Washington.  Oregon,  California  FCZ 
are  transferred,  whichever  is  longer. 
(Iv)  Report  offish  on  board  when 
entering  fishery.  Before  operating  in  this 
fishery,  the  owner  or  operator  of  each 
foreign  vessel  with  fish  on  board  shall 
report  to  the  Regional  Director  the 
species  and  amounts  of  fish  on  board 
which  were  harvested  in  any  other 
fishery.  Such  reports  shall  be  submitted 
in  accordance  with  the  procedures 
specified  in  S  611.4(b).  Any  fish  on 
board  not  so  reported  will  be  prestimed 
to  have  been  harvested  in  this  fishery. 
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\     suKMumv:  NOAA  issues  final 

regulations  for  shrimp  fishing  in  the  Gulf 
of  Mexico.  These  regulations  implement 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico. 
The  intended  effect  of  these  regulations 
is  to  encourage  harvest  of  laiger  and 
more  valuable  shrimp. 
CFFKTIVI DATI:  May  15. 1981. 
•ooRtt— «;  A  copy  of  the  Regulatory 
Impact  Review  may  be  obtaiiwd  from 
Mr.  Harold  Allen,  Acting  Regional 
Director,  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St  Petersburg.  Florida  33702. 
RM  RMTMCR  MFOHMATION  CONTACT: 
Mr.  Harold  Alien.  813^883^3141. 
mmnMmtHTAKf  mtoimatmn:  These 
regulations  implement  the  Fishery 
Management  I^an  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
The  Secretary  of  Commerce  approved 
the  FMP  and  published  on  November  7. 
1960,  a  proposed  rulemaking  for  a 
comment  period  ending  January  1. 1981 
(45  FR  74178).  On  January  22. 1981.  the 
comment  period  was  extended  until 
January  31. 19eL 

a.  Background 

The  notice  published  on  November  7. 
1980  contained  information  on  the 
shrimp  fishery  and  its  economic  value, 
and  spedfled  loss  of  habitat  as  the  chief 
threat  to  continuance  of  the  major 
species  of  shrimp  (brown,  white,  and 
pink).  There  is  no  current  evidence  of 
overfishing  on  any  species  of  shrimp. 

The  notice  also  described  the 
minimum  legal  sizes  of  shrimp  which 
may  be  caught  and  landed  under 
different  regulations  established  by  Gulf 
Coast  States.  Small  shrimp  are  culled 
from  the  catch  and  discarded  because  of 
the  States'  size  limits.  The  notice  also 
described  the  categories  of  vessels  in 
the  Gulf  shrimp  fishery  and  the  various 
fisheries  in  which  shrimp  are  harvested. 

b.  Probelms  in  die  Fishery 

The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council)  and  identified  eight  problems 
affecting  the  shrimp  fishery  which 
require  both  Federal  regulation  and 
State  and  Federal  actions.  Problems  1.  5, 
and  8  require  Federal  regulations  to 


resolve.  Problems  1, 2.  and  4  require 
State  administrative  and  legislative 
actions.  Problems  3  and  7  require 
Council  coordination  with  governmental 
entities  and  the  fishing  industry. 
Problem  0  requires  Federal  action  in 
cooperation  with  the  Council  and  the 
assistance  of  the  operators  of  shrimp 
fishing  vessels.  These  problems  and 
their  proposed  solutions  are  identified 
below. 

1.  Differmtces  among  user  groups  as  to 
areas  and  sizes  at  which  shrimp  are  to 
be  harvested.  The  FMP  establishes  a 
permanent  closure  to  trawl  fishing  of  an 
area  off  the  State  of  Florida  to  protect 
small  pink  shrimp  and  a  seasonal 
closure  off  the  State  of  Texas  to  protect 
small  brown  shrimp.  Both  require 
Federal  regulation  in  the  fishery 
conservation  zone  (FCZ)  to  implement 
the  closures  in  cooperation  with  the 
respective  States. 

The  Council  recommends  that  the 
States  establish  State  sanctuaries  in 
shrimp  nursery  areas  under  State 
Jurisdiction  to  protect  small  shrimp. 

2.  The  wasteful  discard  of  small 
shrimp  at  sea.  The  Council  recommends 
elimination  of  State  restrictions  on 
landing  of  small  shrimp  taken  during 
open  seasons  in  open  areas  to  increase 
the  overall  yield  &om  the  resource  and 
the  economic  returns  to  the  shrimp 
fishermen. 

3.  Continuing  decline  in  the  quality 
and  quantity  of  shrimp  habitat  The 
Council  established  a  committee  to 
review  and  assess  the  status  of  shrimp 
habitat  and  interact  with  Federal  and 
State  agencies  to  promote  habitat 
protection  and  abatement  and  control  of 
pollution. 

4.  Lack  of  comprehensive  and 
coordinated  management  of  shrimp 
resources  throughout  their  range.  The 
Council  recommends  the  Gulf  States 
adopt  shrimp  management  procedures 
that  provide  for  adjustment  of  seasonal 
State  closures  by  State  administrative 
action.  The  Council  recommends  the 
Gulf  States  adopt  procedures  to  allow 
joint  management  with  other  States  and 
the  National  Marine  Fisheries  Service  to 
reduce  disputes  among  users,  reduce 
waste  of  shrimp,  and  facilitate 
enforcement 

5.  Conflicts  with  other  fisheries.  The 
FMP  includes  the  seasonal  closure  of  a 
portion  of  fishing  grounds  off  Florida  to 
avoid  conflict  between  the  shrimp  and 
stone  crab  fishermen.  This  closure  is 
currently  in  effect  under  regulations 
implementing  the  Fishery  Management 
Han  for  the  Stone  Crab  Fishery  of  the 
Gulf  of  Mexico. 

a  Incidental  capture  of  sea  turtles. 


The  area  doeures  established  by  the 
FMP  provide  direct  and  coincidental 
benefits  for  sea  turtles  that  are  caught 
incidentally  during  shrimp  fishing.  Also. 
the  Council  recommends  that  an 
educational  program  be  Implemented  by 
the  National  Marine  Fisheries  Service  to 
inform  shrimp  fisherman  about  proper 
methods  of  resuscitation  and  return  to 
the  sea  of  sea  turtles. 

7.  Loss  of  fishing  ^ar  and  grounds 
due  to  manmade  underwater 
obstructions.  The  Council  established  a 
committee  to  reduce,  where  feasible,  the 
loss  of  offshore  fishable  grounds  by 
monitoring  and  reviewing  the 
construction  of  offshore  reefs  with 
special  attention  to  the  needs  of  shrimp 
fishermen. 

8.  Partial  lack  of  data  needed  for 
management  The  Council  recommends 
a  mandatory  reporting  system  for 
obtaining  data  fix>m  the  harvesting  and 
processing  sectors  that  are  needed  for 
management  of  the  fishery.  Only  a 
portion  of  shrimp  fishermen,  dealers, 
and  processors  are  to  be  selected  for 
reporting  to  reduce  the  user  reporting 
burden.  This  system  is  being  prepared 
and  is  to  be  implemented  when  &e 
forms  and  procedures  are  completed 
and  approved. 

c  The  Management  Regime. 

1.  Optimum  Yields.  Optimum  yield 
(OY)  is  a  concept  that  depends  on  the 
biological,  economic,  and  social 
characteristics  of  a  fishery.  In  most 
fishery  management  plans,  OY  is 
specified  as  an  upper  limit  on  the 
quantity  of  fish  harvested  during  a 
specified  time  period,  or  as  the  amount 
of  fish  in  excess  of  a  minimum  size  (such 
as  carapace  length  for  shellfish).  The 
Council  determined  that  specifying  a 
fixed  quota  or  an  amount  dependent  on 
the  quantity  of  a  legal-sized  catch  was 
not  appropriate  for  controlling  the 
harvest  in  the  shrimp  fishery. 

The  growth  rate,  size  of  shrimp  at 
harvest  and  varying  preferences  of 
processors  are  special  factors  in 
specifying  that  OY.  Shrimp  resources  in 
the  Gulf  of  Mexico  have  a  life 
expectancy  of  less  than  one  year,  and 
therefore  provide  an  annual  crop.  The 
size  of  the  annual  crop  is  determined  by 
early  spring  environmental  conditions, 
such  as  temperature  and  salinify  in  the 
estuarine  nursery  waters.  The  level  of 
catch  in  one  year  does  not  affect  the  size 
of  die  stodc  in  the  following  year.  Since 
shrimp  are  an  annual  crop,  the  yield  and 
value  depend  on  v^iether  diey  are 
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caught  early  or  late  in  their  period  of 
growth. 

The  catch  is  also  influenced  by 
market  conditions  and  by  State  and 
Federal  regulatory  regimes.  State 
regulations  set  open  seasons,  open 
areas,  and  minimum  sizes  of  shrimp 
designed  to  provide  the  processing 
industry  within  a  State  its  preferred  size 
of  shrimp.  Louisiana  processors  need 
small  shrimp  for  canning,  while  Florida 
and  Texas  processors  prefer  larger 
shrimp  as  fresh  or  frozen  products.  A 
State  may  use  a  closed  season  to  protect 
small  shrimp  until  they  attain  the  size 
considered  acceptable  by  the  processing 
industry  of  that  State.  Thus,  the  State  of 
Texas  closes  the  waters  of  the  Gulf  of 
Mexico  under  its  jurisdiction  (zero  to 
nine  miles  off  its  coast)  for  a  period  of 
45  to  60  days  each  year  while  small 
brown  shrimp  are  in  that  area.  However. 
some  small  shrimp  move  beyond  that 
area  into  the  Hshery  conservation  zone 
(FCZ)  before  the  closed  season  is  over. 
The  State  of  Florida  prohibited  shrimp 
fishing  in  the  Tortugas  Shrimp 
Sanctuary,  an  area  in  which  pink  shrimp 
are  generally  less  than  the  minimum 
legal  size  in  Florida.  Because  of 
modification  of  the  seaward  boundary 
of  Florida's  fishery  jurisdiction.  Florida 
no  longer  has  complete  jtirisdiction  over 
this  nursey  area,  part  of  which  is  now  in 
the  FCZ. 

In  specifying  OY  for  shrimp,  the 
Council  wanted  to  supplement  State 
closure  laws  to  encourage  the  catch  of 
larger  shrimp  in  some  areas  of  the  FCZ. 
The  Council  did  not  close  the  entire  FCZ 
during  the  fast-growth  period,  in 
recognition  of  the  preference  for  smaller 
shrimp  by  Louisiana  canners  and  the 
Louisiana,  Alabama,  and  Mississippi 
shrimpers  who  supply  them.  The  Council 
rejected  the  option  of  extending  State 
minimum-size  laws,  because  it 
considered  the  culling  of  undersized 
shrimp  a  wasteful  and  inefficient 
practice. 

In  the  shrimp  FMP,  then,  the  OY  is 
defined  as  the  amount  of  shrimp  that 
can  be  caught  under  recommended  State 
management  measures  and  under  the 
regulations  implementing  the  FMP.  That 
amount  is  expected  to  be  larger  in  terms 
of  poundage  and  total  value  than  in  the 
absence  of  Federal  regulations.  It  will 
also  produce  an  optimal  mix  of  large 
and  small  shrimp. 

Another  way  of  expressing  the  OY  is 
the  actual  catdi  that  can  be  taken  each 
year  during  open  seasons  in  open  areas 
with  existing  fishing  gear  and  technolgy. 
It  is  not  a  quota  or  minimum  size  limit. 
The  amount  harvested  will  be 
determined  by  biological  conditions,  and 
by  the  fishing  effort  of  the  existing 
shrimp  flet't  in  response  to  market  and 


other  economic  conditions  nnder  the 
regulatory  regime*  estabhahed  by  State 
and  Federal  governments.  The 
anticipated  economic  benefits  of  this  OY 
on  an  annual  basis  are  an  increased 
yield  of  shrimp  of  3.7  million  pounds 
with  a  dockside  vahie  of  $11  Ji  million. 

The  OY  for  royal  red  shrimp  was 
specified  as  a  fixed  annual  quota, 
because  it  is  a  longer-lived  species. 
Optimum  yield  is  equal  to  maximum 
sustainable  yield  (177,8  metric  tons 
(taUs)). 

2.  Area  Closures.  The  FMP  establishes 
a  permanent  closure  to  trawl  fishing  for 
shrimp  in  an  area  off  the  State  of  Florida 
known  as  the  'Tortugas  Shrimp 
Sanctuary"  to  protect  small  pink  shrimp 
until  most  have  reached  a  size  larger 
than  eo  shrimp  tails  to  the  pound.  This 
measure  prohibits  all  shrimp  trawling  by 
U.S.  vessels  within  the  proposed 
sanctuary. 

A  closure  to  trawl  fishing  for  shrimp 
in  the  FCZ  off  the  State  of  Texas  for  a 
45-day  period  (normally  June  1  through 
July  15)  to  protect  small  brown  shrimp  is 
also  established.  This  controversial 
closure,  which  is  a  "trial  measure,"  is 
expected  to  benefit  the  shrimp  industry. 

The  State  of  Texas  traditionally  closes 
its  nine-nautical-mile  State  waters  to 
shrimp  fishing  for  a  45-day  period, 
during  which  brown  shrimp  generally 
are  smaller  than  the  size  of  39  whole 
shrimp  to  the  pound.  The  purpose  is  to 
allow  for  further  growth  that  will 
increase  the  weight  and  value  of  the 
harvest  when  the  area  is  reopened. 

The  State  measure  has  not  been 
completely  effective  because  small 
shrimp  move  beyond  State  jurisdiction 
into  the  FCZ  and  because  many  shrimp 
vessels  are  alleged  to  enter  State  waters 
at  night  when  most  brown  shrimp 
fishing  occurs.  Many  small  shrimp  are 
taken  which,  because  of  the  Texas  size 
limit,  cannot  be  landed  in  Texas  and  are 
culled  from  the  catch  and  discarded. 

Six  Council  members  filed  two 
minority  reports  stating  their  opposition 
to  the  Texas  closure.  The  statements 
cite  the  importance  of  Texas  eliminating 
its  size  limitation  and  the  possible 
adverse  impact  of  the  closure  on 
Louisiana  shrimp  fishermen.  Louisiana 
shrimp  fishermen  protested  that  more 
vessels  will  move  to  the  Louisiana  coast 
during  the  45-day  period  of  the  closure. 

The  Council  believes  that  the 
cooperative  Texas  closure  (see  50  CFR 
S  658.24,  Figure  3)  will  result  in  an 
increase  in  exvessel  value  of  at  least 
$8.1  million  (rather  than  the  $7.1  million 
published  on  November  7).  Because  this 
is  a  trial  measure,  the  Council  will  study 
the  effect  of  the  Texas  closure  on 
fishermen  from  all  States  and  consider 
alternatives  which  would  prevent  undue 


advetse  impact  A  beseline  study 
comparing  the  1980  season  (closure  of 
Texas  waters  only)  and  the  1981  season 
(cooperative  closurectf  both  fishery 
conservation  zone  (FCZ)  and  Texas 
waters)  will  assist  the  Council  in  tUi 
evaluation.  Provision  is  made  for 
adjusting  the  normal  closure  dates  of 
June  1  to  July  IS  by  as  much  as  15  days. 
The  Regional  Director.  Southeast 
Region.  National  Marine  Fisheries 
Service  (NMFS).  must  base  the 
adjustment  on  certain  biological  and 
ecological  data. 

The  FMP  also  incorporates  the 
seasonal  closure  of  a  portion  of  the 
Tortugas  shrimp  grounds  on  the  west 
coast  of  Florida  to  prevent  damage  to 
stone  crab  gear  and  increase  the  size 
and  value  of  shrimp  harvested  outside 
the  line. 

3.  Sea  Turtles,  The  actions 
implemented  through  the  FMP  are  not 
likely  to  jeop«udize  species  listed  on  the 
Federal  endangered  spedes  list  or  to 
adversely  affect  their  habitat 
Implementadon  of  closure  recommended 
by  the  FMP  will  have  direct  and 
coincidental  benefits  for  sea  turtles  by 
reducting  the  level  of  mortality. 

4.  Data  Reporting.  Better  information 
is  needed  for  effective  management  of 
this  valuable  fishery.  Because  of  the 
complex  and  diverse  nature  of  the 
commercial  and  recreational  shrimp 
fisheries,  the  cost  of  obtaining  specific 
biological,  environmental,  social,  and 
economic  information  from  each  user 
would  be  prohibitively  high.  Therefore, 
the  FMP  recommends  that  NMFS 
develop  a  system  specifying  which 
methods  should  be  used  to  collect 
representative  samples  that  will  be 
comparable  and  reduce  sampling  error. 
The  Director  x)f  the  Southeast  Fisheries 
Center,  NMFS.  will  determine  the 
number  of  shrimp  fishermen,  dealers, 
and  processors  who  will  be  required  to 
keep  records  and  re(>ort,  based  on  the 
data  required  for  specific  management 
needs.  When  only  a  portion  of  such 
individuals  are  needed  to  provide 
information,  the  Center  Director  will 
select  those  individuals  through  use  of 
standard  statistical  sampling 
procedures. 

Because  this  system  has  not  been 
completely  developed  and  forms  not  yet 
prepared,  the  final  regulations  reserve 
Section  658.5.  It  is  anticipated  that  the 
mandatory  reporting  system  will  be 
reproposed  as  soon  as  sampling 
procedures  and  reporting  forms  are 
developed  and  approved.  The  fo0ns  will 
be  submitted  to  the  Office  of       ^ 
Management  and  Budget  for  cleajfance 
under  section  3507  of  the  Paperworic 
Reduction  Act  Pub.  L  96-511.  Until  such 
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thne,  cun«nt  methods  of  data  coUectioii 
based  on  port  agent  contact  widi  dealers 
and  fishermen  will  be  used. 

6.  Permits.  No  petmit  is  required  for 
vessels  of  the  United  States  fishing  Cor 
shrimp  in  the  FCZ. 

6.  Foreign  Fiihiag.  A  surplus  of  royal 
red  shrimp  of  66^  mt  is  identified  in  the 
FMP  and  is  made  available  for  foreign 
fishing. 

7.  furiadictioh.  The  shrimp  regulations 
apply  only  in  the  Gulf  of  Mexico 
Council's  area  of  authority.  Bodi  the 
northern  and  eastern  boundaries  of  this 
area  have  been  subject  to  dispute. 

Hie  boundary  line  separating  the 
geographic  areas  of  authority  of  the  Gulf 
of  Mexico  and  the  South  Atlantic 
Fishery  Management  Councils  has  been 
setded  only  recently.  NOAA  had 
originally  set  the  boundary  as  an 
eastward  extension  of  the  line  dividing 
Dade  and  Monroe  counties  off  the  east 
coast  of  Florida.  That  boundary  was 
based  on  a  legal  opinion  that  fishery 
management  considerations  could  be 
taken  into  account  in  establishing  the 
dividing  line. 

In  a  legal  opinion  to  NOAA.  the 
Department  of  Justice  stated  that  the 
boundary  line  should  be  based  only 
upon  geographical  factors.  In  response 
to  that  opinion,  NOAA  has  proposed 
that  the  boundary  line  divid^  the  Gulf 
of  Mexico  from  the  Adantic,  which  was 
accepted  by  the  United  States  Supreme 
Court  in  United  States  v.  Florida, 
separates  the  areas  of  authority  of  the 
two  Councils.  Proposed  regulations  to 
establish  that  boundary  were  published 
at  45  FR  58632. 

The  jurisdiction  over  certain  waters 
off  the  States  of  Alabama  and 
Mississippi  is  in  litigation  between  those 
States  and  the  Federal  Government 
These  include  four  enclaves  in 
Mississippi  Sound  between  the  three- 
mile  line  drawn  bom  the  mainland  and 
the  three-mile  line  drawn  around  the 
barrier  islands,  and  some  "wingtips" 
between  the  hairier  islands.  The  Justice 
Department  and  the  States  are  trying  to 
negotiate  a  stipulation  that  the  shrimp 
FMP  will  not  be  enforced  in  those 
disputed  waters  during  1981.  Alabama 
has  accepted  that  stipulation.  Because 
promulgation  of  these  regulations  will 
not  affect  resolution  of  the  jurisdictional 
dispute,  the  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  denied  the  State  of 
Alabama's  request  to  postpone 
implementation  of  the  FMP  and 
Alabama's  and  Mississippi's  requests  to 
hold  a  hearing  on  the  regulations.  »> 

None  of  the  disputed  enclaves  is  part 
of  the  dosed  areas  prescribed  by  the 
FMP.  Nonenforcement  of  the  FMP  in  the 


enclaves  would  not  interfere  with 
attaining  the  FMPs  objectives. 

d.  Response  to  Comments 

1.  Comments  on  the  FMP  Tortugas 
Shrimp  Sanctuary.  One  organization 
requested  that  the  proposed  boundaries 
of  the  Tortugas  Shrimp  Sanctuary  be 
change  to  exclude  waters  landward  of 
"Point  P'  (see  SO  CFR  658.22,  Figure  1), 
This  oiganization  had  proposed  the 
"Key  West  Plan"  in  hearings  on  the 
draft  FMP.  In  the  final  FMP,  the  Council 
modified  the  line  proposed  in  the  draft 
FMP  to  exclude  deeper  waters 
containing  larger  shrimp,  as  the  ' 
commenters  requested.  The  Council 
declined,  however,  to  move  the  line  as 
far  landward  as  the  organization 
wanted,  because  smaller  shrimp  are 
found  in  these  shallower  waters. 

Texas  closure 

Many  commenters  supported  the 
Texas  closure.  All  but  one  of  those  in 
favor  of  the  closure  were  from  Texas, 
although  some  commenters  from  Texas 
opposed  the  closure.  The  primary  reason 
for  supporting  the  closure  was  to 
enhance  harvest  of  brown  shrimp  at  an 
optimal  commercial  size. 

Many  of  the  conunenters  opposed  to 
the  Texas  closure  reiterated  concerns 
expressed  during  development  and 
review  of  the  FMP.  These  comments  are 
treated  in  the  FMP,  the  final 
Environmental  Impact  Statement,  and  in 
the  preamble  to  the  proposed 
rulemaking.  Specific  new  points  raised 
by  opponents  of  the  Texas  closure  are 
set  out  in  this  section. 

Two  commenters  questioned  the 
FMFs  inclusion  of  data  published  in 
1964  showing  the  natural  mortality  rate 
per  week  of  brown  shrimp  to  be  0.21 
(Table  4.1-4  at  45  FR  74268).  They 
compared  that  information  with  the 
analysis  of  the  impact  of  the  Texas 
closure  on  weight  and  value  of  brown 
shrimp  at  various  rates  of  natural 
mortality  (Tables  8.3-3  and  8.3-4  at  4S 
FR  74296).  At  a  rate  of  0.05,  the  weight  of 
broHn  and  white  shrimp  increases  by 
2.7  million  pounds  (tails)  and  the  value 
increases  by  $9.2  million.  At  a  rate  of 
0.20,  however,  the  weight  decreases  by 
1.7  million  pounds  and  the  value 
decreases  by  $2.3  million. 

The  Council  impliddy  rejected  the 
1964  data  conUined  in  Table  4.1-4  (45 
FR  74268,  see  discussion  in  FMP  at  45  FR 
74297).  The  values  accepted  by  the 
Coundl  (2.1  million  pounds  and  $8.1 
million) '  are  based  on  unpublished  data 


■  The  FMP  at  45  FR  74297  estimates  the  ex  vessel 
value  of  the  increased  brown  shrimp  landings  as 
$7.1  millioa  There  was  a  itaaliieiiiatical  error  in 
using  aumbers  from  Tat>le  S4-4:  die  ooned 


provided  by  Louisiana  State  University, 
under  contract  with  the  Council  that  die 
natural  mortality  rate  of  brown  shrimp 
is  0.05.  The  SouUieast  Fisheries  Center 
has  verified  that  the  rate  is  between 
0.025  and  0.075  based  on  recentiy 
available  information.  Two  new  studies 
show  that  the  net  increase  in  vcdue, 
even  at  mortality  rates  around  0.1. 
would  be  $4-5  million. 

One  commenter  disputed  the  rationale 
underlying  the  Texas  closure,  that 
increase  in  size  corresponds  to  increase 
in  price.  He  believes  the  closure  may 
disrupt  the  ciurent  market  for  a  variety 
of  sizes  of  shrimp  and  lead  to  an 
oversupply  of  large  shrimp,  which  are 
subject  to  greater  price  flexibility.  The 
Council  acknowledges  that  prices  for 
large  shrimp  are  more  elastic  than  those 
for  small  shrimp;  the  Regulatory  Impact 
Review  takes  account  of  the  effect  on 
price  of  the  increased  supply  of  larger 
shrimp.  In  general,  however,  larger 
shrimp  command  higher  prices.  The  FMP 
is  designed  to  preserve  an  adequate 
supply  of  smaller  shrimp  by  keeping 
open  the  FCZ  off  Louisiana,  Mississippi, 
and  Alabama,  and  urging  all  States  to 
repeal  their  count  laws  so  that  smaller 
sfajrimp  may  be  landed,  and  not  be 
discarded. 

Other  commenters  complained  that 
the  Council's  Scientific  and  Statistical 
Committee  did  not  evaluate  the  Texas 
closure,  llie  Committee  met  twice  to 
consider  proposed  management 
measures,  but  the  proposal  to  close  the 
Texas  FCZ  had  not  been  prepared  prior 
to  those  meetings.  As  soon  as  the  Texas 
dosure  material  was  available,  it  was 
sent  with  the  entire  FMP  to  Committee 
members  for  review;  only  one  or  two 
comments  were  received.  The  Coundl   | 
approved  the  FMP  before  the  next        J 
meeting  of  the  Committee,  but 
Committee  members  did  have  an 
opportunity  to  comment  prior  to  Council 
approval. 

Several  commenters  alleged  that  the 
Texas  dosure  violates  several  of  the 
national  standards  in  Section  301(a)  of 
the  Magnuson  Act  (16  U.S.C.  1801  et 
seq.)  National  Standard  1  is  met  because 
the  Coimcil  has  determined  the  "greatest 
overall  benefit  to  the  Nation"  will  result 
bom  an  "optimum  yield"  that  provides  a 
mix  of  small  shrimp  preferred  by 
canners  and  large  shrimp  preferred  by 
fi«ezer  processors. 

The  measure  does  not  violate 
National  Standard  4.  It  does  not 
discriminate  among  residents  of 
different  States;  no  one  may  shrimp  In 
the  FCZ  off  Texas  during  the  dosure. 


estimate  at  j06  mrtaHly  b  tB.1  MflUon 
(22J-t- 2.9-17.1). 


27492        Federal  Regieter  /  Vol.  46.  No.  97  /  Wedneeday.  May  2a  1861  /  Relee  and  Regnlatione 


and  residents  of  any  State  may  benefit 
from  Rshing  there  after  the  cklsiire.  The 
closure  is  not  an  allocation  of  fishing 
privileges  because  it  is  not  a  direct 
distribution  of  privileges  among  dtacrete 
classes  of  fishermen.  It  has  conservation 
purposes  as  well  as  economic 
motivations,  so  it  does  not  violate 
National  Standard  5. 

National  Standard  7  is  not  violated 
because  the  closure  improves  the 
enforceability  of  the  State  closure.  The 
enforcement  and  compliance  costs  of 
the  measure  are  outweigbted  by  the 
increased  value  to  the  industry  of  the 
larger  shrimp.  One  commenter  raised 
the  possibility  that  royal  red  shrimpers 
allowed  outside  the  100-fathom  curve 
during  the  closure  might  actually  fish  for 
brown  shrimp  within  the  20-fathom 
zone.  A  letter  from  the  Texas  Parks  and 
Wildlife  Department  refuted  that 
possibility:  the  areas  are  at  least  30 
miles  apart  and  the  State  has  radar- 
detection  capabilities  in  the  20-fathom 
zone. 

Two  commenters  were  concerned 
about  the  monitoring  system  that  NMFS 
will  use  to  evaluate  effects  of  the 
closure  on  fishermen  in  Louisiana, 
Mississippi,  and  Alabama.  The 
Southeast  Fisheries  Center 
acknowledges  that  each  segment  of  data 
alone  will  not  establish  a  cause-and- 
effect  relationship,  but  the  entirety  of 
the  analysis  should  allow  the  Council  to 
judge  whether  the  closure  has 
unexpected  adverse  effects  on  the  smaQ 
shrimp  segment  of  the  fishery.  The 
Council  is  currently  preparing  an 
afaiendment  to  the  FMP  which  would 
allow  modification  or  removal  of  the 
closure  in  1982  or  subsequent  years, 
depending  on  results  of  the  monitoring. 
The  data  collection  system  will  be 
expanded  this  year  to  cover  fishermen 
from  Alabama  and  Mississippi  as  well 
as  Louisiana. 

Sea  Turtles 

Two  commenters  requested  that 
Management  Measure  8  (see  FMP,  45  FR 
74190]  be  revised  to  provide  additional 
protection  for  sea  turtles  by  requiring 
mandatory  excluder  devices  in  shrimp 
trawls.  The  FMP  supports  research 
efforts  to  develop  turtle  excluder 
mechanisms,  which  would  be  required 
under  the  turtle  recovery  plan 
administered  by  NMFS.  As  yet, 
however,  excluder  gear  has  not  been 
commerically  proven  in  the  Gulf. 

Croundfish 

Other  commenters  suggested 
management  measures  designed  to 
reduce  the  incidental  catch  of  finfish  in 
shrimp  trawls,  or  to  encourage 
development  of  markets  for  Uiis 


incidental  catch.  The  Goondl  to  now 
developing  a  groundflsb  plan  which 
contains  these  proposed  measures. 

Retaarch 

One  commenter  reqnested  that  there 
be  research  programs  addressing  the 
destruction  of  seagrass  beds  by  bottom 
trawls  and  the  extent  of  harvest  by 
recreational  shrimpers  in  estuaries  and 
enclosed  areas.  Data  relating  to  shrimp 
fishery  activities  in  State  waters,  which 
are  obtained  by  the  States  and  other 
sources,  are  utilixed  by  NMFS  in 
assessing  the  impact  on  habitat  of  users 
of  the  resource.  Management  Measure  4 
of  the  FMP  and  the  above  "data 
reporting"  section  encourage  this  sort  of 
research. 

Z.  Comments  on  the  Regulatione. 

General 

The  States  of  Alabama  and 
Mississippi  expressed  concern  over 
implementation  of  the  FMP  in  waters 
that  are  currently  disputed  between 
those  States  and  the  United  Sutes.  Thto 
problem  is  addressed  above,  in  item  7  of 
the  management  regime. 

The  description  and  approximate 
acreage  of  the  Flower  Garden  Banks 
closed  to  foreign  fishing  differs  between 
the  proposed  and  final  rulemaking. 
Corrections  were  made  to  comply  with 
proposed  marine  sanctuary  descriptions 
(45  FR  43205). 

Section  658.4 

One  commenter  suggested  that  the 
terminology  in  the  proposed  regulations 
referencing  depth  contours  be  made 
consistent  to  read  "100-fathom  depth 
contour."  That  change  was  made  in 
S  eil.e2(b). 

In  the  proposed  regulations,  9  658.4(b}, 
(c),  and  (d)  required  a  vessel  intending 
to  fish  for  royal  red  shrimp  during  the 
Texas  closure  in  the  area  otherwise 
closed  to  trawl  fishing  to  have  on  board 
a  letter  of  authorization  signed  by  the 
Regional  Director.  In  order  to  reduce  the 
Federal  paperwork  burden  for 
individuals  and  small  business  and  to 
carry  out  the  intent  of  the  Paperwork 
Reduction  Act  of  1980,  the  requirement 
to  have  a  letter  of  authorization  before 
fishing  for  royal  red  shrimp  seaward  of 
the  100-fathom  depth  contour  off  Texas 
is  not  implemented  as  a  final  rule. 

Section  658.5 

In  the  proposed  regulations,  §  658.5 
required  all  dealers  and  processors  to 
provide  certain  information  to  NMFS. 
One  commenter  requested  that 
implementation  of  this  provision  be 
delayed,  pending  the  outcome  of  a 
lawsuit  challenging  similar  regulations 
in  another  fishery.  That  suit  has  been 


dtomtoaed.  hat  the  plaintifr  hai 
appealed.  The  Asatotant  Adminiitrator 
has  determined  not  to  delay 
implenentation  pending  final  raeohition 
of  the  litigation,  bat  the  final  ragutattona 
reserve  thto  section  (see  itea  4  of  the 
management  regime).  ^ 

Sections  658.22  and6SA24 

One  conunenter  requested  that 
II  668.22  and  658.24  be  changed  to 
apply  only  to  those  who  participate  in  a 
directed  fishery  for  shrimp,  and  that 
those  who  catch  shrimp  Incidental  to 
fishing  for  other  species  should  not  be 
prohibited  from  fishing.  The  commenter 
further  requested  that  1 668.7(b)  be 
changed  to  conform  to  this  intent  In 
addition,  he  requested  that  those  taking 
shrimp  as  an  incidental  catch  to  finfiah 
be  permitted  to  retain  the  shrimp. 

The  final  regulations  prohibit  aD 
trawling  in  the  closed  areas  except  for 
royal  red  shrimp  seaward  of  the  100- 
fathom  depth  contour.  A  provision 
distingnishing  between  trawling  for 
species  of  shrimp  other  than  royd  red 
shrimp  and  trawling  for  other  species 
would  be  too  hard  to  enforce.  A 
prohibition  of  all  trawling  except  for 
royal  red  shrimp  in  closed  areas  is  not 
inconsistent  with  the  management 
measures  in  the  FMP  and  is  not 
expected  to  have  any  serious  effect  in 
other  trawl  fisheries. 

Three  commenters  wanted  to  improve 
enforceability  of  the  closed-area 
provisions  by  prohibiting  possession  of 
trawl  gear  above  deck  on  vessels  in  the 
closed  areas.  Thto  suggestion  was 
rejected  as  too  harsh  a  measure,  as  it  to 
quite  difficult  to  dismantle  the  gear  and 
store  it  below  deck. 

The  Coast  Guard  requested  that  the 
word  "approximately"  be  deleted  from 
the  geographic  description  of  the 
Tortugas  Shrimp  Sanctuary  line.  Section 
658.22  was  rewritten  in  response  to  this 
comment 

Section  658.23 

The  Gulf  of  Mexico  Council  suggested 
that  9  658.23(b)  titled  "Exception"  in  the 
proposed  regulations  be  deleted, 
because  this  provision  conflicted  with 
the  FMP.  The  final  regulations  do  not 
contain  this  exception,  and  thus  prohibit 
Hve  bait  fishing  within  the  stone  crab 
closed  area  between  January  1  and  May 
20.  The  Council  will  amend  the  stone 
crab  plan  to  make  it  consistent  with  this 
FMP. 

Section  658.26 

The  Council  also  requested  that  the 
regulations  provide  a  mechanism  to 
allow  scientific  research  activities  by 
commercial  fishing  vesseto  in  areas 
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doted  to  thrlnq)  fishing.  The  final 
regulations  contain  s  new  section. 
1 9B6JS&,  which  providet  for 
authorization  by  the  Regional  Director 
of  such  activities. 

e.  Other  Matteet 

The  Assistant  Administrator,  after 
considering  all  comments  received  oo 
the  FMP  end  proposed  regulations,  has 
determined  that  the  FMP  and  die  final 
regulations  comply  with  die  national 
standards,  other  provisions  of  die 
Magnuson  Act.  and  other  applicable 
law. 

The  adoption  and  implementation  of 
the  FMP  is  a  major  Federal  action  diet 
will  have  a  significant  impact  on  the 
quality  of  the  human  environment 
Under  the  National  ISnvironmental 
Policy  Act  and  NOAA  Directive  02-10,  a 
,  draft  environmental  impact  statement 
was  filed  with  the  Environmental 
Protection  Agency.  The  notice  of    - 
availability  was  published  on  November 
6, 1979  (44  FR  64114).  The  final 
environmental  impact  statement  was 
filed  and  the  notice  of  availability  was 
published  on  March  13, 1961  (46  FR 
16720). 

The  final  shrimp  regulations  are  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  The 
provisions  of  this  Act  apply  only  to  rules 
for  «vhlch  a  nodce  of  proposed 
rulemaking  was  issued  on  or  after 
January  1. 1981.  The  proposed  rules  for 
shrimp  were  published  on  November  7. 

i9ea 

The  NOAA  Acting  Administrator  has 
determined  that  these  regulations  are 
not  a  major  rule  under  Executive  Order 
12291.  A  Regulatory  Impact  Review  has 
been  prepared  which  analyzes  the 
expected  benefits  and  costs  of  ^e 
regulatory  action.  The  review  supports 
the  determination  that  the  final 
regulations  will  not  likely  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  the 
shrimp  industry,  government  agencies, 
or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  orion  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maikets.  There  are 
Increases  expected  in  shrimp  landings 
and  shrimp  vessel  productivity  in  the 
Gulf  of  Mexico,  as  well  as  an  increase  in 
Federal  costs  of  management  No 
significant  change  is  expected  with 
regard  to  the  other  identified  factors. 

The  Assistant  Administrator  has 
determined  that  the  full  30-day  period  of 
delayed  effectiveness  required  under  the 
Adniinistratlve  Procedures  Act  is 


unnecessary  and  contrary  to  to  public 
Interest  The  closure  of  the  FCZ  (9-200 
mUes)  off  the  State  of  Texas  is  intended 
to  occur  concurrendy  wldi  the  closure  of 
die  State  waters  (0-0  miles)  by  die  State 
of  Texas.  The  State  closure  usually 
occurs  from  June  1  through  July  IS. 
Because  of  6m  unusually  warm  weather 
in  die  northern  Gulf  of  Mexico  this 
spring,  tlie  shrimp  in  the  bays  and 
estuaries  are  expected  to  readi  00  mm 
at  an  earlier  date  than  usual.  The  State 
of  Texas  is  expected  to  close  its  waters 
on  May  22  and  die  FCZ  off  Texas  must 
be  closed  to  shrimp  fishing  at  die  same 
time  to  achieve  the  anticipated  benefits 
of  $8.1  million  in  increased  value  by 
harvesting  larger  shrimp  after  the 
eiqiiration  of  to  closed  season. 

Dated  May  IS.  IWL 
Taffy  LLattsaD, 

Assistant  Administrator  fiirFtsheHe*.      ,< 
National  Marine  Pisiisriss  Service.  * 

50  CFR  Parts  611  and  658  are  amended 
as  follows: 

1.  The  autority  citation  for  Parts  611 
and  658  reads  as  follows: 

Authority:  16  U.&C  1801  et  seq. 
PART611-F0REICM  FISHINQ 

2.  In  Part  611  Subpart  D  is  amended 
by  revising  S  611.60  including  to 
caption  and  by  adding  new  S|  611M 
and  611.62  as  follows: 

Subpart  D— Atlantic  Caribbean,  and 
QuNofMaidco 

§61 1.60   General  provlsiont. 

(a)  Purpose.  This  subpart  regulates: 

(1)  All  foreign  fishing  conducted  under 
a  Governing  International  Fishery 
Agreement  (GIFA)  within  to  fishery 
conservation  zone  (FCZ)  in  to  Atlantic 
Ocean  soudi  of  35*00*  N.  latitude,  in  to 
Gulf  of  Mexico,  and  in  to  Caribbean 
Sea;  and 

(2)  All  foreign  longline  fishing 
conducted  under  a  GIFA  which  involves 
to  catching  of  any  species  of  billfishes, 
sharks,  or  otor  fish  in  the  FCZ  in  to 
Atlantic  Ocean.  Gulf  of  Mexico,  and 
Caribbean  Sea. 

(b)  Authorized  fishery.  (1) 
Allocations,  Foreign  vessels  may  engage 
in  fishing  only  La  accordance  with 
applicable  national  allocations. 

(2)  TAUnf.  The  TALFFs  are  set  fordi 
hi  Appendix  1  to  S  611.20. 

(3)  Permitted  fishing.  Foreign  fishing 
autorized  under  this  subpart  may  be 
conducted  only  during  to  seasons,  in 
to  open  areas,  and  with  the  gear 
specified  in  IS  611.61  and  611.62. 

(c)  Prohibit  species.  (1)  All  species 
of  fish  over  in^ch  to  United  States 
exercises  exclusive  fishery  management 
authority  and  for  which  diere  is  no 


applicable  allocation  are  prohibited 
species  and  shall  be  treated  in 
accordance  widi  1 611<13.  Fish  caught  In 
excess  of  an  applicable  national 
allocation  are  prohibited  species. 

(2)  As  a  means  of  rebutting  to 
presumption  of  1 611.13(c).  a  vessel  may 
store  all  prohibited  species  cau^V 
outside  the  FCZ  in  a  separate  part  of  to 
hold  tot  can  be  sealed,  and  may  have 
its  holds  inspected  and  sealed  before 
commencing  fisUog  in  to  FCZ.  Seals 
affixed  during  sudi  inspection  shall  be 
maintatod  in  an  unbroken  condition 
during  to  time  to  fishing  vessel  is  in 
to  FCZ.  Such  inspections  may  be 
obtained  at  Venice  or  New  Orleans.  La., 
Key  West  Fla..  Mayaguez,  P.R..  or 
Nixfolk,  Va..  upon  48  hours  advance 
notification  to:  Regional  Director. 
Soutoast  Region,  National  Marine 
Fisheries  Service,  Duval  Building.  0450 
Koger  Boulevard.  St  Petersburg,  Fla. 
33702  Telephone:  813-893-3141. 

(3)  Additional  ports  for  hold 
inspection  may  be  arranged  with  to 
Regional  Director. 

(4)  The  designation  of  ports  for  hold 
inspections  does  not  modify  to  port 
enby  arrangements  or  requirements  (if 
any]  of  GIFAs  or  to  notification 
requirements  of  any  otor  laws  or 
regulations  of  to  United  States.    ~ 

(d)  Open  area.  Except  for  to  doted 
aree  set  forth  in  paragraph  (e)  of  diis 
section,  and  paragraph  611.62^),  foreign 
fishing  autorized  under  this  subpart 
may  be  conducted  in  tot  portion  of  to 
FCZ  in  to  Adantic  Ocean.  Gflf  of 
Mexico,  and  Caribbean  Sea  beyond  12 
nautical  miles  from  to  baselto  used  to 
measure  to  U.S.  territorial  sea. 

(e)  Closed  area.  The  area  known  as 
East  and  West  Flower  Garden  Banks  Is 
dosed  to  foreign  fishing.  The  Flower 
Garden  Banks  are  located  in  to  Gulf  of 
Mexico  approximately  110  nautical 
miles  southeast  of  Galveston.  Texas, 
and  120  nautical  miles  south  of 
Cameron,  Louisiana.  The  area  endoset 
a  proposed  national  marine  sanctuary, 
nt^cb  consists  of  approximately  257 
square  nautical  miles  and  comprises  to 
waters  overlaying  and  surrounding 
tose  banks  to  a  distance  of  4  nautical 
miles  from  to  100  meter  isobath  of  eadi 
bank.  The  boundary  of  to  dosed  area  is 
described  by  rhumb  lines  connecting  to 
following  points: 


MM                        Mh*               1  n  iinmi 

«                                             VTMnn 

f     ,, , frt^tyti  

8S's?aw. 

f      ,    M-oioiy 

«      yr-sinni 

S9*SUW 

f                                  vrtiirn 

Sr46JW. 

f        , ,  ,             frt^fn 

ss'syew 
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1611.91    AttanOe  MMWi  and  •Iwrto 


(a)  Purpose.  This  section  regulates  all 
foreign  fishing  conducted  under  a  GIFA 
which  involves  the  catching  of  any 
species  of  billfish  or  sharks  in  the  FCZ 
in  the  Atlantic  Ocean.  Gulf  of  Mexico,  or 
Caribbean  Sea. 

(b)  Open  season  and  closures.  Foreign 
fishing  under  this  section  may  be 
conducted  throughout  the  year,  except 
that  any  retention  of  sharks  shall 
terminate  when  the  applicable  national 
allocation  has  been  reached.  The 
closure  provisions  of  S  611.15(a]  do  not 
apply  to  this  section. 

(c)  Prohibited  species.  Unless 
otherwise  specifically  instructed  by  a 
U.S.  observer  or  Authorized  Officer,  all 
billfish  and  all  prohibited  sharks  must 
be  released  by  cutting  the  line  (or  by 
other  appropriate  means]  without 
removing  the  fish  from  the  water. 

(d)  Gear  restrictions.  Foreign  vessels 
participating  in  a  directed  fishery  for 
sharks  must  use  a  minimum  sized  hook 
of  7  inches  shank  length  and  2.5  inches 
gap  (distance  between  tip  and  shank) 
when  fishing  inside  the  100-fathom 
depth  contour.  There  is  no  hook  size 
restriction  seaward  of  the  100-fathom 
depth  contour. 

(e)  Statiatical  reporting.  (1)  In  addition 
to  the  requirements  of  §  611 A  a  vessel 
of  a  nation  with  an  applicable  allocation 
shall  submit  the  following  additional 
quarterly  reports: 

(i)  Catch  and  effort  data,  summarized 
weekly  by  one  degree  squares. 
contahiing  the  following  information: 

(A)  Number  of  hooks  set. 

(B)  Number  of  sharks  caught  under 
allocation. 

(C)  Number  of  prohibited  species  (by 
species  code  from  Appendix  I  to  §  611.9) 
caught  and  released. 

(O)  Number  of  prohibited  species  (by 
species  code]  released  alive. 

(ii]  Summary  of  vessel  activities 
containing  the  following  information: 

(A]  Permit  number  of  each  vessel 
fishing. 

(B]  For  each  successive  day  of  the 
reporting  period,  tlie  noon-day  location 
(within  0.1  degree  of  latitude  and 
longitude]  of  each  vessel  in  the  Hshery. 

(2]  A  vessel  of  a  nation  with  no 
applicable  allocation  is  exempt  from  the 
requirements  of  §  611.9  (d]  and  (e],  but 
shall  provide  the  reports  required  by 
5  611.9  (f]  and  (g),  when  applicable.  In 
addition,  a  vessel  of  a  nation  with  no 
applicable  allocation  shall  submit  the 
quarterly  reports  described  in  paragraph 
(e)(lKiKA).  (C].  and  (D).  only,  and 
(e]tl)(ii)  of  this  section. 

(3)  The  quarterly  reports  required  by 
paragraphs  (e](l]  and  (2)  of  this  section 
shall  be  submitted  not  later  than  60  days 


from  tha  end  ci  the  quarter  for  which  the 
report  is  being  made,  to:  Director, 
Southeast  Fisheries  Center.  National 
Marine  Fisheries  Service.  76  Virginia 
Beech  Drive.  Miami,  Florida  33149. 
Telephone:  306-^61-6761. 

9611.e2   Royal  red  ihrimp  flahary. 

(a]  Purpose.  This  section  regulates  all 
foreign  fishing  conducted  under  a  GIFA 
which  involves  the  catching  of  royal  red 
shrimp  in  the  FCZ  of  the  Gulf  of  Mexico. 

(b]  Closed  areas.  Fishing  by  foreign 
vessels  for  royal  red  shrimp  is 
prohibited  in  depths  less  than  100 
fathoms. 

(c]  Gear  restrictions.  No  foreign 
vessel  may  use  gear  other  than  trawl 
gear  to  fish  for  royal  red  shrimp,  except 
as  specifically  authorized  in  writing  by 
the  Regional  Director. 

3.  Appendix  1.  section  A  to  50  CFR 
611.9.  is  amended  by  adding  an  entry  for 
royal  red  shrimp,  as  follows: 

sen  J    Repertaandracordkeepino. 

Appendix  I— Spedea  Codes 

A.  Atlantic  Ocean  Fishes  (Including 
the  Gulf  of  Mexico] 


God* 


statistical  area  C  and  of  ngura  4  aa 

follows: 

•        •        *        •        • 


Appendix  D— Aim 


C  Gulf  of  Mexico,  and  Atlaade 
for  billfish  and  sharks. 


Hgure  4— Gulf  of  Mexico,  and 
Atlantic  fidieriea  far  billfiah  and  shailia. 

5.  Appendix  IV  to  60  CFR  611il.  ia 
amended  by  adding  an  entry  for  Royal 
Red  Shrimp  as  follows: 

Appendb  IV— >VMkly  caick  laport 

•        •        •        *        • 

D.  Submission  instructions 
1.  •  •  • 


fad  Dkador. 


tSOOOiKl 


RitMrtM  owtos^  79 
I  Dr.. 


6.  Appendix  I  to  50  CFR  i611,20  ia 
amended  by  addhsg  the  following  entiy 
"23.  Royal  Red  Slvimp  Fishery"  aa 
follows: 


(•11.20   Total 


level  ol  foreign 


eso. 


4.  Appendix  II  to  50  CFR  611.9  is 
amended  by  revising  the  title  of 


Appendix  I— Optimom  yield  (OY). 
domestic  annual  harvest  (OAHl.  domestic 
annual  processing  PAP),  Joint  venture 
processing  OVP).  domestic  nynprocessed  fish 
(mP),  and  total  allowabte  level  of  foreiya 
fishii^  (TALFF),  all  ia  HietTf c  tons. 


ov 


Q«H  IMP 


Mf 


ONP       RWMV*      TALTV 


Z  ASwMctnd 

eus 

FWwrtM: 

anoyaiNd   aso. 


177J      Ilia 


mi 


7.  SO  CFR  is  amended  by  adding  new 
Part  658  to  read  as  follows: 

PART  eSS-SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

Suiipart  A— Qenaral 


658.6  Vessel  identification. 

658.7  ProhibiHons. 

658.8  Enforcement 
668.8  Penalties. 


es&i 

658.2 
658.3 
658.4 
668.8 
[R 


Purpose  and  scope. 
Definitions. 
Relation  to  other  laws. 
Vessels,  permits,  and  fees. 
Recordkeeping  and  reportiag. 
'ed) 


SubpartI 

668.20  Fishing  year. 

658.21  Allowable  levels  of  karvesL 

658.22  Tarti«as  Shrimp  Sanctuaiy. 

658.23  Stone  crab  area  closure. 

858.24  Texas  doswe. 
868JS  Size  restrictions. 

•6SJ8    Specifically  authorised  adivttiea. 
Airthodly:  18  U&C  1801  el  aa«. 
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faBCi   Puipos#Mid 

(a)  The  puipoM  of  this  Part  i«  to 
implement  the  FIthety  Management 
nan  for  the  Shrimp  Fldiciy  of  the  Gulf 
of  Mexico,  devdoped  by  the  Gulf  of 
Mexico  Ftahety  Management  Council 
under  the  Magnuaon  Fishery 
Conaervation  and  Management  Act 

(b)  The  regulations  in  this  Pari  govern 
fishing  for  Iwown  ■hriam,  white  shrimp, 
pink  shrimp,  royal  red  sorimp.  seabob 
shrimp,  and  rock  shrimp  by  vessels  of 
the  United  States  within  that  portion  of 
the  Gulf  of  Mexico  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority. 

(c)  Regulations  governing  foreign 
fishing  for  royal  red  shrimp  appear  in  SO 
C7R  Part  811.  Appoulix  I  to  1 611^ 
contains  the  total  allowable  level  of 
foreign  fishing  for  royal  red  shrioop. 

f  US.2    DeflnMoMa 

In  addition  to  the  definitions  in  die 
Act  the  terms  used  in  diis  Part  shall 
have  the  following  meanings: 

Act  means  tfie  Magnuson  fishery 
Conservation  and  Management  Act  (16 
U.S.Cl801e/«e9.). 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Act  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Center  Director  means  the  Center 
Director,  Southeast  Fisheries  Center, 
National  Marine  IHsheries  Service,  75 
Virginia  Beach  Drive.  Miami,  Florida 
33149.  Telephone  30&-a61-«761. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  bringing  any  shrimp  on  board  a 
vessel.  . 

Fishery  conservation  zone  (FCZ)     | 
means  that  area  adjacent  tji  the  \ 

territorial  sea  of  the  constituent  States 
of  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  enoompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 


FUiery  management  phn  (FMP) 
means  the  Fishery  Management  Flan  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico. 

FkhJag  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
bivolves: 

(a)  The  catching,  taking,  or  harvesting 
of  shrimp; 

tb)  The  attempted  catching,  taking,  or 
harvesting  of  shrimp; 

(c)  Any  other  activity  n^ch  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  shrimp; 

(d)  Any  operations  at  sea  in  support 
ot  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel  boat 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  fon 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or  , 
processing. 

Gulf  of  Mexico  means  the  geographic 
area  of  authority  of  the  Gulf  of  Mexico 
Fishery  Management  CoundL 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel 

Owner,  with  respect  to  any  vessel 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part 

(b)  Any  charterer  of  that  vessel 
whether  bareboat  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement  operating  agreement  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  oiganized  or  existing  under  the  laws 
of  any  State),  and  any  Federal  State,    • 
local  or  foreign  government  or  any 
entity  of  any  such  government 

Regional  Director  meaas  the  Regional 
Director.  Southeast  Region,  National 
Marine  Fisheries  Service,  Duval 
Building.  9450  Koger  Boulevard.  St 
Petersbui^  Florida  33702,  or  a  designee. 

Shrimp  means  the  following  qMdes: 

Brown  shrimp,  Penaeus  aztecus 

White  shrimp,  P.  setifenu 

Pink  shrimp,  P.  duorarum 


Seabob  shrimp.  Xiphopeneut  kroyeri 
Rock  shrimp,  Sicyonia  breviroetris 
Royal  red  shrimp.  Hymenopenaeus 
robtutuM 

United  States  harretted  shrimp 
means  shiloip  cau^t  taken,  or 
harvested  by  vessels  of  the  United 
States  in  the  Gulf  of  Mexica  ni^ether  or 
not  such  shrimp  is  landed  in  the  United 
States. 
Vessel  of  the  United  States  means: 

(a)  A  vessel  documented  or  numbered 
by  the  U.S.  Coast  Guard  under  United 
States  law;  or 

(b)  Any  vessel  under  five  net  tons 
registered  under  the  laws  of  any  Sute. 

feoU   ReMOon to otiMr hNM. 

(a)  Persons  affected  by  thesa 
regulations  should  be  aware  that  odter 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  The  regulations  found  in  this  Part 
an  intended  to  be  compatible  with 
regulations  pertaining  to  the  Evei:^des 
National  Park  in  the  State  of  Florida  and 
Fort  Jefferson  National  Monument 
These  regulations  whidi  prohibit 
commercial  shrimping  are  found  at  98 
CFR  7.45  and  38  CFR  7.27,  respectively. 

(c)  Certain  responsibilities  relating  to 
data  collection  and  enforcement  may  be 
performed  by  authorized  State 
personnel  under  a  cooperative 
agreement  entered  into  by  the  State,  die 
U.S.  Coast  Guard,  and  the  Secretary. 


S66S.4 

No  permit  is  required  for  vessels  of 
the  United  States  fishing  for  shrimp 
under  this  Part 

w9*.»   iwGonKeepmg  an^  raponnQ. 


S658.6   VscaelidenlHIcatloa 

(a)  Offical  number.  Each  vessel  of  the 
United  States  engaged  in  the  shrimp 
fishery  in  the  Gulf  of  Mexico  FCZ  shall 

(1)  Display  its  official  number  on  the 
port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  an  appropriate 
weather  deck  so  as  to  be  clearly  visible 
frtim  enforcement  vessels  and  aircraft 
The  official  number  is  the 
documentation  number  issued  by  the 
Coast  Guard  for  documented  vessels  or 
the  registration  number  issued  by  a 
State  or  the  C^oast  Guard  for 
undocumented  vessels. 

(2)  The  official  number  must  be  in 
block  arable  numerals  in  contrasting 
color  to  the  background. 

(3)  The  official  number  shaU  be  at 
least  18  hiches  in  height  for  fishing 
vessels  over  65  feet  in  length  and  at 
least  10  inches  in  height  for  all  other 
vessels. 


27496         Federal  Register  /  Vol.  46.  No.  87  /  Wedne«day.  May  20,  1981  /  Rulet  and  Regulations 


(4)  The  official  number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel. 

(b)  Duties  of  operator.  The  operator  of 
each  Ashing  vessel  shall: 

(1)  Keep  the  registration  number 
clearly  legible  and  in  good  repair,  and 

(2)  Insure  that  no  part  of  the  Ashing 
vessel,  its  rigging,  or  its  fishing  gear 
obstructs  the  view  of  the  official  number 
from  any  enforcement  vessel  or  aircraft 

9SSS.7   ProMbMona. 

It  is  unlawful  for  any  person  to: 

(a)  Possess,  have  custody  or  control 
of.  ship,  transport,  offer  for  sale,  selL 
purchase,  import,  land,  or  export  any 
shrimp  taken  or  retained  in  violation  of 
the  Act.  this  Part  or  of  any  other 
regulation  promulgated  under  the  Act 

(b)  Trawl  in  a  closed  area  or  during  a 
closed  season  within  the  FCZ.  except  as 
allowed  under  §  e58.24(a): 

(c)  Transfer  directly  or  indirecdy,  or 
attempt  to  so  transfer,  any  United  States 
harvested  shrimp  to  any  foreign  Bshing 
vessel,  while  such  vessel  is  within  the 
FCZ,  unless  the  foreign  Ashing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Act  which  authorizes  the 
receipt  by  such  vessel  of  United  States 
harvested  shrimp; 

(d)  Falsify  or  fail  to  affix  and  maintain 
vessel  markings  as  required  by  S  658.6: 

(e)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  i^lrson's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Act  this  Part  or  any  other  regulation 
issued  under  the  Act 

(f)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  656.8: 

(g)  Forcibly  assault  resist  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
under  the  Act 

(h)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part 

(i)  Interfere  with,  delay,  or  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person,  knowing  that  such  other 
person  has  committed  any  act 
prohibited  by  this  Part 

(j)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  Part 

(k]  Interfere  with,  obstruct,  delay,  or 
in  any  other  manner  prevent  the  seizure 
of  illegally  taken  shrimp  or  the  final 
disposition  of  such  shrimp  through  the 
sale  of  the  shrimp;  or 

(1)  Violate  any  other  provision  of  tlds 
Part  the  Act  or  any  regulation  issued 
under  the  Act 


§  666.8    EfifOfceiiienL 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  %vith 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
Inspection  of  the  vessel,  its  gear, 
equipment  and  catch  for  purposes  of 
enforcing  the  Act  and  this  Part 

(b)  Signals.  Upon  being  approached 
by  a  U.&  Coast  Guard  vessel  or  aircraft 
or  any  other  vessel  or  aircraft 
authorized  to  enforce  the  Act  the 
operator  of  a  fishing  vessel  shall  be  alert 
for  communications  conveying 
enforcement  instructions.  The  VHF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels.  Should 
radiotelephone  communications  fail 
however,  other  methods  of 
communicating  between  vessels, 
including  visual  signals,  may  be 
employcid.  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  among  those  which  may  be 
used  and  are  included  here  for  the 
safety  and  informatioa  of  fishing  vessel 
operators: 

(1)  "L"  meaning  "Yoa  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you." 

(3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  should  respond  by 
illuminating  the  number  required  by 

8  656Aand 

(4)  "RYCY"  meaning  "You  should 
proceed  at  slow  speed,  a  boat  is  coming 
to  you.** 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Guard  Channel  16.  VHP.^^  if  so 
equipped: 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Audiorized  Officer  and  his  party  to 
come  aboard: 

(3)  Provide  a  safe  ladder,  if  required, 
for  the  Authorized  Officer  and  his  party 
to  come  aboard: 

(4)  When  necessary,  to  facilitate  the 
boarding  and/or  when  requested  by  an 
Authorized  Officer,  provide  a  man  rope 
or  safety  line  and  illumination  for  the 
ladder  and 

(5)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his  party  and  to 
facilitate  the  boarding. 


Subpwt 


S 


9656J 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  is  subject  to 
the  civil  aad  criminal  penalty  provisions 
and  forfeiture  provisions  prescribed  in 
the  Act.  and  to  50  CFR  Parts  620 
(Citations)  and  621  (Civil  Procedures), 
and  other  applicable  law. 


The  fishing  year  for  aO  species  of 
shrimp,  except  royal  red  shrimp,  begins 
on  May  1  and  ends  on  April  30.  The 
fishing  year  for  royal  red  shrimp  begins 
on  January  1  and  ends  on  December  31. 


|<68,ai    MtowaMelewalBefl 

(a)  Catch  quotas.  The  domestic  quota 
for  royal  red  shrimp  is  IIU  metric  tons. 
There  is  no  domestic  quota  for  other 
species  of  shrimp. 

(b)  Territorial  waters.  These 
regulations  do  not  limit  the  harvest  of 
shrimp  resources  in  waters  landward  of 
the  FCZ.  However,  harvest  bom  these 
waters  will  be  taken  into  account  in  the 
calculation  of  the  maximum  sustainable 
yield  and  optimum  yield  frtim  the 
fishery. 

(c)  Closure.  When  the  domestic  quota 
for  royal  red  shrimp  is  reached,  the 
Regional  Director  shall  close  the  fishery 
by  publishing  a  notice  in  the  Federal 
Register. 

|«6t.22   Tortugas shrimp sanetuary. 

The  area  commonly  known  as  the 
Tortugas  Shrimp  Sanctuary."  off  the 
State  of  Florida,  is  closed  to  all  trawl 
fishing.  The  area  is  that  part  of  the 
fishery  conservation  zone  shoreward  of 
a  line  connecting  the  following  points 
(see  Figure  1): 
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l%nM    stone  crab  area  ctoaura. 

Between  January  1  and  May  20,  the 
area  described  in  this  paragraph  is 
closed  to  trawl  gear,  including  live  bait 
gear,  llie  area  is  that  part  of  the  fishery 
conservation  zone  shoreward  of  a  line 
connecting  the  following  points  (see 
Figure  2): 
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9  6S8JM   Texas  doeure. 

(a)  Area  and  season  restrictions. 
Between  Jmie  1  and  July  AS,  the  area 
described  in  this  paragraph  is  closed  to 
all  trawl  fishingT^xceet/that  a  vessel 
may  fish  for  royal  red  shrimp  beyond 
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the  lOO-fathom  depth  contour.  The  area 
is  that  part  of  the  fishery  conservation 
zone  of!  the  State  of  Texas  west  of  a  line 
connecting  point  A  (29*32.174.  lat^ 
83*47.71^.  long.)  to  point  B  (26'114'N. 
lat..  02*531^.  long.)  (see  Figure  3). 

(b)  Adjustment  of  dates.  The  Regional 
Director  may  adjust  the  closing  or 
opening  date  by  as  much  as  15  days,  to 
provide  an  earlier,  later,  or  longer 
closure:  but  the  duration  of  the  closure 
may  not  exceed  60  days,  nor  be  less 
than  45  days. 

(1)  The  Regional  Director  must  base 
an  adjustment  of  the  closing  or  opening 
date  on  the  following  criteria: 

(i)  Biological  data  collected  by  the 
Texas  Parks  and  Wildlife  Department 
(TPWD)  and  used  to  predict  when 
brown  shrimp  in  the  central  and 
northern  bays  of  Texas  will  reach  a  total 
length  of  80  to  90  mm:  and 

(ii)  The  strength  of  outgoing  tides  at 
the  time  predicted  under  paragraph 


(b)(l)({)  of  this  section:  and 

(iii)  Other  ecological  data  relevant  to 
the  timing  or  duration  of  the  closure. 

(2)  The  Regional  Director,  after 
consulting  with  the  TPWD,  may  adjust 
the  closing  or  opening  date  by  issuing  a 
field  order.  The  order  will  specify  the 
adjusted  date  and  the  reasons  for  the 
adjustment 

(3)  A  field  order  advancing  the  closing 
date  or  delaying  the  opening  date  must 
be  available  to  the  public  for  72  hours 
before  its  effective  date.  A  field  order 
delaying  the  closing  date  or  advancing 
the  opening  date  must  be  available  to 
the  public  for  24  hours  before  its 
effective  date. 

(4)  A  field  order  may  be  made 
available  to  the  public  by  any  of  the 
following  methods: 

(i)  Procedures  customarily  used  by  the 
TPWD  for  posting  and  publicizing 
similar  notices  of  opening  or  closure: 

(ii)  Publication  of  a  notice  in  a 


newspaper  of  major  drculatioD  in  eadi 
of  the  following  cities:  BrownsviUe,  TX; 
Aransas  Pass.  TX;  Galveston.  TX: 
Corpus  Christi.  TX:  Freeport.  TX;  Port 
Arthur,  TX;  Cameron,  lA:  and  Morgan 
City,  LA: 

(iii)  Notification  of  shrimp  fishery 
organizations  in  all  the  States  botdering 
the  Gulf  of  Mexico; 

(iv)  Broadcast  of  a  notice  at  time 
intervals,  channels,  and  frequencies 
customarily  used  by  the  TPWD  to 
broadcast  similar  notices  of  opening  or 
closure. 

f6S«.2S    Size  restrictions. 

There  are  no  minimum  size 
requirements  for  shrimp  harvested  in  the 
fishery  conservation  zone. 

(656.26   SpedflcalyaiittMrfsedaetlvMea. 
The  Regional  Director  may  authorize, 
for  the  acquisition  of  information  and 
data,  activities  otherwise  prohibited  by 
these  regulations. 
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FIGURE  1.      LOCATION  OF  TOKTUGAS   SHRDIP  SANCTUARY, 
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FIGURE  2.   AREA  CLOSED  TO  SHRIMPING  dETWEEN  JANUARY  1  ANOMAY  20. 


\. 


Federal  Register  /  Vol.  46.  No.  97  /  Wednesday.  May  20. 1981  /  Rules  and  Regulations 


I.  c  V 


// 

I 


Z?*-   32.1*    N.     LaT 

i93*   ♦7.7*   w.   Long 


s«/ 


$ 
I 

\ 


\ 


\ 


\ 


\ 


\ 


100  fm 


-^•^.^ 


C'V  L  F        OF        MEXICO 


\ 


\ 


Fishery  Conservation  Zone 


\ 


26*     11.4'     N.     LaT 

92*   53*    W.    Long 


FIGURE  3.   SEASONAL  CLOSURE  TO  SHRIMPING 
OFF  THE  STATE  OF  TEXAS 


|FK  Ou:  81-15115  Filed  5-10-41: 10:41  uinl 
aiUJNO  COOe  3S10-22-C 


27501 


Proposed  Rules 


Podaral  Bagtetar 
VoL  46.  No.  97 
Wednesday.  May  2a  IMl 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  puUc  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persone  an 
opportunity  to  partidpete  in  the  n4e 
malting  prior  to  the  adoption  of  the  final 


DEPARTyENT  OF  AGRICULTURE 

Agricultural  Maricttina  Sarvio* 

7CFR  Part  1068 

[Docket  Na  AO-17tnA371 

Milk  in  tha  Uppar  MdwMt  Mariieting 
Araa;  ExtanakNi  of  Tbna  for  FHng 
Briafa 

AOCNCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Extension  of  time  for  filing 
briefs. 


:  This  notice  extends  the  time 
for  filing  briefs  on  the  hearing  held  April 
14-15. 1061.  at  Minneapolis,  Minnesota, 
concerning  proposals  to  amend  the 
Upper  Midwest  milk  mariceting  order.  A 
producers'  cooperative  association 
requested  more  time  to  review  the 
hearing  record  and  to  prepare  a  brief. 

DATE:  Briefs  are  now  due  on  or  before 
June  1. 1981. 

ADDRESS:  Briefs  (4  copies)  should  be 
filed  with  the  Hearing  Clerk,  Room  1077 
South  Building.  U.S.  Department  of 
Agriculture.  Washingtoa  D.C  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Dunn,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-7311. 
SUPPI^MENTARV  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Hearing  issued  March  9. 
1981,  published  March  13, 1981  (46  FR 
16689). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  April  14-15. 1981.  at 
Minneapolis,  Minnesota,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area  pursuant 
to  notice  issued  March  9, 1981  (46  FR 
16689]  is  hereby  extended  to  June  1. 
1981. 


This  notice  is  issued  pursuant  to  die 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UiS.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  800). 

Signed  at  Washington.  D.C  on:  May  16, 
1981. 

WUBamT.Manley, 

D^uty  Administrator,  Marketing  Program 
Operations. 

PV  Doc  n-lMMS  FiM  i-\9-n:  MS  ainj 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharle 
Admlnistnrtlon 

15  CFR  Part  1001 

AvaNabany,  Public  Conunant  Pariod, 
and  Worlcahop  on  Tachnical  Support 
Documant  for  tha  Envlronmantal 
Raqulramants  Undar  tha  RaguUMona 
for  Ucanalng  Ocaan  Tharmal  Eilargy 
Convaralon  (OTEC)  FacUitiaa  iM 
Plantahipa 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTKNt  Notice  of  availability,  public 
comment  period,  and  woiicshop  on 
technical  support  document 


r.  Pub.  L  96-320,  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980 
("the  Act")  is  intended  to  provide  a 
stable  legal  system  and  streamlined 
licensing  process  to  facilitate 
development  of  ocean  thermal  eneigy 
conversion  (OTEC)  facUities  and 
plantships.  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  lead  responsibility  for  implementing 
the  Act  and  has  issued  proposed 
regulations  for  comment  (46  FR  19418, 
March  30. 1981);  Ambng  other  things,  the 
proposed  regulations  require  an 
applicant  for  an  OTEC  license  to 
prepare  an  environmental  assessment  of 
potential  afi'ects  of  OTEC  operations 
(S  1001.260).  NOAA  has  prepared  a  draft 
Tedmical  Support  Document  (TSD)  that 
is  intended  to  provide  guidance  on  the 
types  of  specific  information  and 
analyses  an  applicant  might  wish  to 
provide  to  satisfy  this  requirement  Tliis 
notice  announces  the  availability  of  the 
draft  TSD.  a  public  comment  period  and 


a  woricshop  on  the  document  Interested 
persons  are  invited  to  request  a  copy  of 
the  draft  TSD  and  to  participate  hi  its 
refinement 

OATCt:  (1)  In  order  to  allow  NOAA  time 
to  consider  comments  and  prepare  a 
final  TSD  by  the  time  of  issuance  of  the 
final  OTEC  regulations,  public 
comments  on  the  draft  TSD  should  be 
submitted  by  June  30, 1981. 

(2)  NOAA  will  hold  a  workshop  to 
discuss  issues  identified  in  the  draft 
TSD  and  to  improve  its  content  on 
Friday.  June  12. 1981.  between  9.-00  a  jn. 
and  12  noon. 

ADDRESSES:  (1)  Requests  for  copies  of 
the  draft  TSD  should  be  directed  to  the 
Office  of  Ocean  Minerals  and  Energy.    . 
NOAA,  Page  1  Building,  Room  4ia  2001 
Wisconsin  Avenue,  N.W..  Washington. 
D.C.  20235  (telephone  202-254-3483). 

(2)  Written  comments  on  the  draft 
TSD  should  be  directed  to  Robert  W. 
Knecht  Director,  Office  of  Ocean 
Minerals  and  Energy  (address  above). 

(3)  The  location  of  the  June  12  public 
workshop  on  the  draft  TSD  will  be 
Room  6802,  Department  of  Commerce 
Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
N.Wm  Washington.  D.C 

FOR  FURTHER  INFORMATION  CONTACH 

Richard  Norling  or  Edward  P.  Myers. 
Office  of  Ocean  Minerals  and  Energy. 
NOAA.  Telephone:  202-254-3483. 

Dated:  May  14, 1961. 
FtancbJ-Balint 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

PH  Doc.  Sl-lSOaa  niad  S-l»-n:  1:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A2-FRL-1S31-61 

Approval  and  Promulgation  of 
Implamantatlon  Plana;  Propoaad 
RaviakNi  to  tha  New  Yorti  Slata 
bnplainantation  Plan;  Reopening  of 
Comment  Period 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  General  notice  to  reopen 
comment  period. 


I 
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r.  Today's  notice  reopens  for  an 
additional  30  days  the  conunent  period 
on  a  July  31, 1980  notice  of  proposed 
rulemaking  (45  FR  50632).  This  notice 
concerned  a  request  from  the  State  of 
New  York  to  revise  its  State 
Implementation  Plan  to  allow  the  Long 
Island  iJflhting  Company  to  continue 
using  fuel  oil  with  a  maximum  sulfur 
content  of  2.8  percent,  by  weight,  in 
units  1,  2.  and  3  of  its  Northport 
generating  facility  and  in  units  3  and  4  of 
its  Port  Jefferson  generating  facility.  The 
public  comment  period  is  being 
reopened  to  allow  additional  comment 
on  an  air  quality  modeling  analysis 
recently  submitted  by  the  New  York 
State  Department  of  Environmental 
Conservation  in  support  of  its  request 
DATES:  The  comment  period  is  extended 
to  June  19. 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Richard  T.  DewUng.  Ph. 
D.,  Acting  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  n  Office,  26  Federal  Plaza.  New 
York.  New  York  1027a 
FOR  FURTHEfl  INFORMATION  CONTACT 

William  S.  Baker.  Chief.  Air  Programs 

Branch,  Environmental  Protection 

Agency.  Region  U  Office.  26  Federal 

Plaza.  New  York.  New  York  10278,  (212) 

264-2517. 

SUPPLEMENTARY  INFORMATION:  This 

notice  reopens  for  an  additional  30  days 
the  comment  period  on  a  July  31. 1980 
notice  (45  FR  50832)  proposing  approval 
of  a  request  from  the  State  of  New  York 
to  revise  its  State  Implementation  Plan 
(SIP).  The  revision  would  allow  the  Long 
Island  Lighting  Company  (LILCO)  to 
continue  using  fuel  oil  with  a  maximum 
sulfur  content  of  2.8  percent,  by  weight, 
in  units  1.  2,  and  3  of  its  Northport 
generating  facility  and  in  imits  3  and  4  of 
its  Port  Jefferson  generating  facility,  for 
a  maximum  period  of  three  years  from 
the  date  that  a  final  rulemaking  notice  is 
published.  The  current  fuel  oil  sulfur 
content  regulatory  limitation  applicable 
to  these  facilities  is  1.0  percent,  by 
weight  The  Environmental  Protection 
Agency  (EPA)  has  not  taken  final  action 
on  the  New  York  State  request. 

On  August  28. 1980  the  State  of 
Connecticut  filed  a  petition  pursuant  to 
Section  126  of  the  Clean  Air  Act 
objecting  to  the  proposed  approval  of 
the  New  York  SIP  revision  and  claiming 
that  approval  would  violate  the 
provisions  of  Section  110(a)(2)(E)  of  the 
Clean  Air  Act.  Section  128  of  the  Clean 
Air  Act  provides  a  mechanism  for  any 
state  or  political  subdivision  to  petition 
the  EPA  to  determine,  after  public 
hearing,  whether  emissions  from  a  major 
pollution  source  in  another  state  would 
prevent  the  petitioning  state  frtim 


attaining  or  maintaining  ambient  air 
quality  standards  or  would  interfere 
with  measures  required  to  be  included 
in  the  petitioning  state's  SIP  to  prevent 
significant  deterioration  of  air  quality  or 
protect  visibility.  In  response  to  several 
air  quality  modeling  issues  identified  by 
the  Connecticut  Department  of 
Environmental  Protection  during 
proceedings  on  its  Section  128  petition, 
on  April  16. 1961  the  New  York  SUte 
Department  of  Environmental 
Conservation  submitted  a  supplemental 
air  quality  modeling  analysis.  The  public 
comment  period  is  being  reopened  today 
to  allow  additional  comments  on  this 
supplemental  analysis  of  ULCO's  sulfur 
oxide  impact  on  Connecticut. 

EPA's  final  action  on  the  pending  New 
York  SIP  revision  will  consider  the 
additional  information  being  made 
available  today  and  comments  received 
on  this  additional  information. 

Dated:  May  13. 1961. 
(Section  lia  172  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C  74ia  7502  and 
7601)) 

Richard  T.  Dewling. 
Acting  Regional  Administrator, 
Environmantal  Protection  Agency. 

IFR  Doc  «1-U0«a  PUad  S-IS-M:  MS  •■) 
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40  CFR  Part  52 
IA-4-FRL1824-L1] 

Approval  and  Promuigatton  of 
Implementation  Plans;  Florida: 
Revision  to  Opacity  Umits  at 
Monsanto  Textile  Co.,  Pensacola,  Ha. 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  On  December  19, 1979,  the 
State  of  Florida  submitted  to  EPA,  as  a 
plan  revision,  an  amendment  to  Section 
17-2.05  (6)  Table  a  E,  Florida 
Administrative  Code.  The  amendment 
allows  increasing  the  opacity  emission 
limit  for  two  boilers  owned  by 
Monsanto  Textile  Company,  Pensacola, 
Florida  from  20%  to  30%  during  times 
when  the  boilers  are  burning  organic 
waste  materials.  EPA  proposes  to 
approve  the  revision  and  the  public  is 
invited  to  comment  on  the  proposed 
action. 

DATES:  To  be  considered,  comments 
must  be  received  on  or  before  June  19. 
1961. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Archie  Lee  of  EPA 
Region  fVs  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Florida 


may  be  examined  during  normal 

business  hours  at  the  foUowing 

locations: 

Public  Information  Reference  Unit 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washingtoa  D.C  20460 

Library,  Environmental  Protection 
Agency,  Region  IV.  34S  Courtland 
Street  NE..  Atlanta.  Georgia  30365 

Florida  Bureau  of  Air  Quality 
Management  Department  of 
Environmental  Regulations,  Twin 
Towers  Office  Building.  2800  Blair 
Stone  Road.  Tallahassee,  Florida 
32301. 


ITIOM  CONTACTS 
Archie  Lee.  Air  Programs  Branch,  EPA 
Region  fV  of  the  above  address,  404/ 
881-3286  or  FTS  257-3280. 
SUPPLEMENTARY  S^OIIMATIDIl  For  die 

past  several  years,  Monsanto  has  been 
disposing  of  organic  wastes  by  injection 
welL  The  company  has  been  conducting 
an  extensive  research  and  development 
program  over  the  past  several  years  to 
find  an  alternative  to  such  disposal  Of 
the  alternatives  investigated  by  the 
company,  most  appear  to  be  either  less 
environmentally  sound  or  less 
practicable  than  combtistion  as 
proposed.  Monsanto  has  conducted  test 
bums  of  the  waste  in  existing  oil-fired 
boilers  at  the  plant  These  tests  indicate 
that  existing  mass  emission  rates  will 
not  be  violated  when  the  waste 
materials  are  burned  in  the  boilers;  in 
fact  the  amounts  of  total  suspended 
particulates  (TSP)  and  NO*  discharged 
are  expected  to  be  at  the  same  levels  as 
those  resulting  when  oil  alone  burned. 
However,  the  existing  standard  of  20% 
opacity  cannot  be  met  Therefore, 
Monsanto  filed  a  petition  to  initiate 
rulemaking  with  the  Florida  Department 
of  Environmental  Regulation,  seeking  an 
amendment  of  the  limitation  for  visible 
emissions  to  allow  disposal  as  boiler 
fuel.  The  amendment  proposed  today 
does  not  relax  any  mass  emission  limits, 
but  allows  the  higher  visible  emission 
limit  of  30%  opacity  during  the  time  that 
boilers  are  burning  organic  waste 
material  previously -disposed  of  in 
injection  wells  (a  density  of  40%  opacity 
is  permitted  not  more  than  two  minutes 
in  any  one  hour).  This  amendment  was 
passed  by  the  Florida  Environomtal 
Regulation  Commission  on  October  17, 
1979. 

Economic  benefits  indicated  by  the 
tests  show  that  burning  a  portion  of  the 
waste  will  remove  approximately  50%  of 
the  acid  content  and  40%  of  the  organics 
at  a  cost  of  6  million  dollars;  this 
opposed  to  a  projected  cost  of  95  million 
dollars  to  treat  100%  of  the  waste  by 
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incnasiiig  indutMal  waste  opcratiofis. 
In  addittoa,  an  ssdmated  30000  bands 
of  oil  par  year  will  be  conserved. 

Since  the  mass  emlssioa  Uniits  wffl 
not  be  violated  when  btaning  tfie  weste 
material  and  since  the  burning  of  the 
material  in  the  boilers  will  not  cause  an 
increased  impact  on  the  ambient  air 
quality  around  the  Monsanto  plant,  it  is 
EPA'i  positioo  that  the  revised  opacity 
limit  should  be  approved.  Therefore. 
EPA  is  today  proposing  to  approve  the 
Florida  revision. 

It  should  also  be  noted  that  EPA  has 
recently  received  and  soon  will  be 
proposing  action  on  testing  methods  and 
procedures  for  the  State  of  Florida 
which  would  also  apj^iy  to  this  facility. 
EPA  will  process  both  of  these  actions 
on  a  schedule  as  concurrently  as 
possible. 

The  public  is  invited  to  participate  in 
this  rulemaking  action  by  submitting 
written  comments.  After  reviewing 
pertinent  comments  and  all  other 
information  available  to  him,  die 
Administrator  will  take  final  action  on 
the  Florida  revision. 

Pursuant  to  die  provisions  of  S  U.S.C 
e05(b)  the  Administrator  certified  46  FR 
8708  that  this  proposal  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  one  facility. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  ma}or 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
eases  the  burden  of  control  on  a  single 
plant 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated:  April  24, 1961. 

RelMcca  W.  Hanmer, 

Regional  Administrator. 

|PR  Doc.  n-lS047  Filed  S-lV-81:  »AS  ara| 


40CFRPARTS2 
[A-4-FRt  1t24-4I 

Approval  and  Promulgatton  of 
imptomantation  Piano;  Qoorgio:  Ordor 
on  Unite  1  and  2  of  Georgia  Powor 
Co.'a  Plant  Bo  won 

AOOtCv:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 


■UMMARV:  EPA  is  propocbig  eppraval  of 
a  Stete  implementetion  plan  revision 
submitted  by  the  Geoigia  Environmental 
Protection  Division  pursuant  to  section 
110  of  the  Clean  Air  Act  The  revision 
consiste  of  a  modified  order  which 
imposes  special  operating  conditions 
(including  reduced  load)  and  a 
Gotrelated  opacity  limit  (25%  initially)  on 
Unite  1  and  2  of  George  Power 
Company's  Plant  Bowen.  at  Taylorsville. 
Geoi^a,  until  such  time  as  additional 
control  equipment  can  be  installed  at 
the  two  unite.  This  order  is  a 
modification  of  the  previoae  order  in 
that  it  requires  the  company  to 
determine  compliance  with  the  visible 
emission  limitetitMi  by  a  modified 
calculation  procedure.  The  order  U 
designed  to  assure  that  these  unite  will 
remain  in  compliance  with  the  State's 
particulate  limiting  regulations  while  the 
new  control  equipment  te  being 
installed.  Under  the  order,  installation  is 
to  be  complete  on  Unit  1  by  January  1. 
1962.  and  on  Unit  2  by  July  1. 1961. 
OATB  Commente  must  be  received  by 
June  18, 1961.  to  be  considered. 
AOOmstcS:  Written  commente  should 
be  eddressed  to  Barry  Gilbert  of  EPA 
Region  IVs  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  foUowing 
locations: 

Public  Information  Reference  Unit 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C 
2046a 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Divuion.  270  Washington  Street  SW., 
Atlanta,  Georgia  30334. 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365. 
KM  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  or 
FTS  257-3286. 

SUFFLBIENTARY  information: 
Following  notice  and  public  hearing  in 
conformity  with  40  CFR  51.4,  the 
Georgia  Environmental  Protection 
Divuion  on  May  16, 1979,  issued  an 
order  to  the  Georgia  Power  Company  for 
coal-fired  Unite  1  and  2  of  ite  IHcuit 
Bowen;  the  Company  had  consented  to 
the  order  on  May  11. 1979.  The  order 
was  submitted  to  EPA  as  a  proposed 
inq>leinentation  plan  revuion  on  the 
date  of  ite  issuance.  On  January  3,  I960, 
EPA  sfiproved  the  order  (45  FR  781). 

On  December  18, 19ea  the  EPD 
Sdbaytted  a  revised  order  to  EPA  for 
approvaL  The  revised  order  was  signed 


by  Georgia  I^Bwer  Company  on   

November  1, 19801  and  issued  liy  EPD  on 
November  17.  ion.  The  revisiOta 
modifies  the  May  16. 1079.  Older 
(approved  by  EPA  oo  January  S.  1080). 
The  modificetion  afiiecte  only  the 
method  used  to  calculate  the  opacity 
limit  and  the  nnod>er  of  exceedances  of 
the  limit  The  significant  modifications 
to  the  order  are  outlined  herein. 

The  following  sentence  was  in  the 
May  16, 1070.  order  but  was  not 
included  in  the  November  17. 108a 
modified  order  "Each  individual  sbc  (6) 
minute  opedty  value  te  to  be  used  for 
determining  compliance  with  the  forty 
(40)  percent  six  (6)  minute  period 
opacity  limitetion  of  Reg.  301-3-1- 
W2)(b)." 

The  word  "unexduded"  was  added  to 
Ae  following  sentence  in  the  November 
17. 1960,  order.  "An  houriy  period 
opadty  (which  shall  be  used  to 
determine  compliance  with  the 
applicable  correlated  opadty  limit)  shaO 
be  determined  every  six  (6)  minutes  by 
averaging  the  last  ten  (10)  unexduded 
six  (6)  minute  opacity  values.'* 

The  foUowing  paragraphs  from  the 
order  explain  the  method  used  to 
determining  compliance  with  the  visible 
emission  limit 

"For  the  purpose  of  determining 
compliance  widi  die  applicafa^ 
correlated  opacity  limit  and  thus, 
compliance  with  Rule  391-3-l-.02{2)(d), 
a  running  hourly  average  of  the  previous 
ten  (10)  six  (6)  minute  opadty  values 
shall  be  used  until  a  violation  of  the 
correlated  hourly  opadty  limit  occurs." 

"After  a  violation  occurs,  the 
maximum  six  (6)  minute  opacity  value 
within  the  hour  of  the  violation  will  be 
excluded  from  all  subsequent  hourly 
opacity  calculations  which  would 
normally  include  that  value.  Subsequent 
hourly  opacities  shall  be  based  on  the 
ten  (10)  most  recent  unexduded  six  (6) 
minute  opadty  values.  With  each 
succeeding  violation  of  the  houriy 
correlated  opadty  limit  the  next  highest 
six  (6)  minute  opadty  value  of  the  ten 
(10)  six  (6)  minute  opacity  values  used, 
shall  also  be  excluded  from  subsequent 
hourly  opadty  calculations.  This 
procedure  shall  be  used  until  ten  (10) 
consecutive  six  (6)  minute  opadty 
values  are  once  again  used  to  determine 
the  hourly  opacity." 

The  Agency  has  carefully  reviewed 
die  November  17,  I960,  modified  order 
and  has  determined  ite  terms  are 
adequate  taassure  conqiliance. 
action:  EPA  is  today  proposing  to 
approve  the  SIP  revision  and  is  solidting 
public  conuaent  on  the  revision. 

Parsuant  to  the  provisions  of  5  U.S.C 
section  60S(b)  the  Admimstrator  has 
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certified  (46  FR  8709)  I  hereby  certify 
that  the  attached  rule  will  not  if 
promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  Moreover,  due  to 
the  nature  of  the  Federal-State 
relationship,  Federal  inquiry  into  the 
economic  reasonableness  of  the  state 
actions  would  serve  no  practical 
purpose  and  could  well  be  improper.  In 
addition,  this  action  only  applies  to  one 
facility. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  affects 
only  the  manner  in  which  a  single 
source  is  to  demonstrate  compUance. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sees.  110  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7410)) 

Dated:  April  24. 1961. 
Rsbecca  W.  HoniiMr, 

Regional  Administrator. 

|FR  Doc.  n-lS04e  riUd  S-l»-n:  t:4S  anl 
MUJNOCOM( 


40  CFR  Part  52 
(A-4-FRL  1t23-«l 

Approval  and  Promulgation  of 
Implementation  Plana;  Kentucky: 
Bubble  Action  for  National  Oiatillera 
Co..  OM  Crow  Plant  In  Woodford 
County,  Ky. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  The  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection  has  submitted  a  State 
Implementation  Plan  (SIP)  revision 
according  to  U.S.  EPA's  Alternative 
Emission  Reduction  Policy  (bubble 
policy). 

Kentucky  proposes  to  alter  the 
allowable  particulate  emission  limits  for 
three  boilers  at  the  National  Distillers 
Company,  Old  Crow  Plant,  in  Woodford 
County.  After  reviewing  Kentucky's 
request,  EPA  finds  that  the  altered 
emission  limits  provide  a  net  air  quality 
benefit,  and  is  consistent  with  EPA's 
bubble  policy.  EPA  herein  proposes  to 
approve  the  Kentucky  SIP  revision. 
date:  Comments  must  be  received  by 
June  19, 1981,  to  be  considered. 
addresses:  The  Kentucky  submittal 
may  be  examined  during  normal 


business  hours  at  the  following 

locations: 

Public  Information  Reference  Unit 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 

Environmental  Protection  Agency.  Air 
Programs  Branch,  Region  IV,  345 
jDourtland  Street  NE..  Atlanta,  Georgia 
30365  i 

Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Division  of  Air  Pollution 
Control,  W.  Frankfort  Office  Complex. 
1050  U.S.  127  South.  Frankfort 
Kentucky  40601 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell  of  the  Air  Programs 
Branch  at  the  EPA.  Re^on  IV  address 
above  or  call  (404)  881P32aB^or  FTS  257- 
3286. 

SUFPLCMCNTAfmNrofHIIATION:  On 
December  24, 1980,  EPA  received  a  SIP 
revision  from  the  Commonwealth  of 
Kentucky,  proposing  to  use  the  bubble 
concept  for  particulate  emissions  from 
three  boilers  at  the  National  Distillers 
Company,  Old  Crow  Plant  in  Woodford 
County.  The  tliree  boilers  are  presently 
required  to  meet  an  allowable  emission 
limit  of  0.4  Ib/MBTU.  The  proposed  plan 
would  lower  the  allowable  emission 
limit  for  two  25  MBTU/hr  boilers  itom 
0.4  Ib/MBTU  to  0.3  Ib/MBTU,  and  raise 
the  emission  limit  for  one  100  MBTU/hr 
boiler  from  0.4  Ib/MBTU  to  0.413  lb/ 
MBTU.  The  following  table  and  analysis 
further  clarifies  the  effect  of  Kentucky's 
propo8al:_ 
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The  new  total  plant  allowable  of  0.375 
Ib/MBTU  is  less  than  the  old  total  plant 
allowable  of  0.4  Ib/MBTU,  and  air 
quality  modeling  submitted  by  Kentucky 
indicates  that  enacting  this  bubble 
proposal  will  provide  a  net  air  quality 
benefit.  The  plant  was  modeled  at  the 
proposed  allowables  and  the  previous 
allowables  used  in  the  CRSTER  model. 
The  modeling  revealed  a  decrease  and 
the  maximum  annual  mean 
concentration  and  the  maximum  24-hour 
concentration.  There  was  no 
consumption  of  increment  since  there  is 
no  increase  in  actual  emissions.  Under 
conditions  of  the  permit  to  be  issued  by 
Kentucky  to  the  National  Distillers 


Company:  (1)  Particulate  emissions  from 
the  100  MSrrU/hr  boiler  shall  not  exceed 
.413  Ib/MBTU  (2)  particulate  emissions 
from  either  25  MBTU/hr  boiler  shall  not 
exceed  0.3  Ib/MBTU. 
action:  EPA  is  today  proposing  to 
approve  the  SIP  revision  submitted  by 
Kentucky  and  is  soliciting  public 
comment  on  the  revision.  (See  Dates 
above  for  comment  period.) 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b]  the  Administrator  has  certified 
(46  FR  87te)  (NMS)  that  this  proposed 
rule  wiU  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relatioruhip,  Federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12291,  EPA 
^ust  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.^Oliis 
regulation  is  not  major  because  it  will 
not  result  in  additional  costs  to  the « 
industry  or  consumers.  Moreover,  oaly 
one  plant  is  affected,  and  it  makes  ao 
additional  demands  on  the  resources  of 
the  industry  or  any  government  entity. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget ' 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110  of  the  Qean  Air  Act  (42  U.8.C 
7410)) 

Dated:  March  24,  ISSL 
Robeoca  W.  Hanmer, 

Regional  Administrator. 

(FR  Doc.  n-150W  Filed  S-1S-8L  MS  ■■!? 
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40  CFR  Part  52 
(A-1-Fm.-1S22-S] 

State  implementation  Plan  (SIP); 
Maaaactiuaetta  Revisions;  Correction 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


;  The  purpose  of  this  Notice  is 
to  propose  to  supplement  the  rulemaking 
published  on  September  16, 1980  (45  FR 
61293)  approving  the  State 
Implementation  Plan  (SIP)  revisions  for 
Massachusetts  which  were  submitted  by 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering  on 
December  31, 1978;  May  16.  September 
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19  and  November  13, 107S;  and  March 
20, 1980.  Certain  re^iatioaa  which  were 
included  in  theM  reviaions,  but  not 
specifically  referenced  in  tlie  September 
16  publication,  are  tiie  subject  of  this 
correction.  EPA  is  proposing  to  approve 
Regulation  310  CMR  7.18(l)(a)  and  (b). 
and  310  CMR  7.18(2)(a)  and  (c),  and  is 
proposing  to  take  n&action  on 
Regulation  310  CMR  7.18(2)(b^'  In 
addition.  EPA  is  proposing  to  include  as 
part  of  the  offidal  Ktessachusetts  SIP 
materials  dated  December  7, 1979  and 
April  7. 1960  which  were  inadvertently 
not  included  by  EPA  in  the  September 
16, 1960  final  rulemaking  package 
submitted  to  the  Fedml  Register. 
OATi:  Comments  are  due  on  or  before 
June  19, 1961. 

•OOHMlii.  Send  comments  to  Harley 
P.  Uing.  Chief,  Air  Branch. 
Environmental  Protection  Agency, 
Region  L  JFK  Federal  Building.  Room 
1903,  Bostoa  Massachusetts  02203. 

Copies  of  the  SIP  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air 
Branch.  Air  and  Hazardous  Materials 
Division,  Room  1903.  J.  F.  Kennedy 
Building,  Boston.  Massachusette  02203: 
the  Public  Information  Reference  Unit, 
Room  2404  (EPA  Ubraiy),  401  M  Street 
SW,  Washington,  DC  20460;  and  the 
Division  of  Air  Quality  Control 
Department  of  Bnvrionmental 
Engineering,  One  Winter  Street  Boston. 
Massachusetts  02110. 
TOR  nmTNDi  mromiATiON  contact: 
John  L  Hanisdt  Air  Brandh.  ' 
Enviromnental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203. 
(617)223-5630. 

SUPPLCMEtlTARY  MTOMIATION:  On 
September  16, 1960  (45  FR  61293)  EPA 
published  final  rulemaking  approving,  in 
part,  SOP  revisions  for  Uie 
Commonwealth  of  Massachusetts, 
which  were  designed  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas)  and  certain  other  sections  of  the 
Qean  Air  Act  (the  Act),  as  amended  in 
1977.  In  that  rulemaking,  EPA  either 
approved  or  conditionally  approved, 
among  other  tilings.  Regulations  310 
CMR  7.18  (3)  Uutjugh  (9);  however,  EPA 
did  not  specifically  address  Regulations 
310  CMR  7.18  (1)  and  (2).  Regulation  310 
CMR  7.18  deals  with  the  control  of 
volatile  organic  compounds  (VOCs), 
which  was  discussed  extensively.  The 
subject  of  this  proposed  rulemaldng  is 
subsections  (1)  and  (2)  of  that  regulation. 

Regulation  310  CMR  7.18(l){a)  states 
that  all  of  Regulation  7.18  is  applicable 


throughout  Massachusetts.  Because  the 
entire  Commonwealth  has  been 
designated  non-attainment  for  ozone, 
statewide  application  of  die  regulation 
is  appropriate.  Subsection  (l}(b)  of  this 
regulation  exempts  from  state  control 
mediane.  ethane,  1,1,1-Trichloroethane 
(Methyl  chloroform),  and 
trichlorotrifluoroethane  (Fkeon  113). 
These  volatile  organic  compounds, 
while  not  appreciably  affecting  ambient 
ozone  levels,  are  potentially  harmful  in 
other  respects.  Both  methyl  chloroform 
and  methylene  chloride  have  been 
identified  as  mutagenic  in  bacterial  and 
mammalian  cell  test  systems,  whidi 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenicity. 

With  the  exemption  of  these 
compounds,  some  sources,  particularly 
eidsting  degreasers,  will  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
those  of  other  solvents.  Endorsing  the 
use  of  methyl  chloroform  by  exempting 
it  in  the  SIP  revision  can  oidy  further 
aggravate  the  problem  by  increasing  the 
emissions  produced  by  the  existing 
primary  degreasers  and  other  sources. 
EPA  is  concerned  that  the  State  has 
chosen  diis  course  of  action  without  full 
consideration  of  the  total  environmental 
and  health  implications.  EPA  does  not 
intend  to  disapprove  the  State  SIP 
submittal  if,  after  due  consideration,  the 
State  chooses  to  maintain  these 
exemptions.  However,  the  Agency  is 
concerned  that  this  policy  not  be 
interpreted  as  encouraging  either  the 
increased  use  of  these  compounds  or 
compliance  by  substitution.  EPA  does 
not  adorse  such  approaches. 
Furthermore,  State  officials  and  sources 
riioukl  be  advised  that  there  is  a  strong 
possibility  of  future  regulatory  action  to 
control  these  compounds.  Sources  whidi 
choose  to  comply  by  substitution  may 
well  be  required  to  install  control 
systems  as  a  consequence  of  these 
future  regulatory  actions. 

Fkoposed  Action 

EPA  is  proposing  to  approve 
Regulation  310  CMR  7.18,  subsections  (1) 
(a)  and  (b). 

Regulation  310  CMR  7.18(2), 
CompUance  with  Emission  uinitations, 
is  divided  into  three  subsections. 
Subsection  (a)  stipulates  that  source 
categories  that  surface  coat  metal 
furniture,  metal  cans,  large  appliances 
and  magnet  wire  (regulations  which 
were  discussed  in  the  proposal  and  the 
final  rulemaking  cited  above)  must 


adiieve  fall  conpliance  widi  die 
applicabk  emission  limitations  no  later 
dtan  July  1. 1980  or  provide  adequate 
{ustificaUon  for  an  extended  scbisdule. 
This  schedule  specified  in  Regulation 
310  CMR  7.18(2)(a)  U  consistent  widi 
EPA  policy. 
Proposed  Action  jh 

EPA  is  proposing  to  approve 
Regulation  310  CMR  7.18(2Xa).      J    '  j 
Regulation  310  CMR  7.18(2)(b)  provides 
for  owners  of  VOC  categories  covered 
by  subsections  (3)  through  (7)  to  propose 
a  plan  containing  a  mix  of  emission 
limits  so  that  Uie  total  emissions  that 
would  result  fitnn  adding  together  each 
of  the  fauhvidual  coating  fines  is  less 
than  or  equal  to  the  sum  of  emissions 
which  result  fi*om  the  application  of 
emission  limitations  specified  in 
subsections  (3)  throu^  (7).  In  EPA 
parlance,  this  procedure  is  called 
"bubbling".  On  January  23, 1960  die 
Massachusetts  Dq>artment  of 
Environmental  Quality  Engineering 
notified  EPA  of  its  intent  to  hold  public 
hearings  in  mid-February  on  revisions  to 
Regulation  310  CMR  7.1&  Among  oUier 
actions.  Massachusetts  is  proposing  to 
make  otiier  VOC  source  categories 
eligible  for  "bubbling".  Because  of  the 
broader  category  applicability  of  this 
proposed  new  regulation.  EPA  and  die 
State  have  agreed  Uiat  EPA  should  take 
no  action  on  this  subsection  at  this  time 
and  will  be  proposing  rulemaking  on  the 
revised  bubble  regulation  in  the  near 
future. 

Proposed  Action 

EPA  is  proposing  to  take  no  action  on 
310  CMR  7.18(2](b)  at  diis  time. 

Regulation  310  CMR  7.18(2Xc)  requires 
sources  regulated  under  Regulation  310 
CMR  7.18  in  its  entirety  to  inform 
testing,  at  the  request  of  the  state,  to 
demonstrate  compliance  with  the 
Regulation.  This  requirement  is 
consistent  with  other  state  compliance 
assurance  regulations  and  is  a    ~ 
mechanism  acceptable  to  EPA. 
Proposed  Action 

EPA  is  proposing  to  approve 
Regulation  310  CMR  7.ie(2)(c).  The 
December  7, 1979  submittal  includes  a 
list  of  Reasonably  Available  Control 
Measures  with  completion  dates  as  well 
as  the  official  submittal  of  the  State's 
enabling  legislation  for  the  automobile 
Inspection/Maintenance  Program.  The 
April  7, 1980  submittal  includes  a 
revised  list  of  Reasonably  Available 
Control  Measures  with  revised 
completion  dates.  Both  submittals  were 
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inadvertently  left  out  of  the  official 
revision  package  materials  submitted  to 
the  Federal  Register  with  the  September 
16. 1980  Final  Rulemaking  Notice  (45  FR 
61293),  but  the  information  contained  in 
these  submittals  was  discussed  in  the 
notice.  " 

Propoeed  Actioi; 

EPA  is  proposing  to  include  these  two 
supplemental  submittals  in  the  ofRcial 
Massachusetts  SIP  revision  record. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27. 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship, 
federal  inquir}'  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  approves  state  actions 
and  imposes  no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Qean  Air  Act.  as  amended. 

Dated  April  &  1961. 
Leslie  CaioifaMt, 

Acting  Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCII.I 

[Owl  Doelwt  No.  I0-7841 

Digital  Communicattone  Protocole; 
Onlef  ExtendhtQ  Tbne  tor  FMng  Reply 
CoRMienti 

AOINCV:  Federal  Communicatioos 
Commission. 

ACTKM:  Notice  of  Inquiry,  extension  of 
reply  comment  period. 

SUMMANv:  The  Commission  extends  the 
date  lor  the  filing  of  reply  conunents  to 
the  Notice  of  Inquiry  in  General  Docket 
No.  80-750,  Digital  Communications 
Protocols,  released  December  8, 1980. 
This  action  is  taken  in  response  to  a 
motion  filed  by  Computer  and  Bureaus 
Equipment  Manufacturers  Association. 

DATm  Reply  conunents  are  now  due  on 
or  before  July  1, 1981. 

ADOmH:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  D.C.  20554. 

TOR  RMTHan  WPOWMATION  CONTACT: 

Michael  J.  Marcus.  Technical  Planning 
Staff,  Office  of  Science  and  Technology. 
2025  M  Street  NW.,  Washington.  D.C 
20554.  (202)  632-7073.  room  7002. 

Order  Extending  Time  for  Filing 
Comments 

Adopted:  May  4, 1961. 
Released-  May  6, 1961. 

1.  On  May  1, 1981  the  Computer  and 
Bureaus  Equipment  Manufacturer 
Association  (CBEMA).  by  its  attorneys, 
pursuant  to  Section  1.46  of  the 
Commission's  rules  and  Regulations.  47 
CFR  8  1.46.  filed  a  request  to  extend  the 
time  for  filing  replies  to  comments  to 
June  1, 1961  in  the  above-captioned 
matter.  Replies  to  comments  on  the 
Notice  of  Inquiry  in  this  matter,  released 
by  the  Commission  on  December  8. 1960 
General  Docket  No.  80-756  (45  FR  64140; 


12-22-60)'  are  currently  due  on  or 
before  May  IS,  1961. 

2.  CBEMA  argues  that  the  sixteen 
entities  commenting  on  the  above- 
captioned  matter  addressed  several 
extremely  complex  issues  and  therefore 
mora  time  is  needed  to  analyxe  them, 
refocus  the  comments  on  the  issues  at 
hand,  review  the  results  with  technical 
experts,  and  draft  disseminate  and 
review  the  subsequent  reply.  In 
particular,  a  trade  association  of 
manufacturers  of  data  processing  and 
office  equipment  and  diata  processing 
services,  CSEMA  is  less  able  to  respond 
as  rapidly  as  a  single  entity.  CBEMA 
and  its  members  also  have  vital  interest 
in  the  final  Commission  decision  in  this 
matter.  CB^fA  therefore  requested  a 
delay  of  two  weeks  in  reply  comments 
stating  it  would  not  work  a  hardship  on 
any  of  the  parties  involved. 

3.  In  our  preliminary  review  of  the 
comments  we  have  observed  that 
several  address  the  questions  of  the 
Inquiry  in  great  technical  detail,  while 
othen  do  not  directly  address  the 
questions  that  were  specifically  askedl 
The  Commission  feels  that  extending  the 
reply  period  would  give  all  parties 
adequate  time  to  reply  to  the  very 
technical  comments  in  the  recora  and  to 
focus  on  the  questions  addressed  in  the 
Inquiry.  Therefore,  for  the  above 
reasons  and  because  we  do  not 
anticipate  harm  to  any  party,  the  request 
for  extension  of  the  conunent  period  is 
granted. 

Therefore,  It  is  ordered,  pursuant  to 
S  0.241(d)  of  the  Commission's  Rules 
and  Regulations,  That  the  date  for  filing 
replies  to  comments  in  this  proceeding  is 
extended.  The  deadline  for  filing  reply 
comments  is  jiow  July  1, 1961. 

Federal  Conummications  Commtssioo. 
S.).Lukasik. 

Chief  Scientist 

(Fit  Doc.  n-1«M  PiM  t-U-n:  MS  aiiil 

BiuMO  oooa  srts-oMi 


'  Editorial  note:  This  document  was  originally 
published  in  the  notices  section  of  the  Fadwal 
Ragistar  and  should  have  appeared  in  the  proposed 
rule  section. 
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Notices 


TNi  MClion  of  «w  FEDERAL  REGISTER 
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OEPARTMENT  OF  AORICULTUflE 

Agricultural  MarlcMino  Sarvio* 

Baralow  Salaa  Yard,  Baratow, 
CaWomla.  at  aL;  Propoaad  Poating  of 
siocRyaitH 

The  Chief.  Rates  and  Registrations 
Branch.  Packera  and  Stockyartls, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stodcyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act 

CA-17»— Baratow  Sales  Yard.  Baratow. 

CaUfomia 
KY-ie7— Tri  County  Stockyard  Smitlifield. 

Kentuclcy 
MO-253— Charleaton  Auction  Company. 

Charleston,  Miaaouri 
TX-323— Jay  Rlppy.  Inc.  d/b/a  Cattleman's 

Livestock  Commission  Co..  Dalbart,  Texaa 
VA-153— Blackstone  Livestock  Market 

Blackstone,  Virginia 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and' 
Stockyards  Act  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  proposes  to 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
writt^  data,  views,  or  ai^guments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Rates  and  Registrations  Branch,  Packers 
and 'Stockyards,  Agricultural  Mariceting 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250.  by 
June  4. 1981. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Rates  and 
Registrations  Branch  diving  normal 
business  hotu«. 
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Done  at  Washington.  D.C  diis  ISth  day  of 
May.lMl. 

|Kk  W.  Btinckawyat. 

Chief,  Rate$  and  Ragittntiotu  BrancK 
Liveatoch  Marketing  Divigkm. 
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Baatfa  Auction.  Hayward,  CaW..  at  at; 
Dapoating  of  Stockyarda 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  maiiets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act  1921,  as  amended  (7 
U3.C  181  et  teg.),  no  longer  oome 
within  the  definition  of  a  stodcyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  tMYnrlsitms  of  die 
Act 


ffacP^f  No.,  nama,  and 
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CA-131    Rooifa  Aueaon,  H««iart.    May  «.  tSSI. 

CMIonaa. 
0A-147-0*I     SlorMtMTwr     Liw*.    May  1.  ItS*. 

Mock  AucSon.  PaMuma.  CaMor- 

•*. 
TX-i4S-a.  a  J.  Cana.  tnc,  d/b/a   Jan.  n.  tssr. 

Onaieana  Uvaatoek  Markal.  hic, 

Coraicana,  Taxaa. 
VA-lO-ekokalona        UvaMooh    Mar.  8.  I88S. 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  die 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  defbition  of  that  term  contained  in 
the  Act 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  May 
2a  1961. 

(42  Stat.  150,  as  amended  and  supplemented; 
7 U.SC.  181  et  seq.) 

Done  at  Washington.  D.C.  tliis  IStfa  day  of 
May  1981. 

lackW.Biinckmeyer. 

Chief,  Rates  and  Registrations  Branch, 
Livestock  Marketing  Division. 
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DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trada  AdnHnHtiatlon 

bnportad  Staal  MM  Producta  Triggar 
Plica  Maehanlam:  Third  Quartar  1M1 
Trfggar  Prtoaa 

AOmcv:  International  Trada  { 
Administration,  Commeroe. 
Acnoic  Annotmcement  of  lliird  Quarter 
1981  Trigger  Price  Levels.     T 


r.  The  Department  of 
Commerce  announces  that  third  quarter 
1981  trigger  price  bases  and  extras  for 
most  steel  mill  products  covered  by  the 
steel  trigger  price  mechanism  (TPM)  will 
be  unchanged  from  their  second  quarter 
levels.  The  Department  uses  trigger 
prices  to  monitor  the  prices  of  sted  mill 
product  imports  for  possible  initiation  of 
dumping  investigations. 

ran  RNITHBI  MraiMATION  OONTACK 
F.  Lynn  Holea  Director.  Agreements 
CoEopliance  Division,  Office  of 
Conqiliance.  Room  1001,  Department  of 
Commerce,  Washington,  D.C  2023a 
(202)  377-3793. 


•umcMeNTAfiv  mtohmahom:  On 
October  6, 1980  (45  FR  86833),  the 
Department  of  Commerce  pnbUshed  its 
intention  to  reinstate  the  ITM.  The 
Department  began  its  monitoring  of  all 
imported  basic  steel  mill  products 
entering  the  United  States  on  October 
21,198a 

Third  quarter  1961  trigger  price  bases 
and  extras  for  those  steel  mill  pitxlucts 
manufactured  principally  Jby  integrated 
steel  producers  will  not  change  from 
their  second  quarter  1981  trigger  price 
levels  (see  Table  3  for  a  list  of  thbd 
quarter  trigger  prices). 

Base  trigger  prices  and  extras  of  those 
steel  mill  products  manufactured 
principally  by  electric  furnace  producers 
will  decline  depending  on  the  product 
from  1.0  percent  to  2.6  percent  from  their 
second  quarter  levels:  base  trigger  prices 
and  extras  for  Group  A  (Equal  Angle) 
electric  furnace  products  will  be  IX) 
percent  lower  than  the  second  quarter 
levels;  Group  B  (Flat  Bars)  will  decline 
1.3  percent  and  Group  C  (Rebars)  will 
decline  2.6  percent  The  base  trigger 
prices  and  extras  for  wire  nails  and  for 
stainless  steel  wire  products  will  be  09 
percent  higher  than  the  second  quarter 
1981  levels. 

For  its  calculation  of  trigger  price 
levels,  the  dollar/yen  exchange  rate  the 
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Department  uses  to  convert  Japanese 
steel  producers'  yen-denominated 
production  costs  to  dollars  is  the 
average  of  the  36  months  preceding  the 
calculation  and  publication  of  the 
quarter's  trigger  price  levels.  On  this 
basis,  the  exchange  rate  used  in  the 
Department's  third  quarter  1981 
production  cost  estimate  is  216  yen  to 
the  dollar  (the  yen/dollar  exchange  rate 
average  for  May  1978  through  April 
1981).  The  Department  used  a  218  yen/ 
dollar  exchange  rate  average  (the 
average  for  February  1978  through 
January  1981]  for  the  second  quarter 
1981  trigger  price  calculation. 

Production  Costs 

Integrated  Producers 

The  estimated  average  production 
cost  for  the  six  major  Japanese 
integrated  steel  producers  calculated  for 
third  quarter  1981  was  0.3  percent  higher 
than  for  the  previous  quarter.  This  slight 
increase  did  not  justify  a  change  in  third 
quarter  trigger  prices  over  their  second 
quarter  levels  (see  Table  1  for  a 
comparison  of  second  and  third  quarter 
production  costs). 

The  0.3  percent  increase  in  the 
average  production  cost  of  basic  steel 
mill  products  reflects  offsetting  changes 
in  the  components  of  steel  production 
costs  as  well  as  a  slight  appreciation  of 
the  Japanese  yen  relative  to  the  US. 
dollar.  A  major  change  in  the  basic  raw 
materials  component  was  a  decrease  in 
the  usage  rate  for  fuel  oil  as  the 
Japanese  mills  have  continued  to 
convert  to  oil-less  blast  furnaces.  The 
cost  saved  by  this  movement  away  from 
the  use  of  fuel  oil  was  partly  offset  by 
an  increased  usage  of  coking  coal. 
Because  new  contract  prices  for  iron  ore 
and  for  labor  were  largely  accounted  for 
in  the  second  quarter  revisions,  only 
minor  adjustments  in  these  factor  prices 
were  necessary  for  the  third  quarter 
calculations.  "The  changes  to  these  input 
costs  appear  to  be  consistent  with 
published  information. 

The  negotiations  for  new  coking  coal 
contracts  have  not  been  completed 


between  the  Japanese  steel  companies 
and  their  major  kuppliert.  Consequently, 
the  Department's  second  quarter 
estimate  for  coking  coal  costs,  which 
reflected  an  estimate  for  the  new 
contract  price,  has  remained  unchanged 
for  the  third  quarter  calculation*. 

Electric  Furnace  Producers 

The  decreases  in  the  production  costs 
of  the  main  Japanese  electric  furnace 
producers  result  mainly  from  decreases 
in  the  purchased  scrap  component  of 
basic  raw  materials.  This  decrease  was 
moderated  somewhat  by  the  slight 
appreciation  of  the  yen  relative  to  the 
dollar  and  by  an  Increase  in  hourly 
labor  costs  reflecting  the  completion  of 
labor  contract  negotiations. 

The  larger  decrease  in  Group  C 
production  costs  compared  to  the 
smaller  decreases  for  Group  A  and 
Group  B  results  from  an  adjustment  in 
the  yield  factor  in  addition  to  the 
changes  mentioned  above.  This 
adjustment  was  necessary  in  order  to 
correct  an  error  in  the  first  quarter  and 
second  quarter  1981  calculations. 

Stainless  Steel  Wire  and  Wire  Nail 
Production  Costs 

Commerce's  doUar-valued  estimate  of 
the  current  production  costs  of  Japan's 
stainless  steel  wire  and  wire  nail 
producers  increased  by  0.9  percent  over 
the  second  quarter  1961  level  The  third 
quarter  1961  production  cost  increase  is 
due  entirely  to  the  appreciation  of  the 
yen  relative  to  the  dollar. 

Other  Charges 

TPM  trigger  prices  are  an  estimate  of 
the  production  costs  of  Japanese  steel 
manufacturers  plus  the  cost  of 
transporting  and  landing  the  steel  in  the 
United  States:  hence,  to  the  production 
costs  described  above  aod  reflected  in 
trigger  price  bases  and  extras  must  be 
added  charges  for  freight,  interest, 
handling  and  insurance.  These  charges 
have  not  changed  from  their  second 
quarter  1981  levels. 


Trigger  Prices  for  Products  Added.  April 

i 

Cht  April  6, 1981  (46  FJL  21045}  the 
Department  announced  its  decision  to 
extend  trigger  price  coverage  to  grain 
oriented  electrical  steel  sheets  with 
widths  greater  than  34  inches,  music 
spring  quality  wire,  and  ERW  standard 
pipe  in  sizes  not  previously  covered. 
These  products  will  be  covered  bv 
trigger  prices  bMinning  with  third 
quarter  1961  andtheir  trigger  price 
levels  are  provided  in  Table  4. 
Adjustmeot  of  die  Lsveb  of  Certain 
Trigflar  Price  Extras  and  darificatioa  of 
Trigger  Price  Coverage 

The  Department  is  making  certain 
clarifications  to  trigger  price  coverage  in 
the  TTiird  Quarter  TMP  Price  Manual 
and  minor  corrections  to  the  levels  of 
trigger  price  extras  for  certain  products. 
The  Department  adjusted  the  level  of 
certain  trigger  price  extras  to  correspond 
with  adjustments  it  made  to  the  level  of 
the  trigger  price  bases  for  these  products 
in  the  second  quarter  of  1961.  Revised 
pages  from  the  new  Manual  are  issued 
as  part  of  this  notice  (see  Table  4). 

Third  Quarter  1661  Trigger  Price  Manual 

Copies  of  die  Third  Quarter  1961  TPM 
Price  Manual  may  be  purchased  from 
the  Publications  Sales  Branch.  Room 
1617,  U.S.  Department  of  Commerce, 
Washington.  DC.  20230  for  $10.00. 

Table  ^.—Japanea0  Production  Cost  EsO- 
male:  Integrated  Steal  Producara,  Second 
and  Third  Quarters.  1961 
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4C7«1 

.  422J6 

424.30 

S-1_ 

a-*-. 
»«_ 
s-s_ 

^I 

i-tt. 

s-i._ 

s-s_ 
s-r„ 
s-s„ 

4-1  __ 
S-l_ 

S-1  — 

«.._ 

S4-. 

S-l_ 

10-1- 
10-S- 
10-(_ 
10-B-. 
11-1- 
11-S_ 

la-i- 
ia-«_ 

11-S- 

lf-4-. 
1>-S.. 

14-1  _ 


18-1 

18-S 

1S-4 

1S^ 

fS-S 

1»>11 

1*41 

18-as 

1S-97 

is-as 

IS-SS 

1S-1 

1S-1 

10-1 

1S-1 

H-l 

1S-1 

1S-1 

IS-I 

1S-1 

1*-1 

1S-1 


•Pra«>OS  (M  tm 


y' 

Jabl»2.— Jt^)an0se  Steel  Production  (:k)st  Estimates  Electric  Furnace  Products  Third  Quarter  1961  and 

OimpA>                               Qrei«B'                               QrnvC 

Mqjartar        Idquanar        adquarlar        Mquartv        Mquartar        Mquartai 

SISISt 
41.7S 


Scrap  cratSI.. 


7SS 

rasi 
saw 


SIS&12 
41.S4 
3300 
1275 
7.63 
11.01 
tIJO 
P.07) 


S203S4 
44.46 
33.74 
17  J* 
6.03 
1086 
2386 
<SB3| 


S166S7 
44.7* 
36.1* 
17S4 
S11 
ia86 

ass 

(2601 


S166.34 
40.41 
t7J0 
15S4 
SIS 
10.71 
22.42 
(2.781 


S167.4S 
36.76 
26.27 
15.76 
6.26 
10S1 
21.78 
(2S6) 


Tom  (S/M.T.)_ 

Total  (S/HT.)_ 


314.4S 
S8S.27 


311SB 
t62J6 


S16SS 


Sia47 
261.66 


'  Qroup  A  producti  n  CQuif  vi0n,  unsQuil  wi^n.  chsnralii, 
*Qro(9  B  produdi  •»  ho<  foBtd  mp  Irom  bv  iwa>:  / 

'  Groi4)  C  products  9n  convtli  rvinlorcing  birt,  pWn  and  '*'*' 
•ProM-  08  (Raw  ffwitnali^  labor  xMharttOMniMi. 


rnarohanl  QuaMy  ftal  bafi^  hoi  loiad  found  taara.  aquafaa,  and  found  comarad  aQuamt  and  bar  fin 


16-11. 
tS-15- 
16-16. 
Nav_ 
1«-17_ 
16-16- 
1S-16- 
M-SO- 
16-21- 
16-1  __ 

a»-i_ 

«1-1__ 

a-i— 

tS-1-. 

IB-1_- 
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'fM^t^'-PnAictBmaPrtcm  tor  ShipmmlEiportBa  During  ThMOumter  1961 

(M  ttftm  In  dol««  par  immc  ion) 


Piotuft 


TIM 


1-1. 
i-t. 

1-7. 


Mfta  Ro*JNMIno  Qim%. 
nws  nodi  Hl^  Csfbon 


tMr*RodiOoUHa«lr«Qu«y 

Mw  no*  OoW  FkMMd  te  QwHy 
He  Mtoy  SMal  Wka  ~ 


ad 

■r 

quartar 

■ 

167.09 

7 

•4  56 

3 

106  70 

7 

MM 

1 

33.1S 

B 

27  86 

2 

SI  16 

01 

(13.64) 

> 

467.61 

t 

424.30 

42t 
446 
4S6 


317 
334 
300 


•7* 

4>1 
414 
422 
266 

42S 

476 


323 

d90 
•21 
657 


••• 

•21 
•21 
472 
466 
636 
463 
476 
417 
567 
867 
fM 

•4a 

•86 
•16 

1j0l4 

•14 

670 

7S7 

1.126 

tS63 

t.763 


660 
664 

•7« 
717 
730 
•44 
•60 
•67 
712 
4»7 

eat 

•63 
•34 
•62 
S»4 

•M 

ijao 

•20 
1430 
728 
771 
PI 
704 
4tl 
741 


i.a» 

7W 


^ 
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(M  IgwM  In  dDiM  tm  imMc  tan] 


Aoduel 


IMK 


OaW  NoM  ahMM  ASTM  A.3M. 
\9Hmtm 


4M 


'  P^f^wwwM  ••  to  tw  8«nn<  QMMr.  IWI  Tptggw  Pitot  MMMt  M*«nil  ^  M  Di»M*Mii«  ol  Owhwm.  Tito  ■«  Vm  *  Mdt  pig* 
product  cfltofgofy  ol  Pwl  prodMOl 

•  EiMWc  Fwnaw  Q>ei»  A. 

•  ElaeMc  Fwnae*,  Qrai*  C 
«  ElacM  Fumfto*  Qfoup  3^ 

•  M  BM*/Qrai>a  PncM  inamU  by  0 J%  vtm  Saoend  Quirtw  Mom. 


TM« 


From  ttw  Trlggv  Prtoe  MmmmI  TMrd  Ouartar  INI 


AOt  catogonr  andJPM  niM 

^88- 

PvOdUOl  dMCllpPOA 

Hi 

Mtan 

a-« 

niiriiMnn  ol  Mo 

«*M  10  mBmI  a  cftongo  ki  bOM  priM 
■o  Mm  to  Mtooi  fliwngM  to  MuMy  i 

paon  on  iMaoenle  MMng  waaa. 

a  no  irm  oppiM  orty  to  bor  produeod  b| 

ea. 

ooatogtodna. 

■Ma  to  Mtad  a  Manga  to  baM  prioa 

aauckM. 

OonoePon  ol  prai 

Oonooaon  ol  dooGrt 

12-f 

.  SWrtoM  awal  Orawi  Hound  a*  kt  8bM  Undir  0.703"  OmmHt-    . 

rdTMring. 

14-20.  14-21 - „ 



AdMaen  ol  1^  Ml 

Conocaon  ol  MM 

»-1.. 



Conocaon  of  8«ckn 

' 

Cemcaan  ol  Mo 

MUChOT. 

2.  Grade/Size. 

Wir«  Rodft-CoM  nntolMd  Bar  CkMity 

ataM 

•muM 
•*7 

0Mr*«4- 

tounMr 
•H.- 

•%.-to 

und«H- 

%-and 
owar 

WIS,  1018.  1017.  1018,  1018,  1020.  1 
10S9.  1030.  103S.  1037.  1038.  1038,  1 

nn    1A99   \TO%   Iftfft    lOM 

_           — 4S 

St 
33 
71 

at 

88 
83 
88 
7t 
88 
lit 
78 
82 

14 
14 
St 
37 
43 
44 
43 
83 
43 
84 
80 
87 

-11 

run  iru9  irui  ifUJ  «aaji  iaja  kua  iqaa 

— M 

-8 

_             -8 

M 

ts 

11^1 

*k 

_              M 

14 

_           a 

18 

1212.  1213.  1215 

14 
87 
14 

10L18...- -   

im  <Mi  m  AK 

_           f 

_               3t 

•3 

\\\  ti 

_               13 

33 

_           ts 

37 

rw 

3.  Tolerance  Extra:  If  bar  tolerances  are  specified  or  required  for  over  •%«"  to  under  %"— 14. 


1.  Size: 


WMe  Flange  Beams 

3-2  fto*.  Moy  1981 


WMe  Flange  Beams— Continued 

3-t  fto*.  May  1881 


WMe  Flange  Beama— Continued 

3-3  Ro».  Moy  1981 


MM 


tool 


ExkM 


UK./ 

tool 


EKkM 


4  «  4 

5  «  8 

8«4 

8k4 

8x8 

a «  8 

8  X  4 — 

8  I  4 

8xSM.. 
8iSS.. 
8  X  8 

10  X  4 

10  X  4 

10  X  S«i- 

10  X  a 

10  X  10.... 
12  X  4.. 
12  X  4 

12xeM~ 

12  X  8 

12  X 10_- 
12  X  «_.. 


13 

18-18 
8 

18-18 
IS 


10 

13-18 

18-21 


31-«7 

12 

18-18 

28-30 

33-45 

48-112 

14 

18-t> 


-190 


74 
88 

37 
28 
87 
4f 
30 
2> 
18 
80 
43 
28 

ia 

7 
84 
43 

IS 

8 

7 

(') 


14  K  8 

14x8%_ 

14  X  8 

14  X  W 

14  X  10 

14  I  14H- 
14  X  18.-. 

14  X  18 

14  X  10 

14  X  18 

14xMI 

14  X  IC— 

14  X  ia— 

18xS«- 

18x7.: 

18x7 


.  ai-74 

.    88 
.    80-133 
.  148-428 
.  488 
.  800 
.  880 


S8.«1 


87 


28 
13 

7 

<•» 

P) 

<»> 

<»> 

•108 

•108 

•110 

•111 

•114 

•  Its 

18 

8 
(•» 


*NB. 

•  WMb  TNdnon  li  owar  1H- tnt  tH'. 
«  Wab  Ttacknwt  ■  ovar  2H ". 
Um  apprapnaia  axtra  kom  Qnda/Wab 
onPaga  3-4. 


TtvctnaM  Oiart 


18  X  10K- 
18  X  10M.. 

18x8 

18x8 

18x7M.- 
t8x7Vk.- 
taxlt..... 
18x11...._ 
21  x8H.... 
21  x8M..- 
21  x8^— 
21  x8K._ 
21  X  12H- 

24x7 

24  X  8 

24X12H. 
24  X  12%  . 

27  X  to 

27  X  14 

X  X  tOH.. 
30  X  IS 


•7-77 

0) 

8»-100 

<■) 

38-40 

t1 

4S 

7 

80-80 

7 

88-71 

(') 

78-88 

(') 

87-118 

CI 

44-80 

13 

S7 

D 

82-73 

«') 

83-83 

<■> 

101-147 

('» 

88-88 

13 

8*-84 

<•> 

104-117 

o 

131-182 

14 

84-114 

O 

148-178 

14 

8»-132 

O 

173-t11 

23 

; 


/ 
1 

E>am 

7 

(') 

00 

(■) 

0 

21 

7 

n 

7 

'1 

C) 

16 

(') 

1* 

{•) 

« 

13 

(') 

'3 

<■) 

O 

V) 

47 

('» 

e 

13 

M 

«') 

17 

('» 

62 

14 

14 

(■) 

78 

14 

32 

(') 

11 

23 
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IMM 

M        < 

B*M 

n.iiu 

1ft-1(t 

1( 

aa.iiuL 

fai-fKi 

M 

•■■IS 

1W-2<4 

It 

M.lAlk 

tn-ffm 

li 

fiOtWitWflJll iiii_i,i 


NOVV-  Ml  1 


ilV 


2.  Grade/Web  Tiiickness: 


Atm 


ivoio 


Omt 


LongituiUl  and  Traniverae^ 
Under  +40Pi 

Tmuvene 

Longitiidal  and  Transverae- 
UltraMxiicTest 

A578  LI  (ovor  Vk") 

A43S.AS78L2: 
(0"  or  higher  grid)  (over  %'%. 
(under  T  grid  or  100%  6oaniiing) 

(over  y«") 

y.Oiacker 


i.  Pickled  and  Oiled... 


» 
28 
34 

34 
41 

54 

21 

34 
28 

19 


,  If  pradooad  by  hot  iollis«  Is  aot 
covered  by  pubUahod  pckat. 


BacMc 


IM 


14 

1661 


114^1 


ChaigMtoOF 


OoNnfeal^  Sm 


QuHCoMI 


UM*«V«Mfli 

114-t. 


S13 

16 
16 

20 


A3i- 


AMS_ 


A441_ 


AS7S: 
042- 


r»  «        46 

167 

7D  126      126 

167  17B      ITS 

lie ..« 


Round  StaMtM  SiMl  Onnm  Bar  In  SiiM 
Under  fLTOroiamatar  AI8I  Catagory  12 

12-«  Rm.  Umi  1661 
tSnd  eMWiv  taM  prieM  par  mMe  ton-uM  puw  16^22 


060.. 


■7 
70 


121      121 

126  


S.  Cut  Length  Bxtrat: 


2-4  Nm  M^  1861 

Ungai                                     WW 

From  10  up  to  20  i8M  —    _              .     _ 

Fn»  90  up  in  ID  i^ 

14 

Fromm  iv  to 'W IMI 

JOIatf                     

P) 

Ortr  lOivto  WtoM 

ntttt 

p> 

n.^  ^  up  to  W  ifft 

Wf  fm 

(!) 

Ov*  80  8m  70  tad -.. 

1.  Size: 


Baefln9  PHng  (H  Pies) 


6«6 

10  1 10 

12  1 12 

14x14H.._.. 


.42-67 


73-117 


16 

7 

('» 

(') 


2.  Grade/Web  Thickness:  Use  Wide 
Flange  grade  extras  for  1%"  Web 
Thickness. 

3.  Cut  Length:  Use  Wide  Flange 
extras. 


h-9  Rev.  May  1961 

3.  Killed „ 

4.  Fine  Crain...M.... 

5.  Heat  Treatment 

Normalize ~ ~ 

Quench  and  Temper..... 
Normalize  and  Temper. 

e.  Testing: 
Charpy  Test: 


28 
8 

97 
165 
165 


to  16-31] 


ChargM  toOF 

tmtt 

H«t. 
dhig 

MWMI 

AhMcCdmI 

Qui  COMI 

124 
124 

'  16 
6 

4 
4 

2.2 

4.1 
4  \ 

'^m* '  ■'  ■■ 

181 

60 

Interest  chai^ge  equals  F.O.B.  trigger 
base  price  including  size  extra  times 
interest  factor.  ' 

Insurance  1%  of  base 
price  +  extras  +  ocean  freight 

Extras  ($/M.T.): 

Use  pages  16-18  to  16-26. 

Note.— This  coverage  applies  to  stainless 
steel  bar  produced  by  drawing.  Bar,  in  these 


Insurance  1%  of  base 
prices  extras + ocean  frei^L 
Base  Prices  and  Extras  ($/M.T.): 

1.  Base  Prices  Including  N.B./W.T. 
and  O.D./W.T.  Extras  for  Black.  Plain 
End  Pipe— Use  page  14-21. 

2.  Threading  and  Coupling — Use  page 
14-21. 

3.  Galvanizing— Use  page  14-2L 

4.  Galvanizing  plus  llireading  and 
Coupling— Use  page  14-21. 

5.  Cut  Length:  Under  18'.  5%;  IS"  thru 
24',  Base:  Over  24'.  5%. 

&  Swaging  at  One  End.  5%. 

Note,^Thi8  coverage  applies  to  ERW  pipe 
ASTM  Al2a  ERW  fence  tubing  and  ERW 
sprinkler  pipe.  The  Mi"  to  1 W  Nominal  Bore 
coverage  also  applies  to  ASTM  A53.  ASTM 
ASS  in  sizes  over  2"  Nominal  Bore  Is  dovered 
on  pages  14-6  through  14-11. 

1.  Base  Prices  Including  N.B./W.T. 
and  O.D./W.T.  Extras  for  Black.  Plain 
End  Pipe: 


ERW  Standard  Pipe 

14-21  R«v.  Iftar  1881 


1M     %%      2 


.106_-, 

.108 


WalMcknew 


2H     2%     9M 


iiSS- 
483. 


.106.. 
.120. 


.134.. 


8elMlMa40„ 
>80.. 


.  541  541 

499  498 

499  490 

499  499  409 

499  499  499    

499  499  499    498    608 

488  489  489    409     508 

478  478  479    489    488 


: y^17 

4H  s4.  e»  6* 


•45  827  823  813  813  

see  556  550  541  541  541 

588  555  518  SOS  508  488 

588  555  518  508  508  488 

566,  555  518  SOS  508  499 

V7  555  518  506  508  488 

17  504  495  488  488  479 


•H     6«     10H     12H      14 


!k: 


508     SOS 


503  503  482   482   482  482  482 


2.  Galvanzing — Use  25%  of  base  price 
for  specific  O.D./W.T. 

3.  Threading  and  Coupling — Use  10% 
of  base  price  for  specific  O.D./W.T. 


4.  Galvanizing  plus  Threading  and 
Coupling — Use  35%  of  base  price  fbr 
specific  OJ3./W.T. 

Note^-Schedule  40  is  Standard  Wall 
Schedule  80  is  Extra  Heavy  WalL 
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IM 


QuaRty  Wk*.  ASTU  A-aat, 
AIM  CMagory  1«, 

» prio*  par  iiwMc  ten— ti  J60] 


CtargMtoOF 

OoMn 
MgM' 

MMMl 

Parttf  riiMl 

tioe 

M 
S 
4 
4 

tt 

n^ji  ry^tft            

M* 

4.1 

Alfwltr  fTflMt     1 

IM 

4.1 

QrMI  LakM 

„          132 

U 

Conliinir  VmmI 

Interest  charge  equals  F.0J3.  trigger 
base  price  including  size  extra  times 
interest  factor. 

Insurance  1%  of  base  price + extras 
+  ocean  freight. 


i.Ceak« 


Ctamumane/moi.. 


t.  PMkagkv  Wnppad  Con 

S.  Temon  StrrigMnlno  (SMJ^Mnad  In  Ooe. 


o-Mttr-ojar. 

AOMr-O.IOS"- 

ooair-o.oar. 

0.07a -0.079"  _ 

oo63--o.oar_ 
aos6--oMr. 

0.054- 


&046"-0.0Sr. 

O044--oo4r_ 

004a^>.043~_ 
O.OM"-003r- 

Gosr 

aose- 


-  «'» 

-  ist 

ExkM 

_  •t47 
_  »tlf 
I  ISO* 
-•MS 
-■U4 
.  ••4 
.  ••! 
.  '44 
_    •« 

-  <•) 


49 
•1 


Ijrtras   Coninutd 

tOoln  p«  mNle  ton] 


am 

0.010    


O.0it. 


OiHS.. 


oxitr. 
aoes- 


04tS. 


Moa. 


Mn. 


0M1. 

oiesD- 


ist 

1S6 
t1« 
MS 

tn 

SOS 
S70 


S17 
TOS 


OOIS. 
S.01S. 

OiOir. 

0.01S. 
OiOIS- 
04)14. 
OiOIS- 
OOlt. 
0«11. 
A010.. 


.  1.111 

.1J98 

.IjSOS 
.1*14 


.uos 


.sjsr 


1.  Coating  And  Base  Weight:  A.  Single  Reduced  ETP. 


Etactrolytic  Tbi  Ptale 


f                                                                                      23-2  Rm.  IfUw  1M1 

0^ 

#10       #20       #2tf       #36 

#60 

#7S         #100 

•ir 

'ir 

•r 

#100/ 
60 

#135/ 
25 

TOta.- 
73kt.. 
TSta.- 
78  ft)*... 
80  M... 
S3  te- 
as Da.. 
861a... 
80  IM... 
93(»... 


95  IM.- 


100  ta.. 

103  (N.. 
107  ba.. 
112  ta.. 
118  ba.. 

123  1)4.. 


128  ba.. 
135  ba.. 


-s 

» 

S4 

57 

84 

162 

222 

70 

100 

135 

168 

IM 

-» 

0 

IS 

M 

71 

IM 

195 

47 

78 

112 

142 

150 

-M 

-18 

(■) 

M 

96 

111 

178 

36 

82 

97 

ia 

144 

-47 

-23 

-10 

13 

42 

M 

158 

22 

48 

90 

108 

IM 

-52 

-30 

-18 

4 

M 

87 

147 

14 

41 

72 

M 

118 

-SO 

-40 

-M 

-4 

a 

86 

IM 

2 

M 

57 

M 

103 

-as 

-46 

-36 

-22 

18 

57 

121 

-3 

IS 

48 

76 

92 

-78 

-82 

-42 

-» 

3 

CO 

108 

-14 

s 

40 

62 

n 

-7» 

-68 

-48 

-M 

-1 

43 

97 

-21 

> 

32 

62 

7t 

-S7 

-87 

-94 

-37 

-8 

35 

87 

-» 

-4 

a 

43 

67 

-91 

-71 

-80 

-42 

-17 

M 

77 

-36 

-13 

18 

37 

50 

-97 

-78 

-70 

-66 

-M 

14 

82 

-42 

-a 

2 

a 

M 

-104 

-M 

-78 

-66 

-36 

4 

51 

-49 

-81 

-3 

18 

a 

-108 

-90 

-79 

-88 

-42 

-t 

42 

-56 

-M 

-13 

8 

19 

-112 

-98 

-88 

-71 

-48 

-IS 

31 

-67 

-48 

-a 

-8 

7 

-120 

-106 

-98 

-79 

-87 

-» 

18 

-75 

-66 

-36 

-17 

-4 

-125 

-110 

-103 

-87 

-W 

-34 

4 

-79 

-M 

-42 

-M 

-16 

-127 

-111 

-108 

-n 

-71 

-41 

-f 

-87 

-70 

-48 

-84 

-a 

-IM 

-117 

-117 

-110 

-7S 

-4S 

-IS 

-SS 

-78 

-56 

-42 

-SI 

Eloctrtcai  Stool  Shoot*— Grain  Ortentod  in 

26-1  Rav  May  1M1 
I3id  quanar  baaa  pXca  par  maMc  ton— 81.3201 


AISI  Calogory  26 


OwgaatoClF 


Paci«c  Coail.. 
GuH  Coast . 
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Insurance  IX  of  base  pHce+ extras + ocean  freight 
1.  Grade: 


Extra* 
lOolWB  pw  imMc  tool 


z> 


M-SH. 

M-3H. 


M-4. 


IM. 


.  0.01  r.  0:012-  Mid  0J014-. 
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.  0012-  Mid  0i>14- 

0j0I4- 
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IjOIS 
IjOOO 

isea 

0J64 
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2.  Surface  Insulation  or  Coating. 

3.  Size: 
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0*m2 
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OwmO 
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0 
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142 

150 

12S 
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00 
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103 

78 

02 

02 

71 

62 

Ji 

43 

57 

27 
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22 

30 

10 

29 

0 

10 

-2 

7 

-17 

-4 

-20 

-16 

-«4 

-2> 

-42 

-21 
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71 
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62 
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70 

66 
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70 

66 

60 

00 

70 

66 

60 

OS 

•7 

66 

77 

01 

06 

«3 

76 

Bectrtcal  Steel  SiiMts-Nonoriented  in  CoH,  AISi  Category  26 

264  n««.  May  1061 
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Insurance  1%  of  base  price -f  extras + ocean  freight 
1.  Grade: 


Extras 

CDoOmb  pM  mdric  tan)  ^ 


FMr- 


muMplyl 


M-36.. 


W-t7. 
M-22. 
M-10. 
M-15. 


MT 

1.000 

1.000 

1.0S2 

1.053 

1.177 

I.IO 

1X2 

1.235 

1J02 

1J67 

1.331 

1J96 

2.  Surface  Insulation  or  Coating. 

3.  Size: 


Gng*  Na  phioknaMi 


Omr    OmV 


Omt 

16- 


0«M 


ir^    "ge^    •j*^    "^l!^    •j!^ 


2&  23  Mid  24  (.0310"- ASO-)  „ 
26  Mid  20  (.O220--J016r 
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* 

9ut9—Corttni0ii 

Omq*  No.  (Mekna*) 

— -r-. "aas^ -i— 

•■  •  yr.-^v^  "ss^v  •jg^  "jsr  ^^ 

^7(01»p^  ,„  , 

Dated:  May  14, 1961. 
B.  Waiias  Partridge. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

IFH  Doc  n-l'Mn  PIM  S-M-U:  MB  «■) 
MUMQCOOC  MIO-at-M 


National  Oceanic  and  Atmoepheric 
Adminiatration 

Withdrawal  of  ttie  Leaae  of  Aircraft  for 
Flying  Aerial  Photography  From 
NOAA'a  Inventory  of  Commercial  and 
Induatrial  ActivKiea  and  Service 
Contracts 

agency:  National  Oce^c  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  Withdrawal. 

summary:  NOAA  is  hereby  notifying 
interested  parties  of  the  withdrawal  of 
the  Notice  of  Intent  to  conduct  a 
feasibility  or  cost  comparison  study  of 
the  lease  of  aircraft  for  flying  aerial 
photography  listed  in  the  tabulation  of 
Service  Contracts  of  the  Notice  of  Intent 
published  August  7, 198a  in  the  Federal 
Register. 

FOR  FURTHER  tNFORMATION  CONTACT: 

Samuel  A.  Lawrence,  Assistant 
Administrator  for  Management  and 
Budget.  6010  Executive  Boulevard, 
Rockville,  Maryland  20852. 443-8134. 

Dated:  May  14, 1961. 
Frands  |.  BaUnt. 

Acting  Director,  Office  of  Manogemenl  and 

Computer  Systems. 

im  Doc  n-i4an  FU«d  t-w-n:  ms  ami 

MLLMQ  CODE  3S10-11-M 


Intent  To  Prepare  an  Environmentai 
Impact  Statement  on  ttte  Proposed 
Maine  Estuarine  Sanctuary 

Summary 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
and  Section  315  of  the  Federal  Coastal 
Zone  Management  Act,  the  OfHce  of 
Coastal  Zone  Management  in  the 
National  Oceanic  and  Atmospheric 
Administration  intends  to  prepare  and 
distribute  a  draft  environmental  impact 
statement  (DEIS)  on  proposed  estuarine 
sanctuary  sites  along  the  coast  of  Maine. 


Designation  of  the  sanctuary  would 
serve  to  provide  management  and 
protection  to  approximately  52,250  acres 
of  estuarine  habitat  (land  and  water)  for 
purposes  consistent  with  the 
establishment  of  estuarine  sanctuaries; 
namely,  research  and  education. 

DiacussioD 

The  State  of  Maine  plans  to  submit  an 
application  for  a  grant  from  CXZM  to 
establish  an  estuarine  sanctuary  on  the 
Maid«,goaat  This  would  be  the  first 
estuarine  sa>tctuary  in  the  Arcadian 
biogeographic  region.  The  proposed 
sanctuary,  when  complete,  would 
include  three  separate  sites  that  typify 
the  three  major  kinds  of  estuaries  on  the 
Maine  coast  The  State  Planning  Office 
asked  local  coastal  towna  to  nominate 
coastal  natural  areas  that  would  qualify 
as  estuarine  sanctuary  sites.  A  site 
selection  committee  determined  that 
three  areas  meet  the  selection  criteria 
including  strong  local  support.  Out  of 
the  thirty-two  potential  sites,  the  three 
which  were  considered  the  best 
candidates  include:  (1)  Machiaa  Bay 
near  the  town  of  Machiasport,  and 
consists  of  five  land  masses,  fifteen 
islands  and  their  surrounding  waters  for 
a  total  area  of  approximately  50,000 
acres  of  land  and  water  (2)  Marsh 
River/Sheepscot  River  near  the  tpwn  of 
Newcastle,  would  consist  of 
approximately  2.000  acres  of  land, 
including  islands  and  water  in  an  upper 
estuarine  area  in  Mid-Coast  Maine;  and 
(3)  Webhannet  River/Little  River  near 
the  town  of  Wells  consisting  of 
approximately  250  acres  of  uplands, 
marsh  and  sandy  beach  behind  Drake 
Island  on  the  South  coast  of  Maine.  Hie 
proposed  Maine  sites  will  be  evaluated 
separately  on  their  merits  as  sanctuary 
sites  through  the  NEPA  process.  Impacts 
associated  with  sanctuary  designation 
normally  consist  of  the  purchase  or 
donation  of  private  property  within  the 
sanctuary  boundaries,  prohibition  or 
regulation  of  uses  which  have  been 
determined  to  be  incompatible  with  the 
primary  purposes  of  the  sanctuary  (i.e., 
industrial  uses  adversely  impacting 
water  qualify],  increased  public  access, 
some  potential  for  decreasing  local 
government  tax  rolls  (this  is  a  function 
of  the  amount  of  private  land 
purchased),  and  the  potential  for 


conflicting  with  surrounding  land  use 
practices. 

Scopint  Praoess 

Interested  parties  who  wish  to  submit 
inquiries,  suggestions,  comments  or 
substantive  information  regarding  the 
proposal  or  potential  impacts  are  invited 
to  write  or  call  Mr.  Frank  Christilf. 
Estuarine  Sanctuary  Project  Officer, 
Office  of  Coastal  Zone  Management 
3300  Whitehaven  St.  N.W..  Washington, 
D.C  20235,  202/653-7301.  should  do  »o 
prior  to  June  19, 1981.  Because  of  limited 
travel  funds,  no  scoping  meeting  will  be 
held  in  the  State  of  Mame.  Local 
governments  in  the  vidnify  of  the 
sanctuary  sites  will  be  notified  and 
comments  requested.  A  scoping  meeting 
will  be  held  on  Monday,  June  8  at  lOcOO 
a  jn..  in  Room  BlOO  of  the  Page  #1  Bldg. 
2001  Wisconsin  Ave..  N.W„ 
Washington,  D.C,  for  all  interested 
Federal  agency  representatives,  public 
and  private  interest  groups.  The  project 
will  be  described  and  interested  parties 
are  invited  to  provide  input  at  that  time. 

(Federal  Domestic  Assistance  Catalog  No. 
11-420  Coastal  Zone  Management^tuarlne 
Sanctuaries) 

Dated:  May  15. 1961. 
WilUam  MatussasU, 

Acting  Deputy  Assistant  Administrator  for  , .. 
Office  of  Coastal  Zone  Management 

PK  Doc  n-l«a30  flM  S-1K«:  Mi  ami 


lasuance  of  Permit 

On  April  3. 1981.  Notice  was 
published  in  the  Federal  Register  (46  FR- 
20254),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  James  R.  Gilbert. 
Associate  Professor,  Wildlife  Resources. 
216  Nutting  Hall,  Universify  of  Maine. 
Orono,  Maine  04469,  to  tag  100  harbor 
seals  of  which  30  adults  may  be  radio- 
tagged;  to  census  harbor  seal 
populations  which  may  inadvertently 
cause  harassment  and  to  salvage    . 
marine  mammals  fqund  dead  on  the 
beach. 

Notice  is  hereby  given  that  on  May  13. 
1981,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
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1972  (IS  U3.C  1361-1407)  to  Dr.  la 
R.  GUbert  subject  to  oaftaln  ooiutttioiu 
■et  forth  therein. 

The  Pennlt  it  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington. 
D.C.;and 

Regional  Director.  National  Marine 
Fisheries  Service.  Nordieast  Region.  14 
Elm  Street  Federal  Building,  Gloucester. 
Massachusetts  0193a 

Dated:  May  13, 1981. 
Richard  9.  Roe, 

Actios  Dinctor.  Office  ofMcaiim  Maaunak 
and  Endangered  Specien.  National  Marine 
Flshertee  Service. 

(FR  Doo.  n-Ulll  Pl^  »>l»-«t  Mt  M| 
lOOMMt 


discreUoo  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  the  request  are  summaries  of  dioee  of 
the  Applicant  and  do  not  necessarily 
reflect  die  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection  ' 
widi  the  above  request  are  available  for 
review  in  the  foUowing  office: 

Assistant  Admlblatrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C 

Dated:  May  IS.  IflSL 
Ridhaid9.Rae. 

AcOng  Director.  Office  of  Marine  Mammali 
and  Endangered  Speciee,  National  Marine 
PitherieeSenrice, 

(Ft  Doa  n-UtU  FIM  l-W^l:  M(  ■a| 


Moiica ©f  PeiiiHl  MocHflcatton  RooiiMt      ^'-—       »_  -^ _. . .. .  .  j» .__ 

iwnrhmi  ■•MNNum  ■HiNiiMuuii  sorvioo 


Notice  is  hereby  given  that  Mr. 
Randall  Davis,  Scripps  Institution  of 
Oceanography,  University  of  California. 
San  Diego:  La  Jolla.  California  92003,  has 
requested  a  modification  to  Scientific 
Research  Permit  No.  312  issued  on 
December  2. 1960,  (45  FR  61248)  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  16). 

The  Permit  Holder  is  requesting  to 
take  an  additional  20  WeddeU  seals 
[Leptonychotes  weddelli)  by  attachment 
of  depth  recorders  and  radio  tags  as 
described  in  the  original  applicatioa 
Recaptures  would  be  necessary  fov 
instrument  recovery.  In  addition,  the 
importation  of  specimen  material  taken 
by  the  New  Zealand  research  team  or  as 
authorized  by  Permit  No.  312  is 
requested. 

Concurrent  with  the  publication  of 
tiiis  notice  in  die  Federal  Reglstar,  die 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request^to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisory. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  tills  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  wiUiin  30  days  of  die 
publication  of  tliis  notice. 

Those  individuals  requesting  a 
heai^  should  set  forth  the  specific 
reasons  why  a  hearing  on  tills  particular 
request  would  he  appropriate.  The 
holding  of  such  hearing  is  at  the 

i 


uu  •  M  mnwii^^wnwi  nivwiuons, 
Avstabltty  for  Uoonilng 

The  inventions  listed  below  are 
owned  by  die  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  ft 
Trademarks.  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

'Copies  of  patent  applications  dted  are 
available  from  die  National  Technical 
Information  Service  (NHS),  Springfield, 
Virginia  22161  for  $5.00  each  (SlOXW 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
prematuie  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to: 
Office  of  Government  Inventions  and 

Patents,  U.S.  Department  of 

Commerce,  P.O.  Box  1423,  Springfield, 

Virginia  22151. 
Dovslas  |.  Campioo. 

Program  Coordinator,  Office  ofCovenunent 
Inventions  and  Patents,  National  Technical 
Information  Service,  D^tartment  of 
Commerce. 

MS.  Dapeiteent  of  Africultura,  Program 
AjUHWiiMli  aiitl  FuliMil  DimiiJi. 
Adaalaistiatlwe  Senrices  Dtvlstoo..  Federal 
Bdldhig.  9deM9e  and  EducetioB 
Adminiitratloii.  HyattsviOe.  IMD  aeTK 


Patairt  appUcatiaa  a^n2,a7:  Praoess  for 
nooMcnM  TraonBf  Riiilod  Gottott  snd 


Cottoa  giaiids:  filed  Dec  3.  IMO 
Patent  4,236400:  Rrooass  for  hodudng 
TranaiBr  Mated  Cottoo  and  Cottoa  BleiMk: 
filed  )une  7. 1078,  patented  Dec.  2.  uaO;  not 
avaUabie  NTI8 
Patent  4J48.280:  Novel  Aroid  Products:  filed 
|uly  S,  1070.  patented  Jaa  20, 1961:  not  <, 
avattabieNTIS.  * 


US.  DepartMBi  of  Bnaviy.  Assbtant 
Counsel  for  Petaots.  Waafal^taB.  DC 

Patent  application  8,101.366:  Plash  Protection 

ConlioUeR  filed  Dec  7. 1079 
Patent  application  6.101.360:  Wavefona 

Syndieslzen  filed  Dec.  7,  lOTI 
Patent  4.107,215:  Regeneration  of  Lime  from 

Sulfates  for  Fluidised-Bed  CombusUoo: 

filed  De&  7. 1077.  pataoted  Apr.  8, 1960;  not 
'  avallableNTIS. 


US.  DepaitaMOt  of  HeeMi  mid 
Sefvtoes,  Nadonal  Inslitiiiss  of 
Patent  Rranch,  Westwood  BttUdkv, 
MD 


HeaMi,CUe(, 


Patent  application  6.186,735:  Anti  Thy  1.2 
Monodonal  Antibody-Iticin  Hytxid 
Utilized  as  a  Tumor  Supprestant:  filed 
8ept3ai80a 

Patent  applicatioa  e.210JM4:  Acoustically 
Transparant  Hydrophone  Probe;  filed  Nov. 
24.  lOOa  '^ 

US.  Depertaieat  of  MM  Intarioc.  Branch  of 
Patents.  18lh  and  C  Stnets,  NW.. 
Washington.  DC  2a8S0 

Patent  appUcatioo  6.184.651:  Multl- 
Clmnnatograpfalc  Materials;  filed  Sept  8. 

loea  ' 

(FB  Oofr  n-lSOtB  riM  »t1»«;  MS  anl 


COMMISSION  OF  FINE  AfnS 


-  The  Commission  of  Fine  Arts  will  next 
meet^in  open  s^sion  on  Tuesday,  July  7, 
1981,  kt  lOM)  a.m.  in  the  Commission's 
offices  at  706  Jackson  Place  NW., 
Washington.  D.C  20006  to  discuss 
various  projects  affecting  the 
appearance  of  Wariiingtoa  D.C 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Athertop.  Secretaiy. 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C  May  14. 1081. 
Chailes  H.  Alfaeitaa. 

Secretary. 

(Fi  obc.  n-uaa  FiM  »-i»«:  eitf  mM 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AnnoundnQ  a  New  Export  Visa 
Raqulraroant  and  Ewwipt  CartlflcaMon 
f Of  CoCtofit  Wool)  and  Manmado  Ffeaf 
TaxtHa  Producta  From  Maxico 

May  IS.  1981. 

AOINCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  a  new  export  visa 
and  exempt  certification  mechanism  for 
certain  cotton,  wool  and  man-made  fiber 
textile  and  apparel  products  exported 
from  Mexico. 


;  The  Governments  of  the 
United  States  and  Mexico  have 
exchanged  notes  dated  March  24  and 
March  31, 1981,  establishing  a  new  visa 
and  exempt  certification  mechanism 
pursuant  to  the  terms  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  February  26, 1978, 
as  amended,  between  the  two 
governments. 

EFRCnvc  DATC  July  1, 1961  for  textile 
and  apparel  products  exported  on  and 
after  that  date.  Textile  and  apparel 
products  that  have  been  exported  before 
July  1. 1981  shall  not  be  denied  entry  for 
lack  of  a  visa  or  certification. 
ran  FURTNCR  a^OWMATIOIl  CONTACTt 
William  Boyd,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-6423). 
su^miKNTAiiv  mnmmAimiL  On  and 
after  July  1, 1981  cotton,  wool  and  man- 
made  fiber  textile  and  apparel  products 
in  Categories  300-969. 400-«e6  and  eoo- 
669  which  are  subject  to  the  terms  of  the 
bilateral  agreement  shall  be  visaed  with 
a  circular  stamp  in  order  to  be  entered 
or  withdrawn  from  warehouse  for 
consumption  in  the  United  States. 
Shipments  of  tdttilteand apparel 
products  which  are  exempt  from  the 
quantitative  limits  of  the  bUateral 
agreement  shall  be  certified  by  the 
Government  of  Mexico  prior  to 
exportation  using  a  rectangular-shaped 
stamp.  The  basis  for  exemption  shall  be 
stated  on  the  certification  by  use  of  a 
description  such  as,  "Handloomed 
fabric,"  "Handmade  cottage  industry 
products  made  of  handloomed  fabric." 
"$250  or  less."  or  the  name  of  a 
particular  traditional  folklore  handcraft 
textile  product  or  products  which  have 
been  mutually  agreed  to  and  so 
designated  for  exemption.  Invoices  for 
certified  exempt  items  shall  not  include 
and  textile  or  apparel  products  that  are 
not  agreed  to  be  exempt  Shipments  of 
textile  products  that  are  certified  for 
exemption  do  not  require  an  export  visa. 


Merchandise  imported  for  the 
personal  use  of  the  importer,  and  not  for 
resale,  does  not  require  ■  visa  or  exempt 
certification  for  antiy.  regardless  of 
value. 

Shipments  shall  be  visaed  or  certified 
by  the  placing  o^  original  stanqied 
marktogs  (the  visa  or  certiflcatioa)  in 
blue  ink  on  the  fhmt  ot  die  invoice 
(Special  Custom*  Iinrotoe  Form  8515, 
soccessor  docoment,  or  coounerlcal 
fanroice,  when  such  kna  Is  need).  Each 
visa  and  certification  wiU  inchid*  iti 
number  and  date  and  the  signature  of 
the  issuing  officaL  The  visa  shall  also 
state  the  correct  categories  and 
quantities  in  the  shipment  in  the 
applicable  category  units,  except  that  if 
the  quantity  indicated  on  the  exp<vt  visa 
is  more  thsin  that  of  the  shipment  entry 
shall  be  permitted  despite  the 
inaccuracy. 

Fadsimiles  of  die  visa  and  exempt 
certification  stampe  are  puMished  as 
enclosures  to  the  letter  to  the 
Commissioner  of  tli*  Customs  which 
follows  this  notice.  A  list  of  items  that 
are  currently  identified  for  exemption  is 
also  published  as  an  enclosure  to  that 
letter.  Further  items  may  be  added  to 
this  list  upon  agreement  between  the 
two  governments. 

The  Government  of  Mexico  has 
authorized  the  following  officals  to  issue 
visas  and  exempt  certifications: 

Lsopotdo  Dial  Aldecoa 

Javier  Insunsa  Aogulo 

Ruben  Ramites  Bands 

Jorge  Udsa  RoUes  Contreras 

Serafin  Martinez  Cruz 

Ernesto  E  Aaoendo  Bspana 

Carlos  McGregor  Garate 

Angel  Prandaoo  Marroqvin  Garza 

Bolivar  Hemaadez  Gaiza 

Afgimiro  Reyes  Genis 

Jose  Serralta  Hernandez 

Jorge  Mendez  Juarez 

Gmrdo  Sdis  Laredo 

Rafael  Ney  Uzardi  A 

Pedro  Lachnga  Lopez 

Rogelio  Lopez  L^icio 

JoM  Luis  Ferretis  Martinez 

Alfredo  Ortega  Mena 

Hector  M  Pastrana  Mendivil 

Cerardo  Petqueira  Mendoza 

Yolaada  Pnex  Munoa 

C  P.  Delflno  Gonzalez  Munoz 

GuiUetmo  TeutU  Otero 

Octavio  Ascencio  Reynoso 

Carlos  E.  Martinez  Rivera 

Miguel  A  Rivera  V. 

Hedilberto  Cobos  Rodrigues 

The  signatures  of  the  foregoing 
officials  are  filed  as  part  of  the  original 
document  with  the  Office  of  the  Fmleral 
Register. 

Interested  persona  are  advised  to  take 
all  necessary  steps  to  insure  that  textile 
and  apparel  products,  produce  or 
manufactured  in  Mexico  which  are  to  be 
entered  into  the  United  States  for 


conaumpdon.  or  withdrawn  from 

warehouse  for  consumption  on  and  after 

July  1. 1961.  will  meat  tha  stated  visa 

and  certification  faqoiramenta. 

Bdwaid  GottMsd. 

Acting  Chairman,  CommiUaa  for  dm 

bnplemmntatioa  of  Tkxtih  Agruamnta, 

May  18. 19B1.  ^ 

Conunlttas  for  tlie  bnplooMotatiaa  of  Tsxllle 


Coounissioner  of  Customs. 

Dopartment  of  Iho  Troaaiuy,  Woahlttgton, 

ac 

Dear  Mr.  Commitsiooen  Under  the  tenas  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 197S.  as  extended  on  December 
IS,  1977:  pursuant  to  the  Bilaterial  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  Pettruary  28, 1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  Mexico;  and  in  aocordance  with 
the  provisions  of  Executive  Order  11051  of 
March  2, 197%  m  anended  by  Bxecuthre 
Order  11961  ot  January  8, 1977,  you  are 
directed  to  prohibit  elhctive  on  July  1, 1981 
and  until  further  notice,  entry  into  the  United 
States  for  consumption,  or  withdrawal  from 
wartfaouae  for  consumption,  of  eotton.  wool 
and  BMB-Bsde  fiber  taxtHe  products  in 
Categories  300-389. 400-M9  and  800-089. 
producad  or  manufactured  in  Mexico,  and 
exported  on  and  after  July  1. 1061.  which  are 
not  visaed  or  certified  for  exemption  in 
accordance  with  the  procedures  outlined 
below.  Cotton,  wool  and  man-made  fiber 
textile  products  wdiich  have  been  exported 
before  July  1. 1081  thaO  not  be  denira  entry 
for  lack  of  a  visa  or  oertificatioa 

Cotton,  wool  and  aian-fflade  fiber  textile 
products  exported  from  Mexico  oo  and  after 
July  1. 1081  other  than  exceptions  specified 
below,  shall  be  visaed  with  a  circular  stamp 
in  order  to  be  entered  into  tlie  United  States 
for  oonsumptioD.  or  withdrawn  from 
warehouse  for  consumption. 

Certain  cotton,  wool  and  man-made  fiber 
textile  products  wliich  are  exempt  from  the 
levels  of  restraint  shall  l>e  certified  by  the 
Government  of  Mexico  prior  to  exportation 
using  a  rectangular-shaped  stamp.  The  basis 
for  excmptioo  shall  be  stated  on  the 
certification  by  use  of  a  description,  such  as. 
"Handloomed  fabric."  "Handmade  cottage 
industry  products  made  of  handloomed 
fabric"  "8250  or  leu."  or  the  name  of  a 
particular  traditional  folkli^  handicraft 
textile  product,  as  Hsted  on  the  enclosiuv  to 
this  letter. 

Merchandise  shall  be  visaed  or  certified  by 
the  placing  of  original  stamped  markings  (the 
visa  or  certification)  in  blue  inli  on  the  front 
of  the  invoice  (Special  Customs  Invoice  Form 
5515,  successor  document  or  oonuaerdal 
invoice,  when  such  form  is  used).  Each  visa 
and  certification  shall  include  its  number  and 
date  and  the  signature  of  the  issuing  offidaL 
The  visa  shall  also  state  the  correct 
categories  and  quantities  in  the  shipment  bi 
the  applicable  category  units,  except  that  if 
the  quantity  indicated  on  the  export  visa  is 
more  than  that  of  the  shipment  entry  shall  be 
permitted  despite  the  inaccuracy.  The 
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calegoHM  and  quantibM  ■hall  b*  IImm 
detMimnad  by  dw  U.8.  Custonu  Servica,  or 
the  thipment  ihali  be  denied  entry 
Pacsimilea  of  die  vim  and  certiflcation 
•lampi  are  enoloeed. 

Merchandise  imported  for  the  peraoaal  uae 
of  the  importer,  and  not  for  retale.  does  not 
require  a  viaa  or  certification  for  entry, 
regardless  of  value. 

Merchandise  covered  by  an  invoice  which 
has  an  exempt  certification  but  contains  both 
exempt  and  non-exempt  textile  products  shall 
not  be  permitted  entry  Merchandise  which  u 
certified  exempt  does  not  require  an  export 
visa. 

You  are  directed  to  permit  entry  into  die 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  products, 
produced  or  manufactured  in  Mexico  and 
exported  to  the  United  States, 
notwidistanding  the  designated  merchandise 
does  not  fulfill  the  aforementioned  visa  and 
certification  requirements,  whenever 
requested  to  do  so  in  writing  by  the  rimlrmwn 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

A  detailed  description  of  the  textile 
categories  m  terms  of  T.S.U.S.A.  numbers 


EXEMPT  CERTIFICATION 

(FR  Due.  St-ISOM  Flkd  S-1»-S1:  a:4C  ami 
HUMO  CODE  3B10-2S-H 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

USAFSdentHic  Advisory  Bowd;  , 
MeetinQ 

May  15. 1981. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Potential  New 
Methods  of  Detection  and  Identification 


was  publiahed  m  die  Fadacal  Bagiatar  oo 
Februaiy  28. 1880 I4S  PR  13172).  as  amended 
on  April  23. 1080  |4S  PR  27463),  August  12, 
1980  (45  PR  53908)  and  December  24. 1980  (45 
PR  85142)  and  May  6. 1961  (46  PR  25121). 

In  carrying  out  die  above  directions,  die 
Commisaiooer  of  Customs  should  construe 
entry  into  die  United  States  for  consumption 
to  include  entry  for  consumption  into  die 
GHnmonwealth  of  Puerto  Rico. 

The  actions  taken  tvidi  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Mexico  have  been 
determined  by  die  Committee  for  die 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  die  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  8 
U.S.C.  553.  This  letter  will  be  published  in  die 
Federal  Reglttor.  . 

Sincerely.  .' 

Edward  Gottfried, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Enclosures. 


ooigiwo  otf^uS^So 


a 


^issy&sss"^ 


.  EXPORT  VISA 

of  Chemical  Warfare  Agents  will  meet 
at  the  Systems  Planning  Corporation. 
Arlington.  VA,  on  June  17-19, 1961.  The 
meeting  will  convene  at  9:00  a.m.  each 
morning:  adjourn  at  5KX)  p.m.  on  June  17- 
16,  and  at  1:00  p.m..  June  19. 

The  committee  will  1)  define  chemical 
problems  involved  in  detection  and 
identification;  2)  describe  present  state 
of  technical  developments/weaknesses; 
3)  identify  new  technologies,  and  4) 
interest  university/industrial  scientists 
in  the  problems  to  develop  research  in 


this  field.  The  briefings  and  discussions 
will  be  closed  to  die  public  in 
accordance  with  section  552b(c)  of  Title 
6.  United  States  Code,  specifically 
subparagraph  |4|. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-8404. 
Carol  M.Roaa. 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  n-\Wgr  POmI  S-lS-ei  S:46  ami 

eaxsnoooc  isioei  m 


USAF  Scientific  Advisory  Board; 


May  IS,  1981. 

The  USAF  Scientific  Advisory  Board 
Chiefs  Technical  Advisory  Group  will 
meet  at  the  Air  Force  Test  and 
Evaluation  Center,  iOrtland  AFB,  New 
Mexico  on  June  10-11, 1961  from  8:30 
a.m.  to  5:00  p.m.  each  day. 

The  Group  will  meet  to  review 
selected  AFTEC  programs  and  the 
technical/scientific  methods  associated 
with  those  activities.  The  briefings  and 
discussions  will  be  classified  and  closed 
to  the  public  in  accordance  with  section 
5528(c)  of  Tide  5.  U3.C.,  specificaUy 
subparagraph  (1)  diereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4646. 
CaiolM.Rose, 
Air  Fortx  Federal  Register  Liaison  Officer. 

(PR  Doc.  81-14998  Filed  S-l»-81: 845  am| 
eajJNG  CODE  3t10-0«-M 


USAF  Scientific  Advisory  Board; 
Meeting 

May  15. 1981. 

The  USAF  Scientific  Advisory  Boanl 
Foreign  Technology  Division  Advisory 
Group  will  hold  meetings  on  June  15. 
1961  from  &-00  a.m.  to  5:00  p.nL  and  June 
16. 1961  fix>m  a-00  a.m.  to  IM)  p.m.  at 
Wright-Patterson  AFB.  Ohio. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  automated  data  processing  as  it 
relates  to  the  Foreign  Technology 
Division  analytic  process  and  foreign 
materiel  assessments.  The  beeting  will 
be  closed  to  the  public  in  acoordanoe 
with  section  552b(c)  of  Tide  5.  US-C 
specifically  subparagraph  (1)  tfaereoE. 
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For  further  infonnation  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e97-464& 
CatolM.itaM. 

Air  Force  Federal  Register  Liaiaon  Officar. 

|FR  Doc.  n-14gn  FU«1  t-tS-tl;  MS  4iM 

MLUNa  0001  aai«-»i-M 

USAF  Sdtntiflc  Advisory  Board; 
Meeting 

May  14, 1981. 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
at  the  Pentagon,  Washington.  D.C  on 
June  9-10, 1981.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at  5M) 
p.m.  each  day. 

The  Panel  will  review  the  problem  of 
e^ectively  deploying  and  employing 
aircraft  and  the  required  safipert 
functions  in  a  highly  combat-intense 
environment.  The  briefings  and 
discussions  will  be  closed  to  the  public 
in  accordance  with  section  552b(c]  of 
Title  5,  United  States  Code,  specifically 
subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202]  697-6845. 
Carol  M.  Rom, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  n-19000  Filed  Vl»-n:  ft45  amj 
MUJNO  CODE  M10-01-M 


Department  of  ttie  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Meeting 

action:  Notice  of  Open  Meeting. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Panel  meeting: 

Date:  )une  17-18 1981. 

Time:  1330  hours  to  1630  hours  (June  17, 1981} 
0800  hours  to  1200  hours  [June  18, 1981} 
Address:  Gafley  Hall,  Class  Room  No.  2,  Fort 
Knox,  Kentucky  40121. 

Proposed  Agenda: 

The  meeting  will  be  primarily 
dedicated  to  workshop  activities  where 
topics  concerning  the  Army  Senior 
ROTC  program  will  be  discussed. 
Initially,  the  Panel  will  meet  in  a  general 
session.  Then  the  Panel  members  will 
participate  in  three  workshops;  namely, 
Program  of  Instruction,  Enrollment/ 
Retention,  and  Scholarships;  current 
issues/problem  areas  associated  with 
these  subjects  will  be  considered. 
Following  the  workshops,  the  Panel  will 
again  meet  in  a  general  session  to  act  on 
workshop  responses.  This  meeting  is 
open  to  the  public  Any  interested 
person  may  attend,  appear  before,  or  file 


statements  with  the  Panel  at  ttie  tbne 
and  in  the  manner  permitted  by  the 
paneL 

TOR  FUnnMM  MTONMATION  CdfTACTS 
LTC  LeGare,  Headquarters,  U,S.  Army 
Training  and  Doctrine  Command, 
ATTN:  ATRO-PR,  Fort  Monroe.  VA 
23651  (804-727-3828). 
lohn  O.  Roach  n. 

Army  Liaieoa  Officer  With  the  PedenI 
Register. 

|FR  Dm.  n-UOtt  nW  t-M-O:  »a  aM 


Prlvaqr  Act  of  1974;  Amandmanta  to 
Syatama  of  Racorda 

AOCNCV:  Department  of  the  Army. 

action:  Proposed  deletions  and 
amendment  of  systems  of  records. 

■UMMAwr.  The  Department  of  the  Army 
proposes  to  amend  its  inventory  of 
systems  notices  by  deleting  4  and 
amending  1  systems  of  records  subject 
to  the  Privacy  Act  of  1974.  Specific 
changes  to  the  system  of  records  being 
amended  are  set  forth  below,  followed 
by  the  system  printed  in  its  entirety  as 
amended. 

DATE:  Actions  shall  be  effective  as 

proposed  on  June  19, 1981  unless 
comments  are  received  which  would 
result  in  a  contrary  determination  and 
require  republication  for  further 
comments. 

ADORCSS:  Written  public  comments  are 
invited  and  may  be  submitted  to 
Headquarters,  Department  of  the  Army, 
ATTN.:  DAAG-AMR-R.  Room  1146. 
Hoffman  Building  L  Alexandria,  VA 
22331,  prior  to  June,  1961. 

FOR  FURTNBI  aVOfONATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General  (DAAG-AMR-R). 
HQDA,  at  the  above  address;  telephone: 
(703)  325-6163. 

SUPPLCMCNTARV  INFORMATION: 
Department  of  the  Army  systems  of 
records  appear  in  the  foUowing  editions 
of  the  Federal  Registen 

PR  Doc 

1979 
PR  Doc 
FRDoc 
FRDoc 
FRDoc 

1961 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 


79-37062  (44  FR  73729).  Dacraibcr  17, 

81-85  (46  FR  1002},  )anuary  5, 1961 
81-«97  (46  FR  6460),  January  21, 1961 
81-3374  (46  FR  9692).  January  29. 1981 
61-5685  (46  FR  13544),  February  23, 

81-7290  (46  FR  15531).  March  8, 1961 
81-7621  (46  FR  16111),  March  11. 1961 
81-10724  (46  FR  21220).  April  9, 1961 
81-10791  (46  FR  21221).  April  9, 1981 
81-12660  (46  FR  23523).  April  27, 1961 

System  being  amended  does  not  fall 
within  the  criteria  of  5  U.S.C  552a(o].  as 
implemented  by  Transmittal 


Memoranda  1  and  S  to  CMkiB  areolar  A- 

108. 

M.8.il•d^ 

OSD  Federal  RegtsterLkdeon  Offher. 
Washington  Headquarters  Serrieea, 
Department  of  DefsnaeL 

May  IS.  1981. 

Deledoas 

A(a25.06bDACS 

Syatem  name:  MISO  Management 
CTWV)  (44  FR  73779).  Decemberl7. 1670. 

Reason:  Records  are  described  in 
A0300.05aDAAG,  Resource  Management 
and  Cost  Accounting  Files. 

A022S.09bDARCOM 

Syatem  name:  Visual  Informaticm 
System  (VIS)  Utilizatioo  (44  FR  73781). 
December  17. 1979. 

Reason:  Records  are  described  in 
A0300X)5aDAAG.  Resonrce  Management 
and  Cost  Accounting  Files. 

AlOia07bAMC 

Syatem  name:  AMC  School  Files  (44 
FR  7^52).  December  17, 1979. 

Reason:  Records  are  described  in 
proposed  amended  system  notice 
Al012.03bAMC  appearing  in  this  edition 
of  the  Federal  Register. 

Al20S.30bMTMC 

Syatem  name:  Individual  Travel  Files 
(44  FR  73693),  December  17, 1979. 

Reason:  Records  are  described  in 
Al205.30aDAAG.  Individual  Travel 
Piles. 

Amendment 

A101Z03bAMC 

Syatem  name:  AMC  School  Student 
Files  (44  FR  73956).  December  17. 1979. 

Changes: 

System  ID:  Delete  "AMC"  and 
substitute  therefor  "DARCOM". 

System  name:  Delete  entry  and 
substUute  therefor.  "Student/Faculty 
Recoils— DARCOM  Schools  System". 

Syatem  location:  Delete  "Army 
Materiel  Command  (AMC)  school 
student  files  are  maintained  at  the 
foUowing  geographical  locations:". 

Categories  of  individuals  covered  by 
the  system:  Delete  entry  and  substitute 
the  foUow^g:  "Students  enrolled/ 
attending  schools  identified  under 
"System  location";  faculty,  instiucton. 
and  guest  speakers." 

Categories  of  records  in  the  syatem: 
Delete  entries  and  substitute  thenfiv: 
"Student  academic  records  consisting  of 
course  completions  and  results, 
aptitudes  and  personal  qualities, 
grades/ratings  assigned;  instructor/ 
guest  speaker  qualifications  and 
evaluations,  including  biographical  data: 
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dan  historical/ •cademic  achievement: 
and  related  iaformatiofL'' 

Routine  uses  ofnconb  maintained  in 
the  system,  including  oategoriee  of  users 
and  tite  putposes  of  such  uses:  Odate 
entiy  and  wibatitute  therefor.  To 
determine  applicant  eligibility,  monitor 
individual's  progress,  maintain  record  of 
student/ faculty  achievements,  and  to 
provide  bases  for  management 
assessment  of  curricula  and  faculty 
effectiveness  and  class  standing." 

Pohcies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  syteav 

Storage:  Change  entry  to  read:  'Taper 
records  and  cards  photographs, 
computer  magnetic  tapes  and  printouts." 

Safeguards:  Change  entry  to  read: 
"Records  are  maintained  in  locked 
cabinets  within  secured  areas  accessible 
only  to  authorized  persons  having  an 
official  need-to-know." 

Retention  and  disposal-  Change  entry 
to  read:  "Individual  academic  records 
are  retained  for  40  years,  3  of  whidi  are 
at  the  school  which  created  them;  they 
are  subsequently  transferred  to  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard.  St  Louis.  MO  63132. 
Faculty/instructor  qualifications  records 
are  retained  until  individual  transfers 
from  the  facility,  held  for  5  years,  and 
^en  destroyed.  Other  records  are 
retained  until  no  longer  needed,  at 
which  time  they  are  destroyed." 

Record  access  procedures:  "After 
'appropriate',  delete  remainder  of 
sentence  and  substitute  the  following: 
"*  *  *  training  facility,  giving 
information  listed  under  "Notification 
procedure'." 

Contesting  record  procedures:  Delete 
period  and  add:  "(32  CFR  Part  505)." 

Record  source  categories:  Change 
entry  to  read:  "From  the  individual 
student,  faculty,  instructor,  guest 
speaker,  and  management  analyses  of 
dass  performance." 

AlOIZOabOARCOM 


Student/Faculty  Records— DARCOM. 
Schools  System. 

•vsTEM  location: 

U.S.  Army  Logistics  Management 
Center,  FL  Lee.  VA;  U.S.  Army 
Management  Engineering  Training 
Agency,  Rock  Island.  EU  Joint  Military 
Packaging  Training  Center,  Aberdeen 
Proving  Grounds,  MD;  USAMC 


Anunonitioa  Center/School.  Savanna. 
IL:  USAMC  Field  Safety  Agency. 
Chariestown.  IN. 


Students  enrolled/ attending  schools 
identified  under  'System  location": 
hculty.  instructors,*  and  guest  speakers. 

CA 


M1MBSVSTME 

Student  academic  records,  consisting 
of  course  completions  and  results, 
aptitudes  and  personal  qualities, 
grades/ratings  assigned;  instructor/ 
guest  speaker  qualifications  and 
evaluations,  including  biographical  data: 
dass  historical/academic  achievements; 
and  related  information. 


AUTHOMTV  KM 


OriMI 


Title  5  U.S.C  Section  301. 
NOUTMK  usa  OS  hcconm  hamts 

TNI  •VSTCM,  MCUJDMQ  CATSM 
US«S  AND  THK  PMWMn  or  WON  I 

To  determine  applicant  eligibiUty. 
monitor  individual's  progress,  maintain 
record  of  student/faculty  achievements, 
and  to  provide  bases  for  management 
assessment  of  curricula  and  facxdty 
effectiveness  and  class  standing. 


i  AND  MACnCCt  RM  CTOfUMa. 
RCTMCVINO.  ACCESSINa,  RETAHWNO,  AND 
MSPOMNQ  Of  WeCOWDS  W  THE  SYSTEM: 


Paper  records  and  cards,  pliotographs, 
computer  magnetic  tapes  and  printouts. 

NCTMEVABaJTV: 

By  name,  social  security  number 
(SSN),  military  service  number. 


Records  are  maintained  in  locked 
cabinets  Within  secured  areas  accessible 
only  to  authorized  persons  having  an 
official  need-to-know. 


Individual  academic  records  are 
retained  for  40  years,  3  of  which  are  at 
the  school  which  created  them;  they  are 
subsequently  transferred  to  the  National 
Personnel  Records  Center,  9700  Page 
Boulevard.  St  Louis.  MO  6313^  Faculty/ 
instructor  qualifications  records  are 
retained  until  individual  transfers  from 
the  facility,  held  for  5  years,  and  then 
destroyed.  Other  records  are  retained 
until  no  longer  needed,  at  which  time 
they  are  destroyed. 


Director.  U.S.  Army  Management 
Engineering  Thdnlng  Agan^.  Rook 
Uland.  IL6U01;  Directar.  Joint  MUitaty 
Paduging  Training  Ceotar.  Aberdeen 
Proving  Grounds.  MD  21106:  Director. 
USAMC  Ammunition  Center/SchooL 
Savanna.  0.61074:  Director.  USAMC 
Field  Safety  Agency.  Chariestown.  IN 
47111. 

NOTMCATMN  PNOCCOURB: 

Information  may  be  obtained  frvm  the 
Commandant/Director  of  the 
appropriate  School/ Agency  Requests 
should  contain  individual's  full  name, 
rank/grade,  SSN,  course  title/dass 
number,  and  date  of  attendance  or,  if  a 
faculty  member  name,  course(s)  tau^t, 
and  period  in  whidi  instructed  at  named 
training  facility. 


Written  requests  shodd  be  made  to 
the  Commandant/Director  of  the 
appropriate  training  facility,  giving 
information  listed  under  "Notification 
procedure". 


CONTESTNM  HCCOMO  ( 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  tmd 
appealing  initial  determinations  are 
contained  in  Anny  Regulation  340-21  (32 
CFR  Part  506). 

NecoNo  aouNOB  cATaaoNMa: 

From  the  individual  student  faculty. 
instructor,  guest  speaker,  and  ^ 

management  analyses  of  class 
performance. 


avarvi  wmMmtW  and  i 

Commandant  U.S.  Army  Logistics 
Management  Center,  Ft  Lee,  VA  23801: 


tmoiicaRTAM 
pwoviaiONe  or  thb  act 

None. 

(Fit  Boc  n-um  Fttad  S-U-n.  Mi  ■■) 

esxMO  cooc  irtt  §>  n 


DEPARTMENT  OF  ENERGY 

National  ElacHcRaMabMty  Study:        ' 
Extanaion  of  Parlod  of  Commanta 

AOENCY:  Department  of  Energy. 
ACTKM:  Notice  of  extension  of  period  for 
comments  on  the  National  Electric 
Reliability  Shidy. 

auMaumr.  The  Department  of  Energy 
gives  notice  dxat  the  period  for 
comments  has  been  extended  due  to 
unforeseen  circimistances. 
AOOflEsa:  Written  comments  should  be 
addressed  to  Department  of  Energy. 
Room  4002,  2000  M  Sbeet  N.W.. 
Washington.  D.C  20461. 
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f^TKM  contact: 

Richard  E.  Weiner.  Director,  Division  of 
Power  Supply  and  Reliability.  Room 
4002.  2000  M  Street  N.W..  Washington. 
D.C  20461  (202)  653-9949. 
•umntniTAiiv  mromiATioi:  On  April 
30, 1981,  the  Department  of  Energy  gave 
notice  that  the  prepared  National 
Electric  Reliability  Study  prepared 
pursuant  to  Section  209(a)  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
was  available  for  public  comment.  At 
the  time  that  the  Federal  Register  Notice 
was  issued,  the  subject  study  was  not 
available  to  the  public.  This  study  is 
now  available  for  review  in  the  DOE 
Reading  Room,  lE-190.  James  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  D.C  20685. 
Comments  received  by  June  15, 1981,  at 
the  address  spedfled  above  will  be 
submitted  to  the  President  and  the 
Congress. 

Dated:  May  13, 1981.     ' 
Bartoo  R.  HouM, 

Acting  Assistant  Secretary  for  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

|FR  Doc  n-IMBI  Filed  5-1»-«l:  »45  «a| 

aajjNa  coot  M(e-«i-ii 

National  Petroleum  CouncU, 
Coordinatlnfl  Subcommittee  of  the 
Commute*  on  Arctic  ON  and  Qas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  Jtme  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  sixth  meeting  of  the  Coordinating 
Subcommittee  will  be  held  on  Tuesday, 
June  9, 1981,  starting  at  9:00  a.m..  in  the 
Yukon/Pacific  Room,  Atlantic  Richfield 
Company,  515  South  Flower  Street  Los 
Angeles,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  of  the  draft  reports  of  the 
task  groups. 


3.  Discussion  of  the  timetable  of  the 
study. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignmmit  from 
the  Secretary 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  m  a  fashion  that  will  in  his 
iudgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G. ).  Paricer, 
Office  of  Oil  and  Natural  Gas,  Fossil 
Energy.  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I9a  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  between  the 
hours  of  8.-00  a.m.  and  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

luued  at  Washington.  D.C  on  May  11, 
1981. 

Rogar  A.  LeGawia. 

Acting  Assistant  Secretary  for  Fossil  ^wrgy- 
May  11, 1981. 

(Fll  Doc  n-t«n  FUmI  »-1»«:  ft«  ami 


NSuonM  i*eiroiewn  i#ounca, 
HazaMous  WaatssTask  Group  of  th* 
Commttlss  on  Environmental 
Conaarvatlon;  Resctwduled  Meeting 

This  notice  is  given  to  advise  of  the 
rescheduling  of  the  fifth  meeting  of  the 
Hazardous  Wastes  Task  Group  of  the 
Committee  on  Environmental 
Conservation.  The  meeting  will  be  on 
Thursday,  May  28, 1981,  at  10:00  ajn..  in 
Room  3748  of  the  Standard  Oil  Company 
(Indiana)  Building.  200  East  Randolph 
Drive,  Chicago,  Illinois,  in  lieu  of  the 
date,  time,  and  place  announced  in  the 
April  24, 1981.  issue  of  the  Federal 
Register  (46  FR  23287). 

luued  at  Washington.  OC  on  May  11. 
1981. 

Rogar  W.  A.  LaCasiii. 

Acting  Assistant  Secretary  for  FoesU  Eneigy. 
May  11. 1981. 

IPS  Doc  U-IMK  FIM  S-W-tl;  Ml  Mi] 

eauwe  cow  turn  si  m 


[Doekal  Na  CfU-fC-M^I;  DM  < 
BMl«-«l8S-«l,ai-lll 

Pugsl  Sound  Powar  and  UgM 
Compdny,  Fwdancliaon  Qsnwtlng 
gtrtlon  Unite  land  I;  Pgdajow  and 
Order  Qranttng  CMHipwn  Fram  tha 
Pi  oMbWona  of  llw  Poawplanl  and 
Industrial  FUalUao  Ad  of  197t    . 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  to  Puget  Sound 
Power  and  Light  Company  (Puget 
Sound)  granting  two  permanent 
peakload  powerplant  exemptions  from 
the  prohibitions  against  (1)  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  new  powerplants 
without  the  capability  of  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  section 
201  of  the  Powerplant  and  Ipdustrial 
Fuel  Use  Act  of  1978. 42  US.C  8301  et 
seq.  (FUA  or  the  Act). 
Background: 

On  August  5. 198a  Puget  Sound  filed 
two  petitions  with  ERA  for  two 
permanent  peakload  powerplant 
exemptions  to  enable  it  to  use  oil  or 
natural  gas  as  a  primary  energy  source 
in  two  81.000  kilowatt  oil  or  natural  gas- 
fired  combustion  turbine  powerplants  to 
be  known  as  Frederickson  Generating 
Station  Units  1  and  2  (Frederickson  1 
and  2)  and  which  are  to  be  located  in 
Pierce  County.  Washington.  ERA 
accepted  the  petitions  on  October  2, 
1960,  and  published  notice  of  the 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petitions  for 
requesting  the  exemptions,  in  the 
Federal  Agister  on  October  9. 1980  (45 
FR  67126).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  section  701 
of  FUA.  Interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  Qomment  period 
ended  November  24. 1980. 

Comments  on  Puget  Sound's  petitions 
were  received  from  the  Washington 
Utilities  and  Transportation 
Commission,  Dr.  J.  Nichol  Roehr  of 
Heath-Arnold  Radiologists  Inc..  and  the 
Oil  Heat  Institute  of  Washington 
(OHIW).  OHIW  also  requested  that  a 
public  hearing  be  held  in  Seattie. 
Washington. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding  and  prepared  a  Tentative 
Staff  Analysis  (TSA)  which 
recommended  that  ERA  issue  an  order 
granting  Puget  Sound  two  permanent 
peakload  powerplant  exemptions  to  use 
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oil  or  natural  gas  in  Ftadarickson  1  and 
2.  sab|ect  to  oMtain  tanna  and 
conditioos.  A  aotioe  of  availabili^  of 
the  TSA  was  publishad  in  dia  FaoMtal 
Raglatar  on  Januaiy  281 UU  (46  FR 
80771  TTie  pnhUcatlon  of  flia  nottea  of 
availability  opened  a  14-day  pubUc 
comment  period  which  ended  February 
9, 1961.  Additional  persona  aubmitting 
commenta on  die petitiooa indudedme 
Boeing  Companv;  Georgia-Pacific 
Corporation.  BeUin^iiam  Division;  nnd 
the  Criton  Coiporation. 

A  notice  of  order  granting  a  public 
hearing  was  pablished  in  die  Federal 
Re^star  on  February  24. 1961  (46  FR 
13758).  A  notice  of  public  hearing  to  be 
held  in  Seattle.  Washington,  beginning 
on  April  1 1961,  was  pubUi^  in  die 
Federal  Regbtar  on  March  la  1961  (46 
FR 17564).  At  die  request  of  OHIW.  die 
date  of  the  public  hearing  was  changed 
to  April  la  1961.  notice  of  which  was 
published  in  the  Federal  Raf^Mer  on 
April  1, 1961  (46  FR  19648).  PartidpanU 
in  the  hearing  included  Puget  Sound. 
OHIW  and  ERA.  OHIW  and  ERA  staff 
made  presentations  at  the  public 
hearing.  Participants  were  provided  an 
opportunity  to  question  ERA  staff  and 
other  participants  in  the  hearing.  The 
concerns  and  issues  raised  by  OHIW  at 
the  public  hearing  are  addressed  below. 
Following  the  public  hearing,  the  record 
remained  open  for  a  period  of  14  days, 
during  wfaiiJi  time  the  Presiding  Officer 
extended  die  period  to  May  4. 1981.  due 
to  the  late  receipt  of  the  hearfaig 
transcript  On  May  7. 1961.  the  Presiding 
Offlcer  certifled  the  record. 

On  the  basis  of  ERA'S  review  of  die 
entire  record  of  this  proceeding.  ERA 
has  determined  to  grant  the  exemptions 
requested  by  Puget  Sound  to  use  oil  or 
natural  gas  in  Flrederickson  1  and  2. 
subject  to  the  terms  and  conditions 
enumerated  below. 

On  August  It  19ea  DOB  pablished  in 
die  Federal  Registar  (45  FR  53199)  a 
notice  of  propMed  amendments  to  the 
guidelines  for  compliance  %v{th  the 
Nati(mal  Enyironmental  Policy  Act  of 
1968  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  »nrl^^d<ng  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant.  was 
identiSed  as  an  action  «vhich  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significanUy 
a  fleet  the  quality  of  the  human 
environmenL  Pii^et  Sound  has  certified 
that  it  wiU  secure  all  applicable  permits 
and  approvals  prior  to  commencement 


of  operation  of  tfaa  new  units  ondar 
exemption.  The  Environmental  CSiacklist 
completed  and  oertifiad  to  by  Paget 
Sound  punoant  to  10  CFR  S0S.18(b)  has 
been  reviewad  by  DOB'S  Office  of 
Environment,  in  cooauludon  widi  the 
OfiBoa  of  die  General  Counsel  Puget 
Sound's  responses  to  tfaa  questions 
oootained  therein  indicate  that  the 
operation  of  the  peakload  powerplants 
will  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE.  and 
otharwiaa  affiim  the  applicability  of  the 
categorical  exdusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
oommenta  relating  to  this  action  which 
raise  a  substantial  question  regarding 
the  categorical  exclusion  status  in  this 
case.  Thenfore.  no  additional 
environmental  review  is  (teemed  to  be 
required. 

OATO:  This  order  wiO  take  effect  on 
June  2a  1981. 

FOR  RMTHm  INFORMATION  CONTACT: 

Jack  C  Vandenbeig,  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Enaigy.  2000  M  Street.  N.W..  Room  &• 
lia  Washington.  D.C  20461.  Phone 
(202)653-4055. 

Louis  T.  Krezanosky.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  N.W..  Room 
3012  B.  Washington.  D.C  20461.  Phone 
(202)  653-420& 

Marilyn  Ross,  Office  of  General 
Counsel  Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Room  6B- 
178,  Washington.  D.C  20585.  Phone 
(202)  252-2967. 

SUFPLBMCNTARV  MFORMATKM:  Tide  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  42  U.S.C  8301  et  seq.  (FUA 
or  the  Act),  prohibits  the  dse  of  natural 
gas  or  petroleum  in  certain  new 
powerplants  unless  an  exemption  for 
such  use  has  been  granted  by  ERA. 
Final  rules  applicable  to  new  facilities 
issued  by  ERA  on  May  30. 1960,  were 
published  in  the  Federal  Registw  on 
June  6, 1980  (45  FR  3827B)  and  became 
effective-August  5, 198a 

Puget  Sound  submitted  a  sworn 
statement  with  its  petitions  signed  by 
Mr.  Robert  V.  Meyers,  Vice  President. 
General  Resources  as  required  by  10 
CFR  S03.41(b)(l).  In  his  statement.  Mr. 
Meyers  certified  that  each  of  the  units 
will  be  operated  solely  as  peakload 
powerplants  only  to  meet  peakload 
demand  for  the  Ufe  of  the  plants.  He  also 
certified  diat  die  maifiiTnim  design 
capadty  of  each  unit  is  614)00  KW  and 
that  die  maximum  generation  diet  the 
unit  will  be  allowed  during  any  12- 


mooA  petiod  Is  die  deaign  capadty 
times  1.500  houn  or  121.5004)00  Kwfa. 

A  nombar  of  iaaaea  wan  raiaad  by 
OHIW  in  its  written ««— "ifTtt  and 
during  the  pobUc  heating.  Hiesa  iasnes 
ara  dlacusaed  below. 

Firat,  OHIW  challenged  die 
sufficiency  and  acceptabUity  of  Paget 
Soond'a  oertificatton  diat  Fkederickaon  1 
an  2  will  be  operated  aol^  as  peakload 
powerplants.  OHIW  alleges  diat  (1) 
Puget  Sound  hay  impemilaalvriy 
conditioned  its  oertificaUoos  and  (2)  diat 
the  representation  to  BRA  that  the  units 
will  be  used  aoley  for  peakload  purposes 
for  the  life  of  the  powerplants  is 
inconsistent  witii  odier  representations 
made  by  Puget  Sound. 

Puget  Sound's  certifications  are 
qualified  by  remarks  that  such 
certifications  do  not  apply  widi  respect 
to  operation  of  the  units  "whidi  *  •  * 
(ii)  is  in  accordance  with  any  odier 
exemption  which  may  be  obtained,  or 
(iii)  is  not  in  violation  of  applicable  laws 
and  regulations  from  time  to  time  in 
effect"  ERA  does  not  believe  diet  diis 
language  is  inconsistent  widi  tfaa 
certification  requirement  The 
regulations  implementing  FUA  proyide 
diat  a  petition  for  a  peakload  exemption 
may  be  submitted  in  addition  to  a 
petition  for  a  reliability  exemption  for  a 
proposed  unit  providing  diat  eligibility 
and  evidentiary  requirements  for  each 
exemption  are  satisfied.  Moreover,  there 
are  other  provisioiu  in  the  regulations 
and  the  statute  tidiich  may.  in  \ 

specifically  defined  circumstances, 
abow  use  of  the  units  in  addition  to 
operation  under  the  peakload 
exemption.  For  these  reasons,  ERA  did 
not  feel  that  the  qualification;^  to  Puget 
Sound's  certification  indicated  an 
intended  use  of  the  proposed  units 
which  is  in  conflict  with  the  provisions 
of  the  statute  or  the  implementing 
regulations.  ERA  concludes  diat  Puget 

f^Sewkd  has  met  the  requirements  of  10 

\   CFR  503.41(b)(l)(i). 

In  support  of  its  contention  that  Puget 
Sound  does  not  intend  to  operate  the 
proposed  units  in  consonance  with  the 
requirements  of  the  Act  st  the  public 
hearing  OHIW  presented  testimony  by 
Mr.  Jim  Lazar,  a  consulting  economist 
Mr.  Lazar  asserted  that  Puget  Smind 
does  not  need  the  combustion  turbines 
in  order  to  meet  its  peakload 

-  requirements.  Mr.  Lazar  also  pointed  to 
Puget  Sound's  testimony  at  a  rate 
proceeding  before  die  Washington 
Utilities  and  TFonsportaUon 
Commission  (WUTC).  whidi.  he 
asserted.  im|died  that  Puget  Sound 
intended  to  operate  the  F^ederickson 
units  in  excess  of  the  1500  houra  per  ■ 
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year  permitted  under  the  peakload 
exemptions. 

In  response  to  Mr.  Lazar's  testimony, 
Puget  Sound  submitted  postbearing 
comments  containing  data  which 
forecasts  peakload  deficits  through  the 
year  2000.  Puget  Sound  also  noted  that 
the  testimony  cited  my  Mr.  Lazar  dealt 
solely  with  the  development  of  power 
costs  and  in  no  way  reflects  planned  or 
actual  operation  of  a  powerplant  under 
a  FUA  peakload  powerplant  exemption. 

FUA  does  not  require  a  demonstration 
of  need  for  a  peakload  powerplant 
exemption;  in  light  of  the  disputed 
nature  of  the  date,  ERA  cannot  accept 
the  assertion  by  OHIW  that  Puget 
Sound's  failure  to  demonstrate  need  for 
additional  peakload  capacity  is  an 
indication  of  its  intent  to  operate  the 
units  in  excess  of  1500  hours. 

Second,  in  both  its  comments  and  in 
testimony  at  the  public  hearing.  OHIW 
argued  that  Puget  Sound's  petitions 
failed  to  provide  adequate  assurances 
that  the  proposed  units  would  be 
operated  on  natural  gas  rather  than 
petroleum  as  a  primary  energy  source. 
OHIW  argued  that  Puget  Sound  should 
be  required  to  supplement  its  petition 
with  information  regarding  its  intentions 
as  to  the  use  of  petroleum  as  a  primary 
fuel.  In  the  absence  of  such  information, 
OHIW  claimed  there  is  no  justification 
for  granting  the  exemptions  for  any  fuel 
other  than  natural  gas.  With  regard  to 
these  contentions,  ERA  concludes  that 
neither  FUA  nor  ERA'S  regulations 
require  use  of  natural  gas  rather  than 
petroleum,  nor  do  they  condition  the 
granting  of  a  peakload  powerplant 
exemption  on  the  availability  of  supply 
of  natural  gas  or  petroleum.  The  grant  of 
the  exemption  merely  relieves  the 
exemption  recipient  from  the  statutory 
prohibitions  on  oil  and  gas  use. 

OHIWs  third  comment  was  that 
Puget  Sound's  petitions  (including  the 
EIS)  failed  to  supply  adequate 
information  regarding  the  availability  of 
alternate  fuels,  i.e.  fuels  other  than 
petroleum  or  natural  gas.  OHIW 
contended  that  ERA  should,  by 
independent  staff  work,  determine  the 
availability  of  alternate  fuels  in  the 
near-term  future  in  order  to  assess  the 
feasibility  of  requiring  Puget  Sound  to 
construct  the  proposed  powerplants 
with  alternate  fuel  capability.  Neither 
FUA  nor  ERA'S  regulations  require 
Puget  Sound  to  spply  such  information, 
or  to  conduct  an  independent  staff  effort 
to  determine  the  future  availability  of 
alternate  fuels  in  order  to  determine 
eligibility  for  peakload  powerplant 
exemption.  ERA.  in  connection  with  the 
proposed  use  of  natural  gas,  has 
determined  that  there  are  no  available 


alternate  fuisls  which  may  be  used  in  the 
proposed  pcweiplants. 

Fourth,  OHIW  alleged  that  the 
description  of  Puget  Sound's  actual 
conservation  program  in  its  petitions 
and  attached  environmental  reports  is 
inacourate  and  inadequate.  To  support 
this  contention,  OHIW  referred  ta  the 
previous  Whitehom  proceeding  (Docket 
No.  ERA-FC-MMMn)  and  testimony 
received  at  the  public  hearing  in  that 
case.  Mr.  Laser  also  testified  to  this 
issue  at  the  public  heariiu.  Mr.  Lazar 
testified  that  Puset  Sound  did  not  meet 
goals  it  had  set  for  its  conservation 
program  as  described  to  ERA  in  the 
Whitehom  proceeding.  However,  ERA 
notes  that  neither  FUA  nor  the  FUA 
regulations  require  a  petitioner  or  a 
permanent  peakload  powerplant 
exemption  to  submit  information 
concerning  conservation  programs  to 
ERA  in  order  to  establish  eli^bility  for 
an  exemption.  Puget  Sound  voluntarily 
submitted  information  on  its 
conservation  program  as  an  attachment 
to  its  exemption  petitions. 

Fifth,  OHIW  questioned  the  adequacy 
of  the  environmental  analysis  submitted 
by  Puget  Sound.  On  the  basis  of  the 
determination  made  by  the  DOE  office 
of  NEPA  Affairs  with  consultation  by 
the  Office  of  General  Counsel  ERA 
concludes  that  Puget  Sound  has  fidly 
complied  with  the  requirements 
contained  in  10  CFR  503.15.  relating  to 
the  submission  to  ERA  of  information 
necessary  for  the  agency  to  comply  with 
NEPA. 

Both  OHIWs  comments  and  '    > 

presentation  at  the  public  hearing 
focused  on  tenns  and  conditions  which 
OHIW  recommended  be  imposed  on 
Puget  Sound  in  order  to  limit  its  use  of 
middle  distillate.  OHIW  requested  that 
ERA  impose  additional  terms  and 
conditions  including  a  requirement  that 
Puget  Sound  maintain  a  14-day  supply  of 
low-sulfur  residual  oil  or  of  liquified 
natural  gas,  a  requirement  that  Puget 
Sound  institute  varioiis  conservation 
measures  and  a  requirement  that  Puget 
Sound  purchase  power  from  > 

cogeneration  at  rates  equal  to  the  fully  \ 
distributed  cost  of  running  these 
turbines.  Additionally,  OHIW  requested 
clarification  of  the  terms  and  conditions 
proposed  by  ERA  in  the  Tentative  Staff 
Analysis,  in  order  to  restrict  Puget 
Sound's  operation  of  the  Frederickson 
units  on  middle  distillates. 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  in  any  order 
granting  an  exemption,  appropriate 
terms  and  conditions  "requiring  the  use 
of  effective  fuel  conservation  measures 
which  are  practicable  and  consistent 
with  the  purposes  of  this  Act"  ERA  has 
carefully  considered  OHTWs  ' 


recommendations  in  the  proceeding 
along  with  the  comments  furnished  by 
other  Interested  penaat  and  the 
information  provikled  by  Puget  Sound  • 
thrtro^out  the  proceeding.  ERA 
conchides  that  at  present,  there  is  no 
need  to  impose  farther  conditions  upon 
Paget  Sound  odier  than  those 
recommended  by  ERA  staCL  There  is  a 
financial  incentive  to  nrinimlte  the  ose 
of  the  proposed  units.  To  die  extent  tfiat 
they  are  used.  Puget  Soand  has 
indicated  that  it  intends  to  use  natoral 
gas  as  long  as  it  Is  available.  With 
respect  to  OHIWs  request  that  Puget 
Sound  be  required  to  bom  residual  oil 
instead  of  middle  distillate,  under 
present  circumstances,  there  is  no 
economic  or  other  fustification  for 
requiring  the  storage  of  or  use  of 
residual  fuel  or  liquified  natural  gas  aa  a 
backup  fuel  instead  of  middle  distillate. 
Under  current  economic  conditions,  the 
lowest  grade  of  petroleum  available 
which  is  technically  capable  of  being 
burned  in  these  units  is  middle  distiUate. 

ERA  believes  that  setting  specific 
goals  and  the  content  of  utility 
conservation  plans  in  the  absence  of 
strong  support  for  such  action  by  the 
apprmiriate  state  regulatory  agency 
would  be  inappropriate. 

ERA  by  this  order,  grants  Puget  Soond 
permanent  peakload  powerplant 
exemptions  from  the  prohibitions  of 
FUA  with  respect  to  the  use  of 
petroleum  or  natural  gas  in  the 
Federickson  1  and  2  combustion 
turbines,  provided  each  powerplant  is 
operated  solely  as  a  pealdoad 
powerplant  and  to  meet  peakload 
demand  subject  to  the  terms  and 
conditions  stated  below: 

Tenns  and  Cooditioas 

Based  upon  information  submitted  by 
Puget  Sound  and  other  persons  and  the 
results  of  ERA'S  analysis,  this  order  is 
granted  on  the  following  terms  and 
conditions: 

A.  Puget  Sound  shall  not  produce 
more  than  121,500,000  kWh  during  any 
12-month  period  with  either  of  the 
proposed  units,  Frederickson  1  or  2. 

E  Puget  Sound  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  Part  503.41(d). 

C  The  quality  of  any  petroleum  to  be 
burned  in  the  units  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements.  ' ' ' 

D.  Puget  Sound  shaO  maintain  at  least 
a  14-day  inventory  of  oil  for  each  anit 
whenever  a  condition  of  gas  curtailment 
is  anticipated  together  with  hydro 
conditions  or  other  anticipated  events 
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Act  are  expected  to  iMuire  the  UM  of 
petroleum.  Pi^  Sound  shall  nake  all 
reasonable  efiorts  to  meet  ite 
anticipated  needs  for  oil  with  minimal 
disruption  to  the  needs  of  other  users 
and  to  obtain  any  necessary  biventories 
before  a  gas  cortailment 

E.  This  order  shall  take  effect  on  June 
20,19eL 

iMoad  ia  WMhingtoo.  D.C,  on  Umy  U. 
1981. 

SobartLOnrlas. 

Ofpt»  Dinctor,  Ofpot  ofPueh  Convenioa. 
Economic  Regulatory  AdminiBtmUoa. 
(PI  Doc  n-UOM  niad  •-l»«t:  Ma  MBl 


EiMryy  Information  AdnWnistratkM 
PMMcatlon  of  Allemetlve  RmI  Prtoe 


TIWMhoM  for  High  Cost  Natural  Qas 

The  Natural  Gas  I\)Iicy  Act  of  197S 
(NGPA)  (Pub.  L  06-021)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general  under  Title  VL  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  M  dieir  acquisition 
costs  for  natxiral  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Tide  n  of  die  NGPA  of 
1978,  Section  204  (e).  the  Eneigy 
Information  Administration  (EIA) 
here«vith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective  June 
1, 1961.  lliese  prices  are  based  on  the 
prices  of  alternative  fuels. 

KM  PURTMBI  MPOraiATION  OONTACT 

Leroy  Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building.  12th  ft 
Pa.  Ave  N.W.,  Room  4121.  Washington. 
D.C  20461.  (202)  e3»-07ia 

Section  L  Altenatf  va  Fuel  Price  CeiUngs 

As  required  by  FERC  Order  No.  sa 
computed  prices  are  shown  for  the  48 
contiguous  Stetes.  The  District  of 
Columbia's  ceiling  is  included  widi  die 
ceiling  for  the  State  of  Maryland  FERC. 
by  an  Interim  Rule  issued  on  March  2. 
19B1.  in  Docket  No.  RM79-Z1.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  die  revised 
mediodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  eadi  of 
the  contiguous  States  shall  be  the  lower 


of  the  alternative  fuel  price  ceiling  for 
the  State  or  die  alternative  fuel  price 
ceiling  for  the  multtstate  region  in  whidi 
die  State  is  located. 

The  price  ceiUng  is  expressed  in 
dollars  per  mUlion  BritiMi  Thermal  Unite 
(BTU's).  The  mediod  used  to  determine 
die  price  ceilings  is  described  in  Section 
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I  prto*  M  raqukvd  by  FERC  Mntm  RiM. 
iMuad  on  Marah  1 1901.  in  OockM  Ha.  RM70-21 


Section  0.  Incrmnental  Mdng 
Threshold  for  Hi^  Cost  Natural  Gas 

The  EIA  has  determined  diat  die 
volume-wei^ted  average  price  for  No.  2 
distillate  fuel  oil  Luided  in  die  greater 
New  Ydtk  City  Metropolitan  area  during 
Mardi  1961  was  $42.06  per  barrel.  In 
order  to  establish  the  incremental 
pricing  direshold  Cor  high  cost  natural 
gas.  as  indentified  in  die  NGPA.  Tide  U 
Section  203  (aKT).  diis  price  was 
multiplied  by  1.3  and  converted  to  ite 
equivalent  in  millions  of  BTU's  by 
dividing  by  5A  Th««fore.  die 
incremental  pricing  thredtold  for  hi^ 
cost  natural  gas,  effective  June  1 196t  is 
$9.43  per  million  BTU's. 


Sectloo  m.  MedMd  Used  To  CooqMla 
Price  CoiUnfs 

The  FERC  by  Order  Na  5a  issued  on 
September  28. 1070.  in  Docket  No. 
RM7e-2L  establiriied  die  basis  for 
determining  the  price  ceilings  required 
by  die  NGPA.  FERC  alsa  1^  Older  No. 
61.  issued  hi  the  same  docket  on  May  7, 
lOSa  established  diat  only  die  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  detetmine  the 
price  ceilings  until  November  t  lOSL 

A.  Data  CoUectad 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  dun  1  percent  sulfur  content  by 
wei^tj  residual  foel  oil  for  each  selling 
price,  die  number  of  gallons  sold  to  large 
industrial  users  in  die  mondis  of  January 
1981,  Fdiruary  1981.  and  March  1081.* 
All  reporte  of  volumes  sold  and  price 
were  identified  by  the  State  into  t^iich 
the  oil  was  sold. 

B.  Method  Uged  to  Determine 
Alternative  Price  Ceilingg 

(t)  Calculation  of  Volume-Weighted 
Average  Price.— Tha  prices  whia  will 
become  effective  June  1. 1961.  (shown  in 
Section  I)  are  based  on  die  reported 
price  of  No.  6  hi^  sulfur  content 
residual  fuel  oil  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
monfts,  January  1961.  February  196trx 
Mardi  1961.  Reported  prices  for  sales  In^ 
January  1961  were  adjusted  by  the      ^^ 
percent  change  in  the  nationwide  '  \ 

volume-weighted  average  price  from 
January  1981,  to  March  196L  Prices  Cor 
Februairy  1961  were  similariy  adjusted 
by  die  precent  diange  in  die  nationwide 
volume-weighted  average  price  from 
February  1961  to  March  1961.  The 
volume-weighted  3-month  average  of  the 
adjusted  January  1081  and  February 
1961.  and  the  reported  Mardi  1981  prices 
was  dien  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation.— 
States  were  grouped  into  the  regions 
indentified  by  die  FERC  (see  Section 
IILC).  Using  the  adjusted  prices  and 
assodated  volumes  reported  in  a  region 
during  die  S-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  S-month  average  price 
(as  calculated  in  Section  DLE  (1)  above) 
for  each  State  was  adjusted  downwaid 
by  two  times  this  standard  deviation  Cor 
the  region  to  form  die  adjusted  weigbMd 
average  price  for  the  Stete. 


■UiS*  induotrial  Umi^-A  peraon/finB  wfaidi 
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(3)  Calculation  of  Ceiling  Meet.— the 
lowest  selling  price  within  the  State  wu 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  l^  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  1113.(2])  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
or  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  in.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollar*  per  million 
BTlTs). 

(4J  Lag  Adjustment— TbB  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  dl  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Platt'a  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Platt'B 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.^e  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  Na  0  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulAir  residual  fuel  oil  for  the  ten  trading 
days  ending  May  13, 1981.  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 


prices  poblishad  by  Piatt's  for  the  month 
of  March  1961.  A  regional  lag 
adjustment  factor  «vas  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C:  one 
for  FERC  Regiona  D.  B,  and  G  combined 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  celling  for  each 
State  in  a  given  region  as  calculated  in 
Section  IILB.(3). 

C  Listing  of  States  by  Regioa 

States  were  grouped  by  the  FERC  to 

form  eight  distiil^t  regions  as  follows: 

Region  A:  Connecticut  Maine, 
Mastachusfltts,  New  Hampthira,  Rhode 
Island.  Varaxmt 

Region  A*  Delaware,  Maryland.  New 
Jeraey,  New  York.  Pennsylvania. 

R^on  C  Alabama.  Florida.  Georgia. 
MitiiMippL  North  Carolina.  South  Carolina. 
Tenneaiee,  Virginia. 

Region  D:  Illinois,  Indiana,  Kentucky, 
Mlchigaa  Ohio.  West  Virginia.  Wisconsin. 

Region  £:  Iowa.  Kansas.  Missouri. 
Minnesota.  Nebraska.  Nordi  Dakota.  Sondi 
Dakota.     ^ 

Region  fi  Arkansas.  Louisiana.  New 
Mexico,  Oklahoma,  Texas. 

Region  C:  Colorado,  Idaho,  Montana,  Utah, 
Wyoming. 

Region  H:  Aitsona,  CaUfbnila.  Nevada, 
Oregon.  Washington. 

Issued  in  Washington.  D.C  on  May  18. 
1981. 


States  Govemmcnt  Printiiig  Office, 
Washington.  D.C  aOKKL 

iF. 


AlbartR 


|r. 


Acting  Adminittrator,  Energy  Information 
Adminittration. 
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AvaNabMty  of  Fwlaral  Powar 
Commisaion  Raporta;  Voluma  Na  51 

May  IS.  1961. 

Notice  is  hereby  given  that  Volume 
No.  51  of  the  Federal  Power  Commission 
Reports  is  on  sale  at  the  United  States 
Government  Printing  Office  Bookstore. 
Volume  No.  61  contains  Federal  Power 
Commission  (Federal  Energy  Regulatory 
Commission's  predecessor)  opinions, 
orders,  and  precedential  procedural 
orders  for  the  period  January  1. 1974 
through  June  3a  1974.  Pers(Mis  interested 
in  purchasing  this  two  volume  set  may 
remit  $2a0O  for  GPO  Stock  071-001- 
0061-8  to  the  following  address: 
Superintendent  of  Documents,  United 


SsctvSBry. 
iniDi 


Mayia,196L 

Take  notioe  diat  Caritoo  R  Noyas  and 
John  B.  Phipps  (Applicants)  filed  on 
April  S,  1061,  an  application  for 
prelimlnaiy  permit  (pursuant  to  the 
Federal  Power  Act.  16  US.C  791(a)- 
625(r)I  for  propoaed  ftojaet  No.  Sa8S  to 
be  known  as  Oxbow  Randi  located  on 
Hawley.  Ten  Kfila.  and  Clear  Oaaks  in 
Lemhi  Coonhr.  Idaho.  The  appUcathn  Is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  ^;iplicants 
should  be  directed  to:  Mr.  Carlton  U 
Noyes.  Oxbow  Randi.  Leadora.  Idaho 
63464.  Any  panon  adio  wishes  to  file  a 
response  to  this  notice  should  read  tiia 
entire  notice  and  most  comply  wldi  the 
requirements  spedflad  for  me  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Dascr^tthn—Thm  proposed 
project  would  consist  ot  (1)  three 
concrete  diversion  dams  wfaidi  will 
replace  the  three  existing  earth-rock 
diversion  daais,  Hawley  Gkaak  Dam, 
Ten  Mile  Qeek  Dam.  and  Oear  Credc 
Dam:  (2)  a  SS^nila  king,  ao-indi 
diameter  penstock  from  Hawley  Creek 
Dam  to  this  powerhouse;  (S)  a  2.1-fflile 
long.  Id-inch  diaoieter  penstock  from 
Clear  Creek  Dam  to  Ten  Mile  Creek 
Dam:  (4)  a  5J6-mla  kmg.  ao-indi 
diameter  penatock  from  Ten  Mile  Credc 
Dam  to  this  powerhouse;  (5)  a 
poweriiouse  containing  generating 
equipment  with  a  combined  capacity  of 
1.600  kW;  and  (6)  a  7-ffile  lai«  U4V 
transmission  line.  The  Antlicant 
estimates  that  the  average  annual 
energy  output  would  be  12  million  kWh. 

Purpose  of  Project— Tha  power 
generated  by  the  proposed  project 
would  be  sold  to  a  utility  company. 

Proposed  Scope  aad  CkMt  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  prriiminary  permit  for  a  ' 
period  of  36  months,  during  which  time 
it  would  perform  hydrological  and 
economic  studies;  select  materials  and 
equiiment;  and  prepare  plana  and 
spedficatiooa.  Ilie  ooet  of  studies  is 
estimated  by  die  Applicant  to  be 
$47,168. 

Purpose  of  Preliminary  Permit— A 
prebminary  permit  doea  not  authorize 
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constnicUoo.  A  permit,  if  issued,  gives 
the  Permittee,  during  tlie  term  of  ue 
permit,  the  ri^t  of  priority  of 
application  and  license  while  die 
Permittee  undertakes  die  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
en vircHunental  feasibility  of  the 
proposed  project,  the  maiket  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commenff— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  cam  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
be  confined  to  substanUve  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  %vith  the  purpose  of  a  permit 
as  described  in  this  nottce.  No  omer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applicationt—ADvoaa 
desiring  to  file  a  competing  application 
must  submit  to  die  Commission,  on  or 
before  July  27, 1981,  either  ttie  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  25, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
.must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protesta,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  {votest  witii  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the^nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Coounission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 


capital  letters  die  tide  *XX)MMENT8". 
"NOnCB  OP  INTENT  TO  FILE 
COMPETING  APPUtATION". 
••COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  diet  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  8385.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  rAjuired  by  the 
Commission's  regulations  to:  Kennedi  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  8^  North 
Capitol  Street  N.B,.  Washington.  D.C 
2042&  An  additional  copy  must  be  sent 
to:  Ftod  E  Springer,  Chiet  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  die  Applicant  specified  in  the  first 
paragraph  of  diis  notice. 
KmmmIh  F.  Phmli, 
Seaetary. 

pv  Doc.  «-uon  PiM  i-^^^u  ktt  m| 
ICOM( 


IDoCkel  NA.  ER81-44S-0001 

Carolna  Poww  A  UflM  C04  FHng 
May  14,  uei. 

Vm  filing  company  submits  the 
following: 

Take  notice  that  Carolina  Power  ft 
Ught  Company  on  May  4, 1981,  tendered 
for  filing  changes  outlined  below  in  its 
agreements  with  certain  electric 
membership  corporations,  the  Town  of 
Ayden.  and  the  City  of  Lumberton. 

1.  Town  (7//4yt/e/i— Purchase  of 
Relaying  Facilities. 

2.  City  of  Lumberton— The 
establishment  of  a  new  point  of  delivery 
at  115  kV  to  be  known  as  City  of 
Lumberton  Point  of  Delivery  No.  2. 

3.  Pee  Dee  EMC— The  establishment 
of  a  temporary  point  of  delivery  at  23  kV 
to  be  known  as  North  Rockingham  Point 
of  Delivery. 

4.  Pitt »  Greene  EMC— The 
establishment  of  a  new  point  of  delivery 
at  115  kV  to  be  known  as  Arba  Point  of 
Delivery. 

5.  Pitt  «■  Greene  EMC— Relocation  <rf 
Davenport  Point  of  Delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene'  or  protest  witii  the  Federal 
Energy  Regulatory  Commission,  625 


Nordi  Capitol  Street  NE^  Washington. 

D.C  20426,  in  accordance  widi  ||  1.8 
and  1.10  of  tiie  Commission's  Rules  of 
Practice  and  Prooedura  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2, 1981. 
Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 
Kaanelli  F.  Plumli,  | 

Secretary. 
IFR  poc  n-UOM  nM  *-l»«:  •«  aal 


[Oookst  No.  EIW1-466-«»] 

CMitrri  LotMwM  BMlrie  Co;  FHng 

May  14, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  diat  on  May  It  1981, 
Central  Louisiana  Electric  Company 
(CLECO)  tendered  for  filing  a  letter 
agreement  dated  April  2a  1981,  ndiich 
provides  for  die  sale  of  150  MW  of  unit 
capadly  from  CLEOO's  Ilodmnacher 
Unit  No.  1  to  Cajun  Electric  Power 
Cooperative,  Inc.  (CAJUN)  for  die  12- 
mondi  period  commencing  January  1, 
1981,  and  an  additional  130  MW  Ux  die 
12-mondi  period  commencing  May  28, . 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  widi  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E. 
Washington.  D.C  20428  in  accordaiux 
widi  f  I  lA  1.10  of  die  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  8, 1981.  Protests  wUl 
be  considered  by  ^e  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  wridi  ^ 
Commission  and  are  available  for  public 
inspectiwu. 


^1 


Secretary. 

PV  Ooc.  CI-UOaB  Flbd  »-t»-n:  Ml  aH 
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City  of  Now 


Ulni^Pubflo  UIHtloo 
uppoonon  lor 


Miyia,Mn. 

Take  notice  that  Qty  of  New  Ufan. 
Public  Utilities  Commisaion  (Applicant) 
filed  on  April  8, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  10  VS.C.  7ei(a>> 
825(r)]  for  proposed  Project  No.  4500  to 
be  known  as  Kfississippl  River  Lock  and 
Dam  No.  8  k)cated  on  Mississippi  River 
in  Houston  County.  Minnesota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  D.  Salvati.  Qty  Manager.  Qty 
Hall  100  North  Broadway,  New  Ulm, 
Minnesota  56073.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description— TiM  proposed 
project  would  consist  of:  (1)  a  proposed 
poweriiouse,  located  at  the  right 
abutment  of  the  existing  dam,  containing 
generating  units  having  a  total  installed 
capacity  of  approximately  20  MW;  (2) 
proposed  transmission  lines:  (3)  a 
proposed  earth  dike  and  taibace;  and  (4) 
appurtenant  facilities.  Applicant  would 
utilize  an  existing  dam  owned  by  the 
U.S.  Army  Corps  of  Engineers,  and  the 
Applicant's  facilities  would  be  located 
mostly  on  U.S.  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  approximately 
70,000.000  kWh. 

Purpose  of  Project— Energy  produced 
at  the  project  would  be  sold  to  the 
customers  of  the  Applicant  and  to  the 
Northern  States  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months.  During  this  time  the 
Applicant  would  study  the  river  flows, 
dependable  capacity,  transmission  line 
connections,  cost  estimates, 
environmental  impacts,  and  preliminary 
and  final  design  drawings.  Federal, 
State,  and  local  government  agencies 
would  be  consulted  concerning  the 
environmental  effects  of  the  project  and 
to  enlist  their  corporation  in  support  of  a 
FERC  license.  Appbcant  estimates  the 
cost  of  the  studies  would  be  $300.000l 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Pennlttet  ondcKakes  the  necessary 
studies  and  examhiitiona  to  determine 
the  engineering,  •coBomio.  and 
environmental  feasibfUty  of  the 
proposed  project  die  nurket  for  power, 
and  all  omer  infoimatioa  naoaaaary  for 
tndoaion  in  an  apirflcation  for  a  Ucansa. 

Agencv  Coaunmtt    rederal.  State, 
and  kcal  agendea  that  receive  this 
notice  throv^  direct  mailing  from  tha 
Commission  are  invited  to  sobmit 
comments  on  the  described  application 
for  meliminary  permit  (A  cam  of  tha 
application  may  be  obtained  mrectly 
Cram  the  Applicant)  Comments  should 
be  confbied  to  sobetantiva  iasoes 
relevant  to  tha  issuance  of  a  permit  and 
cooaiatent  widi  the  purpose  of  a  permit 
as  deecribad  in  this  notice.  No  omer 
formal  request  for  comments  wiU  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  U 
will  be  presumed  to  have  no  comments. 

Ctunpeting  Applicatiottp^Thi* 
application  was  filed  as  a  competing 
appUcation  to  Mitchell  Energy 
Company,  In&  Project  Na  3622  filed  on 
October  31, 198a  nnder  18  CFR  (I960), 
and.  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (I960). 
Comments  not  in  the  natiuv  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aD  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests  or 
petition  to  intervene  must  be  received 
on  or  before  June  19. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
•PROTESTS',  or  TETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4500.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Cpmmission's  regulations  to:  Kenneth  F. 


Fhmtb.  Saoetaiy.  Federal  Bnargy 
Ragdatoty  Conmiaafon.  828  North 
Capitol  Straat  NB„  Waahiagton.  D.C 
20426i.  Ab  addlthmal  copy  must  ba  tent 
to:  Frad  E.  Springer.  GUIbI;  AppUcatioaa 
Brandi.  DhriaioD  of  Hydropowar 
Licensing,  Federal  Baarnr  Ragnlatory 
Commission.  808  Nortti  CapHd  Street. 
NB,.  Room  208  RB  Boflding,  WasUngton, 
D.C  llM28b  A  copy  of  any  petition  to 
tntarvena  mutt  also  ba  tanrad  upon  aadi 
representativa  of  tha  ^pUcant  spadlled 
in  tha  first  paragraph  of  Ais  notioa. 
I  P. 


Secrstaiy. 
pi  Dm. 


M*St-l»«iMlti4 


(ProfaelNa  4614-0001 

cny  or  PonMno,  urvgon;  Mppocaiion 


MaylS.198L 

Take  notice  that  tha  Qty  of  Portland. 
Oregon  (Applicant)  filed  on  April  14, 
1961.  an  applicatioD  for  prelinUnaiy 
penait  (p«noant  to  tha  Federal  Power 
Act  18  U.&C  791(a>-«2B(r)]  Cor 
propoeed  ftoject  No.  4828  to  be  known 
as  me  Tioga  Creek  Hydroelectric  Project 
located  on  the  South  Pork  of  the  Coos 
River  in  Coos  County,  Oregon.  The 
appUcation  is  on  file  widi  die 
Commission  and  is  available  for  public 
inspection.  CoiTespondenca  with  tha   - 
Applicant  should  be  directed  to: 
Honorable  Francis  J.  hranda.  Mayor. 
Qty  HalL  Room  303. 1220  S.W.  5di 
Avenue,  Portland,  Oregon  97204,  with  a 
copy  to  Mr.  James  L  Doane.  Manager. 
Bureau  of  Hydroelectric  Power,  1800 
S.W.  6th  Avenue,  Portland,  Oregon 
97201.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  die  particular 
kind  of  response  diet  person  wishes  to 
file. 

Prqject  Description— T^e  proposed 
project  would  consist  oh  (1)  s  new  300- 
foot  high  by  1,300-foot  long  dam 
creating:  (2)  a  reservoir  with  a  surface 
erea  of  2.070  acres  with  a  storage 
capacity  of  330,000  acre-feet  at  normal 
maximum  surface  elevation  of  650  feet; 
(3)  a  powerhouse  to  contain  two  turbine- 
generating  units  with  a  total  rated 
capacity  of  44  MW;  and  (4) 
approximately  17  miles  of  transmission 
line  to  connect  to  an  exiating  Bonneville 
Power  Adndniatration  (BPA) 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  ba 
lOZJImiUionkWh. 

Purpose  of  Project— This  Applicant 
proposes  to  seD  the  project  energy  to  a 
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Northweat  Povver  Pool  membei;  naiiwly 
the  Padflc  Power  and  Ught  Company. 
PropoMd  Scope  aada$t  ofStucUet 
Under  Permit— Tha  Applicant  ■eefc>  a 
preliminary  permit  for  a  period  of  36 
montha  during  mrhich  it  would  atudy  the 
englneerlna.  environmental,  and 
economic  reaelbility  of  die  project 
Applicant  states  diat  the  portions  of  die 
study  which  wonld  inclotM  land 
distiubing  activities  woidd  be  held  to  a 
minimum  and  that  die  required  surveys 
and  drillings  Would  be  perfonned  close 
to  existing  roads  to  avoid  additional 
disturbances  except  for  minor  brush 
cutting.  No  new  road  would  be  required 
to  cany  out  the  above  activities. 
^>plicant  estimates  diat  the  cost  of  the 
feasibility  studies  would  be  about 

tsaaooa 

Purpoee  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  ^  term  of  me 
permit,  the  right  of  priority  of 
application  for  license  w^e  die 
Permittee  undertakes  die  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  foadbility  of  the 
proposed  project.  ^  maricet  for  power, 
and  all  other  information  necessary  for 
Inclusion  in  an  application  for  a  license. 

Agencv  Commente—Pe^nl  State, 
and  local  agencies  that  receive  this 
notice  Uirough  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  ooinr  of  the 
application  may  be  obtained  mrecdy 
firom  die  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  Issuance  td  a  permit  and 
consistent  with  the  purpose  O!  a  permit 
as  described  in  this  notice.  No  omer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  vsriUiin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

,  Competing  AppL'caUons—AnyooB 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  6, 1961,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  e  omipeting  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4. 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  Cb) 
and  (c)  (1980).  A  competing  application 
must  uniform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  PnOaeta,  orPetitiona  To 
Interveae—AajfOBm  desiring  to  be  heard 
or  to  make  any  protests  about  dils 
application  should  ffle  a  petition  to 
intervene  or  a  protest  widi  die 
Commission,  in  aooordanoe  widi  the 


requirements  of  its  Rules  of  Piractiee  and 
Procedure.  18  CFR  1.8  or  1.10  (18^). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confoiming  to 
die  procedures  specified  in  1 1.10  for 
protests.  In  determining  die  appropriate 
action  to  take,  the  Commission  wfll 
consider  all  protests  or  other  comments 
filed,  but  a  person  vAlo  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  Intervene  must  be  received 
on  or  before  July  6, 196L 

Filing  andServitx  ofRmponaive 
Docwnenta—Any  comments,  notitxs  of 
intent  competing  apiriications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letten  die  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 

competinp  appucation". 
"COmpbung  appucation". 

"PROTEST*,  or  "PETTnON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  ^t  it  is 
made  In  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4524.  Any  comments,  notices 
of  intent  con^wting  applications, 
protests,  or  petitions  to  faitervene  must 
be  filed  by  providing  die  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kennedi  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N£..  Washington.  D.C 
2042&  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief;  Applicatians 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commlssioa  Room  208, 400  nrst  Street 
N.Wh  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  conqieting 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  spedfied  in  the  first 
paragraph  of  this  notice. 
KwnneHi  F.  Phunlt, 
Secretary. 

P«  Doc  n-UOW  FIM  S-U-n;  1:45  am] 
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[Docket  No.  ER81-451-400] 

Clavaland  ElMtriciiuminating  Co; 
FHnQ 

Mayl4,lWl. 

The  filing  company  submits  the 
following: 

Take  notice  diat  on  May  8, 1981.  The 
Cleveland  Electric  niuminathig 
Con^any  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Eidiibits  A  and  Bdiereto.  providing  for 


transmission  hv  CEI  of  approximately  30 
MW  of  power  from  die  345  kV 
interconnection  point  on  CETs  Juniper- 
Canton  Line  with  the  CMiio  Power 
Company  to  die  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditioas  of  CETs  FERC  Transmission 
Service  TariE 

CEI  has  requested  waiver  of  the 
FERCs  00-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  May  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petttloa 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426,  in  accordance  widi  If  1.8 
and  1.10  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  IJt, 
1.10).  All  such  petitions  or  protesto 
should  be  filed  on  or  before  June  4,  UOL 
Protests  will  be  considered  by  Ota 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Ct^ies  of  this  ffling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kauwtfa  F.  Plumli. 
Secretary. 
(n  Doc  n-UOV  FUad  l-U-n:  MS  MBl 


(Docket  Nos.  RP78-20,  et  all 

Columbia  Gas  Transmiaaion  Corpi; 
FUno  of  Poet  AudH  Review  Data 

May  13. 1981. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  13. 198a  tendered  for 
filing  the  Jurisdictional  revenue  and  cost 
of  service  data  as  required  for  purposes 
of  the  Post  Audit  Review  punuant  to 
Article  V-B  of  the  approved  Stipulation 
and  Agreement  in  Docket  Nos.  RP78-20, 
etal. 

Columbia  states  that  this  data  has 
been  prepared  in  accordance  with 
Article  V-C  of  the  aforementioned 
Setdement  Agreement 

ColumbU  further  states  diat  it  has 
eliminated  all  costs,  direct  and  indirect 
associated  with  new  gas  'production, 
and  in  lieu  thereot  has  induded  its 
actual  newgas  fvoduction  for  die  Post 
Audit  period  priced  at  rates  spedfied  In 
Optadon  770-A.  oc  in  accordance  widi 
Order  98.  as  applicable. 
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Columbia  notea  that  a  copy  of  the  Post 
Audit  Review  data  (excluding  detailed 
working  papers  relating  to  New  Gas) 
was  served  on  all  parties. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  Post  Audit  Review  data.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  May  22. 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  n-lSOU  FiM  Vl»-n:  »M  aal 
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(Docket  No.  TA«1-2-44-001] 

Commercial  Pipeline  Ca  Inc.;  PQA 
Filing 

May  13. 1981. 

Take  notice  that  on  April  30, 1981 
Commercial  Pipeline  Co.,  Inc. 
(Commercial)  tendered  for  filing 
Substitute  Thirty-Fifth  Revised  Sheet 
No.  3A  reflecting  Purchased  Gas 
*  Adjustments  and  effective  dates  as  set 
out  below: 


with  the  Commission  and  are  available 
for  public  inspection. 

KaoiMtli  F.  numb, 

Secretary. 

in  Doc.  n-uow  nw  t-vnti  ms  im\ 
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May  23. 

1961. 

Commercial  states  that  these 
revisions  track  precisely  similar 
revisions  in  the  tariff  of  Cities  Service 
Gas  Company,  it's  sole  supplier. 
Commercials  requests  waiver  of  notice 
to  the  extent  required  to  permit  said 
tariff  sheets  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
Capitol  St..  N.E..  Washington,  D.C 
20426.  in  accordance  with  §S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  22, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


(Dedwt  Na  QPt1-2S-4»01 

Conoco  bic:  Requeet  for  WtttMlrawal 

May  14.  lOei. 

State  of  New  Mexico,  Section  106 
NGPA  Determination.  Conoco  Inc 
Wantx  No.  9,  Nolan-Wantz-State  10 
Field.  Lea  County,  New  Mexico,  fO  Na 
79-t332. 

Take  notice  that  on  June  4. 1960i 
Conoco  In&  (Conoco)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  request  to  withdraw  Its 
application  for  a  section  106  well 
category  determination  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  above-listed  well  The 
determination  for  the  subject  well 
became  final  by  operation  of  |  275.202 
of  the  Commission's  regulations  before 
the  date  on  which  the  request  was 
made. 

Conoco  states  that  a  review  of  its 
records  disclosed  that  the  well  in 
question  has  completions  in  more  than 
the  formation  on  which  the  application 
was  based.  Conoco  further  states  that 
the  production  data  qualifying  the  well 
did  not  constitute  the  total  well 
production. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
request  should  on  or  before  June  1, 1961, 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St,  NE., 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  inaccordance  with 
the  requirements  of  the  Commission's  ^ 
rules,  of  practice  and  procedure  (18  CFR 
1.6  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beocome  a  party  to  the 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  ' 

Kenneth  F.  Plumb, 
Secretary. 

(Fit  Uoc.  n-tSDM  F1M  S-IS-tl;  MS  aa] 


(Docket  Na  EfW1-4C»-«00] 

Conoumara  Power  CObj  PrapoMd 
Tariff  CImmioo 

May  14.  IQSl. 

The  filing  Company  submits  die 
following: 

Take  notice  that  Consumers  Power 
Company  on  May  11. 1961.  tendered  for 
filing  a  revision  to  the  ammal  diarge 
rate  for  charges  due  Consumers  Power 
Com|>any  frmn  Wolverine  Electric 
Cooperative,  In&  C^olverine"),  under 
the  terms  of  the  Blendon  Interconnection 
Facilities  Agreement  (designated 
Supplement  No.  16  to  Consumers  Power 
Company  Rate  Schedule  FERC  Na  34). 

Consumers  Power  Company  states 
tfiat  Article  1.064  of  the  Blendon 
Interconnection  Facilities  Agreement 
provides  for  an  annual  redeterminatioo 
of  4>e  annual  charge  rate  to  be  charged 
by  Consumers  Power  Company  under 
the  Blendon  Interconnection  Facilities 
Agreement  and  that,  according  to 
Article  IJOSA,  the  redetermination  is  to 
be  made  as  of  January  1  of  each  year, 
effective  on  the  following  May  1. 

Consumers  Power  Company  states 
that,  effective  May  1,  ld61,  the 
redetermination  increases  the  aimual 
charge  rate  from  17.30X  to  17.57%. 
Consumers  Power  Company  states  that 
this  increase  reflects  an  increase  in  the 
embedded  cost  of  debt  and  preferred 
and  preference  stock. 

Consumers  Power  Company  states 
that  the  annual  effect  of  the  increase  in 
fixed  charge  rate  is  an  increase  of 
approximately  $1,200. 

Consumers  Power  Company  states 
that  copies  of  the  filing  were  served  on 
Wolverine,  Northern  Michigan  Electric 
Cooperative,  Inc.,  the  cities  of  Grand 
Haven  and  Traverse  City,  Michigan,  and 
on  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revision  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  NE, 
Washington,  D.C  20426,  in  accordance 
with  iS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  by  or  before 
June  8, 1981.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  said  revision  are  on 
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file  with  tiM  CemmlMioii  aad  are 
available  for  poUie  inepectfoo. 

SKntary. 
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[Oecfcet  Na  RTTt-t,  el  eL] 

B  Paao  Natural  Qaa  Co;  Tariff  rang 

May  13. 1981. 

Take  notice  that  on  May  1, 1961,  Q 
Paso  Natural  Gat  Company  ("Q  Paso") 
tendered  for  filing,  in  compliance  with 
ordering  paragraph  (C)  of  the  Federal 
Energy  Regulato^  Commission 
("Commission")  tMer  Accepting 
Compliance  Tariff  Filing.  Rejecting 
Tariff  Sheet.  Granting  Motion,  and 
Permitting  Withdrawal  of  Tariff  Filing" 
issued  April  30, 1961  at  Docket  No. 
RP72-6  et  ai.  Third  Revised  Sheet  No. 
101  and  Original  Sheet  No.  101-A  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 

El  Paso  states  that  the  tendered  tariff 
sheets  establish  separate  mcmthly 
average  day  end  use  profiles  for  the 
ASARCO  Incorporated  ("ASARCO'T 
delivery  points  in  El  Paso,  Texas,  and 
Hayden.  Arizona,  respectively,  to  be 
utilized  in  implementiag  El  Paso's 
Permanent  Allocation  Flan.  Said  plan 
was  proposed  in  the  Stipulation  and 
Agreement  dated  December  24, 1960, 
which  El  Paso  filed  with  die 
Commission  on  December  29, 1980.  The 
Stipulation  and  Agreement  was 
accepted  and  approved  by  the 
Commission's  order  issued  March  26, 
1981  at  Docket  No.  RP72-6,  et  al.  El  Paso 
states  that  the  Commission's  order 
issued  April  30, 1981,  inter  alia, 
accepted,  effective  May  1, 1981,  for 
incorporation  in  El  Paso's  FERC  Gat 
Tariff,  Original  Volume  No.  1.  Third 
Revised  Volume  No.  2  and  Original 
Voliune  No.  2A.  all  the  tariff  sheets  save 
one  of  which  El  Paso  filed  with  the 
Commission  on  March  31, 1981  at 
Docket  Nos.  RP72-6-032  and  CP77-289- 
025,  in  order  to  place  the  Permanent 
Allocaticn  Plan  into  effect  as  of  May  1. 
1981.  The  one  tariff  sheet  not  accepted 
for  filing  was  Third  Revised  Sheet  No. 
101  to  El  Paso's  Original  Volume  No.  1 
Tariff.  The  Comimiraion.  however,  noted 
that  the  pro  forma  tariff  sheets 
containing  the  Permanent  Allocation 
Plan  appended  under  Appendix  A.  Tab 
1,  of  the  approved  Stipulation  and 
Agreement  reflected  separate  end  use 
profiles  for  die  ASARCO  delivery 
points.  For  this  reason,  the  Commission, 
in  ordering  paragraph  (B)  of  said  order 
issued  April  30, 1961,  rejected  Third 
Revised  Sheet  No.  101  which  Contained 
the  combined  monthly  average  day  end 


use  profile  for  die  ASARCO  delivery 
pointa.  Soch  refection  was  without 
prejudice  to  El  Paso's  right  to  resubmit 
sucli  sheet  at  a  latv  date. 

Ordering  paragraph  (C)  of  the  order 
Issued  April  3a  196L  directed  El  Paso  to 
imauifiately  reJBle  revised  tariff  sheets 
identical  to  pro  forma  Sheet  Nes.  25  and 
26  filed  as  a  part  of  the  Stipulatfon  and 
Agreement  to  replace  the  rejected  Hiird 
Revised  Sheet  No.  101.  El  Paso  states 
that  the  tendered  Third  Revised  Sheet 
No.  101  and  Original  Sheet  No.  101-A 
are  being  filed  in  compliance  with  said 
ordering  paragraph  (C)  in  order  to 
reflect  the  separate  monthly  average 
day  end  use  profiles  for  ASARCO's 
delivery  pobits  in  El  Paso,  Texas,  and 
Hayden,  Arizona,  respectively. 

El  Paso  requests  that  the  Commission 
accept  the  tendered  tariff  sheets  and 
permit  them  to  become  effective  as  of 
May  1, 1961  which  is  the  effective  date 
provided  by  the  Commission  in  ordering 
paragraph  (C)  of  said  order  issued  April 
30. 1981. 

El  Paso  further  states  that  copies  of 
the  filing  have  been  served  upon  all 
parties  of  record  in  Docket  No.  RP72-6, 
et  al.,  and,  otherwise,  upon  all  of  El 
Paso's  interstate  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  May  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Cotunission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Conmiission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  ^ 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rides.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennstfa  F.  Plumb, 
Secretary. 

pit  Doc  Sl-lSa57  Filed  &-I»-n:  M(  ami 


[Docket  Na  TAS1-^2-33-0011 

El  Paao  Natural  Gas  Co.;  Revised 
Purchased  Gas  Cost  Adjustment  Filing 

May  13,  ISBl. 

Take  notice  diat  on  May  1. 1961.  El 
Paso  Natiiral  Gas  Company  C'El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 


of  the  Commission's  Resulatloas  Under 
the  Natural  Gas  Act  and  in  cnmpHanna 
with  ordering  paragraph  (B)  of  the 
Commission's  "Xkaat  Accepting  for 
Filing  and  Suspending  ftoposed  Tariff 
Sheets  Subject  to  Refond  and 
Conditions"  issued  Mardi  31. 1961  at 
Docket  No.  TA81-a-33-00a  die 
following  revised  tariff  sheets  to  become 
effective  April  1. 1961: 

Original  Volume  No.  1 

Fourth  Substitute  Twenty-seventh 
Revised  Sheet  No.  3-B 

TUrd  Revised  Volume  No.  2 

Fourth  Substitute  Eighteendi  Revised 
Sheet  No.  1-D 

Original  Volume  No.  2A  i 

Fourth  Substitute  Nineteenth  Revised 
Sheet  No.  1-C 

These  tariff  sheets  reflect  a  net 
decrease  of  0.82i  per  Mcf  in  the  rates  for 
jurisdictional  gas  service  *  whidi  El  Paso 
proposed  in  its  February  27, 1961  notice 
of  change  in  rates. 

El  Paso  states  that  the  Commission's 
order  issued  March  31, 1981 
conditionally  accepted,  effective  April  1. 
1981,  subject  to  refund,  certain  tariff 
sheets  to  El  Paso's  FERC  Gas  Tariff 
which  were  tendered  as  a  part  of  El 
Paso's  February  27, 1981 PGAC  filing.  El 
Paso  states  that  this  rate  redaction  has 
been  made  pursuant  to  ordering 
paragraph  (B)  of  the  Commission's  order 
issued  March  31, 1981.  in  which  El  Paso 
was  ordered  to  file  revised  tariff  sheets 
to  be  effective  April  1, 1981,  reflecting 
the  removal  of  costs  and  volumes 
relating  to  current  exchange 
transactions  bam  die  PGAC  adjustment 
Accordingly,  El  Paso  states  diat  die 
tendered  revised  tariff  sheets  serve  to 
eliminate  said  current  exchange 
transactions  resulting  in  an  overall 
revised  net  adjustment  of  15.S9t  per  Mcf 
above  El  Paso's  currently  ^foctive  rates, 
as  compared  widi  an  inoease  of  16.41t 
per  Mcf  initially  proposed  in  El  Paso's 
February  27, 1961  PGAC  filing. 

Ordering  paragraph  (C)  of  die 
Commission's  order  issued  Mardi  31, 
1981  further  conditioned  the  acceptance 
of  El  Paso's  rates  upon  El  Paso  filing 
revised  tariff  sheets  to  be  effective  April 
1, 1981  reflecting  the  removal  from 
Account  191  of  ail  unpaid  accruals  of 
)»urchased  gas  costs.  El  Paso  states  that 
on  April  27. 1981  it  filed  a  motion  for  a 


^ 


'  Such  service  ii  rendered  under  rate  •cbedule* 
afhcted  by  and  tobiect  to  Soctioii  U.  l^irciMMd 
Gat  Cost  Adinstmanl  Proviaiaa  (TCACl.  and 
Section  22,  Lauisiaiia  Phsi-UM  Tax  TtmU^ 
Provision,  contained  in  the  Genaral  Twas  and 
Conditions  applicable  to  H  Paso's  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Third  Revised  Vohme  Na  S 
and  Origiaal  Vohime  No.  2A. 


27530 


Fedawl  Regiitor  /  Vol.  46.  No.  97  /  Wedneaday.  May  20.  1961  /  Notion 


further  forty-five  (45)  day  extension  of 
time  to  comply  %vith  ordering  paragraph 
(C)  or,  if  later,  until  fifteen  (15)  days 
after  the  issuance  of  an  order  by  Uie 
Commission  clarifying  the  scope  and 
intent  of  ordering  paragraph  (C)  in 
response  to  El  Paso's  application  for 
rehearing  or  clarification  being  filed 
concurrently  with  the  instant  filing.  The 
Commission's  action  on  El  Paso's 
application  for  rehearing  or  clarification 
should  resolve  uncertainties  that  have 
arisen  concerning  the  unpaid  accrual 
issue  and  afford  El  Paso  the  guidance  it 
needs  to  tender  the  revised  tariff  sheets 
required  to  be  filed  by  ordering 
paragraph  (C).  if  such  filing  is  deemed 
necessary  upon  rehearing. 

Ordering  paragraph  (D)  of  the 
Commission's  order  issued  March  31. 
1981  further  required  that  El  Paso  file 
information  responsive  to  the  data 
request  of  the  Director  of  the  O^ice  of 
Pipeline  and  Producer  Regulation  issued 
by  letters  dated  March  18. 1981  and 
March  25, 1981.  El  Paso  states  that 
conciurently  with  the  instant  tender  it  is 
filing  information  responsive  to  such 
data  request  demonstrating  that  the 
pricing  of  company-o%vned  production 
included  in  the  subject  PGAC 
adjustment  does  not  exceed  the  amoimt 
paid  in  comparable  first  sales  between 
persons  not  affiliated  with  El  Paso  as 
required  by  Section  601(b)(1)(E)  of  the 
Natural  Gas  Policy  Act  of  197a 

El  Paso  requests  that  the  revised  tariff 
sheets  reflecting  the  adjusted  rates  in 
compliance  with  said  ordering 
paragraph  (B)  be  subsituted  for  their 
respective  counterparts  tendered  on 
February  27, 1981  at  Docket  No.  TA81- 
2-33-000.  El  Paso  further  requests  that 
the  revised  tari^  sheets  be  permitted  to 
become  effective  as  of  April  1, 1981 
which  is  the  effective  date  provided  by 
the  Commission  in  ordering  paragraph 
(B)  of  said  order  issued  March  31, 1981. 

El  Paso  states  that  copies  of  the 
instant  tender  have  been  served  upon  all 
parties  of  record  in  Docket  No.  TA81-2- 
33-000,  and,  otherwise,  upon  all 
interstate  pipeline  system  customers  of 
El  Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  May  22. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C..  204^  a  petition  to  intervene  or  a 
protest  in  accordance  ivith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  any  proteatanto 
parties  to  the  proceediiig.  Any  peraon 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Gominisaion  and  are 
available  for  public  inspection. 
KannXh  F.  PluBb, 
Secretary. 

|FR  Doc  n-iavs  PUad  f-t»«;  MS  «■! 
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[Pra|eetNo.41Sl-000] 

piMrpvnics  VfWtmtnm,  mc,  WaMNIiyUNIt 
AppHcation  for  Praflminary  Pannit 

May  IS,  1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  February  6. 
1961,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-a25(r)]  for 
proposed  Project  No.  4132  to  be  known 
as  Scootnay  Wasteway  located  on  the 
Scootnay  Wasteway  in  Franklin  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Qarke,  Jr..  Energenics 
Systems,  Inc..  1727  Q  Street,  N.W, 
Washington.  D.C  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  DeacripUon — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
inlet  to  the  Scootnay  Wasteway;  (2)  a 
penstock;  (3)  a  powerhouse  containing 
generating  units  with  a  combined 
capacity  of  0.989  MW;  and  (4)  a  1-mile 
long  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  ou^ut  would  be 
5.20  GWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  local  institutions, 
industrial  users,  or  a  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  perform  hydrologic  and 
engineering  studies;  study  marketing 
and  financing;  assess  environmental 
impacts  and  safety  hazards;  consult 
with  the  appropriate  agencies; 
determine  the  feasibility  of  the  project: 
and  develop  a  schedule  for  putting 
power  on  line.  The  cost  of  these  studies 
is  estimated  by  the  Applicant  to  be 
$30,000. 


Puipo$e  ofPnliminary  PannJt—A 
preliminary  pennit  does  not  anthorixa 
construction.  A  permit  if  iesaed.  give* 
the  Ptemittee.  during  the  term  of  ttia 
permit  the  right  of  priority  of 
application  for  license  wUle  tha 
Permittee  midertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in.an  application  for  a  license. 

Agency  Coauneat* — Federal.  State.    - 
and  local  agencies  that  receive  diis       • ' 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permt(A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  24. 1961.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  22, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rides  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  1 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  )uly  24, 1961. 

FHing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
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intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  XOMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
•TROTEST".  opr  "PETTnON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Ihoject  No.  4132.  Any  comments,  notices 
of  intent,  competing  applications,     ^ 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206, 400  Hrst  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  faatent  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Fluab, 

Secretary. 

(FR  One  n-1610D  PUad  »-l>-«:  MS  ^ 
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[ProfeetNa  4171-000] 

Energenics  Syctoms,  inc^  Application 
for  Preliminary  Pormlt 

May  15, 1981. 

Take  notice  that  ENERGENICS 
SYSTEMS,  INC.  (Applicant)  filed  on 
February  10, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)— 
825(r)]  for  proposed  Project  No.  4171  to 
be  known  as  the  Crane  Prairie  Project 
located  on  the  Deschutes  River  in 
Deschutes  County,  Oregon.  He 
application  is  on  file  widi  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  «vith  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President. 
Energenics  Systems,  Inc.,  1727  Q  Street. 
N.W..  Washington,  D.C.  20009.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1)  a  penstock 
diverting  fiows  from  the  existing  outlet 
works  of  the  Water  and  Power 
Resources  Service's  Crane  Prairie  Dam; 


(2)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
605  kw;  (3)  a  tailrace  discharging  into 
the  existing  stilling  basin;  and  (4) 
associated  electrical  and  transmission 
equipment 

The  Applicant  estimates  that  the 
average  annual  energy  ou^ut  would  be 
2.200MWh. 

Purpose  of  Project— Ptoieci  eneigy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Pennit— Applicant  would 
conduct  a  detailed  study  to  determine 
the  technicat  economic  financial,  and 
environmental  feasibility  of  the 
proposed  project  Applicant  estimates 
that  the  study  would  cost  $35,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  for  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
finom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  tvith  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Cascade  Waterpower 
Development  Corporation's  Project  No. 
3446  filed  on  September  8. 1981,  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  wifii  the  ^    ' 

Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  natiu%  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


omsider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  "To  become  a 
party,  or  to  partidpate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  June  18, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4171.  Any  conunents. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  206  RB  Building,  Washington, 
D.C  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Aiq>licant  specified 
in  the  first  paragraph  of  this  notice. 
Kaoaelfa  F.  Plumb. 
Secretary. 

(FR  Doc  n-ll074  FIM  t-l»«:  UM  «■] 


[Docket  No.  EfM1-4Se-0001  j 

FiorMa  Poww- A  UgM  Co;  rang 

May  14. 1081. 

'The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  11. 1981, 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  for 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emeigency 
Service),  B  (Short  Term  Firm  Service),  C 
(Ecomony  Interchange  Service)  and  D 
(Finn  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibit  FPL 
will  transmit  power  and  eneigy  for  the 
Qty  of  Homestead  (Homestead)  as  is 
required  by  Homestead  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  St  Cloud. 

FPL  requests  that  waiver  of  Section 
35,9  of  the  Commission's  Regulations  be 


27512 


Fadanl  Ragblar  /  VoL  4a.  No.  97  /  Wednatday.  May  201  1961  /  Noticet 


granted  and  tkat  the  proposed  Exhibit 
be  made  effective  iminediately.  FPL 
•tatet  that  copies  of  the  filing  were 
served  on  the  Utilities  Director  of 
Homestead. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE.  Washington. 
D.C.  2042B.  in  accordance  with  {  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  )une  8, 1961. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phamb, 
Secretary. 


(FK  Doc.  n-ISI 
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[Docket  Na  CR«V-4S4-000I    ^. 

Florida  Power  ft  Light  Co;  tannlnatlon 
of  Dailvary  Point 

May  14. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  11. 1981, 
Florida  Power  &  Light  Company 
tendered  for  filing  an  Exhibit  A  to  its 
FERC  Elec;tric  Tariff.  Revised  Volume 
No.  1,  for  the  termination  of  service  to 
Lee  County  Electric  Copperative,  Inc.  at 
its  Lee  Switching  Station  Delivery  Point 
In  accordance  with  the  terms  of  the 
Exhibit  A,  all  load  previously  served  at 
that  deUvery  point  has  been  transferred 
to  a  different  existing  delivery  point  as 
of  April  16. 1981. 

The  proposed  effective  date  for  the 
Exhibit  A  is  April  IB.  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8, 1961. 
Protests  will  be  considered  by  the. 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are 

available  for  public  inspection. 

Keaoett  F. 

Secretary. 

(Fin 


[Docket  Na  Emi-44»-000] 
Florida  Power  A  Light  Co.;  FMng 

Mayl4.19Sl. 

"The  filing  company  submits  the 
following: 

Take  notice  tftat  on  May  7. 1961. 
Florida  Power  ft  Light  Company  (FPL) 
tendered  for  filing  four  (4)  ExhibiU  A 
which  provide  for  the  contract  demands 
for  die  Utilities  AntiMrity;  Florida  K^s 
Qectric  Cooperative.  Inc.;  and  City  of 
Homestead. 

The  proposed  effective  date  for  the 
contract  demands  for  New  Smyrna 
Beach  and  Florida  Keys  is  March  1, 
1961;  the  proposed  effective  date  for  the 
contract  demand  for  Fort  Pierce  is  Aprfl 
1, 1961;  and  the  proposed  effective  date 
for  the  contract  demand  for  Homestead 
is  June  1, 1961. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^  Regtdatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  fai  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procednre  (18  CFR  1.8. 
1.10).  All  audi  petitions  or  protests 
should  be  filed  on  or  before  fune  2. 1961. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
aproprlate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are 
available  for  public  inspection. 
Kenneth  F.  F^umb. 
Secretary. 


(FR  Ok.  a-Um  BM 
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[Proiectlto.4S01-000] 

Frankfort  Eladrfc  and  Water  Plant 
Boaro!  AppHcallon  for  Praaniinary 


May  15. 1981. 

Take  notice  that  Frankfort  Electric 
and  Water  Plant  Board  (Applicant)  filed 
on  April  8, 1981,  on  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  7Bl(a)- 
825(r]]  for  proposed  Project  No.  4501  to 
be  known  as  the  Kentucky  River  Lock 
and  Dam  No.  4  Project  located  on  the 
Kentucky  River  in  Franklin  County, 


Kentucky.  The  appUcfcUon  is  on  file  with 
the  Conunission  and  is  available  for 
public  inspectioiL  Cotrespondenoe  with 
the  Applicant  shooU  be  directed  to:  Mr. 
Rodney  R.  TetUft  Board  Chairman. 
Frankfort  Electric  and  Water  Plant 
Board.  P.O.  Box  306.  Fhmkfort.  Kentucky 
40602.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  die  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Desciiptioo—The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Eagineers'  Kentucky 
River  Lode  and  Dam  Na  4.  The 
proposed  project  would  consist  of:  (1)  a 
proposed  powerfaoose  containing  an 
estimated  installed  generating  capacity 
of  6  MW:  (2)  a  proposed  aoo-foot  long 
e9-kV  trensmlseion  line  to  tie  into  an 
existing.  Plant  Board's  eO-kV 
transmission  line:  and  (3)  appurtenant 
facilities.  The  project  woidd  be  located 
on  Federal  lands. 

The  An>licant  estimates  that  the 
average  annual  eneigy  ou^iut  would  be 
40GWh. 

PuipoBe  ofPnJect—tletitAc  power 
output  bom  this  project  would  be 
integrated  into  the  ndsting  electric 
system  of  the  Plant  Board  and  sold  to 
their  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  has 
requested  a  36-month  permit  to  prepare 
a  definitive  project  report  Studies  will 
include  determination  of  size  and 
configuration  of  generating  equipment. 
field  investigations  including  ground 
surveys  and  borings  if  needed,  and 
hydrological.  financial  and  legal 
analysis.  The  cost  of  the  aforementioned 
activities  is  estimated  to  be  $100,00a 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  piority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  en  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  pennit  (A  copy  of  the 
application  may  be  obtained  directly 
bmn  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
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consistent  with  the  putpoM  of  a  peimit 
u  described  in  this  notice.  No  other 
fonnal  request  for  comments  «vili  be 
made.  If  an  agency  does  not  file 
comments  widiin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— TtiLt 
application  was  filed  as  a  competing 
application  to  Dam  Pour  Development 
Ltd.  and  ENERCENICS  SYS1EMS.  INC 
Projects  Nos.  S675  and  3977  respectively, 
filed  on  November  5, 1960,  and  Jtouary 
12, 1961,  respectively,  under  16  CFR  4.33 
(1960),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CPR  1.8  and  1.10  (1980). 
Comments  not  In  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  ^ho  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
appUcation  for  preliminary  permit  for 
Project  No.  4501.  Any  comments, 
protests,  or  petitions  to  hitervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NB..  Washington,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  AppUcations 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  N(Hih  Capitol  Street. 
NE.,  Room  206  RB  Building.  Washington, 
D.C  20428.  A  copy  of  any  petition  to 
intervene  must  also  be  served  opon  each 


representative  of  the  Applicant  spedfled 

in  the  first  paragraph  of  this  notioe. 

KsRBsdi  F.  Plunb, 

Secretary. 

|PR  Doc  n-inoi  nM  S-l»«:  MS  aa] 


IProleellto.3865-0(»l 

Quadalup«4ianco  RIvar  Authority; 
Application  for  Praliminiry  Parmit 

May  18, 1981. 

"Take  notice  that  Guadalupe-Blanoo 
River  Authority  (Applicant)  filed  on 
December  11. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3865  to 
be  known  as  Canyon  Dam  Hydroelectric 
Project  located  on  the  Guadalupe  River 
in  Comal  County,  Texas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  R  Specht.  General  Manager, 
Guadalupe-Blanco  River  Authority,  P.O. 
Box  271,  Sequin,  Texas  78155.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — T^e  proposed 
project  woidd  utlize  the  existing  Canyon 
Dam  and  Reservoir  and  would  consist  of 
two  types  of  developments:  (1)  a 
conventional  development  consisting  oh 
(a)  a  powerhouse  with  imits  having  a 
rated  capacity  of  5,  280  kW;  (b)  a  9-mile 
long  transmission  line;  and  (c) 
appurtenant  facilities.  The  Applicant 
estimate  that  the  average  annual  energy 
output  would  be  22  million  kWh;  (2)  a 
piunped-storage  development  utilizing 
Canyon  Reservoir  as  the  lower  reservoir 
and  comprising  (a)  an  upper  reservoir  to 
be  located  during  the  permit  term;  (b)  a 
powerhouse  with  reversible  units  having 
a  rated  capacity  of  4,770  kW  and;  (c) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  35.8  million 
kWh. 

Purpose  of  Project— Energy  produced 
by  the  conventional  development  at 
Canyon  Dam  would  be  sold  to 
Pendemales  Electric  Cooperative  or  the 
City  of  New  Braunfels  UtiUties.  Energy 
generated  at  the  pumped  storage 
development  would  be  sold  to  the  Lower 
Colorado  River  Authority  or  the  Qty  of 
San  Antjmio  Public  Service  Board. 

PnpMd  Scope  and  Cost  of  Studies 
Under  Permit— The  term  of  the  propoaed 
preliminary  petmit  is  36  months,  lie 
woric  pnqwsed  under  ^  preliminary 


permit  would  indode  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies  Applicant  would  decide  whether 
to  proceed  with  more  detailed  studies 
and  the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project  Applicant  estimates  that  the 
cost  of  the  work  to  be  preformed  under 
the  preliminary  pennit  would  be  SlS/MO. 

Piupose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Pennittee,  during  the  term  of  permit, 
the  right  of  priority  of  application  for 
license  while  the  Permittee  undertakes 
the  necessary  studies  and  examinations 
to  determine  the  engineering,  economic, 
and  environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  if  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
fonnal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conuponts. 

Competing  Applications — ^Tbis 
application  was  filed  as  a  corrpeting 
application  to  Mitclicll  Energy 
Company,  Inc.'s  Project  No.  3636 
submitted  on  October  31. 1960.  under  18 
CFR  (1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before,  April  27, 
1981,  either  competing  application  itself 
or  a  notice  of  intent  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  application 
no  later  than  June  26, 1981.  A  notice 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1900).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard  r~N 
or  to  moke  any  protests  about  the  ^ 

application  should  file  a  petition  to 
intervene  or  a  protest  witii  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practiae  and 
Procedure,  18  CFR  1 J  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protaet 
may  also  be  submitted  by  oonConnii^  to 
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the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  June  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable. 

Any  of  these  filing  must  also  state  that 
it  is  made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3865.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
N.W..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 


ini  Doc  n-t907S  Filed  t-l»-«:  MS  i 
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(Dodwt  Na  ES81-44-000] 

QuH  StatM  UtIlltiM  C04  Application 

May  14, 1961. 

Take  notice  that  on  May  6. 1961.  Gulf 
States  Utilities  Company  (Applicant) 
filed  an  application  seeking 
authorixation  to  negotiate  the  placement 
of  up  to  6,000.000  shares  of  Common 
Stock,  without  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  5. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  petitions  to  intervene  or 


protests  in  aooordaaea  with  tta 
requirements  of  tiie  Commiasioa'i  Rule* 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Cotnmission  and  available  for  public 
inspection. 

iF.  Pluaib, 


Secretaqf. 

(PR  Doc  n-UOB  PIM  %-\»-ei.  tM  «■! 


(Prolect  No.  4401-0001 

iiennvpin  vuuiiiy  rani  nveerw 
DMirici;  Appacaoofi  ror  rraanMnonf 


May  la  Iflei. 

Take  notice  that  Hennepin  County 
Park  Reserve  District  (Applicant)  filed 
on  March  23, 1961.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  18  U.S.C  791(a)- 
825(r)j  for  proposed  Project  No.  4401  to 
be  known  as  Coon  Rapids  Dam  located 
on  Mississippi  River  in  Hennepin  and 
Anoka  Counties,  Minnesota,  liie 
application  is  00  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
Clifton  E.  French.  Superintendent. 
Hennepin  County  Park  Reserve  District 
3800  County  Road  24.  Maple  Plain. 
Minnesota  55359.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  approximately  8.5  miles  long 
with  a  storage  capacity  of  2.700  acre-feet 
and  an  area  of  600  acres  at  power  pool 
elevation  of  83ai  feet  m.s.1.:  (2)  an 
existing  powerhouse  containing  space 
for  several  generating  units.  The 
proposed  installed  capacity  of  the 
powerhouse  would  be  9.0  MW;  (3)  an 
existing  concrete  dam  cowisting  of  a 
north  and  south  section,  ifne  north 
section  is  approximately  450  feet  long 
and  10  feet  high  and  the  south  section  is 
75  feet  long  and  20  feet  high;  (4) 
proposed  7.3  kV  transmission  lines;  and 
(5)  appurtenant  facilities.  The  Coon 
Rapids  dam  is  owned  by  the  Hennepin 
County  Park  Reserve  District  The 
project's  facilities  would  be  located 
mostly  on  land  owned  by  the  Applicant 
The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
53.5  GWh. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  the 
Northern  States  Power  Company,  the 


United  Power  Aaaodatioo  Cooperation, 
and  the  Elk  Rivar  Municipal  UtiUtiaa. 

Propoead  Scope  and  Coat  ofStudiee 
Under  Permt—Tha  Applicant  seeks 
issuance  of  a  prwHmhiary  permit  for  a 
period  of  36  months.  During  this  time 
engineering,  economic  and 
environmental  studies  would  be 
conducted  to  examine  the  feasibility  of 
the  project  In  addition,  cost  estimates 
for  rehabilitating  die  existing  structure 
to  correct  deficiencies  would  be 
determined,  ^plicant  estimates  the 
cost  of  the  studies  would  be  $50,000. 

Purpose  of  Pieliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  If  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
finom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  witii  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  i^ 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  .as  a  competing 
application  to  Coon  Rapids 
Development  Ltd.  Project  No.  3613  filed 
on  October  27. 198a  Anyone  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
27, 1981,  either  the  competing 
application  itself  or  a  n^^pee  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  28, 1981.  A 
notice  of  intent  must  conform  with  the 
requiremenU  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  tfie 
requirements  of  its  Roles  of  Practice  and 
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Procedure.  18  CFR  lA  or  1.10  (1960). 
Comment*  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confatming  to 
the  procedures  specified  in  |  LIO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conmients  does  not  beoome  a 
party  to  the  proceeding.  To  beoome  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intovene 
in  accordance  %«rith  the  Commission's 
Rules.  Any  oomments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  June  22. 1961. 

Filing  and  Service  ofRetponsive 
Documente— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tiie  tide  "COMMENTS". 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPglTNG  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  4401.  Any  comments,  notices 
of  intent  conqieting  applicatians. 

Srotests.  or  petitions  to  intervene  must 
e  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretaiy.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  O.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  R^julatory 
Commission.  Room  208. 400  First  Street. 
NW.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  diis  notice. 
KeniMth  F.  Fluab, 
Secretary. 

(FR  Doc.  n-lMTt  PIM  i-t»-n:  MS  «B| 

IC00K( 


(Oocfcet  Na  TAI1-1-46-001  (^QA81-1)] 

imer-viiy  mnnesoia  pipMnM  utLt 
Inc.:  Preooaad  Rata  CtMnaa  PureuMit 
to  PurcluMMf  Qw  Coat  AflfufiliiMiil 


May  13, 1981. 

Take  notice  that  Inter-City  Minnesota 
Pipelines  Ltd..  Ino.  (InterCity)  on  March 
30, 1981.  tendered  for  filing  Fourteenth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff,  Original  Vohime  Na  1.  pnqxieed 
to  be  effective  Ai»il  1. 1981. 


InterOty  states  that  the  filing  reflects 
a  request  for  a  purchased  gas 
adfustment  cost  pursuant  to 
1 154.38(d)(4)  of  die  Commission's 
regulations.  Inter-City  further  states  that 
the  instant  filing  is  a  result  of  recent 
increases  in  the  border  price  of 
Canadian  gas.  In  order  to  effect  this 
increase,  Inter-City  requests  waiver  of 
the  provisions  of  Order  No.  13  (18  CFR 
154J8(d)(4))  to  the  extent  necessary  to 
■How  this  filing  to  beoome  effective  on 
April  1. 1981.  or  in  the  alternative,  that 
the  request  be  permitted  to  become 
effective  fbllotving  a  onenday 
suspension. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fmieral 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20428,  in  accordance  «vidi  IS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  22. 
1061.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wUhii^  to 
beoome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
KwuwlB  F.  FluBibb 
Stcntuiy. 
IPS  Dk.  n-uoto  mad  s-ia-n:  ktt  M^ 


(Docket  No.  RA81-S1-000] 

J  A  W  Refining,  Inc;  Filing  Of  Pttmon 
forRovlow 

May  14, 1981. 

Take  notice  that  J  &  W  Refining.  Ina 
on  May  8, 1981,  filed  a  Petition  for 
Review  under  42  U.S.C  7194(b)  (1977) 
Supp.)  bom  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  persod  who  participated  in  the 
prior  proceedings  before  die  Secretaiy 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  May  28, 1981.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.W. 
Washington.  DXl  20426.  Any  otiter 
person  who  was  denied  the  opportunity 
to  participate  in  die  prior  proceedings 


before  the  Secretary  or  who  Is  aggrieved^ 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  May  29, 1081,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3]). 

A  notice  of  participation  or  petition  to 
intervene  filed  ivith  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  die 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Eneigy,  Room  6H-025.  ,  i 

1000  Independence  Avenue,  S. W^  '  * 

Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
tm  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000, 825  North  Capitol  St.  N£,. 
Washington.  D.C  20428. 
KeBiwui  F.  Phinih^ 
Secretary. 
(FR  Doc.  n-inn  PiM  t-ts^:  axi  «■] 


[Docket  No.  8A81-31-O001 

Jw  I  y  CtiMiiboni  AppHcatlon  for 
Acyu>linoiit 

Mayl4.198L 

On  April  30, 1981,  Jerry  Chambers. 
3401  West  Pershing  Road.  Chicago. 
Illinois  80832  (Applicant),  filed  widi  die 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adiustment  under 
Section  107(d)  of  die  Nabiral  Gas  Policy 
Act  of  1978  (Na>A).  15  U.S.C  3317(d). 
Applicant  requested  that  the 
Commission  deem  the  election  required 
under  NGPA  section  107(d)  regarding 
the  applicability  of  incentive  pricing  and 
deregulation,  which  was  filed  by 
AppUcant  on  November  3, 1980,  to  have 
been  filed  on  or  before  May  2, 1^80. 
Applicant  stated  that  he  spudded  a  well 
on  July  25, 1980,  but  an  election  required 
under  NQPA  section  107(d)  was  not  filed 
on  or  before  May  2, 1980,  by  his  k^ 
employees  as  a  result  of  their 
diminished  concern  for  his  affaire  or 
attention  to  their  competing  interests 
preceding  their  tamination  of 
employment  with  Applicant 

The  procedures  applicaUe  to'  die 
conduct  of  this  adjustment  proceeding 
are  found  in  i  1.41  (tf  ^  Commission'a 
Rules  of  Practice  and  I¥ooedure.  Order 
No.  24  issued  Mardi  22.  IOTBl 

Any  person  desiring  to  partfdMte  in 
this  adjustment  proceeding  shalTltle  a 
petition  to  intervene  in  aooordanoe  with 
die  previsioos  of  1 141.  All  petttkms  to 
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intervene  must  be  filed  on  or  before  June 

4.1961. 

Kaniwdi  F  Plunib. 

Secreiary 

in  Ooc  SI  ISOM  nUd  S-l»«l  MS  aal 
MJJNQ  coot  I 


(Pro)Mt  No.  4269-0001 

Lak*  CtMtan  Ractamatlon  Otstrlct; 
Application  for  Pratminary  Parmit 

May  15. 1981 

Take  notice  that  Lake  Chelan 
Reclamation  District  (Applicant)  filed  on 
February  27. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
82S(r)|  for  proposed  Project  No.  4269  to 
be  known  as  the  Manson  Hydroelectric 
Project  located  on  Antilon  Lake  in 
Chelan  County.  Washington.  The 
application  is  on  file  widi  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  R.  Beebe.  jr..  AER  Engineers.  203 
Harper  Building,  Seattle,  Washington 
98101.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Av/ec/  Description — ^The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  constructed  at  Applicant's 
existing  Antilon  Lake  Dam;  (2)  a  4-mile 
long  penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  rated 
at  1.8  MW:  and  (4)  associated  electrical 
and  transmission  equipment.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  14,200 
MWh. 

Purpose  of  Project— 9to]ecX  energy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  would 
conduct  a  detailed  study  to  determine 
the  technical,  economical,  financial,  and 
environmental  feasibility  of  the 
proposed  project.  Applicant  estimates 
that  the  studies  would  cost  $34,323. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 


inclusion  in  an  application  for  a  lioensa. 

Agency  Comments — Federal  State, 
and  local  agenda*  that  recaive  tfaia 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  subatantive  issue* 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  July  6, 1961,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  4, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  16  CFR  4.33  (b) 
and  (c)  (1960).  A  compettng  application 
must  conform  with  the  requirements  of 
16  CFR  4  J3  (a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  16  CFR  1.6  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  '^COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
ir^TERVENE",  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


Projact  No.  4260.  Any  commanta.  notioaa 
of  intant  compating  appUcatfona. 
protaata,  or  patitiona  to  interveoa  muat 
be  filad  by  providing  the  original  and 
thoae  copies  raquirad  by  the 
Conuniasioo't  lagulattona  to:  Kenneth  F. 
Plumb,  Secretary.  Fadaral  Boeigy 
Regulatory  Commisaion.  82S  North 
Capital  Street  NB.  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Cbtet.  A|q>lications 
Branch.  Division  of  Hydropowar 
Ucensing.  Federal  Bnefgy  Regulatory 
Commission,  Room  206. 400  First  Street 
NW..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intant  competing 
applicatton.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  A|q>Ucant  specified  in  the  first 
paragraph  of  this  notice. 
I  P. 


Sscretafy. 

IPRDk  SI-UMinMl-IS^  »mam\ 


[Oeefcel  Na  tT6l-22S-000| 


Inti  aetata  QaaCorp^ 


May  14. 1881. 

Take  notice  diet  on  April  a  196L 
Louisiana  Intrastate  Gas  Corporation 
(UG).  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Dodcet  No. 
STei-22S-000  an  application  pursuant  to 
Section  284.123(bK2)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for 
approval  of  rates  charged  for  the 
transportation  of  natural  gas  for  Entex. 
Inc.  (Entex),  all  as  more  fidly  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

UG  states  tiiat  on  July  26, 196a  it 
entered  into  a  transportation  agreement 
with  Entex  to  provide  transportation 
service  for  a  two-year  period 
commencing  the  date  of  initial  deliveries 
of  gas.  It  is  stated  that  pursuant  to  the 
agreement  UG  is  to  accept  gas  from 
Entex  for  its  account  at  a  specified  point 
of  interconnection  and  redeliver 
thermally  equivalent  volumes  to  Intex 
for  its  system  supply  for  resale. 
Applicant  proposes  to  perform  the 
transportation  service  through  its 
facilities  at  no  fee  to  Entex. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  5, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Comnussion''S  Rules 


X 
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of  Practice  and  Procediira  (U  Cnt  U  or 
1.101  All  protMts  filed  with  tfie 
Commission  wiU  be  considered  by  it  in 
detennmtng  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  aooordanoe  with  the 
Commission's  Rules, 
rmnilti  r  rhieli. 
Secntary 
intOoc  n-uonnwi-w-a  »m^m^ 


(Docket  No.  Sni-24IMM0] 

LoiMafW  Intrattata  Qas  Coni4 
Applcotlon 

May  14. 1901.     i 

Take  notice  that  on  April  2a  1961. 
Louisiana  Intrastate  Gas  Corporation 
(UG),  P.O.  Box  1352.  Alexandria. 
Louisiana  71301.  filed  in  Docket  No. 
STBl-240-000  an  application  pursuant  to 
S  284.123(b)(2)  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1076  for  approval  of  rates 
charged  for  the  transportation  of  natural 
gas  for  Tennessee  Gaa  Pipeline 
Company,  a  Division  of  Tenneco,  Ina 
(Tennessee),  all  as  more  fully  set  forth  in 
the  application  wliich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

IJG  states  that  it  and  Tennessee  have 
entered  into  an  agreement  dated  March 
12, 1981,  wherein  UG  would  provide  a 
transportation  service  for  Tennessee.  It 
is  stated  that  pursuant  to  the  agreement. 
UG  is  to  accept  gas  from  Tennessee  for 
iU  account  at  specified  points  of 
interconnection  and  redeliver  thermally 
equivalent  volumes  of  gas  to  Tennessee 
for  resale  less  gas  consumed  as 
compressor  fuel  company  use  and 
unaccounted  for  gas.  UG  proposes  to 
charge  Tennessee  a  base  transportation 
charge  of  20.0  cents  per  million  Btu  of 
gas  redelivered  by  UG  to  Tennessee  at 
the  redelivery  points  specified  in  the 
transportation  agreement 

UG  states  that  the  transportation 
service  would  be  for  a  term  of  two  years 
commencing  the  date  of  initial  deliveries 
and  that  the  gas  to  be  transported 
hereunder  is  owned  by  Tennessee  and  is 
for  Tennessee's  system  supply  for 
resale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  June  5, 
1961.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 


raquirements  of  die  Commission's  Rules 
dT  Practice  and  Procedure  (18  CFR 1 J  or 
1.10).  AH  proteste  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  die  appropriate  action  to  be 
taken  but  «vill  not  serve  to  make  the 
protestanto  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules. 
KeoDsdi  F.  Plmiili, 
Secntary. 
[n  Ooc  n-uon  niad  t-u-m  ms  aa) 

I  COOC  Hid  M  M 


(Oocfcat  Na  TAS1-2-54-OQ0] 

LouMana-Novada  Transit  Co; 
Proposad  Changaa  In  FERC  Gaa  Tariff 

May  13. 1981. 

Take  notice  that  Louisiana-Nevada 
Transit  Company  on  April  30. 1981 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Volume  I.  The 
proposed  changes  are  to  reflect  changes 
in  purchased  gas  cost  as  provided  in  the 
Company's  Purchase  Gas  Adjustment 
Clause  applicable  to  its  Rate  Schedule 
No.  G-1.  "The  change  provides  for  a  total 
adjustment  of  15.93r  per  mcf  including  a 
.  deferred  gas  cost  adjustment  of  03.64r 
per  mcf,  to  amortize  a  defferred  balance, 
and  a  cumulative  cost  of  gas  adjustment 
of  12.29^  per  mcf. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customer 
and  the  Arkansas  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
with  die  Federal  Eneifgy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.Q  20428,  in 
accordance  with  {  S  1.6  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  22, 1981.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaoaetfa  F.  Plumb, 
Secretary. 

|Ht  Doc.  n-lSOBZ  Filed  S-l»«l:  MS  aral 


9aA6i-«i 

Mountain  RmI  Raaouraai^  fcic;  Chw«a 
in  Ralaa  Purauani  to  Purahaaad  Qaa 
vow  Aijiinuwani  iroviaion 

May  13. 1061. 

Take  notice  diet  on  May  1, 1961. 
Mountein.Fuel  Resources.  Inc. 
(Resources)  tendered  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  Rate  Sdiedule 
No.  1  affected  by  and  subfect  to 
Resources'  Purchased  Gas  Coat 
Adjustment  Provision  contained  in  ite 
FERC  Gas  .Tariff.  Original  Volume  No.  L 
Resources  filed  Thirteenth  Revised 
Sheet  No.  7  and  Third  Revised  Sheet  Na 
7-A  of  ite  FERC  Gas  Tariff.  Original 
Volume  No.  1: 

The  cturent  adjustment  to  Resources 
rates  resulte  in  an  increase  of  002505 
per  Mcf  to  be  effective  June  1. 1961. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
.  to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20428.  in  accordance  widi  ({  1.6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  proteste 
should  be  filed  on  or  before  May  22. 
1981.  Proteste  wUl  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeoBetfa  F.  Fhmib, 
Secretary. 

|FR  Doc  m-lSOU  Filed  S-l»«.  6:46  an) 
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(Prelect  No.  4462-0001 

Worth  VaWay  Land  Corp.;  AppHcaMon 
for  PralinilrMry  Parmtt 

May  la  1981. 

Take  notice  diet  North  Valley  Land 
Corporation  (Applicant)  filed  (»  April  2. 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a}-825(r))  for 
proposed  Project  No.  4462  to  be  known 
as  Limedyke  located  on  Indian  Valley 
Creek  in  Trinity  County,  California,  "rbe 
application  is  on  file  with  the 
Commission  and  is  available  for  pobUc 
inspection.  Correspondence  widi  the 
Applicant  should  be  directed  to:  Sam  B. 
Nelson,  Nordi  Valley  Land  Corporation. 
50  WUshire  Drive,  Redding.  Califbmte 
96002.  Any  person  who  wishes  to  fUe  a 
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response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specifled  for  the  particular 
kind  of  response  that  person  wishes  to 
fUe. 

Project  Deacription—The  proposed 
project  would  consist  ot  (1)  A  2-foot 
high  diversion  structure:  (2)  a  concrete 
intake  stnictiu«;  (3)  a  5.200-foot  long.  48- 
inch  diameter  low  pressui^p  conduit;  (4)  a 
48-inch  diameter  high  pressure  conduit 
(5)  a  powerhouse  containing  a  2.500  kW 
generating  unit:  and  (6)  a  2.5  mile  long. 
12-kV  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  72  million  kWh. 

Purpose  of  Project— The  power 
generated  by  the  proposed  project 
would  be  sold  to  Padfic  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  18  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies;  prepare  an 
environmental  report  study  the 
economic  and  financial  feasibility,  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $60,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
applicantion  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
pseposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
Inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 

for  preliminary  permit  (A  copy  of  the 

application  may  be  obtained  cUrectly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  27, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  25, 


1981.  A  notice  of  intent  must  confonn 
wrlth  the  requirements  of  18  CFR  4^  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Copunents,  Protest*,  orPetitionM  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  thia 
application  should  file  a  petiton  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980). 
Conunents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commirsion  will 
consider  all  protests  or  other  comments 
file,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  27. 1981. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  4462.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  Intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NW..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
,  of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(Fit  Doc  n-rsan  fim  t-w-tu  loa  aal 
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IPraieellto.4861-800] 

North  Vatay  Land  Corp^  AppHcatlon 

IQtrTWmlmmFf  rWIINI 

Mayl5.108L 

Take  notice  that  North  Valley  Land 
Qnporatlon  (Applicant)  filed  on  April 
20. 1961.  an  application  for  prelimlnaiy 
pomit  (pursuant  to  the  Federal  Power 
Act  18  U.S.C  791(a>-825(r)]  for 
proposed  Project  No.  4581  to  be  known 
as  Mill  Creek  Project  located  on  Mill 
Qeek  in  Tehama  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  C 
Donald  Nelson.  50  Wilshire  Drive. 
Redding.  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  ot.  (1)  A  8-foot 
high  concrete  diversion  structure:  (2)  an 
intake  structure:  (3)  a  16,000-foot  lo^g 
conduit  (4)  a  2,300-foot  long  and  eo-inch 
diameter  steel  penstock;  (5)  a 
poweihouse  containing  one  generatinfl 
unit  rated  at  3.000  kW;  and  (8)  a  10-mile 
long  transmission  line. 

Tlie  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
17.7  million  kWh. 

Purpose  of  Project— The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Propoied  Scope  and  Cost  ofStudiea 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  conduct  engineering,  economic, 
feasibilty,  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

"The  cost  of  the  woric  to  be  performed 
under  the  preliminary  permit  is      S 
estimated  to  be  $e0,00a 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  au^orize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  die  maricet  for  poww. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commente— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  nfHing  from  the 
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CommiMion  are  Invited  to  sobaiit 
conunentt-on  the  deecribed  application 
for  preliminaiy  permit  (A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  '■«"fj*^  of  a  pennit  and 
consistent  widi  the  purpose  dF  a  permit 
as  deicribed  in  this  notice.  No  a&HK 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  wdihin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desirii:^  to  file  a  conqpeting  appUcatioa 
must  submit  to  the  Commission,  on  or 
before  July  24. 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  aiqplication.  Submission 
of  a  timely  notice  of  intent  allowrs  an 
interested  person  to  file  the  competing 
application  no  later  than  September  22. 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  433(b) 
and  (c)  (1980).  A  competing  application 
must  confonn  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Pit>ccdure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  a|)propriate 
action  to  take,  the  Commissidn  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  24. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  4551.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 


Commission's  regulations  to:  Kenneth  F. 
Flmnb.  Secretary.  Federal  Energy  . 
Regulatny  Commission.  825  Nortfi 
Capitol  Street  NB..  Washli^ton.  D,C 
20428.  An  additional  copy  must  be  sent 
to:  Fired  E.  ^ninger.  Chid;  Applications 
Branch.  Division  of  Hydnqxiwer 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NWn  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 

rlication.  or  petition  to  intervene  must 
be  served  upon  each  representative 
of  die  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Secretary. 
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[ProleclNa  4513-000] 

PMNuiwesi  Bwcinc  rower  v04 
Apple  atfon  for  PioMnihwy  PoiiiiH 

May  IS,  IWl. 

Take  notice  that  Northwest  Electric 
Power  Company  (Applicant)  filed  on 
April  13. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  18  U.S.C  7Bl(a)- 
82S(r))  for  proposed  Project  No.  4513  to 
be  known  as  the  North  Canaan 
Hydroelectric  Project  located  on  the 
Blackberry  River  in  Litchfield  County. 
Connecticut  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Andiony  J.  Nania,  Northwest 
Electric  Power  Company,  P.O.  Box  101. 
Canaan.  Connecticut  06018.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  fmd 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  dam  15  feet  high  and  100 
feet  long:  (2)  a  small  reservoir  covering  2 
acres;  (3)  a  new  penstock  1.965  feet  1( 
and  3  feet  in  diameter;  (4)  a  new 
powerhouse;  (5)  a  new  ttubine/ 
generator  unit  rated  at  228  kW  and 
operating  under  a  head  of  25  feet  (6)  a 
new  13.2-kV  and  1,190-foot  long  primary 
transmission  line  and;  (7)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  eneigy  ou^iut  would  be 
80a000kVVh. 

Purpose  of  Project— Mi  project  power 
would  be  sold  to  the  Harford  Electric 
Ll^t  and  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a  ■ 


period  of  dues  years,  during  which  time 
it  would  perform  survejrs  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
widi  FederaL  SUte.  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report  Applicant 
estimates  die  cost  of  studies  under  the 
permit  would  be  170.500. 

Purpose  of  Preliminary  Permit— h. 
preliminaiy  permit  does  not  authoiixe 
construction.  A  permit  if  Issued,  gives 
the  Permittee  during  tlM  term  of  ^ 
permit  the  ri^t  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  qMrket  for  pown. 
and  all  other  information  necessary  for 
inclusion  In  an  application  for  a  license. 

Agency  Comments— ¥edeni.  State, 
and  local  agencies  that  receive  this  . 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
commrats  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
friom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  die  issuance  of  a  pennit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  forth 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  fie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  24, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  22, 
1981.  A  notice  of  intent  must  conform 
witii  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  appUcation 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petiton  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1080). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
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the  procedure*  specified  in  { 1.10  for 

protests.  In  determining  the  appropriate 

action  to  take,  the  CommiMion  will 

consider  all  protests  or  other  comments 

filed,  but  a  person  who  merely  files  a 

protest  or  comments  does  not  become  a 

party  to  the  proceeding.  To  become  a 

party,  or  to  participate  in  any  hearing,  a 

person  must  file  a  petition  to  intervene 

in  accordance  «vith  the  Commission's 

Rules.  Any  comments,  protest,  or 

petition  to  intervene  must  be  received   ^^■"-J'''*"**  '' 

on  or  before  July  24, 1981.-  fteretoiy. 


Accordingly,  the  anthorizationa ' 
issued  by  this  Commission  and  by  the 
Federal  Power  Commission,  the  FERC 
Gas  Tariff  on  file,  and  any  other  records 
or  proceedings  relating  to  Oklahoma 
Natural  Gas  Company  are  redesignated 
as  those  of  Oklahoma  Natural  Gas 
Company,  a  Division  of  ONEOK.  ln& 

This  action  is  taken  pursuant  to  18 
CFR  375.302(b)  of  the  Commission's 
rules. 


Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'XX^MMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  4513.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Conmiission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street. 
NW..  Washington,  D.G  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
(Fit  Doc  n-inos  FIM  s-ii-n:  m*  um\ 
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(Docket  He*.  O-IMSS,  etc.] 

Oklahoma  Natural  Qaa  Co^  A  Dfvtolon 
of  ONEOK,  Inc4  Redeeignatlon 

April  24, 1981. 

On  December  22. 1080.  Oklahoma 
Natural  Gas  Company,  a  Division  of 
ONEOK.  IncM  filed  a  petition  requesting 
that  applications,  tariffs,  certificates  and 
all  filings  and  proceedings  now  in  the 
name  of  Oklahoma  Natural  Gas 
Company  be  amended  to  substitute  the 
name  of  Petitioner  pursuant  to  a 
corporate  name  change. 


Appendix 

Oklahoma  Natural  Cat  Company,  a  Divitioa 
ofOneok.  Inc. 

Docket  No.  and  Date  of  Commisaion  Order 
G-1BS93.  Withdrawn. 
03-689.  June  18. 1963. 
CP64-273.  November  a  19eS. 
CP70-281.  August  10. 1970. 
CP71-22a  August  23, 1971. 
CP72-245.  June  19. 1972. 
CP74-43,  February  19, 1974. 
CP7&-23.  April  9, 1970  and  May  ia  19701 
CP7»-404.  August  2a  197S. 
SA79-3,  Pending. 
GP80-75,  Pending. 

CP8o-2oa  May  7,  i9ea 

pit  Doc  n-UOM  nM  *-VHk.  k4S  wn| 


(Prelect  Na  4380-000] 

Pata|>eco  Aeeodatee;  Application  for 
Preliminary  Pennit 

May  18.  loei. 

'Take  notice  that  Patapsco  Associate* 
(Applicant)  filed  on  March  20, 1981,  an 
application  for  preliminary  permit 
pursuant  to  the  Federal  Power  Act.  10 
U.S.C  Si  791(a)-825(r)  for  proposed 
Project  No.  4380  to  be  known  as  the  W.). 
Dickey  Project  located  on  the  Patapsco 
River  in  Baltimore  County,  Maryland. 
The  application  i*  on  file  with  the 
Cominission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  G.  Ruff,  Patapsco  Associates.  840 
Oella  Avenue,  EUicott  City,  Maryland 
21043.  Any  person  «vho  wrishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  peraon  wishe*  to 
file. 

Project  Description — ^The  proposed 
rehabilitated  project  would  consist  ofi 
(1)  The  existing  state-owned  W. ). 
Dickey  Dam.  24  feet  high  and  355  feet 
wide;  (2)  an  impoundment  with  a 
surfacrarea  of  10  acres  and  a  storage 
capacity  of  48  acre-feet  at  a  maximum 
pool  elevation  of  180  feet  ulmIa  (3)  an 
existing  power  canal  70  feet  wide  and 


'Set  forth  ta)  ApiMndlx  Iwlow. 


1.8  mile*  long:  (4)  intake  and  gate  work*; 
(5)  a  penstow  7  feet  in  diameter  and  00 
feet  long:  (6)  an  existing  powexiiou*e 
containing  one  000-kW  turbine/ 
generator  unit;  (7)  a  ahort  13.2-kV 
transmission  line  and  (8)  appurtenant 
facilities.  The  Applicant  esthnates  that 
the  average  annual  energy  output  would 
be  4.2  million  kWh. 

Purpose  of  Project— IX.  i*  anticipated 
that  all  project  power  would  be  sold  to 
Baltimore  Gas  and  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Pannit—-App]icant  seeks 
iesuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  oommitmenU.  consult 
with  Federal  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report  Applicant 
estimate*  the  cost  of  studies  under  the 
permit  would  be  $41.00a 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  give* 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertake*  the  necessary 
studies  and  examination*  to  determine 
the  engineering,  economic,  and 
environmental  feaaibility  of  the 
propoeed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicatioa 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issue* 
relevant  to  the  i**uance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be  - 
made.  U  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  27, 1961,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  SeptendMr  25, 
1981.  A  notice  of  intent  must  conform 


with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyaae  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  wiUi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
.  may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  27, 1081. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'tX)MMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for    7 
lSt>ject  No.  4380.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stree:  NE.,  Washington,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  ^)plication8 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208, 400  Hrst  Street 
NW..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
iF. 
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Power  n— ourcea,  Ine^  AppieaBon  for 


Secretary. 

|FR  Dm.  «-!•«■ 


nMS-tt-OiMla^ 


May  18,1981. 

Take  notice  that  Power  Resources, 
Inc.  (Applicant)  filed  on  April  13, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Poww  Act.  18 
U.S.C  791(a)-825(r))  for  proposed 
Prefect  No.  4517  to  be  known  as  the 
Coffee  Creek  Project  located  on  Coffee 
Creek  in  Trinity  County,  California.  The 
application  is  on  file  with  die 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  C 
Donald  Nelson,  Power  Resources,  Inc 
50  Wilshire  Drive,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  conq)ly  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — die  proposed 
project  would  consist  of:  (1)  A  4-foot 
high  diversion  structure  on  Coffee 
Creek:  (2)  an  11,000-foot  long,  54-inch 
diameter  conduit;  (3)  a  1,500-foot  long. 
54-inch  diaineter  penstock:  (4)  a 
powerhouse  discharging  into  Coffee 
Creek  and  containing  a  single  generating 
unit  with  a  capacity  of  2,500  kW;  and  (5) 
associated  electrical  and  transmission 
equipment 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8,800  MWh. 

Purpose  ofPro/ect—Proiect  energy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  would 
conduct  detailed  studies  to  determine 
the  technical,  economic,  financial,  and 
environmental  feasibility  of  the 
proposed  project  Applicant  estimates 
that  the  studies  and  preparation  of  a 
license  application  would  cost  $80,000. 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorixe 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  tenn  of  the 
permit  the  right  of  priority  of 
appUcation  for  license  iidtile  the 
Pfeimittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
isnvironmental  feasibility  of  the 
proposed  project  die  maiket  for  power, 
and  all  other  information  necesstuy  for 
inclusion  in  an  application  for  a  license. 

Agency  Commente—Fedaal,  State, 
and  local  agencies  that  receive  this 
notice  thronjgh  direct  mailing  from  the 
Commission  an  invited  to  submit 
oommmts  on  the  described  apiriication 
for  preliminary  permit  (A  copy  of  the 


7= 
application  may  be  obtained  dii^Bclly 
from  the  Applicant)  Comments  neaia 
be  confined  to  substantive  issues 
relevant  to  die  issuanoe  of  a  permit  and 
consistent  widi  die  pmposs  of  a  penidt 
as  described  in  diis  notice.  No  omer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  widiin  the  time  set  below.  U 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  die  Commission,  on  or 
before  July  27, 1981,  eidier  die  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a,  timely  notice  of  intent  allows  an 
interested  person  to  file  die  competing 
application  no  later  dian  September  25, 
1981.  A  notice  of  intent  must  conform 
with  die  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  ai^lication 
'  must  omfotm  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  die 
Commission,  in  accordance  with  die 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  lA  or  1.10  (1980). 
Comments  not  in  the  nature  <rf  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  spedfied  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiU 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  die  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  27, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  commento,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  t^MMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  iA 
application  for  preliminary  peimit  for 
Project  No.  4517.  Any  comments,  notices 
of  intent  competing  applications, 

Crotests,  or  petitions  to  intervene  most 
e  filed  by  providing  the  original  and 
those,<copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Ff omb.  Secretary,  Federal  Bieigy 
Regulatory  Commission.  825  Nordi 
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Capitol  Street  ME..  Washington.  O.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206, 400  First  Street 
NW..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  up>on  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanoeth  F.  Ptumb. 
Secretary. 

(Fit  Doe.  n-UOn  FIM  »-1*.«l:  Mt  «■! 


(ProiectNo.4S16-000] 

Power  Resources  Inc^  Application  for 
PreNinbiary  Peiiiilt 

May  18. 1991. 

Take  notice  that  Power  Resources 
Incorporated  (Applicant)  filed  on  April 
13, 1981,  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}-825(r))  for 
proposed  Project  No.  4516  to  be  known 
as  Swift  Creek  Power  Project  located  on 
Swift  Creek  in  Trinity  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  C  Donald  Nelson.  50  Wilshire 
Drive,  Redding,  California  96002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
speicified  for  the  particidar  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  within  the  north  bank  of  Swift 
Creek;  (2)  a  14,500-foot  long  combination 
open  ditdi  and  low  head  pipeline;  (3)  a 
5.200-foot  long,  48-inch  diameter 
penstock;  (4]  a  powerhouse  containing  a 
single-generating  unit  with  a  rated 
capacity  of  4,300  kW;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  16.5  million 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
an  18-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activites,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
argreements  with  the  Federal.  State,  and 
local  agencies,  preparing  a  license 


application,  conductiiig  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 

Purpose  of  Preliminary  PemUt— A 
preliminary  permit  does  not  authorize 
construction.  A  pemit.  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  protect,  the  market  for  power, 
and  all  other  information  necessary  for  * 
inclusion  in  an  application  for  a  license. 

Agency  Commenta — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fixim  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  mrectly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  wllh  the  purpose  of  a  permit 
as  descirbed  In  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  27, 1981.  either  the  competing 
appUcation  itself  or  a  notice  of  intent  to 
fill  a  competing  application.  Submission 
of  a  Umely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  25, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  %vith  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifed  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunlssion  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest  or  petition 


to  intervene  must  be  received  on  or 
before  July  27. 196L 

Filing  and  Service  ofReapoaeive 
Documents— Any  commenU.  notioee  of 
Intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  ail 
capitals  letters  the  title  "COMMENTST, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPgriNG  APPUCATION". 
"PROTEgr.  or  TBTinCWI  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4510.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitioos  to  intervene  niust 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plund).  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE,.  Washington,  D.C 
20428.  An  addidonal  Copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydorpower 
licensing.  Federal  Energy  Regulatory 
Coromlssion.  Room  20S,  400  Fint  Street 
NW..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  tills  notice. 
Kannetfa  F.  Plumb. 
Secretary. 

(FK  Due  n-ison  F\M  »-is-n;  MS  «■! 
Bumti  oooc  ( 


(Docket  Na  EFit1-444-4N»] 

PuMc  Service  Company  of  Oklahoma; 
FHng 

May  14. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Oklahoma,  on  May  4. 1961, 
tendered  for  filing  the  Second 
Amendment  to  the  Interconnection 
Agreement  between  Western  Farmers 
Electric  Cooperative  and  Public  Service 
Company  of  Oklahoma. 

This  Second  Amendment  provides  for 
the  establishment  of  additional 
transmission  interconnect  points 
between  Western  Fanners  Electric 
Cooperative  and  Public  Service 
Company  of  Oklahoma.  This 
Amendment  further  provides  for  Public 
Service  Company  of  Oklahoma  to 
provide  certain  transmission  deliveries 
for  Western  Farmers  Electric 
Cooperative  until  1964. 

Copies  of  this  filing  were  served  upon 
the  Oldahoma  Corporation  Commission. 
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Any  panoo  desiring  to  be  heard  or  to 
protest  said  filing  ihould  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NB^  Washington. 
D.C  20420,  in  accordance  ivith  li  lA 
and  1.10  of  die  Commission's  ndM  of 
practice  and  procedure  (18  CFR  lit, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2, 1081. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cc^ies  of  this  fUhig  are  on  fUe 
with  the  Commission  and  are  available 
for  public  inspection. 
KMaslhP.Pkab, 
Socntory, 

ira  Doc  n-UOM  POhI  S-1«-«t  MS  ang 


(Oocfcal  No.  EM1-448-000] 

PubMc  Sarvtoa  Etodrte  and  Qaa  Co; 
FHnQ 

M«y  14. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  5. 1081, 
Public  Service  Electric  and  Gas 
Company  (PS),  on  behalf  of  the 
signatories  to  the  Lower  Delaware 
Valley  Transmission  System  Agreement 
(LDV  Agreement)  filed  new  Schedules 
13  and  14  supplementing  the  LDV 
Agreement  which  is  on  file  with  the 
Commission,  to  become  effective  on 
October  1,  loea  PS  sUtes  that  the 
parties  to  this  Agreement  are : 

Atlantic  Qty  Electric  Company 
Delmarva  Power  &  Light  Company 
Jersey  Central  Power  A  Light  Company 
Philadelphia  Qectric  Copmpany 
Public  Service  Electric  and  Gaa  Company 

PS  States  that  all  of  the  parties  to  the 
LDV  Agreement  have  approved  the  new 
Schedules  and  the  filing  by  PS. 

PS  states  that  the  new  schedules  set 
forth  methods  and  procedures  for 
determining  use,  use  entitlements,  and 
charges  for  use  of  the  LDV  Transmission 
System  for  uses,  by  either  signatories  or 
non-signatories,  compatible  with  but 
other  than  the  delivery  of  energy  and 
capacity  fit)m  Peach  Bottom,  Salem  and 
Forked  River  Generating  Stations  for  the 
respective  owners  thereof  to  their 
underiying  transmission  systems;  and 
for  allocating  payments  among  the 
signatories.  There  is  no  provision  for 
any  change  in  the  monthly  rate  for 
excess  of  investment  responsibility  as 
previously  filed. 


PS  states  dtat  diis  filing  has  been  sent 
to  the  Regulatory  Commissions  of 
Pennsylvania.  New  Jersey.  Maiyiand. 
Delawara  and  Virginia  for  their 
information. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regularty  Commission.  825 
Nordi  Capitol  Street.  N.E..  Washington. 
D.C  20428.  in  accordance  widi  f  1 1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  U  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jime  2. 1961. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en  but  will 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
avaUable  for  public  inspection. 
KaniMth  F.  Plumb, 
Secretary. 

(Fl  Doc  n-lioas  POfd  S-M-ft  •;«5  ■■) 
MjjNQ  OOOC  I 


[Prelect  Na  4546-000) 

Rust  Hifdro  Qanaratlon  Co.; 
AppBcatton  for  Prallmlnary  Parmit 

May  IS,  198L 

Take  notice  that  Rust  Hydro 
Generation  Co.  (Applicant )  filed  on 
April  20, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  7gi(a)- 
825(r])  for  proposed  Project  No.  4546  to 
be  known  as  Uie  Rock  Creek  Power 
Project  located  on  Rock  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Terrance  A. 
Rust  2315  N.  Bechelli  Lane.  Redding. 
California  98002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  3-foot 
high.  30-foot  long  natural  rock  diversion 
structure  and  catch  basin  which  would 
divert  water  into:  (2)  a  36-inch  diameter, 
5,750-foot  long  steel  penstock:  (3)  a 
poweriiouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
1,500  kW;  and  (4)  appurtenant  fadlities. 

Tlie  Applicant  estimates  diat  the 
average  annual  eneigy  output  would  be 
10.5  million  kWh. 


PuipoM  of  Project— 9to^Kittutsgg 
would  be  sc4d  to  a  public  utility. 

Propoeed  Scope  and  Coet  ofStudiee 
Under  Permit— ApfUcant  has  requested 
a  24-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  wridi  preparation  of  an 
environmental  impact  report  obtaining 
r  agreements  with  the  Federal  State,  and 
local  agencies,  preparing  a  license 
application,  conduting  &ial  field 
surveys,  and  preparing  designs  is 
estimated  by  die  Applicant  to  be 
$45.00a 

Purpose  of  Preliminary  Permit— \ 
preliminary  permit  does  not  audiorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Ucense. 

Agency  Comments— Fedeni,  State, 
and  local  agencies  that  receive  diis 
notice  through  direct  mailing  fiom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  pennit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  widiin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Cbmpeting  Applications— This 
application  was  filed  as  a  competing 
application  to  Consolidated 
Hydroelectric,  Ina's  Project  No.  4073 
filed  on  March  18^  1981,  under  18  CFR 
4.33  (1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  June  11, 
1981,  either  the  cometing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  10, 
1981.  A  notice  of  intent  must  conform 
with  the  requiremeiits  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  widi  die  reqidrements  of 
18  CFR  4.3S(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
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application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  natxu«  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  110  for 
protests.  In  determining  the  appropriate 
actions  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  t^  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
iiMent.  competing  applications,  protests* 
orpetitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
PROTEST',  or  "reTITlON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4546.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Piumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  .208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  n-lSlM  Filed  t-lS-ai;  k45  laj 
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[ProiMt  Na  4320-000] 

South  Barre  Hydro  Electric  Company, 
Inc.;  Application  for  Exemption  From 
Ucenslrtg  of  a  SmaH  Hydroelectric 
Project  of  S  Megawatts  or  Less 

May  15, 1981. 

Take  notice  that  the  South  Barre 
Hydro  Electric  Company.  Inc. 


(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  on 
March  12, 1981,  an  application  for 
exemption  for  its  South  Barre  Mill  Pond 
Project  No.  4320  from  all  or  part  of  Part 
F  of  the  Federal  Power  Act  pursuant  to 
18  CFR  Part  4  Subpart  K  (1980) 
implementing  in  part  Section  408  of  the 
Energy  Security  Act  of  1980.  •  The 
proposed  project  would  be  located  on 
the  Ware  River  in  the  Town  of  South 
Barre,  Worcester  County, 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Stephen  W.  Rider.  Haussermann, 
Davison  and  Shattuck.  One  Boatoir>. 
Place,  Boston,  Massachusetts  02100. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1)  An 
18-foot-high.  180-foot-long.  dual-crested, 
concrete  Ogee-type  spillway  topped  by 
4-foot-high  flashboards  on  the  north 
section,  creating  an  overall  crest 
elevation  of  615.0  feet  m.s.l.;  (2)  a  mill 
pond  with  a  total  storage  capacity  of 
115-acre  feet;  (3)  a  penstock  intake 
structure:  (4)  a  10-foot  diameter,  490- 
foot-long  steel  penstock  dead-ended 
;^with  a  steel  cap;  (5)  a  powerhouse 
located  about  323  feet  downstream  bom 
the  intake  structuire  containing  a  single 
150-kW  turbine-generaton  (6)  a 
transmission  line;  and  (7)  appurtenant 
facilities.  Applicant  proposes  to 
rehabilitate  the  existing  facilities  to 
operating  condition. 

Applicant  estimates  that  the  average 
annual  energy  output  would  be  788,000 
kWh. 

Purpose  of  Project— PTo\ect,energy 
would  be  sold  to  Massachusetts  Electric 
Company. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  bom  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
WildfUfe  Service  and  the  Massachusetts 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  bom  the  Commission  are  ' 

requested  to  provide  any  comments  tfaey 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 


■Pub.  L  96-294.  94  Stat.  611.  Section  406  of  the 
ESA  amenda  inter  alia,  Sectiona  40S  and  406  of  the 
Public  UtlUty  Rtgnlatonr  PoHdM  Act  of  1078  (16 
0.8.0  2706  and  2708). 


formal  requests  for  comments  win  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  to  this  notice, 
the  agency  will  be  presumed  to  have  no 
comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  In  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  die  titie  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4320.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Diivision  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et  NE..  Room  208 
RB  Building.  Washington,  D.C.  20426.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennatii  F.  Ptumb. 
Secretary. 

|nt  One  n-UlM  nbd  S-l»«:  Ml  aaj 
IC00K( 
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(Docket  Na  Emi-447-000] 

SouttMm  Califfomla  Edison  Co;  nbig 

May  14,  IWl. 

The  filing  campany  submits  the 
following: 

Take  notice  that  on  May  4. 1981. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  notice  of 
change  of  rates  for  transmission  service 
as  embodied  in  Edison's  agreements 
with  the  following  entities: 


FGRCNo. 

<^¥\jat  iVigtfn 

in?  itn 

9w  Ottga  Ot  S  Oicwe  Oft 

107 

Ptr#f  «—  fRtcM;0> 

....     109, 110. 

niy^  Aatifi* 

117 
114 

CMf  n<  PatKttm 

lis 

120 

Aftnna  P«nMr  Pooling  AMoeMon.- 

n 

Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  of  January  1, 1981 
for  these  rate  changes. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilites  Commission  6f  the 
State  of  California  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shodd  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  SS 1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-lSOH  Filed  S-U-Sl:  MS  ami 
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(Proiwt  Na  44«>-000] 

Suncook  LMttMfs,  Inc4  Application  for 
ProHmlnary  Parmit 

May  15. 1981. 

"Take  notice  that  Suncook  Leathers, 
Inc.  (Applicant)  filed  on  April  6. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  10 
U.S.C.  791(a)-a25(r))  for  proposed 
Project  No.  4480  to  be  known  as 
Suncook  Leathers  Hydro  Project  located 


on  the  Suncook  River  in  Merrimack 
County.  New  Hampshire.  The 
application  is  on  file  with  the 
Gommission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  B.  Clark.  Swift  River  Company. 
Ina.  148  State  Street  Boston. 
Massachusetts  02109.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  A  21-foot-high.  421- 
foot-long  concrete  and  stone  gravity 
dam.  known  as  the  Pittsfield  Mill  Dam 
and  currently  owned  by  the  State  of 
New  Hampshire:  (2)  a  reservoir  having  a 
surface  area  of  76  acres  and  a  storage 
capacity  of  1,800  acre-feet  (3)  a 
penstock,  turbine  case,  tailrace,  and 
poweriiouse  area  located  in  the 
basement  of  the  tannery,  llie 
powerhouse  area  contains  two  turbines. 
Hie  Applicant  proposes  to  rehabilitate 
the  tiirt)ines  and  install  new  generators 
having  a  total  installed  generating 
capacity  of  450  kW;  and  (4)  appurtenant 
works.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,400,000  kWh. 

Propose  of  Project— Project  energy 
would  be  sold  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time 
Applicant  would  investigate  the 
engineering,  economic  and 
environmental  aspects  of  the  project 
Depending  upon  the  outcome  of  die 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  license  or  exemption  from  licensing. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $32,000. 

Purpose  of  Preliminary  Permit^Pk. 
preliminary  permit  does  not  authori2e 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  seonomic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will'be  presumed  to  have  no  comments. 

Confuting  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  24, 1981,  either  ^  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  22, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CKK4L33  (h) 
and  (c)  (1980).  A  competing  appT^aDon 
must  conform  with  dus  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  i>erson  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  July  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION-, 
"COMPETING  APPUCA-nON", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4480.  Any  comments,  noticet 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C 
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20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Application* 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Stteei. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaonetfa  F.  Ptuinb, 
Secretary. 

IFR  Doc  n-1Il«  HM  S-lKCl:  MS  ia| 
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Trt^ounty  Electric  Awocletlon,  fnc^ 
Application  for  Exemption 

May  5. 1981. 

Take  notice  that  Tri-County  Electric 
Association,  Inc.  (Tri-County],  on  April 
24, 1981,  filed  an  application  for 
exemption  from  certain  requirements  of 
Pari  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act,  Order  No.  48  (44 
FR  58687,  October  11, 1979).  Exemption 
is  sought  from  thetequirements  to  file 
on  or  before  June  30, 1982,  information 
on  the  costs  of  providing  electric  service 
as  specified  in  Subparts  B,  C,  D  and  E. 

In  its  application  for  exemption,  Tri- 
County  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

1.  Tri-County  exceeds  the  threshold 
for  reporting  because  of  large  steady 
loads  to  mines  and  oil  Tields.  The  total 
residential  load  was  14  percent  of 
energy  consumption  and  consists  of  only 
6984  meters. 

2.  Tri-County  is  a  distribution 
cooperative  with  no  generation  capacity. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
othe  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.W..  Washington,  D.C.  20426,  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on:  Tri-County  Electric 
Association,  Inc.,  Attention:  Mr.  Warren 


R  Fraser,  General  Manager,  P.O.  Box 
930,  Sundance,  Wyoming  82729. 
Kannath  F.  Phimti, 
Secretary. 
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Union  Electric  Co;  rang 

May  14. 1981. 

The  filing  company  submits  the 
follo«ving: 

Take  notice  that  Union  Electric 
Company  (Union)  on  May  8, 1981 
tendered  for  filing  proposed  changes  In 
its  FPC  Electric  Service  Tariffs  Nos.  W- 
3, 88  and  49.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$19,140,000  based  on  the  twelve-month 
period  ending  June  30, 1982. 

Union  states  that  its  proposed 
increase  in  rates  is  due  to  the  increased 
costs  of  construction,  capital,  wages, 
property  and  payroll  taxes  and  other 
similar  increases  in  costs,  and  Union 
contends  that  the  rate  increases  are 
necessary  in  order  to  provide  a  fair 
return  to  Union  and  its  investors  and  at 
the  same  time  generate  sufficient  cash  to 
insure  Union's  ability  to  continue  to 
provide  adequate  and  reliable  service  to 
its  customers.  Copies  of  the  filing  were 
served  upon  Union's  jurisdictional 
customers,  the  Missouri  Public  Service 
Conmiission,  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  «vith  SS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  4, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  apd  are  available 
for  public  inspection. 
KaniMth  F.  Phimb, 
Secretary. 

IFR  Doc  n-190M  nied  S-IS-ll:  1:46  aai| 
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[Deefcat  Na  Emi-44«-0001 

Union  Electric  Co^  FHng 
May  14, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  0, 1981. 
Union  Electric  Company  (Union) 
tendered  for  filing  Fourth  Amendment 
and  Fourth  Revised  Schedule  D  to  the 
Interchange  Agreement  dated  April  11, 
1967  between  Union  and  Missouri  Public 
Service  Company. 

"^Said  agreements  provide  for  revision* 
in  reservation  charges  for  Short-Term 
Power  and  System  Participation  Power 
under  said  Interchange  Agreement 

Union  requests  an  effective  date  of 
June  1, 1981  for  the  Amendment  and 
revised  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426,  in  accordance  with  t(  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2, 1961. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken,  but  will 
(not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumli, 
Secretary. 

IFK  Ooc  SI-ISlHr  Filed  S-lt-n; »«  m) 
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(Docket  No.  ER81-4S2-0001 

Union  Electric  Co;  rang 

May  14, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  7, 1981, 
Union  Electric  Company  (Union) 
tendered  for  filing  an  Amendment  to  the 
Electric  Service  Agreement  dated 
December  15, 1955  between  Missouri 
Power  &  Light  Company  and  Union.  Said 
Amendment  primarily  provides  for  three 
additional  delivery  points,  and 
additional  facility  use  charges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Sf  1.8 
and  1.10  of  the  Commission's  ndes  of 
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pnctios  and  prooadorB  (IS  CFR  U; 
1.10).  All  such  petitioiM  or  protests 
should  be  filed  oo  or  befon  lone  8, 188L 
Protests  will  be  considered  bv  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  wUl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filbag  are  on  file 
with  ttie  Commission  and  an  available 
for  public  inspection. 
iF. 


Intervene.  Copies  of  this  filing  aw  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 

iF.  PluMbk 


Secntary. 
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Twero  NiiMBwv  irnnanMeNin di4 
Purchased  Qm  Cod  AdJMOtniMit  FHrq 

May  IS.  1981. 

Take  notice  that  on  April  30. 1961, 
Valero  Interstate  Thmsmission 
Company  (VITCO)  tendered  for  filing 
Original  Supplement  No.  1  (purchased 
gas  cost  adjustment)  tollate  Schedule  14 
superseding  previous  purchased  gas 
cost  VrrcO  stated  diat  Exhibit  A  to 
Original  Supplement  No.  1  reflected  the 
annualized  change  in  purchased  gas 
costs  based  on  the  twelve  months  ended 
February  20. 1981.  VITCO  requested 
waiver  of  any  Commission  Regulation 
which  would  prohibit  implementation  of 
Supplement  No.  1.  The  change  in  rate 
provided  in  Exhibit  A  to  original 
Supplement  No.  1  includes  an  increase 
in  purchased  gas  costs  of  13.45  cents/ 
Mcf.  It  is  stated  that  these  rates  include 
no  incremental  pricing  feature  because 
VITCO  was  granted  an  exemption  from 
certain  filing  and  accounting 
requirements  in  Docket  No.  SA80-42. 

The  proposed  effective  date  for 
Original  Supplement  No.  1  is  June  1, 
1081.  VITCO  states  that  copies  of  die 
filing  have  been  served  on  the  only 
customer  served  under  Rate  Schedule 
14.  El  Paso  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20428,  in  accordance  with  S|  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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(Prolecl  No.  4184-0011 

VMor  TuniMl  Wator  Co.;  AppOcation 

nm  rwWmnnmj  milNl 

MaylAlflOL 

Take  notice  that  Vidler  Tunnel  Water 
Company  (Applicant)  filed  on  April  9. 
1981.  an  aiq>lication  for  preliminary 
permit  (punuant  to  the  Federal  Power 
Act.  10  U3.C  791(a)-«25(r))  for 
proposed  Project  No.  4284  to  be  known 
as  the  Georeetown  Project  located  near 
die  Town  ofGeorgetown  on  Soutib  Clear 
Creek  in  Clear  Creek  County.  Colorado. 
The  application  is  on  file  with  the 
Cominission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herbert  C  Young,  75  Manhattan  Drive, 
Suite  201,  Boulder,  Colorado  80303.  Any 
person  viho  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file.  ' 

Project  Description — ^The  proposed 
project  would  affect  lands  of  the  United 
States  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  and  would 
consist  of:  (1)  A  diversion  structure;  (2) 
an  18-inch  diameter  4,750-foot  long 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  188-kW  at  a  head  of  550  feet;  (4)  a 
one-half-mile  long  14.4-kV  transmission 
line;  and  (5)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  ou^ut  would  be 
1,021.550  kWh. 

Purpose  of  Project— fto\ecX  energy 
would  be  sold  to  several  small 
municipalities  or  to  the  Public  Service 
Company  of  Colorado. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  yeara.  during  which  time 
it  would  complete  feasibility, 
engineering,  and  hydrolegie^taidies, 
conduct  field  surveys,  prepare 
environmental  reports  and  detaile 
plans,  and  would  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  ttie  cost  of  the  woric  under  the 
permit  would  be  $00,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


permit,  the  tight  of  priority  of 
application  for  license  wUle  dw 
Parmittee  undertakes  the  necessary 
studies  *"^  examinations  to  de*i*'^fTiT 
die  engineering,  economic,  and 
enviroMDmental  feasibility  of  die 
proposed  project,  the  market  for  power, 
and  all  omer  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  diis 
notice  dirough  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  die  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  ivithin  die  time  set  below,  it 
ivill  be  presiuned  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Cc^mmission,  on  or 
b§fore,  either  July  27,;l981  the  competing 
application  itself  or  ai  notice  of  intent  to 
file  a  competing  applteation.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  die  competing 
application  no  later  than  September  25, 
1961.  A  notice  of  intent  must  conform 
with  die  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competbg  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— AnyooB  desiring^to  be  heard 
or  to  make  any  protests  about  this 
application  slu>uld  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  widi  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
dieitrocedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  received  on  or 
before  July  27, 1901. 

Filing  tuid  Service  of  Responsive 
Documents — Any  oommenti,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letten  die  title  tXIMMENTB". 
"NOnCB  OF  INTENT  TO  FILE 


!  K 


27548 


Fedard  Mt^Mm  /  VoUfl.  Na  gy  /  Wednetday.  May  2a  1061  /  Nottew 


COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PBTmCW  TO 
INTERVENE",  as  applicable.  Any  of 
these  niingt  muat  aUo  state  that  it  is 
made  In  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  42B4.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NIL,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFF  Doc  Ol-lSoaz  Filed  i-l»-81;  8.45  am] 
aiUJNOCOOC  MSO-«»-M 


(Project  Na  4271-001] 

Vidler  Tunnel  Water  Co^  Application 
for  Preliminary  Permit 

May  18. 1981. 

Take  notice  that  Vidler  Tunnel  Water 
Company  (Applicant]  filed  on  April  8, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for 
proposed  Project  No.  4271  to  be  known 
as  Ae  Vidler  Tunnel  Project  located  on 
Peru  Creek  in  Summit  County  and  on 
Leavenworth  Creek  in  Clear  Creek 
County.  Colorado.  The  application  is  on 
nie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Herbert  C. 
Young.  75  .Manhattan  Drive,  Suite  201. 
Boulder,  Colorado  80303.  Any  person 
who  %vi8hes  to  Rle  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  affect  lands  of  the  United 
States  under  the  jurisdiction  of  the 
Forest  Service  and  would  consist  of 
three  new  developments: 

A.  The  East  Portal  Development  on 
Leavenworth  Creek  comprising:  (1)  A 
diversion  structure  located  60  feet 
downstream  of  the  existing  tunnel 


oatlet  (2)  an  Ift-inch  diameter  l,380-f6ot 
loog  penstock;  (S)  a  poweiliouse 
containing  a  generating  unit  having  a 
rated  capacity  of  50^W  at  a  head  of  200 
feet:  (4)  a  0-mile  long  14.4-kV 
transmission  line:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  181.553  kWh. 

B.  The  Upper  Development  on  Peru 
Creek  comprising:  (1)  A  small  diversion 
structure;  (2]  a  27-inch  diameter  6.100- 
foot  long  penstock:  (3)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  250-kW  at  a  head  of 
400  feet:  (4)  a  4-mile  long  14.4-kV 
transmission  line:  and  (5)  appurtenant 
fadlities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  1.126,807  kWh. 

C.  The  Lower  Development  on  Peru 
Creek  comprising:  (1)  A  rebuilt  40-foot 
long  and  4-foot  high  concrete  dam  with 
crest  elevation  11,000.  m.s.l.  owned  by 
the  Pennsylvania  Gold  &  Silver  Mines, 
Inc.;  (2)  a  42-inch  diameter  g.850-foot 
long  penstock:  (3]  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  1,927-kW  at  a  head  of 
800  feet:  and  (4]  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.389,829  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  several  small 
municipalities  or  to  the  Public  Service 
Company  of  Colorado. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  complete  feasibility, 
engineering,  and  hydrologic  studies, 
conduct  Beld  surveys,  prepare 
environmental  reports  an^-detailed 
plans,  and  would  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $80,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wiiile  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine  . 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  aplication  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 


from  the  AppHcant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
«vill  be  presumed  to  have  no  comments. 

Competing  ApplicatioM — ^Anyone 
desiring  to  Me  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  either  July  27, 1981  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  25, 
1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  [c]  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  inter\'ene  must  be  received 
on  or  before  )uly  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  FILB 
COMPETING  APPUCATION". 
"COMPETING  AH»UCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  Na  4271.  Any  comments,  notices 
of  intent  competing  applicationa, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
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20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applicationa 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Conunission,  Room  206, 400  Pint  Street. 
NW..  Washington.  D.C  20420.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaonath  F.  Pluab. 
Secretary. 
(Fit  Doc  n-lion  PIM  >-l»«;  M«  aal 
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May  1&  1981. 

Take  notice  that  Vidler  Tunnel  Water 
Company  (Applicant)  filed  on  April  13. 
1961,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-62S(r))  for 
proposed  Project  No.  4250  to  be  known 
as  the  Lower  Geoigetown  Project 
located  near  the  Town  of  Georgetown 
on  Clear  Creek  in  Clear  Creek  County. 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  shotUd  be  directed  to:  Mr. 
Herbert  C.  Young,  75  Manhattan  Drive, 
Suite  201,  Boulder,  Colorado  80303.  Any 
person  who  wishes  to  file  a. response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  affect  lands  of  the  United 
States  under  the  jurisdiction  of  die 
Bureau  of  L.and  Management  and  would 
consist  of:  (1)  A  diversion  structure;  (2)  a 
3&-inch  diameter  1,200-foot  long 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  335-kW  at  a  head  of  60  feet;  (4)  a 
tailrace;  (5)  a  one-half-mile  long  14.4-kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  Applicant  estimates  diat  die 
average  annual  energy  output  would  be 
2.792.700  kWh. 

Puipose  of  Project — Project  energy 
wotSd  be  sold  to  several  small 
municipalities  or  to  the  Public  Service 
Company  of  Colorado. 

Imposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  complete  feasibility,  technical 
and  hydrologic  studies,  conduct  field 
surveys,  prepare  environmental  reports 


and  detailed  plans,  and  would  prepare 
an  appUcatioD  for  an  FERC  Uonite. 
Applicant  estimates  the  coat  of  die  work 
under  the  permit  would  be  t90J00. 

Puipota  of  Preliminary  Pumil—A 
preliminary  permit  does  not  audiorire 
construction.  A  permit,  if  issued,  givet 
the  Permittee,  during  the  term  of  me 
permit  the  ri^t  of  priority  of 
appUcadon  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  eicaminations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  maiicet  for  power, 
and  all  other  informadon  necessary  for 
inclusion  in  an  appUcadon  for  a  license. 

Agency  Comments— federal  State, 
and  local  agencies  that  receive  this 
nodce  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcadon 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  dir^cdy 
from  the  Applicant)  Comments  sliould 
be  confined  to  substandve  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  nodce.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  appUcadon 
must  submit  to  the  Commission,  on  or 
before,  either  July  27,1961  the  competing 
appUcadon  itself  or  a  nodce  of  intent  to 
file  a  competing  appUcadon.  Submission 
of  a  timely  nodce  of  intent  aUows  an 
interested  person  to  file  the  competing 
appUcadon  no  later  than  September  25, 
1961.  A  nodce  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  appUcadon 
must  conform  with  the  requirements  of    - 
16  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcadon  should  file  a  peUtion  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  peddon  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 


peddon  to  intervene  must  be  received 
on  or  before  July  27. 190L 

Filing  and  Senrioe  (^ReepooMtve 
DocumentB—Any  conunenti,  notioes  of 
intent  competing  applicadons,  protests 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  ttde  tX)MMENT8~. 
"NOTICE  OP  INTENT  TO  FUB 
COMPBnNG  APPUCATION". 
"COMPgriNG  APPUCATION**. 
"PROTEgr*.  or  "PETITION  TO 
INTERVENE",  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  nodce  of 
appUcadon  for  preliminary  permit  for 
Project  No.  4250-001.  Any  comments, 
nodces  of  intent  competing 
appUcadons,  protests,  or  peddons  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  Street 
NW.,  Washington.  D.C  20428.  A  copy  of 
any  nodce  of  intent  competing 
appUcadon,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kaonelh  F.  Plumb, 
Secretary. 

(FK  Doc.  n-lSOM  Filed  S-l»«:  M*  aal 
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[Docket  No.  I1P72-41-010  (TA81-2-67)l 

weeiern  rranenHBeion  i«orp^ 
rrppoeea  wnanges 

May  13, 1981. 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
April  30, 1981,  tendered  for  fiUng  as  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  die  following  sheet:  Fifteenth 
Revised  Sheet  No.  3-A,  superseding 
Fourteenth  Revised  Sheet  No.  3-A. 

The  proposed  changes  would 
decrease  the  monthly  charges  for 
purchased  gas  to  Colorado  Interstate 
Gas  Company.  Western's  sole 
jurisdictional  customer,  pursuant  to  the 
provisions  of  Section  18  of  Western's 
FPC  Gas  Tariff,  Original  Volume  No.  1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  June  1, 1961. 

Copies  of  this  fUing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 
'    Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  C^^ 
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North  Capitol  Street.  NE,  Washingtoo. 
D.C  20426.  in  accordance  with  S9  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KMMlh  F.  PlMlh, 

Secntary, 

IFR  Doc  n-UOM  nM  t-1»«:  MS  M| 
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The  above  notices  of  detenaination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Coramission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  iiiilliion  cubic 
feet  (MMcf).  An  (*)  proceeding  the 
control  number  indicates  that  other 
pruchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the ' 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extend  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.a  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-15107  Filed  5-19-91;  8:45  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*j  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  conHdential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  lOOa  825 
North  Capitol  Street  N£.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

{Fit  Doc  n-lSlW  FUed  S-l»-«;  kiS  m) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


/ 


(WH-fRL-1832-1] 

Municipal  Wastewater  Treatment 
Worits 

AQENCv:  Environmental  Protection 
Agency. 

actiom:  Notice  of  availability. 

J 

summary:  The  Office  of  Water  Program 
Operations  has  published  a 
comprehensive  guidance  document  for 
preparation  of  facilities  plans  funded 
through  EPA's  construction  grants 
program.  The  guidance  document, 
known  as  "Facihties  Planning  1981 
(FPBl),"  will  apply  to  EPA  grants 
awarded  after  May  31, 1981.  FP81  is  the 
first  document  in  a  series  to  be  updated 
annually. 

FP81  references  existing  regulations 
and  summarizes  all  Program 
Requirements  Memoranda  and  Program 
Operations  Memoranda  previously 
applicable  to  facilities  planning.  Tbe 
memoranda  have  been  discontinued  for 
users  of  the  new  guidance.  FP81  does 
not  add  new  requirements  and  does  not 
apply  retroactively  to  Step  1  grants 


awarded  prior  to  May  31. 1981.  except  at 
the  option  of  the  grantee. 

FP81  does  not  replace  facilities 
planning  regulations.  It  is,  however, 
intended  to  be  a  complete  reference  for 
consultants  and  grantees,  defining 
requirements  clearly  in  one  place.  No 
changes  to  the  requirements- far  facilities 
plaiming  are  expected  during  the 
balance  of  fiscal  year  1981.  Future 
changes  to  facilities  planning 
requirements  will  be  incorporated  into 
aimual  updates  of  "FP81"  and  will 
become  effective  only  at  the  beginning 
of  each  fiscal  year. 

FP81  has  been  sent  to  the  EPA 
Regional  Offices  and  to  State  water 
poUution  agencies  which  have  received 
construction  grant  program  delegation. 
Previous  requests  for  draft  or  final 
copies  of  FFBl  will  be  mailed,  as 
supplies  permit  New  requests  should  be 
made  to:  General  Services 
Administration  (8BRC),  Centralized 
Mailing  Lists  Services,  Building  41. 
Denver  Federal  Center,  Denver. 
Colorado  08225. 

FPBl  is  being  updated  and  renamed 
for  fiscal  year  1982.  A  review  draft  of 
"Facilities  Planning  1982  (FP82)"  will  be 
available  shortly  fit)m  the  EPA  address 
below,  and  the  final  document  will  be 
available  by  September  1981.  FP82  will 
apply  to  facilities  planning  started  in 
fiscal  year  1982  only. 
AOORCSS:  Comments  on  FP81  are 
encouraged.  Comments  and  requests  for 
review  drafts  of  FP82  may  be  sent  to: 
Director,  Facility  Requirements  Division 
(WH-595),  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C.  20460. 

^m  FUfrrHER  information  coNTAcr 
Mr.  William  Kramer.  (202)  428-8973. 

luDM  N.  Smith. 

Acting  Assistant  Adminiatrator  for  Water  and 

Waste  Management  (WH-SS6). 

(FR  Doc  n-ISIU  Filed  5-I»-«:  8:46  amj 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Protection  of  Historic  and  Cultural 
Properties;  Meeting 

Notice  is  hereby  given  in  accordance 
with  S  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
that  a  panel  of  members  of  the  Advisory 
Council  on  Historic  Preservation  will 
meet  on  June  11, 1981,  to  consider  the 
disposition  and  demoUtion  of  Lockefield 
Gardens,  Indianapolis,  Indiana,  a 
property  eligible  for  the  National 
Register  of  Historic  Places. 


Pursuant  to  i  800.8(d)(2)  of  the 
Council's  regulations,  the  Chainnan  of 
the  Council  decided  on  May  12. 1981. 
that  a  panel  should  consider  this  project 
in  accordance  with  the  May  1077 
resolution  of  the  Council  under  Section 
108  of  the  National  Historic  Preservation 
Act  of  1968  (16  U.S.C  Sec  470f.  as 
amended). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places. 

The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  from  the  private  sector  with  one 
chairing  and  two  Federal  members. 

The  Panel  will  meet  in  Washington. 
D.C.  Place  and  time  have  yet  to  be  set 
and  may  be  obtained  from  the  Executive 
Director. 

The  panel  will  consider  written  and 
oral  statements  fit)m  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  June  4, 1981.  Persons  wishing  to  make 
oral  statements  should  notify  the 
Executive  Director  by  June  9, 1981. 
Additional  information  concerning  the 
meeting  or  the  submission  of  statements 
to  the  panel  is  avaUable  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Suite  430, 1522  K 
Street  NW,  Washington.  D.C.  20005, 
202-254-3967. 

Dated:  May  14,  igSL 
Roboit  R.  Garvvy,  Jr., 

Executive  Director 

|FR  Doc  n-lSOOS  nM  »-1»-n;  Ml  aa] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Multiple  Use  Advisory  Council: 
Correction  of  Meeting 

A  meeting  of  the  Vale  District 
Multiple  Use  Advisory  Council 
originally  scheduled  for  May  27, 1981 
and  as  published  in  the  Federal  Register 
April  23. 1981  page  23124.  has  been 
rescheduled  for  June  3, 1981.  All  other 
conditions  of  the  notice  remain  as 
published. 
Faul  M.  Parker. 
District  Manager. 
(FR  Doc  n-1«H  FIM  S-l»41:  MS  aal 
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PuMte  Lands  in  Lyon  County,  Nov.; 
Roalty  Action;  Compatltiv*  Sal* 

May  la  1961. 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1970. 43  U.S.C  1701. 1713.  at  no  less  than 
the  fair  market  value  showm  herein: 
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The  public  land  sale  will  be  held  on 
Tuesday,  July  28, 1981,  at  the  Carson 
City  District  Office  of  the  Bureau  of 
Land  Management  1050  B.  William 
Street,  Suite  335,  Carson  City.  Nevada. 
Registration  of  bidders  will  begin  at  8.-00 
a.m.  and  the  sale  will  start  at  9:00  a.m. 

The  lands  are  being  offered  for  sale 
through  competitive  bidding.  The  sale  is 
consistent  with  Bureau  planning  and  is 
compatible  with  County  plans.  The 
lands  are  not  needed  for  any  federal 
purpose  and  would  best  be  managed  in 
private  ownership  to  allow  for  the 
expansion  of  the  community  and  for 
economic  development  The  public 
interest  will  be  well  served  by  nmlring 
these  lands  available  for  public  sale. 

Patent  for  each  parcel,  when  issued, 
will  contain  the  following  reservations 
to  the  United  States: 

1.  A  right-of-way  thereon  for  ditdies  and 
canals  conatructed  by  the  authority  of  the 
United  States,  Act  of  August  3a  1880, 28  Stai 
391:  43  U.S.C  945. 

2.  All  minerals  with  the  right  to  explore, 
prospect  for,  mine,  and  remove  under 
applicable  law  and  such  regulations  at  the 
Secretary  may  prescribe.  "All  minerals"  is 
defined  as,  but  not  limited  to,  metaliferous 
and  non-metaliferou8  locatable  minerals, 
leasable  minerals  such  at  oil,  gat,  coal. 
sodium,  potassium,  and  geothermal 
resources,  and  saleable  minerals  such  as 
sand  and  gravel.  However,  upon  filing  of  an 
application  under  43  CFR  Part  2720,  the 
Secretary  may  convey  the  mineral  interest  if 
all  requirements  of  the  law  are  met 

3.  The  road  right-of-way  Nev-055377, 60 
feet  in  width,  to  assure  continued  ingress  and 
egress  by  the  Nevada  Department  of 
Transportation  to  their  material  site.  (Affecta 
only  Parcel  C) 

4.  The  road  right-of-way  Nev-054978, 150 
feet  in  width,  to  assure  continued  access  to 
adjacent  lands.  (Affects  only  Parcels  A,  B 
andC) 


5.  The  road  right-of-way  N-31384,  SO  feet  in 
widtii,  to  assure  continued  accett  to  adiacent 
property.  (Affects  only  Parcels  B  and  D) 

6.  An  easement  SO  feet  in  width,  along  die 
entire  length  of  the  north-touth  quarter 
tection  line  of  Section  12,  T.  11  N.,  R.  23  B., 
Ml  Biablo  Mer.,  Nev.,  to  atture  continued 
ingrett  and  egrett  to  adjacent  land.  (Affects 
only  Parcelt  B  andD) 

The  lands,  once  sold,  will  remain 
subject  to  Lyon  County  plaiming  and 
zoning. 

Detailed  information  concerning  the 
sale,  including  the  planning  doctunents. 
and  the  land  report/environmental 
asessment  is  available  for  review  at  die 
Bureau  of  Land  Management  Carson 
City  District  OfBce.  1050  E.  William 
Street  Suite  335,  Carson  Qty,  Nevada. 
No  bid  will  be  accepted  for  less  than  the 
appraised  value  and  bids  for  a  parcel 
must  include  all  the  land  in  the  parcel 
-Federal  Jaw  requires  that  bidders  be 
U.S.  citizens  or,  in  the  case  of 
corporations,  subject  to  the  laws  of  any 
state  or  the  United  States. 

Bids  must  be  made  by  a  principal  or 
his  agent  either  by  sealed  bid  mailed  or 
delivered  to  the  Bureau  of  Land 
Management  Carson  City  District 
OfBce,  or  by  oral  bidding  at  the  sale. 
Bids  delivered  or  sent  by  mail  will  be 
considered  only  if  received  at  the    , 
Bureau  of  Land  Management  Carson 
City  District  OfBce.  1050  E.  William 
Street  Suite  335,  Carson  City,  Nevada 
89701,  prior  to  4:15  p.m.  on  Monday,  July 
27. 1981.  Each  bid  must  be  in  a  sealed 
envelope  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  the  bid. 
The  envelopes  must  be  marked  in  the 
lower  left-hand  comer  with  the  parcel(s) 
bidded  on  properly  identified  by  one  or 
more  of  the  following: 

"Bid  Parcel  A.  N-2965a  Sale  to  be  Held  July 

28, 1981." 
"Bid  Parcel  B.  N-2985a  Sale  to  be  Held  July 

28. 1981." 
"Bid  Parcel  C,  N-2985a  Sale  to  be  Held  July 

28, 1981." 
"Bid  Parcel  D,  N-298S0,  Sale  to  be  Held  July 

28, 1881." 

The  highest  sealed  bid  on  the  parcel 
will  determine  the  base  of  the  oral 
bidding  conducted  the  day  of  the  sale.  If 
two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  the  determination  of  which  is  to 
be  considered  the  highest  bid  will  be  by 
drawing.  The  highest  qualifying  sealed 
bid  will  be  publicly  declared  on  the  day 
of  the  sale  and  oral  bids  will  then  be 
invited.  After  oral  bids,  if  any  are 
received,  the  highest  qualifying  bid  will 
be  declared  by  the  authorized  officer. 
The  person  declared  to  have  entered  the 


highest  qualifying  oral  bid  shall  submit 
payment  by  cash,  personal  dieck.  bank 
draft  money  order,  or  any  combination 
for  not  less  than  one-fiftii  of  the  amount 
of  the  bid  immecQately  following  the 
close  of  the  sale.  The  successful  bidder 
shall  submit  the  remainder  ofthe  full  bid 
price  within  30  days  of  the  sale.  Failure 
to  submit  the  full  bid  price  within  30 
days  shall  result  in  cancellation  of  the  ' 
sale  oFthe  parcel  and  the  deposit  shall 
be  forfeited  and  disposed  of  as  other 
receipts  of  sale.  All  bids  will  be  either 
returned,  accepted  or  rejected  in  writing 
within  30  days  of  the  sale  date. 

On  or  before  July  6, 1961.  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior  (LLM-320). 
WashiDgtooTD.C  Any  adverse 
comment^^rill  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realfy  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realfy  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior. 
llMMBas  |.  Owen, 
DiMtrict  Manager. 
May  19, 1961. 

(FR  Doc  tl-14>M)  FOad  »-l»4t  atf  lal 
HLUNQ  OOOE  WIS  SI  M 


Spolcana  District  Advisory  Cound; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  95-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Spokane  District 
Advisory  Council  will  be  held  tm 
Thursday,  June  11. 1981. 

Hie  meeting  will  begin  at  9:00  a.m.  in 
Room  752  of  the  U.S.  Court  House,  West 
920  Riverside,  Spokane,  Washington. 

The  agenda  for  the  meeting  is: 

1.  Discussion  of  the  Oregon  State 
Office  Program  Priorify  Guides. 

2.  Basin  Area  Manager's  report  on  the 
Management  Framework  Plan,  Step  2 
proposals  and  discussion  of  ttie  public 
meeting  held  April  30,  in  Pasco. 
Washington. 

3.  Discussion  on  District  Manager's 
Management  Framework  Man  Draft 
decisions. 

4.  General  discussion  of  unfinished 
and  new  business,  as  time  allows. 

5.  Next  meeting  agenda. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  council 
between  3:00  and  4.-00  pjn..  or  file 
written  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statment  should  notify  the 
District  Manager.  Bureau  of  Land 
Management  Room  551.  U.S.  Court 
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House.  Spokane.  WA.  99201,  Telephone 
(509)  456-2570.  by  dote  of  businett,  4:30 
p.m..  May  29. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  pef 
person  time  limit  may  be  established  by 
the  District  Manager. 

A  report  of  the  council  meeting  will  be 
maintained  at  the  District  OfBce  and 
made  available  for  public  inspection 
and  reproduction  at  the  cost  of 
duplication. 
Roger  W.  Burwall. 
District  Manager. 
May  4. 19S1. 

IFK  Doc  n-14Sn  PIM  S-I9-n:  9>U  am\ 
BIUJNO  COOC  4I10-M-M 

lUrM  No*.  A-159«4.  A-189M,  A-1SM6] 

Arizona;  CtasaJficatlon  of  Public  Lands 
for  State  Indemnity  Selection 

1.  Pursuant  to  the  Act  of  June  2a  1910 

(the  Enabling  Act,  as  amended),  the 
provisions  of  Section  7  of  the  Taylor 
Grazing  Act  and  the  regulations  in  43 
CFR  Part  2400,  the  public  lands 
described  below  are  hereby  classifled 
for  State  Indemnity  Selection.  The  State 
of  Arizona  has  filed  applications  to 
acquire  the  described  lands  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  These  apphcations  were 
assigned  serial  numbers  A-15984,  A- 
15985,  A-15986. 

2.  The  notice  of  proposed 
classification  of  these  lands  was 
published  February  6, 1981  in  Federal 
Register,  Vol.  46,  No.  25, 11368  and  11368 
and  was  widely  publicized.  Nearly  all 
comments  received  supported  the 
proposed  classification,  and  the  land  is 
being  classified  as  proposed. 

3.  The  lands  lie  in  Maricopa  County, 
Arizona  in  the  Buckeye  and  Gila  Bend 
vicinities.  The  lands  are  described  as 
follows: 

Application  A-15984 

Gila  and  Salt  River  Meridian.  Arizooa 

T.  6  S..  R.  5  W., 
Sec.  7:  Lou  2.  3. 4,  SWNE^.  SEVtNWV^. 

EViSWV«,  SEW: 
Sec.  8:  SEV4NEV4,  SVk: 
S6C.  9:  Ail* 
Sec.  10:  SEV4NEV4,  r4WWNWV^, 

SWViNWV4.SEV»: 
Sec.  18:  Lots  1.  2.  NWViNEW.  NEViNWM. 
T.6S..R.6W.. 
Sec  13:  NV%.  NVkSWM.  SWMSWVfc. 

NWV^SEW; 
Sea  15:  All: 
Sec.  16:  All: 
Sec.  17:  EVk 


See.  19:  E4: 
Sec.  21:  AIL 
Sec.  22:  N^.  NHSWW.  NWV18BV1: 

Sec.  23:  NWV«NEV«,  N^NW^. 
8WV;«NWV«. 
T.  6  S.,  R.  7  W.. 

Sec.  25:  NEW. 

The  area  described  contains  S,718.91 
acres. 

^  AppUcatioo  A-1S9SS 

Gila  and  Salt  River  Maridiaa.  Arixooa 

T.  2  S..  R.  4  W.. 
Sec  22:  SWSEW: 
Sec.  23:  All: 
Sec24:NW.SWW: 
Sec.  25:  NW.  EWSWW.  BWWVfcSWW. 

SEW: 
Sec  28:  NWNEW;- 

Sec  27:  NW.  SWW.  NWSEW.  8WWSBW: 
Sec.  28:  NW: 
Sec  29:  SWNEW.  SWNWW.  NVkSBW. 

NWSWW.SWWSWW; 
Sec.  30:  LoU  2.  3.  4,  SEV4NEW.  EWSEW: 
Sec.  3i:  Lots  1,  2: 
Sec32:SEV4SEW: 
Sec  33:  EWNEW.  SWSWW.  NEWSEV4. 

SWSEW: 
Sec  34:  NEW.  SW. 
T.  3  S..  R.  4  W.. 
Sec.  2:  LoU  1.  2.  3.  4.  SWNW.  S%: 
Sec.  3:  Lou  1.  3. 4,  SEV4NEV4.  SW: 
Sec  10:  NW.  SEW: 
Sec  11:  LoU  1-15.  25.  28.  27.  30-35.  37-42. 

45,  48,  47.  84.  6&-7a  74-78.  81-88. 

NWNEW,  SWW.  SWSEW,  SWSWSEW; 
8ecl2:SWSWWSWW: 
Sec  13:  WWNWW.  WWSWW; 
Secl4:NWNWNWNWW: 
Sec  23:  NEV4.  WWSEV4: 
Sec  24:  WWNWW; 
Sec  28:  Lou  2,  3. 4, 5, 6. 11. 12. 13. 14: 
Sec  27:  NEV4; 
Sec  34:  LoU  1-18: 
Sec.  35:  Lou  3,  4,  S,  6, 11, 12, 13, 14. 
T.  4  S..  R.  4  W.. 
Sec  2:  Lou  3. 4.  SWWNWy4.  WWSWW: 
Sec.  3:  SW: 
Sec  10:  EW: 
Sec  11:  WWWW: 
Sec  14:  WWWW.  WWEWSWW: 
Sec  23:  WW2EWNWW,  WWNWW, 

WWNEWSWW,  WWSWW  SEW  SWW: 
Sec.  28:  WW: 
Sec  35:  WW: 
T.  5.  S..  R.  4  W., 
Sec  2:  LoU  5-38.  SWNEW,  SWNWW. 

SWW.  SWSEW.  NWSEW. 
T.  2  S.,  R.  5  W., 
Sec.  23:  SEV«SWV4SWV4.  SWV4SEWSWW: 
Sec2S:SWNW.  SW: 
Sec  28:  SWNEW,  NWNWV«.  SEV4NWV«. 

EWSEW: 
Sec  27:  NWNEW,  EWNEV4NWW. 

The  cu«a  described  contains  11,808.37 
acres. 

AppUcatioo  A-1598e 

Gila  and  Salt  River  Meridian.  Arizona 

T.  5  S..  R.  4  W., 
Sec  18:  NW,  NWVtSWV..  SWSWW,  SEVi; 
Sec  27:  NW,  SWwTnwSEV4,  SWWSEW: 


Sac  28:  Lot  2: 
&«:.  SS:  NWNB^: 

tMC*  341  All* 

T.  8  a,  R.  4  w.. 

Sec  3:  UU 1, 2.  S.  4. 8^N^.  BH8WM. 
SEW: 

Sac  4:  Lots  1. 2.  SWNEW: 

8«x  8:  NEW.  WWSBW: 

Sece:All: 

Sec  10:  AIL 
T.e8..R.SW.. 

Sac  12:  NW8WW. 

The  area  described  contains  4,250  J6 
acres. 

4.  This  classification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43,  Code  of  Federal 
Regulations,  Part  2400. 

Transfer  of  the  lands  to  the  State  will 
help  fuUUl  the  Federal  government's 
common  school  land  grant  to  the  State, 
and  constitutes  a  public  purpose  use  of 
the  land.  Lands  found  to  be  valuable  for 
a  public  purpose  use  will  be  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.2b). 

5.  The  subject  lands  are  under  Section 
3  grazing  permits  to  Palomas  Division  of 
Cranco.  Star  Route  1.  Box  175.  Gila 
Bend.  Arizona  85337;  Ernie  |ordan,  117 
North  Capitol  Gila  Bend.  Arizona  85337; 
lames  Parker,  Box  265,  Star  Route. 
Buckeye,  Arizona  85326;  Art  Arnold.  Box 
263E,  Star  Route,  Buckeye,  Arizona 
85326:  and  Jolley  Cattle  Company,  5822 
South  Country  Club  Way.  Tempe, 
Arizona  85283.  There  are  various  range 
improvements  of  record  on  the  lands. 

In  the  event  these  lands  are 
clearlisted.  this  grazing  use  will  be 
terminated  at  the  time  title  to  the  land  is 
transferred  to  the  state. 

Threatened  and  Endangered  Species 
and  Cultural  Resources  Evaluations 
have  been  performed  and  approved  for 
subject  classification.  Any  cultural 
resources  on  the  above  described 
parcels  will  be  managed  by  the  State  of 
Arizona  under  the  terms  of  the 
Memorandum  of  Agreement  Regarding 
Cultural  Resource  Protection. 

A  study  has  been  made  of  the  area 
which  indicates  little  potential  for 
mineral  exploration.  There  are  no 
mining  claims  recorded  with  BLM  for 
these  lands,  nor  was  any  evidence  of 
mining  activity  found  on  the  ground. 

Issued  oil  and  gas  leases  on  these 
lands  will  remain  in  effect  Rights-of- 
way  will  transfer  with  the  land  to  the 
state. 

6.  The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Phoenix 
District  Office,  Bureau  of  Land 
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Management,  2929  West  Clarendon, 
Phoenix,  Arixona  85017. 

7.  For  a  pedod  of  30  days  from  die 
date  of  publication  in  the  Pedaial 
Regiatsr.  this  dassiflcation  shaU  be 
subject  to  exercise  of  administrative 
review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3  and  2462.3.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320. 
Washington.  D.  C.  20240 

Dated  May  6, 1961. 
WilUam  K.  Baifcar. 

District  Manager. 

IPS  Doc  n-iaou  nud  »-i»«:  aitt  «■! 
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DEPARTMENT  OF  INTERIOR 

Public  Review  of  Draft  Interim 
Management;  Plan  for  ORVs  hi  Itie 
ChaWa  Planning  Unit 

Pursuant  to  43  CFR  Part  8340 
(Management  of  Off-Road  Vehicle  Use 
on  Public  Lands),  the  Salmon,  Idaho 
District  announces  that  its  proposed 
ORV  plan  for  the  Challis  Planning  Unit 
is  not  available  for  pubUc  review. 
Comments  on  the  plan  will  be  solicited 
until  August  18, 1981. 

The  proposed  plan  designates  areas 
as  either  opea  limited,  or  closed  to  ORV 
use.  Proposed  designations  are: 

1.  Closed  Areas: 

a.  Malm  Gulch  Frail  Lands,  9,905 
acres:  closed  to  all  ORV  use  the  entire 
year. 

b.  Sand  Hollow  drainage.  4,397  acres: 
closed  to  all  ORV  use  the  entire  year. 

c.  Herd  Creek  Trail,  1  mile:  closed  to 
all  ORV  use  the  entire  year. 

2.  Limited  Areas: 

a.  Challis  Wild  Fiorse  critical  winter 
range,  11,200  acres:  organized  ORV 
events  prohibited  during  winter  season 
(November  15  to  April  15),  4,615  acres  of 
which  are  in  WSA  46-11. 

b.  Willow  Creek  Summit  elk  critical 
winter  range,  9,297  acres:  ORV  use 
prohibited  during  winter  season 
(November  15  to  April  15). 

c.  Wilderness  Study  Areas:  ORV  use 
limited  the  entire  year  to  existing  roads 
and  trails  in  the  following  WSA's: 

1.  Corral-Horse  Basin  (46-11),  51,000 
acres 

2.  Boulder  Q«ek  (46-13).  2.573  acres 

3.  Jerry  Peak  (46-14),  4a000  acres 
4  jerry  Peak  West  (48-14a).  15.000 

acres 

3.  Open  Area: 

a.  All  other  federal  lands  within  the 
Challis  Planning  Unit  182.865  acres. 

Copies  of  the  proposed  plan  can  be 
obtained  by  writing  or  calling 


BLM  District  Manager,  P.O.  Box  430. 

Sahnon.  Idaho  83467.  (208)  756-2201. 

Dated:  May  12, 1981. 
|eny  W.  Cooomatt. 
Acting  Dittrict  Manager. 
IPS  Doc  ai-inn  nkd  s-ia-n:  %m  miI 


South  Atlantic  Regional  Tectmical 
Worliing  Group;  Meetings 

As  authorized  by  the  Secretary  of  the 
Interior  and  pursuant  to  43  CFR  Part 
1784,  meetings  of  the  Outer  Continental 
Shelf  Advisory  Board's  South  Atlantic 
Regional  Teclmical  Working  Group  will 
be  held  on  June  11  and  June  25, 1981. 
The  purpose  of  the  meeting  is  to 
partidpifieln  the  environmental 
briefings,  nominations,  and  tract 
selection  process  for  proposed  OCS  Sale 
#76 

The  meetings  will  be  held  in  the 
Bureau  of  Land  Management's  New 
Orleans  OCS  Office,  500  Camp  Sb«et. 
Suite  841,  New  Orleans,  Louisiana  70130. 
Sessions  are  scheduled  6x>m  9:00  a.m.  to 
3:00  p.m.  for  both  meetings.  The 
meetings  are  open  to  the  public  and 
interested  persons  may  make  oral  or 
written  presentations. 

A  taped  transcript  and  complete 
summary  minutes  of  the  meetings  will 
be  available  for  public  inspection  at  the 
New  Orleans  OCS  Office  not  later  Uian 
60  days  after  the  June  25  meetings. 
Further  information  in  regard  to  these 
meetings  is  available  bom  Sydney 
Verinder  in  this  office,  telephone 
number  (504)  589-6541,  during  normal 
business  hours. 
fohn  L  Rankin. 

Manager,  New  Orleans  Outer  Continental 
ShelfOffice. 

May  14, 1981.  > 

PV  Doc  n-lMBS  Filed  S-1«.«l:  ft4S  ua| 


Baker  District  Advisory  Coundi; 
Meeting  Postponement 

The  Baker  District  Advisory  Coundi 
Meeting  scheduled  to  be  held  on  May  20, 
1981  46  FR  17891,  March  20. 1981  and  46 
FR  25354,  May  6. 1981  will  be  postponed 
until  further  notice.  The  delay  will 
provide  time  to  gather  together  a 
quorum  so  that  business  can  be 
conducted. 
Cotdoo  R.  Staker. 
District  Manager 
May  13. 1981. 
|FR  Doc  n-UlM  Piled  t-U-«:  *«  Mii 


INTERSTATE  COMMERCE 
COMMISSION 

(Na  878911 

Dunbar  Armored  Security,  Inc.; 
Petition  for  ReNef  From  Certain  FHng 
Requirements 

AO^lCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  petition  for  relief  from 
filing  requirements. 

SUMMARV:  Petitioner,  Dunbar  Armored 
Security.  Ina.  a  motor  contract  carrier, 
has  requested  reUef  from  the 
requiremenU  in  49  U.S.C.  10702  that  it 
file  with  the  Commission  schedules  of 
actual  rates  and  charges.  Petitioner 
would  continue  to  file  schedules  of 
minimum  rates  and  charges.  The  sought 
relief  is  provisionally  granted. 
DATES:  Comments  are  due  within  20 
days.  The  sought  relief  will  become 
effective  30  days  fivm  the  date  of 
publication  of  this  notice  in  the  Fedaial 
Register,  unless,  in  response  to 
comments  filed,  the  Commission  issues 
a  further  dedsion  withdrawing  this 
relief. 

ADorass:  An  original  and  six  copies  of 
comments  should  be  sent  to:  Interstate 
Commerce  Commission,  Room  5356, 
Washington,  D.C.  20423. 

PON  PUNTHCN  NMFONMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  MackaU. 
(202)  275-7656. 

SUPPUMENTARY  INPONMATNM:  The 
reUef  sought  by  petitioner  is  in 
connection  with  its  authority  to 
transport  bank  bills,  bonds,  securities, 
notes,  drafts,  and  other  valuable  papers, 
between  certain  points  in  New  England, 
for  banks,  banking  institutions, 
insurance  companies,  and  brokerage 
houses.  The  Commission  granted  this 
autiiority  in  No.  MC-14g330F,  Dunbar 
Armored  Security,  Inc.  Contract  Carrier 
Application  (Hartford,  CT)  (not  printed), 
served  January  26, 1981. 

49  U.S.C.  10702(b)  requires  contract 
carriers  to  file  with  the  Commission 
actual  and  minimum  rates  for  the 
transportation  they  provide.  The  section 
also  permits  the  Commission  to  grant 
relief  from  the  subsection  when  relief  is 
consistent  with  the  public  interest  and 
the  transportation  policy  of  sectiop^ 
10101.  In  Armored  Carrier  Corp.  Petition 
for  Relief  Section  Z18(a).  303  LCC  761 
(1958),  the  Commission  granted  such 
relief  to  16  armored  carriers  by 
permitting  them  to  file  only  mininnim 
rates  rather  than  schedules  of  actual 
rates.  The  relief  was  granted  because 
the  services  provided  by  these  carriers 
are  so  specialized  that  filing  actual  rates 


27564 


Federal  Register  /  Vol.  4fl.  No.  97  /  Wednesday.  May  20.  1961  /  Notices 


would  be  imprecticaL  The  CommiMion 
has  granted  similar  relief  to  other 
armored  carriers  since  that  decision. 

Petitioner  requests  that  it  receive  this 
same  relief  as:  (1)  it  provides  the  same 
sort  of  very  specialized  service:  and  (2) 
otherwise  it  will  be  at  a  competitive 
disadvantage  with  other  armored 
carriers.  The  request  appears  justified 
by  the  public  interest  and  section  10101. 
We  will  grant  the  relief  unless  we 
receive,  within  20  days,  comments 
giving  su^icient  reason  why  it  should  be 
denied. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
envirortment  or  conservation  of  energy 
resources. 
(49  U.S.C.  10701(b)) 

Decided:  May  12. 1961.     ' 

By  the  Commission.  Division  1, 
Commissioner  Clapp.  Alexis,  and  Gilliaia. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  SI-IJOU  Ftkd  $-19-«:  «4?  aa^ 
MUMQ  COM  TOSf-OI-M 


(VohjnM  No.  OP5-93] 

Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

Decided:  May  13, 1961. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  PR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B),  A  copy  of  any 
a'pplication,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  RU  willing,  and  able  to 


perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  IH)lic^  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient- 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
opera  tionstexcept  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  wUl  be  issued 

Within  60  days  after  publication  ain 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Meigenovidi. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  if.for  a  named  shipper  "under 
contract".    ; 

MC 150578  (Sub-7),  filed  January  6. 
1981,  previously  noticed  in  the  Federal 
Register  (Republication)  issue  of 
February  3, 1981.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS.  INC..  2944  Motley  Drive. 
Mesquite,  TX  75150.  Representative:  E. 
Lewis  Coffey  (same  address  as 
applicant).  "Transporting  such 
commodities  as  are  dealt  in  by 
department  and  variety  stores,  between 
points  in  Ellis  County,  and  Dallas,  TX. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Note. — Purpose  of  republication  is  to 
modify  the  authority  as  above. 
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Motor  Carrters;  Pefmenwrt  Autfiortty 

Decided:  May  13. 1961. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1080.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  ApplicaUons  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regidaions.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where  / 
noted,  this  decision  is  neither  a  major     / 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  a  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remainln  fiill 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
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unopposed  appUcationa  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  fortfi  the 
compliance  requirements  miich  must  be 
satisfied  before  the  authority  wiU  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  die  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  CommiMion.  Review  Board  Number 
3,  Member*  Krock.  Joyce  and  DowelL 
Agatlia  L  Merfeoovich. 

Secretary. 

Not*^— All  applicationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC 147329  (Sub^)  filed  February  6, 
1981.  Applicant:  ALL  STATE 
TRANSPORT.  INC.,  5959  South 
Alameda  St.,  L<08  Angeles,  CA  90001. 
Representative:  William  Davidson,  P.O. 
Box  58408, 1,08  Angeles,  CA  90058,  213- 
589-6073.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities,  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
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Motor  Carrien;  Pannanent  Autttority 
Dadaiona;  Dadaion-Notica 

Decided:  May  13, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1960,  at  45  FR  80109.. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10JX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  author!^. 

FindingB 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dtul 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  imder  the  governing  section 
of  the  Interatate  Commerce  Act  Eadh 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtiae  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroiunent  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
coilq)liance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Meml>ers  Carieton,  Fisher  and  Williams. 
Agadia  L.  Maiganovicfa. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  141136  (Sub-6),  filed  May  4. 1981. 
Applicant  TRIANGLE 
TRANSPORTATION  ft 
WAREHOUSING  SYSTEMa  INC,  5061 


Still  Creek  Ave..  Bumaby.  BC  Canada. 
Representative:  Heniy  C  Winters,  525 
Eveigreen  Bldg.,  Renton.  WA  96055. 
(206)  235-4730.  In  foreign  commerce 
only,  transporting  ^/iera/cio0U7io(A{/e« 
(except  classes  A  and  B  e)q>losives), 
between  ports  of  entry  on  die 
international  boundary  line  between  the 
U.S.  and  Canada  at  WA.  ID  and  MT.  on 
the  one  hand.  and.  on  the  other,  points 
in  CA.  ID.  MT.  OR.  UTand  WA. 

MC  144036  (Sub-2).  filed  May  4, 1961. 
AppUcant:  J.  R.  PHILLIPS  TRUCKING 
LTD..  Rural  Route  No.  2.  Maidstone. 
Ontario,  Canada.  Representative: 
Jeremy  Kahn,  Suite  733  Investment  Bldg.. 
1511 K  St,  NW.,  Washington.  DC  20005 
(202)  783-3525.  fai  foreign  commerce 
only,  transporting  commodities  in  bulk, 
between  ports  of  entry  on  the 
international  boimdaiy  line  between  the 
U.S.  and  Canada  at  ML  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
MI  north  of  MI  Hwy  55. 

MC  149546  (Sub-8),  filed  May  5. 1961. 
Applicant  D  ft  T  TRUCKING  CO,  INC, 
P.O.  Box  12505,  New  Brighton.  MN 
55112.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis. 
MN  55440  (612)  542-1121.  Transporting 
electiicaJ  machinery,  or  equipment,  or 
supplies,  between  points  in  Anoka. 
Carver,  Dakota,  Hennepin,  Ramsey. 
Scott  and  Washington  Counties,  MN,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  149546  (Sub-9),  filed  May  5, 1981. 
AppUcant  D  ft  T  TRUCKING  CO.,  INC. 
P.O.  Box  12505,  New  Brighton.  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440  (612)  542-1121.  Transporting 
(1)  rubber  and  plastics  products,  and  (2) 
metal  products,  between  points  in  Kane 
County,  IL,  White  County.  IN,  and 
Ashtabula  Cotmty,  OH,  on  the  one  hand, 
and,  on  the  other,  Minneapolis,  MN. 

MC  155746,  filed  May  5, 1981. 
Applicant  BROWN'S  TOURS  ft 
TRAVEL  SERVICE,  INC.,  P.O.  Box  6217. 
2707  Ahns  Place,  Cincinnati,  OH  45206. 
Representative:  Mary  B.  Brown.  1071 
Celestial  St.  Apt  1703,  Cincinnati.  OH 
45202  (513)  721-1773.  To  engage  in 
operation,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Cincinnati, 
OH.  to  arrange  for  the  transportation  of 
passengers  and  their  boggage,  in  round- 
trip  and  charter  operations,  beginning 
and  ending  at  Cincinnati,  OH.  and 
extending  to  points  in  the  U.S. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

DecidedrMayl4.ign. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Fedani 
Register  of  December  31. 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
confonn  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  ^ys  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L  Mergenovich. 

Secretary. 

MC  7555  (9ol>-81)X.  filed  April  17. 

1981,  notice  in  the  Federal  Register  of 
May  1, 1981,  republished  as  corrected 
this  issue.  Applicant:  TEXTILE  MOTOR 
FREIGHT,  INC..  P.O.  Box  70.  Ellerbe.  NC 
28338.  Representative:  Terrence  D. 
Jones,  2033  K  Street  NW.,  Washington. 
DC  20006.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  52, 
57.  74F.  76F.  and  77F  certificates  to:  (1) 
broaden  the  commodity  description  to 
(a)  "such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
stores"  from  groceries  in  the  lead;  (b) 
"chemicals  and  related  products"  from 
cosmetics  in  the  lead,  and  from  paints 
and  caulking  compound  in  Sub-No.  74F; 
and  (c)  "food  and  related  products"  from 
canned  goods  in  truckload  lots  in  the  1st 
paragraph  of  sheet  3  of  the  lead,  from 
foodstuffs  and  roasted  peanuts  in  Sub- 
No.  7eF  and  from  foodstuffs  in  Sub-No. 


77F;  (2)  broaden  the  territorial 
description  from  city  to  countywide 
service,  in  some  cases,  and  authorize 
radial  operations  in  place  of  existing 
one  way  service  between  Baltimore,  MD 
and  New  York.  NY  and  poinU  in  NC  and 
SC:  between  Richmond  and  Norfolk, 
VA.  and  Scotland  County  (Laurinburg) 
and  Charlotte,  NC:  between 
Philadelphia,  PA,  and  Camden  County, 
N).  between  Newark.  N],  and,  points  in 
NC,  between  Philadelphia  and  Adams 
County  (Biglerville)  PA  and  Cumberland 
County  (Bridgeton)  NJ  and  points  in  NC 
and  SC  in  the  lead:  between  Chemung 
County  (facilities  of  Horseheads)  NY, 
and  points  in  NC  SC  GA,  FL,  and  AL  in 
Sub-No.  52;  between  Monroe  County 
(facilities  at  Brockport)  NY.  and,  points 
in  NC  SC  GA,  AL,  and  FL  in  Sub-No. 
57:  Dougherty  County  (Albany)  GA.  and 
points  in  FL,  NC  SC  TN,  MD,  N),  MA. 
OH,  MI,  IL,  CT,  DB,  NY,  PA.  RI  and  IN: 
between  Jacksonville,  FL  and  points  in 
GA,  NC  SC  TN,  MD,  NJ.  MA.  OH,  ML 
IL,  CT,  DE,  NY,  PA.  RI.  and  IN;  between 
NJ,  andjl*  GA,  NC  SC  TN,  MD.  MA. 
OH.  MI.  m  CT.  DE.  NY.  PA,  RI  and  IN, 
between  Worth  County  (Sylvester),  GA 
and  Bradley  County  (Cleveland)  TN  in 
Sub-No.  76F:  (3)  remove  the  facilities 
limitation  in  Sub-No.  57.  74F.  and  76P 
and  the  "originating  at"  restriction  in 
Sub-No.  52:  (4)  remove  the  exception  of 
commodities  in  bulk  in  Sub-Nos.  57,  74F, 
76F  and  77F  and  the  exception  of  frozen 
foods  in  Sub-Nos.  52  and  57;  and  (5) 
remove  the  equipment  restriction  in  Sub- 
No.  76F.  The  purpose  of  this 
republication  is  to  indicate  the  correct 
name  of  the  carrier,  to  indicate 
expansion  of  a  commodity  description  in 
Sub-No.  77F;  remove  a  facilities 
limitation  in  Sub-No.  74F  and  76F  and 
removed  an  equipment  restriction  in 
Sub-No.  76F. 

MC  26396  (Sub-396)X.  filed  April  30, 
1981.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  160. 186F, 
215F.  217,  227,  240F,  259F.  268F,  270F. 
271F.  276F.  282F.  319F.  323F.  336F,  344F, 
345F,  347F.  351F,  360F,  362F,  and  364F 
certificates  to  (A)  broaden  the 
commodity  descriptions  from  various 
foodstuff  items,  such  as  pet  foods, 
starch,  etc,  to  (1)  "food  and  related 
producU"  in  Sub-Nos.  16a  186F,  240F, 
270F,  323F  and  347F:  (2)  from  plastic 
pipe  to  "rubber  and  plastic  products"  in 
Sub-No.  215F;  (3)  from  lumber  to 
"lumber  and  wood  products"  in  Sub- 
Nos.  227  and  259F;  (4)  from  agricultural 
chemicals,  etc.  to  "chemicals  and 
related  products"  in  Sub-No.  288F:  (5) 


from  petroleum  prodncts.  etc  to 
"petroleum,  natural  gas  end  their 
producU"  in  Sub-Nos..  336F  and  9B2Fi 
(6)  from  drilling  mud  and  drilling  mud 
additives  to  "Afercer  commodities"  in 
Sub-No.  S4tfi.(7)  from  seed  to  "farm 
products"  in  Sub-Na  2e8P:  and  (8)  from 
various  iron  or  steel  articles  to  "metal 
products"  in  Sub-Nos.  271?,  Z78F.  282F. 
319F,  345F,  351F,  360F  and  364F:  (B) 
remove  the  "except  frozen"  commodity 
restriction  in  Sub-Na  lea  (C)  remove 
the  "commodities  in  bulk"  restrictions  in 

Sub-Nos.  lea  laeF,  240F,  zesF,  saaF  and 

S47F:  (D)  remove  the  "originating  at  and 
destined  to"  restrictions  in  Sub-Nos.  lea 
186F,  227  and  27QF:  (E)  remove  the 
plantsite  restrictions  in  Sub-Nos.  loa 
270F  and  360P;  (F)  remove  the  "mixed 
loads"  restriction  in  Sub-No.  186F:  (G) 
remove  the  "in  barrels"  restriction  in 
Sub  382F;  (H)  remove  the  "except  AK 
and  HI"  restrictions  in  Sub-Nos.  319F. 
344F,  351F:  (I)  authorize  radial  service 
between  specified  points  located 
throughout  the  U.S.  in  all  sub-numbers 
except  Sub-No.  268:  and  (J)  replace  city- 
wide  authority  with  county-wide 
authority  wherever  they  appear  in  eadi 
certificate  as  follows:  Rochelle  with 
Ogle  County,  IL:  Mendota  with  La  Salle 
County,  IL;  DeKalb  with  DeKalb  County, 
IL:  Plover  with  Clinton  County.  IN: 
Maikesan  with  Green  Lake  County,  Wl; 
Arlington  with  Columbia  County,  WI; 
Frankfort  with  Portage  County,  WI; 
Napoleon  with  Henry  County,  OH; 
Winnebego  with  Faribault  County,  MN; 
Keokuk  with  Lee  County,  LA:  Franklin 
and  Pulaski  with  Lawrence  County,  PA: 
Oil  City  with  Venango  County,  PA; 
Atlantic  with  Cass  County.  LA:  Unton 
with  Franklin  County,  MO;  Staunton 
with  Macoupin  County,  IL;  Buffalo  and 
Tonawanda  with  Erie  County,  NY: 
Emlenton  with  Venango  County,  PA: 
Farmers  Valley  with  McKeen  County, 
PA;  New  Kensington  with 
Westmoreland  County,  PA:  North 
Warren  with  Warren  County,  PA;  Congo 
with  Hancock  County.  WV;  St.  Marys 
with  Pleasants  County.  WV:  Jewett  with 
.Leon  County.  TX:  Norfolk  with  Madison 
County.  NW;  and  Grapeland  with 
Houston  County,  TX. 

MC  108589  (Sub-37P(  filed  April  24, 
1981.  Applicant:  EAGLE  EXPRESS 
COMPANY.  1333  West  Seventh  St..  P.O. 
Box  14484,  Cincinnati.  OH  45203. 
Representative:  Paul  J.  Lowry,  2029 
Claudia  Court,  Cincinnati,  OH  45230. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  11  certificate  to  (A) 
change  the  commodity  description  to 
"textile  mill  products"  from  textile 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
textile  products,  (B)  broaden  the 
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teiritorial  description  to  authorized 
county-wide  anthorily  in  place  of  the 
plantsite  at  CampbelbviUe.  KY.  and  (C) 
change  one-way  lervioe  to  authorize 
radial  service,  between  Taylor  County. 
KY.  and.  CindnnatL  OR 

MC 111401  (8ub-(120)X.  filed  May  4, 
1981.  Applicant-  GROENDYKE 
TRANSPORT.  INC.  2510  Rock  bland 
Blvd..  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  Alvin ).  Meikleiohn  1000 
Lincoln  Center.  1660  Lincoln  Street, 
Denver.  CO  80264.  Applicant  seeks  to 
remove  restriction  in  its  Sub-Nos.  262. 
264,  265,  266.  268,  269,  273,  276,  281,  283, 
419G,  420G,  421G,  and  425C  certificates 
to  (1)  broaden  its  conunodity 
descriptions  (a)  to  "conunodities  in 
bulk",  from  sulphuric  acid  and 
phosphatic  fertilizer  solutions; 
chemicals;  anhydrous  ammonia; 
formaldehyde;  sodium  silicate;  fertilizer, 
fertilizer  ingredients,  pesticides,  and 
pesticide  ingredients:  anhydrous 
ammonia,  and  fertilizer  solutions:  wax: 
liquid  and  gaseous  helium,  and 
petrochemicals,  petroleum  products, 
liquid  petrochemicals,  suoh  nitrogen 
fertilizer  solutions  as  are  derived  from 
petroleum  or  petroleum  products, 
lubricating  oil  antifreeze  preparations 
and  insecticides,  and  petroleum  treating 
compounds  (all  of  the  above 
commodities  are  in  bulk  and/or  in  tank 
vehicles),  in  Sub-Nos.  262, 286, 268. 269, 
281.  419G  parts  (1)  and  (2),  420G,  4210. 
and  425G.  (b)  to  "commodities  in  bulk, 
food  and  related  products,  and 
chemicals  and  related  products",  bom 
liquid  animal  feeds,  supplements  and 
ingredients,  and  molasses  and 
phosphatic  acids,  in  Sub-No.  264,  (c)  to 
"mactiinery",  fitim  material  handling 
devices,  Sub-No.  265.  (d)  to 
"commodities  in  bulk,  and  chemicals 
and  related  products",  bom  dry  fertilizer 
and  fertilizer  materials,  in  Sub-No.  273, 
(e)  to  "food  and  related  products",  from 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses  (with  exceptions),  in 
Sub-Nos.  276  and  283,  (f)  to 
"commodities  in  bulk,  and  food  and 
related  products,"  from  tallow,  in  bulk, 
in  tank  vehicles,  in  Sub-No.  283,  and  (g) 
to  "conunodities  in  bulk,  and  chemicals 
and  related  products",  bom  fumigants, 
in  Sub-No.  419G,  (2)  replace  facilities 
and  cities  with  county-wide  authority:  in 
Sub-No.  262.  facilities  near  Uncle  Sam, 
St  James  Parish,  LA,  with  St.  James 
Parish,  LA;  in  Sub-No.  264,  Uberal.  KS. 
with  Seward  County.  KS;  in  Sub-Nos. 
285  and  283,  facilities  at  or  near  Liberal, 
KS,  with  Seward  County,  KS;  in  Sub-No. 
268.  facilities  at  or  near  Boiger,  TX,  with 
Hutchinson  County,  TX.  facilities  at  or 
near  Conway,  KS.  with  McPherson 


County,  KS,  facilities  at  or  near 
Greenwood.  NE.  with  Cass  County.  NE, 
faailities  at  or  near  Whiting,  Early,  and 
Gamer,  lA,  with  Monona,  Sac,  and 
Hancock  Counties,  lA;  in  Sub-No.  260. 
Vicksburg.  MS.  with  Warren  County. 
MS:  in  Sub-No.  273,  Beaumont  TX.  with 
Jefferson  County,  TX:  in  Sub-No.  276, 
facilities  at  or  near  Great  Bend,  KS.  with 
Barton  County,  KS;  in  Sub-No.  281, 
facilities  at  Pineville,  LA.  with  Rapids 
Parish.  LA:  in  Sub-No.  283.  Decatur  and 
Rockford.IL,  with  Macon  and 
Winnebago  Counties,  IL;  in  Sub-No. 
419G,  Houge.  NE,  Hrith  Gage  County,  NE, 
and  Clarksdale,  MS,  with  Coahoma 
County,  MS:  in  Sub-No.  425G.  Kingsport 
TN,  with  Sullivan  County.  TN;  (3) 
change  its  one-way  to  radial  authority  in 
aU  of  the  above-sub  numbers  between 
several  specified  counties,  cities  and 
States  throughout  the  U.S.,  (4)  eliminate 
the  originating  at  or  destined  to 
restrictions,  in  Sub-Nos.  264, 265,  268, 
276,  and  283,  (5)  remove  commodity 
exceptions,  such  as  except  molasses, 
urea,  fats,  and  oils  in  Sub-Nos.  264, 
wherever  they  appear  in  the  above  Sub- 
Nos:  (6)  remove  the  exceptions  of  Luling, 
LA  in  Sub-No.  264,  Kingsport  and 
Elizabethton.  TN  in  Sub-No.  266; 
Kingsport  TN  in  Sub-No.  281;  Lueders. 
TX  Sub-No.  425G,  and  AK  and  HI;  (7)' 
remove  the  restriction  against 
transportation  of  dry  chemicals  to  St 
Louis.  MO— E  St  Louis,  IL  in  Sub-No. 
266;  (8)  remove  the  restriction  against 
transportation  of  commodities  in  bulk  to 
NM  and  CO  in  Sub-No.  273;  (9)  remove 
the  restriction  against  transportation  of 
(a)  liquefied  petroleum  gases  and 
natural  gasoline  to  points  in  MS  and  (b) 
antifreeze  preparations  from  Freeport 
TX  to  CO  or  KS  in  Sub-No.  425C;  and 
(10)  remove  the  restriction  to  traffic 
destined  to  facilities  near  Longview,  TX 
or  which  is  interchanged  in  Longview, 
TX,  in  Sub-No.  425G. 

MC  113855  (Sub-533)X.  filed  April  29, 
1981.  Applicant  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE,  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Applicant  seeks  to  remove 
restrictions  from  authority  acquired  in 
MC-F-14421  to  (1)  broaden  the 
commodity  description  from  various 
commodities  such  as  trailer,  semi-trailer, 
and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger 
automobiles]  to  "machinery  and 
transportation  equipment  and  materials, 
equipment  and  supplies".  (2)  eliminate  a 
restriction  against  interlining,  (3)  remove 
a  restriction  limiting  service  to 
transportation  in  secondary  movements, 
and  in  truckaway  service,  and  (4) 


remove  the  restriction  against 
transportation  to  AK  and  HI  in  its 
authority  between  points  in  the  U.8>. 

MC  118059  (Sub-2B2)}^  filed  April  20. 
1961.  AppUcant  JERRY  U^S,  INC.  130 
S.  Fkederick  St,  Cape  Girardeau.  MO 
63701.  Representative:  Donald  B.  Levine. 
39  S.  LaSalle  St,  Chicago,  IL  60803.  This 
application  seeks  to  remove  restrictions 
in  Sub-Nos.  35,  37,  49,  54,  60,  61.  62,  63, 
76,  97, 100, 105, 122, 123, 140, 145, 168. 
173, 19a  212,  225, 228.  24a  252.  E^  E- 
2(b).  E-3,  E-5,  E-6.  B-7,  E-8,  E-a  E-11, 
E-12,  E-13,  E-15.  E-17.  E-19,  E-21,  E-22, 
E-23,  E-24,  E^25,  E-27,  E-28.  E-29.  E-3a 
E-32,  E-33,  E-34,  E-35,  E-36.  (c)  and  E- 
38  certificates  to  (1)  broaden  the 
commodity  description  to  "pulp,  paper 
and  related  products,"  in  Sub-Nos.  35, 
37,  49,  54,  60,  81, 62,  76, 97, 100. 105, 122. 
123, 140, 145, 168F,  173F,  190F,  212F. 
225F,  240F,  252F,  B-2.  E-2(b).  E-3.  E-5, 
B-8,  E-«,  E-11.  E-12.  E-13.  E-15.  E-17,  B- 
19.  B-21,  E-22,  E-25,  E-27,  E-28,  E-30,  E- 
32,  E-33,  E-34,  E-35,  E-36(b).  E-36{c) 
and  E-38.  from  paper  and  paper  product 
and  in  most  instances,  related 
equipment  materials  and  supplies;  in 
Sub-No.  49,  cellulose  materials;  in  Sub- 
Nos.  63,  E-6,  E-7,  E-19,  E-23,  E-24  and 
E-29,  honeycomb  paper  products;  Sub- 
no.  100,  woodpulp,  paper  and  paper 
products,  cellulose  film  and  disposable 
diapers,  tissue  paper,  wrappers  and 
cellulose  film  wrappers,  and  checkbook 
covers,  bindera  and  book  covera,  and  for 
each  related  materials,  equipment  and 
supplies  on  return;  in  Sub-No.  140, 
puipboard,  paper  and  paper  products; 
and  in  Sub-No.  228F.  paper  products  and 
cellulose  products;  (2)  in  Sub-Nos.  35,  37, 
49,  54,  76. 100, 123, 145, 168. 173, 190F,  E- 
9,  E-11,  E-12,  E-13,  E-17,  B-21,  B-22.  E- 
23,  E-24,  E-25.  E-27,  E-2a  E^29,  E-30,  E- 
32,  E-33,  E-34,  E-35,  E-36(c)  and  E-38. 
remove  commodities  in  bulk  exceptions; 
(3)  in  Sub-No.  37,  remove  a  restriction 
limiting  operations  to  foreign  commerce 
only;  (4)  Sub-Nos.  37,  76. 100. 145,  E-11. 
E-12,  E-27,  E-28,  E-29,  E-30,  B-33.  and 
E-  34,  remove  exceptions  of  articles 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  (5)  in  Sub- 
Nos.  63, 100. 105. 123. 145, 190F,  225,  ■. 
228F.  and  252F,  applicant  seeks  to 
remove  restrictions  limiting  service  to 
traffic  originating  at  or  destined  to 
named  points;  (6)  in  Sub-No.  122.  remove 
a  restriction  limiting  service  to  traffic 
having  a  subsequent  movement  by  rail 
or  water;  (7)  broaden  the  territorial 
descriptions  by  placing  cily-wide  and/or 
named  facilities  with  county-wide 
authority  as  follows:  in  Sub-Nos.  35,  B- 
2(b),  E13,  E-ia  E-31,  and  E-35, 
Wickliffe,  KY  with  Ballard  County,  KY; 
in  Subs  37  and  E-2,  Cantonment  and 
Yulee.  FL  with  Escambia  and  Nassau 
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Counties.  FL:  in  Subs  49.  E-0,  E-22,  E- 
36(c)  and  38.  Neely's  Landing.  MO  with 
Cape  Girardeau  County,  MO;  in  Sub-54. 
Taylorville.  IL  with  Christian  County,  IL; 
in  Sub-60.  Afffon.  MO  with  St.  Louis 
County.  MO;  in  Subs  61,  E-2.  B-5,  B-25, 
and  E-32,  Franklin,  VA;  in  Subs  62  and 
E-36(b),  Normal.  IL  with  McLean 
County,  IL:  in  Subs  63.  E-7.  E-19.  E-24. 
Kalamazoo.  MI  with  Kalamazoo  County, 
MI;  in  Subs  76.  E-17,  and  E-34.  Reading, 
PA  with  Berks  County,  PA;  in  Sub  97. 
Taylorville.  IL  with  Christian  County,  IL; 
in  Sub  100.  Cihnan,  VT  with  Essex 
County,  VT;  Utica.  Lyons  Falls,  and 
Plattsburg,  NY  with  Oneida,  Lewis  and 
Clinton  Counties:  NY;  Kalamazoo.  MI 
with  Kalamazoo  County,  MI;  Taylorville. 
IL  with  Christian  County,  IL:  Reading, 
PA  with  Berlcs  County,  PA;  Woodland, 
ME  with  Washington  County,  ME: 
Warwick,  NY  with  Orange  County.  NY; 
Tomahawk.  WI  with  Lincoln  County. 
WI;  and  Lawrenceville,  GA  with 
Gwinnett  County,  GA:  in  Subs  105  and 
E-3,  Chillicothe.  OH  with  Ross  County. 
OH;  Kingsport  and  Gray.  TN  with 
Sullivan  and  Hawkins  Counties.  TN:  in 
Sub  122.  Neely's  Landing,  MO  with  Cape 
Girardeau.  MO;  in  Sub  123,  Norwood. 
OH  with  Hamilton  County,  OH;  in  Sub 
140,  St.  Mary's  GA  with  Camden 
County,  GA:  in  Sub-145,  Muskogee,  OK 
with  Muskogee  County,  OK:  in  Sub  190. 
DePere,  W I  with  Brown  County,  WL  in 
Subs  212  and  252  Cairo.  IL  with 
Alexander  County.  IL:  in  Sub  228F, 
Cheboygan.  MI  to  Cheboygan  County. 
MI;  in  Sub  240F.  Marinette.  Oconto 
Falls,  Fond  du  Lac,  and  Green  Bay,  WI 
with  Marinette,  Oconto,  Fond  du  Lac, 
and  Brown  Counties,  WI  in  Sub  E-2(b), 
Wickliffe.  KY  with  Ballard  County,  KY 
and  Cantonment.  FL  with  Escambia 
County.  FL;  m  Subs  E-8,  E-21,  and  E-27, 
Cantonment,  FL  with  Escambia  County, 
FL:  and  in  Subs  E-11,  E-15,  and  E-33. 
Yulee,  FL  with  Nassau  County,  FL;  (8) 
replace  one-way  with  radial  authority  in 
all  of  the  named  Sub-Nos  between  the 
above  counties  generally  and  points  in 
various  States,  and  (9)  remove  except 
AK  and  HI  wherever  they  appear. 

MC  115322  (Sub-205)X.  filed  April  30, 
1981.  Applicant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box  10177, 
Taft,  FL  32809.  Representative:  fames  E. 
Wharton.  Suite  811,  Metcalf  Building, 
100  South  Orange  Ave.,  Orlando,  FL 
32801.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  182F  and  200 
certificates  to  (1)  broaden  the 
commodity  descriptions  in  both  Sub- 
Nos.  from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives):  (2) 
remove  a  restriction  requiring  traffic  to 
move  on  bills  of  lading  of  freight 


forwarders  in  Sub-No.  182F;  and  (3) 
remove  restrictions  against  traffic 
having  a  prior  or  subsequent  movement 
by  air  in  Sub-No.  182F  and  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  in  Sub-No.  200. 

MC  119160  (Sub-12)X.  filed  May  1. 
1981.  Applicant:  H.  E.  SPANN  AND 
COMPANY.  INC.,  P.O.  Box  111. 
Highway  67  East,  Mt.  Pleasant  TX 
75455.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207,  Austin.  TX 
78768.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  7  certificate  to 
(1)  remove  the  "in  bulk,  in  dump 
vehicles"  restriction,  (2)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  having  an 
immediately  prior  movement  by  waters 
and  (3)  broaden  the  territorial  scope  by 
replacing  one-way  with  radial  authority 
between  points  in  LA  and  AR.  and 
points  in  TX. 

MC  119741  (Sub-300)X,  filed  April  30. 
1981.  Apphcant:  GREEN  FIELD 
TRANSPORT  CO..  INC.,  P.O.  Box  1235. 
Fort  Dodge.  lA  50501.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincohi,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  authority 
acquired  in  MC-F-13773  (Sub-No.  124F) 
to  (1)  broaden  the  commodity 
descriptions  from  livestock  and 
agricultural  commodities  to  "farm 
products  and  agricultural  commodities"; 
bom  farm  machinery  and  parts  to 
"machinery";  from  livestock  to  "farm 
products";  from  feed,  wire,  twine,  coal, 
windmills  and  agricultural  implements 
and  parts  to  "food  and  related  products, 
metal  products,  textile  mill  products, 
petroleum  or  coal  products,  and 
machinery";  from  household  goods,  as 
defined  by  the  Commission,  and 
emigrant  movables  to  "household 
goods";  and  delete  from  the  general 
''Tonmiodity  authority  all  exceptions  but 
classes  A  and  B  explosives:  (2)  repace 
one-way  with  (a)  radial  authority 
between  Marquoketa,  LA,  East  St.  Louis. 
IL.  Elwood,  lA,  Jackson  County,  IL, 
Henry  County,  IL.  and  2  WI  Counties 
and  (b)  return  authority  in  its  regular 
routes  between  Elwood,  lA. 
Marquoketa.  LA  and  Chicago,  IL,  and 
East  Mobile.  IL,  and  Elwood,  LA;  (3) 
authorize  service  at  all  intermediate 
points  in  its  regular  routes;  (4)  in  the 
irregular  route  portion,  replace 
Marqtioketa.  lA  with  Jackson  County. 
LA:  and  part  of  Henry  County.  IL,  with 
all  of  that  county. 

MC  121298  (Sub-28)X.  filed  May  5, 
1081.  Applicant:  SEAWAY 
TRANSPORT  COMPANY.  1149  B.  Fifth 
St.,  P.O.  Box  101.  Ashtabula,  OH  44004. 
Representative:  Paul  F.  Beery.  275  E. 
State  St..  Columbus.  OH  43215. 


Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  3F  certificate  to  (1) 
broaden  the  commodity  descriptton  bom 
general  commodities  (with  the  usual 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)."  (2) 
eliminate  the  restriction  prohibiting 
service  to  HL  and  (3)  replace  the 
facilities  authority  with  county-wide 
authority:  facilities  at  Ashtabula,  OH, 
with  Ashtabula  County,  OH. 

MC  121332  (Sub-7)X.  filed  May  1. 1981. 
Applicant  STEVE  f.  DUNNE 
CARTAGE,  INC..  1800  South  Wolfe 
Road,  Des  Plaines,  IL  60018. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street  Chicago,  IL  60601. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3  certificate  to  (1)  broaden 
the  commodity  description  by  removing 
exceptions  in  its  general  commodity 
authority,  except  classes  A  and  B 
explosives,  and  (2)  remove  the 
restriction  to  traffic  originating  at  or 
destined  to  be  named  facilities  on  radial 
authority  Chicago.  IL,  and.  points  in 
several  States. 

MC  128528  (Sub-3)X.  filed  April  27. 
1981.  Applicant:  BULK  HAULERS^'INC. 
Airport  Road.  Nashua.  NH  03061. 
Representative:  T.  J.  O'Loughlin.  Jr..  18 
Baker  St.  Hudson.  NH  03051.  Applicant 
seeks  to  remove  restrictions  to  (1) 
broaden  the  commodity  description  in 
its  lead  permit  to  "metal  products"  bom 
pig  iron,  in  dump  vehicles:  and  in  its 
Sub-No.  2  permit  to  "food  and  related 
products"  from  alcoholic  beverages;  and 
(2)  expand  the  territorial  authority  in 
both  permits  to  authorize  service 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  named 
shippers. 

MC  140464  (Sub-ll)X.  filed  May  4. 
1981.  AppUcant:  D-X  TRUCKING.  INC. 
5660  Southwyck  Blvd..  Ste.  P.  Toledo. 
OH  43614.  Representative:  Michael  M. 
Briley.  Esq.,  P.O.  Box  2088,  Toledo,  OH 
43603.  Applicant  seeks  removal  of 
restrictions  in  its  Sub  Nos.  1,  3. 5F  and 
8F  certificates  to  (1)  broaden  the 
commodity  description  from  glass  and 
flat  glass  to  "clay,  concrete,  glass  or 
stone  plh)ducts"  in  all  Sub-Nos.:  (2) 
broaden  the  territorial  description  by 
removing  restrictions  which  limit  service 
to  the  transportation  of  traffic 
originating  at  or  destined  to  named 
facilities  replacing  the  specifically 
named  facilities  and  cities  with  county- 
wide  authority,  and  authorizing  radial 
service  between:  (a)  Navarro  County, 
TX  (Corsicana,  TX)  and  Wyandot 
County,  OH  (Upper  Sandusky.  OH),  and 
poinU  in  U.S..  in  Sub-Nos.  1  and  8;  (b) 
Monroe  County.  MI  (Carleton.  MI)  and 
points  in  the  U.S.  (except  AZ.  GA.  ID. 


7. 11.  21.  24 
45.  46.  50,  5 
70,  73,  75,  71 
97F.  98F,  10 
130F.  131F. 
151F,  153F, 
170F,  172F. 
206F.  213F. 
236F,  240F, 
297F,  301F, 
323F.  324F. 
355F.  357F. 
related  pnM 
such  as:  me 
products,  ai 
meatpaddi 
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NV.  OR.  UT.  WA  and  WY)  In  Sub-No.  5: 
and  (c)  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  on  the  SL  Clair. 
Detroit.  Niagara  and  St  Lawrence 
Rivers,  and  points  in  CT.  DE.  IL.  IN.  lA. 
KY.  M^,  MD.  MA.  MI.  MN.  MO.  NR  NI. 
NY.  NC.  Oa  PA.  RL  Sa  TN.  VT.  VA. 
WV.  WI  and  DC  in  Sub-No.  3:  and  (3) 
remove  restrictions  in  Sub-No.  3  limiting 
traffic  to  that  having  Ontario.  Canada 
origins  and  destinations,  and  against 
service  to  AK,  HI,  and  the  origin  state  in 
Sub-Nos.  1,  5F,  and  8F. 

MC 140829  (Sab-371)X  filed  April  20. 
1961.  AppUcant  CARGO.  INC.  P.O.  Box 
206.  U.S.  Highway  2a  Sioux  Qty.  lA 
51102.  Representative:  David  L  King 
(same  as  appUcant).  AppUcant  seeks  to 
remove  restrictions  in  its  lead  and  sub- 
Nos.  1. 2. 4.  7. 11.  IS.  21. 22. 24. 25. 26. 27. 
31.  33. 35. 42, 45. 46.  sa  52. 53. 51  55. 58. 
61. 62. 63,  64.  6a  67. 60,  7a  71.  72.  73, 74, 
75,  7a  r7,  76,  79. 81F.  82F.  85F.  88F.  87F. 
esF,  89F,  90F.  9lF,  92F.  94F.  96F.  97F.  g8F. 
99F.  lOlF.  102F.  IQSF.  104F.  105F.  108F. 
107F.  106F.  109F.  IIOF.  lllF.  112F.  113F. 
114F.  116F,  117F.  118F.  119F.  120F.  121F, 
122F.  123F.  124F.  125F.  126F.  13(ff.  131F. 
132F.  133F.  134F,  135F.  137F,  138F,  140F. 
142F.  143F.  144F.  147F.  149F.  150F.  ISlF. 
1S2F.  1S3F.  154F.  157F.  1S8F.  160F.  161F, 
162F.  163F,  164F.  165F.  166F.  167F.  166F. 
169F.  170F.  171F.  172F.  175F.  176F.  177F. 
178F,  179F.  181F,  185F.  186F.  187F.  189F. 
190F.  191F.  192F.  195F.  196F,  203F.  204F. 
205F.  206F,  211F,  212F.  213F.  214F.  215F. 
216F.  217F.  218F.  219F.  224F.  22SF.  226F. 
227F.  228F.  229F.  230F.  231F.  232F.  23SF. 
236F.  238F,  239F,  240F,  241F,  252F.  253F. 
254F,  255F,  256F,  257F.  258F.  259F,  2e0F. 
261F,  262F,  270F,  271F.  272F.  273F.  274F. 
276F.  277F.  279F.  280F.  291F.  293F.  294F. 
296F,  297F,  298F,  299F.  301F.  304F.  30SF. 
306F.  307F.  309F.  311F.  312F,  313F.  314F. 
315F,  316F,  317F,  318F.  323F,  324F,  327F. 
328F.  329F,  330F.  333F.  334F.  335F.  337F. 
340F.  341F,  342F.  34aF,  349F.  350F.  351F. 
352F.  353F.  354F.  355F,  356F.  357F.  3e0F. 
361F,  362F,  363F,  365F.  366F,  367F,  and 
369F,  to  (1)  broaden  the  commodity 
descriptions  in  its  lead  and  sub-nos.  2. 4. 
7, 11,  21.  24,  25.  2a  27,  31,  33,  35. 42. 43. 
45.  4a  50.  52,  53,  54.  61,  62,  63,  64.  67,  69. 
70.  73.  75.  76.  79.  81F.  82F,  87F.  90F.  92F. 
97F.  98F,  lOlF,  lOOF,  lllF.  113F,  120F, 
130F.  131F,  133F,  140F.  144F,  148F.  ISOF. 
151F.  153F.  154F.  158F.  161F,  162F.  169F. 
170F.  172F.  176F.  177F.  181F.  185F.  195F. 
206F,  213F,  216F,  218F.  225F.  226F,  235F, 
236F.  240F,  253F,  254F,  280F,  291F,  293F. 
297F.  301F,  304F,  305F,  306F.  315F,  317F. 
323F.  324F,  333F.  334F.  340F.  352F.  354F. 
355F.  357F.  and  366F  to  "food  and 
related  products"  from  commodities 
such  as:  meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  as  described  in 


Sections  A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766. 
foodstuffs,  bone  chewy,  animal  feed 
additives  and  supplements,  food,  food 
products,  food  ingredients,  canned  and 
preserved  foodstuffs^  foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of,  animal  food,  coffee  and  beverage 
preparations,  spaghetti  and  macaroni, 
cooking  oils,  shortening  and  related 
products.  &Y>zen  foods,  confectionery, 
candy,  orange  juice,  grapefruit  juice, 
lemonade,  packaged  meats,  alcohoUc 
beverages,  cereals,  and  malt  beverages: 
(2)  remove  restrictions  against  bulk 
commodities,  hides,  skins  and  pieces 
thereot  froien  meats,  frtizen  foods, 
mixed  loads,  tank  vehicles,  and  the 
restriction  for  vehicles  equipped  with 
mechanical  refrigeration  in  the  Subs 
listed  in  (1):  (3)  broaden  the  commodity 
description  in  Sub-No.  5  frt>m  bananas 
and  agricultural  commodities  in  mixed 
loads  to  "farm  products  and  food  and 
related 

products";  (4)  broaden  the  commodity 
descriptions  in  Sub-Nos.  1. 15. 22.  55, 72. 
88F.  89F.  103F.  112F.  114F,  116F,  117F. 
124F.  134F.  152F.  163F,  166F.  178F.  212F, 
214F.  227. 262.  295.  3ia  34Z  360,  362  and 
367  from  toilet  preparations,  deodorants, 
disinfectants,  breath  fresheners, 
cleaning  compounds,  sivimming  pool 
treatment  compounds,  insecticides  and 
materials,  equipment  and  supplies  used 
by  deodorant  and  cleaning  compound 
manufacturers,  medicine,  chemicals  and 
materials,  equipment  and  supplies  used 
in  the  business  of  a  pharmaceutical 
company  coal  tar  dye.  cotton  softeners, 
herbicides,  soap,  chemicals  and 
materials,  equipment  and  supplies  used 
by  manufacturers  and  distributors  of 
chemicals,  personal  care  products, 
agricultural  herbicides,  insecticides, 
fungicides,  drugs,  health  care  products, 
magnesium  hydroxide,  alumina 
calcined,  washing  compounds,  scouring 
compounds,  lime  in  packages,  sodium 
bicarbonate,  soap  products  and  toilet 
preparations  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  soap  products  and 
toilet  preparations,  and  paint  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  pah^t  to  "chemicals  and  related 
products":  (5)  remove  bulk  restrictions 
and  the  restriction  for  vehicles  equipped 
with  mechanical  refrigeration  in  the 
Subs  listed  in  4:  (6)  broaden  commodity 
descriptions  in  Sub-Nos.  58, 108F,  138F. 
142F.  147F,  192F,  196F,  307F,  34aF  and 
353F  from  plastic  film  and  sheeting, 
plastic  materials,  plastic  plastic  articles, 
rubber  articles,  rubber  and  plastic 


articles,  materials,  equipment  and 
supplies  used  in  the  manufacture  of.  and 
synthetic  resin  granular  to  "rubber  and 
plastic  products";  (7)  remove  restrictions 
against  cellulose,  bulk  commodities, 
tank  vehicles,  and  for  vehicles  equipped 
with  mechanical  refrigeration  in  the 
Subs  listed  in  (6);  (8)  broaden 
commodity  descriptions  in  Sub-Nos.  oa 
91F,  105F.  106F,  107F.  205F,  219F,  232F. 
257F.  260F.  294F,  330F.  356F.  361F  and 
365F  npm  paper,  paper  products,  printed 
matter Vrnd  materials,  equipment  and 
supplieb  used  in  the  manufacture  of 
paper  products  and  printed  matter, 
uncut  greeting  cards  in  sheets, 
stationery  products  and  materials, 
equipment  and  supplies  used  in  the. 
manufacture  and  distribution  of 
stationery  products,  pulpboard  cores 
and  tubes  and  such  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  cores  and  tubes, 
paper  articles,  and  computing  iimchirM» 
paper  to  "pulp,  paper  and  related 
products  and  printed  matter";  (9) 
remove  in  bulk  restrictions  in  the  Subs 
in  (8):  (10)  in  Sub-Nos.  71, 94F,  125F. 
164F.  189F.  224F.  230F.  233F.  241F,  256F, 
314F  and  350P  to  remove  restrictions 
against  bulk  commodities  and  for 
vehicles  equipped  with  mechanical 
refrigeration:  (11)  in  Sub-Nos.  g9F.  217F. 
299F.  309F  and  313F  remove  the 
exception  of  c6mmodities  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  bulk  commodities,  and 
those  requiring  special  equipment  (12) 
in  Sub-Nos.  149,.  171,  238,  274  and  276  to 
broaden  the  commodity  descriptions 
bom  battery  adds,  brake  fluids, 
gasoline  antifreeze,  windshield  washer 
solutions,  lacquer,  charcoal  briquettes, 
petroleum  and  petroleiun  products,  and 
materials,  equipment  and  suppUes  used 
in  the  manufacture  and  distribution  of 
petroleum  and  petroleum  products,  oil 
filters,  and  vehicle  body  sealers  to 
"chemicals  and  related  products, 
petroleum,  natural  gas  and  their 
products,  coal  and  coal  products,  and 
machinery",  and  remove  bulk 
restrictions;  (13)  in  sub-Nos.  179F,  25^. 
296F.  33/F  and  351F  broaden  the 
commodity  descriptions  from  new 
kitchen  cabinets  and  vanities,  wooden 
doors,  metal  shelving,  tables,  check-out 
counters,  display  cases,  wooden 
screens,  wooden  blinds,  compressed 
wood  fire  logs,  and  wood  products  to 
"lumber  and  wood  products,  and 
furniture  and  fixtures":  (14)  in  Sub-Nos. 
157F,  165F,  187F.  270F  and  312F  broaden 
the  commodity  descriptions  from  iron 
and  steel  articles,  tin  plate  tubes, 
perforated  tin  plate,  aluminum  ingoti. 
zinc  alloy  ingots,  magnesium,  furnace 
pipe,  elbow  duct  work,  register  boots. 


27570 


Federal  Regtoter  /  Vol.  46.  No.  97  /  Wednesday.  May  20,  1961  /  NoMcm 


register  boxes,  well  stack,  gutters,  and 
rain  carrying  accessories  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof  to 
"metal  products":  (15)  in  Sub-Nos.  12eF. 
204F,  273P  and  279F  broaden  the 
commodity  description  from  polishing 
and  cleaning  compounds,  buffing  pads. 
cleaning  cloths,  putty,  paint,  tools  for 
repairing  automobiles  and  parts  and 
assessories  for,  swimming  pools, 
swimming  pool  equipment  and  supplies 
used  in  the  manufacture  of,  tools,  fuel 
supplements,  anti-freeze  and  containers 
to  "chemicals  and  related  products, 
metal  products,  waste  or  scrap  materials 
not  identified  by  industry  producing, 
miscellaneous  height  shipments,  and 
miscellaneous  products  of 
manufacture",  and  remove  bulk 
restrictions:  (16)  in  Sub-Nos.  123F,ae7F, 
186F,  and  190F.  broaden  the  commodity 
descriptions  from  appliances,  parts, 
accessories  and  attachments  for 
appliances,  lawn  mowers,  and 
household  appliances  to  "machinery"; 

(17)  in  Sub-Nos.  143F,  328F  and  329F 
broaden  the  commodity  descriptions 
from  paper,  paper  products,  plastic 
plastic  products,  and  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  plastic  products,  bag^  envelopes, 
packets,  pouches,  wrappers,  bag  ties, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof  to 
"pulp,  paper  and  related  products, 
rubber  and  plastic  products,  and  metal 
products",  and  remove  bulk  restrictions; 

(18)  in  Sub-Nos.  137F,  277F  and  335F 
broaden  the  commodity  descriptions 
from  medical  and  surgical  supplies, 
animal  health  care  products,  dry  goods, 
industrial  tape,  pipe  coverings,  coatings, 
adhesives.  fabrics,  chemicals,  cleaning 
compounds,  offset  printing  plate,  rubber 
coated  fabric,  sealing  and  packing 
compounds,  conveyor  belts,  gaskets, 
battery  boxes,  covers,  and  vents,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation, 
distribution  and  sale  of,  to  "textile  mill 
products,  chemicals  and  related 
products,  petroleum,  natural  gas  and 
their  products,  coal  and  coal  products, 
rubber  and  plastic  products,  printed 
matter,  clay,  concrete,  glass  or  stone 
products,  and  instruments  and 
photographic  goods",  and  remove  bulk 
restrictions;  (19)  in  Sub-Nos.  78F,  203F 
and  341F  broaden  the  commodity 
description  from  wire,  cable,  aluminum, 
metal  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of,  and 
water  heaters  to  "metal  products  and 
machinery",  and  remove  bulk 
restrictions  and  those  requiring  the  use 


of  special  equipment;  (20)  in  Sub-Noe. 
259F,  271F  and  311F  broaden  the 
commodity  descriptions  from  outdoor 
recreational  equipment,  heating  and  air 
conditioning.apparatus.  gasoline 
powered  lawn  mowers,  edgers,  mini- 
bikes,  electric  lawn  edgers  and 
trimmers,  boat,  motorcycle,  snowmobile 
and  utility  trailers,  and  trailer^Muls  to 
"machinery,  metal  products, 
transportation  equipment,  and  ^ 

miscellaneous  products  of 
manufacturing":  (21)  in  Sub-Nos.  119F. 
121F  and  239F  broaden  the  commodity 
descriptions  from  artificial  trees,  light 
sets,  display,  artificial  Christmas  trees. 
Christmas  novelties,  Christmas  tree 
accessories,  decorations,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of.  to  "miscellaneous 
products  of  manufacturing"  and  remove 
bulk  restrictions:  (22)  in  Sub-Nos.  leaF 
and  188F  broaden  the  commodity 
descriptions  from  chemicals,  pigments, 
food  products,  electronic  pianos  and 
organs,  and  hides  and  materials, 
equipment  and  supphes  used  in  the 
process  of  tanning  to  "food  and  related 
products,  chemicals  and  related 
products,  miscellaneous  products  of 
manufactiuing,  and  waste  or  scrap 
materials  not  identified  by  industry 
producing",  and  remove  bulk 
restrictions:  (23)  in  Sub-Nos.  HOP  and 
358F  broaden  the  conmiodity 
descriptions  from'  toilet  preparations, 
foodstuffs,  ferrous  sulphate,  fertilizer 
and  animal  feed  to  "chemicals  and 
related  products,  and  food  and  related 
products",  and  remove  bulk  restrictions; 
(24)  in  Sub-Nos.  104F  and  118F  broaden 
the  commodity  descriptions  from 
chemicals  and  plastic  materials  to 
"chemicals  and  related  products,  and 
rubber  and  plastic  products",  and 
remove  bulk  restrictions:  (25)  in  Sub- 
Nos.  77  and  231  broaden  the  commodity 
descriptions  from  wire  and  plastic 
products,  and  materials,  equipment  and 
supplies  utilized  by  the  manufacturer  of 
wire  and  plastic  products,  batteries, 
battery  add,  battery  parts  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of. 
to  "chemicals  and  related  products, 
rubber  and  plastic  products,  metal 
products,  machinery,  and  miscellaneous 
freight  shipments",  and  remove  bulk 
restrictions:  (28)  in  Sub-Nos.  122F  and 
363F  broaden  the  commodity 
descriptions  from  rubber  mats,  plastic 
and  wire  houseware  articles,  hand  tools, 
and  safety  equipment  to  "rubber  and 
plastic  products,  metal  products,  and 
machWry";  (27)  in  Sub-Nos.  316  and 
327  broaden  the  commodity  descriptions 
from  wire,  cable,  and  tape,  and 
materials,  equipment  and  supplies  used 


in  the  manufacture  and  distribution  of. 
to  "textile  mill  products,  pulp,  paper  and 
related  products,  metal  products,  and 
machinery",  and  remove  bulk 
restrictions;  (28)  in  Sub-Not.  86F  and 
leOF  broaden  the  commodity 
descriptions  from  tape,  tape  products. 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  tape  and  tape 
products,  clothing  and  materials, 
equipment  and  supplies  used  in  the  sale 
of  clothing  to  "textile  mill  products, 
pulp,  paper  and  related  products,  and 
miscellaneous  products  of 
manufacturing",  and  remove  bulk 
restrictions:  (29)  in  Sub-Nos.  135F  and 
261F  broaden  the  commodity 
descriptions  &t)m  ground  clay,  floor 
sweeping  compounds,  absorbents,  and 
vinyl  siding  to  "chemicals  and  related 
products,  and  clay,  concrete,  glass  or 
stone  products",  and  remove  bulk 
restrictions:  (30)  in  Sub-Nos.  96  and  127 
broaden  the  commodity  descriptions 
from  plumbing  goods,  bathroom  flxtures 
and  accessories,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  bathroom  accessories, 
traffic  control  products  and  equipment 
materials  and  supplies  used  in  the 
manufacture  and  installation  of,  to 
"rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products,  metal 
products,  machinery,  and  miscellaneous 
mixed  shipments",  and  remove  bulk 
restrictions:  (31)  in  Sub-Nos.  51  and 
339F  broaden  the  commodity 
descriptions  from  brick  veneer,  glazed 
quarry  tile,  grout  and  tile  adhesives. 
concrete  modular  panels,  fireplaces, 
man-made  cultured  marble,  cabinets, 
vanities,  and  ceramic  wall  and  floor  tile 
to  "clay,  concrete,  glass  or  stone 
products,  and  furniture  and  fixtures", 
and  remove  bulk  restrictions;  (32)  in 
Sub-No.  74  broaden  the  commodity 
description  froni  mops,  brooms,  brushes, 
wooden  articles  and  plastic  articles  to 
"textile  mill  products,  lumber  and  wood 
products,  rubber  and  plastic  products, 
and  miscellaneous  products 
of  manufacturing":  (33)  in  Sub-No.  8S 
broaden  the  commodity  description  frvm 
abrasives  and  insulation  to  "ores  and 
minerals,  pulp,  paper  and  related 
products,  petroleum,  natural  gas  and 
their  products,  coal  and  coal  products, 
and  clay,  concrete,  glass  or  stone 
products",  and  Remove  bulk  restrictions; 
(34)  in  Sub-No.  102F  broaden  the 
commodity  description  from  television 
sets,  radios,  phonographs,  stereo 
systems,  recorders  and  players,  speaker 
systems,  and  audio  equipment,  and 
accessories,  components  and  parts  for, 
to  "lumber  and  wood  products,  furniture 
and  fixtures,  pulp,  paper  and  related' 
products,  clay,  concrete,  glass  or  stone 
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products,  metal  products,  machiimy. 
and  waste  or  scrap  materials  not 
identified  by  industry  produdng".  and 
remove  the  restriction  against 
phonograph  records:  (35)  in  8ub-Na 
101F  broaden  the  commodity  description 
from  folding  cartons,  carton-fonning 
machinery,  and  plastic  film  to  "^ulp, 
paper  and  related  products^  rubber  and 
plastic  products,  and  machinery":  (36)  in 
Sub-No.  132F  broaden  the  commcKUty 
description  &t>m  malt  beverages,  malt 
beverage  containers,  packaging 
materials,  pallets,  and  scrap  malt 
beverage  containers  to  'ibod  and 
related  products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products, 
waste  or  scrap  materials  not  identified 
by  industry  producing,  and  containers, 
carriers  or  devices,  shipping,  returned 
empty",  and  remove  bulk  restrictions: 
(37)  in  Sub-Na  175P  broaden  the 
commodity  description  from  medicines, 
cosmetics,  plastic  boxes,  weed  killing 
compounds,  animal  feed  supplements, 
and  poultry  feed  supplements,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of,  to  "food  and 
related  products,  chemicals  and  related 
products,  rubber  and  plastic  products", 
and  remove  bulk  restricticMis:  (38)  in 
Sub-No.  211  broaden  the  commodity 
description  from  confectionery,  dessert 
preparations,  gum  ball  machines,  and 
gum  ball  machine  stands  to  "food  and 
related  products  and  machinery";  (39)  in 
Sub-No.  215F  broaden  the  commodity 
description  from  household  products  to 
"textile  mill  products,  furnitiue  and 
fixtures,  metal  products,  machinery,  and 
miscellaneous  products  of 
manufacturing";  (40)  in  Sub-No.  228F 
broaden  the  conunodity  description  from 
wall  and  insulsting  boards,  insulating 
materials  and  supplies  used  in  the 
installation  of,  to  "pulp,  paper  and 
related  products,  and  clay,  concrete, 
glass  or  stone  products",  and  remove 
bulk  restrictions;  (41)  in  Sub-No.  229F 
broaden  the  conunodity  description  trom 
electric  light  bulbs,  lighting  fixtures,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of,  to  "clay,  concrete, 
glass  or  stone  products  and  machineiy", 
and  remove  bulk  restrictions;  (42)  in 
Sub-No.  252F  broaden  the  commodity 
description  from  retail  store  fixtures, 
and  equipment,  materials  and  supplies 
used  in  the  manufactiu«  of  retail  store 
fixtures  to  "furniture  and  fixtures,  pulp, 
paper  and  related  products,  printed 
matter,  and  miscellaneous  products  of 
manufacturing",  and  remove  bulk 
restrictions:  (43)  in  Sub-No.  255F 
broaden  the  commodity  description  &x>m 
dry  fertilizer,  ice  melting  compounds, 
4tnd  vermiculite  to  ores  and  minerals, 
chemicals  and  related  products,  and 


day.  concrete,  glass  or  stone  products, 
and  remove  bulk  restrictions:  (44)  in 
8ub-Na  272F  broaden  the  commodity 
description  frt>m  zinc,  zinc  compounds, 
lead  sheets,  and  metallic  cadium,  and 
materials,  equipment  and  supplies  used 
in  the  production  of  the  commodities 
above  to  "ores  and  minerals,  diemicals 
and  related  products,  and  metal 
products",  and  remove  bulk  restrictions: 

(45)  in  Sub-No.  2g6P  broaden  the 
commodity  description  from  oxy- 
acetylene  cutting  and  welding  apparatus 
and  medical  gas  pressure  regulaton  to 
"instruments  and  photographic  goods, 
and  miscellaneous  freight  shipments": 

(46)  in  Sub-No.  336F  broaden  the 
commodity  description  &t>m  foodstufiis, 
health  and  beauty  aids,  cleaning 
compounds,  kitchen  gadgets,  dog  food, 
and  cheese  to  "food  and  related 
products,  chemicals  and  related 
products,  and  metal  products",  and 
remove  bulk  restrictions;  (47)  in  Sub-No. 
349F  broaden  the  commodity  description 
from  chemicals,  chemical  compounds, 
plastics,  plastic  products,  naval  stores, 
glass  products,  treated  fiber  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufactiue,  distribution,  or 
sale  of  the  commodities  above  to 
"chemicals  and  related  products,  rubber 
and  plastic  products,  forest  products, 
clay,  concrete,  glass  or  stone  products, 
coal  and  coal  products,  petroleum, 
natiu>al  gas  and  their  products,  and 
textile  1^1  products",  and  remove  bulk 
restiictions;  (48)  in  Sub-No.  36eF 
broaden  the  commodity  description  from 
aluminum  cots,  rollaway  beds,  folding 
tables  and 

chairs,  polyfoam  mattresses,  stadium 
seats,  trampolines,  ping  pong  tables, 
weight  lifting  benches,  and  gym 
apparatus  to  "furniture  and  fixtures, 
robber  and  plastic  products,  and 
miscellaneous  products  of 
manufacturing";  (49)  remove  facilities 
limitations  at  and/or  replace  Crete,  NE. 
with  Saline  Coun^,  NE,  in  its  lead; 
Morristown,  NJ.  witii  Morris  County.  NJ, 
in  Sub-No.  1;  Oenison.  and  Fort  Dodge. 
lA.  Yfiih  Crawford  and  Webster 
Counties,  lA.  Emporia,  KS.  with  Lyon 
County,  Luveme,  MN,  with  Rock 
County^jMN,  Dallas  City,  and  West 
Point,  NE^Ui  Dakota  and  Cuming 
Counties,  NE,  in  Sub-No.  2;  Amarillo. 
TX.  wiUi  Potter  County,  TX.  In  Sub-No. 
4;  Brownsville,  Hidalgo,  Laredo. 
McAllen,  Rio  Grdnde  City  and  Roma, 
TX,  with  I\>tter,  Cameron,  Hidalgo. 
Webb,  and  Starr  Counties,  TX.  in  Sub- 
No.  5;  Hawarden,  lA,  with  Sioux  County. 
lA.  in  Sub-No.  7;  Denison,  lA.  wiUi 
Crawford  County.  lA.  in  Sub-No.  11: 
Carlstadt.  N).  wiUi  Beigen  County.  NJ. 
Maple  Heights.  OH,  witii  Cuyahoga 


County,  OH.  8t  Peters.  Ma  with  St 
Charies  County.  MO.  and  Stockton.  CA. 
with  San  Joaquin  County.  CA  in  Sub-Na 
15;  Madison.  NE,  with  Madison  County. 
NE,  in  Sub-No.  21:  Carlstadt,  NJ.  with 
Beigen  County,  NJ  and  St  Peters.  MO, 
with  SL  Charles  County,  MO,  in  Sub-No. 
22:  Fort  Dodge,  Hartley,  and  Spencer. 
lA.  with  Webster,  O'Brien,  and  Clay 
Counties,  lA,  in  Sub-No.  25;  Garden 
City,  KS,  with  Finney  County,  KS.  in 
Sub-No.  26:  Cherokee.  lA.  with  Cherokee 
County.  lA.  in  Sub-No.  27:  Whitehall  and 
Eau  Claire.  WL  with  Trempealeau  and 
Eau  Claire  Counties.  WL  in  Sub-No.  31; 
Albert  Lea,  MN.  with  Freeborn  County. 
MN.  in  Sub-No.  33:  TX.  with  Lamar 
County.  TX.  in  Sub-No.  35;  Fremont  and 
Schuyler.  NE.  with  Dodge  and  Colfax 
Counties.  NE,  in  Sub-No.  4a;  NE.  |«v1th 
Saline  County.  NE,  and  Doiison,  Carroll 
and  Iowa  Falls.  lA.  with  Crawford. 
CarroU.  and  Hardin  Counties,  lA.  in 
Sub-No.  43:  Greeley  and  Steriing,  CO. 
with  Weld  and  Logan  Counties,  CO.  in 
Sub-No.  45:  Menominee,  Vesper. 
Cameron,  Wisconsin  Rapids,  and  Eau 
Claire,  Wl  with  Dunn.  Wood.  Barron, 
and  Eau  Claire  Counties,  WL  in  Sub-No. 
46;  Chicago  HeighU,  IL,  wiUi  Cook 
County.  IL,  in  Sub-No.  50;  Hamilton. 
Ironton.  Minerva,  and  New  Philadelphia, 
with  BuUer,  Lawrence,  Stark,  and 
Tuscarawas  Counties,  Oii  Brazil,  IN, 
witii  Clay  County,  IN,  Palatine.  IL,  with 
Cook  County,  E,  Wisconsin  Rapids;  WL 
wiUi  Wood  County,  WI,  Adrian,  ML 
with  Lenawee  County,  MI,  and  Stanley, 
KS.  with  Johnson  County,  KS,  in  Sub-No. 
51;  Jacksonville,  IL,  with  Morgan 
County,  IL,  in  Sub-No.  53;  Searcy,  AR. 
witii  White  County,  AR.  in  Sub-l^o.  54; 
Barberton.  OR  witlji  Summit  County. 
OH.  Carlstadt.  NJ,  witii  Beigen  County, 
NJ,  Maple  Heights,  OH.  %^th  Cuyahoga 
County,  OH,  SL  Peters,  MO,  with  SL 
Charles  County,  MO,  and  San  Diego. 
CA,  with  San  Joaquin  County,  CA,  i^ 
Sub-No.  55;  Danville.  KY,  wriih  Boyle** 
County,  KY,  and  SouUi  Durfield.  MA. 
witii  Franklin  County,  MA.  in  Sub-No. 
58:  Kenosha.  WL  with  Kenosha  County, 
WL  and  North  Chicago.  IL  witii  Lake 
County,  IL,  in  Sub-No.  61:  Decatur.  IL, 
with  Macon  County,  IL,  in  Sub-No.  62: 
Achbold,  OH,  witii  Fulton  County,  OH. 
in  Sub-No.  63;  Joslin,  IL.  wiUi  Rock 
County.  IL.  in  Sub-No.  64:  Urbane,  OH. 
with  Champaign  County,  OH.  in  Sub-No. 
66;  Melrose  Park  and  Millstadt.  IL,  with 
Cook  and  SL  Clair  Counties.  IL,  and 
■Carrollton  County,  TX.  witii  Dallas 
County.  TX.  in  Sub-No.  67;  Cedar 
Rapids.  lA.  with  Linn  County,  lA.  in 
Sub-No.  60:  LoweU.  MA.  witii  Middlesex 
County.  MAr  in  Sub-No.  70;  Scranton. 
PA,  writh  Lackawanna  County.  PA.  in 
Sub-No.  71:  Jersey  City.  Kenilworth.  and 
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Dayton.  NI,  with  Hudson.  Union,  and 
Middlesex  Counties,  NJ.  in  Sub-No.  72; 
Edgewater,  N).  with  Bergen  County,  NJ. 
in  Sub-No.  73:  Greenville.  NC,  with  Pitt 
County.  NC  in  Sub-No.  74;  Fort 
Atkinson  and  Jefferson.  WI.  with 
Jefferson  County,  Wl,  Jersey  City,  NJ, 
with  Hudson  County.  NJ.  in  Sub-No.  76; 
Wilkes-Barre  and  Quakertown,  PA,  with 
Luzerne  and  Bucks  Counties,  PA.  and 
Berkeley  Heights,  NJ,  with  Union 
County,  NJ,  in  Sub-No.  77F;  Linden  and 
Hillside,  f^.  with  Union  County.  NJ,  in 
Sub-No.  78F;  Estherville  and  Humboldt. 
lA,  with  Emmet  and  Humboldt  Counties. 
lA.  in  Sub-No.  79;  Lowell.  MA.  with 
Middlesex  County.  MA.  in  Sub-Np.  81: 
Allen  Township.  MI,  with  Hillsdale 
County,  ML  in  Sub-No.  82F:  Niagara 
Falls,  NY,  with  Niagara  County,  NY,  in 
Sub-No.  85;  Beacon.  NY,  with  Dutchess 
County,  NY,  Passaic,  NJ.  with  Passaic 
County,  NJ,  and  Carbondale,  IL.  with 
Jackson  County,  IL,  in  Sub-No.  86F; 
Johet.  IL,  with  WUl  County.  IL,  in  Sub- 
No.  87F;  Fair  Lawn  and  East  Hanover, 
NJ,  with  Bergen  and  Morris  Counties,  NJ. 
in  Sub-No.  88F;  El  Paso,  IL  with 
Woodford  County,  IL,  in  Sub-No.  89F; 
Hammond.  IN.  with  Lake  County,  IN, 
Somerset,  PA, with  Somerset  County, 
PA.  in  Sub-No.  geF;  Ft  Smith,  AR.  with 
Sebastian  County,  AR.  Arkansas  City, 
and  Wichita,  KS,  with  Cowley  and 
Sedgewick  Counties.  KS,  in  Sub-No.  97F: 
Plover,  WI,  with  Portage  County,  WL  in 
Sub-No.  98F;  Berlin,  CT,  with  Hartford 
County,  CT,  in  Sub-No.  99F;  Grand 
Junction,  CO.  with  Mesa  County,  CO,  in 
Sub-No.  lOlF;  Bloomington,  IN.  with 
Monroe  County.  IN,  in  Sub-No.  102F; 
Elizabeth,  Carteret,  Hackettstown  and 
Rockport|:t<IJ,  with  Union,  Middlesex 
and  Warren  Counties.  NJ,  Andover  and 
MansHeld.  MA,  with  Bristol  and  Essex 
Counties.  MA.  in  Sub-No.  104F; 
Binghamton,  NY  with  Broome  County, 
NY,  Scranton,  PA.  with  Lackawanna 
County,  PA,  San  Jose.  CA,  with  Santa 
Clara  County,  CA.  and  Troy.  MO,  with 
Lincoln  County,  MO,  in  Sub-No.  105F; 
Marinette,  WL  with  Marinette  County, 
WI,  in  Sub-No.  106F;  Lancaster,  PA,  with 
Lancaster  County,  PA.  Willard.  OH, 
with  Huron  County,  OH,  Dwight.  IL, 
with  Livingston  County,  IL,  Mattoon.  IL, 
with  Cole  County,  IL,  Crawfordsville 
and  Warren,  IN,  with  Montgomery  and 
Kosciusko  Counties,  IN,  Glasgow,  KY, 
with  Barren  County.  KY.  and  Old 
Saybrook.  CT,  with  Middlesex  County, 
CT,  in  Sub-No.  107F;  South  Deerfield, 
MA.  with  Franklin  County,  MA,  in  Sub- 
No.  108F;  Reading  PA,  with  Berks 
County,  PA,  in  Sub-No.  109F;  Melrose 
Park,  IL,  with  Cook  County.  IL,  in  Sub- 
No.  IIOF;  Covington.  TN.  with  Tipton 
County,  TN,  in  Sub-No.  lllF;  Berkeley, 


MO.  with  SL  Lotiia  County,  MO.  in  Sab- 
No.  112F:  Carol  Stream.  IL,  with  DuPage 
County,  IL.  in  Sub-No.  113F;  Jamaica. 
NY,  with  Queens  County.  NY.  in  Sub- 
No.  114P:  Birmingham.  Mcintosh,  and 
Mobile,  AL  with  Jefferson.  Washington, 
and  Mobile  Counties.  AL  and  St. 
Gabriel,  LA.  with  Iberville  Parish.  LA.  in 
Sub-No.  116F:  Lewes.  DE,  Mrith  Sussex 
County,  DE,  Lakewood.  NJ,  with  Ocean 
County.  NJ,  Friendship,  NC  with  Duphin 
County.  NC,  San  Leandro.  CA.  with 
Alameda  County,  CA.  and  Reno.  NV, 
with  Washoe.  NV.  in  Sub-No.  117F; 
Freehold  and  Toms  River.  NJ,  with 
Monmouth  and  Ocean  Counties,  NJ,  in 
Sub-No.  118F:  East  Douglas.  MA.  with 
Worcester  County,  MA.  in  Stfb-No.  119F; 
Darr.  NE,  with  Dawson  Qxinty,  NE.  in 
Sub-No.  120F;  Autora,  nC  with  Kane 
County,  NE,  in  Sub-N^.  121P;  Wooster. 
OR  with  Wayne  County,  NE,  in  Sub-No. 
122F;  Newtoh.  LA,  w^  Jasper  County, 
lA,  in  Sub-No.  ^2SPr  Elizabtfthton,  TN, 
with  Carter  County.  TN,  in  Sub-No. 
124F:  Canton,  OH.  %vith  Stark  County. 
OH.  in  Sub-No.  128F:  Lufkin.  TX  with 
AngeUca  County,  TX.  in  Sub-No.  130F; 
Winston-Salem,  NC,  with  Forsyth 
County,  NC.  in  Sub-No.  131F:  Golden. 
CO,  with  Jefferson  County,  CO,  in  Sub- 
No.  132F;  Ochlocknee,  GA,  with  Thomas 
County,  GA.  in  Sub-No.  135F:  Walpole,  . 
Coltrain  and  Griswoldville,  MA  with 
Norfolk  and  Franklin  Counties,  MA, 
Windham,  CT,  with  Windham  County, 
CT.  Bethune,  SC  with  Kershaw  County, 
SC  and  Augusta,  GA.  with  Richmond 
County,  GA,  in  Sub-No.  137F;  Florence, 
MA.  with  Hamsphire  County.  MA,  in 
Sub-No.  138F;  Landsdowne,  MD.  with 
Baltimore  County,  MD,  in  Sub-No.  140F: 
Lawrence  and  ColdWater,  MA,  with 
Essex  and  Branch  Counties.  MA,  in  Sub- 
No.  142F;  Saginaw,  TX.  with  Tarrant 
County,  TX  and  Millville,  NJ,  with 
Cumberland  County,  NJ.  in  Sub-No. 
143F:  Warsaw,  IN,  with  Kosciusko 
County,  IN,  and  Ridgefield,  NJ.  with 
Bergen  County,  NJ,  in  Sub-No.  144F;  East 
St.  Louis.  IL,  with  St.  Clair  County.  IL,  in 
Sub-No.  148F:  Garland.  TX.  with  Dallas 
County,  TX,  and  Raytown,  MO,  with 
Jackson  County.  MO,  in  Sub-No.  149F; 
New  Ulm,  MO,  with  Jackson  County. 
MO,  in  Sub-No.  151F;  Bonner  Springs, 
KS,  with  Wyandotte  County,  KS,  in  Sub- 
No.  153F;  Dodge  Qty,  KS,  with  Ford 
County.  KS,  in  Sub-No.  i54F;  rtock  Falls 
and  Sterling.  IL,  with  Whiteside  County, 
IL,  in  Sub-No.  157F;  Newman  Grove,  NE. 
with  Madison  County.  NE,  in  Sub-No. 
158F;  Secaucus,  NJ,  with  Hudson 
County,  NJ.  in  Sub-No.  160F;  Poynette, 


Sub-No.  10ZF;  Dea  Plolnes.  IL.  with  Cook 
County,  IL,  in  Sub-No.  163F:  Hoibrook. 
MA.  with  Norfolk  County,  MA  and 
Kearney,  ffY,  with  Buffalo  County,  NY. 
in  Sub-No.  165F:  Manawa,  WL  with 
Waupaca  County,  WL  in  Sub-No.  167F; 
Bridgeview,  IL,  with  Cook  County,  IL.  in 
Sub-No.  168F:  Perry,  lA.  with  Dallas 
County,  lA.  Wookstock  County.  IL,  with 
McHenry  County,  IL,  Madison,  WL  with 
Dane  County,  WI,  in  Sub-No.  laOF; 
Dickerson.  ND,  with  Stark  County,  ND. 
and  Branson.  MO,  «vith  Taney  Cotmty. 
MO,  in  Sub-No.  171F;  North  Aurora.  IL, 
with  Kane  County,  IL,  in  Sub-No.  172P: 
Clinton  and  Lafayette,  IN,  «vith 
Vermillion  and  Tippecanoe  Counties,  IN, 
and  Mendota,  IL,  with  La  Salle  County, 
IL,  in  Sub-No.  176F:  Benton  Harbor, 
Frankfort,  and  Hart.  ML  with  Berrien, 
Benzie,  and  Oceana  Counties,  ML  in 
Sub-No.  17BF:  Kankakee,  IL.  with 
Kankakee  County,  IL,  in  Sub-No.  177F: 
Tuscaloosa,  AL,  %vith  Tuscaloosa 
County,  AL,  in  Sub-No.  179;  Goshen. 
IN,  %vith  Elkhart  County,  IN,  in  Sub-No. 
179F:  West  Chicago,  IL,  with  DuPage 
County,  IL  in  Sub-No.  161F;  Ripon  and 
Wantoma,  WI,  with  Fond  Du  Lac  and 
Waushara  Counties,  WL  Madisonville, 
KY,  with  Hopkins  County,  KY,  Albion. 
MI,  with  Calhoun  County,  MI,  and 
Searcy,  AR.  %vith  White  County,  AR.  in 
Sub-No.  186F:  Maple  HeighU.  OH.  with 
Cuyahoga  County,  OH,  in  Sub-No.  187F; 
San  Diego,  CA,  with  San  Diego  County. 
CA.  Tampa.  FL,  with  Hillsborough 
County,  FL,  and  Macon,  GA,  with  Bibb 
County.  GA.  in  Sub-No.  188F:  Bridgeport 
CT.  with  Fairfield  County,  CT,  in  Sub- 
No.  1S9F;  Arlington,  TX,  with  Tarrant 
County,  TX.  in  Sub-No.  196F;  Carlstadt 
NJ,  with  Bergen  County,  NJ,  in  Sub-No. 
203F  and  204F;  Jacksonville,  IL,  with 
Morgan  County,  IL,  and  Sherman  and 
Humboldt  TX,  with  Grayson  and 
Gibson  Counties,  TX,  in  Sub-No.  206F: 
Lowell,  MA.  with  Middlesex  County, 
MA,  in  Sub-No.  213F;  Waxdale  and 
Racine,  WI,  with  Racine  County,  WI,  in 
Sub-No.  21 5F;  Carroll.  Denison,  and 
Iowa  Falls,  LA,  with  Carroll,  Crawford, 
and  Hardin  Counties,  lA,  Crete,  NE, 
with  Saline  County.  NE.  and  Cherokee, 
Ft  Dodge,  and  Des  Moines.  LA,  with 
Cherokee  and  Webster  Counties,  LA.  in 
Sub-No.  216F:  Reading,  PA,  with  Berks 
County,  PA.  in  Sub-No.  218F;  Alpena, 
MI,  with  Alpena  County.  MI,  in  Sub-No. 
224F;  Denison  and  Fort  Dodge,  L\,  with 
Crawford  and  Webster  Counties,  lA, 
Emporia  and  Wichita.  KS,  with  Lyon 
and  Sedgewick  Counties,  KS,  Lavem. 
MN,  with  Rock  County,  NM,  Dakota 


WL  with  Columbia  County,  WI.  in  Ruh  ^.JBity  and  West  Point  NE,  with  Dakota 
No.  161F;  Carrollton,  Marshall,  Macon,         and  Cuming  Counties,  NE,  in  Sub-No. 
and  Moberly,  MO,  with  Carroll,  Saline,        228F:  St  Marys  and  MontoursviUe,  PA, 
Macon,  and  Randolph  Counties,  MO,  in       with  Elk  and  Lycoming  Counties,  PA. 
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Dyenbuig.  TN,  widi  Dyer  CooDty.  in. 
and  VenaiUes.  KY.  with  Woodford.  KY. 
in  Sub-Na  22fli^  Charlotte.  NC  with 
Mecklenburg  County.  NC  in  Sob-Na 
233F:  Brltt  and  Maaon  City.  lA.  with 
Hancock  and  Cerro  Gordo  Countiea.  lA. 
in  Sub-Na  235P:  Gibaon  Qty. 
Hoopeston.  and  Rodielle.  IL.  with  Ford. 
Vermillion,  and  Ogle  Countiea,  DU 
Tipton.  IN.  with  Upton  County.  IN,  Hart 
and  Scottville,  ML  with  Oceana  and 
Mason  Countiea.  MI;  Fairmont  and 
Lakeland.  MN.  with  Martin  and 
Washington  Counties,  MN,  Norwalk  and 
Paulding,  OH.  with  Huron  and  Paulding 
Counties,  OH.  and  Columbus, 
Cumberland.  Frederic,  and  Hymouth, 
WL  with  Columbia,  Batron.  Polk,  and 
Sheboygan  Counties,  WL  in  Sub-No. 
236F;  Cheek.  TX.  with  Jefferson  County. 
TX,  in  Sub-No.  239F:  Carol  Stream.  IL, 
with  DuPage  County,  IL,  hi  Sub-No. 
240F:  East  Hampton,  MA.  with 
Hampshire  County,  MA,  in  Sub-No. 
241F:  Scottsboro,  AL,  with  Jackson 
County.  AL,  and  McClure.  PA.  with 
"Snyder.  PA.  in  Sub-No.  252F;  Laramie, 
WY.  with  Albany,  NY,  in  Sub-No.  254F: 
Kenosha,  WL  with  Kenosha  County.  WL 
in  Sub-No.  255F;  Springfield,  MA,  with 
Hampden  County.  MA,  in  Sub-No.  257F: 
Wichita.  KS,  with  Sedgewick  County, 
KS.  and  New  Bktiunfels,  TX.  with  Comal 
County,  TX,  in  Sub-No.  259F; 
Weatherford.  TX,  with  Parker  County, 
TX.  in  Sub-No.  281F;  Saginaw,  TX.  with 
Tarrant  County,  TX.  in  Sub-No.  271F; 
Josephtown,  PA,  with  Beaver  County, 
PA,  in  Sub-No.  272F:  Canton  and 
Gnadenhutten,  OH,  with  Starii  and 
Tuscarawas  Counties.  OH.  in  Sub-No. 
273F;  Maryland  Heights,  MO,  with  St 
Louis  County,  MO,  in  Sub-No.  274F: 
Vicksbuig.  MS,  with  Warren  County. 
MS,  North  Tonawanda,  NY,  with 
Niagara  County,  NY,  Emlenton.  Farmer's 
Valley,  New  Kensington,  and  Nordi 
Warren.  PA,  with  Venango,  McKean. 
Westmoreland,  and  Warren  Counties, 
PA,  Congo,  WV,  with  Hancock  County. 
WV,  and  St  Mary's  PA.  with  Elk 
County,  PA.  in  Sub-No.  276; 
Weatherford.  TX  with  Paricer  County. 
TX  and  Oil  Qty.  PA.  with  Venango 
County.  PA,  in  Sub-No.  279F; 
Wethersfield.  CT,  with  Hartford  County, 
CT.  in  Sub-No.  280F:  Palestine,  TX.  with 
Anderson  County,  TX,  in  Sub-No.  291F. 
Amarillo.  TX,  with  Potter  County,  TX,  in 
Sub-No.  293F:  Syracuse,  NY,  with 
Onondaga  County,  t<IY,  in  Sub-No.  20SF; 
TeireU,  TX,  with  Kaufioun  County,  TX, 
in  Sub-No.  296Fi  Edgewater,  NJ,  with 
Bergen  County,  NJ,  in  Sub-No.  301F: 
Fairmont  MN,  with  Martin  County,  MN. 
and  Clarie,  WL  with  Eau  Claire  County. 
WL  hi  Sub-No.  SOSF;  Leomhister.  MA. 
with  Worcester  County,  MA.  end 


niiopolia.  IL.  widi  Sangamon  Coanty.  IL, 
hi  Sub-Na  SOTFi  Berifai.  CT.  with 
Hartford  County,  CT.  in  Sub-Na  30^. 
Kenoaha«  WL  witti  Kenosha  County.  WL 
and  Norfli  Chicago,  IL,  with  Lake 
County,  m  in  ^-No.  S15P.  WilUmantic. 
CT.  with  Wfaidham  County.  CT.  in  Sub- 
Na  310F:  Hamilton.  ML  with  Allegan 
County.  ML  in  8ub-No.  317F:  Rodcport 
MO.  writh  Atchison  County,  MO,  in  Sub- 
No.  S24F:  Siloam  Springs,  AR.  with 
Benton  County.  AR.  hi  Sub-No.  327Fi 
Tyler.  TX.  with  Smith  County.  TX.  hi 
Sub-No.  329F;  Boone,  lA.  with  Boone 
County.  lA.  hi  Sub-No.  330F:  Amarilla 
Lubbodc  and  El  Paso,  TX,  with  Potter, 
Lubbodc  and  El  Paso  Counties,  TX  and 
Aikansas  Qty  and 

Ft  Smith.  AR,  with  Desha  and  Sebastian 
Countiea.  AR.  hi  Sub-No.  333F;  Ripon. 
WL  widi  Fond  Du  Lac  County.  WI  hi 
Sub-Na  334F:  Lena  and  Portage,  WL 
with  Oconto  and  Columbia  Counties, 
WL  hi  Sub-No.  336F;  Mt  Pleasant  TX 
with  Titus  County,  hi  Sub-No.  337F: 
Bedford  Park,  IL,  with  Cook  County,  IL, 
in  Sub-No.  340;  San  Antonio  with  Bexar 
County.  TX  hi  Sub-No.  342F;  Alpena, 
ML  with  Alpena  County,  MI,  hi  Sub-No. 
3S0IP;  Goshen.  IN,  with  Elkhart  County. 
IN,  hi  Sub-No.  351F;  Elk  Rapids.  MI.  with 
Antrhn  County,  ML  hi  Sub-No.  352F: 
Grand  Prairie,  TX  with  Dallas  County, 
TX  hi  Sub-No.  353F;  Jacksonville,  IL 
with  Morgan  County.  IL.  hi  Sub-No. 
354F:  Skokie,  IL,  with  Cook  County,  IL, 
m  Sub-No.  363F:  Tyler,  TX  with  Smith 
County,  TX  hi  Sub-No.  3e6F;  and 
Holoomb,  1^  with  Fhiney  County.  KS, 
hi  Sub-No.  36eP:  (50)  remove  faciUties 
limitations  at  Cook  County,  in  Sub-No. 
15, 55,.  and  342F;  Dallas,  TX  hi  Sub-Nos. 
15,  55,  258F.  2e2F,  294F,  362F,  and  365F: 
Detroit  ML  in  Sub-Nos.  15, 55.  and  125F; 
Milwaukee.  WL  hi  Sub-Nos.  15, 55  and 
212F:  Mhmeapolis,  MN,  hi  Sub-Nos.  15 
and  55;  Omaha.  NE,  hi  Sub-Nos.  15, 51. 
55.  lOlF,  lOlF,  225F,  252F  and  254F; 
Sioux  City,  L\,  hi  Sub-Nos.  24  and  79; 
Denver,  Co,  hi  Sub-Nos.  45  and  lOlF; 
Cleveland,  OH,  in  Sub-No.  51; 
Owensboro,  KY,  hi  Sub-No.  51;  Des 
Mohies,  lA.  in  Sub-No.  51  and  60;  St 
Louis.  MO,  hi  Sub-Nos.  51  and  94F: 
Dayton,  OH,  hi  Sub-No.  66;  East  St 
Louis,  IL  hi  Sub-No.  67;  Boston,  MA  hi 
Sub-No.«7,  BOP,  92F,  109F  and  233F; 
Sioux  FiiUa.  SD,  hi  Sub-Nos.  79  and  328F; 
Chicago,  H«  in  Sub-Nos.  87F.  107F,  113F, 
143F.  152F,  164F,  191F,  193F,  211F,  233F, 
240F,  254F.  260F.  309F.  336F  and  367F: 
IndianapoUs,  IN,  hi  Sub-Nos.  102F,  175F, 
236F,  and  304F;  Philadelphia.  PA.  hi  Sub- 
Nos.  106F.  117F  and  233F;  Memphis,  TN, 
hi  Sub-Noc.  116F  and  333F;  Los  Angeles, 
CA.  hi  Sub-No.  119F;  Athens.  GA,  m 
Sub-No.  ISTFi  Atlanta.  GA.  hi  Sub-Na 
ISTFi  Ft  Worth.  TX  hi  Sub-Nos.  143F. 


297F.  887F.  and  39BIP:  Irvfaig,  TX  hi  Sub- 
No.  147P.  Davenport  lA.  hi  Sub-Noa. 
lOOFand  823Fi  Pittabuigh.  PA.  hi  Sub- 
No.  lasFi  MoDtgomeiy.  IL.  hi  Sub-Na 
laSPi  Rodiester.  NY.  hi  SubrNa  169Fi 
CfaidnnatL  OH.  hi  SuI^Ma  20SPi  New 
York.  NY.  hi  Sub-Na  233Fi  App 
WL  hi  Sub-No.  236F;  Beaumonti  TX  hi 
Sub-No.  238P,  Baton  Rouge,  LA.)fai  Sub- 
No.  238F;  Kansas  City.  MO.  b 
252F;  Snyder.  TX  hi  Sub^o. 
Buffala  NY,  hi  Sub-No.  27eF;  Peoria,  IL, 
hi  Sub-Nos.  206F  and  312F:  Louisville. 
KY.  hi  Sub-Na  306F^  Holland,  ML  hi 
Sub-No.  317F:  Shreveport  LA.  hi  Sub- 
No.  333Fi  Green  Bay,  WL  hi  Sub-Na 
336F:  Camden.  Middlesex,  and  Somerset 
Counties,  NJ.  hi  Sub-Nos.  343F:  Traverse 
City,  ML  hi  Sub-No.  352F:  Balthnore, 
MD,  hi  Sub-Na  358F:  aQfl  Columbia,  GA. 
hi  Sub-No.  381F;  (51)  remove  orighiating 
at  or  destined  to  restrictions  in  its  lead 
and  hi  Sub-Nos.  2. 4. 11, 15, 21, 22. 24, 25, 
26,  27,  31,  33,  35, 4Z  43, 45.  46.  50,  51,  52. 
53,54,55.58,61.62,63.64,66,67,00,7% 
71, 72, 73, 74, 75, 76. 78F,  79,  8lF.  85F, 
86F,  87F,  88F,  OOF,  91F,  94F,  OTF.  08F«0eF. 
lOlF.  104F,  105F.  106F,  107F,  106F,  106F. 
IIOF,  lllF,  112F,  113F,  114F.  116F,  117F. 
118F.  119F.  120F.  121F.  123F.  124F,  125F. 
126F,  127F,  130F,  131F,  132F,  133F,  135F. 
137F,  140F,  142F.  143F,  147F,  148F,  140F, 
154F,  leoF.  162F,  163F,  164F.  165F.  168F, 
170F.  172F.  175F,  176F.  185F,  186F.  187F, 
igOF,  102F,  ie5F,  196F,  203F,  204F,  205F. 
206F.  211F,  212F,  213F,  215F.  216F,  217F. 
218F,  219F.  224F.  225F.  226F,  229F.  23(«', 
231F,  232F,  233F.  235F,  236F,  238F,  239F. 
240F,  241F.  253F,  254F.  255F.  256F,  257F. 
258F.  250F,  280F,  261F,  262F,  270F,  271F, 
272F,  273F,  274F.  276F,  277F,  279F,  280F. 
291F.  293F.  294F.  295F.  296F.  297F,  29eF. 
290F.  301F,  304F,  305F,  306F,  307F,  309F. 
312F,  313F,  314F,  315F,  316F.  317F,  318F. 
323F,  324F,  327F,  328F,  329F,  330F,  333F. 
334F,  335F,  336F,  337F,  33gF,  340F,  341F, 
342F,  348F.  349F,  350F,  351F.  352F.  353F. 
354F,  355F.  356F,  357F.  358F.  360F,  361F. 
362F.  3e3F,  365F.  366F,  367F;  and  (52) 
replace  one-way  with  radial  authority 
between  the  above  the  points  and 
counties  and  various  combinations  of 
States. 

MC 145356  (Sub-IPL  filed  April  28, 
1981.  Applicant  L  E.  MARKLAND,  655 
Lion  Court  Casper,  WY  82601. 
Representative:  Ward  A.  White.  P.O. 
Box  568,  Cheyenne,  WY  82001. 
AppUcant  seeks  to  remove  restrictions 
hi  its  lead  permit  to  (1)  broaden  die 
commodity  description  from  (a)  cement 
hi  bulk,  (b)  fly  ash.  hi  bulk,  and  (c)  aand. 
hi  bulk  to  "Mercer  commodities"  and  (2) 
broaden  the  territorial  deecription  to 
between  points  in  the  U.S..  under 
continuing  contract(a)  with  a  named 
shipper. 


27574 


Fedewl  Regbter  /  Vol  46.  No.  97  /  Wednetday.  May  2D,  1961  /  Notiow 


f 


MC 148900  (Sub-«)X  filed  April  28. 
1981.  Applicant  DROTZMANN.  INC 
P.O.  Box  10170.  Yakiiiu.  WA  98908. 
Representative:  James  M  Hodge,  1980 
Financial  Center.  Des  Moines.  lA  50308. 
Applicant  seeks  to  remove  restrictions 
to  (A)  broaden  the  commodity 
description  in  its  lead,  and  Sub-Nos.  IF 
and  2F  certificates  to  "food  and  related 
products"  from  meats  and  meat 
products  and  byproducts  (except  hides 
and  commodities  in  bulk),  frozen  bagels. 
and  frozen  potato  products,  and  in  Sub- 
No.  3F,  to  remove  all  exceptions  in  its 
general  commodities  authority  "except 
classes  A  and  B  explosives":  (B)  remove 
the  restriction  in  the  lead  certificate 
limiting  service  to  the  transportation  of 
traffic  originating  at  or  destined  to  a 
named  shipper's  facilities:  and  (C) 
expand  the  territorial  descriptions  to 
authorize  country-wide  authority  in 
place  of  the  facilities  and  city  points, 
and  change  one-way  service  to  radial 
service  between:  in  lead  certificate, 
Buena  Vista  and  Cherokee  Counties,  lA 
(facilities  at  Storm  Lake  and  Cherokee, 
lA),  and,  points  in  three  States:  Sub-No. 

1.  Erie  County.  NY  (facilities  at  Buffalo. 
NY],  and.  points  in  eight  States;  Sub-No. 

2,  Morrow,  Jefferson  and  Umatilla 
Counties,  OR  (facilities  at  Boardman. 
Metolius,  and  Hermiston,  OR]  and 
Walla  Walla  County,  WA  (Walla  Walla. 
WA],  and,  points  in  13  States  and  DC; 
and  Sub-No.  3,  (a]  Boston,  MA  (facilities 
at  Boston,  MA],  Hudson  County.  NJ 
(North  Bergen.  NJ],  Philadelphia.  PA. 
and  Cleveland.  OH.  and.  Seattle.  WA. 
Portland,  OR,  Los  Angeles,  CA,  and 
Bannock  County,  ID  (Pocatello,  ID],  and 
(b]  between  Los  Angeles,  CA  (facilities 
at  Los  Angeles.  CA).  and.  Seatde.  WA. 
Portland.  OR.  Bannock  County,  ID 
(Pocatello.  ID),  and  Salt  Lake  County. 
UT  (Murray.  UT). 

MC  149195  (Sub-14]X.  filed  April  4. 
1981,  noticed  in  the  Federal  Renter  of 
April  15, 1981.  republished  as  corrected 
this  issue.  Applicant  ARCADIAN 
MOTOR  CARRIERS,  1100  Sierra  Street. 
P.O.  Box  427,  Kingsburg,  CA  93631. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  Lincoln,  NE  68510. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F,  3F,  4F.  5F.  6F.  7F,  8F. 
9F,  IGF,  IIF  and  12F  certificates  to  (1) 
broaden  the  commodity  descriptions: 
from  charcoal  and  charcoal  briquettes, 
lighten  fluid  hickory  chips  and 
equipment  material  and  supplies  to 
"such  commodities  used  or  dealt  in  by 
manufacturers  and  distributors  of 
barbecue  products"  in  Sub-No.  2F:  from 
seat  belts  and  seat  belts  parts,  and 
materials  to  "such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributor*  of  automotive  products"  in 


Sub-No.  SF;  from  recreation  equipment 
and  sporting  goods  and/naterials. 
equipment  and  tappliea  to  "such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  and  distributors  of 
recreational  equipment  and  sporting 
goods"  in  Sub-No.  4F:  from  grape 
prodocts  and  byproducts  and 
commodities  otherwise  exempt  from 
economic  regulation  in  mixed  shipments 
with  those  commodities  to  "food  and 
related  products"  in  Sub-No.  SF;  from 
electronic  equipment  and  parts, 
accessories,  materials  and  supplies  to 
"such  commodities  as  are  used  or  dealt 
in  by  manufacturers  and  distributors  of 
electronic  equipment"  in  Sub-no.  6F; 
from  malt  beverages  and  materials, 
equipment  and  supplies  to  "alcoholic 
beverages"  in  Sub-No.  7F;  &t>m  labels, 
bottle  filling  and  labeling  machines  and 
materials  and  supplies  to  "(1)  such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  and  distributors  of  labels 
and  (2)  machinery"  in  Sub-No.  8F:  trom 
plastic  expanded  foam  and  products  and 
materials,  equipment  and  supplies  to 
"rubber  and  plastic  products"  in  Sub- 
No.  9F;  from  fiberboard  to  "pulp,  paper, 
and  related  products"  in  Sub-No.  1(^; 
from  welders,  welder  parts,  welder 
systems,  welding  compound  and 
welding  supplies  and  materials  and 
supplies  to  "such  commodities  as  are 
used  or  dealt  in  by  manufacturers  of 
metal  articles"  in  Sub-No.  12F:  (2) 
expand  the  territorial  authority  from     * 
named  points  to  county-wide  authority: 
Medford.  OR  to  Jackson  County.  OR  in 
Sub-No.  2F:  Fresno,  CA  to  Fresno 
Coimty.  CA.  Palmyra.  MO  to  Marion 
County.  MO,  and  Brownsville,  TX  tp 
Cameron  County.  TX  in  Sub-No.  3F: 
Sunnyvale,  CA  to  Santa  Clara  County, 
CA.  El  Paso,  TX  to  El  Paso  County,  TX, 
Wheeling,  IL  to  Cook  County.  IL.  and 
Edison,  N]  to  Middlesex  County,  NJ  in 
Sub-No.  6F;  Aurora.  IL  to  Kane  and 
DuPage  Counties.  IL,  Jefferson  City  MO 
to  Cole  and  Calloway  Counties,  MO, 
Marceline  to  Lynd  County.  MO.  lola.  KS 
to  Allen  County,  KS,  and  Topeka,  KS  to 
Shawnee  County,  KS  in  Sub-No.  lOF:  (3) 
delete  the  facilities  restriction  in  Sub- 
No.  lOF:  (4)  remove  "in  bulk"  and  "in 
tank  vehicle"  restriction  in  Sub-Nos.  5F 
and  7F;  and  (5)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  points  in  OR,  CA.  IL. 
and  points  in  the  US  or  specified 
portions  thereof  in  Sub-Nos.  2f,  5F,  9P, 
and  lOF.  The  purpose  of  republication  is 
to  indicate  the  expansion  of  Marceline 
to  Lynn  County,  MO  in  Sub-No.  lOF. 
MC  149267  (Sub-l)X.  filed  Apra«7. 
1981.  Applicant  SUPER  TRUCjdjNES. 
INC..  801  North  Pershing  Ro«d.  Chicago. 
IL  60800.  Representative:  James  A.  Ahlf 


(same  at  applicant).  Applicant  teeka  to 
remove  restrictions  in  its  lead 
certificate,  which  authorizes  the 
tranqrartation  of  general  oommoditiea 
~t*i<ii|(>  exceptions),  to  (1)  remove  the 
'   exduUon  of  service  in  HI  in  its  nation* 
wide  authority,  and  (2)  expand  the 
plaattite  facilities  and  cities  to  county* 
wide  authority  to  serve  between 
Oakland  County,  MI  (facilities  at  Troy, 
MI)  and  Gariand  County.  AR  (Hot 
Springs,  AR),  and.  points  in  the  U.S. 

MC  149591  (Sub-3)X  filed  April  8. 
1981.  previously  noticed  in  the  Federal 
Register  of  April  28, 1981,  republished  as 
corrected  this  issue.  Applicant  VALLEY 
EXPRESS.  INC  P.O.  Box  6a  Glyndon. 
MN  56547.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Fargo.  ND  58128.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  1 
certificate  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products,"  from  frozen  potato  products: 
(2)  remove  the  facilities  restriction:  (3) 
remove  the  restriction  prohibiting 
service- to  AK.  HL  and  ND;  and  (4) 
authorize  radial,  county-wide  authority  ' 
to  replace  existing  one-way,  dty-wide 
service  between  points  in  Grand  Forks 
County,  ND  (for  Grand  Forks,  ND]  and 
Polk  County,  MN  (for  East  Grand  Forks. 
MN),  and.  points  in  the  U.S. 

The  purpose  of  this  republication  is  to 
add  Polk  County,  MN,  to  part  (4)  of  the 
caption  summary^s  East  Grand  Forks, 
MN,  is locatedlnSe  Grand  Forks,  ND 
commercial  zone. 

(FR  Doc.  n-ISOn  rtUd  »-l«-«;  1:41  anil 
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Portnanont  Autttority  Deciaiona; 
Raatriction  Ramovala;  Dodsion-Notloa 

Decided:  May  15. 1981. 

The  following  restriction  removal 
applications  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules  . 
under  49  CFR  11^7.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 
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We  find,  preliminuily.'that  each 
applicant  has  demooitrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  IJJS.C.  10e22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CommiMion,  Rettriction  Removal 
Board.  Membeta  Spom.  Alapaiigh.  and 
ShafiEsr. 

Agatha  I.  MMfanovkb, 
Secretary. 

MC 13777  (Sub-10)X  filed  April  27. 
1961.  Applicant-  AAA 
TRANSPORTATION.  INC.  2957  South 
East  St.,  Indianapolis.  IN  46206. 
Representative:  Stephen  J.  Habash.  100 
E.  Broad  St.  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
from  the  lead  and  &ib-Nos.  4. 5. 6  and  7 
to  (1)  broaden  the  commodity 
description  (a)  from  asphalt  and 
asbestos  building  and  paving  materilals 
and  insulating  materials  to  "building 
materials":  and  scrap  materials  to 
"waste  or  scrap  materials  not  identified 
by  industry  producing";  and  from 
asphalt  to  "building  materials"  in  the 
lead,  (b)  from  iron  and  steel  articles  in 
part  (1)  to  "metal  products"  in  Sub-No. 
4F,  (c]  from  roofing  and  building 
materials  in  part  (1]  to  "building 
materials"  in  Sub-No.  5,  (d)  from 
concrete  slabs  in  part  (1)  to  "building 
materials"  in  Sub-No.  7,  (2)  remove 
facilities  limitations  in  Sub-No.  5  and 
replace  Franklin,  OH  and  Hampton.  GA 
with  Warren  County,  OH  and  Henry 
County,  GA,  (b)  in  Sub-No.  6  and 
replace  Franklin,  OH  and  St  Matthews, 
KY  with  Warren  County,  OH  and 
Jefferson  County,  KY,  (c)  in  Sub-No.  7 
and  replace  Hamilton  and  Fairfield.  OH 
with  Butler  County,  Oh  (3)  change  city  to 
county-wide  authority  from  Lockland. 
OH  and  Lawrenceville,  IL  to  Hamilton 
County,  OH  and  Lawrence  County,  IL  in 
the  lead,  (4)  remove  the  "originating  at 
or  destined  to"  named  points  restriction 
in  Sub-No.  4  and  (5)  change  one-way  to 
radial  authority  between  (a)  points  in 
Lawrence  County.  IL.  and,  points  in  IN 
in  the  lead,  and  (b)  points  in  Hamilton 
County,  OH.  and.  points  in  the  US  in 
Sub-No.  7. 

MC  19416  (Sub-lS)X.  filed  May  1. 1981. 
Applicant:  DUNN  BROS.,  INC.  P.O.  Box 
ITia  1410  Mercantile  Securities  Bldg^ 


Dallas,  TX  75221.  Representative:  Paul 
D.  Ai^jenend.  P.O.  Box  2207,  Austin.  TX 
'  78768.  Applicant  seeks  to  remove 
restrictions  fai  its  lead  and  Sub-Nos.  10 
and  13  certificates  to  (1)  broaden  the 
commodity  description  from  pipe, 
pipeline  material,  machinery,  and 
equipment  incidental  to  and/or  used  in 
connection  with  the  construction, 
repairing,  or  dismantling  of  gas. 
gasoline,  and  oO  pipelines  in  its  lead  and 
from  machinery,  equipment  materials, 
and  supplies  used  in  or  in  connection 
with  the  construction,  operation, 
servicing,  maintenance,  and  dismantling 
of  pipelines  in  Sub-Nos.  10  and  13  to 
"pipe  and  pipeline  machinery, 
equipment  materials  and  supplies":  and 
(2)  to  eliminate  the  restriction  in  its  lead 
and  Sub-No.  13  which  limits  service  to 
the  transportation  of  shipments  moving 
to  or  from  pipeline  rights-of-way. 

MC  74681  (Sub-15)X  filed  May  11. 
1961.  AppUcant:  STEVENS  VAN  LINES. 
INC.  121  South  Niagara  St.  Saginaw.  MI 
48602.  Representative:  Robert ). 
Gallagher.  1000  Connecticut  Ave..  N.W., 
Washington.  DC  20038.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  7 
certificate  to  broaden  its  commodity 
description  from  household  goods  to 
"household  goods  and  furniture  and 
fixtdres". 

MC  82063  (Sub-124)X.  filed  April  24. 
1981.  Applicant;  KLIPSCH  HAULING 
CO..  10795  Watson  Road,  Sunset  Hills. 
MO  63127.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  BIdg..  666 
Eleventh  St,  NW.,  Washington.  DC 
20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  39, 47.  52. 64. 
59,  62.  82.  87. 94.  98, 106. 108.  111.  116. 
116. 117, 118.  and  120  certificates  to  (A) 
broaden  the  commodity  descriptions:  to 
"chemicals  and  related  products"  from 
printing  ink  and  liquid  chemicals,  in 
bulk,  hi  Sub-Nos.  39,  94,  111,  and  117; 
and  to  "commodities  in  bulk"  from 
hydrofluosilicic  acid,  chemicals  (with 
some  exceptions),  phosphoric  acid, 
liquid  chemicals  (with  various 
exceptions],  calcium  bromide,  petroleum 
oUs  and  petrochemicals,  cleaning  and 
washing  compounds,  and  bromine,  all  in 
bulk  in  Sub-Nos.  47.  52,  54,  59,  62,  82,  87. 
98, 106, 108. 115. 116. 118.  and  120;  (B) 
remove  exceptions  excluding  service  in 
AK,  HI,  and  lA  in  Sub-Nos.  52  and  82, 
and  AK  and  HI  in  Sub-Nos.  87. 94. 106. 
117.  and  120;  (C)  delete  restriction 
against  service  originating  at  a  certain 
pipeline  terminal  near  West  Memphis. 
AR  hi  Sub-No.  59,  and  delete 
"originating  at  and  destined  to" 
restrictions  hi  Sub-Nos.  82  and  94;  (D) 
expand  plantsites  and  towns  to  city  or 
county-wide  authority,  and  change  one- 
way service  to  radial  service  between: 


Sub-No.  38.  Kansas  Oty.  KS-Kansas 
City.  MO  oommerdal  xooe  (North 
Kansas  City.  MO),  and.  pohits  in  12 
States:  Sub-No.  47.  St  James  Parish.  LA 
(Uncle  Sam,  LA),  and,  points  in  four 
States:  Sub-No.  62.  Muscatine  County. 
lA  and  Rock  Island  County.  IL  (fadUties 
near  Muscatine.  lA).  and.  points  in  the 
U.S.  (except  the  St  Louis.  MO/East  St 
Louis.  IL  commercial  tone):  $ub-No.  54 
(a)  Muscatine  and  Scott  Counties.  lA 
(Montpelier.  lA).  and,  points  in  eight 
States  and  EL  (except  the  East  St  Louis, 
IL  commercial  sone),  and  (b)  Sequoyah 
and  Muskogee  Counties,  OK  (Gore.  OK). 
and  points  in  three  States;  Sub-No.  56. 
Shelby.  Fayette  and  Tipton  Counties. 
TN,  Crittenden  County,  AR.  and  DeSoto 
County.  MS  (Memphis.  TN),  and. 
described  parts'of  the  U.S.,  and  points  in 
six  States;  Sub-No.  62  (sheet  2). 
Davidson,  Williamson.  Wilson  and 
Sumner  Counties.  TN  (Nashville,  TN). 
and.  points  in  a  MS  county  and  an  AL 
county:  Sub-No.  82.  Johnson  Cotmty:  lA 
(facilities  at  Iowa  City.  lA),  and.  points 
hi  die  U.S.:  Sub-No.  67.  Pettis  County. 
MO  (Sedalia,  MO),  and.  points  in  the 
U.S.  (except  the  St  Louis.  MO/East  St 
Louis.  IL  commercial  zone):  Sub-No.  94. 
Brazoria  County.  TX  (facilities  hi 
Brazoria  County),  and.  pohits  hi  ^e  USa 
Sub-No.  98.  Harrison  County.  MS 
(facilities  near  Gul^rt.  MS),  and. 
points  in  two  States;  Sub-No.  106. 
Haywood  County.  TN  (Brownsville.  TN). 
and,  points  in  the  U.S.;  Sub-No.  106. 
Harris,  Brazoria,  Galveston,  Chambers. 
Fort  Bend.  Montgomery  and  Waller 
Counties,  TX  (facilities  near  Chocolate 
Bayou.  Texas  City,  and  Houston.  TX), 
and,  those  points  in  the  U.S.  in  and  east 
of  five  States;  Sub-No.  111.  Calcasieu 
Parish.  LA  (facilities  at  Lake  Charles. 
LA),  and  Jefferson.  Orange,  Hardin  and 
Harris  Counties,  TX  (Beaumont  and 
LaPprte.  TX).  and.  pouits  hi  the  U.S4 
Sub-No.  115,  Adams  County.  MS 
(Natchez.  MS],  and.  points  in  nine 
States;  Sub-No.  116.  Hamilton  County, 
OH  (facilities  at  Ivorydale.  OH),  and 
Chicago,  IL,  and  Lee  County.  lA  and 
Hancock  County,  IL  (Fort  Madison.  lA); 
Sub-No.  117.  Liberty  County.  TX  (facihty 
in  Liberty  County.  TX),  and,  points  in 
tiie  U.S.:  Sub-No.  118,  Columbia  County. 
AR  (faciUties  near  Magnolia,  AR),  and. 
those  points  in  the  U.S.  east  of  Hwy  85; 
and  Sub-Na  120.  Orai\ge  and  Victoria 
Counties,  TX  and  Calcasieu  and 
Cameron  Parishes,  LA  (facilities  near 
Orange  and  Victoria,  TX). 

MC  12551  (Sub-24)X.  filed  May  4. 1981. 
Applicant  K  ft  W  TRUCKD4G  CO.  INC. 
P.O.  Box  1415.  St  Cloud.  MN  56301. 
Representative:  Andrew  R.  Claik.  1600 
TCF  Tower.  MhmeapoUs.  MN  55402. 
Applicant  seeks  to  remove  restrictions 
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in  it*  Sab-Na  Itf  certificate  to  (1) 
eliminate  aU  exceptions  to  its  general 
commodity  authority  (except  claMes  A 
and  B  explosive*),  and  (2)  eliminate 
restriction  requiring  service  to  be 
performed  in  containers  or  trailers 
having  a  prior  or  subsequent  movement 
by  water. 

MC 126427  (Sub-15)X  filed  May  4. 
1981.  Applicant:  LP. 
TRANSPORTATION.  INC  Cross  ft 
Main  Streets,  Chester.  NY  lOeia 
Representative:  lohn  LI  Alfano,  550 
Mamaroneck  Ave..  Harrison.  NY  10628. 
Applicant  seeks  to  remove  restrictions 
in  MC-10ge49  Sub-No.  18  certificate 
acquired  in  MC-F-13753  to  broaden  the 
commodity  description  &Y>m  liquified 
natural  gas.  in  buUc  to  "conunodities  in 
bulk". 

MC  126927  (Sub-5)X.  filed  May  11, 
1981.  Applicant:  PANTHER 
TRANSPORTATION.  INC..  7301  West 
15th  Avenue.  Gary.  Indiana  46406. 
Representative:  William  H.  Towle.  180 
N.  LaSalle  Street.  ChicagcIL  80601. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2  and  4F  certificates  to 
(1)  remove  the  "in  bulk,  in  tank" 
restriction:  (2)  broaden  the  commodity 
descriptions  to  "food  and  related 
products"  from  liquid  sugar  and  com 
syrup,  in  Sub-No.  2  and  liquid  sugar  and 
com  syrup,  and  blends  thereof,  in  Sub- 
No.  4F;  (3)  replace  the  plantsite  at  Ft 
Wayne.  IN,  with  authority  to  serve  Allen 
County,  in  Sub-No.  4F;  and  (4)  remove 
the  plantside  limitations  at  Charlestown, 
MA.  Brooklyn.  NY.  and  Chicago.  IL.  in 
Sub-No.  2. 

MC  129790  (Sub-18)X.  filed  May  1. 
1981.  Applicant:  JOSEPH  A.  BECKER 
d.b.a.  BECKER.  HI- WAY  FRATE.  Route 
5  Box  lOB  Albert  Lea.  MN  56007. 
Representative:  Andrew  R.  Qark.  1600 
TCF  Tower.  121  South  8th  Street. 
Minneapolis,  MN  55402.  Applicant  seeks 
to  remove  restrictions  in  Sub-Nos.  13, 14 
and  15  permits  to  broaden  the  territorial 
description  to  between  points  in  the 
United  States  under  continuing 
contract(s)  with  named  shippers  and  to 
change  the  commodity  description  to 
"food  and  related  products"  from  meat, 
meat  products,  meat  by-products, 
articles  distributed  by  meat  packing 
houses  and  such  commodities  as  are 
used  by  meat  packers  in  Sub-No.  13  and 
frDm  canned  goods  in  Sub-No.  14;  and. 
to  "rubber  and  plastic  products"  from 
plastic  articles  in  Sub-No.  15. 

MC  134645  (Sub-46)X.  filed  April  3a 
1981.  Applicant  LAKE  STATE 
TRANSPORT.  INC  P.O.  Box  944.  St 
Cloud.  MN  56301.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St 
Paul.  MN  55118.  AppHcant  seeks  to 
remove  restrictions  in  its  Sub-No.  34F 


certificate  to  (A)  broaden  the  commodity 
description  in  part  (1)  to  "transportation 
equipment"  from  rubber  tires,  tubes, 
wneels  and  rims,  and  remove  the 
exception  excluding  commodides  in 
bulk  in  part  (2);  and  (B)  broaden  die 
territorial  desceiption  to  authorixe 
county-wide  authority,  and  change  one- 
way service  to  radial  service,  between 
Kansas  Qty,  MO,  Chicago.  DL.  Memphis, 
TN,  Franklin  and  Hancock  Counties,  OH 
(Cohunbus  and  Finley,  OH),  Muscatine 
County,  lA  (Muscatine,  lA)  and 
Multnomak  County,  OR  (Portland.  OR), 
and.  Steams  County.  MN  (St  Joseph  and 
St  aoud.  MN). 

MC  135762  (Sub-20)X.  filed  April  27, 
1981.  Applicant:  JOHN  H.  NEAL.  INC 
P.O.  Box  3877.  Ft  Smith.  AR  72913. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  Ft  Smith,  AR  72002.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  1 
and  10  permits  to  broaden  the  territorial 
description  to  "between  points  in  the 
U.S."  under  continuing  contracts  with 
named  shippen  in  both,  (2)  change  the 
commodity  description  (a)  in  Sub-No.  1 
&t>m  home  or  office  appliances  and 
home  entertainment  products  to  "such 
commodities  as  are  used  of  dealt  with  in 
the  manufactura  and  distribution  of 
home  or  office  appliances  and  hom^ 
entertaiiunent  products"  and  (b)  in  Sub- 
No.  10  from  household  appUances  to 
"such  commodities  as  are  used  or  dealt 
in  with  the  manufactura  and  distribution 
of  household  appliances." 

MC  136636  (Sub-e)X,  filed  May  4. 1981. 
Applicant  MIKE'S  TRUCKING.  INC 
Rural  Route  No.  2.  Bourbonnais.  IL 
60914.  Representative:  Jack.  HL 
Blanshaa  205  West  Touhy  Avenue. 
Suite  200-A.  Park  Ridge,  IL  60068. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2  and  5F 
certificates  to  (a)  broaden  conmiodity 
descriptions  to  "metal  products  and 
machinery"  from  animal  waste  storage 
tanks,  steel,  knocked  down,  glass  lined, 
livestock  scales,  steel  knocked  down, 
with  weighing  attachments,  livestock 
feed  bunkers,  ste«|,  knocked  down,  glass 
lined,  forage  metering  devices,  animal 
waste  spreader  tankn,  steel,  glass  lined, 
and  soil  seven,  steel  knocked  down, 
glass  lined  and  iron  or  steel  silos,  glass 
enameled  or  galvanized,  knocked  down 
or  in  sections,  and  component  parts  of 
iron  or  steel  silos,  including  silo 
unloading  devices,  and  materials 
incidental  to  the  erection  and 
completion  of  silos,  when  moving  in 
connection  with  such  silos  in  its  lead; 
from  enameled  steel  sUos,  loading  and 
unloading  devices,  waste  storage  tanks, 
Uvestock  tanks,  livestock  scales, 
livestock  feed  bunkera.  forage  metering 
devices,  animal  waste  spreader  tanks. 


Uvestock  feeding  systms,  and  parts  and 
accessories  for  the  above-named 
commodides  in  Sub-No.  2,  and  from  (a) 
animal  feed  prooessing  systems,  (b) 
animal  feed  storage  systems,  (c)  animal 
waste  storage  and  spreader  tanks,  and 
(d)  components  of  (a),  (b),  and  (c)  above 
in  Sub-No.  5F;  (2)  tnoadm  die  territorial 
scope  to  oounty-wida  authority  bom 
Kankakee,  n.  to  Kankakee  County,  IL,  in 
its  lead:  frtnn  De  Kalb  and  Eureka,  IL 
and  Elkhom,  WI  to  De  Kalb  and 
Woodford  Counties,  IL  and  Walworth   - 
County,  WI  in  Sub-No.  2:  and  from  De 
Kalb  and  Eureka,  IL  to  De  Kalb  and 
Woodford  Counties,  D  in  Sub-No.  5P:  (3) 
remove  the  facilities  limitation  in  Sub- 
No.  2:  (4)  remove  an  originating  at  or 
destined  to  restriction  in  its  lead:  and  (5) 
replace  one-way  with  radial  authority 
between  Kankakee  Ca$mty,  IL  and  NY 
and  PA  hi  its  leadi.lieReen  De  Kalb  and 
Woodford  Countiaa,  IM  and  Walworth 
County,  WL  in  Sub-NayJ;  and  between 
De  Kalb  and  Woedford  Counties,  IL,  and 
CT,  DE,  MD,  MA.  ML  NI,  OH,  RL  VA 
and  WV  in  Sub-Na  SF. 

MC  138328  (Sub-135PC  filed  May  6. 
1961.  Applicant  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES.  1-80  ft  Hwy.  SO,  P.O.  Box 
37306,  Omaha,  NE  66137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant),  ^plicant  seeks 
to  remove  restrictions  in  its  MC-133233 
Sub-Nos.  39  and  59F  permits  to  (1) 
broaden  the  commodity  descriptions 
from  appliances  to  "furniture  and 
fixtures",  and  (2)  broaden  the  territorial 
authorities  to  between  points  in  the 
United  States,  under  continuing 
contract(8)  with  a  named  shipper. 

MC  139482  (Sub-187)X.  filed  April  22, 
1981.  Applicant:  NEW  ULM  FREIGHT 
UNEa  INC..  P.O.  Box  877.  New  Ubn, 
MN  56073.  Representative:  Barry  M. 
Bloedel  P.O.  Box  877,  New  Ubn.  MN 
56073.  Applicant  seeks  to  remove 
restrictions  in  iU  Sub-Nos.  2. 5. 7. 9. 11, 
16. 19,  2a  22,  26,  27.  28.  30.  31.  32.  35F. 
37F.  42F.  44F,  5lF,  57F,  58F,  59F,  60F,  61, 
62F,  63F,  64F,  66F,  68F,  70F,  73F.  75F,  76F, 
77F.  78F.  79F.  80F.  81F.  82F.  84F.  85F,  86F, 
87F.  88,  94F.  95F.  97F,  98F,  99F,  lOOF, 
lOlF,  102, 103F.  104F.  115F,  117F,  121F, 
123F,  124F.  125F,  126F,  128. 130F,  133F. 
135F.  138F.  138F.  139F.  140F.  144F.  146F, 
147F,  148F.  149F.  150F.  151F.  152F.  153F, 
157F.  158F.  leeF,  170F,  171. 172F.  174F. 
176F.  177F.  178F.  179. 18a  181F.  182. 183, 
185.  and  186  to  (1)  broaden  the 
commodity  descriptions  (a)  in  Sub-Nos. 

la  19. 2a  2a  31. 35F.  37F.  42F,  44F,  47F. 

51F.  57F,  59F,  61. 62F.  64F.  70F.  73F.  75F. 
76F,  80F,  81F.  84F.  8a  04Fr95F.  99F.  10(^. 
lOlF.  103F,  104F.  117F.  12^,  125F.  128F, 
12a  135F,  14XiP,  ISiH',  16flP.  170F.  171. 
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174P.  179.  laa  andise  to  food  and 
related  products"  from  foodstuffs,  froien 
foods,  cheese,  meat  candy,  dairy 
products,  butter,  salt:  (b)  in  8ub-Nos.  7. 
32.  79F.  144F.  and  181F  to  1)uilding 
materials  and  related  products"  from 
building  board,  wall  board,  insulating 
board,  ceiling  tiles,  composition  board, 
glazed  clay  tile,  mechanical  construction 
forms  and  cellulose  insulation, 
vermiculite  and  polyethelene;  (c)  Sub- 
No.  20  to  "furniture  and  fixtures"  from 
redwood  furniture;  (d)  in  Sub-Nos.  11. 
60F.  68F.  147F.  149F.  152F.  172F.  and  185 
to  "electrical  appliances,  supplies  and 
related  prodoets"  from  elecMc  ranges 
and  microwave  ovens,  and  such 
commodities  as  are  used  in  the 
manufacture  of  electric  ranges  and 
microwave  ovens,  television  sets, 
radios,  and  audio  equipment,  electric 
li|^t  bulbs,  copper  wire  and  household 
^ipliances  cmd  equipment:  (e)  in  Sub- 
Nos.  22,  27,  77P,  78F,  85F,  102F.  130P,  and 
153F  to  "pulp,  paper  and  related 
products"  from  cardboard  boxes  and 
sheets.^Mper  and  paper  products  and 
printed  matter.  (0  in  Sub-Nos.  SSF.  124F. 
133F.  157F,  ISSF,  and  178P  to  "chemicals 
and  related  products"  from  deodorants, 
disinfectants,  breath  fresheners, 
cleaning  compounds,  swimming  pool 
treatment  compounds  and  insMtiddes. 
I    drugs,  agricultural  chemicals, 

maintenance  and  industrial  chemicals 
and  dry  fertilizer  compoiuu):  (g)  in  Sub- 
No.  66F  to  "rubber  and  plastic  products" 
from  scrap  rubber  (h)  in  Sub-No.  98F  to 
"agricultural  equipment"  from  turkey, 
poultry  and  hog  feeding  equipment:  (i)  in 
Sub-No.  115F  to  "rubber  and  plastic 
products"  from  plastic  pellets:  (j)  in  Sub- 
No.  177F  to  "coal  and  coal  products,  and 
lumber  and  wood  products"  bom 
charcoal  and  charcoal  briquets;  (k)  in 
Sub-No.  182  and  183  to  "automotive 
supplies  and  related  products"  from 
automotive  si4)plies  and  accessories 
and  automotive  fluids  and  cleaning 
compounds;  (1)  in  Sub-Nos.  2  and  121F 
fit>m  "general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)":  (2) 
remove  "except  AK  and  HI"  in  the 
territorial  description  in  Sub-Nos.  5, 16, 
20,42F,  70F,  8lF.  85F.  94F.  99F,  103F, 
128F,  128, 133F.  138F.  140F.  151F.  ITOP. 
174F.  178F.  179.  and  ISO;  (3)  remove  the 
restriction  "in  vehicles  equipped  with 
mechanical  refrigeration"  bom  Sub-Nos. 
31,  32,  35F,  84F,  117F.  and  135F:  (4) 
remove  the  restriction  limiting  service  to 
the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  a  named  shipper  in  Sub-Nos.  2, 5, 9, 
11, 16. 19.  22,  28,  27,  28,  3a  31, 35F.  42F. 
44F,  47F,  57F,  61,  82F,  63F,  OSF.  68F,  TOP. 
75F,  7eF.  78F.  79F,  8«'.  8lF.  e2F,  8tf .  85F. 


seP.  87F.  S8  (parts  1  and  S).  94F.  9SP, 
lOOF.  102, 117F,  124F.  MBF.  128. 130F. 
135F.  136F.  140F.  148F.  151F.  170F.  174F, 
and  178F;  (5)  to  expand  one-way 
authority  to  radial  authority  In  Sub-Nos. 
2. 7. 9, 16. 19,  2a  22,  28,  27.  28.  3t  32,  35F. 
37P,  42F.  44F.  47F,  5lP.  57F,  50F,  eOF,  61, 
62F,  63F.  64F.  e6F.  e8F.  70F.  73F.  75F.  76F. 
79F,  80F,  82P,  84F,  85P,  B6P.  87F,  88, 94F. 
95F,  97F,  98F,  99F,  lOOF,  lOlF,  102F.  103F, 
104F.  115F,  117F,  123F,  124F,  125F.  128P. 
128. 130P.  13SF.  13eF.  147F.  148F.  148F. 
150P.  153F,  158F,  168F,  170F,  171. 172F. 
174P.  177F,  178F.  181F.  and  182  between 
various  combinations  of  points  and 
States;  (6)  remove  a  restriction  requiring 
a  prior  to  subsequent  movement  by 
water  in  Sub-Nos.  37F,  64F.  and  73F:  and 
(7)  remove  the  restriction  "except 
commodities  in  bulk,  "in  tank  vehicles" 
and  "requiring  special  equipment" 
where  applicable  in  Sub-Nos,  2. 5, 7.  a 
16,  20,  28,  31.  35F.  37F,  42F,  44F,  47F,  58F. 
62F.  63F.  75F,  76F.  77F.  78F.^tOF.  81F.  82F. 
86F.  87F.  8&  9SF.  99F,  lOOF.  115F,  123F. 
125F.  128. 133F.  138F.  144F.  151F,  152F. 
17M'.  174F.  179.  laa  181F.  182.  and  183. 

MC 142539  (Sub-g)X.  Bled  May  1, 1981.. 
Applicant  B.W.T.  TRANSPC«T,  INC. 
757  River  Drive,  Passaic  N}  07055. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  N) 
06904.  Applicant  seeks  to  remove 
restrictions  in  its  No.  MC-142539  permit 
to  (1)  broaden  the  commodity 
description  from  (a)  toys,  pool  supplies, 
chemicals,  and  cleanihg  compounds 
(except  commodities  in  bulk),  and  (b) 
materials,  equipment  and  supplies,  used 
in  the  manufacttu«  and  sale  of  the 
commodities  named  in  (a)  (except 
commodities  in  bulk)  to  "(a)  toys,  pool 
supplies  and  chemicals  and  related 
products,  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufact\ire 
and  sale  of  the  commodities  named  in 
(a)",  (2)  broaden  the  territorial 
description  to  between  points  in  the 
United  States  under  continuing 
contract(s)  with  a  named  shipper. 

MC  143551  (Sub-6)X.  filed  April  28, 
1981.  Applicant:  TRIANGLE 
ENTERPRISES,  INC..  Route  2.  Box  436, 
Delano,  MN  55328.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Applicant  seeks 
to  remove  restrictions  to  (A)  broaden 
the  commodity  descriptions  in  its  Sub- 
Nos.  2  and  3  permits  to  "textile  mill 
products;  lumber  and  wood  products; 
furniture  and  fixtures;  chemicals  and 
related  products;  petroleum  or  coal 
products;  rubber  and  plastic  products; 
clay,  concrete,  glass  or  stone  products: 
metal  products:  machinery; 
miscellaneous  products  of 
manufacturing:  waste  or  scrap  materials; 
and  miscellaneous  freight  shipments." 


from  floor  covaringt.  stair  treads,  wall 
tile,  counter  top  oovetingt,  monldingi 
and  materials  and  si4^)Uet  used  in  die 
installation,  maintenance  and  rqtair  of 
Uie  foregoing  commodities,  diina  bath 
accessories,  and  ceramic  and  quany  tile 
and  tUe  setting  products:  and  (B) 
broaden  the  territorial  description  in 
both  permits  to  authorize  service 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  145476  (Sub-3PC  filed  May  7. 1961. 
AppUcanb  RAY  MABRY  d.b.a.  MABRY 
TRUOONG  SERVICE,  307  Lime  Street. 
Aubumdale,  FL  33823.  Representative:  J. 
Greg  Hardeman.  618  United  American 
Bank  Bldg..  Nashville.  TN  37219. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  2F  certificates  to 
(1)  broaden  its  commodity  description 
from  frozen  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  frtnen  foods  and  food  products 
(except  commodities  in  bulk),  to  "food 
and  related  products"  in  both 
certificates;  and  (2)  change  its  one-way 
to  radial  authority:  in  the  lead,  between 
Louisville,  KY,  and  points  in  10  eastern 
States  in  the  US.,  and  in  Sub-No.  2F. 
between  Louisville  and  Brooks,  KY.  and  . 
points  in  8  eastern  States  in  the  US. 

MC  147278  (Sub-3)X,  filed  April  29. 
1981.  Applicant  GARY  WETHERELL, 
d.b.a.  RANGER  TRUCK.  Route  2,  Box 
542,  Hutchinson,  MN  55350. 
Representative:  Stanley  C.  Olsen,  Jr^ 
5200  Willson  Road.  Ste.  307,  Edina,  MN 
55424.  Applicant  seeks  to  remove 
restrictions  in  its  Sub  2F  certificate  to  (1) 
broaden  the  commodity  descriptions 
frtim  iron  and  steel  articles  and 
aluminum  to  "metal  products";  and  (2) 
replace  one-way  with  radial  authority 
between  Minneapolis,  MN.  and  lA.  WL 
5 IL  counties  and  2  IN  counties. 

MC  149427  (Sub-l)X.  filed  April  3a 
1981.  Applicant  ROBERT  L  OLSON 
d.b.a.  OLSON  TRUCKING,  P.O.  Box  777. 
Glasston,  ND  58236.  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower.  121 
South  8th  Street  Minneapolis,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  authority  acquired  in  MC- 
FG-78505  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products"  from  meat  meat  products, 
meafby-products  and  articles 
distributed  by  meat  packinghouses,  dry 
buttermilk,  cheese,  condensed  whey  and 
dried  whey,  and  butter  (2)  remove  "the 
"originating  at  and  destined  to"  named 
points  restriction.  (3)  remove  the 
facilities  limitation  and  replace  Faigo 
and  West  Fargo.  IN  with  Cass  County. 
IN,  (4)  change  to  county  wide  authority: 
from  poinU  in  MN  and  WI  within  100 
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miles  of  Bongards,  MN  to  Morrison. 
Toed,  Pope,  Steams,  Swift.  Oiippewa. 
Kandiyohi,  Renville,  Yellow  Medicine. 
Lyon,  Redwood.  Murray,  Cottonwood. 
Martin,  Watonwan.  Blue  Earth, 
Faribault.  Freeborn.  Mankato.  Nicollet. 
Sibley,  McLeod.  Scott  Dakota.  Rice. 
Steele,  Dodge,  Olmstead.  Kanabec  Mille 
Lacs,  Sherburne,  Benton.  Wright.  Anoka. 
Isanti,  Jackson,  Mower,  Winona, 
Fillmore,  Ramsey,  Goodhue,  Waseca. 
Wabasha,  Carver,  Washington.  LeSuer. 
Brown,  Hennepin,  Meeker,  Chisago 
Counties,  MN.  and  Bemette,  Baron.  Polk, 
ft.  Croix.  Dunn.  Pierce,  Peppin  and 
Bufjalo  Counties,  WL  and  (5)  change 
one-way  to  radial  authority  between 
points  in  the  above  named  counties, 
and,  AZ,  CA.  CO,  ID,  MT,  NV.  NM.  OR. 
UT.  WA,  and  WY. 

|FK  Doc  81-15032  FiM  S-1»-«l:  MS  MB| 
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Motor  Carrier,  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  orginal  and  two  (2) 
copies  of  protests  to  an  application  may 
be  filed  with  the  Regional  Office  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
indentify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


Nota<— All  applications  seek  audwrity  to 
operate  as  a  oomnuxi  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Caiilan  of  Property 

Notice  Na  F-121 

The  following  applications  were<filed 
in  Region  2.  Send  protests  to:  ICC  Fed. . 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
920.  Philadelphia,  PA  1910a 

MC  138438  (Sub-n-^TA).  filed  May  8. 
1961.  Applicant:  D.  M.  BOWMAN.  INC. 
Rt  2.  Box  43A1.  Williamsport.  MD  21795. 
Representative:  Edward  N.  Button.  580 
Northern  Ave.,  Hagerstowa  MD  2174a 
Food  and  related  products,  between 
Essex  County,  N|  and  Houston  County, 
GA  on  the  one  hand  and  on  the  other 
points  in  MD,  for  270  days.  Supporting 
shipper  Filsinger  Distributing.  P.O.  Box 
39.  Eckhart  Mines.  MD  2152& 

MC  134639  (Sub-n-2TA).  Hied  May  8. 
1981.  Applicant:  ROSS  TRANSFER  & 
STORAGE,  INC  P.OJBox  2164. 
Hagerstown.  MD  21740.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Household  goods  as  defined  by 
the  Commission,  between  points  in 
Morgan.  Beikeley,  and  Jefferson 
Counties,  WV;  Frederick  and 
Washington  Counties,  MD;  and 
Franklin,  Fulton  and  Adams  Counties, 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  NY,VT,  NH.  ME,  MA.  RI.  CT, 
NJ,  DE,  MD.  DC.  PA,  OH.  WV.  VA.  NC 
and  SC  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  5 
supporting  shippers.  Their  statements 
may  be  examied  at  the  ICC  Reg.  Ofc 
Phila..  PA. 

MC  110663  (Sub-n-12TA),  filed  May  & 
1981.  Applicant:  SMTTH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000, 
Staunton.  VA  24401.  Representative: 
Francis  W.  Mclnemy,  Suite  502. 1000 
16th  St..  N.W..  Washington.  D.C  2003a 
Common:  regular  General  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  facilities  of  Robbins  and 
Myers  at  or  near  Foley,  AL,  as  an  off- 
route  point  in  connection  with  carrier's 
regular  routes  for  270  days.  Applicant 
intends  to  tack  the  authority  sought 
herein  with  existing  authority  held 
under  MC110683.  Applicant  intends  to 
interline  at  all  present  interchange 
points.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipperfs): 
Robbins  &  Myers.  Inc..  2919 
Commonwealth  Blvd..  Tallahassee,  FL 

MC  150617  (Sub-Il-2TA).  filed  May  11. 
1981.  Applicant:  HOFFMAN  ft  DAVIS. 


Route  #a  Box  8a  Hagertown.  MD  a74a 
Representative:  Edward  N.  Button.  660 
Nonlhem  Ave..  Hagertown.  MD  2174a 
Meat,  meat  by-pmductM,  materialB, 
supplies  and  equipment  used  la  the 
manufacture  thereof  hetwetn 
Grantsville.  MD  on  the  one  hand,  and, 
on  the  other.  Riverside.  NJ  and  New 
York,  NY,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper.  Yoder.  Inc 
GranUville,  MD  21536. 

MC  152724  (Sub-D-2TAh  filed  May  11, 
1981.  Applicant:  MID-ATLANTIC 
FREIGHT  CARRIER.  INC.  868  N. 
Liberty  St,  Harrisonburg.  VA  22801. 
Representative:  Charles  D.  CUnedinst 
(same  as  applicant).  Non-exempt  food  or 
kindred pmducts  between  San  Antonio, 
TX  and  poinU  in  LA.  TN.  MS.  AL  GA, 
NC  SC  VA.  MD.  WV.  PA.  NY.  and  N], 
for  270  days.  Supporting  shipper  C  R 
Guenther  In&.  d.b.a.  Pioneer  Flour  Milla, 
P.O.  Box  lia  129  E.  Guenther  St.  San 
Antonio  TX.  78291. 

MC  152724  (Sub-D-STA).  filed  May  11, 
1961.  Applicant:  MID-ATLANTIC 
FREIGHT  CARRIER.  INC.  869  N. 
Liberty  St.  Harrisonburg.  VA  22801. 
Representative:  Charles  D.  CUnedinst 
(same  as  applicant).  Non-exempt  food  or 
kindred  pmducts  between  Winchester, 
VA  and  points  in  and  east  of  MT.  WY, 
CO.  and  NM,  for  270  days.  Supporting     ' 
shipper  The  Zeropack  Co.,  562  N. 
Cameron  St.,  Winchester,  VA  22801. 

MC  150339  (Sub-2-36TA).  filed  May     ' 
11. 1961.  Applicant  PIONEER 
TRANSPORTATION  SYSTEMS.  INC, 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr.. 
(same  as  applicant).  Contract;  irregular 
Stirrups,  concrete  or  plaster 
reinforcements,  from  Defiance,  OH.  to 
Kresson,  NJ,  and  Providence,  RL  under 
continuing  contract(s}  with  Defiance 
Welding  Company  P.O.  Box  445. 
Defiance.  OH  43512,  for  270  days. 
Supporting  shipper  Defiance  Welding 
Compan^.  P.O.  Box  445,  Defiance.  OH 
43512. 

MC  149484  (Sub-II-18TA).  filed  May  i, 
1961.  Applicant  MUMMA  FREIGHT 
LINES,  INC.  6495  Carlisle  Pike. 
Mechanicsburg.  PA  170(55 
Representative:  E.  J.  Mumma.  Jr..  6495 
Carlisle  Pike.  Mechanicsburg,  PA  17055 
Loudspeakers  and  phonograph  sound 
mechanism  assembles  and  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof: 
Between  the  facilities  of  Fisher  Corp.. 
Milroy,  PA  on  the  one  hand.  and.  on  the 
other,  pts,  in  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Fisher 
Corp..  Fisher  Park.  Milroy.  PA  17063. 


MC 134708  (Sub-D-aTA).  BM  May  7. 
1961.  AppUcant  BLAIR  CARTAGE. 
INC.  11330  Kinsman  Road.  P.O.  Boj. 
Newbury.  OH  44066.  RepreientativK 
Lewif  8.  Withenpoon.  66  East  Broad 
Street  Columbus.  OH  43215.  Contract, 
irregular:  such  commoditiB$  a$  are  dealt 
in  by  grocery  store$  and  agricultural 
feed  bu$ine88  houses  (1)  between 
Dunkirk.  NY.  on  the  one  hand.  and.  on 
the  other.  Cirdeville,  OH  and 
Mechanicsburg.  PA;  (2)  between 
Cirdeville.  OH.  on  the  one  hand.  and.  on 
the  other,  the  commercial  zones  of 
Batavia.  Clarence.  Freedom.  Hamburg. 
Jamestown.  Sanborn.  Spencerport  and 
Victor.  NY  for  270  days.  Supporting 
shipper(s)  Ralston  Purina  Company. 
Checkerboard  Square,  St  Louis.  MO 
6316& 

MC  151706  (Sub-O-ITA).  filed  May  8. 
1961.  AppUcant  )AN-AL  SALES.  INC 
5321  Southwyck  Blvd..  Toledo.  OH 
43614.  Representative:  Joseph  E.  Ludden. 
2707  South  Ave.,  P.O.  Box  1567.  La 
Crosse.  WI 54601.  Chemicals  and 
related  products:  washing,  scouring, 
cleaning  compounds,  polishing  and 
buffing  compounds,  disenfectanta, 
deodorants,  drugs  and  toilet 
preparations,  insecticides,  other 
household  cleaning  supplies,  chemicals, 
hydraulic  cement,  sand.  coal.  tar. 
adhesive  tape,  plastic  synthetics,  paint 
solvents,  rubber  cement,  caulking  and 
brazing  compounds,  varnish,  liquid 
paints,  paste  paints,  dry  paints, 
phosphoric  acid  and  titanium  dioxide, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  above  described 
commodities,  commodities  in  bulk, 
between  points  in  KS.  AR.  MS.  AL.  FL, 
KY.  NC  SC  VA.  WV,  MD  and  DE  for 
270  days.  Applicant  intends  to  tack 
authority  soujght  herein  with  authority 
held  under  MC  151706.  Supporting 
shipper  Lehn  ft  Fink  Products.  Division 
of  Sterling  Drug.  Inc^  225  Summit  Ave.. 
Montvale.  NJ  07645. 

MC  135556  (Sub-II-3TA).  filed  May  7. 
1981.  Applicant:  CARPENTER 
BROTHERS  TRUCKING.  INC.  3282  SJt 
96.  Bucyrus,  OH  4482a  Representative: 
Raymond  R.  Carpenter.  3315  S.R.  98. 
Bucyrus.  OH  44820.  Contract  irregular 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  OH 
for  270  days.  An  underiying  ETA  yeeks 
120  days  authority.  SujqxxtiQg  shippeR 
Rail- Van  of  Bellevue.  Inc.,  iso  McKim 
Street  Bellevue.  OH  44811. 

MC  140880  (Sub-n-14TA),  filed  May 
11. 1961.  Applicant  FIVE  STAR 
TRUCKING.  INC.  4720  Beidler  Rd. 
Willoughby.  OH  44094.  Reprawntative: 
Ignatius  B.  Trombetta.  1220  Williamson 
Bldg.,  Qeveland.  OH  44114.  Type  of 
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service:  Contract,  irregular:  textile  mill 
products  from  points  in  GA  to  facilities 
jgcated  in  Cuyahoga  County,  OH  under 
continuing  oontract(s)  widi  R^al  Carpet 
Center.  Ina  of  South  Euclid.  OH  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  ShippeR  Regal  Carpet  Center. 
Inc.  2104  Warrensville  Center  Rd^ 
South  Euclid.  OH  44121. 

MC  109448  (Sub-n-7TA).  filed  May  11. 
1961.  Applicant  PARKER  TRANSFER 
COMPANY.  P.O.  Box  256.  Elyria.  OH 
44036.  Representative:  David  A.  Turano. 
100  E.  Broad  St.  Columbus.  OH  43215. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  heating  and  air-conditioning  units 
(except  commodities  in  bulk)  between 
pts  in  Davidson.  Marshall  and 
Rudierford  Counties,  TN.  on  the  one 
hand.  and.  on  die  other,  pts  in  the  U.S. 
(except  AK  and  HI)  for  270  days. 
Supporting  shipper  Heil-Quaker  Corp., 
635  Thompson  Lane.  Nashville.  TN 
37204. 

MC  109448  (Sub-n-«TA),  filed  May  11, 
1981.  ^pUcant  PARKER  TRANSFER. 
COMPANY.  P.O.  Box  256.  Elyria.i)H 
44036.  Representative:  David  A.  Turano. 
100  E.  Broad  St.  Columbus.  OH  43215. 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  heating  and  air^xnditioning  units 
(except  commodities  in  bulk)  between 
Columbus,  and  Bellevue.  OH  including 
pts  in  their  respective  commercial  zones, 
on  the  one  hand.  and.  on  the  other,  pts 
in  the  U.S.  (except  AK  and  HI)  for  270 
days.  Supporting  shipper  Johnson 
Coiporation.  Division  of  Magic  Chef.  651 
W.  Third  Ave..  Columbus.  OH  43212. 

The  following  applici^tions  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center.  P.O.  Box 
780a  Atianta.  GA  30357. 

MC  134105  (Sub-3-lOTA).  filed  April  8. 
1961.  Applicant  CELERYVALE 
TRANSPORT.  INC.  3420  New 
Cummings  Road.  Chattanooga.  TN 
37419.  Representative:  James  E.  Elgin, 
(same  address  as  applicant).  Meat.  Meat 
Products.  Meat  By-Products  and  other 
items  produced  by  meat  packing 
companys  (except  hides),  between 
points  in  Bell  County,  KY.  on  die  one 
hand,  and  on  the  odier.  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Cumberland  Gap  Provision  Co.,  P.O.  Box 
429.  kfiddlesboro.  KY  40965 

MC  140464  (Sub-3-2lTA).  filed  April  a 
1961.  Applicant  LESTER  COGGINS 
TRUCKING,  INC  P.O.  Box  66.  Fort 
Meyers,  Flinida  33902.  Representative: 
Ftank  T.  Day  (same  as  applicant).  Oay 
tile  from  the  facilities  of  Sikes  Corp.  at 
or  near  Lakeland,  FL  and  Lawrenoebuig. 
KY,  to  points  in  die  U.&  (except  AK  and 


HI)-  Supporting  shipper  Sikes  Coqi.. 
P.O.  Box  8t  Lawerencebuig.  KY  40342. 

MC  115641  (Sub-3-52TA),  filed  April  8. 
1981.  AppUcant  COLONIAL 
REFRIGERAIED  TRANSPORTATION. 
INC  McBride  Lane.  P.O.  Box  22168. 
KnoxviUe.  TN  37022.  Representative: 
Michdene  Good  (same  as  above). 
Pood^ffs  (except  commodities  in  bulk). 
between  Jackson.  MS  on  die  one  hand, 
and.  on  the  odier,  Adanta.  GA; 
Nashville.  TT4  and  Tampa.  FL 
Supporting  shippeR  Moroo  Food  Diet, 
146  Forest  Parkway.  Forest  Park,  GA 
3006a 

MC  115841  (Sub-»-6lTA).  filed  April  8. 
1961.  Applicant  COLONIAL 
REFRKXRATED  TRANSPORTATION. 
INC  McBride  Lane  P.O.  Box  22166.  ^ 
Knoxville.  TN  37922.  Representative: 
Michelene  Good  (same  as  above). 
Geiwral  Commodities  (except  those  of 
unusual  value.  Class  A  and  B  explosives 
and  household  goods  as  defined  by  the 
Commission),  Mtween  points  in  the  US 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utiUzed  by  ITOFCA.  Inc.  Supporting 
shippeR  ITOFCA.  Inc  Two  Walker 
Avenue.  Qarendon  Hills.  IL  60514. 

MC  151975  (Sub-3-2TA),  filed  April  8. 
1981.  Anilicant  DIRECFi)ELIVERY.     - 
INC  1239  Willingham  DiWEast  Point 
GA  30344.  Representative:  J.  L  Fant 
P.O.  Box  577,  Jonesboro.  GA  30237.  Pbod 
and  related  products,  between  Atlanta. 
GA.  on  the  one  hand,  and.  on  the  other. 
poinU  in  AL.  FL  GA.  LA.  MS.  NC  PA. 
SC  TN.  KY  and  VA.  Supporting  shipper 
Food  iqng  Stores  of  Adanta,  Inc^  417 
Cefltrftl  Avenue.  Hapeville.  GA  30354. 

MC  152763  (Sub-3-3TA).  filed  March 
30. 1961.  AppUcant  EXPRESSCO.  INC. 
105  Rhine  St.  Madison.  TN  37115. 
Representative:  Roland  M.  LoweU.  618 
United  American  Bank  Bldg..  NashviUe. 
TN  37219.  Metal  Building  parts 
thereof  and  steel  between  Sunmer 
County.  TN.  on  the  one  hand.  and.  on 
die  other,  points  in  the  U.S.  Siqiporting 
shippp«:  Kirby  Building  Systems,  P.O. 
Box  390  Kirby  Drive.  Pordand,  IN  S714a 

MC  154899  (Sub-3-lTA).  filed  April  7, 
1961.  Applicant  FLORIDA  LIMOUSINE, 
SERVICE,  INC.  d.b.a.  FLORI&A  TOUR 
AND  LIMO.  5400  McCoy  Road.\P.O.  Box 
30023.  Orlando,  Rorida  32662.    ^ 
Representative:  Gregory  A.  PresneU. 
Akerman.  Senterfitt  ft  Edison.  ITtfa 
Floor.  CNA  Budding.  P.O.  Box.  23t. 
Orlando.  Florida  32802.  Common  amier 
regular  routes:  passengers  and  their^y 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers 
(charter  and  special  opera  tioas  not 
involved)  (1)  Between  Orianda  FL  and 
FL  Pierce,  FL  fma  Orlando  over  FL 
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Hwy  527  or  436  to  junction  FL  Hwy  528. 
then  over  FL  Hwy  528  to  junction  U.S. 
Hwy  1.  then  over  U.S.  Hwy  1  to  Ft 
Pierce,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2) 
Between  Cocoa,  FL  and  Melbourne,  FL 
from  Cocoa  over  FL  Hwy  520  to  junction 
U.S.  Hwy  A-l-A,  then  over  U.S.  Hwy 
A-l-A  to  Indialantic,  then  over  U.S. 
Hwy  192  to  Melbourne,  and  return  over 
the  same  route,  serving  all  intermediate 
points:  [3]  Between  Cocoa.  FL  and  Ft 
Pierce,  FL  from  Cocoa  over  FL  Hwy  520 
to  junction  Interstate  Hwy  95,  then  ovef^ 
Interstate  Hwy  95  to  Ft  Pierce,  as  an 
alternate  route,  serving  the  intermediate 
points  of  Melbourne  and  Vera  Beach  via 
U.S.  Hwy  192  and  FL  Hwy  00.  Applicant 
intends  to  interline  with  other  carriers  at 
Ft.  Pierce,  Melbourne  and  Orlando,  FL 
There  are  approximately  15  statements 
of  support  to  the  application  which  may 
be  examined  at  the  ICC  Regional  Office 
Atlanta,  GA. 

MC 154942  (Sub-3-lT4),  filed  April  8. 
1981.  Applicant:  MUSIC  CITY 
TRANSPORT,  33  Cleveland  Ave.. 
Nashville,  Tennessee  37210. 
Representative:  Leslie  B.  Hall,  204 
Norway  Terrace,  Nashville,  Tennessee 
37211.  Contract  Carrier  Irregular 
Routes:  Electric  motors,  controllers, 
transformers,  capacitors  and  other 
products  manufactured  by  or  purchased 
by  General  Electric  Corporation 
between  points  in  the  United  States, 
under  a  continuing  contract  with 
General  Electric  Corporation. 
Supporting  shipper:  General  Electric 
Corporation,  2000  Taylor  Street  Fort 
Wayne,  Indiana,  46804. 

MC  111302  (Sub-3-9TA),  filed  April  6. 
1981.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10108. 
Knoxville.-TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  Chemicals,  in  bulk,  in 
tank  vehicles,  from  Los  Angeles  County, 
CA  to  points  in  TX.  LA,  TN,  OH  and 
Cranston,  RI.  Tonawanda,  NY,  Toms 
River,  N)  and  Cumberland,  MD. 
Supporting  shipper  Ferro  Corp./ 
Productol  Chemical  Div.,  10051 
Romandel  Ave.,  Santa  Fe  Springs,  CA 
90670. 

MC  146610  (Sub-3-lTA),  filed  April  8, 
1981.  Applicant:  CHARLES  JOINER,  104 
South  Central,  Tennille,  GA  31087. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Contract  (!)  Adhesives.  from 
Sandersville,  GA  to  pts.  in  AL  AR,  FL 
GA.  IL  IN.  lA,  KS,  KY,  LA.  MD.  MI.  MN, 
MS,  MO,  NE.  NC.  OH,  OK,  PA,  SC,  TN, 
TX,  VA.  WV,  WI  and  DC;  (2)  Materials 
and  supplies  used  in  the  manufacture  of 
adhesives.  from  GA,  L\,  MS.  NC,  NJ, 
OH,  SC.  TX  and  VA  to  Sandersville,  GA 


under  continuing  contract  with  Evans 
Adhesives  Corporation;  and  (3)  Wooden 
veneer  and  plywood,  from  Washington 
County,  GA  to  pts.  in  FL  Na  TX.  ML 
OH.  WL  VA  and  AL  under  a  continuing 
contract  with  Corbett  Plywood  Corp. 
Supporting  shippers:  Evans  Adhesive 
Corporation.  P.O.  Box  575,  Sandersville. 
GA  31082  and  Corbett  Plywood  Corp., 
ZeU  Street  Tennille.  GA  31078. 

MC  154997  (Sub-3-lTA),  filed  April  8. 
1981.  Applicant:  KIDDY  ENTERPRISES, 
Route  2.  Box  307,  Corinth,  MS  38834. 
Representative:  W.  Lee  Whitman. 
Attorney,  4515  Poplar,  Suite  50a 
Memphte,  TN  38117.  Contract  carrier 
Irregular  paper,  printed  matter,  ink, 
solvents,  carton,  pallets  and  tops, 
magazines,  glue,  drums,  catalogues, 
printing  cylinders,  paper  cores,  Br 
miscellaneous  supplies,  between  the 
facilities  of  W.  F.  Hall  Printing  Co.  at 
Corinth.  MS:  Evans,  GA:  Dresden.  TN; 
and  Chicago,  IL  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  under  a  continuing  contract 
with  W.  F.  Hall  Printing  Co.  Restricted 
to  traffic  originating  at  or  destined  to 
facilities  owned,  utilized,  or  operated  by 
W.  F.  Hall  Printing  Co.,  Hall  of 
Mississippi  and  Mobil  Corp.  Supporting  ' 
shipper  Hall  of  Mississippi,  Golding 
Drive.  Corinth,  MS  38834. 

MC  77972  (Sub-»-5TA),  filed  April  2. 
1981.  Applicant:  MERCHANTS  TRUCK 
LINE,  INC.,  P.O.  Box  908,  New  Albany, 
MS  38652.  Representative:  Robert  L 
McArty,  P.O.  Box  22628,  Jackson.  MS 
39205.  Common:  Regular  routes: 
Wearing  apparel  serving  Ramer,  TN.  as 
an  off-route  point  in  connection  with 
apiAicant's  otherwise  authorized  regular 
routes.  Supporting  shipper.  Levi  Strauss 
ft  Co..  501  Denium  Way,  Canton,  MS 
39046.  Applicant  intends  to  tack. 

MC  31675  (Sub-3-«lTA),  filed  April  8, 
1981.  Applicant  NORTHERN  FREIGHT 
LINES.  INC.,  P.O.  Box  34303,  Charlotte, 
NC  28234.  Representative:  Jay  R.  Hanson 
(same  as  above).  Plastic  Pipe.  Plastic 
Pipe  Fittings  and  material,  equipment 
and  supplies  used  in  the  manufacture 
and  installation  thereof  between 
Colfax,  NC.  on  the  one  hand,  and  on  the 
other,  points  in  and  east  of  MT,  SD.  NE. 
KS,  OK  and  TX.  Supporting  shipperfs): 
Tridyn  Industries,  Inc.,  P.O.  Box  156, 
Colfax.  N.C.  27235. 

MC  155170  (Sub-a-lTA).  filed  April  8, 
1981.  Applicant:  PEACH  STATE  TRUCK 
BROKERS,  INC.,  P.O.  Box  2937, 
Gainesville,  GA  30503.  Representative: 
Frank  D.  HaU,  PosteU  ft  HaU,  P.C.  Suite 
713,  3384  Peach  tree  Rd.,  N£.,  Atlanta, 
GA  30328.  Contract,  irregular,  (IJ  Frozen 
foods;  and  (2)  materials,  equipment,  and 
supplies  used,  sold  or  dealt  in  by  frozen 
food  processors,  between  all  points  in 


the  US.  under  a  continuing  contract(s) 
with  Dutch  Quality  House.  Supporting 
shipper  Datch  Quality  House,  P.O.  Box 
2397,  Old  Oakwood  Rd.  Gainesville.  GA 
30503. 

MC  151040  (Sub-3-4TA),  filed  April  7. 
1981.  Applicant:  RTL  HOLDINGS,  INC. 
2050  Kings  Road.  Jacksonville,  FL  3220a 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Contract  carrier 
Irregular  routes:  Such  commodities  as 
dealt  in  by  wholesale/retail  food  stores 
between  Holland,  ML  and  points  in  FL 
SC  and  TX.  under  a  continuing 
contract(s)  with  H.  J.  Heinz  Company. 
Supporting  shipper  Heinz  USA.  Div.  of 
R  J.  Heinz  Co..  P.O.  Box  57.  PitUbui:^^ 
PA  1523a 

MC  111045  (Sub-3-STA).  filed  April  & 
1981.  Applicant  REDWING  CARRIERS, 
INC.,  P.O.  Box  428,  Tampa,  Florida 
33601.  Representative:  L  W.  Fincher 
(same  address  as  applicant). 
PETROLEUM  PRODUCTS,  between 
points  in  Alabama  and  Mississippi. 
Supporting  shipper  Vicks  Oil  Co.. 
Fayette,  /Qabama  35555. 

MC  149218  (Sub-3-17TA),  filed  April  3. ' 
1981.  Applicant  SUNBELT  EXPRESS 
INC.,  U.S.  Hwy.  78,  W,  Breman.  GA 
30110.  Representative:  Clyde  W.  Carver, 
Atty.,  P.O.  Box  720434.  Atianta,  GA 
30328.  General  Commodities  (except 
household  goods,  and  classes  A  andB 
explosives)  between  Haralson  County, 
GA  on  the  one  hand,  and.  on  the  other, 
pts.  in  the  U.S.  in  and  east  of  MN.  LA. 
NE.  KS,  OK.  and  TX.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  utilized  by  King  Packaging 
Company,  Inc.  Supporting  snipper.  King 
Packaging  Company,  Inc.,  407 
Sangamore  Rd.  Breman,  GA  30110. 

MC  149563  (Sub-3-llTA).  filed  April  3. 
1981.  Applicant:  SUPER  TRUCKERS. 
INC.,  3900  Commerce  Ave.,  Fairfield  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  Contract,  Irregulat;  Forest 
products,  lumber  and  wood  products. 
between  the  facilities  of  Industrial 
Wood  Products,  Inc.  Division  Wrape 
Forest  Industries,  Inc.  at  or  near  LitUe 
Rock.  AR.  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  under 
continuing  contract  with  Industrial 
Wood  Products,  Inc.  Division  Wrape 
Forest  Industries,  Inc.,  P.O.  Box  182. 
Litde  Rock.  AR  72203. 

MC  149218  (Sub-»-18TA),  filed  April  S. 
1981.  Applicant:  SUNBELT  EXPRESS 
INC.,  U.S.  Hwy.  78,  W.,  Bremen.  GA 
30110.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434.  AUanta.  GA  3032a 
Paper  and  paper  products,  from  La 
Grange,  GA  to  pts.  in  PA.  NJ  and  NY. 
Supporting  shipper.  SJ*.C  Company,- 
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1707  Shorewood  Drive.  La  Grange.  GA 
30240. 

MC  99648  rSub-3-lTA).  filed  April  8. 
1961.  Applicant:  TERMINAL  TRUCKING 
CO..  INC..  P.O.  Box  562  Terminal  Court 
Concord,  NC  28025.  Representative: 
Charies  Eugene  Isenhour.  Jr.  (same  as 
applicant).  GeneraJ  Commodities 
between  points  in  NC  and  SC.  Applicant 
intends  to  tack  tvith  existing  authority  in 
MC-99648  and  intends  to  interiine  at 
Greenville.  Spartanbuig  and  Charleston. 
SC  and  Charlotte.  Wilmington. 
Greensboro  and  StatesvUle,  NC.  There 
are  approximately  32  statements  of 
support  to  the  application  which  may  be 
examined  at  the  ICC  Regional  Office  in 
Atlanta.  CA. 

MC  55312  (Sub-3-lTA),  filed  April  10. 
1961.  Applicant:  TRAILWAYS 
TENNESSEE  LINES.  INC.  327  Gayoso 
Street  Memphis.  TN  38103. 
Representative:  George  W.  Hanthom. 
1500  lackson  Street  DaUas.  TX  75201. 
Common;  Regular.  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Birmingham.  AL,  and  Junctibn 
AL  Hwy.  157  and  U.S.  Alt  Hwy.  72  as 
follows:  From  Birmingham  over 
Interstate  Hwy.  65/U.S.  H%vy  31  to 
junction  AL  Hwy.  157.  then  over  AL 
Hwy.  157  to  junction  U.S.  Alt.  Hwy.  72 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Supporting 
shipper  There  are  26  supporting 
witnesses.  Applicant  intends  to  tack 
with  existing  authority  and  also  intends 
to  interline. 

MC  124154  (Sub-3-25TA),  filed  April  6. 
1981.  Applicant:  WINGATE  TRUCKING 
COMPANY.  INC..  P.O.  Box  645.  Albany. 
GA  31703.  Representative:  W.  D. 
Wingate  (same  address  as  applicant). 
Iron  or  steel  articles  between  points  in 
Chicago.  IL,  Norcross,  GA.  Irondale.  AL. 
BuUer.  PA  Chariotte.  NC  Lemont  IL. 
Denver.  CO.  Houston,  TX.  Kansas  City, 
MO.  Richmond,  VA.  Salt  Lake  City.  UT. 
Auburn,  WA,  and  Worcester.  MA.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shippen  Marmbn/Keystone 
Corporation,  Box  992.  Butler,  PA  16001. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  720  (Sub-4-lTA).  filed  May  5. 
1961.  Applicant:  BIRD  TRUCKING 
COMPANY.  INC..  P.O.  Box  227. 
Waupun.  WI  53963.  Representative:  Tom 
Westerman,  P.O.  Box  227.  Waupun.  WI 
53963.  Common,  irregular.  Fabricated 
Steel  Products,  from  Stevens  Point  and 
New  London.  WI  to  points  in  and  East  of 
ND.  SD.  KS.  NE.  OK.  and  TX.  restricted 


to  shipments  originating  at  the  facilities 
of  Steel  King  Industries,  Inc.  Supporting 
shipper  Steel  King  Industries,  Inc..  2700 
Chamber  Street  Stevens  Point  WI 
54461. 

MC  97932  (Sub-4-4TA),  filed  May  7, 
1961.  Applicant  WREN.  INC..  db.a. 
LAKEVILLE  MOTOR  EXPRESS.  1665 
West  County  Road  C  St  Paul  MN 
55113.  Representative:  Richard  L  Gill. 
1805  American  National  Bank,  St  Paul. 
MN  55101.  Common,  regular.  General 
commodities  (except  those  of  unusual 
value  and  Classes  A  and  B  explosives}, 
between  Minneapolis-St.  Paul,  MN  and 
Rochester,  MN,  serving  intermediate 
points:  Prom  MinneapoUs-St  Paul  oyer 
U.S.  Highway  52  to  Rochester,  and 
return  over  the  same  route.  Supporting 
shippers:  There  are  nine  supporting 
shippers.  Tacking  and  Interlining 
intended. 

MC  105501  (Sub-4-6TA),  filed  May  8, 
1081.  Applicant:  TERMINAL 
TRANSPORT  INC..  formeriy  known  as 
TERMINAL  WAREHOUSE  COMPANY, 
1851  Raddison  Road  N.E..  Blajne.  MN. 
55434.  Representative:  Joseph  J.  Dudley. 
Dudley  and  Smith,  W-12eo  First 
National  Bank  Building,  Saint  Paul  MN. 
55101.  Commodities  dealt  in  and  sold 
through  retail  and  wholesale  building 
material  stores  between  points  in  MO. 
SD,  ND  and  MN.  Supporting  shipper 
Knox  Lumber  Co.,  801  Transfer  Rd..  St 
Paul  MN.  55114. 

MC  118838  (Sub-4-gTA)t  filed  May  6. 
1981.  Applicant:  GABOR  TRUCKING. 
INC.,  R.R.  4,  Detroit  Lakes,  MN  56501. 
Representative:  Robert  D.  Gisvold,  1600 
TCP  Tower,  Minneapolis,  MN  55402. 
Contract,  irregular  route.  Salt  and  salt 
products,  from  Ogden  and  Saline,  UT,  to 
Chicago  and  Peoria.  IL;  Dillon,  MT,  and 
Seattle,  Spokane  and  Tacoma,  WA, 
imder  continuing  contract(s)  with 
Processed  Minerals,  Inc.,  First  National 
Center,  Hutchinson.  KS  67501.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippen  Processed 
Minerals,  Inc.,  First  National  Center. 
Hutchinson.  KS  67501. 

MC  124159  (Sub-4-2TA),  filed  May  6. 
1981.  Applicant  DAGGETT  TRUCK 
LINE,  INC.,  Frazee,  MN  56544. 
Representative:  Robert  N.  Maxwell, 
P.O.B.  2471,  Fargo,  ND  58108.  Charcoal 
and  charcoal  briquettes,  from  the 
facilities  of  Husky  Industries,  Inc.,  at 
Dickinson,  ND.  to  Albany,  Scotia  and 
Stamford.  NY:  An  ullderiying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Husky  Industries.  Inc.,  62  Perimeter 
Center  East  AUanta.  GA  30346. 

MC  136809  (Sub^l4TA).  filed  May  7, 
1981.  Applicant  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  637. 
Richland  Center,  WI  53581. 


Representative:  Wayne  W.  Wilson.  150 
East  Gilman  Street  Madison.  WI  53703. 
Contract-  General  commodities  (except 
classes  A&B explosives)  from  Salt  Lake 
City  and  Ogden.  UT:  San  Antonio.  TX. 
Columbus.  OH,  SUrke,  FL,  and  Norfolk. 
VA  to  Madison  and  Camp  Douglas.  WI 
under  a  continuing  contract(s)  with  the 
state  of  Wisconsin.  Underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  State  of  Wisconsin,  101 S. 
Webster  Street  Madison,  WI  53702. 

MC  140276  (Sub-4-2TA),  filed  May  6. 
1981.  AppUcant:  LARRY  SCHEFUS 
TRUCKING.  iNC.  Route  1,  P.O.  Box  202. 
Redwood  Falls.  MN  56283. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Building,  10  South 
Fifth  Stieet  MinneapoUs,  MN  55402.  (1) 
Fabricated  metal  pmducts,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  fabrication  of  the 
commodities  named  in  part  (1)  above 
between  points  in  the  U.S.  under 
continuing  contract  with  Continental 
Custom  Bridge  Company,  Inc., 
Alexandria.  MN.  Supporting  shipper 
Continental  Custom  Bridge  Company. 
Inc..  Rt  5.  Box  178.  Alexandria.  MN 
56306 

MC  143500  (Sub'4-8TA).  filed  May  7. 
1981.  Applicant  R.B.  CARRIERS.  INC^ 
P.O.  Box  92,  Jeffersonville,  IN  47130. 
Representative:  Dean  N.  Wolfe,  Esq. 
Suite  145, 4  Professional  Dr.. 
Gaithersburg,  MD  20780.  Contract, 
irregular,  Chemicals  except  in  bulk), 
from  Louisville,  KY,  to  points  in  CA.  ID. 
MT,  NV,  NM,  OR,  UT,  WA.  WY. 
Supporting  shipper  Chou  Chen 
Chemicals.  Inc..  901 S.  15th  St. 
Louisville.  KY  40210. 

MC  148389  (Sub-4-2TA).  filed  May  6 
1981.  Applicant:  MILBAX  TRUCKING 
LINES.  INC.,  807  Ratiibone  Ave..  Aurora. 
IL  60507.  Representative:  William  H. 
Towle.  180  North  LaSalle  St.  Chicago.  IL 
60601.  Insulation  materials  and  , 
materials  used  in  the  manufacture  and 
distribution  of  insulation  materials 
between  Aurora,  IL,  and  Alliance.  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  MT. 
WY,  CO  and  NM  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
Shipper  Forty-Eight  Insulation,  Ino,  P.O. 
Box  1146  Aurora.  IL  60507. 

MC  148666  (Sub-4-7TA),  filed  May  4. 
1981.  Applicant  DROTZMANN.  INC. 
P.O.  Box  667,  Yankton.  SD  57078. 
Representative:  James  M  Hodge.  1000 
United  Central  Bank  BIdg..  Des  Moine*. 
lA  S03fl9.  Canned  ^it  juices  and  frozen 
concentrates,  from  the  facilities  of 
Seneca  Foods  Corporation  at  or  near 
Prosser.  WA  to  points  in  and  west  of 
WL  IL,  MO,  OK  and  TX.  Siq>portilig 


27882 


Pedwl  Ragbfr  /  Vol  48.  No.  87  /  Wednexiay.  May  2D,  1981  /  NotlcM 


■hippeift):  Seneca  Poods  Corporation, 
Western  Division.  P.O.  Box  71,  Prosser, 
WA  99350. 

MC 149306  (Sub-4-«TA),  filed  May  7, 
1981.  Applicant:  VICTORY     i 
PREIGHTWAY  SYSTEM.  INC\Post 
Office  Box  P.  Sellerburg.  IN  47171^ 
Representative:  William  P.  Jackson,  )r„ 
Post  Office  Box  1240.  Arlington,  VA 
22210.  Contract;  irregular  Such 
commodities  as  are  dealt  in,  used  or 
distributed  by  a  manufacturer  of 
concrete  forms,  between  Pima  County, 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  NM.  TX.  OK,  LA,  AR,  MS,  AL. 
GA.  FL.  SC.  NC.  TN.  KY,  VA,  WV,  IN. 
OH.  PA.  DE.  MD.  NJ  and  DC.         |. 
Restriction:  Restricted  to  the  , 

transportation  of  shipments  handled 
under  a  continuing  contract  or  contracts 
%vith  Mortex  Manufacturing  Co.,  Inc. 
Supporting  shipper  Mortex 
Manufacturing  Co..  Inc.,  1818  W.  Price 
Street,  Tucson.  AZ  85705. 

MC  151899  (Sub-4-8TA).  filed  May  6, 
1981.  Applicant:  BLACKHAWK 
EXPRESS.  INC.,  89  North  Main  Street, 
Fort  Atkinson,  WI  53538. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chicago, 
IL  60603.  Contract  Food  and  related 
products  between  Belleville,  WI  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  under  continuing  contracts  with 
Deltown  Chemurgic  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Deltown 
Chemurgic  Corporation.  P.O.  Box  69, 
Belleville,  WI.  5350& 

MC  153829  (Sub-4-17TA),  filed  May  7, 
1981.  Apphcant:  UNITED  SHIPPING 
COMPANY,  2104  Lower  St..  Dennis 
Road.  St.  Paul,  MN  55116. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul,  MN  55102. 
Envelopes  between  the  facilities  of 
Tension  Envelope  Corporation  located 
at  or  near  Wlnston-Salem,  NC,  South 
Hackensack,  NJ,  Memphis,  TN,  SL  Louis 
and  Kansas  City,  MO,  Des  Moines,  lA, 
Minneapolis,  MN.  Fort  Worth,  TX  and 
Los  Angeles,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Tension  Envelope 
Corporation,  19th  and  Campbell  Streets, 
Kansas  City,  MO. 

MC  154970  (Sub-4-2TA),  filed  May  6, 
1981.  Applicant;  HASBROUCK. 
ENTERPRISE,  P.O.  Box  328,  Crookston. 
MN  56716.  Representative:  James  B. 
Hovland,  525  Lumber  Exchange 
Building,  10  South  Fifth  Street. 
Mlimeapolis,  MN  55402.  Non-alcoholic 
beverages,  from  Jamestown,  ND  to 
Crookston,  MN.  Supporting  shipper 
Crookston  Coca-Cola  Bottling  Co.. 
Crookston,  MN  56716. 


MC  155482  (Sut>4-1TA),  filed  May  4. 
1961.  AppUcant  COMSTOCK 
TRUOaNG,  Caledonia,  MN  55021. 
Represantative:  Joseph  E.  Ludden,  2707 
Soudi  Ave.,  P.O.  Box  1567,  La  Crosse, 
WI  54601.  Fertilizer,  in  bulk,  in  dump 
vehiclet  (farm  products)  between  La 
Crosse  County,  WI  and  Houston, 
Winona  and  Fillmore  Counties  in  MN. 
Supporting  shippers:  Houston  Money 
Creek  Creamery,  Houston.  MN  55043; 
Land  O'  Lakes,  Inc..  Caledonia,  MN 
55021:  Wiebke  Produce,  Inc.,  Eitzen,  MN 
55031. 

MC  155740  (Sub-4-lTA).  filed  May  5, 
1981.  Applicant:  CROCUS.  LTD.,  2001 
Highway  W.  Grafton,  WI  53024. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street  Suite  100,  Madison. 
WI  53705.  Metal  products  from 
Sheboygan,  WI  toLe  Roy.  MN.  An 
underlyhiig  ETA  seeks  120  day  authority. 
Supporting  shipper.  Eclipse  MFG.,  Co., 
1628  Oakland  Avenue,  Sheboygan.  WI 
53061. 

MC  155742  (Sub-4-lTA),  filed  May  5. 
1981.  Apphcant  COBB  TRANSPORT 
COMPANY,  INC..  d.b.a.  THE  COBB 
COMPANY.  10140  North  Port 
Washington  Road.  Mequon.  WI  53002. 
Representative:  Daniel  R.  Dineen  710 
North  Piankinton  Avenue.  Milwaukee. 
WI  53203.  Contract;  irregular 
Machinery  and  metal  products;  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
machinery  and  metal  products,  between 
the  facilities  of  the  Rose  Company  of 
Milwaukee,  WI,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.,  under 
continuing  contracts  with  the  Rose 
Company  of  Milwaukee,  WI.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Rose 
Company,  7044  North  Teutonia  Avenue. 
Milwaukee,  WL  53209. 

MC  155772  (Sub-4-lTA),  filed  May  6. 
1981.  Applicant:  DETROIT 
REFRIGERATED  EXPRESS.  INC.  7336 
W.  15th  Ave..  Gary,  IN  46406. 
Representative:  Bernard  J.  Kompare, 
Suite  1600, 10  S.  LaSalle  Street  Chicago, 
IL  60603.  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  or 
distributors  of  foodstuffs  (except  in 
bulk),  between  points  in  MI  and  OH.  on 
the  one  hand,  and  on  the  other,  points  in 
and  east  of  ND,  SD,  NE.  KS,  OK  and  TX. 
Supporting  shippers:  There  are  eight  (6) 
supporting  shippers. 

MC  155773  (Sub-4-^iTA}.  filed  May  6. 
1981.  Applicant:  GERALD  J.  GROa 
d.b.a.  JB  ft  J  TRUCKING.  5214  County 
Trunk  P.  Cross  Plains,  WI  5352a 
Representative:  Michael  J.  Wyngaard. 
150  East  Gihnan  Street  Madison,  WI 
53703.  Plastic  forms  and  foodstuffs  from 
Cross  Mains  and  Blue  Mounds,  WI  to 


points  in  IL  and  8C  Underlying  ETA 
seeks  120  days  audiority.  Supporting 
•hippen:  Plastic  Ingenuity,  Inc„  1017 
Park.  Cross  Plains.  WI  53528:  and 
Stauffer  and  Sons,  Incorporated.  P.O. 
Box  68,  Blue  Mounds.  WI  63517. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Ofice  Box  17isa  Fort 
Worth,  TX  76102. 

MC  30378  (Sub-5-2TA),  filed  May  7, 
1961.  Applicant  ASSOCIATED 
IKANSPORTS,  INC.,  9060  PershaU 
Road,  Hazelwood,  MO  63042. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street  Chicago,  IL  60601. 
Transportation  Equipment,  oetweea 
Detroit  ML  AR,  OK,  CO.  and  TX. 
Supporting  shipper  Ford  Motor 
Company,  P.O.  Box  1529-B.  NAAO 
Bldg.;  Dearborn,  MI  48121. 

MC  59444  (Sub-5-3TA),  filed  May  7. 
1981.  Applicant  WALLER  TRUCK  CO.. 
INC  Highway  10  East  Box  5000. 
Richmond.  MO  64065.  Representative: 
Robert  D.  Waller  (same  as  applicant). 
Common:  regular  General  Commodities 
(except  Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (1)  between  Kansas  Qty, 
MO  and  its  commercial  zone  and 
Boonville,  MO  and  its  commercial  zone: 
From  Kansas  City  over  Interstate  H%vy 
70  to  Boonville  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  the  ofi^-route  point  of 
Blackwater,  MO  and  its  commercial 
zone:  and  (2)  between  Kansas  City,  MO 
and  its  commercial  zone  and  Maysville, 
MO  and  its  commercial  zone:  From 
Kansas  City  over  Interstate  Hwy  35  to 
Junction  MO  Hwy  33,  then  over  MO 
Hwy  33  to  Maysville,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  serving  all  points  in  DeKalb 
and  Clinton  Counties,  MO  as  off-route 
points.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper  26. 

MC  123476  (Sub-5-8TA),  filed  May  8, 
1981.  Applicant:  CURTIS  TRANSPORT. 
INC.,  P.O.  Box  388,  Arnold,  MO  63010. 
Representative:  David  G.  Dlmlt  (same  as 
applicant).  Adhesives,  Coatings,  Plastic 
Resins  &  Chemicals  (except  in  bulk  in 
tank  vehicles)  between  points  in  the 
U.S.,  restricted  to  loads  originating  at  or 
destined  to  the  facilities  of  Estech 
Speciality  Chemical  Corporation. 
Supporting  shipper  Estech  Speciality 
Chemicals  Corp..  30  North  La  Salle,  St 
Chicago,  IL  60602. 

MC  126118  (Sub-&-65TA).  filed  May  S, 
1961.  Applicant  CRETTB  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  66501.  Representative: 
David  R.  Parker  (same  as  applicant). 
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Synthetic  products,  cordaga,  cordage 
productt.  and  $crap  materiak  generated 
in  the  manufacture  of  cordage  and 
cordage  productt.  between  pointo  in  KS 
and  SC,  on  the  one  hand.  and.  oo  the 
other,  point!  In  the  US.  (except  AK  and 
HI).  Supporting  shipper  Exxon  Chemical 
Americas,  Gene  Lamb.  Biuiness 
Manager,  100  8.  Pienaloaa.  Box  517. 
Kingman.  KS  87068. 

MC 136104  (Sub-8-iaTA),  filed  May  7, 
1961.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC.  3500  N. 
Grove  Street  Port  Worth.  TX  76106. 
Representative:  Bernard  H  Bn^ish,  6270 
Firth  Road.  Fort  Worth.  TX  76118.  (IJ 
Primary  metaJ  products,  (2J  ftibricatod 
metal  products,  and  (3)  machinery  and 
supplies,  as  described  in  items  33, 34 
and  35  of  the  Standard  Transportation 
Code  Tariff,  between  points  in  the  U.S. 
'Supporting  ship))ers:  There  are  13 
supporting  shippers. 

MC  142215  (Sub-S-ITA),  filed  May  7, 
1981.  Applicant  DUKE 
TRANSPORTATION.  INC,  Route  3.  Box 
29-A.  Scott  LA  70583.  Representative: 
Colleen  McDaniel  P.O.  Box  3959. 
Lafayette,  LA  70502.  (1)  Machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantiing 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
LA,  MS,  AR.  TX  and  OK.  Supporting 
shippers:  (1)  Dual  Drilling.  Inc  P.O.  Box 
5288a  Ufayette,  LA  70505:  (2)  Power  Rig 
Drilling  Co..  P.O.  Box  52606,  Lafayette, 
LA  70505:  (3)  Cliffs  Drilling  Co.,  P.O.  Box 
888.  Scott  LA  7D583:  (4)  El  Jay  Ehilling 
Corp.,  8955  Katy  Freeway,  Suite  101: 
Houston,  TX  77024. 

MC  147248  (Sub-5-5TA),  filed  May  8,  / 
1981.  Applicant  CONTAINER 
SHUTTLE  SERVICE  CORP.,  Route  8, 
Box  139.  Beaumont  TX  77705. 
Representative:  Charles  N.  Driver  (same 
as  applic^t).  General  Commodities 
(excet  Classes  A&B  Explosives, 
household  goods  as  defined  by  the 
Commission,  and  hazardous  wastes,) 
Between  points  in  the  Dallas,  TX, 
Commercial  Zone,  on  the  one  hand,  and 
on  the  other,  points  in  the  Commercial 
Zone  of  Houston,  TX,  having  a  prior  or 
subsequent  move  to  or  from  points 
beyond  the  state  of  Texas.  Supporting 
shipper  Inter-City  Trucking  and 
Warehouse  Co.,  Inc.,  P.O.  Box  10044. 
Dallas,  TX. 


MC  148646  (Sub-5-2TA),  Bled  May  8. 
1961.  Applicant:  GREAT  PLAINS 
TRANSPORTS,  INC,  P.O.  Box  923. 
CUnton.  OK  76601.  Representative: 
Qayte  Binion,  623  South  Henderson,  2nd 
Floor.  Port  Worth,  TX  76104.  Oilfield 
commodities,  betwreen  points  in  TX  and 
LA.  on  the  one  hand,  and,  on  the  other 
points  in  OK.  there  are  10  support 
shippers. 

MC  149068  (Sub-5-5TA),  filed  May  7. 
196L  AppUcant  THANSPORTATION, 
INC.  P.O.  Box  362.  Ottawa.  KS  66067. 
Representative:  Clyde  N.  Christey,  1010 
Tyler,  Suite  llOL,  Topeka.  KS  68812. 
Bentonite,  Between  all  points  and  places 
in  Weston  County  and  Crook  County, 
WY  on  the  one  hand  and  points  and 
places  in  the  State  of  KS  and  OK  on  the 
other  hand.  Supporting  shipper 
Industrial  Supply  of  Wichita,  Inc.,  P.O. 
Box  2130,  Wichita,  KS  67201. 

MC  149147  (Sub-5-2TA),  filed  May  8. 
1981.  Applicant  DECKERT 
TRANSPORT,  INC,  10104  S.  197th  E. 
Ave.,  Broken  Arrow,  OK  74012. 


SentineL  San  Antonio,  TX  BurcfalVaffic 
Service,  10205  Oasis.  San  Antonio.  TX. 

MC  151810  (Sab-6-8TA),  filed  May  t. 
1961.  Applicant  CARGO  MASTER. 
INC  017  8.  Harwood.  Dallas.  TX  7S201. 
Representative:  Jackson  Salasky.  P.O. 
Box  45538.  Dallas.  TX  75245.  Foot/ am/ 
related  products,  betwen  Anderson 
County,  TX,  on  the  one  hand,  and  on  die 
other,  points  in  AL,  AZ.  AR,  CA.  CO.  PL. 
GA.  IL.  lA.  KS,  KY.  LA.  ML  MN.  Ma 
MD,  NY,  NM.  NC  NE.  OH  OK.  PA.  8C 
TN.  WL  VT  and  VA.  Siq>porting 
shipper(s):  Vernon  Calhoun  Packing  Co.. 
P.O.  Box  TOO.  Palestine.  TX  7870L 

MC  153463  (Sub-5-2TA),  filed  May  7. 
1961.  AppUcant  ANTWEILER 
TRUCKING  COMPANY.  INC.  Star 
Route.  Montgomery  City,  MO  63361. 
Representative:  David  Earl  Tinker.  Esq.. 
1000  Connecticut  Avenue,  N.W.,  Suite 
1112.  Washington.  D.C  20036.  (1)  paint 
and  paint  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (I),  between  Randolph 

«°i?^eoui 

fa..      S&pp 

Nemours  &  Co..  Inc^  1007  Market  Street 
Wihnington.  DE 19686. 

MC  153773  (Sub-5-3TA),  filed  May  7. 
1981.  Applicant  NDC  TRUCKING  CO.. 
A  division  of  National  Distributing 
Company,  Inc.,  826  McKesson  Drive. 
Longview,  TX  75801.  Representative: 
William  Sheridan,  P.O.  Drawer  5048, 
Irving,  TX  75062.  Outdoor  Furniture 
between  Longview,  TX;  Alexandria,  IN; 
Calhoun,  GA;  Potstown.  PA;  Riverside 
and  Wtllits,  CA,  and  Leominister,  MA. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Little  Lake 
Industries.  Supporting  shipper  Little 
Lake  Industries,  P.O.  Box  6555, 
Longview,  TX  75604. 

MC  153773  (Sub-5-4TA).  filed  May  7, 
1981.  Applicant  NDC  TRUCKING  CO., 
P.O.  Box  7384,  Longview,  TX  75601. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049.  Irving,  TX  75062.  Building 
and  Construction  Materials,  between 
Dallas.  TX  on  the  one  hand.  and.  on  the 
other,  points  in  AR,  AZ,  CA.  CO.  FL.  IL. 
IN.  KY.  MO.  NM,  OH,  and  PA. 
Restricted  to  traffic  originating  at  or 
destined  to  die  facilities  of  Spann 
Metals  Corporation.  Supporting  shipper 
Spann  Metals  Corporation.  P.O.  Box 
28288,  Worth  Street  Dallas.  TX  75228. 

MC  155601  (Sub-5-lTA).  filed  May  7. 
1981.  Applicant  JAMES  H.  LONG  d.b.a. 
SENECA  EXPRESS.  Route  2.  Box  209-A. 
Seneca,  MO  64865.  Representative; 
Bruce  McCurry,  910  Plaza  Tower, 
^ringfield,  MO  65604.  General 
commodities  (exo^  Class  A  axuTB 
Explosives  and  commodities  in  bulk  ia 


Representative:  Elaine  C  ^idcert  {*^»B«^eouxi\y,  MO  and  OK.  TX,  and  LA. 

S,2r  Ita'l^ro?  ^SfaS  S^?*e^PP<"«^  •»^PP«-  ^  ^  «*"  ^^  ^ 
faciUties  of  K  ft  G  Fish  Co.  in  OK. 
Supporting  shipper  K  ft  G  Fish  Co.,  2213 
Soudi  VUla.  Oklahoma  City.  OK  73108. 

MC  150498  (Sub-5-17TA),  filed  May  8, 
1961.  ^plicant  PA.M.  TRANSPORT. 
INC.  P.O.  Box  188,  Tontitown,  AR  72770. 
Representative:  Robert  W.  Weaver,  P.O. 
Box  168.  Tontitown,  AR  72770.  Furniture, 
lighting  fixtures,  paper  and  paper 
products,  plastic  articles,  expanded;  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  products,  between  Rogers, 
AR;  Cape  Girardeau.  MO;  Cincinnati. 
OH:  Columbus,  OH;  Green  Bay,  WI; 
Landisville,  NJ;  Marinette,  WI; 
niiladelphia,  PA;  Chester,  PA:  and 
Newport  AR.  Supporting  shipper  Scott 
Paper  Company,  Scoti  Plaza  L 
Philadelphia,  PA  19113. 
/  MC  151314  (Sub-5-2TA),  filed  May  7. 
1961.  AppUcant  B  ft  W  EXPRESS,  INC.. 
P.O.  Box  2122,  San  Antonio.  TX  78205. 
Representative:  Kenneth  R.  Hoffinan. 
P.O.  Box  2165,  Austin,  TX  7876& 
General  Commodities,  except  Classes  A 
and  B  explosives,  between  Houston,  TX, 
and  its  commercial  zone  and  San 
Antonio,  TX  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  Gonzales,  Lavaca,  CaldweU, 
Comal,  Bexar  and  Guadalupe  Counties, 
TX.  Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water 
in  TOPC  Service  or  COS  service. 
Shipping  supporters:  Robert  F.  Barnes 
Customsbrc^r  and  Airfiei^t 
Forwarder,  0327  B.  Terminal  Dr.,  San 
Antonio,  TX.  Welaire  Corp.,  10613, 
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tank  vehicles)  between  points  fai  Jasper 
and  Newton  Counties,  MO  on  the  one 
hand  and  Ottawa  County,  OK  on  the 
other  hand. 

MC 155804  (Sub-5-lTA).  filed  May  7, 
1981.  Applicant:  OILFIELD  HEAVY 
HAULERS,  INC..  Highway  95.  Duson. 
LA.  Representative:  C.  W.  Ferebee.  720 
North  Post  Oak  Road.  Suite  23a 
Houston.  TX  77024.  Oil  and  gas  well 
drilling  rigs,  their  parts  and  accessories 
between  TX,  on  the  one  hand,  and  LA, 
on  the  other  hand.  Supporting  shippers: 
Pemie-Bailey  Drilling  Co..  P.O.  Box  7a 
Port  Barre.  LA.  Goldrus  Drilling  Co.,  300 
Midway  St..  Lafayette,  LA 

MC  155805  (Sub-5-lTA),  filed  May  7. 
1981.  Applicant:  COVER  TRANSPORT, 
INC..  206  West  Jefferson.  Clinton.  MO 
64735.  Representative:  Tom  B  Kretsinger, 
P.O.  Box  258.  Liberty,  MO  6406a 
Contract  irregular  Petroleum,  natural 
gas  and  their  products,  between  all 
points  in  the  U.S.  Supporting  shippers:  G 
&  G  Oil  Company,  206  W.  Jefferson, 
Clinton.  MO  64735;  Lowe  Oil  Company, 
510  Price  Dine.  Qinton,  MO  64735. 

MC  155830  (Sub-5-lTA),  filed  May  8, 
1981.  Applicant:  B  &  S  HEAVY 
HAULERS  SERVICE  COMPANY.  Route 
2,  Box  251 W,  Abbeville,  LA.  705ia 
Representative:  John  Schwab,  P.O.  Box 
3036,  Baton  Rouge.  LA.  70821.  (1) 
machinery,  equipment,  materials,  and 
suppUefosed  in.  or  in  connection  with. 
^Jhe  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  between  points  in 
LA.  TX.  MS.  and  OK.  Supporting 
shippers:  There  are  fourteen  supporting 
shippers. 

MC  155832  (Sub-5-lTA),  filed  May  8, 
1981.  Applicant:  CADDO  OPERATING 
COMPANY,  INC.,  3050  South  Post  Oak. 
Suite  200,  Houston,  TX  77056. 
Representative:  Robert  A.  Harris  (same 
as  applicant).  Machinery  and 
equipment,  between  Greenwood,  LA 
and  points  in  LA  and  TX.  Supporting 
shipper  Lyon  Petroleum  Company,  1500 
Beck  Bldg.,  Shreveport,  LA  71101. 

The  following  appUcations  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  135865  (Sub-6-lTA).  filed  May  7. 
1981.  Applicant:  APPLEGATE 
DRAYAGE  COMPANY,  326  N.  5th  St, 


Sacramento,  CA  96814.  RepresenUtive: 
Michael  T.  Applegate  (lame  as 
applicant).  Common  Carrier,  regular 
routes:  General  commodities,  (exc^t     - 
classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  requiring  special 
equipment  and  hazardous  waste) 
between  Stockton.  CA  and  Fresno.  CA 
along  Hwy  99.  serving  all  intermediate 
points  and  their  commercial  zones,  for 
270  days.  Applicant  intends  to  interline 
and  tack  this  authority  to  existing 
authority.  Supporting  shippers:  Golden 
Gate  Periodical  Distributors.  1400  6th 
St.  San  Francisco.  CA  94107;  The 
Learning  Line,  POB  577.  Palo  Alto,  CA 
94302;  Sweetheart  Cup  Corp.,  2165  E.  7th 
St,  Los  Angeles,  CA  90023. 

MC  149195  (Sub-6-13TA),  filed  May  7, 
1981.  Applicant  ARCADL\N  MOTOR 
CARRIERS,  1100  Sierra  St.,  IGngsburg, 
CA  93631.  Representative:  James  F. 
Hauenstein  (same  as  applicant).  (1) 
Carpet  and  fabric  steam  cleaning 
machinery  and  supplies.  (2)  Material, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of 
commodities  in  (1)  above.  (1)  From: 
Fresno,  CA.  To:  Fenton,  MO  and  (2) 
From:  Fenton,  MO  To:  Nashville,  TN  and 
Dallas,  TX  for  270  days.  Supporting 
shipper  Rug  Doctor,  Inc.,  2788  Larkin 
Ave.,  Fresno,  CA  93727. 

MC  134387  (Sub-6-12TA),  filed  May  6. 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave..  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd..  No. 
1800.  Los  Angeles.  CA  90017.  Foodaad 
foodstuffs,  from  Portland.  OR.  to 
Spokane,  WA,  for  270  days.  An 
underlying  ETA  seeks  up  to  120  days. 
Supporting  shipper.  Nabisco,  Inc..  East 
Hanover,  NJ  07936. 

MC  155745  (Sub-6-lTA).  filed  May  4, 
1981.  Applicant:  JOHN  H.  BURROWS, 
INC,  d.b.a.  BONANZA 
REFRIGERATED  TRUCKING,  1925 
Freeport  Blvd.,  Sparks,  NV  89431. 
Representative:  Mike  Pavlakis,  P.O.  B. 
646  Carson  City,  NV  89701.  Contract 
Carrier,  irregular  routes:  general 
commodities,  between  points  in  Los 
Angeles.  Sacramento.  Santa  Clara  and 
San  Francisco  Counties.  CA.  and  points 
in  Washoe  County,  NV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Bender 
Warehouse  Co.,  P.O.%)^  11430,  Reno, 
NV.  Y 

MC  161028  (Sub-6-6ltA),  filed  May  0, 
1981.  AppUcant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Paric  CA  94026.  Representative:  V.  R. 
Oldenburg,  P.O.  E  3062.  Portland,  OR 


97206  Contract  carrier,  inagular  routes: 
General  commodities,  (except  Claeaea  A 
and  B  expJoeiveeJ.  from  Taft,  LA  and 
Texaa  Qty,  HoustiDn  and  North  Seadrifl, 
TX  and  points  in  their  Commercial 
Zones  to  points  in  IL,  IN,  OH  and  ML  for 
270  days.  (Hazardous  materials  involved 
frtnn  Taft,  LA).  Supporting  shipper(s): 
Union  Carbide  Cocporation,  270  Park 
Avenue  New  York.  NY  10017. 

MC  165756  (Sub^TA),  filed  May  1. 
1981.  Applicant  NEIL  H.  FULKERSCm. 
INC  3461  Losee  Rd.  Suite  B,  N.  Las 
Vegas,  NV.  80030.  Representative:  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  Lumber,  Building  Materials. 
Gypsum  Products;  Gypsum  Wallboant 
Heavy  Equipment  and  Machinery, 
between  points  in  CA.  OR,  NV.  UT,  and 
AZ.  For  the  accounts  oK  Las  Vegas 
Plywood  &  Lumber,  Advance 
Equipment  Flintkote  Corporation,  for 
270  days.  Supporting  shippers:  Las 
Vegas  Plywood  ft  Lumber,  2810  N.  Nellis 
Blvd..  Las  Vegas,  NV;  Flintkote 
Corporation,  Star  Route  Box  290a  Blue 
Diamond,  NV;  and  Advance  Equipment 
4680  W.  Tropicana,  Las  Vegas,  NV. 

MC  133779  (Sub-6-3TA),  filed  May  a 
1961.  AppUcant:  FUNDIS  COMPANY, 
P.O.a  740,  Lovelock,  NV  80419. 
Representative:  Pete  Fundis  (same  as 
applicant).  Alcoholic  beverages: 
including  liquor,  wine,  beer  and  malt 
beverages,  materials  and  supplies  used 
in  the  packaging  and  shipping  thereof: 
in  Sea-Van  containers,  ^m  Alemeda, 
Colusa,  Contra  Costa,  Fresno,  Glenn, 
Humboldt  Kern.  Madera.  Marin, 
Mendocino,  Merced.  Monterey,  Napa, 
Nevada.  Placer,  Sacramento.  San  Benito, 
San  Francisco.  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  and  Stanislaus  counties  in  CA 
to  Carson  City,  Churchill,  Humboldt 
and  Washoe  counties  in  NV  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
sEippers:  Luce  and  Sons  Inc.,  P.O.B. 
Z191,  Reno.  NV  89505.  L  W.  Peraldo  Co.. 
Inc..  405  W.  Winnemucca  Blvd., 
Winnemucca,  NV  89445  Capitol 
Beverages,  Inc.,  2333  Fairview  Dr.. 
Carson  City,  NV  89701. 

MC  155426  (Sub-«-lTA),  filed  May  6. 
1981.  Applicant  JOHN  H.  GARLAND. 
d.b.a.  GARLAND  TRANSPORTATION, 
612  23rd  St.,  Richmond,  CA  94804. 
Representative:  Arden  Riess  4509  Pacific 
Ave,  Suite  "A",  Stockton.  CA  95207.  (1) 
candy  and  confectionery  items  (not 
hollow  mold)  in  packages;  (2)  nuts  in 
packages;  and  (3)  raw  material  used  in 
manufacture  of  candy  and  confectionery 
items  between  points  in  the  U.S.,  except 
AK  and  HI  for  270  days.  Supporting 
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shipper  California  Peanut  Co^  P.O.  Box 
157.  Point  Station  Riclunond.  CA  94807. 

MC 155755  (Sub^lTA).  filed  May  4. 
1961.  Applicant:  WILIJAM  L 
GARRETT.  d.b.a.  W.  L  GARRffTT 
TRUCKING.  2501  Blackfltone  Ct. 
Bakerafield.  CA  93304.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr.. 
BakersBeld.  CA  93306.  Contract  carrier: 
irregular  routes:  (1)  Lumber  Products 
from  Seattle  and  Tacoma.  WA  and 
Portland.  Bend  and  Eugene.  OR  to  points 
in  CA  and  from  Bakersfield,  CA  to 
Phoenix  and  Tucson.  AZ.  (2)  Plastic 
Pipe  and  Tubing  from  Shafter,  CA  to 
points  in  AZ,  ID.  NV.  NM.  OR,  UT  and 
WA,  for  270  days.  Supporting  shippers: 
Pacific  Wood  Preserving  of  Bakersfield. 
In&.  5601  District  Blvd.,  Bakersfield,  CA 
93309  and  Wynn  Plastics.  Rt  1.  Bx.  64a 
Bakersfield,  CA  93306. 

MC  48958  (Sub-6-iaTA).  filed  May  5. 
1981.  Applicant  ILLINOIS-CALIFORIJfIA 
EXPRESS.  INC.,  P.03. 16404.  Denver, 
CO  80216.  Representative:  Robert  A. 
Haddock  (same  as  applicant).  Contract 
Carrier,  Irregular  route:  Paper  boxes  and 
paper  containers  between  Kansas  Cihr. 
KS  and  Chicago,  IL  commercial  ame  for 
the  account  of  Sealright  Co.,  Inc.  for  270 
days.  Supporting  shipper  Sealright  Co.. 
Inc.  2925  Fairfax  Rd..  Kansas  City.  KS 
66115. 

MC  139906  (Sub-e-7lTA).  filed  May  5. 
1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.03. 30303.  Salt  Uke 
City,  UT  84127.  Representative:  Richard 
A.  Peterson.  P.O.B.  81849.  Lincoln,  NE 
68501.  Paper,  fabric,  cleaning  and 
scouring  products  (except  in  bulk) 
between  the  facilities  of  Chicopee,  a 
Division  of  Johnson  ft  Johnson,  at  or 
near  East  Camden  and  North  Little 
Rock,  AR;  Benson.  NQ  Walhalla.  SQ 
Gaine^Ue,  GA  and  East  Brunswick.  NJ 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  for  270  days. 
Supporting  shipper.  Chicopee,  Div.  of 
Johnson  ft  Johnson,  P.O.B.  1151,  New 
Brunswick,  N)  08903. 

MC  150290  (Sub-6-3TA),  filed  May  4. 
1981.  Applicant:  MIDLAND 
TRANSPORTATION  CO..  INC..  801 W. 
Artesia  Blvd..  Compton,  CA  90220. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  (1)  Sodium  carbonate:  sodium 
bicarbonate;  cleaning,  scouring  or 
washing  compounds,  and  (2)  equipment 
and  supplies  used  in  the  manufacture  of 
(1)  except  in  bulk  Between  points  in  the 
U.S.  RESTRICTED  to  traffic  originating 
at  or  destined  to  the  facilities  of  or 
utilized  by  Church  ft  Dwight  Co..  located 
in  Sweetwater  County.  WY,  Seneca  and 
Sandusky  Counties,  OH.  Syracuse.  NY 


and  Salt  Lake  aty.  UT.  for  270  days. 
Supporting  shipper  Church  and  Dwight 
Co..  Inc..  P.0  Box  369.  PiM»taway.  NJ 
06854. 

MC  127115  (Su^6-4TA).  filed  May  7. 
1981.  /^licant  MILLERS  TRANSPORT. 
INC  510  W.  4th  N..  Hyrum.  UT  84319. 
Representative:  Bruce  W.  %and.  311 S. 
State  St.,  Salt  Uke  City.  UT  84111. 
Contract  carrier,  irregular  routes:  iron 
arid  steel  articles,  between  points  in 
WA.  OR.  CA.  NV.  ID.  UT.  AZ.  NM.  CO. 
WY.  and  MT.  under  a  continuing 
contract(s)  with  The  David  \.  Joseph  Co.. 
for  270  days.  An  ETA  seeks  120  days 
authority.  Supporting  shipper  The  David 
).  Joseph  Co..  801-A  W.  6th  SU 
Cincinnati.  OH  45201. 

MC  155760  (Sub-6-lTA).  filed  May  5. 
1981.  AppUcant  RONALD  S.  YAROS. 
d.b.a.  RMEX,  P.O.  Box  24808.  Oakland. 
CA  94623.  Representative:  Same  as 
applicant  Contract  Carrier,  Irregular 
routes:  General  Commodities  (except 
those  of  unusual  value.  Classes  A  ft  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  die 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment 
between  poinU  in  the  Los  Angeles  and 
Oakland,  CA  commercial  zones  on  the 
one  hand,  and  on  the  other  pointa  in  ID. 
MT,  OR.  UT  and  WA.  for  270  days. 
Restriction:  Restricted  to  traffic  moving 
on  bills  of  lading  of  freight  forwarders 
operating  under  49  U.S.C.  Section  10102 
(8)  and  further  restricted  to  traffic 
moving  on  bills  of  lading  of  Rocky 
Moimtain  Express,  Inc.  and  the 
transportation  of  hazardous  waste 
materials.  Supporting  shipper:  Rocky 
Mountain  Express.  In&.  730 11th  Ave^ 
Oakland.  CA  94660. 

MC  151418  (Sub-e-2TA).  filed  May  6. 
1981.  AppUcant  ROY  L  T.  TRUCKING. 
INC.,  7117  E.  Firestone  Blvd..  Downey. 
CA  90241.  Representative:  Roy  Tyra 
(same  as  applicant).  Contract  Carrier, 
Irregular  Routes:  Furniture;  Plastic 
Articles,  expanded;  lighting  fixtures; 
paper  and  paper  products;  equipment 
and  supplies  used  in  the  manufact\u*e 
and  distribution  of  the  above 
commodities  (except  in  bulk).  Between 
pointa  in  AZ.  CA,  NV,  OR,  and  WA,  for 
270  days.  Supporting  shipper  Scott 
Paper  Company.  Scott  Plaza  Q, 
Philadelphia,  PA  19113. 

MC  155812  (Sub-6-lTA),  filed  May  8. 
1981.  Applicant:  SEA-PAC  FREIGHT 
LINES.  INC..  P.O.  Box  3763,  Seattle.  WA 
98124.  Representative:  Russell  A.  Evans, 
410  Maynard  Bldg..  119 1st  Ave.  S.. 
Seattle.  WA  98104.  Contract  Carrier. 
Irregular  routes:  General  commodities 
(ekcept  classes  A  and  B  explosives), 
between  pointa  in  WA.  OR.  CA.  ID.  MT. 


AZ.  CO.  UT.  WY.  AK.  NV.  NM.  lor  the 
accounta  of  Pacific  Food  Produtft*. 
Seneca  Foods  Coip^  Naticmal  Fridt 
Canning  Co.  Hi-Countiy  Foods  Cocii„ 
Wash-Oregon  Shippers  Aasodetion. 
Continental  Mills.  Inc.  for  270  days. 
Supporting  shippers:  Tliere  are  six  (6) 
shippers.  Their  statementa  may  be 
examined  at  the  Regional  office  listed. 

MC  138875  (Sub-6-«3TA).  filed  May  4. 
1981.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Rd.,  Boise.  ID  83709.  Representative: 
Patricia  A.  Russell,  (same  as  applicant). 
Boxes,  paperboard,  other  than 
corregated,  knocked  down  flat, 
pulpboard  sheets,  printed  paper  labels 
and  various  paper  and  pulpboard  strips 
used  in  packaging  bakery  goods,  bom 
Beacon.  NY  to  Portland.  OR,  for  270 
days.  Supporting  shipper.  Nabisco.  Inc 
East  Hanover.  N]  07936. 

MC  107576  (Sub-6-4TA).  filed  May  7, 
1981.  Applicant  SILVER  WHEEL 
FREIGHTLINES.  INC  1321  S£.  Water 
Ave.,  Portland.  OR  97214. 
Representative:  Ronald  D.  Browning, 
1321  S.E.  Water  Ave.,  Portland,  OR      \ 
97214.  Common  Carrier:  Regular  Route: 
General  Commodities  (except  Classes  A 
and  B  explosives)  between  Grants  Pass, 
OR  and  Crescent  City.  CA.  serving  all 
intermediate  pointa.  From  Granto  Pass, 
OR  via  U.S.  Hwy  199  to  Junction  U.S. 
Hwy  101.  then  over  U.S.  Hwy  101  to 
Crescent  City  and  return  over  the  same 
route,  for  270  days.  Supporting  shippers: 
There  are  twenty-one  (21)  shippers. 
Their  statementa  may  be  examined  at 
the  Regional  office  listed. 

MC  67015  (Sub-e-3TA).  filed  May  7. 
1981.  AppUcant  TIGARD  SHERWOOD 
TRUCKSERVICE.  INC  1818  S.E.  2nd 
St.  Portland,  OR  97214.  Representative: 
F.  Roger  Price,  (same  as  appUcant). 
Contract  Carrier.  Irregular  routes: 
Electric  storage  batteries,  lead  pigs  and 
waste  or  scrap  described  by  STC  Code 
No.  40.  Between  Chloride  Western 
Batteries,  Beaverton,  OR  and  Hayward 
and  Los  Angeles,  CA:  Seattle,  Spokane 
and  Pasco,  WA,  Salt  Uke  City,  UT. 
PocateUo,  Twin  Falls  and  Kellogg,  ID: 
for  270  days  for  the  account  of  Chloride 
Western  Batteries.  An  underljring  ETA 
seeks  120  days  authority.  Supporting 
shipper  Chloride  Western  Batteries. 
11155  S.W.  Deimy  Rd.  Beaverton.  OR 
97005. 

Agattia  L.  Mei!ganovidi, 
Secretary. 

|FR  Doc  n-lSOlO  FiM  S-]^41:  MS  ■■! 
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INTERNATIONAL  TRADE 
COMMISSION   • 

I  Inv— Mgrtlon  Na  337-TA-100I 

Certain  Thermal  Conductlvtty  Sensing 
Qem  Testers  and  Componenta 
Thereof;  Investigation 

AGCNCV:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


;  Notice  is  hereby  given  that  a 
compiamt  was  filed  with  the  U.S. 
international  Trade  Commission  on 
April  13.  1981.  and  amended  on  May  8. 
1981.  under  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  sec  1337),  on  behalf  of 
Ceres  Electromcs  Corp..  at  411  Waverly 
Oaks  Park.  Waltham,  Mass.  02154. 
Adams-Smith.  Inc..  at  P.O.  Box  130.  34 
Tower  Street.  Hudson,  Mass.  01749.  and 
MSB  Industnes.  Inc..  at  1180  Avenue  of 
the  Amencas.  New  York.  N.Y.  10036. 
The  amended  complaint  (hereinafter 
referred  to  as  the  complaint)  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
thermal  conductivity  sensing  gem  testers 
and  components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  |1 1  infnngement  by  said  thermal 
conductivity  sensing  gem  testers  of 
claims  21. 22.  and  26  of  U.S.  Letters 
Patent  4.255.962.  |2|  infringement  of 
claims  1.  2.  23.  and  24  of  U.S.  Letters 
Patent  4,255,962  in  the  operation  of  said 
thermal  conductivity  sensing  gem  testers 
and  the  inducement  of  and/or 
contribution  to  said  infringement  and 
(3)  false  advertising.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  mdustry. 
efflciently  and  econonucally  operated, 
in  the  United  States. 

The  complainant  requests  that,  after  a 
full  mvestigation.  the  Commission  issue 
an  exclusion  order  and  a  cease  and 
desist  order 

AUTHOarTY:  The  authority  for  msitution 

of  this  investigation  is  contained  m 
Section  337  of  the  Tanff  Act  of  1930  119 
U.S.C.  sec.  13371  and  m  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

SCOPE  OF  THE  INVESTIGATION:  Having 

considered  the  complaint,  the  U.S. 
International  Trade  Commission  on  May 
13.  1981.  ordered  that— 

HI  Pursuant  to  subsection  Ibl  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  viol9tion  of 
subsection  lai  of  section  337  in  the 
unlawful  importation  of  certam  thermal 


conductively  sensing  gem  tester*  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
aliased  (1 1  infringement  by  said  thermal 
conductivity  sensing  gem  testers  of 
claims  21. 22.  or  28  of  U.S.  Letters  Patent 
4.255,962,  (2)  infringement  of  claims  1. 2, 
23,  or  24  of  U.S.  Letters  Patent  4.255,962 
in  the  operation  of  said  thermal 
conductivity  sensing  gem  testers  and  the 
inducement  of  and/or  contribution  to 
said  infringement,  and  131  false 
advertising,  the  effect  or  tendency  of 
which  ia  to  destroy  or  substanbaUy 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States: 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

|a|  The  complainants  i 


Ceres  Electronics  Corp.,  411  Waverly  Oalcs 

Park,  Waltham,  Mass.  02154 
Adams-Smith,  Inc.  P  O.  Box  130,  34  Tower 

Street.  Hudson,  Mass.  01749 
MSB  Industries.  Inc.,  1 180  Avenue  of  the 

Americas.  New  York,  N.Y  10036 

|b|  The  following  respondents  are 
alleged  to  infringe  claims  1,  2. 21. 22,  23, 
24.  and  26  of  U.S.  Letters  Patent 
4,255,962  and  to  induce  and/or 
contribute  to  the  infringement  of  claims 
1, 2. 23.  and  24  of  said  patent  apd  are  the 
parties  upon  which  the  compHant  is  to 
be  served: 

Presidium  Diamonds  Pte  Ltd..  P  O.  Box  383, 

Benoni.  Tvl.,  1500.  South  Africa 
Lien  International  Trading  Pte  Ltd.,  Suite 

2104.  Shaw  Towers.  Beach  Road. 

Singapore.^Stngapore  0718 
Gem  Instruments  Corp..  P  O  Box  2147  1735 

Stewart  Street,  Santa  Monica,  Calif.  90406 
(Jemological  Institute  of  Amenca,  P.O.  Box 

21  la  leeo  Stewart  Street  Santa  Monica. 

Cahf.  90408. 

The  latter  two  above-named 
respondents  are  also  alleged  to  be 
engaged  in  false  advertising. 

Id  Although  the  complaint  named  as 
proposed  respondents  Rayner  Optical 
Company  Ltd..  17  Loma  Road,  Hove. 
East  Suffolk.  England.  BN3  3ET.  and 
Cemological  instruments  Ltd..  St 
Ounstan's  House.  Carey  L.ane,  L.ondon. 
England  EC2V  SAB.  they  are  not  so 
named  in  this  investigation  because  they 
are  not  alleged  to  be  involved  in  the 
importation  of  thermal  conductivity 
sensing  gem  testers  or  components 
thereof  which  infringe  the  '962  patent 

id  I  M.  Brooke  Murdock.  Unfair  Import 
investigations  Division.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washmgton,  O.C.  2043a 
shall  be  the  Commission  investigative 
attorney,  a  party  to  this  investigation: 
and 


(31  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  GUef  Adminutrative 
Law  Judge.  U,8.  International  Trade 
CommiMion.  701  E  Street  NW.. 
Washington.  D.C  20438.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
i  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21 1. 
Pursuant  to  IS  201.16|d|  and  2ia21|b|  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufBdent  cause  therefor  is  shown. 

Failure  of  e  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  |B:45  a.in. 
to  5:15  p.m.J  in  Uie  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701 E  Street  ^fW.. 
Washington.  D.C  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Brooke  Murdock,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission. 
Telephone  202-523-0113. 

Issued:  May  15. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

IPR  Doc  n-ISOZg  Filed  S-19-«.  S4S  Mn| 
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I  inv— ligation  Na  731-TA-40  preliminary)] 

Secondary  Aluminum  Alloy  in 
Unwrought  Form  From  the  United 
Kingdom 

Determination  '%\ 

On  the  basis  of  the  record'  developed 
m  mvestigation  No.  731-TA-40 
I  Preliminary  I,  the  Commission 


TIte  tecord  is  defliMd  in  i  207  2||)  of  tiie 
Commistion  •  rales  of  practioe  and  procedure  Its 

cniao7  2iiii 
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unanimously  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  U  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
that  the  establishment  of  an  industry  in 
the  United  States  is  materially  retaitled. 
by  reason  of  imports  from  the  United 
IGngdom  of  secondary  aluminum  alloy 
in  unwrought  form,  provided  for  in  item 
eiaoeso  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  which  are 
allegedly  being  sold  in  the  United  States 
at  less  than  fair  value  (LTFV)- 

Background 

On  March  24. 1961.  the  U.S. 
International  Ttade  Commission  and  the 
U.S.  Department  of  Commerce  eac^ 
received  a  petition  from  the  Aluminum 
Recycling  Association.  Inc.,  alleging  that 
secondary  aluminum  aUoy  in  unwrought 
form  from  the  United  Kingdom,  is  being, 
or  is  likely  to  be,  sold  in  the  United 
SUtes  at  LTFV.  Accordingly,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733  of  the  Tanff  Act  of  1930  (19  U.S.C 
ie73b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 
imports  of  such  merchandise  into  the 
United  States.  The  statute  directs  that 
the  Commission  make  its  determination 
within  45  days  of  its  receipt  of  the 
petition,  or  in  this  case  by  May  8, 1981. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  OfBce 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  pubUshing  the  notice  in  the 
Federal  Regkter  on  April  8. 1981  (46  FR 
21120).  The  public  conference  was  held 
in  Washington.  D.C  on  April  20, 1981. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

Views  of  the  Commission 

Determination 

On  the  basis  of  the  record  in 
investigation  No.  731-TA-40 
(Preliminary),  undertaken  by  the 
Commission  under  section  733(a)  of  the 
Tariff  Act  of  lOSa  we  determine  that     x^ 
there  is  no  reasonable  indication  that  an  \ 
industry  in  the  United  States  is 
materidly  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  ia  being 


materially  retarded  by  reason  of  imports 
from  the  United  IGngdom  of  secondary 
aluminum  alloy  in  unwrought  form.' 
which  are  allegedly  sold  at  less  than  fair 
value  (LTFV). 

rAe  domestic  industry.  In  general  the 
domestic  industry  is  defined  as 
consisting  of  all  domestic  producers  o#h 
like  product  or  those  producers  whose 
total  output  of  the  like  product 
constitutes  a  major  portion  of  domestic 
production  of  that  product*  A  like 
product  is  a  product  %vhich  is  like,  or  in 
the  absense  of  like,  most  similar  in 
diaracteristics  and  uses  with,  the 
imported  product  which  is  the  subject  of 
the  investigation.* 

The  imported  product  which  is  the 
subject  of  this  investigation  is  secondary 
unwrought  aluminum  alloy  bom  the 
United  Kingdom  (UJC).*  Secondary 
aluminum  is  included  in  a  basket 
category  under  item  618.0650  of  the 
TSUSA  which  also  includes  unwrought 
primary  aluminum  alloy.' The  majority 
of  U.S.  imports  of  unwrought  aluminum 
alloy  consist  of  primary  aluminum  from 
Canada  and  Ghana.  ^  Most  of  thie 
remainder  of  the  imports  is  of  secondary 
aluminum,  the  majority  of  which  is  LM24 
series  alloy  in  the  form  of  casting  ingot 
fit>m  the  UX '  France  and  West 
Germany  are  also  alleged  to  have 
exported  small  amounts  of  secondary 
aluminum  to  the  United  States.* 

There  are  two  forms  of  unwrought 
aluminum  alloys,  primary  and  seconary. 
Mmary  aluminum,  produced  from 
bauxite  ore,  has  a  high  degree  of  purity 
and  hence  cannot  be  produced  itom 
scrap.  "*  The  majority  of  primary 
aluminum  alloy  production  is  converted 
into  wrought  aluminum  mill  products." 

Unwrought  secondary  aluminum 
generally  differs  from  primary  in 
composition,  use  and  price.  Secondary 
aluminum  is  recovered  from  scrap  and  is 
available  in  different  grades  determined 
by  alloy  content  The  great  majority  of 
secondiary  alloy  produced  in  the  U.S.  is 
used  in  the  production  of  castings.** 
Primary  aluminum  alloys,  which  are  of 
similar  chemical  composition,  can  be 
substituted  for  secondary  aluminum 
alloys  in  many  instances;  however, 
primary  alloys  and  secondary  alloys  are 


*CUnifiable  under  item  ei8J)6S0  of  the  Tariff 
Scfaednlet  of  the  Utiited  Sute*  Annotated  (TSUSA). 

*  Section  771(4)(  A)  of  the  Tariff  Act  of  183a 

'Section  771(10). 

•ARA  Petitioa  at  2. 

*8laffRq>ortatAnB. 

*ittalA-17. 

•itt 

*Briaf  ofUX  AModation  of  Aluminum  Refinen 
of  Apffl  a*.  1881.  Appmdicef  B-0. 

"SuffrepoftatA-Z. 

"At 


not  generally  used  for  the  same 
purposes  since  primary  alloys  are  more 
expensive.** It  is  possible,  however, 
that  if  the  demand  for  primary  were  to 
drop  significanUy.  causing  the  price  of 
primary  to  decline,  the  primary  and 
secondary  maricets  could  overiap.  Our 
investigation  did  not  reveal  that  any 
such  overlap  occurred  during  the  period 
covered  by  the  investigation.  Therefore 
we  do  not  consider  primary  alloy  to 
constitute  a  like  product 

With  respect  to  secondary  aluminum 
alloys,  our  investigation  revealed  no 
significant  differences  in  quality, 
characteristics,  or  use  between  Uie 
domestic  380  series  and  the  U.K.  LM24 
series.** Both  the  380  series  and  the 
LM24  series  are  generally  sold  in  ingot 
form,  used  almost  exclusively  in  die 
casting  and  have  a  very  similar 
chemical  composition.** Therefore  the 
380  series,  which  constitues  a  majority 
of  all  casting  alloy  produced  in  the 
United  States  by  independent  smelters, 
is  cleariy  like  the  imports  of  LM24 
secondary  aluminum  alloy  from  the 
United  Kingdom.** In  addition,  there  are 
other  casting  alloys  which,  although 
distinguishable  by  alloy  content  from 
the  380  series,  may  be  used  for 
essentially  the  same  purposes.  In  the 
absence  of  information  suggesting 
otherwise,  we  believe  that  they  also 
constitute  products  which  are  like  the 
imported  article.**  We  thus  conclude 
that  the  domestic  industry  in  this  case 
consists  of  all  producers  of  secondary 
aluminum  alloy  used  for  casting. 

In  normal  circumstances  we  would 
have  assessed  the  impact  of  the  alleged 
LTFV  imports  on  the  domestic  industry 
defined  above.  In  connection  with  this, 
the  staff  requested  separate  information 
on  casting  alloys,  which  would  have 
allowed  us  to  assess  the  impact  of  the 
alleged  LTFV  sales  on  these  products. 
However,  we  received  complete  data 


"The  diftinction*  made  between  primary  and 
aecoodary  aluminum  in  the  ttaff  report  art  alao 
supported  by  the  conclutioiu  reached  by  liie  i 
circuit  in  the  landmark  decision  involving  the 
Shennan  Act  in  U.S.  v.  Aluminum  Co.  of  America, 
14S  F.2d  416.  424  (2nd  Or.  18*5). 

"SUff  Report  at  A-2. 

"Id.  at  A-2  and  A-6. 

■•Under  section  77l(4)(B)  the  Commiasian  is  givaa 
the  discretion  to  exclude  a  domestic  praduoar  fawn 
the  industry  if  it  imparts  the  dumped  product  In  this 
case  one  of  the  domestic  producer*  iaaports  a 
significant  percentage  of  the  LTFV  imports.  Thus, 
ttw  Commission  could  have  excluded  it  from  the 
domestic  industry.  However,  its  exclusion  would 
not  have  altered  the  Conunissioo's  deteminatkm. 

"  Vice  Chairman  Calhoun  disassociates  himself 
from  this  conclusion.  In  his  view  the  like  product 
should  be  unwrought  secondary  aluminum  alloys 
used  lor  die  casting  ttecauae  Uim  is  insafficienl 
evidence  to  support  a  coodaiioB  Ikat  ether  castiiig 
alloys  art  lika  die  caattng  alloya  In  charadariatici 
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only  for  the  broader  category  of  all 
secondary  aluminum  alloys,  which 
includes  extrusion  billets,  alloys  used 
for  steel  deoxidization  and 
miscellaneous  alloys.  These  products 
differ  from  casting  alloys  in  composition  . 
and  uses.  In  situations  such  as  this,  the 
statute  requires  us  to  assess  the  impact 
of  the  alleged  LTFV  imports  on  the 
narrowest  group  or  range  of  products, 
which  includes  a  like  product,  for  which 
the  necessary  information  can  be 
provided.  '*  Therefore,  our  determination 
in  this  case  is  based  upon  an 
examination  of  the  impact  of  these 
imports  on  all  secondary  aluminum 
alloy  production. 

The  petitioner  alleges  that  this  is  an 
appropriate  case  for  the  Commission  to 
find  a  regional  industry  "consisting  of 
10  states  in  the  North  central  region  of 
the  United  States.**  We  take  no  position 
as  to  whether  there  is  a  regional 
industry.  The  information  gathered  by 
staff  suggest  that  the  regional  criteria 
may  have  been  met,  with  the  possible 
exception  of  the  requirement  that 
regional  producers  sell  all  or  almost  all 
of  their  production  within  the  region.  But 
assuming  arguendo  that  this  case 
satisfies  the  statutory  criteria  for 
consideration  of  a  regional  industry 
comprising  the  north-central  United 
States,  we  have  analyzed  injury  on  the 
basis  of  both  regional  and  nationwide 
data.  This  choice  did  not  prove  to  be  a 
determining  factor,  since  the  trends  in      " 
the  data  collected  on  the  regional 
industry  are  essentially  the  same  as 
those  of  the  nationwide  industry. 


'*  Section  771|4)(C]  of  the  Tariff  Act  of  1930  statM 
that — in  appropriatecircumstancea.  the  United 
States,  for  a  particular  product  market,  may  be 
divided  into  2  or  more  markets  and  the  producats 
within  each  market  may  be  treated  a*  if  they  were  a 
separate  industry  if— 

|i)  The  producers  within  such  market  sell  all  or 
almost  all  of  their  production  of  the  like  product  in 
question  in  that  market,  and 

(ii)  The  demand  In  that  market  is  not  supplied,  to 
any  substantial  degree,  by  producers  of  the  product 
in  question  located  elsewhere  in  the  United  States. 

In  such  appropriate  circumstances,  matenal 
injury,  the  threat  of  material  injury,  or  material 
retardation  of  the  establishment  of  an  industry  may 
t>e  found  to  exist  with  respect  to  an  industry  even  if 
the  domestic  industry  as  whole,  or  those  producers 
whose  collective  output  of  a  like  product  constitutes 
a  major  proportion  of  the  total  domestic  production 
of  that  product,  is  not  injured,  if  there  is  a 
concentration  of  subsidized  or  dumped  imports  into 
such  an  isolated  market  and  if  the  producers  of  all. 
or  almost  all.  of  the  production  within  that  market 
are  being  matenally  injured  or  threatened  by 
material  injury  or  if  the  establishment  of  an 
industry  is  being  materially  retarded,  by  reason  of 
the  subsidized  or  dumped  imports 

"The  North  Central  region  proposed  by 
p^yner  includes  Nebraska.  North  and  South 
Dakota.  Ohio.  Indiana.  Illinois.  Michigan. 
Wisconsin.  Minnesota  and  Iowa  The  ports  of  entry 
for  these  stales  are  Chicago.  Cleveland.  Toledo,  and 
Milwaukee. 


No  ReoBonable  Indication  of  Material 
Injury  We  have  determined  on  the  basil 
of  the  best  information  available  *'  that 
there  is  no  reasonable  indication  that 
the  domestic  industry  is  being  materially 
injured  or  threatened  with  material 
injury  on  either  a  nationwide  or  regional 
basis  by  reason  of  the  alleged  LTFV 
imports.  Our  conclusion  is  based  on  the 
extremely  low  level  of  penetration  of  the 
LTFV  imports  and  the  absence  of  any 
significant  effect  on  domestic  prices  as  a 
result  of  the  low  level  of  the  LTFV 
imports.  Thus  there  is  no  causal  link 
between  the  declines  ex|terienced  by  the 
domestic  industry  and  the  LTFV 
imports." 

Despite  the  increase  in  imports  from 
October  to  December.  1080  and  in 
March  1981.  the  overall  import 
penetration  level  remained  extremely 
low  throughout  the  period  covered  by 
this  investigation.  As  a  percentage  of 
total  domestic  consumption.  U.K. 
imports  accounted  only  for  0.2  percent 
of  apparent  consumption  in  1978, 
decreased  to  less  than  0.05  percent  in 
1979,  and  then  rose  to  0.2  percent  in 
1980.**  Penetration  in  the  North  Central 
region  followed  a  similar  trend.** 

The  low  level  of  import  penetration 
did  not  have  a  significant  effect  on 
domestic  prices.  First,  although  domestic 
prices  did  decline  during  the  last  three 
quarters  of  1980,**  prices  began  to 
increase  by  the  end  of  the  first  quarter 
of  1981.**  Second,  the  margins  of 
underselling  declined  during  this  period 
while  imports  increased.*^  Third,  the 
price  decline  in  1980  was  due  to  factors 
other  than  the  sales  of  U.K.  imports  such 
as  low  scrap  prices**  and  the  16  percent 
drop  in  domestic  constunption  during 
1980  brought  on  by  declines  in  the  auto 
industry.** The  principal  end  use  of 
secondary  aluminum  alloys  is  in  auto 
production.** The  relationship  of  the 
state  of  the  auto  industry  and  scrap 
prices  to  the  domestic  price  is  further 
demonstrated  by  the  fact  that,  as  auto 
sales  increased  and  scrap  prices  rose  in 
1981,  aluminum  prices  also  increased. 
Thus,  we  have  determined  that  the  U.K. 
imports  of  secondary  alumintun  did  not 


"  Section -'33(a). 

"Section  "rriyfi],  |B)  and  |C) 

"Staff  report  at  A-24 

"Id  I 

"IdatA-ZB. 

"Id  at  A-29 

"Id  atA-30 

"During  the  Preliminary  Conference  indastry 
witnesses  testified  that  the  scrap  market  is  highly 
competitive  and  that  the  cost  of  scrap  accounts  for 
85  percent  of  US  producer  s  cost  of  goods  sold  Sec 
Transcript  of  Conference  at  27  and  Staff  Report  ai 
A-3 

"Staff  Report  at  A-aa 

"Id  atA-S.A-20.  '    I 


significantly  affect  the  price  of  the 
domestic  like  product 

While  we  recognize  that  data  on 
production,  shipments,  inventories 
capacity,  and  financial  performance 
indicate  that  the  domestic  industry  was 
depressed  in  1980  and  the  first  quarter  of 
1981,  *'  we  have  found  no  causal  link 
between  this  decline  and  the  alleged 
LTFV  imports.  This  conclusion  is  based 
on  the  very  low  level  of  import 
penetration  and  the  presence  of  other 
factors  which  explain  any  injury  such  as 
the  substantial  decline  in  auto 
proudction  and  the  resulting  price  drop 
in  the  aluminm  market  As  a  result  of 
these  factors,  total  consumption  fell  by 
about  16  percent  in  1980,  while 
consumption  in  the  North  Central  regi(m 
fell  by  18  percent**  The  amdusion  is 
further  supported  by  the  fact  that  the 
staff  was  able  to  confirm  only  four  of  the 
11  instances  of  lost  sales  alleged  by 
petitioner.**  Additionally,  all  of  the  four 
firms  reporting  purdiases  of  U JC 
imports  stated  that  their  main  ct^icem 
was  to  maintain  alternate  supply 
sources  and  that  the  amount  purchased 
was  a  very  insignificant  portion  of  their 
total  secondary  aluminum  alloy 
purchases.** 

No  threat  of  material  injury.  The 
secondary  aluminum  alloy  industry  in 
the  United  Kingdom  is  a  mature  industry 
with  no  planned  additions  to  capacity, 
in  fact  some  reductions  are  likely.** 
During  I960,  only  3.6  percent  of  the 
United  Kingdom's  total  exports  of 
secondary  alimiinum  alloy  were  shipped 
to  the  United  States  despite  a  deprensed 
market  in  the  United  Kingdom  and  in 
Europe,  the  principle  U.K.  export 
market.  Thus,  there  is  no  reason  to 
expect  increased  exports  to  the  United 
States  in  the  future.  U.S.  producers  have 
greatly  increased  their  export  shipments 
[U.S.  producers  responding  to 
Commission  questionnaires  reported 
exports  of  8  million.  18  million,  and  62 
million  pounds,  respectively,  in  1978, 
1979.  and  1980).**  Furthermore.  U.S. 
producers'  inventories  are  declining. 
Future  prospects  for  the  industry  are 
bright  as  government  forecasts  call  for 
increasing  per  unit  usage  of  aluminum  in 
automobilies  in  the  1980's.  Information 
was  presented  at  the  public  conference 
that  some  producers  mcreased  prices  m 
March  1981  and  planned  further 


"  Id  at  A-lO  through  A-M. 
"klatA-20 
"Id  at  A-3CKA-31 

"Id  at  A-31  and  Tranacnpt  of  Preliminary 
Conference  at  33  and  34 
*  Fjy'Hxmference  bnrf  of  Wipondilll.  app  A. 
"Staff  Keport  at  A-M. 
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increases  in  April  in  response  to 
increased  automobile  production.** 

Conclusion 

On  the  basis  of  the  information 
developed  in  die  course  of  this 
investigation,  we  have  determined  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury  by  reason  of  aUeged 
LTFV  imports  of  unwrought  secondary 
aluminum  alloy  from  the  United 
Kingdom. 

Issued  May  a,  1981. 

By  order  of  the  Cominiasion. 
Kanneth  R.  MaaOQ, 
Secretary. 
in  Doc  n-»on  rm  s-ie-et ««  mi 


determinations  by  the  Director.  NSP.  July  8, 
107B. 


NATIONAL  SCIENCE  FOUNDATION 

Physiology,  CeNular  and  Molecular 
Biology  Advisory  Conwnntee, 
DeveiofMnent  Biology;  Suboommlttee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  .Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
physiology.  Cellular  and  Molecular  Biology. 

Date  and  time:  June  4, 5.  S,  1981 — starting  at 
9:00  AH 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street  N.W. 

Type  of  Meeting:  Gosed. 

Contract  person:  Dr.  Maiy  B.  Clutter,  Program 
Director.  Developmental  Biology,  Room 
332-E  National  Science  Foundation. 
Washington,  ac  205S0,  telephone  202/ 
357-7980. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  su|q>ort 
of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiue, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  ore  within  exemptions  (4)  and  (8) 
of  S  U.S.C  S52(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  1)y  fte  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-482.  The    ' 
Committee  Management  Officer  was 
delegated  the  authority  to  make 


M.RabsGcaWiiiUac. 

Committee  Management  Coordinator. 

May  14. 1981. 

IFR  Doc  «-MSn  Plbd  i-1».Sl:  B4t  aaO 
I  coot  7SSS-»MI 


"TranscriiM  of  Preliminafy  Confewnca  at  13  and 
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NUCLEAR  REGULATORY 
COMMISSION 

International  Atomic  Energy  Agency 
Draft  Safety  QuMe;  Availability  of  Draft 
for  PubHc  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  die  following  five  areas: 
Government  Organization.  Design, 
Siting.  Operation,  and  Quality 
Assurance.  AU  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
cqllates  relevant  existing  information 
used  by  member  coimtries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  w^ch  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-S7.  "Nuclear  Power  Plant  Siting— 
Hydrogeological  Aspects,"  has  been 
developed.  An  IAEA  working  group, 
consisting  of  Mr.  Z.  Dlouhy  from  the 
International  Atomic  Eneigy  Agency. 
Vienna,  Austria;  Mr.  K.  Balu  from  India; 
and  Mr.  D.  Schreiber  from  the  U.SA.. 
developed  this  guide  from  an  IAEA 
xoUation.  The  working  group  draft  was 
modified  by  the  IAEA  Technical  Review 
Committee,  and  we  are  now  soliciting 


public  comment  on  this  draft  (Rev.  2, 11/ 
28/80).  Comments  received  by  June  12, 
1981,  will  be  particulariy  usefiil  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Group  in  developing  their 
positions  on  its  adequacy  prior  to  dieir 
next  IAEA  meetings.  ! 

The  NRC  reviewed  an  eariier  ve^ion 
of  this  safety  guide  and  had  some 
negative  comments.  This  later  version 
does  not  reconcile  all  of  our  differences: 
yet  we  are  circulating  it  for  public 
comment  We  will  resolve  our  problems 
along  with  those  received  from  the 
public  at  the  next  scheduled  review. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

(5  U.S.C  522(a)) 

Dated  at  Washington.  D.C  this  12th  day  of 
May  1981. 

For  the  Nuclear  Regulatory  Commissioa. 

Robert  B.  Minogue. 

Director,  Offic^f  Nuclear  Regulatory 
Research.      ^ 

PH  Doc  81-15037  Filed  S-l»«:  titf  am] 
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[Docket  Na50-39SOL1  - 

South  Carolina  Electric  A  Qae  Co,  at 
aL  (VlrgH  C.  Summer  Nuclear  Station, 
Unit  1);  Scheduling  of  Evidentiary 
Hearing 

May  14. 1981. 

Please  take  notice  that  the  evidentiary 
hearings  are  schedided  for  9:30  a.m.  on 
June  22  and  23, 1981  at  The  Townhouse, 
1615  Gervais  Street  Columbia,  South 
Carolina  29202.  Limited  appearance 

statements  will  be  heard  during  the       

morning  of  June  22. 1981  under 
limitations  to  be  imposed  by  the  Board. 

The  hearing  will  continue  at  9-.30  a.m. 
on  June  24, 1961  at  a  different  location, 
the  Carolina  Inn,  937  Assembly  Street 
Columbia.  South  Carolina  29202,  until 
July  2, 1981  if  necessary. 

If  the  hearing  is  not  concluded  by  July 
2. 1981,  the  Carolina  Inn  has  been 
reserved  from  9-.30  a.m.  on  July  13. 1961 
until  July  24. 1961.  If  further  sessions  are 
necessary,  they  will  be  Mlheduled  by  the 
Board  on  July  24.  ig^lrJIle  public  la 
invited  to  aU-Mailons. 

Dated  at  Bethesda.  Md..  this  4tfa  day  of 
May  1981. 

Qy  order  of  the  Board. 


f 
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For  the  Atomic  Safety  and  Licensing  Board 
Herbert  Groemiaiit 

Chairman,  Administrative  Judge. 

IFR  Doc  n-lSOM  POmI  S-1»-«:  MS  tm| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-17796;  Fl«  Na  SR-NASI>> 

81-71 

Self-Regulatory  Organlzatione; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  inc. 

Proposed  rule  change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Amendment  to  Schedule  C  of 
the  NASD  By-Laws. 

Comments  requested  on  or  before 
June  10, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l),  notice  is  hereby  given 
that  on  April  27, 1981,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  amend 
Schedule  C  of  its  By-LaWs  to  delete  an 
expiration  date  of  May  31, 1981,  for 
Parts  I  and  II  of  Schedule  C. 

n.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  tjt^  Commission,  the 
self-regulatory  organisation  included 
statements  concerning  tHe  purpose  of 
and  basis  for  the  propos^djuIS  cTiinge 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  amendment  will  delete 
an  expiration  date  of  May  31. 1981,  for 
Paris  I  and  II  of  Schedule  C  As  noted  in 


File  No.  SR^ASD-78-ie  (approved  in 
Securities  Exchange  Act  Risfease  Na 
15683)  and  in  Hie  No.  SR-NA8D-4X>-1 
(approved  in  Seairities  Exchange  Act 
Release  No.  16936),  Parts  I  and  II  were 
adopted  as  interim  measures  pending 
Commission  approval  of  proposed  Rule 
lSb7-l  (Securities  Exchange  Act  Release 
No.  13679).  While  the  Commission  has 
not  yet  acted  on  proposed  Rule  15b7-l. 
deletion  of  the  May  31. 1981  expiration 
date  for  Parts  I  and  II  will  insure 
continuous  qualification  and  registration 
of  persons  associated  with  NASD 
members.  The  Association  anticipates 
that  upon  Commission  approval  of 
proposed  Rule  15b7-l.  or  an  amended 
version  thereof,  it  will  submit  any 
required  conforming  amendments  to 
Schedule  C  It  is  the  responsibility  of  the 
Association  under  Section  15A(g)(3)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  to  implement  appropriate 
qualification  standards  for  persons 
associated  with  a  member  or  seeking 
entrance  into  the  securities  Industry. 
Schedule  C  contains  the$e  standards. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  envision 
any  impact  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Receive  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  era  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  diange  between  die  Commission 
and  any  person,  odier  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiD  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  June  10. 1981. 
For  the  Commission  by  the  Division  of 
Maricet  Regulation,  ptinuant  to 
delegated  authority. 

Dated-  May  11. 19B1. 

Gecii|a  A.  Flttiliwmoiia. 

Secretary.  ^^ 

pit  Doc  n-iniO  POad  t-l»-n:  MS 
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SMALL  BUSINESS  ADMINISTRATION 


IDectaretlon  of 
1M71 


Oldahoma;  Dedaration  Of  Oiaastar 
Loan  Area 

Tulsa  County  and  adjacent  counties 
within  the  State  of  Oklahoma  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  tornadoes  which  occurred  on 
April  19, 1981.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  July  13. 1981,  and 
for  economic  injury  until  the  close  of 
business  on  February  12, 1982,  at:  Small 
Business  Administration,  District  Office, 
200  N.W.  5th  Street— Suite  67a  Federal 
Building,  Oklahoma  City.  Oklahoma 
73102.  or  other  locally  announced 
locations. 

For  recent  changes  in  disaster  loan 
eligibility  see  46  FR 18526  (March  25. 
1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008), 
Dated  May  12, 1981.  j 

Micliael  Catdeoas, 
Administrator. 

|FK  Doc  n-190n  Filed  S-l»«:  ftIS  >m| 
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KPARTMENT  OF  THE  TBEASURY 

Oflhwof  IImI 


OfflMOritM 


(I 


t10>-1) 


Dated:  April  ML  IttL 

Subjtcl;  Omiliatlau  and  Rmcttona  of 

dM  CMBoi  of  tha  AMisteiit  Secntaiy 
(Domeatlc  Flnaiioa).. 

fti  virtua  of  tha  •ntfaority  VMtad  in  m« 
af  die  Sacrataff  of  tfaa  Tkaaamy. 
indudii^  thaaudiaftty  of 
.  RaoffanlBatiaa  Plan  Na  26  of  UGa  dia 
fbUowiog  ooitotitutaa  dia  functioDS  and 
tha  oisanisadonal  itrnetDra  of  dia  OfBoe 
of  dia  Assfstant  Sacwtary  (Domeatic 
Flnanoe). 

1.  Thefolhmriag  an  thefimctioaa  of 
the  Office  of  the  Amittant  Seaetaiy 
(Domeetic  PHaanoeJ:      \ 

a.  Advlsat  and  aasim  dia  Sacretaiy 
and  Dqraty  Secretaiy^f  dia  "neasuiy, 
and  die  Under  Secretuy  for  Monetary 
Afhirt,  oB  Ma  Banagament.  Fadenl 
financing  affairs,  financing  of  non- 
Fadaral  leclats  of  tha  a^aoomy,  and 
general  capital  auricats  poUcy. 

b.  Directs  tha  Tkaaauty  oparatione  diat 
relate  to:  (1)  the  Federal  Financing  Bank: 
(2)  the  devriiqMnent  of  legislative  and 
sdministrative  principles  and  standsrds 
for  Federal  credit  programs;  and  (3)  the 
determinations  of  interest  rates  fbr 
various  Federal  borrowing,  lending,  and 
investment  pmposes  under  pertinent 
statutes. 

c.  Administers  Treasury  operations 
under  the  New  Yorii  Qty  Loan 
Guarantee  Act  of  1978  (PIr4S-«3Q).  as 
well  as  the  foimatioa  of  Treasury  policy 
dealing  with  gsneral  problems  of  State 
and  local  f*"^'*rt  and  urban  economics. 

d.  AAainistars  lYeasmy  operations 
under  the  Chiysler  Corporation  Loan 
Guarantee  Act  of  1979  (PL-06-185). 

e.  Administers  the  opoations  and 
responsibilities  of  the  Treasury 
Department  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (PL  92-512. 
the  Revenue  Sharing  Act),  as  amended 
and  related  statntes. 


t  Alao,  exardses  policy  direcdon  and 
ooatrol  over  Tkeasuiy  staff  work  on  die 
subatance  of  proposed  legislation 
relating  to  die  general  activities  and 
regulation  of  private  financial 
fntennadiarias,  and  coordinates 
IVaaaaiy  aetivitiss  ralatiBf  to  fioandiv 
regulatory  agendas. 

2.  Tha  structural  oifaiiizatioa  and 
functions  of  die  Office  are  as  Callows: 

a.  TIm  Ofpae  of  the  D^ty  Aseietant 
Secretary  (FedenUFbtanceJ.  Wldiin  diis 
office  are  die  foUowing: 

(1)  Tha  Office  afCowummeat  ' 
Ftnandng  adiich  provides  dia  Assistant 
Sacretanr  (Domestic  Fhiance)  widi 
tedinical  assistance.  ftnaiv»t4i|  ukI 
eoonomia  data,  and  bad(ground  briefing 
on  matlim  rdated  to  government 
financing  and  paMc  dnbt  management 

(2)  The  Office  of  MaHM  Analyeu  and 
Agmcy  Finance  n^lAfnMdeB  tor.  [1) 
and  on-going  review  of  Federal  credit 
programs:  (2)  appiovbig  and 
coordinating  the  borrowings  of  Federal 
and  federally-sponsored  agencies,  and 
federally  guaranteed  entities;  (3) 
monitoring  die  volume  of  funds  raised 
and  supptted  in  Ibe  credit  markets  and 
preparing  flow-of-funds  projections:  (4) 
deteimintaig  interest  rates  to  be  used  in 
loan  programs  throu^out  the 
government:  and  (5)  administering  the 
operation  of  the  Federal  Financing  Bank. 

b.  Tha  Office  of  the  D^uty  Assistant 
Secretary  (Financial  iMtitutiotta  and 
Capital  Markets  Policy).  Widiin  diis 
office  are  die  foflowing: 

(1)  The  Office  of  Capttal  Maiketa 
Legislation  «^iich  ooonlinates  the 
Treasury  Department's  legislative  effort 
with  regard  to  finatw^i^tl  institutions 
legislation  and  i«gF*t**<i^  afiiecting  the 
^gendes  of  the  Federal  govanunent  that 
regulate  financial  faistitattkins. 

(2)  Hie  C^ice  afSecarities  M<vkets 
Policy  which  develops  the  Treasury 
Department's  policy  on  aQ  matters 
relating  to  the  rules  and  regulations  ot 
and  the  investigations  conducted  by,  the 
Securities  and  Exchange  Commission. 

c.  Hie  Office  oftheOeputy  to  the 
Assistant  Secretary  (Corporate 
Finance).  Within  this  office  is  the  > 
following: 


Thm  Office  of  CatpomleFhaaaoe  and 
Special  Pto/eats  vdiicfa  provides  a  focal 
point  fbr  the  comprriiensive  analysis  of 
the  Federal  govanunenf  s  involvement  in 
financing  in  tha  corporate  sector  of  tha 
aoonomy. 

d-The  Office  of  the  Deputy  Aetietaat 
Secretary  (Stated  Local  Flmamee). 
Widiin  tUs  oAoa  ara  the  Mlaiviiv 

(1)  The  Of^  of  Municipal  Ftnaaoe 
which  monitors,  evaluates,  and  andyxes 
the  impact  of  fiscal  and  financial 
Gondidons  relating  to  die  Wn»'K!*flF  < 
management  policies  and  practiess  of 
State  and  bcal  govemements,  and  the 
municipal  credit  market 

(2)  Hia  (^fice  of  Urban  aadReponal 
EconoaUct.  Tha  effioa  aumitorsand 
evaluates  Stete  and  lead  fcnii^rfal 
trends,  partlcalariy  aa  they  afliBci  or  are 
affected  by.  Fadnat  fiscal  and  pant-In- 
aidpolidM. 

(3)  The  Office  of  State  and  Local 
Fiscal  Research  and  Evaluation  which 
provides  evahiations  of  the  eftecte  oo 
Stete  and  Local  finandal  and  economics 
conditions  and  piaetfoes  of  aB  existing 
p»Hf  1  piwgf  .^w.  r— *'"^  Isgislatfain. 
and  tax  or  regulatory  pnpoeala. 

(4)  Tha  Office  of  New  York  Finance 
carries  out  die  obUgatioiu  under  the 
New  York  Qty  Loan  Goarantee  Act  of 
1978  (PL-95-339). 

(5)  The  C^ice  of  Revenue  Sharing 
administers  the  operatiaos  and 
responsibilities  of  ^  Ttaaaary 
Department  under  die  State  and  Local 
Fiscal  Assistaaoa  Act  of  1972  (PL-az- 
512).  amended  197B  by  (PL-M^Mt). 

e.  The  Office  of  Chrysler  Finance 
which  provides  support  to  the  Chrylser 
Loan  Guarantee  Board  and  the 
Secretary  of  the  Tteasury  ia  Us  rale  as 
Chairman  of  that  Boud  on  matters 
relating  to  the  Chrylser  Lean  Goataatee 
Act  of  1978  (PL-96-185). 

This  order  supersedes  Traasary 
Department  Order  No.  103-1  (dated 
September  15, 1980). 
Donald  T. 


Secretary. 

(FR  Doc  n-iaam  nud  t-tt^lk  Mt  am\ 
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CONTENTS 


Ovii  AeronautiCT  Board 

Commodity  FuiurM  Tradhig  Cotmnto- 

Federal  Communicaltow  Coinmieaion.  4.5,6 
Federal  Energy  Ragutalory  Conmia- 

sion „_ . — ~ II  7 

Federal  Home  Loan  Bank  Board 8. 9 


CM-31«.  Anidt  I;  Mn  IS.  IMH 
CtVIL  AfllONAUnCS  WMNO. 

Notice  of  deletion  of  item*  from  the 
May  14. 1981  board  meetiag. 
TNM  AND  OATI:  1:30  pjiL,  May  14. 1961. 

PLMM:  Room  1027, 1825  Connecticut 
Avenue,  N.W^  Washington.  D.C  2042& 

tuajecn 

2.  Docket  29044,  Propoealfl  to  Amend  14 
CFR  Part  2S2  Smoking  Aboard  AlrcnfL 
bub^ctioM  to  ttaff.  [OCC] 

19.  Docket  382ilS-Texas  Inteniatloaal- 
Continentai  Acquisition  Caae;  petitions  for 
reconsideratioa  of  Order  81-3-100  submitted 
by  Air  Florida  and  American  Airlines  (Memo 
305-E.  BIA.  OCC  EDA.  BALD 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

|S-7S7-n  rUed  S-I*-«;  4:00  pal  .         ' 


(M-316,  Amdt  1;  Hay  13. 1961] 
avn.  AERONAUTICS  BOARO. 

Notice  of  deletion  of  item  from  the 
May  14. 1961  board  meeting. 

TIME  AND  DATE:  1:30  p.m..  May  14, 1961. 

place:  Room  1027. 1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C  2042a 

SUBJECT.  17.  DockeU  38885,  38979, 
38418.  3857a  39115.  38078.  38720.  38816, 
39524,  38586.  34562.  34711.  38883.  38184. 
38193.  38196.  38884.  39013,  39032.  38571, 
38882,  and  39525.  Employee  Protection 
Program  (BDA.  OGC  OEA). 

status:  Open. 


I  TO  CONTACT  Phyllis  T.  Kaylor. 
Secretary,  (202)  673r5068. 

tS-7M-M  nM  S-W-SL  ««>  M 


^  2     TMB  AND  OATC 11  aJB..  Friday.  May  2a 


1961 

PIACK  2033  K  StrMt  N.W.  Washington. 

D.C.  9th  floor  conferenoa  room. 

STATUS:  Qosed. 

MATTlRSTOBSi 

Surveillance  briefing. 

CONTACT  MRSON  MM 

WPORSUTION:  Jane  Stuckey,  2S4-6314. 

|S-n»-«  Ftbd  t-lS-St  k»aH 

tssswat-a 


nDERAL( 

The  Federal  Commtitaicationa 
Commission  will  hold  a  Closed  Meeting 
on  the  subfect  listed  below  on  Thursday. 
May  21. 1961.  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9-JO  A.M^  in  Room  856.  at 
1919  M  Street.  N.W.,  Washington.  D.C 

Agenda.  Item  No^  and  Subject 

HEARING— 1— Authorized  Appeal  from  an 

ALfs  interiocutory  ruling  in  tlie  Aurora. 

nUnois  Section  3a7(b)  proceeding.  (BC 

Docket  Noe.  80-t32.  8(M33). 
GENERAL — 1 — Consideration  of  request  for 

Remand  of  RKO  Dedsioa 

This  meeting  may  be  continued  the 
following  work  day  to  aUow  the 
Commission  to  complete  appropriate 
action. 

AdcUtional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
OfTice,  telephone  number  (202)  2S4-7B74. 

bsued:  May  15. 1961. 
Federal  Communications  Commission. 
WUHam  |.  Tricaiicow 

Secretary 

IS-7HS-S1  Filed  5-1S-S1.  11:22  ami 

saiata  cooe  s7tKoi-« 


VoL  4&  Na  07 
Wadbeaday.  May  A  1961 


FEDERAL  COMMilUMCATIONS 

The  Federal  Communications 
Commission  held  an  Emergency  Closed 
Meeting  on  Wednesday,  May  13, 1961.  at 


1919  M  Straet  N.W..  Washington.  D.C 
on  the  following  sub)ect 

Litigation  Strategy— ATIT  Tarifb. 

The  prompt  and  ordarlv  conduct  of 
Commission  business  did  not  pennit 
annotmcemant  of  this  matter  prior  to  the 
meeting. 

Additional  infonnattoo  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
C^ce.  telephone  number  (202)  254-7874. 

Issued:  May  18, 19IL 
Faderal  Communicatiaiis  Commissioii. 
WilHMi  |.  Tilcarioo. 
Secniary. 

|S-ra«-a  RM  t-tS-SI:  tt:lS  aH 

I  ooei  sn»«vM 


The  Federal  Commimications 
Commission  will  hold  an  Open  Meeting 
on  the  subiects  listed  below  on 
Thursday.  May  21. 1961.  which  is 
scheduleid  to  commence  at  9-JO  AM.  in 
Room  656,  at  1919  M  Street.  N.W., 
Washington.  D.C 

Agenda.  Item  No.,  and  Subject 

General— 1— Genera/  Title:  Implementatioa 
of  die  Final  Acta  of  the  World 
Administrative  Radio  Conference,  Geoeva. 
1979.  Summary:  The  Commission  is 
soliciting  public  commoits.  tlutnigh  a  series 
of  documents  in  this  proceeding  (Docket 
80-730).  on  national  implementation  of  die 
Final  AcU  of  the  1979  World 
Administrative  Radio  Conference.  This 
Second  Notice  of  Inquiry  considers         ' 
frequency  allocations  for  the  portion  of 
radio  spectrum  from  28  MHz  tiirough  1215 
MHz. 

General — 2 — Title:  In  re  General  Docket  80- 
396  for  preparations  for  the  1963  ITU 
Conference  on  Region  2  Broadcasting- 
SateUita  Service  planning.  Summary:  The 
Commission  will  consider  a  further  Notice 
of  Inquiry  in  Uie  oogoiag  preparatioru  for 
tliis  upcoming  Western  Hemisphere 
planning  conference  for  DBS.  Issues 
addressed  include  service  requirements, 
technical  parameters  and  planning 
approaches.  j 

Issued  May  IS.  1981. 

Federal  Communications  Commission. 

Wimam  |.  Tricarioo. 

Secretary. 

Agenda.  Item  No.,  and  Subject 

General — 3 — Title:  Waiver  of  rules  requiring 
the  submission  of  FOC  Form  740  Cor 
importation  of  certain  electronic' 
equipment  Summary:  The  Commissioo  has 


] 


Mkjwd  MinlM  and  wahwd  ih* 
nquimMoto  far  MM  of  FCC  Pom  740  with 
•nby  |Mpm  of  RF  dvvion  or 
•nbuMmbllM  wliick  an  inpactMi  tnto  Hm 
U  A  Tlit  NouiMMM  wn  or^^Dy 
MUUtakod  by  *•  lUport  and  Oidv  ia 
Dockat  Na  201M  adoptad  by  dia 
CooiaiMioB  €•  Daoaabar  la  107S  (FCC 
75-lSSZ).  Thla  waivar  to  iatandad  to  ba 
taoipofafy  at  dktatad  by  Iha  caimt 
funding  and  panomial  Umitatkna. 
Cenera)-4— 7y£4r  MwinranrtiiB  Opiaiaii 
■Bd  Older  addnMiag  PeUtiaa  far 
lUcooaidaratiaB  in  Ganaral  Oockat  Na  so- 
ns. Suaunofy:  Tha  Comintoaioa  wfll 
consider  tha  petidoa  filad  by  AT8  Mobik 
Telephone.  Inc.  and  Talocatar  Natwofk  of 
America  for  reeoarideratloB  of  its  order  of 
February  11. 1901.  teiminatii«  Ifaa  Saetiaa 
403  inquliy  in  General  Dockat  Na  80-610. 
Private  Radio— l^TYt/r  Aflutaur  radio 
franwnittar  powrer  Umitationa  tai  the  1800- 
200QkHt  band.  Sumwary:  TheCommiMion 
will  consider  rhantei  to  its  Rules 
foveraing  transmitter  powrer  limitations  in 
the  laoO-aooOkHs  band. 
Private  Radio— »—7Yt/ft-  Revisloa  of  Subpart 
96(C).  Radio  Cootrol  (R/Q  Radio  Service 
Rules,  into  plain  language.  Summary:  The 
Commission  will  consider  whether  or  not 
to  adopt  a  Report  and  Order  revising  the 
R/C  Rules  into  plain  t«'<guagi>. 
Private  Radio— 3— 7y</s:  Tentative  Decision 
and  Further  Noflce  of  iVoposed  Rule 
Making,  Docket  Na  16821.  Summary:  The 
Commission  will  consider  whether  to  adopt 
e  Tentative  Decision  and  Further  Notice  of 
Proposed  Rule  Making  dealing  with  the 
cooperative  sharing  and  multiple  licensing 
of  facilities  in  the  private  land  mobile  radio 
service. 
Private  Radio    4    Title:  Amendment  of  Part 
90,  of  the  Commission's  rules  to  designate 
frequencies  in  the  806-821  MHx  and  851- 
860  MHz  bands  for  slow-growth  land 
mobile  radio  systems  of  certain  categories 
of  users:  to  allocate  frequencies  in  these 
bonds  for  specific  groups  of  radio  services 
frequency  pools;  to  facilitate  authorizatioo 
of  wide-area  mobile  radio  communications 
systems  on  frequencies  allocated  for 
trunked  systems;  and  to  allocate  additional 
frequencies  in  these  bands  to  loaded 
Specialized  Mobile  Relay-Thmked  systems 
located  in  areas  having  all  presently 
allocated  trunked  frequencies  assigned  (PR 
Docket  Nos.  79-191  and  79-334;  RM-38ei). 
Summary:  The  FOG  will  consider  whether 
to  adopt  a  Further  Notice  of  Proposed  Rule 
Making  that  acta  upon  petitions  for 
reconsideration  of  iU  Report  and  Older 
making  special  provision  for  slow^growth 
private  land  mobile  radio  systenu  in  die 
606-821  MHz  and  851-866  MHz  bands  for 
certain  categories  of  radio  users  (PR 
Docket  No.  79-191.  FCC  80-863.  released 
December  la  1980):  whether  to  allocate 
frequencies  in  these  bands,  whidi  have 
been  held  in  reserve,  for  specific  groups  of 
radio  services  frequency  pools:  whether  to 
adopt  proposed  rules  facUiteting 
authorization  of  wide-area  mobile  radio 
communications  systems  on  frequencies  in 
these  bands  allocated  for  trunked  systems 
(PR  Docket  No.  79-334.  FCC  79-855, 
released  January  S.  1980):  and  whether  to 
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faiaUtate  mk  aMldag  to  aOocaSi  mAAut^^^i 
fraVMBdaa  in  diMa  baada  to  loaded 
«P»rt«Ww<1  Uobila  Ralar-T>nakad  systems 
loeatad  In  araas  havii^  all  ptaaenily- 
aUocatad  Iniakad  beqnandes  assieiad 

(RM-aasi). 

Canmoa  Carrier— l—7ttfa:  Aaandmaat  of 
Saettoo  X2J21(b)  of  the  CoauBiaakm'a  nilaa 
to  add  Manphto.  Tannaaaaa  to  Iha  table  of 
aaaigBmauto  far  alrfroand  stations  in  the 
Daaastie  PuUic  Land  Mobile  Radio 
Sarvioa.  Summary:  The  Commission  wiU 
oooaidar  fvhadkar  to  peopoaa  addii« 
Mamphia.  Tennessee  to  dM  Air^Ground 
Table  of  Aaatamnante  in  raaponaa  to  a 
padUoa  filed  by  Mobile/Comm.  Inc. 
Conmoo  Curi»-t— Title:  Delegation  of 
Aitdiority  to  the  CUal^  Common  Carrier   - 
Buraau.  SBraoKuy:  The  Commission  will 
oonaklar  whether  to  delegate  authority  to 
the  Chiat  Common  Carrier  Bureau  to 
amend  the  table  of  assignmento  for  air* 
ground  stations  in  the  Domestic  Public 
Land  MobOa  Radto  Service. 
Common  Carrier^-8— TYt/e-  American 
Talaphaoa  and  Telegraph  Company, 
Revisions  to  Tariff  F.CC  Nos.  258  and  2ea 
and  the  Eatablishmant  of  Tariff  F.CC  No. 
280,  for  Series  7000  Terrestrial  Television 
Transmission  Services.  Summary:  On  Feb. 
13,1981.  AT*T  filed  revisions  to  ito  Series 
7000  TV  transmission  tariffs  in  response  to 
dw  FCC  MOftO.  67  FCC  2d  1134  (1078), 
wdiich  rejected  an  earlier  filing.  This 
decision  was  afifirmed.  ABC  v.  FCC  D.C 
Cir..  decided  Oct  8, 198a  The  piesent 
transmittal  proposes  to  increase  and 
restmcture  rates.  Petitions  to  reject  and 
suspend  have  been  filed  by  a  number  of 
customers  for  these  services. 
Common  Caitln*-*— Title:  Investigation  into 
proposed  revisibns  filed  by  RCA  American 
Communications  to  Tariff  FtX  Nos.  1  and 
2.  CC  Docket  No.  80-766.  Summary:  The 
Commission  will  consider  the  investigation 
of  tariff  revisions  by  RCA  Americom  for  ite 
domestic  satellite  service  which  seek  to 
substantially  restructure  ite  service  offering 
as  weD  as  to  increase  rates. 
Common  Carrier— 6— TY^e;  Applications  of 
Comsat  to  participate  in  INTELSAT 
programs  to  procure  up  to  six  INTELSAT 
VA  satellites.  Summary:  This  item 
considos  two  Comsat  applications.  The 
first  application  concerns  Comsat 
participation  in  an  already  approved 
INTELSAT  procurement  program.  The 
second  application  concerns  Comsat 
participation  in  a  procurement  program 
under  consideration  by  INTELSAT. 
Renewal— l—ri77e.-  AppUcations  for  renewal 
of  licenses  of  Stetions  KEEE  an^  KICS(FM). 
Nacogdoches.  Texas.  Summary:  The 
Commission  considers  the  goals  and 
timetebles  submitted  by  Stone  Fort 
Broadcasting  Company,  licensee  of 
Stetions  KEEE  and  IC]CS{FM), 
Nacogdoches.  Texas. 
Aural— l—7¥(/&-  Petition  for  reconsideration 
by  Atlantic  City  Television  Corporation, 
permittee  of  a  new  UHF  television  station 
in  Atlantic  Qty.  New  Jersey.  Summary: 
This  matter  concerns  the  assignment  of  the 
caU  letters  WWAC-TV  to  that  facility. 
Aural— 2— TYl/s;  Memorandum  Opinion  and 
Order  in  re  application  of  Billy  G.  Mize  and 


MaidiaO  W.  Rowtaodd/b/a  Mtoaft 
Rowlaad  Radto  far  a  new  daytiae  AM 
atatioa  in  Lawraocabnti,  Tennessee,  and  a 
petidaa  to  deny  H  filad^  Iha  boenaea  of 
%VDXB  and  WDXB-ni.  Lewrenoeh^ 
Tannaaaaa.  Sunaury:  The  Caoniaaioo 
oonaldaw  the  pattdon'a  contontiBaa  Aat  the 
applicalion  ahould  ba  ntnmad  to  dw 
prooaaataM  line  becanaa  of  owaetahip 
changea.  Oat  r* 


t  d>a  mtBcant  adsreptaaanted 

ite  ascertainment  efioita.  and  otfier 
matters. 
Broadeasl-1— TYtlr  b  Iha  Matter  of  FM 
Subsidiary  CommmiiratioBW  Airthoricalion 
•TT  firr  irtillrr  i  nad  ifanagaaiaiil  piaiwaas 
Summofr  Ue«  of  8CA  aabcafriar  aignato 
for  Utility  Load  Management  porposea 
could  in^Kova  die  NaUoa'a  vtilizatioa  of 
energy  and  thus  ba  in  dw  public  interaat 
but  to  ptwandy  prahlbitad  by  Commisaion 
rules.  The  Commission  wiU  consider 
whether  to  amend  iU  rules  and  allow  fuch 
use. 

This  meeting  may  be  continued  the 
foUoiving  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

(S-TSI-Sl  PIM  S-1S«:  lis  H(| 
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"ROBUL  RCOItfCir  Ctr ATNM  OP 
mcVKMIt  ANWOHWCmPIT;  (46  FR  26687. 
May  13. 1961.) 

FREVKMISLV  ANNOUNCtO  TMC  AND  OATt 
OF  MEFTINO:  May  18. 1961.  VUOO  a  jn. 

CHANOC  M  TMC  MCETINO:  The  following 
item  has  been  rescheduled  for  May  19. 
1981.  at  QKM  a.m. 

Item  No..  Docket  No.,  and  Company  \ 

6.  CP80-435.  Alaskan  Nordiwest  NatJkl  Gaa 

Transportation  Company. 
Kennedi  F.  Plumb. 

Secretary. 

|S-78t-Sl  nied  S-l».m;  MS  pa| 
SHJJNOOOOC( 


FEOEIIAL  HOMC  LOAN  BANK  BOAMk 
"FEOERAL  RCOISTCR"  CITATKM  OF 

PREVIOUS  announccmcnt:  VoL  No.  46, 

Issue  No.  94.  Page  No.  2e88a  Date 
Published,  Friday,  May  15. 1981. 

PREVIOUSLY  announced  TMK  AND  OATl 
OP  MEETlNa*  104)0  auL..  Thursday.  May 
21, 1981. 

place:  1700  G  Street  NW..  Board  Room. 
6th  Floor.  Washington,  D.C 

STATUS:  Open  meeting. 
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CONTACT  PmSON  FOR  MOM  / 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANOU  M  THC  IMCTNM:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  meeting  scheduled  for 

Thursday.  May  21. 1981. 

Merger  Maintenance  of  Branch 
Ofrices:  Cancellation  of  Membership 
and  Insurance;  Transfer  of  Stock  and 
Change  of  Name— First  Federal  Savings 
and  Loan  Association  of  Nashville. 
Nashville,  Tennessee  (Mutual)  and  First 
Franklin  Federal  Savings  and  Loan 


Association.  Franklin.  Tennessee 
(Mutual)  into  Home  Federal  Savings  and 
Loan  Association  of  Nashville, 
Nashville.  Tennessee  (Mutual). 
No.  486.  May  18. 1961. 

|S-7B1-m  filed  »-lS-n:  tft17  mb| 
WUMG  COOC  STaO-OMS 


FEDERAL  HOME  LOAN  RANK  ROARO. 

TIME  AND  date:  8:30  ajiL.  Monday.  May 
18. 1981. 


RLACfi:  1700  G  street  NW..  ^rd  Room. 
6th  Floor.  Washington.  D.C 
RTATUt:  Open  Meeting. 

contact  FSRSON  FOR  MORS 
RiFORMATWil:  Mr.  Marshall  (2CB-877- 
6679). 

MATTERS  TO  RE  CONRSCREO:  Technical 
Regulatory  Amendment  Relating  to 
Receiverships. 
No.  Ib5.  May  18, 1961. 

tft-7K-B1  Filed  S-1«-n^  10:17  ami 


\ 


J 


.-.tiaSfc 


^ 


Wednesday 
May  20,  1981 


Part  II 


I    ! 


Department  of    | 
Health  and  Human 
Services 


OfQce  of  Human  Development  Services 


Administration  on  Developmental 
Disabilities,  Special  Project  Grant 
Program;  Projects  of  National 
Significance  In  Developmental  Disal>ilities 


27608 


Federal  Regbter  /  Vol.  46.  No.  97  /  Wednesday.  May  20. 1961  /  Notices 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

(Program  Anoouncwnent  Na  ISUUIIl 

Administration  on  Developmental 
Disabilitiee.  Special  Project  Grant 
Program,  Projects  of  Natlonai 
Significance  in  Developmental 
Disabilities 

AOCNCY:  OfBce  of  Human  Development 
Services.  HHS. 

SUBJsct:  Announcement  of  Availability 
of  Grant  Funds  for  Pro}ecU  of  National 
Significance  in  Developmental 
Disabilities  Under  the  Special  Project 
Grants  Program. 

summary:  The  Administration  on 
Developmental  Disabilities  (ADD) 
announces  that  applications  will  be 
accepted  for  grants  under  the  Special 
Project  Grants  Program,  Projects  of 
National  Significance  authorized  by 
Title  1,  Section  145  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act.  Pub.  L  95-602.  (42  U.S.C.  6001). 
Regulations  applicable  to  this  program 
include  the  Administration  on 
Developmental  Disabilities  general 
regulations  (45  CFR  Part  1385)  and  the 
regulations  governing  Discretionary 
Grant  Programs.  (45  CFR  Part  1387). 
date:  Closing  date  for  receipt  of 
applications  is  July  20, 1981. 

Scope  of  This  Announcement 

This  program  announcement  covers 

only  projects  of  national  significance 
authorized  under  the  Special  Project 
Grants  Program  of  the  Developmental 
Disabilities  Assistance  and  BUI  of  Ri^ts 
Act  Pub.  L  9&-602. 

Program  Purpose 

The  Special  Project  Grants  Program 
authorizes  the  Administration  on 
Developmental  Disabilities  to  award 
grants  for  a  variety  of  purposes,  among 
which  are: 

1.  to  demonstrate  how  to  establish 
programs  which  will  expand  or  improve 
services  to  developmentally  disabled 
persons 

2.  to  increase  public  awareness  and 
public  education  programs  ^ 

3.  to  demonstrate  services  for 
economically  disadvantaged 
developmentally  disabled  persons 

4.  to  gather  and  disseminate 
information 

Projects  of  National  Significance  must 
be  designed: 

1.  to  have  a  direct  impact  on 
developmental  disabilities  programs 
throughout  the  country*. 


2.  to  have  an  objective(s).  wfaidi  if 
achieved,  could  l>e  replicated,  could 
result  in  an  improved  delivery  tyttem 
for  developmental  disabilltiet  tervioes: 
or  could  anect  National  policies  and/or 
standards:  or 

3.  to  involve  activities  to  be  conducted 
in  a  number  of  Bites  in  various  parts  of 
the  country  as  part  of  a  unified  program. 

Program  Objectives  and  Project 
Infocmatkw 

The  objectives  for  the  Special  Profect 
Grants  Program.  Projects  of  National 
Significance  are: 

1.  to  strengthen  and  assist  the  State 
Developmental  Disabilities  Protection 
and  Advocacy  Agencies; 

2.  to  assist  the  State  Development 
Disabilities  Councils  and  other  agencies 
to  further  their  deinstitutionalization 
planning  and  implementation: 

3.  to  strengthen  the  National  network 
of  Developmental  Disabilities  University 
Affiliated  Programs  and  related 
agencies;  and 

4.  to  improve  the  quality  of 
deinstitutionalization  efforts.      '' 

In  order  to  achieve  these  objectives,    i 
the  ADD  will  award  grants  in  the 
following  types  of  project  areas: 

Project  Area  *1:  Develop  and 
Implement  a  Model  Demonstration  , 
Training  and  Staff  Development 
Program  to  Assist  Employees  in  the 
Transition  from  State  Residential 
Facilities  to  Community  Programs 

A  major  concern  of  employees 
working  in  State  residential  facilities  is 
that  of  continued  employment  when 
clients  are  deinstitutionalized  and/or 
placed  in  community-based  programs. 
Oftentime  facility-based  caregivers  do 
not  possess  the  necessary  skills  and 
background  competencies  to  work  in  the 
community.  The  primary  purpose  of  this 
project  is  to  upgrade  the  skills  and 
competencies  of  caregivers  (i.e.: 
outreach  workers,  case  managers,  and 
direct  service  personnel).  This  project 
will  focus  on  training  and  retraining  ' 
activities  that  are  specifically  designed 
to  facilitate  employees'  transition  from 
State  residential  facilities  to  community- 
based  programs. 

It  is  estimated  that  two  (2)  grants  for 
approximately  $150,000  to  $225,000  will 
be  awarded  for  one  year. 

Special  Considerations  for  Funding — 
Special  consideration  will  be  given  to 
applicants  with  a  demonstrated 
commitment  to  community-based 
programs  and  negotiated  agreement(s) 
with  organization  representing 
Developmental  Disabilities  (DD)  direct 
service  workers  that  assures  that  the 
interests  of  employees  will  be  protected. 

Project  Area  #2:  To  Increase  the 
Number  and  Quality  of  Minority 


Professsionals  in  the  Development 
Diaabilities  Service  System  by 
Soliciting  the  Participation  of 
Historically  and  Predominantly  Black 
Colleges 

This  project  will  demonstrate  ways  of 
m^iclmiring  desperately  needed  person 
power  resources  by  tapping  heretofore 
under-utilized  skills  and  talents  of 
Historically  and  PredominanUy  Hack 
educational  institutions.  The  focal 
points  to  be  examines  include: 
innovative  ways  of  providing     | 
specialized  training,  career 
development,  and  the  dissemination  of 
program  information,  techniques  and 
skills  related  to  the  provision  of  services 
for  persons  who  are  developmentally 
disabled.  The  primary  goal  of  this 
l»oject  will  be  to  encourage  Black  and 
minority  students  to  choose  careers 
within  die  developmental  disabilities 
service  system. 

It  is  anticipated  that  one  (1)  grant  for    , 
approximately  $1504)00  will  be  awarded 
for  fifteen  (15)  months  to  a  Historically 
or  Predominantly  Black  College  or 
University. 

Project  Area  #3:  A  Model 
Demonstration  Program  in  the  Provision 
<4  Services  to  Long  Term  Care 
Developmentally  Disabled  Individuals 
in  Community  Residences 

This  project  will  demonstrate  how  to 
develop  and  implement  model  programs 
designed  to  assist  States  to  improve  th^ 
efficiency  and  effectiveness  of  meeting 
the  differential  needs  of  persons  with 
developmental  disabilities  requiring 
long  term  care  in  community  settings. 
Attention  will  be  devoted  to  those 
persons  who  are  no  longer  eligible  for 
participation  in  day  activity  programs.  It 
will  identify  the  kinds  of  service  models 
that  will  best  serve  the  developmentally 
disabled  population.  Most  program 
services  provisions  are  skewed  toward 
institutional  as  opposed  to  community- 
based  care.  Thus,  this  project  will 
provide  support  for.  demonstrating 
system  changes  and  innovative  methods 
for  developing  and  providing  residential 
and  basic  supportive  personal  care 
services  at  the  community  level: 
emergency  and  respite  services  to 
families  in  informal  support  systems: 
and  the  ability  to  monitor  the  suitability 
of  placements  for  persons  with 
developmental  disabilities. 

It  is  anticipated  that  one  (1)  grant  for 
approximately  $200,000  to  $250,000  will 
be  awarded  for  fifteen  months. 

Project  Area  #4:  A  Model 
Demonstration  Program  that  will  Assist 
States  Improve  the  Effectiveness  and 
Efficiency  of  Providing  Services  to 
Hearing  Impaired  Developmentally 
Disabled  (HIDD)  Persons 
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Thi«  pro)ect  it  ■  follow-op  to  a  three 
year  pcoiact  ofnatkiiial  rignifliainne  that 
was  awarded  to  die  Univeralty  of 
Arizona  et  Tkicioo  which  cryatalUzed 
the  needs  of  HUH)  pereoos  and 
identified  dia  tirideqmad  lack  of 
understanding  and  expertise  in  die  area 
of  education,  kabilitation.  and 
rehabilitation  programs.  This  model 
demonstration  prefect  will  assist  States 
to  improve  the  efifidency  and 
effectiveness  of  services  to  HIDQ 
persons  by: 

1.  Developiqg  an  action  progrsm  to 
create  natioioal  awareness  among 
special  education  programs  for  the  deaf 
at  the  State  level  of  techniques  and 
methodology  currently  av^lable  as  a 
result  of  the  Arixona  Profect  and  from 
other  Developaiental  disabilitiee 
programs,  inchiding  the  UAF  system; 

2.  Undertaking  a  similar  awareness 
program  directed  toward  onlvenity  and 
college  programs  cmrently  engaged  in 
the  preparation  of  teachera  of  deaf 
children; 

3.  Developing  an  information 
exchange  system,  including  seminan 
between  mafor  national  centere  on 
deafoess,  audi  ss  GallaQdet  College, 
and  the  UAF  network,  which  wiU  result 
in  a  two  way  flow  of  tecbiical  expertise 
between  the  two  fields  of  specialization; 
and 

4.  Developing  and  managing  a 
program  of  direct  tedinical  assistance  to 
major  programs  for  deaf  children  at 
state  levels,  including  information 
dissemination  as  well  as  actual  in> 
service  type  training  seminan  and/or 
workshops. 

It  is  anticipated  that  one  (1)  grant  for 
approximately  $isa000  will  be  awarded 
for  one  (1)  year. 

Project  Area  #5:  Develop  Model 
Demonstrations  of  Protection  and 
Advocacy  «vith  Institutionalized 
DevelopmentaQy  Disabled  Persons 

A  significant  number  of  severely 
handicapped  persons  with  DD  are 
institutionalizied  without  apparent  ties 
or  support  fit>m  their  families  or  their 
original  communities.  These  persons  are 
not  cognizant  of  their  rights  and,  in  some 
cases,  their  environments  militate 
against  advocacy  efforts  on  their  behalf. 
These  model  projects  wrill  demonstrate 
strategies  for  achieving  the  following 
objectives: 

•  establishing  external  mechanisms  and 
stimulating  internal  mechanisms  for 
monitoring  client  welfare  and 
habilitation; 

•  involving  advocates  in  developing 
effective  programs  for 
institutionalized  developmentally 
disabled  persons; 


•  involving  advo^es  in  returning 
institKtkmalize^uD  persons  to  the 
community;  and 

•  organizing  and  monitorii^  the 
proviskm  of  support  services  to 
appropriate  community  programs  in 
order  to  prevent  or  minimize 
recidivism. 

It  U  anticipated  tiiat  threetS)  grants 
for  approximateiy  tlOOOOO  each  will  be 
awarded  for  (1)  year  to  Protection  and 
Advocacy  Systems. 

Project  Area  #6:  Determine  to  What 
Extent  Boonomic  Social  and 
Paychological  Barrint  Impact  Upon 
DevehpmentaJfy  Disabled  Family  Units 
and  Develop  a  Model  fm  Alleviating 
Their  Ahgative  RffmOa 

^irattog  and  inflationary  medical 
costs  plus  the  trend  of  placing  more 
clients  in  community  settings  and/or  at 
home  has  impacted  negatively  upon 
fsmily  life  styles.  Families  that  have 
attempted  to  keep  a  developmentally 
disabled  child  or  adult  at  home  have 
experienced  a  high  degree  of  frustration. 
In  many  cases,  their  fiiustrations  have 
resulted  in  disunity  of  the  family 
structure. 

The  purpose  of  tills  project  is  to  assist 
States  by  develophig  and  demonstrating 
strategies  for  preseiving  families  and 
promoting  family  stability. 

This  project  wiU: 

1.  examine  the  impact  of  economic 
social  and  psychok^(»I  factors  on 
developmentally  disabled  family  units; 
and 

2.  identify/demonstrate  ways  of 
coping  with  the  negative  effects  or 
problems  assodateid  with  increased 
medical  costs  and  barriers  to  services. 

It  is  anticipated  that  one  (1)  grant  for 
approximately  $100,000  will  be  awarded 
for  one  year. 

Project  Area  #7:  A  Model 
Demonstration  Project  That  Will  Assess 
the  Incidence,  Degree  of  Severity  and 
Service  Needs  of  Developmentally 
Disabled  Persons  Pursuant  to  the  New 
Functional  Definition 

The  shift  from  a  categorical  to  a 
functional  definition  of  developmental 
disabilities  resulted  in  an  increase  in  the 
types  of  disabilities  eligible  for  services. 
Approximately  3.9  million 


An  objective  of  this  project  will  be  to 
rrtnMish  intnr  nr  intra  ■gnnry 
agreements  with  agencies  that  are 
conducting  needs  assessments, 
screening  activities,  and  providing 
information  and  referral  services,  to 
identify  the  new  handicapping 
conditions  and  refer  such  DD  persons  to 
appropriate  agencies  for  services. 

It  is  anticipated  tiiat  one  (1)  grant  faL_ 
approximatdy  flOOAM  will  be  handed 
for  fifteen  (16)  months. 


Eligible  Applicants 

^plications  may  be  made  by  public 
or  private  non-profit  agencies, 
organizations,  and  institutions.  State(s) 
without  an  approved  Developmental 
Disabilities  State  plan  may  not  a|;q;>Iy  for 
a  project  of  national  y<gF»>flr^"4;<t  under 
this  grant  announcement 

Available  Funds 

Of  tiie  amount  available  for  this 
program,  tiie  ADD  txpetts  to  award 
approxinmtely  tl  Ji  million  in  fiscal  year 
19B1  for  new  grant  awards  under  this 
announcement  (A  new  grant  is  the 
initial  award  made  in  support  of  a 
project  for  this  program).  It  is  expected 
that  approximately  ten  grants  «vill  be 
awarded  ranging  from  ^00,000  to 
$250,000  each.  Projects  will  be' supported 
for  a  period  of  one  (1)  year  to  fifteen  (16) 
months. 

^plicants  will  compete  for  awards 
within  priority  areas  for  which  the 
application  has  been  submitted. 
However,  tiie  Commissioner  may 
determine  not  to  fund  an  application  in 
any  given  priority  area. 

Grantee  Share  of  Project 

Grantees  will  be  required  to  provide 
at  least  ten  (10)  percent  of  the  total 
project  costs.  The  non-Federal  share  of 
projects  may  be  in  the  form  of  cash  or 
in-kind  contributions.  Please  refer  to 
HHS  regulation  45  CFR  Part  74, 
Administration  of  grants  (see  38  FR 
28274,  September  10, 1973)  which  is 
included  in  the  application  kit 

The  Application  Ptvcess 

Availability  of  Application  Forms — In 
order  to  be  considered  for  a  grant  under 
the  Developmental  Disabilities  Projects 
of  National  Significance  program,  all ' 


developmentally  disabled  persons  are 

now  eligible  for  services  and  new  -^ ^.  _„ , . 

handicapping  conditions  have  been       ^^applications  must  be  submitted  on 
identified  that  must  be  addressed  by  the      standard  forms  provided  for  this 
Developmental  Disabilities  program. 

This  project  will  assist  States  to 
improve  the  efficiency  and  effectiveness 
of  services  by  demonstrating  effective 


ways  of  identifying  and  delivering 
services  to  those  persons  who  are  now 
eligible  for  services  as  a  result  of  the 
new  functional  definition. 


purpose  and  in  accordance  with 
established  guidelines. 

Please  specify  by  project  area  and 
title  which  project(s)  are  contemplated 
so  that  more  detailed  information  may 
be  forwarded. 

Application  kits  containing  the 
prescribed  application  fonns.  project 
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descriptions,  and  other  related 
information  may  be  obtained  by 
contacting: 

Division  of  Management  Service. 
Administration  on  Developmental 
Disabilities.  Office  of  Human 
Development  Services.  Department  of 
Health  and  Human  Services.  Room 
'     3166H.  North  Building.  330 
Independence  Avenue.  SW^ 
Washington.  D.C  20201.  Attn: 
13631.811  Telephone:  (202)  472-7227. 
Application  Submission — One  signed 
original  and  twd^opies  of  the  grant 
application,  including  all  attachments 
must  be  submitted  to  the  address 
specified  in  the  application  IdL 

In  addition,  concurrently,  one  (1)  copy 
of  the  application  should  be  submitted 
to  the  applicant's  State  Planning  Council 
and  one  (1)  copy  to  the  appropriate 
DHHS  Regional  Office  for  review  and 
comment  (Addresses  for  the  DHHS 
Regional  Offices  are  included  in  the 
application  kit).  The  application  must  be 
signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  for  the  agency  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award  including  the 
regulations  for  the  Special  Project 
Grants  Program — Projects  of  National 
Significance. 

A-9S  Notification  Process — Projects 
of  National  Significance  are  exempt 
from  the  A-85  Clearinghouse 
requirements. 

Application  Consideration — ^The 
Commissioner  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application. 

Applications  received  by  the,  closing 
date  which  are  completed  and  cbnform 
to  the  requirements  of  this  program 
announcement  are  subject  to  a 
competitive  review  and  evaluation 
conducted  by  a  panel  of  experts  in  the 
specific  area  being  addressed  or  closely 
related  program  areas. 

The  Commissioner's  decision  takes 
into  account  the  recommendation 
resulting  from  the  competitive  review  by 
the  panel  members,  the  comments  by 
the  State  Planning  Council,  and  the 
Administration  on  Developmental 
Disabilities'  Regional  Pmgnm  Directors, 
as  well  as  any  other  persons  qualified  to 
give  advice. 

The  Commissioner  makes  grant 
awards  consistent  with  the  purposes  of 


the  DD  Act  the  Regulatioas,  and 
program  announcements  within  die 
limits  of  Federal  funds  avallaUe.  Alter 
the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  application, 
unsuccessful  applicants  will  be  notified 
in  writing  of  that  decision.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth  in 
writing  the  amount  of  funds  granted,  the 
purpose  of  the  grant  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given  and 
the  total  grantee  participation.  The 
initial  award,  when  applicable,  also 
specifies  the  project  pniod  for  which 
support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Quality  of  the  Application       {JIO 
points) 

The  description  of  the  purposes  and 
objectives  of  the  grant  activities,  the 
major  tasks  to  be  accomplished,  and 
difficulties  likely  to  be  encountered  are 
deariy  stated  and  show  that  the 
applicant  has  a  thorough  understanding 
of  the  Developmental  Disabilities 
program  and  tl^^  particular  project  area 
of  the  Developmental  Disabilities 
program  the  project  addresses. 

2.  Technicxd  Approach  and 
Methodology       (30  points) 

The  proposed  procedures  and 
methodology  for  the  project  should  be  of 
hi^  quality  and  technically  sound.  The 
methodology  should  be  consistent  with 
the  applicant's  stated  purposes  and 
objectives  and  show  how  the 
anticipated  results  of  the  project  will  be 
orderly  and  systematically  achieved. 
Timetables  for  completion  of  the  project 
should  be  definitive  and  realistic. 
Apiriicants  should  also  include  a 
discussion  of  how  the  procedures  and 
results  of  the  project  will  be  evaluated. 

3.  Applicant  Qualifications        (30 
points) 

Qualifications  and  professional 
experience  of  staff  should  be 
appropriate  and  adequate  to  fulfill  their 
proposed  roles  and  functions.  The 
facilities  and  resources  available  to  dte 
project  should  be  adequate  for  fulfilling 


UMI 


the  objectives  of  the  project 
Applications  shonld  be  accompanied  by 
letters  of  support  from  agendes  and 
organizations  whose  interests  and/or 
responsibilities  are  relevant  to  the 
purpose  of  the  proposed  project 

4.  Relevance  of  Project  ObjecHvee  to 
PfMram  Coals       (10  points) 

The  objectives  of  theproject  should 
be  clearly  delineated.  The  discussion  of 
the  objectives  should  articulate  the 
relevance  of  the  project  objectives  to  die 
objectives  of  the  Spedal  Project  Grants 
Program— Projects  of  Nadooid 
Sig^canoe.  and  how  the  results  of  the 
proposed  project  will  contribute  to  the 
achievement  of  those  objectives. 

5.  Budget       (10  points) 

The  proposed  budget  should  be 
realistic,  reasonable,  and  justifiable  in 
terms  of  the  project  activities.  If  project 
costs  are  not  within  the  range  described 
in  die  program  announcement  sufficient 
explanation  should  be  provided  to 
Justify  the  discrepancies.  Applications 
should  include  discussions  of  the 
feasibility  and  propriety  of  continuing 
the  project  after  Federal  funding  ends, 
and  plans  for  securing  financial  support 
if  appropriate. 

The  dosing  date  for  receipt  of 
applications  under  this  program 
announcement  is  (flO  days  from  date  of 
publication). 

Applications  may  be  mailed  or  hand 
delivered  to  die  receiving  office.  Hand 
delivered  applications  will  be  accepted 
during  the  work  hours  of  9:00  a  jn.  to  5:00 
p.m.  An  application  will  be  considered 
to  have  arrived  by  the  dosing  date  if: 

1.  it  was  sent  by  registered  or  certified 
mail  no  later  than  (60  days  frvm  date  of 
publication),  as  evidenced  by  the  U.S. 
Postal  Service; 

2.  it  is  sent  by  mail  and  received  on  or 
before  the  dosing  date  in  the 
Department  of  Health  and  Human 
Services  or  the  Office  of  Human 
Development  Services  mail  rooms  as 
evidenced  by  the  time  date  stamp  or 
other  documentary  evidence  of  receipt 
maintained  by  sudi  mail  rooms;  or 

3.  it  is  hand  delivered  to  the  office 
designated  to  receive  the  application  in 
the  application  instructions.  Hand 
delivered  applications  will  be  accepted 
no  later  than  the  dose  of  business  July 
20. 1961.  in  any  case. 
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late  Applications 

Late  applications  will  not  be  accepted 
and  applicants  will  be  notified 
accordingly. 

(Catalog  of  Fedora]  Domestic  Aaoiataiioe 
fVogram  NumbeR  1U31  Special  Ploioct 
Granta,DD) 

Dated:  May  I,  U81. 
iX.  Lyach. 
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Acting  ComaUttioneroa  DeveJapmenUU 
DiaabilideM. 

Approved  May  14,  van. 
DaicaoR.H«^. 
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EHYIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
(OfTS-6201S;  T8H-F«L-1«a-tl 

Pdychlorinatad  Biphenyls  (PCSs);  Uae 
in  Electrical  Equipment  interim 
Measures  Program  ^ 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule-related  notice. 


:  On  October  30. 1960,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  remanded  to 
EPA  regulations  that  had  characterized 
intact,  non-leaking  transformers 
containing  PCBs  as  "totally  enclosed" 
uses  of  PCBs  for  purposes  of  section  6(e) 
of  the  Toxic  Substances  Control  Act.  On 
February  12. 1981.  the  Court  issued  an 
order  staying  issuance  of  the  Court's 
mandate  with  respect  to  the  use  of  PCBs 
in  electrical  equipment  by  persons  who 
adhered  to  the  terms  of  an  inspection, 
maintenance,  recordkeeping,  and 
reporting  program  called  the  "Interim 
Measures  Program."  This  notice  clarifies 
issues  that  have  arisen  in  connection 
with  the  Interim  Measures  Program. 
FOM  FUMTHEft  INFORMATION  CONTACT 
]ohn  B.  Ritch.  Jr.,  Industry  Assistance 
O^ice  (TS-799),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
D.C.  204ea  In  Washington,  DC:  (554- 
1404).  Toll  free:  (800-424-9065),  Outside 
the  USA:  (Operator^202-554-1404). 
SUFPLCMCNTARY  INFOMNATKNC  On 
February  12, 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  entered  an  order 
temporarily  staying  issuance  of  its 
mandate  in  Environmental  Defense 
Fund.  Inc.  v.  Environmental  Protection 
Agency,  D.C.  Cir.  No.  79r-1580,  as  the 
mandate  related  to  the  use  of  electrical 
equipment  containing  PCBs.  The 
February  12, 1981  order  permitted  the 
continued  use  of  such  electrical 
equipment  for  a  period  of  eighteen 
months  by  persons  adhering  to  the  terms 
of  an  interim  inspection,  maintenance, 
recordkeeping  and  reporting  program 
(the  Interim  Measures  Program)  which 
was  made  pari  of  the  Court's  order.  On 
March  10, 1981,  the  text  of  the  Court's 
February  12. 1961  order,  an  explanation 
of  the  requirements  of  the  Interim 
Measures  Program,  and  an  ANPR 
relating  to  future  rulemaking  with 
respect  to  the  use  of  PCBs  in  electrical 
equipment  appeared  in  the  Federri 
Register,  46  FR  16090. 

Questions  have  arisen  «vith  respect  to 
a  number  of  issues  relating  to  the 


Interim  Measures  Program.  Below  are 
some  of  those  questions  and  the 
Agency's  responses  to  them. 

Question  1:  Does  reporting  a  leak 
under  the  Interim  Measures  Program 
satisfy  all  my  federal  reporting  / 

requirements? 

Answer  No.  Reporting  leaks  in 
accordance  with  the  terms  of  the  Interim 
Measures  Program  does  not  relieve 
persons  from  whatever  reporting 
responsibilities  they  may  have  under 
federal  statutory  authorities  other  than 
TSCA.  Moreover,  persons  who  do  not 
have  reporting  responsibilities  under  the 
Interim  Measures 'Program  may 
nevertheless  have  such  importing 
responsibilities  under  other  fedeial 
statutes.  Such  requirements  are  found  in 
Section  311  of  the  Qean  Water  K/X  ^ 
U.S.C  1321  and  regulations  promulgated 
thereunder.  33  CFR  Part  153.  and  40  CFR 
Parts  116  117  (applicable  to  spills  of 
PCBs  into  the  navigable  waters),  and 
Section  103(a)  of  the  Comprehensive 
Environmental  Response, 
Compe/isation,  and  Liability  Act  of  1980 
(Superfund),  42  U.S.C.  9603  (persons  in 
charge  of  facilities,  including  equipment, 
containing  PCBs  must  notify  the 
National  Response  Center,  established 
under  the  Clean  Water  Act  of  releases 
of  reportable  quantities  of  PCBs). 

Question  2:  Are  liquids  considered 
food  and  feed  products? 

Answer  Yes.  almost  all  liquids  used 
for  human  or  animal  consumption 
(excluding  drugs)  are  considered  food 
and  feed  product*. 

Question  3:  Are  seeds  considered  food 
and  feed  products? 

Answer  Seeds  used  to  plant  are  not 
considered  food  and  feed  products  for 
purposes  of  the  Interim  Measures 
Program.  Seeds  that  are  ingested  by 
humans  or  animals  are  considered  food 
and  feed  products. 

Question  4:  Are  there  any  exceptions 
to  the  Interim  Measuies  Program  for 
food  and  feed  products?' 

Answer.  Yes,  the  requirements  of  the 
Interim  Measures  Pro^m  do  not  apply 
to  transformers  located  in: 

1.  Retail  establishments,  such  as 
grocery  stores  and  restaurants. 

2.  Open  flelds  where  food  and  feed 
products  are  grown  or  stored,  or 

3.  Animal  grazing  areas. 
Question  5:  Does  the  Interim 

Measures  Program  cover  the  food  and 
feed  products  of  farm  facilities? 

Answer  Yes.  except  for  the  open  field 
and  animal  grazing  area  exclusions 
listed  in  the  previous  answer.  Farm 
facilities  where  food  or  feed  is  held  are 
subject  to  the  weekly  inspection 
requirement  of  the  Interim  Measures 
Program  if  a  PCB  exposure  risk  is  posed 
to  the  food  or  feed.  Farm  facilities 


include  bams.  bins,  sheds,  silos,  other 
structures,  and  feedlols  holding  food  or 
fsed  products. 

Question  8:  The  February  IZ  1961. 
Court,  order  states  that  the  weekly 
inspection  requirement  does  not  apply  if 
"die  PCB  Unit  is  in  a  location  such  that 
a  discharge  of  the  dielectric  fluid  cannot 
contaminate  the  food  and  feed  prbducts 
or  processes."  How  does  EPA  interpret 
this  exdusioiJT 

Answer  Exposure  risks  from  PCS 
Units  (PCB  Transformers  and  PCB- 
Contaminated  Transformers)  to  food 
and  feed  products  depend  upon  the 
locations  of  individual  PCB  Units.  To 
determine  whether  a  PCB  Unit  pwses  an 
ejipotute  risk  to  food  or  feed  products, 
one  should  hypothesize  a  situation  in 
which  all  PCBs  in  the  PCB  Unit  were 
discharged  from  the  PCB  Unit  Assuming 
this  occurred,  and  considering  the 
individual  circumstances  of  the  PCB 
Unit  might  the  PCBs  contaminate  food 
or  feed  products  or  processes?  If 
contamination  is  possible,  the  PCB  Unit 
is  not  "in  a  location  such  that  a 
discharge  of  the  dielectric  fluid  cannot 
contaminate  the  food  and  feed  products 
or  processes." 

Question  7:  Suppose  I  own  a  mineral- 
oil  transformer  that  would  pose  an 
exposure  risk  to  food  and  feed  products 
if  it  contained  PCBs.  The  transformer 
has  never  been  tested  for  PCB 
concentration.  Is  the  transformer  subject 
to  the  weekly  inspection  and  other 
requirements  applicable  to  PCB 
Transformers  and  PCB-Contaminated 
Transformers  posing  an  exposure  risk  to 
food  or  feed  products? 

Answer.  Many  transformers 
manufactured  before  July  1. 1979  are 
PCB-Contaminated  Transformers.  These 
transformers  must  be  inspected  weekly 
if  they  pose  an  exposure  risk  to  food  and 
feed  products.  If  you  have  not  tested  for 
PCB  concentration,  you  should  comply 
with  the  requirements  for  PCB 
Transformers  and  PCB-Contaminated 
Transformers  posing  exposure  risks  to 
food  and  feed  products. 

Question  &•  Are  facilities  which 
manufacture,  process,  package  or  hold 
human  food  or  animal  feed  and  also 
distribute  the  food  or  feed  at  the  retail 
level  on  the  same  site  exempt  from  the 
requirements  of  the  Interim  Measures 
Program  for  PCB  Units  posing  an 
exposure  risk  to  food  or  feed  products? 
Answer  Only  the  retail  operation  of 
the  facility  is  excluded  from  the 
requirements  of  the  Interim  Measures 
Program  applicable  to  PCB  Units  posing 
an  exposure  risk  to  food  and  feed 
products.  The  remainder  of  the  facility 
must  comply  with  those  requirements. 


Fedwl  Kagirtw  /  Vol  48.  No.  g7  /  Wednesday.  May  aft  1961  /  Rulet  md  Regulattom        27115 


Dated:  May  14. 1981. 
Edwin  H.  Oaik  D, 

Acting  AstiBtant  Administrator  for  PlBatJcide$ 
and  Toxic  Sub$tanceB. 
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40CFRPart7«1 

Po>ychioflMtodB»tiiiyl»(l»CBa)i 
Court  Ordw  RegwtAng  PCBa  in 
"         Fifty 


AOmcv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule-related  notice. 


:  On  October  aa  198a  die  U.8. 
Court  of  Appeals  for  die  District  of 
Columbia  Circuit  ruled,  in  litigation 
brought  by  the  EnvironmentaLPefense 
Fund.  Inc..  that  EPA  regulations  «vhich 
generally  excluded  firom  the  purview  of 
sections  6(e)(2)  and  6(eH3)  of  die  Toxic 
Substances  Control  Act  Polychlorinated 
Biphenyb  (PCSs)  in  concentrations 
below  fifty  parts  per  million  (ppm)  were 
unsupported  by  the  rulemaking  record. 
On  April  13. 1961.  die  Court  issued  an 
order  staying  issuance  of  the  Court's 
mandate  with  respect  to  PCBs  In 
concentrations  below  fifty  ppm  for  a 
period  of  eighteen  months  wUle  EPA 
commences  certain  activities  directed 
towards  further  rulemaking.  This  notice 
contains  die  Court's  April  13. 1981 
Order. 

PON  FURTMOI  MFORMATION  contact: 
John  B.  Ritch.  Jr..  Industry  Assistance 
Office  (TS-799).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
O.C.  20406.  In  Washington.  D.C.:  (554- 
1404),  ToU  bee:  (800-424-9065).  OuUide 
die  USA:  (Operator-202-554-1404). 
SWKIMCNTAIIV  INFOmiATION: 
LBackgraund 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  generally  prohibits  the 
manufacture  of  PCBs  after  January  1. 
1979,  the  processing  and  distribution  in 
commerce  of  PCBs  after  July  1. 1979.  and 
die  use  of  PCBs,  other  dian  totally 
enclosed  uses,  after  July  1. 197&  The 
broad  prohibitions  of  Section  6(e)  are 
subject  to  certain  exceptions. 

EPA  promulgated  regulations 
implementing  Section  6(e)  on  May  31, 
1979.  These  regulations  are  codified  at 
40  CFR  Part  761  and  were  published  in 
die  Federal  Register  of  May  31, 1979  (44 


FR  31814).  Among  other  things,  these 
regulations  generally  excluded  PCBs  in 
concentrations  below  fifty  ppm  from  the 
purview  of  die  prohibitions  of  Section 
6(e). 

"riie  Environmental  Defense  Fund.  Inc 
(EDF)  diallenged  die  exclusion  of  PCBs 
in  concentrations  below  fifty  ppm  and 
odier  aspects  of  die  Agency's  May  31. 
1979  regidations.  On  October  30. 198a 
the  United  States  Court  of  Appeals  for 
die  District  of  Columbia  Circuit  upheld 
EDFs  challenge  to  the  fifty  ppm 
direshold  EPA  had  established  for 
purposes  of  Section  6(e).  Environmental 
Defense  Fund.  Inc.  v.  Environmental 
Protection  Agency.  D.C  Or.  No.  79- 
158a 

If  the  Court's  mandate  had  issued, 
making  effective  immediately  the  part  of 
its  £Z7F  decision  that  overturned  the 
fifty  ppm  threshold,  the  broad 
prohibitionsof  Section  6(e)  would  have 
applied  to  PCBs  in  any  concentration. 
On  February  20, 198a  EPA  and  EDF 
filed  a  Joint  Motion  with  the  Court, 
requesting  diat  die  Court  widihold 
issiiing  its  mandate  with  respect  to  the 
fifty  ppm  regulatory  threshold  for  a 
period  of  ei^teen  months.  During  die 
ei^teen-month  period.  EPA  planned  to 
conduct  two  activities  relating  to  further 
rulemaking  with  respect  to  PCBs  in  low 
omcentrations.  First,  EPA  would  publish 
an  Advance  Notice  of  Pn^wsed 
Rulemaking  (ANPR)  requesting 
comments  upon,  and  data  with  respect 
to,  die  possible  exclusion  from  Section 
0(e)'s  manufacturing  ban  of  PCBs 
generated  in  low  concentrations  when 
generation  occurs  in  a  manner  which 
EPA  believes  presents  litde  or  no  risk  to 
health  and  the  environment  This 
activity  might  result  in  EPA's 
promulgating  a  final  rule  widiin  eighteen 
months  from  the  date  the  Court  issued 
the  stay.  Second.  EPA  would  attempt  to 
obtain  information  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  low  concentrations 
which  might  present  risk.  This 
information-gathering  effort  would 
include  EPA's  publishing  an  ANPR 
requesting  interested  persons  to  submit 
sudi  information.  As  part  of  diis  effort, 
the  Chemical  Manufacturers 
Association  (CMA)  and  the  Dry  Color 
Manufacturers'  Association  (DCMA) 
would  generate  and  supply  EPA  with 
relevant  data  and  information. 

On  April  13, 1961,  die  Court  granted 
the  requested  eighteen-month  stay  of 
mandate  and  entered  an  order  requiring 
EPA  to  conduct  die  activities  outlined  in 
the  February  2a  1961  Joint  Motion.  The 
text  of  die  Court's  April  13. 1961  order  is 


set  forth  In  Part  n  of  this  notice. 

n.  Tait  of  the  CoMrt'e  April  U.  un 
Older 

Upon  consideration  of  die  Joint 
motion  filed  by  Respondent  and 
Petitioner  on  Febraary  2a  1981.  to  stay 
further  the  iseuance  of  the  mandate  in 
this  case,  it  ii 

Ordered,  by  die  Court  that  die 
mandate  of  the  Court  is  stayed  for  a 
period  of  eighteen  months  insofar  as  the 
decision  of  the  Court  set  aside  the 
regulation  promulgated  by  the 
Environmental  Protection  Agency 
("EPA")  defining  "PCBs"  (for  purposes 
of  the  statutory  prohibitko  on  further 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs)  as  PCBs  in 
concentrations  of  SO  parts  per  million  or 
greater.  40  CFR  7ei.2(x).  (44  FR  31444). 

Further  ordered,  that  during  the 
period  of  the  stay  Respondent  EPA 
undertake  two  parallel  activities  as 
follows: 

1.  With  respect  to  chemical 
maQufacturing  processes  which  generate 
PCBs  but  from  which  no  PCBs  are 
released  ("closed  manufacturing 
processes")  and  chemical  manufacturing 
processes  from  which  PCBs  are  released 
only  as  constituents  of  wastes  which  are 
incinerated  or  disposed  of  in  EPA-         9 
approved  landfills,  or  held  for  such 
disposal  ("controlled  wastes"): 

A.  Widiin  diirty  days  after  die  date  of 
tills  Order,  publish  in  die  Fedeial 
Register  an  Advance  Notice  of  Proposed 
Rulemaking  relating  to  the  possible 
exclusion  of  these  processes  from  the 
prohibition  on  further  manufacturing, 
processing,  distribution  in  commerce, 
and  use  of  PCBs. 

B.  Within  eighteen  months  after  the 
date  of  this  Order,  promulgate  a  final 
rule  with  respect  to  the  exclusion. 

C  If  EPA  decides  not  to  promulgate  a 
final  rule,  prompdy  advise  the  Court  of 
that  decision,  the  reasons  therefor,  what 
action  EPA  proposes  to  take  in  lieu  of 
the  contemplated  rulemaking,  and  the 
proposed  schedule  for  any  such  action. 

2.  With  respect  to  manufacturing, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  concentrations  less 
than  SO  ppm.  odier  than  in  closed 
manufacturing  processes  or  in  processes 
producing  only  controlled  wastes: 

A.  Within  thirty  days  after  die  date  of 
diis  Order,  publish  in  die  Federal 
Register  an  Advance  Notice  of  Proposed 
Rulemaking  seeking  comments  and 
information  relating  to  possible  future 
regulatory  action. 

B.  Within  eleven  mondu  after  the  date 
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of  this  Order,  advise  the  Court  of  EPA's 
plans  for  further  action  and  of  the 
schedule  for  such  further  action. 

Further  ordered,  that  if  Respondent 
EPA  fails  to  comply  with  the  orders  of 
this  Court  set  out  above,  any  party  may 
apply  to  the  Court  for  appropriate  relief, 
including  the  immediate  issuance  of  the 
Court's  mandate. 

Dated:  May  14. 1961. 
Per  Curiam; 

For  the  Court: 
George  A.  Fisher, 
Clerk. 
Edwin  H.  dark  IL 

Acting  Assistant  Administrator  for  Peaticidea 
and  Toxic  Substances. 

|FR  Doc.  n-lS0i3  Filed  S-19-B1:  k4S  am) 
WLUWO  COCI  MiO  IMI 
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ENVmONMENTAL  PROTECTION  / 
AGENCY  ^ 

40CFRPart7«1 

(OPTS  caoia;  TB-Fm.-in»4i 

Polychlorinated  BIphewyle  (PCBe); 
Manufacture  of  PCBe  In 
Coneentratlona  Below  FHty  Parte  Per 
MMkMi;  PoeaMe  Exdualon  From 
ManufacturInQ  ProhMtion 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

ACnoNE  Advance  notice  of  proposed 
rulemaking. 


r.  On  April  13. 1961.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  entered  an  oider 
staying,  for  eighteen  mondis,  issuance  of 
the  Court's  mandate  with  respect  to  the 
part  of  the  Court's  decision  in 
Environmental  Defense  Fund.  Inc.  v. 
Environmental  Protection  Agency  (Na 
79-1580)  which  overturned  EPA's 
exclusion  of  PCBs  in  concentrations 
below  fifty  ppa  from  regulation  under 
section  6(eK3)  of  the  Toxic  Substances 
Control  Act.  In  accordance  with  the 
Court's  April  13. 1981  Older.  EPA  is 
issuing  Uiis  Advance  Notice  of  Proposed 
Rulemaking  relating  to  the  possible 
exclusion  of  PCBs  generated  in 
processes  whidi  do  not  release  PCBs  or 
which  release  PCBs  only  in  a  manner 
EPA  deRnes  as  "controlled  wastes" 
from  the  manufoctiuing  prohibition^  of 
section  6(e)(3)  of  the  Toxic  Substances 
Control  Act 

DATES:  Comments  upon  the  issues 
raised  in  this  Notice  should  be 
submitted  by  Npvember  16. 1981. 
aoohesscs:  All  comments  should  be 
sent  to:  Document  Control  OfGcer  (TS- 
793).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-Wl.  401  M  St,  SW.  Washington.  D.C 
20460. 

EPA  requests  that  comments  be 
submitted  in  triplicate.  Comments 
should  include  the  docket  number 
OPTS-«2013.  Comments  received  in 
connection  with  this  Notice  will  be 
available  for  reviewing  and  copying 
from  8K)0  a.m.  to  4KX)  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107,  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington. 
D.C. 

FOR  FURTMEII  rNPOmUTION  CONTACT: 

)ohn  B.  Ritch,  )r..  Industry  Assistance 
Office  (TS-799).  Office  of  Toxic 


Subatances,  Envfronraental  Protection 
Agency.  401 M  St.  SW.  Washfaigton. 
D.C  204ea  In  Washington.  D.C:  (554- 
1404).  Toll  free:  (800-424-9065).  Outside 
die  U.SA.:  (Operator-2a2-S54-1404). 
TARV  mfoimation: 


Sectim  6(e)(3)  of  die  Toxic 
Substances  Control  Act  15  U.S.C 
2805(e)(3)  ("Section  6(e)(3)")  generally 
prohibits  the  manufacture  of  PCBs  after 
January  1. 1979.  and  the  processing  and 
distribution  hi  commerce  of  PCBs  after 
July  1. 1979.  The  broad  prohibitions  of 
Section  6(eK3)  are  subject  to  certain 
exceptions. 

EPA  promulgated  regulations 
hnplementing  Section  6(e)(3)  on  May  31. 
1979.  These  regulations  are  codified  at 
40  CFR  Part  781  and  were  published  in 
the  Fedaral  Register  of  May  31, 1979  (44 
FR  31614).  Among  other  things,  these 
regulations  generally  excluded  PCBs  in 
concentrations  below  fifty  parts  per 
million  \svo)  from  the  purview  of  die 

JM  of  Section  6(e)(3).  The 
Environin^tal  Defense  Fund,  Inc.  (EDF) 
challenged  the  exclusion  of  PCBs  in 
concentrations  below  fifty  ppm  and 
other  aspects  of  die  Agency's  May  31. 
1979  regulations.  Environmental  Defense 
Fund,  Inc.  v.  Environmental  Protection 
Agency.  D.C  Cir.  No.  79-1580.  On 
October  sa  1980,  die  United  States 
Court  of  Appeals  for  die  District  of 
Columbia  Circuit  (the  D.C  Circuit  or  die 
Court)  upheld  EDFs  challenge  to  Uie 
fifty  ppm  direshold  EPA  had  estabUshed 
for  purposes  of  Sectira  6(e)(3). 

If  the  Court's  mandate  had  issued, 
making  effective  immediately  the  part  of 
its  £DF  decision  that  overturned  the 
fifty  ppm  threshold,  die  broad 
prohibitions  of  Section  6(e)(3)  would 
have  applied  to  PCBs  in  any 
concentiration.  On  February  20, 1981. 
EPA  and  EDF  filed  a  Joint  Motion  «vidi 
the  Court  requesting  that  tlu  Court 
withhold  issuing  its  mandate  with 
respect  to  the  fifty  ppm  regulatory 
threshold  for  a  period  of  eighteen 
months.  During  the  eighteen-month 
period,  EPA  planned  to  conduct  two 
activities  relating  to  further  rulemakif 
widi  respect  to  PCBs  in  low 
concentrations.  The  first  of  these 
activities,  which  is  the  subject  of  this 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  would  be  directed 
towards  the  possibility  of  excluding 
PCBs  in  low  concentrations  from  Section 
6(e)(3)'8  manufacturing  ban  when 


generation  occurs  in  a  manner  which 
EPA  believes  presents  Utde  or  no  risk  to 
health  and  die  environment  Another 
ANPR  fan  dds  issue  of  die  Fedeial 
Register  addresses  PCBs  bi  low 
concentrations  which  may  present  risks. 

On  April  IS.  1961.  die  D.C  Circuit 
granted  die  eighteen-month  stay  of 
mandate  as  had  been  requested  and 
entered  an  order  requiring  EPA  to 
conduct  the  activities  ouuned  in  the 
Februaiy  20, 1961  Johit  Motion.  Ilie 
complete  text  of  the  Court's  ourder  is  set 
forth  elsewhere  hi  this  issue  of  die 
Fedet«l  Register. 

This  ANPR  satisfies  die  portion  of  die 
Court's  April  13, 1961  order  nvhich 
dfrected  EPA  to  do  die  folloiving: 

1.  V\ndi  respect  to  chemical 
manufacturing  processes  which  generate 
PCBs  but  fix>m  which  no  PCBs  are 
released  ("dosed  manufacturing 
processes")  and  diemical  manufacturing 
processes  from  wdiich  PCBs  are  released 
only  as  constituents  of  wastes  which  are 
incinerated  or  disposed  of  in  EPA- 
approved  landfills,  or  held  for  sudi 
disposal  ("controlled  wastes"): 

A.  Widdn  ddrty  days  after  die  date  of 
diis  Order,  publish  fai  die  Fedora! 
Regbtar  an  Advance  Notice  of  Proposed 
Rulemaking  relating  to  the  possible 
exclusion  of  these  processes  from  the 
prohibition  on  further  manufacturing, 
processhig.  distribution  hi  commerce. 
and  use  of  PCBs. 

As  was  noted  hi  the  February  20, 1981 
Joint  Motion,  relatively-safe  generation 
of  PCBs  may  occur  hi  two  situations: 
First  PCBs  may  be  genoated  hi 
chemical  manidacturing  processes  &t>m 
which  no  PCBs  are  rrieased  ("dosed 
manufactiuing  processes").  A  "closed 
manufacturing  process"  would  generate 
PCBs  within  dosed  reaction  equipment 
and!  the  diemical  reactions  in  the 
proqess  would  destroy  those  PCBs  hi  a 
tnuous  cyde  as  they  are  produced. 
Se^nd.  PCBs  may  be  generated  hi 
^  hnical  manufacturing  processes  from 
which  the  PCBs  are  released  only  as 
constituents  of  wastes  %vhich  are  either 
incinerated  or  disposed  of  in  EPA- 
approved  landfills,  or  stored  for  such 
disposal  ("controlled  waste"). 

If  factual  mfonnation  gathered  ui 
connection  with  this  ANPR  oonvfaices 
EPA  Uiat  generation  of  PCBs  hi  low 
concentrations  does  occur  in  the 
hypothesized  manner  and  that  the 
situations  hi  which  it  does  occur  can  be 
described  in  a  regulation  that  would  be 
enforceable.  EPA  will  promulgate  a  rule 
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excluding  such  generation  of  PCBs  from 
Section  6(e)'8  manufacturing  prohibition. 
This  ANPR  is  intended  to  elidt 
comments  on  the  appropriateness  of  the 
regulatory  approach  described  above  as 
well  as  technical  and  factual 
information  which  could  be  used  in 
rulemaicing. 

After  the  close  of  the  ANPR  comment 
period,  the  Agency  will  decide  whether 
to  proceed  with  the  rulemaking.  If  the 
Agency  decides  not  to  proceed  tsrith 
rulemaking,  the  Agency  must  return  to 
the  Court  and  describe  what  actions  the 
Agency  would  take  and  an  estimate  of 
the  expected  schedule  for  such  actions. 
If  the  Agency  decides  to  proceed  with 
rulemaking,  a  proposal  will  be  published 
as  promptly  as  possible.  The  comment 
period  for  the  proposal  will  include  the 
time  necessary  for  the  informal  public 
hearing  required  by  section  6(e)(4]  of  the 
Toxic  Substances  Control  Act,  15  U3.C 
2flP5(e)(4).  After  the  expiration  of 
reasonable  time  to  review  comments  on 
the  proposal,  the  fmal  rule  would  be 
published.  Thus,  a  rule,  if  one  is 
promulgated,  will  become  final  no  later 
than  October,  1982. 

n.  Requests  for  Comments  and  Further 
Informatioa  To  Support  Rulemaking 

PCBs  generated  in  closed 
manufacturing  processes  and  PCBs 
generated  in  manufacturing  processes 
which  release  PCBs  only  in  controlled 
wastes  are  denned  as  follows: 

Closed  manufacturing  process.  Closed 
manufacturing  processes  are  processes 
in  which  PCBs  are  generated  but  from 
which  no  PCBs  are  released.  Such 
processes  generate  PCBs  within  closed 
reaction  equipment  and  the  chemical 
reactions  within  the  processes  destroy 
those  PCBs  continuously  as  they  are 
produced. 

Controlled  waste  process.  Controlled 
waste  processes  are  processes  in  which 
PCBs  are  generated  and  from  which  the 
PCBs  are  released  only  as  constituents 
of  wastes  which  are  either  incinerated, 
disposed  of  in  EPA's  approved  chemical 
waste  landfills,  or  stored  for  such 
incineration  or  landfilling. 

Any  rule  excluding  closed 
manufacturing  processes  or  controlled 
waste  processes  from  the  prohibitions  ol 
Section  6(e)(3)  must  be  based  upon  a 
substantial  body  of  factual  information 
Any  pertinent  material  contained  in 
records  of  previous  PCB  rulemakings 
will  be  useful.  The  Chemical 
Manufacturers  Association  (CMA)  and 
the  Dry  Chemical  Manufacturers' 
Association  (DCMA)  tvill  supply 


information.'  Additional  information 
must  come  from  public  comments.  EPA 
therefore  invites  public  comments  and 
data  relevant  to: 

1.  The  appropriateness  of  the 
suggested  regulatory  approach. 

2.  Technical  information  concerning 
the  quantity  of  PCBs  generated  in  such 
processes. 

3.  Methods  of  reducing  PCB 
generation  in  such  processes. 

4.  The  nature  of  human  and 
environmental  exposure  to  PCBs 
generated  in  such  processes.  In 
particular,  EPA  seeks  information 
related  to  woriier  exposure. 

5.  Methods  used  to  control  such 
processes  to  minimize  human  and 
environmental  exposure  to  PCBs  in  such 
processes.  In  particular,  EPA  seeks 
information  related  to  minimizing 
woiker  exposure. 

6.  Analytical  problems  associated 
with  detecting  PCBs  in  such  processes 
and  wastes. 

7.  How  closed  manufacturing  and 
controlled  waste  processes  should  be 
identifled;  particularly,  how  "no  PCBs 
are  released"  should  be  defined  for 
pulses  of  defining  "closed 
manufacturing  processes." 

&  What  limiU  of  PCB  detection,  if 
any,  should  be  imposed  as  a  standard 
for  determining  that  closed 
manufacturing  or  controlled  waste 
processes  present  little  or  no  risk. 

9.  What  methods  of  thermal 
destruction  should  be  included  within 
the  term  "incinerated"  for  purposes  of 
defining  "controlled  waste  processes," 
and  what  technical  criteria  the 
incinerators  should  be  required  to  meet? 

la  What  monitoring  or  recordkeeping 
requirements  might  be  appropriate  with 
respect  to  closed  manufacturing 
processes  or  controlled  waste  processes. 

11.  What  worker  protection 
requirements  might  be  appropriate  with 
respect  to  closed  manufacturing 
processes  of  controlled  waste  processes. 

m.  Conunent  Period 

The  comment  period  for  this  ANPR  is 
180  days,  until  November  IB,  1981. 

After  the  close  of  the  comment  period. 
EPA  will  decide  whether  to  proceed 
with  rulemaking.  If  the  Agency  decides 
not  to  proceed  with  rulemaking,  the 
Agency  is  required  to  notify  the  Court 
promptly.  EPA  also  must  advise  the 


'  Information  with  reaped  to  the  CMA  and  IX>IA 
•tudies  may  be  obtained  from  EPA.  Contact  |ohn 
Ritch.  |r..  in  RPA'i  Industry  AMi*lance  Oflice, 
«vho*e  addreM  and  telephone  aumber  appear  before 
Part  1  of  thU  ANPR. 


Court  of  what  action  EPA  proposes  to 
take  in  lieu  of  the  contemplated 
rulemaking  and  provide  the  Court  with  a 
proposed  schedule  for  any  such  action. 
If  the  Agency  decides  to  proceed  with 
rulemaking,  a  proposal  would  be 
published  as  quickly  as  possible.  After  a 
reasonable  time  to  review  the 
comments,  the  final  rule  would  be 
promulgated.  Promulgation  would  occur 
no  later  than  October.  1962. 

EPA  will  consider  the  need  for  public 
meetings  during  the  rulemaking  process 
and  will  entertain  requests  for  such 
meetings  from  interested  persons.  The 
comment  period  for  the  proposed  rule 
would  include  the  time  necessary  for  an 
informal  public  hearing  in  accordance 
with  section  8(e)(4)  of  the  Toxic 
Substances  Control  Act.  15  U.S.C 
2805(e)(4). 

IV.  Enfoccement 

The  effect  of  the  Court's  order  of  April 
13. 1961  is  to  leave  intact  for  eighteen 
montl)s  EPA's  Final  PCB  Ban  Rule.  40 
CFR  Part  761.  as  it  applies  to  the 
manufactuTBi  processing,  distribution  in 
commerce  and  use  (odier  than  in 
transformers,  capadlors  and 
electromagnets)  of  PCBs.  Thus,  unless 
authorized  or  exempted,  these  activities 
are  now  prohibited  if  they  involve  any  _ 

-materials  with  PCB  concentrations  of  50      ^ 
ppm  or  greater  or  materials  containing 
less  than  50  ppm  PCBs  because  of  any 
dilution.  Activities  that  were  permitted 
before  the  Court  rendered  its  opinion, 
including  activities  for  which  timely 
exemption  petitions  had  been  subinitted 
to  EPA.  may  continue.  The  Agency 
intends  to  enforce  vigorously  the  f 

prohibitions  that  were  in  effect  prtor  to         * 
the  court's  decision  until  these 
prohibitions  are  changed  by  Court  order 
or  by  a  final  rule. 

Manufacture  of  PCBs  in 
concentrations  of  SO  (^m  or  greater  at 
any  point  in  any  process  is  subiect  to 
the  prohibitions  of  Section  6(e)(3). 
Process  described  as  "closed 
manufacturing  processes"  and  ; 
"controlled  waste  processes"  in  this 
notice  remain  subject  to  the 
manufacturing  prohibitions. 

Dated:  May  14, 1961. 

Edwin  H.  Chik  n. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FK  Doc  m-tj041  Filed  t-lKM:  Mt  ami 
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40CFRP«17«1 
(0PTS-tM14  T»-mL>1t»-t] 

PolycMorimtod  Blphmyte  (PCBtk 

Pioiimiotw}  fcp>  ih  ( 

DWww  rmy  rw  psr  ■■■on 

AOmcv:  Environmeiital  Protection 

Agency  (EPA). 

action:  Advance  notice  of  propoeed 

rulemaking. 

•UMMARV:  On  April  13. 186t  the  United 
States  Court  of  Appeab  for  the  District 
of  Columbia  Clfouit  entered  an  ordef 
staying,  for  ei^teen  months,  issuance  of 
the  Court's  mandate  with  respect  to  th^ 
part  of  tiie  Court's  decision  in 
Environmental  Defante  Fund.  Inc.  v. 
Envimunental  Protection  Agmcy  (No. 
79-1580)  whidi  overturned  EPA's 
exdusion  of  Polychlorinated  Biphen^ 
(PCBs)  in  concentrations  below  fifty 
parts  per  mUlion  (ppm)  from  regulatioa 
under  Sections  6(e)(2)  and  e(eK3)  of  die 
Toxic  Substances  Control  Act  In 
accordance  with  the  Court's  April  13. 
1981.  order.  EPA  is  issuing  this  Advance 
Notice  of  Proposed  Rulemaking  relating 
to  the  manufacture,  processing, 
distribution  in  commerce  and  use  of 
PCBs  in  concentrations  below  fifty  ppm 
to  which  people  or  the  environment  may 
be  exposed. 

DATU:  Comments  upon  the  issues 
raised  in  this  Notice  must  be  submitted 
by  November  16. 1961. 
ADomiiat.  All  comments  should  be 
sent  to:  Document  Control  Officer  (TS- 
793).  DfRce  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
B-401. 401  M  9U  SW.  Washington.  D.C 
20460. 

Comments,  preferably  in  triplicate, 
should  include  the  docket  number 
OinS-62014.  Comments  received  in 
connection  widi  this  Notice  will  be 
available  for  reviewing  and  copying 
from  MO  a.m.  to  4:00  pjn..  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107,  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washtaigton. 
D.C  ' 


MM  RMTHEH  MPOMSATION  OONTACIt 

John  B.  lUtch.  Jr..  Industry  Assistance 
Office  (TS-79^  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.  SW.  Vteshiogton. 
D.C  204ea  In  Washlngto^D-C:  (554- 
1404).  Toll  free:  (800-424-9065).  Outside 
die  MSJlj.  (Operatoi^-202^554-1404). 
rARVI 


LBackgrotmd 

Section  6(e)(2)  of  die  Toxic 
Substances  Control  Act  (Section  6(eN2)) 


prohibits  die  use  of  PCBs.  other  than 
totaUy  enclosed  uses,  after  fanuaiy  1. 
197B.  Section  6(e)(3)  of  Uie  Toxic 
Substances  Control  Act  (Section  6(eM3)) 
generally  prohibits,  subject  to  certain 
exceptimis.  the  manufacture  of  PCBs 
after  January  1.16^  >od  die  processsing- 
and  distribution  in  commerce  of  PCBs 
after  July  It  1979. 

EPA  promulgated  regulations 
implementing  Section  6(e)  on  May  31. 
1979.  These  regulations  are  codified  at 
40  CFR  Part  761  and  were  published  in 
die  Pedenl  Register  of  May  31. 1979  (44 
FR  31814).  Ammig  other  things.  Aese 
regulations  generally  exclwM  PCBs  in 
concentrations  below  fifty  ppm  from  the 
purview  of  the  prohibitions  of  Section 
6(e). 

The  Environmental  Defense  Fund.  Inc. 
(EDF)  cfaaUenged  the  exclusion  of  PCBs 
in  concentrations  below  fifty  ppm  from 
the  prohibitions  of  Sections  6(e)(2)  and 
6(e)(3)  ami  other  aspects  of  the  Agency's 
May  31. 1979  regulations.  &nironmentaI 
Defense  Fund,  Inc.  v.  Environmental 
Protection  Agency.  D.C  Cir.  Na  79- 
158a  On  October  3a  198a  die  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  upheld  EDFs 
challenge  to  the  fifty  ppm  threshold. 

If  die  Court's  mandate  had  issued, 
making  effective  the  part  of  its  £Z7F 
decision  diet  overturned  the  fifty  ppm 
threshold,  the  broad  prohibitions  at 
Sections  6(eH2)  and  6(eH3)  would  have 
applied  to  PCBs  in  any  concentration. 
On  February  2a  198a  EPA  and  EDF 
filed  a  Johit  Motion  with  the  Court 
requesting  that  the  Court  withhold 
issuing  its  mandate  with  respect  to  the 
fifty  ppm  regulatory  direshold  for  a     ' 
perioid  of  eighteen  mondu.  During  the 
eighteen-month  period.  EPA  committed 
itself  to  conducting  two  activities 
relating  to  further  rulemaking  with 
respect  to  PCBs  in  low  concentrations 
which  would  lead  to  the  publication  of 
two  Advance  Notices  of  Proposed 
Rulemaking  (ANPRs).  Rrst  EPA  would 
publish  an  ANPR  requesting  commento 
upon,  and  data  with  respect  to.  die 
possible  exclusion  from  Section  6(e)'s 
manufacturing  ban  of  PCBs  goierated  in 
low  concentrations  wdien  generation 
occurs  in  a  manner  which  EPA  believes 
presents  litde  or  no  risk  to  health  and 
die  environment  This  activity  mi^t 
result  in  EPA's  promulgating  a  final  rule 
no  later  than  eighteen  monti^  from  the 
date  die  Court  ^ued  the  stay.  Second. 
EPA  would  attempt  to  obtain 
information  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  low  concentrations 
which  might  present  risk.  This 
information-gathering  effort  would 
include  EPA's  publishing  an  ANPR 


requesting  sudi  interested  persons  to 
submit  such  inCcnmation.  As  part  of 
these  efforts,  die  Chemical 
Manufacturers  Association  (CMA)  and 
the  Dry  Color  Manufacturers' 
Association  (DCMA)  committed 
themselves  to  generating  and  supplying 
EPA  with  data  and  infonnatioa  relevant 
to  the  manufacture  of  PCBs  in  low 
concentrations.' 

On  April  13. 1961.  die  D.C  Circuit 
granted  the  eighteen-month  stay  which 
had  been  requested.  The  Court  entered 
an  order  requiring  EPA  to  conduct  the 
activities  outlined  in  the  February  2a 
1961  Joint  Motion.  The  complete  text  of 
die  Court's  order  appears  elsewhere  in 
diis  issue  of  die  Federd  Register.  A 
companion  ANPR  initiating  rulemaking 
with  respect  to  die  possible  exclusion 
from  the  purview  of  Section  6(eK3)  of 
PCBs  generated  in  a  manner  which 
presents  little  or  no  risk  also  appears 
elsewhere  in  this  issue  of  die  Fedatal 


This  ANPR  satisfies  the  following 
portion  of  die  Court's  April  13, 1961 
order 

Vnth  respect  to  manufacturing, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  concentrations  less 
than  50  ppm.  other  dian  in  closed 
manufacturing  processes  or  in  processes 
producing  only  controlled  trastes: 

A.  WnOdn  diirty  days  after  the  date  of 
diis  Order,  publish  fai  die  Federal 
Seaistat  an  Advance  Notice  of  Proposed 
Rulemaking  seeking  comments  and 
information  relating  to  possible  foture 
regulatory  action.  ' 

As  was  eiqilained  in  the  February  ZD, 
1961  Joint  Motion,  a  factual  base  must 
be  developed  before  EPA  can  regulate 
appropriately  the  manufacture, 
processing,  distribution  in  commerce 
and  use  of  "uncontroDed"  PCBs  in  low 
concentrations,  /.e..  PCBs  other  than  ' 
those  generated  in  "closed 
manufacturing  processes"  and 
"controUed  waste  processes"  ss  those 
terms  are  defined  hi  tlie  companion 
ANHR  relating  to  the  possible  exclusion 
of  certain  low  concentration  PCBs  from 
the  purview  of  Section  6(e)(3).  In  the 
absence  of  such  regulations,  the 
absolute  prohibitions  of  Section  6(e)  will 
take  effect  at  the  time  the  Court's  stay  of 
mandate  expires. 

As  part  of  the  effort  to  develop  ja 
factual  base  for  the  regulation  m  PCBs 
.  in  low  concentrations  that  may  present 
health  and  environmental  risks,  CMA 
and  DCMA  will  gather  and  supply  to  (he 


■Infonnattaa  wtlii  reapect  to  dM  CMA  and  DCMA 
•tudiet  oiay  ba  obtalnad  fnia  EPA.  Coalaei  foiw 
Rilch.  Ir..  in  EPA'*  induatiy  AMUtanoe  OfHoa. 
whoae  MldtaM  and  letaphone  number  appear  before 
Part  I  of  diis  ANPR. 
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Agency  information  with  respect  to  the 
manufacture  of  PCBs  in  low 
cor.centrations.  The  CMA  and  DCMA 
studies  will  supply  information 
principally  widi  respect  to  the 
manufacture  of  PCBs  in  low 
concentrations  and  as  to  the  companies 
and  industries  these  trade  associations 
represent  These  studies  may  provide 
Uttle  information  with  respect  to 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  concentrations 
below  50  ppm  and  as  to  other  industries 
which  might  generate  PCBs  in  low 
concentrations.  This  ANFR  is  intended 
to  elicit  from  persons  other  than  CMA 
and  DCMA  iidbrmation  on  the 
manufacture,  processing,  distribution  in 
commerce  and  use  of  PCBs  in  any 
manner  which  may  result  in  human  or 
environmental  exposure  to  the  PCBs. 
The  Agency  will  need  this  information 
to  enable  it  to  identify  the  scope  of  the 
problem  of  PCBs  in  low  concentrations 
which  might  present  risk  to  health  or  the 
environment  in  order  to  determine 
whether  additional  rulemaking  is 
warranted. 

EPA  will  evaluate  the  information 
obtained  in  response  to  the  ANPR.  as 
well  as  the  CMA  and  DCMA  studies, 
and  will  determine  what,  if  any, 
rulemaking  or  other  action  to  take.  In 
accordance  with  the  Court's  April  13, 
1981  order.  EPA  ivill  advise  the  Court  of 
EPA's  plan  for  further  action  and  of 
EPA's  schedule  for  such  action  by 
March  13, 1982. 

n.  Purpose  of  This  Notice 

By  this  ANPR  and  through  information 
generated  by  CMA  and  DCMA  (see 
below),  EPA  is  compiling  a  factual 
record  which  may  support  further 
rulemaking  excluding  specific  types  of 
manufacturing,  processing,  distribution 
in  commerce,  or  use  of  PCBs  in  low 
concentrations  from  the  broad 
prohibitions  of  Sections  6(e)(2)  and 
6(e)(3).  Any  such  exclusion,  to  withstand 
judicial  scrutiny,  must  be  well  supported 
by  factual  data. 

If  the  current  effort  to  obtain 
information  with  respect  to  PCBs  in  low 
concentrations  produces  little 
information  to  support  exclusions,  the 
statutory  ban  of  Sections  6(e)(2)  and 
6(e)(3)  will  apply  to  all  uses  of  PCBs  in 
low  concentrations  except  for  those  uses 
which  have  been  authorized  pursuant  to 
Section  6(e)(2)(B)  and  all  manufacture, 
processing,  and  distribution  in 
commerce  of  such  PCBs  except  those  for 
which  exemptions  have  been  granted 
pursuant  to  Section  6(e)(3)(B)  or  for 
which  timely  exemption  petitions  are 
pending. 


m.  Reqaetts  for  ComaMals  and  Further 
Infocmjition 

If  EPA  is  to  determine  whether  it 
should  develop  new  regulations  which 
establish  generic  exdosions  from  the 
broad  ttatntory  prohibitions  of  Section 
6(e](3).  EPA  must  budd  a  substantial 
rulemaking  record  which  would 
document  the  facts  concerning  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs  in  low 
concentrations.  This  record  will  include 
pertinent  material  contained  in  the 
records  of  previous  PCB  rulemakings, 
the  studies  being  conducted  by  CMA 
and  DCMA.  and  public  comments 
regarding  PCBs  in  low  concentrations 
received  in  response  to  diis  notice.  Since 
the  Agency  currently  has  a  limited 
amount  of  information  on  the 
drcumstanoes  under  which  PCBs  in  low 
concentrations  are  being  produced  or 
used,  and  since  the  scope  of  CMA  and 
DCMA  studies  will  be  limited,  it  is 
essential  that  anyone  who  has  any 
reason  to  believe  he  manufactures, 
processes,  distributes  in  commerce,  or 
uses  PCBs  in  concentrations  below  fifty 
ppm  submit  comments  to  EPA  in 
response  to  this  ANPR.  Otherwise,  these 
activities,  even  permitted  under  the 
previous  EPA  regulations,  may  be 
prohibited  when  the  Court's  mandate 
takes  effect  The  terms  "manufacture," 
"process,"  and  "distribute  in  commerce" 
of  PCBs  are  defined  at  40  CFR  7ei.2(a), 
40  CFR  761.2(bb),  and  40  CFR  761.2(i), 
respectively. 

It  is  essential  that  ounments  with 
respect  to  these  matters  be  factuaL 
Unsupported  opinions  will  be  of  little 
value  in  further  rulemaking. 

In  order  to  conduct  further  rulemaking 
which  may  lessen  the  impact  of  the 
statutory  prohibitions.  EPA  will  need 
facts  on  the  following  specific  issues: 

(1)  Under  what  conditions  or 
situations  might  PC3s  in  low 
concentrations  be  produced?  What  is 
the  quantity  of  PCBs  produced  and  the 
frequency  with  such  situations  ocqurt 
Such  situations  include,  but  are  n6t 
limited  to: 

(a)  contaminants  in  commercial 
chemical  products  whose  normal 
processing  generate  PCBs  as 
byproducts.  PCBs  are  likely  to  be 
generated  in  processes  in  which 
chlorination  is  involved,  processes  that 
use  chlorinated  intermediates,  and 
processes  that  use  chlorinated  solvents. 

Note.— This  it  an  area  where  CMA  and 
IX:MA  will  be  providing  information.  The 
information  obtained  by  CMA  and  DCMA. 
however,  will  not  represent  all  possible 
manufacturers  of  PCBs  as  contaminants  in 
chemical  products.  Persons  who  believe  the 
CMA  study  will  not  reflect  their  processes  in 
regard  to  the  manufacture  of  PCBs  in  low 


oonceatrations  should  submit  Iheir  oaeMaants 
with  respect  to  diesa  matters  to  EPA  and  may 
do  so  in  either  of  two  ways.  The  may  submit 
comments  in  any  convenient  format  directly 
to  EPA  or  they  may  aobodt  raspoaaas  to  the 
CMA  questiomurira  to  CMA  to  be  iaciwlad  in 
the  CMA  survey.* 

(b)  products  of  combustion  of 
mimidpal,  commerdaL  and  industrial 
waste.  Such  wastes  are  likely  to  contain 
materials  required  for  PCB  formation. 
The  chlorine  content  of  municipal  waste 
is  relatively  high  because  of  widespread 
use  of  polyvinyl  chloride  and  other 
chlorinBted  polymers. 

(c)  byproducts  of  the  chlorination  of 
water  and  wastewater. 

(2)  What  is  the  fate  of  low 
concentration  PCBa  that  are  generated? 
Are  the  low  concentratioa  PCBe  found 
in  final  products?  In  wastes?  If  low 
concentration  PCBa  are  in  final 
products,  may  there  be  human  or 
environmental  ejqxMure  to  the  PCBs?  If 
not  wlnr  not?  If  low  concentration  PCBs 
can  be  found  in  wastes,  what  is  the 
PCBa'  fate?  Are  they  being  disposed  of 
by  incineration,  landfilHng,  or  ground 
injection?  Are  they  discharged  into  the 
air,  or  into  snrCace  waters? 

(3)  If  PCBs  are  beine  produced  in  low 
concentratioot,  it  is  bkely  that  these 
PCBs  also  are  processed,  distributed  in 
commerce  and  used.  Moreover, 
processing,  distribution  in  commerce 
and  use  of  PCBs  may  occur  with  ntpect 
to  PCBs  produced  in  the  past  What 
activities  involve  pr  jessing, 
distribution  in  commerce,  and  use  of 
PCBs  in  concentrations  below  fifty  ppm? 
How  many  people  are  exposed  to  these 
PCBs,  and  what  is  the  level  of  exposure? 
EPA  is  aware  that  PCBa  have  been 
widely  used  in  the  past  as  additives  to 
products  such  as  paints,  inks,  adhesives, 
sealants,  textile  coatings,  and  plastic 
products.  Although  most  domestic  sales 
of  PCBs  for  these  uses  were 
discontinued  in  1971,  many  of  the  PCBa 
so  used  in  the  past  will  continue  to  exist 
in  commerce  as  a  result  of  recycling  and 
the  long  life  of  sealants,  paints,  and 
other  products  containing  PCBs.  Future 
rulemaking  by  EPA  may  therefore  affect 
persons  who  recycle,  process  or 
otherwise  use  products  such  as  waste 


'Persons  who  elect  to  tabmK  responses  to  tiM 
CMA  quesUonnair*  may  contact  CMA.  directly  or 
Ihrousfa  their  trade  attocation.  to  arrange  for 
participation  In  CMA'i  lurvey.  PartidpaUi^ 
buainesa  organizations  must  tubmit  survey 
retponaei  to  CMA't  coniultant  by  August  11. 1981. 
and  must  enter  mutually  agreeable  financial 
arrangemenU  with  that  Association.  CMA  if  also 
conducting  a  lurvay  raiatiiig  to  the  so-called  lotalljr 
•ncloaed"  issue,  40  PR  ISOBO  (March  10. 1981):  46  FR 
leoee  (March  la  1881):  business  orgaatxatioas  can 
also  arrange  with  CMA  to  participate  in  that  survey 
project  For  more  information,  contact  David  P.  ZoH. 
Assistant  Ccnsral  Counsel.  CMA.  2aa-«87-116a 
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oil  contaminated  rags,  soil  pipes,  and 
any  items  coated  with  PCB-impregnated 
substances. 

(4)  What  quantities  of  PCBs  exist  in 
sewage  sludges  and  dtedging  wastes, 
and  what  is  the  degree  of  exposure 
caused  by  the  presence  of  PCBs  in  such 
materiab?  Unlike  die  May.  1079  PCB 
ban  rule,  the  statutory  proldbitions  or 
new  EPA  regulations  could  apply  to 
sewage  sludges,  and  dredge  spoib 
which  contain  low  ooncentraUons  of 
PCB8(<S0ppm). 

(5)  What  are  the  risks  associated  «vith 
the  manufacturing  processing, 
distribution  in  commerce,  and  use  of  low 
concentration  PCBs.  How  many  people 
are  exposed  to  PCBs  in  these  various 
kinds  of  activitiesT  What  is  the  level  of 
exposure?  What  is  the  nature  of 
environmental  releases  from  various 
activities?  How  could  these  risks  be 
lowered?  What  precautions  are  being 
taken  now,  or  are  planned  to  protect 
woricers  who  may  be  exposed  to  PCBs? 

(6)  What  are  the  possible  regulatory 
approaches  for  dealing  with  PCBs  in  low 
concentrations,  and  wdiat  are  the 
advantages  and  disadvantages  of  each? 

(7)  How  might  "ambient"  PCBs  be      * 
defined  for  purposes  of  excluding 
ambient  PCXs  from  the  prohibitions  of 
Section  6(eX3)7  What  are  the 


background  levels  of  PCBs  currendy 
present  in  air,  water,  and  soil?  In  many 
areas  of  the  country,  the  ground  is 
contaminated  with  PCBs  as  the  result  of 
past  practices.  What  should  be  done  if 
such  ground  is  excavated,  for  example, 
to  buUd  a  structure?  In  such  areas, 
should  rain  runoff  be  regulated? 

(8)  Could  a  regulatory  cutoff  be 
established  such  that  uncontrolled  PCBs 
below  that  cutoff  would  not  significantiy 
increase  ambient  PCB  concentrations? 
What  cutoff  would  be  appropriate,  and 
why? 

IV.  Comment  Period 

The- comment  period  for  responses  to 
this  ANPR  will  be  six  months.  This 
comment  period  coincides  with  the 
schedule  for  completion  of  the  CMA     v 
study. 

EPA  will  consider  the  need  for  public 
meetings  during  the  rulemaking  process 
and  will  entertain  requests  for  such 
meetings  from  interested  persons. 

V.  Enforcement  \ 

The  effect  of  die  Court's  April  13, 1961 
order  ib  to  leave  in  place  during  the 
rulemaking  EPA's  regulations  as  they 
pertain  to  the  manufacture,  processing, 
distribution,  and  use  of  PCBs  (other  than 
in  transformers,  capacitors  and 
electromagnets).  Those  rules  appear  at 


) 


40  CFR  Part  761.  Widi  two  exceptions^ 
those  rules  do  not  regulate  materials 
containing  less  than  SO  ppm  PCBs.  The 
two  exceptions  are: 

(1)  Materials  containing  less  than  SO 
ppm  PCBs  because  of  any  dilution 
(whether  intentionahM;  accidental)  must 
be  treated  as  though  di|Sy  contained 
greater  than  SO  ppm  PCBs. 

(2)  The  use  of  «raste  oil  containing 
fmy  detectable  amount  of  PCBs  for  road 
oiling,  coating  or  dust  control  is  i 
prohibited.  i 

The  Agency  intends  to  enforce 
vigorously  the  ban  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  concentrations  above 
SO  ppm.  (See  46  PR  160Ba  March  la 
1961.  concerning  the  use  of  PCBs  in 
transformers,  capacitors  and 
electromagnets).  Except  as  noted  above, 
the  SO  ppm  cutoff  will  continue  to  be  the 
basis  for  enforcement  action  until  the . 
Court  order  expires  or  is  modified,  or 
until  the  Agency  promulgates  a  new    . 
final  regulation  in  this  area. 

Dated  May  14,  VOKL 

Edwin  H.  Claik  n. 

Acting  AssiBtant  Adminiatratorfor  Pntiddes 
and  Toxic  Substance$.  f'-i     * 

PPR  Doa  n-UIM4  FIM  *-l»41:  MS  n^  ) 
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AQCNCY  PUeUCA-nON  ON  ASStOMEO  DAYS  OF  fUE  WEEK 

The  (o«o«Mng  aoanctaa  hava  agrMd  to  puMih  tH 
documsnts  on  tan  Milgnid  dayt  o<  th«  wMk 
(Monc%/Thur«mr  or  TuMdiy/Fctdoy). 


~TNi  !•  a  vomnivy  pregram.  (Baa  0^  NOTICE 
41  FR  32914.  Atigual  6,  1978J 


DOT/SECRETARY 


U80A/ASCS 


DOT/COAST  GUARD  US0A/FN8 

DOT/FAA       . US0A/F8Q8 


DOT/FHWA 
DOT/FRA 


USOA/REA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 
DOT/SLSOC 


HHS/FDA 


DOT/UMTA 
CSA 


Documents  normally  scheduled  for  puMcation  on  ■  day  that 

will  t>e  a  Federal  hoMay  vviil  be  published  the  next  worit 

day  following  ttie  holiday. 

Comments  on  this  program  are  stiN  invited. 

Comments  should  be  submitted  to  the 


REMINDERS 


DOT/SeCRETARY 


U80A/A8C8 


DOT/COAST  QUARD 


DOT/FAA 


U80A/FWS 
U80A/FSQS 


DOT/FHWA 


USOA/REA 


DOT/FRA 


DOT/NHTSA 


LABOR 


DOT/RSPA 


DOT/SLSOC 


^♦«/FDA 


DOT/UMTA 


CSA 


Oay^-tha-Waak  Program  Oooidfctalof. 
Office  of  Iha  Fwlarrf  RagMar. 
National  ArchivM  and  Recorda  Sarvtoe, 
General  Sarvtcaa  Adminiatraiion. 
Washington.  D.C.  20406. 


r^ 


/ 


The  "reminders"  below  identify  documents  that  appeared  In  isauea  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 

thts  list  has  no  legal  significance. 

Deadlines  or  Comments  on  Proposed  Rules  for  ttie  Week 
of  May  24  through  May  30  1981 

AQRICULTURE  DEPARTMENT 

A^cultural  Marketing  Service — 

23263      4-24-81  /  Tobacco.  U.S.  Type  32.  Maryland  Broadleaf  in 
untied  form;  comments  by  S-29-61 

[See  also  46  FR  22002.  4-15-81J 

COMaKnCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

4-14-81  /  Atlantic  Mackerel  Fishery  of  the  Northwest 

Atlantic  Ocean  .  initial  approval  and  availability  of  a  plan; 

cnmmenis  by  5-29-61 

4-23-81  /  Deep  seabed  mining  preliminary  regulatory 
impaol  analysis  and  initial  regulatory  flexibility  analysis; 
^~^  availability:  comments  by  5-30-ai 


21793 


23070 


19247 


2566 


23070 


/■^ 


3-24-81  /  Deep  nabed  mining  regulations  for  exploration 
licenses;  comments  by  5-29-81 

CONSUMER  PflOOUCT  SAFETY  COMMISSION 

3-30-81  /  Refuse  bins,  unstable,  front-loading,  small 
capacity,  and  straight-sided:  proposed  ban:  comments  by 
5-28-81 

[See  also  46  FR  23489.  4-27-81,  and  46  FR  25638,  5-8-81] 

COPYRIOHT  ROYALTY  TRIBUNAL 

4-6-81  /  Copyright  owner  access  to  phonorecord  players 
(jukeboxes)  and  certain  establishments:  reply  comments 
by  5-26-81 

DEFENSE  DEPARTMENT 

Defense  Logistics  Agency — 

4-23-81  /  Environmental  protection  policy,  proposed 
implementation:  comments  by  5-30-81 


2Mt7 


23766 

23770 
23772 

26076 

16322 
1412S 

23226 


IDUCATION  DEPARTMENT 

4-23-81  /  Nondiscrimination  on  the  basis  of  sex  in 
education  programs  and  activities  receiving  or  bcfftefitins 
from  Federal  financial  assistance;  comments  by  5-28-81 

ENClMY  OCPARTMOIT 

Conservation  and  Solar  Energy  Office — 

1-27-81  /  Residential  Conservation  Service  program: 
comments  by  5-27-61 

Federal  Energy  Regulatory  Commission — " 

4-27-81  /  Expansion  of  list  of  agricultural  uses  of  natural 
gas:  exemption  from  Incremental  pricing  by  adding  certain 
stages  in  the  manufacture  of  gelattn.  glue  and  carUuiy 
methyl  cellulose  (CMC):  commaols  by  5-29-61 

ENVIRONMENTAL  PROTECTION  AQCNCY 

4-28-Sl  /  Air'qvality:  Massadrasetts  SUte  Implemcntatian 
Plan;  approval  and  promulgabou  comments  by  5-28-81 

4-28-81  /  Air  quality:  Oregon  Sute  implementation  Plan: 
comments  by  5-28^. 

4-28-81  /  Air  quality;  Oregon  State  Implementation  Plan: 
volatile  organic  compound  emissions;  comments  by 
5-28-81 

6-11-81  /  Application  from  SuImuu  of  America.  Inc. 
(&il>aru)  for  wafver  of  effective  date  of  1981  and  1982 
model  year  cart>on  monoxide  emission  standard  for  lighl- 
'  duty  motor  vehicles;  comments  by  5-28-81 

3-24-81  /  Biological  control  agents:  certain  proposed 
exemptions  from  regulations:  comments  by  5-26-81 

2-26-81  /  Hazardous  Waste  Guidelines  and  Regulations: 
reopening  of  comment  period  on  delisting  petition  of 
StuMex  Corp.:  comments  by  5-27-81 

4-24-81  /  Herbicide,  oxyfluorfen  in  foods;  soybean  oit 
comments  tiy  5-28-81 

4-24-81  /  Herbicide  oxyfluorfen  in  or  on  raw  agricultural 
commodities:  soybeans  and  com.  grain;  comments  by 
5-28-81 
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23069 


28237 


251 14 


17t11 
20709 
20711 

24S70 
22626 

17113 

r 

21307 
10S06 


23769 
23227 

21616 


10009 

f 
23262 


4-23-81  /  Higb-altitude  emiaiion  (tandards  for  1982  and 
1983  model  year  UghlHluty  motor  vehicles  (flnal 
rcgulatiofu):  oomplianoe  procedureK  comments  by  5-2fMn 

4-24-81  /  Plant  growtb  regulator  chemicals:  1- 
nuphthaleneaoetic  acMl  in  or  on  raw  agricultural 
commodities  apples,  pears,  olives,  pineapples  and  quinces; 
comments  by  5-2B-81 

/  Porcelain  enameling:  Point  source  category: 
uent  limitations  guidelines  pretreatment  standards  and 
w  source  performance  standards;  comments  by  5-27-81 

'29-81  /  Washington  Stale:  Primary  nonferrous  smelter 
lers;  maintenance  of  pay  provisions;  comments  by 
5-29-81 

FEOCflAL  C0MMUMCAT10N6  COMMWOON 

12-24-80  /  Direct  broadcast  satellites  for  the  period 
following  the  1083  Regiooal  Administrative  Radio 
Conference,  development  of  regulatory  policy  (permanent 
regulatory  issues):  reply  comments  by  5-29-81 

4-7-81  /  FM  broadcast  stations  in  Arroyo  Grande  and 
Pismo  Beach.  Calif.,  changes  in  table  of  assignments: 
comments  by  5-26-81 

3-20-81  /  FM  broadcast  station  in  Bend.  Oreg.:  changes  in 
table  of  assignments:  reply  comments  by  5-25-81 

4-7-61  /  FM  broadcast  stations  in  PoweU.  Wyo.;  changes 
in  table  of  assignments:  comments  by  5-25-81 

4-7-81  /  FM  broadcast  stations  in  San  Manuel  Miami. 
QaypooL  and  Summerfaaven.  AriX4  changes  in  table  of 
assignments;  comments  by  5-25-81 

ROERAL  NOME  LOAN  BANK  MAND 

5-1-81  /  Futures  transactioas;  interest  rate  futures  marketK 
by  insured  institutions;  comments  by  5-29-81 

4-20-81  /  Interservioe  sharing  of  frequencies  in  the  private 
land  mobile  service  below  470  MHc  reply  comments  by 
5-29-81. 

}-Z0-81  /  Land  mobile  radio  stations  additional 
technologies  which  can  improve  efBciency  of  radio 
spectrum  use:  comment  period  extended  lo  5-26-81 
|See  o/m  45  FR  63306;  0-24-80] 

4-10-81  /  Radio  service-sharing  of  certain  frequencies  by 
the  Forest  Products  Radio  Service  in  Washington.  Oregon 
and  California:  comments  by  5-29-81 

3-31-81  \  Privacy  Act  of  1974;  establishment  of  records 
system  for  Office  of  Internal  Evaluation  and  Compliance: 
comments  by  5-30-81 

HEALTH  AND  HUMAN  OERVICCO  DEPARTMENT 

Food  and  Drug  Administration —  ', 

4-28-81  /  General  biological  product  standards  for 
aluminum  in  biological  products:  comments  by  &-20-81 

4-24-81  /  Indirect  food  additives;  polymers  toluene: 
cxtmments  by  5-28-81 

OITEWSTATt  COMMDICE  COMMtSttlON 

4-13-81  /  Classification  of  carriers  in  the  uniform  system 
of  accounts  for  motor  carriers  of  passengers;  revision  final 
rule:  comments  by  5-28-ai 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

3-27-81  /  Enforcement  inspection:  walkaround 
compensation  for  employee  representatives:  comments  by 
5-30-81 

|See  also  46  FR  3852. 1-16-81.  and  46  FR,tl2S3.  3-30-81| 

PDISOHNCL  MANAGEMENT  OFFICE     \ 

4-24-81  /  Retired  Federal  employeeaWealth  benefits 
program:  transfer  of  enrollment  from  Uniform  Blan  to 
Indemnity  Benefit  Plan;  comments  by  5-26-81 


TRANOPORTATION  DEl^ARTMENT  ^ 

Federal  Aviation  Administration — 

21 104      4-0-61  /  New  York  Air  petitioa  for  darifica'lion  of 

Intarpretatioo  of  the  High  Density  Rule:  summaiy: 

comments  by  5-26-81 
1024S      3-90-81  /  Petitions  for  rule  making:  sununar>'  of  petitions 

received  and  dispositions  of  petitions  denied:  oomments 

by  5-29-61 

Office  of  the  Secretary— 

2120S      4-0-81  /  Federal  motor  vehicle  safety  standards: 
alternative  amendments  to  automatic  restraint 
requirements  of  occupant  crash  protection  standard:  ^ 
oonmenis  by  S-26-ei 

VETERANT  A0M0MTRAT10N 
2900S      4-23-81  /  Sdiedule  for  RaUng  DisabUities;  proposed 

amendment  of  portion  that  deals  with  the  endocume  of  the 
system;  comments  by  5-26-61 

nasflinai  for  Comniants  on  rroooaed  Rulaa  for  Iho  Wook 
of  May  31  through  Juno  C 1991 

AORICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
10017      4-1-01  /  Change  In  disease  status  of  the  Channel  Islands 

and  Great  BriUin  (England.  Scotland.  Wales,  and  Ule  of 

Man),  because  of  foot-and-mouth-disease:  comments  by 

6-1-81 

Federal  Grain  Inspection  Service — 
10009      3-31-01  /  U.8.  standards  for  rough  rice,  brown  rice  for 

processing  and  milled  rice:  comments  by  6-1-61 

Food  Safety  and  Quality  Service — 

26007      5-6-61  /  U.8.  standards  for  grades  of  canned  ripe  olives; 
comments  by  6-1-61 
Rural  Electrification  Administration— 

10900      3^1-61  /  Revision  of  REA  Bulletin  80-11.  Iteporis  of 
Progress  of  Construction  and  Engineering  Sevices": 
comments  by  6-1-91 

10S00       3-31-81  /  ReflMmi  of  REA  Specification  DT-SCJ>E-0. 
"Wood  Poles.  Stubs,  and  Anchor  Logs  and  the 
Preser\'ative  Treatment  of  These  Materials":  comments  by 
6-1-81 

CIVH.  AERONAimCS  BOARD 
20563      4-6-81  /  Liberalization  of  rules  for  indirect  caigo  air 

carriers;  comments  by  0-5-81 

DEFENSE  DEPARTMENT  .  -     ^  . 

Office  of  the  Secretary—  ^ 

24004      5-4-61  /  Implementation  of  the  Qvilian  Health  and     ' 

Medical  Program  of  die  Uniform  Services:  comments  by 

«-3-81 

EDUCATION  DEPARTMENT 
19000      3-27-81  /  Review  of  regulations  and  interpretations: 
comments  by  5-31-81 

ENERGY  DEPARTMENT 
25302       5-6-81  /  Procurement  regulations:  comments  by  6-6-01 

Economic  Regulatory  Administration— 
25315       5-6-81  /  Tertiary  incentive  program  in  the  Chide  oil  price 

regulations;  comments  by  6-5-81 

Federal  Eneigy  Regutatory  Commission — 
25643,      5-6-61  /  High^cost  natural  gas  produced  from  tight 
20044      formations;  price;  Colorado  (2  documenU):  comments  by 

6-3-81 
17083       3-17-61  /  Revision  of  Commission  Rules  of  Practice: 

comments  by  6-1-61 

ENVMONMENTAL  PROTECTION  AQENCT 
24600      5-1-61  /  Air  pollution:  stack  height  emission  limitatkm 

control  additional  technical  information;  comments  by 

6-1-61 
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iXlwadi 


24S97 

2023S 
24601 
24604 
2S324 

2S32S 

> 
25322 

24946 

24966 

25113 

24966 
24605 

24214 
24967 
19829 

152976 

26509 

22006 
22006 

26790 

22769 
22770 
22400 


S-l-ei  /  Air  quality  Connecticut  State  ImpIetnenUtion 
Plan:  fuels  with  higher  sulfur  cootent;  oommenU  by  6-1-61 
(Corrected  at  46  FR  25656.  5-8-811 

4-3-81  /  Air  quality.  Iowa;  desigruitlon  of  acrvs  for 
planning  purposes:  comments  by  6-2-81 

5-1-81  /  Air  quality,  Maryland  State  Implementation  Plan, 
amendments,  comments  by  0-1-81 

5-1-81  /  Air  quality,  Missouri:  redesignation  of  arsas  for 
planning  purposes:  comments  by  6-1-61 

5-6-81  /  Designation  of  areas  for  air  quality  planning 
purposes:  Attainment  status  designations — Nevada  and 
California:  comments  by  6-5-81 

5-6-81  /  Designation  of  areas  for  air  quality  planning 
purposes:  ozone  attainment  status — Utah;  comments  by 
6-5-81 

5-6-81  /  Georgia:  Bubble  action  of  th«  ITT  Rayonier.  Inc. 
in  Jesup.  Ca.:  comments  by  6-5-81 

5-4-81  /  High-altitude  emiasion  standards  for  1982  and 
1983  model  year  light-duty  motor  vehicle*;  final  rule; 
comments  by  6-3-81 

5-^t-81  /  Kanasas  application  for  Interim  Authorisation, 
Phase  I  Hazardous  Wastes  Management  Program: 
comments  by  6-3-81  ^j^ 

5-5-81  /  National  emission  standards  for  hazardous  air 
pollutants:  Benzene  emissions  (ram  Ethylbenzene/Styrene 
plants:  comments  by  6-1-81 

5-4-81  /  Ohio  State  Implementation  Plan;  sulfur  dioxide 
(502)  for  Lucas  County;  comments  by  6-3-81 

5-1-81  /  Pesticides;  ammonium  miocyanate;  exemption 
from  tolerance  requirements  when  used  for  cotton  and 
soybeans:  comments  by  6-1-81 

4-30-81  /  Redisignation  of  attainment  status  for  the 
District  of  Columbia:  comments  by  6-1-81 

5-4-81  /  Revisions  to  New  Hampshire  State 
Implementation  Plan:  comments  by  6-6-61 

4-1-81  /  Revision  to  the  New  York  State  implementation 
plan;  comments  by  6-1-81 

FEDERAL  COMMUNICATIONS  COMMISSKMi 

3-5-81  /  Competitive  common  carrier  services  and 
facilities  authorizations;  rales  and  deregulatory 
approaches:  reply  comments  period  extended  to  6-5-81 
[See  also  46  FR  10924,  ^-5-81) 

5-13-81  /  FM  broadcast  station  in  Ansley,  Ala.,  change  in 
table  of  assignments;  comments  extended  to  6-3-81 

[See  also  46  FR  17809,  3-20-81] 

4-15-61  /  FM  broadcast  Station  in  Bay  City.  Tex.,  changes 
in  table  of  assignments:  comments  by  6-1-81 

4-15-81  /  FM  broadcast  Stations  in  Beaumont.  Lake 
Jackson  and  Pari  Lavaca,  Tex.,  changes  in  table  of 
assignments:  comments  by  6-1-81 

5-15-81  /  FM  broadcast  stations  in  Fort  Bragg  and 
Mendocimo,  Calif.;  reply  comments  by  6-6-81 

|Sm  also  46  FR  17810.  3-20-81 1  ^ 

4-21-61  /  FM  Broadcast  Station  in  Freeport  Texas; 
changes  in  table  of  assignments:  comments  by  6-1-81 

4-21-81  /  FM  Broadcast  Station  in  Lockhart  Texas* 
changes  in  table  of  assignments:  comments  by  6-1-81 

4-17-81  A  FM  broadcast  stations  in  Montpelier.  Stowe. 
Vergenores.  and  Waterburjr.  Vermont:  and  Morish  and 
Port  Henry.  N.Y.:  changes  in  table  of  assignment: 
comments  by  6-2-81 

1-28-81  /  Petition  to  reallocate  VHF-TV  Channel  9  from 
New  York.  N.Y.  to  a  city  within  the  city  grade  contour  of 
station  WOR-TV;  reply  comments  by  6-5-61 


1t2t7 


26663 


S-13-81  /  Radio  senricM.  spadal  maiiaa  staikns:  Safety  of 
Ufe  at  Sea  Conventioa*  oparatiooal  staadardK  r^y 
oorammts  by  6-1-61 

4-20-81  /  Talk-around  in  the  Private  Land  Mobile  Raido 
Services  on  shared  conventional  channels  above  a  specific 
frequency  band:  comments  by  6-4-61 

3-30-81  /  TV  broadcast  stations  in  Areata  and  Eureka, 
Cal^.;  changes  in  table  of  assignments;  raply  comments  by 


16916 


14199 


2So29 


24213 


24593 


22764 


2S106 


23003 


20213 


2S109 


21020 


16176 


»-14-61  /  TV  broadcast  sUtion  in  Santa  BarlMns;  Calif.: 
changes  in  table  of  assignments;  reply  comment  period 
extended  to  6-6-81 

\See  also  45  FR  28770.  4-11-80] 

3-90-81  /  TV  broadcast  station  in  Orchard,  Nebr.;  changes 
in  table  of  assignments;  reply  comments  by  6-4-81 

V27-81  /  TV  broadcast  station  in  Conder.  Wyo.;  changes 
in  table  of  assignments:  reply  comments  by  6-1-61 

MTCmOR  OCPARTMOIT 

Indian  Affairs  Bureau — 

3-16-61  /  Tribal  regulation  of  reserved  waters  oa  Indian 
reeervationa;  qpnunent  period  extended  to  6-6-61 
(Originally  published  at  46  FR  041 1-6-81) 
Land  Management  Bureau — 

4-29-61  /  Amendment  to  provide  segregation  for  States 
indemnity  lands;  comments  by  6-1-61 

MTER8TATE  COMMinCt  OOMMMON 

6-6-81  /  Changes  in  the  fee  schedule:  comments  by  6-6-81 

^USnCC  OCPARTMCNT 

Attomey  General — 

4-30-81  /  Exemption  of  records  systaow  under  the  Privwy 
Act  comments  by  6-1-61 

Drug  Enforcement  Administration — 

5-1-61  /  Schedules  of  controlled  substances;  placement  of 
fntethylline  into  schedule  I;  conunents  by  6-2-61 

LABOR  OCPARTMENT 

Occupational  Safety  and  Health  Administration — 
4-21-81  /  Reevaluation  and  reconsideration  of  the 
occupational  health  standards  regulating  exposure  to  lead; 
comments  by  6-1-61 

Wage  and  Hour  Division.  Employment  Standards 
Administration — 

5-5-81  /  Employment  of  homeworkers  in  certain 
industries;  comments  by  6-4-81  , 

NATIONAL  CRBNT  UMON  ADMINISTRATION 

4-15-81  /  Federal  Credit  Union  insurance  and  group 
purchasing  activities:  comments  by  6-1-61 

PERSONNEL  MANAQCMENT  OFFICC 

4-3-81  /Displaced  employee  program;  revision  and 
updating  of  basic  provisions;  comments  by  6-2-81 

POSTAL  8ERVICC 

5-5-81  /  Third-class  bulk  rate  merchandise  samples: 
comments  by  6-4-81 

SECURrriES  and  EXCHANOE  COMMISSION 

4  8  81  /  Financial  statement  requirements  applicable  to 
insurance  companies,  proposed  revision:  comments  by 
6-1-61 

3-4-81  /  Records  not  obtained  by  the  Commission; 
comments  by  6-1-81 


Next  Week's  Meetings 

AORKSILTURE  DEPARTMENT 

Forest  Service — 

21044       4-8-61  /  Coronado  National  Forest  Grazing  Advisory 
Board.  Tucson,  Ariz,  (open),  5-10-61 
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2S33 1      6-6-61  /  Gocpel-Huinp  Advtaofy  CommittM.  Moacow. 
Idaho  (opm).  5-30-61      ' 

Rui^al  Electrification  Adminiatnitioo— 
23276      4-24-61  /  Colorado-Uta  Electric  Aaaodation.  Inc.  draft 

envinminent  impact  atateinent  Delta  Colo.  S-Z7-ei:  Grand 
functions.  Colo..  S-26-61  (both  aeaaiona  open) 

AMICfMFr  CNCW  OOMnCMKNT,  MCSRNMTS  TASK  FORCC 
20645      4-6-61  /  Certification  of  "new  generation"  commercial 
airlines.  Washington.  D.C  5-27  through  6-26-61 

ARTS  AND  HUMANmCS,  NATIONAL  RNMOATION 
26371      5-6-81  /  Music  Panel  (Solo  RadtaUsts  Section), 

Washington.  D.C  (doaod).  5-27-6^^ 

CIVIL  mOHTS  00MMN6I0N  \ 

2497S      5-4-61  /  Maine  Advisoiy  CoounitteAAugusta.  Maine 

(open).  5-26-61 
24S7S      6-4-81  /  Nebraska  Advisoiy  Committee.  Omaha.  Nebr. 

(open),  5-26-61 
24221      4-30-61 /New  York  Advisory  Committee.  New  York  N.Y. 

(open),  S-27-61 
25667      5-e-ei  /  Texas  Advisory  Committee.  San  Antonia  Tex. 

(open),  6-2S-61 

COMMCWCE  OCPARTKKNT 

International  Trade  Administration— 
2636S      Computer  Systems  Technical  Advisory  Committee. 

Washington.  D.C  (partially  open).  6^27-61 

National  Oceanic  and  Atmospheric  Administration — 
24616      5-1-61  /  Marine  sanctuary  sites  in  waters  off  of  Puerto 

Rico,  (open).  6-28. 6-26,  and  5-26-61 
24616       5-1-81  /  Mid-Atlantic  Fishery  Management  Council  Surf 

Qam/Ocean  Quahog  Resources  8ul^>anel.  Dover.  Del. 

(open),  5-29-61 
26063      6-11-81  /  New  England  Fishery  Management  Council. 

Providence,  RJ.  (open),  5-28  and  5-27-61 
2S334      5-6-61  /  North  Pacific  Fishery  Management  Council 

Scientiflc  and  Statistical  Committee  and  Advisory  Panel 

Anchorage,  Alaska  (open).  6-26  through  S-29-81 

0EFEN8C  OCPARTMENT 

Air  Force  Department— 
2S676      5-8-81  /  Scientiflc  Advisory  Board,  Non-Nuclear 

Armanent  Ad  Hoc  Committee.  Eglin.  AFB,  Fla.  (dosed). 

5-26  through  6-5-61 

Army  Department — 
22769      4-21-61  /  National  Hydropower  Study,  Arlington.  Va. 

(open),  5-26-61 

Office  of  die  Secretary— 
22924      4-22-61  /  Defense  Science  Board.  Arlington.  VA.  (dosed). 

5-26  and  S-29-61  ' 

23966      4-29-81  /  Defense  Sdence  Board  R«>view  on  MX  Missile 

Basing.  San  Francisco.  Calif,  (closed).  5-26, 5-29  and 

6-30-81 
22924       4-22-81  /  Defense  Sdence  Board  Task  Force  on  Mapping. 

Charting  and  Geodesy  (MC6G).  Arlington.  Va.  (clo8ed). 

5-27-81 
22790      4-21-81  /  Electron  Devices  Advisoiy  Group,  San  Diego. 

Calif,  (dosed).  6-25-61 
17626      3-20-81  /  Wage  Committee.  Washington.  D.C  (dosed). 

5-28-61 

EDUCATION  OEPARTMENT 
24960      5-4-81  /  National  Advisoiy  Council  on  Bilingual 

Education.  Boston.  Mass.  (open).  5-26-61 
23966      4-29-81  /  National  Board  of  the  Fund  for  the  improvement 

of  Postsecondary  Education.  Elkridge.  Md.  (dosied).  5-28 

through  5-30-81 

EMPLOVMKNT  POUCV  NATIONAL  CONMBaiON 
2641 1       5-12-81  /  Washington.  D.C  (open),  5-28  and  5-29-81  (2 
documents) 


1S7S4 


232SS 


2SS4S 

23531 
2S174 

23301 

19602 
2311t 

23119 

21624 
26376 
23304 

21446 

21449 
24712 
1S776 


3-26-61  /  Natknal  Plstroleum  CoundL  Air  Quality  Task 
Group  of  die  Committee  on  Environmental  Conservation. 
Washington.  D.C  (open).  5-27-81  ' 

(Rescheduled  at  46  FR  26677. 5-14-<l|  .  I 

4-24-61  /  Pantex  Plant  operations,  nudear  nveapons 
facility:  intent  to  prepare  an  environmental  impad 
statement  Amarillo.  Tex.  (open),  5-26-81         , 

Energy  Infonnation  Administration — 

5-11-61  /  American  Sutistical  Assodation  Ad  Hoc 
Committee  on  Energy  Statistics.  Washingtoa  D.C  (open), 
5-29-61 


24301 


2S701 


6-7-61  /  Advisory  Committee  for  the  1963  region  2  DBS 
Planning  Conference.  Subcommittees  (open),  5-21  and 
5-22-61 

4-27-61  /  International  Tekigraph  and  Telephone 
ConsulUUve  Committee,  Study  Group  A  of  the  U.S. 
organization.  Washington.  D.C  (open),  5-26-61 

6-11-61  /  National  Industiy  Advisory  Committee, 
Domestic  and  International  Common  Carrier 
Communications  Services  Subcommittee,  Washington. 
D.C  (open);  5-27-61 

KOBUL  PRCVAMJNO  RATE  AOVISORV  LOMMIIILI, 

4-24-61  /  Committee  Meetings,  Washington.  D.C  (partially 
open),  5-26-61 

HEALTH  AND  HMIAN  6ERVICE6  DEPARTMENT 

Alcohol  Drug  Abuse,  and  Mental  Health  Administration— 

3-31-61  /  Board  of  Sdentific  Counselors,  Betiiesda.  Md. 
(partially  open),  5-26  and  5-29-61 

4-23-61  /  National  Advisory  Council  ok  Alcohol  and 
Alcoholism.  Washington,  D.C  (partially  open).  6-27  and 
5-26-61  ^ 

(Amended  at  45  FR  28889, 5-14-61] 

4-23-61  /  Social  Work  Education  Review  Committee. 
Bethesda.  Md.  (partially  open),  S-27  and  5-26-61 

Food  and  Drug  Administration — 

4-14-61  /  Cardiovascular  and  Renal  Drugs'Advisoiy 
Committee,  Bethesda.  Md.  (open),  5-28  and  S-29-61 

5-12-61  /  Consumer  partidpation.  Buffalo.  N.Y.  (open). 

5-27-61 

4-24-61  /  Consumer  exdiange  meeting.  Honolulu,  Hawaii 

(open),  5-26-81 

Health  Services  Administration— 

4-10-61  /  Maternal  and  Child  Healtii  Research  Grants 
Review  Committee,  Rockville,  Md.  (partially  open).  5-27 
throu^  5-29-61 

National  Institutes  of  Health— 

4-10-61  /  Aging  National  Advisory  Council.  Bethesda.  Md. 
(partially  open),  5-27  and  5-26-81 

6-1-61  /  Cancer  Research  Manpower  Review  Committee, 
Madison.  Wis.  (partially  i^en).  5-27  and  5-28-61 

3-9-61  /  Cancer  Institute,  Sdentific  Counselors  Board. 
Cancer  Cause  and  Prevention  Division,  Bethesda,  Md. 
(open).  6-26  and  6-29-61 

3-23-61  /  Mandatory  retirement  age  for  commerdal  airline 
pilots;  report  meeting.  Bethesda,  Md.  (open).  5-27  through 
5-29-61 

4-30-61  /  National  Advisory  Allergy  and  Infectious 
Diseases  Coundl  and  its  Subcommttees,  Bethesda,  Md. 
(partially  open),  5-26  and  6-29-81 

5-6-61  /  National  Advisory  Research  Resources  Coundl 
Bediesda.  Md.  (partially  open).  5-28  and  5-29-61 


vm 
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224«3 


22464 


24303 


23468 


22466 


24712 
24712 
24712 
24712 
24712 
24692 

24607 

24310 
24310 

'23618 


23124 
21095 

2S76ft 
26402 


28161 


4-17-81  /  National  Heart  LuQg.  and  Blood  Advisory 
CoundL  and  Manpower  and  R«search  Subcommittee*; 
Betheada,  Md.  (partially  open).  5-20  through  8-23-61 

4-17-81  /  National  Library  of  Medicine  Board  of  Regents 
and  Extremural  Programs  and  Lister  Hill  Center  National 
Medical  Audiovisual  Center  Subcommittees:  Bethesda, 
Md.  (partially  open)  5-28  and  5-29-81 

4-30-81  /  National  Toxicology  Program  Board  of  Scientific 
Counselors.  Research  Triohgle  Park.  North  Carolina, 
topea).  5-Z7  and  5-2S-81 

4-17-m  /  Neurological  Disorders  Program — Profect 
Review  A  Committee.  Washington.  D.C.  (partially  open). 
5-28  through  5-30-81 

4-17-81  /  Neurological  Disorders  Program — Proiect 
Review  B  Committee,  Washington.  D.C  (partially  open). 
5-28  through  5-30-81       ^ 

5-1-81  /  Research  CranU  Division.  Behavioral  A 
Neurosciences  B  Study  Section.  Bethesda.  Md.  (partially 
open],  5-29-61 

5-1-61  /  Research  CranU  Divisioa  Biomedical  Sciences  B 
Study  Section.  Bethesda.  Md.  (partially  open).  5-26  and 
5-27-«l  ^ 

5-1-81  /  Research  Crants  Divisioa  Biomedical  Sciences  D 
Study  Section.  Bethesda.  Md.  (partially  open).  5-28  and 
5-29-81 

5-1-81  /  Research  Grants  Division,  Molecular  Cytology 
Study  Section,  Bethesda.  Md.  (partially  open],  5-28  through 
5-30-81 


28377 


6-1-81  /  Research  Grants  Division.  Pathology  A  Study 
Section,  Washington.  D.C  (partially  open],  $-27 
5-30-81 

5-1-81  /  Federal  Council  oo  the  Aging.  Washington.  DX: 
(open).  6-28  and  5-27-81 

iNTERKM  DCPAftTMENT 

Fish  and  Wildlife  Service— 

5-1-81  /  American  alligators  in  Louisiana:  change  in  legal 
status  as  an  endangered  or  threatened  spedes;  Baton 
Rouge.  La.  (open).  5-28-81 

Land  Management  Bureau — 

4-30-81  /  Hurley  District  Grazing  Advisory  Board.  Malad. 
Idaho  (open).  5-27-81 

4-30-81  /  California  Desert  Conservation  Area  Advisory 
Committee,  San  Bernardino.  Calif,  (open),  8-27-81 

4-28-81  /  Canon  City  District  Advisory  Council.  Alamosa, 
Colorado  (open),  5-28  and  8-29-81 

4-29-81  /  Fort  Union  Regional  Coal  Team.  Bismarck.  N. 
Dak.  (open),  5-^8-81 

4-23-61  /  Vale  District  Multiple  Use  Advisory  Council. 
Vale,  Oreg.  (open).  5-27-81 

4-8-81  /  Worland  District  Advisory  CoundL  Worland. 
Wyo.  (open),  5-20-81 

NaUpnal  Park  Service — 

5-8-81  /  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission.  Peninsula,  Ohio  (open).  5-28-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  MENCV 

Agency  for  International  Development — 

5-12-81  /  Board  for  International  Food  and  Agricultural 
Development,  Washington,  D.C  (open),  5-28-61 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

5-6-81  /  Migrant  and  Seasonal  Farmworker  Programs, 

fiscal  year  1962  State  planning  estimates,  Washii^on. 

D.C.  5-27  and  8-28-81 
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24387 


23862 


26593 


2S172 


26212 


28367 


NATIONAL  ABIONAUnCt  AMD  6MCI 

5-6-81  /  NASA  Advisory  CoundL  Aaronautics  Advisory 
Committee.  Infbrmal  Advisory  BubcpmmlHiw  on  High 
Psrftirmance  Aircraft  Systems.  Waahta^loa.  D.C.  (open). 
5-2B  through  5-28-81 


/ 


23363 
\   16174 


NATIONAL  OCffHCff  fOIINHAIIlJM 

4-14-81  /  Behavioral  and  Neural  Sciences  Advtaary 
Committee.  Linguistics  Subcommitta*.  Waahti^lon.  D.C. 
(partially  open),  5^26  and  5-28-61 

4-14-81  /  Behavioral  and  Neural  Sciences  Advisory 
Committee.  Memory  and  Cognitive  Processes 
Subcommittee,  Swarthmora.  Pa..  8-60  and  8-9t-m 

4-24-81  /  Equal  Opportunities  in  Sdence  and  Technology 
Committee.  Washington.  D.C  (open),  8-27  and  5-28-61 

4-28-81  /  Mathematical  and  Compvtar  fMflTKts  Advisory 
Committee:  Subcommittee  for  Cooipular  Sciences, 
Washington.  D.C  (partially  open).  8-27  tiiru  5-29-61 

8-6-61  /  Mathematical  and  Computar  Sdanoe  Advisofy 
Committee,A4athematical  Sdences  Svboooimittec. 
Washington.  DC.  (partially  open). 6-281 8-09 aad 5-30-81 

4-14-81  /  Physioiogy,  Cellular,  and  Molecular  Biology 
Advisory  Committee.  Moleculy  Biology,  Group  D 
Subcommittee.  Washington.  Cffc  (dcMed^  8-26  and 
5-J»« 

4-14-61  /  Physioiogy,  Celhilar,  and  Mokcvfar  BMogy 
Advisory  Committee,  Genetic  Biology  Saboommittee, 
Washington,  D.C  (dosed),  5-28. 8-28  sad  5-a(»-«] 

NUCLEAR  REOULATORY  COMMI88ION 

8-12-61  /  Reactor  Safeguards  Advisory  Coauaittse. 
Subcommittee  on  Elechrical  Power  Systema,  Washington. 
DC  (partially  open).  5-^28-81 

4-aO-Bl  /  Safety  Goal  Project  Boston.  Mass.  (open). 
6-27-81 

(Rescheduled  at  46  FR  26721,  8-14-61) 

6TATK  OCPARTMDfT 

4-27-61  /  International  Telegraph  and  TelaplMoe 
Consultative  Committee,  Washington.  D.C  (open).  5-28-81 

5-13-81  /  SecreUry  of  State's  Advisory  Committee  on 
Private  International  Law,  International  Business       ^ 
Transactions  Study  Group.  Washington,  D.C  (open). 
6-28-81 

6-8-81  /  Shipping  Coordinating  CommiMee,  Safety  of  Life 
at  Sea  Subcommittee,  Washington.  D.C  (open).  5-27-81 

TRAN6P0RTATI0N  OCPARTMDfT 
Coast  Guard— 

4-27-61  /  Ship  Structure  Committee.  Washii^nn.  D£. 
(open).  5-28-81 

Federal  Aviation  Administration — 

5-11-81  /  National  Ahvpace  Review,  Washington.  D.C 
(open).  5-18  through  5-20-81  rescheduled  to  5-27  through 
6-29-81  , 

(See  also  46  FR  25027,  5^4-61) 

VETERAN8  AOMMSTRATION 

5-6-81  /  Station  Committee  on  Educational  ADowanoes. 
St.  Petersburg.  Fla.,  5-27-81 

4-24-81  /  Station  Committee  on  Educatioital  Allowances. 
Portland.  Oreg.  (open).  5^28-61 

S-ll-Sl  /  Wage  Committee.  Washington.  D.C  (dosed). 
5-28-81 
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National  Oceanic  and  Atmospheric  AdmUistration — 

6-11-ei  /  Chetapeake  Bay  Bstuarine  8aA;tuary,  draft 
enviroomental  impact  •tatement  Bdgewater,  Md.  and 
Princess  Anne.  Md,  S-M  and  5-28-81  respectively 

BMCATION  OC^AHTMENT 

fr-4-n  /  National  Advisory  Council  on  Bilingual 
Education.  Boston.  Mass..  5-27-61 

CNEfWY  KPAimKNT 

Federal  Eneigy  Reguiatoiy  Commission — 

5-12-m  /  Incremental  pricing,  adoption  of  single-tier 
alternative  fuel  pridb  ceiling.  Washington.  D.C.  5-28-81 

fWVWONMCWTAL  mOTtCnOW  AOEiiCY 
4-30-81  /  National  Contingency  Plan.  Bostoa  Mass.. 
5-18-81:  Chicago.  OL,  5-20-81:  Dallas.  Tex..  5-21-81:  San 
Francisco.  CaliL.  5-22-81  and  Washington.  D.C.  5-28-81 

TREASUnV  MPAflTMENT 

Internal  Revenue  Servic 

4-28-81  /  Creditability  of  foreign  taxes:  proposed    ^ 

regulations.  Washington.  D.C  5-28-81 

4-20-81  /  PaymenU  to  foreign  countries  for  oil  and  gus 

thdt  are  not  considered  taxes  and  limitation  on  foreign  tax 

credit  for  foreign  oil  and  gas  taxes:  proposed  regulations. 

Washington.  D.C  5-28-81       / 


List  Of  PuMic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
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APfUCATIONS  OtAOUNES 
MMI      S-13-61  /  |ustioe/Nq— Correctional  officers:  Disabilities 
and  organixatioiial/administfative  factors:  competitive 
.  research  grant  apply  by  7-a-el 
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2S352 


24295 


22611 
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200V9 

26716 
26657 

26716 
26957 

26301 
26700 


5-14-81  /  HHS/ADAMHA— Advisory  Committees. 

Washington,  D.C  and  various  cities  in  Maryland  (partially 

open),  8-22  through  6-27-81 

5-14-61  /  HHS/ADAMHA— Basic  Behavioral  Processes 

Research  Review  Committee,  Washington.  D.C  (partially 

open).  6-28  and  7-1-61 

5-14-81  /  HHS/ADAMHA— Epidemiologic  and  Services 

Research  Review  Committee.  Washington.  D.C  (partially 

open).  6-1  through  6-4-81 

5-14-81  /  NFAH— Expansion  Arts  Panel.  Washington.  D.C 

(partially  open),  6-4  and  6-5-81 

5-15-81  /  NFAH— Humanities  Panel.  Washington.  D.C 

(closed),  6-t  6-2. 6-4. 6-5. 6-«.  6-ia  8-11. 8-12. 8-15  and 

6-16-61 

5-14-81  /  NFAH— Theater  Panel  (Intermediate  Companies 

Section).  Washngton.  D.C  (partially  open).  B-«  and  8-5-81 

5-15-81  /  NSF— Minority  Programs  in  Science  Education 

Advisory  Committee.  Washington,  D.C  (open),  5-2S-81 

OTHER6  ITEM6  OP  NITERCST  \ 

5-12-81  /  EPA— State  Underground  Water  Source 
Protection  Program:  extension  of  fiscal  year  1981  budget 
period  from  9-30-81  to  12-31-81  X 

5-14-61  /  HHS/ADAMHA— National^visory 
committees.  Washington.  D.C  and  various  cities  in  Md. 
(partially  open).  8-8  through  6-12-8/ 
5-14-81  /  HHS/HRA— Populatioiyngures  used  to 
determine  amounts  of  grante  to  State  Health  Planning  and 
Development  Agencies 
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